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Rules  and  Regulations 


This  MClion  of  th«  FH)eRAL  BEQISTER 
oonMnt  raQuMofy  dooumsnls  hiving 
geiwnl  applicabilily  and  togil  eitect.  moat 
of  which  tn  l(«y«d  to  «nd  oodMed  in 
the  Code  of  Federal  Reguiaiions.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federri  ReguMiona  is  told 
by  the  SupeiMandent  of  OocumerMs. 
Prtoes  of  new  books  are  islad  hi  the 
first  FEDERAL  FtEOtSTER  issue  of  each 
wesic 


DEPARTMENT  OF  AQRICULTURE 

Anmrai  ana  rwn  immui  mspvcnon 
Servic* 


70FRPwt354 
[OocfcetNa  •2-095-1] 

Cotmmitvd  TrawMme  Parlodt 

AQCNCV:  Animal  and  Plant  Health 
Inspecticm  Service,  USDA. 
action:  Pinal  rule. 


/ 


tUMMARV:  We  are  amending 
regulations  concerning  overtime 
services  provided  by  employees  of  Rant 
Protection  and  Quarantine  (PPQ)  by 
removing  and  adding  commuted 
travettime  allowances  for  travel 
between  various  locaticMiB  in  Florida. 
Oregon,  South  Carolina,  Tennessee,  and 
Washii^gton.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return  ' 
there  from  die  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  Hie  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and,  tmder 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  commuted  traveltime  between 
these  locations. 
EPncnvB  OATC  October  14. 1992. 

RM  PUHTNCII  mPORMATION  CONTACT: 

Mr.  George  H.  McFaden.  Jr.,  Director. 
Resource  Mcuiagement  Support.  PPQ. 
APHIS.  USDA.  room  458,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7764. 
tUPPLEMENTARV  INFORMATION: 

BacKgroand 

The  regulations  in  7  CFR.  diapter  m. 
and  9  CFR  chapter  I,  subchapter  D 
require  inspection,  laboratoiy  testing, 
certification,  or  quarantine  of  certain 
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plants,  plant  products,  animals,  animal 
byproducts,  and  other  commodities  . 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  HK)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
PPQ  employee's  r^ular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part . 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  S  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  lec^tions  in 
Florida.  Oregon.  South  Carol^tr^ 
Tennessee,  and  Washiogton.  The 
amendments  are  set  forth  in  the  rule 
portion  of  diis  document.  This  action  is 
necessary  to  inform  the  public  of  the 
commuted  traveltime  between  the 
dispatch  and  service  locations. 

Executive  Order  12291  and  RegulaUny 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  fliis  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  mmiber  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Healdi  Inspection  Service  has 
determined  that  this  action  v«rill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Data 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featives  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
puUic  participation  in  this  rulemaking 
proceeding  would  make  additional 
cdevant  ioiormation  available  to  the 
De)MftiiienL 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary:  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  AiWstance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  reqi 
intergovernmental  consultation  wit- 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  1277S 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil    * 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule:  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paparwock  ReductioD  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
Beg.). 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
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recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly.  7  CFR  part  354  is 
amended  as  follows: 

PART  3S4-OVERT1ME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C  228a  21  U.8.C.  136  and 
lata:  48  VS.C.  1741: 7  CFR  2.17. 2.51.  and 
371^c). 

2.  Section  354.2  is  amended  by 
removing  or  adding  in  the  table,  in 
alphabetical  order,  the  information  as 
shown  below:  ^ 

§3S4.2    AUiiiliilsUatlic mstnietlona 
pr— criMng  cominufd  Ua»>Hliw. 
"  •        •        •        •        • 

Commuted  Traveltime  Allowances 

(In  hours] 


COMMUTED  Traveltime  Allov^tances— 
Continued 

(In  hours] 


•f?^        Servwltroffl 


MetropoHUn 


OutSKl* 


(Remov*] 

FlondK 

Orlando.... 

« 

Tenneasse: 


NMhvMs.... 

(Add] 
Florida: 

Ortando...... 

Oregon: 

• 

The 

Danes. 

• 

South 
Carolina: 

• 

Beautort- 
Pon 
Royal 

• 

T#finMSMc 
Mamphia... 
Naahvaa... 
NashvMa... 

Washington: 

• 

Ellens- 

burg. 

• 

Epiwaia.... 
Moses 


1H 

i 

1 
1 


Ellansburg. 
WA. 


Yamassea.. 


2 
2 


Jackson.. 


Location 
covarad 


Served  from 


MetwpoKian  area 


Wrthm 


Oulaida 


Pasco EKensbuTB 

.  •  • 

.  •  • 

Rich4and....  Elleosborg — 

•  •  • 

Royal  City..  EHensburg..-.. 


Sawyer EHensburg.. 

Wenat-        EHensburg. 


Ytfiima EUenstxjrg. 


Done  in  Wastiington.  DC  this  7th  day  of 
October  1992. 
Loonie  |.  iOng. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  92-24896  FUed  10-13-92:  8:45  aoi) 
MtUNO  COOC  MIS-SMI 
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12CFRPart210 

(RaguMlon  J;  Dockat  No.  R-;|Bn2] 

CoHecUon  of  Checka  and  Other  ttema 
s    by  Federal  Reaerve  Banka  and  Funda 
Tranaf  era  Through  Fedwire 

AoeNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


OtheNo.. 


ElenstMrg.. 
•  « 

EllenstMrg.. 
EllenstMirg.. 


8UMHUUIY:  The  Board  is  adopting  an 
amendment  to  its  Regulation  J  to  require 
paying  banjcs  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  settle  for  those  checks  as  soon  as  one 
hour  after  receipt  of  the  checks.  This 
amendment  is  necessary  to  implement 
the  procedures  for  posting  debits  and 
credits  to  depository  institutions' 
reserve  and  clearing  accotmts  in  order 
to  meastire  daylight  overdrafts 
accurately  imder  the  Board's  payments 
system  risk  reduction  program.  The 
intent  of  the  program  is  to  reduce  both 
Federal  Reserve  and  overall  payments 
system  risk.  The  Board  is  also  making 
other  technical  and  clarifying 
amendments  to  Regulation  ]. 
imcnvi  DATt:  October  14, 1993. 

FON  FUfrrHCR  INFONMATION  CONTACT: 

Oliver  L  Ireland.  Associate  General 
Counsel  (202/452-3625).  Stephanie 
Martin.  Senior  Attorney  (202/452-3196). 
Legal  Division:  or  Florence  M.  Young. 
Assistant  Director.  Division  of  Reserve 
Bank  Operations  and  Payment  Systems 


(202/452-3955);  for  the  hearing  impaired 
only:  Telecommunications  Device  for 
the  Deaf.  Dorothea  Thompson  (202/452- 
3544). 

tUMunMNTARV  mrowNATiON:  As  part 
of  its  payments  system  risk  reduction 
program,  the  Board  has  determined  to 
charge  a  fee  for  daylight  overdrafu  in 
reserve  and  clearing  accounts  at  Federal 
Reserve  Banks.  To  measure  daylight 
overdrafts  accurately,  the  Board  has 
adopted  procedures  under  which  debits 
and  crediU  will  be  posted  to  reserve  and 
clearing  accotmts  for  various 
transactions.  (See  Docket  Nos.  R-0668 
and  R-0721.  elsewhere  in  today's 
Federal  Register.)  Under  the 
measurement  procedures  adopted  by  the 
Board,  debits  and  crediU  for  check 
transactions  will  be  posted  throtighout 
the  business  day.  based  on  when  checks 
are  presented  by  Reserve  Banks.  When 
the  intraday  check  posting  procedure 
was  published  for  comment  in  January 
1991.  the  Board  also  requested  comment 
on  an  amendment  to  Regulation  J  (12 
CFR  part  210)  to  allow  Reserve  Banks  to 
debit  the  reserve  and  clearing  accounts 
of  banks  >  as  early  as  one  hour  after 
presentment  of  checks  (56  FR  3047. 
January  28. 1991).  The  Board  has 
adopted  the  proposed  amendments  to 
Regulation  J.  modified  as  explained 
below. 

Ragulation  J  Before  Amendment 

Subpart  A  of  Regulation  J  governs  the 
collection  of  checks  by  Reserve  Banks 
and  applies  to  "all  parties  interested  in 
an  item  handled  by  any  Reserve 
bank."  •  Regulation  J  provides  for 
deferred  posting  of  checks,  i.e..  a  paying 
bank  can  wait  until  the  day  after 
presentment  to  decide  whether  to  pay  or 
return  a  check  if  it  settles  for  the  check 
on  the  day  of  presentment  Deferred 
posting  allows  banks  more  time  to 
process  checks  internally  than  they 
would  have  if  the  checks  were  presented 
ovef  the  counter  for  immediate  payment 
in  cash  and  is  essential  to  the  methods 
ctirrently  used  by  paying  banks  in 
determining  whether  to  pay  checks. 

Before  adoption  of  the  amendments 
published  today  (which  are  effective 
October  14. 1993).  S  210.9(a)(1)  of 
Regulation  J  had  provided  that  a  paying 
bank  would  become  accoimtable  for  a 
check  presented  by  a  Reserve  Bank 
unless  it  settled  for  or  returned  the 


■  Under  Regulation  |.  t>«nk  Includes  alt  depository 
Initltutlons,  such  a«  commercisl  banks,  savings  and 
loan  associations,  and  credit  unions  Regulation  I 
defines  paying  bank  ai  the  bank  by.  at  or  through 
which  an  item  is  payable  or  collectible  and  to  which 
it  is  sent  for  payment  or  collection,  or  the  bank 
whose  routing  number  appean  on  the  Item  and  to 
which  it  is  sent  for  payment  or  collection.  (12  CFR 
210.2(b)  and  (])). 

•  12  CFR  2ia3(b). 


chedc  by  the  dose  of  Its  banking  day  on 
which  it  received  the  chedc*  Section 
210J(aN2)  of  Regulation  ]  spedfied  diat 
settlement  proceeds  must  be  available 
to  me  Reserve  Bank  by  the  close  of  me 
Reserve  Bank's  banking  day  on  the  day 
the  peying  baidc  received  die  chedcs. 
Under  these  two  provisions,  it  appeared 
dMt  a  paying  hank  had  to  settle  for  a 
check  presented  to  tt  by  a  Reserve  Bank 
by  the  dose  of  its  banldng  day  or  the 
dose  of  the  Reserve  Bank's  banking  day, 
whichever  «vas  earlier.  As  a  practical 
matter,  in  aiany  cases  this  time  was 
likely  to  be  mid-aftemoon,  when  the 
paying  bank  dosed  its  lobby.  Generally, 
if  settloaent  tvas  made  oader 
Regulation  J.  the  peying  bank  could 
exercise  deferred  postbog  and  return  the 
check  before  midnight  of  its  next 
banking  day  in  accordance  with  1 4-901 
of  the  Uniform  Commercial  Code    • 
(UCCi* 

Although  the  UCC  allows  deferred 
posting  of  checks,  the  time  for 
settlement  by  paying  banlcs  imder  the 
UCC  differs  from  the  time  for  settlement 
by  paying  banks  for  checks  presented 
imder  Regulation  J.  Section  4-302  of  the 
UCC  provides  that  a  paying  bank 
becomes  accoimtable  for  a  check  unless 
it  settles  for  or  returns  the  check  before 
midnight  on  the  banking  day  it  receives 
the  check.  If  the  UCC  settlement 
obligation  is  met  the  paying  bank  may 
exerdse  deferred  posting  imder  UCC 
i  4-901.  Thus.  Regulation  J  requires  the 
paying  bank  to  settle  for  a  check 
presented  by  a  Reserve  Bank  at  an 
earUer  time  than  does  the  UCC  if  it 
wishes  to  retain  die  right  to  return  the 
dieck  on  the  next  banldng  day.* 

Reserve  Banks  may  enter  into 
agreements  with  paying  banks  to  alter 
the  settlement  time  for  checks  presented 
by  Reserve  Banks,  and  the  Boe^  has 
the  ability  to  make  further  changes 
regarding  the  collection  of  checks  under 
the  authority  of  the  Federal  Reserve  Act. 
Section  16(14)  of  the  Act  authorizes  the 
Board  to  make  regulations  concerning 
the  transfer  of  funds  among  Reserve 
Banks  and  to  require  Reserve  Banks  to 
act  as  clearing  houses  for  other  Reserve 
Banks  and  for  depository  institutions. 
Section  13  of  the  Act  authorizes  Reserve 
Banks  to  engage  hi  check  collection  on 


<  Seltkineni  under  regnlatioii )  (t>oth  before  and 
after  ainandnwal)  matt  be  by  a  debit  to  an  acooont 
on  the  books  of  the  naservs  Bank,  oaab,  or  otbar 
form  of  psyaient  agreed  to  by  the  Raaerve  Bank. 

«  UCCI 4-901  provides  that  if  a  payii«  bank 
aottlas  for  a  diedc  l>y  uiidiiight  on  the  bmkiiig  day 
of  receipt.  It  laay  ratam  Mm  chack  or  aend  Dotiea  of 
nonpayment  l>y  midnight  of  the  l>anking  day 
following  the  banking  day  of  receipt 

*  In  addition,  the  maans  of  tettWrnent  that  a 
paytag  \mA  sny  use  to  meet  thb  ofaUgatiaa  era 
more  Ifanited  andar  Ragidatloii  I  than  ondar  Ute 
UCC 


behalf  of  members  and  non-members, 
and  section  11  grants  the  Board  general 
supervisory  and  rulemaking  authority 
over  Reserve  Bank  activities.* 

Amsnded  Regaiation  I 

The  primary  puipose  of  the  Board's 
1991  Regulation  J  proposal  was  to  aDow 
Reserve  Banks  to  debit  paying  banks' 
accotmts  for  presented  checks  during 
the  dav  for  purposes  of  measuring 
daylight  overdrafts  tmder  the  risk 
reduction  program.  The  proposal  also 
induded  amendments  intended  to 
darify  the  accountability  provisions  of 
die  r^ulation  and  to  explain  the  rules 
that  would  apply  on  dajrs  when  either 
the  Reserve  Bank  or  the  paying  bank 
was  dosed.  The  Board  received  65 
comments  that  specifically  addressed 
the  proposed  amendments  to  Regulation 
J.  Many  other  commenters  suggested 
that  the  proposed  dieck  posting 
procedmes  in  Dodcet  R-0721  be 
modified  and  also  stiggested  that 
Regulation  J  be  amended  to  reflect  those 
revisions  or  delayed  until  new  posting 
procedures  were  developed.  Three 
commenters  supported  die  Regdation  ) 
changes  overall.  One  commenter 
conditioned  support  on  the  adoption  of 
pridng  and  another  on  the  ability  of 
depository  institutions  to  monitor  their 
accotmts  on  a  real-time  basis. 

Timing  of  Settlement  to  A  void  Overdraft 
Charges 

The  proposed  amendments  to  - 
f  210.9(a)(2]  of  Regulation  J  requh-ed  a 
paying  bank  to  settle  with  a  Reserve 
Bank  for  cheqks.  or  return  the  checks,  by 
the  end  of  the  dodc  hour  after  the  hour 
during  which  presentment  bad  taken 
place.*  or  by  one  hour  after  the 
schedtiled  opening  of  Fedwire, 
whichever  was  later  (or  by  such  later^ 
time  as  provided  in  ^  Reserve  Bank's 
operating  drcolar). 
The  proposed  amendments  provided 
that  If  the  proceeds  of  the  settiement 
were  not  available  within  the 
designated  time  frame  and  the  check 
was  not  returned,  the  paying  bank 


*Tbe  Board's  authority  to  set  the  time  and  foim 
of  settiement  for  diects  presented  by  Reserve 
Banks  has  been  upheld  by  Hie  ooarts  oa  two 
occaatons.  See  CSoaMiani^aaAi  V.  Adem/Zlaeen* 
Book  of  Sob  Ftvndtoo.  800  F  Jd  2U  (9th  Or.  1974). 
and  Independent  Bankert  Association  of  America  r. 
Board  of  Covemort  of  the  Federal  Reserve  Syatent. 
500  F  Jd  S12  (D.C  Cir.  1974). 

'<  For  exaapla,  a  paytag  bank  woald  have  to  aettle 
for  checks  ptaaaoted  at  12M  pja.  ET  by  2:00  piB. 
ET.  Generally,  paying  banks  aaibciise  Raaenre 
Banks,  throu^  an  autocfaarge  agreement,  to  debit 
their  resenre  or  dearing  accounts  for  the  amount  of 
checks  presented.  Ilris  aaaKiriaatton  woald 
constitute  aatHaaMBl  tor  the  cbacks  avan  If  Ibe 
Reserve  Beak  M  sa«  poal  the  obaifls  to  ike  paying 
bank's  accoant  nntll  after  te-MriS  at  which  the 
settlement  obUgaaoaj 


would  be  subjed  to  any  applicable 
overdraft  diaiges.  The  Boaid  has 
adopted  the  proposed  amendments  with 
minor  revisions  and  darifying  changes 
in  the  regulatory  format 

The  Board  received  34  comments  on 
the  propoMd  amendments  to 
S  2ia9(aK2)  regarding  die  timing  of 
settiement  to  avoid  overdraft  charges. 
Twenty-four  commenters  stated  that  a 
time  frame  of  one  or  two  hours  between 
presentment  and  settlement  is  too  short 
nine  commenters  supported  the 
pn^xMed  time  frame,  and  one 
commenter  suggested  that  check 
transactions  be  posted  on  the  hoar  after 
presentment  regardless  of  how  much 
time  has  passed. 

Generally,  the  commenters  who 
opposed  Uie  settiement  tindng  proposal 
staled  that  one  Ixnir  does  not  allow 
sufficient  time  for  a  paying  baak  to 
verify  receipt  examine  cash  letters,  and. 
settle  for  or  return  checks.  Five 
commenters  suggested  lengthening  die 
time  betwreen  presentment  and 
settiement  to  two  or  three  hours,  and 
one  commenter  suggested  settiement  be 
delayed  imtil  Jtist  before  the  dose  of 
Fedwire. 

The  Board  believea  that  the  cash  letter 
verification  practices  of  most  paying 
banks  would  be  unaffected  by  a 
settiaaaent  deadline  of  at  least  one  hour 
after  presentment  Generally,  all  checks 
now  presented  by  the  Federal  Reserve 
for  same-dey  settiement  are  received  by 
the  paying  bank  by  2  p.m.,  local  time. 
Althot^  Regulation  J  generally  has 
provided  an  opportunity  for  the  paying 
bank  to  examine  the  diecks  to  decide 
whedier  to  settie  for  or  return  them  by 
the  close  of  business,  this  time  period 
permitted  only  limited  verification  of 
cash  letters.  For  example,  a  paying  bank 
could  verify  diat  a  cash  letter  had  been 
received,  but  usually  could  not  examine 
individual  checks  prior  to  settiing  for  the 
cash  letter  at  tlie  close  of  business.  This 
limited  verification,  however,  is 
consistent  with  the  theory  and  practice 
of  deferred  posting  of  checks  imder  the 
UCC.  Paying  banks  generally  do  not 
examine  checks  individually  imtil  after 
the  dose  of  business  on  the  day  of 
presentment  or  during  tiie  following  day 
Under  the  Regulation  J  amendment 
paying  banks  would  continue  to  have  at 
least  one  hour  to  verify  the  receipt  of  a 
cash  letter  before  settiing  for  it  or  to 
return  the  cash  letter  and  avoid  having 
to  settle  for  it. 

Four  commenters  (ioted  that  the 
earlier  settlement  time  would  have  a 
negative  Impact  on  controlled 
disbursement  and  cash  management 
practices  because  customer  aocounts 
would  have  to  be  funded  earUer  in  the 
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day.  Seven  conunenlers  expre»8^(4^ 
concern  that  banks  would  be  unabli"t» — >- 
allocate  check  debits  to  their  customers 
or  respondents  within  One  hour  to 
determine  overdraft  positions  and  thus 
would  be  imable  to  motivate  behavioral 
changes  through  direct  pricing. 

Aluough  it  is  true  that  paying  banks 
wishing  to  prevent  daylight  overdrafU 
caused  by  check  debits  might  have  to 
require  earlier  funding  of  their 
customers'  accounts,  collecting  banks 
and  their  customers  will  benefit  from 
earlier  crediting  of  checks  to  reserve  and 
clearing  accounts.  The  Board  believes 
that  most  paying  banks  could  require 
controlled  disbursement  customers  to 
fund  their  accounts  based  on  estimated 
presentments  rather  than  expending 
resources  to  determine  the  exact  amount 
of  checks  to  be  presented  by  the  Federal 
Reserve  each  day.  Further,  the  Board 
believes  that  oaly  a  relatively  small 
number  of  banks  will  change  their 
internal  tracking  and  posting  systems  in 
order  to  charge  customers  for  their  use 
of  daylight  credit  Over  90  percent  of  the 
institutions  covered  by  the  risk 
reduction  policy  will  not  exceed  their 
net  debit  caps  or  incur  daylight 
overdraft  charges,  and  thus  would  not 
be  likely  to  undertake  costly  system 
changes.  A  few  banks  may  incur 
overdraft  charges  in  amounts  high 
enough  to  justify  system  changes.  These 
banks  would  likely  make  such  system 
changes  even  if  settlement  for  checks 
presented  by  Reserve  Banks  were  not 
required  until  the  close  of  business,  due 
to  their  need  to  track  other  types  of 
payment  transactions. 

Three  of  the  commenters  in  support  of 
the  proposal  conditioned  their  support 
on  the  establishment  of  an  adjustment 
process  as  part  of  the  posting 
procedures  to  correct  for  early  or 
erroneous  debits  that  may  have  caused 
daylight  overdrafts.  Another  commenter 
suggested  that  explicit  adjustment 
procedures  be  included  in  Regulation  ). 
Five  commenters  objected  to  basing  the 
timing  of  check  debits  on  expected 
presentment  times,  stating  that  Reserve 
Bank  courier  schedules  are  often 
unpredictable  and  can  vary  by  as  much 
as  an  hour. 

■  When  the  Reserve  Bank  presents 
checks  via  courier,  the  checks  will 
'generally  arrive  at  the  paying  bank  at 
the  same  time  each  day.  but  could  arrive 
any  time  before  2  p.m.  The  Reserve 
Banks  will  make  adjustments  in 
overdraft  charges  if  a  presentment  is 
reported  to  have  been  made  late  (and  a 
reserve  or  clearing  account  is  debited 
too  early)  or  if  the  amount  of  a  debit  is 
incorrect. 

Four  commenters  stated  that  the 
proposal  did  not  allow  enough  time  for 


the  paying  banks  to  transport  checks 
from  their  presentment  point  to  their 
correspondent  or  processing  center,  and 
thus  they  would  be  unable  to  verify 
receipt  or  cash  letter  totals.  The  Board 
recognizes  that  there  may  be  a  limited 
number  of  cases  when  paying  banks 
that  have  established  presentment 
points  at  locations  distant  from  their 
processing  centers  will  be  unable  to 
transport  and  verify  cash  letters  within 
an  hour  after  presentment.  These  paying 
banks  may  wish  to  select  new 
presentment  locations.  The  Board 
believes  that,  in  most  cases,  one  hour  is 
sufficient  time  for  paying  banks  to  verify 
that  presentment  was  made  and 
transport  cash  letters  to  their  processing 
center.  Reserve  Banks  often  deliver 
directly  to  paying  banks'  processing 
centers. 

One  commenter  suggested  that  the 
settlement  time  should  be  triggered  by 
the  receipt  of  the  final  check  bundle  for 
those  institutions  that  receive  multiple 
presentments  from  the  Reserve  Bank. 
Another  commenter  suggested  that  the 
Board  clarify  that  presentment  occurs 
when  the  paying  bank  has  picked  up  the 
checks  at  the  Reserve  Bank  or  when  the 
Reserve  Bank  courier  has  delivered  the 
checks  to  the  paying  bank.  Generally, 
presentment  by  a  Reserve  Bank  occurs 
when  a  check  is  delivered  to  the  pajring 
bank  or  made  available  for  pick-up  at  a 
presentment  point  designated  by  the 
paying  bank.  The  Reserve  Bank  may 
present  more  than  one  cash  letter  each 
day,  and  the  time  for  settlement  for  each 
cash  letter  is  triggered  by  the 
presentment  of  that  cash  letter. 

One  commenter  suggested  that  the 
Board  clarify  whether  a  paying  bank 
may  return  an  entire  cash  letter  before 
the  end  of  its  banking  day  and  how 
much  a  return  would  affect  settlement. 
Under  amended  Regulation  ),  a  paying 
bank  can  avoid  incurring  any  ovendraft 
charges  that  would  have  resulted  from 
settlement  by  sending  a  cash  letter  for 
return  by  the  next  clock  hour  that  is  at 
least  one  hour  after  presentment  or  by 
one  hour  after  the  scheduled  opening  of 
Fedwire,  whichever  is  later  (or  by  a  later 
time  as  provided  in  the  Reserve  Bank's 
operating  circular).  As  discussed  below, 
the  paying  bank  may  avoid 
accountability  for  that  cash  letter  by 
sending  it  for  return  before  the  close  of 
Fedwire  or  the  close  of  its  banking  day, 
whichever  is  later.  Both  of  these  return 
deadlines  (the  deadline  for  avoiding 
overdraft  charges  and  the  deadline  for 
avoiding  accountability)  may  be 
extended  under  certain  conditions,  in 
accordance  with  t  229.30(c)  of 
Regulation  CC  (12  CFR  229.30(c)). 
Six  commenters  addressed  the 
question  whether  the  Reserve  Bank 


should  debit  a  paying  bank's  account 
before  physical  presentment  of  the 
checks.  Three  commenters  from  the 
west  coast  were  opposed  to  such  a 
practice  because  the  paying  bank  would 
not  be  able  to  verify  receipt  or  examine 
the  cash  letter  totals  before  settlement 
One  California  bank  noted  that  setting  a 
uniform  settlement  time  without  regard 
to  the  time  of  presentment  would  likely 
put  east  coast  banks  at  a  comparative 
advantage  because  they  normally 
receive  presentment  earlier  than  west 
coast  banks  and  would  likely  have  more 
time  to  inspect  the  cash  letter  before 
settling.  Three  commenters  suggested 
that  the  Board  consider  requiring 
settlement  before  physical  presentment 
perhaps  based  on  electronic  notification 
of  cash  letter  information. 

Section  609(b)(1)  of  the  Expedited 
Fund  Availability  Act  (12  U.S.C 
40(M(b)(l))  provides  that  the  Board  shall 
consider  requiring  regulation  that  banks 
be  charged  based  upon  notification  that 
a  check  or  similar  instrument  will  be 
presented  for  payment.  The  Federal 
Reserve  studied  the  feasibility  of 
mandatory  and  voluntary  electronic 
presentment  in  the  Electronic 
Cleariitghouse  Study,  submitted  to 
Congress  in  August  198a  Although 
electronic  presentment  is  feasible  given 
current  technology,  the  study  concluded 
that  the  benefits  of  mandatory  electronic 
presentment  would  be  outweighed  by 
the  potential  risks  borne  by  the  paying 
banks.  Paying  banks  may  wish  to 
participate  in  voluntary  electronic 
presentment  arrangements  with  Reserve 
banks  or  other  presenting  banks.  Absent 
such  an  arrangement,  the  Board  believes 
it  is  appropriate  to  require  settlement 
only  after  physical  presentment  so  that 
the  paying  bank  will  have  the 
opportimity  to  verify  receipt  of  the  cash 
letter. 

Accountability  and  Banking  Day 
Definition. 

The  amendments  to  5  210.9(a)(1).  as 
proposed,  provided  that  as  long  as  either 
the  proceeds  of  a  settlement  for 
presented  checks  are  available  to  the 
Reserve  Bank  by  close  of  Fedwire  on  the 
day  the  paying  bank  receives  the  check 
or  the  paying  bank  returns  the  check 
before  the  close  of  its  banking  day."  the 
paying  bank  would  not  be  accountable 
for  the  check  and  would  be  able  to 
exercise  deferred  posting.  The  Board 

j  a  technical  revision  to  the 
"banking  day"  to 


>ttjpprop< 
/dentition 


•  Th«  deadline  for  reluming  ■  check  wiUiout 
•elUing  for  it  maybe  extended  In  certain  caaea  In 
accordance  with  |  229.30(c)  ol  Regulation  CC  (U 
CFR  Z29.30(C)). 


correspond  to  the  definition  in  UCC  S  4- 
104(a)(3)  (1980  version).  The  Board  has 
adopted  the  proposed  amendments  with 
two  substantive  changes:  (1)  the  paying 
bank  may  avoid  accountability  by 
returning  a  check  by  the  later  of  the 
close  of  its  banking  day  or  the  close  of 
Fedwire,  and  (2)  the  paying  bank  will  be 
accountable  as  of  the  close  of  its 
banking  day  or  the  close  of  Fedwire, 
whichever  is  earlier,  if  it  fails  to  settle  or 
return  by  the  deadline  established  in 
S  210.9(a)(1).  The  former  change  was 
made  in  response  to  a  commenter's 
suggestion,  as  explained  below.  The 
latter  change  was  made  to  ensure  that  if 
a  paying  hank  fails  to  settle  for  a  check 
presented  by  a  Reserve  Bank  and 
becomes  insolvent  after  the  close  of 
business  but  before  the  close  of 
Fedwire.  the  failed  paying  bank's 
accountability  for  the  check  would  be 
fixed  at  its  close  of  business  and  prior  to 
its  insolvency.  The  Board  has  also 
reformatted  S  210.9(a)(1)  for  clarity, 
adopted  the  proposed  definition  of 
"Fedwire,"  added  a  definition  of  "clock 
hour,"  and  revised  the  definition  of 
"item"  to  correct  an  erroneous  cross- 
reference. 

Three  conunenters  suggested  that  a 
paying  bank  should  be  fi«e  from 
accountabiUty  if  it  returns  a  check 
without  settling  for  it  by  the  close  of 
Fedwire,  rather  than  by  the  close  of  its 
banking  day  as  proposed.  The 
commenters  argued  that  under  the 
previous  version  of  Regulation  J,  a 
paying  bank's  banking  day  could  be 
interpreted  to  close  at  the  close  of 
Fedwire,  but  the  proposed  incorporation 
of  the  UCC  definition  of  "banking  day" 
would  negate  such  an  interpretation, 
requiring  a  paying  bank  to  take  action 
before  the  time  it  closes  its  lobby,  often 
2  pjn.  or  3  p.m,.  if  it  wanted  to  return  a 
check  without  settling  for  it.  As  noted 
above,  the  Board  amended  the  proposed 
regulation  to  allow  a  paying  bank  to 
avoid  accountability  by  returning  a 
check  by  the  close  of  Fedwire  or  the 
close  of  its  banking  day,  whichever  is 
later. 

Three  commenters  suggested  that 
Regulation  ]  incorporate  the  Regulation 
CC,  rather  Uian  the  UCC,  definition  of 
banking  day.  The  Regulation  CC 
definition  mirrors  and  UCC  banking  day 
definition  except  that  Regulation  CC 
requires  a  banking  day  to  be  a  part  of  a 
business  day,  which  is  generally  defined 
to  be  all  weekdays  except  federal 
holidays  (see  12  CFR  229.2(0  and  (g)). 
Three  commenters  requested 
clarification  that  the  Reserve  Banks 
would  not  present  checks  on  banking 
days  that  are  not  business  days  under 
the  Regulation  CC  definition. 
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The  Reserve  Banks  are  not  open  on 
days,  such  as  weekends  and  federal 
holidays,  that  are  not  business  days 
under  Regulation  CC  Paying  banks  will 
not  receive  presentment  of  diecks  on 
such  days,  except  in  rare  circumstances 
when  a  cash  letter  that  is  mailed  to  a 
paying  bank  arrives  on  a  Saturday  or 
when  a  Reserve  Bank  closes  early  due 
to  an  emergency  but  Federal  Reserve 
couriers  continue  to  deliver  checks. 
Thus,  in  the  vast  majority  of  cases,  a 
Reserve  Bank  banking  day  under 
Regulation  )  will  alvvays  be  a  Regulation 
CC  banking  day.      v^ ^  ^ 

Reserve  Bank  or  Paying  Bank  Closed 

Proposed  S  210.9(a)(3)  addressed  the 
situation  in  which  either  the  Reserve 
Bank  or  the  paying  bank  is  closed  on  the 
day  of  presentment  One  commenter 
supported  these  provisions  without 
discussion.  One  commenter  suggested 
that  these  provisions  would  be  more 
appropriate  in  the  Reserve  Bank's 
operating  cirqulars  than  in  Regulation ). 
Although  these  occasions  may  be  rare, 
the  Board  believes  that  they  should  be 
addressed  in  Regulation ).  The  Board 
has  adopted  the  substance  of  the 
amendments  as  proposed,  but  has 
refom^tted  the  regulatory  language  for 
purposes  of  clarification. 

Under  §  210.9(a)(3)  (proposed 
§  210.9(a)(3)(ii]),  if  the  paying  bank 
voluntarily  doses  on  a  day  the  Reserve 
Bank  is  open,  either  for  the  entire  day  or 
before  it  receives  its  check  presentment 
from  the  Reserve  Bank,  it  must  either  (1) 
return  or  settle  for  checks  by  the  next 
clock  hour  that  is  at  least  one  hour  after 
it  would  ordinarily  receive  the  checks, 
or  by  one  hour  after  the  scheduJed 
opening  of  Fedwire,  whichever  is  later, 
or  by  such  later  time  as  is  provided  in 
the  Reserve  Bank's  operating  circular,  or 
(2)  settle  by  one  hour  after  the 
scheduled  opening  of  Fedwire  on  the 
next  day  on  which  both  the  paying  bank 
and  the  Reserve  Bank  are  open,  or  by 
such  later  time  as  is  provided  in  the 
Reserve  Bank's  operating  circular,  and 
compensate  the  Reserve  Bank  for  the 
interday  float  Failure  to  settle  by  these 
times  could  result  in  the  imposition  of 
daylight  overdraft  charges,  but  for 
accountability  purposes,  the  checks  will 
not  be  considered  received  until  the 
paying  bank's  next  banking  day. 

One  commenter  requested 
clarification  as  to  what  constitutes  a 
"voluntary"  jclosing.  The  commenter 
stated  that  inclosing  is  mandated  by 
state  law.  the\paying  bank  should  not  be 
assessed  overoraft  fees  if  the  Reserve 
Bank  debits  its  account  for  check 
presentments^n  that  day.  Closings 
mandated  by  state  law  are  not 
voluntary,  and  thus  the  paying  bank 


would  not  be  liable  for  interest 
compensation  or  overdraft  charges 
under  Regulation ).  However,  most  state 
holidays  are  not  mandatory  bank 
holidays,  and  if  a  bank  chooses  to  close 
on  such  a  holiday,  its  closing  would  be 
considered  voluntary  under  Regulation  ). 

Under  S  210.9(a)(4)  (proposed 
S  210.9(a)(3)(i)),  if  the  Reserve  Bank  is 
closed  on  the  day  the  paying  bank 
receives  presentment  of  a  check,  the 
paying  bank  will  be  accountable  for  the 
check  unless  it  returns  the  check  by 
midnight  or  settles  for  the  check  by  the 
close  of  Fedwire  on  the  Reserve  Bank's 
next  banking  day.  In  addition,  if  the 
Reserve  Bank  is  closed  on  the  day  the 
paying  bank  receives  presentment  of  a 
check,  the  paying  bank  will  be  subject  to 
any  applicable  daylight  overdraft 
charges  on  the  day  the  Reserve  Bank 
charges  the  paying  bank's  accoimt 
unless  the  paytng  bank  either  returns  the 
check  by  midnight  on  the  day  of 
presentment  or  settles  for  the  check  by 
■ume^hour  after  the  scheduled  opening  of 
Fedwire  on  the  Reserve  Bank's  next 
banking  day  or  by  such  later  time  as 
provided  in  the  Reserve  Bank's 
operating  circular. 

One  commenter  stated  that  the 
Reserve  Banks  should  not  present 
checks  on  days  that  are  not  Federal 
Reserve  banking  days  because  the 
possibility  of  a  daylight  overdraft 
caused  by  the  early  morning  settlement 
time  for  such  checks  (one  hour  after  the 
opening  of  Fedwire  on  the  next  Reserve 
Bank  banking  day  or  such  later  time  as 
provided  in  theJbteerve  Bank's 
operating  circ^ar)  would  discourage 
banks  from  offering  services  on 
weekends  and  hblidays.  As  discussed 
above,  paying  banks  will  ordinarily  not 
receive  presentment  of  checks  on  days 
the  Reserve  Bank  is  clpsed,  except  in 
rare  circimistances  v9nere  a  cash  letter 
that  is  mailed  to  a  paying  bank  arrives 
on  a  Saturday  or  when  a  Reserve  Bank 
closes  due  to  an  emergency.  The  Board 
does  not  believe  that  requiring  the 
paying  bank  to  settle  for  such  checks  on 
the  next  day  the  Reserve  Bank  is  open 
will  discourage  weekend  or  holiday 
service  in  most  cases. 

Amendment  to  Subpart  B 

To  implement  pricing  of  overdrafts, 
the  Board  proposed  an  amendment  to 
Subpart  B  of  Regulation  J.  Wire 
Transfers  of  Funds.  Under  the 
amendment  an  account  at  a  Reserve 
Bank  would  be  subject  explicitly  to  any 
applicable  overdraft  charges  resulting 
from  funds  transfers. 

The  Board  received  seven  comments 
on  the  proposed  Subpart  B  amendment. 
Three  commenters  voiced  reservation 
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about  the  amendment  based  on  their 
concerns  regarding  the  proposed  posting 
procedores  and  their  doubts  about  thdr 
abihty  to  reconcile  their  internal 
accounting  systems  with  those  of  the 
Fe«leral  Reserve.  TVro  commenters 
aurported  the  amendment  if  pricing  is 
evpntually  adopted.  One  commenter 
suggested  that  the  Board  seek  pubHc 
comment  on  pricing  again  before 
adopting  die  amendment  One 
commenter  suggested  that  the 
amendment  would  be  more  appropriate 
in  the  Reserve  Bank's  operating 
circulars  than  in  Regulation  J.  The  Board 
believes  that  it  is  appropriate  to  amend 
Subpart  B  to  implement  overdraft 
pricing  and  thus  has  adopted  the 
amendment 

Hnal  Raguiatory  F1exihaitr>ii^x^ 

Two  of  the  three  requirements  of  a^ 
Hnal  regulatory  flexibility  analysis  (5 
U.S.C.  604).  (1)  a  succinct  statement  of 
the  need  for  and  the  objectives  of  thie 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
fmal  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  miniiniMt  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 
The  amendments  will  apply  to  all 
banks  that  receive  presentment  of 
checks  from  Federal  Reserve  Banks, 
regardless  of  size.  The  economic  impact 
of  the  Regulation  )  amendments  on 
-'  small  banks  should  be  minimal.  There 
are  no  significant  alternatives  to  the 
amendments  that  will  minimize  the 
effect  on  small  banks,  given  the  Board's 
adoption  of  a  dayli^t  overdraft  pricing 
program  that  applies  to  all  banks.  The 
Board's  pricing  program  includes  a 
percent-of-capital  deductible  and  the 
waiver  of  fees  that  do  not  exceed  $Z5 
over  a  two-week  reserve  maintenance 
period.  The  Board  expects  that  small 
overdrafts  incurred  by  many  small 
banks  (relative  to  their  capital)  will  be 
covered  by  the  deductible  or  the  waiver 
and,  therefore,  exempt  from  pricing.  In 
addition,  the  amendments  should  not 
require  operational  changes  by  small 
banks  that  incur  small  or  no  overdrafts. 

Competitiva  Impact  Analysis 

The  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
rule  or  policy  changes  that  have  a 


substantial  effect  on  payments  system 
participants."  Under  these  procedures, 
the  Board  will  assess  whether  a  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  provider*  to  compete  effectively 
with  the  FedeWLReserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints,  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  legal 
differences.  If  no  reasonable 
modifications  would  mitigate  the 
adverse  competitive  effects,  the  Board 
will  determine  Whether  the  anticipated 
benefits  are  significant  enough  to 
proceed  with  the  change  despite  the 
adverse  effects. 

The  Board  believes  that,  when 
considered  alone,  the  amendment  to 
Regulation  J  might  iiave  a  direct  and 
material  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Reserve  Banks' 
payments  services.  The  amendment  will 
enable  Reserve  Banks  to  obtain 
settlement  in  immediately  availaWe 
funds  for  checks  presented  to  paying 
banks  as  early  as  one  hour  after 
presentment.  In  turn.  Reserve  Banks  will 
be  able  to  give  credit  for  checks  they 
collect  earlier  in  the  day  without 
incurring  intraday  float  Private-sector 
collecting  banks  ordinarily  can  not 
obtain  settlement  within  a  comparable 
time  or  in  a  comparable  form  without 
entering  into  an  agreement  with  the 
paying  bank  or  paying  presentment  fees, 
or  both.  The  Board  requested  comment 
in  light  of  the  other  modifications  to  the 
payments  system  risk  reduction  program 
and  its  proposal  on  same-day  settlement 
for  private-sector  presentment  (56  FR 
4743.  February  6, 1991).  on  whether  the 
ability  to  use  check  credits  during  the 
day  outweighs  the  negative  effects  of 
being  charged  for  checks  intraday  under 
the  proposed  Regulation  J  amendment. 
(The  Board  has  recently  adopted  a 
same-day  settlement  rule — see  docket 
R-0723.  elsewhere  in  today's  Federal 
Register.) 

Fourteen  commenters  addressed  the 
competitive  impact  of  the  proposed 
amendment  to  Regulation  J.  Nine 
commenters  urged  the  Board  to  adopt 
similar  settlement  times  in  both 
Regulation  I  and  the  proposed 
amendments  to  Regulation  CC  regarding 
same-day  settlement  These  coounenters 
stated  that  consistent  settlement  times 
in  Regulations  J  and  CC  would  aid  in 
providing  for  more  competitive  equality 


•  These  proctdorM  an  dMcribw)  ia  liM  BcMnrt 
policy  ttatcBMnl  "The  Foderel  Reiarve  !•  tka 
Paymenli  Syitem."  a*  revi»ed  In  March  1SB0(S6  FR 
1t64a  Inarch  ZS.  ISSO). 


between  the  Reserve  Banks  and  private- 
sector  presenting  banks.  Five 
commenters  opposed  applying  the 
proposed  Regulation  settlement  time  to 
the  same-day  settlement  rules.  They 
believed  that  doing  so  would    • 
significantly  increase  their  risk  exposure 
under  same-day  settlement  because  they 
would  be  forced  to  accept  presentment 
from  and  settle  within  a  short  time 
frame  with  banks  with  which  they  have 
no  established  relationship. 

One  commercial  bank  stated  that  the 
advantage  the  Regulation  |  amendment 
would  provide  to  the  Reserve  Banks  in 
the  check  collection  business  far 
outweighs  other  mitigating  factors,  such 
as  the  ability  for  clearing  houses  to  set 
their  own  settlement  time  and  the  same- 
day  settlement  proposal.  The  commenter 
argued  that  the  total  effect  of  all  of  the 
proposals  will  hurt  private  sector 
collecting  banks  to  a  greater  extent  than 
the  Reserve  Banks,  giving  the  Reserve 
Banks  a  significant  competitive 
advantage. 

A  check  transportation  corporation 
argued  that  the  Regulation ) 
amendments  would  give  a  competitive 
advantage  to  the  Reserve  Banlcs  because 
it  is  difficult  for  banks  and  clearing 
houses  to  establish  settlement 
mechanisms  that  are  independent  of 
Fedwire.  The  commenters  stated  that 
competing  with  Fedwire  is  difficult 
because  Fedwire  pricing  doesn't  incliide 
a  cost  component  for  the  intraday  value 
of  money  or  credit  risk,  and  the  Reserve 
Banks  do  not  pay  interest  on  reserve  or 
clearing  account  balances. 

The  Board  believes  the  Regulation  J 
amendment  should  be  considered  within 
the  context  of  the  modifications  to  the 
risk  reduction  program  regarding  pricing 
and  overdraft  measurement  and  the 
Board's  recent  amendment  to  Regulation 
CC  regarding  same-day  settlement  for 
private-sector  collecting  banks.  In  this 
context,  the  Board  believes  that  the 
benefits  of  the  Regulation  J  amendment 
in  facilitating  the  risk  reduction  program 
and  enabling  Reserve  Banks  to 
accelerate  availability  of  check  deposits 
are  significant  enough  to  outweigh  the 
adverse  effects. 

The  Board's  goal  of  achieving 
accurate  measurement  of  daylight 
overdrafts  without  incurring  intraday 
float  could  be  met  by  posting  credits  and 
debits  for  checks  presented  by  Reserve 
Banks  after  the  close  of  business,  as 
originally  proposed  in  June  1989  (54  FR 
26094,  June  21. 1989).  The  Board's  June 
1989  proposal  for  overdraft 
measurement  would  not  have  required 
an  amendment  to  Regulation  I  and  , 
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therefore  would  not  have  caused 
adverse  competitive  effects.  A  majority 
of  the  commenters  to  the  June  1989 
proposal,  however,  requested  that  check 
credits  and  debits  be  posted  eariier  in 
the  day  to  allow  intraday.  use  of  funds 
by  collecting  banks.  These  commenters 
stated  that  earlier  credits  for  checks 
were  necessary  to  avoid  disruption  of 
cash  management  practices  and  to  allow 
investment  of  excess  reserve  balances. 
These  comments  indicated  that  the 
benefits  of  early  check  credits  would 
outweigh  the  adverse  competitive 
effects  of  earlier  check  debits. 

Many  of  the  adverse  effects  on  the 
Federal  Reserve's  competitors  in  the 
check  collection  system  will  be 
mitigated  by  the  benefits  of  the 
overdraft  measurement  procedures.  The 
primary  benefit  will  be  the  intraday 
posting  of  check  credits,  so  that  banks 
may  use  those  funds  during  the  day. 
Correspondent  banks  that  clear  checks 
on  behalf  of  respondents  will  be  able  to 
make  payments  to  their  respondents  for 
any  chedcs  collected  through  the 
Federal  Reserve  on  the  settlement  day 
without  incurring  daylight  overdrafts, 
provided  that  the  timing  of  payments  to 
respondents  followed  ^e  receipt  of 
credit  from  the  Federal  Reserve.  In 
addition,  banks  participating  in  private 
clearing  houses  will  be  able  to  establish 
the  time  at  which  net  settlement  entries 
for  the  checks  exchanged  among  , 
participants  will  be  posted  to  reserve 
and  clearing  accounts.  Thus,  the 
participants  will  be  able  to  control  the 
time  at  which  credits  and  debits  will  be 
posted  to  their  accounts. 

The  Board's  same-day  settlement  rule 
gives  private  collecting  banks  rights  to 
receive  settlement  from  paying  banks 
that  are  closer  to  the  rights  the  Reserve 
Banks  have  under  Regulation  J.  The 
same-day  settlement  rule  mitigates  some 
of  the  adverse  competitive  effects 
caused  by  the  Regulation  J  amendment 
The  issues  relating  to  the  conformity  of 
settlement  times  for  checks  presented  by 
Reserve  Banks  under  Regulation  J  and 
by  private-sector  banks  under 
Regulation  CC  were  raised  in  the 
context  of  the  same-day  settlement 
proposal  and  are  addressed  in  Docket 
R-0723.  elsewhere  in  today's  Federal 
Register. 

List  of  Subjects  in  12  CFR  Part  210 

Banks,  banking.  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  210  is  amended 
as  follows: 


PART  210-COLLECTlON  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEDWIRE 
(REQULATK>N  J) 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  Federal  Reserve  Act.  sec^  (12 
U.S.C.  342),  sec  11  (i)  and  (j)  (12  U.S.C  »&  (i) 
and  (j)),  sec  16  (12  U.S.C.  248(o)  and  360),  and 
sec  19(f)  (12  U.S.C.  464):  and  the  Expedited 
Funds  Availability  Act  (12  U.S.C  4001  et  seq.) 

2.  Section  210.2  is  amended  by 
revising  paragraph  (d)  and  the  last 
sentence  of  the  undesignated  paragraph 
following  paragraph  (g)(3)  and  adding 
new  paragraphs  (n)  and  (o)  to  read  as 
follows: 

9210.2    DefMtiona. 

•  •        «        •        • 

(d)  Banking  day  means  the  part  of  a 
day  on  which  a  bank  is  open  to  the 
public  for  carrying  on  substantially  all  of 
its  banking  functions. 

•  *        •        •        • 

(g)  *  *  *  Item  does  not  include  a 
check  that  cannot  be  collected  at  par,  or 
a  payment  order  as  defined  in  §  210.26(i) 
and  handled  under  subpart  B  of  this 
paj 

* 

(n)  Clock  Aour  means  a  time  that  is  on 
the  hour,  such  as  1:00,  liXk  etc.      y^ 

(o)  Fedwire  has  the  same  meanihg  as 
that  set  forth  in  §  2ia26(e). 

•  •        •        •        * 

3.  Section  210.9  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

92104   SetMament  and  payment 

(a)  Cash  items.  (1)  On  the  day  a 
paying  bank  receives  *  a  cash  item 
directly  or  indirectly  from  a  Reserve 
Bank,  it  shall  settle  for  the  item  such 
that  the  proceeds  of  the  settlement  are 
available  to  the  Reserve  Bank  by  the 
close  of  Fedwire  on  that  day.  or  it  shall 
return  the  item  by  the  later  of  the  close 
of  the  paying  bank's  banking  day  or  the 
close  of  Fedwire.  If  the  paying  bank  fails 
to  settle  for  or  return  a  cash  item  in 
accordance  with  this  paragraph  (a)(l}.  it 
is  accountable  for  the  amount  of  the 
item  as  of  the  close  of  its  banking  day  or 
the  close  of  Fedwire  on  the  day  it 
receives  the  item,  whichever  is  eariier. 

(2)(i)  On  the  day  a  paying  bank 
receives  a  cash  item  directly  or 
indirectly  from  a  Reserve  Bank,  it  shall 


*  A  paying  k>ank  i*  dMmed  to  racaive  a  caab  item 
on  Ita  next  bankiat  day  if  it  raoeivea  tlie  Item: 

(1)  On  a  day  othar  thaiva  banklna  day  for  It:  or 

(2)  On  a  banking  day  for  It.  but  after  a  "culH>fr 
liour"  eitabliahad  by  It  in  accordance  with  ttate 
law. 


settle  fof^e  item  so  that  the  proceeds 
of  theyettlement  are  available  to  the 
R^s«fve  Bank,  or  return  the  item,  by  the 
latest  of: 

(A)  The  next  clock  hour  that  is  at  least 
one  hour  after  the  paying  bank  receives 
the  item; 

(B)  One  hour  after  the  scheduled 
opening  of  Fedwire:  or 

(C)  Such  later  time  as  provided  in  the 
'Reserve  Bank's  operating  circular. 

(ii)  If  the  paying  bank  fails  to  settle  for 
or  return  a  cash  item  in  accordance  with 
paragraph  ^)(2)(i]  of  this  section,  it  shall 
be  subject  to  any  applicable  overdraft 
charges.  Settlement  under  paragraph 
(a)(2](i)  of  this  section  satisfies  the 
settlement  requirements  of  paragraph 
(a)(1)  of  this  section. 

(3)(i)  If  a  paying  bank  closes 
volimtarily  on  a  tiay  that  is  a  banking 
day  for  a  Reserve  Bank,  and  the  Reserve 
Bank  makes  a  cash  item  available  to  the 
paying  bank  on  that  day.  the  paying 
bank  shall  either 

(A)  On  that  day,  settle  for  the  item  so 
that  the  proceeds  of  the  settlement  are 
available  to  the  Reserve  Bank,  or  return 
the  item,  by  the  latest  of: 

[1)  The  next  clock  hour  that  is  at  least 
one  hour  after  the  paying  bank 
ordinarily  would  have  received  the  item: 

[2)  One  hour  after  the  scheduled 
opening  of  Fedwire;  or 

[3)  Such  later  time  as  provided  in  the 
Reserve  Bank's  operating  circular  or 

(B)  On  the  next  day  that  is  a  banking 
day  for  both  the  paying  bank  and  the 
Reserve  Bank,  settle  for  the  item  so  that 
the  proceeds  of  the  settlement  are 
available  to  the  Reserve  Bank  by  the 
later  of: 

[1]  One  hour  after  the  scheduled 
opening  of  Fedwire  on  that  day:  or 

[2)  Such  later  time  as  provided  in  the 
Reserve  Bank's  operating  circular. 

and  compensate  the  Reserve  Bank  for 
the  value  of  the  float  associated  with  the 
item  in  accordance  with  procedures 
provided  in  the  Reserve  Bank's 
operating  circular. 

(ii)  If  a  paying  bank  closes  voluntarily 
on  a  day  Oiat  is  a  banking  day  for  a 
Reserve  Bank,  and  the  Reserve  Bank 
makes  a  cash  item  available  to  the 
paying  bank  on  that  day.  the  paying 
-  bank  is  not  considered  to  have  received 
the  item  until  its  next  banking  day.  but  it 
shall  be  subject  to  any  applicable 
overdraft  charges  if  it  fails  to  settle  for 
or  return  the  item  in  accordance  with 
paragraph  (a)(3)(i)  of  this  section.  The      { 
settlement  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  do  not 
apply  to  a  paying  bank  that  settles  in 
accordance  with  paragraph  (a)(^)(i)  of 
this  section. 
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(4Ki)  it  •  P*7ti>s  bai^  raceivM  a  each 
item  diractly  or  imUracUy  from  a 
Reserve  Bank  on  a  baaking  day  that  ia 
not  a  banking  day  for  the  Reserve  Bank: 

(A)  The  paying  bank  ahalk 

(1)  Settle  for  the  item  so  that  the 
proceeds  of  the  settlement  are  available 
to  the  Reserve  Bank  by  the  cloae  of 
Fedwire  on  the  Reserve  Bank's  next 
banking  day,  or 

(^  Return  the  item  by  midnight  of  the 
day  it  receives  the  item. 

tf  the  paying  bank  fails  to  settle  for  or 
return  a  cash  item  in  accordance  with 
this  paragraph  (aH4Ki)(A).  it  shaH 
become  accountable  for  the  amoont  of 
the  item  as  of  the  dose  of  its  banking 
day  on  the  day  it  receives  the  item. 

(B)  The  payina  bank  shall: 

[1]  Settle  for  the  item  so  that  the 
prooeeds  of  the  settlement  are  available 
to  the  ReaervB  Bank  by  one  hoar  after 
the  schedBled  opening  of  Fedwire  on  the 
Reserve  Bank's  next  banking  day  or 
such  later  time  aa  provided  in  the 
Reserve  Bank's  operating  circular,  or 

[2)  Return  the  item  by  midnight  of  the 
day  it  leceivea  the  item. 

If  die  payta«  bank  faik  to  settle  for  or 

return  a  cash  item  in  accocdance  with 
this  paragraph  (aK4Hi)(B).  it  shaU  be 
subject  to  any  applicable  overdraft 
charges.  Settkeaent  under  this 
paragraph  (a)(4Ui)(B)  satisfies  the 
settlement  requirements  of  paragraph 
(aH4Hi)(A)  of  this  section. 

(ii)  1^  settlement  requirements  of 
paragraphs  (a)U)  and  (aU2)  of  Uiis 
section  do  not  apply  to  a  paying  bank 
that  settles  in  accordance  with 
paragraph  (a)(4}(i}  of  this  section. 

(5)  Settlement  with  a  Reserve  Bank 
under  paragraphs  (a)(1)  through  (4  of 
this  secbon  shall  be  made  by  debit  to  an 
account  on  the  Reserve  Bank's  books, 
cash,  or  other  form  of  settlement  to 
whidi  the  Reserve  Bank  agrees. 

(6)  If  a  cash  item  is  imavailable  for 
return,  the  paying  bank  may  send  a 
notice  in  ben  of  retain  as  provided  hi 
I  229.30(0  o(  this  title. 

t        •        •        •        • 

4.  Section  210.28  is  amended  by 
adding  a  new  paragraph  |bHS)  to  read  as 
follows: 


|210l» 


(5)  If  a  sender,  other  than  a 
government  sender  desoibed  in 
I  2ia2S(d).  inmrs  aa  ovetdrafi  In  tta 
accoaU  ae  a  lesnlt  of  a  debit  to  the 
accoant  by  a  Federal  Resorve  Bank 
under  paiapaph  (a)  of  thia  sectioai.  the 
account  will  be  subject  to  any 
applicable  ovenkaft  chargea.  regardless 
of  whether  the  overdraft  has  becene 
due  and  payable.  A  Federal  Reserve 


Bank  may  debit  a  sender's  account 
under  parapaph  (a)  of  this  section 
immediately  on  acceptance  of  the 
payment  i 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  a  1W2. 
WiUiam  W.  WOes. 
Secretory  of  the  Boon!. 
(PR  Doc.  9e-24eM  Filed  10-13-92: 8:45  am) 


12  CFR  Pari  229 
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AvalaMRy  of  Fimdi  and  Colaction  of 
Chadcs 

AOaNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule.  


SuiMNARV:  The  Board  has  adopted 
amendments  to  its  Regulation  CC  to 
require  paying  banks  to  provide  same- 
day  settlement  for  checks  presented  by 
8  a.m.  local  time  at  specified  locations. 
The  amendments  will  eHminate 
presentment  fee*  for  theae  checks  and 
thereby  fadBtate  their  c<^lection.  The 
Board  has  adopted  these  amendments 
pursuant  to  its  responsibilities  under  the 
Expedited  Funds  Availability  Act  to 
regulate  the  receipt,  payment  collection, 
or  dearii^  of  checks  in  order  to  carry 
out  the  provisions  of  the  Act  and  to 
improve  the  check  collection  system. 
EFFCCnva  DATK  January  3, 19M. 

row  WW  lilt  ■■  o—aTioii  cowracT; 
Louise  L  Rosenman.  Asaiatant  Director 
(202/452-2780)  or  Kathleen  M.  Connor, 
Senior  Financial  Services  Analyst  (202/ 
452-3917),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems: 
Oliver  Ireland,  Assodate  General 
Counsel  (202/452-3625),  or  Stephanie 
Martin.  Senior  Attorney  (202/452-3196). 
Legal  DivisiOTL  For  farther  faiformation 
on  the  economic  fanpad  analysis, 
contact  Richard ).  Rosen.  Economist 
(202/452-2442).  Division  of  Research 
and  Statistics.  For  the  hearing  bnpaired 
only:  Telecommimications  Device  for 
the  Deef,  Dorothea  Thompson  (202/452- 
3544). 
auaataawn-awrr  mrowMATiOH: 

Background 

To  address  concerns  about  the 
practice  of  delayed  availability— <he 
olactng  of  holds  by  some  depository 

^titutions  on  the  proceeds  of  checks 
ssitsd  into  their  coatomers'  accounts 
before  allowing  the  hmds  to  be 
withdrawi — Congress  passed  the 
Expedit^l^und  Availability  Act  tAct) 
(12  U.S.C.  4^^-4010).  The  Act  spedfies 


maximum  time  botits  on  the  holds  that 
depository  faistitutions  may  place  on 
funds  deposited  into  transaction 
accounts. 

Prior  to  enactment  of  the  Act,  some 
depository  institutions  had  argued  that 
their  availability  schednles  reflected  the 
time  needed  for  the  collection  and  return 
of  unpaid  chedcs  and  provided 
protection  against  the  risk  that  the 
depository  institution  could  not  recover 
fUnds  from  the  depositor  if  the  check 
proceeds  had  already  been  withdrawn 
from  the  depositor's  account  In  part  to 
reduce  the  risk  to  depository  institutions 
from  the  Act's  requirements  that  funds 
be  made  available  for  withdrawal 
within  a  certain  period  of  time.  Congress 
granted  the  Board  broad  regulatory 
authority  to  make  Improvements  to  the 
chedc  collection  and  return  system. 
Section  609(c)  of  the  Act  (12  U.S.C. 
400e(cn  provides  that  the  Board,  in 
order  to  carry  out  the  provisions  of  the 
Act  has  the  responsiWHty  to  regulate 
any  asped  of  the  payment  system, 
including  the  receipt,  payment 
collection,  or  clearing  of  chedcs:  and  any 
related  function  of  the  payment  system  , 
with  resped  to  chedcs.  In  addition, 
section  60e(b)  of  the  Act  (12  U.S.C 
4006(b))  directs  the  Board  to  consider 
proposals  to  improve  die  check 

processing  system.  

The  Board  I  Regnlatkm  CC  (12  CFR 
part  229).  wMdi  faiq>leffients  die  Act 
includes  a  number  of  provisions 
designed  to  hnprove  and  accelerate  the 
collection  and  retnm  of  checks.  The 
Board  beUeves  h  also  is  possible  to 
make  further  improvements  to  the 
forward  collection  |Mtx:ess  by  enhancing 
the  presentment  abilities  of  private- 
sector  banks.*  Today,  the  Reserve 
Baiiks  generally  receive  same-day 
settlement  for  checks  presented  to 
paying  banks  prior  to  2  p.m.  by  debiting 
the  account  of  the  payiiig  bank,  or  its 
correspondent  settlement  agent  held  at 
a  Reserve  Bank.  The  General 
Accounting  Office  (GAO)  found  that 
private-sector  banks,  sudi  as 
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corrBspofident  banks,  ftequendy  are 
unable  to  obtain  settlement  terms  as 
favorable  as  those  available  to  the 
Federal  Reserve.*  Specifically,  the  GAO 
found  that  some  paying  banks  Impose 
barriers  to  presentment  including' 
presentment  fees  '  and  requirements  to 
maintain  balances  at  the  paying  bank. 
Banks  impose  these  barriers  to  obtabi 
an  additional  source  of  revenue,  to 
fadlitate  the  provision  of  controlled 
disbursement  services  to  their  corporate 
customers.*  to  delay  the  presentment  of 
checks,  and/or  to  govern  the  timing  of 
check  presentments  so  as  to  maximize 
the  enident  use  of  processing  resources. 

Presentment  of  and  settlement  for 
checks  between  banks  is  governed 
generally  by  Articles  3  and  4  of  the 
Uniform  Commercial  Code  (UCC).  The 
UCC  neither  explidtly  sanctions  nor 
explidtly  prohibits  the  use  of  barriers  to 
same^y  settlement.  Thus,  delajred 
settlement  for  checks  between  banks  or 
the  payment  of  presentment  fees  to 
obtain  same-day  settlement  has  become 
a  common  business  practice  despite  the 
fact  that  most  che<:ks  are  payable  on 
demand.' 

The  Board  believes  that  barriers  to 
presentment  reduce  the  efficiency  of  the 
check  system,  and  of  the  payments 
system  more  generally.  In  April  1988.  the 
Board  issued  for  public  comment  a 
concept  whereby  paying  banks  would 
be  required  to  pay  for  checks,  presented 
by  any  bank,  prior  to  2  pan.  local  time  in 
same-day  funds,  without  imposing 
presentatent  fees  (53  FR  lf911.  April  11. 
1966).  The  proposed  concept  wotdd  have 
given^uivate-sector  ci^ecting  banks 
essentially  the  same  presentment 
abilities  as  Reserve  Banks.*  The  Board 
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raqoestad  coaunent  to  help  determine 
the  operational  effects  of  die  proposed 
concept  and  received  1148  comments. 
The  overwhdraing  ma}ority  of  the 
coouaenters  objeded  to  the  proposed  2 
p.m.  deadline  because  they  believed  that 
it  would  severely  disrupt  corporate  cash 
management  and  controlled 
disbursement  services  as  well  as  paying 
banks'  operations. 

Based  on  an  analysis  of  the  comments 
received,  in  January  1991  the  Board 
proposed  amendments  to  Regulation  CC 
thatwonld  require  paying  banks  to 
settld  for  cfaedcs  presented  by  private- 
sector  banks  on  die  day  of  presentment 
without  the  imposition  of  presentment 
fe^.  if  spedfied  conditions  are  met  (56 
FR  4743.  February  6. 1991).  The  proposal 
provided  for  an  8  a.m.  (local  time  of  the 
paying  bank)  presentment  deadUne  for 
same-^ay  setdement  for  checks 
presented  by  private-sector  banks. 

The  Board  received  291  comments  on 
the  proposal.''  One  hundred  thirty 
commenters  opposed  the  proposal.  The 
majority  of  these  commenters'  concerns 
related  to  the  paying  bank's  flexibility  in 
specifying  the  location  for  presentment 
of  checks,  advance  notice  to  the  paying 
bank,  risks  to  the  paying  bank  of 
accepting  presentments  from  banks  in 
poor  finandal  condition,  and  the 
deadline  for  presentment  under  the  rule. 

Thirty-one  commenters  supported  the 
proposal.  An  additional  35  commenters 
indicated  support  for  the  proposal  if 
suggested  modifications  were 
incorporated.  The  majority  of  the 
suggested  modifications  related  to  the 
designation  of  the  presentment  location, 
advance  notice  and  quality  standard 
requirements,  the  presentment  deadline, 
and  requirements  for  electronic 
presentment  Commeoters  that 
addressed  the  con^ietitive  effects  of  the 
proposal  generally  believed  that  it 
would  promote  competition  for  check 
collection  services  between  the  Federal 
Reserve  and  private-sector  banks 
providing  check  collection  services. 
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Fifteen  commenters  supported  the 
Board's  objective  to  improve  the  check 
collectioo  system  but  did  not  believe  the 
Board's  profxtsal  would  achieve  this 
objective  B^ty  commenters  raised 
issiies  with  respect  to  the  proposal  but 
did  not  explidtly  state  overall  support 
or  opposition  for  the  proposed  rule. 

The  Board  has  adopted  a  modified 
version  of  its  1991  proposal-  The  final 
rule  provides  that  a  payment  bank  must 
settle  for  a  dteck  by  the  dose  of 
Fedwire  on  the  day  of  presentment 
without  imposing  a  presentment  fee.  if 
the  check  is  presented  by  8  a.m.  (local 
time  of  the  place  of  preeentment)  at  a 
location  designated  by  the  peyhi^  bank. 
The  paying  bank  does  not  have  to  settle 
for  the  check  if  it  returns  the  check 
before  the  dose  of  Fedwire  on  the  day 
of  presentment  The  final  rule  difFera 
fiom  the  proposed  rule  in  that  die 
presentment  site  need  not  be  a  location 
of  the  paying  bank,  but  may  be  an 
alternative  location,  such  as  an  intercept 
point  or  a  processing  center,  as  long  as 
the  location  is  in  the  dieck  processing 
region  consistent  with  the  routing 
number  on  the  check.  The  final  rule  also 
provides  that  the  paying  bank  may 
estabHsh  reasonable  delivery 
requirements,  sudi  as  the  use  of  a  night 
depository.  This  provisfon  will  provide 
an  incentive  for  presenting  banks  to 
contact  paying  banks  in  advance  of 
presentment  to  determine  what  delivery 
requirements  have  been  established. 
Like  the  proposed  rule,  the  final  rale 
requires  settlement  by  credit  to  an 
accoimt  at  a  Reserve  Bank  and  holds  all 
parties  to  a  good  faith  standard.  The 
provisions  of  the  rule  may  be  varied  by 
agreement. 

The  Board  also  has  expanded  the 
proposed  warranties.  The  Board 
proposed  that  the  presented  bank 
warrant  that  the  settlement  demanded 
equal  the  sum  of  the  amounts  encoded 
in  the  MICR  lines  on  the  checks 
presented.  Under  the  final  rule,  all 
banks  in  the  forward  collection  cmd 
return  chain  warrant  that  the  total 
amount  demanded  or  indicated  on  the 
cash  letter  equals  the  total  amount  of 
checks  or  returned  checks  presented  or 
transferred.  Id  addition,  under  the  final 
rule,  all  banks  in  the  forward  collection 
or  return  chain  warrant  that  the  MICR 
encoding  on  a  check  or  returned  check  is 
correct.  The  final  rule  also  provides  that 
the  paying  bank  may  set  off  any  excess 
settlement  previously  made  against 
settlement  owed  to  the  presenting  bank 
for  diecks  presented  subsequently. 
Finally,  the  rule  gives  a  paying  bank  a 
preferred  claim  against  a  closed 
presenting  bank  that  breached  an 
amount  or  encoding  warranty  and  did 
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not  reimburse  the  paying  bank  for 
corresponding  »ettlement  adjustmenta. 

The  Board  has  analyzed  the  direct  net 
social  beneflt  of  the  Hnal  rule  on 
payments  system  participants.  The 
Board  estimates  the  quantifiable  short- 
term  direct  net  social  cost  of  same-day 
settlement  to  be  approximately  $13 
million  per  year  and  the  quantifiable 
longer-term  direct  net  social  cost  to  be 
less  than  $3  million  per  year.  Since  the 
total  real  resource  cost  of  the  payments 
system  is  estimated  to  be  over  tSO 
billion  annually,  including 
approximately  $40  billion  annually  for 
the  cost  of  the  check  payments  system," 
the  Board  believes  that  the  quantifiable 
direct  net  social  cost  of  the  same-day 
settlement  rule  is  insignificant  compared 
to  the  total  resource  cost  of  the  check 

system. 

The  Board  believes,  however,  that  the 
final  rule  will  have  substantial 
unquantifiable  benefits  for  the  check 
collection  system.  The  final  rule  will 
provide  for  a  more  balanced  bargaining 
power  between  presenting  banks  and 
paying  banks,  by  eliminating  barriers  to 
presentment  that  some  paying  banks 
currently  impose.  The  Board  believes 
that  the  rule,  by  shifting  tfie  bargaining 
power  between  the  presenting  bank  and 
the  paying  bank,  achieves  the  Board's 
objective  of  improving  the  payments 
system  in  a  more  effective  and  less 
burdensome  manner  than  would  a  rule 
that  contained  detailed  operational 
requirements  and  proscriptions.  Further, 
the  more  balanced  bargaining  positions 
will  affect  market  forces  to  improve  the 
payments  system  by. 

•  Enhancing  competition  between 
private-sector  banks  and  Reserve  Banks 
in  the  provision  of  check  collection 
services: 

•  Encouraging  agreements  between 
presenting  banks  and  paying  banks  that 
%vill  reduce  the  cost  of  the  check  system: 

•  Reducing  inefficient  intermediation 
in  the  check  collection  process:  and 

•  Encouraging  the  migration  from 
checks  to  more  efficient  payments 
mechanisms. 

The  Board  believes  that  the  benefits 
derived  from  these  effects  will  outweigh 
any  increased  direct  social  costs  due  to 
the  adoption  of  the  final  rule. 
The  Board  believes  that  the  rule  will 
enhance  competition  in  the  provision  of 
check  collection  services,  by  making  the 


presentment  abilities  of  private-sector 
banks  correspond  more  closely  to  those 
of  the  Reserve  Banks.  The  more 
competitive  environment  resulting  from 
the  rule  will  promote  further  efficiencies 
in  the  check  collection  system. 
Specifically,  the  removal  of  certain 
presentment  barriers  that  currently  put 
private-sector  collecting  banks  at  a 
competitive  disadvantage  vis-a-vis 
Reserve  Banks  will  hei^ten  the 
competitive  pressure  on  Reserve  Banks, 
which  is  likely  to  spur  further  Reserve 
Bank  efficiencies.  This,  in  turn,  may 
prompt  efficiency  improvements  on  the 
part  of  the  private-sector  bank 
competitors  as  well. 

The  more  balanced  bargaining  power 
between  presenting  banks  and  paying 
banks  also  will  facilitate  agreemenU 
between  those  banks  to  vary  the  terms 
of  the  rule,  which  will  improve  the 
efficiency  of  the  check  collection 
system.  For  example,  same-day 
settlement  increases  the  incentives  for 
banks  to  establish  or  expand  mutually 
beneficial  clearinghouse  arrangements, 
which  enable  participants  in  such 
arrangements  to  minimize 
transportation  and  settlement  costs 
associated  with  check  collection.*  The 
majority  of  the  commenters  on  the 
impact  of  same-day  settlement  on 
clearinghouse  arrangements  believed 
that  clearinghouse  membership  would 
increase  in  a  same-day  settlement 
environment  because  of  the  perceived 
advantages  of  using  a  clearinghouse 
exchange  versus  obtaining  same-day 
settlement  outside  a  clearingbouse 
arrangement. 

In  addition,  the  rule  may  encourage 
paying  banks  to  agree  with  presenting 
banks  to  accept  later  delivery  of  checks, 
if  the  presenting  banks  transmit  to  the 
paying  banks  earl>  in  the  day  check 
MICR  line  data  that  enable  the  paying 
banks  to  provide  morning  balance 
information  to  their  controlled 
disbursement  customere.  These 
agreements  may  reduce  presenting  bank 
transportation  expenses  by  reducing  the 
need  for  time-sensitive  transportation  of 
physical  checks  to  the  paying  bank  as 
well  as  minimize  the  paying  bank's  cost 
to  obtain  electronic  check  information. 
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As  stated  earlier,  the  Board  believes 
that  the  same-day  settlement  rule  will 
reduce  the  disparities  in  presentment 
abilities  between  Reserve  Banks  and 
private-sector  banks  and  among  private- 
sector  banks.  This  greater  equivalence 
in  presentment  abilities  across  all      1 
collecting  banks  will  promote  an        / 
environment  in  which  banks  choose  lb 
use  intermediary  banks  primarily  bated 
on  the  economies  of  scale  in  processing, 
transportation,  and/or  settlement  that 
the  intermediaries  could  provide,  rather 
than  on  the  more  advantageous 
presentment  abilities  of  some 
intermediaries.  The  majority  of  the 
comments  on  the  anticipated  effects  of 
the  proposed  rule  on  the  level  of  the 
intermediation  in  the  check  collection 
system  stated  that  the  proposed  rule 
would  result  in  less  intermediation. 

The  rule  also  may  encourage  a 
migration  fit)m  checks  to  more  efficient 
payments  mechanisms,  to  the  extent 
that  it  shifts  a  greater  proportion  of 
check  costs  from  collecting  banks  and 
their  customers  to  paying  banks  and  the 
drawers  of  the  checks.  Commentera 
generally  beUeved  that  the  proposed 
rule  wotJd  increase  paying  banks'  costs 
and  decrease  their  presentment  fee 
revenue.  They  anticipated  that  paying 
banks  would  pass  on  their  higher  costs 
to  their  customere  in  the  form  of  higher 
service  fees.  Pay  ore  generally  are  in  the 
best  position  to  influence  which 
payments  mechanism  is  used.  Although 
the  real  resource  cost  of  checks  ($0.79)  is 
higher  than  that  for  automated  clearing 
house  (ACH)  payments  ($0.29),  payore 
often  dioose  to  make  payments  by 
check  because  the  float  makes  checks 
an  attractive  option.** 

Although  the  cost  increase  to  paying 
banks  resulting  from  the  same-day 
settlement  rule  would  be  smaller  than 
the  average  value  of  float,  it  could  be 
sufficient  to  cause  some  payore  to  shift 
some  check  payments  to  more  efficient 
electronic  payment  mechanisms.  The  net 
social  benefit  of  same-day  settlement 
resulting  from  a  shift  in  check  payments 
to  other  payment  Instruments  is 
potenUally  quite  large.  If  0.25  percent  of 
the  57  billion  checks  written  annually 
become  ACH  payments  as  a  result  of 
the  effects  of  the  same-day  settlement 
rule,  the  resource  savings  would  be  $71 
million  per  year. 

In  addition  to  the  benefits  dted  above, 
the  rule  will  also  have  the  effect  of 
speeding  collection  of  some  checks.  The 
expedited  collection,  and  associated 
prompter  availability,  for  these  checks 
would  be  a  result  of  the  agreements 
between  presenting  and  paying  banks. 


and  Humphrey.  Mtipro  oott  7. 


Fwlaeri  Ragi»t»  /  Vol.  57.  No.  199  /  Wednesday.  October  14,  1992  /  Rules  and  Regulations 


productivity  iaiprovement*.  reduction  in 
inefficient  intermediation,  and  migration 
to  electroBic  payments  that  are 
described  above. 

Several  commenters  urged  the  Board 
to  expand  the  final  rule  to  provide  for  a 
later-in-the-day  presentment  deadline 
subject  to  an  early  morning  transmission 
of  check  payment  data.  They  indicated 
that  this  arrangement  would  enhance 
further  the  competitive  position  of 
private-sector  banks  as  well  as  the 
migration  of  checks  to  electronic 
payments.  The  Board  recognizes  that 
later  presentment  deadlines  coupled 
with  eariy-in-the-day  electronic 
transmission  of  check  payment  data 
would  likely  resnlt  in  a  larger  number  of 
chedcs  presented  for  same-day 
settlement.  However,  because  the  same- 
day  settlement  rule  may  induce 
agreements  between  paying  banks  and 
presenting  banks  that  would  allow  for 
later  presentment  under  certain 
conditions,  the  Board  believes  that  it  is 
preferable  that  market  forces  determine 
'  the  development  of  private-sector 
response  with  respect  to  early  electronic 
delivery.  The  Board  will  review  the 
developments  in  the  marketplace  after 
this  rule  takes  effect  to  determine 
whether  further  action  may  be 
necessary  to  encourage  greater 
utilization  of  same-day  settlement. 

In  conjunction  with  the  Board's 
proposal  to  modify  Regiilation  CC  to 
provide  for  same-day  settlement,  the 
Board  proposed  new  and  enhanced 
services  that  the  Reserve  Banks  could 
offer  in  Light  of  the  proposed  same-day 
settlement  rule  (56  FR 10429.  March  12. 
1991).  Specifically,  the  Board  requested 
comment  on  (1).  presentment  point 
service:  (2)  payor  bank  services  for 
checks  not  coUected  through  the 
Reserve  Banks;  and  (3)  enhancements  to 
the  Fedwire  format  to  facilitate 
settlement.  In  addition,  the  Board 
requested  conunent  on  whether  the 
Reserve  Banks  should  offer  a  new 
bilateral  settlement  service.  The 
proposed  services  were  designed  to 
minimize  operational  burden  on  paying 
banks  resulting  from  the  rule,  to  enable 
paying  banks  to  continue  to  provide 
timely  cash  management  information  to 
their  corporate  customers,  and  to 
facilitate  settlement  of  checks  presented 
by  private-sector  banks. 

The  Board  received  60  comments  on 
the  proposed  Reserve  Bank  services. 
Board  staff  has  analyzed  the  issues 
raised  by  the  commcaters.  and  the 
Board  anticipates  taking  final  action  on 
the  proposed  services  in  the  next  few 
months,  following  Reserve  Bank  review 
of  the  final  same-day  settlemeat  rule 


and  recommendations  regarding  final 
disposition  of  the  proposed  services. 

Section-by-Section  Analysis 

Presentment  Location 

The  Board  proposed  that  a  check 
would  qualify  for  same-day  settlement  if 
it  is  presented  at  a  location  of  the  paying 
bank  designated  by  the  paying  bank. 
The  proposal  required  that  the 
designated  presentment  location  be  in 
the  check  processing  region  consistent 
with  the  routing  number  in  the  MICR 
line  of  the  check.  If  the  paying  bank  did 
not  designate  a  presentment  location, 
the  proposal  required  the  paying  bank  to 
accept  presentment  for  same-day 
settlement  at  any  location  identified  in 
§  22gJ6(b)  of  R^ulation  CC.  The 
proposal  did  not  apply  to  checks 
presented  for  immediate  payment  over 
the  counter. 

The  Board  received  187  comments  on 
the  proposed  presentment  location,  virith 
95  percent  (177  commenters)  opposing 
the  proposed  location  requirements. 
Three  commenters  concurred  with  the 
proposed  location  requirements.  An 
additional  seven  commenters  raised 
issues  with  req>ect  to  this  aspect  of  the 
proposal  but  did  not  exjrilicitly  support 
or  oppose  the  proposed  requirements. 

Seventy-six  commenters  opposed  ihe 
proposal  because  it  would  not  allow  the 
designation  of  an  intercept  processor  as 
the  presentment  location.  The  majority 
of  these  commenters,  mostly  credit 
unions  and  savings  institutions,  were 
concerned  that  the  pro{>osal  would 
increase  transportation  and  operational 
costs,  by  requiring  paying  banks  to 
transport  checks  presented  by  private- 
sector  banks  from  the  banks'  designated 
location  to  their  intercept  processor. 
These  commentera  stated  that  they  were 
not  operationally  c^mble  of  accepting 
direct  presentment,  noting  that  small 
institutions  woak)  not  have  the  staff, 
equipment,  or  space  to  handle  direct 
presentment.  Twenty-five  commenters 
expressed  concern  that  their  operating 
expenses  would  increase  as  a  result  of 
the  proposal. 

Commentere  that  ose  intercept 
processors  or  operations  centers  for 
ched(  processing  noted  that  they  choose 
to  do  so  because  these  processors 
provide  economies  of  scale  with  respect 
to  check  prooessing.  They  commented 
that  the  intercept  processors  process 
their  checks  timely,  control  quality,  and 
maintain  sound  adjustment  procedures. 
These  commesten  noted  that  operations 
centers  are  designed  specifically  to 
speed  the  collection  of  checks  and  that 
direct  presentment  to  a  location  of  the 
paying  bank  rather  than  to  the  intercept 


processor  would  delay  check  collection 
and  diminish  or  reduce  controls. 

The  credit  union  commenters  stated 
that  intercept  processing  is  essential  to 
their  share  draft  truncation  programs. 
The  commentera  noted  that  they  would 
have  to  pass  on  any  costs  associated 
with  direct  presentment  to  their 
customere.  Nine  commenters  expressed 
concern  that  adoption  of  this  proposal 
could  force  discontinuation  of  their 
share  draft  programs  because  of  the 
potential  increase  in  operational  costs. 
They  indicated  that  credit  unions 
provide  lifeline  banking  to  a  number  of 
cottsomera  anc*  expressed  concern  that 
discontinuation  of  their  programs  would 
cause  these  customers  to  lose  access  to 
checking  services. 

Six  credit  unions  commented  that  the 
proposal  penalizes  credit  unions  that 
use  their  ov^'n  routing  number  and  a 
local  intercept  processor  rather  than  a 
payable-through  bank.  They  stated  that 
these  credit  unions  should  have  the 
tame  rights  as  credit  unions  that  nse  a 
payable-through  processor.  These 
commenters  noted  that  this  proposal 
would  reduce  the  likelihood  that  they 
would  use  local  intercept  processors 
instead  of  payable-through  banks, 
thereby  reversing  a  current  industry 
trend.  One  commenter  expressed 
concern  that  the  proposal  would  provide 
an  opportunity  for  banks  to  harass 
credit  unions  that  use  intercept 
pfxxsssors  by  presenting  directly  to  the   • 
credit  umion.  One  bank  commented  that 
the  proposal  would  discriminate  against 
banks  that  use  processing  centers,  and 
this  would  have  adverse  competitive 
consequences.  Seventeen  commenters 
suggested  that  the  location  definition 
should  be  broadened  to  include  the 
location  where  the  pa>-ing  bank  accepts 
presentment  from  the  Federal  Reserve. 

The  Board  has  modified  the  proposal 
to  address  the  commenters'  concerns 
regarding  direct  presentment  to  banks 
that  utihze  a  processing  center  or 
intercept  processor.  Under  the  final  rule, 
the  designated  presentment  location 
need  not  be  a  location  of , the  paying 
bank.  The  presentment  location  must  be 
a  location  at  which  the  paying  bank 
would  be  considered  to  have  received  a 
check  under  S  229.38(b).  i.e..  at  a 
location  to  which  delivery  is  requested 
by  the  paying  bank:  at  an  address  of  the 
bank  associated  with  the  routing 
number  on  the  check:  at  any  branch  or 
head  office  if  the  bank  is  identified  on 
the  ched(  by  name  i^'ithout  address:  or 
at  a  branch,  head  office,  or  other 
location  consistent  with  the  name  and 
address  of  the  bank  on  die  dieck  if  tbe 
bank  is  identified  on  the  check  by  name 
and  address.  The  designated 
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presentment  location  most  be  within  the 
check  processing  region  consistent  with 
the  routing  number  printed  in  the  MICR 
line  of  the  check.  This  modirication 
allows  paying  banks  to  designate  as 
intercept  processor  or  operations  center 
as  a  presentment  location  as  long  as  it  is 
in  the  check  processing  region 
consistent  with  the  routing  number 
encoded  on  the  check. 

Two  commenters  stated  that  the 
proposal  to  require  presentment  for 
same-day  settlement  in  the  check 
processing  region  consistent  with  the 
routing  nimiber  on  the  check  is  contrary 
to  UCC  I  4-204(c).  which  provides  that  a 
presenting  bank  may  present  checks  at  a 
location  designated  by  the  paying  bank. 
UCC  i  4-204(b)(l)  provides  that  a 
presenting  bank  may  send  checks 
directly  to  the  paying  bank.  UCC  S  ♦- 
204(c)  allows  variation  of  UCC  f  4- 
204(b)(1)  by  agreement  between  the 
paying  and  presenting  banks.  The  same- 
day  settlement  rule  allows  for  variation 
by  agreement.  The  Board  has  clarified  in 
the  Commentary  to  the  final  rule  that  a 
presenting  bank  may  not  send  a  check 
for  same-day  settlement  directly  to  the 
paying  bank,  if  the  paying  bank 
designates  a  different  location  in 
accordance  with  S  229.36(0(1)  of 
Regulation  CC  (12  CFR  224.36(f)(1))-  The 
Commentary  also  clanfies  that  the 
presentment  location  designated  for  the 
purpose  of  the  same-day  settlement 
requirements  of  Regulation  CC  also  will 
constitute  the  presentment  location  for 
purposes  i  229.36(b).  which  would 
include  a  place  designated  by  the  paying 
bank  under  UCC.  {  4-204. 

Twenty-six  commenters  favored 
eliminating  the  requirement  that  the 
presentment  location  be  within  the 
check  processing  region  consistent  with 
the  routing  number  in  the  MICR  line  of 
the  check.  Thirty-three  commenters 
suggested  that  the  presentment  location 
should  be  based  on  ease  of  access  and 
the  ability  of  the  paying  bank  to  prove 
the  location  was  not  established  for 
remote  disbursement  or  avoiding  direct 
presentment.  These  commenters  stated 
that  the  current  routing  number  policy  is 
outdated. 

The  final  rule  retains  the  proposed 
requirement  that  the  presentment 
location  be  consistent  with  the  routing 
number  in  the  MICR  line  of  the  check. 
The  Regulation  CC  availability 
sChedules  reflect  the  time  needed  for  the 
collection  and  return  of  local  and 
nonlocal  checks  and  are  linked  to  the 
Federal  Reserve's  check  processing 
regions.  Allowing  paying  banks  to 
designate  presentment  locations  outside 
the  check  processing  region  consistent 
with  the  ro'iting  number  on  the  check 


could  increase  the  time  necessary  to 
collect  and  return  the  check  and  thus 
could  cause  increased  risk  for  the 
depositary  bank,  which  must  make 
funds  available  according  to  the 
Regulation  CC  schedules. 

The  Commentary  to  the  final  rule  also 
indicates  that  a  paying  bank  and  a 
presenting  bank  may  agree  that  checks 
will  be  accepted  for  same-day 
settlement  at  an  alternative  location. 
Therefore,  the  paying  bank  may 
designate  an  additional  presentment 
location  in  a  different  check  processing 
region,  to  which  a  presenting  bank  can 
present  checks  if  it  so  agrees. 
Currently,  some  banks  with 
processing  centers  in  check  processing 
regions  not  consistent  with  lije  routing 
number  encoded  on  their  checks  pick  up 
presentments  at  the  Reserve  Bank  office 
in  the  region  consistent  with  the  routing 
ntunber  encoded  on  their  checks.  As 
discussed  earlfer.  the  Board  requested 
comment  on  a  proposed  Reserve  Bank 
presentment  point  service.  If  adopted, 
paying  banks  could  designate  their 
Reserve  Bank  as  their  presentment 
location.  The  Board  anticipates  that 
private-sector  entities  will  offer  similar 
presentment  point  services  if  there  is 
market  demand  for  these  services.  Such 
services  should  address  the  concerns  of 
banks  operating  in  multiple  regions  and 
banks  that  use  an  intercept  processor  in 
an  adjacent  region.  Checks  presented  at 
a  designated  presentment  location 
before  the  paying  bank's  cut-off  hour 
would  be  deemed  presented  under  other 
applicable  law.  Therefore,  a  paying 
bank  may  need  toarrange  for  more  than 
one  pick-up  of  checks  presented  at  a 
Reserve  Bank  or  other  presentment 
location  where  the  checks  are  not 
processed  to  the  extent  checks  are 
received  after  pick-up  of  the  checks 
presented  by  8  a.m.  but  before  the 
paying  bank's  cut-off  hour. 

Eight  commenters  suggested  that  the 
Federal  Reserve  take  responsibility  for 
maintaining  a  centralized  list  of  paying 
bank  presentment  locations.  Two  of 
these  commenters  suggested  that  the 
Federal  Reserve  should  provide  the 
information  to  third  party  that  would 
publish  this  information  in  a  banking 
publication.  The  remaining  six 
commenters  recommended  that  the 
Reserve  Banks  should  maintain  a 
centralized  list  of  paying  bank 
presentment  locations.  Presenting  banks 
can  obtain  information  on  paying  bank 
presentment  locations  by  contacting  the 
paying  banks.  Accordingly,  the  Board 
does  not  believe  it  is  necessary  for  the 
Federal  Reserve  to  maintain  a  list  of 
presentment  locations. 


The  Board  has  adopted  a  final  rule 
under  which  the  paying  bank  may 
designate  a  presentment  location  that  is 
not  a  location  of  the  paying  bank. 
However,  the  designated  location  must 
be  within  the  check  processing  region 
consistent  with  the  routing  number 
printed  in  the  MICR  line  of  the  check. 
The  location  would  be  a  location  at 
which  the  paying  bank  would  be 
considered  to  have  received  a  check 
under  S  229.36(b).  The  Board  has  also 
adopted  Commentary  revisions  to 
clarify  the  final  rule. 

Sorting  Requirements 

The  Board's  proposal  stated  that  a 
paying  bank  that  uses  more  than  one 
routing  number  associated  with  a  single 
check  processing  region  may  designate 
one  or  more  locations  in  that  check 
processing  region  at  which  checks  will 
be  accepted  for  same-day  settlement, 
but  the  paying  bank  must  accept  any 
checks  with  a  routing  number 
associated  with  that  check  processing 
region  at  each  designated  presentment 
location.  One  commenter  stated  that  the 
rule  should  allow  checks  drawn  on 
multiple  routing  numbers  of  the  same 
bank  associated  with  a  single  check 
processing  region  to  be  commingled  in  a 
single  cash  letter  and  presented  for 
same-day  settlement.  Another 
commenter  stated  that  the  rule  should 
not  require  paying  banks  to  accept 
commingled  cash  letters  and  that  paying 
and  presenting  banks  should  agree 
before  commingling  could  occur.  An 
additional  commenter,  a  ofiajor 
processor  of  travelers  checks,  stated 
that  the  final  rule  should  not  require 
paying  banks  to  accept  commingled 
cash  letters  that  include  travelers 
checks,  official  checks,  and  money 
order.  This  commenter  noted  that 
requiring  the  paying  bank  to  sort 
travelers  checks  from  other  checks 
drawn  on  the  bank  would  be  extremely 
costly  and  would  severely  limit  its 
ability  to  provide  an  efficient  service. 
This  commenter  also  stated  that 
requiring  paying  banks  to  accept 
commingled  cash  letters  would 
adversely  affect  the  number  of  banks 
that  would  have  the  economic  incentive 
and  capacity  to  provide  payments 
services  for  travelers  checks,  official 
checks,  and  money  orders. 

The  fmal  rule  retains  the  requirement 
that  a  paying  bank  that  uses  more  than 
one  routing  number  associated  with  a 
single  check  processing  region  must 
accept  any  checks  with  a  routing 
number  associated  with  that  check 
processing  region  at  each  designated 
presentment  location  In  that  check 
processing  region.  Therefore,  the  paying 
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bank  must  accept  commingled  cash 
letters  containing  these  checks.  The 
Commentary  clarifies  that  a  paying 
bank  may  designate  a  presentment 
location  for  travelers  checks  with  ^ 
8000-series  routing  number  anywherel 
the  country  because  these  travelers 
checks  are  not  associated  with  any 
check  processing  region.  The  paying 
bank,  however,  must  accept  at  this 
presentment  location  any  other  checks 
for  which  it  is  paying  bank  that  have  a 
routing  number  consistent  with  the 
check  processing  region  of  this  location. 

Presentment  Deadline 

The  Board  proposed  an  8  a.m. 
presentment  deadline  (local  time  at  the 
designated  place  of  presentment)  for 
chedcs  presented  by  private-sector 
banks  for  same-day  settlement.  The 
Board  received  112  comments  on  the 
proposed  presentment  deadline.  Thirty- 
one  commenters  concurred  with  the 
proposed  deadline  or  noted  that  the  8 
a.m.  deadline  was  preferable  to  a  2  p.nL 
deadline,  as  proposed  in  the  1988 
request  for  comment  Thirty-three 
commenters,  mostly  credit  unions, 
stated  that  the  8  a.m.  deadline  would  be 
an  undue  hardship  and  that  a  6  a.m. 
deadline  would  be  more  manageable 
operationally.  Most  of  these  conunenters 
were  concerned  that  presentment  would 
be  made  directly  to  the  credit  union, 
which  would  then  have  to  transport  the 
checks  to  its  processor.  As  discussed 
above,  the  Board  has  modified  the 
proposal  to  allow  a  paying  bank  to 
designate  an  intercept  processor  as  its 
presentment  location,  which  should 
prevent  the  operational  burdens 
associated  with  accepting  presentment 
at  a  location  where  checks  are  not 
processed. 

Twenty-seven  commenters  stated  that 
the  proposed  presentment  deadline 
would  result  in  a  degradation  in  quality 
and  timeliness  of  controlled 
disbursement  services.  Several 
commenters  stated  that  these  services 
would  be  adversely  affected  if  checks 
currently  received  very  eariy  in  the 
morning  were  delivereid  closer  to  8  a.m. 
due  to  a  shift  from  collection  through  the 
Federal  Reserve  to  direct  presentment 
Conunenters  noted  that  a  delay  in 
providing  account  balance  information 
may  have  an  adverse  effect  on  the 
investment  or  funding  decisions  of 
corporate  customers,  and,  as  a 
consequence,  may  require  corporate 
customers  to  maintain  additional 
balances  and  back-up  sources  of 
liquidity  to  fund  investments.  The  Board 
believes  that  paying  banks  that  provide 
controlled  disbursement  services  either 
may  be  able  to  induce  presenting  banks 
to  present  checks  earlier  than  8  a.m.  or 


to  transmit  MICR  line  data  early  in  the 
day.  Even  if  agreements  could  not  be 
obtained  with  all  presenting  banks, 
paying  banks  may  be  able  to  smooth 
their  processing  workload  sufficiently  so 
as  to  provide  corporate  account  balance 
formation  at  the  same  time  as  they  do 
lay.  The  Board  does  not  believe  that  a 
stilft  from  the  use  of  Federal  Reserve 
coljibction  services  to  direct  presentment 
Mild  cause  significant  check  volume  to 
presented  later,  because  in  many 
I.  the  Federal  Reserve  currently 
prelfents  close  to  or  after  8  a.m. 

^enty-nine  commenters  expressed 
concern  that  the  proposed  presentment 
deadline  would  require  banks  to 
develop  the  capability  to  accept 
presentments  prior  to  8  a.m.  The 
commenters  stated  that  many  banks  are 
not  open  before  8  a.m.,  and  accepting 
presentment  in  the  early  morning  would 
require  additional  investment  in  staff 
and  facilities.  Many  of  the  commenters 
suggested  that  the  Board  establish  a 
time  period  "window"  for  presentment 
of  checks  for  same-day  settlement. 
Three  commenters  requested 
clarification  of  the  statxis  of  checks 
presented  after  the  deadline,  and  one 
commenter  asked  for  clarification  of  the 
interaction  of  the  proposed  rule  and  the 
UCC. 

The  Board  has  amended  the  proposal 
to  address  these  commenters'  concerns. 
Under  the  final  rule,  banks  may  present 
checks  for  same-day  settlement  24  hours 
a  day.  The  paying  bank,  however,  may 
establish  reasonable  delivery 
requirements,  such  as  providing  access 
to  a  night  depository  during  the  hours 
the  pajring  bank  is  closed.  (The  final  rule 
encourages  presenting  banks  to  notify 
paying  banks  before  presenting  directly 
because  the  presenting  bank  must 
ascertain  the  paying  bank's  delivery 
requirements.)  Checks  presented  after  8 
a.m.  and  before  the  bank's  cut-off-time 
(often  2  p.m.)  would  be  subject  to  the 
provisions  of  the  UCC.  although  the 
presenting  bank  could  request  that  those 
checks  be  considered  presented  on  the 
next  business  day  for  settlement 
purposes.  Checks  presented  for  same- 
day  settlement  after  the  bank's  cut-off 
hour  would  be  considered  presented  on 
the  next  business  day. 

Fifteen  commenters  stated  that  the 
deadline  of  8  a.m.  local  time  would  give 
banks  in  the  Eastern  Time  (ET)  zone  a 
competitive  advantage  over  banks  in 
western  time  zones  in  offering 
controlled  disbursement  services.  These 
commenters  suggested  alternatives  such 
as  a  tiered  deadline  that  would  allow 
presentment  by  local  and  nonlocal 
bai^  until  8  a.m.  and  8:30  a.m.  local 
time  of  the  paying  bank,  respectively,  or 


an  8  a.m.  ET  deadline.  The  Board 
believes  that  these  suggestions  are 
problematic.  A  tiered  deadline  structure 
could  give  an  advantage  to  nonlocal 
presenting  banks,  depending  on  their 
proximity  to  local  presenting  banks  and 
on  available  transportation.  For  west 
coast  banks,  an  8  a.m.  ET  (5  a.m.  local) 
deadline  would  result  in  a  shorter 
processing  window  in  which  to  process 
and  present  checks  because  deposit 
deadlines  and  processing  schedules  are 
based  on  local  time.  The  8  a.m.  deadline 
could  possibly  result  in  a  slowing  of  the 
collection  of  some  checks  due  to  the 
need  for  earlier  deposit  deadlines.  Even 
under  an  8  a.m.  ET  deadline  for  private- 
sector  presentment  banks  in  western 
time  zones  would  continue  to  receive 
checks  from  Reserve  Banks  after  8  a.m. 
ET  and  would  still  be  at  a  disadvantage 
vis-a-vis  eastern  banks  in  offering 
controlled  disbursement  services. 

Three  commenters  suggested  that  the 
Federal  Reserve  presentment  deadline 
be  moved  to  conform  with  the  private- 
sector  deadline.  Several  commenters 
noted  the  continuing  competitive 
advantage  of  the  Reserve  Banks  because 
of  their  ability  to  present  checks  to 
paying  banks  until  2  p.m.,  six  hours  later 
than  the  private-sector  bank 
presentment  deadline  tmder  the  same- 
day  settlement  rule. 

"The  Board's  1988  proposal  which 
would  have  conformed  the  private- 
sector  presentment  deadline  with  the 
Federal  Reserve's  2  p.m.  deadline,  was 
widely  opposed.  The  overwhelming 
majority  of  commenters  to  the  1988 
request  for  comment  were  concerned 
about  the  effects  of  a  2  p.m.  presentment 
deadline  on  the  provision  of  cash 
management  services  and  on  paying 
bank  operations.  The  Board  proposed  an 
8  a.m.  presentment  deadline  in  response 
to  the  commenters'  concerns  regarding 
the  potentially  disruptive  effects  of  a  2 
p.m.  presentment  deadline.  The  Board 
believes  that  an  8  a.m.  presentment 
deadline  that  would  be  applicable  to 
both  Reserve  Banks  and  private-sector 
presenting  banks  would  slow  the 
collection  of  checks  handled  by  the 
Federal  Reserve,  and  thus  would  be 
contrary  to  the  objective  of  the 
Expedited  Funds  Availability  Act  to 
speed  the  check  collection  process. 

One  commenter  suggested  that  the 
Federal  Reserve  could  mitigate  the 
inequity  in  presentment  ability  by 
adjusting  the  private  sector  adjustment 
factor  to  reflect  the  costs  the  Federal 
Reserve  would  incur  if  it  presented  all 
checks  by  8  a.m.  The  Board  believes  that 
artificially  increasing  Federal  Reserve 
costs  would  not  remedy  the  difference  in 
presentment  abilities  in  a  way  that 
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would  also  meet  the  obiectivea  of  the 
Expedited  Funds  Availability  Act.  By 
increaaing  the  Federal  Reserve'a  fee*, 
the  check  volume  diverted  to  private- 
sector  Intermediaries  would  effectively 
•low  the  presentment  of  checks. 

Another  conunenter  tusgested  that  the 
private-sector  presentment  deadline  be 
tied  to  the  time  that  the  Federal  Reserve 
presents  checks  to  the  paying  bank.  The 
Board  does  not  beUeve  that  the 
presentment  rights  of  private-sector 
banks  should  be  tied  to  the  debvery 
schedules  of  the  Reserve  Banks,  which 
are  subject  to  change.  Implementation  of 
this  suggestion  would  require  a  unique 
presentment  time  for  each  bank,  thereby 
complicating  private-sector  presentment 
Further,  changes  in  Federal  Reserve 
delivery  schedules  could  have  an 
adverse  effect  on  the  presentment  rights 
of  private-sector  presenting  banks  and 
on  their  transportation  arrangements. 
A  major  provider  of  check-related 
services  commented  that  the  8  a.m. 
deadline  could  cause  increased  staff  and 
equipment  costs  and  Fedwire  congestion 
in  the  early  morning  hours,  particularly 
if  the  Board  conforms  the  same-day 
settlement  rule  to  the  new  amendment 
to  Regulation  |  (see  Docket  R-0722. 
elsewhere  in  today's  Federal  Register 
and  also  see  'Time  of  Settlement" 
discussion),  which  requires  earlier-in- 
the-day  settlement  for  checks  presented 
by  Reserve  Banks.  The  Board  recognizes 
that  some  paying  banks  and  service 
providers  may  face  increased  costs 
under  the  same-day  settlement  rule,  as 
explained  in  the  discussion  of  direct  net 
social  benefits  later  in  this  docket  The 
same-day  settlement  rule  does  not 
require  settlement  until  the  close  of 
Fedwire  and  thus  should  not  contribute 
significantly  to  early  morning  Fedwire 
traffic 

The  Board  has  adopted  the  proposed 
deadline  of  8  a.m.  (local  time  at  the 
designated  place  of  presentment)  for 
checks  presented  by  private-sector 
banks  for  same-day  settlement  but  the 
paying  bank  may  establish  reasonable 
delivery  requirements,  such  as  providing 
access  to  a  night  depository  during  the 
hours  the  bank  is  closed.  The  Board  also 
has  adopted  revisions  to  the 
Conunentary  to  clarify  the  final  rule. 

Advance  Notice 

The  Board's  proposal  did  not  require  a 
presenting  bank  to  give  advance  notice 
to  the  paying  bank  before  presenting 
checks  for  same-day  settlement  The 
Board  stated  in  the  proposal  that  it 
believes  that,  in  practice,  presenting 
banks  would  contact  paying  banks  to 
determine  the  paying  bank's 
presentment  location  for  same-day 
settlement,  end  this  contact  would  serve 


to  notify  paying  banks  of  future  check 
presentments. 

The  Board  received  86  comments 
regarding  advance  notice.  All  86 
commenters  stated  that  the  presenting 
bank  should  be  required  to  give  some 
form  of  advance  notice  to  the  paying 
bank  prior  to  presenting  diecks  for 
same-day  settlement.  Twenty-eight 
commenters  suggested  time  frames  for 
advance  notice  ranging  from  six  hours  to 
thirty  days.  One  commenter  sxiggested 
that  the  industry  should  establish  the 
time  frame.  Ten  commenters  suggested 
information  that  should  be  provided  in 
the  advance  notice,  including  estimated 
presentment  time,  average  daily  volume 
and  dollar  amount  of  checks  to  be 
presented,  the  method  of  settlement 
procedures  for  handling  adjustments 
and  late  presentments,  and  a  list  of 
contact  people  and  telephone  numbers. 

Eight  commenters  stated  that  advance 
notice  is  necessary  in  order  to  give  the 
paying  bank  time  to  prepare 
operationally  for  handling  additional 
presentments.  These  commenters  noted 
that  the  paying  bank  needs  to  control 
the  processing  workflow  and.  therefore, 
needs  advance  notice  to  make 
operational  ad)ustments  and  schedule 
proper  staffing  levels.  They  expressed 
concern  that  lack  of  advance  notice 
could  cause  scheduling  problems  and 
additional  staff  expense.  One 
commenter  noted  that  the  paying  bank 
needs  advance  notice  in  order  to  add  the 
presenting  bank  to  its  recurring  wires 
database  and  to  make  other  operational 
changes. 

Eleven  commenters  stated  that  the 
advance  notice  should  result  in  a 
written  agreement  between  the 
presenting  bank  and  paying  bank  prior 
to  presentment  for  same-day  settlement 
They  suggested  that  the  agreement 
cover  all  procedures  related  to  same- 
day  settlement  Three  commenters 
recommended  that  the  paying  bank  be 
exempted  from  same-day  settlement 
requirements  if  the  presenting  bank  fails 
to  give  advance  notice.  One  commenter 
stated  that  the  paying  bank  should  be 
allowed  to  refuse  presentments  without 
prior  advance  notice. 

As  explained  above  in  the 
"Presentment  Deadline"  discussion,  the 
final  rule  states  that  a  bank  may  present 
checks  for  same-day  settlement  "in 
accordance  with  reasonable  delivery 
requirements  established  by  the  pajring 
bank."  The  Commentary  to  the  final  rule 
indicates  that  the  paying  bank  may 
establish  reasoi\able  delivery 
requirements  to  safeguard  the  checks 
presented  and  that  if  a  presenting  bank 
fails  to  follow  reasonable  delivery 
requirements,  it  runs  the  risk  that  it  will 
not  have  presented  the  checks.  The 


Board  believes  dtat  a  presenting  bank 
generally  will  find  It  necessary  to 
contact  the  paying  bank  to  determine 
the  appropriate  presentment  location 
and  delivery  instructions.  In  addition, 
presentments  would  be  subject  to  the 
regulation's  good  faith  standard.  The 
Board  believes  that  the  practical  effects 
of  allowix>g  the  paying  bank  to  establish 
reasonable  delivery  requirements  and 
requiring  presenting  banks  to  present 
checks  in  a  manner  consistent  with 
reasonable  commercial  standards  of  fair 
dealing  will  be  that  presenting  banks 
generally  will  contact  paying  banks  to 
determine  the  deUvery  requirements 
and/ or  for  other  purposes,  and  this 
contact  will  serve  to  notify  paying  banks 
of  fiitiue  check  presentments.  The  Board 
also  believes  that  it  is  in  the  presenting 
bank's  interest  to  provide  advance 
notice  so  that  it  can  furnish  necessary 
information  for  settlement  and  thereby 
facilitate  timely  settlement  by  the 
paying  bank. 

Thirteen  commenters  expressed 
concern  that  the  regulation's  reliance  on 
a  good  faith  standard  is  insufficient  due 
to  the  level  of  abuse  that  could  occur 
before  legal  cosU  would  justify  action 
by  the  paying  bank.  They  stressed  that 
the  good  faith  standard  is  not  explicit 
enough  to  resolve  all  potential  conflicts 
resulting  from  lack  of  advance  notice. 
The  Board  believes  that  the  requirement 
that  banks  presenting  checks  for  same- 
day  settlement  do  so  in  accordance  with 
reasonable  delivery  requirements 
established  by  the  paying  bank,  in 
addition  to  the  general  good  faith 
standard,  addresses  these  concerns. 
Even  if  the  regulation  included  more 
specific  requirements,  the  Board  notes 
that  an  aggrieved  party  that  was  unable 
to  resolve  its  dispute  with  the  other 
party  would  nonetheless  have  to  seek 
remedy  through  the  courts,  because 
subpart  C  of  the  regulation  is  not  subject 
to  administrative  enforcement 

Two  commenters  stated  that  advance 
notice  should  be  required  for  private- 
sector  presentment  since  Reserve  Banks 
require  advance  notice  prior  to 
presentment.  Under  the  rule,  a  Federal 
Reserve  Bank  cannot  require  advance 
notice  as  a  condition  to  providing  same- 
day  settlement  for  checks  presented  by 
8  a.m.  and  payable  by  that  Federal 
Reserve  Bank.  An  additional  commenter 
noted  that  Reserve  Banks  would  require 
advance  notice  prior  to  presentment 
under  the  proposed  presentment  point 
service.  Under  this  proposed  service,  the 
Reserve  Bank  would  require  the  paying 
bank,  rather  dian  the  presenting  bank,  to 
provide  advance  notice  so  that  the 
Reserve  Bank  would  be  aware  of  which 
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paying  banks  planned  to  use  this 
service. 

Two  commenters  stated  that  advance 
notice  should  be  required  for 
presentments  of  large  volumes  of 
checks.  The  Board  belileves  that  the 
regulation's  good  faithf  standard  In 
conjunction  with  reasonable  delivery 
requirements  address  this  concern.  'The 
Commentary  indicates  that  presenting  a 
large  volume  of  checks  without  prior 
notice  could  be  viewed  as  not  meeting 
reasonable  commercial  standards  of  fair 
dealing  and  therefore  may  not  constitute 
presentment  in  good  faiths 

Two  commenters  suggested  that  the 
Federal  Reserve  should  offer  a 
notification  service.  The  Board  believes 
there  would  not  be  any  benefit  gained 
by  having  the  Reserve  Banks  act  as  a 
conduit  of  information  between  the 
presenting  bank  and  the  paying  bank 
rather  than  the  presenting  bank 
providing  advance  notice  directly  to  the 
paying  bank. 

For  the  reasons  explained  above,  the 
Board  has  not  adopted  an  advance 
notice  requirement  for  same-day 
setUement.  The  Board  continues  to 
believe  that  in  practice,  presenting 
banks  should  contact  paying  banks 
before  presenting  for  same-day 
setUement  to  determine  the  appropriate 
presentment  location  and  delivery 
requirements. 

Form  of  Settlement 

The  proposed  rule  required  setUement 
to  be  in  the  form  of  a  credit  to  an 
account  at  a  Reserve  Bank  designated 
by  the  presenting  bank  (e.g.,  a  Fedwire 
transfer)  or  in  some  other  form  to  which 
the  presenting  bank  agrees.  The  Board 
received  18  comments  specifically 
addressing  this  aspect  of  the  proposal. 
One  commenter  supported  the  proposed 
form  of  settlement  as  an  improvement 
over  settlement  by  remittance  draft 
which  results  in  a  float  cost  to  the 
presenting  bank  and  prevents  the 
presenting  bank  from  investing  the 
settlement  proceeds  on  the  day  of 
presentment 

Two  commenters  stated  that 
setUement  could  be  handled  most 
efficiently  through  a  Reserve  Bank 
setUement  service,  because  banks 
maintain,  or  have  a  correspondent  bank 
that  maintains,  an  account  at  a  Reserve 
Bank,  and  same-day  settlement  could  be 
incorporated  into  their  daily  business 
with  the  Federal  Reserve.  As  stated 
earlier,  the  Board  requested  comment  on 
the  feasibUity  of  a  bilateral  setUement 
service  and  will  take  final  action  on 
Reserve  Bank  services  to  facilitate  a 
same-day  setUement  environment  in  the 
near  future. 


Other  conunenters  raised  concerns 
regarding  the  operational  aspects  of  the 
proposal.  Six  commenters  stated  that 
paying  banks  would  likely  delay 
setUement  as  long  as  possible,  creating 
Fedwire  gridlock  during  the  late 
afternoon.  Based  on  the  expected 
number  of  same-day  setUement 
presentments,  as  estimated  in  the 
discussion  of  direct  net  social  benefit 
the  Board  does  not  believe  that  a 
payments  gridlock  will  develop  on 
Fedwire  due  to  check  settlement 
payments,  but  the  Federal  Reserve  will 
continue  to  monitor  the  time-of-day 
distribution  of  Fedwire  transfers.  One 
commenter  asked  if  Fed%vire  would 
remain  open  long  enough  for  all 
setUements  to  be  made.  Absent  unusual 
circumstances,  the  Federal  Reserve  does 
not  plan  to  extend  Fedwire  hours  solely 
to  allow  paying  banks  to  complete  their 
funds  transfers  for  same-day  setUement 
Paying  banks  should  plan  to  make  Uieir 
setUement  payments  within  the 
scheduled  Fedwire  operating  hours.  Two 
commenters  suggested  that  the  paying 
bank  should  be  able  to  reverse  all  or 
part  of  a  setUement  on  the  same 
business  day  the  settlement  was  made. 
However,  allowing  revocation  of 
Fedwire  funds  transfers  would  be 
contrary  to  Regulation  J  and  would 
change  the  nature  of  Fedwire  transfers, 
which  are  final  when  made.  The  Board 
beUeves  jhat  permitting  revocable 
Fedwire  transfers  would  undermine  the 
finality  of  Fedwire  funds  transfers, 
thereby  introducing  uncertainty  and 
delays  into  these  transactions. 

Other  commenters  expressed 
concerns  about  the  cost  of  setUement  by 
Fedwire.  Three  commenters  noted  that 
the  proposal  would  result  in  increased 
bank  costs  in  the  funds  transfer 
operations  and  adjustments  areas.  Three 
commenters  suggested  that  the  charge 
for  the  Fedwire  same-day  setUement 
tannsfer  should  be  assessed  to  the 
presenting  bank,  possibly  by  allowing 
the  paying  bank  to  deduct  the  cost  of 
sending  the  funds  transfer  from  the 
setUement  total.  The  commenters  noted 
that  the  presenting  bank  could  avoid  the 
funds  transfer  charge  by  establishing  an 
account  with  the  paying  bank  and 
accepting  setUement  by  a  credit  to  that 
account  The  Board  believes  that  the 
reconcilement  complexities  for  the 
presenting  bank  associated  with 
permitting  the  paying  bank  to  deduct 
bom  Fc»dwire  settlement  transfers  its 
cost  of  sending  the  transfers  outweigh 
the  benefits  that  would  accrue  to  the 
paying  bank  from  shifting  these  costs  to 
the  presenting  bank.  Moreover,  if  the 
ability  of  a  paying  bank  to  deduct  its 
setUement  cost  encourages  presenting 
banks  to  accept  settlement  by  credit  to 


accounts  at  die  paying  bank,  it  may 
reintroduce  certain  presentment  barriers 
that  the  sameday  setUement  rule  is 
intended  to  eliminate.  The  Board 
believes  that  the  cost  of  mahitaining  and 
crediting  an  account  of  the  presenting 
bank  at  the  paying  bank,  and  the 
subsequent  transfer  of  those  funds  to  the 
presenting  bank,  generally  would 
exceed  the  cost  of  setUing  by  Fedwire 
transfer. 

The  Board  has  adopted  its  proposed 
requirement  that  settlement  under  the 
same-day  setUement  rule  must  be  in  the 
form  of  a  credit  to  an  account  at  a 
Reserve  Bank  designated  by  the 
presenting  bank  (e.g..  a  Fedwire 
transfer)  or  in  some  other  form  to  which 
the  presenting  bank  agrees. 

Time  of  Settlement 

The  Board  proposed  to  require  the 
paying  bank  to  setUe  for  checks  that 
meet  Uie  same-day  setUement 
requirements  by  the  close  of  Fedwire  on 
the  business  day  it  receives  the  checks. 
In  its  proposal,  the  Board  noted  that 
Regulation )  required  that  a  paying  bank 
make  setUement  proceeds  available  for 
a  check  presented  by  a  Reserve  Bank  by 
the  close  of  Uie  Reserve  Bank's  banking 
day  on  the  day  of  presentment  (12  CFR 
210.99(a)(2)).  The  Board  also  noted  U>at 
as  part  of  its  daylight  overdraft 
measurement  proposal,  it  had  proposed 
an  amendment  to  Regulation  |  to  allow 
the  Reserve  Banks  to  debit  paying 
banks'  accounts  by  the  end  of  the  clock 
hour  after  the  hour  during  which 
presentment  had  taken  place,*  *  or  one 
hour  after  the  scheduled  opening  of 
Fedwire.  whichever  was  later  (or  by 
such  later  time  as  provided  in  the 
Reserve  Bank's  operating  circular).  The 
Board  requested  comment  on  whether 
the  setUement  time  for  checks  presented 
by  private-sector  banks  under  the  same- 
day  setUement  rule  should  conform  to 
the  setUement  time  for  checks  presented 
by  Reserve  Banks  under  any  future 
Regulation  J  amendment  fn»e  Board  has 
recently  adopted  this  amendment  to 
Regulation  J— see  Docket  R-0722. 
elsewhere  in  today's  Federal  Register.) 
The  Board  also  requested  comment  on 
whether  paying  banks  would  be 
operationally  equipped  to  make  same- 
day  setUement  with  private-sector 
presenting  banks  by  the  later  of  one 
hour  after  presentment  or  one  hour  after 
the  opening  of  Fedwire. 


■ '  For  eximple.  checks  pre»ented  at  12:30  p.m.  ET 
would  have  to  be  lettled  for  by  2  p.m  ET. 
Generally,  paying  bankt  authorize  Reterve  Banka. 
through  an  autocharge  agreement,  to  det>it  their 
reserve  or  clearing  account  or  the  account  of  their 
correspondent  settlement  agent  for  the  amount  of 
check*  presented. 
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Th«  Board  received  8S  commenU 
regarding  the  proposed  time  of 
•ettlement.  Twenty-Rve  commentera 
favored  making  the  private-sector  Mme- 
day  tettlement  time  conaiatent  with  the 
Reserve  Banks'  settlement  time  under 
Regulation  J.  even  if  Regulation  I  is 
amended  to  provide  a  settlement  time  as 
early  as  one  hour  after  presentment. 
Ei^t  commenters  stated  that  the 
settlement  times  under  Regulations  J 
and  CC  should  be  consistent,  but  that 
one  hour  after  presentment  is  not 
reasonable.  These  commenters  favored 
consistency  to  prevent  Reserve  Banks 
from  having  an  unfair  competitive 
advantage  and  to  prevent  settlement 
delays  by  paying  banks  for  the  purpose 
of  improving  their  daylight  overdraft 
positions.  Four  commenters  stated  that  a 
requirement  lo  settle  one  hour  after 
presentment  should  not  pose  operational 
problems,  as  it  is  not  necesaary  to 
process  checks  before  settling  for  them. 
Commenters  suggested  various 
altainative  settlement  times,  ranging 
from  11  ajn.  to  5  p.m.;  two  commenters 
suggested  the  Board  form  an  advisory 
group  on  settlement  issues  under 
Regulations  |  and  CC 

Poor  commenters  were  concerned  that 
tlie  modifications  to  Regulation  J  would 
allow  the  Reserve  Banks  to  provide 
better  intraday  availability  to  depoaitors 
than  the  availability  provided  by 
correspondent  banks.  One  commenter 
was  concerned  that, the  cumulative 
effect  of  the  same-tfay  settlement 
proposal,  along  with  the  modifications 
to  Regulation )  and  the  daylight 
oveK&aft  monitoring  program,  would 
negatively  impact  its  competitive 
position  in  relation  to  the  Reserve 
Banks.  Two  commenters  asserted  that 
the  ability  of  the  Reserve  Banks  to 
obtain  settlement  one  hour  after 
presentment  would  be  a  competitive 
advantage  and  that  banks  may  choose 
to  clear  through  Federal  Reserve  in 
order  to  get  earlier  credit,  especially  if 
the  bank  was  close  to  its  overdraft  limit. 

Forty-four  commenters  opposed 
moving  the  proposed  private-sector 
same-day  settlement  time  from  the  close 
of  Fedwire  to  earlier  in  the  day  to 
conform  to  Regulation  ).  These 
commenters  generally  stated  that  the 
burdens  of  earlier  settlement  times  for 
private-sector  presentment  outweigh 
any  competitive  advantage  the  Reserve 
Banks  may  acquire  under  Regulation  ). 
Thirteen  commenters  specifically 
favored  retaining  the  proposed  dose-of- 
Fedwire  settlement  time. 

Thirty-six  of  these  commenters  were 
specifically  opposed  to  a  ooe-bour-after 
presentment  settlement  deadline, 
indicating  that  it  was  too  short  a  time 


frame.  The  commenters  gave  various 
reasons  for  opposition,  such  as  (1) 
increased  daylight  overdrafts  by  paying 
banks,  (2)  the  need  to  require  earlier 
funding  of  controlled  disbursement 
accounts  at  considerable  cost  to 
corporate  customers.  (3)  increased  risk 
for  paying  banks,  who  would  be  unable 
to  detect  fraudulent  items  in  ope  hour 
and  thus  would  be  unable  to  exercise 
their  right  to  return  without  settling.  (4) 
the  need  for  a  longer  turn-around  time 
for  paying  banks  making  many  separate 
settlement  payments  and  consequent 
potential  for  Fedwire  gridlock,  and  (5)  a 
general  increase  in  operating  costs. 

The  Board  believes  that,  at  the 
present  time,  the  settlement  time  for 
checks  presented  by  private-sector 
banks  under  {  229.36(f)  of  Regulation  CC 
should  not  conform  to  the  settlement 
time  for  checks  presented  by  Reserve 
Banks  under  Regulation  ].  as  recently 
revised.  The  Board  has  reached  this 
conclusion  after  considering  the 
reasoning  put  forth  by  the  commenters 
as  well  as  the  fact  that  conforming  the 
two  times  would  (1)  create  the 
additional  burden  for  the  paying  bank  of 
initiating  an  early-in-the-day  Fedwire 
transfer  for  private-sector  presentments 
(as  opposed  to  settlement  payments  to 
Reserve  Banks,  which  are  made  by 
debits  to  reserve  or  clearing  accounts 
and  require  no  affirmative  action  by  the 
paying  bank):  (2)  result  in  an  increased 
potential  for  mistakes,  even  if  the 
deadline  were  met:  and  (3)  increase  the 
risk  faced  by  paying  banks  that  may 
want  to  examine  selected  cash  letters 
presented  by  certain  banks. 

Thus,  the  Board  has  adopted  its 
proposal  to  require  the  paying  bank  to 
settle  for  djecks  that  meet  the  same-day 
settlement  requirements  by  the  close  of 
Fedwire  on  the  business  day  it  receives 
the  checks.  The  Board  has  decided,  in  a 
recent  action,  to  price  intraday 
overdrafts  (see  Docket  R-066e, 
elsewhere  in  today's  Federal  Register).  If 
intraday  funds  start  to  have  significant 
value,  the  Board  will  revisit  the  issue  of 
settlement  deadlines  for  checks 
presented  by  private-sector  banks  under 
the  same-day  ^ttlement  rule. 


Return  Deadline 

Under  th^-Board's  proposal,  if  a  bank 
present^^  check  in  accordance  with 
the  time  and  location  requirements  for 
same-day  settlement,  the  paying  bank 
would  have  to  settle  for  the  check  on  the 
business  day  of  receipt  or  return  the 
check  prior  to  the  close  of  Fedwire  on 
that  day.  This  return  deadline,  however, 
would  be  subject  to  the  extension 
provisions  of  i  229.30(c)  of  Regulation 
CC.  The  Board  proposed  regulatory 
amendments  and  Commentary  revisions 


to  I  229.30(c)  to  make  explicit  the  paying 
bank's  ability  to  use  the  deadline 
extension  provisions  when  returning  a 
check  in  lieu  of  settling  for  it.  as  well  as 
when  returning  a  check  after  having 
already  settled  for  it. 

The  Board  received  fourteen 
comments  regarding  the  mechanics  of 
the  return  process  under  same-day 
settlement.  One  commenter  supported 
the  proposed  return  deadline  extension 
amendments  in  general. 

Seven  commenters  requests  that  the 
Board  clarify  how  a  paying  bank  would 
return  a  check  under  the  same-day 
settlement  rule,  either  with  or  without 
settlement.  The  paying  bank  may  return 
checks  presented  for  same-day 
settlement  in  the  same  manner  that  It 
would  return  any  other  check  in 
accordance  with  \  229.30.  The  paying 
bank  need  not  return  the  check  directly 
to  the  presenting  bank.  If  a  paying  bank 
returns  a  check  on  the  day  of 
presentment  without  settling  for  the 
check  and  receives  settlement  for  the 
returned  check  from  a  returning  bank.  It 
must  promptly  pay  the  amount  of  the 
returned  check  to  the  presenting  bank. 
(See  Commentary  to  %  229.30(a).) 
Six  commenters  requested  an 
expanded  explanation  of  the  effect  of 
settling  or  not  settling  on  the  paying 
bank's  right  to  return  a  check.  The 
regulation  provides  that  a  paying  bank 
must  settle  for  or  return  a  check  meeting 
the  same-day  settlement  requirements 
by  the  close  of  Fedwire  on  the  day  of 
presentment.  If  the  paying  bank  does 
neither,  it  becomes  accountable  for  the 
chedc  and  cannot  return  it  on  the 
subsequent  business  day.  The  Board  has 
revised  the  Commentary  to  clarify  how 
the  requirement  affects  the  deferred 
posting  and  accountability  provisions  of 
UCC  tS  4-301(a)  and  4-302(a). 

The  Board  has  adopted,  with  minor 
technical  changes,  the  proposed 
amendments  and  Commentary  revisions 
to  §  229.30(c),  which  make  explicit  the 
paying  bank's  ability  to  use  the  deadline 
extension  provisions  when  returning  a 
check  in  lieu  of  settling  for  it,  as  well  as 
when  returning  a  check  after  having 
already  settled  for  it. 


Good  Faith  Standard 

The  Board  proposed  that  presenting 
banks  and  payir\g  banks  be  held  to  a 
standard  of  good  faith,  defined  as 
"honesty  In  fact  and  the  observance  of 
reasonable  commercial  standards  of  fair 
dealing."  The  proposed  definition  is 
consistent  with  the  good  faith  definition 
in  UCC  I  3-103(a)(4)  (1990  version).  The 
Board  gave  examples  of  behavior  that 
may  not  constitute  good  faith,  such  as 
designating  a  presentment  location  for 
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the  prinwry  purpose  of  discouraging 
banks  from  presenting  checks  for  same- 
day  setdement  and  presenting  a  large 
volume  of  checks  without  prior  notice. 

The  Board  received  67  comments  on 
the  proposed  good  faith  language.  Two 
commenters  supported  the  proposal 
without  q>edfic  ccHnment  Forty-one 
commenters  stated  that  a  good  faith 
standard  would  not  work  well  unless 
the  rule  also  provided  for  advance 
notice  of  presentment  and  standards  for 
adjustments  and  quality  controls.  Eleven 
commenters  stated  that  good  faith  is  not 
a  useful  standard  because  it  does  not 
provide  enough  protection  to  paying 
banks  or  act  as  an  effective  disincentive 
to  misbehavior  by  presenting  banks,  is 
insufficient  to  resolve  most  disputes, 
will  cause  controversy  and  litigation 
over  the  meaning  of  the  provision,  and 
will  deter  timely  settlement  when 
disputes  arise.  One  commenter 
requested  that  the  Federal  Reserve 
exercise  enforcement  authority  and 
establish  penalties  for  good  faith 
violations. 

As  discussed  above,  some  of  the 
concerns  raised  by  the  commenters  are 
addressed  by  the  amended  provisions  of 
S  229.38(0(1)  that  allow  the  paying  bank 
to  establish  reasonable  delivery 
requirements.  This  provision  will 
provide  a  strong  incentive  for  the 
presenting  bank  to  contact  the  paying 
bank  before  presenting  checks  for  same- 
day  settlement,  thereby  providing 
advance  notice  and  also  providing  an 
opportunity  for  the  paying  and 
presenting  banks  to  work  out  the 
operational  details  of  presentment  and 
settlement.  The  Board  acknowdedges 
that  disputes  will  arise  as  to  what 
behavior  constitutes  good  faith  but 
believes  that  resolution  of  those 
disrates  is  best  left  to  the  private  sector 
or  the  ooorts  on  a  case-by-case  basis. 

Twelve  commenters  requested  that 
the  Board  further  clarify  the  meaning  of 
good  faith,  such  as  by  providing  more 
examples.  The  Board  has  revised  the 
(Commentary  to  provide  an  additional 
example  of  what  might  constitute  bad 
faith.  If  banks,  in  the  general  course  of 
business,  regularly  agree  to  certain 
practices  reUted  to  same-day 
settlement,  it  migfat  not  be  considered 
consistent  with  reasonable  commercial 
standards  of  fair  dealing,  and  therefore 
might  not  be  considered  good  fritth  for  a 
bank  to  refuse  to  agree  to  those 
practices  if  agreeing  would  not  cause  it 
harm.  The  Board  does  not  believe 
numerous  examples  are  appcepriata, 
because  the  determinatioB  af  vshetber 
an  action  is  taken  in  good  faith  Is 
dependent  oa  the  drcamstances. 

On*  commenter  asked  whether  the 
good  faith  standard  would  require 


paying  banks  to  open  early  enou^  to 
receive  presentment  at  8  a.m.  Under  the 
final  rule,  the  paying  bank  may  establish 
reasonaUe  delivery  requirements,  such 
as  providing  night  depository  access  to 
presenting  banks,  whidi  would  obviate 
the  need  to  open  before  8  a.m.  to  accept 
presentment. 

The  Board  has  adopted  the  pn^osed 
definition  of  good  faith  and  has 
provided  an  additional  example  of  good 
faith  in  the  Commentary. 

Warranties 

The  Board  proposed  to  amend  S  229.34 
to  require  the  presenting  bank  to 
warrant  to  the  paying  bank  that  the  total 
amount  of  the  checks  presented,  as 
noted  on  the  cash  letter,  equals  the  total 
amount  as  encoded  in  magnetic  ink  on 
the  MICR  lines  of  the  checks.  The 
proposed  amount  warranty  would  apply 
in  any  presentment  situation,  not  just  to 
presentment  for  same-day  settlement 
under  {  229.36(f).  The  Board  requested 
comment  on  whether  the  pressed 
warranty  should  be  extended  to  apply  to 
any  bank  in  the  check  collection  or 
return  chain  that  receives  settlement  for 
checks  or  returned  checks  or  whether 
the  warranty  should  be  limited  to  checks 
presented  for  same-day  settlement  in 
accordance  with  proposed  S  229.36(f). 

The  proposal  did  not  include  a 
warranty  as  to  the  accuracy  of  the 
encoding  on  each  check  (i.e..  that  the 
value  of  the  chedc  as  encoded  on  its 
MICR  line  is  equal  to  the  face  value  of 
the  check)  because  such  a  warranty  is 
included  in  i  4-209  of  the  1990  version 
of  the  UCC.  Thus,  in  states  that  adopt 
the  new  UCC  the  encoding  banks  would 
make  warranties  to  cover  encoding 
accuracy  and  these  warranties  would 
extend  to  all  of  the  banks  that 
subsequently  handle  the  check. 

The  purpose  of  the  proposed 
presenting  bank  amount  warranty  was 
to  alleviate  risk  faced  by  the  payhig 
bank  under  the  same-day  settlement 
rule.  Because  the  paying  bank  often  will 
not  have  the  time  to  verify  the  contents 
of  a  cash  letter,  the  settlement  will 
generally  be  made  on  the  basis  of  the 
stated  cash  letter  total  This  total  may 
be  overstated  doe  to  an  error  by  die 
IMesenting-bank.  If  a  pasringg  bank  fails 
to  settle  for  the  full  amoont  of  a  cash 
letter,  it  may  lose  the  right  to  return  the  . 
checks  it  has  received  in  the  cash  letter. 
Consequently,  by  settling  for  the  stated 
amount  of  die  cash  letter,  the  paying 
bank  would  bear  a  risk,  not  of  its  own 
choice,  that  the  presenting  bank  would 
be  unable  to  unwilling  to  process 
adjustments  for  excess  payments  for 
same-day  settlement  cuh  letters.  The 
proposed  amount  warranty  would  have 
placed  a  duty  on  the  presenting  bank  to 


ensure  the  accuracy  of  its  stated  cash 
letter  total. 

The  Board  received  61  comments  on 
the  proposed  amount  warranty 
provisions.  Thirteen  commenters 
supported  the  proposal  in  general  terms. 
Two  commenters  stated  that  the 
warranty  would  be  difficult  and  costly 
for  pajring  banks  to  enforce.  Two 
commenters  believed  that  the  warranty 
would  be  of  little  use  to  the  paying  bank 
if  the  presenting  bank  fails,  and  two 
commenters  stated  that  it  is  unclear 
whether  the  warranty  would  continue 
against  the  FDIC  as  receiver.  The  Board 
recognizes  that  the  warranty  provisions 
may  be  limited  in  their  effectiveness  but 
believes  there  are  many  situations  in 
which  they  could  alleviate  risk  to  the 
paying  bank. 

"Ten  commenters  supported  the 
provisions  of  the  proposal  that  applied 
the  amount  warranty  to  all  cash  letters 
presented,  not  just  those  presented 
under  S  229.36(f).  Two  commenters 
stated  that  the  warranty  should  be 
limited  to  same-day  settlement 
situations  because  only  under  same-day 
settlement  will  the  paying  bank  provide 
settlement  on  an  unverified  cash  letter. 
However,  the  Board  believes  that  many 
paying  banks  settle  with  private-sector 
presenting  banks  today  based  on  the 
stated  value  of  a  cash  letter  prior  to 
verification.  Limiting  the  amount 
warranty  to  checks  presented  under 
S  229.36(f)  would  put  an  additional 
burden  on  the  paying  bank  to  show  that 
the  check  had  been  presented  as  part  of 
a  same-day  settlement  cash  letter.  The 
Board  believes  that  these  results  would 
be  undesirable  and  may  have  a  chilling 
effect  on  the  paying  bank's  willingness 
to  vary  the  terms  of  the  same-day 
settlement  rule  by  agreement  with  the 
presenting  bank,  if  the  variations  result 
in  the  loss  of  the  warranty  protections. 
Thus,  the  Board  has  provided  that  the 
amount  warranty  covers  all  check 
presentments. 

One  commenter  requested  that  the 
Board  include  a  jurisdiction  and  venue 
provision  allowing  the  paying  bank  to 
sue  the  presenting  bank  wvfaere  the 
presentment  is  made  rather  than  where 
the  presenting  bank  is  located.  The 
Board  has  not  included  such  a  provision 
because  it  believes  that  juriadictiooal 
determinations  are  more  properly  made 
by  other  law. 

Twenty-six  commenters  supported  ^ 
extension  ol  the  amount  warranty  to 
any  bank  in  the  forward  collection  or 
return  chain  that  receives  and  settles  for 
checks-or  returned  checks:  only  one 
commenter  stated  that  the  we.Tanty 
should  be  limited  to  checks  presented  to 
the  paying  bank.  Those  commenters  in 
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favor  of  extending  the  warranty  noted 
that  an  extension  would  Improve  the 
overall  quality  of  cash  letters,  promote 
efficiency  in  the  check  collection 
system,  and  give  the  same  rights  and 
responsibilities  to  all  banks  in  the 
system. 

Twenty  commenters  requested  that 
the  regulation  incorporate  the  UCC 
encoding  warranty  to  ensure  consistent 
rights  for  all  payments  system 
participants.  The  commenters  stated 
that  it  is  uncertain  whether  all  stales 
will  adopt  the  new  Article  4  promptly 
and  that  the  paying  bank  requires  the 
strongest  protection  possible. 

The  Board  has  adopted  a  modified 
version  of  the  proposed  amount 
warranty  and  has  extended  the 
warranty  to  all  banks  in  the  forward 
collection  and  return  chain.  Any  bank 
that  transfers  and  receives  settlement 
for  a  check  or  return  check  warrants 
that  the  amount  of  settlement  demanded 
or  indicated  on  the  cash  letter  equals  the 
total  of  the  checks  transferred. 

The  Board  also  has  adopted  a 
modified  version  of  the  encoding 
warranty  of  i  4-209  of  the  1990  UCC 
under  which  the  transferring  bank 
warrants  that  the  MICR  encoding  on  the 
checks  transferred  is  accurate.  TTiis 
warranty  differs  from  the  ICC  encoding 
warranty  In  that  any  transferring  bank, 
rather  than  the  encoding  bank  only, 
makea  the  encoding  warranty.  The 
difference  is  intended  to  facilitate  the 
making  of  warranty  claims  by  permitting 
them  to  be  made  against  the  presenting 
bank  and  then  passed  back  up  the 
collection  chain,  much  in  the  same 
manner  as  other  wananties  under  the 
UCC  In  addition,  the  Board  has 
provided  a  right  of  set-off  in  the 
regulation,  allowing  the  paying  bank  to 
set  off  adiustment  amounts  owed  by  a 
presenting  bank  against  future 
settlement  payments  to  that  presenting 
bank.  The  Commentary  of  S  Z29.34(c) 
has  been  revised  to  explain  the  modified 
warranties. 

Preference/Security  Interest 

The  Board  proposed  an  amendnunt  to 
i  229.39  of  Regulation  CC  that  would 
give  a  paying  bank  a  preferred  claim 
against  a  closed  presenting  bank  in  the 
event  that  the  presenting  bank  did  not 
reimburse  the  paying  bank  for 
adiustments  owed  to.  the  paying  bank. 
This  proposed  preference  would  have 
been  available  to  paying  banks  versus 
presenting  banks  in  all  presentment 
situations  and  would  not  have  been 
limited  to  presentments  made  in 
accordance  with  the  same-day 
settlement  rule.  The  Board  requested 
comment  on  whether  this  preference  for 
paying  banks  should  be  limited  to 


checks  presented  for  same-day 
settlement  in  accordance  with 
9  229.36(f)  or,  alternatively,  whether  any 
bank  in  the  forward  collection  or  return 
chain  that  receives  and  settles  for 
checks  should  have  a  preferred  claim  for 
adjustments  versus  the  bank  with  which 
it  settled. 

The  proposed  preference  applied  to 
adiustments  to  a  settlement  made  by  the 
paying  bank  that  is  in  excess  of  the 
value  of  the  checks  presented  The 
proposed  preference  extended  to 
adjustments  for  inaccurate  cash  letter 
totals  (warranted  under  S  229.34(c))  as 
well  as  to  adjustments  for  encoding 
errors  (warranted  under  revised  UCC 
S  4-209).  The  Board  requested  comment 
on  whether  Regulation  CC  should 
provide  a  security  interest  to  the  paying 
bank  in  the  proceeds  of  the  settlement 
paid  to  the  presenting  bank,  rather  than 
the  proposed  preference. 

The  Board  received  d2  comments  on 
the  preference  proposal.  Twenty-five 
commenters  supported  the  preference 
provision  overall.  Seventeen 
commenters  expressed  concern 
regarding  the  amount  of  protection  the 
preference  claim  would  afford  paying 
banks,  particularly  because  the  paying 
bank  would  hold  no  collateral  to  secure 
possible  adjustments.  Six  of  these 
commenters  stated  that  the  preference 
provision  may  be  inconsistent  with 
other  laws,  such  as  the  Federal  Deposit 
Insurance  Act.  the  National  Bank  Act. 
and  state  depositor  preference  laws. 
One  commenter  believed  that  the  FDIC 
would  need  to  issue  regulations 
recognizing  the  preferred  claim  under 
Regulation  CC  Another  commenter 
stated  provisions  adopted  by  the  Board, 
whether  a  preference  claim  or  a  security 
Interest,  should  override  state  law  and 
the  UCC.  but  that  a  federal  preference  or 
security  interest  should  not  infringe  on  a 
bank's  right  to  estabUsh  a  security 
Interest  under  state  law  when  possible. 
This  commenter  also  suggested  that 
there  be  a  federal  right  of  set-ofT,  rather 
than  relying  on  state  common  law.  (The 
Board  has  incorporated  a  set-off 
provision  in  (  229.34(c)(4).) 

Seven  commenters  supported  the 
alternative  of  providing  the  paying  bank 
with  a  security  interest  in  the  proceeds 
of  the  settlement  paid  to  the  presenting 
bank,  and  one  commenter  suggested  that 
the  Board  provide  both  a  preferred  claim 
and  a  security  Interest.  Eleven 
comnmenters.  however,  identified 
problems  with  the  security  interest 
approach,  such  as  the  absence  of 
collateral  the  validity  of  the  security 
interest  under  the  Federal  Deposit 
Insurance  Act.  and  the  proposal's  lack 
of  specificity. 


The  Board  believes  that  the  problems 
raised  by  the  commenters  regarding  the 
preference  provision  would  not  be 
solved  by  giving  the  paying  bank  a 
security  interest  in  the  settlement 
amount.  Even  if  the  Board  provided  an 
automatic  perfected  security  interest  for 
the  paying  bank,  the  paying  bank  would 
not  have  possession  of  the  settlement 
funds  nor  would  the  funds  be  readily 
distinguishable  from  the  other  assets  of 
the  presenting  bank.  Thus,  the  paying 
bank  would  have  nothing  to  liquidate 
should  the  presenting  bank  fail.  In  the 
end.  the  security  interest  would  have  the 
same  effect  as  the  proposed  preference. 
Under  12  U.S.C  1821{e)(ll).  the  FDIC 
as  receiver  may  not  avoid  any  legally 
enforceable  or  perfected  security 
interests  in  any  of  the  assets  of  any 
depository  institution  except  where  such 
an  interest  is  taken  in  contemplation  of 
the  institution's  insolvency  or  with  the 
intent  to  hinder,  delay,  or  defraud  the 
institution  or  the  creditors  of  such 
institution.  The  Board  has  revised  the 
Commentary  to  clarify  that  the 
preference  is  intended  to  be  equivalent 
to  a  perfected  security  interest  for 
purposes  of  the  FDI  Act  and  similar 
provisions  of  state  law.  Although  it  is 
possible  to  construe  the  preference  for 
paying  banks  as  inconsistent  with  the 
ratable  distribution  provisions  of  the 
National  Bank  Act.  the  Board  believes 
the  preference  would  be  valid  in  many 
situations  and  thus  has  adopted  a 
modified  version  of  the  proposal. 

Twenty-two  commenters  supported 
the  extension  of  the  preference  to  all 
banks  in  the  forward  collection  and 
return  chain  that  receive  and  settle  for 
checks  or  returned  checks.  Nine 
commenters  supported  the  proposed 
language  extending  the  preference  to  all 
paying  banks,  regardless  of  whether 
checks  were  presented  for  same-day 
settlement.  Alternatively,  three 
conmienters  favored  limiting  the 
preference  claim  to  the  paying  bank 
under  same-day  settlement  situations. 
These  commenters  noted  that  inclusion 
of  other  paying  banks  would  dilute  the 
protection  of  the  paying  bank  under 
same-day  settlement  and  that  a  higher 
preference  is  justified  because  the 
paying  bank  under  same-day  settlement 
is  required  to  make  settlement  without 
regaitl  to  the  risk  characteristics  of  the 
presenting  bank. 

The  Board  has  adopted  the  proposed 
language  providing  the  preference  claim 
to  any  paying  bank,  regardless  of 
whether  presentment  was  made  for 
same-day  settlement.  The  purpose  of  the 
preference  is  to  provide  protection  to 
paying  banks,  which,  under  the  same- 
day  settfement  rule,  have  no  choice  but 
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to  settle  with  any  banks  that  present 
checks  in  accordance  with  the  rate. 
Therefore,  the  preferred  claim 
established  by  S  229.39(e)  is  available 
only  to  paying  banks  and  not  to  other 
banks  in  the  forward  collection  or  return 
chain.  The  preferred  claim  is  not  limited 
to  same-day  settlement  situations  so 
that  the  paying  bank  will  not  bear  the 
burden  of  proving  a  particular  check 
was  presented  for  same-day  settlenient. 
The  Board  believes  such  a  limitation 
could  have  a  chilling  effect  on  the 
paying  bank's  willingness  to  vary  the 
terms  of  the  same-day  settlement  rule  by 
agreement  with  the  presenting  bank,  if 
the  variations  result  in  the  loss  of  the 
preferred  claim  protections. 

The  Board  received  several  comments 
requesting  various  clarifications  to  the 
proposed  preference  provision.  Five 
commenters  suggested  that  the  preferred 
claim  or  security  interest  (whichever  the 
Board  adopts)  should  extend  to  claims 
other  than  adjustments.' such  as  breach 
of  presentment  warranty  for  forged  or 
missing  endorsements  and  alterations  or 
failure  to  settle  for  a  returned  check. 
Section  229.39(a)  of  Regulation  CC 
already  provides  that  when  a  returned 
check  is  transferred  to  a  bank  that 
subsequently  fails  without  settling  for 
the  check,  the  transferor  bank  is  entitled 
to  possession  of  the  check  and  may 
return  it  through  other  chaimels.  A 
preferred  claim  against  a  failed  bank  for 
forgeries,  missing  endorsements,  and 
alterations  may  reduce  risk  to  the 
paying  bank;  however,  that  risk  is  not 
directly  related  to  the  obligation  to  make 
same-day  settlement  under  this  rule  and 
was  not  addressed  in  the  original 
proposal.  The  Board  may  request 
comment  in  the  future  on  an  expansion 
of  the  preference  to  cover  such 
presentment  warranties. 

One  commenter  requested  that  the 
Board  use  the  term  "first  priority" 
because  the  term  "preference,"  under 
the  Bankruptcy  Code,  means  a  transfier 
subject  to  avoidance  by  the  debtor  or 
trustee.  The  Board  used  the  term 
"preference"  to  conform  to  the  usage  of 
that  term  in  the  UCC,  as  well  as  in 
S  229.39  of  Regulation  CC.  The  Board 
believes  th'at  the  context  of  the  usage 
indicates  that  a  "preference"  in 
Regulation  CC  refers  to  a  priority  claim, 
not  an  avoidable  transfer. 

Other  commenters  requested  that  the 
Board  establish  a  rule  for  prioritizing 
claims  under  the  proposal  and  set  time 
limits  for  making  and  paying  claims.  The 
Board  believes  these  issues  would  be 
governed  by  other  apphcable  state  and 
federal  law  regarding  claims  on  failed 
banks. 

Some  commenters  suggested 
alternatives  to  the  preference  or  security 


interest.  One  commenter  suggested  that 
the  paying  bank  be  allowed  to  estabUsh 
an  interest-bearing  accoont  for  the 
presenting  bank  and  require  a  sufficient 
balance  to  allow  for  payment  of  returns 
and  adjustments.  Paying  interest  on 
demand  deposits  is  prohibited  by 
various  federal  banking  laws.  Eight 
commenters  suggested  that  the  paying 
bank  be  allowed  to  refuse  presentment 
from  or  defer  settlement  to  a  presenting 
bank  with  inadequate  capital.  These 
suggestions  would  impose  conditions  on 
same-day  settlement  that  paying  banks 
often  require  of  presenting  banks  today. 
One  of  the  purposes  of  the  same-day 
settlement  rule,  as  discussed  elsewhere 
in  this  notice,  is  to  eliminate  sudt 
requirements. 

For  the  reasons  discussed  above,  the 
Board  has  adopted  a  modified  version  of 
the  proposed  preference,  which  gives 
the  paying  bank  a  preferred  claim 
against  a  failed  presenting  bank  that 
breaches  an  amount  or  encoding 
warranty  as  provided  in  {  229.34(c).  The 
Board  also  has  expanded  the  proposed 
'  Commentary  to  S  229.39(e)  to  clarify  the 
intent  of  the  provision. 

Paying  Bank  Closed 

Under  the  proposal,  if  the  paying  bank 
were  closed  voluntarily  on  a  business 
day  and  were  unable  to  settle  for  checks 
presented  that  day.  the  paying  bank 
would  have  to  settle  for  the  checks  by 
the  close  of  its  next  banking  day.  In 
addition,  the  paying  bank  would  have  to 
pay  interest  compensation  to  the 
presenting  bank  for  the  value  of  the  float 
associated  with  the  delayed  settlement. 
The  Board  proposed  an  amendment  to 
S  229.2  to  define  "interest 
compensation"  as  an  amount  of  money 
calculated  at  the  Federal  Funds  rate  as 
provided  in  S  4A-506(b)  of  the  UCC 

The  Board  received  26  comments  on 
the  proposed  rule  for  voluntary  closing. 
Ten  commenters  supported  the  proposal 
overall.  Twelve  commenters  asked  the 
Board  to  clarify  whether  mandatory 
closing  under  state  law  is  considered 
"voluntary."  A  bank  may  be  closed 
under  mandate  of  state  law  on  a 
business  day  that  is  a  state  hoUday. 
Closings  required  by  law  are  not 
voluntary,  and  the  rule's  interest 
compensation  provisions  are  not 
applicable  to  checks  presented  on  those 
days.  However,  most  state  hobdays  are 
not  mandatory  bank  holidays,  rather 
they  permit  banks  to  close  on  those 
days.  If  a  bank  chose  to  close  on  such  a 
day.  the  closing  would  be  considered 
voluntary  under  the  regulation.  The 
Board  has  amended  the  regulation  and 
revised  the  Commentary  to  reflect  this 
distinction  and  to  clarify  that  if  the 
paying  bank  were  closed  on  a  business 


day,  whether  voluntarily  or 
involuntarily,  it  would  have  to  settle  for 
the  checks  by  the  close  of  Fedwire  on  its 
next  banking  day.  (However,  interest 
compensation  would  be  due  only  If  the 
closing  was  voluntary.)  f 

One  commenter  suggested  that 
voluntary  closure  be  defined  according 
to  local  practice,  and  another 
commenter  suggested  that  the  Federal 
Reserve  establish  a  uniform  holiday 
schedule.  The  Board  believes  that 
federal  and  state  laws  are  appropriate 
means  to  determining  when  closure  is 
voluntary  and  that  it  is  not  necessary  for 
the  Board  to  preempt  state  law 
mandating  bank  closures  on  state 
holidays. 

One  commenter  requested 
clarification  of  the  paying  bank's  duties 
regarding  checks  received  on  weekends 
and  holidays.  The  revised  Commentary 
to  §  229.36(f)  addresses  the  duties  of 
paying  banks  for  checks  presented  after 
the  8  a.m.  deadline.  The  reused 
Commentary  (under  the  heading 
"Setdement")  explains  that  checks 
received  on  days  that  are  not  business 
days,  such  as  weekends  or  federal 
holidays,  would  be  considered 
presented  for  same-day  setUement  on 
the  next  business  day. 

Three  commenters  requested 
clarification  of  the  paying  bank's  duties 
for  checks  received  when  the  paying 
bank  is  closed  due  to  emergency 
conditions  (e.g.,  because  of  power 
failures  or  natural  disasters).  Emergency 
situations  are  governed  by  i  229.30(e)  of 
the  regulation,  which  excuses  certain 
delays  if  the  bank  exercises  due 
diligence.  UCC  1 4-109(b)  contains 
similar  provisions  for  checks  presented 
for  settlement  under  the  UCC.  A  cross- 
reference  to  these  sections  has  been 
added  to  the  Commentary. 

Seven  commenters  asked  the  Board  to 
clarify  the  effect  on  the  return  cycle 
when  a  paying  bank  closes  on  a 
business  day.  The  Board  has  revised  the 
Commentary  to  explain  that  the  return 
"clock"  for  purposes  of  the  UCC 
midnight  deadline  and  expeditious 
return  and  notice  of  nonpayment  under 
this  regulation  starts  on  the  paying 
bank's  first  banking  day  after  the 
business  day  it  is  closed.  For  example. 
assume  a  bank  is  closed  on  a  Tuesday 
(a  business  day,  not  a  banking  day  for 
that  bank),  checks  are  presented  to  it  in 
accordance  with  the  same-day 
settlement  requirements  before  8  a.m.  on 
Tuesday,  and  the  bank  reopens  on 
Wednesday.  The  paying  bank  would 
have  to  settle  for  or  return  the  checks  by 
the  close  of  Fedwire  on  Wednesday  (or 
by  such  later  deadline  pursuant  to 
S  229.30(c))  or  become  accountable  for 
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the  checks.  Assuming  the  paying  bank 
settled  on  Wednesday,  the  UCC 
midnight  deadline  for  the  checks  would 
be  Thursday  night.  The  expeditious 
return  and  notice  of  nonpayment 
"dock"  would  start  on  Wednesday.  If 
the  Tuesday  closing  was  voluntary,  and 
the  paying  bank  settled  Wednesday,  it 
would  have  to  pay  one  day's  interest 
compensation  to  the  presenting  bank. 
One  commenter  suggested  that  the 
paying  bank  be  required  to  acknowledge 
receipt  of  checks  presented  when  the 
bank  is  closed  voluntarily.  The  Board 
believes  that  settlement  by  the  paying 
bank  on  its  next  banking  day  (with 
interest)  is  an  effective  form  of 
acknowledgement  of  receipt. 

The  Board  received  ten  comments 
regarding  the  definition  of  interest 
compensation.  Six  cpmrnenters 
supported  the  proposed  definition.  One 
commenter  opposed  the  definition 
because  it  added  complexity  to  the  float 
calculation  process. 

Two  commenters  suggested  that  the 
Board  require  a  minimum  value  of 
checks  presented  before  a  presenting 
bank  may  demand  interest 
compensation.  The  Board  believes  this 
issue  is  best  resolved  by  agreement 
between  the  presenting  and  pajring 
banks. 

One  conmienter  noted  that  using  the 
Federal  Funds  rate  would  not 
discourage  banks  from  establishing 
voluntary  holidays  because  the  Federal 
Funds  rate  is  attractive  compared  to  the 
rates  charged  to  corporate  borrowers. 
The  Board,  however,  is  not  attempting  to 
discourage  voluntary  closing,  but  rather 
is  attempting  to  compensate  presenting 
banks  adequately  when  such  closings 
occur. 

For  the  reasons  discussed  above,  the 
Board  has  adopted  the  proposed 
provisions  regarding  closed  paying 
banks  and  interest  comjjensation  with 
minor  technical  changes  and  has  revised 
the  Commentary  to  clarify  these 
provisions. 

Adjustment.  Quality,  and  Cash  Letter 
Standards 

The  Board's  proposal  did  not  specify 
adiustment  standards  or  other  technical 
details,  such  as  cash  letter  quality 
standards  or  minimum  cash  letter  size. 
The  Board  stated  in  the  proposal  that  it 
believes  that  resolution  of  these  issues 
should  not  be  imposed  by  federal  , 
regulation  but  can  be  more  cfficienlly 
worked  out  between  presenting  bau(S 
and  paying  banks  within  the  contem  of 
the  good  faith  standard. 

Fifty-nine  commenters  stated  that 
adjustment  standards  should  be 
established  for  presentments  made 
under  the  final  same-day  settlement 


rule.  These  commenters  did  not  indicate 
whether  these  standards  should  be 
incorporated  into  the  rule  itself.  Sbc 
commenters  stated  that  an  industry 
group  should  be  responsible  for 
developing  the  adjustment  standards. 
Five  commenters  stated  that  the  Federal 
Reserve  should  be  responsible  for 
developing  these  standards.  Only  one 
commenter  stated  that  adjustment 
standards  are  not  necessary. 

Five  commenters  stated  that  a  lack  of 
standardized  adjustment  procedures 
would  increase  risks  to  paying  banks. 
Three  additional  conunenters  stated  that 
a  lack  of  standards  would  result  in 
Inconsistent  handling  of  adjustments 
and  a  potential  increase  in  errors. 

The  commenters  in  favor  of 
adjustment  standards  stated  that  these 
standards  should  include  a  methodology 
for  handling  adjustments,  time  frames 
for  resolution,  and  minimum  dollar 
amounts  for  adjustment  cases.  Six 
commenters  suggested  time  frames  for 
adjustment  resolution,  ranging  from  five 
to  twenty  days.  Three  commenters 
suggested  minimum  dollar  amounts  for 
adjustments  entries,  ranging  from  $10  to 
$25,  with  smaller  amounts  absorbed  by 
the  bank.  Three  conmienters  suggested 
that  a  dollar  threshold  for  adjustments 
should  be  estabhshed  above  which 
payment  would  be  wired  to  the 
presenting  bank.  Two  commenters 
stated  that  a  nationwide  arbitration 
system  should  be  established  to  handle 
adjustment  claims  between  banks.  One 
commenter  stated  that  the  Federal 
Reserve  should  review  its  ability  to 
monitor  and  provide  settlement  for 
adjustments  to  same-day  settlement 
presentments  to  paying  banks.  Another 
commenter  suggested  that  the  Federal 
Reserve  should  operate  an  automated 
adjustment  system  to  handle  these 
adjustments. 

Fifty-seven  commenters  stated  that 
quality  standards  for  deposits  should  be 
established  for  presentments  made 
under  a  same-day  settlement  rule.  These 
commenters  stated  that  the  absence  of 
standards  increases  the  likelihood  of 
disputes  between  presenting  banks  and 
paying  banks.  They  also  stated  that  the 
proposal's  good  faith  standard  was  not 
sufficient  to  control  quality.  One 
commenter  suggested  that  the  standards 
should  be  the  same  as  those  currently 
required  for  deposits  to  Reserve  Banks. 
The  commenters  suggested  a  range  of 
quality  standards  for  deposits.  Eleven 
commenters  suggested  cash  letter 
formats  and  standards.  Six  commenters 
stated  that  a  reject  rate  threshold  should 
be  estabhshed.  Three  commenters 
stated  that  packaging  standards  should 
be  developed.  An  additional  three 
commenters  stated  that  the  quality 


standards  should  require  checks  to  be 
prc-encoded  and  machine-readable, 
including  the  dollar  amount  in  the  KflCR 
line. 

Seventeen  commenters  stated  that 
there  should  be  penalties  for 
noncompliance  with  the  quality 
standards.  They  stated  that  paying 
banks  should  be  allowed  to  charge 
presentment  fees,  delay  settlement,  or 
refuse  the  presentment  when  the  quality 
standards  are  not  met. 

Twenty-five  commenters  stated  that 
the  same-day  settlement  rule  should 
require  that  presentments  exceed  a 
minimum  number  of  checks,  with  the 
majority  of  these  commenters  suggesting 
a  threshold  of  300  to  500  checks! 
Nineteen  conunenters' stated  that  the 
final  rule  should  specify  that 
presentments  must  consist  of  a  minimum 
dollar  value,  ranging  from  $50,000  to 
$100,000.  These  commenters  stated  that 
these  guidelines  are  necessary  to  ensure 
that  presentments  are  of  a  sufficient  size 
and  dollar  value  to  justify  the  processing 
and  settlement  expense.  They  stated 
that  presentments  of  cash  letters 
containing  a  small  number  of  checks 
and /or  low-value  checks  would  result  in 
increased  costs  and  reduced  efficiencies 
for  the  paying  bank. 

The  Board  believes  that  it  is 
preferable  that  maiiiet  forces  determine 
the  development  of  adjustment  and 
quality  standards.  The  Board  believes 
that  the  appropriate  technical 
requirements  and  standards  with 
respect  to  presentments  made  under  the 
same-day  settlement  rule  are  likely  to 
evolve  over  time  as  check  collection 
practices  change.  Therefore,  the  Board 
believes  that  incorporating  such 
requirements  and  standards  in  the 
regulation  may  be  uimecessarily 
inflexible  and  that  the  standards  can  be 
more  efficiently  worked  out  in  the 
marketplace  within  the  context  of  the 
good  faith  standard.  In  this  context, 
industry  guidelines  might  be  used  as  a 
benchmark  against  which  violations  of 
the  good  faith  standard  could  be  judged. 

Effective  Date. 

The  Board  received  seven  comments 
regarding  the  effective  date  of  the  final 
rule.  Commenters  suggested  effective 
dates  ranging  from  six  months  to  two 
years  following  adoption  of  the  final 
rule.  One  commenter  suggested  that  the 
rule  should  be  effective  for  a  one-year 
pilot  period  and  the  results  should  then 
be  assessed. 

The  Board  has  established  an 
effective  date  of  January  3, 1994.  The 
Board  believes  that  a  fifteen  month 
implementation  period  provides 
sufficient  transition  time  to  minimize 
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any  initial  implementation  disruptions 
and  costs  incurred  by  paying  banks  and 
presenting  banks. 

Direct  Net  Social  Benefit  of  tfatf  Final 
Rule 

This  analysis  evaluates  the  direct  net 
social  benefit  of  the  same-day 
settlement  rule."  The  primary  direct 
effect  of  same-day  settlement  will  be  a 
reduction  in  check  volume  and 
commensurate  costs  of  intermediary 
banks,  and  in  particular  Reserve  Banks, 
resulting  from  an  increase  in  the  number 
of  checks  directly  presented  to  paying 
banks  by  prior  banks  in  the  collection 
chain.  While  some  categories  of  costs 
(e.g.,  transportation  cost  and  settlement 
cost]  will  increase  in  a  same-day 
settlement  environment,  other  cost 
components,  primarily  check  processing 
cost,  will  decline  in  the  longer  term  as 
checks  are  handled  on  average  by  fewer 
banks.  Overall,  the  total  short-terra 
direct  net  social  cost  of  same-day 
settlement  is  estimated  to  be 
approximately  $13  million  per  year.  The 
longer-term  direct  net  social  costs  are 
estimated  to  be  negligible  (less  than  $3 
million  per  year). 

Estimates  of  the  direct  social  benefits 
and  costs  of  same-day  settlement  to 
Reserve  Banks,  private-sector  collection 
banks  (in  their  roles  both  as 
intermediary  banks  and  presenting 
banks),  and  paying  banks  are  provided 
below. 

Reserve  Banks 

The  volume  of  checks  collected 
through  the  Reserve  Banks  will  likely 
decline  as  a  result  of  the  same-day 
settlement  rule.**  The  deoiand  for 


"  Net  lotial  benefit  measures  changes  in 
efTidency,  and  is  the  net  decrease  or  increase  in  the 
total  resource  cost  of  operating  the  pRyments 
mechanism.  In  contrast,  net  private  benefit  is  the 
net  benefit  or  cost  of  same-day  settlement  to  a 
particular  party  in  the  check  system.  The  net  private 
benefit  of  same-day  settlement  can  be  positive  even 
though  the  net  social  benefit  is  negative,  if  real 
resource  cost  increases  incurred  by  presenting 
bank*  are  offset  by  wealth  transfers  (e.g..  reduq»d 
fees  paid  to  intermediary  banks  or  paying  banks), 
which  do  not  affect  net  social  benefit. 

'*  Commenters  on  the  proposed  rule  generally 
anticipated  that  Reserve  Bank  check  volume  would 
decline  as  a  result  of  the  rule,  due  to  increased 
direct  presentments  as  well  as  a  shift  in  volume 
from  Reserve  Bank*  to  private-sector  intermediary 
banks.  Several  commenters  stated  that  the  Reserve 
Banks'  remaining  volume  would  consist  of  checks 
drawn  on  remote  or  low-volume  endpointa.  A  few 
commenters  noted  that  Reserve  Banks  would  be 
abk  to  retain  check  volume  through  product 
innovation,  the  proposed  same-day  settlement 
services,  presentment  deadlines  later  than  private- 
sector  intermediary  collecting  bank  deadlinea, 
tiered  pricing,  and  coat  reduction  efTorta.  The 
majority  of  comments  anticipated  that  Reserve 
Banks  should  increase  their  check  collection  fees  in 
light  of  their  volume  decline*. 


Reserve  Bank  check  services  will  likely 
be  reduced  because  banks  will  no  longer 
need  to  use  the  Reserve  Banks  as  a 
means  of  avoiding  presentment  barriers 
imposed  by  paying  banks.  The  Reserve 
Banks  estimate  that  the  same-day 
settlement  rule  will  result  in  a  reduction 
in  their  fine-sort  volume  of  40  percent,  or 
over  5,000  packages  containing  a  total  of 
more  than  8  million  checks  per  day. 
They  estimate  that  Reserve  Bank 
unsorted  check  deposits  will  decline  by 
about  10  percent,  or  by  6  million  checks 
per  day.  This  represents  a  total  volume 
loss  from  same-day  settlement  of  3.6 
billion  items  per  year,  almost  18  percent 
of  total  Federal  Reserve  check  volume. 
Corresponding  revenue  loss  is  estimated 
to  be  $55.7  million  per  year 
(approximately  9  percent  of  total 
revenue). 

While  the  revenue  loss  by  the  Federal 
Reserve  is  offset  by  a  corresponding 
reduction  in  fees  paid  by  banks  and!  so, 
does  not  affect  net  social  benefit,  the 
cost  savings  associated  with  the 
reduction  in  the  volume  of  checks 
collected  through  the  Reserve  Banks  is  a 
direct  social  benefit.  The  Reserve  Banks 
estimate  a  short-run  check  collection 
cost  savings  of  $9.1  million  per  year,  and 
a  longer-run  c»st  savings  of  $20  million 
per  year.** 

Same-day  settlement  also  may  affect 
Federal  Reserve  services  to  paying 
banks.  Due  to  the  projected  volume 
decline,  the  Rese'rve  Banks  may  be 
unable  to  provide  a  paying  bank  with 
information  on  as  large  a  portion  of  the 
paying  bank's  incoming  check  volume. 
Not  taking  into  consideration  any 
revenue  or  cost  associated  with 
potential  supplemental  payor  bank 
services,  the  Reserve  Banks  estimate 
that  payor  bank  services  revenue  will 
fall  by  about  20  percent  or  $3.3  million 
per  year,  while  die  corresponding 
reduction  in  payor  bank  services  cost 
will  be  an  estimated  $1.9  million  per 
year.'* 

The  direct  net  social  benefit  of  the 
same-day  settlement  rule,  attributable  to 
coast  savings  of  the  Reserve  Banks,  is 
estimated  at  $21.9  million  per  year. 

Private-sector  Collecting  Banks 

Same-day  settlement  will  decrease  the 
processing  costs  of  correspondent 


■*  Some  of  the  esUmated  Umger-run  cost  savings 
is  attributable  to  productivity  gatiu  by  the  Reserve 
Banks,  in  addition  In  the  volume  decline.  The 
productivity  gains  would  be  prompted  by  the 
increased  competitioa  between  Reserve  Banks  and 
private-sector  banks  resulting  from  the  same^y 
settlement  rule. 

■*  The  Sis  million  annual  coat  saving*  assumes 
thst  6S  percent  of  the  revenue  loaa.  net  of  PSAF. 
represent*  co*ts  that  would  not  be  incurred  if  payor 
bank  service  volume  decrease*  a*  projected. 


intermediary  banks  to  the  extent  that 
they  experience  volume  declines,  and 
will  likely  increase  processing 
transportation,  and  settlement  costs  of 
private-sector  presenting  banks." 

To  the  extent  that  banks  present 
checks  to  paying  banks  that  they 
currently  deposit  unsorted  in 
correspondent  banks,  the  processing 
costs  of  the  correspondent 
intermediaries  would  decrease.  If 
unsorted  check  volume  decreases  by  1 
million  checks  per  day  at  private-sector 
correspondent  banks  as  a  result  of 
same-day  settlement,  cost  savings  are 
estimated  at  $1.5  million  per  year.''' 

Private-sector  banks  would  incur 
some  incremental  transportation  cost  to 
directly  present  checks  that  currently 
are  collected  through  intermediary 
banks.  Additional  transportation 
expenses  of  a  presenting  bank  are 
unlikely  to  be  matched  by  reductions  in 
the  transportation  expenses  of 
intermediary  banks  that  currently 
collect  the  checks  because  there  are 
large  economies  of  scale  in  the  delivery 
of  checks. 

Many  local  checks  could  be  delivered 
by  banks  as  part  of  existing  courier 
routes,  including  routes  to  branches  of 
the  presenting  bank.  Other  deliveries 
may  require  the  presenting  bank  to  use 
additional  courier  services.  The 
incremental  cost  to  presenting  banks  for 
transporting  these  checks  will  depend 
on  the  degree  of  coordination  among 
presenting  banks  and  courier  services. 
The  analysis  assumes  that  air 
transportation  is  made  on  existing 
flights  and  some,  but  not  complete, 
coordination  in  ground  transportation. 
The  estimated  level  of  coordination 
reflects  both  existing  coordination  in  air 
transportation  and  the  economies  of 
scale  in  both  air  and  ground 
transportation.  The  incremental 
transportation  cost  to  present  checks 
directly  that  are  now  collected  through 
an  intermediary  bank  is  estimated  at 
$6.3  million  per  year."  This  cost  might 


'*  Commenters  on  the  proposed  rule  generally 
anticipated  that  collecting  banks'  overall  check 
collection  costs  would  decrease  due  to  the 
elimination  of  presentment  fee*  and  reduced 
reliance  on  intermediary  collection  banks.  These 
coat  reduction*  are  wealth  transfer*  that  do  not 
directly  affect  the  net  social  benefit  of  the  final  rule. 

■'*  The  Federal  Reserve's  average  direct  and 
support  cost  of  processing  a  check  is  approximately 
1.4  cents.  Approximately  SO  percent  of  the  co*t  of 
processing  checks  is  personnel  and  supplies  cost. 
Because  proce**lng  fewer  items  decrease* 
personnel  co*t  le**  than  proportionally,  an  eatlmate 
of  as  cents  per  check  is  used  to  estimate  the  coat 
savings  to  private-sector  intermediary  bank*. 

'*  The  Reserve  Banks  estimate  that  ZIOO  banks 
would  receive  direct  presentment*.  Board  staff 
estimate*  that  each  of  these  banks  would  receive 

Contiiwad 
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be  reduced  If  later  deUvery  deadlines 
allow  bank*  to  use  transportation  that  is 
less  time  sensitive. 

Direct  presentment  may  also  change 
check  collection  processing  costs.  Most 
banks  will  use  existing  sorting 
equipment  to  prepare  checks  for  direct 
presentment  (if  these  checks  are  not 
already  fine  sorted).  But.  banks  may 
change  processing  schedules,  possibly 
including  changing  stafTmg.  to  meet  the 
8.-00  a  jn.  presentment  deadline  rather 
than  the  deposit  deadlines  of  the 
Reserve  Banks  or  their  correspondent 
banks  or  the  presentment  deadlines 
currently  established  by  agreements 
with  paying  banks.  For  example,  banks 
may  change  the  pattern  of  sorting 
checks  to  take  advantage  of  same-day 
settlement  by  fine  sorting  checks  for 
direct  presentment  to  distant  endpoints 
earlier  in  the  processing  cycle. 

The  change  in  banks'  processing  cost 
for  checks  that  are  presented  directly 
under  same-day  settlement  and  are 
currently  deposited  fine  sorted  in 
Reserve  Banks  is  likely  to  be  very  small 
given  that  these  chedcs  are  already  fine 
sorted. 

The  incremental  cost  of  directly 
presenting  checks  under  same-day 
settlement  that  are  currently  deposited 
in  an  intermediary  bank  unsorted 
includes  the  cost  of  fine  sorting  the 
checks.  Generally,  banks  will  find  it  cost 
effective  to  fine  sort  to  additional 
endpoints  only  if  they  can  do  so  with 
their  existing  check  sorter  capacity.  If  it 
is  assumed  that  no  new  equipment  is 
acquired  by  presenting  banks,  that  the 
incremental  processing  cost  to  a  bank  of 
fine  sorting  additional  checks  is  0.6 
cents  per  check,  and  that  a  total  of  7 
million  checks  per  day  that  are  currently 
deposited  unsorted  in  intermediary 
banks  will  be  directly  presented  under 
same-day  settlement.**  the  additional 
processing  cost  is  estimated  to  be  $10.5 
million  per  year. 

Settlement  cost  will  also  increase 
under  same-day  settlement  as  checks 
that  are  currently  collected  and  settled 
through  the  Reserve  Banks  must  be 


settled  by  Fedwire  transfer.  The  cost  of 
Fedwire  funds  transfers  sent  by  paying 
banks  to  settle  with  presenting  banks  is 
estimated  to  increase  the  costs  of 
presenting  banks  by  $1.7  million.  (Paying 
banks  would  incur  the  same  incr^ental 
settlement  cost  since  the  cost  of ' 
Fedwire  funds  transfers  are  assessed  on 
both  the  sending  and  receiving 
banks.)  »• 

By  directly  presenting  checks  under 
the  terms  of  the  same-day  settlement 
rule,  banks  also  eUminate  fees  that  are 
currently  paid  to  intermediary  banks 
and  paying  banks.  As  mentioned  earlier, 
this  influences  a  bank's  decision  to 
present  directly  under  same-day 
settlement,  but  does  not  affect  net  social 
benefit. 

The  direct  net  social  cost  of  the  same- 
day  settlement  rule  resulting  from 
incremental  transportation,  processing, 
and  settlement  cost  for  private-sector 
collecting  banks  is  estimated  at  $17i) 
million  per  year. 

Paying  Banks 

Under  the  same-day  settlement  rule,  a 
paying  bank's  cost  to  process  a  larger 
number  of  presentments  will  likely 
increase,  as  will  its  settlement  cost  and 
its  cost  to  obtain  electronic  MICR  line 
data  for  cash  management  services  or 
customer  account  posting."  In  addition, 
a  paying  bank  may  assiune  somewhat 
higher  risk  associated  with  returned 
checks  and  adjustments.  Although 
paying  banks  also  will  lose  presentment 
fee  income  and  income  from  balances 
held  by  presenting  banks,  this 
represents  a  wealth  transfer  from  the 
paying  bank  to  presenting  banks,  and 


(bract  pfMOTtmenM  from  an  avcngi  of  0  or  7  bank*. 
Coordlnatton  among  bank*  (diffarmi  bankt  oains 
tha  (ama  oonrlar)  and  iha  abUHy  of  bank*  to  prment 
citock*  wMla  flMUag  branch  dah^artoa  I*  •■•uinad 
Id  radoca  tiM  nombar  of  polaattal  oovriar  ctopa  by 
■Ushrty  ovar  two  Ikirda.  Tha*.  H  la  aattmatad  that 
(hara  would  ba  2  addMkmsl  ooartar  atopa  par  bank 
■aklnt  dtavct  ptaaantananla  andar  aaaa-day 
■anlaaMni.  or  OOO  addMeaai  eowtar  atopa  par  day 
at  an  muMad  eoat  ofSS  par  ccariar  atoy.  Tbatafora. 
tha  incraaianta)  Iranaportatkin  coat  t*  aattmatad  to 
ba  SSJ  niUiaa  par  ymat. 

••  Tha  cakulalian  of  tha  aattmatad  OS  cent* 
procaaaten  coat  la  daacrlbad  In  lootnota  17.  A*  notad 
abowa.  Raaarva  Baak  and  eonaapondant  bank  cback 
coUactiaa  vohmM  la  aaHoMlad  to  dachna  by 
apprwdmalaty  S  mUtlan  chacka  and  I  nMUon  chack* 
par  day.  laapacttvaiy. 


■<>  Tha  margtnal  coat  for  tending  or  recalving  a 
Fedwire  fund*  trantfer  is  eatimated  to  be  10.53.  the 
Federal  Reaerve  fee  for  »endtng  and  receiving  bank* 
with  electronic  accet*  to  the  Federal  Reaerve.  Moat 
bank*  that  will  preaenl  or  receive  check*  under 
•amaHlay  tattlemant  have  an  electronic  connection 
to  the  Federal  Reterve  for  Fedwire  service.  The 
total  fond*  transfer  charge  is  based  on  19J)00  fund* 
transfer*  per  day.  There  may  be  some  bank*  with 
■mall  additional  incremental  cost*  from  prooea*ing 
fund*  tranafer*.  These  additional  costs  are  expected 
to  be  fairly  low.  and  are  not  included  in  the 
estimated  coat  Increeae. 

*>  Commentera  generally  believed  that  the 
propoaed  rule  would  Increaae  paying  bank*' 
operational  coat*,  doe  to  tncreaaed  direct 
presentment*.  Commentera  abo  stated  that  the 
propoaed  rule  would  result  In:  Increased  compiaxity 
in  the  paying  (tank's  chack  operation  and  a 
corresponding  loaa  of  efficiency;  the  need  for 
additional  staff  and  additional  equipment  in  order 
to  handla  the  addltkmal  diract  pre*antments:  and  an 
incraaae  in  paying  banks'  settlement  and 
reconcilement  costs.  Commenter*  staled  that  paying 
l>anks  Mfould  lose  revenue  from  presetitmeni  faa 
Income  and  correspondent  balances  as  a  result  of 
tha  rule,  which  are  currently  used  to  offset  the 
processing  and  settlement  costs  associated  with 
direct  preaantmenta.  Tha  paying  banks'  tncraaaad 
operational  ooato  and  ravenna  losaes  are  wealth 
tranafen  that  do  not  affect  the  net  social  benefll  of 
thaRnalmJa. 


thus  does  not  affect  direct  social  cost  or 
benefit 

Under  same-day  settlement  paying 
banks  will  not  have  as  much  control  as 
they  do  today  over  the  number  of  banks 
from  which  they  receive  separate 
presentments  (althou^  the  total  number 
of  checks  received  by  a  paying  bank  will 
not  be  affected  by  the  same-day 
settlement  rule,  except  to  the  extent  that 
the  shift  in  costs  encourages  a  migration 
to  electronic  payments).  If  banks  that 
currently  collect  checks  throtigh 
intermediary  banks  choose  to  present 
the  checks  directly  to  a  paying  bank 
when  same-day  settlement  becomes 
effective,  the  paying  bank  may  have  to 
increase  staff  to  process  the  additional 
presentments.  The  additional  staffing 
cost  if  not  matched  by  a  reduction  in 
intermediary  bank  cost,  will  be  a  net . 
social  cost.  Based  on  the  average 
Federal  Reserve  personnel  cost  for  fine 
sort  processing  of  $1  per  fine  sort 
package,  the  Board  estimates  that  the 
additional  personnel  cost  necessary  to 
process  the  additional  cash  letters  is 
$3.2  million  per  year." 

The  volume  of  checks  processed  for 
payor  bank  services  by  the  Reserve 
Banks  is  estimated  to  decrease  by  more 
than  200  million  checks  per  year  if  same- 
day  settlement  is  adopted."  The  MICR 
data  currently  captured  by  the  Reserve 
Banks  bom  these  checks  would  be 
obtained  by  the  paying  bank  in  one  of 
three  ways.  First  the  paying  bank  can 
capture  its  MIOl  data  itself;  second,  it 
can  contract  with  an  intercept  processor 
or  other  third  party  to  obtain  the  MICR 
data;  or,  third,  it  can  contract  with  the 
presenting  bank  to  obtain  this 
information.  The  paying  bank  is 
assumed  to  choose  the  alternative  that 
will  provide  ttie  electronic  MICR 
information  at  the  least  cost  and  within 
the  paying  bank's  timeliness 
requirements.  Generally,  the  presenting 
bank  would  be  able  to  provide  the 
electronic  MICR  information  at  the  least 
cost  and  in  the  most  timely  manner, 
because  the  information  can  be  captured 
as  an  ancillary  part  of  the  presenting 
bank's  check  collection  processing 
function.  The  presenting  bank  generally 


I     "The  Raaarva  Bank*  aatlmale  thai  each  day 
appnnimate^  SOOD  fine  sort  packagaa  that  are 
cnmntly  depoaiied  with  the  Reserve  Bank*  will  be 
pmwtted  dlractly  imder  •Mn»<Uy  settlement,  in 
additioa.  it  i*  aatimated  that  chack*  from 
approximately  .SJOO  to  4.000  unsorted  cash  letten 
will  ba  ootaorlad  and  pra*antad  dlractly.  If  check* 
from  each  caah  latter  an  praaentad  directly  to  an 
average  of  2  bank*,  then  *ame.day  aeltlement  wriU 
incraase  direct  preeentmenU  by  approximately 
\%jaaa  line  sort  package*  per  day. 

"  The  estimate  of  volume  loaa  doaa  not  raflact 
any  potential  volume  from  aupplanental  payor  ban) 
•ervicea. 


will  provide  MICR  data  to  the  paying 
bank  if  it  can  recover  its  additional  cost 
of  providing  the  electronic  data,  either 
■directly  or  through  later  delivery  of  the 
physical  checks.  To  the  extent  that  the 
MICR  data  is  not  provided  by  the 
presenting  bank,  the  checks  will  have  to 
be  run  through  a  sorter  again  to  obtain 
the  MICR  data.  It  is  estimated  that  the 
additional  processing  cost  for  paying 
banks  &x)m  the  need  to  retrieve  MIQl 
information  from  these  checks  is  $2.5 
million  per  year.** 


Same-day  settlement  will  increase 
risk  for  paying  banks  because  they  may 
receive  direct  presentments  from  banks 
that  may  fail  before  the  resolution  of  all 
resulting  ad|u8tments.  Under  same-day 
settlement  a  paying  bank  is  required  to 
credit  the  account  of  the  presenting 
bank  on  the  day  of  presentment.  Unless 
the  losses  cause  the  paying  bank  to  fail, 
there  is  no  net  social  cost,  however, 
since  the  losses  paying  banks  suffer 
when  presenting  banks  fail  are  transfers 
from  the  paying  bank  to  the  creditors  of 


**  The  estimated  cost  for  retrieving  MIC31  data 
depends  on  the  timelines*  with  which  the  paying 
iMnk  needs  the  data.  Assume  that  the  coat  to  the 
average  bank  of  retrieving  data  is  equal  to  the 
average  Reserve  Bank  direct  cost  for  MICR  capture, 
tvhich  i*  approximately  0.3  cents  per  item,  plus  an 
overhead  cost  of  as  cents  per  item.  A**ume  further 
that  the  coal  of  retrieving  data  at  banks  that  provide 


ca*h  management  aervices  is  ISO  percent  of  that  at 
average  banks  and  that  75  percent  of  the  reduction 
in  payor  bank  service  volume  is  directly  presented 
(o  cash  management  banks.  Therefore,  the  total 
additional  data  retrieval  cost  for  225  million  itoau  is 
$2.5  million.  This  coat  will  decrease  if  paying  banks 
obtain  MICR  data  directly  from  presenting  bank*. 


the  presenting  bank.  It  is  unlikely  that  a 
return  or  adjustment  problem  with  a 
failed  presenting  bank  will  cause  a 
paying  bank  to  fail. 

As  noted  in  the  discussion  of  private- 
sector  collecting  bank  costs,  paying 
banks  would  incur  an  incremental  cost 
of  $1.7  million  for  Fedwire  funds 
transfers  sent  to  presenting  banks  to 
settle  for  checks  presented  under  the 
same-day  settlement  rule.  The  net  social 
cost  of  same-day  settlement  resulting 
from  the  increase  in  processing  costs, 
costs  to  obtain  electronic  MICR  data, 
and  settlement  costs  at  paying  banks  is 
estimated  at  $7.4  million  per  year. 

The  table  below  siunmarizes  the 
direct  benefits  and  costs  of  same-day 
settlement  on  banks  in  the  check 
system. 
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In  summary,  in  a  same-day  settlement 
environment  the  volume  of  checks 
collected  through  the  Reserve  Banks  will 
likely  decline,  whidi  will  allow  the 
Reserve  Banks  to  reduce  costs  by 
approximately  $11  million  annually  in 
the  short  term  and  by  another  $11 
million  per  year  in  the  longer  term. 
Private-sector  collecting  banks  are 
expected  to  increase  expenses  by 
approximately  $17  million,  primarily  to 
process  and  transport  checks  for  direct 
presentment  that  are  now  collected 
through  the  Reserve  Banks.'*  The  costs 
at  paying  banks  are  expected  to 
increase  by  $7.4  million  to  accommodate 
the  shift  in  the  source  of  receipt  of 
checks  from  the  Reserve  Banks  to 
private-sector  presenting  banks. 

Based  on  this  analysis,  the  Boa^  has 
concluded  that  the  direct  net  social 


**  While  the  analyais  indicate*  that  the  direct  net 
social  benefit  attributable  to  private-sector 
collecting  banks  I*  negative,  their  net  private  benefit 
is  positive,  due  to  the  SSS  million  annual  reduction 
in  fees  paid  to  the  Reserve  Banks,  which  more  than 
offsets  the  real  resource  cost  increase  that  they 
incur.  Similariy,  the  Reserve  Banks  experience  a 
negative  net  private  benefit  from  the  same-day 
settlement  rule,  since  their  revenue  decline 
significantly  exceed*  their  coat  aaving*. 


benefit  of  the  same-day  settlement  rule 
is  insignificant  compared  to  the  total 
resource  cost  of  the  check  system. 
However,  the  Board  believes  that  the 
indirect  effects  resulting  from  the  shift  in 

bargaining  power  between  the 
presenting  bank  and  the  paying  bank 
will  result  in  significant  net  social 
benefits.  These  benefits  are  discussed 
earlier  in  this  notice. 


Final  Regulatory  Flexibility  Analysis 

Two  of  the  three  requirements  of  a 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604),  (1)  a  succinct  statement  of 
the  need  for  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 

final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  minimize  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 


The  final  rule  will  apply  to  all  banks, 
regardless  of  size.  Small  banks  have 
raised  two  major  factors  that  could  have 
a  negative  economic  impact  but  the 
Board  believes  that  providing 
alternative  treatment  for  small  banks, 
.such  as  exempting  them  from  the 
regulation's  coverage,  would  fail  to 
ameliorate  all  of  the  small  banks' 
concerns  and  would  be  counter  to  the 
purposes  of  the  rule. 

Some  small  banks  have  argued  that 
as  a  result  of  the  rule,  more  banks  will 
present  directly  for  same-day  settlement 
and  check  volume  will  shift  from  the 
Federal  Reserve  to  the  private  sector, 
causing  an  increase  in  the  Federal 
Reserve's  check  collection  fees.  Some 
small  banks  have  argued  that 
correspondent  bank  fees  also  will  rise 
because,  historically,  the  Federal 
Reserve's  fees  have  been  the  ceiling  for 
check  collection  fees.  Small  banks, 
many  of  which  collect  checks  through 
the  Federal  Reserve  due  to  their 
reluctance  to  collect  checks  through 
correspondent  banks  with  which  they 
compete,  believe  the  long-term  effects  of 
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the  rale  would  benefit  primarily  larger 
corrMpondent  banlcs. 

The  collection  cost  issues  raised  by 
small  hankB  are  related  to  the  secondary 
effects  of  the  rule,  and  the  volume  shifts 
that  may  take  place  would  be 
attributable  primarily  to  the 
applicability  of  the  same-day  settlement 
rule  to  large  paying  banks.  Thus, 
excluding  small  banks  from  coverage 
would  not  prevent  most  of  the  volume 
shifts  and  the  attendant  potential  price 
increases  from  taking  place. 

Another  potential  economic  burden  on 
paying  banks  is  the  risk  associated  with 
settling  fat  checks  without  having  time 
to  verify  tlie  contents  of  the  cash  letter. 
The  paying  bank  would  bear  a  risk,  not 
of  iU  own  choice,  that  the  presenting 
bank  would  be  unable  or  unwilling  to 
process  adjustments  for  any  excess 
payments.  The  Board  notes  that  all 
paying  banks,  not  only  small  ones, 
would  face  this  risk.  Further,  because  of 
the  relatively  low  volume  of  checks 
drawn  on  small  banks,  in  many  cases  it 
«vill  not  be  cost  effective  for  a 
presenting  bank  to  transport  checks  for 
direct  presentment  to  a  small  paying 
bank.  Thus,  the  Board  believes  that 
f^rt^all  banks  will  face  less  "a^ustment 
ijisk"  relative  to  larger  banks  that 
ib^ive  a  large  volume  of  check 
presentments.  In  addition,  because  the 
primary  purpose  of  the  proposal  is  to 
increase  the  efficiency  of  the  check 
collection  process,  to  exclude  small 
banl(s  from  the  requirement  of  making 
same-day  settlement  would  be  coimter 
to  the  chief  objective  of  the  proposal. 
The  Board  believes  that  any  burden  on 
small  banks  would  be  outweighed  by 
the  improvements  in  the  payments 
system  under  a  rule  that  applies  to  all 
checks  and  all  banks. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
re<|nirements. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  229  is  amended 
as  follows: 

PART  229-{  AMENDED] 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Autkofitr.  12  US.C.  wnetteq. 

2.  In  S  229.1,  the  last  sentence  of 
paragraph  (b)(3)  is  revised  to  raad  as 
foUows#: 

{229.1    Authortly  and  puipoee; 


the  peying  bank  and  returning  banks 
must  return  dbedcs  to  the  depositary 
bank,  notification  of  nonpayment  by  the 
paying  bank,  indorsement  and 
presentment  of  checks,  same-day 
settlement  for  Certain  checks,  the 
liability  of  banks  for  failure  to  comply 
with  subpart  C  of  this  part  and  other 
matters. 

3.  In  I  229.2,  paragraph  (mm)  is 
redesignated  as  paragraph  (pp)  and  new 
paragraphs  (mm),  (nn),  and  (oo)  ara 
added  to  read  as  follows: 

S229.2    Definitions. 


(mm)  Fedwin  has  the  same  meaning 
as  that  set  forth  in  I  210.2e(e)  of  this 
chapter. 

(nn)  Good  faith  means  honesty  in  fact 
and  olMervance  of  reasonable 
commercial  standards  of  fair  dealing. 

(oo)  Interest  compensation  means  an 
amount  of  money  calculated  at  the 
average  of  the  Federal  Funds  rates 
published  by  the  Federal  Reserve  Bank 
of  New  Yoric  for  each  of  the  days  for 
which  interest  compensation  is  payable, 
divided  by  360.  The  Federal  Funds  rate 
for  any  day  on  which  a  published  rate  is 
not  available  is  the  same  as  the 
published  rate  for  the  last  preceding  day 
for  which  there  is  a  published  rate. 

•  •        •        •        • 

4.  In  i  229.30.  paragraph  (c) 
introductory  text  is  revised  to  read  as 
follows: 

I22S.S0   Payino bank's rasponsMmy for 
ratum  of  cttacka. 

(c)  Extension  of  deadline.  The 
deadline  for  return  or  notice  of 
noi^ayment  under  the  U.CC. 
Regulation  I  (12  CFR  Part  210).  or 
I  229.3e(f)(2)  of  this  part  is  extended: 

•  •        •        •        • 

5.  In  i  229.34,  the  heading  is  revised, 
paragraphs  (c)  and  (d)  are  revised  and 
redesignated  as  p«uragraphs  (d)  and  (e), 
respectively,  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

1229.34    Warranties. 


other  consideration  warrants  to  the 
transferee  bank  that  the  accompanying 
information,  if  any,  accurately  indicates 
the  total  amount  of  the  checks  or 
returned  checks  transferred. 

(3)  Each  bank  that  presents  or 
transfers  a  check  or  returned  check 
warrants  to  any  bank  that  subsequently 
handles  it  that,  at  the  time  of 
presentment  or  transfer,  the  information 
encoded  after  issue  in  magnetic  ink  on 
the  check  or  returned  check  is  correct- 

(4)  A  paying  bank  may  set  off  the 
amount  by  which  the  settlement  paid  to 
a  presenting  bank  exceeds  the  total 
amount  of  the  checks  presented  against 
subsequent  settlements  for  checks 
presented  by  that  presenting  bank. 

(d)  Damages.  Damages  for  breach  of 
these  warranties  shall  not  exceed  the 
consideration  received  by  the  bank  that 
presents  or  transfers  a  check  or  returned 
check,  plus  interest  compensation  and 
expenses  related  to  the  check  or 
returned  check,  if  any. 

(e)  Tender  of  defense.  If  a  bank  is 
sued  for  breach  of  a  warranty  under  this 
section,  it  may  give  a  prior  bank  in  the 
collection  or  return  chain  written  notice 
of  the  litigation,  and  the  bank  notified 
may  then  give  similar  notice  to  any 
other  prior  baidc.  If  the  notice  states  that 
the  bulk  notified  may  come  in  and 
defend  and  that  failure  to  do  so  will 
bind  the  bank  notified  in  an  action  later 
brou^t  by  the  bank  giving  the  notice  as 
to  any  determination  of  fact  common  to 
the  two  litigations,  the  bank  notified  is 
so  bound  unless  after  seasonable  receipt 
of  the  notice  the  bank  notified  does 
come  in  and  defend. 

6.  In  1 229 J6.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


(b)  •  •  ' 

(3)*  *  *  These  rules  cover  the  direct 

return  of  checks,  the  manner  in  whidi 


(c)  Warranty  of  settlement  amount, 
encoding,  and  offset  (1)  Each  bank  that 
presents  one  or  more  checks  to  a  paying 
bank  and  in  return  receives  a  settlement 
or  other  consideration  warrants  to  the 
paying  haak  that  the  total  cunoimt  of  the 
checks  presented  is  equal  to  the  total 
amount  of  the  settlement  demanded  by 
the  presenting  bank  fnnn  the  paying 
bank. 

(2)  Each  bank  that  transfen  one  or 
more  checks  or  returned  checks  to  a 
collecting,  returning,  or  depositary  bank 
and  in  return  receives  a  settlement  or 
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(f)  Same-day  settlement.  (1)  A  check 
is  considered  presented,  and  a  pajring 
bank  must  settle  for  or  return  the  check 
pureuant  to  paragraph  (f)(2)  of  this 
section,  if  a  presenting  bank  delivers  the 
check  in  accordance  with  reasonable 
delivery  requirements  established  by  the 
paying  bank  and  demands  payment 
under  this  paragraph  (f) — 

(i)  At  a  location  designated  by  the 
paying  bank  for  receipt  of  checks  under 
this  paragraph  (f)  that  is  in  the  check 
processing  region  consistent  with  the 
routing  number  encoded  In  magnetic  ink 
on  the  check  and  at  which  the  paying 
bank  would  be  considered  to  have 
received  the  check  under  paragraph  (b) 
of  this  section  or.  if  no  location  is 
designated,  at  any  location  described  in 
paragraph  (b)  of  this  section;  and 


(ii)  By  8  a  jn.  on  a  business  day  (local 
time  of  the  location  described  In 
paragraph  (f)(l)(i)  of  this  section). 
A  paying  bank  may  require  that  checks 
presented  for  settlement  pursuant  to  this 
paragraph  (f)(1)  be  separated  from  other 
forward-collection  checks  or  returned 
checks. 

(2)  If  presentment  of  a  check  meets 
the  requirements  of  paragraph  (f)(l]  of 
tliis  section,  the  paying  bank  is 
accountable  to  the  presenting  bank 
the  amount  of  the  check  unless,  by  the 
close  of  Fedwira  on  the  business  day  it 
receives  the  check,  it  either 

(i)  Settles  with  the  presenting  bank  for 
the  amount  of  the  check  by  credit  to  an 
account  at  a  Federal  Reserve  Bank 
designated  by  the  presenting  banlq  or 

(ii)  Returns  the  check. 

(3)  Notwithstanding  paragraph  (f)(2) 
of  this  section,  if  a  paying  bank  closes 
on  a  business  day  and  receives 
presentment  of  a  check  on  that  day  in 
accordance  with  paragraph  (f)(1)  of  this 
section,  the  paying  bank  is  accountable 
to  the  presenting  bank  for  the  amount  of 
the  check  unless,  by  the  close  of 
Fedwire  on  its  next  banldng  day,  it 
eit;her 

(i)  Settles  with  the  presenting  bank  for 
the  amount  of  the  check  by  credit  to  an 
account  at  a  Federal  Reserve  Bank 
designated  by  the  presenting  bank;  or 

(ii)  Returns  the  dieck. 
If  the  closing  is  voluntary,  unless  the 
paying  bank  settles  for  or  returns  the 
check  in  accordance  with  paragraph 
(f)(2)  of  this  section,  it  shall  pay  interest 
compensation  to  the  presenting  bank  for 
each  day  after  the  business  day  on 
which  the  check  was  presented  until  the 
paying  bank  settles  for  the  check, 
including  the  day  of  settlement. 

7.  In  S  229.39,  paragraph  (d)  is 
redesignated  as  paragraph  (e),  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

S  229.39    inaolvancy  of  bank. 
•        •        •        *        • 

(d)  Preference  against  presenting 
bank.  If  a  paying  bank  settles  with  a 
presenting  bank  for  one  or  more  checks, 
and  if  the  presenting  bank  breaches  a 
warranty  specified  in  }  229.34(c)  (1)  or 
(3)  with  respect  to  those  checks  and 
suspends  payments  before  satisfying  the 
paying  bank's  warranty  claim,  the 
paying  bank  has  a  preferred  claim 
against  the  presenting  bank  for  the 
amount  of  the  warranty  claim. 


Appandbi  E  to  Part  229~~[ Amended] 

a  The  Commentary  to  (  229.2  is 
amended  by  adding  and  reserving  a  new 
paragraph  (mm)  and  adding  new 


paragraphs  (nn)  and  (oo)  to  read  as 
follows: 

Section  229.2    Definitiona 

(mm)  [Reserved] 

(nn)  Good  faith.  This  definition  of  good 
faith  derives  from  U.CC.  i  S-103(a)(4). 

(00)  Interest  compensation.  This 
calculation  of  interMt  compensation  derives 
from  U.CC.  i  4A-«)e(b).  (See  §  \  Z29.34(d) 
and  Z29.de(r).) 

9.  The  Coounentary  to  t  229.30(c)  is 
amended  by  revising  the  introductory  text, 
the  first  two  sentences  in  paragraph  (c)(1). 
the  second  sentence  in  paragraph  (c)(2),  the 
first  sentence  of  the  undesignated  paragraph 
immediately  following  paragraph  (c)(2).  and 
the  two  undesignated  paragraphs  preceding 
paragraph  (d)  to  read  as  follows: 

Section  22930    Paying  Bank 's  Responsibility 
for  Return  of  Chedss 

(c)  Extension  of  deadline.  This  paragraph 
permits  extension  of  the  deadlines  for 
returning  a  check  for  which  the  paying  bank 
lias  previously  settled  (generally  midnight  of 
the  banking  diay  following  the  banking  day  on 
which  the  check  is  received  by  the  paying 
bank)  and  for  returning  a  check  witliout 
settling  for  It  (generally  midnight  of  the 
banking  day  on  which  the  check  is  received 

by  the  paying  bank,  or  such  other  time 

provided  by  S  2109  of  Regulation  ]  (12  CFR 
Part  210)  or  i  228.36(f)(2)  of  this  part),  but  not 
of  the  duty  of  expeditious  Tetum,  in  two 
circumstances: 

(1)  A  paying  bank  may  have  a  courier  that 
leaves  after  midnight  (or  after  any  other 
applicable  deadline)  to  deliver  iU  forward- 
collection  cbedcs.  This  paragraph  removes 
the  constraint  of  the  deadline  for  returned 
checks  If  the  retiuned  check  deaches  either 
the  depositary  bank  or  the  rrnmiing  bank  to 
which  it  is  sent  on  that  banifs  banldng  day 
following  the  expiration  of  the  applicable 
deadline.*  *  * 

(2)  •  *  'In  such  a  case,  the  U.CC 
deadline  for  returning  checks  received  and 
settled  for  on  Friday,  or  for  returning  checks 
received  aa  Saturday  without  settli^  for 
them,  mi^t  require  the  bank  to  return  the 
checks  by  midnight  Saturday.  *  *  * 

The  time  limits  that  are  extended  in  each 
case  are  the  paying  bank's  midnight  deadline 
for  returning  a  check  for  which  it  has  already 
settled  and  the  paying  bank's  deadline  for 
returning  a  check  without  settling  for  it  in 
U.CC  IS  4-301  and  4-302,  ii  210.9  and 
2iai2  of  Regulation )  (12  CFR  210.9  and 
210.12)  and  I  229Je(f)(2).  *  *  * 

The  paying  bank  satisfies  its  midnight  or 
other  return  deadline  by  dispatching  returned 
checks  to  another  bank  by  courier,  including 
a  courier  under  contract  with  the  paying 
bank,  prior  to  expiration  of  the  deadline. 
.    This  paragraph  directly  affects  U.CC  ii  4- 
301  and  4-302  and  ii  210.9  and  210.12  of 
Regulation )  (12  CFR  2ia9  and  2iai2)  to  the 
extent  that  this  paragraph  applies  by  its 
terms,  and  may  affect  other  provisions. 

la  The  Commentary  to  i  229  J4  is 
amended  by  revising  the  heading,  revising 
and  redesignating  paragraphs  (c)  and  (d)  as 


paragraphs  (d)  and  (e).  respectively,  and 
adding  a  new  paragraph  (c)  to  read  as 

follows: 

Section  229.34    Warranties 


[c]  Warranty  of  settJement  amount.  - 
encoding,  and  offset.  Paragraph  (c)(1) 
provides  that  a  bank  that  presents  and 
receives  settlement  for  checks  warrants  to 
the  paying  bank  that  the  settlement  it 
demands  (e.g..  as  noted  on  the  cash  letter) 
equals  the  total  amount  of  the  checks  it 
presents.  This  paragraph  gives  the  paying 
bank  a  warranty  claim  against  the  presenting 
bank  for  the  amount  of  any  excess  settlement 
made  on  the  basis  of  the  amount  demanded, 
plus  expenses.  If  the  amount  demanded  is 
understated,  a  paying  bank  discharges  its 
settlement  obligation  under  U.CC  {  4-301  by 
paying  the  amount  demanded,  but  remains 
liable  for  the  amount  by  which  the  demand  is 
understated:  the  presenting  bank  is 
nevertheless  liable  for  expenses  in  resolving 
the  adjustment 

When  checks  or  returned  checks  are 
transferred  to  a  collecting,  returning,  or 
depositary  bank,  the  transferor  bank  is  not 
required  to  demand  settlement  as  is  required 
upon  presentment  to  the  paying  bank. 
However,  often  the  checks  or  returned  checks 
will  be  accompanied  by  informabon  (such  aa 
a  cash  letter  Usting)  that  mil  indicate  the 
total  of  the  checks  or  returned  checks. 
Paragraph  (c)(2)  provides  that  if  the 
transferor  bank  includes  information 
Indicating  the  total  amount  of  chedcs  or 
returned  checks  transferred,  it  wairanU  that 
the  Infonnation  is  correct  (i.e„  equals  the 
actual  total  of  the  items). 

Paragraph  (c)(3)  provides  that  a  bank  that 
presents  or  transfers  a  check  or  returned 
check  warrants  the  accuracy  of  the  magnetic 
ink  encoding  that  was  placed  on  the  item 
after  issue,  and  that  exists  at  the  time  of 
presentment  or  transfer,  to  any  bank  that 
subsequently  handles  the  check  or  returned 
check.  Under  U.CC  i  4-209(a),  only  the 
encoder  (or  the  encoder  and  the  depositary 
bank,  if  the  encoder  is  a  customer  of  the 
depositary  bank)  warrants  the  encoding 
accuracy,  thus  any  claims  on  the  warranty 
must  be  directed  to  the  encoder.  Paragraph 
(c)(3)  expands  on  the  U.CC  by  providing  that 
aU  banks  that  transfer  or  present  a  check  or 
returned  check  make  the  encoding  warranty, 
in  additioa  under  the  U.CC  the  encoder 
makes  the  warranty  to  subsequent  collecting 
banks  and  the  payiiag  l>ank.  witule  paragraph 
(c)(3)  provides  that  the  warranty  is  made  to 
banks  in  the  return  chain  as  well 

A  paying  bank  that  settles  for  an 
overstated  cash  letter  t>ecause  of  a 
misencoded  check  may  make  a  warranty 
claim  against  the  presenting  t>ank  under 
paragraph  (c)(1)  (which  would  require  the 
paying  Iwnk  to  show  that  the  check  was  part 
of  the  overstated  cash  letter)  or  an  encoding 
warranty  claim  under  paragraph  (c)(3) 
against  the  presenting  bank  or  any  preceding 
bank  that  bandied  the  misencoded  check. 

Paragraph  (c)(4)  provides  that  the  paying 
bank  may  set  off  any  excess  settlmnenl  made 
against  settlement  owed  to  the  presenting 
bank  for  chedcs  presented  subsequently. 
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(d)  Damages.  Thii  paragraph  adopts  for  the 
warranties  in  t  229.34  (a),  (b).  and  (c)  the 
damages  provided  in  U.CC.  §  4-207(c)  and 
4A-S08(b).  (See  definition  of  "interest 
compensation"  in  S  229.2(oo).) 

(ej  Tender  of  defense.  This  paragraph 
adopts  for  this  regulation  the  vouching-ln 
provisions  of  U.CC.  S  3-119. 

11.  The  Commentary  to  §  229.36  is 
amended  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

Section  229.36    Presentment  and  Issuance  of 

Checks 

«         •         •         *         • 

(f)  Same-day  settlement.  This  paragraph 
provides  that,  under  certain  conditions,  a 
paying  bank  must  settle  with  a  presenting 
bank  for  a  check  on  the  same  day  the  check 
is  presented  in  order  to  avail  itself  of  the 
ability  to  return  the  check  on  its  next  banking 
day  under  \\  4-301  and  +-302  of  the  U.CC. 
This  paragraph  does  not  apply  to  checks 
presented  for  immediate  payment  over  the 
counter.  Settling  for  a  check  under  this 
paragraph  does  not  constitute  final  payment 
of  the  check  under  the  U.CC  This  paragraph 
does  not  supersede  or  limit  the  rules 
governing  collection  and  return  of  checks 
through  Federal  Reserve  Banks  that  are- 
contained  in  subpart  A  of  Regulation  )  (12 
CFR  Part  210). 
(1)  Presentment  RequiremenU 

Location  and  time.  For  presented  checks  to 
qualify  for  mandatory  same-day  settlement, 
information  accompanying  the  checks  must 
indicate  that  presentment  is  being  made 
under  this  paragraph — e.g.  "these  checks  are 
being  presented  for  same-day  settlement" — 
and  must  include  a  demand  for  payment  of 
the  total  amount  of  the  checks  together  with 
appropriate  payment  instructions  in  order  to 
enable  the  paying  bank  to  discharge  its 
settlement  responsibilities  under  this 
paragraph.  In  addition,  the  check  or  checks 
must  be  presented  at  a  location  designated 
by  the  paying  bank  for  receipt  of  checks  for 
same-day  settlement  by  8  a.m.  local  time  of 
that  location.  The  designated  presentment 
location  must  be  a  location  at  which  the 
paying  bank  would  be  considered  to  have 
received  a  check  under  9  229.36(b).  The 
paying  bank  may  not  designate  a  location 
solely  for  presentment  of  checks  subject  to 
settlement  under  this  paragraph:  by 
designating  a  location  for  the  purposes  of 
I  229.36(f).  the  paying  bank  agrees  to  accept 
checks  at  that  location  for  the  purposes  of 
i  229.36(b). 

The  designated  presentment  location  also 
must  be  within  the  check  processing  region 
consistent  with  the  nine-digit  routing  number 
encoded  in  magnetic  ink  on  the  check.  A 
paying  bank  that  uses  more  than  one  routing 
number  associated  with  a  single  check 
processing  region  may  designate,  for 
purposes  of  this  paragraph,  one  or  more 
locations  in  that  check  processing  region  at 
which  checks  will  be  accepted,  but  the 
paying  bank  must  accept  any  checks  with  a 
routing  number  associated  with  that  check 
processing  region  at  each  designated 
location.  A  paying  bank  may  designate  a 
presentment  location  for  travelers  checks 
with  an  8000-series  routing  number  anywhere 
in  the  country  because  these  travelers  checks 


are  not  associated  with  any  check  processing 
region.  The  paying  bank,  however,  must 
accept  at  that  presentment  location  any  other 
checks  for  which  it  is  paying  bank  that  have 
a  routing  number  consistent  with  the  check 
processing  region  of  that  location. 

If  the  paying  bank  does  not  designate  a 
presentment  location,  it  must  accept 
presentment  for  same-day  settlement  at  any 
location  identified  in  S  229.36(b),  i.e..  at  an 
address  of  the  bank  associated  with  the 
routing  number  on  the  check,  at  any  branch 
or  head  office  if  the  bank  is  identified  on  the 
check  by  name  without  address,  or  at  a 
branch,  head  office,  or  other  location 
consistent  with  the  name  and  address  of  the 
bank  on  the  check  if  the  bank  is  identified  on 
the  check  by  name  and  address.  A  paying 
bank  and  a  presenting  bank  may  agree  that 
checks  will  be  accepted  for  same-day 
settlement  at  an  alternative  location  (e.g..  at 
an  intercept  processor  located  in  a  different 
check  processing  region)  or  that  the  cut-off 
time  for  same-day  settlement  be  earlier  or 
later  than  8  a.m.  local  time. 

In  the  case  of  a  check  payable  through  a 
bank  but  payable  by  another  bank,  this 
paragraph  does  not  authorize  direct 
presentment  to  the  bank  by  which  the  check 
is  payable.  The  requirements  of  same-day 
settlement  under  this  paragraph  would  apply 
to  a  payable-through  or  payable-at  bank  to 
which  the  check  is  sent  for  payment  or 
collection. 

Reasonable  delivery  requirements.  A 
check  is  considered  presented  when  it  is 
delivered  to  and  payment  is  demanded  at  a 
location  specified  in  paragraph  (f)(1). 
Ordinarily,  a  presenting  bank  will  find  it 
necessary  to  contact  the  paying  bank  to 
determine  the  appropriate  presentment 
location  and  any  delivery  instructions. 
Further,  because  presentment  might  not  take 
place  during  the  paying  bank's  banking  day.  a 
paying  bank  may  establish  reasonable 
delivery  requirements  to  safeguard  the 
checks  presented,  such  as  use  of  a  night 
depository.  If  a  presenting  bank  fails  to 
follow  reasonable  delivery  requirements 
established  by  the  paying  bank,  it  runs  the 
risk  that  it  will  not  have  presented  the 
checks.  However,  if  no  reasonable  delivery 
requirements  are  established  or  if  the  paying 
bank  does  not  make  provisions  for  accepting 
delivery  of  checks  during  its  non-business 
hours,  leaving  the  checks  at  the  presentment 
location  constitutes  effective  presentment. 

Sorting  of  checks.  A  paying  bank  may 
require  that  checks  presented  to  it  for  same- 
day  settlement  be  sorted  separately  from 
other  forward-collection  checks  it  receives  as 
a  collecting  bank  or  returned  checks  it 
receives  as  a  returning  or  depositary  bank. 
For  example,  if  a  bank  provides 
correspondent  check  collection  services  and 
receives  unsorted  checks  from  a  respondent 
bank  that  include  checks  for  which  it  is  the 
paying  bank  and  that  would  otherwise  meet 
the  requirements  for  same-day  settlement 
under  this  section,  the  collecting  bank  need 
not  make  settlement  in  accordance  with 
paragraph  (f)(2).  If  the  collecting  bank 
receives  sorted  checks  from  its  respondent 
bank,  consisting  only  of  checks  for  which  the 
collecting  bank  is  the  paying  bank  and  which 
meet  the  requiremenU  for  same-day 


settlement  under  this  paragraph,  the 
collecting  bank  may  not  charge  a  fee  for 
handling  those  checks  and  must  make 
settlement  in  accordance  with  this  paragraph. 

(2)  Settlement 

If  a  bank  presents  a  check  in  accordance 
with  the  time  and  location  requirements  for 
presentment  under  paragraph  (f)(1),  the 
paying  bank  must  either  settle  for  the  check 
on  the  business  day  it  receives  the  check 
without  charging  a  presentment  fee  or  return 
the  check  prior  to  the  time  for  settlement. 
(This  return  deadline  is  subject  to  extension 
under  S  229.30(c).)  The  settlement  must  be  in 
the  form  of  a  credit  to  an  account  designated 
by  the  presenting  bank  at  a  Federal  Reserve 
Bank  (e.g.,  a  Fedwire  transfer).  The 
presenting  bank  may  agree  with  the  paying 
bank  to  accept  settlement  in  another  form 
(e.g.,  credit  to  an  account  of  the  presenting 
bank  at  the  paying  bank  or  debit  to  an 
account  of  the  paying  bank  at  the  presenting 
bank).  The  settlement  must  occur  by  the  close 
of  Fed%vire  on  the  business  day  the  check  is 
received  by  the  paying  bank.  Under  the 
provisions  of  S  229.34(c),  a  settlement  owed 
to  a  presenting  bank  may  be  set  off  by 
adjustments  for  previous  settlements  with  the 
presenting  bank.  (See  also  S  229.39(d).) 

Checks  that  are  presented  after  the  8  a.m. 
(local  time)  presentment  deadline  for  same- 
day  settlement  and  before  the  paying  bank's 
cut-off  hour  are  treated  as  if  they  were 
presented  under  other  applicable  law  and 
settled  for  or  returned  accordingly.  However, 
for  purposes  of  settlement  only,  the 
presenting  bank  may  require  the  paying  bank 
to  treat  such  checks  as  presented  for  same- 
day  settlement  on  the  next  business  day  in 
lieu  of  accepting  settlement  by  cash  or  other 
means  on  the  business  day  the  checks  are 
presented  to  the  paying  bank.  Checks 
presented  after  the  paying  banks  cut-off  hour 
or  on  non-business  days,  but  otherwise  in 
accordance  with  this  paragraph,  are 
considered  presented  for  same-day 
settlement  on  the  next  business  day. 

(3)  Closed  Paying  Bank 

There  may  be  certain  business  days  that 
are  not  banking  days  for  the  paying  bank. 
Some  paying  banks  may  continue  to  settle  for 
checks  presented  on  these  days  (e.g.,  by 
opening  their  back  office  operations  or  by 
using  an  intercept  processor).  In  other  cases, 
a  paying  bank  may  be  unable  to  settle  for 
checks  presented  on  a  day  it  is  closed.  If  the 
paying  bank  closes  on  a  business  day  and 
checks  are  presented  to  the  paying  bank  in 
accordance  with  paragraph  (f)(1),  the  paying 
bank  is  accountable  for  the  checks  unless  it 
settles  for  or  returns  the  checks  by  the  close 
of  Fedwire  on  its  next  banking  day.  In 
addition,  checks  presented  on  a  business  day 
on  which  the  paying  bank  is  closed  are 
considered  received  on  the  paying  bank's 
next  banking  day  for  purposes  of  the  U.G.C. 
midnight  deadhne  (U.CC  4-301  and  +-302) 
and  this  regulation's  expeditious  return  and 
notice  of  nonpayment  provisions. 

If  the  paying  bank  is  closed  on  a  business 
day  voluntarily,  the  paying  bank  must  pay 
interest  compensation,  as  defined  in 
§  229.2(00),  to  the  presenting  bank  for  the 
value  of  the  float  associated  with  the  check 


from  the  day  of  the  voluntary  closing  until  the 
day  of  settlement  Interest  compensation  is 
not  required  in  the  case  of  an  involuntary 
closing  on  a  business  day,  such  as  a  closing 
required  by  state  law.  In  addition,  if  the 
paying  bank  is  closed  on  a  business  day  due 
to  emergency  conditions,  settlement  delays 
and  interest  compensation  may  be  excused 
under  {  229.39(e)  or  U,C.C  I  4-109(b]. 

Good  faith.  Under  i  229,38(a).  both 
presenting  banks  and  paying  banks  are  held 
to  a  standard  of  good  faith,  defined  in 
S  229.2(nn)  to  mean  honesty  in  fact  and  the 
observance  of  reasonable  commercial 
standards  of  fair  dealing.  For  example, 
designating  a  presentment  location  or 
changing  presentment  locations  for  the 
primary  purpose  of  discouraging  banks  from 
presenting  checks  for  same-day  settlement 
might  not  be  considered  good  faith  on  the 
part  of  the  paying  bank.  Similarly,  presenting 
a  large  volume  of  checks  without  prior  notice 
could  be  viewed  as  not  meeting  reasonable 
commercial  standards  of  fair  dealing  and 
therefore  may  not  constitute  presentment  in 
good  faith.  In  addition,  if  banks,  in  the 
general  course  of  business,  regularly  agree  to 
certain  practices  related  to  same-day 
settlement  it  might  not  be  considered 
consistent  v\ith  reasonable  commercial 
standards  of  fair  dealing,  and  therefore  might 
not  be  considered  good  faith,  for  a  bank  to 
refuse  lo  agree  to  those  practices  if  agreeing 
would  not  cause  it  harm. 

U.CC.  sections  affected.  This  paragraph 
directly  affects  the  following  provisions  of 
the  U.CC.  and  may  affect  other  sections  or 
provisions: 

1.  Section  4-204(bMl).  in  that  a  presenting 
bank  may  not  send  a  dieck  for  same-day 
settlement  directly  to  the  paying  bank,  if  the 
paying  bank  designates  a  different  location  in 
accordance  with  paragraph  (f)(1). 

2.  Section  4-213(a).  in  that  the  medium  of 
settlement  for  checks  presented  under  this 
paragraph  is  limited  to  a  credit  to  an  account 
at  a  Federal  Reserve  Bank  and  that  for 
checks  presented  after  the  deadline  for  same- 
day  settlement  and  before  the  paying  bank's 
cut-off  hour,  the  presenting  bank  may  require 
settlement  on  the  next  business  day  in 
accordance  with  this  paragraph  radier  than 
accept  settlement  on  the  business  day  of 
presentment  by  cash.  ^ ,_ 

3.  Section  4-301(a),  in  that,  to.  preserve  the 
ability  to  exercise  deferred  posting,  the  time 
limit  specified  in  that  section  for  settlement 
or  return  by  a  paying  bank  on  the  banking 
day  a  check  is  received  is  superseded  by  the 
requirement  to  settle  for  checks  presented 
under  this  paragraph  by  the  close  of  Fedwire. 

4.  Section  4-302(a),  in  that  to  avoid 
accountability,  the  time  limit  specified  in  that 
section  for  settlement  or  return  by  a  paying 
bank  on  the  banking  day  a  check  is  received 
is  superseded  by  the  requirement  to  settle  for 
checks  presented  under  this  paragraph  by  the 
close  of  Fedwire. 

12.  The  Commentary  to  (  229.37  is 
amended  by  adding  two  new  paragraphs 
after  paragraph  f.  and  before  the 
undesignated  paragraph  as  follows: 

Section  229.37    Variations  by  Agreement' 

•         *        •        *        • 

g.  A  presenting  bank  may  agree  with  a 
paying  back  lo  present  diccks  for  some-day 


settlement  at  a  location  that  is  not  in  the 
check  processing  region  consistent  with  the 
routing  number  on  the  checks.  (See 
§  229.38(0(1  )(i).) 

h.  A  presenting  bank  may  agree  with  a 
paying  bank  to  present  checks  for  same-day 
settlement  by  a  deadline  eartier  or  later  than 
8  a.m.  (See  S  229.36(f)(l)(ii).) 
•         •         •         *         * 

13.  The  Commentary  to  §  229.38  is 
amended  by  revising  tiie  last  sentence  of 
paragraph  (a)  as  follows:  . 

Section  229.38    Liability 

(a)  Standard  of  care;  liability;  measure  of 
damages.  *  *  *  The  standard  of  care  is 
similar  to  the  standard  impoaed  by  U.S.C 
Si  1-203  and  4-103(a)  and  includes  s  duty  to 
act  in  good  faith,  as  defined  in  1 229.2(nn)  of 
this  regulatloiL  ^» 

***** 

14.  The  Commentary  to  f  229.99  is 
amended  by  redesi^iating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new  paragrairii 
(d)  as  follows: 

Section  22939    Insolvency  of  Bank 

(d)  Preference  against  presenting  bank. 
This  paragraph  gives  a  paying  bank  a 
preferred  claim  against  a  closed  presenting 
bank  in  the  even!  that  the  presenting  l>ank 
breaches  an  amount  or  encoding  warranty  as 
provided  in  \  229.34(c)  (1)  or  (3)  and  does  not 
reimburse  the  paying  bank  for  adjustments 
for  a  settlement  made  by  the  paying  bank  In 
excess  of  the  value  of  the  checks  presented. 
This  preference  is  intended  to  have  the  effect 
of  a  perfected  security  interest  and  is 
intended  to  put  the  paying  bank  in  the 
position  of  a  secured  creditor  for  purposes  of 
the  receivership  provisions  of  the  Federal 
Deposit  Insurance  Act  and  similar  provisions 
of  state  law. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  6, 1992. 

William  W,  Wiles. 

Secretary  of  the  Board, 

(FR  Ooc  82-24689  Hied  10-13-92;  8:45  am] 
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14  CFR  Part  71 
lAlr^MC*  Docket  No.  av-AOL-IT] 

Modification  of  Transition  Area  and 
Control  Zonr.  Mttcttell,  80 

AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  action  modifies  the 
existing  Mitchell.  South  Dakota 
transition  area  and  control  zone  by 
updating  the  geographic  position  of  the 
MitcheU  Municipal  Airport.  Mitchell, 
South  Dakota  and  coirecting  the 


MItcheU  VOR/DME  radial  from  300  to 
301.  This  action  also  increases  the 
lengths  of  the  northwest  and  southeast 
control  zone  extensions  to  accommodate 
existing  standard  instrument  approach 
procedures  (SIAPs)  to  Mitchell 
Municipal  Airport.  The  Intended  effect 
of  these  actions  is  to  ensure  segregation 
of  aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 

VfCCnvE  DATC  0901  a.t.CM  Decemtier 
iai992. 

FOR  FUfrmcR  iNfORMATiON  contact: 

Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch.  AGL-53(K 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPM.EMENTAIIV  information: 
History 

On  Tuesday,  fune  9. 199Z  the  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  transition  area 
and  control  zone  at  Mitchell  Municipal 
Airport  Mitchell.  South  Dakota  (57  FR 
24413). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
in  the  proposal  were  North  American 
Datum  27;  however,  these  coordinates 
have  been  updated  to  North  Amjerican 
Datum  83.  Transition  areas  are 
published  in  S  71.181  and  control  zones 
are  published  in  i  71,171  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  and  control 
zone  listed  in  this  document  will  be 
published  subsequently  in  the 
HandlxHjk. 

The  Rule 

This  amendment  to  part  71  of  tlie 
Federal  Aviation  Regulations  modifies 
the  transition  area  and  control  zone  at 
Mitchell  Municipal  Airport,  Mitchell. 
South  Dakota  to  update  the  geographic 
position  of  the  Mitchell  Municipal 
Airport,  correct  the  Mitchell  VOR/DME 
radial  from  300  to  301.  and  increase  the 
lengths  of  the  northwest  and  southeast 
control  zone  extensions  to  accomodate 
existing  SIAPs  to  Mitchell  Municipal 
Aiiport 
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The  minlmuin  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— {!) '»  not  a  'major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety,  (Control  zones. 
Incorporation  by  reference.  Transition 
areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-4  AMENDED] 

1.  The  authority  citation  for  14  CPR 
part  71  continues  to  read  as  follows: 

Autbocitr-  40  U.S.C.  app.  lM8(a).  1354(a). 
1510:  E.0. 10854.  24  FK  9565.  3  CFR.  1950-1963 
Comp..  P.  389: 49  U.S.C.  106(g):  14  CFR  11.69. 

171.1    [AMENOCO] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regiilations.  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.171    Designation 
•         •         •         *         • 

ACL  SD  CZ  Mitchell  SD  [Revised] 
Mitchell  Municipal  Airport  Mitchell  SO 
(lat  43*  46'  29"  N..  long.  98*  OT  19"  W.) 
MitcheU  VOR  (MHE) 
(lat  43* 46*  yr  N..  long.  98'  02*  15"  W.) 
Within  a  AJZ  nautical  mile  radius  of 
Mitchell  Municipal  Airport  and  within  2.4 
nautical  miles  each  aide  of  the  Mitchell  VOR/ 
DME 149*  radial  extending  from  the  4.2 
nautical  mile  radius  zone  to  7  nautical  miles 
southeast  of  the  VOR/DME:  and  within  2.4 
nautical  miles  each  side  of  the  MitcheU  VOR/ 
DME  301'  radial  extending  from  the  4.2 
nautical  mile  radius  sone  to  7  nautical  miles 


northwest  of  the  VOR/DME.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  published  in  the  Aiiport/Facility 
Directory. 


Section  71.181    Designation 
•         •         •         •         • 

ACL  SD  TA  Mitchell  SD  (Revised) 
Mitchell  Municipal  Airport  Mitchell  SD 
(lat  43*  46'  29"  N..  long.  98*  OT  19"  W.) 
MitcheU  VOR  (MHE) 
(lat  43*46'37-  N..  long.  Qe'cnS'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4  nautical 
mile  radius  of  MitcheU  Municipal  Airport 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  4  nautical 
mUes  southwest  and  8  nautical  miles 
northeast  of  the  MitcheU  VOR/DME  to  16 
nauUcal  miles  southeast  of  the  VOR/DME: 
and  within  4  nautical  miles  northeast  and  8 
nautical  miles  southwest  of  the  MitcheU 
VOR/DME  301*  radial  extending  from  the 
VOR/DME  to  IS  nautical  mUes  northwest  of 
the  VOR/DME:  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  4  nautical  miles  southwest  and  8 
nautical  mUes  northeast  of  the  MitcheU  VOR/ 
DME.  149*  radial  extending  from  the  VOR/ 
DME  to  16  nautical  mUes  southeast  of  the 
VOR/DME:  and  within  4  nautical  mUes 
northeast  and  8  nautical  mUes  southwest  of 
die  MitcheU  VOR/DME  301*  radial  extending 
frvm  the  VOR/DME  to  IB  nautical  mUes 
northwest  of  the  VOR/DME:  and  diat 
airspace  southwest  of  MitcheU  within  the 
area  bounded  on  the  east  by  V-1S9,  on  the 
south  by  V-148  and  Nebraska/South  Dakota 
state  Une.  on  the  west  by  a  line  from  lat  43* 
00-  00"  N..  long.  99*  W  01"  W.;  to  lat.  44*  OC 
00"  N..  long.  99*  43'  01"  W.:  and  on  the  north 
by  die  Pierre,  SD.  1,200  fool  Transition  Area 
and  V-120. 
•         •         •         •         • 

Issued  in  Des  Plaines.  Illinois,  on  October  1. 
1992. 

Herald  G.Hale. 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  92-24892  FUed  10-13-92:  8:45  am] 
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14  CFR  Part  71 

(Alrapaca  Docket  Na  •2-ANM-3) 

Alteration  of  Jet  Routes;  OR 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule.  

SMMUIIY:  This  action  changes  the  name 
and  identification  of  three  VW 
Omnidirectional  Range /Tactical  Air 
Navigation  (VORTAC)  within  the  legal 
descriptions  of  five  jet  routes  located  in 
Oregon.  A  navigational  aid  (NAVAID) 
with  the  same  name  as  the  airport 
should  generally  be  located  on  the 
airport  This  action  changes  the  name, 
where  necessary,  of  the  NAVAIDe  that 


are  not  located  on  the  airport  with 
which  they  are  associated. 

vncnvt  date:  0901  u.tc,  December 

10.1992. 

FON  RMrrMER  mPORMATION  CONTACT: 

Norman  W.  Thomas.  Airspace  and 

Obstruction  Evaluation  Branch  (ATP- 

240).  Aiivpace-Rules  and  Aeronautical 

Information  Division.  Air  Traffic  Rules 

and  Procedures  Service.  Federal 

Aviation  Administration,  800 

Independence  Avenue.  SW., 

Washington.  DC  20591;  telephone:  (202) 

267-9230. 

StlPPLEMENTAIIV  INFOMNATION: 

History 

On  July  6. 1992.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  change 
the  name  and  identification  of  three 
VORTACs  within  the  legal  descriptions 
of  five  jet  routes  located  in  Oregon  (57 
FR  29686).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  Routes 
are  published  in  \  75.100  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  Incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
legal  descriptions  of  J-l.  1-126,  J-143. 
1-159,  and  J-501  by  renaming  three 
VORTACs  located  in  the  State  of 
Oregon:  Medford  to  Rogue  Valley. 
Redmond  to  Deschutes,  and  The  Dalles 
to  Klickitat.  A  NAVAID  with  the  same 
name  as  the  airport  should  be  located  on 
the  airport.  This  action  changes  the 
name,  where  necessary,  of  the 
NAVAIDs  that  are  not  located  on  the 
airport  with  which  they  are  associated. 

"The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
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is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  EO.  10654.  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.89. 

S71.1    (AnModedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.607   Jet  Routes 

•  *         •         •         • 

1-1    [Revised] 

From  the  INT  of  the  United  States/Mexican 
Border  with  the  direct  course  between  the 
Mission  Bay.  CA,  VORTAC  and  the  Tijuana. 
Mexico,  VOR,  via  Mission  Bay;  Oceanside. 
CA:  Los  Angeles,  CA;  FiUmore.  CA;  Avenal. 
CA;  Oakland  CA:  Red  Bluff,  CA;  Rogue 
Valley.  OR;  Battle  Ground.  WA;  to  Seattle. 
WA. 

•  •         •         *         • 

M26    (Revised] 

From  Los  Angeles.  CA.  via  San  Marcus, 
CA:  Salinas.  CA;  Sacramento.  CA:  Red  Bluff. 
CA:  Rogue  Valley.  OR:  Eugene,  OR;  Newberg. 
OR;  Olympia,  WA;  to  Vancouver,  EC, 
Canada.  That  portion  outside  the  United 
States  is  excluded. 

•  •         *         *         • 

)-143    [Revised] 

From  Point  Rey'es.  CA.  via  Mendocino,  CA: 
Roseburg.  OR:  Eugene.  OR:  Klickitat  OR;  to 
Spokane,  WA 

•  *         *         •         * 

H59    [Revised] 

From  Battle  Ground.  WA;  to  Deschutes. 
OR. 


)-501    [Revised] 

From  San  Marcus.  CA,  via  Big  Sur.  CA; 
Point  Reyes.  CA,  via  Rogue  Valley,  OR: 
Hoquiam.  WA;  INT  Hoquiam  354*  and 
Tatoosh,  WA  162*  radials:  Tatoosh;  Cape 
Scott  BC,  Canada.  RBN;  Sandspit  BC. 
Canada;  Biorka  Island,  AK;  Yakutat  AK: 
Johnstone  Point  AK:  Anchorage.  AK; 
Sparrevohn.  AK;  Bethel  AK;  to  the  INT  of  the 


Bethel  258*  radial  and  the  Anchorage 
Oceanic  CTA/FIR  boundary,  excluding  the 
airspace  within  Canada. 
•         *         •         •         * 

Issued  in  Washington.  DC.  on  Octot>er  6, 
199i 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division., 
(FR  Doc.  92-24906  Filed  10-13-92;  8:45  am] 

BILUNa  COOC  4S10-1S-II 


14  CFR  Part  71 

( AlrsfMce  Dockat  Na  92-ANM-2] 

Alteration  of  VOR  Federal  Airwaya 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  changes  the  name 
and  identification  of  four  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  listed  in  the  legal 
descriptions  of  VOR  Federal  airways. 
Domestic  low  altitude  reporting  points, 
and  Domestic  high  altitude  reporting 
points  located  in  Oregon  and  Idaho.  A 
navigational  aid  (NAVAID)  with  the 
same  name  as  the  airport  should  be 
located  on  the  airport.  This  action 
reflects  the  name  changes,  where 
necessary,  of  the  NAV AID'S  that  are  not 
located  on  the  airport  with  which  they 
are  associated. 

EFFECTIVE  date:  0901  u.t.c.  December 
10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Norman  W.  Thomas,  Airspace  and 
obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20691:  telephone:  (202) 
287-9230. 
SUPM^MENTARY  INFORMATION; 

History 

On  July  6,.  1992.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  change 
the  name  and  identification  of  four  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  listed  in  the  legal 
descriptions  of  VOR  Federal  airways. 
Domestic  low  altitude  reporting  points, 
and  Domestic  high  altitude  reporting 
points  located  in  Oregon  and  Idaho  (57 
FR  29687).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 


changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  VOR 
Federal  airways.  Domestic  low  altitude 
reporting  points,  and  Domestic  high 
altitude  reporting  points  are  published  in 
fi§  71.123,  71.203.  and  71.207 
respectively,  of  Handbook  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  VOR  Federal  airways, 
domestic  low  altitude  reporting  points.    , 
and  domestic  high  altitude  reporting 
point  listed  in  this  document  will  be 
published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  name  and  identification,  where 
necessary,  of  four  VORTACs  listed  in 
the  legal  descriptions  of  VOR  Federal 
airways  and  reporting  points  in  Oregon 
and  Idaho.  FAA  Handbook  7400.2C 
states  that  a  NAVAID  with  the  same 
name  as  the  aiiport  should  be  located  on 
the  airport;  therefore,  the  names  of  the 
NAV  AID'S  associated  with  that  airport 
that  are  not  located  on  the  airport 
surface  or  are  not  the  primary 
NAV  AID'S  located  off  the  airport 
surface  for  that  airport  are  changed 
accordingly. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(Mly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  high 
altitude  reporting  points.  Domestic  low 
altitude  reporting  points.  Incorporation 
by  reference,  VOR  Federal  airways. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


) 
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Authority:  49  U.S^  app-  1348(a).  13S4(«). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR.  1958-1983 
Comp..  p.  389:  49  USC.  106(g);  14  CFR  11.88 


571.1     . 

Z  The  Incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulation*,  published 
April  aa  IWl.  and  effective  November 
1. 1991.  is  amended  as  foUowr 

Section  71.123    Domestic  VOR  Federal 

Airwayt 

•         •         •         •         • 

V-23  (Revised) 

From  MiMion  Bay.  CA;  Oceanside.  CA;  24 
miles.  6  miles  wide.  Seal  Beach.  CA;  6  miles 
wide.  I^^•  Seal  Beach  28r  and  Los  Angetes. 
CA  138*  rodials;  Los  Angeles;  Connaa  CA; 
Shafter.  CA;  aovis.  CA  53  miles.  8  miles 
wide.  Linden.  CA;  Sacramenlo.  CA;  INT 
Sacramento  348*  and  Red  Blflff.  CA.  IST 
radials;  Red  Bluff:  58  miles.  95  MSL.  Fort 
lones.  CA  Rojjue  Valley.  OR;  Eugene.  OR; 
fettle  Ground.  WA  INT  Battle  Ground  350" 
und  Seattle.  WA.  197'  radials;  21  miles.  45 
MSL  Seattle;  Paine.  WA;  Bellingham.  WA 
via  INT  Bellingham  290*  radial  to  the  United 
Slates/Canadian  border. 

V-25  (Revised) 

From  Mission  Bay.  CA  via  Los  Angeies. 
CA  INT  Los  Angeles  281'  and  Ventora.  CA 
144*  radials:  6  miles  wide.  Ventura;  San 
Marcus.  CA;  Paso  Rabies.  CA  Salinas.  CA; 
INT  Salinas  310*  and  Woodside.  CA;  158* 
radials;  Woodside;  San  Francisco.  CA;  INT 
San  Francisco  304*  and  Point  Reyes.  CA  181* 
radialr.  Point  Reyes;  INT  Point  Reyes  SST 
and  Mendocino.  CA  14r  radialr.  28  mile*.  24 
miles.  86  MS.  18  miles.  75  MSL.  Red  Bluft  CA 
53  miles.  96  MSU  INT  Red  Bluff  015*  and 
Klamath  Falls.  OR.  161°  radials;  19  miles.  95 
MSL.  Klamath  Falls;  21  miles,  77  miles.  90 
MSL  Deschutes.  OR;  Klicltitat.  OR;  YakinuL 
WA;  EllensbuTg.  W A;  Wenatchee,  WA  The 
airspace  beiow  2.000  feel  MSL  outside  the 
United  Slates  and  the  airspace  more  than  3 
miles  NE  of  the  airway  centeriine  between 
Seal  Beach  and  INT  of  Seal  Beach  28r  and 
Los  Angeles  138'  radials  is  excluded.  The 
airspace  within  R-2511  and  W-289  is 
excluded.  The  airspace  within  R-2519  more 
than  3  statute  miles  west  of  the  airway 
centeriine.  and  the  airspace  nvithin  R-2S19 
below  5.000  feel  MSL  is  excluded.  The 
portion  outside  the  United  States  has  no 
upper  limit 
•         •         •         •         • 

V-112  (Revlsedl 

From  Hoquiam.  WA  INT  lloquiam  182* 
and  Astoria.  OR.  309*  radials:  Astoria:  44 
miles.  15  miles,  0  miles  wide.  Battle  Ground. 
WA;  Khckitat.  OR;  INT  of  Klickitat  101'  and 
Pendleton.  OR;  254'  radials;  Pendleton:  53 
miles.  28  miles.  45  MSL  Spokane.  WA  «7 
miles.  105  MSL  Cranbrook.  BC  Canada. 
excluding  the  portion  within  Ctinada. 

V-121    (Revised) 

From  Port  loots.  CA.  via.  UtTT  Fort  (ones 
340*  and  Rogue  Valley.  OR.  200*  radialK 


Rogue  Valley:  INT  Rogue  Valley  35r  and 
Rosebttfg.  OR.  12r  radials;  Roaebwg:  North 
Bend,  OR;  Eugene.  OR:  Deschutes.  OR: 
Kimberly.  OR;  Baker.  OR:  Donnelly.  ID: 
Salmon.  ID;  to  Dillon.  MT. 
V-122  (Revised) 

From  Crescent  City.  CA  RogM  Valky.  OR; 
22  miles.  75  MSL  INT  Rogue  Valley  lir  and 
Klamath  Falls,  OR.  282*  radiate;  8  miles.  75 
MSL  Klamath  Falls;  21  miles.  90  USL 
Lakeview.  OR;  to  Rome.  OR. 


V-165  (Revised) 

From  Mission  Bay.  CA  INT  Mission  Bay 
270*  and  Oceanside.  CA.  ITT  radials: 
Oceanside;  24  miles.  6  miles  »vide.  Seal 
Beach.  CA  6  miles  *vide.  INT  Seal  Beach  287* 
and  Los  Angeles.  CA  138*  radials;  Los 
Angeles;  INT  Los  Angeles  367*  and  Uke 
Hughes.  CA  154*  radials:  L.ake  Hughes;  INT 
Lake  Hughes  344*  and  Shafter.  CA.  13r 
radials:  Shafter  Porterville.  CA;  INT 
Porterville  339*  and  Clovis.  CA.  139*  radials; 
Clovis:  68  miles.  SO  liiiles,  131  MSL  MusUng. 
NV;  40  miles.  12  AGL  7  miles.  115  MSL  54 
miles.  136  MSL  81  miles,  12  AGL  Lakeview. 
OR:  5  miles,  72  miles.  90  MSL  Deschutes.  OR; 
16  miles.  19  miles.  96  MSL  24  miles.  7S  MSL. 
12  miles.  66  MSL.  Newbeig.  OR:  SZ  aulas.  45 
MSL  INT  Newberg  356*  and  Olympia.  W A 
196*  radials;  Olympia;  INT  Olympia  010*  and 
Seattle.  WA  249*  radials:  Seattle. 


V-1B2    (Revised! 

From  North  Bend.  OR.  via  Newport.  OR: 
Newberg.  OR:  INT  Newbeig  OBB*  and  Battle 
Ground  WA  198'  radials:  Battle  Ground: 
Klickitat.  OR;  Baker,  OR;  INT  of  Baker  346* 
and  Nez  Perce.  ID.  220*  radials;  Nei  PWoe. 
«         •         *         *         * 

V-187    (Revised) 

From  Socorro.  NM.  via  INT  Socorro  015* 
and  Albuquerque.  NM.  180*  radials; 
Albuquerque:  Farmingtoa  NM;  SO  miles.  82 
miles.  115  MSL  Grand  Junction.  CO.  75  miles. 
50  miles.  112  MSL  Rock  Springs.  WY;  20 
miles.  37  mUes.  95  MSL  INT  Rock  Springs 
028*  and  Riverton,  WY.  180*  radials:  Riverton: 
Boysen  Reservoir.  WY;  9  miles.  78  miles.  106 
MSL  BiHings,  MT;  INT  Billings  3ir  and 
Great  Falls.  MT,  122°  radials;  Great  Falls: 
Missoula,  MT;  Nez  Perce.  ID;  Pasco.  WA;  INT 
Pasco  321*  and  Eflensburg.  WA  lOT  radials: 
Ellensburg;  INT  Ellensburg  274'  and 
McChord.  WA  096*  radials;  McCbord:  INT 
McChord  275*  and  Olympia.  WA  031* 
radials:  Olympia;  to  Astoria.  OR. 

•  •         *         •         • 

V-253    (Revised] 

From  Ludn.  UT:  14  miles.  90  MSL  19  aailes. 
105  MSL  Twin  Falla.  ID:  Boisa.  1D(  42  oiilas. 
99  MSL  Donnelly.  ID:  11  milas.  99  MSL  U 
miles,  lis  MSL  Nes  Psrca  ID:  Pnlhasn  WA; 
Spokane.  WA. 

•  «         •         •         • 

V-289    (Revised) 

From  Ely.  NV:  125  MSL  INT  Ely  OOT  and 
Bonneville.  UT,  27r  radialr.  Wells.  NV;  Twin 
Falls.  ID;  Burtey.  ID:  PocalellD,  ID:  Sahaon. 
ID:  Donnelly.  ID:  Wildhorae.  OR;  Deschotes. 


OR;  INT  Deschutes  281°  and  Eagene.  OR.  OOT 

radials:  to  Eugene. 

V-287    (Revisedl 

From  Fort  Jones,  CA,  via  INT  Port  |ones 
041*  and  Rogue  Valley,  OR,  157*  radials: 
Rogue  Valley:  North  Bend.  OR;  Newberg.  OR; 
Battle  Ground,  WA  20  miles.  51  miles.  45 
MSL  Olympia.  W  A  INT  Olympis  OW  and 
Paine.  WA,  254*  radials:  Paine:  INT  Paine 
329*  and  Bellingham.  WA,  191*  radials: 
Bellini^am:  to  Paine. 

V-448    (Revised] 

From  Rogue  Valley.  OR.  via  Roseburg.  OR; 
INT  Roseburg  003'  and  Eugene,  OR.  IBT 
radials:  Eugenr,  INT  Eugene  030*  and  Battle 
Ground.  WA  180*  radials:  Battle  Ground: 
Yakima.  W  A  Mosas  Lake.  WA:  Spokane. 
W  A  43  mdes.  12  AGL  21  BHias.  75  MSL  ao 
miles.  80  MSL  50  miles.  12  AGL  lo  KallspelL 

MT.  ' 

«         •         •         «         • 

V-497    (Revised) 

From  Rome.  OR.  via  WOdhorse.  OR; 
Kimberly,  OR;  49  miles.  86  MSL  WickltaU 
OR:  INT  lOlddtat  OSr  and  Moses  Lake.  WA. 
208*  radials:  Mosas  Lake:  to  Ephtata.  W  A 

V-S20    (Revised) 

From  BatUe  Ground.  WA  via  INT  BatUe 
Ground  110*  and  Wtakltat  OR.  255*  radials; 
KlickiUt  Pasco.  WA;  Walla  Walla.  WA  Ne« 
Perce.  ID:  Salmoa  ID;  Dubois.  ID:  to  Jackaoa. 

WY. 

t         •         «       -  •         •    • 

V-538    (RevisedJ 

From  North  Bend.  OR:  INT  North  Bend  023* 
and  Corvallis,  OR.  235*  radials;  CorvaHis: 
Deschutes,  OR:  32  miles.  58  miles.  71  MSL 
Pendleton,  OR:  Walla  Walla,  WA  Pullman. 
WA  27  miles.  85  MSL  Mullan  Pass.  ID:  S 
miles.  34  miles.  96  MSL  KallspelL  MT:  20 
miles.  41  miles.  115  MSL  Great  Falls.  MT. 
From  Sheridan.  WY;  Gillette.  WY:  New 
Casde.  WY:  to  Rapid  Qty.  SO, 

•  •        •        •        • 

Section  71.203    Domestic  Low  Attitude 
Reporting  Points 

Medfnrd.  OR  (Reawved:  see  RogM  VaOay. 

OR| 
«        •        •        •        • 

Rogue  Valley.  OR  [New] 

The  Dalles.  OR  (Removed:  see  KUcUtat  OR] 
»        »        •        *         • 

HickitaL  OR  (New) 

•  *         •         •         • 

Redmond.  OR  (Removed;  see  Deschutes.  OR) 

•  •        •        •        • 

Deschutes.  OR  (Newt 

•  •  •      •        •        • 

Section  71 J07   Donmtic  Hi^  AltHmk 
Reporting  Points 
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Medford.  OR  (Removed:  see  Rogue  Valley. 
OR| 

Rogue  Valley.  OR  (New) 


Issued  in  Washington.  DC,  on  October  5, 
1902. 

Harold  W.  Backer, 

Manager,  AirspQce-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-24907  Filed  10-13-02;  8:45  am) 
aajJNQ  cooc  4sio-is-« 


14  CFR  Part  73 

[  Alrapaca  Dockat  No.  92-ASO-1 ) 

Amend  ControMng  Agency  for 
Reetrlcted  Areea  R-5306A,  R-530eC. 
R-5306O,  R-5306E,  Cherry  Point,  NC 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

■mwiAWV;  This  action  changes  the  name 
of  the  controlling  agency  for  Restricted 
Areas  R-5306A,  R-5306C.  R-5306D,  and 
R-5306E  Cherry  Point.  NC  to  Maring 
Corps  Air  Station  (MCAS)  Cberry  Point 
Approach  Control  since  the  restricted 
airspace  is  located  entirely  within  the 
airspace  delegated  to  MCAS  Cherry 
Point  Approach  Control. 
ifFCCTtVE  OATC:  0901  u.t.c,  December 
10, 1992. 
FOR  FURTNCR  INFORMATmN  CONTACT: 

Ken  McElroy,  Military  Operations 
Program  Office  ( ATM-420).  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202 
267-7686, 
SUFPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  controlling  agency  for  Restricted 
Areas  R-«306A.  R-5306C,  R-5306D,  R- 
5306E  located  in  North  Carolina  to 
reflect  the  primary  controlling  agency 
for  the  area.  This  is  only  an 
administrative  change  and  does  not 
affect  the  dimensions  of,  or  the  daily 
activities  within,  the  area.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  wotild 
not  be  particularly  interested.  Section 
73.53  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.8  dated  November  1. 
1991. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiUatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a).  1354(a).  1510, 
1522:  Executive  Order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

S  73.53    [Amended] 

2.  (  73.53  is  amended  as  follows: 
R-5306A.  R-5306C,  R-5306D,  R-5306E 

Cherry  Point,  NC  [Amended] 

By  removing  the  present  Controlling 

Agency  and  substituting  the  following: 
Controlling  agency.  Marine  Corps  Air 

Station  Cherry  Point  Approach  Control. 

Issued  in  Washington.  DC.  on  Octol>er  8, 
1982. 

Haitrid  W.  Bwiiar. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-24904  Filed  10-13-82;  8:45  am] 
MLUNO  COOe  4S10-1S-M 


FEDERAL  AVIATION 
ADMINISTRATION 

14  CFR  Part  79 

( AlrspMM  Docket  No.  ea-AWP-ia] 

Name  Chenge  to  Reetrlcted  Areee 
Ueing  Agency,  CA 

AOf NCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. • 

summary:  This  action  changes  the  name 
of  the  using  agency  for  Restricted  Areas 


R-2S05.  R-2S06.  R-2508  and  R-2524  in 
Cahfomia.  Currently,  the  Naval 
Weapons  Center,  China  Lake,  CA,  is  the 
designated  using  agency  for  these 
restricted  areas.  As  a  result  of  a 
reorganization  within  the  United  States 
Navy,  that  designation  is  no  longer 
valid.  This  action  is  an  editorial  change 
only,  and  does  not  affect  the  designated 
boundaries,  altitudes,  times  of  use,  or 
activities  conducted  in  these  restricted 
areas. 

CFFECnVE  date:  0901  u,t,c.,  December 

10, 1992. 

FOR  FURTHCR  INFORMATKM  CONTACT 

Paul  Qallant,  Military  Operations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-0361. 
tUPFLEMENTARV  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the  - 
Federal  Aviation  Regulations  changes 
the  name  of  the  designated  using  agency 
for  Restricted  Areas  R-2505,  R-2506.  R- 
2508  and  R-2524  in  CaUfomia.  The 
Naval  Weapons  Center,  China  Lake. 
CA,  is  currently  the  designated  using 
agency  for  these  restricted  areas.  As 
part  of  a  United  States  Navy  action  to 
consolidate  Navy  research, 
development,  test  and  evaluation, 
engineering,  and  fleet  support  activities, 
a  Naval  Air  Warfare  Center  has  been 
established  in  Washington,  DC.  This 
center  is  organized  into  two  operating 
divisions:  The  Aircraft  Division  on  the 
east  coast  and  the  Weapons  Division  on 
the  west  coast.  As  a  result  of  this 
consolidation,  the  Naval  Weapons 
Center  has  become  a  component  of  the 
Naval  Air  Warfare  Center  Weapons 
Division  and  no  longer  exists  as  a  single- 
corporate  entity.  Since  the  above 
changes  are  editorial  in  nature  and  do 
not  affect  the  designated  boundaries, 
altitudes,  times  of  use,  or  activities 
conducted  within  the  restricted  areas,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.25  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.8  effective  November  1. 
1991. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— {1)  is  not  a  "major 
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rule"  ander  Executive  Order  122B1:  (2)  i* 
not  a  "signiiicailt  rule"  ander  DOT 
Regulatory  PoUdmi  and  Prooeduraa  (44 
FR  11034:  FebnMry  2S.  1»7»):  and  (3) 
doe*  not  wairant  preparation  o(  a 
regulatory  evaloatim  a*  die  anticipated 
impact  is  to  miniinal.  Sine*  this  is  a 
routine  matter  duit  will  only  affect  air 
traffic  procedures  and  air  navigatton.  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlcxibUlty  Act. 
list  of  Sdbiacts inl4 CFK  Part  79 

Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-SPEaAL  USE  AIRSPACE 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Aalhsrilr  4B  U.S.C.  app.  1348(a).  13S4(a|. 
1510: 1522:  EO.  t0e54,  24  FR  9585.  3  CFR. 
19S9-1963  Comp..  p.  389:  «  U5.C.  \(Jt^gY  14 
CFR  11.60. 

iTXK   (Amended) 

2.  Section  73.25  is  amended  as  follows: 
R-250S  China  Lake.  CA:  R-2506  China 

Lake  South.  CA:  R-2S0e  Coenplex.  CA: 
and  R-2S24  Trona.  CA  (Amended] 
By  removing  the  current  using  agency 

and  substituting  tlie  following: 
Using  agency.  U.&  Navy.  Naval  Air 

Warfare  Center  Weapons  Division, 

China  Lake,  CA. 

Issued  in  Washington.  DC.  on  October  Z. 
1992. 

Harold  W.  Backw. 

Manager,  Ainpace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-24905  Filed  10-13-82;  8:45  ami 

BMJJNQ  coot  4S10-19-II 


Fadaral  Aviation  Adinlntotiatkwi 

14  CFR  Part  73 

lAirapaca  Dockat  No.  92-AWP-11I 

Nam*  Ctiangat  to  Restrictad  Araa 
Uaing  Aganclaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

acnow;  Final  rule. 

summary:  This  action  changes  the 
names  of  using  agencies  for  certain 
restricted  areas  located  in  California 
and  Arizona.  These  changes  are 
required  to  reflect  administrative 


organizational  name  changes.  Hierv  are 
no  changes  to  the  boundaries,  altitudes, 
times  of  use.  or  activities  conducted 
within  the  affected  restricted  areas. 
KPfVCnvi  DATK  OSOl  u.t.c,  December 
10. 1992. 

Foa  wmTMOi  aiwJwiATiow  coiiTacr 

Paul  Gallant,  hfilitary  Operations 
Program  Office  (ATM-420).  Office  of  Afa" 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20501:  telephone:  (202) 
267-9361. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  updates 
the  names  of  organizations  assigned  as 
using  agencies  for  certain  restricted 
areas.  These  dianges  are  required  due 
to  an  administrative  renaming  of 
organizations  and/or  reorganixatioo  of 
agencies  responsible  for  operations 
within  the  affected  restricted  areas.  The 
affected  restricted  areas  are:  R-2301E 
Ajo  East  AZ;  R-2301W  Ajo  West.  AZ: 
R-2304  Gila  Bend.  AZ;  R-2305  Gila 
Bend,  AZ;  R-2309  Yuma,  AZ;  R-2312 
Fort  Huachuca.  AZ:  and  R-2512 
HoltsviUe.  CA.  Since  the  above  changes 
are  editorial  in  nature  and  do  not  affect 
the  designated  Iwundaries.  altitudes, 
times  of  use,  or  activities  conducted 
within  the  restricted  areas,  1  find  that 
notice  and  pubUc  procedure  under  5 
U.S.C  553(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  whidi  the  public  would 
not  be  particularly  interested.  Sections 
73.23  and  73.25  of  part  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  FAA  Handbook  7400.B effective 
November  1, 1991. 

The  FAA  has  determined  that  tliis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
'    current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
-    substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 


AdopttoaofdWi 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  die  Federal 
Aviation  Regulations  {14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Aulkarity:  49  U.S.C  app.  lS4a(s).  13M(s). 
1510: 1522;  E.0. 10854,  24  FR  9866, 3  CFR. 
1959-1963  Comp..  p.  389;  49  U.S.C.  108(g);  14 
CFR  11.88. 

§73.23   (Amandadl 

2.  S  73.23  is  amended  as  follows: 
R-2301E  Ajo  East  AZ;  R-2301W  Ajo 

West  AZ;  R-2304  Gila  Bend.  AZ  and 
R-2305  Gila  Bend.  AZ  [Amended] 
By  removing  the  ciirrent  using 

agencies  and  substituting  the  following: 
Using  agency.  U.S.  Air  Force,  56th 

Fighter  Wing.  Luke  AFB.  AZ. 

R-2309  Yuma.  AZ,  and  R-2312  Fort 
Huachuca.  AZ  [Amended) 
By  removing  the  current  using 

agencies  and  substituting  the  following: 
Using  agency.  U5.  Air  Force. 

Southwest  Air  Defense  Sector/DOS. 

March  AFE  CA. 

§73.25    [Amandadl 

3.  Section  73.25  is  amended  as  follows: 
R-2512  HoltsviUe.  CA  [Amended] 

By  removing  the  current  using  agency 
and  substituting  the  foDowing: 

Using  agency.  U.S.  Navy.  Fleet  Area 
Control  and  Surveillance  Facility,  San 
Diego,  CA. 

Issued  in  Washington.  DC.  on  Octotwr  2, 
1992. 

Harold  W.  Backer. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-24908  Filed  10-13-92;  8:45  am) 

aauNO  ooof  4S1S-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMENT 

Offlca  of  tha  AaaMant  Sacratary  tor 
Housing-Federal  Houaing 
Commiaaionar 

24  CFR  Parta  203  aiNl  204 
(Dockat  No.  R-«a-1«1«;  FR-a27W-ai  1 

Mortgat*  Inauranca  Praaduma^lS- 
yaar  Mortgagaa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule.    
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:  This  interim  rule  provides  for 
a  reduced  premium  applicable  to  15-]rear 
FHA-insured  mortgages  that  are 
liabilities  of  the  Mutual  Mortgage 
Insurance  Fund.  The  purposes  of  the  rule 
are  to  provide  for  a  more  equitable 
premium  structure  for  these  lower  risk 
mortgages,  and  to  achieve  the 
operational  goals  set  out  in  section  2105 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1901. 

DATES:  Effective  date:  December  20, 
1982. 

Comment  due  date:  December  14. 
1992. 

ADDRESSES:  Interested  persons  may 
submit  comments  regarding  this  rule  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address.  Facsimile  (FAX) 
comments  are  not  acceptable, 

FOR  FURTHER  INFORSUTION  CONTACT. 

John ).  Coonts,  Director.  Office  of 
Insured  Single  Family  Housing.  Room 
9266,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington.  DC  20410-8000,  telephone: 
voice.  (202)  706-3046^  TDD  (202)  708- 
4594.  (These  are  not  toll-firee  numbers.) 

SUPPLEMENTARY  WTORMATWN.  Section 

2103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1901  (OBRA) 
establishes  a  new  risk-based  mortgage 
insurance  premium  (MIP)  structure 
applicable  to  mortgages  insured  as 
obligaUons  of  die  Mutual  Mortgage 
Insurance  Fund  (MMIF).  The  new  MIP 
requirements  for  Fiscal  Year  1901 
became  effective  for  mortgages  executed 
on  or  after  July  1, 1901,  the  cHffective  date 
of  the  implementing  interim  rule  (56  FR 
24622,  pubUshed  May  sa  1991).  Section 
2103  mandated  a  fixed  MIP  level  (both 
in  terms  of  up-front  MIP  collected  upon 
mortgage  origination  and  annual  UBP) 
for  all  MMIP  mortgages,  unlike  previous 
statutory  MEP  requirements  for  MMIF 
mortgages,  which  imnrided  the 
Secretary  with  discretion  in  setting  the 
MIP  level  for  various  types  of 
mortgages. 

Because  of  the  statutory  mandate, 
HUD  did  not  continue  its  {nior  practice 
of  establishing  the  MIP  for  15-year 
mortgages  at  a  lower  level  than  the  MIP 
for  30-year  mortgages.  The  May  30, 1901 
interim  rule  set  the  MIP  at  the  level 
provided  in  section  2103  of  OMIA.  with 
no  distinction  based  on  length  of  term. 
The  final  rule  published  on  April  24. 


1992  (57  FR  15208)  made  no  changes  ia 
this  regard. 

A  dinerent  provision  in  OBRA, 
section  2105,  amended  the  National 
Housing  Act  to  provide  HUD  with  a 
method  of  "adjusting"  the  MIP  levels 
otherwise  mandated  by  OMIA.  That 
method  is  set  forth  in  a  new  section 
205(h)  of  the  National  Housing  Act 
which  states  that  if,  pursuant  to  the 
independent  annual  actuarial  study  of 
the  Mutual  Mortgage  Insurance  Fund 
required  under  sutwection  (g),  the 
Secretary  determines  that  the  Mutual 
Mortgage  Insurance  Fund  is  not  meeting 
the  operational  goals  (listed  in  the  next 
paragraph)  the  Secretary  may  not  issue 
distributions,  and  may,  by  regulation, 
propose  and  implement  any  adjustments 
to  the  insuraiu»  premiums  under  section 
2103(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Upon 
determining  that  a  premium  change  is 
appropriate  under  the  preceding 
sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the 
proposed  change  and  the  reasons  for  the 
change.  Any  such  premium  change  shall 
not  take  effect  before  the  expiration  of 
the  90-day  period  beginning  upon  such 
notification. 

The  operational  goals  referred  to  in 
the  preceding  paragraph  shall  be — 

(A)  maintaining  an  adequate  capital 
ratio; 

(B)  meeting  the  needs  of  homebuyera 
with  low  downpayments  and  first-time 
homebuyera  by  providing  access  to 
mortgage  credit 

(C)  minimizing  the  risk  to  the  Fond 
and  to  homeownera  from  homeowner 
default  and 

(D)  avoiding  adverse  selection.  [12 
U.S.C.  1711] 

On  September  25, 1992,  the 
Depculroent  by  letter  notified  the 
Congress  of  this  proposal  to  diange  the 
premium  dwrgeable  on  mortgages  with 
terms  of  15  yean  or  less.  The  90-day 
period  referred  to  in  section  203(h) 
exph«s  on  December  28, 1992.  the  date 
this  rule  is  to  take  effect. 

The  Department's  determination  that 
the  Mutual  Mortgage  Insurance  (MMI) 
Fund  is  not  meeting  the  operational 
goals  set  forth  in  section  205(h)(2)  of  the 
National  Housing  Act  was  made 
pursuant  to  the  independent  actuarial 
study  of  the  MMI  Fund  by  the  firm  of 
Price  Waterhouse  dated  June  6. 199a 
This  study  predated  the  enactment  of 
section  206(g),  and  dius  is  not  literally  a 
study  requireid  by  that  section.  However, 
HUD  has  conchtded  that  the  intent  of 
section  205(h)  has  been  satisfied 
because  it  has  received  a  written 
analysis  from  Price  Waterhouse  dated 
January  28, 1991  that  specifically 
addresses  the  operational  goals  in 


section  205(h)(2)  within  the  context  of 
the  premium  structure  for  15- year 
mortgages  and  the  previous  findings  of 
the  June  6, 1900  study. 

In  that  analysis.  Price  Waterhouse 
referred  to  its  previous  finding  that  the 
MMI  Fund's  15-year  mortgages  have 
claim  rates  that  are  historically  lower 
than  those  of  30-year  mortgages. 
Therefore,  the  premiums  established  In 
OBRA  overprice  the  insurance  for  15- 
year  mortgages,  making  it  unlikely  that 
FHA  will  maintain  this  low-risk 
business. 

Price  Waterhouse  concluded,  and  the 
Department  agrees,  that  the  loss  of  15- 
year  mortgages  from  the  MMI  Fund 
would  impede  HUD's  ability  to  achieve 
the  operational  goals  stated  in 
subsections  205(h)(2KA),  (B),  and  (D). 
Specifically,  the  loss  of  this  business  (1) 
will  preclude  its  contribution  in  building 
and  maintaining  the  capital  ratio  of  the 
Fund;  (2)  will  reduce  the  choices 
availabje  to  low-downpayment  and 
fint-time  homebuyera,  thereby 
restricting  their  access  to  mortgage 
credit  and  (3)  by  overpricing  the 
insurance,  will  result  in  the  loss  of  lower 
risk  mortgages  bom  the  Fund  and  will 
increase  adverse  selection  by  higher  risk 
borrowers. 

In  determining  the  appropriate 
adjustments  to  the  premiums 
established  in  OKIA.  the  Department 
noted  that  like  its  30-year  loans,  15-year 
loans  in  the  MMI  Fund  have  claim  rates 
that  rise  significanUy  for  higher  loan-to- 
value  (LTV)  categories.  For  this  reason, 
the  Department  decided  that  the 
appropriate  iiuurance  premium  for  these 
loans  would  be  one  that  was  risk-based 
by  LTV.  Had  the  Department  chosen 
instead  to  adopt  a  reduced  single 
premium  structure  for  15-year  mortgages 
(such  as  the  2.4  percent  one-time 
premium  that  was  in  effect  before 
OBRA).  the  Fund  would  not  eliminate 
the  risk  of  adverse  selection  by 
borrowera  seeking  high  LTV  15-year 
loans.  Adoption  of  a  reduced  single 
premium  structure  would  not  minimize 
the  risk  to  the  Fund  from  homeowner 
default  and  might  require  a 
reassessment  of  the  Fund's  operational 
goals  by  the  Department  on  this  issue  in 
the  future.  Thus,  the  Department 
concluded  that  the  best  way  to  meet  the 
operational  goals  of  the  Fund  is  to  adopt 
a  reduced  premium  structure  for  15-year 
mortgages  tliat  is  ri^-based. 

HUD  considered  whether  section 
205(h)  is  appropriate  authority  for  a 
reduction,  rather  than  an  increase,  in  the 
MIP  level  set  by  statute.  HUD  notes  that 
the  statutory  authority  is  to  "adjust" 
MIP,  rather  than  to  "increase"  it.  There 
is  no  explanation  in  the  legislative 
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history  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  of  the  intended  meaningt>f  the 
term  "adjust",  nor  any  explanation  of 
the  purpose  of  the  authority  to  adjust 
beyond  a  reference  to  the  operational 
goals  of  the  MMIF  »  HUD  has  therefore 
relied  upon  commonly  understood 
meanings  of  the  term  "adjust"  and  has 
concluded  that  a  decrease  in  MIP  that 
contributes  to  the  operational  goals  of 
the  MMIF  is  included  in  the  statutory 
authority. 

This  interim  rule  provides  for  the 
pricing  of  the  mortgage  insurance 
premium  on  15-  (or  fewer)  year 
mortgages  Insured  under  the  MMIF  at  a 
level  that  reflects  more  accurately  the 
risk  associated  with  these  mortgages,  as 
compared  to  30-year  mortgages. 
Mortgages  with  longer  terms  (e.g..  20- 
year  or  25-year  mortgages)  will  not  be 
affected.  The  adjusted  MIP  will  apply 
only  to  mortgages  executed  on  or  after 
the  effective  date  of  this  rule,  which  is 
December  26, 1992. 

The  rule  provides  for  a  new  24  CFR 
203.285.  applicable  to  premium 
payments  for  mortgages  of  15  (or  fewer) 
years  duration  insured  under  the  MMIF. 
A  technical  revision  is  made  in  present 
25  CFR  203.284  to  exclude  these  shorter 
term  mortgages  from  that  section's 
premium  provisions. 

Under  this  rule,  an  up-front  premium 
of  2  percent  will  be  charged  for  15-  (or 
fewer)  year  mortgages,  with  no  annual 
premium  for  mortgages  with  a  loan-to- 
value  ratio  (LTV)  of  less  than  90  percent, 
annual  premium  of  .25  percent  for  the 
first  four  years  of  the  mortgage  term  for 
loans  with  an  LTV  between  90  and  95 
percent  and  an  annual  premium  of  .25 
percent  for  the  first  eight  years  of  the 
mortgage  term  for  loans  with  an  LTV 
above  95  percent 

This  modified  premium  structure  for 
this  historically  less  risky  class  of 
mortgages  will  enable  mortgagors  to 
build  equity  more  quickly,  which  also 
will  contribute  to  these  mortgages' 
involving  less  risk  for  the  insurance 
fund.  The  Department  has  examined 
several  different  combinations  of  up- 


•  Although  lection  206(h)  was  added  by  OBRA. 
Identical  language  it  contained  in  the  Craniton- 
Coozalez  National  AfTonlable  Housing  Act 
(NAHA).  The  OBRA  amendment  took  effect 
punuani  to  aectlon  351  of  NAHA  because  the 
PreetdenI  signed  OBRA  before  he  signed  NAHA. 
Both  House  and  Senate  bills  contained  similar 
language  on  this  point  The  Senate  bill  said  that  the 
Secretary  may  by  regulation  "implenusnt 
•d|ustmenta"  to  MIP  necessary  to  achieve  slated 
'>indple*  of  operaUoo"  for  the  MMIF.  The  House 
bill  permitted  the  Secretery  by  regulation  to 
"implemeni  any  adjustments"  to  MIP  needed  to 
meet  stated  "operational  goals."  The  Senate  bill 
"principles  of  operation"  and  the  Houae  bill 
"operational  goals"  were  similar  to  the  "operational 
goals"  enacted  Into  law. 


front  premiums  and  aimual-premium 
payout  terms  before  concluding  that  the 
above-stated  option  was  the  most 
balanced  and  appropriate  to  achieving 
the  goal  of  more  accurately  reflecting, 
for  shorter-term  mortgages,  a  premium 
consonant  with  claim  rates  for  these 
mortgages. 

Unlike  the  statutory  premium  rates  for 
longer-term  mortgages  provided  for  In 
OBRA.  the  premium  struct\ire  for  15- 
year  mortgages  provided  for  in  this  rule 
will  not  be  phased  in  between  now  and 
1994.  Instead,  the  structure  provided  in 
S  203.285  will  be  effective  on  and  after 
December  26. 1992.  the  effective  date  of 
this  rule,  and  wrill  not  be  altered  except 
possibly,  in  response  to  public  comment 
on  this  rule,  or  unless  the  Department  in 
a  possible  future  rulemaking  procedure 
under  section  2105  of  OBRA.  adjusts  the 
rate  to  reflect  new  actuarial  data. 

HUD's  final  MIP  rule,  published  on 
April  24, 1992,  provided  special  premium 
treatment  for  streamline  refinancing 
mortgages  by  applying  only  a  one-time 
MIP.  rather  than  a  risk-based  MIP.  if  the 
original  mortgage  was  executed  before 
July  1, 1991.  No  distinction  was  made  in 
that  rule  between  15-year  mortgages  and 
longer-term  mortgages  in  establishing 
the  amoimt  of  the  one-time  MIP  for 
refinancing  transactions.  In  conjunction 
with  this  interim  rule,  however,  the 
Department  is  introducing  a  differential 
in  one-time  MIP  amounts  for  streamline 
refinancings  of  such  mortgages  executed 
before  July  1. 1991,  based  on  the  length 
of  the  mortgage  term.  This  is  being 
carried  out  pursuant  to  separate 
statutory  authority— section  223(a)(7)  of 
the  National  Housing  Act— not  the 
section  203(h)  authority  upon  which  this 
rule  is  based.  No  revision  in  HUD 
regulations  is  necessary  to  accomplish 
this  change  for  these  refinance 
mortgages  since  the  specific  amount  of 
the  one-time  MIP  for  these  mortgages  is 
not  set  out  in  the  Code  of  Federal 
Regulations.  Instead,  24  CFR  203.281(b) 
provides  that  the  FHA  Commissioner 
shall  determine  the  premium  in 
accordance  with  soimd  financial  and 
actuarial  practice,  "taking  into  account 
the  mortgage  term"  and  other  factors. 
The  Commissioner  has  determined  that 
effective  on  December  26, 1992,  the  one- 
time MIP  applicable  to  streamline 
refinance  mortgages  with  15-  (or  fewer) 
year  terms  shall  be  2.4%  of  the  principal 
amount  of  the  mortgage.  For  other 
streamline  refinance  mortgages,  the  one- 
time MIP  remains  at  3.8%  as  previously 
announced.  A  Mortgagee  Letter  will  be 
issued  in  the  near  future  to  this  effect 

It  should  be  noted  that  with  respect  to 
refinancings  where  the  original 
mortgage  was  executed  on  or  after  July 


1. 1991.  the  premium  provisions  set  forth 
in  this  rule  will  apply  where  the 
refinancing  mortgage  is  for  a  term  of  15 
or  fewer  years. 

Other  Matters 


Interim  Rulemaking. 

The  Department  finds  that  there  is 
good  cause  to  make  this  rule  effective  at 
the  earliest  feasible  date,  which  is  90 
days  following  HyD's  notification  to  the 
Congress  under  section  2105  of  OBRA, 
without  prior  consideration  of  the  public 
comments,  as  usually  is  required  under 
24  CFR  part  la  HUD's  "rule  on  rules." 
This  rule  relieves  a  regulatory  burden  on 
based  on  mortgagors  seeking  to 
participate  in  the  insured  mortgage 
program,  and  is  expected  to  contribute 
to  the  solvency  of  Oie  Mutual  Mortgage 
Insurance  Fund.  It  is  in  the  public 
interest  to  provide  for  the  easing  of  the 
costs  and  restrictions  applicable  to 
those  mortgages  at  the  earliest  possible 
time.  However,  as  required  by  the 
statute  authorizing  adjustments  in  MIP 
payments,  this  rule  will  not  take  effect 
until  December  26. 1992.  (The 
Department  notified  the  Congress  of  its 
intention  to  effect  this  change  on 
September  25. 1992.) 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  Indicates  that  it  would  not  as 
defined  by  that  order,  have  an  annual 
effect  on  the  economy  of  flOO  million  or 
more.  Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility 

In  approving  this  rule  for  publication, 
the  Secretary  has  certified,  in 
accordance  with  5  U.S.C.  e05(b)  (the 
Regulatory  FlexibiUty  Act),  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  rule  revises  the  premium 
structure  for  single  family  FHA 
mortgage  insurance  and  affords  a  more 
favorable  premium  payment  for  shorter- 
term  mortgages.  Although  the  changes 
made  may  be  significant  for  some 
homebuyers.  they  are  neither 
burdensome  on  homebuyers  or  on 
mortgage  lenders.  Furthermore, 
participation  in  the  program  and 
selection  of  the  term  of  the  mortgage, 
are  volimtary  activities,  and  the 
premium  payment  reduction  for  shorter- 
term  mortgages  provided  for  in  tills  rule 
does  not  have  the  effect  of  increasing 
regulatory  burdens  on  any  class  of 
persons. 
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Environmental  Mhy 

A  Finding  of  No  Significant  Impact 
,  with  a  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
in^ilement  section  102(2)  of  the  National 
Environment  Policy  Act  of  1900.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  pjn.  weekdays  in  the 
Office  of  the  Rules  Docket  clerk  at  the 
above  address. 

Semiannual  Agenda  of  Rules 

This  rule  was  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27. 1992 
(57  FR 16804)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Executive  Order  12612.  Federalism 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  1261Z  Federalism,  has 
determined  that  the  pohcies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  (W  their  poHtical 
subdivisioiu,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
result  the  rule  is  not  subject  to  review 
imder  the  Order.  The  rule  is  limited  to 
revising  certain  specific  premium 
payment  requirements  in  connection 
with  FHA  nuirtgage  insurance.  The 
revisions  are  mandated  by  statute  and 
do  not  alter  the  established  roles  of 
HUD.  the  States  and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  requirements  for  payment  of 
premiums  on  FHA  insured  mortgages. 
The  changes  from  the  existing  premium 
structure  reflect  the  Department's  effort 
to  ensure  the  financial  soundness  of  the 
Mutual  Mortgage  Insurance  Fund  while, 
to  the  maximum  extent  feasible, 
continuing  FHA  program  affordability 
for  first  time  homebuyers. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number*  are  14.117. 
14.112. 14.121, 14.122. 14.132.  and  14.139. 

List  of  Subjects 

24CFRPort203 

Hawaiian  Natives,  Home 
im|Ht)vement  Indians:  lands  Loan 


programs:  housing  and  community 
development  Mortgage  insmance. 
Reporting  and  record  keeping 
requirements.  Solar  energy. 

24CFRPart204 

Mortgage  instirance. 
Accordingly.  24  CFR  parts  203  and  204 
are  amended  to  read  as  follows: 

PART  203-IIUTUAL  MORTQAQE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Autboiity:  12  U.8.C  1706. 1715b;  42  U.S.C 
3S35(dl.  Subpart  C  is  also  issued  under  12 
U.S.C.  171 5u. 

2.  In  t  203.2508.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 


(b)  Exqept  as  provided  in  |  203.284(h) 
or  S  203.285(d),  Uie  Commissioner  shall 
charge  an  up-front  MIP  pursuant  to 

(  203.284  for  mortgages  that  are 
executed  on  or  after  July  1. 1901  that  are 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund. 

(c)  The  periodic  MIP  provisions  of 
Sfi  203.260  through  203^288  shall  not 
apply  to  mortgages  referred  to  in 
paragraph  (a)  of  this  section,  nor  shall 
they  apply  to  mortgages  to  which  the 
provisions  of  \  203.284  or  t  203.285 
apply. 

3.  The  first  sentence  in  paragraph  (c) 
of  8  203.270  is  revised  to  read  as  follows: 

S  203.270   Open-end  Ineuranea  charges. 

(c)  Payment  of  charge  for  mortgages 
with  one-time  or  up-front  MIP.  In  the 
case  of  a  mortgage  with  a  one-time  or 
up-&t>nt  MIP  pursuant  to  t  208.28a 
§  203.284.  or  i  203.285  of  Uiis  part  Uie 
insurance  charge  shall  be  in  an  amount 
equal  to  1/2  percent  per  annum  of  the 
outstanding  principal  obligation  of  the 
open-end  advance.  *  *  * 
***** 

4.  Section  203.284  is  amended  by 
adding  an  undesignated  initial 
paragraph,  to  read  as  follows: 

{203.284   CatailallonafMp-frftntand 
annuai  IMP  on  or  aflar  July  1. 1M1. 

Except  for  insured  mortgages  with  a 
term  of  15  or  fewer  years  executed  on  or 
after  December  26, 1902,  (see  1 203.285 
of  this  part),  up-front  and  annual  MIP 
will  be  calculated  in  accordance  with 
this  section. 
***** 

5.  A  new  (  203.286  is  added,  to  read  as 
follows: 


8208.2i5 

caiciiMlon  of  up^ronl  and  i 
or  aflw  Dacenibar  26. 1M2. 

(a)  Up  Front  Any  mortgage  for  a  term 
of  15  or  fewer  years  executed  on  or  after 
December  26. 1992  that  is  an  obligation 
of  the  Mutual  Mortgage  Insurance  Fund 
shall  be  subject  to  a  single  up-front 
premium  payment  established  and 
collected  by  the  Commissioner  in  an 
amoimt  equal  to  2.0  percent  of  the 
amount  of  the  original  insiu«d  principal 
obligation  of  the  mortgage.  Upon 
termination  of  insurance  by  voltmtary 
agreement  or  upon  payment  in  full  of  the 
principal  obligation  of  the  mortgage 
bef(»e  the  maturity  date,  the 
Commissioner  shall  refund  all  of  the 
unearned  premium  charges  paid  on  the 
mortgage  piusuant  to  this  paragraph  (a). 

(b)  Annual.  In  addition  to  the  premium 
under  paragraph  (a)  of  this  section,  the 
Commissioner  shall  establish  and 
collect  aimual  premium  payments  in 
amounts  equal  to  the  following 
]>ercentages  of  the  remaining  insured 
principal  balance  (excluding  the  portion 
of  the  remaining  balance  attributable  to 
the  premium  collected  under  paragraph 
(a)  of  this  section)  for  the  following 
periods: 

(1)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  collected  under  paragraph 
(a)  of  this  section]  that  is  less  than  90 
percent  of  the  appraised  value  of  the 
property  (as  of  the  date  the  mortgage  is 
accepted  for  insurance),  no  aimual 
premiiun  will  be  charged. 

(2)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  collected  under  paragraph 
(a)  of  this  section)  that  is  greater  than  or 
equal  to  90  percent  of  sut^  value,  but 
less  tiian  or  equal  to  95  percent  of  such 
vahie,  an  annual  premium  of  .25  percent 
shall  be  collected  for  the  first  four  years 
of  the  mortgage  term, 

(3)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  collected  under  paragraph 
(a)  of  this  section)  that  is  greater  than  OS 
percent  of  such  value,  an  annual 
premium  of  .25  percent  shall  be 
collected  for  the  first  eight  years  of  the 
mortgage  term. 

(c)  Applicability  of  certain  provisions. 
The  provisions  of  88  203.261.  203.266, 
203.267. 203.28a  203.280  and  203.282  are 
applicable  to  mortgages  subject  to 
premiums  under  this  section.  The 
provisions  of  paragraphs  (d),  (e),  and  (g) 
of  8  203.284  also  shall  be  applicable  to 
mortgages  subject  to  premiums  under 
this  section. 

(d)  Exception  for  streamline 
refinance.  This  section  shall  not  apply  to 
any  mortgage  insured  pursuant  to 
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I  203.43(c)  if  the  mortgage  to  be 
reflnanced  was  executed  before  July  1. 
1991  and  the  new  mortgage  is  executed 
on  or  after  December  28, 1992. 

PART  204-COIN8imANCC 

6.  The  authority  citation  for  24  CFR 
Part  204  continues  to  read  as  follows: 

Autboritr  12  U.S.C.  1715x-«.  1715(b):  42 
U.S.C  353S(d). 

7.  Section  204.260  is  revised  to  read  as 
follows: 

|204.2tO    llortg*9«lnMir«ic«prwnlunw 
for  oohMured  mortgagM. 

The  provisions  of  85  203.280  through 
203.268.  or  the  provisions  of  S  203.284  or 
{  203.285  (as  appropriate),  concerning 
mortgage  insurance  premiums  with 
respect  to  mortgages  insured  under 
section  203(b]  of  the  National  Housing 
Act.  apply  to  mortgages  covering  one-  to 
four-family  dwellings  to  be  insured 
under  this  part. 

8.  Section  204.276  is  revised  to  read  as 
follows: 

9204.276    Up-front  premiums. 

The  full  amount  of  all  up-front 
premiums  collected  pursuant  to  the 
provisions  of  24  CFR  203.284  and  203.285 
on  mortgages  insured  under  this  part 
shall  be  credited  to  the  Mutual  Mortgage 
Insurance  Fund.  No  portion  of  the 
amount  shall  be  credited  to  the  Annual 
Coinsurance  Reserve  established  by 
1204.270. 

Dated:  September  25. 1992. 
Arthur  |.  HiU. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc  92-24832  Filed  10-13-92:  B:45  am) 
WJJNQ  COM  4S1»-n-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart21 

mN2M0-AO66 

Raaarvista  Education;  Vatarana' 
BanafHa  and  Sarvtcaa  Act  of  19M  and 
ttM  Montgomary  Gl  Bill— Saiacted 
Raaarva 

AOCNCV:  Department  of  Defense. 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 


tUMMANV:  The  Veterans'  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits, 
the  definition  of  standard  class  session 
is  also  changed.  The  pertinent  regulation 
governing  the  Montgomery  GI  BUI — 
Selected  Reserve  is  brou^t  into 
agreement  with  the  law. 
■FFBCnVI  OATH  May  20. 1968. 

FOR  ninTNCii  mromiATiON  contact: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  233-2092. 
supPLnacNTARY  information:  38  CFR 
21.7672  is  amended.  This  amendment  is 
required  by  section  321  of  the  Veterans' 
Benefits  and  Service  Act  of  1988  (Pub.  L 
100-322).  That  section  provides  a  new 
definition  of  a  standard  class  session. 
The  regulation  affected  by  the  new 
provision  of  law  is  amended  to  agree 
with  it 

This  law  contains  numerous 
provisions  which  have  required  changes 
to  VA  regulations.  This  amended 
regulation  is  needed  to  implement  the 
section  of  law  which  affects  the 
Montgomery  GI  Bill— Selected  Reserve. 
The  Department  of  Veterans  Affairs 
(VA).  The  Department  of  Defense  and 
the  Department  of  Transportation  have 
determined  that  this  amended  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  E.0. 12291.  enUtled 
Federal  Regulation.  The  regulation  will 
not  have  a  $100  million  aimual  effect  on 
the  economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense  and  the  Secretary 
of  Transportation  have  certified  that  this 
amended  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  amended 
regulation,  therefore,  is  exempt  from  the 
Initial  and  final  regxdatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  amended  regulation  directly 
affects  only  individuals.  It  will  have  no 
_    significant  economic  impact  on  small 


entities.  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
amall  governmental  jurisdictions. 

VA.  the  Department  of  Defense,  and 
the  Department  of  Transportation  find 
that  good  cause  exists  for  making  this 
amended  regulation,  like  the  section  of 
the  law  it  implements,  retroactively 
effective  on  May  20. 1988.  To  achieve 
the  maximum  benefit  of  this  legislation 
for  the  affected  individuals,  it  is 
necessary  to  Implement  this  provision  of 
law  as  soon  as  possible.  A  delayed 
effective  date  could  be  contrary  to 
statutory  design;  would  complicate 
administration  of  this  provision  of  law; 
and  might  result  in  denial  of  benefits  to 
a  reservist  who  is  otherwise  entitled  to 
them. 

VA.  the  Department  of  Defense  and 
the  Department  of  Transportation  find 
that  good  cause  exists  for  publishing  this 
amended  regulation  without  prior  notice 
and  opportunity  for  public  comment. 
The  amended  regulation  conforms 
directly  with  the  provisions  of  law 
which  were  amended  by  Pub.  L 100-322. 
The  agencies  have  no  discretion  in  this 
matter.  Consequently,  public  comment  is 
unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  regulation  is  12.609. 

list  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  27. 1992. 
Edward  ].  DerMrinski. 
Secretary  of  Veterans  Affairs. 

Approved:  June  17. 1992. 
Robert  M.  Alexander. 

Lieutenant  General.  USAF.  Deputy  Assistant 
Secretary  of  Defense  (Military  Manpower  » 
Personnel  Policy). 

Approved:  August  24. 1992. 

J.W.  Lockwood. 

Rear  Admiral.  US.  Coast  Guard  Chief  Office 
of  Readiness  and  Reserve. 

PART  21-VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  L— Educational  Aaaiatanca  for 
Mambara  of  ttia  Satactad  Raaarva 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subpart  L  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  L  continues  to  read  as  follows: 

Authority:  10  U.S.C.  Ch.  106;  38  U.S.C. 
501(a). 


Federal  Register  /  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Rules  and  Regulations    46965 


§21.7872    [Amanded] 

2.  In  §  21.7672  paragraph  (c)(2)  is 
revised  and  an  authority  citation  is 
added  to  read  as  follows. 

§21.7672    Measurement  of  cow—  not 
leading  to  a  standard  coNsga  dsgroa^ 

«        •        •        •        • 

(c)  Credit-hour  measurement — 
alternate  method.  •  •  * 

(2)For  enrollments  and  reenrollments 
which  begin — 

(i)  Before  May  20. 1988.  the  laboratory 
portions  of  the  courses  are  measured  on 
a  minimum  of  2  hours  of  attendance  per 
week  for  each  quarter  or  semester  hour 
of  credit,  and 

(ii)  After  May  19. 1988,  the  laboratory 
portions  of  the  courses  are  measured  on 
a  minimum  of  2  hours  (or  two  50-minute 
periods)  of  attendance  per  week  for 
each  quarter  or  seniester  hour  of  credit. 

Authority:  10  U.S.C.  213e(b).  38  U.S.C.  3668; 
P  ib.  L  100-322. 

\'R  Doc.  92-24926  Filed  10-13-92;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  101.  Subchapter  G 
(FPMR  Temp.  Rag.  G-56] 

Federal  Energy  Management  for  Motor 
Vehidea 

agency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

summary:  This  regulation  establishes 
guidance  on  policy,  procedures,  and 
reporting  requirements  for  Federal 
agencies  in  the  implementation  of 
Executive  Order  12759,  dated  April  17. 
1991.  This  regulation  will  assist  Federal 
agencies  in  developing  plans  to  reduce 
their  motor  vehicle  fuel  consumption  by 
10  percent  by  1995  when  compared  to 
fiscal  year  1991.  as  required  by  the 
Executive  order. 
OATE8:  Effective  dote:  October  14, 1992. 

Expiration  date:  March  31, 1994. 

Comments  due  on  or  before: 
November  30, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to:  General  Services 
Administration,  Federal  Supply  Service 
(FBF),  Washington.  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Larry  Frisbee,  Fleet  Management 
Division  (FBF),  703-^05-6273. 
SUPM^MENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 


the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-38 

Government  property  management. 
Motor  vehicles. 
(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  l^e  end  of  subchapter  G  to 
read  as  follows:    ' 

CHAPTER  101— FEDERAL  PROPERTY 
M^MAGEMENT  REGULATIONS 

SUBCHAPTER  G— AVUTKW, 
TRANSPORTATION,  AND  MOTOR 
VEHICLES 

Appendix  to  Subchapter  G — ^Temporary 
Regulations 


[FPMR  Temp.  Reg.  G-56) 
May  22. 1992. 

Federal  Energy  Management  for  Motor 
Vehicles 

1.  Purpose.  This  regulation  establishes 
policy,  procedures,  and  reporting 
requirements  for  the  implementation  of 
section  10  of  Executive  Order  12759, 
Federal  Energy  Management,  April  17, 
1991. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  on  March  31, 1994,  unless  sooner 
superseded  or  canceled. 

4.  Applicability. 

a.  This  regulation  applies  to  all 
executive  agencies  (as  defined  in 
section  105  of  title  5,  United  States 
Code)  which  operate  300  or  more  motor 
vehicles.  Agencies  which  operate  less 
than  300  vehicles  are  exempt  from  this 
temporary  regxilation,  although  they  are 
encouraged  to  implement  the  fiiel 
conservation  methods  listed  herein. 

b.  This  regulation  shall  apply  to 
commercially-designed.  Government- 
owned  and  -leased  vehicles  being 
operated  in  the  50  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  The 
reporting  requirements  of  this  regulation 
shall  also  apply  to  Government-owned, 
contractor-operated  vehicles,  since  the 
contractors  operate  the  vehicles  at  the 


expense  of  the  Federal  Government. 
However,  the  drivers  of  contractor- 
operated  vehicles  are  not  required  to 
follow  the  operating  procedures  set  forth 
in  subpar.  8b.  although  they  are 
encouraged  to  do  so.  This  regulation 
shall  not  apply  to  special  purpose 
vehicles  as  defined  below.  Law 
enforcement  vehicles  shall  be  included 
unless  exempted  because  of  mission 
requirements,  as  certified  by  the  head  of 
each  agency. 

5.  Definitions.  For  purposes  of  this 
regulation: 

a.  Alternative  fuels  means  methanol 
and  M85,  ethanol  an  E85,  compressed 
natural  gas  (CNG).  hquefied  natural  gas 
(LNG).liquefied  petroleum  gas  (LPG). 
and  electricity. 

b.  Commercially-designed  motor 
vehicle  means  a  motor  vehicle 
procurable  frotn  regular  production  lines 
and  available  for  use  by  Federal 
agencies. 

c.  Government-leased  vehicle  refers 
to  a  vehicle  obtained  by  an  executive 
agency  by  contract  or  other  source  for  a 
period  of  60  continuous  days  or  more. 

d.  Government-owned,  contractor- 
operated  vehicle  means  a  vehicle  that  is 
owned  or  leased  by  the  Federal 
Government  but  used  by  a  contractor 
-under  a  cost  reimbursement  contract 
with  a  Federal  agency. 

e.  Government-owned  vehicle  means 
a  vehicle  that  is  owned  by  an  executive 
agency. 

f.  Law  enforcement  vehicle  means  any 
vehicle  which  is  specifically  approved  in 
an  agency's  appropriation  or 
authorization  act  for  use  in 
apprehension,  pursuit,  patrol,  or 
protection,  or  is  routinely  used  for  other 
law  enforcement  activities  such  as 
surveillance.  Typically,  law  enforcement 
vehicles  should  be  covered  by  the 
ciurent  version  of  item  17  or  17A. 
Federal  Standard  Number  122, 
Automobiles.  Leased  vehicles  should  be 
equipped  with  at  least  the  following 
components  to  qualify  as  a  law 
enforcement  vehicle:  (1)  For  passenger 
automobiles,  heavy  duty  electrical, 
cooling,  and  suspension  systems  and  at 
least  the  next  higher  cubic  inch 
displacement  or  more  powerful  engine, 
than  is  standard  for  the  automobile 
concerned;  and.  (2)  for  light  trucks, 
emergency  warning  lights  should  be 
displayed  or  the  vehicle  should  be 
identified  with  marking,  such  as 
"police."  Vehicles  which  have  been 
seized  by  a  Federal  agency  and  are 
placed  in  Federal  service  for  the  purpose 
of  performing  law  enforcement  activities 
are  considered  law  enforcement 
vehicles.  This  definition  also  includes 
vehicles  which  are  unmariced  and 
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certified  by  the  head  of  the  agency  at 
essential  for  the  safe  and  efficient 
perfonnanoe  of  intelligence,  counter- 
intelligence, protective,  surveillance,  or 
other  law  enforcement  duties. 

g.  Oxygenated  gasolines  means 
blends  of  non-petroleum  fuels  and 
gasoline.  The  commonly  available 
blending  components  are  ethand.  ethyl 
tertiary  butyl  ether  (ETBE).  tertiary  amyl 
methyl  ether  (TAME),  and  methyl 
tertiary  butyl  ether  (MTBE).  They  are 
currently  u»ed  by  blenders  (ethanol)  and 
refiners  (ETBE.  TAME,  and  MTBE)  to 
increaae  octane  and  extend  gasoline 
supplies.  These  components  are 
composed  of  hydrocarbons  and  oxygen, 
and  thus  serve  an  added  purpose  o^ 
reducing  certain  vehicle  emisskma, 
mainly  carbon  monoxide  (CO). 
Oxygenated  gasolines  are  a  subaet  of 
reformulated  gasolines.  To  qualify  as  a 
refohnulated  gasoline,  a  gasoline  must 
meet  the  Environmental  Protection 
Agency's  (EPA)  requirements  as 
pubHshed  in  the  Federal  Ragistar  of 
September  la  1S01.  56  PR  48120.  To  be 
certified  as  reformulated  (and  also 
oxygenated),  a  gasoline  muat  comply 
with  certain  formula  requirements, 
including  an  oxygen  content  of  at  least 
2.7  percent  by  weight.  Por  a  more 
detailed  description  of  oxygenated 
gasolines  and  how  they  should  be 
reported  in  an  agency's  Fuel 
Consumption  Report,  see  the  guidance 
provided  in  attachment  A. 

h.  Privately-owned  vehicle  is  a 
vehicle  that  is  owned  by  an  individual, 
but  used  when  performing  official 
Government  btftwess  and  for  which 
reimbursement  is  obtained. 

i.  Reportable  fuels  for  the  purpose  of 
achieving  the  10  percent  reduction 
requirement  mandated  by  this  regulation 
mean  gasoline  and  diesel  fuel  and  the 
gasoline  portion  of  gaaohoL 
reformulated  gasoline  and  alternative 
fuels.  However,  agencies  should 
continue  to  report  CNG.  LNG,  LPG.  and 
electricity  consumption  on  the 
appropriate  lines  of  the  Department  of 
Energy  (DOE)  Porm  6200. 

j.  Reportable  vehicles  are  those  that 
faU  into  the  following  categories  of 
motor  vehicles:  Sedans,  station  wagons, 
buses,  carryalls,  trucks,  and  truck 
tractors  which  operate  on  reportable 
fuels.  Also  Included  are  all  vehicles  of 
the  types  named  which  use  propane, 
methane,  or  a  combination  of  these  fuels 
with  gasoline  when  these  vehicles  are 
integrated  Into  the  normal  agency  fleet 
operations.  Excluded  are  special 
purpose  vehicles  and  equipment  (see  k 
below),  stationary  equipment  such  as  air 
compreMors.  etc.:  elecMc  and  hs^rid- 
powered  electric  vehldea;  notoccydee: 


and  military  design  vehicles  described 
in  41  CFR  101-38,001-4. 

k.  Special  purpose  vehicles  and 
special  purpose  equipment  are  defined 
as  vehicles  and  equipment  uaed  and 
designed  for  speciaUzed  functions.  For 
the  purposes  of  this  regulation,  vehicles 
and  equipment  exempted  by  this 
definition  include,  but  are  not  limited  to: 
Ambulances,  fire  trucks,  crash 
equipment,  and  other  emergency 
vehicles,  trucks  with  permanently 
mounted  equipment  (such  as  aerial 
ladders);  motorcycles,  construction  and 
other  ^ypes  of  equipment  included  in 
Federal  Supply  Class  (FSC)  38:  material 
handling  equipment  in  FSC  39;  and  fire- 
fighting  equipment  in  FSC  42. 

6.  Policy. 

a.  To  comply  with  the  proviaions  of 
Executive  Order  12759.  agencies  shall 
develop  and  submit  a  plan  to  reduce 
petroleum-based  fuel  consumption  by  10 
percent  between  fiscal  years  19OT  and 
1995.  A  comparison  in  annual  fuel  usage 
will  be  made  between  the  fiscal  year 
1991  and  fiscal  year  1995. 

b.  Agencies  should  consider  the  use  of 
alcohol-blended,  or  ETBE.  TAME,  and 
MTBE  fuels  where  available 
competitively  at  fuel  facilities 
participating  in  the  Defense  Fuel  Supply 
Center  (DFSC)  credit  card  program.  In 
addition,  agencies  shall  ensure  that  all 
bulk  storage  tanks  are  filled  with 
alcohol-blended  or  ETBE  and  MTBE 
fuels  purchased  through  DFSC  contracts 
when  such  fuel  is  available  at  prices 
equal  to  or  less  than  the  price  of 
unleaded  gasoline.  The  fuel  purchased 
must  meet  conditions  established  by 
DFSC  for  purchasing  such  fuels,  as 
outlined  by  the  DOD  Policy  on  Gasohol 
Acquisition.  Handling,  and  Use. 

c.  Agencies  shall  consider  the  overall 
cost  to  the  Government  when 
developing  their  energy  reduction  plans. 

d.  Agencies  shall  explore  the  use  of 
alternative  fuels  as  well  as  methods  of 
decreasing  gasoline  use  and  improving 
gas  mileage  when  attempting  to  meet  the 
reduction  goal  ettabbshed  by  the 
President  Further  instructions  on  the 
acquisition  and  use  of  alternative  fuel 
vehicles  is  being  provided  In  the  DOE 
guidance  on  implementation  of  section 
11  of  the  Executive  order. 

7.  General  Services  Administration 
(GSA)  responsibilities. 

a.  "rhe  guidance  set  forth  in  this 
subparagraph  provides  a  lifenrycle 
costing  (LCC)  formula  which 
Incorporates  fuel  costs  into  the  bid/offer 
evaluation  process.  This  formula  will  be 
used  by  GSA's  Automotive  Commodity 
Center  as  part  of  its  bid/offer  evaluation 
for  the  acquisition  of  passenger  vehicles 
and  li^t  tnickftup  to  8,500  pounds 


Gross  Vehicle  Weight  Rating.  The 

formula  recognizes,  in  addition  to  the 

bid/offer  price,  the  anticipated  cost  of 

fuel  over  the  vehicle's  expected  life 

E  =  P  ^-  (M/N)  (G/MPG)  X  UPW* 

where: 

E  =  Evaluation  price 

P  =  Bid/offer  price 

M  =  Expected  miles  of  govemmeni  use  per 

vehicle 
N  =  Years  of  vehicle  life  expectancy 
G  =  Price  per  gallon  of  gasoline 
MPG  =  EPA  rated  mile«  per  gallon 
UPW*  =  Modified  uniform  present  wortl>  (al 

4.0%  and  in  years) 
Note:  UPW*  represents  the  modifled 
uniform  present  worth,  which  is  used  to  find 
the  equivalent  value  at  the  present  time  of  a 
future  amount  projected  to  change  at 
specified  rates  over  time,  such  as  energy 
costs  (from  Handbook  135,  "Life-Cycle 
Costing  Manual  for  the  Federal  Energy 
Management  Program").  The  supplement  to 
Handbook  135,  called  "Energy  Prices  and 
Discount  Factors  for  LCC  Analysis"  is 
updated  every  October.  This  supplemental 
publication  contains  the  values  to  be  used  for 
the  UPW*  variable,  and  was  prepared  for 
DOE'S  Federal  Energy  Management  Program. 
Both  publications  were  developed  by  the 
Department  of  Commerce,  National  Institute 
of  Standards  and  Technology. 

If  an  activity  or  company  does  not  have 
access  to  these  publications,  the  UPW*  can 
be  computed  as  foUowK 
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UPW*  = 


1-  (1  +  X)  • 


Where  X  =  4.0%  and  n  =  years  of  vehicle 
life  expectancy.  If  the  life  expectancy  is 
calculated  in  months,  then  x  =  4j0%/12  (.040/ 
12  =  J)033333). 

b.  As  currently  required  by  FPMR 101- 
38.101-2(a),  agencies  shall  acquire  hiel 
efficient  vehicles  to  meet  their  mission 
requirements.  These  vehicles  will  be  of 
the  minimum  size,  weight,  and  options 
necessary  to  meet  the  mission 
requirements  of  the  agency. 

c.  GSA  will  provide  data  concerning 
mileage  operated  and  miles  per  gallon 
for  those  vehicles  in  GSA's  Interagency 
Fleet  Management  System  (IFMS).  This 
data  will  enable  agencies  to  calculate 
the  fuel  consumption  for  their  DFMS- 
assigned  and  -dispatched  vehicles. 

8,  Agency  responsibilities. 

a.  Each  agency  subject  to  this 
regulation  shall  develop  a  plan  to 
adiieve  a  10  percent  reduction  In 
gasoline  and/or  diesel  fuel  by  the  end  of 
fiscal  year  1995  when  compared  with  the 
amount  of  fuel  consumed  during  fiscal 
year  1901.  If  an  agency  meets  the  10 
percent  reduction  goal  prior  to  fiscal 
year  1995,  the  agency  still  must  meet  the 
goal  in  fiscal  year  1995.  The  plan  should 


reflect  the  current  operation  and  mission 
requirements  and  any  known  changes 
that  will  affect  the  consumption  of 
motor  vehicle  fuel  during  the  covered 
period.  In  developing  the  plan  to  achieve 
the  target  fuel  reduction,  an  agency 
should  consider  incorporating  changes 
in  acquisition  decisions,  maintenance 
practices  operating  procedures,  fuel 
switching  (to  alternative  fuels  or 
oxygenated  gasolines),  mission 
requirements,  or  any  other  action  to 
^  reduce  the  use  of  reportable,  petroleimi- 
'    based  fuels.  Fuel  consumption  data  for 
'  fiscal  year  1991  should  be  submitted  to 
the  Federal  Energy  Management 
Program  at  the  Department  of  Energy  as 
part  of  the  current  submission  for  the 
Energy  Conservation  Performance 
Report  (Office  of  Management  and 
Biftlget  Reports  Contix)l  Number  1492- 
DOE-QU).  The  plan  for  achieving  the  10 
percent  reduction  shall  be  submitted  by 
November  30, 1992.  The  mailing  address 
is:  Federal  Energy  Management 
Program.  CE-44,  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Information  to 
be  included  in  the  plan  is  outlined  in 
attachment  B. 

(1)  Each  agency  shall  submit  by 
March  31. 1993.  and  on  that  date  each 
year  thereafter,  an  annual  progress 
report  on  its  efforts  to  reduce  gasoline 
and  diesel  consumption  for  fiscal  years 
1992, 1993, 1994.  and  a  final  report  for 
1995.  The  report  shall  include  the 
amount  of  gasoline  and  diesel  fuel 
consumed  during  the  base  year  (FY  91). 
the  amoimt  of  such  fuel  consumed 
during  the  reporting  year,  any  changes 
in  mission  or  fleet  size  which  affected 
fuel  consumption,  and  a  brief  narrative 
of  the  steps  taken  to  achieve  the  fuel 
reduction  goal  mandated  by  this 
temporary  regulation. 

(2)  An  agency  which  believes  that  it 
cannot  meet  the  10  percent  fuel 
reduction  goal  shall  indicate  what 
reduction  it  believes  is  attainable  and 
shall  provide  justification  as  to  why  it  is 
unable  to  meet  the  10  percent  reduction 
target  (e.g..  law  enforcement 
responsibilities,  major  changes  in 
agency's  mission  or  responsibilities). 

b.  ^ch  agency  will  be  responsible  for 
ensuring  that  its  Government  motor 
vehicle  drivers  operate  their  vehicles  in 
a  fuel  efficient  manner.  Each  agency  is 
responsible  for  the  education  of  its 
vehicle  operators,  lliere  are  numerous 
basic  steps  that  can  be  taken  when 
operating  a  vehicle  which  will  enstire 
improved  fuel  economy.  Some  of  these 
steps  include: 

(1)  Travel  at  reduced  speeds.  Fuel 
consumption  increases  significantly 
with  speed. 


(2)  Avoid  sudden  bursts  of  speed, 
tailgating.  and  pumping  die  accelerator 
pedal  while  the  veUcIe  is  not  in  motion. 

(3)  Use  routes  with  a  minimum 
number  of  traffic  signals  and  stop  signs, 
if  feasible.  Plan  ahead  to  avoid  waiting 
for  a  ti-affic  signal  by  gradually  slowing 
prior  to  the  signal  Avoid  sudden  stops 
to  the  extent  practicable. 

(4)  Do  not  idle  engine  for  long  periods. 
The  "break  even"  point  for  the  idle  time 
for  most  vehicles  is  approximately  1 
minute. 

(5)  Eliminate  weight  unnecessary  to 
the  particular  trip;  empty  trunk  and 
storage  compartments  of  excess  tires, 
chains,  tools,  etc.  to  the  extent 
practicable. 

(6)  Refuel  vehicle  during  the  eariy  part 
of  the  day  to  minimize  evaporative  loss. 
Avoid  over-filling  the  fuel  tank  to 
prevent  spillage  caused  by  fuel 
expansion, 

(7)  Use  the  air-conditioner  sparingly, 
but  operate  at  least  10  minutes  each 
week  throughout  the  year. 

(8)  Encourage  two  or  more  people  to 
travel  together. 

(9)  Travel  during  off-peak  ti-affic  times 
if  possible. 

(10)  Use  the  most  fuel  efficient  vehicle 
feasible  for  the  job. 

(11)  Use  fuel  with  the  minimum  octane 
rating  recommended  by  the  vehicle 
manufacturer  which  will  not  result  in 
engine  knock, 

(12)  Keep  tires  inflated  to  the 
maximum  pressure  recommended  by  the 
manufacturer.  Maintain  the  differential 
recommended  in  the  owner's  manual,  if 
any.  between  front  and  rear  tires. 

c.  Each  agency  shall  ensure  the 
implementation  of  an  effective 
preventive  maintenance  schedule  as 
recommended  by  the  manufacturer.  The 
engine  should  be  timed  in  accordance 
with  the  manufacturer's  latest 
specifications  with  special  attention  to 
maintaining  clean  air  filters  and 
adjusting  wheel  alignment  to 
manufacturer's  specifications.  In 
addition,  using  a  multi-grade,  energy 
conserving  oil  also  will  help  improve 
fuel  mileage. 

9.  Department  of  Energy 
responsibilities.  DOE  will  be  available 
for  technical  assistance  and  guidance  in 
the  preparation  of  agency  plans.  Once 
the  plans  are  developed.  DOE  will 
review  them  and  will  respond  to 
agencies  with  suggested  revisions  as 
necessary.  Innovative  methods  of  fuel 
conservation  will  be  compiled  in  a 
summary  which  DOE  will  provide  to  all 
reporting  agencies.  Any  adaptations 
necessary  in  the  reporting  requirements 
of  Federal  Energy  Conservation 
Performance  Reports  to  coincide  with 


the  submission  of  energy  reduction 
plans  will  be  specified  by  DOE. 

10.  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  the 
impact  of  this  regulation  should  be 
submitted  to  the  General  Services 
Administration.  Federal  Supply  Service 
(FBF).  Washington.  DC  20406.  not  later 
than  November  30. 1992,  for 
consideration  and  possible 
incorporation  into  a  permanent 
regulation.  Requests  for  specific 
information  and  guidance  should  be 
submitted  to  the  same  office. 
Richard  G.  Austin, 
Administrator  of  General  Services. 

AtUchment  A— Guidance  for  Reporting 
Consumption  of  Ahemative  Fuels  in 
Vehicles  on  the  Energy  Conservation 
Performance  Report 

/.  Types  of  Vehicles  Required  to  Report 

A.  Agency-owned  vehicles.  Vehicles 
owned  by  an  executive  agency. 

B.  GSA-assigned  and  -dispatched 
vehicles.  Vehicles  owned  or  leased  by 
the  GSA  Interagency  Fleet  Management 
System  (IFMS)  and  assigned  or 
dispatched  to  another  agency  for  its  use. 

C.  Government-leased  vehicles. 
Vehicles  obtained  by  an  executive 
agency  by  contract  or  other  source  for  a 
period  of  60  cdhtinuous  days  or  more. 

D.  Privately-owned  vehicles.  Vehicles 
that  are  owned  by  an  individual,  but 
used  when  performing  official 
Government  business  and  for  which 
reimbursement  is  obtained. 

Note:  Fuel  consumption  for  privately- 
owned  vehicles  (POVs)  used  for  official 
purposes  must  be  included  in  this  report,  just 
88  it  has  been  included  in  the  Energy 
Conservation  Perfonnance  Report  currently 
being  submitted  tc  DOE.  Agencies  are 
encouraged  to  use  their  existing  procedures 
to  calculate  this  data.  Use  of  alternative  fuels 
and  adherence  to  the  operating  procedures 
set  forth  in  subpar.  8b  are  not  required  for 
POV's.  Agencies  are  encouraged  to  make 
their  vehicle  operators  aware  of  the  driving 
techniques  contained  in  this  regulation. 
Implementation  of  these  recommendations 
will  result  in  reduced  fuel  consumption,  as 
drivers  will  use  these  techniques  whether 
driving  for  official  or  for  private  purposes  ) 

//.  Reporting  Consumption  of  Motor 
Fuels 

Vehicle  fuels  are  reported  to  DOE  m 
thousand  gallon  uniU.  The  two  fuel 
types  which  are  targeted  for  reduction  m 
section  10  of  Executive  Order  12750  are 
automotive  gasoline  and  diesel  fuel.  In 
the  Federal  Energy  Usage  Report,  DOE 
Form  6200,  auto  gas  is  reported  on  line  8 
and  diesel  is  reported  on  line  J. 
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Estimating  Consumption  Based  on 
Mileage 

In  tome  cases,  a  consumption  figure  in 
gallons  may  not  be  available.  It  will  then 
be  necessary  to  estimate  consumption 
based  on  the  number  of  miles  traveled. 
For  privately-owned  vehicles,  mileage  is 
the  basis  for  compensation,  so  this  data 
should  be  available  from  travel 
vouchers  and  claims  for  reimbursement. 
CSA  will  provide  mileage  information 
on  vehicles  obtained  from  the  IFMS. 

Attachment  A 

Agencies  can  calculate  the  amount  of 
gasoline  consumed  in  these  vehicles  by 
dividing  the  total  mileage  traveled  by  an 
average  miles-per-gallon  (MPG)  Tigure. 
Each  agency  must  determine  an 
appropriate  average  MPG  that  best 
reflects  the  type  of  vehicle  comprising 
its  inventory  of  vehicles.  Most  agencies 
will  find  this  figure  to  fall  within  the  21 
MPG  to  27  MPG  range.  Using  privately 
owned  vehicles  as  an  example,  an 
agency  determines  that  its  average  MPG 
is  25  by  conducting  a  survey  or  some 
other  method  The  agency  would  then 
calculate  its  consumption  as  follows: 

Total  POV  Mileage.  750000  divided  by 
Average  MFC  25  equals  Total 
Consumption  (gallons)  30.000 

The  total  should  then  be  added  to  the 
gasoline  consumption  for  agency-owned, 
GSA-assigned  and  -dispatched,  and 
commercially-leased  vehicles  and 
entered  on  line  8.  This  number  should  be 
reported  in  thousands  of  gallons  (i.e., 
30.000  gallons  would  be  entered  as  30.0). 

Types  of  blended,  reformulated,  and 
alternative  motor  fuels. 

Casohol. 

Oxygenate. 

Methanol  (M8S). 

F.thanol  (K85). 

Compressed  natural  gas  (CNC). 

liqiuHed  natural  gas  (LNG). 

Liquified  propane  gas  (LPC). 

Electricity. 

Reportlfig  fuel  consumption 

Agencies  will  receive  credit  for  their 
use*  of  reformulated,  blended,  and 
alternative  fuels.  In  order  to  receive  this 
credit,  agencies  must  multiply  the 
number  of  gallons  of  the  particular  fuel 
used  by  a  factor  which  reduces  that 
total  by  the  amount  of  petroleum 
displaced  by  that  particular  fuel.  This 
total  is  then  added  to  the  amount  of 
gasoline  used.  The  fuel  constunption 
figure  reported  to  DOE  will  be  an 
aggregate  of  the  total  gallons  of  gasoline 
combined  with  that  portion  of 
reformulated,  blended,  and  alternate 
fuels  that  consists  of  gasoline.  The 
factors  to  use  for  each  type  of 
alternative  fuel  are: 


Fuattype 


Factor 


Galons 


sumod 


Gaaohoi 100  X  OJO 

100  X  0.W 

(IMS) 100  X  0.15 

E«h«Kil(Ea5)..  100  X  0.15 

CNQ 100  X  aoo 

LNG  100  X  OJOO 

LPG 100  X  OM 

Doclricliy Noll 


90 
M 

15 

IS 
0 
0 
0 


(See  note  below  on  CNC.  LNG,  LPG.  and 
electricity  reporting.) 

For  example,  if  an  agency  has 
consumed  in  the  current  fiscal  year 
20,000  gallons  of  gasoline.  10,000  gallons 
of  gasohol,  5,000  gallons  of  oxygenate, 
and  10,000  gallons  of  methanol,  the 
agehcy  would  determine  its  totals  as 
follows: 


produce  the  oxygenates.  For  MTBE,  gasoline 
produced  to  n»eet  the  Clean  Air  Act  of  1990 
oxygenated  gasoline  requirements  for  CO 
reductions  must  conUin  2.7  percent  oxygen 
by  weight  or  15  percent  MTBE  by  volume. 
One  gallon  of  this  fuel  translates  to  M  gallon 
of  petrolemn  base  gasoline.  When  ethanol  is 
used  to  achieve  the  2.7  percent  oxygen 
requirement »  percent  is  needed.  Using  the 
assumption  that  J)9  gallons  of  petroleum  is 
required  to  produce  one  gallon  of  ethanoL 
one  gallon  of  gasoline  containing  10  percent 
ethanol  is  equivalent  to  Jtl  gallons  of 
petroleum  based  gasoline. 

Attachment  B — Plan  Infbnnation 

1991  Fuel  consumption: 


•Fuattype 

Gallons 

oo«v 

turned 

factor 

Gafcns 
laportod 

Gasoline- — - — 

Gasohol 

Oxygenate 

MMwnol  (M86)  - 

20.000 

10.000 

5.000 

10.000 

1.00 
0.90 
0.80 

ots 

20lUU0 
9J0O0 
4.450 
1,500 

Total 

45JXX> 

34.950 

1995  Fud  consumption  goal: 


Amount  of  reduction  to  achieve: 


The  amount  entered  on  Une  8  of  the  Energy 
Usage  Report  would  be  35.0.  (The  reporting 
unit  for  auto  gas  is  thousands  of  gallons.) 

Attachment  A 

Reporting  CNG  Consumption 

The  use  of  compressed  natural  gas 
totally  displaces  petroleum  use  in 
vehicles.  Therefore,  consumption  of 
CNG  is  not  reported  on  line  8  of  the 
Energy  Usage  Report  CNG  should  be 
reported  on  line  14  under  the  category  of 
"other"  in  billions  of  BTUs.  The 
conversion  rate  for  natural  gas  is  1,031 
BTUs  per  cubic  foot.  As  an  example,  an 
agency  uses  5,000,000  cubic  feet  of 
natural  gas  in  its  vehicles.  To  convert  to 
BTUs,  multiply  that  figure  by  1,031. 

5.000.000  CF  X  1.031  BTU8/CF=  5.155.000.000 

BTUs 
Divide  by  one  billion  to  arrive  at  the  correct 

reporting  units  (billions  of  BTUs) 
5.155.0OO,000/1.00a00aO0O=5.15S  BBTUs 

After  rounding  to  one  decimal  place, 
add  this  figure,  5.2,  to  any  other  CNG 
consumption  from  other  sources  and 
enter  that  result  on  line  14. 

LPG  and  LNG  will  be  reported  in  a 
similar  fashion,  using  a  conversion 
factor  to  obtain  a  number  in  BTU 
format. 

Note:  The  extent  to  which  the  use  of 
oxygenated  gasoline  reduces  petroleum  use 
depends  on  the  type  of  oxygenates  used,  the 
amount  used,  and  certain  assumptions  about 
the  source  of  the  feedstocks  or  energy  used  to 


Agency  plans  should  be  written  in 
narrative  form.  The  plan  may  take  any  format 
the  agency  desires,  but  it  should  address,  at  a 
minimum,  the  following  items: 

A.  Brief  description  of  agency  mission  and 
possible  changes  in  future. 

B.  Changes  in  mission  requirements  (e.g.. 
expansion  of  EPA's  Superfund 
responsibilities). 

C.  Energy  coordinator  and  his/her  role. 

D.  Fleet  manager  and  his/her  role. 

E.  DescriptiOTi  of  current  fleet  (i.e.. 
passenger  vehicles,  law  enforcement  etc.). 

F.  Sources  of  vehicles  (agency-owned, 
commercially  leased  IFMS,  POV). 

G.  Average  amounts  of  mileage  and  types 
of  use  (e.g..  ofT-roa  A  on-base.  etc.). 

H.  Conversion  from  miles  to  gallons. 

I.  Types  of  fuel  used  (e.g..  diesel.  ethanol. 
electricity,  etc.). 

).  Steps  to  be  Uken  to  reach  reduction  goal. 

K.  Maintenance  practices. 

L  Fuel  switching  to  alternative  hiels. 

M.  Changes  in  fleet  size/makeup. 

N.  Changes  in  acquisition  decisions. 

O.  Any  concerns  or  problems  that  would 
prevent  an  agency  from  reaching  its  reduction 
goal. 

[FR  Doc.  92-24863  Filed  10-13-92;  ft45  am| 
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DEPARTMEMT  OF  HEALTH  AHO     • 
HUMAN  SERVICES 

Admmittration  for  ChiMrw)  and 
FamUlM 

RIN  0970-AA80 

45  CFR  Parts  205, 250, 302. 304  and 
307 

Computfizad  Support  Enforcament 
Systams,  FamNy  AasManca 
Managamant  Information  Systems. 
JOBS  Automated  Systams 

AOtNCv:  Office  of  Child  Support 
Enforcement  (OCSE).  ACF.  HH8;  Office 
of  Family  Assistance  (OFA),  ACF.  HH8. 
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AcnoN:  Hnal  rule. 


r.  These  final  rules  implement 
section  123  of  the  Family  Support  Act  of 
1988.  Under  section  123.  Automated 
Tracking  and  Monitoring  Systems  Made 
Mandatory:  States  not  having  in  effect 
on  October  13, 1968  a  statewide  data 
processing  and  information  retrieval 
system  which  automates  all  functional 
requirements  of  the  title  IV-D  program 
under  section  454(16)  of  the  Act  must 
submit  by  October  1, 1991  and  have 
approved  within  9  months  of  submittal 
an  advance  planning  document  that 
provide*  for  a  statewide  computerized 
child  support  enforcement  system,  and 
by  October  1, 1995,  must  have  in  effect 
an  operational  system;  the  Secretary 
may  waive  certain  procedural  and 
functional  system  requirements  if  the 
State  meets  specific  conditions:  and 
enhanced  funding  for  the  planning, 
design,  development,  enhancement 
installation  and  operation  of  automated 
child  support  enforcement  systems  is 
eliminateid  effective  September  30, 1995. 

These  regtilations  also  make  certain 
conforming  changes  in  the  regulations 
covering  the  automated  systems  of  the 
Aid  to  Families  with  Dependent 
Children  program  and  the  lob 
Opportimities  and  Basic  Skills  Training 
program. 

EFFECnVE  date:  October  14, 1992. 
FOfI  FURTHER  NIFORMATION  CONTACT: 
Richard  Konkolewski.  (202)  401-9364. 

SUPPLEMENTARY  INFORMATKM: 

Paperwork  Reduction  Act 

This  rule  contains  information 
collections  w^ch  are  subject  to  review 
by  the  Office  of  Management  ami 
Budget  (OMB)  luider  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  chapter 
35).  The  title,  description,  and 
respondent  description  of  the 
information  collections  are  shown 
below  with  an  estimate  of  the  aimual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  Is  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completmg  and  reviewing  the  collection 
of  information. 

Title:  Computerized  Support 
Enforcement  Systems.- 

Description:  The  advance  planning 
document  requirements  set  forth  in  the 
regulation  enable  OCSE  to  determine 
whether  the  system  improves  the 
efficiency  of  the  administration  of  the 
State  Child  Support  Enforcement 
program  and  assist  OCSE  in  reviewing 
any  proposed  system  a  State  is 
developing  for  Federal  financial 
participation  as  required  by  the  Social 
Security  Act.  Existing  reporting  and 


recordkeeping  activitiet  have  been 
incorporated  into  the  rule  and  are 
identified  in  the  estimated  burdens 
listed  below.  The  OMB  control  number 

assigned  to  the  reporting  and         

recordkeeping  requirements  of  45  CFR 
302.85  and  307.15  it  OMB  No.  0970-0045. 
These  requirements  have  been  approved 
by  OMB  for  use  through  November  3d, 
1992. 

Description  of  Respondents:  State 
child  support  enforcement  agencies. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 


RaquiremanI 

Average  tims 

45  CFR  302.8S<aHi)  and 
45  OH  307.5(b). 

e.400APD 

liiii        1.    II. ..Bum 

wnpiemonHiBon. 
240  APO  ptanrwv 
240  APO  update. 

Total  Previous  Burden 

HoufS.                ^ 
Total  Burden  Hours 

eseo 
eeao 

As  required  by  section  3504fh)  of  the 
Paperworic  Reduction  Act  of  1980,  ACF 
has  submitted  a  copy  of  this  rule  to 
OMB  for  its  review  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  direct  them  to  the  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC  20447 
and  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503,  Attn:  Laura 
Oliven,  Desk  Officer  for  ACF. 

Statutory  Authority 

These  regtilations  are  published  under 
the  authority  of  several  provisions  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  Public  Law  lOQ-485. 
Sections  452(d),  454(24)  and  455(a)(1)  of 
the  Act  contain  a  new  requirement  for 
mandatory,  statewide  automated  data 
processing  and  information  retrieval 
systems  to  carry  out  the  State's  child 
support  enforcement  plan. 

Section  402(a)(44)  requires  that 
benefits  and  services  imder  titles  IV-A. 
rV-D  and  IV-F  be  furnished  in  an 
integrated  manner  and  that  applicants 
and  recipients  of  Aid  to  Families  with 
Dependent  Children  cooperate  in  the 
establishment  of  paternity. 

Section  454(24)  provides  that,  if  the 
State  as  of  October  13. 1988.  does  not 
have  in  effect  an  automated  data 
processing  and  information  retrieval 
system  meeting  all  of  the  requirements 
of  section  454(16),  the  State: 


(A)  Will  submit  to  the  Secretary  by 
October  1, 1991,  for  review  and  approval 
by  the  Secretary  within  9  months  after 
submittal,  an  advance  automated  data 
processing  planning  document  of  the 
type  referred  to  in  such  paragraph:  and 

(B)  Will  have  in  effect  by  October  1. 
1995,  an  operational  automated  data 
processing  and  information  retrieval 
system,  meeting  all  the  requirements  of 
that  paragraph,  which  has  been 
approved  by  the  Secretary. 

The  new  section  452(d)(3)  provides 
that  the  Secretary  may  waive  any 
requirement  of  section  452(d)(1)  or  any 
condition  specified  under  section  454(16) 
with  respect  to  a  State  if: 

(A)  The  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
State  has  an  alternative  system  or 
systems  that  enable  the  State,  for 
piuposes  of  section  403(h),  to  be  in 
substantial  compliance  with  other 
requirements  of  this  part:  and 

(B)(i)  The  waiver  meets  the  criteria  of 
paragraphs  (1),  (2),  and  (3)  of  section 
1115(c).  or 

(ii)  The  State  provides  assurances  to 
the  Secretary  that  steps  will  be  taken  to 
otherwise  improve  the  State's  Child 
Support  Enforcement  program. 

The  amended  section  455(a)(1)  repeals 
the  90  percent  Federal  reimbtursement 
rate  for  automated  systems  for  child 
support  enforcement,  effective 
September  30, 1995. 

The  amended  section  455(16)  clarifies 
that  the  automated  child  support 
enforcement  system  is  intended  to  be  a 
statewide  system. 

Sections  402(e),  542(d)(1),  and  454(16) 
are  amended  to  strike  "automatic"  each 
place  it  appears  and  replace  it  with 
"automated". 

The  new  section  402(a)(44)  provides 
that  the  State  agency  shall: 

(A)  Be  responsible  for  assuring  that 
the  benefits  and  services  under  the 
programs  under  this  part,  part  D,  and 
part  F  are  furnished  in  an  integrated 
manner,  and 

(B)  Consistent  with  the  provisions  of 
this  title,  ensure  that  all  applicants  for 
and  recipients  of  aid  to  families  with 
dependent  children  are  encouraged, 
assisted,  and  required  to  cooperate  in 
the  establishment  of  paternity  and  the 
enforcement  of  child  support 
obligations,  and  are  notified  of  the 
paternity  establishment  and  child 
support  services  for  which  they  may  be 
eligible. 

These  regulations  are  also  pubUshed 
under  thfc  general  authority  of  section 
1102  of  the  Act  which  requires  the 
Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
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administration  of  the  functions  for 
which  he  is  responsible  under  the  Act 

Background 

Effective  automation  of  the  CSE 
program  is  essential  to  effective  program 
operations  and  administration.  To 
address  this  need,  section  123  of  Public 
Law  100-485  amends  the  State  plan 
requirements  under  section  454  of  the 
Act  to  mandate  statewide,  automated 
support  enforcement  systems. 

Certain  systems  may  already  be  in 
place  which  enable  the  State,  for 
purposes  of  section  403(h)  of  the  Act.  to 
be  in  substantial  compliance  with 
program  requirements  under  an  audit. 
Therefore,  the  law  provides  for  a  waiver 
of  eertain  functional  requirements  and 
conditions  for  approval. 

To  ensure  that  States  have  adequate 
time  to  implement  these  mandatory 
systems,  timeframes  are  specified  under 
which:  States  must  submit  Advanced 
Planning  Documents  (APDs)  for  review 
and  approval;  the  Secretary  must  take 
action  on  State  submissions;  and  each 
State  must  have  an  operational  system 
in  place.  To  encourage  States  to  act 
quickly  to  develop  efficient  statewide 
systems.  Congress  directed  a  repeal  of 
90  percent  FFP  for  Child  Support 
Enforcement  Systems  (CSESs)  by 
September  30. 1995,  to  coincide  with  the 
date  when  all  systems  must  be 
operational.  Because  these  are 
mandatory  requirements  for  an 
approved  State  IV-D  plan  under  section 
454  of  the  Act,  any  State  which  fails  to 
submit  an  APD  by  October  1, 1991, 
which  is  approvable  by  July  1992;  and/ 
or  whose  system  fails  to  become 
operational  by  October  1. 1995.  will  be 
subject  to  the  State  IV-D  plan 
disapproval  process  which  could  result 
in  a  loss  of  all  IV-D  funding.  The 
conformity  review  procedures 
applicable  to  such  actions  are  found  at 
45  CFR  parts  213  and  301.  These 
procedures  are  further  outlined  in 
program  instruction  OCSE-AT-«6-21. 
issued  on  December  31, 1986. 

CSianges  to  Proposed  Rule 

We  received  29  letters  of  public 
comment  regarding  the  proposed  rule 
published  in  the  Federal  Register  May 
14, 1991  (56  FR  22130)  from  State  IV-D 
agencies  and  other  interested  parties. 
Specific  comments  and  responses  follow 
the  discussion  of  regulatory  provisions. 
As  a  result  of  the  conunents  received, 
we  have  made  several  changes  in  the 
final  rule: 

•  We  revised  the  requirements  under 
I  I  250.81  and  307.10(b)(14)  to  clarify 
that  where  the  State's  IV-A  and  IV-4» 
systems  are  integrated  or  electronically 
linked,  the  IV-A  to  IV-D  interface 


would  satisfy  the  requirement  for  a  IV- 
D/IV-F  interface; 

•  Paragraphs  (b)(1)  and  [b)(6)  of 

{  307.10  have  been  revised  to  modify 
language  which  had  been  extracted  from 
the  prior  rules  in  error  and. 

•  We  revised  the  requirement  for 
Electronic  Funds  Transfer  at 

3  307.10(b)(15)(v)  to  clarify  that  systems 
must  provide  States  with  the  capability 
for  electronic  funds  transfer  for 
purposes  of  income  withholding  and 
interstate  collection. 

•  The  final  rule  adds  a  new  paragraph 
under  {  307.30.  allowing  States  to 
request  an  accelerated  depreciation 
schedule  for  hardware  costs. 

Regulatory  Provisions 

Family  Assistance  Management 
Information  Systems— §  205.36 

In  the  introductory  language  to 
S  205.36,  we  changed  "automatic"  to 
"automated"  to  conform  to  the  statutory 
language  in  section  402(e)  of  the  Act  as 
amended  by  section  123(d)  of  Public  law 
100-485. 

We  also  redesignated  paragraph  (c)  as 
paragraph  (d)  and  added  a  new 
paragraph  (c).  Paragraph  (c)  requires 
family  assistance  management 
information  systems  to  electronically 
refer  and  exchange  information  with 
programs  under  title  IV-D— the  Child 
Support  Enforcement  program,  and  FV- 
F — the  Job  Opportimities  and  Basic 
Skills  Training  Program  (JOBS)  for 
purposes  of  assuring  that  services  are 
provided  in  an  integrated  manner. 

In  those  instances  where  the  IV-A 
and  IV-F  programs  are  integrated  or 
have  automated  interfaces  through 
which  information  needed  by  IV-D  is 
obtained,  the  interface  requirement 
between  IV-D  and  IV-F  would  be 
satisfied  through  fulfillment  of  the  IV- 
A/rV-D  interface  requirement. 

JOBS  A  utomated  Systems— §  250.81 

To  ensure  that  the  automated  systems 
developed  under  the  Job  Opportunities 
and  Basic  Skills  Training  (JOBS) 
program  will  be  able  to  engage  in  data 
exchange  with  key  related  programs,  we 
amend  45  CFR  250.81,  State  data 
systems  options,  to  add  a  requirement 
that  such  systems  must  be  capable  of 
accepting  and  exchanging  data 
electronically  with  title  IV-A  and  title 
IV-D  automated  systems,  unless  as 
indicated  above,  this  requirement  is  met 
through  the  IV-A/IV-D  interface. 

State  Plan  Requirement  for  Mandatory 
Computerized  Support  Enforcement 
Systems— §  302.85 

We  changed  the  title  of  9  302.85  from 
"Computerized  support  enforcement 


systems  eligible  for  90  percent  FFF'  to 
"Mandatory  computerized  support 
enforcement  systems."  Section  302.85(a) 
reiterates  the  statutory  requirement  for  a 
mandatory  automated  system  fo*- 
support  enforcejnent.  If  the  State  did  not 
have  a  computerized  system  meeting  the 
requirements  of  the  Family  Suppor*  Act 
of  1988  in  effect  by  October  13, 1988, 
under  paragraph  (a)(1)  the  State  must 
submit  to  the  Secretary  by  Octob*"  1. 
1991.  an  APD  or  APD  update «" 
accordance  with  fi  307.5,  Mandatory 
computerized  support  enforcement 
systems.  Under  paragraph  (a)(2),  the 
State  must  have  a  certified  operational 
computerized  support  enforcement 
system,  approved  by  the  Secretary,  in 
effect  by  October  1. 1995.  The  system 
must  be  developed  in  accordance  with 
S§  307.5  and  307.10  and  the  OCSE 
guideline  entitled  "Automated  Systems 
for  Child  Support  Enforcement:  /  Gu' 
for  States." 

Paragraph  (b)  contains  provisions  for 
waiver  of  Federal  requirements  related 
to  an  automated  system  for  support 
enforcement  as  specified  in  section  123 
of  Public  Law  100-485.  Under  paragraph 
(b)(1),  a  State  may  apply  for  a  waiver  of 
any  condition  for  initial  approval  of  an 
APD  in  45  CFR  307.15(b)  or  any 
functional  system  requirement  in  45  CFR 
307.10.  Waiver  requests  must  be 
submitted  and  approved  as  part  of  the 
State's  APD  or  APD  update. 

Paragraph  (b)(2)  contains  the 
conditions  for  receiving  a  waiver.  To 
obtain  a  waiver,  the  State  must 
demonstrate  that  it  has  an  alternative 
approach  to  APD  requirements  or  an 
alternative  system  configuration,  as 
denned  in  S  307.1.  that  enables  the  State 
to  be  in  substantial  compliance  with 
program  requirements  in  accordance 
with  audits  conducted  under  45  CFR 
part  305.  In  addition,  the  State  request 
must  either  meet  the  criteria  set  forth  for 
waivers  under  section  1115(c)  (1),  (2) 
and  (3)  of  the  Act;  or  the  State  must 
provide  written  assurances  that  steps 
will  be  taken  to  otherwise  improve  the 
State's  Child  Support  Enforcement 
program.  Specific  criteria  for  meeting 
these  requirements  are  provided  under 
S  307.5  and  are  explained  under  that 
section  of  this  preamble. 

Change  in  Federal  Financial 
Participation— §  304.20 

To  make  part  304  regulations 
consistent  with  the  statute,  we  amended 
45  CFR  304.20.  Availability  and  rate  of 
Federal  financial  participation,  at 
paragraph  (c)  to  provide  that  FFP  at  the 
90  percent  rate  for  the  planning,  design, 
development,  installation  and 
enhancement  of  computerized  systems 


that  meet  the  requirement  of  §  307.30(a) 
is  only  available  until  September  30. 
1995. 

Computerized  Support  Enforcement 
Systems— Part  307 

We  amended  45  CFR  part  307, 
Computerized  support  enforcement 
systems,  throughout  to  conform  part  307 
to  the  changes  required  by  section  123  of 
Public  Law  100-485  and  the  revisions  to 
9  302.85,  which  were  discussed  earlier. 
With  one  exception,  the  words  "eligible 
for  90  percent  EFP"  have  been  removed 
from  the  part  307  section  titles  to  refiect 
these  changes. 

We  revised  9  307.0.  Scope  of  this  part, 
to  reflect  the  new  requirement  of  Public 
Law  100-485  that  all  States  have 
automated  CSE  systems  installed  and 
certified  by  October  1. 1995.  This  was 
accomplished  by  referencing  the  new 
statutory  language  in  the  introductory 
section,  and  by  adding  a  new  paragraph 
(a)  which  refers  to  the  mandatory  nature 
of  CSESs.  Accordingly,  we  deleted 
references  to  optional  development  of 
comprehensive,  statewide  systems  at 
the  enhanced  matching  rate  in 
paragraphs  (a),  (b)  and  (d)  throu^  (g) 
since  CSESs  are  no  longer  optional  and 
90  percent  funding  for  such  systems  will 
not  be  available  as  of  October  1, 1995. 
Former  paragraphs  (a)  through  (g)  are 
redesignated  as  paragraphs  (b)  through 
(h). 

In  9  307.1.  Definitions,  we  added 
several  definitions  intended  to  clarify 
what  types  of  systems  we  will  fund, 
what  their  overall  specifications  must 
be.  and  what  approvals  are  required. 
The  new  definitions  are  "Alternative 
approadi".  "Alternative  system", 
"Alternative  system  configuration", 
"Base  system",  "Certification",  and 
"Comprehensive."  In  addition,  we 
revised  the  definitions  of  "Computerized 
support  enforcement  system"  and 
"Planning." 

"Alternative  approach"  to  APD 
requirements  is  defined  under  paragraph 
(a)  to  mean  that  a  State's  APD  does  not 
meet  all  conditions  for  APD  approval  in 
9  307.15(b).  resulting  in  the  need  for  a 
waiver  under  45  CFR  307.5. 

"Alternative  system"  is  defined  under 
paragraph  (b)  to  mean  the  separate 
manual  and/or  automated  processes 
that  perform  one  or  more  of  the  required 
functions  separately  from  the  base 
system  and  which  interfaces  with  the 
base  system  to  ensure  that  the  State  can 
meet  all  requirements  for  piuposes  of 
the  audit  as  prescribed  in  section  403(h) 
of  the  Act.  The  State  must  demonstrate 
that  the  alternative  system  is 
operational  and  can  be  linked  to  the 
base  system  in  an  effective  and  efficient 
manner.  Under  this  definition,  these 


separate  processes  may  involve 
geographic  areas,  such  as  counties; 
administrative  jurisdictions,  such  as 
courts;  or  separate  means  by  which  the 
State  meets  particular  program 
requirements,  e.g..  collection  of  support 
for  non-AFDC  cases. 

"Alternative  system  configuration"  is 
defined  under  paragraph  (c)  as  an 
alternative  to  a  comprehensive, 
statewide  computerized  support 
enforcement  system  (which  previously 
was  the  only  type  of  system  eligible  for 
enhanced  funding  at  the  90  percent  rate). 
It  includes  a  base  system  which  links 
electronically  to  an  altemaXive  system. 
The  alternative  system  would  not  be 
part  of  the  State's  computerized  support 
enforcement  project,  i.e.,  the 
development  effort  may  have  been 
under  other  than  IV-D  control  and 
separate  fit)m  the  base  system  (not  the 
sole  systems  effort  in  the  State).  The 
base  system  and  alternative  system 
taken  together  comprise  the  alternative 
system  configuration.  Such  configuration 
must  include  the  processes  necessary 
for  the  State  to  meet  the  functional 
requirements  for  a  computerized  support 
enforcement  system  under  9  307.10. 

"Base  system"  is  defined  under 
paragraph  (d)  to  mean  the  hardware, 
operating  software,  applications 
software  and  electronic  linkages  which 
allow  the  State  to  control,  account  for 
and  monitor  all  support  enforcement 
services  and  activities  under  the  IV-D 
State  plan  in  an  alternative  system 
configuration.  The  base  system  concept 
is  key  to  an  alternative  system 
configuration,  since  it  ensures  overall 
IV-D  agency  control  of  the  functions  that 
a  mandatory  child  support  enforcement 
system  must  perform. 

"Certification"  is  defined  under 
paragraph  (e)  to  mean  approval  of  an 
operaticmal  computerized  support 
enforcement  system  based  on  a 
determination  that  the  system  has  an 
efficient  and  effective  design  and. 
except  where  a  waiver  applies,  is 
,  comprehensive.  A  system  must  be 
certified  by  October  1, 1995  in  order  to 
meet  requirements  for  a  mandatory 
automated  system  within  statutory 
deadlines. 

Certification  may  be  granted  in  two 
stages.  The  first  stage,  level  1 
certification,  will  be  granted  when  a 
State  system  meets  all  functional 
requirements  in  9  307.10  and  is  installed 
and  operational  in  a  pilot  or  multiple 
pilot  location.  Level  2  certification  will 
be  granted  when  Statewide  installation 
of  the  functioiially  comprehensive 
system  is  complete  and  the  system  is 
operational. 

"Comprehensive"  means  in  the 
definition  at  paragraph  (f).  that  the 


computerized  support  enforcement 

system  meets  the  requirements  of 

9  307.10  and  the  standards  in  the  \ 

guideline  entitled  "Automated  Systems .         \ 

for  Child  Support  Enforcement:  A  Guide  \ 

for  States." 

Under  these  regulations. 
"Computerized  support  enforcement 
system"  is  redefined  under  paragraph 
(g)  to  mean  a  comprehensive,  statewide 
system,  or  an  alternative  system 
configuration.  Either  system  must 
encompass  all  political  subdivisions 
within  the  State  and  must  be  efficient 
and  effective  in  its  capture  and  use  of  all 
of  the  data  necessary  to  carry  out 
activities  under  the  State  plan  under 
paragraph  (g)(1)  and.  under  paragraph  ; 
(g)(2)  in  its  production  of  utilization  and 
management  information  required  for 
administration  and  audit  purposes.  This 
definition  has  been  changed  from  the 
previous  definition  in  three  ways — (1)  to 
allow  for  an  alternative  system 
configuration,  where  a  waiver  has  been 
granted  as  permitted  by  statute;  (2)  to 
incorporate  coverage  of  all  political 
subdivisions  of  the  State;  and  (3)  to 
require  efficient  and  effective  operation. 

Efficient  and  effective,  as  referred  to 
in  the  definition  of  CSES  imder 
paragraph  (g),  is  a  standard  that  OCSE 
has  always  considered  in  certifying  a 
system,  in  addition  to  whether  the 
system  is  comprehensive  in  its  ability  to 
perform  all  required  program  functions. 
To  be  considered  an  efficient  and 
effective  system:  a  system  must  improve 
program  management  and 
administration  by  addressing  all 
program  services  and  case  processing 
requirements;  the  design  must 
appropriately  apply  computer 
technology;  the  project  must  not  require 
duplicative  application  system 
development  or  software  maintenance; 
the  procurement  must  provide  for 
maximum  free  and  open  competition: 
and  costs  must  be  reasonable, 
appropriate  and  beneficial.  As 
indicated,  these  do  not  represent  new 
criteria  for  certifying  systems:  we  are 
merely  stating,  for  clarity,  basic  factors 
which  should  be  inherent  in  an 
automated  system  effort.  Because  the 
phrase  "efficient  and  effective" 
represents  common  terminology  not 
specific  to  systems,  the  definition  here 
only  refers  to  part  307  and  may  not  be 
applicable  in  any  other  context. 

In  paragraph  (h),  we  revised  the 
definition  of  'Planning"  by  adding 
language  to  clarify  under  paragraph 
(h)(3)  that  project  plans  will  describe 
how  systems  will  be  designed  "or 
transferred  and  adapted,"  to  reflect  the 
most  common  form  of  system 
installation  in  States. 
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We  redesignated  previous  paragraph 
(c)  which  provided  a  list  of  terms 
defined  in  45  CFR  part  95.  subpart  F. 
95.605  as  paragraph  (i)  and  revised  the 
list  to  include  "'Enhancement." 
■"Implementation  Advance  Planning 
Document"  and  "Planning  Advance 
Planning  Document."  These  terms  were 
included  in  the  final  rule  published  in 
the  FmUmI  Register  February  7, 1990  (55 
FR  4363).  Previous  paragraph  (d)  has 
been  redesignated  as  paragraph  (j)  and 
continues  to  reference  the  applicability 
of  the  definitions  under  5  301.1  to  part 
307. 

Mandatory  Computerized  Support 
Enforcement  Systems— §  307.5 

In  order  to  have  one  place  in  the 
regulations  that  provides  a  reference 
point  for  the  multiple  requirements 
related  to  the  new  mandatory  systems, 
we  added  a  new  45  CFR  307.5, 
Mandatory  computerized  support 
enforcement  systems.  This  section 
provides  an  outline  of  the  requirements 
of  section  123  of  Public  Law  100-485. 
including  waiver  options.  APD 
requirements,  and  new  limitations  on 
FFP.  Cross  references  in  this  section 
point  to  other  relevant  regulations 
containing  more  detailed  requirements 
involving  mandatory  computerized 
support  enforcement  systems. 

Paragraph  (a)  contains  the  basic 
requirement  that  each  State  must  have 
an  operational  computerized  support 
enforcement  system  in  effect  by  October 
1, 1995.  which  is  certified. 

Under  paragraph  (b).  each  State  must 
submit  its  APD  or  APD  update  by 
October  1, 1991  in  accordance  with 
S  307.15.  This  deadline  is  mandated  by 
Public  Law  100-485,  which  requires 
States  to  submit  an  APD  to  the 
Secretary  by  October  1. 1991  for  review 
and  approval  by  the  Secretary  within  9 
months  after  submittal. 

Paragraph  (c)  delineates  the  waiver 
option.  Under  this  provision,  a  State 
may  apply  for  a  waiver  of  any 
functional  requirement  in  $  307.10.  by 
presenting  a  plan  for  an  alternative 
system  configuration:  or  for  a  waiver  of 
any  condtions  for  APD  approval  in 
S  307.15(b),  by  presenting  an  alternative 
appruach.  Waiver  requests  must  be 
submitted  and  approved  as  part  of  the 
State's  APD  or  APD  update:  the  waiver 
thus  becomes  part  of  the  State's 
approved  APD.  Disapproval  of  a  waiver 
request  is  a  final  administrative  decision 
and  is  not  subject  to  appeal. 

Paragraph  (d)  provides  the  conditions 
for  granting  a  waiver,  taken  from  the 
statute,  as  discussed  earlier.  Under  this 
provision  a  State  may  receive  a  waiver 
if,  under  paragraph  (d)(1).  the  State 
demonstrates  it  has  an  alternative 


approach  to  APD  requirements  or  an 
alternative  system  configuration  that 
enables  the  State,  in  accordance  with  an 
audit  conducted  under  part  305  to  be  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act.  In 
addition,  under  paragraph  {d)(2),  the 
request  must  meet  the  criteria  set  forth 
in  section  Ill5(c3(l).  (2)  and  (3)  of  the 
Act  or,  under  paragraph  (d)(3)  the  State 
must  provide  written  assurances  that 
steps  will  be  taken  to  otherwise  improve 
the  States  child  support  enforcement 
program. 

As  referenced  in  paragraph  (d)(2)-. 
section  1115(c)  of  the  Act  provides  that 
in  the  case  of  any  experimental,  pilot,  or 
demonstration  project  undertaken  under 
subsection  (a)  to  assist  in  promoting  the 
objectives  of  part  D  of  title  IV.  the 
project — 

(1)  Must  be  designed  to  improve  the 
financial  well-being  of  children  or 
otherwise  improve  the  operation  of  the 
child  support  program: 

(2)  May  not  permit  modifications  in 
the  child  support  program  which  would 
have  the  effect  of  disadvantaging 
children  in  need  of  support;  and 

(3)  Must  not  result  in  increased  cost  to 
the  Federal  government  under  the 
program  of  Aid  to  Families  with 
Dependent  Children. 

Written  assurances,  as  referenced  in 
paragraph  (d)(3).  means  clear  and 
convincing  documentation  of  the  method 
the  State  intends  to  implement  to  fully 
comply  with  all  State  plan  requirements 
and  all  standards  for  program 
operations  provided  under  parts  302  and 
303  of  this  chapter,  respectively  in  the 
form  of  an  action  plan  for  implementing 
the  alternative  procedure  or  function. 

Paragraph  (e)  specifies  APD  submittal 
requirements  for  alternative  system 
configurations.  Under  this  paragraph,  in 
addition  to  meeting  the  conditions  for 
APD  approval  in  §  307.15(b),  the  APD 
must:  (1)  Describe  the  State's  base 
system:  (2)  include  a  detailed 
description  of  the  separate  automated  or 
manual  processes  the  State  plans  to  use 
and  how  they  will  electronically 
interface  with  the  base  system;  and,  (3) 
provide  documentation  showing  that  the 
alternative  system  configuration  will 
enable  the  State  to  be  in  substantial 
compliance  in  accordance  with  section 
403(h)  of  the  Act  and  audits  conducted 
under  part  305  of  this  chapter.  In 
addition,  if  the  State  is  subject  to  an 
audit  penalty  Notice  of  failure  to 
substantially  comply  with  the 
requirements  of  title  IV-D  of  the  Act  at 
the  time  a  waiver  is  requested,  the  State 
must  demonstrate  under  paragraph  (3). 
that  the  deficiency  is  not  related  to  the 
system  or  caused  by  the  performance  of 
the  system,  or  specify  the  corrective 


action  being,  taken  to  modify  the  system 
to  eliminate  the  deficiency. 

As  previously  defined,  an  alternative 
system  configuration  is  an  alternative 
means  for  meeting  the  requirement  for  a 
statewide  CSES  and  includes  a  base 
system  which  links  electronically  to 
separate  automated  or  manual 
processes,  which  are  not  part  of  the 
State's  systems  project  but  which  are 
necessary  to  meet  the  functional 
requirements  of  a  Statewide  CSES.  The 
separate  processes  may  include 
geographic  areas,  such  as  counties: 
administrative  jurisdictions,  such  as 
courts;  or.  separate  means  by  which  the 
State  meets  particular  program 
requirements. 

Paragraph  (f)  covers  the  APD 
submittal  requirements  for  an 
alternative  approach.  In  the  case  of  an 
alternative  approach  to  APD 
requirements,  the  State  must 
demonstrate  why  meeting  certain 
conditions  for  APD  approval  in  ' 

§  307.15(b)  are  unnecessary  or 
inappropriate.  If  a  State  requests  a 
waiver  of  a  functional  requirement,  the 
State  may  also  be  exempted  from 
meeting  the  procedural  requirement  for 
""sole  system  effort"  described  at 
S  307.15(b)(1),  The  State  must  address 
each  provision  for  which  the  waiver 
request  applies. 

Even  when  a  waiver  of  a  APD 
procedural  requirement  is  granted,  the 
State  will  still  be  required  to  perform  an 
essential  functionaLactivity  to  assure 
that  efficient  and  effective  systems  are 
developed.  Therefore,  a  State  would 
have  to  consider  and  act  on  each  of  the 
requirements  stipulated  in  %  307.15(b) 
unless  indicated  otherwise  by  the 
Department. 

Approval  of  a  waiver  will  enable  the 
Department  to  approve  Federal  funding 
for  expenditures,  and  thus  not  unduly 
delay  the  start  of  a  system  project.  In  all 
instances  when  a  waiver  is  granted  for 
an  alternate  approach  to  an  APD,  our 
letter  of  Federal  funding  approval  to  the 
State  will  stipulate  a  submission  date 
for  essential  data  related  to  the  waiver 
provision  that  may  be  required,  e.g.. 
data  which  confirms  that  the  alternative 
is  efficient  and  effective.  Federal 
funding  will  be  contingent  on  the  receipt 
of  acceptable  data  by  the  date 
stipulated  for  submission  and  on  our 
determination  that  system  efficiency 
and  effectiveness  are  not  at  issue. 

Paragraph  (g)  describes  OCSE  review 
of  waiver  requests.  Paragraph  (g)(1) 
provides  that  OCSE  will  review  requests 
to  assure  that  all  necessary  information 
is  provided,  that  all  processes  provide 
for  efficient  and  effective  program 
operation,  and  that  the  conditions  for 


waiver  discussed  above  in  paragraph  (d) 
are  met.  Under  paragraph  (g)(2),  once  a 
waiver  is  approved  it  becomes  part  of 
the  State's  approved  APD.  As  part  of  the 
APD,  a  waiver  would  be  subject  to  the 
ATO  suspension  provisions  in  §  307.40. 
If  an  APD  is  suspended,  enhanced 
Federal  funding  will  cease  for  any 
provisions  of  §  307.10  or  §  307.15(b)  that 
are  covered  by  the  waiver  until  a 
^.  determination  that  the  necessary 
corrective  action  has  been  taken.  When 
a  suspension  is  removed,  waived 
provisions  are  automatically  back  in 
force. 

Under  paragraph  (g)(3).  when  a 
waiver  is  not  approved,  the  APD  will  be 
disapproved.  No  administrative  appeal 
is  available  in  the  case  of  an  APD 
disapproval  other  than  the  hearing 
process  established  with  respect  to 
State  plan  conformity  issues  referred  to 
earlier  in  this  preamble. 

The  final  paragraph  in  S  307.5. 
paragraph  (h),  covers  FFP  limitations  for 
mandatory  automated  systems.  Under 
paragraph  (h)(1).  the  provisions  for 
Federal  funding  for  computerized 
support  enforcement  systems  in  S  307.30 
(Federal  financial  participation  at  the  90 
percent  rate)  and  S  307.35  (Federal 
financial  participation  at  the  applicable 
matching  rate  for  computerized  support 
enforcement  systems)  continue  to  apply. 
Subparagraph  (h)(2)  adds  conditions  for 
FFP  specific  to  alternative  system 
configurations.  Under  this  provision. 
FFP  is  available  at  the  enhanced 
matching  rate  for  development  of  the 
base  system  and  for  hardware, 
operating  system  software,  and 
applications  software;  and  for  electronic 
linkages  with  the  separate  component  of 
the  alternative  system  configuration. 
FFP  is  available  at  the  applicable 
matching  rate  for  minor  alterations  to 
the  separate  automated  or  manual 
processes  that  are  part  of  an  alternative 
system  configuration  and  for  operating 
costs  including  hardware,  operational 
software  and  applications  software  of  a 
CSES.  "Minor"  alterations  as  used  here 
refer  to  simple  modifications  such  as 
changing  or  adding  data  elements.  FFP 
is  not  available  for  developing  new 
systems  or  making  major  changes  and 
enhancements  to  separate  automated  or 
manual  processes  so  that  an  alternative 
system  configuration  could  meet 
conditions  for  waiver.  A  "major"  change 
would  include  any  circumstance  where 
developmental  changes  would  be 
necessary  to  enable  the  State  system  to 
meet  the  waiver  criteria,  such  as  the 
development  of  software  to  perform  a 
particular  function. 


Functional  Requirements  for  Mandatory 
Systems— §  307.10 

We  revised  S  307.10  to  amend  the  title 
from  "Computerized  support 
enforcement  systems"  to  "Functional 
requirements  for  computerized  support 
enforcement  systems",  which  is  more 
descriptiva  of  the  section's  actual 
content  Previous  paragraph  (a)  which 
introduced  the  mandatory  nature  of  the 
minimum  requirement  for  a  CSES  under 
the  State  plan  was  inserted  in  the    , 
introductory  language  since  all 
requirements  are  now  mandatory. 
Paragraphs  (a)(1)  through  (a)(2)(xiii)  are 
redesignated  as  paragraphs  (a)  through 
(b)(13)  for  simplicity.  Newly  designated 
paragraphs  (b)  (9),  (10),  and  (13)  were 
revised  to  address  new  requirements  as 
outlined  below  and  new  paragraphs  (b) 
(14).  (15),  and  (16)  were  added. 

Paragraphs  (a)  through  (b)(e)  continue 
to  require  that  systems  efforts  proceed 
in  accordance  with  initial  and  annually 
updated  APDs  approved  under  5  307.15 
and  that  systems  account  for  all  factors 
in  the  support  enforcement  process 
including  maintenance  and  verification 
of  necessary  case  file  information; 
maintenance  of  data  for  purposes  of 
Federal  reporting  requirements: 
maintenance  of  information  on  location, 
paternity  establishment  and  support 
order  establishment  and  enforcement: 
collection  and  distribution  of  payments, 
including  incentive  payments: 
maintenance  of  accounts  receivable 
information:  and  maintenance  of  costs 
of  all  services  rendered. 

In  response  to  comments  on  the 
proposed  rule,  we  made  a  technical 
change  to  §  307.10(b)(e),  regarding 
incentives  to  reflect  prior  program 
changes  to  the  incentive  structure. 
Under  paragraph  (b)(8),  the  system  must 
be  capable  of  calculating  and 
distributing  incentives  to  political 
subdivisions  which  share  in  the  cost  of 
financing  the  program.  Where  States 
choose  to  pay  incentives  to  other 
political  subdivisions  based  on 
efficiency  and  effectiveness  under 
S  302.52,  the  system  must  also  be 
capable  of  calculating  and  distributing 
those  incentives. 

Under  §  307.10(b)(9),  systems  must  be 
capable  of  acceptiiig  case  referrals  and 
update  information  from  the  State's 
AFDC  program  and  use  that  information 
to  identify  and  manage  support 
enforcement  cases. 

Paragraphs  (b)(10  and  (b)(13) 
(previously  paragraphs  (a)(2)(x)  and 
(xiii))  are  amended  by  replacing  vague 
requirements  such  as  "interfacing"  and 
"ensuring  compatibility"  with  more 
specific  requirements  focusing  on 
"electronic  linkages"  and  "electronic 


data  exchange."  Thus,  systems  are 
required  under  paragraph  (b)(10)  to  be 
capable  of  transmitting  information 
electronically  to  the  State's  AFDC 
program  so  that  the  IV-A  agency  can 
determine  (and  report  back  to  the  IV-0 
system)  whether  a  collection  of  support 
causes  a  change  in  eligibility  for  or  the 
amount  of  aid  under  the  AFI)C  program. 
Paragraphs  (b)(ll)  and  (b)(12)  continue 
to  require  that  systems  provide 
necessary  security  to  prevent 
unauthorized  access  to  or  use  of  data 
and  provide  management  information  on 
all  IV-D  cases,  respectively.  Under 
paragraph  (b)(13),  the  system  is  required 
to  be  capable  of  accepting  case  referrals 
and  electronic  data  exchange  with  the 
State  Medicaid  system,  and  to  provide 
for  the  transfer  of  the  medical  support 
information  specified  in  45  CFR  303.30 
and  303.31. 

Similarly,  under  paragraph  (b)(14),  the 
State  automated  CSES  is  required  to 
provide  electronic  data  exchange  with 
the  State  title  IV-F  program.  This  may 
be  accomplished  through  the  fV-A/IV-D 
interface  where  the  State's  IV-A  and 
lM-¥  systems  are  integrated  or 
electronically  linked. 

We  added  paragraphs  (b)  (15)  and  (16) 
to  ensure  that  systems  are  developed 
which  sufficiently  automate  all 
remaining  program  functions  not 
mentioned  under  other  paragraphs  of 
this  section.  Under  paragraph  (b)(15). 
the  State  is  required  to  use  automated 
processes  to  facilitate  meeting  State 
plan  requirements  under  part  302  and 
Standards  for  program  operations  under 
part  303. 

State  child  support  enforcement 
agencies  have  been  required  since 
October  1, 1990,  to  meet  specified 
standards  of  program  operations.  These 
standards  impose  specific  case  actions 
and  timeframes  for  providing  services 
which  must  be  met  for  each  phase  of 
child  support  case  processing.  To  meet 
these  standards  States  must  keep 
extensive  records  of  all  activities  and 
maintain  stringent  control  over  each 
case  activity  necessary.  While  these 
standards  can  be  met  by  any  well- 
managed  program  regardless  of  the 
stage  of  automation,  automation  will 
assist  the  State  in  successful 
implementation  and  ongoing 
•maintenance  of  these  requirements  and 
will  be  of  unquestionable  benefit  in 
terms  of  overall  program  management. 

Paragraph  (b)(15)(i)  requires  that  the 
system  provide  for  automated 
maintenance  and  monitoring  of  accurate 
records  of  support  payments. 

Paragraph  (b)(15)(ii)  requires  that 
State  systems  provide  automated 
maintenance  of  case  records  for 
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purposes  of  the  management  and 
tracking  requirements  under  |  303.2. 
Section  303.2  includes  basic  steps  and 
timeframes,  effective  October  1. 190a 
which  must  be  met  in  establishing  IV-O 
cases  and  for  maintaining  necessary 
case  records. 

Paragraph  (bHl5)(tit)  requires  that  title 
IV-O  workers  be  provided,  throu^  the 
establishment  of  an  electronic  link,  on- 
line access  to  automated  sources  of 
absent  parent  employer  and  wage 
information  maintained  by  the  State. 
Under  this  requirement.  State  systems 
must  be  able  to  conduct  periodic 
matches  for  on-going  case  management 
purposes.  Exceptions  to  paragraph 
{b)(15){iii)  will  be  made  for  those  States 
where  an  exchange  of  automated 
employer  and  wage  information  is  not 
possible  because  automated  data  is  not 
available  or  the  IV-D  agency  is  unable 
to  gain  access  to  such  data. 

Paragraph  {b)(15)(iv)  requires  State 
systems  to  provide  locate  capability  by 
automatically  referring  case's 
electronically  to  locate  source^  within 
the  State,  such  as  State  motor  vehicle 
departments.  State  departments  of 
revenue  and  other  State  agencies,  and  to 
the  Federal  Parent  Locator  Service;  and 
utilizing  electronic  linkages  to  receive 
locate  information  and  place  the 
information  on-line  to  title  IV-D  case 
workers  throughout  the  State.  Records 
of  all  location  attempts,  dates  and 
results  should  be  maintained  by  the 
system.  We  recognize  that  certain  data, 
e.g..  tax  and  1099  data  are  not  available 
on-line  to  States  because  of  security  and 
safeguarding  concerns  and  will  continue 
to  be  matched  in  a  batched,  off-line 
mode. 

Paragraph  (b)(15)(v).  requires  that 
systems  provide  capability  for  electronic 
funds  transfer  for  purposes  of  income 
withholding  and  interstate  collection. 
This  requirement  will  ensure  timely 
receipt  of  collections,  disbursements 
and  distribution  of  support  payments. 
Under  this  requirement.  States  must 
have  the  capability  to  both  accept 
electronic  fund  transfers  for  wage 
withholdings  from  those  employers  who 
choose  to  employ  this  type  of 
technology,  and  to  transmit  support 
collections  to  initiating  States.  While  an 
electronic  funds  transfer  process  cannot 
be  imposed  on  an  employer,  many  have 
indicated  that  they  favor  the  use  of 
standardized  proosdures  and  the 
opportunity  to  build  wage  withholding 
into  their  normal  automated  payroll 
process. 

Paragraph  (b)(15)(vi)  requires 
integrating  all  processing  of  interstate 
cases  with  the  computerised  support 
enforcement  system,  including  the 
central  registry. 


Finally,  under  paragraph  (b)(16).  to 
ensure  the  auditability  of  the  system,  a 
State's  system  must  provide  automated 
processes  that  enable  OCSE  to  monitor 
State  operations  and  assess  program 
performance  in  the  audit  conducted  in 
accordance  with  sections  403(h)  and 
452(a)  of  the  Act  A  clear  audit  trail  of      . 
case  processing  activities  is  vital  to  the 
success  of  an  automated  system  and  is 
critical  to  program  management. 

Auditability  should  be  a  management 
concern  and  relates  to  management 
control  responsibilities.  Systems  should 
contain  an  automated  capability  that 
will  permit  an  expeditious  review  and 
analysis  of  all  automated  data  that  is 
used,  produced,  and  reported  by  the 
system.  This  capability  must  provide  for 
the  retention  and  review  of  all  case 
actions  and  activities  that  occur  in  or 
are  processed  by  the  system,  including 
dates  of  these  activities. 

In  addition,  all  information  and  data 
(including,  but  not  limited  to,  program, 
flnancial.  and  statistical  data)  produced 
by  the  system  must  be  readily 
accessible,  in  a  timely  manner,  for 
purposes  of  the  audit  conducted  under 
45  CFR  part  305.  The  system  must  be 
capable  of  generating  a  history  Hie  that 
can  be  used  to  recreate  and  review  a 
case  event.  While  it  is  preferable  Jhat 
the  system  have  a  complete  and 
accurate  history  file,  the  historical 
information  can  be  maintained  in 
hardcopy  form,  in  an  automated  fashion, 
or  in  a  combination  of  the  two  as  long  as 
it  is  maintained  in  a  lo^cal  sequence 
which  would  make  the  information 
readily  accessible.  However  this 
information  is  maintained,  the  State 
must  ensure  that  a  permanent  record  of 
all  actions  taken  on  each  case  and  the 
results  of  those  actions,  where 
appropriate,  is  preserved.  For  example, 
both  a  record  of  the  date  of  each  locate 
attempt,  as  well  as  the  source  or  sources 
queried  and  the  date  of  each  positive  or 
negative  result  must  be  maintained.  The 
substantive  evidential  matter  produced 
and  retained  by  the  system  and  the 
ability  to  locate  and  reconstruct . 
processing  must  be  maintained. 

It  should  also  be  noted  that  the 
requirements  for  CSESs  do  not 
supersede  any  statutory  or  regulatory 
requirements  for  maintaining  copies  of 
legal  or  other  documents.  However,  such 
documents  for  Federal  CSE  purposes,  do 
not  necessarily  have  to  be  maintained  in 
hard-copy;  microfiche,  optical  disk 
imaging  or  some  other  form  of 
automated  document  retention  could  be 
utiUzed. 

Approval  ofAPDs—§  907.15 

We  revised  the  title  of  I  307.15  wMch 
previously  reed,  "Anwoval  of  advance 


planning  documents  for  computerized 
support  enforcement  systems  eligible  for 
90  percent  FTP,"  by  deleting  reference  to 
90  percent  funding  since  it  is  no  longer 
pertinent.  All  States  are  required,  as 
part  of  an  approved  IV-D  state  plan,  to 
have  a  CSES  in  effect  by  October  1, 1995 
and  enhanced  funding  for  that  purpose 
will  expire  September  30. 1995. 

Paragraph  (a).  Approval  of  an  APD. 
was  revised  to  provide  that  the  Office 
shall  not  approve  the  APD  and  annually 
updated  APD  unless  the  doctunent, 
when  implemented  will  carry  out  the 
requirements  of  §  307.10.  This  revision 
reflects  the  new  definition  of  "APD"  in 
45  CFR  part  95,  and  other  changes 
included  herein.  The  definition  of  "APD" 
in  part  95  has  been  revised  to  include  all 
types  of  APDs. 

Paragraph  (b),  which  provides 
conditions  for  initial  approval  was 
revised  to  add  "statewide"  before 
"computerized  support  enforcement 
system"  to  reflect  our  understanding  of 
Congressional  intent.  Paragraph  (b)(1)- 
which  required  that  the  APD  must 
represent  the  sole  systems  effort  being 
undertaken  by  the  States  was  revised  to 
add  that  if  the  State  is  requesting  a 
waiver  under  §  302.85.  the  APD  mu«t 
specify  the  conditions  for  which  waiver 
is  requested.  Under  this  requirement  a 
State  must  provide  a  brief  description  of 
each  functional  requirement  under 
section  454(16)  of  the  Act  or  any 
procedural  requirement  of  section 
452(d)(1)  for  which  the  State  is 
requesting  a  waiver. 

Paragraph  (b)(2)  of  this  section,  which 
required  that  the  APD  specify  how  the 
objectives  of  the  system  mil  be  carried 
out  throughout  the  State,  including  a 
projection  of  bow  the  proposed  system 
will  meet  the  functional  requirements 
and  encompass  all  political 
subdivisions,  was  revised  to  add  the 
words  "single  State"  to  reflect  common 
terminology  as  applied  to  automated 
support  enforcement  systems. 
Consistent  with  the  requirements  of  this 
part  we  also  modified  paragraph  (b)(2) 
to  include  language  indicating  that  State 
APDs  must  show  how  the  single  State 
system  will  encompass  all  political 
subdivisions  in  the  State  by  October  1. 
1995. 

Paragraphs  (b)(3)  through  (b)(10) 
continue  to  require  that  the  APD  assure 
the  feasibility  of  the  proposed  effort  and 
provide  for  a  requirements  analysis 
study,  indicate  how  the  results  of  the 
ancdysis  study  will  be  incorporated  into 
the  propped  system;  contain  a 
description  of  each  component  within 
the  system;  describe  the  security 
requirements;  describe  the  projected 
resource  reqtiirements;  contain  a 
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proposed  budget;  and  contain  an 
implementation  plan  and  backup 
procedures  to  handle  possible  system 
failures. 

Paragraph  (b)(ll)  requires  that  the 
APD  describe  each  system  considered 
\  during  planning  including  the 
advantages  of  selecting  the  proposed 
solution.  If  a  transfer  system  is  not 
selected,  a  transfer  system  must  be 
among  those  systems  considered.  If  a 
system  that  is  ready  in  place  in  the  State 
could  be  enhanced  to  meet  the 
requirements,  that  system  must  be 
among  the  solutions  considered.  This 
conforms  to  45  CFR  part  95  language, 
under  the  definition  of  Planning  APD. 
which  specifies  that  States  must  assess 
other  States'  systems  for  transfer,  to  the 
maximum  extent  possible,  of  an  existing 
system. 

Paragraph  (b)  (12)  continues  to  require 
that  the  APD  contahi  a  cost  benefit 
analysis  of  the  proposed  system  and 
each  alternative  considered. 

We  made  a  technical  revision  to 
paragraph  (b](13),  which  required  that 
the  APD  specify  the  basis  for 
determining  direct  and  indirect  costs  of 
the  system  during  the  development  and 
operation,  by  changing  the  reference  to 
"70  percent  FTP"  to  "Federal  funding  at 
the  applicable  matching  rate"  to  reflect 
changes  which  have  been  made  to  the 
regular  matching  rate  for  child  support 
enforcement  administrative 
expenditures. 

Paragraph  (b)(14]  continues  to  require 
that  the  APD  contain  a  statement 
indicating  the  period  of  time  the  State 
expects  to  use  the  proposed  system. 
Paragraph  (b)(15)  was  added  to  specify 
that  the  APD  must  contain  any  waiver 
granted  in  accordance  with  S  307.5. 

Paragraph  (c)  continues  to  specify  the 
condition  for  approval  of  an  annual        >. 
update. 

We  made  a  technical  change  to  the 
title  of  §  307.20 — Submittal  of  advanced 
planning  documents  for  computerized 
support  enforcement  systems  eligible  for 
90  percent  FFP,  by  deleting  the  reference 
to  the  funding  rate. 

Review  and  Certification  of  Mandatory 
A  utomated  Systems— §  307.25 

Previous  regulations  at  S  307.25, 
Review  of  computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP,  provided  that  the  Office 
will  review,  assess  and  inspect  the 
planning,  design,  development 
installation,  enhancement  and  operation 
of  systems  developed  under  (  307.10.  to 
determine  that  the  system:  (a)  Meets  the 
requirements  found  in  S  307.15  and  (b) 
can  be  certified  as  meeting  the 
conditions  of  (  307.10(a)  and  the 
optional  provisions  of  \  307.10(b). 


We  deleted  the  reference  to  90  percent 
FFP  in  the  title  and  deleted  former 
paragraph  (b)  which  made  reference  to 
S  307.10(b)  as  an  optional  provision. 
These  changes  are  consistent  with  other 
requirements  in  these  regulations. 

We  added  a  new  9  3e7.25(b)  to 
reference  in  regulations  the  OCSE 
guideline  entitled  "Automated  Systems 
for  Child  Support  Enforcement:  A  Guide 
for  States"  along  with  the  requirements 
of  S  307.10,  as  criteria  for  determining 
whether  a  system  may  be  certified.  'This 
change  codifies  that  the  guidelines  are 
used  as  a  basis  to  determine  if 
completed  systems  meet  certification 
requirements. 

As  indicated  imder  the  definition  of 
certification,  the  Office  will  utilize,  upon 
State  request,  a  two-level  certification 
process  in  order  to  provide  States  with 
the  option  to  request  functional 
certification  of  its  CSES  upon  the 
completion  and  installation  of  a 
functionally  comprehensive  system  in 
pilot  locations.  The  level  2  or  full 
certification  review  would  be  achieved 
at  the  time  the  functionally  approved 
level  1  certified  State  system  becomes 
operational  statewide.  Since  level  1 
certification  is  optional,  a  State  may 
elect  to  convert  cases  and  proceed  from 
pilot  to  statewide  implementation 
without  level  1  approval. 

States  must  request  level  2 
certification  upon  the  completion  of 
statevtride  installation  of  the  functionally 
comprehensive  CSES  in  all  political 
subdivisions  and  agencies  involved  in 
child  support  enforcement  in  the  State. 
The  system  should  meet  all  functional 
requirements  and  be  fully  operational 
and  include  all  cases. 

Conditional  certification  is  only  valid 
through  September  30. 1995,  at  which 
time  all  States  must  have  a  fully 
certified  system. 

FFP  Availability— §  307.30 

Paragraph  (a)  of  §  307.30  provides  the 
conditions  that  must  be  met  for  FFP. 
"Until  September  30, 1995."  was  inserted 
in  the  introductory  language  since  90 
percent  funding  is  discontinued  effective 
October  1, 1995,  and  reference  to  S  307.5, 
concerning  the  newly  enacted  waiver 
provision,  was  added.  Under  the  specific 
conditions,  paragraph  (a)(1)  continues  to 
provide  for  an  approved  APD  in 
accordance  with  {  307.15  and  paragraph 
(a)(2)  continues  to  require  that  the 
.  system  meet  the  requirements  specified 
in  S  307.10;  however,  the  reference  to  the 
optional  requirements  in  S  307.10(b)  was 
eliminated  to  conform  to  other  changes 
made  in  tliis  rule. 

Paragraph  307.30(a)(3)  continues  to 
provide  the  condition  that  the  Office 
determine  that  the  expenditures 


incurred  are  consistent  with  the 
approved  APD. 

Paragraphs  (a)(4),  (a)(5)  and  (a)(6) 
continue  to:  require  a  determination  by 
the  Office  that  the  CSES  is  designed 
efficiently  and  effectively;  provide  for  a 
written  agreement  by  the  State  to  use 
the  system  for  a  period  of  time  which  is 
consistent  with  the  APD  approved  by 
the  Office;  and  for  owmership  rights  of 
software,  respectively. 

Paragraph  (b),  which  provides  for 
reimbursement  of  hardware  and 
proprietary  software,  was  revised  in 
subparagraphs  (1)  and  (2)  to  replace  the 
effective  date  of  October  1. 1984  with 
the  limitation  "Until  September  30, 1995" 
to  reflect  the  statutory  deadline  for  50 
percent  FFP.  In  addition,  under  (b)(2), 
we  corrected  the  title  of  the  OCSE 
guideline  for  automated  enforcement 
systems. 

While  not  representing  a  policy 
change,  we  would  like  to  note  that 
States  must  comply  with  %  95.617,  which 
requires  that  the  State  or  local 
government  will  have  all  ownership 
rights  in  software  or  modifications 
thereof  and  associated  documentation 
designed,  developed  or  installed  with 
Federal  financial  participation.  FFP  is 
not  available  for  proprietary  application 
software  developed  specifically  for 
Federal  programs  covered  under  part  95. 
including  IV-D. 

Paragraphs  (c).  HHS  rights  to 
software,  and  (d),  Consequences  of 
suspension  of  APDs,  remain  unchanged. 

Section  307.35  provides  for  Federal 
financial  participation  at  the  applicable 
matching  rate  for  computerized  support 
enforcement  systems.  We  made  a 
technical  change  to  amend  S  307.35(a)  to 
reflect  other  changes  made  throughout 
the  regulation.  Thus,  we  replaced  the 
reference  to  S  307.10(a)  and  (b)  with  a 
reference  to  S  307.10  and  added  a 
reference  to  S  307.5. 

Suspension  of  APD  Approval— §  307.40 

Section  307.40  contains  provision  for 
suspension  of  approval  of  advance 
planning'documents.  We  made  a 
technical  change  to  the  title  by  removing 
the  reference  to  90  percent  FFP.  In 
addition,  we  amended  §  307.40(a)  by 
specifying  that  waivers  of  functional 
and  procedural  requirements,  by  their 
inclusion  in  APDs,  are  subject  to  the 
conditions  of  APD  suspension  as  of  the 
date  the  system  approved  and 
developed  under  S  307.10  ceases  to 
comply  substantially  with  the  criteria, 
requirements,  and  provisions  in  the 
APD.  A  suspension  of  the  APD  could  be 
imposed  if  it  is  determined  that  a  State 
operating  a  system  under  an  approved 
waiver  failed  to  perform  the  mandatory 


Fwlard  Ragbtf  /  Vol.  57.  No.  199  /  Wednesday.  October  14,  1992  /  Rules  and  RegulatioM 


Fed«al 


/  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Rules  and  RegulatJons 


functions  imposed  by  i  307.10  or  the 
waived  functions  are  not  being 
perfonned  as  described  in  the  approved 
waiver.  In  both  instances,  the  State  will 
have  violated  the  conditions  of  approval 
as  described  in  the  APD. 

Rasponsa  to  ConuMnts 

We  received  a  total  of  29  commenU 
on  the  proposed  rule  published  in  the 
Federal  Rafistar  May  14. 1991.  (56  FR 
22130)  from  State  IV-D  agencies  and 
other  interested  parties.  Specific 
comments  and  our  responses  appear 
below.  ^ 

General  Comments 

Comment-  Non-IV-D  agency 
commenters  and  some  IV-D  agency 
conunenters  were  extremely  supportive 
of  the  proposed  rules.  They  generally 
believed  that  by  mandating  a  fully 
automated  system,  both  program 
management  and  operations  would  be 
significantly  improved. 

Response:  In  developing  these 
regulations,  we  followed  the  legislative 
mandate  at  section  454(24)  of  the  Act. 
which  requires  that  all  States  have  an 
automated  data  processing  and 
information  retrieval  system 
encompassing  all  CSE  program  and 
management  requirements.  The  intent  of 
such  systems  is  to  provide  each  State 
agency  with  the  tools  necessary  to 
manage  the  demands  of  an  ever- 
increasing  caseload. 

In  legislatively  mandating  that  all 
States  have  comprehensive  automated 
systems.  Congress  recognized  the  power 
of  automation  in  assisting  States  to 
effectively  manage  their  ever-expanding 
caseloads.  Such  systems  will  save 
valuable  staff  time,  enabling  workers  to 
focus  on  the  more  individual  needs  of  a 
case. 

Extension  of  Mandatory  TfanefranMS 

Comment  Seven  IV-D  agencies  and 
two  other  commenters  stated  that  they 
did  not  believe  that  the  September  30. 
199S  deadline  for  having  a  certified 
system  in  place  was  achievable.  They 
suggested  that  the  deadline  for  system 
completion  and  for  receipt  of  enhanced 
funding  be  extended  beyond  September 
30. 1905.  Three  of  these  conunenters 
suggested  that  the  deadline  for  full 
operations  be  five  years  after  the 
Implementation  APD  approval  date:  one 
suggested  that  the  deadUne  be  extended 
until  1997  if  that  was  later  than  five 
years  after  the  APD  approval  date. 

Response:  Section  123  of  the  Family 
Support  Act  requires  that  States  have  an 
operational  statewide  computerized 
system  in  effect  by  October  1. 1995  as  a 
condition  of  title  IV-D  State  plan 
approval.  We  have  no  statutory  . 


authority  to  extend  that  date.  However, 
the  date  specified  in  statute  can  be  met 
if  State  officials  designate  automation  as 
a  leading  program  priority  and  provide 
the  top-level  commitment  systems 
effort»jni;riL. 

Com/nenc  Several  commenters 
requested  that  the  regulation  at 
{  307.5(b)  be  revised  to  include  the  nine- 
month  deadline  OCSE  faces  for  review 
and  approval  of  States'  Implementation 
APDs.  One  commenter  requested  that 
OCSE's  deadline  be  set  at  three  or  six 
months,  rather  than  nine,  to  maximize 
the  time  available  to  States  for  system 
completion.  Another  commenter 
requested  that  we  clarify  that  October  1. 
1991.  is  not  the  final  Federal  approval 
date. 

Response:  The  statute  expressly 
provides  the  Secretary  with  a  nine- 
month  period  from  the  point  of  receipt  to 
review  and  approve  a  State's  APD  and 
we  believe  the  full  nine-month  period  is 
necessary  to  enable  this  Office  to  work 
with  States  to  secure  approval 
However,  the  commenter  may  have 
misunderstood  the  purjjose  of  the  nine- 
month  approval  period.  Nine  months  are 
not  needed  by  this  office  to  review  and 
make  a  determination  on  an  APD 
submission.  This  office  made 
determinations  on  all  ATOs  submitted  to 
meet  the  October  1991  requirement,  by 
December.  Rather,  the  nine-month 
period  is  necessary  for  States  to  work 
with  this  Office  to  resolve  any  issues 
cited  in  the  initial  determination  that  the 
APD  is  not  approrable.  For  example, 
often  States  must  work  with  counties  to 
prepare  follow-up  documentation 
necessary  to  support  funding  requests. 
As  indicated  in  the  preamble  to  the 
Nodce  of  Proposed  Rulemaking,  the 
Secretary  is  committed  to  meeting  the 
timeframe  provided  by  statute  for 
assessing  and  acting  on  the  approval  of 
all  APDs  and  APD  updates  submitted  by 
States.  However,  with  respect  to  the 
suggestion  that  this  timeframe  be 
codified,  we  believe  it  would  be 
meaningless  to  codify  the  requirement 
because  the  statute  is  clear  and  the 
deadline  in  question  is  near. 

Comment  Pour  commenters 
addressed  the  need  to  extend  the 
deadline  for  enhanced  funding  of 
hardware  beyond  the  September  sa 
1995  deadline  provided  for  in  the 
legislation.  While  they  recognized  that 
Congress  had  imposed  this  deadline, 
they  did  not  believe  that  it  was 
Congressional  intent  to  eliminate  the 
availability  of  enhanced  funding  for  this 
effort  One  of  these  conunenters  had 
specific  suggestions  which,  implemented 
alone  or  in  combination,  would  allow 
States  to  receive  enhanced  funding  for 
hardware  purchases.  The  three  options 


were:  (1)  Provide  enhanced  funding  after 
October  1. 1995  only  for  equipment  and 
only  for  that  equipment  being 
depreciated  for  the  sixty-month 
depreciation  period:  (2)  Fully  depreciate 
the  equipment  within  the  period  up  to 
October  1. 1995:  or  (3)  Expense  the 
remaining  undepreciated  amount  of 
equipment  purchases  when  certification 
is  achieved.  The  equipment  purchased 
would  have  to  be  consistent  with  an 
approved  APD. 

Response:  Section  123(c)  of  the  Family 
Support  Act  explicitly  eliminated 
enhanced  funding  for  systems  activities 
as  of  October  1. 1995.  We  have  no 
authority  to  adjust  this  statutory  date  or 
to  revise  the  Department's  requirements 
for  capitalization  and  depreciation  of 
equipment  in  this  final  rule.  The 
controlling  requirements  are  found  in  45 
CFR  part  95  subparts  F  and  G. 

Comment  One  commenter  expressed 
the  belief  that  In  the  absence  of 
enhanced  FFP,  no  new  system  changes 
should  be  mandated  after  September  30. 
1995. 

Response:  Enhanced-funding  for  child 
support  systems  was  made  available  to 
allow  States  to  achieve  the  level  of 
automation  needed  for  improved 
program  effectiveness.  Experience  has 
shown  that  States  with  Statewide, 
comprehensive  systems  in  effect  are 
able  to  make  systems  adaptations  at 
relatively  low  costs  to  meet  new 
requirements.  Accordingly,  it  is 
expected  that  States  would  be  able  to 
address  future  program  requirements 
through  system  adaption,  at  the  regular 
rate  of  Federal  funding.  All  state 
systems  should  be  designed  to 
accommodate  modifications  since, 
historically,  the  CSE  program  is  not 
static. 

Waiver 

Comment  One  commenter  expressed 
appreciation  of  OCSE's  recognition  that 
alternative  systems  existed  in  States. 
This  same  commenter  and  one  other 
expressed  concern  that  waiver  approval 
would  be  the  exception  rather  than  the 
rule.  Alternatively,  a  third  commenter. 
while  recognizing  that  a  waiver  in  some 
circumstances  would  be  appropriate, 
expressed  the  belief  that  waivers  should 
only  be  granted  in  exceptional 
circumstances. 

Response:  The  Family  Support  Act 
requires  that  each  State  operate  a 
comprehensive  automated  data 
processing  and  information  retrieval 
system.  The  inclusion  of  waiver 
authority  in  the  statute  recognizes  that 
certain  situations  may  exist  which  are 
effective  but  which  do  not  hilly  comply 
with  the  specific  statutory  provisions  for 


IV-D  automation.  However,  the 
development  of  a  uniform, 
comprehensive  system  remains  the 
stated  goal  and  we  do  not  expect  to 
receive  many  waiver  requests. 

Comment  One  commenter  requested 
that  we  clarify  in  the  regulations  that  the 
alternative  system  must  be  operational 
at  the  time  that  a  waiver  is  requested  as 
part  of  the  Implementation  AFI) 
submittal.  Another  commenter  believed 
that  a  State  should  have  leeway  beyond 
the  September  30. 1991.  deadline  for 
Jiaving  a  fully  operational  alternative 
system.  Two  commenters  questioned 
whether  or  not  a  waiver  request  could 
be  submitted  after  the  submission  and 
approval  of  the  State's  In^>lenientation 
APD. 

Response:  As  stated  above,  we 
believe  Congressional  intent  was  that 
each  State  develop  a  single  aiitomated 
data  processing  and  information 
retrieval  system  under  the  control  and 
management  of  the  IV-D  agency.  The 
waiver  authority  was  provided  for  those 
rare  instances  where  a  State  has  an 
alternative  system  which  allows  die 
State  to  be  in  substantial  compliance 
with  program  requirements.  We  do  not 
believe  that  Congress  intended  States  to 
undertake  die  development  of 
alternative  systems. 

The  Department  recognizes  that 
circumstances  may  arise  during  the 
development  of  a  statewide  CSE  system 
which  would  necessitate  the  submission 
of  a  waiver  request.  In  such  instances, 
we  would  consider  the  waiver  request  if 
it  met  all  of  the  waiver  requirements 
found  at  |  307.5(d).  (e)  and  (f).  In 
addition,  the  State  would  need  to 
provide  Justification  for  the  change  in 
direction  from  the  approved 
Implementation  APD.  including  an 
impact  and  cost/benefit  analysis. 

Comment  One  commenter  questioned 
the  funding  exclusion  for  duplicative 
application  software.  Specifically,  if  a 
separate  system  component  is  a  part  of 
the  alternative  system  configuration  and 
this  component  operates  in  only  one 
county  of  the  State,  is  this  considered 
"duplicative  software  maintenance?" 

liesponse:  Yes,  the  situation  described 
would  constitute  duplicative  software 
maintenance.  When  a  waiver  is 
approved  for  an  alternative  system  and 
that  system  performs  a  function  «vhidi  is 
also  perfonned  by  the  base  system,  we 
would  not  fund  the  development  of  the 
software  necessary  to  perform  the 
duplicative  function. 

Comment  One  commenter  questioned 
when  enhanced  Federal  funding  would 
begin  once  a  waiver  request  is 
approved.  For  example,  if  a  State  were 
operating  an  existing  system  that  could 
be  considered  statewide  with  the  waiver 


approval,  does  the  enhanced  FFP  for 
hardware  begin  with  the  waiver 
approval? 

Response:  Enhanced  funding  for   ' 
hardware  would  be  available  at  the  time 
the  system  is  certified  as  operational 
prior  to  October  1. 1995.  regardless  of 
the  existence  of  a  waiver.  For  additional 
informaUon,  see  program  instruction 
OCSE-AT-90-11.  issued  October  9. 1990. 

Comment  One  commenter  questioned 
whether  a  State  would  be  in  compUance 
with  the  waiver  provision  if  die 
alternative  system  configuration 
included  a  component  that  operated  in 
only  one  county. 

Response:  As  discussed  in  the 
preamble  to  the  proposed  rule,  if  an 
alternative  system  configiu-ation  is 
necessary  to  address  a  component 
limited  to  one  county,  waiver  provisions 
would  apply  assiuning  all  conditions  set 
forth  in  {  307.5  are  met.  The  definition  of 
an  "alternative  system."  specifically 
addresses  separate  processes,  which 
may  involve  geographic  areas  sudi  as 
counties,  by  which  the  State  meets 
particular  program  requirements. 

Comment  One  commenter  questioned 
the  definition  of  an  "efficient  and 
effective"  interface  between  the 
"alternative  system"  and  the  "^ase 
system." 

Response:  The  commenter  is  referring 
tb  the  preamble  discussion  of  the 
definition  of  an  alternative  system  under 
S  307.1  which  provides  that  die  State 
must  demonstrate  that  the  alternative 
system  is  operational  and  can  be  linked 
to  the  base  system  in  an  effective  and 
efficient  manner.  In  determining 
whether  the  interface  is  "efficient  and 
effective,"  the  Department  will  consider 
timeliness,  quality  and  cost  factors 
associated  with  the  alternative  system 
configuration  and  the  States  ability  to 
comply  with  program  requirements 
utilizing  the  alternative  system.  Specific 
requirements  governing  waiver  requests 
can  be  found  at  9  307.5  (d)  through  (h). 

Comment  One  commenter  questioned 
the  following  situation:  If  a  State  has  an 
approved  APD  and  submits  a  waiver 
request  that  is  not  accepted  by  the 
Federal  agency,  may  the  State  continue 
under  its  previous  approach  without 
disapproval  of  the  APD? 

Response:  If  we  disapprove  the 
waiver  request  and  accordingly  die 
Implementation  APD  of  which  it  is  part 
the  State  would  be  required  to  review  its 
initial  ATO  to  ensure  that  no  changes 
need  to  be  made  to  its  content  If  the 
State  has  not  abandoned  its  initial  APD. 
they  would  need  only  request  that  it  be 
reinstated. 

However,  we  would  recommend  that 
the  State  include  in  the  waiver  request 
its  intent  to  continue  under  the  initial 


APD  should  the  waiver  request  be 
rejected. 

Comment  One  commenter  asked  that 
we  clarify  references  to  the  "applicable 
matching  rate"  throughout  the 
regulation. 

Response:  Applicable  matdiing  rate 
as  defined  in  1 301.1  and  used  in  part 
307  of  the  regulations,  refers  to  the 
regular  rate  of  Federal  matching  (66 
percent  effective  October  1. 1990).  This 
term  is  used  in  the  program  and 
financial  regulations  to  reflect  changes 
which  have  been  made  to  the  rate  over 
the  years.  We  are  merely  following  that 
terminology  for  consistency. 

Comment  One  commenter  requested 
that  additional  clarification  of  the  scope 
and  extent  of  waiver  conditions  be 
provided. 

Response:  The  general  scope  and 
conditions  for  waiver  approval  are 
found  at  section  lZ3(b)  of  the  Family 
Support  Act  and  are  examined  more 
thoroyghly  throughout  this  preamble  and 
in^hese  regulations.  We  beUeve  the 
discussion  in  the  regulations  is  clear.  If 
additional  detail  is  necessary  to  address 
State-specific  questions.  Regional  Office 
input  should  be  sought. 

Definitioiis 

Comment  Two  commenters 
questioned  the  Federal  expectation  for 
data  transfer,  i.e..  whether  data  needed 
to  be  transmitted  in  an  on-line,  real-time 
mode,  or  whether  batch  oriented 
exchanges  were  intended  or  permitted. 

Response:  Our  intent  in  proposing 
data  transfer  was  to  insure  the 
availability  of  data  of  all  components 
associated  with  locate,  establishment 
enforcement  and  collection  activities  so 
that  woriiers  would  have  timely  and 
complete  information.  If.  for  reasons 
beyond  the  control  of  the  IV-D  agency 
on-line  exchange  is  not  possible,  batch 
processing  will  be  accepted.  However, 
the  exchange  of  information  through 
batch  processing  must  allow  for  the 
automatic  update  of  the  CSE  system, 
.  without  inanual  entry  of  the  data 
received  through  the  interface  from  the 
outside  source. 

Comment  Three  conunenters 
questioned  OCSE's  system  transfer 
policy.  One  commenter  believed  that 
States  should  be  provided  the  flexibility 
to  develop  a  system  which  best  fits  the 
unique  characteristics  of  its  State,  rather 
than  adapting  an  existing  system.  A 
second  commenter  understood  that 
OCSE  would  require  systems 
replacement  by  transfer  even  though  the 
State  had  an  operational  system. 
Another,  expressed  the  belief  that  it 
would  be  useful  for  HHS  to  act  as  a 
clearinghouse  so  that  a  State  does  not . 
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repeat  the  same  learning  proceu 
experienced  by  another  State. 

Response:  We  believe  the  system 
requirements  provide  States  necessary 
flexibility  to  develop  systems  fltting 
their  individual  needs,  whether  through 
enhancement  of  existing  systems  efforts 
or  through  adaptation  and  modification 
of  a  transfer  system.  The  second 
commenter  apparently  misunderstood 
the  requirements  concerning  systems 
transfer.  We  never  intended  that 
existing  operational  systems  be  replaced 
with  transfer  systems.  Rather  the 
requirement  is  that  a  State  in  the 
planning  phase  of  automation,  conduct 
an  alternative  analysis  to  consider  both 
the  enhancement  of  any  existing 
systems  efforts  and  the  transfer  of  a 
new  system  to  determine  the  most  cost- 
effective  approach. 

We  continue  to  beHeve  that  system 
transfer  is  the  most  efTident  way  for 
States  to  obtain  an  automated  system. 
Experience  has  shown  that  transfer 
systems  require  less  time  to  implement 
and  are  less  prone  to  failure.  At  this 
time,  a  number  of  State  systems  have 
been  identified  as  transferable.  OCSE 
acts  as  a  clearinghouse  for  systems 
documentation.  These  materials  are 
available  to  the  public  upon  request.  We 
have  encouraged  the  sharing  of  State 
experience  by  establishing  a  FV-D  Users 
Group  for  this  specific  purpose.  Further, 
we  will  provide  technical  assistance  to 
States  in  assessing  the  feasibility  of 
transferable  systems.  Because  of  the 
modular  design  of  some  systems,  it  is 
possible  to  b^nd  two  or  more  transfer 
systems  to  meet  a  State's  specific 
requirements. 

Replacement  Systems 

Comment:  One  commenter  felt  that 
the  regulations  needed  to  address 
Federal  funding  for  the  replacement  of 
currently  certified  system*. 

Response:  The  alternative  analysis 
conducted  as  part  of  planning  phase 
activities  must  consider  both  the 
enhancement  of  the  existing  system  and 
the  transfer  of  a  new  system.  If  it  is 
shown  to  be  more  cost-effective  to 
replace  rather  than  enhance  the  existing 
system,  the  State  must  make  that  choice. 
For  additional  information  on  this  issue. 
see  program  Instruction  OCSE-AT-00- 
11. 

In  those  instances  where  a  certified 
system  is  approaching  obsolescence,  the 
transfer  of  a  replacement  system  may 
prove  to  be  the  only  feasible  option 
available  to  the  State.  The  alternative 
analysis  conducted  as  part  of  the 
planning  phase  must  consider  both  the 
enhancement  of  the  existing  system  and 
the  transfer  of  a  new  system.  If  the  State 
can  show  through  a  cost-benefit 


assessment  that  it  is  more  cost-effective 
to  replace  rather  than  enhance  the 
existing  system,  enhanced  funding  may 
be  available  for  all  or  part  of  the 
replacement  system.  However,  if  the 
original  system  was  funded  at  the 
enhanced  rate,  a  close-out  review  will 
be  conducted  under  the  provisions  of 
it  307.30(d)  and  307.40  to  determine  if 
the  system  has  produced  beneBts 
consistent  *vith  the  Federal  investment. 

Fimcdonal  Requirements 

Comment  One  commenter  expressed 
the  belief  diat  it  was  unfair  to  States 
with  system  development  activities 
underway  to  make  previously  optional 
functions  mandatory.  The  commenter 
beheved  that  States  had  to  be  given  the 
option  to  either  waive  Uiese  ^ 

requirements  or  receive  enhanced 
funding  for  their  enhancements. 

Response:  The  Family  support  Act  of 
1988  mandates  that  all  States  have  a 
statewide  data  processing  and 
information  ru^eval  system  which 
automates  all  functional  requirements  of 
the  title  rV-D  program  under  section 
454(18)  of  the  Act.  The  Act  also  made 
mandatory  the  automation  of  the 
requirements  found  in  the  Child  Support 
Enforcement  Amendments  of  1984  which 
were  previously  optional  systems 
requirements.  The  purpose  of  these 
regulations  and  the  mandatory  system 
requirements  that  they  support  is  to 
have  States  establish  fully  automated 
CSE  systems.  States  which  are  currently 
in  the  process  of  developing  automated 
systems  are  given  the  opportunity,  in  the 
development  of  an  APD  Update,  to 
improve  and  enhance  their  current 
development  efforts.  To  the  extent  that 
these  upgrades  are  part  of  a  system 
which  is  approvable  for  enhanced 
funding,  the  enhancements  will  be 
funded  at  the  enhanced  rate. 

Moodily  Nodce  off  CoOectkMU 

Comment-Two  commenters  who  have 
Automated  Voice  Response  Units 
(ARUs)  expressed  concern  that  they 
would  be  required  to  supply  monthly 
written  notices  to  any  AFDC  custodial 
parent  that  does  not  access  the  ARU 
during  the  month.  They  believed  that 
such  a  requirement  would  negate  the 
cost  savings  anticipated  from  using  an 
ARU.  In  addition  to  the  cost  of  Uie  ARU, 
this  requirement  would  necessitate  the 
establishment  of  a  tracking  system  to 
identify  those  households  which  did  not 
access  the  information  through  the  ARU. 
Another  commenter  suggested  that  the 
final  regulations  be  strengthened  to 
explicitly  require  that  automated 
systems  have  the  ability  to  generate 
monthly  notices. 


Response:  The  outcome  of  this  issue  is 
dependent  on  the  final  rule  regarding 
monthly  reporting  of  support  collections  ^ 
under  S  302.54.  which  is  yet  to  be  issued. 
The  automated  system  will  be  required 
to  support  whatever  requirements  are 
established.  These  comments  will  be 
taken  into  consideration  in  the 
development  of  that  final  rule.  The  use 
of  an  ARU,  however,  has  benefits  other 
than  those  mentioned  by  the  commenter. 
^cifically,  there  should  be  a 
significant  amount  of  savings  in  staff 
time  and  a  significantly  higher  level  of 
service  to  custodial  and  noncustodial 
parents. 

Compatibility  of  Systems 

Comment-  One  commenter  requested 
clarification  of  the  requirement,  found  at 
i  307.10(b)(1).  that  the  rv^  State  Plan 
assiuedie"*  *  *  compatibility  with 
the  systems  of  different  jurisdictions  to 
permit  periodic  screening  to  determine 
whether  an  individual  is  paying  or  is 
obligated  to  pay  support  in  more  than 

one  jurisdiction The  commenter 

stated  that  given  the  poor  experience 
that  his  State  had  in  developing  a  IV-A/ 

IV-D  interface, it  would  take  a 

miracle  to  be  able  to  ensure  timely  and 
reliable  data  exchange  with  any  number 
of  other  jurisdictions  using  a  variety  of 
different  systems." 

Response:  Vie  agree  that  the  language 
at  the  end  of  i  307.10(b)(1)  is  confusing 
and  should  not  have  been  carried  over 
Into  this  rule.  The  language  was 
originaUy  included  to  mirror  statutory 
language  at  section  454(18)  of  the  Act. 
However,  because  throughout  }  307.10 
specific  provisions  are  included  to 
ensure  that  systems  are  sufficiently 
automated  to  address  monitoring  of 
support  payments  for  intra-  and 
interstate  cases,  the  general  provision 
from  the  statutory  language  is  no  longer 
necessary.  Accordingly,  in  response  to 
the  comment  we  have  deleted  this 
clause  from  I  307.10(b)(1)  in  tiiis  fmal 
rule. 

However,  with  respect  to  the  IV-A/ 
IV-D  interface  concern,  under  this 
regulation  State  CSE  systems  must  have 
the  capability  to  interface  with  IV-A 
systems  at  the  State  level. 

Comment-  One  commenter  believed 
that  f  307.10(b)(4)(ii),  which  requires 
States  to  maintain  information 
pertaining  to  locate  activities,  would 
result  in  a  costly  traddng  system  from 
which  little  value  would  be  gained.  They 
believed  that  the  emphasis  should  be 
placed  on  location  rather  than  on  the 
sources  of  data  used  for  location. 

Response:  We  do  not  agree  with  this 
commenter's  views.  The  establishment 
of  a  75-day  standard  within  which  to 


locate  an  absent  parent  under  §  S03.3(b) 
places  heavy  emphasis  on  the  outcome 
of  locate  activities.  A  tracking  system: 
Allows  for  the  monitoring  of  required 
activities;  establishes  a  base  for  future 
locate  activities;  and  provides  a  basis 
for  funding  of  locate  activities. 

Comment:  Three  commenters  asked 
that  funding  be  provided  to  locate 
sources  to  allow  them  to  automate  their 
records.  They  stated  that  unless  all 
locate  sources  are  automated,  the 
requirement  that  the  IV-D  agency  use 
electronic  linkages  to  receive  locate 
information  was  meaningless. 

Response:  We  have  no  legislative 
authority  to  pay  for  the  automation  of 
locate  sources.  To  the  extent  that  tuch 
sources  are  automated,  the  IV-D  agency 
would  be  required  to  establish  an 
electronic  liiikage.  Where  these  sources 
are  not  automated,  another  means  of 
referral  would  be  required  and  would  be 
acceptable. 

incentive  Fajrments 

Comment  One  commenter  noted  that 
S  307.10(b)(6)  seemed  to  be  out-of-date 
because  it  made  reference  to  intrastate 
and  interstate  incentives,  when  the 
program  regulations  make  no  such 
distinction. 

Response:  The  commenter  is  correct 
The  language  in  the  proposed  regulation 
mirrors  the  language  of  section  454(10) 
of  the  Act  which  was  not  revised  to 
reflect  changes  made  to  section  456  of 
the  Act  by  the  Child  Support 
Enforcement  Amendments  of  1964.  We 
have  updated  the  regulation  to  specify 
that  systems  must  contain  the  data 
necessary  for  States  to  compute  and 
distribute  incentive  payments  to 
political  subdivisions  when  they  share 
in  the  cost  of  operating  the  program. 
Similarly,  if  a  State  chooses  the  option 
under  §  303.52(a)  to  pay  incentives  to 
other  subdivisions  based  on  efficiency 
and  effectiveness,  the  system  must  also 
contaiit  the  data  necessary  to  compute 
and  distribute  incentive  payments  to 
those  jurisdictions. 

Cost  Accounting 

Comment  One  commenter  believed 
that  1 307.10(bK8).  which  requires  States 
to  maintain  costs  of  all  services 
rendered,  established  a  difficult  if  not 
impossible  task  for  States  that  do  not 
allocate  staff  exclusively  to  specific 
functions.  They  suggested  that  expenses 
be  allocated  on  a  formula  basis,  rather 
than  havins  workers  maintain  specific 
timerecoru. 

RespooMo:  This  requirement  at 
I  307.10(bH8)  is  not  new.  It  mirron 
language-pievlously  found  at 
§  307.10(aX2)(viii)  and  is  derived  from 
legislatioa  Section  454(ie)(AMiU> 


specifies  that  child  support  systems 
must  control,  account  for,  and  monitor 
the  costs  of  all  services  rendered,  either 
directiy  or  indirecdy  by  interfacing  with 
State  fmandal  management  and 
expenditure  information.  Further,  Public 
Law  96-378  established  a  requirement  to 
collect  information  on  the  "amount  of 
administrative  costs  expended  in  each 
functional  category  of  expenditures  by 
each  State."  Form  OCSE-158  (formerly 
OCSE-56.  part  I),  is  an  annual  report 
which  collects  this  data.  The 
instructions  for  this  form  state:  The 
reporting  of  functional  expenditures 
should  be  based  on  an  approved  (by  the 
Regional  Office)  cost  allocation  plan,  a 
timestudy,  or  a  vaUd  work  sample." 
Since  this  requirement  is  legislatively 
mandated,  it  cannot  be  changed:  States 
may.  however,  select  the  methodology 
they  feel  is  appropriate  to  their 
operations  to  develop  such 
expenditures.  Whatever  methodology  is 
selected  by  the  State  and  ultimately 
approved  by  the  Regional  Office  would 
be  incorporated  in  the  system  and 
applied  to  costs  incurred  for  financial 
reporting  purposes. 

Program  Standards 

Comment  One  commenter 
recommended  that  the  regulations 
specifically  state  the  timeframe  for  the 
IV-D  agency  to  transmit  collection 
information  to  the  IV-A  agency  for  the 
purpose  of  AFDC  eligibility 
determination.  Another  commenter 
suggested  that  the  regulations  explidtiy 
state  that  the  system  must  track  whether 
services  have  been  provided  and 
collections  distributed  in  accordance 
Mrith  the  'timeframe  regulations.'  Several 
commenters  were  concerned  that  there 
was  no  requirement  for  review  and 
dean-up  of  existing  case  data. 

Response:  We  have  chosen  not  to 
repeat  the  program  standards 
timeframes  in  these  regulations  for  the 
sake  of  simplidty.  However. 
S  3O7.10(b)(15)  requires  systems  to 
control,  account  for  and  monitor  all  the 
factors  in  the  support  collection  and 
paternity  determination  process  under 
the  State  plan  induding  use  of 
automated  processes  to  assist  the  State 
hi  meeting  State  plan  requirements 
under  part  302  and  Standards  for 
Program  Operations  under  part  303.  As 
specifically  discussed  in  the  preamble  to 
the  proposed  rule,  this  would  indude  all 
mandated  timeframes  for  taking  action 
specified  in  the  regulations. 

Program  regulations  at  i  302.32(b) 
state  tiiat  the TV-D  agency  must  inform 
the  IV-A  agency  of  monthly  support 
collections  received  within  10  working 
days  of.  the  end  of  the  month  in  whidi 
those  collections  were  received  by  the 


IV-D  agency  responsible  for  final 
distribution.  Since  this  is  a  State  plan 
requirement  under  part  302.  the 
requirement  with  respect  to  this 
regulation  would  be  included  under 
S  307.10{b){15). 

With  resped  to  the  latter  comments, 
we  agree  that  data  dean-up  is  an 
ongoing  program  responsibility  integral 
tC  systems  implementation.  In  reviewing 
State  implementation  plans.  OCSE  will 
ensure  that  sufficient  staff  and  time  are 
allocated  to  this  activity. 

Interface  Requirements 

Comment  One  commenter  questioned 
the  wording  of  the  preamble  language 
related  to  %  307.10(b)(9).  Although  the 
proposed  regulations  stated  that  the 
transfer  of  information  from  IV-A  to  FV- 
D  would  take  the  form  of  referral,  the 
preamble  language  indicated  that  the 
rV-A  agency  would  be  establishing  a 
case  on  the  IV-D  data  base.  The 
commenter  did  not  believe  that  it  was  in 
the  best  interest  of  the  IV-D  agency  to 
allow  someone  outside  the  agency  to 
establish  a  case  in  the  IV-D  system. 

Response:  We  agree  that  the  language 
provided  in  the  preamble  to  the 
proposed  rule  may  have  been  confusing. 
The  intent  is  to  have  an  electitmic 
referral  which  would  automatically 
build  a  skeletal  case  on  the  IV-D 
database.  The  CSE  casevkroiicer  would 
be  alerted  to  the  referral  and  would 
review  the  case  to  determine  its  status 
and  consequent  action. 

Comment  Two  commenters  were 
concerned  tiiat  the  proposed  regulations 
at  i  307.10(b)  (9).  (10).  (13)  and  (14) 
mandated  that  States  develop  an 
integrated  database  which  would 
indude  IV-A.  IV-O.  IV-F  and  title  XIX. 

Response:  We  had  no  intention  of 
requiring  the  development  of  a  fully 
integrated  data  base  for  the  above  dted 
programs.  States  are  required  to 
interface  through  the  electronic  referral 
of  information.  The  purpose  of  these 
requirements  is  to  provide  integrated 
services  to  clients,  not  to  requil%  the 
establishment  of  an  integrated  database. 

Comment  Eight  commenters  did  not 
understand  the  need  for  a  IV-D/IV-F 
data  exchange,  particularly  in  those 
instances  where  the  IV^  program  was 
administered  by  Uie  IV-A  program,  and 
a  IV-A/rV-D  Interface  already  exists. 

Response:  We  have  revised  the  final 
rule  to  clarify  that  a  State  need  not 
establish  a  dired  systems  interface 
between  IV-D  and  IV-F  if  the  IV-A  and 
rV-F  systems  are  Integrated  or 
electronically  linked  and  the  IV-A 
program  forwards  any  required 
information  to  IV-D  and  to  IV-f  from 
IV-^.  The  existence  of  an  automated 
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IV-A/IV-D  Interface  and  IV-A/IV-F 
interface  is  sufricient  to  satisfy  this 
requirement. 

Comment  Five  commenters  asked 
that  the  regulation  be  clarified  to 
provide  that  the  interface  could  be 
accomplished  in  other  than  an  on-line 
mode. 

Response:  The  Department  never 
intended  that  all  electronic  data 
interchanges  be  accomplished  in  an  on- 
line mode.  The  key  is  that  the  data 
exchange  be  accomplished  through  an 
electronic  forum  and  that  data  be 
available  on-line  throughout  the  State. 
As  indicated  in  response  to  a  previous 
commenter,  our  intent  is  to  insure  the 
availability  of  data  to  all  components 
associated  with  case  activity,  so  that 
timely  and  complete  data  is  available  to 
the  caseworker. 

While  computer  to  computer  exchange 
would  be  the  preferred,  batch  processing 
is  an  acceptable  method  of  electronic 
data  exchange.  However,  the  exchange 
of  information  through  batch  processing 
must  allow  for  the  automatic  update  of 
the  CSE  system,  without  requiring  the 
manual  entry  of  the  data  received 
through  the  interface. 

Comment  One  commenter  objected  to 
the  requirement  found  at  i  307.10(b)(13) 
which  requires  States  to  develop  an 
electronic  data  exchange  to  provide 
data  to  the  State  Medicaid  system.  They 
believed  that  this  should  be  an  option 
since  adequate  manual  procedures  exist 
to  effect  this  data  exchange. 

Response:  We  do  not  agree. 
Automated  exchange  of  information  is 
more  accurate,  timely  and  efficient  than 
manual  processes.  Since  both  the 
Medicaid  and  IV-D  systems  are 
automated,  this  exchange  of  information 
could  be  accomplished  in  a  batch  mode, 
as  described  above,  but  must  be 
accomplished  in  an  automated  fashion. 
■    Comment-  Two  commenters  were  very 
supportive  of  the  electronic  interchange 
requirements  and  believed  that  they 
would  make  case  establishment  and 
data  transfer  easier  and  more  accurate 
than  the  ctfrent  manual  processes. 

Response:  We  agree  that  electronic 
data  exchange  requirements  provided  in 
this  regulation  are  must  more  efficient 
than  the  manual  processes  relied  on  in 
the  past. 

On-Une  Wage  Informatioo 

Comment-  One  commenter  believed 
that  clarifying  information  should  be 
added  at  (  3O7.10(b)(15)(iii)  regarding 
the  exceptions  which  would  be  allowed 
to  the  requirement  for  placing  wage 
information  on-line.  Their  past  attempts 
to  accomplish  this  goal  have  not  been 
met  with  the  full  cooperation  of  external 
agencies. 


Response:  The  expectation  is  that  in 
those  instances  where  an  automated, 
interchange  of  wage  information  is 
possible,  the  information  will  be  placed 
on-line  for  case  worker  access  by 
establishing  an  electronic  link  or  by 
obtaining  an  extract  of  the  data  base.  To 
the  best  of  our  knowledge,  all  State 
wage  reporting  agencies  are  automated. 

Electronic  Funds  Transfer 

Comment-  Four  commenters 
recommended  clarification  of  the 
proposed  regulation  at  §  307.10(b)(15)(v) 
regarding  whether  the  use  of  electronic 
funds  transfer  (EFT)  technology  was 
optional  or  mandated  for  States  and/or 

for  employers.    

Response:  An  EFT  requirement  cannot 
be  imposed  on  an  employer,  however, 
many  have  indicated  to  OCSE  that  they 
favor  the  use  of  standardized 
procedures  and  the  opportunity  to  build 
wage  withholding  into  their  normal 
automated  payroll  process.  Currently, 
the  wage  withholding  process  is 
cumbersome  for  employers  and  for 
States.  Every  State  generally  has  it  own 
set  of  requirements  which  employers 
must  follow  in  submitting  withholdings. 
We  are  currently  developing  procedures 
which  would  standardize  the  process, 
allowing  States  and  employers  to  send 
and  receive  wage  withholdings  and 
related  information  electronically 
without  manual  processing. 

The  Department  intended  that  State 
IV-D  systems  have  the  capability  to 
automatically  both  accept  EFT  wage 
withholdings  from  those  employers  who 
choose  to  employ  this  type  of 
technology,  and  to  use  EFT  to  transmit 
support  collections.  The  use  of  EFT  by 
States  for  the  transfer  of  interstate 
collections  should  speed  the  availability 
of  funds  and  provide  more  accurate  data 
for  input  into  irtitiating  States'  systems. 
We  have  revised  the  regulatory 
language  to  make  clear  that  the 
requirement  is  that  States  have  this 
capability  not  that  States  must  utilize 
EFT  in  all  situations. 

Comment-  Two  commenters  believed 
that  EFT  should  be  optional  for  both 
States  and  employers.  One  considered 
the  receipt  of  EFT  information  by  the 
automated  system  to  be  too 
sophisticated  while  the  other  thought 
that  it  would  be  burdensome  for  both 
small  States  and  small  employers. 

Response:  As  indicated  above,  we 
have  revised  the  fmal  rule  to  clarify  that 
States  must  have  the  capability  to  both 
accept  EFT  wage  withholdings  from 
those  employers  who  choose  to  employ 
this  type  of  technology,  and  to  use  EFT 
technology  to  transmit  support 
collections  to  initiating  States.  While  we 
do  not  have  authority  to  require  any 


employer  to  use  EFT,  we  are  currently 
conducting  a  pilot  project  which  will 
assess  the  impact  of  EFT  technology  on 
a  variety  of  different  types  and  sires  of 
employers. 

Given  the  procedures  currently  under 
development  by  the  Department,  the 
receipt  of  EFT  information,  including 
Electronic  Data  Interchange  (EDI) 
information,  to  support  the  identification 
of  a  payment,  would  be  no  more  difficult 
than  receiving  an  input  tape  from  any 
other  source.  Automated  systems  which 
States  are  implementing  in  response  to 
the  Family  Support  Act  should  be  able 
to  handle  this  type  of  information. 

Interstate 

Comment:  Two  comments  addressed 
the  proposed  provision  at 
{  307.10(b)(15)(vi)  which  requires  the 
integration  of  all  interstate  cases  into 
the  CSE  system.  One  commenter 
believed  that  the  coordinated  handling 
of  interstate  cases  was  crucial  to  their 
successful  handling.  Another  thought  the 
requirement  would  create  uiuiecessary 
work  in  those  instances  where  the 
request  was  only  for  locate  assistance. 

Response:  We  agree  with  the  first 
commenter  that  coordinated  handling  of 
interstate  cases  is  essential  to  successful 
processing.  In  fact,  the  requirement  for 
integration  of  all  interstate  cases  into 
the  CSE  system  is  not  new  to  this 
regulation.  It  has  been  an  on-going 
condition  of  system  certification  and 
enhanced  funding.  We  believe  it  is 
essential  that  States  not  separate 
interstate  case  handling  from  the  rest  of 
the  States  caseload  in  order  lo  ensure 
consistent  treatment  of  all  IV-D  cases. 
We  believe  this  same  rationale  applies 
to  interstate  locate-only  cases. 

ApiKoval  of  Advance  Planning 
Documents 

Comment  One  commenter  raised  two 
issues  regarding  the  requirement  for  a 
cost/benefit  analysis  found  at 
S  307.15(b)(12).  First,  that  the  short 
timeframe  for  development  of  an  APD 
made  the  development  of  a 
comprehensive  cost/benefit  analysis 
difficult;  and  second,  that  the  cost  of 
preparing  a  cost/benefit  analysis  would 
prove  to  a  financial  burden  to  States. 

Response:  Sound  management 
practices  require  that  a  State  agency 
perform  a  cost/benefit  analysis  of  any 
proposed  undertaking  which  would 
result  in  the  expenditure  of  large 
amounts  of  funds.  While  it  is  true  that  . 
each  State  must  develop  a  statewide, 
comprehensive  system,  the  requirement 
may  be  achieved  through  different 
system  configurations.  Performing  a 
cost/benefit  analysis  will  assist  the 
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State  in  determining  the  most  cost- 
effective  approach  to  system 
acquisition,  and  will  also  allow  the  State 
and  the  Department  to  make  projections 
on  cost  savings  which  will  accrue  to  the 
system  in  accordance  with  45  CFR  part 
"dS.  Our  experience  indicates  that  the 
time  and  effort  involved  in  conducting  a 
comprehensive  cost/benefit  analysis  is 
not  a  financial  burden,  but  in  fact 
provides  opportunities  for  identifying 
cost  savings. 

Review  and  Certificadoa  of  State 
Systems 

Comment-  One  commenter  questioned 
whether  States  would  be  able  to  request 
a  pre-certification  system  review  prior 
to  installation  at  a  pilot  site.  Conducting 
such  a  review  prior  to  installation  would 
allow  changes  to  be  made  prior  to 
placing  the  system  into  operation. 

Response:  OCSE  corulucts  compliance 
reviews  which  can  include  an 
assessment  of  the  software  against  the 
certification  requirements.  Compliance 
reviews  are  normally  conducted  at 
specific  timefirames.  However,  a  State 
may  request  such  a  review  from  OCSE 
at  anytime. 

Comment-  One  commenter  questioned 
the  language  in  the  preamble  which 
stated  that  the  system  should  meet  all 
functional  requirements,  be  fully 
operational  and  include  all  active  and 
inactive  AFDC.  non-AFDC,  foster  care, 
and  interstate  cases.  They 
recommended  that  inactive  cases  not 
include  closed  cases. 

Response:  The  Department  never 
intended  to  require  States  to  enter 
closed  cases  into  their  new  automated 
system.  However,  under  program 
regulations  such  cases  must  be  stored  in 
an  easily  retrievable  manner  for 
reference  and  audit  purposes  for  three 
years. 

Audit 

Comment-  Five  commenters 
questioned  the  proposed  requirement 
found  at  9  307.10(b)(16)  which  requires 
the  State  system  to  provide  an 
automated  process  to  allow  OCSE  to 
monitor  operations  and  performance 
through  audit.  While  the  commenters 
agreed  with  the  preamble  language 
which  discussed  the  need  for  State 
systems  to  be  auditable,  i.e.,  the 
retention  for  review  of  all  cas6  actions 
in  a  complete  and  accurate  history  file, 
they  questioned  the  need  for  States  to 
have  the  capacity  within  their  systems 
to  conduct  the  audit.  The  preamble 
language  suggested  several  types  of 
software  packages  which  could  be  used 
to  fulfill  the  audit  requirement.  These 
coounenters  believed  that  OCSE.  rather 
than  States,  should  be  purchasing  such 


software  to  fulfill  its  oversight 
responsibilities. 

Response:  The  intent  of  the 
requirement  is  that  State  systems  be 
"auditable,"  not  that  such  systems  be 
capable  of  actually  performing  the  audit. 
As  discussed  in  the  preamble  to  the 
proposed  rule,  each  State  must  ensure 
that  all  current  and  historical 
information  and  data  (including  but  not 
limited  to  program,  financial  and 
statistical  data)  produced  by  the  system 
must  be  kept  in  a  logical  sequence, 
which  is  readily  accessible  in  a  timely 
manner,  for  the  purpose  of  the  audit 
conducted  under  section  452  of  the  Act. 

OCSE  does  encourage  States  to 
perform  internal  evaluations  as  part  of 
their  management  process  to  allow 
monitoring  of  operations  and 
assessment  of  performance.  It  appears 
logical  that  software  could  have  a  self- 
assessment  module. 

90%  Funding 

Comment-  Several  comments 
suggested  that  90%  funding  be  made  * 
available  for  system  activities  generally 
outside  the  scope  of  enhanced  funding. 
One  commenter  believed  that  optical 
disk  imaging,  when  integrated  with  case 
management  information,  should  be 
considered  for  funding  at  the  enhanced 
rate.  Others  suggested  that  certain  on- 
going program  responsibilities  such  as 
data  clean-up  and  training  should  be 
matched  at  the  enhuiced  funding  rate. 

Respone:  Costs  of  office  automation 
and  ongoing  program  responsibilities  do 
not  constitute  expenditures  for  "the 
plaiming.  design,  development, 
installation  or  enhancement"  of  a 
computerized  child  support  system 
under  part  307  and  thus  are  not 
available  for  funding  at  the  enhanced 
rate.  However,  Federal  funding  at  the 
regular  rate  is  available  for  these 
activities. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, . 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geographic  regions,  or  otherwise 
meet  the  thresholds  of  the  Executive 
Order.  Fifty-three  States  and  territories 
have  already  submitted  plans  indicating 
their  intent  to  implement  CSESs.  Costs 
of  upgrades  necessary  to  meet  this  rule 
for  those  States  combined  with  the  costs 
of  the  remaining  States  in  implementing 
this  proposal  would  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more. 


Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  I-.  96-354)  which 
requires  die  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Secretary  certifies  that  this 
rule  has  no  significant  effect  on  a 
substantial  num^r  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

list  of  Subjects 
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programs — social  programs.  Privacy, 
PubUc  assistance  programs.  Reporting 
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Aid  to  Families  with  Dependent 
Children.  Grant  programs — social 
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training. 
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Child  support  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Unemployment 
compensation. 
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Child  support  Grant  programs — social 
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(Catalog  of  Federal  DomesUc  AMistance 
Program  No.  93X)Z3.  Child  Support 
Enforcement  Program.) 
Dated  May  20.1992. 
|o  Anne  B.  Bomliart 
Assistante  Secretary,  Administration  for 
Children  and  Families:  Director.  Office  of. 
Child  Support  Enforcement 

Approved:  )une  18. 1992. 

Louis  W.  Sullivan, 

Secretary.  Department  of  Health  and  Human 

Services. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  parts  205.  250,  302.  304 
and  307  are  amended  as  set  forth  below. 

PART205^-<iENERAL 
ADMINI8TRATI0N-PUBUC 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority: 42  U.SC. 602.  603. 606.  611. 13u2. 
and  130e(a). 


A 
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2.  Section  205.36  is  unended  by 
revising  the  word  "autoinatic"  to  read 
"automated*  in  the  introductory  text;  by 
redesignating  paragraph  (c)  as  (d):  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 


(c)  To  electronically  refer  and 
exchange  information  with  programs 
under  titles  IV-D  and  IV-F  for  purposes 
of  assuring  that  benefits  and  services 
art  provided  in  an  integrated  manner. 


PART  2S0-JOB  OPPORTUNITIC8  AND 
BASIC  SKILLS  THAIMNQ  PROGRAM 

1.  The  authority  citation  for  part  250  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  802. 609. 601. 682. 682 
note.  683  through  687.  snd  1302. 

2.  Section  260Jn  is  amended  by 
revising  paragraph  (a)  to  read  •• 
follows: 


128041 

(a)  A  State  IV-A  agency  may 
integrate  iU  |0B«  Automated  System 
(JAS)  with  an  existing  or  planned  title 
rV-A  system.  A  State  IV-A  agency  may 
also  use  a  stand-alone  system.  Either 
option  must  be  a  client-based 
information  system  capable  of: 

(1)  Producing  at  a  minimum  all  data 
elements  required  in  |  250.82;  and 

(2)  Accepting  referrals  and 
exchanging  data  electronically  with  the 
title  rV-A  automated  system  and,  the 
title  rV-D  automated  system  unless  this 
exchange  is  otherwise  met  through  the 
interface  with  the  IV-A  system. 


PART  302— STATE  PLAN 
REQUIREMENTS 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  «2  U.S.C  651  through  S58.  eoa 
664.  688.  667.  1302. 1398o(sH25).  13g6b(d)(2). 
1396b(o).  139eb(p|  and  1396(k). 

2.-3.  Section  302JI5  is  revised  to  read 
as  follows: 

IS02.85    Ktendatory  cowpufdxed  aypport 


(a)  General.  The  State  plan  shall 
provide  that,  if  the  State  did  not  have  in 
effect,  by  October  13. 1968.  a 
computerized  support  enforcement 
system  that  meets  the  requirements  in 
I  307.10  of  this  chapter,  the  SUte  will: 

(1)  By  October  1. 1991.  submit  to  the 
Secretary  an  advance  planning 
document  (AFD)  or  APD  update  in 
accordance  with  1 307.5  of  this  chapter, 
and 


(2)  By  October  1. 1996.  have  in  effect 
and  approved  by  the  Secretary,  a 
certiHed  operational  computerized 
support  enforcement  system  in 
accordance  with  |  307.5  and  i  307.10  of 
this  chapter  and  the  OCSE  guideline 
entitled  "Automated  Systems  for  Child 
Support  Enforcement:  A  Guide  for 
States."  This  guide  is  available  from  the 
Office  of  Child  Support  Information 
Systems,  ACF,  370 LEnfant  Promenade. 
SW..  Washington,  DC  20047. 

(b)  Waiver— {!)  Request  for  waiver. 
The  State  may  apply  for  a  waiver  of  any 
condition  for  Initial  approval  of  an  APD 
in  (  307.15(b)  of  this  chapter,  or  any 
system  functional  requirement  in 
i  307.10  of  this  chapter,  by  the 
submission  of  a  request  for  waiver 
under  |  307.5  of  this  chapter. 

(2)  Basis  for  granting  waiver.  The 
SecreUry  will  grant  a  State  a  waiver  If  a 
State  demonstrates  that  it  has  an 
alternative  approach  to  APD 
requirements  or  an  alternative  system 
canHguration.  as  defined  in  i  307.1  of 
this  chapter,  that  enables  the  State,  in 
accordance  with  part  305  of  this  chapter, 
to  be  in  substantial  compliance  with  aU 
other  requirements  of  this  chapter  and 
either 

(i)  The  waiver  request  meets  the 
criteria  set  forth  in  Motion  \Ui{c){i),  [2] 
and  (3)  of  the  Act:  or 

(ii)  The  State  provides  written 
assurances  that  stena  will  be  taken  to 
otherwise  improve  tne  State's  Child 
Support  Enforcement  program. 

PART  304-fEDERAL  FINANCIAL 
PARTICIPATION 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Aoihority:  42  {JS.C.  651  through  656, 657, 
1302, 138ea(s)(25).  13e6b(d)(2).  1396b(o). 
13geb(p).  and  1306(k). 

2.  Section  304.20  is  amended  by 
adding  "Until  September  30, 1995."  at 
the  beginning  of  paragraph  (c). 

PART  307~COMPirrERIZEO  SUPPORT 
ENFORCEMENT  SYSTEMS 

1.  The  authority  citation  for  part  307  is 
revised  to  read  as  follows: 

AodMctty:  42  VJ&.C.  662  through  658. 684. 
688. 687,  and  1302. 

2.-3.  Section  907.0  is  revised  to  read 
as  follows: 

|907i>   SeopaoflNapart 

This  part  implenMnts  sections  452(d) 
and  (e).  454(16)  and  (24).  and 
455(a)(1)(A)  and  (B)  of  the  Act  which 
prescribe: 

(a)  The  requirement  for  computerized 
support  enforcement  systems; 


(b)  The  functional  requirements  that  a 
statewide  computerized  support 
enforcement  system  must  meet; 

(c)  The  criteria  ^  OSce  must 
determine  exist  prior  t*  approving  an 
advance  planning  document  (APD); 

(d)  The  requirements  and  procedures 
for  the  submittal  of  an  APD; 

(e)  The  requirement  for  continuous 
review  of  each  approved  statewide 
computerized  support  enforcement 
system:  

(f)  The  availability  of  FFP  at  the  90 
percent  rate;  

(g)  The  availability  of  FFP  at  the 
applicable  matching  rate;  and 

(b)  The  conditions  under  which  the 
Office  will  suspend  approval  of  an  APD. 

4.  Section  307.1  is  revised  to  read  as 
follows: 


(907.1 

(a)  Alternative  approach  to  APD 
requirements  means  that  the  State  has 
developed  an  APD  that  does  not  meet 
all  conditions  for  APD  approval  in 

I  907.15(b)  resulting  in  the  need  for  a 
waiver  under  S  307.5. 

(b)  Alternative  system  means  the 
separate  manual  and/or  automated 
processes  that  perform  one  or  more  of 
the  required  functions  separately  from 
the  base  system  and  that  interfaces  with 
the  base  system  to  ensure  that  the  State 
can  meet  all  reqiiirements  for  purposes 
of  the  audit  prescribed  in  section  403(h) 
of  the  Act  These  separate  processes 
may  involve  geographic  areas,  such  as 
counties;  administrative  jurisdictions, 
such  as  courts;  or  separate  means  by 
which  the  State  meets  particular 
program  requirements,  e.g..  collection  of 
support  for  non-AFDC  cases. 

(c)  Alternative  system  configuration 
means  an  alternative  to  a 
comprehensive  computerized  support 
enforcement  system.  It  includes  a  base 
system  with  electronic  linkages  to  an 
alternative  system(s).  which  is  not  part 
of  the  State's  computerized  support 
enforcement  project  (i.e..  not  the  State> 
sole  system  effort),  but  which  is 
necessary  to  meet  the  functional 
requirements  of  the  statewide, 
comprehensive  computerized  support 
enforcement  system  under  |  307.10. 

(d)  Base  system  means  the  hardware, 
operational  software,  applications 
software  and  electronic  linkages  in  an 
alternative  system  configuration  which 
allow  the  State  to  monitor,  account  for 
and  control  all  support  enforcement 
services  and  activities  under  the  State 
plan. 

(e)  Certification  means  approval  of  an 
operational  computerized  support 
enforcement  system  based  on  a 
determination  ttiat  the  system  has  an 
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efficient  and  effective  design  and  is 
comprehensive,  except  where  a  waiver 
applies. 

(f)  Comprehensive  means  that  a 
computerized  support  enforcement 
system  meets  the  requirements 
prescribed  in  i  307.10  of  this  part,  as 
further  defined  in  the  OCSE  guideline 
entitied  "Automated  Systems  for  Child 
Support  Enforcement:  A  Guide  for 
States." 

(g)  Computerized  support  enforcement 
system  means  a  comprehensive, 
statewide  system  or  an  alternative 
system  configuration  which 
encompasses  all  political  subdivisions 
within  the  State  and  which  effectively 
and  efficiendy; 

(1)  Introduces,  processes,  accounts  for 
and  monitors  data  used  by  the  Child 
Support  Enforcement  program  in 
carrying  out  activities  under  the  State 
plan:  and 

(2)  Produces  utilization  and 
management  information  about  support 
enforcement  services  as  required  by  the 
State  IV-D  agency  and  Federal 
government  for  program  administration 
and  audit  purposes. 

(h)  Planning  means:  (1)  The 
preliminary  project  activity  to  determine 
the  requirements  necessitating  the 
project,  the  activities  to  be  undertaken, 
and  the  resources  required  to  complete 
the  project; 

(2)  The  preparation  of  an  APD; 

(3)  The  preparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  will  be  designed  or 
transferred  and  adapted:  and 

(4)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 
training,  testing,  and  conversion  plans  to 
install  the  computer  system. 

(i)  The  following  terms  are  defined  at 
45  CFR  part  95,  subpart  F,  in  §  95.605: 

"Advance  Planning  Document"; 

"Annually  Updated  APD"; 

"Design"  or  "System  Design"; 

"Development"; 

"Enhancement"; 

"implementation  Advance  Planning 

Document"; 
"Initial  APD ': 
"Installation": 
"Operation"; 
"Planning  Advance  Planning 

Document"; 
"Requirements  Analysis";  and 
"Software".  ' 

(j)  The  definitions  found  in  S  301.1  of 
this  chapter  are  also  applicable  to  this 
part 

5.  Section  307.5  is  added  to  read  as 
follows: 


(907.5   Mandatory  computerized  support 
enforcemefii  ayeteiiia. 

(a)  Basic  requirement  By  October  1. 
1995,  each  State  must  have  in  effect  an 
operational  computerized  support 
enforcement  system,  which  is  certified. 

(b)  APD  requirements.  By  October  1, 
1991,  each  State  must  submit  an  APD  or 
APD  update  that  meets  the  conditions 
set  forth  in  (  307.15  for  review  and 
approval  by  the  Secretary. 

(c)  Waiver  option.  A  State  may  apply 
for  a  waiver  of  any  functional 
requirement  in  (  307.10  by  presenting  a 
plan  for  an  alternative  system 
configuration,  or  a  waiver  of  any 
conditions  for  APD  approval  in 

S  307 15(b)  by  presenting  an  alternative 
approach.  Waiver  requests  must  be 
submitted  and  approved  as  part  of  the 
State's  APD  or  APD  update. 

(d)  Conditions  for  waiver.  The 
Secretary  may  grant  a  State  a  waiver  if: 

(1)  The  State  demonstrates  that  it  has 
an  alternative  approach  to  the  APD 
requirements  or  an  alternative  system 
configuration  that  enables  the  State,  in 
accordance  with  part  305  of  this  chapter, 
to  be  in  substantial  compliance  with  the 
other  requirements  of  this  chapter;  and 
either 

(2)  The  waiver  request  meets  the 
criteria  set  forth  in  section  1115(c)(l],  (2) 
and  (3)  of  the  Act:  or 

(3)  The  State  provides  written 
assurance  that  steps  will  be  taken  to 
otherwise  improve  the  State's  Child 
Support  Enforcement  program. 

(e)  APD  submittal  requirements  for 
alternative  system  configuration.  APDs 
submitted  by  States  which  include 
requests  for  waiver  for  an  alternative 
system  configuration  must,  in  addition 
to  meeting  conditions  of  S  307.15(b): 

(1)  Describe  the  State's  base  system; 

(2)  Include  a  detailed  description  of 
the  separate  automated  or  manual 
processes  the  State  plans  to  use  and 
how  they  will  interface  with  the  base 
system; 

(3)  Provide  documentation  that  the 
alternative  system  configuration  will 
enable  the  State  to  be  in  substantial 
compliance  with  tiUe  IV-D  of  the  Act  in 
accordance  with  section  403(h)  of  the 
Act  and  implementing  regulations.  In 
addition,  if  the  State  is  subject  to  a 
Notice  under  (  305.99  of  this  part  that  it 
did  not  substantially  comply  with  one  or 
more  of  the  requirements  of  title  IV-D  of 
the  Act  at  the  time  a  waiver  request  is 
submitted,  the  State  must: 

(i)  Demonstrate  that  the  deficiency  is 
not  related  to  or  caused  by  the 
performance  of  the  system;  or 

(ii)  Specify  the  corrective  action  taken 
to  modify  the  system  if  the  system 
contributed  to  the  deficiency. 


(f)  APD  submittal  requirements  for 
alternative  approach.  APDs  submiUed 
by  States  which  include  requests  for 
waiver  of  conditions  for  APD  approval 
in  (  307.15(b)  must  demonstrate  why 
meeting  the  conditions  is  unnecessary  or 
inappropriate. 

(g)  Review  of  waiver  requests.  (1)  The 
Office  will  review  waiver  requests  to 
assure  that  all  necessary  information  is 
provided,  that  all  processes  provide  for 
effective  and  efficient  program 
operation,  and  that  the  conditions  for 
waiver  in  paragraph  (d)  of  this  section 
are  met 

(2)  When  a  waiver  is  approved,  it 
becomes  part  of  the  State's  approved 
APD.  A  waiver  is  subject  to  the  APD 
suspension  provisions  in  (  307.40. 

(3)  When  a  waiver  is  disapproved,  the 
APD  will  be  disapproved.  The  APD 
disapproval  is  a  final  administrative 
decision  and  is  not  subject  to 
administrative  appeal. 

[h]  FFP  limitations.  (1)  The  provisions 
of  85  307.30  and  307.35  apply  to  requests 
for  FFP  for  costs  of  computerized 
support  enforcement  systems. 

(2)  FFP  for  alternative  system 
configurations  is  further  limited  as 
follows: 

(i)  FFP  is  available  at  the  enhanced 
matching  rate  for  development  of  the 
base  system  and  for  hardware, 
operational  system  software,  and 
electronic  Unkages  with  the  separate 
components  of  an  alternative  system 
configuration. 

(ii)  FFP  is  available  at  the  applicable 
matching  rate  for  minor  alterations  to 
the  separate  automated  or  manual 
processes  that  are  part  of  an  alternative 
system  configuration  and  for  operating 
costs  including  hardware,  operational 
software  and  applications  software  of  a 
computerized  support  enforcement 
system. 

(iii)  FFP  is  not  available  for 
developing  new  systems  or  making 
major  changes  and  enhancements  to 
separate  automated  or  manual 
processes  so  that  alternative  system 
configurations  meet  conditions  for 
waiver. 

6.  Section  307.10  is  revised  to  read  as 
follows: 

(  307.10    Functional  roqulremonts  for 
computerized  support  enf orcoment 
systems. 

At  a  minimum,  each  State's 
computerized  support  enforcement 
system  established  under  the  titie  IV-D 
State  plan  at  S  302.85  of  this  chapter 
must: 

(a)  Be  planned,  designed,  developed, 
installed  or  enhanced  in  accordance 
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with  an  initial  and  annually  updated 
AFD  approved  under  I  307.15;  and 

(b)  Control,  accoimt  for.  and  monitor 
all  the  factors  in  the  support  collection 
and  paternity  determination  processes 
under  the  State  plan.  At  a  minimam  this 
must  include: 

(1)  Maintaining  identifying 
information  such  as  social  security 
numbers,  names,  dates  of  birth,  home 
addresses  and  mailing  addresses 
(including  postal  zip  rodes)  on 
individuals  against  whom  support 
obligations  are  sought  to  be  established 
or  enforced  and  on  individuals  to  whom 
support  obligations  are  owed,  and  other 
data  as  required  by  the  Office: 

(2)  Periodically  verifying  the 
information  on  individuals  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
Federal.  State  and  local  agencies,  both 
intrastate  and  interstate: 

(3)  Maintaining  data  necessary  to 
meet  Federal  Reporting  Requirements  on 
s  timely  basis  ss  prescribed  by  the 
Office: 

(4)  Maintaining  information  pertaining 
to; 

(i)  Delinquency  and  enforcement 
activities: 

(ii)  Intrastate,  interstate  and  Federal 
location  of  absent  parents: 

(iii)  The  establishment  of  paternity: 
and 

(iv)  The  establishment  of  support 
obli^tions: 

(5)  Collecting  and  distributing  both 
intrastate  and  interstate  support 
payments; 

(6)  Computing  and  distributing 
incentive  payments  to  political 
subdivisions  which  share  in  the  cost  of 
funding  the  program  and  to  other 
political  subdivisions  based  on 
efficiency  and  effectiveness  if  the  State 
has  chosen  to  pay  such  incentives: 

(7)  Maintaining  accounts  receivable 
on  all  amounts  owed,  collected,  and 
distributed; 

(8)  Maintaining  costs  of  all  services 
rendered,  either  directly  or  by 
interfacing  with  State  financial 
management  and  expenditure 
information; 

(9)  Accepting  electronic  case  referrals 
and  update  information  from  the  State's 
title  rV-A  program  and  using  that 
information  to  identify  and  manage 
support  enforcement  cases; 

(10)  Transmitting  information 
electronically  to  provide  data  to  the 
State's  AFDC  system  so  that  the  IV-A 
agency  can  determine  (and  report  back 
to  the  IV-D  system)  whether  a  collection 
of  support  causes  a  change  in  eligibility 
for,  or  the  amount  of  aid  under,  the 
APbC  program; 


(11)  Providfaig  security  to  prevent 
unauthorized  access  to.  or  use  of,  the 
data  in  the  system: 

(12)  Providing  management 
information  on  all  IV-D  cases  under  the 
State  plan  from  initial  referral  or 
application  through  collection  and 
enforcement:  / 

(13)  Providing  electronic  data 
exchange  with  the  State  Medicaid 
system  to  provide  for  case  referral  and 
the  transfer  of  the  medical  support 
information  specified  in  45  CFR  303.30 
and  303.31: 

(14)  Providing  elecb^nic  data 
exchange  with  the  State  IV-F  program 
for  purposes  of  assuring  that  services 
are  furnished  in  an  integrated  manner 
unless  the  requirement  is  otherwise  met 
through  the  exchange  conducted  under 
paragraph  (b)(9)  of  this  section; 

(15)  Using  automated  processes  to 
assist  the  State  in  meeting  State  plan 
requirements  under  part  302  of  this 
chapter  and  Standards  for  program 
operations  under  part  303  of  this 
chapter,  including  but  not  limited  to: 

(i)  The  automated  maintenance  and 
monitoring  of  accurate  records  of 
support  payments: 

(ii)  Providing  automated  maintenance 
of  case  records  for  purposes  of  the 
management  ant  tracking  requirements 
in  §  303.2  of  this  chapter 

(iii)  Providing  title  VI-D  case  workers 
with  on-line  access  to  automated 
sources  of  absent  parent  employer  and 
wage  information  maintained  by  the 
State  when  available,  by  establishing  an 
electronic  link  or  by  obtaining  an 
extract  of  the  data  base  and  placing  it 
on-line  for  access  throughout  the  State; 

(Iv)  Providing  locate  capability  by 
automatically  referring  cases 
electronically  to  locate  sources  within 
the  State  (such  as  State  motor  vehicle 
department  State  department  of 
revenue,  and  other  State  agencies),  and 
to  the  Federal  Parent  Locator  Service 
and  utilizing  electronic  linkages  to 
receive  return  locate  information  and 
place  the  information  on-line  to  title  IV- 
D  case  workers  throughout  the  State: 

(v)  Providing  capability  for  electronic 
funds  transfer  for  purposes  of  income 
withholding  and  interstate  collections: 

(vi)  Integrating  all  processing  of 
Interstate  cases  with  the  computerized 
support  enforcement  system,  including 
the  central  registry;  and 

(16)  Providing  automated  processes  to 
enable  the  Office  to  monitor  State 
operations  and  assess  program 
performance  through  the  audit 
conducted  under  section  452(a)  of  the 
Act. 

7.  Section  307.15  is  amended  by 
revising  the  section  heading  and 


paragraphs  (a)  and  (b)  to  read  as 
follows: 


(307.1$ 
documents  tor 


of 


(a)  Appro  vaJ  of  an  APD.  The  Office 
shall  not  approve  the  AFD  and  annually 
updated  APO  unless  the  document, 
when  implemented.  %vill  carry  out  the 
requirements  of  S  307.10  of  this  part. 
Conditions  for  APD  approval  are 
specified  in  this  section. 

(b)  Conditiotu  for  initial  approval.  In 
order  to  be  approvable,  an  APD  for  a 
statewide  computerized  support 
enforcement  system  described  under 

t  307.10  must  meet  the  following 
requirements: 

(1)  The  APD  must  represent  the  sole 
systems  effort  being  undertaken  by  the 
State  in  accordance  with  f  307.ia  If  the 
State  is  requesting  a  waiver  under 

I  302.85  of  this  chapter,  the  AFD  must 
specify  the  conditions  for  which  waiver 
is  requested; 

(2)  The  APD  must  specify  how  the 
objectives  of  the  computerized  support 
enforcement  system  in  I  307.10  will  be 
carried  out  throughout  the  State;  this 
includes  a  protection  of  how  the 
proposed  system  will  meet  the 
functional  requirements  of  ^  307.10  and 
how  the  single  State  system  will 
encompass  all  political  subdividions  in 
the  State  by  October  1, 1905: 

(3)  The  APD  must  assure  the 
feasibility  of  the  proposed  effort  and 
provide  for  the  conduct  of  a 
requirements  analysis  study  which 
address  all  system  components  within 
the  State  and  Includes  consideration  of 
the  program  mission,  functions, 
oiganization,  services  and  constraints 
related  to  the  computerized  support 
enforcement  system; 

(4)  The  APD  must  indicate  how  the 
resulU  of  the  requiremenU  analysis 
study  %vill  be  incorporated  into  the 
proposed  system  design,  development, 
installation  or  enhancement; 

(5)  The  APD  must  contain  a 
description  of  each  component  within 
the  proposed  computerized  suppoti 
enforcement  system  as  required  by 

i  307.10  and  must  describe  information 
flows,  input  data,  and  output  reports 
and  uses; 

(6)  The  APD  must  describe  the 
security  requirements  to  be  employed  in 
the  proposed  computerized  support 
enforcement  system; 

(7)  The  APD  must  describe  the 
intrastate  and  interstate  interfaces  set 
forth  in  S  307.10  to  be  employed  in  the 
proposed  computerized  support 
enforcement  system; 


(8)  The  AFD  must  describe  the 
projected  resource  requirements  for^ 
staff,  hardware,  and  other  needs  and  the 
resources  available  or  expected  to  be 
available  to  meet  the  requirements; 

(9)  The  APD  must  contain  a  proposed 
budget  including  a  description  of 
estimated  expenditures  by  category  and 
amount  for 

(1)  Items  that  are  eligible  for  Federal 
funding  at  the  90  percent  rate;  and 

(ii)  Items  related  to  developing  and 
operating  the  system  that  are  eligible  for 
Federal  funding  at  the  applicable 
matching  rate; 

(10)  The  APD  must  contain  an 
implementation  plan  and  backup 
procedures  to  handle  possible  failures  in 
system  planning,  design,  development, 
installation  or  enhancement; 

(11)  The  APD  must  describe  each 
system  considered  during  planning 
including  the  advantages  of  selecting  the 
proposed  solution.  If  a  transfer  system  is 
not  selected  as  the  proposed  solution,  a 
transfer  system  must  be  among  those 
systems  considered.  If  a  system  that  is 
already  in  place  in  the  State  could  be 
enhanced  to  meetthe  requirements  for  a 
computerized  support  enforcement 
system,  that  system  must  be  among  the 
solutions  considered; 

(12)  The  AFD  must  contain  a  cost 
benefit  analysis  of  the  proposed 
computerized  support  enforcement 
system  and  all  alternatives  considered 
that  describes  the  proposed 
improvements  to  the  IV-O  program  in 
both  qualitative  and  quantitative  terms; 

(13)  The  APD  must  specify  the  basis 
.tor  determining  direct  and  indirect  costs 

''  of  the  computerized  support 
enforcement  system  during  development 
and  operation,  including  the 
methodology  for  determining  costs  of 
planning,  design,  development, 
installation  or  enhancement  that  are 
eligible  for  90  percent  Federal  funding 
versus  costs  of  development  and 
operations  that  are  eligible  for  Federal 
funding  at  the  applicable  matching  rate; 

(14)  The  APD  must  contam  a 
statement  indicating  the  period  of  time 
the  State  expects  to  use  the  proposed 
computerized  support  enforcement 
system:  and 

(15)  The  APD  must  include  any  waiver 
requested  in  accordance  with  1 307.5  of 
this  chapter. 


I307.2S    Review  and  certification  of 


syst( 

The  Office  will  review,  assess  and 
inspect  the  planning,  design, 
development,  installation,  enhancement 
and  operation  of  computerized  support 
enforcement  systems  developed  under 
S  307.10  to  determine  the  extent  to 
which  such  systems: 

(a)  Meet  the  requirements  found  in 
§  307.15;  and 

(b)  Can  be  certified  as  meeting  the 
requirements  described  in  $  307.10  and 
in  the  OCSE  guideline  entiUed 
"Automated  Systems  for  Child  Support 
Enforcement:  A  Guide  for  States". 

10.  Section  307.30  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (b)  to  read  as  follows: 


1307.20 

a  Section  307.20  is  amended  by 
removing  the  words  "eligible  for  90 
percent  FFP"  in  the  heading. 

9.  Section  XffJS  is  revised  to  read  as 
follows: 


S  307.30    Federal  financial  partidpstion  at 
ttte  90  psfoent  rale  foe  statewide 
computsrtzed  support  enforcement 
systems. 

(a)  Conditona  that  must  be  met  for 
FFP.  Until  September  30, 1995.  Federal 
financial  participation  is  available  at  the 
90  percent  rate  in  expenditures  for  the 
planning,  design,  development, 
installation  or  enhancement  of  a 
computerized  support  enforcement 
system  as  described  in  (S  307.5  and 
307.10  if: 

(1)  The  Office  has  approved  an  APD 
in  accordance  with  S  307.15  of  this  part; 

(2)  The  system  meets  the  requirements 
specified  in  §  307.10; 

(3)  The  Office  determines  that  the 
expenditures  incurred  are  consistent 
with  the  approved  APD; 

(4)  The  Office  determines  that  the 
computerized  support  enforcement 
system  or  alternative  system, 
configuration  is  designed  effectively  and 
efficiently  and  will  improve  the 
management  and  administration  of  the 
State  IV-D  plan; 

(5)  The  State  IV-D  agency  agrees  in 
writing  to  use  the  system  for  a  period  of 
time  which  is  consistent  with  the  APD 
approved  by  the  Office;  and 

(6)  The  State  or  local  government  has 
ownership  rights  in  software,  software 
modifications  and  associated 
documentation  that  is  designed, 
developed,  installed,  or  enhanced  with 
go  percent  FFP  under  this  section 
subject  to  the  Department  of  Health  and 
Human  Services  license  specified  in 
paragraph  (c)  of  this  section. 

(b)  Reimbursement  of  hardware  and 
proprietary  software.  (1)  Until 
September  M.  1995.  FFP  at  the  90 
percent  rate  is  available  for 
expenditures  for  the  rental  or  purchase 
of  hardware  for  the  planning,  design. 


development,  installation,  enhancement 
or  operation  of  a  computerized  support 
enforcement  system  as  described  in 
S  307.10. 

(2)  Until  September  30. 1995.  FFP  a  the 
90  percent  rate  is  available  for 
expenditures  for  the  rental  or  purchase 
of  proprietary  operating/vendor 
software  necessary  for  the  operation  of 
hardware  during  the  planning,  design, 
development,  installation,  enhancement 
or  operation  of  a  computerized  support 
enforcement  system  in  accordance  with 
the  OSCE  guideline  entitled  "Automated 
Systems  for  Child  Support  Enforcement: 
A  Guide  for  States."  FFP  at  the  90 
percent  rate  is  not  available  for 
proprietary  application  software 
develo{>ed  specifically  for  a 
computerized  support  enforcement 
system.  (See  {  307.35  regarding 
reimbursement  at  the  applicable 
matching  rate.) 

11.  Section  307.35  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1307.36    Federal  flnenda)  partleipBtlon  at 
the  appHeable  matching  rata  for 
comptrtartzed  support  anforcamant 


(a)  The  operation  of  a  system  that 
meets  the  requirements  specified  in 
S  307.10  if  the  conditions  for  APD 
approval  in  Si  307.5  and  307.15  are  met 


or 


12.  Section  307.40  is  amended  by 
revising  the  heading  and  paragraph 
{a)(l)  to  read  as  follows: 

S  307.40    Suapanalon  Of  approval  Of 
advance  planning  documents  for 
computarliad  support  anf  oroamant 
aystama. 

(a)  Suspension  of  approval.  (1)  The 
Office  will  suspend  approval  of  the  APD 
for  a  computerized  support  enforcement 
system  approved  and  developed  under 
S  307.10  as  of  the  date  that  the  system 
ceases  to  comply  substantially  with  the 
criteria,  requirements,  and  other 
provisions  in  the  APD.  including 
conditions  in  $  307.15(b)  and  the 
•requirements  in  S  307.10  of  this  part 
covered  under  a  waiver  granted  in 
accordance  with  $  307.5.  Federal  funding 
will  be  disallowed  as  described  in 
S  307.30(d). 

[PR  Doc  92-24003  Piled  10-13-02: 8:4S  am] 
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FEOCRAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

(FCCM-4471 

Forfeiture  ProcMdbtgt 

noaurr  Federal  Communicationt 

CommlMion. 

action:  Final  nil*. 


„ :  By  this  action,  the 

CommiMion  is  bringing  the  forfeiture 
rules  up-to-date  to  be  consistent  with 
the  1980  statutory  change  that  amended 
section  503(b)(5)  of  the  Conimunications 
Act  of  1934.  The  intended  effect  is  to 
clarify  that  applicants  may  be  subfect  to 
a  forfeiture  without  a  prior  citation. 
iMeCTIva  OATH  October  14. 1992. 
KM  RMiTMni  iwromuTioii  contact: 
Douglas  Cooper.  Office  of  General 
Counsel  Federal  Communications 
Commission  (202)  632-6990. 
tumJDMNTAfiv  mkmmation: 

In  the  Matter  of  Amendment  of  S  l-80<d) 
of  the  Cemmisekm's  Rules;  Order 

Adopted  September  IS.  1992.     . 
Reieaaed:  October  6. 1992. 
By  the  CommiMion: 

1.  In  1990.  Congress  amended  section 
S03(b)(5)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  section 
503(b)(5).  to  clarify  that  applicants  may 
be  subject  to  a  forfeiture  without  a  prior 
citation.*  By  this  Order  we  amend  47 
CFR  1.80  paragraph  (d)  to  reflect  the 
amended  statute. 

Z.  The  change  to  {  1.80  paragraph  (d) 
of  47  CFR  adopted  herein  merely 
restates  in  our  rules  the  statutory 
language  of  47  U.S.C.  section  503(b)(5). 
'  Therefore,  the  Commission  for  good 
cause  finds  that  compliance  with  the 
notice  and  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  is  unnecessary.  See  5 
U.S.C.  sections  553(b)(B).  553(d)(3). 

3.  Accordingly,  pursuant  to  sections 
4(i).  303(r)  and  503(b)(5)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  sections  154(i), 
303(r).  503(b)(5).  //  /«  on/e/w/^Fhat  47 
CFR  1  JO(d)  is  amended  as  set  forth  in 


the  AflMndatory  Text,  effective  iq>on 
publication  in  the  Federal  Register. 
Federal  Cooununications  Commission. 
nniMielt  TTir— T 
Secretary. 

list  of  SublMU  in  47  CFR  Part  1 

Penalties. 
Amandatory  Text 

-  Part  1  of  chapter  I  of  Utle  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  1-PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 


continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  StaL  1066. 1062. 
aa  amended;  47  U.S.C.  154. 303;  Implement.  5 
U.S.C.  552.  unleaa  otherwise  noted. 

2.  Section  1.80  is  amended  by  revising 
paragraph  (d)  introductory  text  to  read 
as  follows: 

flJO   Forlatturaproeaadhtga 
•       •       •       •       • 

(d)  Preliminary  procedure  in  some 
caeea;  citations.  No  forfeiture  penalty 
shall  be  imposed  upon  any  person  under 
this  section,  if  such  person  does  not  hold 
a  license,  permit,  certificate,  or  other 
authorization  issued  by  the  Commission, 
and  if  such  person  is  not  an  applicant 
for  a  license,  permit,  certificate,  or  other 
authorization  issued  by  the  Commission, 
unless,  prior  to  the  issuance  of  the 
appropriate  notice,  such  person:  *  *  • 

(PR  Doc.  g2-246U  Tiled  10-13-92;  8:45  am) 
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47  CFR  Part  73 

[MM  Docfcat  No.  92-3;  RM-7S74;  RM-7eS9] 

Rm«o  Broadcasting  Servteee; 
PrtnevWe  and  Sisters,  OR 

AOCNCr:  Federal  Communications 

Commission. 

action:  Final  rule. 


restriction  of  30  kilometers  (18.4  miles) 
southeast  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  44-04-40  and  West 
Longitude  121-19-52.  With  this  action, 
this  proceeding  is  terminated. 
■mcnvi  OATC  November  20, 1992. 
TOR  mmrHm  swonmation  contact 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 

tupeuMiMTAiiv  inponmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-3. 
adopted  September  17. 1992.  and 
released  October  7, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NWm  suite  640.  Washington,  DC  20036. 

List  of  8ub)«:ts  In  47  CFR  Fart  73 

Radio  broadcasting. 

PART73-{AMENI)E01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US.C  154. 303. 

173.202   [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  281A  and  adding 
Channel  281C1  at  Sisters. 

Federal  Communications  Commission. 

MkAaelCRnget, 

Chief.  Allocations  Branch.  Policy  and  Rides 

Division.  Mass  Media  Bureau. 

(FR  Doc.  92-24813  Filed  10-13-92;  8:45  am) 
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•  l>«btic  Imm  lei-sea.  104  Sul  SSl.  Muctod 
8tp««mb€r  It.  ISSa  The  UM  of  lite  word  "dutioo" 
ooiy  mean*  lha<  a  warning  of  a  violation  haa  baao 
toauad  and  not  that  tha  panoa  haa  bean  adfudtaalad 
to  havw  ansafKl  in  any  miaconduct 


r.  The  Commission,  at  the 

request  of  Danjon,  Inc.,  dismisses  the 
proposal  to  allot  Channel  284A  to 
Prineville.  Oregon,  as  the  community's 
second  local  FM  allotment.  See  57  FR 
2804,  January  24. 1992.  At  the  request  of 
Schuyler  H.  Martin,  the  Commission 
substitutes  channel  281  Cl  for  Channel 
281A  at  Sisters.  Oregon,  and  modifies 
Station  KPXA's  construction  permit  to 
specify  operation  on  the  higher  class 
channel.  Channel  281C1  can  be  allotted 
to  Sisters  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 


47  CFR  Part  73 

[MM  Docket  No.  •1-127;  RM-«577;  RM- 
7S37:  RM-7762] 

Radto  Broadcasting  Service: 
Georgetown.  Kiawah  laland,  Moncks 
ComeTi  SC 

AOlNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r  The  Commission,  at  the 
request  of  Cedar  Carolina  Limited 
Partnership.  subsUtutes  Channel  287C3 
for  Channel  288A  at  Mondis  Comer. 
South  Carolina,  and  modifies  the  license 
of  SUtion  WJYQ  to  specify  operation  on 
the  higher  powered  clxanneL  Tha 
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Commission  also  denies  the  requests  of 
Cedar  Carolina  Limited  Partnership  to 
either  substitute  Channel  288C2  for 
Channel  288A  at  Moncks  Comer  and 
reallot  Channel  288C2  to  Kiawah  Island 
South  Carolina,  or  to  substitute  Cliannei 
287C2  for  Channel  288A  at  Moncks 
Comer.  At  the  request  of  Coastline 
Communications  of  Carolina,  Inc.  the 
Commission  substitutes  Channel  2MC1 
for  Channel  249C2  at  Georgetown.  Sooth 
Carolina,  and  modifies  the  license  of 
Station  WBI^  to  specify  operation  on 
the  higher  powered  channel.  Channel 
287C3  can  be  allotted  to  Moncka  Qmier 
in  compliance  vrith  the  Commisaion's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  20 
kilometers  (12.4  miles)  southeast  to 
avoid  a  shcNi-spacing  to  Station  WRHA. 
Channel  2aoA.  JohnsonviUe,  South 
Carolina,  at  coordinates  North  Latitude 
33-03-00  and  West  Longitude  79-53-00. 
Channel  249C1  can  be  aUotted  to 
Georgetown  with  a  site  restriction  of  35 
kilometers  (21.8  miles)  northeast  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  33-35-27; 
79-00-5a  With  this  action,  this 
proceeding  is  terminated. 

tmECm/c  OATB  November  2a  1992. 


RM  furtncr  egowauTiON  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)634-0530. 

SUPPLEMCNTARV  INFORSSATION;  This  is  a 
synopsis  of  the  CommissiiHi's  Report 
and  Order.  MM  Docket  No.  91-127. 
adopted  September  22, 1902.  and 
released  October  7, 1992.  The  full  text  of 
this  Commission  decisions  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commisaion's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1890  M  Street, 
NW..  suite  640.  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Port  79 

Radio  broadcasting. 

PART  73-(AMEIIOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Amhorily:  47  U.S.C  154. 303. 

$73,202   [Amendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Chaimel  249C2 
and  adding  Channel  249C1  at 
Georgetown  and  by  removing  Channel 
288A  and  adding  Channel  287C3  at 
Mondcs  Comer. 


Federal  Commimicatiaas  Commissioo. 

Michael  C  Roger, 

Chief.  Allocations  Branch.  Policy  and  Rales 

Division,  Mass  Medio  Bareau. 

(FR  Doc.  92-24814  Filed  10-13-02;  8:45  am] 
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47CFRPart73 

Radio  Broadcaating  Sendcea;  Vartoua 
LocafHons!  Correction 

AGENCY:  Federal  Communicaticms 

Commission. 

action:  Final  rule;  cOTrection. 

summary:  The  Fadaral  Register 

summary  for  this  Report  and  Order  in  57 
FR  44338  (September  25. 1992),  did  not 
include  an  effective  date.  The  effective 
date  is  September  25. 1992. 
EFPECnve  date:  September  25, 1992. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Michael  Ruger,  Mass  Media  Bureau. 
(202)  634-8530. 

List  of  Subjacts  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communicationf  Commissionr 
Michael  C  Ruger, 

Chief,  Allocations  Broach,  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-24870  Filed  10-13-92;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standarda;  Denial  of  PetMon  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 
ACTlONc  Denial  of  petition  for 
rulemaidng. 

summary:  This  notice  denies  a  petiticm 
for  rulemaking  by  Ford  Motor  Company 
(Ford)  asking  that  the  "one  car  credit" 
provision,  currently  scheduled  to  expire 
September  1, 1993,  be  extended  for  one 
additional  year,  so  that  it  would  remain 
in  effect  until  September  1. 1994.  The 
"one  car  credit"  provision  allows  a 
vehicle  to  be  counted  as  complying  with 
the  requirement  for  automatic  crash 
protection  if  it  offers  an  air  bag  at  the 
driver's  position  and  a  crash-tested 
manual  lap/shoulder  belt  at  the  right 
front  passenger's  position.  When  the 
"one  car  credit"  provision  was  originally 
established.  Standard  No.  206  gave 


manufacturers  an  option  of  installing 
any  type  of  automatic  crash  protection, 
such  as  air  bags  or  automatic  belts.  The 
"one  car  credit"  provision  was  intended 
to  encourage  manufacturers  to  choose  to 
install  air  bags  instead  of  automatic 
belts.  Since  there  is  now  a  statutory 
requirement  that  cars  be  equipped  with 
air  bags  by  the  late  mid-1990's.  the 
agency  has  concluded  that  there  is  no 
need  to  extend  the  provision  offering 
regulatory  encouragement  to 
manufacturers  to  install  air  bags. 
Therefore,  Ford's  petition  is  denied. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Daniel  Cohen,  Frontal  Crash 
Protection  Division,  Office  of  Vehicle 
Safety  Standards.  NHTSA.  400  Seventh 
Street  SW.,  Washington.  DC  20500.  Mr. 
Cohen  can  be  reached  by-telephone  at 
(202)  366-2264. 

SUPPI.EMENTARV  INFORMATION; 

Bad(grouiid 

Standard  No.  206,  Occupant  Oash 
Protection  (49  CFR  §  571.208)  currently 
requires  that  all  cars  be  equipped  with 
automatic  crash  protection.  Vehicle 
seating  positions  equipped  vtrith 
automatic  crash  protection  protect  their 
occupants  by  means  that  require  no 
action  by  the  occupants.  The 
effectiveness  of  a  vehicle's  automatic 
crash  protection  is  dynamically  tested; 
that  is,  a  vehicle  must  comply  with 
specified  injury  criteria,  as  measured  on 
a  test  dummy,  when  tested  by  this 
agency  in  a  30  miles  per  hour  barrier 
crash  test  At  this  time,  manufacturers 
are  free  to  choose  any  means  of 
automatic  crash  protection  they  wish, 
provided  only  that  the  means  selected 
provides  the  specified  protection  in  the 
barrier  crash  test  The  means  of 
automatic  crash  protection  that  have 
been  chosen  by  manufacturers  for 
installation  in  passenger  cars  m 
response  to  this  requirement  are 
automatic  belts  and  air  bags. 

When  the  agency  issued  a  rule 
establishing  the  automatic  crash 
protection  requirement  in  the  mid-1980's, 
it  was  concerned  that  the  overwhelming 
majority  of  vehicles  would  comply  with 
the  automatic  crash  jnotection 
requirement  by  means  of  automatic 
belts.  This  concern  arose  because 
automatic  belts  cost  less  than  air  bags 
and  are  far  less  technically  innovative. 
In  addition,  the  agency  beheved  thai  air 
bags  and  manual  lap/shoulder  belts 
would  provide  greater  safety  benefits 
than  automatic  belts.  Accordingly,  the 
agency  concluded  it  was  necessary  to 
provide  an  incentive  for  manufacturers 
to  choose  to  install  air  bags  instead  of 
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automatic  b«It«  In  retponM  to  the 
autooiatk  crash  protection  leqairement 

The  incentive  chosen  to  encourage 
manufacturers  to  install  air  bags  was  a 
credit  provision.  The  automatic  crash 
protection  requirement  generally 
specifles  that  vehicles  must  provide  this 
automatic  protection  at  both  the  driver's 
and  the  front  right  passenger's  positions. 
Cars  supplying  air  bags  for  both  these 
positions  could  be  counted  as  1.5  cars 
equipped  with  automatic  crash 
protection  during  the  phase-in  of  the 
automatic  crash  protection  requirement 
for  cars.  The  more  widely  used 
provision,  the  "one  car  credit"  provision, 
treats  a  car  as  complying  with  the 
automatic  crash  protection  requirement 
if  it  has  an  air  bag  at  iU  driver's  position 
and  a  dynamically-tested  manual  lap/ 
shoulder  belt  at  its  front  right 
passenger's  position.  Since  this  "one  car 
credit"  would  reduce  the  difference  in 
initial  costs  and  engineering  efforts 
associated  with  installing  air  bags 
instead  of  automatic  belts,  the  agency 
believed  it  would  encourage  more 
widespread  installation  of  air  bags  than 
would  otherwise  have  been  the  case. 

However,  the  agency  recognized  that 
the  "one  car  credit"  provision  should  not 
continue  in  effect  indefinitely.  At  some 
point,  the  provision  wx>uld  ceaee  to  be 
an  encouragement  for  manufacturers  to 
choose  air  bags  instead  of  automatic 
belts,  and  would  instead  become  a  way 
for  manufacturers  to  provide  automatic 
crash  protection  at  only  one  instead  of 
two  seating  positions.  Thus,  NHTSA 
undertook  a  careful  review  of  all 
available  information  to  determine 
when  the  "one  car  credit"  provision 
should  terminate.  Based  upon  that 
review,  the  agency  determined  that  the 
"one  car  credit"  provision  should  not  be 
avi^ble  for  cars  manufactured  on  or 
after  September  1, 1993.  The  agency's 
decision  to  provide  the  "one  car  credit" 
provision  until  September  1, 1993  was 
afHrmed  by  a  unanimous  panel  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit:  Public 
Citizen  v.  Steed  851  F.2d  444  (D41  Or. 
1968). 

The  option  of  installing  air  bags 
instead  of  automatic  belts  will  cease  in 
the  late  mid-1990's  under  the 
"Intermodel  Surface  Transportation 
Efficiency  Act  of  1991'  (ISTEA).  which 
was  signed  by  President  Bush  into  law 
on  December  18. 1991  (Pub.  L  102-240). 
ISTEA  is  intended  to  develop  a  national 
intermodel  surface  transportation 
system  and  sets  forth  guidance  and 
mlndates  for  several  different  model 
administrations  «vithin  the  Department 
of  Transportation.  Sections  2500-2509  of 
ISTEA  are  called  the  "NaUonal  Highway 


Traffic  Safety  Administration 
Authorization  Act  of  1991."  These 
sections  authorize  appropriations  for  the 
agency  for  fiscal  years  1992  through  1906 
and  direct  the  agency  to  take  certain 
actions. 

Section  2508  of  this  Act  requires 
NHTSA  to  issue,  not  later  than 
September  1. 1993,  a  fmal  nile  making 
certain  amendments  to  Standard  No. 
208.  Section  2508  eliminates  the 
manufacturers"  opportunity  to  choose 
between  air  bags  and  automatic  belts. 
Beginning  in  the  late  mid-1990's,  this 
section  requires  that  automatic  crash 
protection  must  be  provided  by 
installing  inflatable  restraint  (i.e..  an  air 
bag)  at  both  front  outboard  seating 
positions  in  all  passenger  cars  and  light 
trucks,  and  that  the  seating  positions 
protected  by  an  air  bag  shall  also  be 
equipped  with  a  lap/shoulder  belt 


Ford's  PatitioB 


Ford  Hied  a  petition  for  rulemaking, 
dated  June  2. 1992.  that  asked  the 
agency  to  extend  the  "one  <Jar  credit" 
provision  until  September  1. 1994.  Ford's 
request  was  based  upon  the 
circumstances  of  its  Ford  Tempo  and 
Mercury  Topaz  lines.  Ford  currently 
offers  these  cars  with  automatic  belts 
for  the  driver  and  front  seat  passenger 
as  standaod  equipment  However,  Ford 
offers  consumers  the  option  of  ordering 
a  driver's  side  air  bag  and  manual  lap/ 
shoulder  belts  at  the  front  outboard 
seating  positions  in  place  of  the 
automatic  belts. 

Fotd  Intends  to  replace  the  Tempo/ 
Topaz  lines  with  a  new  vehicle  that  will 
be  equipped  with  driver  and  passenger 
air  bags  as  standard  equipment  This 
replacement  vehicle  will  not  be 
available  by  the  September  1, 1993 
expiration  of  the  "one  car  credit" 
provisiotL  Thus.  Ford  will  continue  to 
manufacture  the  Tempo/Topaz  lines 
after  ^ptember  1. 1993.  Ford  would  like 
to  continue  to  offer  consumers  the 
driver's  side  air  bag  and  manual  lap/ 
shoulder  belts  as  an  option  for  the 
Tempo/Topaz  lines  until  September  1. 
1994.  It  will  not  be  able  to  do  so. 
however,  unless  the  "one  car  credit" 
provision  is  extended  until  that  time. 
Ford  indicated  that  it  has  explored 
alternative  means  that  would  allow  it  to 
continue  offering  a  driver's  air  bag  as  an 
option  on  its  Tempo/Topaz  lines. 
According  to  Ford,  the  only  practicable 
approach  would  be  to  provide  a  driver 
air  bag  with  manual  lap/shoulder  belt 
for  the  driver  and  an  automatic  belt  for 
the  passenger.  However.  Ford  concluded 
that  such  a  system  "would  not  be  as 
well  accepted  by  safety-conscious 
consumers  as  today's  systems."  Ford 
also  noted  that  no  vehicle  manufacturer 


has  yet  offered  a  mixed  system  of 
automatic  crash  protection,  i.e.,  air  bajr 
and  manual  lap/shoulder  belt  at  one 
position  and  automatic  belt  at  the  other 
position,  and  suggested  that  this  shows 
that  other  manufacturers  share  Ford's 
concern  about  the  likely  lade  of 
customer  acceptance  of  mixed  systems. 
Thus.  Ford  asserted  that  Uie  only  means 
by  which  it  could  continue  to  offer  the 
option  of  a  driver's  air  bag  on  its 
Tempo/Topaz  lines  is  for  NHTSA  to 
extend  the  "one  car  credit"  provision  for 
one  additional  year. 

NHTSA  notes  parenthetically  tiiat 
Ford's  assertion  that  no  vehicle 
manufacturer  has  yet  offered  a  mixed 
system  of  automatic  crash  protection  is 
incorrect  The  1988  Dodge  Daytona 
offered  an  air  bag  and  annual  lap/ 
shoulder  belt  at  die  driver's  position  and 
an  automatic  belt  at  the  passenger's 
position. 

Ford  argued  that  its  requested  one 
year  extension  of  die  "one  car  credit** 
would  be  consistent  widi  NHTSA's 
efforts  to  enhance  motor  vehicle  safety. 
According  to  Ford,  "preliminary 
estimates  suggest  that  cars  equipped 
with  driver-side  air  bags  provide 
approxioMtely  equivalent  overall  safety 
to  cars  «vith  driver  and  passenger 
motorized  automatic  belU."  Further, 
Ford  argued  that  very  few  cars  would  be 
affected  by  a  one  year  extension  of  the 
"one  car  a«dlt"  provision,  because  It 
would  not  likely  be  practicable  for 
manufacturers  that  don't  already  offer 
an  optional  driver's  air  bag  to  convert 
their  cars  to  take  advantage  of  a  one 
year  extension.  Finally,  Ford  argued  that 
a  one  year  extension  of  the  "one  car 
credit"  would  be  consistent  with  die 
provisions  of  section  2508. 


Agency  Response 

In  considering  Fonfs  petition,  the 
agetu:y  has  reviewed  the  reasoning 
underiying  its  announcement  in  its  1987 
final  rule  (52  PR  10098;  March  30, 1987) 
and  denial  of  petition  for 
reconsideration  (52  FR  42440:  November 
5, 1987)  tiiat  die  "one  car  credit " 
provision  would  expire  on  September  1. 
1993.  The  agency  explained  then  that 
this  leadtime  period  was  sufficientiy 
long  enough  to  encourage  manufacturers 
to  use  air  bags  to  comply  with  the 
automatic  crash  protection  requirement, 
by  permitting  them  to  install  a  driver's 
air  bag  in  vehicles  and  allowing 
additional  time  to  resolve  the  technical 
issues  that  were  then  associated  with 
passenger-side  air  bags.  However,  die 
agency  also  decided  that  diis  leadtime 
period  should  serve  as  an  Incentive  to 
manufacturers  to  Install  passenger-side 
air  bags  in  dielr  cart  as  quickly  as 
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possible.  52  FR  42443;  November  5. 1987. 
The  only  reason  for  NHTSA  to  consider 
extending  the  "one  car-credit"  provision 
for  another  year  at  this  late  date  would 
be  if  there  were  some  evidence  that  the 
leadtime  allowed  for  the  "one  car 
credit"  was  inadequate  to  encourage 
manufacturers  to  choose  to  install  air 
bags  or  that  the  leadtime  was 
Insufficient  to  allow  manufacturers  to 
install  passenger-side  air  bags.  Ford's 
petition  provides  no  such  evidence. 

The  record  shows  that  the  leadtime 
allowed  by  the  "one  car  credit"  was 
highly  successful  at  encouraging 
manufacturers  to  install  air  bags  instead 
of  automatic  belts.  In  March  1987.  when 
the  final  rule  extending  the  "one  car 
tsedit"  until  September  1, 1993  was 
published,  only  a  few  manufacturers 
offered  air  bags  on  their  cars,  and  the 
models  equipped  with  air  bags  were 
generally  expensive.  After  the  "one  car 
credit"  was  announced,  nearly  all 
manufacturers  began  offering  driver's 
air  bags  on  at  least  some  of  their  models 
in  all  price  ranges.  Further,  passenger- 
side  air  bags  are  now  offered  on  a 
number  of  vehicles,  including  the  Ford 
Taurus/Sable  lines  and  all  of  its  Lincoln 
lines.  Manufacturers  including  Ford 
have  announced  that  many  other 
vehicles  will  be  equipped  with 
passenger-side  air  bags  by  the 
scheduled  expiration  of  the  "one  car 
credit"  on  September  1, 1993.  Hence, 
there  is  no  indication  that  an  extension 
of  the  "one  car  credit"  is  needed  to 
encourage  manufacturers  to  offer  air 
bags  or  that  the  period  provided  for  the 
"one  car  credit"  was  too  short  to  allow 
manufacturers  to  install  passenger-side 
air  bags. 

In  addition,  the  statutory  mandate  in 
section  2508  of  ISTEA  that  all  new 
passenger  cars  be  equipped  with  driver 
and  passenger  air  bags  by  September  1, 
1997  appears  to  eliminate  the  need  for 
any  additional  regulatory 
encouragement  of  air  bags.  That  is,  there 
is  no  reason  to  include  special 
provisions  in  the  agency's  regulations  to 
encourage  persons  to  do  something  that 
Federal  law  will  afHrmatively  require 
them  to  do.  Hence,  the  agency  concludes 
that  the  "one  car  credit"  provision  will 
have  served  its  intended  purpose  when 
it  expires  as  scheduled  September  1, 
1993,  and  that  any  further  extension  of 
the  "one  car  credit"  would  no  longer 
serve  that  intended  purpose. 

Ford's  jjetition  did  not  suggest  that 
there  was  some  industry-wide  problem 
regarding  the  scheduled  expiration  of 
the  "one  car  credit."  Instead,  Ford's 
petition  suggested  that  it  had  a  pn^lem 
with  respect  to  two  of  its  car  lines,  the 
Tempo  and  Topaz.  The  absence  of  ally 
alleged  widespread  problem  is  another 
indication  that  there  is  no  justification 


for  the  agency  to  further  extend  the  "one 
car  credit" 

With  respect  to  Ford's  problem  with 
the  Tempo  and  Topaz  lines.  Ford  does 
not  want  to  expend  the  resources 
necessary  to  develop  and  install 
passenger-side  air 'bags  in  the  Tempo 
and  Topaz  lines,  since  those  lines  will 
soon  be  replaced  by  newer  vehicles. 
Ford's  petition  indicated  that  it  did  not 
want  to  discontinue  offering  optional 
driver-side  air  bags  in  the  Tempo  and 
Topaz  in  favor  of  installing  the  standard 
equipment  automatic  belts  at  both  the 
driver  and  passenger  positions. 
However,  Ford's  petition  neglected  to 
mention  another  option. 

Ford  could,  if  it  wished  to  do  so, 
continue  to  offer  driver-side  air  bags  in 
these  lines  in  addition  to  the  standard 
equipment  automatic  belts  for  the  driver 
and  passenger.  This  option  should  not 
impose  any  difflcult  practicability  issues 
for  Ford,  since  Ford  already  installs 
automatic  belts  as  standard  equipment 
and  driver-side  air  bags  as  optional 
equipment  in  its  Tempo/Topaz  lines. 
Ford  might  have  to  conduct  some 
additional  evaluation  tests  for  the 
combination  of  an  air  bag  and  automatic 
belt  at  the  driver's  position  in  these 
vehicles,  but  the  agency  believes  that 
should  not  be  a  major  burden.  In 
addition,  this  option  would  not  give  rise 
to  any  questicms  of  pubhc  acceptability. 
Saturn  has  used  the  combination  of  a 
driver's  air  bag  and  automatic  belts  for 
the  driver  and  passenger  in  its  1992 
vehicles  with  no  indications  of 
resistance  from  the  public.  Thus,  it  is  not 
clear  that  an  extension  of  the  "one  car 
credit"  is  necessary  to  resolve  Ford's 
problem  for  its  Tempo  and  Topaz  lines. 

After  considering  Ford's  petition  and 
the  other  relevant  facts,  the  agency  has 
concluded  that  there  is  no  reasonable 
possibility  that  the  requested  extension 
of  the  "one  car  credit"  provision  would 
be  issued  as  a  fmal  rule  at  the  end  of  the 
rulemaking  proceeding  requested  by 
Ford.  Accordingly,  Ford's  petition  is 
denied. 

Issued  on  October  7, 1992. 

Bany  Febios, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  9Z-2AM7  Filed  10-13-92;  S:45  am] 
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49CFRPart672 

AnthropomorpMc  Test  Dumnriee 

AOINCV:  National  Highway  Traffic 
Safety  AdmUiisti-ation  (NHTSA),  DOT. 

action:  Final  rule:  technical 
amendment. 


:  This  rule  corrects  the 
erroneous  dates  shown  in  the  Code  of 
Federal  Regulations  for  the 
Anthropomorphic  Test  Dummy  Parts 
List  and  the  Parts  List  Index  for  the 
Hybrid  III  test  dummy. 

DATit:  The  amendment  made  by  this 
rule  takes  effect  on  October  14, 1992. 

ron  fuhthcn  mroRMATiON  contact: 

Mr.  Stanley  H.  Backaitis,  Office  of 
Vehicle  Safety  Standards,  NRM-10. 
NHTSA,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Mr.  Backaitis 
can  be  reached  by  telephone  at  (202) 
366-4912. 

SUPPLEMENTAKV  INFORMATKMI:  49  CFR 

part  572,  Anthropomorphic  Test 
Dummies,  specifies  the  dimensions, 
physical  attributes,  and  performance 
characteristics  of  the  Hybrid  III  test 
dummy  in  subpart  E.  A  general 
description  of  the  Hybrid  III  test  dummy 
is  set  fordi  in  {  572.31(a),  which 
references  six  items  that  comprise  the 
drawing  and  specifications  package  for 
the  test  dummy.  The  first  of  these  six 
items  is  set  fordi  in  S  572.31(a)(1)  as 
fdlows: 

The  Anthropomorphic  Test  Dummy 
Parts  List  dated  December  15. 1987,  and 
containing  13  pages,  and  a  Parts  List 
Index,  dated  December  15, 1987, 
containing  8  pages. 

The  Dummy  Parts  List  and  the  Parts 
List  Index  were  approved  for 
Incorporation  by  reference  by  Uie 
Dir^^ctor  of  the  Federal  Registw.  As  a 
part  of  that  approval,  the  Dummy  Parts 
List  and  the  Parts  List  Index  are  on  file 
in  the  reference  library  of  the  Office  of 
the  Federal  Register  and  in  the  general 
reference  section  of  the  NHTSA  Docket 
Section.  However,  the  Dummy  Parts  List 
and  the  Parts  List  Index  that  are  on  file 
are  both  dated  March  10, 1988.  These 
March  la  1988  lists  are  the  correct 
version  and  are  the  versions  that  the 
agency  intended  to  incorporate  into  49 
CFR  part  572.  Accordingly,  this  rule 
amends  fi  572.31(a}  so  that  it  refers  to 
the  Dummy  Parts  List  and  Parts  List 
Index  of  March  10, 1988. 

This  correction  imposes  no  duties  or 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  obligations.  Instead,  it 
simply  ensures  that  the  public  will  have 
an  accurate  copy  of  part  572  in  title  49  of 
the  Code  of  Federal  Regulations. 
Accordingly,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  this  correction  are 
uimecessary,  and  this  correction  is 
effective  upon  publication  in  the  Federal 
Register. 

List  of  SubjecU  in  49  CFR  Part  572 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing,  49 
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CFR  572.31(a)(1)  is  amended  •• 
follows: 

PART  572— {AMENOEO} 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Airtbarity:  15  U.S.C.  1392. 1401. 1403. 1407: 
del^iBtion  of  authority  at  40  CFR  1.S0. 

2.  Section  572.31  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


SS7Z31    Qanarali 

(1)  The  Anthropomorphic  Test  Dummy 
Parts  List,  dated  March  la  1968.  and 
containing  13  pages,  and  a  Parts  List 
Index,  dated  March  10. 1988.  containing 
8  pages. 

Issued  on  October  7, 1882. 

Marion  C  Blakay. 
Adminutmtor. 

(PR  Oca  B2-24a4«  Filed  1&-U-B2;  8:46  ami 

BttJJNOCOOC  4S10-4S-II 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphede 
Administration  (NOAA) 

SO  CFR  Part  672 
(Oockat  No.  •11176-XOIt) 

QrbendfMi  of  ttio  QuN  of  Alaalu 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Closure. 


r.  NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  area  82 
in  the  Gulf  of  Alaslca  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  the  total 
allowable  catch  (TAG)  for  poUock  in 
this  area. 

■FTCcnvE  DATCS:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  October  8. 
1902.  through  12  midnight.  AXt^ 
December  31. 1982. 


FOR  FURTNBI  ITOWaUTtOll  COWT ACR 

Patsy  A.  Bearden,  Resource 
Management  Specialist.  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 


directed  fishing  allowance  for  the  fourth 
quarter  of  5.344  mt.  and  is  setting  aside 
the  remaining  500  mt  as  bycatcfa  to 
support  other  anticipated  groundfish 
fisheries.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  statistical 
area  62.  effective  frmn  12  noon  Alt.. 
October  8. 1982,  through  12  midni^t. 
A.l,t^  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regidations  at  1 672.20(g). 


FiMIV  INFOnMATIOH.  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  AT  50  CFR  parts 
620  and  672. 

The  fourth  quarteriy  allowance  of 
pollock  TAG  for  statistical  area  62  is 
5.844  metric  tons  (mt),  determined  In 
accordance  with  §  672.20(a)(2)(iv). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  1992  fourth 
quarterly  allowance  of  pollock  TAC  for 
Statistical  Area  62  will  soon  be  reached. 
Therefore,  in  accordance  with 
S  672.20(c)(2Hii).  NMFS  is  establishing  a 


Classification 

This  action  is  taken  imder  SO  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Sebiects  in  sa  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.&a  1801  el  ae<f. 
Dated:  October  8. 1802. 
David  S.  Crartiii. 

Acting  Director.  Office  of  Fisheries 
Consetvation  and  Management  National 
Marine  Fisheries  Service. 
(PR  Doc  92-24800  Filed  10-8-82:  3:24  pm) 
BiLUNa  cooc  isi».2a-a 
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Proposed  Rules 


Fadoal  RagittOT 

Vol.  57.  No.  180 
Wednesday.  October  14.  1882 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put)tk:  of  ttte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  m  Vne  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Parts  242  and  287 

[INS  No.  1442-92;  AG  Onter  No.  1f26^»21 

Rm  1115-AC63 

Enhancing  ttta  Enforcement  Authority 
of  Immigration  Offlcort 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Imposed  rule. 

SUMMUNy:  The  immigration  and 
Naturalization  Service  is  proposing  to 
codify  existing  policy  guidelines 
regarding  the  authority  of  inmiigration 
officers  under  the  direction  and  control 
of  the  Attorney  General  to  arrest 
persons,  carry  firearms,  and  serve 
process,  and  to  address  changes  made 
by  the  Immigration  Act  of  1990 
(IMMACT  90).  Section  503  of  IMMACT 
90  expands  the  arrest  authority  of 
immigration  officers  beyond  arrests  for 
violations  of  the  immigration  laws. 
Section  503  of  IMMACT  90  also  requires 
that  every  alien  fourteen  years  of  age  or 
older  against  whom  deportation 
proceedings  are  commenced  shall  be 
fingerprinted  and  photographed  and  that 
such  fingerprints  and  photographs  shall 
be  made  available  to  other  law 
enforcement  agencies,  upon  request. 
This  proposed  regulation  affirms  both 
existing  and  newly  developed  policy 
implementing  section  503  of  IMMACT  90 
-and  ensures  its  consistent  application  by 
all  immigration  officers  involved  in  the 
enforcement  of  the  immigration  laws. 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  30, 
1992. 

AOOflCSacs:  Written  comments  should 
be  submitted,  in  triplicate,  to  the 
Records  Systems  Division,  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  room  6304, 
Washington,  DC  20536.  Please  include 


INS  number  1441-92  on  the  mailing 

envelope  to  ensure  proper  and  timely 

handling. 

FOR  FUirrHKR  INFORMATION  CONTACT: 

Kathryn  E.  Sheehan,  IMMACT 
Enforcement  Coordinator,  Immigration 
and  Naturalization  Service,  425 1  Street. 
NW.,  room  7246,  Washington,  DC  20536, 
telephone  (202)  514-3032. 
SUPPtCMENTARV  MFORMUTION:  Section 
503  of  IMMACT  90.  Public  Law  101-649, 
104  Stat.  4978,  November  29, 1990, 
amended  section  287  of  the  Immigration 
and  Nationality  Act  (Act)  to  expand 
arrest  authority  beyond  arrest  for 
violation  of  the  immigration  laws.  The 
statute  permits  immigration  officers, 
authorized  by  the  Attorney  General, 
through  regulation,  to  make  arrests 
without  warrant  for  any  offense  against 
the  United  States  committed  in  the 
presence  of  the  officer  (section 
287(a)(5)(A)  of  the  Act),  and  for  any 
felony  cognizable  under  the  laws  of  the 
United  States  if  the  officer  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or 
is  committing  such  a  felony  (section 
287(a)(5)(B)  of  the  Act).  In  both 
instances,  the  immigration  officer  must 
be  performing  duties  relating  to  the 
enforcement  of  the  immigration  laws  at 
the  time  of  the  arrest  and  there  must  be 
a  likelihood  of  the  person  escaping 
before  an  arrest  warrant  can  be 
obtained. 

Section  503  of  IMMACT  90  mandates 
that  before  an  immigration  officer  may 
make  an  arrest  or  any  felony  under 
section  287(a)(5)(B)  of  Uie  Act,  the 
Attorney  General  must  publish  final 
regulations  which  define  the  categories 
of  immigration  officers  who  may  use 
force,  including  deadly  force,  and  the 
circumstances  imder  which  such  force 
may  be  used;  establish  standards  with 
respect  to  enforcement  activities  of  the 
Service;  require  that  any  immigration 
officer  is  not  authorized  to  make  arrests 
under  section  287(a)(5)(B)  of  Uie  Act 
unless  the  officer  has  received 
certification  as  having  completed  a 
training  program  which  covers  such 
arrests  and  standards;  and  establish  an 
expedited  internal  review  process  for 
violations  of  such  standards. 

Section  603  of  IMMACT  90  also 
amended  section  287  of  the  Act  to 
authorize  immigration  officers, 
authorized  by  the  Attorney  General, 
through  r^ulation,  to  carry  firearms  and 
to  expand  the  service  of  process  beyond 


immigration  matters  and  permit 
immigration  officers  to  execute  and 
serve  any  order,  warrant,  subpoena, 
summons,  or  other  process  issued  under 
the  authority  of  the  United  States.  In 
addition,  section  503  of  IMMACT  90 
amended  section  287  of  the  Act  to 
provide  under  regulations  of  the 
Attorney  General  for  the  fingerprinting 
and  photographing  of  each  alien 
fourteen  years  of  age  or  older  against 
whom  deportation  proceeding  are 
conunenced  pursuant  to  section  242  of 
the  Act  and  to  make  such  fingerprints 
and  photographs  available  to  Federal, 
State,  and  local  law  enforcement 
agencies,  upon  request. 

The  language  of  section  503  of 
IMMACT  90  was  derived  from  the  bill 
referred  to  as  the  Comprehensive  Crime 
Contit>l  Act  of  1990.  The  House  of 
Representatives  Committee  on  the 
judiciary  Report  (Rept.  101-681) 
regarding  the  Comprehensive  Crime 
Control  Act  of  1990  discussed  the  anest 
authority  of  immigration  officers  prior  to 
the  IMMACT  90  amendment  and 
reported,  "(t]he  outdated  authority 
provisions  *  *  *  of  the  Immigration  and 
Nationality  Act  do  not  take  into 
consideration  the  complexity  and 
divefsity  of  the  INS  officers'  modem 
enforcement  responsibilities  in  carrying 
out  their  primary  law  enforcement 
duties."  The  general  arrest  authority 
contained  in  section  287  of  the  Act,  as 
amended,  will  bring  immigration  officers 
in  line  with  other  Department  of  Justice 
law  enforcement  officers  and 
complement  the  resources  of  the  Federal 
Bureau  of  Investigation,  Drug 
Enforcement  Administration  and  United 
States  Marshals.  The  amendments  to 
section  287  of  the  Act  recognize  the 
broad  spectrum  of  offenses  often 
encountered  by  immigration  officers 
during  their  enforcement  of  the  Act  and 
provide  them  with  authorities 
appropriate  to  their  responsibilities.  The 
proposed  regulations  will  assure  the 
continuance  of  disciplined  and 
professional  conduct  by  Service 
enforcement  personnel. 

The  proposed  regulations  establish 
enforcement  standards  in  the  areas  of 
use  of  force,  interrogation  and  detention 
not  amounting  to  arrest,  conduct  of 
arrests,  transportation,  high-speed 
vehicular  pursuit,  and  site  inspections. 
The  policy  on  the  use  of  force  is  based 
on  the  "force  continuiun"  model  taught 
at  the  Federal  Law  Enforcement 
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Training  Center.  From  options  on  this  initiate  high-speed  vehicular  pursuits, 

continuum.  ofTicers  are  instructed  to  and/or  execute  warrants  and  other 

employ  only  the  minimum  level  of  force  process  to  those  categories  of 

necessary  to  control  the  situation.  immigration  officers  who  need  one  or 

The  proposed  regulations  also  restrict  more  of  the  authorities  to  effectively 

the  authority  to  arrest,  carry  firearms.  accomplish  their  individual  mission  and 

use  force  (including  deadly  force).  who  are  property  trained  m  exercising 

Categories  Of  Immigration  Officehs 


each  authority.  The  following  dtaige 

summarizes  the  categories  of 
immigration  officers  who  would  be 
authorized  to  perform  the  principal 
enforcement  authorities. 


Entorcwiwm  auitwtty 


Gwwral  AnMt  (S«A)n  2e7(aK5KB)  e0  ffw 

Act). 
Gwwral  AiTMl  (S«:tion  287W<5KA)  ol  «w 

Art) 
Faiony  AfTMi  Regwdbig  knmigraaon  Laws 

(Sectnn  2e7(aH4)  of  *w  Act). 
An».SaMggtno  AnMl  (SMion  274M  o« 

ttwAcU. 
Adn*Mln«w«  AfTMltor  himiiurKton  Vhito- 

ttona  (Section  287(aN2)  o(  the  AcO- 
Cwry    FirawfM    (InclwtM    dMCty    tofco) 

(Section  2e7(a)  o(  the  Ad). 
NorvOndly  Fore*  (SmSoh  2B7W  d  «w 

ACQ. 
Panang  the  Border  (Section  2B7(aH3)  o( 

•wAct). 
Sewch  WarrwM  (Section  287(a)  o(  Itw  Act)„ 
Orin*iiri  Amat  Warrant  (S«A>n  2B7(a)  ct 

the  Art). 
Adminialrathw     Arrael     Warrant     (SecSon 

287(a)  ot  the  Act). 
Savch  o(  Aspicania  tor  Admiaaion  to  the 

U.&  (Secinn  287(c)  ol  the  Art). 
VeNde  Pursuit  (Section  287  J(^  ol  8  CFR). 


Bonier  patrol 
agant  (itxAjoae 
aircraft  paolB) 


Yaa» 
Yea- 
Yes.. 
Yea. 
Y 


Yea... 

Yea... 

Yea... 

Yea- 
Yea^ 


Yaa_ 
Yea. 


.Yea  -  AutKVBed 


The  following  Immigration  Officer* 
may  also  be  granted  one  or  more  of  the 
enforcement  authorities: 

1.  Supervisory  personnel,  who 
completed  basic  immigration  law 
enforcement  training,  who  are 
responsible  for  stipervising  the  activities 
of  thoae  officers  listed  above;  and 

2.  Immigration  officers,  tinder  certain 
circumstances,  who  are  designated 
individually  or  as  a  dass  by  the 
Commissioner  (auttioritiea  pertaining  to 
criminal  violations  require  approval  of 
the  Deputy  Attorney  General):  and 

3.  Managers,  under  certain 
circumstance*,  who  are  designated 
individually  or  as  a  class  by  the 
Commissioner  (authorities  pertaining  to 
criminal  violatiuons  require  approval  of 
the  Deputy  Attorney  General). 

Due  to  the  numerous  changes  to 
section  287  of  the  Act  8  CFR  part  287  Is 
revised  almost  in  its  entirety  in  order  to 
allow  for  a  more  uniform  and  consistent 
organization  of  this  section.  For  ease  of 
■  reference,  the  provisions  of  the  statute 
are  reiterated  in  several  sections  of  the 
regulations  to  assist  immigration  officer* 
in  the  perfotmance  of  tfieir  daties. 

Pertinent  parts  of  8'CF1l  part  242  are 
also  revised  in  order  to  make  tedinical 
changes  to  the  bat  of  immigration 


Special  agent 


Yea- 
Yea.. 


Yea — 
Yea — 
Yea — 
Yea.-- 
Ya*~_ 


OeportaSon 


VSS-. 


Yes.. 
Yes.. 


Yea.. 
Yas- 
Yss. 


Yss-. 
Yea- 
Yes-. 


Detention 
entorton>ent 


Yea- 
Ho~. 


No. 

Yas 


No- 
No.. 
No.. 
No.. 
No. 


Yes- 


Yea. 


Vea.. 
Vas. 


Yea.- 
Yea-. 


Yea-. 


Yaa- 


Yaa.. 

No... 

No. 
No. 

No. — 

No 


Yea- 
Yea.. 


Yea  (aeaporta 
only). 

No 

No 


No- 
Yes.. 
No- 


exaiwner 


No. 
N& 

Na 

Yee. 

Na 

No. 

Na 

Na 
Na 

Na 

Yea 

Na 


No-  Not AuVnrtaed 


officers  who  are  authorized  to  issue 
order*  to  show  cause,  warrants  of  arrest 
and  detainers  and  to  implement  the 
fingerprinting  and  photographing 
requirements  for  each  alien  fourteen 
years  of  age  or  older  against  whom 
deportation  proceedings  are 
commenced. 

Following  the  review  of  all  public 
comments,  a  final  rule  will  be  published 
containing  a  1-year  delayed 
implementation  date  in  order  to  train 
and  certify  all  designated  immigration 
officers  in  the  general  arrest  provisions 
and  the  enforcement  standards.  This 
will  ensure  a  unified  implementation 
approach  nationwide  rather  than  one 
whereby  immigration  officers  in  one 
part  of  the  country  have  general  arrest 
authority  while  officers  in  a  different 
part  of  the  country  do  not  because  they 
are  awaiting  trathing  and  certification. 

In  accordance  with  5  U.S.C.  e06(b).  die 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  adverse 
economic  inqxict  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291, 
nor  does  tlds  rule  have  Federalism 
impUcatioas  warranting  die  preparation 


of  a  Federalism  Assessment  in 
accordance  widi  Executive  Order  12612. 

List  of  Subjects 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens. 

8CFRPart287 

Immigration.  Law  enforcement 
officer*. 

Accordingly,  it  is  proposed  that 
chapter  I  of  tide  8  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  242-PROCEEOfNQ8  TO 
DETERMINE  DEPOfrrABHJTY  OF 
ALIENS  IN  THE  UNfTEO  STATE& 
APPREHENSION,  CUSTODY. 
HEARMa  AND  APPEAL 

1.  The  audiority  citation  for  part  242  is 
revised  to  read  as  follows: 

Authority:  •  U.SjC.  IIM.  IIU.  12SZ.  1357;  • 

CTRpartZ. 

2.  Section  242.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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9242.1    (Msrlei 


(a)  CommencemenL  Every  pnx^eding 
to  determine  the  deportability  of  an 
alien  in  the  United  States,  except  an 
alien  who  has  been  admitted  to  the 
United  States  under  Uie  provisions  of 
section  217  of  the  Act  and  part  217  of 
this  chapter  other  than  such  an  alien 
who  has  applied  for  asylum  in  the 
United  States,  is  commenced  by  the 
filing  of  an  Order  to  Show  Cause  with 
the  Office  of  the  Immigration  Judge.  In 
the  proceeding,  the  alien  shall  be  known 
as  the  respondent.  An  order  to  show 
cause  may  only  be  issued  by  the 
following  immigration  officers: 

(1)  District  directors  (except  foreign); 

(2)  Deputy  distact  directors  (except 
foreign); 

(3)  Assistant  district  directors  for 
investigations; 

(4)  Deputy  assistant  district  directors 
for  investigations; 

(5)  Assistant  district  directors  for 
deportation; 

(6)  Deputy  assistant  district  directors 
for  deportation; 

(7)  Assistant  district  directors  for 
examinations; 

(8)  Deputy  assistant  district  directors 
for  examinations; 

(9)  Officers  in  chai:ge  (except  foreign): 

(10)  Assistant  officers  in  diarge 
(except  foreign): 

(11)  Chief  patrol  agentr, 

(12)  Deputy  chief  patrol  agents; 

(13)  Associate  chief  patrol  agents: 

(14)  Assistant  chief  patrol  agents: 

(15)  The  Assistant  Commissioner. 
Investigations; 

(16)  Service  center  directors; 

(17)  The  Director,  Organized  Crime 
Drug  Enforcement  Tatk  Fort:e 
(OCDETF): 

(18)  Assistant  Director.  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDLTF)  (New  York.  NY;  Houston,  TX; 
Los  Angeles,  CA;  and  Miami.  FL); 

(19)  The  Assistant  Ck>mmissioner, 
Refugees,  Asylum  and  Parole;  or 

(20)  Supervisory -asylum  officers. 

3,  Section  242.2  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)(1)  to 
read  as  follows: 

§  242.2    Apprehension,  custody,  and 
detention. 

(a)  Detainers  in  general.  (1)  A 
detainer  may  be  issued  only  in  the  case 
of  an  alien  who  there  is  reason  to 
believe  is  amenable  to  exclusion  at 
deportation  proceedings  under  any 
provision  of  law.  The  following 
immigration  officers  are  hereby 
authorized  to  issue  detainers  while 
performing  duties  in  enforcing  the 
immigration  laws  of  the  Unit«l  State*: 


(i)  Upon  die  successful  completion  of 
basic  immigration  law  enforeement 

training 

(A)  Border  patrol  agents,  including 
aircraft  pilots: 

(B)  Special  agents; 

(C)  Deportation  officer*: 

(D)  Immigration  inspectors; 

(E)  Immigration  examiners: 

(F)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  alxive: 

(G)  Immigration  officers  who  need  the 
authority  to  issue  detainers  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissioner,  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (a)(l)(i)  of  this  section: 

(B)  Need  the  authority  to  issue 
detainers  in  order  to  effectively 
accomplish  their  individual  mission; 

(C)  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training:  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner.  . 

(c)  Wamnt  of  arrest  (1)  At  the  time 
of  issuance  of  the  Order  to  Show  Cause, 
or  at  any  time  thereafter  and  up  to  the 
time  the  respondent  becomes  the  subject 
of  a  duly  issued  warrant  of  deportation, 
the  respondent  may  be  arrested  and 
taken  into  custody  under  the  authority 
of  a  warrant  of  arrest.  In  the  case  of  a 
respondent  convicted  on  or  after 
November  18, 1988,  of  an  aggravated 
felony  as  defined  in  section  101(a)(43)  of 
the  Act,  the  respondent  shall  not  be 
released  from  custody,  either  before  or 
after  a  determination  of  deportability, 
unless  the  respondent  has  been  lawfully 
admitted  and  the  respondent 
demonstrates  to  the  satisfaction  of  the 
district  director  that  he  or  she  is  not  a 
threat  to  the  community  and  is  likely  to 
appear  before  any  scheduled  hearings. 
A  warrant  of  arrest  may  be  served  only 
by  those  immigration  officers  listed  in 
S  287.5(e)(2)  of  this  chapter.  A  warrant 
of  arrest  may  be  issued  only  by  the 
following  immigration  officers: 

(i)  District  directors  (except  foreign); 

(ii)  Deputy  district  directors  (except 
foreign); 

(iii)  Assistant  district  directors  for 
investigations; 

(iv)  Deputy  assistant  district  dii«ctore 
for  investigations; 


(v)  Assistant  district  directors  for 
deportation: 

(vi)  Deputy  assistant  district  director*  > 
for  deportation: 

(vii)  Assistant  district  directors  for 
examinations; 

(viii)  Deputy  assistant  district 
directors  for  examinations: 

(ix)  Officers  in  charge  (except 
foreign); 

(x)  Assistant  officers  in  charge  (except 
foreign); 

(xi)  Chief  patrol  agents; 

(xii)  Deputy  chief  patrol  agents; 

(xiii)  Associate  chief  patrol  agents; 

(xiv)  Assistant  chief  patrol  agents; 

(xv)  The  Assistant  Commissioner, 
Investigations: 

(xvi)  The  Director,  Organized  Crime 
Drug  Enforcement  Task  Force 
(OCDETF);  or 

(xvii)  Assistant  Director,  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDETF)  (New  York,  NY;  Houston,  TX: 
Los  Angeles,  CA:  and  Miami,  FL). 

4.  Section  242.4  is  revised  to  read  as 
follows: 

S  242.4   nwjerpHnts  and  pliutogiapha. 

Every  ahen  14  years  of  age  or  older 
against  whom  proceedings  are 
commenced  under  this  part  by  service  of 
an  order  to  show  cause  shall  be ' 
fingerprinted  and  photographed.  Such 
fingerprints  and  photographs  shall  be 
made  available  to  Federal,  State,  and 
local  law  enforeement  agencies  upon 
request  to  the  district  director  or  chief 
petrol  agent  having  iurisdiction  over  the 
alien's  record.  Any  such  alien, 
regardless  of  his  or  her  age,  shall  be 
photographed  and/or  fingerprinted  if 
required  by  any  immigration  officer 
authorized  to  issue  an  Order  to  Show 
Cause  as  listed  in  S  242.1(aJ  of  this  part 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

5.  The  authority  citation  for  part  287 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1182. 1225. 1228, 
1251. 1252, 1357;  8  CFR  pari  2. 

6.  Section  287.1  is  amended  by: 

a.  Removing  paragraphs  (c).  (d).  and 

(«)=  .     « 

b.  Redesignating  paragraphs  (f) 

through  (i)  as  paragraphs  (c)  through  (f) 
respectively:  and 

c.  Adding  a  new  paragraph  (g)  to  read 
as  follows: 

S  287.1    Denmuona. 

•        •        •        *        * 

(g)  Basic  immigration  law 
enforcement  training.  The  phrase  basic 
immigration  hw  enforcement  training. 
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as  used  in  I  242.2(a)(1)  of  this  cha|«rr 
and  It  287.5.  287.7.  and  287.8  of  this 
part  means  the  successful  completion  of 
one  of  the  following  courses  of  training 
provided  at  the  Immigration  Officer 
Academy  or  Border  Patrol  Academy: 
Immigration  Officer  Basic  Training 
Course  from  1972  to  the  present.  Border 
Patrol  Basic  Training  Course  from  1940 
to  the  present,  and  Immigration 
Detention  Enforcement  Officer  Basic 
Training  Course  from  1978  to  the 
present. 
7.  Section  287.2  is  revised  to  read  as 

follows: 


1287.2    OlipoaMonof 

Whenever  a  district  director  or  chief 
patrol  agent  has  reason  to  believe  that 
there  has  been  a  violation  punishable 
under  any  criminal  provision  of  the  laws 
administered  or  enforced  by  the  Service, 
he  or  she  shall  immediately  initiate  an 
investigation  to  determine  all  the 
pertinent  facts  and  circumstances  and 
shall  take  such  further  action  as  he  or 
she  deems  necessary.  In  no  case  shall 
this  Investigation  prejudice  the  right  of 
an  arrested  person  to  be  taken  without 
unnecessary  delay  before  a  United 
States  magistrate  judge.  United  States 
district  judge  or,  if  necessary,  a  judicial 
officer  in  accordance  with  section  3041 
of  title  18  of  the  United  States  Code, 
empowered  to  commit  persons  charged 
with  offenses  against  the  laws  of  the 
United  States. 

&  Section  287.5  is  revised  to  read  as 
follows: 


§287.5    EMrdaeof 


by  immlgratkMi 


(a)  Power  and  authority  to  interrogate 
and  administer  oaths.  Any  immigration 
officer  as  defined  in  i  103.1  (q)  of  this 
chapter  is  hereby  authorized  and 
designated  to  exercise  anywhere  in  the 
United  States  the  power  conferred  by: 

(1)  Section  287(a)(1)  of  the  Act  to 
interrogate,  without  warrant,  any  alien 
or  person  believed  to  be  an  alien 
concerning  his  or  her  right  to  be.  or  to 
remain,  in  the  United  States;  and 

(2)  Section  287(b)  of  the  Act  to 
achninister  oaths  and  to  take  and 
consider  evidence  concerning  the 
privilege  of  any  person  to  enter,  reenter, 
pass  through,  or  reside  in  the  United 
States:  or  concerning  any  matter  which 
is  material  or  relevant  to  the 
enforcement  of  the  Act  and  the 
administration  of  the  Immigration  and 
Naturalization  Service. 

(b)  Power  and  authority  to  patrol  the 
border.  (1)  Section  287(a)(3)x)f  the  Act 
authorizes  designated  immigration 
•  officers,  as  listed  in  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  of  this  section,  to  board 
and  search  for  aliens,  without  warrant. 


any  vessel  within  the  territorial  waters 
of  the  United  States  and  any  railway 
car.  aircraft,  conveyance,  or  vehicle 
within  a  reasonable  distance  from  any 
external  boundary  of  the  United  States: 
and  within  a  distance  of  twenty-five 
miles  from  any  such  external  boundary 
to  have  access,  without  warrant  to 
private  lands,  but  not  dwellings,  for  the 
purpose  of  patrolling  the  border  to 
prevent  the  illegal  entry  of  aliens  into 
the  United  States. 

(2)  The  following  immigration  omcers 
are  hereby  authorized  and  designated  to 
exercise  the  power  to  patrol  the  border 
conferred  by  section  287(a)(3)  of  the  Act 
while  performing  duties  in  enforcing  the 
Immigration  laws  of  the  United  States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 

aircraft  pilots; 

(B)  Special  agents; 

(C)  Immigration  inspectors  (seaport 
operations  only): 

(D)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(E)  Immigration  officers  who  need  the 
authority  to  patrol  the  border  under 
section  287(a)(3)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissioner  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 

who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (b)(2)(i)  of  this  section: 

(B)  Need  the  authority  to  patrol  the 
border  under  section  287(a)(3)  of  the  Act 
In  order  to  effectively  accomplish  their 
individual  mission; 

(C)  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training:  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner. 

(c)  Power  and  authority  to  arrest. — (1) 
Arrests  of  aliens  under  section  287fa}(2j 
of  the  Act  for  immigration  violations. 
Section  287(a)(2)  of  the  Act  authorizes 
designated  immigration  officers,  as 
listed  in  paragraphs  (c)(l)(i)  and  (c)(l)(ii) 
of  this  section,  to  administratively  arrest 
any  alien,  without  warrant  who  in  the 
pretence  or  view  of  the  immigration 
officer  is  entering  or  attempting  to  enter 
the  United  States  in  violation  of  any  law 
or  regulation  made  in  pursuance  of  law 
regulating  the  admission,  exclusion,  or 
expulsion  of  aliens,  or  to 
administratively  arrest  any  alien  in  the 


United  States  if  the  Immigration  officer 
has  reason  to  believe  that  the  alien  is  in 
the  United  States  in  violation  of  any 
such  law  or  regulation  and  is  likely  to 
escape  before  a  warrant  can  be 
obtained  for  his  or  her  arrest  When 
making  an  arrest,  the  designated 
immigration  officer  shall  adhere  to  the 
provisions  of  the  enforcement  standard 
governing  the  conduct  of  arrests  in 
{  287i(c)  gf  this  part.  The  following 
Immigration  officers  are  hereby 
authorized  and  designated  to  exercise 
the  arrest  power  conferred  by  section 
287(a)(2)  of  the  Act  while  performing 
duties  in  enforcing  the  immigration  laws 
of  the  United  States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots: 

(B)  Special  agents; 

(C)  Deportation  officers; 

(D)  Immigration  inspectors; 

(E)  Immigration  examiners; 

(F)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above: 

(G)  Immigration  officers  who  need  the 
authority  to  arrest  aliens  under  section 
287(a)(2)  of  the  Act  in  order  to 
effectively  accomplish  their  Individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissioner  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (c)(l)(i)  of  this  section; 

(B)  Need  the  authority  to  arrest  aliens 
under  section  287(a)(2)  of  the  Act  in 
order  to  effectively  accomplish  their 
individual  mission; 

(C)  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training;  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner. 

(2)  Arrests  of  persons  under  section 
287(a)(4)  of  the  Act  for  felonies 
regulating  the  admission,  exclusion,  or 
expulsion  of  aliens.  Section  287(a)(4)  of 
the  Act  authorizes  designated 
immigration  officers,  as  listed  in 
paragraphs  (c)(2)(i)  and  (c)(2)(U)  of  this 
section,  to  arrest  persons,  without 
warrant,  for  felonies  which  have  been 
committed  and  which  are  cognizable 
under  any  law  of  the  United  States 
regulating  the  admission,  exclusion,  or 
expulsion  of  aliens,  if  the  immigration 
officer  has  reason  to  believe  that  the 
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person  is  guilty  of  such  felony  and  if 
there  is  a  likelihood  of  the  person 
escaping  before  a  warrant  can  be 
obtained  for  his  or  her  arrest  When 
making  an  arrest  the  deaigitaied 
immigration  officer  shall  adhere  to  the 
provisions  of  the  enforcement  standard 
governing  the  conduct  of  arrests  in 
S  287.8(c)  of  thia  part.  The  foUowing 
immigration  officers  are  hereby 
authorized  and  designated  to  exercise 
the  arrest  power  conferred  by  section 
287(a)(4)  of  the  Act  while  performing 
duties  in  enforcing  the  immigration  laws 
of  the  United  States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots; 

(B)  Special  agents; 

(C)  E>eportation  officers; 

(D)  Immigration  inspectors; 

(E)  Immigration  examiners; 

(F)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  Usted  above; 

(G)  Immigration  officers  who  need  the 
authority  to  arrest  persons  under  section 
287(aK4)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissioner  with  the  approval  of  the 
Deputy  Attorney  General:  and 

(ii)  District  directors,  depaty  dbtrict 
directors,  officers  in  charge,  aseistant 
officers  in  charge,  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  offtcers  listed  in 
paragraph  (c)(2)(i)  of  this  section; 

(B)  Need  the  authority  to  arrest 
persons  under  section  287(a)(4)  of  the 
Act  in  order  to  effectively  accomplish 
their  individual  mission; 

(C)  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training;  and 

(D)  Are  designated,  individually,  or  as 
a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
General. 

(3)  Arrests  of  persons  under  section 
287(a)(5)(A)  of  the  Act  for  any  offense 
against  the  United  States.  Section 
287(a)(5)(A)  of  the  Act  authorizes 
designated  immigration  officers,  as 
listed  in  paragraphs  (cX3)(i)  and  (c)(3}(ii) 
of  this  section,  to  arrest  persons,  without 
warrant,  for  any  offense  against  the 
United  States,  if  the  offense  is 
committed  in  the  immigration  officer's 
presence  while  the  immigration  officer  is 
performing  duties  relating  to  the 
enforcement  of  the  immigration  laws  at 
the  tine  of  the  arrest  and  there  is  a 


likelihood  of  the  person  escaping  before 
a  warrant  can  be  obtained  for  his  or  her 
arrest.  When  making  an  arrest  the 
designated  immigraticni  officer  shall 
adhere  to  the  provisions  of  the 
enforcement  standard  governing  the 
conduct  of  arrests  in  {  287.8(c)  of  this 
part.  The  following  immigration  officers 
are  hereby  authorized  and  designated  to 
exercise  the  arrest  power  conferred  by 
section  287(a)(5)(A)  of  the  Act: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots; 

(B)  Special  agents: 

(C)  Deportation  officers; 

(D)  Immigration  inspectors; 

■(E)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(F)  Immigration  officers  who  need  the 
authority  to  arrest  persons  under  section 
287(a)(5)(A)  of  the  Act  in  order  to 
effectively  accompli^  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissioner  with  the  approval  of  the . 
Deputy  Attorney  General;  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  diaige.  assistant 
officers  in  diarge.  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (c)(3)(i)  of  this  section; 

(B)  Need  the  authority  to  arrest 
persons  under  section  287(a)(5)(A)  of  the 
Act  in  order  to  effectively  accomj^ish 
their  individual  mission; 

(C)  Have  successfully  comi^eted  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  niforcement 
training;  and 

(D)  Are  designated,  individually  or  as 
a  cla«8,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
GeneraL 

(4)  Arrests  of  persons  under  section 
287(a)(5)(B)  of  the  Act  for  any  felony,  (i) 
Section  287(a)(5)(B)  of  the  Act 
authorizes  designated  immigration 
officers,  as  listed  in  paragraphs 
(c)(4)(iiHA)  and  (c){4MyMB)  of  this 
section,  to  arreet  peraons.  without 
warrant  for  any  felon  cognizable  under 
the  laws  of  the  United  SUtes  if: 

(A)  The  immigration  officer  has 
reasonable  grotuids  to  beheve  that  the 
person  to  be  arrested  has  committed  or 
is  committing  sodi  a  Many, 

(B)  The  immigration  officer  is  ' 
performing  duties  relating  to  the 
enforcement  of  the  immigration  laws  at 
the  time  of  the  arrest; 


[C]  There  is  a  Kkelihood  of  the  person 
escaping  before  a  warrant  can  be 
obtained  for  his  or  her  arrest*  and 

(D)  The  immigration  officer  has  been 
certified  as  jnccessfully  completing  a 
training  program  which  covers  such 
arrests  and  the  standards  with  respect 
to  the  enforcement  activities  of  the 
Service  as  defined  in  §  287.8  of  this  part 

(ii)  When  making  an  arrest,  the 
designated  immigration  officer  shall 
adhere  to  the  provisions  of  the 
enforcement  standard  governing  the 
conduct  of  arrests  in  S  287.8(c)  of  this 
part.  The  following  immigration  ofTicers 
are  hereby  authorized  and  designated  to 
exercise  the  arrest  power  conferred  by 
section  287(a)(5)(B)  of  the  Act: 

(A)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

[J]  Border  patrol  agents,  including 
aircraft  pilots; 

[2!\  Special  agents; 

(J)  Deportation  officers: 

[4]  Immigration  inspectors; 

(5)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

[6]  Immigration  officers  who  need  the 
authority  to  arrest  persons  under  section 
287(a)(5)(B)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  by  the 
Commissiooer  with  the  approval  of  the 
Depaty  Attorney  General;  and 

(B)  District  directors,  depaty  district 
directan,  (dicers  in  charge,  assistant 
officers  in  charge,  and  other  aiaBagers 
who: 

[1]  Are  responsiUe  for  supervising  the 
activities  of  those  officers  bated  in 
paragraph  (cK4)(iiMA)  of  this  section: 

[2]  Need  the  authority  to  arrest 
persons  under  section  287(8)(5MB)  of  the 
Act  in  order  to  effectively  accmnplish 
their  individual  mission; 

(J)  Have  tuocessfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigratioD  law  enforcement 
training;  arid 

[4]  Are  designated,  mdividually  or  as 
a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
General. 

(iii)  Notwithstanding  the  authorization 
end  designation  set  forth  in  paragraphs 
(c)(4)(i!)(A)  and  (c)(4)(ii)(B)  of  this 
section,  no  immigration  officer  is 
authorized  to  make  an  arrest  for  any 
felony  under  the  authority  of  section 
287(a)(5)(B)  of  the  Act  until  such  time  as 
he  or  she  has  been  certified  by  the 
Director  of  Training  as  successfully 
completing  a  training  course 
encompassing  such  arrests  and  the 
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standards  for  enforcement  activities  as 
defined  in  I  287.8  of  this  part.  Such 
certification  shall  be  valid  for  die 
duration  of  the  immigration  officer's 
continuous  employment,  unless  it  is 
•ttspended  or  revoked  by  the 
Commissioner  or  the  Commissioner's 
designee  for  fust  cause. 

(5)  Arrests  of  persons  under  section 
274(o)  of  the  Act  who  bring  in,  transport 
or  harbor  certain  aliens,  or  induce  them 
to  enter.  Section  274(a)  of  the  Act 
authorized  designated  immigration 
officers,  as  listed  in  paragraphs  (c](5)(i) 
and  (cK5K»)  of  this  section,  to  arrest 
persons  who  bring  in.  transport  or 
harbor  aUens,  or  induce  them  to  enter 
the  United  States  in  violation  of  law. 
When  making  an  arrest,  the  designated 
immigration  officer  shall  adhere  to  the 
provisions  of  the  enforcement  standard 
governing  the  conduct  of  arrests  in 
I  287.8(0)  of  this  part.  The  following 
immigration  officers  are  authorized  and 
designated  to  exercise  the  arrest  power 
conferred  by  section  274(a)  of  the  Act 
while  performing  duties  in  enforcing  the 
immigration  laws  of  the  United  States: 
(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots; 

(B)  toecial  agents; 

(C)  Defortation  officers; 

(D)  Immigration  inspectors; 

(E)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(F)  Immigration  officers  who  need  the 
authority  to  arrest  persons  under  section 
274(a)  of  the  Act  in  order  to  effectively 
accomplish  their  individual  missions 
and  who  are  designated,  individually  or 
as  a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
General;  and 

(il)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 
«vho: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (c)(5)(i)  of  this  section; 

(B)  Need  the  authority  to  arrest 
persons  under  section  274(a)  of  the  Act 
in  order  to  effectively  accomplish  their 
individual  mission; 

(C)  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training:  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
General. 

(d)  Power  and  authority  to  conduct 
■  searches.  (1)  Section  287(c)  of  the  Act 


authorizes  designated  immigration 
officers,  as  Usted  in  paragraphs  (dH2)(i) 
arid  (d)(2)(ii)  of  this  section,  to  conduct  a 
search,  without  warrant  of  the  person 
and  of  the  personal  effects  in  the 
possession  of  any  person  seeking 
admission  to  the  United  States, 
concerning  whom  the  immigration 
officer  has  Reasonable  cause  to  suspect 
that  grounds  exist  for  exclusion  from  the 
United  States  under  the  Act  which 
would  be  disclosed  by  such  search. 

(2)  The  following  Immigration  officers 
are  hereby  authorized  and  designated  to 
exercise  tiie  power  to  conduct  searches 
conferred  by  section  287(c)  of  the  Act 
while  performing  duties  in  enforcing  the 
immigration  laws  of  the  United  States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 

training:  .... 

(A)  Border  patrol  agents,  mcluding 
aircraft  pilots: 

(B)  Special  agents:  , 

(C)  Deportation  officers; 

(D)  Immigration  inspectors; 

(E)  Immigration  examiners; 

(F)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(G)  Immigration  officers  who  need  the 
authority  to  conduct  searches  under 
section  287(c)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated. 
iiKlividually  or  as  a  class,  by  the 
Commissioner,  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (dH2)(i)  of  this  section; 

(B)  Need  the  authority  to  conduct 
searches  under  section  287(c)  of  the  Act 
in  order  to  effectively  accomplish  their 
individual  mission; 

(O  Have  successfully  completed  basic 
immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  inunigration  law  enforcement 
training:  and 

(D)  Are  designated  individually  or  as 
a  class,  by  the  Commissioner. 

(e)  Power  and  authority  to  execute 
warrants — (1)  Search  warrants.  The 
following  immigration  officers  are 
hereby  authorized  and  designated  to 
exercise  the  power  conferred  by  section 
287(a)  of  the  Act  to  execute  a  criminal  or 
administrative  search  warrant  while 
performing  duties  in  enforcing  the 
inunigration  laws  of  the  United  States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots: 


(B)  Special  agents; 

(C)  Supervisory  personhel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(D)  Immigration  officers  who  need  the 
authority  to  execute  search  warrants 
under  secUon  287(a)  of  the  Act  in  order 
to  effectively  accomplish  their 
individual  missions  and  who  are 
designated,  individually  or  as  a  class,  by 
the  Commissioner  with  the  approval  of 
the  Deputy  Attorney  General;  and 

(ii)  District  directors,  deputy  district 
directors,  officers  in  diarge,  assistant 
officers  in  charge,  and  other  managers 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officers  listed  in 
paragraph  (e)(l)(l)  of  this  section; 

(B)  Need  the  authority  to  execute 
search  warranU  under  section  287(a)  of 
the  Act  in  order  to  effectively 
accomplish  their  individual  mission; 

(C)  Have  successfully  completed  basic 
inunigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training:  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
General 

(2)  Arrest  warrants— {i) 
Administrative.  The  following 
immigration  officers  are  hereby 
authorized  and  designated  to  exercise 
the  power  pursuant  to  section  287(a)  of 
the  Act  to  serve  administrative  warranU 
of  arrest  issued  under  section  242  of  the 
Act  »vhile  performing  duties  in  enforcing 
the  immigration  laws  of  the  United 
States: 

(A)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(i)  Border  patrol  agents,  including 
aircraft  pilots; 

[2)  Special  agents; 

[3]  Deportation  officers; 

[4)  Detention  enforcement  officers; 

(5)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  abovr. 

[$]  Immigration  officers  who  need  the 
authority  to  execute  administrative 
arrest  warrants  under  section  287(a)  of 
tiie  Act  in  order  to  effectively 
accomplish  their  individual  missions 
and  who  are  designated.  Individually  or 
as  a  class,  by  the  Commissioner;  and 

(B)  District  directors,  deputy  district 
directors,  officers  in  charge,  assistant 
officers  in  charge,  and  other  managers 
who: 

[1)  Are  responsible  for  supervising  me 
activities  of  those  officers  listed  in 
paragraph  (e)(2)(i)(A)  of  Uiis  section: 
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[2\  Need  the  authority  to  execute 
adndnlstrative  arrest  warrants  onder 
section  287(a)  of  the  Act  in  order  to 
effectively  accomplish  their  in<y vidua! 
mission; 

[S]  Have  successfully  conq>leted  basic 
imraigratimi  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training;  and 

[4)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner. 

(ii)  Cr//n/nay.  The  following 
immigration  officera  are  hereby 
authorized  and  designated  to  exercise 
the  power  to  serve  criminal  warrants  of 
arrest  issued  under  the  authority  of  the 
United  States  while  performing  duties  in 
enforcing  the  immigration  laws  of  the 
United  SUtes: 

(A)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(/)  Border  patrol  agents,  including 
aircraft  pilots; 
(2)  Special  agents; 

[5)  ENeportation  officen; 

[4)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above; 

(5)  Immigration  officera  who  need  the 
authority  to  serve  criminal  warrants  of 
arrest  under  section  287(a)  of  the  Act  in 
order  to  effectively  accomplish  their 
individual  missions  and  who  are 
designated,  bidividually  or  as  a  class,  by 
the  Commissioner  «vith  the  approval  of 
the  Deputy  Attorney  General;  and 

(B)  District  difbctore,  deputy  district 
directors,  officera  in  charge,  assistant 
officera  in  diaige,  and  other  managera 
who: 

[1]  Are  responsiUe  for  supervising  the 
activities  of  those  officen  listed  in 
paragraph  (e)(2)(ii)(A)  of  this  section; 

[2]  Need  the  authority  to  serve 
crinunal  warrants  of  arrest  under 
section  287(a)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
mission; 

(J)  Have  successfully  completed  basic 
imndgration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  enforcement 
training;  and 

[4]  J^  designated,  individually  or  as 
a  class,  by  the  Commissioner  witii  the 
approval  of  the  Deputy  Attorney 
General. 

(f)  Power  and  authority  to  carry 
firearms.  The  following  immigration 
officera  are  hereby  authorized  and 
designated  to  exercise  the  power 
conferred  by  section  287(a)  of  the  Act  to 
carry  firearms  while  performing  duties 
in  enforcing  the  immigration  laws  of  the 
United  States  provided  that  they  are 
individually  qualified  by  training  and 
experience  to  handle  and  operate  safely 


the  firearms  they  uvfennitted  to  carry, 
maintain  profldency  in  the  use  of  such 
firearms,  and  adhere  to  the  provisions  of 
the  niforcement  Standard  governing  the 
use  of  force  in  1 287.8(a)  of  th^  part: 

(1)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(i)  Border  patrd  agents,  including 
aircTaft  pilots; 

(ii)  Special  agents; 

(iii)  Deportation  officen: 

(iv)  Detention  enforcement  officera; 

(v)  Immigration  inspectora; 

(vl)  Supervisory  penonnel  who  are 
responsible  for  supervising  the  activities 
of  those  officen  listed  above; 

(vii)  Immigration  officera  who  need  n 
the  authority  to  carry  firearms  under 
section  2B(Ha)  of  the  act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  ^  the 
Commissioner  with  the  approval  of  the 
Deputy  Attorney  General;  and 

(2)  District  directon,  deputy  district 
directore,  officera  in  charge,  assistant 
officen  in  charge,  and  other  managen 
who: 

(i)  Ara  responsible  for  supervising  the 
activities  of  those  officen  listed  in 
paragraph  (f)(1)  of  this  section; 

(ii)  Need  the  authority  to  carry 
firearms  under  section  287(a)  of  the  Act 
in  order  to  effectively  acconq>lish  their 
individual  mission; 

(iu)  Have  successfully  completed 
basic  immigration  law  enforcement 
training  or  training  substantially 
equivalent  to  basic  immigration  law 
enforcement  training:  and 

(iv)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner  with  the 
approval  of  the  Deputy  Attorney 
Gmeral. 

9.  Section  287.7  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f2S7.7   OelainarprovMons  under  section 
287(dN3)ofth«Aet 

(a)  Detainers  in  general  (1)  A 
detainer  may  be  issued  only  in  the  case 
of  an  alien  when  there  is  reason  to 
beUeve  is  amenable  to  exclusion  or 
deportation  proceedings  under  any 
provision  of  law.  The  following 
Immigration  officera  are  hereby 
authorized  and  designated  to  issue 
detainera  under  section  287(d)(3)  of  the 
Act  while  performing  duties  in  enforcing 
the  immigration  laws  of  the  United 
States: 

(i)  Upon  the  successful  completion  of 
basic  immigration  law  enforcement 
training: 

(A)  Border  patrol  agents,  including 
aircraft  pilots; 

(B)  ^liecial  agents; 


(G)  Deportation  officers;  -    •*■■ 

(D)  faxtmigration  inspector!;  ^  " 

(E)  fatuiigration  examiners; 

(F)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  fliose  officera  listed  above: 

(G)  Immigration  officera  who  need  tfie 
authority  to  issue  detainera  under 
section  287(d)(3)  of  the  Act  in  order  to 
effectively  accomplish  their  individual 
missions  and  who  are  designated, 
individually  or  as  a  class,  b^  the 
Commissioner  and 

(ii)  Distiict  directore,  deputy  district 
directon,  officen  in  charge,  assistant 
officen  in  charge,  and  other  managen 
who: 

(A)  Are  responsible  for  supervising 
the  activities  of  those  officen  Usted  tai 
para^-aph  (a)(l)i)  of  this  section; 

(B)  Need  the  authority  to  issue 
detainen  under  section  287(d)(3)  of  the 
Act  in  onjer  to  effectively  accomplish 
their  individual  mission; 

(C)  Have  successfully  completed  basic 
Immigration  law  enforcement  training  or 
training  substantially  equivalent  to 
basic  immigration  law  cmfiHcement 
training;  and 

(D)  Are  designated,  individually  or  as 
a  class,  by  the  Commissioner. 

10.  Sections  287.8,  287.9. 287.10  and 
287.11  are  added  to  read  as  follows: 

fM7J   Standards  for  enforcewam 


The  following  standards  for 
enfbrcemeht  activities  contained  in  this 
part  must  be  adhered  to  by  every 
bnmigration  officer  involved  in 
enforcement  activities.  Any  violation  of 
this  section  shall  be  reported  to  the 
Office  of  the  Inspector  General  df  the 
Department  of  justice  purauant  to 
1 287.10  of  this  part 

(a)  Use  offeree.  (1)  Non-deadly  force. 
(i)  Nonndeattiy  force  is  any  use  o^  force 
other  than  that  which  is  considered 
deadly  force. 

(ii)  Non-deadly  force  may  be  used 
only  when  a  designated  inunigration 
officer,  as  listed  in  paragrai^s 
(s)(l)(iv)(A)  and  (a)(l)(iv)(B)  of  tiiiS 
section,  has  reasonable  grounds  to 
believe  that  such  force  is  necessary. 

(iii)  The  level  of  non-deadly  force 
used  must  be  determined  based  on  the 
hkelihood  of  physical  harm  to  the 
designated  immigration  officer  or  other 
persons  and  the  amount  of  force  used  by 
the  suspect  or  prisoner  in  assaulting  the 
officer,  resisting  arrest  or  attempting  to 
escape.  The  designated  immigration 
officer  shall  always  use  the  minimum 
non-deadly  force  necessary  to 
accomplish  Uie  officer's  mission  and 
■hall  escalate  to  a  higher  level  of  non- 
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deadly  force ' — ^ - 

level  of  force  ta  wenanled  by  Ae 
actions,  apparent  Meatmn, 
apparent  capabilitiee  of  die  \ 
prtMner,  or  aaanlaat. 

(iv)  The  MkmiflS  liiaalgration  olAcen 
am  twioby  autliorind  aoddeeigaaledto 

exerciae  Ae  power  oonfetred  bf  — ^aa 
287(a)  of  the  Act  to  oae  ooii-de«ljrfafoe 
shaaM  ciioiUBetanoes  warrant  M  wWk 
perforaring  Aitiee  ia  enfordag  Ifce 
immlgralioa  lawa  of  Ae  Uaitod  S«a»er 

(A)  Upon  the  succeaaful  ooaipletton  of 
baaie  taanigration  law  eafotceneat 


JA)  Upoo  Ae  aoDceaaW  caoiplaBaarf 


(1)  Border  palroi  agents.  loda<»«g 

aircraft  pilots; 

(2)  Special  agealK 
(^Deportation  officers; 

{4)  Detention  enforcaawnt  oTBcen; 
(5)  Imaiyatioa  hiapettors; 
f0)  Sapecviaory  peisuiinel  who  are 
itapuMiWe  for  auperyieing  the  activities 

of  those  officers  Mad  aboar. 
(y)laBaigratioB  officers  arho  need  the 

aaiiuilty  to  ase  nan-deader  force  ander 
sectiea  287(a)  of  the  Act  in  order  to 
effe<3li«cly  aocoaiplish  .Aeir  iadivldaal 
missions  and  who  are  desi^iated. 
tadMdaally  or  as  a  dasa.  by  tk« 
Commissioner,  and 

(B)  District  directors,  deputy  district 
diiadoa.  offioera  in  diaigB.  aaaJslant^ 
offioan  in  charge,  aad  olhar  BiaaasBis 

who: 

(1)  Are  responslWe  for  snpervisfaig  the 
activities  of  those  officers  listed  in 
paragraph  (aXt)(*'r)(A)  of  tWs  sectioB: 

(2)  Need  the  aadiority  to  Qse  non- 
deadly  force  ander  aectian  tB7{n\tS  dn 
Act  in  order  to  effectively  accompfah 
nair  ludividaai  iiBsaiuu^ 

(3)  Have  BButeasf uBy  uauideted  baA; 
iiumlgiationlaw  eufuiuement  training  or 
training  sidiatantiaBy  equivalent  to 
basic  immigration  law  enforcement 


(D  Border  patral  agento.  iadudiag 

aircraft  fiflots; 
(2)  Special  ageats; 
(j)DepertatioaefiioerK      '    

[4)  Detention  enforcement  ofnoBfa: 

[5)  liaiipatinn  ioB|WiiHata;  ^ 

[6)  Supervisory  personnel  a*o  aia 
responsible  for  superwisiag  the  activities 
of  those  officers  listed  above: 

[f\  li^gialinn  officers  arhe  aeed  me 
audiority  to  ase  deadly  faice  ander 
sedioB  2ir(a)  of  dw  Art  ia  ord«  to 
rffcctivoly  aoDoaH»Usfa  Ifarir  iadividaal 
missions  and  ad»  are  desi^aled, 
indiv4duaDyorasaeUss,bythe 
Coaairfaaiener  with  the  approval  of  the 

Deputy  Attorney  Geoarsi;  aad 
(B)  DWrtCt  directors,  depaty  distifc* 

directors,  offiosts  in  charge,  asi 
officers  ia  chaite,  and  other  r 

die 


(l)Areies|iuiisiH>far     . 
activiMes  of  dnse  offioen  listed  ia 
i(a)(2Xa*KA)«rf    ■ 


(4)  Are  desiviatad.  individaally  or  as 
a  class,  by  the  Gonanissioner. 

(2)  Deadly  force.  (I)  Dea<fly  foroe  is 
any  ose  of  force  that  is  JSkt/ty  to  caase 
deadi  or  serious  bodily  bam 

(li)  Deadly  force  may  be  used  oriy 
when  a  desigaated  iaiaiigiatioa  uffioer 
as  listed  in  paragraphs  (a)(Z)(Hi)(A)  and 

(a)(fKffi)m  of  diis  sectohas^ ^ 

reasonaMs  gronnds  to  bsHeve  timt  sacn 
force  is  necessary  to  prcAed  the     ^ 
(^yfjM|M««<i  iwwnlgi  allun  tdPtei  or  other 
flat  sons  fron  the  pi  useat  danger  of 
daaft  or  aeflons  bodny  harnL 

(Mi)  Ihe  fpBowing  JwiiisiatioB  offioers 
are  heprtiyaadicrisedaad  designated  to 
exercise  the  power  coadsnad  by  sertlon 
287(a)  off  die  Act  to  nsedradly  fores 
should  circaaiStances  wattant  tt  wide 
peiiuiiulug  outles  to  »«ki«juiig  ma 
immigration  laws  s€  the  United  States; 


(2)  Need  die  aadasrity  to  ase  deactty 
force  under  section  287(a)  of  the  Act  ia 
enl«  to  afisct*veiy  aooompitsh  their 
individual  adaaioa; 

(3)  Have  aKscesafuDy  competed  basic 
immigratioB  law  eaforceneat  tiaising  or 
tiafa^  sirt)atantiBliy  eqaivaknt  to 
basic  iaiH^gratiaa  law  eafotceaient 

training:  and 

(4)  Aia  designated,  iadividnally  ar  as 

a  class,  hy  the  Comaiissiww  with  the 

approval  af  the  Oepnty  Attorney 

GensEaL  . ,    ^.     , 

(b)  Intenogatiim  aaaim*nhim  aet 
amaumtmm  to  amM.  (t)  iafca  i  iigstina  is 
Hiiiisliiii^g  liiiiigari  to  ehcitsyrifflc 
informatian.  An  iomrigratian  offlcscJihB 
any  other  person,  has  the  right  to  9m, 
questioaa  of  anyooe  as  l8s«  as  the 
immi^attoa  offtcar  does  aat  byssens 

of  physical  force  or  show  of  authetlty. 
restrain  the  freedoffl  of  an  indivldiiaL 
not  under  arrest  to  walk  aw^^^ 

(2)  If  the  immigration  officer  has  a 
reasonable  suspicion,  based  on  spedBc 
artiodable  facts,  that  the  person  befaig 
questioned  is,  or  is  attempting  to  be. 
engaged  in  a  violation  of  federsJ  law  or 
is  an  ^ien  fflegafly  in  the  United  States, 
the  immigration  officer  may  biief^ 
detain  the  person  for  qnesticidng. 

(3)  Date  obtained  from  dito   ^ ^ 

quesUuuiag  may  provide  the  infrmnation 
for  a  sabsequenl  arrest  wlddi  must  be 
effected  only  by  a  designated 
immigration  officer,  as  listed  in 
I  M7.8(t4  e(f  this  part.  T1»  watart  e« 
arreste  is  specified  in  paragraph  (ijw 
this  section.  

(e)  Cbmfacf  trf  arPB»t».-{l)  A^terity. 
Only  designated  immigratton  -*■— — 
are  authorized  to  make  an 


list  rf  de^lpiatod  iaunigrattoa  afficm 
vaitos  dcpuiidiiig  oa  die  type  «*««»  ■• 
Usted  ia  f  mrJ6  (c)(1)  Aroa^  (cXS)  el 
this  part.  '^ 

(2)  General  procedures,  (i)  An  arrest 
*aH  be  nnde  only  adien  die  destgaated 
imnigratian  officer  has  reason  to^ 
believe  dmt  die  person  to  be  arrested 
has  uuuuultted  an  offense  against  die 

United  States  or  is  an  alien  WegaHy  in 

die  United  States, 
(ii)  A  warrant  of  arrest  shaH  be 

obtained  whenever  possible  prior  to  die 

arrest 
(m)  At  the  time  of  the  arrest  the 

deaignaisd  inunigration  officer  shall  as 

aooB  as  it  is  practical  and  safe  to  do  so: 

(A)  Identity  himself  or  herself  as  an 
immigration  officer  who  is  authorized  to 
exaoute  an  arrest  and 

(B)  State  that  the  peison  is  under 

arrest  and  the  reason  for  the  arrest 

(iv)  Every  person  arrested  aad 
charged  with  a  criminal  violatioa  of  die 
laws  of  the  United  States  shaU  be 
brought  before  a  Uaitod  States 
maaatiate  jadge.  Uaited  States  dtelrict 
Mbis  nc  if  necessMy.  a  )adicial  officer 
inaccordaoe  with  aectioa  9IM1  of  Tide 
10  of  die  IMted  Stales  Code. 

with  such  oriiaes  arithoot  i 
delay.  Auuariingly.  the  i 
officer  ahaUoontact  die 
Uidlad  Stales  Attoney  to  I 
initial  appearance, 
(v)  Widi  respect  to  aheas 

'  ad^Mistrativi^  anasttd  and 
ackitoiatiatively  charged  widi  being  in 
the  United  States  ia  TioUdoa  of  law.  the 

arrestinfi  officer  shall  adhere  to  the 
piQoedans  set  forth  ia  1 2*7.3  of  dds 
part  If  the  anest  is  toade  a^Aoata 
waiTWit  aad  to  diepracedares  set  tortfe 
In  I  242.2(c)(2)  of  dils  chapter  if  die 
arrest  Is  Made  wldi  a  arairant 

(vO  At  die  time  of  arrest,  or  as  soon 
tlMieafter  as  practicrfile.  a  perwm 
arrested  and  chaiged  with  a  criniina! 
vteJation  of  die  laws  of  die  United 
Steles  *aa  be  advised  of  die 
appropriate  n^  as  required  by  law.  It 
is  the  doty  of  die  designated 
imaiigration  officer  to  assure  diat  die 
waraii«s  are  given  in  a  language  die 

s<d>)ect  muleistands  and  diat  the 
wamin0S  are  understood.  The  fsct  diet  a 
person  has  been  advised  of  his  or  her 
rij^U  shall  be  documented  on 
appropriate  Service  forms  and  made  a 

part  of  the  arrest  teoord. 

(vil)  The  use  of  dneats,  coercion,  at 
]A^sicBl  abuse  by  die  desiyiated  __^ 
iBBrigration  officer  to  indace  a  SQspeCt 
to  waive  his  or  her  li^hto  and/er  to 
mda  a  statement  Is  pnMbltsd. 

(d)  ThmtportatmL—fl)  Vehicle 
UuuiiMtuUon.  AB  persons  win  be 


transported  in  a  manner  to  ensure  the 
safety  of  the  persons  being  transported. 
When  persons  arrested  ot*  detained  are 
being  transported  by  vehicle,  each 
person  will  be  thoroughly  searched 
before  being  placed  in  the  vehicle.  The 

Eerson  being  transported  shall  not  be 
andcuffed  to  the  frame  or  any  part  of 
the  moving  vehicle  or  an  ob|ect  in  the 
moving  vehicle.  Seatbelts  shall  be 
utilized  at  all  times  if  the  vehicle  is  so 
equipped.  The  person  being  transported 
shall  not  be  left  unattended  during 
transport  unless  the  immigration  officer 
needs  to  perform  a  law  enforcement 
function. 

(2)  Airline  transportation.  The 
escorting  officer(s)  must  abide  by  all 
Federal  Aviation  Administration  and 
airline  carrier  rules  and  regulations 
pertaining  to  wea|}ons  and  the 
transportation  of  prisoners. 

(e)  Vehicular  pursuit.  (1)  A  vehicular 
pursuit  is  an  active  attempt  by  a 
designated  immigration  officer,  as  Usted 
in  paragraph  (e)(2)  of  this  section,  in  a 
designated  pursuit  vehicle,  to  apprehend 
fleeing  suspects  who  are  attempting  to 
avoid  apprehension.  A  designated 
pursuit  vehicle  is  defined  as  a  vehicle 
equipped  with  emergency  lights  and 
siren,  placed  in  or  on  each  vehicle,  that  - 
emit  audible  and  visual  signals  in  order 
to  warn  others  that  emergency  law 
enforcement  activities  are  in  progress. 

(2)  The  following  immigration  officers, 
who  have  successfully  completed  basic 
immigration  law  enforcement  training, 
are  hereby  authorized  and  designated  to 
initiate  a  vehicular  pursuit  while 
performing  duties  in  enforcing  the 
immigration  laws  of  the  United  States: 

(i)  Border  patrol  agents,  including 
aircraft  pilots; 

(ii)  Special  agents: 

(iii)  Deportation  officers; 

(iv)  Supervisory  personnel  who  are 
responsible  for  supervising  the  activities 
of  those  officers  listed  above;  and 

(v)  Immigration  officers  who  need  the 
authority  to  initiate  a  vehicular  pursuit 
in  order  to  effectively  accomplish  their 
individual  mission  and  who  are 
designated,  individually  or  as  a  class,  by 
the  Commissioner. 

(f)  Site  inspections.  Site  inspections 
are  Service  enforcement  activities 
undertaken  to  locate  and  identify  aliens 
illegally  in  the  United  States,  or  aliens 
engaged  in  unauthorized  employment  at 
locations  where  there  is  a  reasonable 
suspicion,  based  on  articulable  facts, 
that  such  aliens  are  present. 

(2)  An  immigration  officer  may  enter 
into  any  area  of  a  business  or  other 
activity  to  Vftiich  the  general  public  has 
access  or  onto  open  fields  which  are  not 
farms  or  other  outdoor  agricultural 
operations  without  a  warrant  consent 


or  any  particularized  suspicion  in  order 
to  question  any  person  encountered 
whom  the  officer  believes  to  be  an  alien 
concerning  his  or  her  right  to  be  or 
remain  in  the  United  States. 

(3)  An  immigration  officer  may  not 
enter  into  the  non-public  areas  of  a 
business,  a  residence  including  the 
curtilage  of  such  residence,  or  a  farm  or 
other  outdoor  agricultural  operation, 
except  as  provided  in  section  287(a)(3) 
of  the  Act  for  the  purpose  of 
questioning  the  occupants  or  employees 
concerning  their  right  to  be  or  remain  in 
the  United  States  luiless  the  officer  has 
either  a  warrant  or  the  consent  of  the 
owner  or  other  person  in  control  of  the 
site  to  be  inspected.  When  consent  to 
enter  is  given,  the  Immigration  officer 
must  note  that  consent  was  given,  and, 
if  possible  by  whom  consent  was  given, 
on  the  officer's  report.  If  the  immigration 
officer  is  denied  access  to  conduct  a  site 
inspection,  a  warrant  may  be  obtained. 

(4)  Adequate  records  must  be 
maintained  nothing  the  results  of  every 
site  inspection,  including  those  where  no 
illegal  aliens  are  located. 

S2S7.9   Criminal  search  warrant  and 


(a)  A  search  warrant  should  be 
obtained  prior  to  conducting  a  search  in 
a  criminal  investigation  unless  a  specific 
exception  to  the  warrant  requirement  is 
authorized  by  statute  or  recognized  by 
the  courts.  Such  exceptions  may  include, 
for  example,  the  consent  of  the  person  to 
be  searched,  exigent  circumstances, 
searches  incident  to  a  lawful  arrest  and 
border  searches.  The  Commissioner  will 
promulgate  guidelines  governing 
officers'  conduct  relating  to  search  and 
seizure. 

(b)  In  using  a  firearm,  officers  will 
adhere  to  the  standard  of  conduct  set 
forth  in  section  287.8(a)(2)  of  these 
regulations.  In  an  on-duty  status,  an 
officer  wiU  carry  only  firearms  (whether 
Service  issued  or  personally  owned) 
which  have  been  approved  pursuant  to 
guidelines  promulgated  by  the 
Commissioner.  The  Commissioner  will 
promulgate  guidelines  with  respect  to  (1) 
investigative  procedures  to  be  followed 
after  a  shooting  incident  involving  an 
officer.  (2)  loss  or  theft  of  an  approved 
firearm,  (3)  maintenance  of  records  with 
respect  to  the  issuance  of  firearms  and 
ammunition,  and  (4)  procedures  for  the 
proper  care,  storage  and  maintenance  of 
firearms,  ammunition  and  related 
equipment 

{287.10   ExpsdNadlnlsmal review 


(a)  Violations  of  standards  for 
enforcement  activities.  Alleged 
violations  of  the  standards  for 


enforcement  activities  established  in 
accordance  with  the  provisions  of 
S  287.8  of  this  part  shall  be  investigated 
expeditiously  consistent  with  the 
policies  and  procedures  of  the  Office  of 
Professional  Responsibility  and  the 
Office  of  the  Ins]>ector  General  of  the 
Department  of  Justice.  Within  the 
Immigration  and  Natiu«lization  Service, 
the  Office  of  Internal  Audit  is 
responsible  for  coordinating  the 
reporting  and  disposition  of  allegations 
referred  to  the  Commissioner  for  action. 

(b)  Complaints.  Any  persons  wishing 
to  lodge  a  complaint  pertaining  to 
violations  of  enforcement  standards 
contained  in  S  287.8  of  this  part  may 
contact  the  Office  of  the  Inspector 
General,  Department  of  Justice,  P.O.  Box 
27606.  Washington,  E>C,  20038-7606,  of 
telephone  1-800-86&-4499.  All 
complaints  submitted  or  received  by  any 
employee  of  the  Immigration  and 
Naturalization  Service  shall  be  referred 
promptly  to  the  Office  of  the  inspector 
General. 

(c)  Expedited  processing  of 
complaints.  When  an  allegation  or 
complaint  of  violation  of  S  287.6  of  this 
part  is  lodged  against  an  employee  or 
officer  of  the  Service,  the  allegation  or 
complaint  shall  be  referred  promptly  for 
investigation  in  accordance  with  the 
policies  and  procedures  of  the 
Department  of  Justice.  At  the  conclusion 
of  an  investigation  of  an  allegation  or 
complaint  of  violation  of  {  287.8  of  this 
part,  the  investigative  report  shall  be 
referred  promptly  for  appropriate  action 
in  accordance  with  the  policies  and 
procedures  of  the  Department  of  Justice. 

(d)  Unsubstantiated  complaints. 
When  an  investigative  report  does  not 
support  the  allegation,  the  employee  or 
officer  against  whom  the  allegation  was 
made  shall  be  informed  in  writing  that 
the' matter  has  been  closed  unless  the 
appropriate  authority  determines  that  no 
notification  be  made.  No  reference  to 
the  allegation  shall  be  filed  in  the 
official's  or  employee's  official 
Personnel  File. 

(e)  furisdiction  of  other  Department  of 
Justice  organizations.  Nothing  in  this 
section  alters  or  limits,  is  intended  to 
alter  or  limit  or  shall  be  construed  to 
alter  or  limit  the  jurisdiction  or 
authority  conferred  upon  the  Office  of 
the  Inspector  General,  the  Office  of 
Professional  Responsibility,  the  Federal 
Bureau  of  Investigation,  the  United 
States  Attorneys,  the  Criminal  Division 
or  the  Civil  Rights  Division,  or  any  other 
component  of  the  Departmeni  of  Justice, 
or  any  other  Order  of  the  Department  of 
Justice  establishing  policy  or  procedures 
for  the  administration  of  standards  of 
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conduct  wntbiB  the  DeputiDeat  of 
Justice. 

fi2i7.11    OmMMvmr. 

With  regard  to  tiiis  part  these 
regulations  provide  internal  guidance  on 
speciGc  areas  of  law  enforcement 
authority.  These  regulations  do  not.  are 
not  intended  to.  and  shall  not  be 
construed  to  exclude.  supjJant,  or  limit 
otherwise  lawful  activities  of  the 
Immigration  and  Naturalization  Service 
or  the  Attorney  General  These 
regulations  do  not.  are  not  intended  to. 
•hall  not  be  construed  to,  and  may  not 
be  relied  upon  to  create  any  righto, 
substantive  or  proceduTBl  enforceable 
at  hrw  by  any  party  in  any  matter,  crvil 
or  criminal  The  Attorney  General  «hai 
tnve  exchisive  authority  to  enforce 
these  regolations  throu^  soch 
administrative  and  othermeana •■  ae 
may  deem  appropriate. 

Dated:  October  5. 1992. 
William  P.  BsK. 
Attorney  General. 
IFR  Doc.  92-24865  Filed  10-13-«2:  &tf  am] 
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CONSUMER  PRODUCT  SAFETY 
OOIMMSSIOM 

16  CFR  Part  1700 

n»guli  eiiiBiiti  tof  CI<ld-ReBl«mH 


for  Products  Conti**io  U)fMraniid« 

«-« "fc  a         *   p      tmtmt 

Mumter.  Cuns— t  Pi  emrt  Safcty 
action:  IVoposed  rale.      


MU  Weatbard  Aveaiie.  BedMada. 
Maryland,  telephone  (301)  SO*-aiOa 
M^  aOMTMNALMraMIMIOH  COMTACf: 

Rita  A.  OraeL  PhD-  Project  Unn^er. 
Directorate  lor  Hedth  Sdencea, 
Conaumer  ftodact  Saiety  Commnsion. 
Washington  DC-  20207;  itki^aaat  (301) 
504-0*77. 


;  Under  the  Poison  Prevention 

PackagiDg  Act  of  197a  the  Commissinn 
is  proposioK  to  require  child-resistant 
pffAngin^  for  products  containiog  aiore 
than  0lO45  milligrams  (mgj  o^  loperamide 
in  a  single  pfir^'fl"  This  cequiiemeot  is 
proposed  becauae  the  Commiaaion  has 
preliminarily  detemiiied  that  child- 
resistant  paxdiaging  is  required  to 
protect  children  under  5  years  of  age 
firom  serious  personal  injury  and  aerious 
illness  resulting  from  ingestiqg 
loperamide.  Loperamide  is  used  as  an 
antidianlieal  medication  (hat  is 
marketed  in  both  prescription  and  over- 
the-counter  forms. 
DATCS:  Comments  on  the  proposal 
ahould  be  submitted  not  latex  than 
December  28, 1992. 
ftlTTftrf— •  CommeDts  should  he 
aniled  to  the  Office  of  die  Secwtarii: 
Conaamer  PsoducH  Safety  GoBmiaaion. 
Viadbia^on.  O.C.  2020r.  or  delivarad  «o 
the  Office  of  the  Secretoiy.  CaoaiuBer 
Piwduri  Safety  Commisainn,  f00«4afl. 


A.  Background 

Relevant  Statutes  and  Regulatiotm 

The  Poison  Prevention  Packaging  Act 
of  1«70  tthe  "PPPA").  15  U.S.C.  1471- 
1478,  authorizes  the  Commission  to 
estabhsh  standards  for  the  "special 
packaging"  of  any  household  substance 
if  tl)  Ihe  degree  or  nature  of  the  hazard 
to  diildren  in  the  availabihty  o*  sudi 
substance,  by  reason  of  its  padcaging.  is 
aoch  that  special  padcaging  is  required 
to  protect  children  from  serious  perMiml 
injmy  or  serious  iBness  resulting  from 
handling,  osing,  or  ingesting  sxich 
substance  and  12)  the  special  padcaj^ 
H  tedmlcaBy  feasible,  practicable,  and 
appropriate  for  audi  srAstance.  Spedrf 
packaging,  also  referred  to  as  "drild- 
resistant  packagiog."  is  defined  as 
packaging  that  is  (1)  desired  or 
constructed  to  be  significantly  diffiorit 
for  chOdreD  under  five  years  of  age  to 
4^en  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  containftd 
therein  within  a  reasonable  time  and  (2) 
not  dlTficdt  for  normal  aduks  to  use 
properly,  pt  does  not  mean,  however, 
packagiiig  Which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
hannful  amount  from,  within  a 
reasonable  time.)  Under  the  PWA. 
effectiveness  standards  have  been 
established  for  special  packaging  (IB 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  {$  1700.20). 
Regulations  have  been  issued  requiring 
special  padiaging  for  a  number  of 
household  products  (5  1700.14).  The 
findings  that  the  Commission  must  make 
in  order  to  issue  a  standard  reqidriqg 
dnld-resistnnt  ("CK*!  packaging  for  a 
product  are  discussed  below  in  Section 
D  of  this  notice.  For  the  purposes  of  the 
PPPA,  the  amount  of  a  substance  ""in  a 
single  padkage"  that  triggers  (he 
requirement  to  place  the  product  "m  CR 
packaipiQ  refers  to  the  total  amount  in  a 
siAgle  retail  nait  of  the  substance. 

One  of  the  categories  of  products  lor 
which  CI  padcaging  is  required  is 
prescription  dnigs  intended  for  oral 
administration  to  humans,  with 
specified  exemptions.  16  CFR 
1700.14(«|(M).  Where  pteKxiytisa 
are  subject  to  a  special  packagia^ 
standard.  soctioB  4(b|  of  the  PFPA 
allows  SHch  pBodnds  to  be  soU  *n  nnn- 
CR  pack^inc  imiv  «*«  til  dim^ndiqr 


the  piesoibing  aoedical  practitianer  or 
(2J  feqnested  hy  Ae  fMtrchaser.  18  US.C. 

1473(b). 

For  aanpKScriptian  (ovcr-theccmnter. 
or  "OTC"|  produols  wMect  to  specid 
padcaging  standards.  sedion4(a)  of  the 
PPPA  allows  the  mamifacti»er  or  padier 
to  package  the  product  in  non-CS 
packaging  only  if  (1)  the  maaafadturer 
lor  packer)  also  supplies  the  substance 
in  CR  packages  and  (2)  the  non-Ol 
padcages  bear  conspiouoHB  labeluig 
stating:  "This  padci^  for  househoJds 
witiiout  yoong  children."  15  U.S.C. 
1478(8^.  H  Ae  package  is  too  small  to 
accommodate  this  label  statement,  the 
package  may  bear  a  label  stating: 
"Padcage  not  child-resistant."  1«  CFR 
1700.S(b).  "Hie  ri^t  of  the  manufacturer 
or  packer  to  maAet  a  single  size  of  tiie 
product  in  noncomplying  packaging 
under  these  conditions  is  termed  the 
"single-size  exemption." 

Tlie  Comratsaion  may  restrict  the  right 
to  market  a  sii^e  size  to  noncomplying 
pgr-Wf^giT^  if  the  rnmiBission  finds  that 
the  substance  is  not  also  being  sum>lied 
in  popular  size  packages  that  con^y 
with  the  standard.  IS  U.S.C.  1473(c).  In 
this  case,  the  Commission  may.  after 
givng  the  manufactarer  or  packer  an 
oppoitanity  to  coofkn  with  the  purposes 
of  the  PPPA  a«i  an  opportunity  for  « 
heamv.  order  that  the  substance  be 
pMivged  eKckaivebr  in  CR  packaging. 
To  isane  smA  an  order,  the  Caraflsassion 
mut  find  that  the  exdnsive  use  of 
special  packaging  is  necesaaiy  to 
accomplirii  the  popoaes  rf  the  PPPA. 


Lopeittoude 

Loperamkle  h  an  antkyanfieal 
medication  that  was  first  marketed  by 
its  patent  holder  in  IfTB  as  a 
prescription  drng.  A  capsule  preparation 
of  loperamide  is  available  only  by 
prescription  and,  since  this  is  an  oral 
prescription  drug  for  humans,  is  required 
to  be  in  CR  packaging.  In  1988.  however, 
the  Food  and  Drug  Administration 
granted  OTC  status  to  a  capiat 
(formulation  Ingredients  conyjressed 
Into  the  shape  of  a  capsule)  containing 
the  same  amount  of  loperamide  as  the 
presdiptioo  product  and  to  a  liquid 
preparation.  These  lorms  of  the  drug  are 
madteted  OTC  in  CR  padtagiflg  by  the 

original  manufacturer. 

I^  patent  for  loperamide  expired  in 
January  of  IflOa  and  other 
manufacturers  SMy  aonv  auke  and 
mmkei  topwnmirin.  One  additional 
supplier  has  began  marketing  a  liquid 
OTC  pnpafatiaii.  oontainiag  the  aanm 
MMtmt  of  taperamide  as  the  original 
manaCactmar's  Uqaid  ptodmK  in  CK 
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Loperamide  is  structuraOy  v^ted  to 
the  opium  alkaloids  and  acts  by  skming 
intestinal  motility  and  by  reducing 
stoBsech  and  intestinal  secretions. 
Loperamide  is  not  recommended  for 
children  less  than  2  years  of  age.  as 
these  children  appear  to  be  more 
sensitive  to  the  drug's  central  nervous 
system  (CNS)  effects  than  are  adults. 
Tlie  drug  should  not  be  used  for  any  age 
group  if  diarrhea  is  accompanied  by 
fever  greater  than  lOlT  or  when  blood 
apears  in  the  stool.  To  prevent  toxic 
accumulation  of  the  drug,  loperamide 
should  be  used  with  caution  in 
individuals  with  liver  disorders. 
Loperamide  should  not  be  used  for  more 
than  2  days,  uidess  directed  by  a 
physician. 

The  maximum  daily  nonprescription 
dosage  of  loperamide  is  6  millipams 
(mg)  for  adults,  6  mg  for  chiklren  9  to  11 
years  of  age,  4  mg  for  children  6  to  6 
years  of  age,  and  3  mg  for  children  2  to  5 
years  of  age.  Liquid  OTC  loperamide 
contains  1  mg  of  loperamide  per  5 
milliliters  (ml)  of  liquid,  and  is  currently 
available  in  2-ounoe,  3-ounoe,  and  4- 
ounc^  tamper-resistant  bottles  with  CR 
closures.  The  OTC  caplet  fonn  contains 
2  mg  of  loperamide  per  capbt  and 
currently  comes  in  CR.  tamper-resistant 
unit-dose  blister  packs  containing  6, 12, 
and  18  caidets.  Thus,  Iftie  OTC 
loperamide  products  now  on  the  market 
are  in  CR  packaging,  but  otfier  products 
may  come  on  the  market. 

The  Commission's  staff  has  prepared 
a  briefing  package  discussing  \he 
available  information  relating  to  the 
drug's  toxicity,  to  the  economic  and 
eaviroomental  effects  of  the  proposed 
role,  and  to  the  other  subjects  discussed 
in  this  notice.  A  copy  of  the  staffs 
briefing  package  can  be  obtained  &om 
the  Commission's  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
telephone  301-504-080a  The  information 
about  the  toxicity  of  loperamide  is 
discussed  briefly  below. 

B-Toxkaty 

Animal  and  human  pharraacolofl^l 
and  toxicological  data  show  that 
overdosage  of  loperamide  can  cause 
stomach  and  intestinal  irritation 
(nausea,  vomiting,  abdominal  pain,  and 
constipation),  abdominal  distention  and 
obstiuction  of  the  boWeL  CNS  effects 
(drowsiness,  dizziness,  muscular 
spasms,  and  consultions),  respiratory 
depression  (periodic  cessation  of 
breathing,  cyanosis,  and  coma),  and 
death.  In  case  of  overdosage,  activated 
charcoal  and  washing  out  the  stomach 
are  lecommmded.  The  patient  shook}  be 
frequently  monitored  for  CNS  and 
respiratory  depression  becaose  of  the 


profongad  aotkn  of  foperandde.  If  signs 
of  CNS  or  respiratory  depression  are 
present,  naloxone,  a  drug  which 
reverses  the  depressant  effects  of    , 
narcotics,  should  be  administered. 
The  majority  of  the  incidents  of 
loperamide  toxicity  reported  in  the 
scientific  literature  occurred  in  foreign 
countries  and  involved  the  intentional 
administration  of  loperamide  to 
children.  The  symptoms  of  overdosage 
ranged  from  nausea  and  dizziness  to 
severe  and  life-threatening  effects, 
induding  respiratory  depression,  coma, 
convulsions,  and  bowel  obstruction  and 
perforation.  There  are  11  deaths  of 
children  under  age  5  reported.  The 
smallest  dose  reported  (measured  as  mg 
of  loperamide  per  kilogram  (kg)  of  body 
wei^t]  that  resulted  tn  adverse 
symptoms  was  0i>45  mg-kg:  this  (single 
oral)  dose  caused  bowel  obstruction 
with  stool  retention  for  7  days  in  a  1- 
year-old  child. 

The  CPSC  Children  and  Poisoning 
("CAF'}  database  for  1989  through 
March  1092  shows  four  ingestions  of 
loperamide  by  chiklren  under  5  years  of 
age  treated  in  hospital  emergency  rooms 
participating  in  the  National  Electronic 
Injury  Sarveillanoe  System  ("NEISS"). 
Two  of  the  children  were  admitted  to 
the  hospital 

The  American  Association  of  Poison 
Control  Centers'  National  Data 
Collection  System  ("AAPCC")  iodudes 
cases  of  exposiue  reported  by 
participatii^  poison  control  centers.  For 
1090. 505  accidental  ingestions  of 
loperamide  by  children  tmder  5  years  of 
age  were  reported.  Of  these.  196  were 
seen  by  physicians  and  75  experienced 
mild  effects  (symptoms  rMolve  witfaoat 
treatment)  to  moderate  effects  (some 
medical  treatment  required).  No  life- 
threatening  effects  or  fatalities  were 
attributed  to  loperamide  from  ttds 
database. 

C  Level  Eor  regulation 

For  incidents  where  the  amount  of 
loperamide  ingested  was  known,  severe 
adverse  respiratory  effects  (periodic 
cessation  of  breathing,  cyanosis,  and 
coma),  CNS  effects  (drowsiness. 
muscular  spssras,  and  convulsions), 
and/or  gastrointestinal  disttubanoes 
(abdominal  distention,  bowel 
obstruction,  and  intestinal  perforation) 
were  reported  foUowiiw  administration 
of  from  0JJ45  to  2j0  mg/kg  of  foperamkJe 
(with  most  incidents  involving 
ii^esttons  of  between  0.26  and  ID  rag/ 
kg).  In  one  case,  death  ocoured 
following  a  dose  of  1.0  mg/kg  of 
loperamide.  Insufficient  information  was 
available  to  determine  the  doses  of 
loperamkle  involved  widi  the  odier  10 


deaths  reported  in  the  medical 
literature. 

Serious  illness  has  been  reported  after 
ingestion  of  0.045  mg/kg.  There  is  no 
information  about  the  amount  of 
loperamide  that  would  not  cause  serious 
illness,  serious  injury,  or  death  in  infants 
or  children  under  2  years  of  age. 
Without  such  data,  the  Commission's 
staff  recommends  that  the  lowest  level 
known  to  have  caused  serious  illness  in 
humans  (0045  mg/kg)  be  reduced  by  a 
factor  of  10  (referred  to  as  an 
"uncertainty  factor")  to  take  into 
account  biological  variability.  When  this 
is  done  for  a  10-kg  (22.2  lb)  child,  the 
staff  concludes  that  loperamide 
preparations  containing  more  than  0.045 
mg  of  loperamide  in  a  single  container 
should  be  subject  to  CR  packaging 
requirements.  This  amount  is  contained 
in  one-twentieth  of  a  teaspoon  of  liquid 
loperamide  or  in  one-fortieth  of  a  caplet 
of  loperamide. 

D.  Statutory  oonsldwattons 


1.  Hazard  to  Childrea 

Although  the  reported  cases  of  deatfj 
and  life-threatening  effects  involved 
intentional  administration  of 
loperamide,  the  toxidty  data  from  these 
inddents  show  that  die  amounts  of 
loperamide  available  in  OTC 
preparations  is  suffident  to  cause 
serious  illness  or  serious  injury  in 
children.  Even  though  the  OTC 
loperamide  preparations  currently  en 
the  market  are  sold  in  CR  packaging,  the 
Commission  preliminarily  condudes 
that  a  regulation  is  needed  to  ensure 
that  future  products  containing 
loperamide,  induding  products  from 
additional  manufacturers  that  could  be 
introduced  now  that  loperamide's  patent 
has  expired,  will  be  subject  to  CR 
requirements.  

Purauant  to  sectton  3(a)  of  the  PPPA, 
15  U.S.C.  1472(a).  the  Commission 
preliminarily  finds  thst  because  of  the 
toxic  nature  of  loperamide  preparations, 
described  above,  and  the  accessibility  of 
such  preparations  to  children  in  the 
home,  the  degree  and  nature  of  the 
hazard  to  chiklren  in  the  availability  of 
such  substances,  by  reason  of  their 
packaging,  is  such  that  special 
packa^ng  is  required  to  protect  children 
from  serious  personal  Injury  or  serious 
ilhiesa  resulting  from  handling,  using,  or 
ingesting  sudi  substances. 

2.  Technical  Feasibility.  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  spedal 
packaging  under  the  PPPA.  the 
Commission  Is  required  by  section 
3(a)(2)  of  the  PPPA,  IS  U.S.C.  1472(aM2). 
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to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate."  Technical  feasibility  exists 
when  technology  exists  or  readily  can 
be  developed  and  implemented  by  the 
effective  date  to  produce  packaging 
conforming  to  the  standards. 
Practicability  means  that  special 
packaging  complying  with  the  standards 
can  utilize  modem  mass  production  and 
assembly  line  techniques. 
Appropriateness  exists  when  packaging 
complying  with  the  standards  will 
adequately  protect  the  integrity  of  the 
substance  and  not  interfere  with  the 
intended  storage  or  use.  Because  all  the 
currently-marketed  forms  of  loperamide 
are  in  CR  packaging,  the  Commission 
preliminarily  concludes  that  special 
packaging  for  loperamide  preparations 
is  technically  feasible,  practicable,  and 
appropriate. 

3.  Reasonableness 

In  establishing  a  special  packaging 
standard,  section  3(b)  of  the  PPPA 
requires  the  Commission  to  consider  the 
available  data  concerning  whether  the 
^  standard  is  reasonable.  15  U.S.C. 
1472(b). 

After  considering  the  available  data, 
the  Commission  concludes  that  there  are 
no  data  that  warrant  a  conclusion  that 
the  proposed  rule  is  not  reasonable. 

4.  Other  Considerations 

Section  3(b)  of  the  PPPA  also  requires 
the  Commission,  in  establishing  a 
special  packaging  standard,  to  consider 

a.  available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

b.  the  manufacturing  practices  of 
industries  affected  by  the  n^A;  and 

c  the  nature  and  use  of  the  household 
substance.  15  U.S.C.  1472(b). 

These  items  have  been  considered 
with  respect  to  the  various 
determinations  made  in  this  notice. 

.    E.  Effecdve  date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  from  the  date  such 
regulation  is  issued,  except  that,  for 
good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest.  15  U.S.C.  1471n.  Because 
all  loperamide  preparations  are 
currently  in  child-resistant  packaging, 
the  Commission  concludes  that  good 
cause  exists  for  having  the  regiilation 
take  effect  30  days  after  promulgation  of 
a  final  rule.  Therefore,  it  is  proposed 
that  the  rule  become  effective  30  days 
after  publication  of  the  final  rule,  as  to 


all  products  subject  to  the  rule  that  are 
pad(aged  on  or  after  that  date. 

F.  Regulatory  Flexibility  Act 
certificati<m 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C 
601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act.  as  stated  in  section  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission's  Directorate  for 
Economics  has  prepared  a  preliminary 
economic  assessment  of  a  rule  to  require 
special  packaging  for  loperamide 
preparations.  They  conclude  that  such  a 
requirement  would  have  no  effect  on 
current  manufacturers  and  no 
incremental  effect  on  future 
manufacturers,  since  future 
manufacturers  would  never  have 
marketed  the  product  in  non-child- 
resistant  packaging.  Accordingly,  for  the 
reasons  given  above,  the  Commission 
concludes  that  the  proposal  to  require 
special  packaging  for  products 
containing  loperamide,  if  issued,  will  not 
have  any  significant  economic  effect  on 
a  substantial  number  of  small  entities. 

G.  Environmental  considerations 

Pursuant  to  the  National 
Environmental  Policy  Act.  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  Poison 
Prevention  Packaging  Act  (PPPA) 
packaging  requirements  for  topical  drug 
preparations  containing  loperamide. 

llie  Commission's  regulations  at  16 
CFR  1021.5(c)(3)  state  that  rules 
requiring  special  packaging  for 
consumer  products  normally  have  little 
or  no  potential  for  affecting  the  human 
environment.  Analysis  of  the  impact  of 
this  proposed  rule  indicates  that  CR 
closures  for  loperamide  preparations 
will  have  no  significant  effects  on  the 
environment.  "This  is  because  the  rule 


will  not  significantly  increase  the 
number  of  CR  closures  in  use  and,  in 
any  event,  the  manufacture,  use.  and 
potential  disposal  of  the  CR  closures 
present  the  same  potential 
environmental  effects  as  do  the 
currently  used  closures. 

Therefore,  because  this  proposed  rule 
has  no  adverse  effect  on  the 
environment,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs.  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

H.  Coodusion 

For  the  reasons  given  above,  the 

Commission  proposes  to  amend  16  CFR 
1700.14  as  follows: 

PART170a-(AMENDEO] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  Pub.  L  91-401.  sees.  1-9. 64  Stat 
1670-74, 15  U.S.C  1471-78.  Sees  ITOOl  and 
1700.14  also  issued  under  Pub.  L  92-573,  sect. 
30(a),  88  Stat.  1231.15  U.S.C.  2079(a). 

2.  Section  1700.14(a)  is  amended  by 
adding  new  paragraph  (a)(22),  reading 
as  follows  (although  unchanged,  the 
introductory,  text  of  paragraph  (a)  is 
included  below  for  context): 

(1700.14    Subelancee  requMig  epedal 
peckMino- 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

(22)  Loperamide.  Products  containing 
more  than  0.045  mg  of  loperamide  in  a 
single  package  (i.e.,  retail  unit)  shall  be 
packaged  in  accordance  with  the 
provisions  of  {  1700.15  (a),  (b),  and  (c). 
•        *        «        •        * 

Dated:  Octol>er  8, 1992. 
SMlyaE.Duui, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  92-24010  Filed  10-13-62;  8:46  am) 
MUMQ  coos  SMS-OI-II 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29CFRP»tin 


r.  National  Labor  Rdations 
Board. 

ACnOM;  Ptoposed  rule;  notice  of 
extension  of  time  for  filing  oonments; 
notice  of  oral  argument. 

summary:  The  National  Labot  Rdations 
Board  gives  notice  that  it  is  extending 
the  time  for  filing  commeots  oa  the 
proposed  rulemaking  for  the 
implementation  of  the  Uoted  States 
Supreme  Court's  decision  in 
Commuaications  Workers  of  America  v. 
Beck,  4B7US.735  (1088).  However,  the 
oral  ai^iment  presently  schedeled  for 
Noven&er  5. 1992.  will  still  be  held  on 
that  date. 

dates:  The  oomment  period  which 
presently  ends  at  the  dose  of  business 
on  October  22. 1992.  has  been  extended 
to  the  close  of  business  on  November  30. 
19BZ.  Hie  oral  argument  presently 
sdiednled  for  November  S.  1992.  will 
still  be  hdd  on  that  date.  Persons 
wishing  to  be  heard  at  the  oral  atguoient 
should  notify  the  Office  of  the  Executive 
Secretary  by  dose  of  business 
Wednesday,  October  21, 1992. 
Thereafter,  the  Board  wiQ  notify 
interested  persons  of  the  time  md  place 
of  the  oral  argument  and  those  who  will 
be  scheduled  to  partidpate. 
AOONBSS:  Comments  should  be 
eobmitted  in  eight  copies  ta  Office  of 
the  Executive  Secretary.  1717 
Peniis  jf  I V  ania  Avenve  NW..  roon  701. 
Washington.  DC  20S7a  Telephonr.  (202) 
2S4-043a  Persons  wishing  to  be  heard  at 
the  oral  argument  ahonld  notify  the 
Office  at  the  Execathre  Secretary,  1717 
fkmiMutifiita  Avaaae.  NW 
Washington.  DC  20670.  Tdepbooe:  (202) 
254-043a 


kTtON  contact: 
John  C  Tniesdale.  Executive  Secretary. 
Telephone:  (202)  254-043a 
rARYl 


The  Board's  notice  of  pniposed 

rulemaking  and  original  notice  of  oral 
argument  was  pubilihed  in  the  Fedenl 
R^Mar  (57  FR  43635)  on  September  22. 
1992.  The  notice  provided  that  the 
period  for  comment  ended  at  dM  does 
of  badness  on  October  22. 1992.  Ite 
notice  also  provided  that  oral  aigMMsnt 
would  be  held  on  Noveaibar  fi,  1092. 

Thereafter,  the  American  Federation 
of  Labor  and  Congress  of  Industrid 
Organizations  (AFL-CIO)  sabmitted  a 
latter  to  the  Board  on  October  8. 1902. 


requesting  that  the  Boaid  extend  the  30- 
day  ooaunent  period  by  an  additiond  60 
days  (to  December  22. 1992)  and  make 
an  appropriate  adjustment  in  the  hearing 
presently  scheduled  for  November  5. 
1992.  The  AFL-CIO  dtes  the  time 
allowed  for  ooaments  in  the  Collective 
Bargainii^  in  the  Health  Care  Indnstiy 
rulemaking.  284  NLRB 1515  (1987). 
compares  ttie  importance  of  the  present 
proposed  rulemaking  with  that 
prooeedbig.  and  contends  diat  a  90-day 
oomment  period  is  not  adequate  to 
permit  a  thorough  review  of  the  union 
experience,  considering  tfie  logistics  of 
gathering  the  aiaterials  necessary  to 
frame  idkirmative  conunents. 

The  Board  has  decided  to  extend  the 
time  for  filing  comments  until  the  dose 
of  business  on  Monday,  Novendier  30, 
1992.  The  Board  has  fiulher  dedded. 
however,  to  adhere  to  the  date  of 
November  5. 1992,  for  the  purpose  of 
hearing  oral  argument  on  the  proposed 
rule  published  on  (57  FR  43635) 
September  22. 1992.  Persons  wishing  to 
be  heard  in  the  oral  argument  should 
notify  the  Office  of  the  Executive 
Secretary  by  close  of  business 
Wednesday,  October  21, 1902.  Tbe 
Board  will  thereafter  give  notice  of  the 
time  and  place  of  tfie  oral  argument  and 
those  persons  who  will  be  scheduled  to 
participate. 

Dated  Washii«toa  DC.  October  9. 1892. 

By  Diractioa  of  the  Board. 
|ohn  C  TTussdda. 

Executive  Secretary,  National  Labor 
Relations  Board. 
(FR  Doc  92-36090  Filed  10-13-02: 8:45  am] 


OEPARmENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
RIN  2000-AF10 


AQCNCV:  Department  of  Veterans 
Affairs.  Department  of  Delenae  and 
Department  of  Transportation. 
AcnOMrftopoaedreffilation. 

iUMMA«v:Tlie  Department  of  Veterans 
Afidcs  Nurse  Pay  Ad  of  1900  contains  a 
section  which  affects  mod  of  the 
educationd  programs  VA  (Department 
of  Vdarans  Affairs]  administers.  The 
section  revises  the  niles  for  determining 


whedier  an  iodividod  can  change 
programs  of  education.  The  regulation 
govemiog  changes  of  progranu  of 
education  for  veterans  receiving  benefits 
under  the  Montgomeiy  GI  Bill— Selected 
Reserve  must  be  changed  in  order  to 
bring  it  into  agreement  with  the  law. 
Ibis  proposd  will  efiiect  this  change. 

OATlt:  Comments  mud  be  reodved  on 
or  before  November  13. 1982  Conuneats 
will  be  available  for  public  inflection 
until  November  23. 1992. 


:  Send  written  comrarals  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
2042a  Ail  written  comments  recdved 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
170  of  the  above  address  between  die 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  hdidays)  until 
November  23. 1982. 
POM  FUWTMW  mrOIMIATlOW  CONTACT 
June  C  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service.  Veterans  Benefits 
Achninistration.  (202)  233-2002. 
SUPPLBKNTAIIV  wraNMATION:  Tbe 
Department  of  Veterans  Affairs  Nurse 
Pay  Act  (Pub.  L 101-366)  liberalizes  the 
rules  for  determining  whether  a  veteran 
or  eligible  person  can  change  a  program 
of  education.  On  page  805  of  the  Federal 
Register  of  January  9, 1992.  VA 
published  a  notice  of  intent  to  amend  38 
CFR  21.4294  in  order  to  implement  this 
provision  of  law.  38  CFR  21.7814.  whidi 
governs  changes  of  program  of 
education  under  (he  Montgomery  CI 
Bill— Selected  Reaerrs  contains  a 
reference  to  38  CFR  21.4234  which  will 
no  longer  be  accurate  once  the  proposed 
38  CFR  21.4234  becomes  final  This 
revision  will  eliminate  that  inaccuracy. 
36  CFR  21.4234.  as  proposed  in  the 
Federd  Register  of  January  ft  1992.  will 
be  used  in  the  administration  of  the 
Montgomery  GI  Bill— Selected  Reserve. 
The  Department  of  Veterans  Affairs. 
the  Department  of  Defense  and  the 
Department  of  Transportation  have 
determined  that  this  amended  regulation 
does  not  contain  a  asajor  nde  as  that 
term  is  defined  by  Executive  Order 
1229L  entitled  Federal  Regulation.  The 
regdation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
ooaqietition.  employment  investment. 
productivity,  innovatian,  or  on  the 
ability  of  United  Statee-basad 
enterprises  to  compete  with  fordgn- 
based  enterprises  in  domestic  or  export 
markets. 
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The  Secrataiy  of  Veteran*  Affairs,  the 
Secretary  of  Defense  and  the  Secretary 
of  Transportation  have  certified  that  this 
amended  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  VJ&.C.  e01-«2. 
Pursuant  to  5  U.S.C  606(b).  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e.. 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

VA.  the  Department  of  Defense  and 
the  Department  of  Transportation  find 
that  good  cause  e^sts  for  making  the 
amendments  to  8  21.7614,  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  June  1. 1901. 
This  amended  regulation  is  intended  to 
adiieve  a  benefit  for  individuals.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be 
contrary  to  statutory  design,  would 
complicate  administration  of  the 
provision  of  law;  and  might  result  in  the 
denial  of  a  benefit  to  someone  who  is 
enhtled  to  it. 

The  Catalog  of  Federal  Domestic 
Auistaoce  number  for  the  program  affected 
by  this  regulation  ia  12J)09. 

List  <rf  Subjects  in  38  CFR  Fait  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  December  16, 1991 
Edwaid  |.  Derwlnski. 
Secretary  of  Vetenuu  Affairs. 

Approved:  June  17, 1992. 
Robert  M.  Akxaodar, 

Lieutenant  General,  USAF Deputy  Assistant 
Secretary  (Military  Manpower  Sr  Personnel 
Policy)  US.  Department  of  Defense. 

Approved:  August  24, 1982. 
|.W.  Lockwood. 

Rear  Admiral,  US.  Coast  Guard  Chief,  Office 
of  Readiness  and  Reserve. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  forth  below. 


PART21-V0CATK)NAL 
REHABILITATION.AND  EDUCATIOM 

Subpwt  L— EducatfoiMl  AMtotane*  tar 
MMiibcrs  of  tiM  8«toct«d  R«Mrv8 

1.  The  authority  citation  for  part  21. 
subpart  L  continues  to  read  as  follows: 

Authority:  10  U.S.C  Ch.  100;  38  U.S.C 
801(a). 

2.  Section  21.7614  and  its  authority 
citation  are  revised  to  read  as  follows: 

§81.7814.    Chanoe  of  program. 

In  determining  whether  a  change  of 
program  of  education  may  be  approved 
for  the  payments  of  educational 
assistance.  VA  will  apply  i  21.4234  of 
this  part 

Atttfnrity:  10  U.S.C.  2136(b),  38  U.S.C  3881; 
Pub.  L  96-525,  Pub.  L 101-386)  (June  1. 1991). 

|FR  Doc.  92-24923  Filed  10-13-92;  8:45  am] 


38CFRPart21 

RIN2800-AE48 

RMorvists' Education;  Proeedural  Due 
Procaaa  and  the  Montgomery  61 BM— 
Oolactad  Rmotvo 

AQ8NCV:  Department  of  Defense. 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

Acnow;  Proposed  Regulations. 

8UMMAIIV1  VA  (Department  of  Veterans 
Affairs)  has  been  reviewing  regulations 
for  the  purpose  of  improving  due  process 
procedures.  This  proposal  provides  diat 
in  certain  instances  if  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill — Selected  Reserve  can  show  good 
cause  why  they  did  not  comply  with  the 
time  limits  within  which  they  are 
required  to  act,  those  time  limits  do  not 
apply.  This  proposal  will  provide 
increased  due  process  to  reservists 
affected  by  time  limits. 

DATE8:  Comments  must  be  received  on 
or  before  November  13, 1992.  Comments 
will  be  available  for  public  inspection 
until  November  23, 1982. 

AD0fis88CS:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affaire,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
houra  of  8  a  jn.  to  4:30  p.m..  Monday 


through  Fridey  (except  holidays)  until 

November  23, 1092. 

KM  MmTHCN  MPONMATION  eONTAer 

June  C  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Veterans  Benefits 
Admhiistration.  (202)  233-2002. 

SU^fLEMINTAflV  INTOIHaTIOir  Various 
regulations  are  amended  to  ensure,  to 
the  maximtun  extent  practicable,  that 
notice  of  any  time  limit  within  which  a 
reservist  must  act,  to  perfect  a  claim  or 
challenge  an  adverse  VA  decision,  is 
effectively  communicated  to  the 
reservist.  Consequently,  the  proposal 
would  permit  an  extension  of  time  limits 
within  which  a  reservist  must  act  when 
a  reservist  can  show  good  cause  exists 
for  failure  to  meet  the  limits.  This 
proposal  is  similar  to  final  regulations 
governing  the  Montgomery  GI  Bill — 
Active  Duty  which  appeared  on  pages 
11671  and  11672  of  the  Federal  Register 
ofMarch20.1991. 

The  Department  of  Defense,  the 
Department  of  Transportation  and  the 
Department  of  Veterans  Affaire  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
r^ulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Secretary  of  Defense,  die 
Secretary  of  Transportation  and  the 
Secretary  of  Veterans  Affaire  have 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-812. 
Pursuant  to  5  U.S.C  605(b).  die  amended 
regulations,  therefore,  are  exempt  trom 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  numbsr  for  the  program  affected 
by  these  regulations  is  12JXI0. 
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List  of  Subjects  in  »  CFR  Past  31 

Qvil  rights.  Claims,  Education.  Grant 
programiheducation.  Loan  programs- 
education.  Reporting  and  reoordlceeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  December  30. 1901. 
Edward  |.  DarwiBski. 
Secretary  of  Veterans  Affairs. 

Approved:  June  17, 1992. 
Robert  M.  Alexander, 

Lieutenant  General.  USAF,  Deputy  Assistant 
Secretary.  (Military  manpower  Br  Personnel 
Policy),  US  Department  of  Defense. 

Approved  August  24. 1992. 
|.W.  ladanod. 

Rear  Admiral.  US  Coast  Guard  Chief.  Office 
and  Readiness  andResenre, 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHAnUTATION  AND  EDUCATION 

Suiipart  L-Educational  Aaaistanca  for 
Mombara  of  tha  Salactad  Raaarva 

1.  The  authority  citation  for  part  21. 
subpart  L  continues  to  read  as  follows: 

Aothortty:  10  U.&a  Ch.  106;  38  U.S.C 
501(a). 

2.  In  1 21.7532  paragraph  (d)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

{21JS38   Tbnelmita. 
•        •        *        •        • 

(d)  Failure  to  furnish  form  or  notice  of 
time  limit.  (1)  VA's  failure  to  furnish  any 
form  or  information  concerning  the  ri^t 
to  file  a  claim  or  to  furnish  notice  of  ti^e 
time  limit  for  the  filing  of  a  claim  will 
not  extend  the  periods  allowed  for  these 
actions. 

(2)  Time  limits  within  which  reservists 
are  required  to  act  to  perfect  a  claim  or 
challenge  an  adverse  VA  decision  may 
be  extended  for  good  cause  shown. 
When  an  extension  is  requested  after 
expiration  of  a  time  limit  the  action 
required  of  the  reservist  must  be  taken 
conctirrentiy  with  or  prior  to  the  filing  of 
a  request  for  extension  of  the  time  limit, 
and  good  cause  must  be  shown  as  to 
why  the  required  action  could  not  have 
been  taken  during  the  original  time 
period  and  could  not  have  been  taken 
sooner  than  it  was.  Denials  of  time  limit 
extensions  are  separately  appealable 
issues. 

Amfaority:  10  U.S.C  2136(b).  38  U.8.C.  3431, 
Slot,  5113. 


3.  In  {  21.7839  paragraph  (b)(2)  and  iU 
authority  citation  are  revised  to  read  as 
follows: 

181.7888   CondMenewlMi  result  m 


(b)  Withdrawah  and  nonpunitive 
grades.*  *  * 

(2)  The  reservist  submits  a  description 
of  the  circumstances  in  writing  to  VA 
eldier  widiin  one  year  from  the  date  VA 
notifies  the  reservist  that  he  or  she  must 
submit  the  mitigating  circumstances,  or 
at  a  later  date  if  the  reservist  is  able  to 
show  good  cause  why  the  one-year  time 
limit  should  be  extended  to  the  date  on 
which  he  or  she  submitted  the 
description  of  the  mitigating 
circumstances. 

Autfaofity:  10  U.S.C  2136(b).  38  U.S.C  3471. 
SfOl,  5113. 

(m  Doc.  92-24922  FUed  10-13-82;  8:45  am] 
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FEDEfUL  MARITIME  COMMISSION 
46  CFR  Parte  S2S  and  530 

(Docket  Na  88-29] 

Fraa  Tlma  and  Damurraga  Chargaa  on 
Import  Proparty  at  tha  Port  of  Now 
Yortc  Thick  Dalantlon  at  tha  Port  of 
NawYorti 

AQCNCv:  Federal  Maritime  Commission. 
ACnow;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  remove  46  CFR 
part  S25,  I^ee  Time  and  Demurrage 
Charges  on  Import  Property  at  the  Port 
of  New  York  and  46  CFR  part  530,  Truck 
Detention  at  the  Port  of  New  York.  The 
Commission  believes  that  these 
regulations  may  now  be  outdated  and 
no  longer  necessary  in  the  face  of  the 
significant  change  in  transportation 
circumstances  accompanying  the  shift  to 
containerized  cargo  at  the  Port  The 
Commission  further  believes  that 
current  conditions  at  the  Port  may  no 
longer  warrant  this  unique  Federal 
regulatioa 

DAtn:  Comments  on  or  before 
November  13, 1992. 

ADDRt8l88!  Comments  (original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C. 
Polking,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  (202)  523- 
5725. 
TON  niRTMSR  MTORMATION  contact: 

Brj^uit  L  Van&akle,  Director.  Bureau  of 
Tariffs.  Certificatioo  and  Licensing, 


Federal  Maritime  Commission, 
Washington,  DC  20573,  (202)  523-5708 
SUPMIMRNTANV  MTONMATMNfc 

Background 

The  Federal  Maritime  Commission 
("Commission")  has  undertaken  a 
comprehensive  review  of  its  regulations 
under  the  Shipping  Act  1916. 46  U.S.C 
app.  601,  et  seq.,  and  the  Shipping  Act  of 
1984, 46  U.S.C.  app.  1701,  et  seq..  to 
identify  and  eliminate  outdated  or 
unnecessary  regulatory  provisions. 

By  Notice  of  Inquiry  published  in  the 
Federal  Register  on  June  5. 1992  (57  FR 
24006)  ("Inquir/'),  the  Commission 
solidtcMd  comment  on  whether  the 
transportation  conditions  which 
originally  ptampted  the  promulgation  of 
parts  525  and  530  may  have  changed  to 
an  extent  rendering  these  regulations 
unnecessary.  These  regulations  govern 
free  time  and  demurrage  on  import 
property,  and  truck  detention, 
respectively,  at  the  Port  of  New  York 
("Port")  and  were  promulgated  to  relieve 
trafflc  congestion  at  the  Port* 

Comments 

Forty-six  comments  in  response  to  the 
Inquiry  were  submitted  by:  an  ocean 
common  carrier,  conferences  of  such 
carriers,  trucidng  companies,  a  freight 
forwarder  association  and  a  marine 
terminal  operator  ( "MTO")  (see 
Appendix). 

While  the  majority  of  commenten 
support  retention  of  parts  525  and  530, 
comments  in  support  by  and  large  did 
not  respond  to  the  invitation  in  the 
Notice  of  Inquiry  to  address  the  effect 
which  a  shift  from  general  cargo  to 
containerized  cargo  may  have  on  the 
continuing  justification  for  this  unique 
regulation.  The  reasons  offered  by 
individual  commenters  to  support  these 
rules  included  claims  that  (1)  Long 
delays  still  occur  entering  and  exiting 
bx>m  terminals;  (2)  die  rule  has 
effectively  encouraged  some  efficiency 
on  the  part  of  the  MTOs;  (3)  elimination 
of  the  rale  would  result  in  higher  costs 
for  motor  carrien.  perhaps  forcing  some 
out  of  business;  (4)  the  rules  should  be 
modified  to  increase  track  detention 
penalties  and  resolve  certain  other 


'Part  S2S  deflnM  "•(iequite"  free  time  for  import 
pfupwty  at  the  Port  to  be  five  day»,  end  pre»cnbe« 
thai  free  ttme  for  auch  property  ahall  not  be  tew 
than  flvt  days,  absent  spadal  drcumttancea.  It  also 
pnacribaa  the  mattiod  of  aaaasains  demumge 
cfaafgas. 

Part  SSO  waa  pcomulgatad  by  tbe  Commiaaloa  to 
esUbUth  a  •yMam  to  ameUorata  truck  coafeatUxi  at 
the  Port,  wllh  dlaputaa  coocamlni  clalma  for 
penalties  to  be  aettled  by  an  ad|adtcator  aeiectwl  by 
the  Commlsaioa  The  regulatiom  aet  forth 
appotntment/aoii.«ppotntaMat  pracwhiree  to  be 
ioUowad  by  atolor  oatiters  and  lannlnal  oparatois. 


P 
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problems  encountered  by  notor  carrier*; 
(5)  a  truck  detention  rule  •hoold  be 
promulgated  to  cover  all  porta;  and  (6) 
new  procedures  for  submitting  claim* 
and  selecting  an  adjudicator  and 
arbitration  lx>ard  should  be  established. 
Three  commenters  believe  that  parts 
525  and  530  should  be  eliminated.  Tbey 
assert  that:  (1)  The  majority  of  the  cargo 
moving  throng  the  Port  is  now 
containerized;  (2)  congestion  and 
unreasonable  delays  at  the  Port  no 
longer  exist;  (3)  there  appears  to  be  no 
current  abuse  of  the  rules  relating  to  free 
time  on  import  cargo;  (4)  MTOs  would 
continue  to  publish  tariff  rules  on  free 
time  and  demurrage,  as  well  as  truck 
detention  at  the  Pbrt  even  if  the 
regulations  are  removed:  (5)  the 
operations  of  motor  carriers  and  the 
removal  of  import  cargo  at  the  Port  are 
as  efficient  as  most  other  ports  in  the 
United  States:  (6)  there  is  no  continuing 
need  to  maintain  these  rules  as  a  matter 
of  sound  and  efRdent  regulation;  and  (7) 
New  York  should  not  be  singled  out  as 
the  only  port  subject  to  these  rules. 

Discussioa 

Following  a  review  of  the  comments, 
the  rales  themselves  and  the  dianges  in 
transportation  circumstances 
experienced  by  the  Port  of  New  Yoric 
the  Commission  believes  that  the  rules 
at  46  CFR  parts  525  and  530  may  be 
outdated  and  no  longer  necessary. 
Therefore,  the  Commission  proposes  to 
eliminate  46  CFR  parts  525  and  530  from 
the  Code  of  Federal  Regulations. 

The  majority  of  comments  submitted 
by  individual  trucking  companies  adhere 
to  the  same  one-page  format.  Very  few 
details  are  given  to  support  general 
allegations  regarding  delay  in 
processing  and  delivery  of  their 
equipment  When  examples  or  specific 
details  are  offered,  the  circumstances 
appear  unique  to  that  specific 
commenter. 

By  and  large,  comments  do  not 
discuss  or  provide  specific  examples 
regarding  either  how  the  present  rules 
have  been  useful,  in  a  practical  as 
opposed  to  theoretical  sense,  in 
addressing  and  resolving  the  general 
difficulties  alluded  to  or  how  elimination 
of  the  rules  would  hdve  a  direct  adverse 
effect.  Indeed,  the  strongest  support 
appears  to  come  from  those  commenters 
who  assert  only  that:  "The  rule,  at 
present,  encourages  some  efficiency  on 
the  part  of  the  terminal  operators 
•  *  *."  without  explaining  why.  This 
claim  appears  to  be  offset  by  other 
comments  in  support  of  the  rules  which, 
paradoxically,  point  to  the  inadequacy 
or  the  ambiguity  of  the  present  rules. 
The  comments  do  not  consider  whether 
or  why  the  Commission  is  better  suited 


than  local  authorities  to  address  and 
resolve  particular  sources  of  delay.  To 
take  two  examples,  commenters  have 
not  stated  why  they  believe  the 
Commission  is  best  suited  to  regulate 
procedures  for  issuing  terminal  gate 
passes  or  the  treatment  of  chassis 
servicing  and  repair.  Indeed,  it  could  be 
inferred  from  comments  that  the  mere 
presence  of  the  rales  may  have 
presented  an  obstacle  to  attempts  by 
carrier  and  port  entities  to  resolve  local 
issues  on  a  local  basis.  For  at  least  these 
reasons,  the  record  does  not  appear  to 
justify  an  extension  of  these  rules  to 
other  porXM  as  a  few  commenters 
suggested. 

Moreover,  the  comments  do  not 
dispute  the  basis  for  the  Commission's 
earlier  determination,  repeated  in  the 
Inquiry,  that  part  525  does  not  apply  to 
containerized  cargo.  Nor  do  they  dispute 
that  such  cargo  now  comprises  the 
majority  of  liner  cargo  movements  into 
the  Port.  In  that  regard,  the  historical 
perspective  to  be  given  part  525  may  be 
apparent  from  the  concltision  presented 
in  5  525.1(a)  itself  that  five  days  free 
time  "is  adequate  '  *  *  under  present 
conditions."  The  underiying  conditions 
having  fundamentally  changed,  the 
Rules  may  not  withstand  an  attempt  at 
re-justification.  The  Commission 
believes  that  identical  considerations 
apply  to  re-justification  of  part  530. 

Because  the  rules  at  issue  apply  only 
to  the  Port  of  New  York,  only  entities 
serving  or  operating  there  submitted 
comments.  It  is  thus  noteworthy  that  no 
argument  was  made  that  the  Port  of 
New  York  continues  to  suffer  frt>m 
tmique  circumstances  which,  trom  a 
regulatory  perspective,  would 
distinguish  it  from  other  large  ports.  No 
specific  reasons  are  given  why  the 
Commission  should  regulate  free  time 
and  demurrage  and  track  detention  at 
only  one  port  or  otherwise  target  the 
Port  for  special  regulation.  To  the 
contrary,  it  appears  that  the  congested 
port  conditions  which  existed  at  the  Port 
of  New  York  30  years  ago  have  eased  in 
the  face  of  more  efficient  container 
handling  operations. 

To  the  extent  that  commenters  face 
transportation-related  obstacles  to 
efficient  operation  at  the  Port,  they  are 
not  without  meaningful  recourse  in 
another,  more  appropriate,  forum.  As 
one  of  the  commenters  recognized,  the 
Federal  Highway  Administration 
("FHWA")  has  initiated  an  advance 
notice  of  proposed  rulemaking  in  Docket 
No.  92-14.  Management  Systems. 
Comment  is  requested  in  that 
proceeding  concerning  implementation 
of  section  1034  of  the  Intermodal  Surface 
Transportation  Efficiency  Act 
("ISTBA").  ISTEA  requires  the  Secretary 


of  Transportaticm  to  iasue  regulations 
for  State  Implementation  of  intermodal 
transportation  systems.  The  Commission 
encourages  interested  persons  to  raise 
problems  involving  transportation 
bottlenecks  in  the  FHWA  proceeding.. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Chder  12291.  dated 
February  17. 1981.  it  has  nonetheless 
reviewed  the  nJe  in  terms  of  this  Order 
and  has  determined  that  tEis  r\ile  is  not 
a  "major  rule"  because  it  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  e05{b)  of 
the  Regulatory  Flexibility  Act,  5  U5.C 
605(b),  that  this  Proposed  Rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  imits. 
and  small  govenmiental  organizations. 
"The  criteria  contained  in  this  section  . 
requires  the  agency  head  to  examine 
both  the  degree  of  impact  as  well  as  the 
dispersion  of  that  impact,"  S.  Rep.  No. 
878. 96th  Cong.,  2d  Sess.  14  (1980) 
reprinted  at  1980  U.S.  Code  Cong,  and 
Admin.  News,  p.  2788  at  2801.  The 
Commission  does  not  believe  that  the 
removal  of  parts  525  and  530  under  the 
circumstances  described  above  will 
result  in  either  significant  impact  or 
impact  upon  a  substantial  number  of 
small  entities. 

This  proposed  rule  does  not  contain 
any  collection  of  information 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  Therefore.  OMB  review  is  not 
required. 


List  of  SubfecU 

46  CFR  Part  525 

Freight,  Harbors,  Maritime  carriers. 
Motor  carriers.  Penalties.  Reporting  and 
Recordkeeping  requirements. 

46  CFR  Part  530 

Freight.  Harbors.  Maritime  carriers, 
Motor  carriers.  Penalties.  Reporting  and 
Recordkeeping  requirements. 
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Therefor*,  punoant  to  5  U3.C  553; 
sections  17  and  43  of  the  Shipping  Act. 
1^16  (46  U.S.a  app.  816, 841(a)):  sections 
10  and  17  of  the  Shipping  Act  of  1964  (46 
U.S.a  app.  1708. 1716):  Parts  525  and  530 
of  Title  46  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
asfoUowt: 

PART52S-[REIIOVED] 

Part  525  is  removed. 
PARTSaiMREMOVEO] 

Part  530  is  removed. 

By  the  Commisiion. 
loMph  C  Poiklag. 
Secntary. 

Append^— Uat  Of  Cominwrters 

1.  Intemational  Motor  Prei^t.  Ina* 

2.  Richmond  Express  Company  * 

3.  Inter-Metro  Freight  Inc.* 

4.  SeTnixInc* 

5.  David  P.  McCarthy.  Inc.* 
e.  Cleoery  Inc.* 

7.  American  Logistical  Express,  Inc* 

8.  Rail  Head  Services.  Ina* 

a.  New  lersey  Motor  Trade  Association  * 
la  Linden  Motor  Frei^t  Co.,  Inc.* 

11.  Nationwide  Transport  A  Warehouse.  In&* 

12.  IftS  Tracking  Service,  Inc.* 

13.  BC  Transportation.  Inc.* 

14.  IMT  Ion-Mar  Trucking  Ca.  Inc.* 

15.  Sea  Lane  Express,  In&* 

18.  New  fersey  Motor  Track  Association  on 
behalf  of  Bi-SUte  Harbor  Carriers 
Conference* 

17.  CovieUo  Transportation  Co.,  Inc.* 

18.  Veeco  Services.  Inc.* 

IS.  Export  Transport  Co..  Inc.* 
2a  Dray-Con  Transport  Ina* 
21  Jackson  ft  lohntoa  Inc.* 

22.  Clinton  Cartage,  Ina* 

23.  Transways  Motor  Express  Co..  Ina* 

24.  Coty  Enterprises,  Ltd.* 

25.  MTL  Ina* 

28.  CASCO  Services.  Ina* 

27.  Courier  Systems  * 

28.  Commercial  Transportation.  Ina* 

29.  The  N.Y.  Foreign  Freight  Forwarders  and 

EtokersAss'n." 
3a  Aqua-Gulf  Corporation  *  ~^ 

31.  Port  East  Transfer,  Ina* 

32.  Inter- American  Freight  Conference  *** 

33.  Sea-Land  Service.  Ina*  *  * 

34.  The  Transpacific  Westbound  Rat* 

Agreement*** 

35.  ConUiner  Port  Group  * 
38.  Atlantic  Coast  Express  * 

37.  jay-Dee  Fast  Delivery  * 

38.  Engels  Triicking  Coip.* 
3a  AftD  Express.  Ina* 

4a  Universal  Maritime  Service  Corp.*** 

41.  Glendale  Carriers  Corp.*** 

42.  American  Tracking  Assodatioos  *** 

43.  The  North  Europe-USA  Rate 

AgreenMDt 

44.  Fedway  Associates.  Ina** 
48.  Federation  Warehouse  Corp.* 

4a  Lomma  Trucking  and  Rigging.  Ina* 
*  Coounented  oo  Part  530  only. 
**  Commented  on  Part  525  oi^. 


***  Commented  on  bodi  Parts  525  and  53a 
PH  Doa  »-M828.  FUed  10-l»-a2: 8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISeiON 

47  CFR  Part  13 

[FO  Dookel  No.  M-206;  FCC  M-tM] 

Pilveumiow  of  EMiwInrtione  tor 


and  ClwMleation  of  Certrin  Rulee; 
Cotrraetton 


r.  Federal  Communications 
CommiMlon. 
action:  Propoted  rule;  Correction. 


r:  This  document  contains 

correctioiu  to  the  Notice  of  Proposed 

Rulemaking  (FO  Docket  No.  9^-206;  FCC 

304)  which  was  published  on  September 

11, 1992.  (57  FR  41718).  The  Comment 

dates  have  been  chained  to  reflect  the 

longer  period  given  in  the  text  of  the  full 

document 

DATtS:  Comments  must  be  submitted  on 

or  before  November  2, 1992.  and  reply 

comments  on  or  before  November  17. 

1992. 

ADomsscs:  Federal  Communications 

Commission,  1919  M  Street  NW.. 

Washington,  DC  20554. 

poa  niaTNDi  mrowMATiOM  contact: 

Ana  J.  Curtis.  Field  Operations  Bureau, 

(202)  632-724a 

Rkhard  M  Smith.      , 

Chief,  Field  Operation$  Bureau. 

[FR  Doc.  92-24618  FUad  10-13-02;  8:46  am] 

■UJNQ  coot  S71S-S1-M 


47  CFR  Part  73 

[MM  Docket  Na  e»-«8$,  RM-7062) 

Radto  Bfoadcaatinfl  Sarvlcaa;  Van 
Wart,  OH,  and  MonroevMe,  IN 


r.  Federal  Communications 
Commission. 
action:  Proposed  rule;  denial  of. 

itJMMOwr  The  Commission  denies  the 
request  of  Atiantic  Resources 
Corporation,  licensee  of  Station  WBYR 
(FM),  Van  Wert  Ohio,  to  reallot 
Channel  255B  from  Van  Wert  to 
Monroeville.  Indiana.  See  54  FR  53657, 
December  29. 1980.  The  Commission 
found  that  the  public  Interest  would  be 
better  served  l^  retaining  a  first 
competitive  local  aural  transmission 
service  «t  Uie  lai^r  and  lets  well- 
served  community  of  Van  Wert  than  by 
reallottlng  the  channel  to  MonroeviUe. 


Vinth  tUs  action.  Uiis  proceeding  is 
terminated. 

rem  pwiTMMi  mponwmm  contact: 
Ledie  K.  Shapiro.  Mass  MedU  Bureau. 
(202)  634-653a 

lUfiiiMiiiTwnT  aiPOWMATiON;  This  is  a 
tynoptis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-583. 
adopted  September  22. 1992.  and 
released  October  7. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  Inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street 
NW..  suite  640.  Washington,  DC  20036. 

Lbt  of  Subiacts  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MkhariCRugar. 

Chief.  Allocationa  Branch,  Policy  andRtdee 
Division.  Mau  Media  Bureau. 
[FR  Doa  82-24816  Filed  10-l»-«2;  8:45  am] 
icootsns-ev« 


47CFRP«rt73 

[MM  Docket  No.  92-228.  RM-80«31 

Radto  Broadcaaling  Servlcec; 
BrooUngcOR 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  The  Commission  requesU 

comments  on  a  petition  filed  by  KURY 
Radio,  Inc..  proposing  the  substitution  of 
Channel  237C2  for  Channel  237C3  at 
Brookings.  Oregon,  and  the  modification 
of  Station  KURVs  license  to  specify 
operation  on  the  higher  class  channel. 
Channel  237C2  can  be  allotted  to 
Brookings  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
transmitier  site  specified  in  Station 
KURVs  outstanding  construction  permit 
(BPH-900ei4lE)  at  coordinates  North 
Latihide  42-07-23  and  West  Longitude 
124-17-^.  In  accordance  with  Section 
1.420(g)  of  tiie  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Channel  237C2  at 
Brookings  or  require  the  petitioner  to 
demonstiate  die  availability  of  an 
ad<fitional  equivalent  class  channel  for 
use  by  sudi  parties. 

OATia:  Comments  must  be  Bled  oo  or 
before  November  27. 1992,  and  reply 
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comments  on  or  before  December  14. 
1902. 

Aoomsscs:  Federal  Communicationa 
Commiuion.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Caressa  D.  Bennet.  Esq..  2120 
L  Street.  NW..  suite  aoa  Washington. 
DC  20037  (Counsel  to  petitioner), 
ran  nimMni  MFOMiATtON  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLCMDfTANV  mrmmation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-229,  adopted  September  23, 1992.  and 
released  October  7. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  &anch  (room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW.,  suite  640.  Washington.  DC  20036. 

Provisioos  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michaal  C  RugOT. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  and  Mass  Media  Bureau. 
[FR  Doc.  92-24816  Filed  10-13-82: 8:45  amj 
■KUNQ  COOS  trif-OI-lf 


47  CFR  Part  73 

[MM  Docket  No.  92-228,  RM-«0791 

Radto  Broadcasting  Sendees;  Allouez, 
Wl 

AOCNCV:  Federal  Communicatioas 

Commission. 

Acnow:  Proposed  rule. 

■OMMAWV;  This  document  requesU 
comments  on  a  petition  filed  by  Michael 
R.  Walton  proposing  the  allotment  of 


Channel  294C3  to  Allouez.  Wisconsin, 
as  that  community's  first  broadcast 
service.  The  coordinates  for  Chaimel 
294C3  are  44-30-50  and  88-02-57.  There 
is  a  site  restriction  7.2  kilometers  (4.4 
miles)  north  of  the  community. 

DATIS:  Comments  must  be  filed  on  or 
before  November  27. 1992.  and  reply 
comments  on  or  before  December  14. 
1992. 

AOomsSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  shoold  serve  the 
petitioner's  counsel,  as  follows:  Malcohn 
G.  Stevenson.  Schwartz,  Woods  & 
Miller.  The  Dupont  Circle  Building,  suite 
300, 1350  Connecticut  Avenue.  NW., 
Washington,  DC  20036-1702. 

FOR  FURTNCR  MFORMATION  COfCT ACR 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPifMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-228.  adopted  September  24, 1992.  and 
released  October  7. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street.  NW.,  suite  64a 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioos  Commission. 
MichMl  C  Rii«at, 

Chief.  Allocations  Branch,  Policy  and  Rulet 
'    Division.  Mat*  Media  Bureau. 

(PR  Doc.  92-24177  Filed  10-13-92:  8:45  am] 
oooc  sris-tt-M 


DEPARTMEHT  OF  THE  INTERIOR 

FWiOTdWMMeServlee 

50CFRPart17 

RiN  lois-Asee  . 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Statue  for  1 1  Ptanta  From  the  Koolau 
Mountain  Range,  Island  of  Oahu, 
Hawaii 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Proposed  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  11  plants:  Chamaesyce  deppeana 
('akoko),  Cyanea  truncata  (haha), 
Cyrtandra  crenata  (ha'iwale),  Cyrtandra 
polyantha  (ha'iwale),  Eugenia 
koolauensia  (nioi),  Hesperomannia 
arborescena  (no  common  name).  Lobelia 
oahvensia  (no  common  name), 
Lycopodium  nutans  (wawae'iole), 
Melicope  fydgatei  (alani),  RoUandia 
crispa  (NCN),  and  Tetraplasandra 
gymnocarpa  ('ohe'ohe).  All  but  four  of 
the  species  are  or  were  endemic  to  the 
Koolau  Mountain  Range  on  the  island  of 
Oahu.  Hawaiian  Islands;  the  exceptions 
are  or  were  found  on  the  the  islands  of 
Kauai.  Molokai.  Lanai.  Maui,  and/or  in 
the  Waianae  Mountains  of  Oahu.  as 
well  as  the  Koolau  Mountains.  The  11 
plant  species  and  their  habitats  have 
been  variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following:  habitat  dew-adation  by 
trampling  and/or  pi^ation  by  wild, 
feral,  or  domestic  animals  (pigs,  goats, 
cattle,  rats,  slugs);  competition  for  space, 
light,  water,  and  nutrients  by 
naturalized,  introduced  vegetation: 
habitat  loss  from  fires;  trampling  due  to 
military  training  exercises;  and 
recreational  activities.  Due  to  the  small 
number  of  existing  individuals  and  their 
veiy  narrow  distributions,  these  species 
and  most  of  their  populations  are 
subject  to  an  increased  likelihood  of 
extinction  from  stochastic  events  and/or 
from  reduced  reproductive  vigor.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act.  If  made  final,  it  would  also 
compliment  State  regulations  protecting 
these  plants  as  endangered  species. 
Comments  and  materials  related  to  this 
proposal  are  solicited. 
OATIS:  Comments  from  all  interested 
parties  must  be  received  by  December 
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M,  MKL  PbbBc  Iwetfaig  tuisssli  siost  be 
t  by  Novessber  3a  1982. 

:  Comments,  public  hearing 
requests,  and  materials  concerning  Ms 
proposal  should  be  sent  to  Robert  P. 
Smith,  Field  Supervisor,  Pacific  Islands 
Office,  U.S.  Fish  and  Wildlife  Service. 
300  Ala  Moana  Boulevard,  room  6307, 
P.p.  Box  50167,  Honoiuhi.  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  pubHc  inspection,  by 
appointment,  during  normal  business 
hoars  St  tfie  above  address. 


Dmal  R^  Heibst.  st  Uie  above  address 
(808/541-27414. 


Background 

€U»aimaesyce  deppeiina.  Cyanea 
truncata,  Cyrtandra  creaata,  Cyrtaadra 
polyoBtba.  Eageakt  koofaueasis, 
HesperoKtanaia  arborescena,  Lobeha 
oahuenus,  Lycopodium  autmm, 
Melicope  Jydgatei,  RoMandio  criapa, 
andTeiraplaaaiukagywmoearpomn. 
either  endemic  to  or  have  dwir  largest  or 
best  known  popolatkeis  ia  Ae  Ko«teB 
Mountain  Range  oa  tbe  eestcn  side  of 
the  island  of  Oahn,  Hawaii  Feat  of 
these  species  are  or  were  knowa  fren 
rcgiotts  other  than  \iye  Koolev 
Meentains.  Eagenio  kooiamnam  was 
historicatty  kiiewii  from  the  iaiaatd  of 
Molokai.  Heapereawania  arboreacerta  is 
loM>wn  also  from  Aeiskods  of  Metoitai 
andMaai.  aed  is  extinct  on  the  island  of 
Lanai.  Lycopodium  mitoaa  one*  grew  on 
the  island  of  Kautt  bill  ia  now  fcund 
only  in  the  Keotae  Mounisias  of  Osiw. 
Tetraplasaodra  gymmoaupo  is 
resfricled  to  tfie  istaad  of  Oah« 
indadb^  the  KooIm  MowrfaiM  with 
one  p(^>yletioa  pessibty  rcMainisf  ia  tfie 
Waianae  bieanlains. 

llie  island  of  OriK  is  fiMvcd  from  dw 
■enaunts  of  two  laigc  aUeM  volcanoes, 
the  yoaager  Koolao  volcano  oa  tbe  east 
and  tin  oMer  Waianae  valcano  to  the 
west  P>epartmeat  of  Geography  1903). 
llMir  original  sUeU  volcano  sbaps  ham 
been  bst  a*  a  leaait  of  extensive 
erosion,  and  today  these  voicsaere  ase 
called  BooantaBis  or  rsnges.  snd  coasist 
of  loag;^  narrow  ridgea  "Ibe  Koolau 
Mountains  were  baiit  by  eruptions  titat 
teali  pine  ptimatiiy  akiag  a  Mr^wcst- 
trendiing  rift  zone  (MaodoBald  et  dL 
1983)  and  formed  a  taagc  now 
apprBodamiely  37  oiaes  (ni)  (80 
li  ibii  ti  n  ft  ■)]  Ini^  (Trrntn  rf  r"  "^ 
Mediae  anmial  rainfal  for  tbe  Koolaa 
MoualaiB*  varies  beat  a»  tn  250  in^ss 
(bi)  fl30  to  ftl&eealiawters  |cai»;  most 
of  whidi  is  teceived  at  Ufbsr  elevatkns 
aloi«  tbe  entire  Wagdi  of  tbe  wfasdNnnl 
(northeastesB}  side  CTattaisna  V60). 


The  vagstatioa  oonaBonities  of  Ibe 
Kootaa  bfeoaUtes,  especially  in  tbe 
upper  derations  to  wtdcb  stany  of  tbe 
proposed  pknts  are  restrided,  src 
primarily  lowland  aaesic  and  wet  forest 
dominated  by  Metrosideroa  polymorpha 
('ohi'a)  aodfot  other  tree  or  fern  species. 
Much  of  the  Koolau  Moaatain  Range  is 
covered  with  vegetation  eoaiposed  of 
alien  plant  qiedcs.  Most  of  the 
remaining  negative  vegetation  is 
restrided  to  steep  valley  headwalla  and 
inaccessible  sonnntt  rid^^  The 
windswept  ridges  are  very  steep  and  are 
characterized  ^  grasses,  ferns,  and 
low-growing,  stunted  shrubs  (Gagni  and 
Cuddtfiy  1900). 

Tbe  land  that  supports  these  11  plant 
species  b  owned  hy  the  City  and  County 
of  HonoliJu.  the  Slate  of  Hawaii 
(including  land  classified  as  natural  area 
reserve  fund  forest  reserve),  the  Federal 
government,  and  various  private  parties. 
Plants  on  Federal  land  are  located  on 
the  boundary  of  Schofield  Barracks 
Military  Reservation,  onder  the 
-  jurisdiction  of  the  U.S.  Army,  and 
Luabialei  Naval  Reserve,  under  the 
jurisdictioa  of  tbe  U.S.  Navy. 
Popidations  of  five  species  grow  on  land 
leased  by  the  U.S.  Army  fitun  private 
parties  and  the  State. 

Dbcussbm  of  tbe  11  Spedee  Ptspoeed 
fori 


P£.  Boissier  (IBBZ)  described 
Euphorbia  deppeana  based  on  an  1835 
collection  by  Ferdinand  Deppe  that  had 
been  erroneously  labeDed  as  being  fit>m 
Califbmia  (Mnllspaugh  1916.  Sherff 
1941).  Otto  and  Isa  Diegener  and  Leon 
Croizat  accepted  the  elevation  of  the 
section  Chamaesyce  to  the  generic  level 
and  publisfaed  the  necessary 
combinations  for  the  Hawaiian  species 
(Croizat  1943;  Degener  and  Croizat 
1936a,  1936b,  1937;  Koutnik  1987; 
Koutnik  and  Huft  199(^.  Other  names  by 
whidi  Chamaesyce  deppeana  has  been 
known  are  Antaophyllum  cahfbrtmum 
(Kouteik  19017),  Chamaesyce  featira 
(Degener  and  Croizat  193iBb).  Euphorbia 
feaUva  (Sberff  1996),  and  B.  patKifhra 
(Koetnfli  and  Huft  199(^. 

Chamaasyee  deppeana,  a  meaiber  of 
the  spurge  fandly  ^Buphorbiaceee),  is  an 
erect  subsbrab  up  to  4  fieef  (ft)  (1.2 
meters  (m))  tall  with  fozsy  brandws. 
The  hairless  leeves.  generally  oval- 
shaped  and  often  notched  at  their  tips, 
are  between  a2  and  OB  in  (0  and  20 
mdMnetscs  taM)9  long  and  0l2  end  0.5  tai 
(5  and  12  ana)  wide;  they  aaa  anaagsri 
in  two  opposite  rowrs  along  tte  stem. 
The  leaf  margins  are  asoaHy  toothed, 
rare^  toothless.  Tbe  saMll,  petaHsss 
fbwer  ihaliis  (cyatWa),  oee'to  til  fct 
(1.5  to  3  sun)  wide,  ais  bone  sbigly  tai 
the  leaf  axis  Ipobit  between  the 


and  leaf  stalk)  and  produce  smril 
capsules  about  0.1  in  (2  mm)  long.  Seeds 
have  not  been  observed.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  following  combbietion  of 
characters:  leaves  arranged  in  two  rows 
on  opposite  sides  of  the  branches, 
leaves  glabrous,  leaf  apex  notched.  leaf 
margin  toothed,  and  cyathia  width 
(Boissier  1862.  Koutnik  and  Haft  1900, 
Sherffigao). 

Historicafly.  Chamaesyce  deppeana 
was  known  only  from  southern  Oabn. 
Because  the  few  collections  that  were 
made  were  collected  prior  to  the  20th 
century,  it  was  thought  to  be  extinct 
(Koutnik  ane  Huft  1990).  In  1986,  Joel 
Lau  and  Sam  Gob  of  The  Nature 
Conservancy  of  Hawaii  (TNCH) 
rediscovered  C.  deppeana  on  State  land 
in  the  southern  Koolau  Mountains  of 
Oahu  in  NuuenajPali  Wayside  State 
Park  neer  the  Pali  Lookout  a  popular 
tourist  attraction  (Havvaii  Herit^ 
Program  [HtV)  igeia).  About  58  to  100 
individuals  grow  near  there,  wi#)  such 
plant  specN^  as  'ohi'a,  Bidena 
aandrkevaia  (ko'oko'olea),  Casuorine 
equiaetifolia  (common  ironwood),  and 
liyllonthua  distichus  (pamakani  oiahu) 
(Hawaii  Plant  Conservation  Center 
(HPCC)  1980a;  Joel  Lau.  TNCH.  pers. 
comm,  1991;  )obn  Obats  snd  Steve 
Perfaaan,  HPCC  pers.  conuns.,  1901). 
Tbe  BMMt  visible  and  accessible  plants, 
comprising  about  30  percent  of  the 
population,  are  confined  to  a  300  square 
foot  (sq  ft)  (20  sq  m)  srea.  portions  of 
which  extend  to  within  15  ft  (5  m)  of  the 
Pali  Lookout  parking  lot  (HHP  1991a). 
The  remaining  plants  are  scattered  on 
an  adjacent  steep,  exposed.  wHidswept 
slope  growing  with  grasses  and  shrubs 
(HHP  1991a;  |.  Lau.  pers.  comm..  1991). 
Tbis  species  b  typicaHy  found  between 
elevations  of  30  snd  330  fl  (10  and  100 
m)  (Center  for  Plant  Conservation  (CPC) 
1989b,  HHP  1991a,  HPCC  1990a,  Koutnik 
and  Huft  1901^  The  major  threato  to  the 
single  known  population  of  Chamaeayca 
deppeama  an  coaipetition  for  water, 
space,  light  and  nittrlei^  with  various 
aben  plant  species  (coaunon  ironwood. 
Paspalum  coajugatam  (HUo  grass),  and 
Schhuta  terebinth^ias  (Christmas 
berry)),  and  stochastic  extinction  due  to 
the  limited  number  of  individuals  and 
restricted  rante.  Fire  and  hnpact  by 
humane  threaten  the  species  as  well. 
Cyanea  truncata  was  first  collected 
on  tbe  Punahui  Valley  TMil  in  1911  by 
Joseph  Rock,  and  was  placed  by  him  in 
iie  genus  Ao/ISarxAi  (Rock  1913).  On 
furtfier  examination,  Rock  (1917) 
traaaferred  the  species  to  the  dosely 
rebited  genus  Cyanea  because  of  ito  free 
stamlnai  coluaa.  Charles  N.  Forbes 
(1916)  deserted  and  aaaed  a  spedaiea 
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from  Waiahole  Valley  Cyanea  juddii. 
which  Rock  later  reduced  to  synonymy 
under  Cyanea  truncata  (Rock  1919). 
Harold  St.  John  (1939)  recognized  this 
taxon  at  the  varietal  level  and  published 
the  combination  C.  truncata  \ar.  Juddii. 
In  1987.  St.  John,  questioning  the  validity 
of  the  characters  used  to  delineate  the 
genus  Cyanea.  transferred  all  taxa  of 
Cyanea  to  another  closely  related  genus. 
Delissea  (St.  John  1987.  St.  John  and 
Takeuchi  1987).  Few  botanisU  have 
accepted  St.  John's  taxonomy  for  this 
group;  the  majority  continue  to 
recognize  the  genus  Cyanea,  and  the 
latest  revision  of  the  family  does  not 
recognize  C  juddii  as  a  species  or 
variety  (Lammers  1990).  The  epitlwt 
truncata  refers  to  the  plants'  / 

occasionally  truncate  leaf  base. 

Cyanea  truncata.  of  the  bellflower 
family  (Campanulaceae),  is  an 
unbranched  or  sparsely  branched  shrub 
covered  with  small  sharp  prickles.  The 
oval  leaves,  which  are  widest  above  the 
middle,  are  8  to  24  in  (22  to  80  cm)  long 
and  4  to  10  in  (10  to  28  cm)  wide,  and  are 
lined  with  hardened  teeth  along  the 
margins.  The  upper  surface  of  the  leaf  is 
'  hairless;  the  lower  surface  is  hairy,  has 
sparse  projections,  and  is  pale  green. 
Clusters  of  8  Jo  40  white  flowers  with 
magenta  stripes  are  produced  on 
horizontal  or  hanging  stalks  between  2 
and  12  in  (4  to  28  cm)  long.  Each  slightly 
curved  flower  is  1.3  to  1.7  in  (32  to  42 
mm)  long  and  about  0.3  in  (7  mm)  *vide 
and  has  spreading  corolla  lobes  that  are 
one-fourth  to  one-half  as  long  as  the 
flower.  The  fruits  are  round  orange 
berries  about  0.4  in  (9  mm)  long  that 
contain  many  tiny  seeds.  Cyanea 
truncata  is  distinguished  from  other 
members  of  this  genus  by  the  length  of 
the  flower  cluster  stalk,  and  the  size  of 
the  (lowers  and  flower  lobes  (Degener 
1932a:  Forbes  1916;  Lammers  1990;  Rock 
1913. 1919:  St.  John  1939). 

Historically,  Cyanea  truncata  was 
known  from  Punaluu,  Waikane,  and 
Waiahole  in  the  northern  Koolau 
Mountains  of  Oahu  (HHP  1991b2  to 
1901b4).  One  population  of  at  least  two 
individuals  was  known  to  exist  in 
"Hidden  Valley,"  a  drainage  northwest 
of  Kaaawa  Valley  that  terminates  at 
Kaaawa  Point  in  the  Koolau  range  (HHP 
1991bl);  however,  that  population  was 
destroyed  by  feral  pigs  (CPC  1989a. 
1989b,  1990).  A  signlflcant  discovery  of 
20  individuals  growing  on  private  land 
along  a  gully  floor  further  upstream  from 
the  site  of  the  destroyed  population  was 
made  by  John  Obata  of  the  Hawaii  Plant 
Conservation  Center  (HPCC)  in  August. 
1991.  (J.  Obata.  pers.  conun.,  1991).  That 
is  the  only  known  population  of  this 
species.  Cyanea  truncata  typically 


grows  on  windward  slopes  in  mesic  to 
wet  forests  at  elevations  between  800 
and  1,300  ft  (240  and  400  n»)  (HHP 
1991bl,  Lammers  1990).  Associated 
plant  species  include  Aleurites 
moJuccana  (ktxkui).  Cyrtandra 
propinqua  (ha'iwale),  Neraudia 
metastomifolia  (ma'aloa).  Pisonia 
umbellifera  (papala  kepau).  and  Piper 
methysticum  (awa)  (Wagner et at.  1990; 
J.  Lau  and  J.  Obata.  pers.  comms..  1991). 
The  major  threats  to  Cyanea  truncata 
are  habitat  degradation  and  depredation 
by  feral  pigs,  competition  with  invasive 
alien  plant  species  (Clidemia  hirta 
(Roster's  curse)  and  Psidium 
atttleianum  (strawberry  guava)),  and 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals. 

Cyrtandra  crenata  was  first  described 
by  Harold  St.  John  and  William  Storey 
(1950)  from  a  specimen  that  they  had 
collected  on  the  Waikane-Schofield 
Trail.  The  specific  name  refers  to  the 
rounded  teeth  of  the  leaf  margin  (St. 
John  1968). 

Cyrtandra  crenata,  a  member  of  the 
African  violet  family  (Gesneriaceae).  is 
a  shrub  3  to  7  ft  (1  to  2  m)  tall  with  few 
branches.  The  leaves  are  arranged  in 
whorls  of  three,  tufted  at  the  end  of 
branches;  they  are  generally  elliptic  or 
lance-shaped,  4.7  to  11  in  (12  to  28  cm) 
long  and  1.6  to  3.1  in  (4  to  8  cm)  wide, 
and  have  toothed  margins.  The  upper 
leaf  surface  is  generally  hairiess  and  has 
a  wrinkled  texture;  the  lower  surface 
has  only  sparse  hairs.  Dense  clusters  of 
three  to  seven  white  flowers,  covered 
with  thick  brown  hair,  arise  from  the 
leaf  axils.  The  calyx  is  bilaterally 
symmetrical,  with  the  three  upper  lobes 
somewhat  longer  then  the  two  lower 
lobes.  The  curved,  funnel-shaped 
flowers,  about  0.9  in  (24  mm)  long  and 
0.2  in  (4  mm)  wide,  develop  into  fleshy 
ellipsoid  berries  about  0.7  in  (1.8  cm) 
long  that  contain  numerous  tiny  seeds. 
The  berries,  as  well  as  various  other 
plant  parts,  are  covered  with  short- 
stalked,  brownish,  hemispherical  glands. 
Cyrtandra  crenata  is  distinguished  from 
other  species  in  the  genus  by  the 
combination  of  its  three-leaf 
arrangement,  bilaterally  symmetrical 
calyx,  and  brownish,  hemispherical 
glands  (St.  John  1966.  St.  John  and 
Storey  1950,  Wagner  et  al.  1990). 

Historically.  Cyrtandra  crenata  was 
known  from  Waikane  Valley  along  the 
Waikane-Schofield  Trail  in  the  Koolau 
Mountains  (HHP  1991cl.  St.  John  1966. 
St.  John  and  Storey  1950).  It  now 
remains  below  that  trail,  about  0.5  mi 
(0.8  km)  from  its  historical  location,  on  a 
boundary  of  private  and  State  land 
(HHP  1991c2).  This  population  has  not 


been  observed  since  1947  and.  although 
the  number  of  remaining  individuals  is 
not  known,  it  is  thought  the  number  of 
remaining  individuals  is  not  known,  it  is 
thought  to  be  very  low.  This  species 
typically  grows  In  ravines  or  gulches  in 
mesic  to  wet  forests  between  elevations 
of  1.250  and  2.400  ft  (380  and  730  m)  with 
associated  plant  species  such  as  'ohi'a. 
Dicranopteria  linearis  (uluhe),  and 
Machoerina  angustifolia  ('uki)  (Wagner 
et  al.  1990;  S.  Perlman.  pers.  comm., 
1991).  The  primary  threat  to  this  species 
is  stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  species* 
restricted  range  and  the  small  number  of 
individuals  that  are  thought  to  exist. 

On  the  basis  of  a  collection  by 
Wilhelm  Hillebrand.  C.B.  Clarke  (1883) 
described  Cyrtandra  polyantha, 
choosing  the  specific  epithet  to  refer  to 
the  many-flowered  clusters  (St.  John 
1966).  A  description  of  C.  triflora  by 
Hillebrand  (1888)  is  believed  to  be.  in 
part,  a  description  of  C.  polyantha 
(Wagner  et  al.  1990). 

Cyrtandra  polyantha,  a  member  of  the 
African  violet  family,  is  an  unbranched 
or  few-branched  shrub  3  to  10  ft  (1  to  3 
m)  in  height.  Its  leathery,  elliptic, 
unequal  leaves  are  2  to  6.3  in  (5  to  16 
cm)  long  and  0.7  to  2  in  (1.8  to  5.2  cm) 
wide  and  attached  oppositely  along  the 
stems.  The  upper  surface  of  the  leaves  is 
conspicuously  wrinkled  and  usually 
hairless,  with  the  lower  surface 
moderately  to  densely  covered  with  pale 
brown  hairs.  Seven  to  12  flowers  are 
grouped  in  branched  clusters  in  the  leaf 
axils.  The  white  petals,  fused  to  form  a 
cylindrical  tube  about  0.5  in  (12  mm) 
long,  emerge  from  a  radically 
symmetrical  calyx,  0.2  in  (5  mm)  long, 
that  is  cleft  from  one-half  to  two-thirds 
its  length.  Each  calyx  lobe,  narrowly 
triangular  in  shape,  is  sparsely  hairy  on 
the  outside  and  hairless  within.  The 
fruits  are  white  oval  berries  about  0.6  in 
(1.6  cm)  long  that  contain  many  seeds 
about  0.02  in  (0.5  mm)  long.  Cyrtandra 
polyantha  is  distinguished  from  other 
species  in  the  genus  by  the  texture  and 
hairiness  of  the  leaf  surfaces  and  the 
length,  shape,  and  degree  of  cleft  of  the 
calyx.  This  species  differs  from  C. 
crenata  by  the  lack  of  short-stalked 
glands  and  by  its  leathery  leaves, 
opposite  leaf  arrangement,  and  radially 
symmetrical  calyx  (Clarke  1883,  St.  John 
1966.  Wagner  et  al.  1990). 

Historically,  Cyrtandra  polyantha 
was  known  from  the  Kalihi  region  and 
from  Kulepiamoa  Ridge  above  Niu 
Valley  on  the  leeward  (southwest)  side 
of  the  southern  Koolau  MounUins  (HHP 
1991d2. 1991d3;  St.  John  1986).  Two 
populations,  located  further  south  on 
Kuliouou  summit  ridge  and  at  the 
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t  bead  of  HriinoB*  Vdby 
fWiP  lasidl.  IflndS).  are 
approidSMtalgp  1  Bii  (lA  km)  apail  do 
private  and  Slate  land  OlM  of  die 
pspalaiens  hat  not  been  visMed 
the  past  Sft  yeMSw  it  ia  BO*  known  bow 
maaqr  iadividn^  lenaia.  Tb»BO«t 
raca^  obasrvad  popalattaa  iaal  saan 
in  1953,  coatitts  of  oaa  iadwidoaLTba 
total  nwaber  of  extaneindividaal*  ia  aal 
known,  akboosb  eaV  a  few  aia  bdte¥cd 
to  reaMB  aa  lidias  of  diataabed  maaic 
vaH^a  te 'oU'a  ioRsts  al  atevatioaa 
bataMen  l.aa>  and  2JM9  ft  («»  and  61* 
m)  (HHP  Mndl.  lands.  1981d4). 
Cjukatdtvpoiymtite  pcobabty  powws  ia 
associatkwivHb  'aki  nhba;  Bmutsamut 
aigftta  QtaiiftYfarV  Copnaatafoli€)»a 
(pilo).  and  Psyckoiria  (kopiko)»  apadea 
caoHMoaly  found  in  the  'obi'a-domiaated 
foresU  of  the  Koolau  UoontaiBS  (& 
PartouHO.  pen.  cobbs.,  1901).  The 
prinavy  thceat  to  Cyrtandra  pofytuUho 
is  stochastic  extinctiaa  aad/^r  radacad 
reproductive  viget  due  to  the  amaU 
number  of  reaiaiaing  iodividHala  and 
their  reafericled  diathbutioB. 

Eugenia  koolaueasis'wmtjnt 
daaciibed  by  Olto  Dageaer  (isaab)  from 
a  specimen  that  he  and  K.K.  Park 
collected  from  Kiopapea  VaUey  is  ikm 
KocAau  Mountains  it  is  noBMd  after  its 
type  looli^:  In  1967.  Kannedi  Wilaon 
aad  Joaepb  Hock  deacrAwd  a  new 
species.  E.  meiokaieatm,  based  vftom  a 
cottection  made  by  Rodi  in  mft  froaa 
Mauialoa  on  the  ialaad  of  MoMtai 
(Wibon  1967).  Coireal  daaaificatioa 
synonymisea  the  two  spcdaa  (Wagaar  at 
a/.lflMH. 

Bageamkoolaueasu,mmeMBberotliit 
myrtfe  fiuiily  fMyrlKeae).  is  a  aiMll 
tree  or  shrub  betwaea  7  aiid  23  ft  f  2  aad 

7  n^  taU  with  braacb  tips  oavefed  vfilb 
deasa  bsown  imin.  The  lsad»iy>  oval  or 
eDipiic  leaves  as  to  2  hi  |2p  la  &  CM) 
lo^  aad  04  to  13  tai  fl  to  3J  oi^  wids. 
are  dsnadgr  hatay  oa  the  hwm  aviaca 
Md  bane  maigtaM  tbat  carve  aader  the 
laanres.  Oaa  or  two  ftowats  grow  bom 
the  la^  axils  on  atalka  OM  ta  ft3  in  |1  to 

8  an^  kag.Tbe  bypaattdwiB  (bssal 
poittaa  of  tbe  fiower)  is  i 
about  0.1  in  (3  mm)  loag. 
four  sepals  af  onaqaal  length  that 
compriae  the  hypantUMaa  ai*  attached 
t»e  drodarnactary  dbk  iflcsfay.  aaclae- 
prodndng  slmctas^  The  four  wbMa 
petals.  whiA  ere  av^  or  slliptir.  02  to 
0.3  in  (4  ta  Onn)  bia».  aad  SKleaa 

attached  to  the  disk.  The  fadia  asa 
fleshy,  yeUaw  to  red.  oval  baniaa,.  OS  to 
0»  hi  ID.A  la  2  ca^  long,  dwt 


leaves  thai  are  densely  baity  oa  the 
lower  aarface  aad  laa<  margiao  that 
curve aadst  tbe  leaves  9)agaBarlB3&. 
W^nerato/.  1980  Wilsoa  1967^ 

wasfalstericaUy 


Molokai  mti  turn  Kaipapaa  Vabey. 
Hanaimoa  and  Kahawabnii  gakbas,  and 
a  griiv>  soalbsaat  of  Kafauku  on  Oaha 
(HHP  MUal.  19ine2.  igttla4. 199160. 
1991a7:  Wtsaa  1967).  This  specias  is  no 
loi^Br  bckeved  to  be  extant  oa  dw 
island  of  hMokai  becaase  dM  region 
where  dw  fitsi  twoaadividaab  were 
found  haa  been  cettwrtad  to  pineapple 
fields  (CPC  laaSj.  Ob  Oaha.  five 
papdaboaa  now  reiaain  on  State  and 
private  lead  in  Papeli  Golch.  the  Borda 
fecfc  of  Kanananai  Stream,  ia  the 
r^MMW  of  Hspakao  aad  PaaaMbi  ia  dw 
nos^am  Koetau  Mountatam.  and  at 
Hawaiihm.  a  disfanct  pupalshMi  ie  die 
soadwoatem  Koolaa  Moootaina 
(Ganwtt  vam  HHP  igoiaB.  tBMtS, 
198(tce;  HPCC  1981: ).  Oboln  and  S. 
Peiteatn  pers.  coounaL.  1991)  A  total  of 
fewer  dian  60  individaals  of  dds  species 
imnaain  hi  dry  gnhdns  and  ridgas  m 
mestoforeste  donaated  by  'ahi'a  aad/ 
or  DitmpjfTM  aamdwkxnm  {kaaa)  at  360 
to  1  jD8i  ft  (100  to  300  m)  in  elcvatioB 
(HHP  lttle3, 1901e6^  lOMsft  Wagsr  et 
al.  199(9-  Odwr  aasnriated  plant-specias 
inclnde  MynioB  tesaertiama  (kalea). 
Nestegis  $aDthncta$iB  (olopoa). 
Plaomtt  h&itptfB  ^ada  pepe).  and 
Psfdim.  odbwfaa  (alahe^a)  ((filP 
19»le5  to  naieO  IffOC  IflU:  ).  Laa. 
peia.  man.  IflOl).  Habitat  ihtiarintina 
by  fetal  pfaa  and  ooanpalftiaa  with  alien 
plant  spsdea  (Chtisf  aa  betry.  Keater's 
cnrse.  atrawbatiy  gpava.  Loatarw 
covnorv  flaatana^  are  tbe  ma^ot  Ibieats 
to  Eugenia  koolauenais.  The  liaMad 
BBmben  ef  dds  spadea  mdca  it 
vahierabfe  to  stacbaatic  exlinctioo  and/ 
or  redaead  repredactfve  v^  dae  to  dn 
Mnsft.BiMibaff  nf " 
genepaoi 

The  first  aped 
was  iiiMai  tiiri  by  Harnca  Maaa.  \t.  oa 
the  swnmii  of  die  island  of  Lanai  hi  1864 
(Brigbam  I860  Dsgsnv  iaS2i^  Asa 
Gray  (1K6)  named  Aa  gsane  aftv  ito 
diaeoosty  aad  alee  gave  it  dn  specific 
name  orfasaaeena  far  Its  teae  Mhe  babtt 

(DiirfiBW  imw)  rubs MIS  ayrh  rrfir 

to  this  spedaa  are /I  baaMoaa  fDsgeaer 
vm^tL  Smuuyi  jPsgHnsr  WB3).  aad  H. 
bushiana  vat.  fosbeigii  (Dagsasr  WW). 
Accotdiat  to  Wanaa  L.  Wapar  and 
odnta  tlM4.  dm  kaat  traatmsat  of 
Heaperomanmim  |Gatlqaiat  19S7).  whkh 


AooyoMfMis  ia  aoaef  two  ^adee  hi  dia 
genus  diet  are  natifva  te  Hawaii:  it 
diffwaftmidmr' 


baaed  en  Isaf 
seeded  farit) 
doeaBBtsaw 


amiagicat  ealidea  and  dierefare  does 
not  warrant  foemal  recogaitiaB. 

Hespenataaam  arbeemceoM  ia  a 
naaU  sbrabby  tree  of  dw  aster  iniity 
(Aslscacaae)  diat  usually  sUnds  5  to  M 
ft  (1.5  to  &  n)  tad.  Its  typically  hairfass 
leavea.  4  to  8  in  (10  to  20  on)  long  and  1 
to  3  in  (3  to  8  en)  wide,  range  from  oval 
to  lance-shaped  aad  are  aboat  two  to 
four  times  OS  koag  ai  they  are  wide.  Tbe 
fiower  beads,  wUcb  are  aboal  24  in  (6 
cn^  bmg.  ere  either  erect  cr  aacaadJBg. 
and  grow  singly  or  in  ckisters  of  2  to  10. 
They  grow  on  duck  faziy  staks  02  to 
OO  hi  (4  to  15  mm)  k»g  and  about  Ol  in 
(3  mn^  in  (fianeter.  Tbe  invofascre  (set  ef 
bracts)  that  surroands  each  Bower  bead 
is  between  OB  and  1.4  in  (2  and  3.5  an) 
high,  tbe  longest  individual  bracts 
growti^  to  1.1  in  {ZA  cm).  The  yellow  to 
yellowish  brown  fiKVts  that  conprise 
eecb^ead  an  aboat  0.9  to  1.2  hi  (2.4  to  3 
on)  long  and  dev^p  into  05  in  (1.3  cm) 
bag  acbenes  (dby.  ooe-sseded.  freits) 
topped  with  yeiuwish  brown  or  purple- 
tinged  brisdea.  This  member  of  an 
endsmic  Hawaiian  genes  differs  from 
other  l^speromannia  species  in  having 
the  faHowing  coaditnatioa  of  dnracters: 
atect  to  ascending  fk»wer  beads,  thick 
Oower  heed  staUca,  end  usoady  hairless 
and  relstivdy  narrow  leaves  (Bri^am 
laiO  Cmlqafet  1957;  Degener  lOSBtc. 
1933. 1935;  Gray  1885;  HiUebtand  18W 
Mutkorena  and  Patra  1975;  Rock  1913: 

WagBereia:<.19i(^ 

//esperoflNuinw  orborescens  was 
formrily  known  from  locatiena  on  three 
binads  KedMilaia  and  Kokui  on  Lanai. 
Pelekunu  TreH  on  Molokai,  and 
scattered  populations  throBgheat  tbe 
Kooian  Momitaina,  fromKoelawloa  aad 
Pupukea  et  ita  nortfaern  extreme  to 
Knoahuanni  at  tbe  soudien  cad  (Forbes 

igeo  WfP  taeifi  to  loeifio  1901112  to 

Iggiao  1901fi2).  Ibis  ipsdes  U  BOW 
known  from  ISpopvlatieBS  totading 
fewer  dian  SO  idants  on  the  isbuids  of 
Oabn.  Molokai.  and  kAauL  Ob  Oaha.  13 
papalatiaae,  wUdi  total  about  30  to  40 
tedMduab.  have  been  observed  since 
1958  on  private.  Honolalu  City  and 
Coaaly.  and  State  Imad  at  a  few  disjunct 
locatioin  over  a  distance  of  about  27  nd 
(43  km):  npslope  of  KahakB.  Uie.  and 
Mibwknbanr  nkwf  Pnamirh-"  •*'-^* 
dbove  Ponaobe  Stocam;  at  Kipapa 
Gulch:  en  Hakawe  Udge:  ead  hi  vpper 
Palala  Ved^  to  Nia  Vadey  (HHP  IfOlfl. 
198if3. 1901B.  19eif7,  IMtfA,  MOlfM. 
1901117  to  lOOifil;  HPCC  MiObl; 
KlHtieaieaa  and  Patn  lire:  Demi 
Herbst.  IL&  Fish  end  WUdbfe  Service. 
^  S.  Periamn.  pers.  comms..  lOR).  Ob 
Mdakai  ane  popalatioa  af  diree 
individuals  was  JMBBriaa  State  lead  hi 
Olohd  Nahnl  Assa  fbtmrm  (NAR) 
(HHUfttUl;  &  Petfesan,  pars,  eemm. 
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1991).  A  recent  discoveiy  in  1960  by  loel 
Lau  ofTNCH  extends  this  spedes'  range 
to  the  island  of  Meui.  where  two 
colonies  totalling  three  individuals  were 
discovered  about  04  mi  (aS  km)  apart 
on  State  land  in  West  Maui  NAR 
between  Lanilili  and  Keahikauo  (HHP 
1081123:  HPCC  igeobft  |.  Uu  and  S. 
Perfanen.  pers.  comms^  1991). 
Hetperomonnia  arborescens,  often 
found  on  slopes  or  ridges  in  association 
with  'ohi'a.  olopua.  ul^e.  Antidesma 
phtyphylluw  (heme),  and  common 
Melieope  spedes.  typically  grows  in 
lowland  wet  forests  and  occasionally  in 
scrub  vegetation  between  1.200  and 
2.600  ft  (300  and  750  m)  in  elevation 
(HHP  1981:  HHP  19eifl  to  198lf3. 109lf5 

to  i9oifio.  iioifia  to  i99ifia  i99ifao. 

1991C22.  fig91f23:  Wagner  et  al.  1990;  |. 
Lau.  pers.  comm..  1981).  The  Molokai 
population  grows  in  lama  cuid/or  'ohi'a- 
dominated  lowland  mesic  forest  habitat 
within  the  same  elevational  range  (HHP 
189lfll).  The  maior  threats  to 
Hesperomannja  orbonscens  are: 
habitat  degradation  by  feral  pigs  and 
goats,  competition  with  alien  plant 
species  (Hilo  grass,  strawberry  guava. 
[Tibouchina  herbaceaj,  fire,  aikl  impact 
by  humans.  Stochastic  extinction  and /or 
reduced  reproductive  vigor  due  to  this 
spedes'  limited  numbers  are  significant 
threats  as  well. 

Lobelia  oahuensis.  named  by  Rock 
(1918. 1919)  for  the  island  on  which  the 
type  specimen  was  collected,  was 
°.:^  transferred  to  the  genus  Neowimmeria 
by  the  Degeners  in  1974:  the  genus  is  not 
accepted  by  current  authorities 
(Lanuners  1990). 

Lobelia  oahuensis,  a  member  of  the 
bellflower  family,  is  a  stout  erect, 
unbranched  shrub  3  to  10  ft  (1  to  3  m) 
tall.  The  elliptic  leaves,  vvhich  are  16  to 
24  in  (40  to  60  cm]  long  and  \A  to  2.4  in 
(4  to  6  cm)  wide,  are  typically  stalkless 
and  form  a  very  dense  rosette  at  the  end 
of  the  stem.  The  upper  surface  of  the 
leaves  is  hairless  and  the  lower  surface 
is  covered  with  rather  coarse  grayish  or 
greenish  hairs.  The  inflorescence  is 
branched  3  to  5  times  from  its  base,  with 
each  erect  spike  3  to  5  ft  (0.1  to  1.5  m) 
tall  and  comprising  50  to  200  flowers. 
Fifty  to  200  flowers  grow  in  3  to  5  ft  (1  to 
1.5  m)  long  clusters  that  are  branched  at 
their  base.  Each  flower  measures  1.7  to 
1.8  in  (42  to  45  mm)  long  and  about  0.2  in 
(5  mm)  wride,  with  a  1.2  in  (3  cm)  long 
bract  just  below  it.  The  linear  calyx 
lobes  are  about  0.6  in  (16  mm)  long  and 
0.1  in  (3  mm)  wide.  The  fruits  are  hairy, 
oval  capsules  a4  to  0.7  in  (10  to  17  mm) 
long  and  aboiH  0.4  in  (9  mm)  wide  that 
contain  numerous  brownish  seeds. 
Lobelia  oahuensis  differs  from  other 
members  of  the  genus  in  having  the 


following  combination  of  characters: 
erect  stems  3  to  10  ft  (1  to  9  m)  kmg. 
dense  rosettes  of  leaves  at  the  end  of 
stems,  lower  leaf  surfaces  covered  with 
coarse  greyish  or  greenish  hairs,  and 
flowers  1.7  to  1.8  in  (42  to  45  mm)  long 
(Ummers  1990:  Rock  1918, 1919;  St.  John 
and  Hosaka  1935). 

Historically,  Lobelia  oahuensis  was 
known  from  Kahana  Ridge,  Kipcpa 
Gulch,  and  the  southeastern  Koola^ 
Mountains  of  Oahu  (HHP  1991gl.  1991g4 
to  1991g7:  St  John  and  Hosaka  1935). 
Eight  populations  totalling  between  100 
and  200  individuals  are  located  on 
private  and  State,  land  or  on  the 
boundary  of  private.  State,  and  City  and 
County  land.  Lobelia  oahuensis  grows 
on  steep  slopes  along  Koolau  Mountain 
ridgetops  from  Waikane  and  Halawa  to 
Mount  Olympus  and  the  summit  ridges 
above  KuUouou  and  Waimanalo,  a 
distance  of  about  17  mi  (27  km)  (HHP 
1991gl  to  ig91g3. 1991ge.  ig91g6  to 
1991gl0; ).  Obata  and  S.  Periman,  pers. 
comms..  1991).  These  populations  are 
located  between  elevations  (rf  2.800  and 
3.000  ft  (850  and  920  m)  on  summit  cliffs 
in  doudswept  wet  forests  or  in  areas  of 
low  shrub  cover  that  are  frequently 
exposed  to  heavy  wind  and  rain  (HHP 
1991gl  to  1991g3. 1991g6  to  1991gl0: 
Lammers  1990).  Assodated  plant 
spedes  indude  'uki,  Cheirodendron 
trigynum  (olapa).  Dubautia  laxa 
(na'ena'e  pua  melemele),  and  Lahordia 
hoeakana  (kamakahala)  (HHP  1991gl. 
1991g2, 1991g7, 1991g8. 1991gl0;  J.  Obata, 
pers.  comm..  1991).  The  noxious  alien 
plant  spedes,  Koster's  curse,  is  the 
primary  threat  to  Lobelia  oahuensis 
because  it  effectively  competes  with  this 
species  for  water,  space,  light  and 
nutrients. 

Lycopodium  nutans  was  described  by 
William  D.  Brackenridge  in  1854  from  a 
spedmen  collected  from  the  "high 
mountains"  of  Oahu  by  Charles  Wilkes, 
commander  of  the  U.S.  Exploring 
Expedition  of  1840  on  which 
Brackenridge  was  the  horticulturist 
(Ollgaard  1989).  The  specific  epithet  is 
probably  in  reference  to  the  species' 
"nodding"  or  pendant  spikes.  Other 
names  by  which  this  spedes  has  been 
known  indude  Hupenia  nutans. 
Lycopodium  phyllanthum  var.  nutans, 
and  Uroetachys  nuans,  which  are  not 
accepted  by  current  authorities  (Baker 
1887,  Ollgaard). 

Lycopodium  nutans  is  an  ered  or 
pendulous  herbaceous  epiphyte  (plant 
not  rooted  in  the  groiuid)  of  the 
dubmose  family  (Lycopodiaceae).  Its 
stiff,  light  green  branches,  10  to  18  in  (25 
to  40  CM)  long  and  about  a2  in  (8  mm) 
thick,  are  covered  with  stiff,  flat 
leathery  leaves.  0i8  to  0.8  in  (12  to  18 


mm)  long  and  about  0.1  in  (2Anm)  wide 
that  overiap  in  acute  angles..The  leeves 
are  arranged  in  six  rows  and  arise 
directly  from  the  branches.  The 
branches  end  in  thick.  2.8  to  5.1  in  (7  to 
13  cm)  long  fruiting  spikes  that  are 
unbranched  or  branch  once  or  twice, 
and  taper  toward  a  downward-curving 
tip.  Bracts  on  the  fruiting  spikes, 
between  a6  and  0.2  in  (3  to  8  mm)  long, 
are  densely  layered  and  conceal  the 
spore  capsules.  This  spedes  can  be 
distinguished  from  othen  of  the  genus  in 
Hawaii  by  iU  epiphytic  habit  sbnple  or 
forking  fruiting  spikes,  and  larger  and 
stiffer  leaves  (Degener  1934.  Hillebrand 
1888.  Wagner  and  Wagner  1887). 

Historically,  Lycopodium  nutans  was 
known  frt)m  the  island  of  Kauai  and 
from  scattered  locations  in  the  Koolau 
Mountains  of  Oahu  bounded  by 
Kaluanui  Valley  to  the  north.  Paalaa  to 
the  west  and  Mount  Tantalus  to  the 
south  (HHP  1991hl  to  1991hp).  This 
spedes  is  now  known  from  only  two 
sites  within  its  historical  range: 
Kaluanui  Valley  and  along  Waikane- 
Schofield  Trail  on  Oahu.  One 
population,  located  on  State  land,  was 
described  as  "scarce"  when  last 
observed  ta  1986  (HHP  1991h3).  The 
other  population,  located  about  5  ml  (8 
km)  away  on  the  boundary  of  State 
(Ewa  Forest  Reserve)  and  Federal  land 
(Schofield  Barracks  Military 
Reservation),  grew  in  "several  places" 
according  to  iU  colledor  in  1981  (HHP 
1991h4).  giving  a  total  of  probably  fewer 
than  50  individuals  for  the  entire 
spedes.  Lycopodium  nutans  grows  on 
tree  trunks,  usually  on  open  ridges  and 
slopes  in  'ohi'a-dominated  wet  forests 
and  occasionally  mesic  forests  (HHP 
1991h5  to  1991h7,  Hosaka  1937)  between 
2,000  and  3.500  ft  (600  and  1.070  m)  in 
elevation  (Robinson  1914.  Selling  1946). 
The  vegetation  in  those  areas  typically 
includes  kanawao.  kopiko.  uluhe,  and 
'uki  (S.  Perhnan,  pers.  comm..  1991).  The 
primary  threat  to  Lycopodium  nutans  is 
stochastic  extinction  and/or  reduced 
reproductive  vigor  because  of  the  small 
number  of  remaining  individuals  and 
limited  distribution. 

Hillebrand  (1888)  described  Pelea 
lydgatei,  the  basionym  of  Melrcope 
tydgatei,  based  on  a  collection  by  John 
M.  Lydgate  fexmi  Palolo  Valley.  Oahu.  In 
an  action  not  accepted  by  other 
taxonomists.  Emmanuel  Drake  del 
Castillo  (1890)  transferred  the  spedes  to 
the  genus  Evodia.  In  1944.  St.  John 
described  two  new  spedes.  P. 
descendens  and  P.  seoiitemoto,  which 
he  later  determined  were  synonmous 
(St  John  1979).  Current  authorities, 
however,  do  not  accept  St  John's  . 
spedes  as  behig  suffldently  different 


from  hfelidope  lydgatei  to  maintain 
them  as  distinct  taxa.  Thomas  G. 
Hartley  and  Benjamiii  C.  Stone  (1988. 
Stone  et  al.  198a  Wagner  et  al.  1990) 
synonymized  the  genus  Pelea  with 
Melieope,  resulting  in  the  present 
combination. 

Melieope  lydgatei  is  a  small  shrub  of 
the  dtrus  family  (Rutaceae)  that  has 
leaves  arranged  oppositely  or  in  threes. 
The  glossy,  papery  leaves,  which  are  1.6 
to  5.1  in  (4  to  13  cm)  long  and  0.8  to  2.8 
in  (1.5  to  6.5  cm)  wide,  vary  from  lance- 
shaped  to  oblong.  Flowers  are  usually 
fundionally  unisexual,  with  both 
unisexual  and  bisexual  flowers  growing 
on  the  same  plant  Its  aromatic,  greenish 
white  flowers  are  about  0.2  to  0.3  in  (4  to 
7  mm)  long  and  arise  singly  or  in 
clusters  of  two  or  three.  The  four-lobed 
capsuls.  which  have  sections  fused  for 
one-fourth  to  one-third  their  length,  are 
between  0.6  and  0.9  in  (14  and  22  mm) 
wide,  and  contain  one  or  two  glossy 
black  seeds,  about  0.2  in  (5  mm)  long,  in 
each  section.  Both  the  exocarp  and 
endocarp  (outermost  and  innermost 
layers  of  the  fruit  wall,  respectively)  are 
hairless.  The  species'  leaf  arrangement 
(opposite  or  in  groups  of  three),  the 
amount  of  fusion  of  the  fruit  sections, 
and  the  hairless  exocarp  and  endocarp 
disthiguish  it  from  others  in  the  genus 
(Hillebrand  1888;  St  John  1944, 1979: 
Stone  1909:  Wagner  et  al.  1990). 

Melieope  lydgatei  was  formerly 
known  throughout  the  Koolau 
Mountains  of  Oahu  from  Hauula  to 
Kahana.  Kipapa  Gulch  to  Waimano.  and 
Kalihi  Valley  to  Wailupe  Valley  (HHP 
199111  to  199118. 1991110  to  1991112). 
Only  two  populations  totalling  fewer 
than  10  individuals,  distributed  over  a 
7.5  mi  (12  km)  distance,  remain  tvithin 
its  historical  range:  Along  Poamoho 
Trail  near  the  boundary  of  State  (Ewa 
Forest  Reserve)  and  private  land,  and 
along  Manana  Trait  growing  on  State 
land  in  Ewa  Forest  Reserve  (HHP  199119. 
1991113).  This  species  typically  grows  in 
assodation  with  kopiko,  'ohi'a.  and 
Bobea  elatior  ('ahakea  lau  nui)  on  open 
ridges  in  mesic  forests  and  occasionally 
in  wet  forests  at  elevations  between 
1.350  and  1300  ft  (410  and  550  m)  (HHP 
199112. 199114  tc  19916, 199118  to  1991110. 
1991112, 1991113;  Stone  et  al.  1990).  The 
primary  threat  to  Melieope  lydgatei  is 
stochastic  extinction  and/or  reduced 
reproductive  vigor  because  the  few 
individuals  that  remain  are  restricted  in 
distribution.  A  single  human-caused  or 
natural  event  <x>uld  destroy  a  significant 
percentage  of  the  enthe  species. 

In  1828.  Charles  Gaudichaud-Beaupre 
described  Rollandia  crispa  from  a 
fragmentary  spedmen  of  a  leaf  he 
oonected.  and  probably  assigned  it  the 


spedfic  epithet  based  on  the  crisp  or 
crimped  leaf  margin  (CPC 1989.  Rock 
1919).  Names  that  have  been  applied  to 
this  species  include  the  following: 
Lobelia  crispa  (Endlicher  1836), 
Rollandia  crispa  var.  murieata  (Rock 
1919),  A  grandifolia  (Hillebrand  1888). 
and  the  Illegitimate  name.  Cyanea 
rollandia  (Gray  1861). 

Rollandia  crispa,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  leaves  clustered  at  the  ends 
of  succulent  stems.  The  broad  oval 
leaves.  12  to  30  in  (30  to  75  cm)  long  and 
3.5  to  8.3  in  (9  to  16  cm]  wide,  have 
undulating,  smooth  or  toothed  leaf 
margins.  Each  leaf  is  on  a  stalk  0.3  to  1.6 
in  (a8  to  4  cm)  long.  Clusters  of  three  to 
ei^t  fuzzy  flowers  grow  on  stalks  0.8  to 
1.2  in  (2  to  3  cm)  long,  with  each  flower 
borne  on  a  stalk  0.4  to  0.8  in  (1  to  2  cm] 
long.  Hie  calyx  lobes  are  oval  or  oblong, 
0.2  to  a5  in  (6  to  12  nmi)  long,  and  often 
overiapping  at  the  base.  The  fused 
petals,  1.6  to  2.4  in  (4  to  6  cm)  long  and 
fuzzy,  are  pale  magenta  with  darker 
longitudinal  stripes.  The  fruiu  are 
spherical  berries  0.4  in  (1  cm)  in 
diameter,  that  contain  many  minute, 
dark  seeds.  Rollandia  crispa  is 
distinguished  from  other  species  in  this 
endemic  Hawaiian  genus  by  its  leaf 
shape,  distinct  calyx  lobes,  and  the 
length  of  the  flowers  and  stalks  of 
flower  clustera  (de  CandoUe  1839. 
Hillebrand  1888,  Lammers  199a  Rod: 
1919.  Wawra  1873). 

Historically.  Rollandia  crispa  was 
known  from  scattered  locations 
throughout  the  upper  elevations  of  the 
Koolau  Mountains  of  Oahu;  from 
Kaipapau  Valley  to  the  north  to  Waialae 
Iki  Ri<^  to  the  southeast  (HHP  1991|l'to 
1991J15. 1991J17  to  1991J19;  Skottsberg 
1926).  This  species  is  now  Icnown  from 
Waiahole  Ditch  Trail,  Moanalua  Valley, 
Kapakahi  Gulch,  the  west  fork  of  Niu 
Valley,  and  Pia  Valley,  where  a  single 
individual  discovered  in  1990  by  NTBG 
staff  extended  this  species'  range  further 
east  (HHP  1991J8. 1991J16, 1991)17; 
HPCC  1990c;  Lammers  1990;  D.  Herbst  J. 
Obata,  and  S.  Periman.  pers.  comms„ 
1991;  K.  Nagata,  B.P.  Bishop  Museum, 
pere.  comm..  1991).  The  five  populations 
are  scattered  over  a  distance  of  about  l4 
mi  (23  km).  Three  of  the  populations 
contain  a  single  individual  each.  The 
other  two  popidations  are  thought  to 
contain  only  a  few  plants  each,  giving  a 
total  of  fewer  than  10  individuals  for  the 
entire  species.  Rollandia  crispa  is  found 
in  habitaU  ranging  frvm  steep,  open 
mesic  forests  to  gentle  slops  or  moist 
gullies  of  closed  wet  forests,  at 
elevations  between  800  and  2.400  ft  (185 
and  730  m)  (HHP  1991i2. 1991J5. 1991J8, 
1991J9. 1991)12. 1991)13. 1991)18;  HPCC 


1990c).  Assodated  plant  species  indude 
'awa.  kukui.  common  Cyrtandra  species. 
Pisonia.  and  Touehardia  latifolia 
(olona),  and  the  introduced  species, 
strawberry  guava  and  Cordyline 
fruticosa  (ti]  (HHP  1991)8. 1991)18;  J. 
Obata.  pers.  comm.,  1991).  The  mafor 
threats  to  Rollandia  crispa  are 
competition  with  noxious  alien  plant 
species  (Koster's  curse  and  strawberrv 
guava]  and  stochastic  extinction  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals, 
their  limited  gene  pool,  and  restrided 
distribution. 

Based  on  a  specimen  cdllected  by 
Lydgate  in  Niu  Valley  on  Oahu. 
Hillebrand  described  Pterotropia 
gymnocarpa,  the  specific  epithet 
referring  to  its  entirely  free  and  naked 
(lacking  a  covering)  fruit  (Hillebrand 
1888).  Sherff  (1952)  renamed  the  species 
Tetraplasandra  gymnocarpa  and  split 
the  spedes  into  three  varieties  (varieties 
pupukeensis,  leptocarpa,  and 
megalocarpa)  (Sherff  1952. 1953)  that  are 
considered  synonymous  in  the  latest 
treatment  of  the  genus  (Lo»vrey  1990). 
Other  names  by  which  this  species  has 
been  known  indude  Ptefotropia 
gymnocarpa  var.  pupukeensis  (Degener 
1938).  Heptapleurum  gymnocarpum 
(Drake  del  Castille  1880),  and  Dipanax 
gymnocarpa  (Heller  1887). 

Tetraplasandra  gymnocarpa.  a 
member  of  the  ginseng  family 
(Araliaceae).  is  a  tree  8  to  33  ft  (2.5  to  10 
m)  tall  either  hairless  or  with  fuzzy, 
short-lived  hairs  on  the  young  leaves 
and  flower  clusters.  The  leaves  are  12  to 
22  in  (30  to  55  cm)  long  with  7  to  21 
leathery,  oval  to  elliptic  leaflets  per  leaf. 
Each  leaflet  is  ZS  to  7.1  in  (7  to  18  cm) 
long  and  1.2  to  3.1  in  (3  to  8  cm)  wide, 
and  is  folded  upward  along  the  midvein. 
The  flowers  are  usually  arranged  in 
threes  or  in  an  umbrella-shaped 
arrangement  Petals  are  0.2  to  03  in  (4  to 
8  mm]  long  and  usually  number  5  or  6 
per  flower,  with  an  equal  number  of 
stamens.  "The  ovary,  which  usually  has  3 
or  4  sections,  appeare  placed  atop  the 
receptade  (base  of  the  flower)  in  a 
,  superior  position,  due  to  the  expansion 
of  the  ovary  disk  (outgrowth  of  the 
receptacle)  and  the  reduction  of  the 
hypanthium  (basal  portion  of  the 
flower).  Fruits  are  purplish,  oval  or  top- 
shaded  drupes.  0.2  to  0.5  in  (6  to  12  mm) 
long,  that  enclose  a  papery  endocarp 
and  single  seeds.  Tetraplasandra 
gymnocarpa  is  distinguished  from  all 
other  species  in  the  genus  in  that  its 
ovary  appears  fully  superior  (Degener 
1938;  Degenera  and  Degener  1982a. 
1982b;  Hillebrand  1888;  Lowrey  1990; 
Sherff  1952. 1955). 
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Tetraplasandra  gymnocarpa  was 
historically  known  from  Punahra. 
Waikakalaua  Gulch.  Mount  Otynipos. 
and  the  region  between  Nia  and 
Wailope  in  the  Koolaa  Moontains  of 
Oahu  (Degener  1938:  Htff  IWlkS. 
1991kl2  to  19»lkl4.  Thirteen  popalations 
are  now  scattered  along  the  summit 
ridges  of  the  Koolau  Mountains  over  a 
distance  of  18  mi  (45  km),  from  the 
region  of  Paunalu  at  the  northern 
extreme  to  KaUouou  and  Waimanalo  at 
the  southeastern  most  point  (HHP 
IWlkl.  IWlkZ.  1991k4  to  199lkll. 
1991kl5  to  IWlklB;  S.  Perman.  pers. 
comm.,  1991).  One  population  in  the 
Waianae  Moontains.  located  on  Palikea 
ridge  on  the  border  between  Federal  and 
private  land,  was  last  visited  in  1954;  it 
is  not  known  whether  it  still  exits  (HHP 
1991kB).  Must  populations  contain 
between  one  and  six  individuals,  giving 
a  total  of  fewer  than  40  individuals  for 
the  entire  species.  However,  because  T. 
gymnocarpa  is  difficull  to  distinguish 
from  related  species  when  without 
flavers  or  fruit,  the  total  number  of 
individuals  may  be  as  high  as  **a  few 
hundred"  (|.  Obata.  pers.  comm.,  1991). 
Tetraplasandra  gymnocarpa  is  t3rpicany 
found  on  windswept  summit  ridges  or  in 
gullies  in  wet  ocfsometimes  mesic 
forests  between  elevations  of  820  and 
2.790  ft  (250  and  850  m)  with  8U<A 
associated  plant  species  as  'ohi'a,  oiapa, 
uluhe.  Labordia  tinifolia  (kamakahala), 
and  Myrsine  fosbergii  (kolea)  (HHP 
1991kl,  199tk2. 19eik4  to  19eik7,  ISOlkS, 
ig91kll.  igOlklC  199lktS.  19Blkl7. 
1991kia;  Lowrey  1900).  The  major 
threats  to  Tetraplasandra  gymnocarpa 
are  coo^ietitiaa  with  the  alien  plant 
species.  Roster's  curse,  and  reduced 
reproductive  vigor  due  to  the  limited 
gene  pod  because  of  the  small  number 
of  extant  individuals. 

Pivvkms  Padatd  ActfoB 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  Stales.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9. 
1975.  In  that  document,  Cyrtandra 
crenata,  Cyrtandra  polyantba. 
Heaperomannia  arborescens  (as  H. 
orborescens  ssp.  busbiana  and  ssp. 
awezeyi].  Lobelia  oahuensis.  Melicope 
lydgatei  (as  PeJea  lydgotei  and  P. 
descendens),  and  Tetraplasandra 
gymnocarpa  (as  T.  gymnocarpa  var 
pupukeeneis)  were  considered  to  be 
endangered.  Lycopodhim  nutans  was 
consifiterad  to  be  threatened,  and 
chamaesyoe  deppeana  (as  E&p/>«rbia 


deppeana)  and  Eugenia  koolauensJa  (as 
Eugenia  molokaiana)  was  considered  to 
be  extinct.  On  July  1, 1975.  the  Service 
published  a  notice  in  the  Fedaral 
Re^rtar  (40  FR  Z7823)  of  its  accepUnce 
of  the  Saiithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  species  named 
therein.  As  a  result  of  the  review,  on 
June  la.  1978,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
species,  including  all  of  Ae  above  taxa 
considered  to  be  endangered  or 
threatened  or  thought  to  be  extinct  The 
list  of  1.700  plant  species  was  assembled 
on  the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-61  and  the  July  1 197S, 
Federal  Register  pubHcation. 

General  comments  received  in  • 
response  to  the  1978  proposal  are 
summarized  in  an  April  28. 1978.  Federal 
Register  publication  (43  FR  17809).  In 
1978,  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979.  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16. 1978,  proposal 
that  had  not  been  made  final  along  with 
four  other  proposals  that  had  expired. 
The  service  piibKriied  updated  notices 
of  review  for  plants  on  December  15, 
1960  (45  FR  82479),  September  27, 1985 
(50  FR  39525).  and  February  21. 1990  (55 
FR  8183).  In  these  notices,  eight  of  the 
species  (incbding  synonymous  taxa) 
that  had  been  in  the  1978  proposed  rule 
were  treated  as  Category  1  candidates 
for  Federal  listing.  Category  1  species 
are  those  for  which  the  Service  has  on 
file  substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  Other 
than  Chamaesyce  deppeana  (as 
Euphorbia  deppeana),  Lycopodium 
nutans.  Melicope  lydgatei  (as  Pelea 
lydgatei  and  P.  descendens)  and 
Tetraplasandra  gymnocarpa  (as  T. 
gymnocarpa  var.  pupukeensis),  all  the 
aforementioned  species  that  were  either 
proposed  as  endangered  or  threatened 
or  thought  to  be  extinct  in  the  June  18, 
1978.  proposed  rale  were  considered 
Category  1  candidates  in  all  Aree 
notices  gf  review.  Melicope  lydgatei  (as 
Pelea  lydgatei  and  P.  descendens],  a 
Category  1  species  in  the  1980  and  1985 
notices,  was  conferred  Category  1* 
statos  in  the  1980  notice.  Category  1* 


species  are  those  which  are  possibly 
extinct,  however,  because  new 
infonnation  regarding  this  species' 
existence  has  become  available,  it  is 
herein  proposed  for  listing.  In  the  1980 
and  1985  notices,  Lycopodium  nutans 
was  considered  a  Category  2  species 
and  Chamaesyce  deppeana  (as 
Euphorbia  deppeana)  a  Category  3A 
species.  Category  2  species  are  those  for 
whidi  there  is  evidence  of  vulnerability, 
but  for  which  there  are  not  enoufi^  data 
to  support  listing  proposals  at  tfie  time. 
Category  3A  species  are  those  for  which 
the  Service  has  persoasive  evidence  of 
extinction.  For  those  two  species, 
because  new  information  provided 
support  for  listing  or  indicated  their 
current  existence,  they  were  conferred 
Category  1  statos  in  the  1990  notice. 
Tetraplasandra  gymnocarpa  var. 
pupukeensis  appeared  as  a  Category  3B 
spedes  hi  the  1980  and  1985  notices;  in 
the  1990  notice,  it  was  considered 
synonymoes  with  T.  gymnocarpa,  a 
Category  1  species.  Category  3B  species 
are  those  which,  on  the  basis  of  current 
taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
deffaiition  of  "spedes."  Cyanea  truncata 
and  Rolhmdia  crispa  first  appeared  in 
the  1990  notice,  as  Category  1  spedes. 
Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pemLig  petitions  within  12 
months  of  their  receipt  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  Odober  13, 
1983,  the  Service  found  that  the 
petitioned  listing  of  these  spedes  was 
warranted,  but  preduded  by  other 
pending  listing  actions,  in  accordance 
with  section  ^M3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3KC)(i)  of  the  Act  The 
finding  was  reviewed  in  October  of 
1984. 1985. 1988, 1987, 1988. 1989, 199a 
and  1991.  Publication  of  the  present 
proposal  constitutes  the  final  1-year 
finding  for  these  spedes. 

Sanmaiy  of  Factors  Affeetiag  te 
Species 

Section  4  of  the  Endangered  Spedes 
Act  (18  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  Implement 
the  Ad  set  forth  the  procedures  for 
adding  spedes  to  the  Federal  Lists.  A 
spedes  may  be  determined  to  be  an 
endangered  spedes  due  to  one  or  more 
of  the  five  fartors  described  in  section 
4(a)(1).  The  threats  fadng  these  11 
spedes  are  summarized  in  Table  1. 
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Table  1.--Summary  of  Threats 
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These  factors  and  their  application  to 
Cftajnoasyce  c/eppeona  (Boiss.)  Millsp. 
Cakoko),  Cyanea  truncata  (Rock)  Rock 
(haha),  Cyrtandra  crenata  St  John  and 
Storey  (ha'iwale),  Cyrtandra  polyantha 
03.  Clarice  (ha'iwale).  Eugenia 
koolauensis  Degener  (nioi), 
Hesperomannia  arborescens  A.  Gray 
(no  common  name  (NCN)),  Lobelia 
oahuensis  Rock  (NCN),  Lycopodium 
nutans  Brack,  (wawae'iole),  Melicope 
lydgatei  (Hillebr.)  Hartley  and  Stone 
(alani),  Rollandia  crispa  Gaud.  (NCN). 
and  Tetraplasandra  gymnocarpa 
(Hillebr.)  Sherff  ('ohe'ohe)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range. 

The  native  vegetation  of  the  Koolau 
Mountains  and  adjacent  areas  has 
undergone  extreme  alterations  because 
of  past  and  present  land  management 
practices,  including  deliberate  alien 
plant  and  animal  introductions, 
agricultural  development  military  use, 
and  recreational  use  (Cuddihy  and 
Stone  199a  Wagner  et  al.  1965). 
Degradation  of  habitat  by  feral  pigs  and 
competition  «vith  alien  plants  are 
considered  the  greatest  present  threats 
to  the  11  spedes  being  proposed. 

Feral  pigs  [Sus  scrofa)  have  been  in 
the  Koolau  Mountains  for  about  150 
years  and  are  known  to  be  one  of  the 
major  modifiers  of  wet  forest  habitats 
(Stone  1985).  Pigs  damage  the  native 
vegetation  by  rooting  and  trampling  the 
forest  floor,  which  encourages  the 
spread  of  alien  plant  spedes  that  are 
better  able  to  exploit  the  newly  tilled 
soUs  than  are  native  spedes  (Cuddihy 
and  Stone  198a  Stone  1985).  Feral  pi^ 
also  feed  on  die  starchy  interior  of  tree 
ferns  [Cibotium)  and  other  suonilent- 
stemmed  plants  (See  Factor  C).  One 
population  of  thrae  individuals  of 


Cyanea  truncata  in  Hidden  Valley  was 
destroyed  in  recent  years  by  feral  pigs 
(CPC  1969a,  19e9b.  199a  HHP  1991bl). 
The  spedes  was  thought  to  be  extinct 
until  a  discovery  of  20  individuals  was 
made  in  the  same  valley  in  1991  (J. 
Obata,  pers.  comm.,  1991).  At  the  time  of 
discovery,  habitat  degradation  and 
predation  of  Cyanea  truncata  by  pigs 
was  observed  (S.  Perlman,  pers.  comm., 
1991).  All  known  individuals  were 
immature,  which  suggests  that  the 
parent  plant(s)  may  have  been 
destroyed,  llie  continued  impact  of  pigs 
poses  an  immediate  and  severe  threat  to 
the  plants  that  remain.  Feral  pigs  are 
known  to  frequent  regions  of  Pupukea 
and  Paumalu  and  threaten  to  destroy  the 
habitat  of  at  least  one  population  each 
of  Eugenia  koolauensis  and 
Hesperomannia  arborescens  that  grow 
there  (HHP  1991fia  K.  Nagata,  pers. 
comm.,  1991).  Pigs  are  becoming  an 
increasing  threat  to  one  population  of 
Hesperomannia  arborescens  at  Halawa 
Valley  and  populations  of  Lobelia 
oahuensis  and  Rollandia  crispa  further 
south  near  Niu  Valley  (HHP  1991g5. 
1991)18:  HPCC  1990bl.  1990c:  K.  Nagata 
and  S.  Petiman,  pers.  comms.,  1991).  The 
only  population  of  Hesperomannia 
arborescens  on  Maui  is  threatened  by 
pigs  as  well  (HHP  199l£Z3,  HPCC 
1990b2).  Because  pigs  occur  throughout 
the  Koolau  Mountains,  they  pose  a 
potential  threat  to  the  other  proposed 
species  that  grow  there,  espedally  those 
in  areas  fiom  which  pigs  have  been 
reported:  Lobelia  oahuensis  at 
Konahuand.  Rollandia  crispa  in  Pia 
Valley,  and  Tetraplasandra  gymnocarpa 
in  the  regions  of  Pupukea  and  Paumalu 
(K.  Nagata  and  S.  Periman.  pars,  comnu. 
1991). 

Goats  [Copra  Mrcus)  have  become 
established  on  the  island  of  Molokai  at 
well  as  other  major  Hawaiian  islands 


(Kauai,  Oahu,  Maui,  and  Hawaii) 
(Cuddihy  and  Stone  1990,  van  Riper  and 
van  Riper  1982).  Goats  are  managed  in 
Hawaii  as  a  game  animal,  but  are  able 
to  forage  in  extremely  rugged  terrain 
and  populate  inaccessible  areas  where 
hunting  has  little  effed  on  their  numbers 
(CuUiney  1968,  HHP  1990).  Feral  goaU      , 
eat  native  vegetation,  trample  roots  and 
seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants.  On  Molokai, 
goats  degrade  dry  forests  at  low 
elevations  and  they  are  expanding  their 
range  (Cuddihy  and  Stone  199a ).  Lau, 
pers.  comm.,  1991).  Goats  browse  on 
introduced  and  native  plants,  especially 
in  dry,  open  ecosystems  similar  to  that 
found  between  Wailau  and  Waiehu  on 
the  island  of  Molokai.  In  1969.  it  was 
observed  that  numerous  goats  occupied 
the  Wailau-Waiehu  area  and  threatened 
the  survival  of  the  only  population  of 
Hesperomannia  arborescens  on  the 
island  (HOrtP  199lfll).  Although  there  is 
no  longer  a  large  feral  goat  population 
on  Oahu.  the  effecU  of  the  goat  trade  in 
the  early  1820s.  which  allowed  goats  to 
proliferate  without  being  confined  by 
fences,  and  resultant  damage  by  goats  to 
the  native  flora  have  permanently 
altered  Oahu's  native  ecosystems 
(Cuddihy  and  Stone  199a  CuUiney  1988. 
Tomich  1988).  Today,  little  of  the 
original  forest  of  the  Koolau  Mountains 
remain  (Wagner  et  al.  1965). 

Like  goats,  cattle  [Bos  taurus)  were 
once  abundant  on  Oahu.  Because  of  past 
restrictions  on  hunting,  widespread 
ranching,  and  ineffective  confinement  of 
the  animals,  the  goat  and  cattle 
population  boomed  and  they  spread  to 
many  parts  of  the  island  (CuUiney  1986). 
Tlie  iinpact  of  cattle  on  the  native 
vegetation  was  simUar  to  that  described 
for  goats  (Cuddihy  and  Stone  19ea  Scott 
et  al.  1988,  Tomich  1986).  It  wasn't  until 
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local  land  managers  recognized  the 
extent  of  destruction  of  native 
vegetation  by  these  animals  that  their 
Ruabers  were  oontiolled.  However  by 
then,  much  of  the  plant  cover  on  cattle- 
grazing  land  on  Oahu  and  other  islands 
were  already  degraded.  Such  areas 
remained  grassland  for  many  years 
following  the  removal  of  cattle  (Culliney 
1968).  Although  not  a  current  threat  to 
the  proposed  species,  cattle  that  one 
roamed  through  the  Koolau  Mountains 
contributed  to  the  reduction  in  the  range 
of  many  native  plants,  probably 
including  at  least  some  of  the  proposed 
species. 

Seven  of  the  11  species  being 
proposed  for  listing  re  threatened  by 
competition  with  one  or  more  alien  plant 
species  (See  Table  1).  Naturalized 
species  compete  with  native  plants  for 
space,  light,  waler,  and  nathents 
(Cuddihy  and  Stooe  1980).  Qidemia 
hirta  (Koeter's  cane),  a  noxious  shrub 
first  cultivated  in  Wahiawa  on  Oaha. 
spread  to  the  Kooiau  Mountains  prior  to 
19«1,  where  it  is  now  rapidly  displacing 
native  vegetation  (Wagner  et  al.  1965). 
Koster's  curse  spread  to  the  Waianae 
Mootttains  aronnd  197D  and  is  now 
widespread  throogfaout  the  soudiem  half 
of  that  nonntain  ran^e  (Coddihy  and 
Stone  1900.  Smith  1985,  Wagner  et  al. 
1965).  This  pest  forms  a  dense 
understory.  shading  out  other  plants  and 
hindering  plant  regeneration,  and  is 
considered  the  major  alien  plant  threat 
in  the  Koolau  Mountains  (HHP  1987; 
Smith  1989:  S.  Perlman.  pers.  oomau 
1991).  At  present.  Koster's  curse 
threatens  to  replace  the  sole  population 
of  Cyaaea  truocota  and  one  population 
each  of  Eugenia  Koohuenus, 
Hesperomannia  arborescens,  and 
Lobelia  oahuensit  in  the  Koolau 
Mountains  (HPCC  1990bl: ).  Uu.  K. 
Nagata,  and  ).  Obata.  pers.  comma.. 
1991).  Koster's  curse  is  such  a  pervasive 
pest  that  it  constitutes  a  serious  threat 
to  all  populations  of  Rollandia  crispa  in 
the  Koolau  Mountains  and  ail 
populations  of  Tetraplasandra 
ftymnocarpa  it)  both  the  Koolau  and 
Waianae  ranges  (J.  Obata  and  S. 
Perlman,  pers.  comois.,  1991). 

Tibouchina  herbacea,  a  relative  of 
Koster's  curse,  Hrst  became  established 
on  the  island  of  Hawaii  in  the  late  19708 
and,  by  1962.  was  collected  in  Lanilili  on 
West  Maui  (Almeda  1990).  Although  the 
disruptive  potential  of  this  alien  plant  is 
not  fully  known,  Tibouchina  herbacea 
appears  to  be  rapidly  invading  mesic 
and  wet  forests  of  Maui,  and  is 
considered  the  primary  alien  plant 
threat  to  the  only  population 
HeMpenuaannia  arborescens  on  tkat 


islaad  (Gaddifay  mmi  Slone  1980:  HPCC 
1990b2;  ].  Lau.  pers.  conun..  1991). 

Psidium  caUJeiantm  (strawberry 
giiava)  has  become  widely  naturalized 
on  all  the  main  islands  of  Hawaii.  Found 
in  mesic  and  wet  forests  in  the  Koolau 
Mountains,  strawberry  guava  develops 
into  dense  stands  in  which  few  other 
plants  can  grow,  displacing  native 
vegetation.  Strawberry  guava  is  eaten 
by  pigs  that  disperse  the  plant's  seeds 
through  Ae  forest  (Smith  1985,  Wagner 
et  al.  1986).  At  present,  all  populations 
of  Eugenia  koolauensis  are  affected  by 
strawbeny  guava;  two  populations 
located  in  the  Paumalu  and  Pupukea 
regions,  one  of  which  comprises  over  70 
percent  of  the  individuals  of  this 
species,  are  most  acutely  affected  (HHP 
1991e8;  HPCC  1991;  K.  Nagata,  pers. 
comm.,  1991).  The  only  known 
population  of  Cyanea  truncata  and  one 
population  each  o!  Hesperomannia 
arbofescene  and  Rollandia  crispa  an 
also  seriously  threatened  by  this 
pervasive  weed  (HHP  199111, 1991)16:  S. 
Perlman,  pers.  conan.,  1991). 

After  escaping  irom  cultivation. 
Schinus  terebinthifoliue  (ChnstioM  ■■■ 
berry)  became  naturalized  on  most  of 
the  main  Hawaiian  Islands  [Wagpetet 
al.  1990)  and  is  a  pervasive  threat  in  the 
Koolau  Mountain  Range.  This  fast-' 
growing  tree,  distributed  mainly  by  feral 
pigs  and  fruit-eating  birds,  is  able  to 
form  dense  thickets  that  displace  other 
planU  (Cuddihy  and  Stone  199a  Smith 
1985.  Stone  1965).  It  is  now  replacing  the 
native  vegetation  of  the  Koolau' 
Mountains  and  threatens  to  occupy  the 
habitat  of  the  sole  population  of 
Chamaesyce  deppeana  at  Nuuanu  Pali 
and  Eugenia  kookiuensJs  at  PapaU 
Gulch  (HHP  1991  eS,  HPCC  1990a). 
Lantaaa  camara  (lantana)  is  an 
aggressive  thicket-forming  shrub, 
brought  to  Hawaii  as  an  ornamental, 
that  has  now  become  naturalized  in 
mesic  in  forests,  dry  shrublands.  and 
other  disturbed  habitats  (Smith  1969. 
Wagner  et  al.  1990).  Lantana  poses  an 
immediate  threat  to  a  population  of 
Eugenia  koolauensis  in  the  Koolau 
Mountains  (HHP  1991c7). 

Paspalum  conjugatum  (Hilo  grass)  is 
one  of  several  perennial  grasses 
purposely  introduced  for  cattle  fodder 
that  have  become  noxious  weeds  on 
Oahu  as  well  as  other  Hawaiian  Islands 
(Cuddihy  and  Stone  1990,  Scott  et  al. 
1986,  Tomich  1986).  Hilo  grass  rapidly 
forms  a  dense  ground  cover  is  wet 
habitaU  from  sea  level  to  6.600  ft  (2UX» 
m)  in  elevation  and  competes  with  ferns 
and  other  native  plants  (Cuddihy  and 
Stone  199a  Haaelwood  and  Motter  1963, 
O'Connor  1990,  Snutn  1965).  Its  amaU 
hairy  seeds  are  easily  transported  on 


humans  and  animals  or  carried  by  the 
wind  through  native  forests.  Hilo  grass 
is  becoming  a  major  component  of  the 
vegetation  on  Nouanu  Pali  and  threatens 
the  sole  population  oi  Chamaesyce 
deppeana  that  grows  there  (S.  Perlman, 
pers.  comm..  1991).  The  only  population 
of  Hespe/tuoannia  arborescens  on 
Mokokai  is  threatened  by  Hilo  grass  as 
well  (S.  Pertaian,  pers.  comm..  1991). 
Casuarina  equisetifolia  (common 
ironwood)  is  a  large,  fast-growing  tree 
that  reaches  up  to  65  ft  (20  m)  in  hei^t 
(Wagner  et  al.  1990).  This  large  tree 
shades  out  other  plants,  takes  up  much 
of  the  available  nutrients,  and  possibly 
releases  a  chemical  agent  that  prevents 
other  plants  from  growing  beneath  it 
(Neal  1965.  Smith  1965).  Uke  Hilo  grass, 
common  ironwood  is  becoming  a 
significant  component  of  the  wet  forest 
vegetation  in  Nuuanu  Valley,  especially 
at  t^uuaaa  Pali  where  the  only  know 
population  of  Chamaesyce  deppeana 
remains,  and  poses  a  significant  threat 
to  that  populaUon  (HHP  1991a;  HPCC 
1990a;  S.  Perlman,  pers.  comm..  1901). 

Flire  is  a  definite  and  immediate  threat 
to  2  of  the  11  proposed  specif  (See 
Table  1)  and  poses  a  possible  threat  to  6 
other  species.  Because  Hawaii's  native 
plants  have  evolved  with  only 
infrequent  naturally  occurring  episodes 
of  fire  (lave  flows,  infrequent  lightning 
strikes),  swst  are  not  adapted  to  fire  and 
are  unable  to  recover  well  after 
recurring  human-set  fires.  Alien  plants 
are  often  awre  fu-e-adapted  than  native 
species  and  quickly  exploit  suitable 
habitat  after  a  fire  (Cuddihy  and  Stone 
1990).  Proposed  species  that  grow  in  dry 
and  mesic  vegetstion  communities 
(including  all  of  the  proposed  taxa 
except  the  wet  forest  and  shrubland 
species.  Lobelia  oahuensis  )may  be 
susceptible  to  accidentally  or 
maliciously  set  firs,  especially  near 
^reas  of  habitation  from  which  fires 
could  easily  spread.  In  the  past  14  or  15 
years,  there  have  been  approximately  8 
to  10  fires  in  conaervation  districts 
under  the  jurisdiction  of  the  Hawaii 
Division  of  Forestry  and  Wildlife  in  the 
low  elevation  slopes  of  the  Koolau 
Mountains.  Some  of  these  included 
small  spot  fires  in  Waiawa,  Pupukea,  St. 
Louis  Heists,  and  Kalhi  Valley  regions 
(Earl  Pawn,  State  Division  of  Forestry 
and  Wildlife  (DOFAW),  pers.  comm.. 
1991).  Although  the  fires  %vere  contained 
within  small  areas,  the  possibility 
remains  for  such  fires  to  spread  upslope 
into  habitat  occupied  by  the  proposed 
species,  especially  in  dry  summer 
months.  Fires  were  also  reported  from 
day  and  mesic  regions  in  tlie  Koolau 
Mountains,  specifically  at  Poamoho 
Trail,  where  «•  population  of 


Hesperomannia  arborescens  is  located, 
and  at  Nuuanu  Pali,  where  the  only 
know  population  of  Chamaesyce 
deppeana  remains  (HHP  1901a.  lOOlfl). 
Although  the  extent  of  the  fire  on 
Nuuanu  Pali  is  not  know,  it  is  possible 
for  a  fire  in  the  vicinity  of  that 
population  to  spread,  fueled  by  the 
combination  of  alien,  naturalized 
grasses  and  brisk  updrafts,  typical  of  the 
area. 

Although  the  northern  Koolau 
Mountains  are  mostly  State  and  or 
privately  owned,  large  parcels  are 
leased  to  the  U.S.  Army  (Wagner  et  al. 
1985).  Military  training  exercises  and 
ground  maneuvers  are  occasionally 
conducted  in  those  areas,  especially 
along  the  summit  ridges  and  in  various 
locations  above  Kahuku.  Because  of  the 
steep  terrain,  training  areas  are 
restricted  to  foot  travel;  tanks  and  other 
off-road  vehicles  are  not  utilized. 
Vehicles  are  only  used  on  roads  or  trails 
(Alton  Kanno,  Environmental 
Management  Office.  U.S.  Army  Support 
Command.  Hawaii,  pers.  comm.,  1901). 
but  the  potential  for  affecting  one 
population  of  Hesperomannia 
arborescens  that  growns  along  a  jeep 
trail  exists  (HHP  1991fl0).  Trampling  by 
gfound  troops  associated  with  training 
activities  could  also  affect  Other 
proposed  species,  including  two 
populations  of  Eugenia  koolauensis,  five 
of  Hesperomannia  arborescens,  one  of 
the  two  known  populations  of 
Lycopodium  nutans,  one  of  the  two 
populations  of  MeUcope  Jytigatei.  and 
three  populations  of  Tetraplasandra 
gymocarpa  that  occur  on  land  leased  ox 
owned  by  the  Army  (HHP  1901e3. 
1991e8. 19eifl.  lOOlflO.  1991fl7. 1901fza 
199lf21, 19eib4. 190119.  ig01k4. 19»lk6. 
1991kg). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific  or 
horticultural  purposes  and  excessive 
visits  by  individuals  interesting  in 
seeing  rare  plants  coidd  result  from 
increased  publicity.  These  are  potential 
threats  to  all  of  the  proposed  species, 
but  especially  to  Cyrtanda  crenata, 
Cyrtandra  polyantha,  MeUcope 
lydgatei,  and  Rollandia  crispa,  each  of 
which  has  a  total  of  10  or  fewer 
individuals.  Any  collection  of  whole 
plants  or  reproductive  parts  of  any  of 
these  four  species  could  cause  an 
adverse  impact  on  the  gene  pool  and 
threaten  the  survival  of  the  species.  The 
proximity  of  approximately  30  percent 
of  the  known  individuals  of 
Chamaesyce  deppeana  to  a  major  scenic 
lookout,  some  vrithin  IS  ft  (5  m)  from 
heavy  pedestrian  traffic  poses  a  threat 


to  a  significant  proportion  of  the  entire 
species  (J.  Lau  and ).  Obata.  pers. 
comms.,  1901);  its  accessibility  may 
make  the  plants  attractive  to  collectors. 
One  population  of  Hesperomannia 
arborescens  is  located  close  to  a  traU 
and  is  thus  easily  accessible  to  visitors 
(HHPlOOlfl). 

C.  Disease  and  Predation 

Disease  is  not  known  to  be  a 
significant  threat  to  any  of  the  proposed 
species.  However,  a  tiny  l>eetle, 
Xylosandrus  compactus  (black  twig 
borer),  is  know  to  infest  common 
species  of  Afelicope  in  the  Koolau 
Mountains  (Davis  1970).  Black  twig 
borers  burrow  into  branches  and 
introduce  a  pathogenic  fungus  that  kills 
twig,  reduces  plant  vigor,  and  often 
destroys  entire  plants.  Populations  of 
MeUcope  lydgatei  that  grown  in  the 
Koolau  Mountains  may  be  affected  by 
the  insects  as  well  (Davis  1970,  Hara 
and  Beardsley  1979). 

Of  the  ungulates  introduced  to  Oahu, 
pigs  have  become  the  primary  modifiers 
of  w^t  forests  in  the  Koolau  Mountains. 
Not  only  do  they  destroy  native 
vegetation  through  their  rooting 
activities  and  dispersal  of  alien  plant 
seed  (See  Factor  A),  but  pigs  also  feed 
'  on  plants,  preferring  the  pithy  interior  of 
large  tree  ferns  and  fleshy-stemmed 
plants  from  the  bellfiower  family  (Stone 
1985;  Stone  and  Loope  1987;  S.  Perlman, 
pers.  comm.,  1901).  Predation  of  Cyanea 
truncata  by  pigs  has  been  observed  and 
is  believed  to  be  the  cause  of  the  decline 
of  the  only  known  population  at  Hidden 
Valley.  All  plants  of  Cyanea  truncata 
that  remain  are  immature;  the  adult 
plants  were  destroyed  by  feral  pigs  (S. 
Perlman,  pers.  comm.,  1991).  While  there 
is  no  evidence  of  predation  on  the  other 
fleshy-stemmed  plant  species  proposed 
in  this  rule,  none  of  them  are  known  to 
be  unpalatable  to  pigs.  Predation  is 
therefore  a  probable  threat  to  Lobelia 
oahuensis  and  Rollandia  crispa  in  Pia 
and  Niu  valleys  where  pigs  have  been 
reported. 

Predation  of  Hawaii's  native 
vegetation  by  goats  and  the  extensive 
damage  caused  by  them  have  been  well 
documented  (Toinich  1966.  van  Riper 
and  van  Riper  1982).  Although  browsing 
by  goats  is  not  confirmed  for  the 
Hesperomannia  arborescens  population 
on  Molokai.  it  is  probable  that  such 
activity  occurs,  owing  to  the  lai^ge 
number  of  goats  that  roam  there. 

Two  rat  species.  Rattus  rattus  (black 
rat)  and  R.  exulans  (Polynesian  rat),  and 
to  a  lesser  extent  other  introduced 
rodents,  eat  large,  fleshy  fruits  and  strip 
the  bark  of  some  native  plants  (Cuddihy 
and  Stone  199a  Tomich  1986.  Wagner  et 
al.  1986).  There  are  confirmed  accounts 


of  predation  of  plants  in  the  bellflower 
and  African  violet  families  which  have 
fleshy  stems  and  fivits  (].  Lau,  pers. 
comm.,  1991).  It  is  probable  that  rats  eat 
the  fruits  of  Cyanea  truncata,  Cyrtandra 
crenata,  Cyrtandra  polyantha.  Lobelia 
oahuensis,  and  Rollandia  crispa,  all  of 
which  produce  fleshy  fruits  and  stems 
and  grow  in  areas  where  rats  occur  (J. 
Lau  and ).  Obata,  pers.  comma.,  1991). 

Little  is  known  about  the  predation  of 
certain  rare  Hawaiian  plants  by  slugs, 
particularly  Milax  gagantes,  which  is 
found  in  wet  montane  habitats 
(Howarth  1985).  Indiscriminate 
predation  by  slugs  on  plant  parts  of 
Lobelia  oahuensis  and  particularly  the 
fhiits  of  Rollandia  crispa  has  been 
observed:  field  botanists  believe  that  the 
effect  of  slags  on  the  decline  of  these 
and  related  species  may  be  significant 
(S.  Perlman.  pers.  comm..  1991).  Slugs 
pose  a  serious  threat  to  these  two 
species  because  they  chew  through  the 
stems  and  eat  the  fruit,  reducing  the 
vigor  of  the  plant  and  limiting  the 
number  of  seeds  for  germination. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Of  the  11  pf))posed  species,  a  total  of  8 
have  populations  located  on  privately    , 
owned  land,  10  on  State  land,  and  2  on 
Federal  land.  One  species  is  located 
exclusively  on  private  land  and  one  is 
found  only  on  State  land.  There  are  no 
State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  or  prevent  further  decline  of 
these  species  on  private  land.  However. 
Hawaii  State  laws  relating  to  the 
conservation  of  biological  resources 
allow  for  the  acquisition  of  land  as  well 
as  the  development  and  implementstion 
of  programs  concerning  the  conservation 
of  biological  resources  (HRS,  sect.  195I>- 
5(a)).  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  Despite  the 
existence  of  State  laws  and  regulations 
which  give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  due 
to  limited  funding  and  personnel. 
Federal  listing  would  automatically 
invoke  listing  under  Hawaii  State  law. 
which  prohibits  taking  of  endangered 
plants  in  the  State  and  encourages 
conservation  by  State  agencies  (HRS. 
sect.  195D-4).  Hawaii's  Endangered 
Species  Act  states,  "Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  l>e  an 
endangered  species  pursuant  to  the 
(Federal)  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 

(HRS.  sect.  195D-4(a)).  Further. 

the  State  may  enter  into  agreements 
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with  Federal  agenciei  to  adminiiter  and 
manage  any  area  required  for  the 
conservation,  management, 
enhancement,  or  protection  of 
endangered  apeciea  (HRS.  sect  195D- 
5(c)).  U  listing  were  to  occur,  funds  for 
these  activities  could  be  made  availaWe 
under  section  6  of  the  Federal  Act  (State 
Cooperative  Agreements). 

Usting  of  these  11  species  would 
reinforce  and  supplement  the  protection 
available  under  the  State  Act  and  other 
laws.  The  Federal  Act  would  also  offer 
additional  protection  to  these  11  species 
because,  if  they  were  to  be  listed  as 
endangered  it  wrould  be  a  violation  to 
remove,  cut.  dig  up.  damage,  or  (testroy 
any  such  plant  in  an  area  not  under 
Federal  jurisdiction  in  kno*ving  violation 
of  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmqde  Facton 
Affecting  Its  Continued  Existence 


The  small  number  of  populations  and 
individuals  of  most  of  these  species 
increases  the  potential  for  extinction 
from  stochasUc  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  the  only  known  extant 
population.  Three  of  the  proposed 
species.  Chamaesyce  deppeana,  Cyanea 
truncata.  and  Cyrtandra  crenata,  are 
know  from  a  single  population.  Five 
other  proposed  species  are  known  from 
only  two  to  five  populations  (See  Table 
1).  Ten  of  the  11  proposed  species  are 
estimated  to  number  no  more  than  100 
known  Individuals.  Four  of  those 
species,  Cyrtandra  crenata.  Cyrtandra 
pofyantha.  Melicope  lydgatei.  and 
Rollandia  critpa,  are  estimated  to 
number  no  more  than  10  individuals. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  these  11  plant 
species  as  endangered.  Ten  of  the 
species  proposed  for  listing  either 
number  no  more  than  about  100 
individuals  or  are  known  from  5  or 
fewer  populations.  The  11  speciesAre 
threatened  by  1  or  more  of  the  following: 
Habitat  degradation  and/or  predatton 
by  feral  pigs  and  goats:  competition  for 
space,  light  water,  and  nutrients  by 
alien  plants:  habitat  loss  from  fires: 
recreational  activities;  and  predation  by 
animals.  Small  population  size  and 
limited  distribution  make  these  species 
particularly  vulnerable  to  extinction 
from  reduced  reproductive  vigor  or  from 


stochastic  events.  Because  these  11 
species  are  in  danger  of  extinction  - 
thro^ighout  aH  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act 
Therefore,  the  determination  of 
endangered  status  for  these  11  plant 
species  appears  warranted. 

CriUcal  habitat  is  not  being  proposed 
for  the  11  species  included  in  this  rule. 
for  reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Ciltkal  Habhat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  species. 
Such  a  determination  would  result  In  no 
kno«Mi  benefit  to  the  species.  As 
disaissed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  the  specie*  face  numerous 
hufflan^caused  threats.  The  publication 
of  precise  maps  and  descripHons  of 
critical  habitat  In  the  Federal  Register 
and  local  newspapers  as  required  in  a 
proposal  for  critical  habitat  would 
increase  die  degree  of  threat  to  these 
plants  from  take  or  vandalism  and, 
theiefoie.  could  contribute  to  Aeir 
decline  and  increase  enforcement 
problems.  The  listing  of  these  species  as 
endangered  publicizes  the  rarity  of  die 
plants  and  tiius,  can  make  these  planU 
attractive  to  curiosity  seekers  or 
collectors  of  rare  plants.  All  involved 
parties  and  the  major  landowners  have 
been  notified  of  the  general  location  and 
importance  of  protecting  the  habitat  of 
these  species.  Protection  of  die  habitat 
of  die  species  will  be  addressed  Uirou^ 
the  recovery  process  and,  in  some  cases, 
through  die  section  7  consultation 

process.  ,     ^  .  . 

There  are  several  Federal  activities 
within  die  currenUy  known  habitats  of 
these  plants.  Populations  of  five  species 
are  located  on  or  along  the  boundary  of 
large  parcels  of  land  in  the  northern 
Koolau  Mountains  diat  are  leased  by  die 
U.S.  Anny  from  die  State  and  private 
entities:  two  populations  of  Eugenia 
koohuensis,  six  of  Hetperontannia 
arto/escens  one  of  die  two  known 
populations  of  Lycopodium  nutans,  one 
of  die  two  known  populations  of 
Melicope  lydgatei,  and  three 
populations  of  Tetrapiasandra    ■ 
gymnocaipa.  The  land  is  used  forihe 
training  of  Army  personnel  wdiieh  ■'-•• 
entails  foot  travel  and  nound 
maneuvers  by  soldiers  out  does  not 
■indode  firing  of  ordnance  (A.  Kanno. 
pers.  Gomm..  IWl).  Two  spwriee  have 


populations  on  Federally  owned  land: 
Lycopodium  nutatu  Is  located  on  die 
boundary  between  State  land  and 
Schofleld  Barracks  Mllitory  Reservation, 
under  the  jurisdicUon  of  die  U.S.  Army, 
and  Tetraphaaodragymnocarpa'n 
located  on  the  boundary  between 
privately  owned  land  and  Lualualei 
Naval  Reserve.  Portions  of  Schofield 
Barracks  are  used  by  die  military  for    " 
ordnance  tfaining.  which  includes  a 
buffer  zone  adjacent  to  Impact  areas. 
Lycopodium  nutans  is  located  outside  of 
the  Impact  and  buffer  zones.  At 
Lualualei  Naval  Reserve,  diere  is  no 
direct  use  by  die  U.S.  Navy  of  the  area 
where  Tetraphaandra  gymnocarpa 
grows  and  entry  by  civilians  is 
monitored.  Because  of  diese 
precautions,  it  is  unlikely  diat  die 
activities  diat  occur  at  Schofleld 
Barracks  and  Lualualei  Naval  Reserve 
would  directly  affect  die  continued 
existence  of  die  plants. 
,     Therefore.  d»e  Service  finds  diat 
designation  of  critical  habltattor  diese 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
Increase  die  degree  of  direat  from 
vandalism,  collecting,  or  odier  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  diese  species. 


Avallabto  ConssrvaHoa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
tiueatened  under  dis  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requiremenU  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  coc^ration  widi  Uie 
State  and  requires  diat  recovery  actions 
be  carried  out  for  aU  listed  species.  The 
protection  required  of  Federal  agencies 
and  die  prohibitions  against  certain 
activities  Involving  listed  plants  are 
discussed,  in  part  below. 

Section  7(a)  of  die  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  widi  respect  to  any  species 
Uiat  Is  proposed  or  listed  as  endangered 
and  widi  respect  to  its  critical  habitat  if 
any  is  being  designated.  Regulations 
implementing  diis  interagency 
cooperationprovislon  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(aM4)  of  die  Act  requires  Federal 
-  agencies  to  confer  Informally  widi  die 
.  Service  on  any  action  diat  is  likely  to 
jeopardize  die  continued  existence  of  a 
proposed  species  or  result  in  destiuction 
or  adverse  nodiflcationef  imposed 


critical  habitat  If  a  species  is  listed 
subsequendy.  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Two  proposed  species  grow 
on  federally  owned  land  and  five 
species  occur  on  land  leased  by  the  U.S. 
Army  from  the  State  and  private  parties. 
Current  military  activities  on  those 
lands  are  not  likely  to  adversely  affect 
the  proposed  species.  There  are  no  other 
known  Federal  activities  that  occur 
within  the  present  known  habitat  of 
these  11  plant  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  for  endangered  plants  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
and  threatened  plant  species.  With 
respect  to  the  11  plant  species  proposed 
to  be  listed  as  endangered,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  StaJ^s  to 
import  or  export  transporrminterstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce: 
remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal 
jurisdiction:  maliciously  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any  such 
species  on  any  other  area  in  luiowing 
violation  of  any  State  law  or  regulation 
in  the  course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 


issued  because  the  species  are  not 
common  in  cultivation  nor  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  pennits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Ariington.  Virgirua 
22203-3507  (703/358-2104). 

Public  Comments  Sdidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concenung: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species: 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Ciurent  or  plaimed  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
-proposal. 

liie  Endangered  Species  Act  provides 
for  at  least  one  public  hearing  on  this 
proposal,  if  requested.  Hearing  requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor  (see 
ADiMESSes  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  as  defined  under  the 
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authority  of  the  National  Environmental 
Policy  Act  of  1909.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Qted 

A  complete  list  of  all  references  dted 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office  (see 
AOOREaSEt  above). 

Author 

The  primary  author  of  this  proposed 
rule  is  )oan  M.  Yoshioka.  Fish  and 
Wildhfe  Enhancement.  Pacific  Islands 
Office.  U.S.  Fish  and  Wildlife  Service, 
300  Ala  Moana  Boulevard,  room  6307, 
P.O.  Box  50167,  Honolulu.  Hawaii  96850 
(806/541-2749).  Substantial  data  were 
generously  contributed  by  Joel  Lau, 
Hawaii  Heritage  Program:  Kenneth 
Nagata,  U.S.  Dept.  of  Agriculture;  and 
John  Obata  and  Steve  Perlman,  Hawaii 
nant  Conservation  Center. 

List  of  SubjecU  hi  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17-{  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 18  U.S.C 
1531-1544;  16  U.S.C.  4201-4245.  Pub.  L  »- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  8  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  families  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plants: 
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Dated:  September  29. 1982. 
Rkbard  N.  Smith. 
Dinctor.  Fnh  and  WikUife  Service. 
|PR  Doc  92-^4•B0  Filed  10-13-82: 8:46  am) 


DEPARmENT  OF  COMMERCC 

NatkMMi  OcMnic  and  Atmoepheric 
Administration 

SO  CFR  Parts  61 1  and  MS 

(Docket  Na  920842-2242 

Pelagic  Fisheries  of  the  Western 
PacHIc  Region 

AQCMCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule      


tUMMARV:  NMFS  proposes  to  amend  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  V.cstem  Pacinc  Region 
(FMP).  The  proposed  rule  would  revise 
requirements  for  the  marking  and 
MentiHcation  of  gpar  used  by  operators 
of  domestic  and  foreign  pelagic  longline 
fishing  vessels  op'?rating  under  the  FMP. 
The  change  will  r.'quire  longline  vessel 
operators  to  mark  all  longline  floats  and 
buoys,  whether  deployed  in  the 
exclusive  economic  rone  [EEZ]  or 


poMeMed  on  board  the  vessel.  The 
present  regulations  require  longline 
fishing  vessel  operators  to  mark  floato 
and  buoys  only  when  attached  to 
deployed  longline  gear  this  limits  the 
effectiveness  of  the  regulations.  The 
proposed  rule  will  also  allow  for  the 
confiscation  of  unmarked  longline  gear 
that  is  found  deployed  in  the  EEZ.  which 
will  reduce  the  likelihood  of  abandoned 
gear  impacting  other  fisheries  or 
protected  species. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  November  13, 1992. 
ADOncSSCS:  Send  written  comments  to: 
Gary  Matlock.  Regional  Operations 
Director.  Southwest  Region.  NMFS.  501 
W.  Ocean  Blvd..  suite  4200.  Long  Beach. 
CA90BOZ. 

worn  FURTMtR  IN«>IWiATK>H  COMTACr 
Svein  Fcugner.  NMFS.  at  (310)  980-4034; 
or  Alvin  Z.  Katekani.  NMFS.  at  (808) 
955-8831. 

8ui>PLEMei«TAitv  mf  ohmatiom:  The  FMP 
requirvs  longline  fishermen  to  maintain 
accurate  logs  of  their  catch  and  effort, 
and  prohibits  them  from  fishing  in 
closed  areas  around  the  main  Hawaiian 
Islands,  the  Northwestern  Hawaiian 
Islands,  and  Guam  and  its  offshore 
banks.  Operators  of  domestic  longUners 
are  prpsontly  required  to  mark  each  of 
their  longline  buoys  and  floats  with  the 
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vessel's  official  number  when  the  gear  is 
deployed  In  the  EEZ.  Current  foreign 
fishing  regulations  require  the  marking 
of  the  terminal  ends  of  deployed 
longline  gear  with  the  vessel's 
international  radio  call  sign:  non- 
deployed  and  non-terminal  deployed 
buoys  and  floats  are  not  required  to  be 
maAed.  Representatives  of  enforcement 
agencies  have  recommended  that:  (1)  All 
buoys  and  floaU  on  board  a  longline 
vessel  be  marked,  not  only  those 
deployed,  to  ensure  that  unmarked  gear 
would  not  be  used  in  the  areas  closed  to 
longline  fishing;  and  (2)  that  the  official 
number  be  of  a  color  in  contrast  to  the 
background  material,  making  visual 
identification  easier.  This  proposed  rule 
would  implement  those 
recommendations. 

The  Western  Pacific  Regional  Fishery 
Management  Council  (Council) 
recommended  addiUonal  language  in  the 
proposed  regulations  that  gives 
authority  to  the  Secretary  of  Commerce 
(Secretary)  or  an  authorized  officer  to 
dispose  of  any  unmarked  gear  found 
deployed  In  the  FEZ  In  violation  of  the 
FMP.  This  provision  already  exists  for 
foreign  gear  that  is  unmarked  or 
incorrectly  Identified,  and  is  proposed  to 
be  extended  to  domestic  longline  gear. 
The  proposed  regulations  state  that 
longline  gear  not  in  compliance  with  the 


FMP  and  found  in  the  EEZ  would  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  the 
appropriate  manner.  Abandoned 
longline  gear  poses  a  threat  to 
endangered  and  threatened  species 
(primarily  marine  mammals  and  turtles), 
and  increases  the  possibility  of  gear 
confiicts  with  other  fisheries. 

The  (Council  reconunended  the 
proposed  changes  at  its  July  1-2, 1992, 
meeting  (which  was  advertised  and 
open  to  the  public),  after  the  U.S.  (Doast 
Guard  and  the  NMFS  Enforcement 
Office  explained  that  the  marking  of  all 
buoys  and  floats  aboard  a  longline 
vessel  would  discourage  fishermen  from 
using  the  gear  in  a  closed  area.  The 
Council's  standing  committees  for 
enforcement  and  pelagic  fisheries 
conciured  with  the  reconunendations, 
and  no  negative  comments  were 
received  fitim  fishermen  during  the 
public  comment  period  of  the  Ck)uncil 
meeting. 

Clasrification 

This  proposed  rule  is  published  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
[Magnuson  Act).  The  Assistant 
Adiidnistrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
effective  management  of  the  pelagic 
resources  of  the  western  Pacific  region, 
the  Assistant  Administrator  has  also 
determined  that  the  proposed  rule  will 
minimize  adverse  impacts  on 
endangered  and  threatened  species,  and 
is  consistent  with  the  Magnuson  Act  and 
other  a|>plicable  law. 

The  Assistant  Administrator  has 
determined  that  the  proposed  rule  is 
categorically  excluded  from  the 
requirements  to  prepare  an 
enviroim^ntal  impact  statement  (EIS)  or 
enviroiunental  assessment  (EA)  under 
6.02c(3)(f)  of  NOAA  Administrative 
Order  216-6.  An  EIS  was  prepared  with 
the  original  FMP,  and  EA's  have  been 
prepared  for  subsequent  amendments  to 
the  FMP,  including  the  amendment 
establishing  permits,  logbooks,  and 
other  requirements  for  longline  vessels. 
The  proposed  rule  is  a  modification  of 
the  regulations  implementing  the  FMP 
and  its  amendments,  and  will  not  have 
significant  impacts  on  the  human 
environment. 

The  Assistant  Administrator  has 
initially  determined  that  this  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  rule  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 


major  increases  in  costs  to  consumers, 
industries,  govenmient  agencies,  or 
geographical  regions.  No  significant 
adverse  impacts  are  anticipated  on 
competition,  employment  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-ba8ed 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
Since  marking  of  floats  and  buoys  is  a 
standard  practice  in  most  fixed  gear 
fisheries,  most  longline  vessel  operators 
already  mark  all  floats  and  buoys. 
Further,  floats  and  buoys  on  deployed 
gear  are  already  required  to  be  marked 
in  the  longline  fishery.  Therefore,  this 
rule  only  affects  those  few  operators 
who  will  have  to  mark  floats  and  buoys 
not  already  marked.  As  a  result  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Regional  Director  of  the 
Southwest  Region,  NMFS,  initially 
determined  that  the  proposed  rule  does 
not  directiy  affect  the  coastal  zone  of 
any  state  with  an  approved  coastal  zone 
management  program.  This 
determination  has  been  sent  to  the  state 
agencies  with  coastal  zone  management 
responsibilities  in  Hawaii,  American 
Samoa,  Guam,  Northern  Mariana 
Islands  and  other  U.S.  possessions  in 
the  Pacific  Ocean  area. 

This  proposed  rule  does  not  contain 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
suflicient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  685 

American  Samoa,  Fisheries,  Fishing. 
Guam,  Hawaiian  Natives,  Northern 
Mariana  Islands. 

Dated:  October  7. 1882. 

Samuel  W.  McKeen, 

Acting  ABMittantAdminiatratorfdrFiahuie*, 
National  Marine  Fiaheriea  Service. 

For  reasons  set  out  in  the  preamble.  50 
CFR  parts  611  and  685  are  proposed  to 
be  amended  as  follows: 


PART  611— FOREIGN  FISHINO 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

16  U.S.C  1801  et  seg.,  16  U.S.C.  971  el  seq., 
22  U.S.C  1871  et  seq..  and  16  U.S.C.  1361  et 
$eq. 

2.  In  S  611.81,  paragraph  (d)  is  revised 
to  read  as  follows: 

9611J1    Pacific  bWfWv  ocMmic  stMrtca, 


(d)  Vessel  and  gear  identification.  (1) 
The  operator  of  each  FFV  must  comply 
with  the  vessel  and  gear  identification 
requirements  of  S  611.5. 
"  (2)  Longline  gear  identification.  In 
addition  to  the  gear  marking 
requirements  contained  in  S  eil.5(c), 

(i)  The  operator  of  each  FFV  must 
ensure  that  the  vessels  miemational     ~ 
radio  call  sign  be  aflixed  \o  each  of  the  . 
vessel's  longline  buoys  bnd  floats, 
whether  attached  to  a  deployed  longline 
or  possessed  on  board  the  vessel;  and 

(ii)  Mari(ings  must  be  legible  and 
permanent  and  must  be  of  a  color  that 
contrasts  with  the  background  material. 


PART  685-PEi>GiC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

3.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  Section  685.12  is  revised  to  read  as 
follows: 


{685.12   (.onglnai 

(a)  Identification.  The  operator  of 
each  vessel  in  the  fishery  management 
area  must  ensure  that  the  official 
number  of  the  vessel  be  affixed  to  every 
longline  buoy  and  float  including  each 
buoy  and  float  that  is  attached  to  a 
radar  reflector,  radio  anteima.  or  flag 
maricer,  whether  attached  to  a  deployed 
longline  or  possessed  on  board  the 
vessel.  Markings  must  be  legible  and 
permanent  and  must  be  of  a  color  that 
contrasts  with  the  background  material. 

(b)  Enforcement  action.  Longline  gear 
not  in  compliance  with  paragraph  (a)  of 
this  section  and  found  deployed  in  the 
EEZ  will  be  considered  unclaimed  or 
abandoned  property,  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  o^icer. 

(PR  Doc.  82-24828  FUed  10-13-82: 8:46  am] 
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statement  (SEIS)  and  notice  of  scoping 
process. 


TNi  action  ol  the  FEDERAL  REGISTCR 
containa  documents  other  ttutfi  rules  or 
pMpeaari  ruiss  iiat  are  apiilciMa  to  tie 

public  Notices  ol  hearinos  and       

InuaatJQStioni.  committee  meetirfgs.  agency 
dedaie**  vvt  ruHnga.  delagaMor*  of 
authority.  Wing  erf  petSorw  and 
applicalions  and  agency  stateruents  ol 
organization  and  (urwtions  are  examplea 
of  documents  appearing  m  Siie  section. 


COMMISSION  OM  CIVIL  RIGHTS 

AoMida  and  Notice  of  PuMc  Meetma 
of  the  Alobema  Advlsbry  Ceanatttee 

Notice  is  hereby  given,  pmuant  to  the 
provteiona  of  the  Rules  and  Regdationa 
of  the  U.S.  Commiasion  on  Chril  Righia, 
that  the  Alabama  Advisorv  Coaunittee 
to  the  U.S.  Commiaaton  on(Civtt  Rights 
will  Bteet  oa  Oclot>er  21.  \93Z.  firoaa  ft 
p.m.  until  8  p-m.  at  the  Radisaoo  Hotel 
808  South  20th  Street  in  Birmingham. 
Alabama.  The  purpose  of  the  meeting  is 
to  discuss  the  draft  report.  Is  There  A 
Need  For  A  Human  Relations 
Commission  In  the  State  of  Alabama? 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 

1..  Jenldns.  Director  of  the  Central 

Regional  Division  (816)  428-5253.  (TTY 
816-428-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  15)  working  days 
before  the  scheduled  date  of  the 

meetmg.  .        . 

The  meeting  will  be  condocted 
pursuant  to  tJ«  provisions  of  the  rolea 
and  rcgolations  of  the  Commission. 

Dated  at  Washington.  DC  October  tJ.  1W2. 
Caiol-Lae  Hurley. 

Chief  Regional  Progrvnu  Coordination  Unit 
(FR  Doc.  92-24867  FJled  10-8-82;  1K»  pm^ 

MUJNQ  COOC  UM-ei-M 


DfEPAfrnmrT  or  coMMcncE 
Afleney  Fotm  Under  Review  by  Ike 

DOC  has  snbmitted  to  tfie  Office  of 
Managenwnt  and  Ridget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  uader  the 
provisions  of  the  Paperworii  Redaction 
Act  (44  U.SXL  ckaptat  35). 

Agency:  Bureau  of  the  Census. 

Title:  1983  National  Census  Test. 


Form  Numbeifeti  DC-lBt  DC-lB|S). 

Agency  Approval  Number  None. 
Type  of  Bequest  New  ctdtection. 
Borden:  9.935. 

Smnber  of  Respondents:  21,500. 
Avg  Hours  Per  Response:  11  minutes. 
Needs  and  Uses:  The  Census  Bureau 
pUns  to  conduct  the  1993  National 
Census  Test,  also  known  as  the  Mail/ 
Telephone  Test  (MTT),  as  part  of  a 
program  of  research  and  development  to 
assist  in  formulating  policy  and  design 
options  for  the  2000  Census  of 
Population  and  Housiiig.  The  overall 
goal  of  the  MTT  is  to  measure  the  extent 
to  which  ths  pubHc  responds  to  a  basic 
census  questionnaire  through  the  mail 
(using  a  poatage-free  return  envelope)  or 
by  telephone  (over  a  loll-free  line)  when 
given  the  option  of  using  those  two 
media.  The  MTT  wUl  determine  whether 
overall  reaponse  rates  can  be  improved 
by  offering  the  opportunity  for  the 
recipienU  of  census  forma  to  respond  by 
telephone.  It  will  gauge  the  item 
nonresponse  effects  via  the  two 
response  media,  mail  and  telephone. 
The  test  also  is  designed  to  measure  the 
effectiveness  with  which  mailing 
treatmenta— featuring  varying  methoda 
for  inviting  respondents  to  report  their 
census  data  by  telephone— atimiilate  the 
use  of  this  medium. 

Affected  Public:  Individuals  or 
householda. 
Frequency:  One-time  only. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Maria  Gonzalca. 
(202)  39^-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW, 
.    Washington,  DC  20230. 
Written  comments  and 
recommendations  for  tlie  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20509. 

Dated:  October  6. 1982. 
EdwaidMchals. 

Departmental  Forma  Clearance  Officer, 
Office  ofMemtgemetH  and  Organization. 
(PR  Doc  «-8iei4  fBed  10-t3-«:  8«  a«I 
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Perelgn-Trade  Zboee  9oerd  [Docket 
1-021 

Forelgn-Trede  ZWi*  11*- 
MinneapoHa/St  PmiI.  AppHcatloo  for 
SutMEone,  Oavlsco  liiteiiiaBonel,  Inc 
Delry  Product*  Proceeamg  Plants,  St 

Peter/Nleollet.  MN;  Amendment  of 
Afipllcation 

The  pending  application  of  the 
Greater  Metropolitan  Foreign  Trade 
Zone  Commission,  grantee  of  FTZ 119. 
requestmg  atrthority  for  special-purpose 
subzone  stattw  for  export  activity  at 
three  intermetfiate  dairy  products 
manufacturing  plants  of  Davisco 
International.  Inc.  (Davisco).  located  in 
St  Peter  and  Nicollet,  Minnesota  (FTZ 
Doc.  1-02.  filed  1-10-92,  57  PR  313«,  1- 
28-42).  has  been  amended  to  include  ui 
additional  plant  site. 

The  new  site  is  Davisco's  proposed 
manufactaring  facility  in  Le  Saeur. 
Minnesota,  currently  under  cooatroelioB. 
It  is  located  at  620  N.  M«n  Street  in  U 
Sueur,  some  56  mile*  southwest  of 
MinneapoHs.  Minnesota.  The  Le  Sueur 
plant  wUl  become  the  company's 
primary  dairy  products  mamilacturing 
facility,  and  die  other  three  sites  will  be 
convCTted  to  handle  support/ 
warehousing  functions. 
The  amended  application  remaina 

otherwise  imchanged.  The  comment 

period  is  reopened  to  November  13. 

1992. 
The  amendment  is  available  for  public 

inspection  at  the  following  location: 

Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  room  3716. 

14th  Street  ft  Constitution  Avenue  NW.. 

Washington.  DC  20230. 
Dated:  October  &  1882. 

John  I.  Da  Tmlm,  |r., 

ExecuCire  Secretary. 

[FR  Doc.  9a-2«Il  Filed  10-lS-«2;  8:46  am| 
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Nationar  Ooeamc  and  AtmoMMT^ 
Admlnietratlon  - 

Atlantic  Sea  ScaBop  PWiery 

jLiin  II  Nation^  Marine  Fisberies 
Service  fUMPSi.  NOAA,  Goouneree. 
action:  Notka  of  intent  to  prepare  a 
supplemental  environmental  impact 


r.  NMFS  aimounces  the 
intention  of  the  New  England  Fishery 
Management  Council  (Council)  to 
prepare  an  SEIS  to  assess  the  potential 
impacts  on  the  human  environment  of 
an  amendment  to  the  Fishery 
Management  Plan  for  the  Atlantic  Sea 
Scallop  Fishery  (FMP).  The  amendment 
woidd  modify  the  current  meat  count 
(size  control)  management  system  and 
add  an  effort  control  program  for  all 
resource  area. 

In  addition,  the  Council  announces  a 
continuing  public  process  to  determine 
the  scope  of  issues  under  consideration 
and  the  significant  issues  related  to 
controlling  access  to  public  fishery 
resources.  The  piupose  of  this  notice  is 
to  inform  the  public  of  this  ongoing 
process  and  of  upcoming  opportunities 
to  participate  in  the  fiuiher  development 
of  amendment  4  to  the  FMP. 
AODRCSSCS:  Address  scoping  comments 
and  request  for  additional  information 
to  Douglas  G.  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Coimcil,  5  Broadway, 
Saugus,  MA  01906-1097. 
FON  FimrHDI  MFOMNATION  CONTACT: 
Douglas  G.  Marshall  (see  ADDNCSSCS). 
SUaPiXMENTARV  INFORMATION:  The 

Coimcil  proposes  to  amend  the  FMP  that 
was  prepared  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  that 
was  implemented  on  May  15, 1982. 
Measures  proposed  for  inclusion  in 
Amendment  4,  if  adopted,  would  modify 
the  current  meat  coimt  management 
program  and  establish  an  effort  control 
program  for  the  Atlantic  sea  scallop 
fishery.  NMFS  and  the  Council  both 
recognize  that  scoping  of  issues  has 
been  an  ongoing  process  for  the  last 
three  years  through  deliberations  and 
public  hearings  conducted  by  the 
Council. 

Backgound 

The  scoping  process  for  alternative 
approaches  to  the  meat  cotmt  standard 
began  with  public  hearings  on 
Amendment  2  in  June  1987,  followed  by 
public  hearings  in  1989  and  1990  for 
Amendments  3  and  4  respectively. 
Alternatives  considered  at  those 
hearings  included  a  3V^  inch  (89  mm) 
minimimi  shell  height  requirement, 
staggered  area  closures,  seasonal 
closures,  modifications  to  the  meat 
cotmt  standard,  gear  restrictions,  and 
effort  controls. 

ThaProblam 

The  Council  is  considering  modifying 
the  meat  count  standard  for  several 


reasons.  First,  although  recruitment  of 
new  scallops  (the  ntimber  of  new 
scallops  available  for  harvest  each  year) 
to  both  the  Georges  Bank  and  Mid- 
Atlantic  stocks  has  been  moderate  to 
excellent  in  recent  years,  fishing 
mortality  (the  proportion  of  the  stock 
that  is  harvested)  has  been  high. 
Recruiting  scallops  are  harvested  soon 
after  entry  into  the  fishery.  The  meat 
cotmt  standard,  iwhich  is  based  on  an 
average  number  of  meats  per  pound  for 
each  individual  trip,  does  not  prevent 
the  harvest  of  some  very  small  scallops. 
Fishing  at  the  current  rate  is  expected 
eventually  to  reduce  the  scallop 
resource  to  low  levels  because 
imusually  high  recruitment  is  tmlikely  to 
continue.  According  to  the  Federal 
Guidelines  for  Fishery  Management 
Plans  (50  CFR  part  602),  a  stock  that  is 
unable,  because  of  fishing  levels,  to 
produce  enotigh  new  recruits  to  sustain 
itself  at  average  long-term  levels  is 
"overfished."  The  proposed  amendment 
includes  this  definition  of  overfishing  for 
the  sea  scallop  resource  concluding  that 
the  resource  is  currently  overfished. 
Second,  the  use  of  an  average  size 
requires  detailed  procedures  for 
monitoring  and  enforcement.  For 
enforcement  agents,  ctirrent  problems 
include  cimibersome  and  time 
consuming  sampling  procedures  that 
apply  to  hundreds  of  fishing  vessels 
operating  from  Maine  to  North  Carolina, 
llie  problem  is  exacerbated  by  the 
relatively  few  number  of  agents  and  the 
disproportionate  allocation  of  funds  for 
enforcement  activities  in  different  area. 
This  led  to  complaints  that  there  was 
imequal  enforcement  of  the  meat  cotmt 
meastu^. 

Purpose  and  Objectives 

The  current  FMP  relies  on  two 
measures,  the  30  average  meat  coimt 
standard  for  shucked  scallops  and  the 
3V^  inch  (89  mm)  minimum  shell  height 
standard  for  tmshucked  scallops. 
Amendment  4  is  intended  to  eliminate 
the  problems  caused  by  the  meat  count 
controls  and  to  rebuild  and  conserve  the 
sea  scallop  resource. 

The  current  proposal  contains,  as  the 
preferred  alternative,  a  days-at-sea 
reduction  program  to  be  phased  in  over 
seven  years.  Reductions  in  fishing 
mortality  are  expected  to  stabilize 
landings  and  extend  the  yield  of 
scallops  over  time.  The  reductions  are 
expected  to  produce  net  benefits 
relative  to  the  continuation  of  the  meat 
cotmt  management  program. 


Proposed  Management  Measures  and 
Preferred  Altemativa 

A.  Moratorium 

A  permitmoratoriimi  would  cap  the 
ntimber  of  vessels  that  fi^  for  scallops. 
Access  would  be  restricted  to  those 
vessels  with  federal  scallop  permits  and 
scallop  landings  in  excess  of  400  poimds 
of  scallop  meats  on  any  trip  recorded  in 
eidier  die  1988  or  1989  NMFS  weighout 
database  or  in  the  state  weighout 
databases.  Other  criteria  woidd  apply  to 
new  vessels,  rerigged  vessels  and  boats 
that  are  replaced  or  upgraded.  There 
wotdd  be  restrictions  on  permit  transfer 
and  ownership,  a  requirement  to  report 
intent  to  participate  in  the  fishery  on 
either  a  fiUl  or  part-time  basis  and  a 
process  to  appeal  denial  of  permit. 

B.  Fishing  Effort  Reductions 

Total  days  at  sea  fished  by  vessels  in 
the  Atlantic  sea  scallop  fishery  would 
be  reduced  equally  each  year  for  five 
years  with  a  one  year  pause  in  years  3 
and  6.  If  fishermen  significantly  improve 
their  fishing  power  as  days-at-sea 
reductions  are  imposed,  the  reduction 
schedule  may  be  adjiuted  and  replaced 
by  a  more  restrictive  schedule. 
Alternately,  there  may  be  smaller 
reductions  in  days  at  sea  in  a  given  year 
if  other  restrictions  such  as  limits  on 
crew  size  and  gear  modifications  further 
reduce  fishing  power.  The  amendment 
will  establish  a  procedure  for  the  review 
and  subsequent  adjustment  of  the 
fishing  effort  reduction  schedule. 

C.  VesseJ  Categories  and  Specific 
Allocations 

Qualifying  scallop  vessels  (using  any 
gear)  would  be  separated  into  two 
groups  consisting  of  full  and  part-time 
vessels.  The  part-time  fleet  would  be 
further  divided.  Part-time  scallopers 
who  fish  less  than  38  days  per  year 
would  be  characterized  as  occasional 
participants  and  would  be  assigned  an 
average  of  18  days  at  sea  annually  in 
year  one.  The  remaining  group,  the  part- 
time  sector  who  fish  between  38  and  150 
days,  would  receive  an  average  of  92 
days  at  sea  in  year  one.  There  would  be 
a  cap  of  205  days  at  sea  for  the  full-time 
fleet  during  Uie  first  year,  followed  by  a 
reduction  in  those  days  (11-14  percent) 
for  years  two,  four,  five  and  seven. 
Similar  reductions  are  imposed  on  the 
occasional  and  part-time  fleets.  The 
assignment  of  vessels  to  each  group 
would  be  based  on  historical 
performance  of  the  vessel  during  the 
period  1985  through  199a 
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To  address  the  absence  of  age-at- 
entry  controls  in  the  new  ^MndBwnt  a 
3V*  inch  (83  mm)  ring  size  requirement 
in  the  seaHop  dredge  in  proposed  for  the 
first  two  years  of  the  progtHm  with  an 
increase  to  3M  (8»  mmj  Inches  In  year 
three.  Other  gear  reatrictf  ons  wooM 
apptf  to  both  dredges  and  trawh. 

AdcMonel  meetuie*  under  

cofwkleratton  Inchwie  a  meximum  crew 
size  of  nine.  iiii.>edhig  tke  captain:  a 
ptoUbMoo  on  tbe  oae  of  alMcking  and 

soctta^  aMehinM  far  tiMckers:  a 
contiuBtioa  ot  the  12-bov  eaoadh^ 
window,  and  tl»  »Vk  |8»  ■•)  Inch  *^ 
hei^  standaidi:  mA  annual  praait  and 
mandetorj  rcportkif  ra^irireMnts  for 
vessek.  eycrnlow.  aod  fint  purchaaett. 
AlteroatiTee  Uadar  COosidBratlon 

The  public  heefing  doceBseat  and 
draft  SEIS  wiU  also  indude  alteraatiwea 
to  the  number  of  days  allocated  to 
different  vessel  categories:  (1)  A  limit  on 
the  days  at  sea  based  on  historical  day* 
at  sea  for  22  groups  of  vessels  instead  of 
three  groups,  thereby  alTowing  the  days 
at  sea  limits  to  more  accurately  reflect 
actoa!  fMring  pattemr.  f2)  an  adHNntabte 
trip  Hmit  with  a  fixed  number  of  layover 
days:  and  p)  ■  fixed  trip  Hmit  with  an 
adjustable  nonber  of  hyorer  day*. 

Scoping  Ptocesa 

StacsMi?.  paiioni  affected  by^  or 
otharwiM  Meteated  IB  n  pragma  to 
eltaiaat*  Ike  current  aaeat  coenC 
manageoHiit  prograaa  and  aalabiiah  an 
effort  control  psograaa  far  dw  Atlaottc 
sea  scallop  fishery  primarily  through 
reductions  tn  ffshtng  effort  hare 
participated  in  determining  the  scope 
and  t<flp'*t^«"*  isaue*  to  lie  aaalyiad  kt 
the  SEIS  by  tubntittiog  written 
conunents  and  attending  peblic 
hearings.  Scoping  consisted  of 
determining  the  range  of  actions, 
alternatives,  and  imfwcts  to  be 
considered  in  the  SEIS.  Actions  include 
those  that  may  be  closely  related, 
cumolative.  or  similar.  Alternatives 
include  the  "no-action"  altemative  and 
other  reasonable  combes  of  action, 
bnpects  may  be  direct,  iiufirect. 
individual,  or  cumafatfre.  The  scoping 
proceea  also  identified  and  efirahtated 
from  detailed  stady  isseee  Aef  were  not 
significant. 

More  iniorraatiofi  aboot  Amendment  4 
and  the  scoping  pnccsa  ouiy  be 
obtaiKd  from  tke  Comtl  Isse 


approral  of  Amendteent  4.  Under  tfrie 
schedule,  the  draft  8B1S  ie  pleoned  for 
completten  by  the  CSDonefTs  October 

1992  meetfaf.  Tlie  Council  would  then 
decide  at  that  meetkig  whcdwr  to 
submit  the  dsnft  SEIS  for  pdilic  review. 
Oral  convaants  to  the  Coencil  on  its 
decision  couM  be  made  et  that  aeeikig. 
If  the  CoimkU's  decision  is  affiraiative. 
publk.  review  and  comjuents  on  the 
draft  SEIS  would  be  accepted  during  a 
4^^y  comment  period  in  November 
and  December  1992.  After  considering 
public  coDMients.  the  Council  staff 
would  prepare  a  final  SEIS  for 
consideration  by  the  Coimcfl  before 
making  its  decision  to  adopt 
Amendment  4.  At  its  February  1993 
meeting,  the  Cotmcfl  wonM  decide 
whether  to  snbnrft  Amendment  4  on  the 
FMP  to  the  Secretary  for  review.  H  fl»e 
Coolers  decision  is  affirraatfve.  the 
final  SHS  worid  be  sebmitted  withjfte 
liiMinrhtnt  leooeanendatiaH  and  otiMf 
rulemaki^docanHBts  to  the  Secretary 
for  review.  The  CoancU  teaervee  the 
right  to  Modify  or  abaadoB  tUs 


1409},  the  National  Marine  Rriwrfes 
Service  denied  a  Permit  for  the  above 
taking  based  on  NMFS'  determinatinn 
that  the  proposal  as  outUned  in  the 
application  did  net  meet  the  criteria  for 
issuance  of  a  scientific  reseerch  permit 
and  the  applicant's  failure  to  respond  to 
inquiries  to  addieas  concerns  oi  the 
reviews. 

DoctnentatioR  on  tins  applicetloo 
and  NhiFS  decision  are  available  for 
review,  by  appoiatment  in  the  Permits 
Diviston.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1336 
East-West  Hwy.,  suite  7aa».  Silver 
Sptii«.  hID  2091O  (301/713-2289);  and 
Director.  Northwest  Region.  N^iUoo^ 
Marine  Fisheries  Service.  7«»  S*nd 
Point  Way,  NE  BIN  015700.  Seattle. 
Washington  90115  p0ft/S2B-«SO). 

Dated  OeWber  Z ISSZ. 
Nancy  Poster, 

Dmctor.  Office  ofPmlectedltaKWcet. 
National  Mahrm  Pisheriet  Semce. 
[PR  Doc.  »-2«*n  P»hdi»-i9-«:  w»  «"f 


Undst  te  kiagBMoa  Act  Secselstkd 
review  of  a  proposed  amendment  is 
completed  h>  no  more  than  OS  days  after 
a  Council  sebmiU  the  amendment  The 
Secretarial  review  includes  coocuxrent 
public  comment  periods  on  the 
amendment  and  proposed  regulations.  If 
approved  by  the  Secretary  under  this 
schedule,  the  Atlantic  sea  scallop 
management  measures  could  be 
effective  in  September  190S. 

Dated  Octsbet&lBQL 
David  S.fissiki 

AcUi^Dinctor.OffkmofFmbarMt 
Coaaervatioa  and  Managfiment,  National 
Marine  Fiaheriet  Service. 
[PR  Doc  92-24889  Filed  10-13-92;  8:45  amj 
cootwt 


Patent  and  TtadMMTk  OMM 


I 

Ftovtow  of  PUMt  and  TradMMrti 
Otiiea  AfPMl  ProoaduTM 

AMNCrrnrtent  and  Tyademarfc  Office. 

Commerce. 

action:  Notice;  exienston  of  comment 

period. 


AQKMCr.  National  Marine  Fisheries 
Service,  NCAA.  Commerce. 
AcnOM:  Denial  of  kiarine  kianuaal 
Permit  P»502). 


Timetable  for  SEIS  Ptepaallon  and 
Dedaiainnaldng  Schedule 

The  Council  hae  adopted  a  teatettve 
schedule  for  preparation,  review,  and 


On  March  13. 1992,  notice  was 
published  in  the  Fsderri  Rsglstar  f57FR 
8899)  thst  an  apphcation  had  been  filed 
by  the  hiactoa  Aniai^  Raooorce  Center, 
2201  34th  Avenw.  West,  Seattle.  WA 
98199.  for  a  Permit  to  toddsatalir  harass 
up  to  1000  harbor  ssnis  [Phocm  vrtaliao) 
while  collecting  dead  specisMae  hoos 
rookeries  in  Puget  Soend  and  cossiri 
Washington  State. 

Notice  ia  hereby  given  that  oo 
October  2. 1992.  as  authorised  by  the 
provisions  of  the  Marhie  Mammal 
Protection  Act  of  1972  (16  U.S.C  1301- 


"  The  Patent  and  Ttadem«k 
Office  is  eJrtsBdtag  the  comment  period 
for  the  Review  of  Potent  and  TredeeMtfc 
Office  Appeal  Procederes  to  November 
3a  1992. 

DATlt:  Written  comments  must  be 
received  by  the  Office  of  the  Assistant 
Commissioner  for  Externa!  Affairs,  hj/ 
November  3a  1992.  A  public  hearing 
will  be  held  December  1. 1992,  at  9:30 
a.m.  Requests  to  present  oral  testimoogr 
should  be  received  on  or  before 
-November  30. 1002. 

AUUlMim  Addrsse  written  ouisminls 
and  requests  to  praMBt  oral  tsstisaony 
to  Michael  K.  Kiik.  Assistant 
Commissioaer  far  ademal  Affairs.  UA. 
Patent  and  Tradeomik  Office.  Be«  4, 
Washh^too.  DC  2023L  The  hearing  will 
be  held  in  room  91Z  oo  dw  oiaA  Boae  of 
Crystal  Park  2.  *121  Crystal  Drlv^ 
Ariingto*  Vhftaia.  Writtea  connasnts 
and  a  tnassripl  of  the  hsBih«  will  be 
available  for  public  inspectioo  tn  room 
902  of  Crystal  Park  2. 2121  Crystal  Drive. 
Arlington.  Virginia.  

Michael  K.  iOilt.  Assistant 


Commissioner  for  External  Affairs.  U.& 
Patent  and  Trademark  Office.  Box  4. 
Washii^ton.  DC  20231.  (703)  30S-030a 
aU^emUNTAMV  MFOMtAflOlfcThe 
Patent  and  Trademark  Office  pnbbshed 
a  notice  and  request  for  pobUc 
comments  in  57  FR  34123  (Aqgost  3. 
1992)  requesting  comments  on  possible 
changes  in  the  structtue  and  operation 
of  one  of  the  statutory  adminiBtrative 
tribunals  (boards)  within  the  PTO. 
namely,  the  Board  of  Patent  Appeels 
and  Interferences.  The  comment  period 
was  set  to  close  on  November  2. 1902.  In 
order  to  provide  sufficient  time  for  the 
public  to  comment,  the  comment  period 
is  being  extended  to  November  sa  1992. 
to  ensure  that  all  comments  are 
considered.  The  public  hearing  has  been 
reset  for  December  1. 1902,  at  0-.30 


Dated:  October  7. 1992. 
Douglas  B.  OiBMr, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  82-24887  Filed  10-13-92;  ft45  am] 

BHiJHQ  coot  Mie-1S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adlustment  of  import  Umits  for 
Certain  Cotton  and  Man-Mad 
Textiles  and  ToxtHe  Producta 
Producad  or  Manulacturad  In 
Bangladaah 

October  a.  1S92. 

AOENCV:  Committee  for  the 

Implementatioo  <rf  Textile  Agreements 

(OTA). 

ACnOfi:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EPFECnVC  DATE 

October  16. 1992. 

FOR  RjRTNcn  mroHisATiow  contact: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5650.  For  information  on 
embargoes  snd  quota  re-openings,  call 
(202)  482-3715. 

tilWLimNTAflV  NirOilMATION: 

AudMxity:  Exscirtive  Order  11S61  of  l4aKh 
3, 1972.  as  amended;  section  201  of  (he 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for  swing 
and  special  shift 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  svailable  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  mth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  80101. 
published  on  November  27, 1901).  Also 
see  57  FR  1140,  published  on  January  la 
1992. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Aug^  D.  TantiBo, 

Chairman,  Committee  for  the  ImpJewentotion 
of  Textile  Agreements. 

lofTsxiis 


October  8, 1992. 
Cominiasioner  of  Customs, 
Deportment  of  the  Treamry,  Washington.  DC 
202291, 

Dear  Commissioner  This  directive  amends, 
bvt  does  not  cancel,  the  diractive  iaaaed  to 
yoa  on  {uisary  7. 1988.  by  tiw  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactiired  in 
Banglade^  and  exported  during  the  twelve- 
month period  which  began  on  February  1, 
1992  and  extends  through  )annary  91. 1993. 

Eflective  on  October  16. 1992,  you  are 
directed  to  ammd  furtlwr  the  directive  dated 
January  7. 1992  to  increase  the  limits  for  the 
foUowtag  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Bangladesh: 


Calagory 

AdM*Kiliwel«»-ino«Mh 
ant' 

237 ; '278,0t5  down. 

336 - 109.502  doaan. 

342/642...- 

361/951 - 

363 — 

634 _ 

635 

638/639 

220.043  dona 
476,092  Oonn. 
tS.922.32S  nufi*efs. 
380.750  Sonn. 
248.367  donn. 
t.2S0372  dnna 

■  The  mMs  have  not  been  sSMM  tD  sooount  tar 
any  imporls  exported  attar  January  31. 1992. 

The  Committee  for  die  fanplementation  of 
Textile  Agreements  kes  determined  that 
these  actions  fall  widdn  the  Ibfeiga  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreeatentt. 
[FR  Doc.  ea-24868  Filed  lO-lS-92;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Sacratary 

Strategic  Dafanaa  Iniliatlva  Advlaory 
CoHMnlttaa 

action:  Notice  of  Advisory  Committee 
Meetings. 


;  The  Strategic  Defense 
Initiative  (SDl)  Advisory  Committee  will 
meet  in  closed  session  in  Washington. 
DC  on  October  23, 1992. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director.  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Deportment  of  Defense. 

hi  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C  app  n.  (1982)).  it  has  been 
determiiwd  that  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552(cKl)(1962).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  October  7, 1992. 
Linda  M.  Bynum, 

OSD  Federal  Register  Liaiaon  Officer. 
Department  of  Defense. 
(FR  Doc.  92-24821  Filed  10-13-92: 8:46  am) 
aaiMS  COOK  asM-OMi 


Dapartmant  of  tha  Army 


t  To  Prapara  a  Suppfamantal 
Envlronmantal  bnpact  Stataniant  for 
tha  Big  Sunflowar  RIvar  Malntananca 
Projact 

AOCNCv:  U.S.  Army  Corps  of  Engineers, 

Vicksburg  DUtrict.  DoO. 

ACnoic  Notice. 

aUMMARV:  The  prc^wsed  action  is  to 
provide  maintenance  on  the  Big 
Sunflower  River,  Little  Sunflower  River, 
and  Bogue  Phalia  in  order  to  reestablish 
the  flow  capacities  of  these  streams  to 
the  original  project  standard. 

POn  FMITNBR  HWOMSATION  CONTACT. 

Bob  Barry.  CELMK-PD-Q.  2101  North 
Frontage  Road.  Vicksbuig.  Mississippi 
39180-6191.  (eOll  631-6425. 

aupnsMeNTARV  atronMATKMc  i . 
/VoposerfArtw/j;  The  proposed  action 
would  provide  continued  flood  damage 
protection  to  rural  residences  artd 
agricnltnral  properties.  A  component  of 
the  Yazoo  River  Basin  Project,  the  Big 
Simflower  River  Basin  Project  was 
authorized  by  the  Flood  Control  Act  of 
1944.  This  suthorization  provided  for 
channel  isaprovement  for  flood  control 
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on  the  Big  Sunflower  River,  Little 
Sunflower,  and  Bogue  Phalia  among 
other*.  An  Environmental  Impact 
Statement  for  the  authorized  project  was 
finalized  in  September  1975. 

2.  Alternatives:  Alternative*  to  be 
evaluated  include  no  action, 
maintenance  dredging,  and  channel 
clearing  and  snag^ng. 

3.  a.  A  scoping  meeting  wiU  tie  held  in 
the  proiect  vicinity  during  late  1992. 
PubUc  notice*  to  be  published  later  will 
inform  the  general  public  of  the  location, 
time,  and  date  of  the  scoping  meeting. 

b.  Significant  issues  include  bottom- 
land hardwoods,  wetlands,  endangered 
specie*,  waterfowl,  fiah.  water  quality, 
cultural  reaource*.  socioeconomic 
conditions,  etc.  Additional 
envirorunental  review  and  consultation 
requirements  could  be  identified  during 
the  scoping  process. 

c.  The  Environmental  Protection 
Agency,  U.S.  Fish  and  Wildlife  Service, 
Soil  Conservation  Service,  Missia^ppi 
Department  of  Environmental  Quality, 
and  the  Mississippi  Department  of 
Wildlife.  FUheries  and  Parks  will  be 
invited  to  participate  a*  cooperating 
agenda*. 

4.  A  Letter  Report  faicluding  the  SEB, 
will  be  available  for  review  by  the 
general  public  in  1994.  .•  •  *  •? 
Kapnelk  L  DeotoB. 

Army  Federal  Register  Liaiaon  Officer. 
JFR  Doc.  B2-248M  FUed  10-l»-«2:  M5  ami 


meeting  be  cloved  to  the  pubUc  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(cHl)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601.  Alexandria.  Virginia  22302- 
0286,  Phone  (703)  755-1205, 

Dated  October  1. 1902. 
Geofhey  P.  Lyoa 

UCol.  United  State$  Marine  Corpe.  Federal 
RegitterUaiBon  Officer. 
[PR  Doc.  B£-248Se  FUed  10-13-82:  8:45  am] 
MLUHQ  coot  M1»4kK-P 


DEPARTMENT  OF  ENERGY 

PtttslMirgh  Energy  Technology 
Non-con^etttive  Financial ' 
Award 

AOCNCV:  BartlesviUe  Project  Office  and 

Pittsburgh  Energy  Technology  Center. 

Department  of  Energy. 

ACnoM:  Renewal  of  a  Grant  Award  with 

Stanford  University  Petroleum  Research 

Institute. 


Oepanment  of  the  Navy 

CNO  Executhre  Panel;  CToeedMeeMna 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
\i&.C  a{)p.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Opera tioiu 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Coiintermeasures  Task  Force 
will  meet  October  27, 1992,  at  10  am.,  in 
the  CNO's  Conference  Room  at  the 
Pentagon.  These  sessions  will  be  closed 
to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  requirements  for 
stealth  and  stealth  countermeasure* . 
systems.  The  entire  agenda  for  the    .    ,' 
meeting  will  consist  of  discussions  of 
key  itisues  related  to  stealth,  stealth 
countermeasures,  and  related 
intelligence.  These  matters  constitute 
ciassifled  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  th*  Navy 
has  determined  in  writing  diat  the  public 
Interest  require*  that  all  •e*sions  of  the 


. .f:  The  U.S.  Department  of 

Energy  (DOE).  BartlesviUe  Profect  Office 
(BPO),  announces  that  pursuant  to  10 
CFR  e00.7(b)(2)(i)  criteria  (A)  and  (D).  it 
intends  to  niake  a  Non-competitive 
Financial  Assistance  (Grant)  Award 
throu^  the  Pittsburgh  Energy 
Technology  Center  to  the  Stanford 
University  Petroleum  Research  Institute 
(SUPRI)  for  the  continuation  of  their 
effort  entitled  "Research  on  Oil 
Recovery  Mechanisms  in  Heavy  Oil 
Reservoirs". 

APtwetttf  U.S.  Department  of  Energy. 
Pittsboi^  Energy  Technology  Center, 
Acquisition  and  Assistance  Division. 
P.O.  Box  1094a  MS  921-118,  Pittsburgh. 
PA1S236-0040. 

HM  RMITNCll  MFOMNATION  CONTACT 
Rhonda  L  Dupree.  Contract  Specialist 
Telephone:  (412)  829-4949. 
tuppuMmTARV  mromtATioN: 

Grant  No:  DE-FG22-03BC14809. 

Title  of  Research  Effort  "Research  on 
Oil  Recovery  Mechanisms  in  Heavy  Oil 
Reservoirs". 

Awardee:  Stanford  University 
Petroleum  Research  Institute. 

Term  of  Assistance  Effort  Thirty  six 
(38)  months. 

Cost  of  Assistance  Effort.  The  total 
estimated  value  is  $2,399,896.00. 

Ob)ecthr« 

The  objective  of  this  Grant  is  for  die 
Stanford  University  Petroleum  Research 
Institute  (SUFRI)  to  continue  conducting 


a  complete  apectrum  of  re*earch 
directed  toward*  increaaing  the 
recovery  of  heavy  oils.  The  objectives  of 
this  effort  are  to  continue  research  along 
the  previous  line*  and  to  improve  the 
recovery  efficiency  of  heavy  oil  by 
conducting  reaearch  in  these  five 
existing  problem  areas:  (1)  Flow 
properties  studies:  (2)  in-situ 
combustion:  (3)  additives  to  improve 
mobility  control:  (4)  reservoir  definition: 
(5)  support  services:  and  (6) 
steandlooding. 

In  accordance  with  10  CFR 
e00.7(b)(2)(i)  criteria  (A)  and  (D),  the 
SUPRI  has  been  selected  as  the  grant 
recipient.  (A)  The  grant  is  a  continuation 
of  an  activity  presently  being  funded  by 
DOE  and  for  which  competition  for 
support  would  have  a  significant 
adverse  eflfect  on  continuity  or 
completion  of  the  activity.  (D)  The 
applicant  has  an  exclusive  domestic 
capability  to  perform  the  activity 
successfully,  based  upon  unique 
technical  expertise  and  capability. 

Dated  October  1. 19B2. 
RidMid  a  Rogns, 
Contracting  Officer. 

(PR  Dot  92-24915  PUed  10-13-92: 8:45  am| 
MtUNQ  COOK  S4SS-SMI 


Federal  Energy  Regulatory 
Commlealon 

(Docket  No*.  ER«2-871-O00,  *t  at] 

Tuceon  Electric  Power  Co;  Electric 
Rate.  SmaM  PowM- Production,  and 
IntertocMng  Directorate  FWnga 

October  6, 1892. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

L  TiicMMi  Eledric  Power  Company 

(Docket  No.  ER92-^71-000l 

Take  notice  that  on  September  30, 
1992.  Tucson  Electric  Power  Company 
(Tucson)  tendered  a  Supplement  No.  1 
dated  September  15, 1992  (the 
Supplement]  to  the  Agreement  entitled 
1992  Short  Term  Power  Sale  Agreement 
dated  March  15, 1992  (the  Agreement) 
between  Tucson  and  Citizens  Utilities 
Company  (Citizens).  The  Agreement 
established  the  terms  for  the  sale  of  firm 
capacity  and  energy  by  Tucson  to 
Citizens  for  the  period  commencing  May 
15, 1992  and  encUng  September  30, 1992. 
On  May  11. 1992,  Tucson  filed  a  request 
for  deferral  of  action.  On  July  22, 1992. 
Tucson  responded  to  a  data  request  by 
the  FERC  staff.  On  July  31. 1992.  Tucson 
tendered  for  filing  a  Notice  of 
Cancellation  (the  Notice  of 
Cancellation)  of  the  Agreement  On 


August  14. 1992,  Tucson  tendered  an 
amended  filfaif  withdrawing  the  Notice 
of  Cancellation. 

SepplaaieBt  Na  1  is  being  made 
pursuant  to  a  request  from  the 
Conunission'*  Staff  to  provide  a8*nrance 
that  the  Energy  Cherge  sbaB  net  be  leas 
than  Ttocaoo's  lystem  incranental  cost 

The  Partie*  reqae*t  waiver  of  the 
Commi8*k>n'*  regulations  ragarding 
filing  so  as  to  permit  this  Agr<ietBent  to 
become  effecthre  May  15, 1992. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  thie 
proceeding. 

Comment  date:  Ottober  20,1902,  in 
accordance  with  Standard  Paragrapb  B 
at  the  end  of  dii*  notice. 

2.  T^c*on  Electric  Power  Company 

(Docket  Na  BR«2-8e7-oao) 

Take  notice  that  on  September  29, 
1992,  Tucson  Electric  Power  Company 
(Tucson)  tendered  an  Amendment  No.  1 
dated  Septeml>er  22, 1992  (the 
Amendment)  to  the  Agreement  entitled 
1992  Short  Term  Power  Sale  Agreement 
dated  March  15, 1992  (the  Agreement) 
between  Tucson  and  CHizen*  Utilitie* 
Company  (Citizens).  Hie  Agreement 
established  the  term*  for  die  sale  of  firm 
capacity  and  energy  by  Tucson  to 
Citizen*  for  the  pmod  commencing  May 
15. 1982  and  ea^ng  September  30^  1992. 
On  May  11, 1902.  TucscHi  filed  a  request 
for  deferral  of  action.  On  July  22. 19BZ, 
Tucson  responded  to  a  data  request  by 
the  FERC  staff.  On  July  31, 1992.  Tucson 
tendered  for  filing  a  Notice  of 
Cancellation  (the  Notice  of 
Cancellation)  of  the  Agreement.  On 
Augnat  14. 1902.  T^icaon  tendered  an 
amended  filing  withdrawing  the  Notice 
of  Cancellattan. 

Amendment  No.  1  is  being  made  to 
extend  the  term  of  the  Agreement  to 
December  31, 1985  and  to  provide  for 
additional  capacity  at  different  rates 
from  the  rate  provided  under  the  original 
Agreement 

The  Parties  request  waiver  of  the 
Commission's  regulations  regarding 
filing  so  as  to  permit  this  Agreement  to 
become  effective  October  1, 1982. 

Copies  of  this  filing  have  been  aerved 
upon  all  partie*  affected  by  diia 
proceeding. 

Comment  date:  October  20l  1982,  in 
accordance  widi  Standard  Paragraph  B 
at  the  end  of  tUa  notice. 

S.  Tampa  Elactiic  Company 
[Docket  Na  ERS2-865-00(4 

Take  nottoe  that  on  S^tenber  24, 
1992.  Taaapa  Electric  Compeny  (Tampa 
Electric)  tendered  for  fili^  a  Letter 
Agreement  liiat  extenda  for  ene  year, 
through  December  91. 18B8.  an  exiitiai 


Letter  of  Commitment  providing  for  the 
sale  by  Tampa  Electric  to  die  Utilides 
Commission.  City  of  New  Smyrna 
Beach.  Florida  (New  Smyrna  Beach)  of 
capacity  and  energy  from  Tampa 
Electric'*  Big  Bend  Stadon. 

Tampa  Electric  propoaes  that  the 
change  to  the  term  of  the  commitment  be 
made  effective  on  November  23. 1982| 

Copies  of  thi*  filing  have  been  *erved 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commi**ion. 

Comment  date:  October  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PubUc  Service  Electric  and  Ga* 
Qwapany 

[Docket  Na  ERS3-8S7-0001 

Take  notice  that  on  September  25i. 
1992.  PobUc  Service  Electric  and  Ga* 
Conmany  (PSEAG)  tendered  for  filing  a 
supplement  to  Rate  Schedule  FERC  No. 
98  to  provide  transmission  service  to 
Orange  and  Rockland  UtiUtfes,  Inc., 
(OAR)  for  die  interdtange  of  electrical 
energy  between  Philadriphia  Electric 
Company  (PEPCO)  and  CMR.  The 
supplement  ha*  no  effect  on  die  rate  to 
be  charged  imder  Rate  Schedule  FERC 
No.  98. 

PSEftG  requests,  with  die  customer's 
consent  a  waiver  of  the  Notice 
Requirements  of  1 35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  made  effective 
fordiwidi. 

Comment  date:  October  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PSI  Energy,  Inc. 

[Docket  No.  ER92-«63-000] 

Take  notice  diat  PSI  Energy.  Inc.  (PSI). 
formerly  named  Public  Service 
Company  of  Indiana,  Inc.,  on  September 
23, 1992,  tendered  for  filing  pursuant  to 
the  Power  Coordination  Agreement 
between  PSI  and  Wabash  Valley  Power 
Association,  Inc.  (WVPA).  a  Seventh 
Supi^emental  Agreement  dated  Augnat 
1, 1992. 

Said  Supplemental  Agreement 
provides  for  the  following: 

1.  Modify  Servke  Schedule  I— 
Emergency  Service  to  change  PSTs  and 
WVPA's  rates. 

A  copy  of  the  filing  wa*  served  on 
Wabaah  Valley  Power  AsMidatton,  Inc. 
and  die  Indiana  UtfUty  Regalatory 
Commisskn. 

PSI  ha*  requested  the  propoaed  rates 
to  become  effective  December  1, 1992. 

Comment  date:  October  20, 19BZ,  in 
accordance  with  Standard  Paragrapli  E 
at  the  end  of  this  notice. 


8.  Nortbera  States  Power  Company 

[Docket  No.  ER92-a6e-000] 

Take  notice  diat  on  September  2S. 
1992,  Nordiem  States  Power  Company 
(Wisconsin)  (hereinafter  "NSP-WT 
tendered  for  filing  a  resale  saver  switch 
rider  for  hiclusion  in  NSP-Ws  W-1  firm 
power  sale  for  resale  service  tariff.  NSP- 
W  requests  an  effective  date  of 
December  1, 1992. 

Comment  date:  October  20, 1992.  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PadfiCoip 

[Docket  No.  ERn-870-00(q 

Take  notice  diat  PadfiCorp,  on 
September  3a  1902.  tendered  for  filing, 
in  accordance  with  18  CFR  part  35  of  die 
Commission's  Rales  and  R^pilations  the 
fully  execvted  Intertie  Agreement 
Contract  Na  D&MS7S-86BP0229e 
(Intertie  Agreement)  between  PadfiCorp 
and  BonneviUe  Power  Administration 
(Booncville),  AaMndmant  Na  1  to  the 
Intertie  Agreement  and  Revision  No.  2  to 
Exhibit  C  to  the  bilertie  Agreement 

The  Intertie  Agreement  which  wa* 
execated  on  July  8, 1988,  provide*  for  the 
joint  parddpatian,  cost  *haring  and 
ownership  of  planned  upgrades  to  the 
pacific  northwest  portion  of  the  Pacific 
Northweat^ftdfic  Sootbweet  AC 
Intertie. 

PadfiCorp  respectfully  requests  that 
the  Commission  grant  a  waiver  of  prior 
notice  porsuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations 
and  that  an  effective  data  of  October  1. 
1992  be  assigned. 

Copies  of  this  filing  were  supplied  to 
the  PttUic  Utility  Commission  of 
Oregon. 

Comment  date:  October  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Padflc  Gaa  and  Electric  Compeny 
[Docket  Na  FROT  888  8881 

Take  notice  that  on  September  3a 
1992,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
supplements  to  Rate  Schedule  FERC  Na 
85  between  PG&E  and  die  Qty  of  Santo 
Qara  (Santa  Clara).  The  first 
supplement  is  an  agreement  between 
PG&E  and  Santa  Clara  which  addresses 
the  operating  and  planning  requirements 
of  Santa  Clara's  CoUierville  Powerhouse 
Unit*  1  and  2,  a  part  of  the  North  Forit 
Stanislaus  River  Inject  FERC  License 
No.  2400.  The  second  tapplement  is  a 
revised  Exhibit  A-1  to  the  parties* 
Interconnectton  Agreement  which  sets 
forth  new  Contract  Demand  and 
Capadty  Reserve  forecasts  which  result 
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In  revenue  decreases  to  PG&E  for  1901. 
1982  and  1993. 

Copies  of  this  fUlns  have  been  served 
upon  Santa  Clara  and  the  California 
Public  Utilities  Commission. 

Comment  date:  October  za  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.PadfiCorp 

(Docket  No.  ER92-ae6-000| 

Take  notice  that  PacifiCorp.  on 
September  29. 1902.  tendered  for  filing, 
in  accordance  «vith  18  CFR  3S.13(a)(2)(U) 
of  the  Commission's  Rules  and 
Regulations,  Amendatory  Agreement 
No.  1  to  the  May  29. 1981  Transmission 
Agreement  between  PadfiCorp.  Bridger 
Valley  Electric  Association.  Inc  and 
Deaeret  Generation  &  Transmission  Co- 
operative. Supplement  No.  8  to 
PadfiCorp's  Rate  Schedule  FERC  No. 
280  (Redesignation  of  Rate  Schedule  No. 
213  as  Supplemented). 

PacifiCorp  respectfully  requests  that 
the  Commission  grant  a  waiver  of  prior 
notice  pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations 
and  in  accordance  with  the 
Commission's  discussion  of  prior  notice 
waiver  under  FERC  Docket  No.  ER92- 
346-000.  at  al.  and  that  an  effective  date 
of  June  29. 1992  be  assigned. 

Copies  of  this  filing  were  supplied  to 
the  Wyoming  Public  Service 
Commission. 

Comment  date:  October  2a  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la.  Viiginia  Electric  ft  Power  Company 
(Docket  No.  ERfiZ-880-OOO| 

Take  notice  that  Virginia  Electric  and 
Power  Cotapany  (Virginia  Power  or  the 
Company)  on  September  28, 1902. 
tendered  for  filling  a  revised  rate 
schedule  for  transmission  service 
applicable  to  Old  Dominion  Electric 
Cooperative  (Old  Dominion)  under 
Appendix  B  to  the  Interconnection  and 
Operating  Agreement  between  the 
Company  and  Old  Dominion. 

Copies  of  the  filing  were  served  upon 
Old  Dominion  and  the  Virginia  State 
Corporation  Commission. 

Comment  Dote:  October  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IL  MooUna-Dakota  Utilities  Company 

(Docket  No.  ER92-B7Z-000) 

Take  notice  th^.t.on  September  3a 
1992,  Montana-Dakota  Utilities 
Company  (Montana-Dakoto),  a  Division 
of  MDU  Resources  Group.  Inc.  tendered 
for  filing  a  request  for  authority  to 
amend  its  current  contrac*  with  the 
United  States  Department  of  Energy. 


Western  Area  Power  Administration 
(Western)  to  provide  for  the  receipt  of 
payments  directly  from  third  parties 
utilizing  such  power  rather  than  from 
Western  itself  during  the  1992-1993 
winter  season. 

Montana-Dakota  requests  waiver  of 
the  notice  requirement  of  §  35.3  of  the 
Commission's  Regulations  and  that  the 
amended  contract  be  made  effective  as 
of  October  1,1992. 

Comment  date:  October  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standafd  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunissien  and  are  available  for  public 
inspection. 
LoisD.CasbriL 
Secretary. 

[FR  Doc  82-248n  FUed  l(>-13-«2: 8:45  am] 
■UJMQ  coot  sri7-st-« 


(ProtMt  Noa.  217S-006.  at  aL] 

Hytfroetoctrtc  Applications  [SouttMm 
CaMomla  Etfaon  Co.  at  aLk 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.  2175-008. 

c.  Dote  f;7«/;  July  24. 1992. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project  Big  Creek  No.  I 
and  No.  2  Project. 

f.  Location:  The  project  is  located  on 
Big  Creek  tributary  to  the  San  Joaquin 
River,  in  Fresno,  Tulare,  and  Kern 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25{r) 

h.  Applicant  Contact  Mr.  RJL 
Schroedcr,  Southern  California  Edison 
Company.  P.O.  Box  800, 2244  Walnut 


Grove  Avenue.  Rosemead,  CA  9177a 
(818)  302-1564. 

i.  FERC  Contact  Mohamad  Fayyad. 
(202)  219-2665. 

j.  Comment  Date:  November  12, 1982. 

k.  Description  of  Amendment  The 
license  requests  approval  of  a  revised 
exhibit  M.  The  revised  exhibit  M 
describes  proposed  changes  in  the 
ratings  of  the  main  turbine  and 
generator  of  Powerhouse  No.  1.  Unit  No. 

1. 

The  proposed  dianges  Include 
planned  winding  replacement  in  the 
generator,  with  a  resultant  increase  in 
generator  capacity  due  to  the  use  of 
modem  materials  and  design. 
Concurrently,  the  hydraulic  turbine  will 
be  renovated.  The  proposed  changes 
will  result  in  an  increase  in  the  installed 
capacity  of  Unit  No.  1  of  5.8  megawatts, 
and  an  increase  in  the  hydraulic 
capacity  of  4  cubic  feet  per  second. 

1.  This  Notice  Also  Consists  of  the 
Following  Standard  Paragraphs:  B.  C 
andD2. 

2a.  Type  of  Application:  New  License. 

b.  Project  No.  233ft-009. 

c.  Date  Filed:  December  17. 1991. 

d.  yl/yp//cant:  Georgia  Power 
Company. 

e.  Name  of  Project  Lloyd  Shoals. 

f.  Location:  On  the  Ocmulgee  River  in 
Butts,  Jasper,  and  Newton  Counties. 
Georgia. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 

h.  Applicant  Contact  Major  H. 
Thompson.  Jr.,  Manager.  FERC  Licensing 
and  Compliance.  333  Pedimont  Avenue, 
-  16th  Floor.  AUanta.  GA  3C30a  (404)  528- 

714a 

i.  FERC  Contact  James  Hunter  at 
(202)  219-2839. 

j.  Deadline  Date:  December  2a  1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  Dia 

L  Description  of  Project  The  project 
consists  of:  (1)  A  reservoir  with  a 
surface  area  of  4,750  acres  at  normal  full 
pool  elevation  530  feet  msl;  (2)  a  105- 
foot-high  dam  with  a  530-foot-long  earth 
embankment  tie-in  to  the  left  bank  and 
three  concrete  gravity  sections;  a  728- 
foot-long  spillway  section,  a  198-foot- 
long  gated  intake  section  with  six  12- 
foot  by  12-foot  octagonal  water 
passageways  through  the  dam 
connecting  to  the  generating  units,  and  a 
143-foot-long  non-overflow  section  at 
the  right  bank;  (3)  a  concrete  and  brick 
powerhouse  attached  to  the  intake 
section  containing  six  generating  units 
with  a  total  iiuUlled  capacity  of  18  MW; 
and  (4)  two  step  up  transformers 
connecting  directly  to  the  applicant's 
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disbibution  system.  The  average  annual 
generation  is  83.4  GWh. 

m.  Purpose  of  Pivject  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  appUcant's  service 
area. 

n.  This  Notice  aha  Consists  of  the 
Following  Standard  Paragraphs:  A4  and 
Dia 

3a.  Type  of  Application:  Minor 
f  .if!Pfmp 

b.  Project  No.:  11219-000. 

c.  Date  Filed:  December  3a  1991. 

d.  Applicant  Mayo  Hydro. 

e.  Name  of  Project  Mayo  Dam  Hydro 
Project 

f.  Location:  On  the  Mayo  River,  near 
Mayodan,  Rockingham  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact  Mr.  Charles  C. 
Wood,  Jr.,  Mayo  Hydro,  1240 
Springwood  Church  Road,  Gibsonville, 
NC  2724a  (919)  449-^054. 

i.  FERC  Contact  Mary  Golato,  (202) 
210-2804. 

j.  Deadline  Date:  See  paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete,  stone  masonry 
dam  590.5  feet  long  and  13.5  feet  hi^;  (2) 
an  existing  reservoir  with  a  surface  area 
of  about  11  acres,  a  normal  water 
surface  elevation  of  58a4  feet  mean  sea 
level,  and  a  storage  capacity  of  85  acre- 
feet  (3)  and  existing  24.5-foot-long 
abutment  section;  (4)  an  existing  power 
canal  about  1,600  long,  30  to  40  feet 
wide;  (5)  and  existing  lO-foot-diameter 
penstock  approximately  65  feet  long;  (6) 
two  proposeid  powerhouses  (Phase  I. 
upstream  powerhouse  containing  1  unit 
at  340  kilowatts  (kW);  and  Phase  II. 
downstream  powerhouse  containing  2 
units' at  1,100  kW;)  with  a  total  installed 
capacity  of  1,440  kW;  (7)  two  tailraces. 
one  approximately  50  feet  long  by  30 
feet  wide  and  the  other  approximately 
85  feet  long  by  40  feet  wide;  (8)  a 
proposed  lOQ-foot-long.  12.4-kilovolt 
transmission  line;  and  (9)  appurtenant 
facilities.  The  average  annual  generation 
would  be  3,840,000  kilowatt  hours. 

m.  Purpose  of  Project  Power 
generated  would  be  sold  to  a  local 
utility. 

n.  This  Notice  also  consists  of  the 
Following  Standard  Paragraphs:  A4  and 
DlO. 

o.  Available  Location  of  A/^lication: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 


Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104. 
Washington,  DC  2042a  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  of  Mr.  Charles  C.  Wood.  Jr.. 
1240  ^ringwood  Church  Road, 
Gibsonville.  NC  27249. 

4a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  1130»-000. 

c.  Dote  fy/ec/;  July  17. 1992. 

d.  Applicant  Sutter-Butte  Power 
Corporation. 

e.  Name  of  Project  Therm  I. 

f.  Location:  At  the  California 
Department  of  Water  Resources' 
Thermalito  afterbay  dam,  on  the  Sutter- 
Butte  main  canal,  in  Butte  County, 
California.  Township  18  N.  Range  1 E, 
Sections  5,  and  6,  and  Township  19  N, 
Range  1  E,  Section  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}— 82S(r). 

h.  Applicant  Contact  Mr.  Stan 
Malinky,  311 D  Street  West  Sacramento 
CA  95605,  (916)  37Z-0534. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  November  la  1992. 

k.  Description  of  Project  The 
proposed  project  woidd  develop  the 
excess  capacity  of  licensed  Project  No. 
210a  and  would  consist  of:  (1)  Four  12- 
foot-square,  30-foot-long  rectangular 
concrete  penstocks  extending  the 
existing  outlet  conduits;  (2)  two  10-foot- 
square  bypass  gates  and  culverts;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  3.700 
kW  and  an  average  annual  generation  of 
20  GWh;  and  (4)  a  500-foot-long 
transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $8a000. 

1.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  Notice  also  consist  of  the 
Following  Standard  Paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11310-000. 

c.  Date  Filed:  July  17. 1992. 

d.  Applicant  Thermalito  Power 
Corporation. 

e.  Name  of  Project  Therm  U. 

f.  Location:  At  the  CaUfomia 
Department  of  Water  Resources* 
Thermalito  afterbay  dam,  in  Butte 
County,  California.  Township  19  N. 
Range  1 E,  Section  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 


h.  Applicant  Contact  Mr.  Stan 
Malinky,  311  D  Street  West  Sacramento 
CA  9660a  (916)  372-0634. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  21»-284a 

J.  Comment  Date:  November  la  1962. 

k.  Description  of  Inject  The 
proposed  project  would  develop  the 
excess  capacity  of  licensed  Project  No. 
210a  and  would  consist  of:  (1)  Four,  10- 
foot-square  radial  gates  installed  at  the 
dam;  (2)  four.  10-foot-square,  80-foot- 
long  concrete  penstocks;  (3)  a 
powerhouse  containing  four  generating 
units  with  a  combined  capacity  of  aOOO 
kW  and  an  average  annual  generation  of 
32  GWh;  (4)  a  1,000-foot-long  concrete 
lined  tailrace  canal  leading  to  the 
Feather  Riven  and  (5)  a  500-foot-long 
transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary    . 
permit  would  be  $12a000. 

1.  Purpose  of  Project  Project  power     ■ 
would  be  sold. 

m.  This  Notice  also  Consists  of  the 
Following  Standard  Paragraphs:  A5.  A7. 
A9.  Aia  B.  C,  and  D2. 

Oa.  Type  of  Application:  Preliminary 
Permit 

h.  Project  No.:  USlB-ilOO. 

c.  Date  Filed:  August  14. 1992. 

d.  Applicant  Little  Salmon  River 
Estates,  Inc. 

e.  Name  of  Project  FaU  Creek 
Hydropower  Project 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management  on  Fall  Creek  near  the 
town  of  Pinehurst  In  Adams  County. 
Idaho.  Sections  21  and  22  in  T22N,  RlE 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Garth 
Baldwin,  Little  Salmon  River  Estates, 
Inc.,  8977  West  State  Street  Boise,  Idaho 
83703.  (206)  853-8407. 

i.  FERC  Contact  Mr.  Michael 
Stnelecki,  (202)  21»-2827. 

j.  Comment  Date:  November  sa  1992. 

k.  Description  of  Project  The  purpose 
project  would  consist  of:  (1)  A  diversion 
structure  and  intake  on  Fall  Creek:  (2)  a 
7,800-foot-long.  14-inch-diameter 
penstock;  (3)  a  poweriiouse  with  a  total 
installed  capacity  of  900  kW;  (4)  a 
tailrace  returning  water  tp^  the  Little  . 
SaUnon  River  (5)  a  100-foot-long 
transmission  line  intercoimecting  to  an 
existing  transmission  line  along  the 
Little  Sabnon  Riven  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  Ssaooa 
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1.  This  Notio*  also  OooiMs  of  Ifaa 
iMlOTviiV  Stsndard  PenvnphK  Ai.  A7, 

AaAiaaCaadD. 

7«.  Tfpt  ofAppUoation:  PraHaiMiy 
Permit. 

k.  Proiect  No-  1131i»-00a 

c  Date  Fihd:  August  14. 1982. 

d.  iVVi/MXuil- Haines  Ught  A  Power 

Coapaiiy.  Inc- 

e.  Name  ofProjecL  Haines 
Hydroelectric  Project 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management  on  an  unnamed  reservoir 
in  the  Chilkoot  Lake  drainage  system 
Bear  the  town  of  Haines  in  Alaska. 
Sections  23.  M.  25.  2B.  and  27  InTMS. 

R57E.  .      ., 

g.  Filed  Punuant  to:  Federal  Power 
Act,  W  U.S.C.  79Ha)-825(r). 

h.  Applicant  Contact:  Corry  V. 
Hildenbrand.  President  Haines  UtjtA  ft 
Power  Company,  Inc  869  South 
Franklin,  Juneau.  Alaska  99801,  (907) 
463-6315.  ,      , 

I.  FERC  Contact  Mr.  Mchad 
Strxelecki.  (202)  21»-a827. 

t  Comment  Date:  November  SO,  1982. 
.  Description  of  Prefect  The 
praposed  project  would  consist  o£  (1)  A 
25-foot-high  dam  raising  the  surfaos 
elevation  of  an  unnamed  Bureau  of  Land 
Management  lake  by  25  feet  and 
Increasing  the  surface  area  of  the  lake 
from  90  acres  to  160  acres;  (2)  a  4.600- 
foot-long.  ao-inch  diasaeter  steel 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  2.500  kW;  (4)  a  160-foot-long 
tailrace:  (5)  a  14-mile-long  transmission 
line  interconnecting  with  an  existing 
Haines  Light  ft  Power  Company.  Inc 
transmission  line;  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
tQ  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $400,000. 

1.  Thia  Notice  also  Consists  of  the 
Following  Standard  Paragraphs:  AS.  A7. 
A9.  AID.  B,  C.  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  1132t-000. 

c  Date  Filed-  September  8, 1992. 

d.  Applicant:  Swift  Creek  Limited 
Partnership. 

e.  Name  of  Project  Swift  Creek. 

f .  Location:  In  Mount  Baker  National 
Foieat  on  Swift  Creek,  in  Whatcom 
County.  Washington.  Township  38  N. 
Rangsf  E.  and  Section  28. 

g.  Filed  Pureuant  to:  Federal  Power 
Act  18  US.C  7Bl(aH2S(r). 

h.  Applioant  Contact  Mr.  Midiael  S. 
Wti^t.  Penut/Enfineering,  inc.  1300— 


114th  Avenoa  SE.  Suita  ZSO.  Beltevue. 
WA9800t.  (»8)4kl-7371. 
i. /BRC  Ckwtoctr  hifichaol  Spencer  at 

(saiqxu-ms. 

L  GMUMStf  Arts:  Decenber  4. 19n. 

k.  Dmcription  ofProfectTbm  profec* 
would  consist  of:  (1)  A  13-foot-high 
concrete  diversion  dam;  (2)  H>-foot- 
dianetar.  2.a00-{oo(-loag  tunnel:  (3)  a 
powerhouse  containing  two  generating 
imiU  with  a  combined  capacity  of  10  J 
MW  and  an  average  annual  generation 
of  48.0  GWh;  (4)  a  18-Biile-long 
transmission  line;  and  (5)  approximately 
4,800  feet  of  new  access  roads. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $350,000. 

1.  Paipose  of  Project  Project  power 
wonldbesold. 

m.  This  notice  also  Consists  of  the 
Following  Standard  Paragraphs:  AS.  A7. 
A9,  AlO.  a  C  and  D2. 

9a.  Type  of  Application:  Application 
for  noo-proiect  use  of  project  lands. 

b.  Project  No.  14M4-013. 

c  Date  Kled:  September  3, 1982. 

d.  Applicant  Grand  River  Dam 
Authority.  ,    ^      . 

e.  Name  of  Project  Pensaooia  Dam/ 
Grand  Lake  Project 

f.  Location:  Mayes  County.  Oklahoosa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Ron  Coker. 
General  Manager/CEO.  Grand  River 
Dam  Audiority.  P.O.  Box  409.  Vinita.  OK 
74301-0408,  (918)  256-5545. 

L  FERC  Contact  Dan  Hayes.  (202) 
219^2860. 

j.  Comment  Date:  November  13, 19B2. 

k.  Description  of  Project  The  Grand 
River  Dam  Authority,  licensee  for  the 
Pensacola  Dam/Grand  Lake  Project  has 
filed  an  application  to  convey  project 
lands  to  the  Totvn  of  Salina,  Oklahoma. 
The  lands  are  located  in  the  SEVi  of  the 
SWy4  of  Section  15.  T  21  N.  R  20  E.  The 
Town  of  Salina  will  construct  operate 
and  maintain  a  water  and  wastewater 
treatment  plant  and  a  backwash  storage 
facility  at  that  locaUon. 

L  This  notice  also  Consists  of  the 
Following  Standard  Paragraphs:  B.  C. 
andD2.  ,,      ^,  ^ 

10a.  Type  of  Application:  New  Major 

License. 
b.fttJjec«Nb.:  2380-022. 

c.  Dote /Wee/;  December  27. 1981. 

d.  Applioaat  Minnesota  Power  ft  Light 

Company. 

e.  Name  of  Project  StUni»Rint 

Hydroelectric  Project 


t  toeotibn;  On  the  St.  Louis,  Cloqoet. 
Whiteface.  Skunk.  Beaver,  and  Otter 
Rivers  in  Carlton  and  St.  Louis  Counties. 
KAnuesota. 

g.  Piled  Pursuant  to:  Federal  Power   , 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Stephen  A. 
Kopish.  Hydro  Operations  Manager. 
MinnesoU  Power  &  Light  Company,  30 
West  Superior  Street.  Duluth,  Minnesota 
55802.  (218)  722-2641. 

i.fERCContoct  Mr.  Michael  ' 

Straelecki.  (202)  219-2827. 
J.  Comment  Date:  December  9. 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  E. 

1.  Description  of  Project  This  project 
indudes  nine  developments.  Four  of 
these  developments— Fond  du  Lac. 
Thomson.  Scanlon.  and  Knife  Falls — 
include  power  generating  facilities. 

Ibe  Fond  du  Lac  development 
consists  of:  (1)  An  80-foot-high  concrete 
gMvlty  arch  dam;  (2)  a  IBO-acre.  1.280- 
acre-foot  reservoir  (3)  an  18-foot- 
diameter.  268-foot-long  penstock:  (4)  a 
poweriiottse  containir«  one  generating 
unit  with  a  total  installed  capacity  of  12 
MW:  and  (5)  appurtenant  facilities. 

The  Thomson  development  consists 
of:  (1)  25  individual  dam  segments  with 
heights  ranging  from  6  feet  to  50  feet  (2) 
a  S75-acre.  2.400-acre-foot  reservoir;  (3) 
a  2.5-mile-long.  36-foot-wide  power 
canal;  (4)  six  400-foot-long,  8-foot- 
diameter  penstocks;  (5)  a  powerhouse 
containing  six  generating  units  with  a        ^     ^ 
total  Installed  capacity  of  72.6  MW;  and 
(6)  appurtenant  facilities. 

The  Scanlon  development  consisU  of: 
(1)  4  Individual  dam  segments  with 
heights  ranging  from  9  feet  to  24  feet:  (2) 
a  74-acre.  876-acre-foot  reservoir  (3)  a 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
1.800  kW;  and  (4)  appurtenant  facilities. 
The  Knife  Falls  development  consisU 
of:  (1)  6  individual  dam  segmenU  with 
heights  ranging  from  8  feet  to  20  feet  (2) 
a  235-acre.  1.763  acre-foot  reservoir.  (3) 
a  powerhouse  containing  three 
generating  uniU  with  a  total  installed 
capacity  of  2.400  kW;  and  (4) 
appurtenant  facilities. 

The  remaining  five  developments — . 
Fish  Lake.  Rice.  Uke.  Island  Lake. 
Boulder  Lake,  and  Whiteface— include 
only  dams  and  storage  reservoirs. 
Project  features  for  those  developments 
are  pcesantad  in  die  SoUowing  table: 
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The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
Ucensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  390  GWh. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  put  into  the 
applicant's  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Minnesota  Power  &  Light  Company, 
located  at  30  West  Superior  Street 
Duluth.  Minnesota  55802,  or  by  calling 
Mr.  Stephen  A.  Kopish  at  (218)  722-2641. 

11a.  Type  of  Application:  New  Major 

LiCGIlSG 

b.  Pro/ec/ Ato..' 2363-007. 

c.  Date  Filed:  December  26, 1991. 

d.  Applicant  Potlatch  Corporation. 

e.  Name  of  Project  Cloquet 
Hydroelectric  Project 

f.  Location:  On  the  St  Louis  River  in 
the  city  of  Cloquet  in  Carlton  County, 
Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Glenn  R. 
Koepp.  Mead  ft  Hunt  Inc..  6601  WaUs 
Road,  Suite  101,  Madison,  Wisconsin 
53719,  (606)  273-6380. 

i.  FERC  Contact  Mr.  Michael 
Strxelecki,  (202)  219-2827. 

t  Comment  Date:  December  9, 1992. 
.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project  This  run-of- 
river  project  consists  of:  (1)  a  47-foot- 
high,  530-foot-long  concrete  gravity  dam: 

(2)  a  64-acre,  90-acre-foot  impoundment 

(3)  seven  las-foot-long,  8.5-foot- 
diameter  penstocks;  (4)  a  powerhouse 
containing  four  generating  units  with  a 
total  installed  capacity  of  6.504  kW:  (5)  a 
600-foot-long  transmission  line  leading 


to  the  applicant's  paper  mill;  and  (6) 
appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  32,157  MWh. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  utilized  by 
the  applicant's  paper  mill. 

n.  This  notice  also  Consists  of  the 
Following  Standard  Paragraphs:  Bl  and 
E. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Stieet  NE.,  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Potlatch  Corporation,  located  at  207 
Avenue  C  Cloquet  Minnesota  55720.  or 
by  calling  Mr.  Charles  Pottenger  at  (218) 
879-1055. 

12a.  7>pe  of  Application:  New  Major 
LicGHBG 

b. /^;ecte /Vo.;  2385-002. 

c.  Date  Filed:  December  4, 1991. 

d.  Applicant  Finch.  Pruyn,  and 
Company.  Inc. 

e.  Name  of  Project  Glens  Falls 
Project 

f.  Location:  On  the  Hudson  River  in 
Warren  and  Saratoga  Counties,  New 
Yoric 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791(a)-825(r) 

h.  Applicant  Contact  Mr.  David  P.- 
Manny, Finch,  Pruyn  and  Company,  Inc.. 
1  Glen  Street  Glens  Falls,  NY  12801- 
0396,  (518)  793-2541. 

i.  FERC  Contact  Robert  Bell  (RB), 
(202)  219-2806. 

i.  Comment  Date:  November  30, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  Project 
consists  of  a  concrete-gravity,  multiple 
ardi  dam  on  the  upper  Hudson  River, 
upstream  of  Glens  Falls.  The  project  is 
located  in  Warren  and  Saratoga 
Counties  in  the  vicinity  of  the  City  of 
Glens  Falls,  New  York.  The  existing 


dam  is  owned  by  the  applicant.  Finch, 
Pruyn  and  Company  (n*C)  and  Niagara 
Mohawk  Power  Corporation  (NiMo).  All 
other  elements  of  the  facility  are 
exclusively  owned  by  FPC  the  current 
operating  license  was  issued  in  1963  for 
operation  of  three  generating  units,  and 
was  amended  in  1964, 1966  and  1979  to 
the  present  configuration.  The  existing 
license  expires  on  31  December  1993. 
The  Glens  Falls  dam  has  been  operated 
cooperatively  for  power  production 
since  before  1846.  Between  1913  and 
1915  the  wooden  dam  was  replaced  by  , 
the  existing  concrete  structure  and  the 
top  of  the  dam  was  raised  to  its  present 
height  in  1923  and  1924.  NiMo  and  FPC 
equally  share  the  use  of  river  flows  up  to 
plant  capacities.  River  flows  above  5,565 
cubic  feet  per  second  (cfs)  are  spilled 
over  the  dam  under  existing  project 
conditions,  when  both  FPS  and  NiMo 
are  operating  simultaneously.  An 
existing  5,000  feet  long  35.4  kV  power 
line  connects  the  plant  to  the  existing 
NMPC  power  grid  and  will 
accommodate  the  proposed  increased 
capacities  discussed  below. 

In  detail,  the  project  is  described  as 
follows:  (1)  The  Glens  Falls  dam  is  450 
feet  long  and  11  feet  high,  and  diverts 
water  to  NiMo  on  the  south  side  of  the 
river  and  to  FPC  on  the  north  side  of  the 
river.  The  hydraulic  capacity  is  4,465  cfs. 
"The  dam  impounds  water  in  a  167-acre 
reservoir  during  normal  circiunstances. 
The  surface  area  during  low  flow  is  165 
acres.  The  normal  maximum  and 
minimum  surface  elevations  are  EL  260.1 
and  268.6  NGVD  respectively.  The  gross 
storage  capacity  and  usable  storage 
capacity  of  the  reservoir  are  1,083  acre- 
feet  respectively.  The  dam  has  an 
uncontrolled  spillway  with  5  feet  of 
flash  boards.  "There  is  a  log  sluice  near 
the  northern  end  of  the  dam  and  an  ice 
sluice  at  the  southern  end  of  the  dam. 
The  90-foot  long.  30-foot  high,  and  21- 
foot  wide  concrete  headgate  structure 
adjacent  to  the  northern  side  of  the  dam 
conveys  water  into  the  power  canal 
(forebay).  Flow  into  the  power  canal  is 
controlled  by  eight  7.5-foot  ivide  and  12- 
foot  high  wooden  slide  gates  in  the 
headgate  structure,  each  with  a  rack  and 
pinion  hoist  The  headgate  structure  also 
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has  a  log  sluice  gate  that  it  7J  feet  wide 
and  22  feet  high. 
(Z)  The  power  canal  la  SH  feet  long 

aad  80  feet  wide,  with  a  depth  of^ 

between  21  and  37  feet  and  a  maximum 
flow  velocity  of  1.9  feet  per  second  (fps) 
at  fall  powerhouse  capacity,  (a)  The 
opalieam  end  (western)  of  the  canal  is 
bounded  by  the  concrete  headgate,  (b) 
the  downstream  end  (eastern)  by  a 
concrete  headwall  and  turbine  pressure 
case,  (c)  The  south  side  of  the  canal  is 
bonded  by  a  freeatanding  coocrete 
^Tity  wall  topped  by  wooden 
Baahboards  to  raise  the  elevation  to 
approximately  27ai  loot  NGVD.  (d)  The 
north  side  of  die  canal  oonaists  of  a 
vertical  wall  excavated  in  the  limestone 
bedrock.  The  floor  of  the  canal  is  alao 
excavated  in  the  limestone  bedrock,  (d) 
The  power  canal  suppliea  approximately 
40  cfs  of  water  to  the  existing  power 
plant  in  the  FPC  paper  mill  •»  wall  as  to 
the  papermaking  facilities  in  the  miU. 

(3)  The  powertiouse's  outside 
dimensions  are  98  feet  by  136  feet, 
including  an  erection/storage  area.  The 
powerhouse  and  intake  structure  are 
constructed  of  reinforced  concrete  and 
founded  on  bedrock.  The  roof  of  the 
powerhouse  is  supported  by  steel 
trasses.  The  intake  headwall  located  at 
the  eastern  end  of  the  power  canal 
supports  a  set  of  trasliracks  consisting 
of  %  inch  by  3V^  inch  bars  at  2  tach 
spacing  with  IH  inch  openings.  "Hie 
racks  are  cleaned  using  a  cable-type 
trash  rake  running  across  the  ftdl  widtfi 
of  the  headwall. 

(4)  The  powerptant  baa  five  horitontal 
Francis  turbines,  generalon  and 
asaodated  equipment,  and  has  an 
existing  installed  capacity  of  12118  MW 
The  foundation  concrete  for  the  turbines 
is  alao  sited  on  bedrock.  The  generators 
are  supported  on  concrete  arches  acroaa 
the  lailrace  flumes.  Water  is  supplied  to 
the  turbines  through  a  14-foot  sq«iare 
opening  in  the  headwall  at  each  of  the 
units.  A  pair  of  7-foot  wide  by  14-foot 
high  steel  slide  gates,  each  with  an 
electric  motor,  can  be  lowered  across 
each  opening.  Tailrace  tunnels  from  the 
turbines  leave  the  powerplant  on  the 
south  side  of  the  mill  and  discharge  into 
the  Hudson  River  downstream  from 
Glens  Falls. 

FPC  currently  receives  PURPA  credits 
for  2.15  MW  of  capacity  produced  by 
turbine  unit  3,  FERC  granted  PURPA 
status  to  this  unit  in  1988.  FPC  proposes 
to  demolish  the  existing  headgate 
stnscture.  construct  a  new  headgate 
strocture.  and  upgrade  units  1. 2  aad  S 
with  new  runners  to  increase  protect 
caiMcity  by  0.8  MW  for  a  total  ca|»aclty 
of  12.7  MW.  Unite  9  aad  «  were 
rehabilitated  in  1980  and  1984 
leapeottvaly.  FPC  will  obtain  FUSPA 


status  for  the  additional  capacity.  The 
powerplant  operates  24  hours  a  day.  7 
days  a  week,  to  accommodate  paper 
miU  operation  needs.  During  normal  mill 
operations  the  mill  utilizes  more  electric 
power  than  the  generating  capacity  of 
the  poDveiplant  Only  on  intermittent 
days  will  any  tnrphiB  hydropower  be 
b^nsmitled  to  NMPC  Calculated  gross 
average  annual  generation  is  54.2000 
MWhrs.  The  average  load  is  6.187  kW, 
and  the  plant  factor  is  48  percent 
representing  a  10  percent  exceedance  of 
the  total  river  flow  duration  curre. 

The  new  reinforced  concrete  headgate 
structure  will  be  constructed  upstream 
of  the  existing  headgate  structxire.  The 
new  structure  will  be  87  feet  long.  32 
feet  wide,  and  33  feet  high.  Replacement 
of  the  structure  is  being  proposed  since 
rehabUitatlon  of  the  existing  structure  to 
FERC  and  NY  State  Department  of 
Environmental  Conservation  (NYSDEC) 
guidelines  would  be  uneconomical.  The 
proposed  headgate  structure  will  reduce 
power  canal  headloases  and  increase 
generating  capacity.  The  new  structure 
will  have  4  steel  control  gates,  each  17.5 
feet  wide  by  15.5  feet  hi^  The  sill 
elevation  will  remain  at  EL  24ai  NGVD. 
(5)  FPC  proposes  to  operate  the  Qens 
Falls  hydroelectric  plant  as  a  run-of- 
river  station,  in  dose  coordination  with 
the  South  Glens  Falls  Hydroelectric 
plant  (NiMo)  to  accommodate  combined 
instantaneous  inflows  to  the 
impoundment  equal  to  combined 
instantaneous  outflows  from  the 
impoundment.  FPC  proposes  a  6-inch 
tolerance  to  the  impoundment  water 
level  below  the  top  of  the  flashboatds 
(EL  269.1).  This  is  proposed  aa  a 
practical  operation  tolerance  becaose 
river  flows  in  excess  of  about  15.000  da 
are  likely  to  bend  the  fla^board  support 
pins,  which  could  result  in  the  partial 
loss  of  flashboard  planks.  Sudd«i 
operation  changes  by  d>e  Feeder  Dam 
and  South  Glens  Falls  planU  due  to 
unscheduled  plartt  shutdowns, 
trashraking.  or  maintenance  could  result 
in  substantial  changes  to  die  balance  of 
maintenance  impoundment  inflow  and 
outflow.  These  changes  could  prechide 
the  FPCs  ability  to  control  the  pond 
level  within  six  inches.  It  is  in  FPCa  and 
NiMo's  best  interest  to  keep  the 
impoundment  water  level  as  dose  to  ttie 
top  of  the  flashboards  as  posaible. 
Continuous  flows  will  be  maintained 
downstream  of  tiie  project  due  to  the 
run-of -river  operation  mode.  Continuous 
flows  will  also  be  maintained  daring 
plant  shutdown. 

The  Applicant  is  not  propoafaig  any 
ilismes  to  the  existing  project  wockste 
licensed.  Hie  Applicant  owns  all  the 
existing  pro)ect  fadlitiea. 


The  existing  pro|ed  would  also  be 
sub)ect  to  Federal  takeover  under 
sections  14  and  15  of  die  Federal  Power 
Act 

Based  on  the  expiration  of  December 
31, 1803,  the  Applicant's  estimated  net 
faivestment  in  the  project  would  amount 
to  $4,237,385. 

OL  Puipoae  of  Project  Projed  power 
would  be  utilized  by  the  Applicant  in  its 
mill  operation. 

n.  This  notice  also  Consists  of  the 
Following  Standard  Paragraphs:  Bl  and 

El. 

o.  Availdbie  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplement&d.  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Waahii«ton.  DC  20428.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Finch. 
Pniyn  and  Company.  Inc.  1  Glen  Street. 
Glens  Falls.  NY.  12801-0398.  (518)  79^ 
2541. 

13a.  Type  of  AppUoattOK  Preliminary 

PemiL 
b.  Project  TVa.-  11S17-O00. 
c  Date  Filed:  August  la  19B2. 

d.  Applicant:  Cairob  Energy 
Development,  Inc. 

e.  Name  of  Project  Burrs  Mills. 

f .  Location:  On  Jacobs  Creek  in  the 
town  of  BuiTville.  Jefferson  County,  New 
Yoik 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)— 825(r). 

h.  Applicant  Contact  Caimel  A. 
Foltan.  P.O.  Box  281  North  Waterboio. 
ME  04061.  (207)  247-493a 

i.  FERC  Contact  Charles  T.  Raabe 
(tag)  (202)  210-2811. 

j.  Coauneat  Date:  November  aa  1992. 

k.  Description  of  Project  The 
propoeed  proved  would  con^t  of:  (1) 
An  existing  8-fbot-high.  94-foot-long 
stone  and  concrete  yavity-type  dam 
havii«  63-foot-long  overflow  spiUway: 
(2)  a  reservoir  having  a  0L25-acre  surface 
area  and  a  1.0  acre-foot  storage  capadty 
at  spillway  crest  elevation  825  feet 
NGVD;  (3)  a  new  intake  structure  at  the 
dam's  left  (south)  abutment:  (4)  a  new 
2.5  foot-diameter.  140-fool-long 
penstock:  (5)  a  new  powerhouse 
containing  a  turbine-generator  unit  rated 
at  80-kW  operated  at  a  Z8-fbot  net  head; 
(8)  a  new  ao-foot-long  tailraor.  (7)  a  100- 
foot-long  transmission  line,  and  (8) 
appurtenant  fadlities. 

Applicant  estimates  4iat  die  average 
aimual  energy  production  would  be 
37Sj000  kWh  and  that  the  cost  of  die 
stmfies  under  the  pennit  would  be 
$5j80a  Energy  proihsoed  would  be  sold 
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to  a  local  utility.  The  dam  Is  owned  by 
Rocoo  J.  Marra. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO.  B,  C,  and  D2. 

Standard  Paragraphs: 

A4.  DeveK>pment  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  doe 
date  for  fiHng  competing  applications  or 
notices  of  Intent.  Under  die 
Commission's  regulations,  any 
competing  development  application 
must  be  flled  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
cooqieting  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  prriiminary  permit  for  a  proposed 
projed  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
conoiment  date  for  the  particular 
application  (see  18  CFR  4.38). 
StriMDlssion  of  a  timely  notice  of  faitent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
appticatioa  no  later  than  30  days  after 
the  specified  comment  date  for  the 
partlcalar  appfication.  A  competing 
prellminaiy  pennit  applicatioa  nnist 
conform  with  18  CFR  4.30(b}  (1)  and  (9) 
and  4.38. 

A7.  neliminary  Permit— Any  qnallfied 
development  apirficant  desiring  to  file  a 
competing  development  appHcatton 
must  submit  to  the  Commission,  on  or 
before  a  spedfled  comment  date  for  tfie 
particular  ai^ication,  either  a 
competing  development  aK>lication  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  spedfied 
comment  date  for  the  particular 

application.  A  competing  license  

application  must  conform  with  18  CFR 
4i3i9(bMl)  and  (9)  and  4.36. 

A9.  Notice  dt  Intent— A  notice  of 
intent  mtist  specify  the  exatA  name, 
business  address,  and  tele^rfione  number 
of  the  prospective  apirficant  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  sach  an  applicatloB 
may  be  filed,  either  a  preliminary  permit 
application  or  a  devdopment 
application  (specify  wiridi  type  of 
application).  A  notice  of  intent  most  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 


AlO.  Praposed  Scope  of  Studies  under 
Permit— A  preHminaiy  pennit  if  issued, 
does  not  authorize  confftructton.  the 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  woik  proposed 
under  the  preliminary  permit  would 
indade  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  Impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construd 
and  operate  die  project 

E  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.2ia  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  wtho  file  a  motion  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  most 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  Intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 385.211, 
and  386.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  spedfied  deadline  date 
for  the  particular  application. 

C  Filing  and  Service  of  Responsive 
Documents    Any  filings  most  bear  in  all 
capital  letters  die  tide  tXMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION-, 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  the  particular 
application  to  whidi  the  filing  refers. 
Any  of  the  above-named  documento 
must  be  filed  by  providing  the  original 
and  the  mud>er  of  copies  provided  by 
the  Commission's  r^iulations  to:  The 
Secretory,  Federal  Energy  Regulatory 
Commission.  825  North  CapitcA  Street 
NE.,  WashiiHSton.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Roject  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent  con^ieting 
application  or  motion  to  intervene  must 


also  be  served  upon  each  representetive 
of  the  Applicant  ^>ecified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Docimients — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991.  56  FR  23108, 
May  20. 1901)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
CoQunission  within  60  days  fi*om  the 
issuance  date  of  this  notice.  (November 
13, 1992  for  Project  No.  2336-009  and 
November  20, 1902  for  Project  No. 
11219-000).  All  reply  comments  must  be 
filed  with  the  Commissioa  within  105 
days  from  the  date  of  this  iu>tice. 
(December  28. 1992  for  Projed  Na  2336- 
009  and  Jaimary  4, 1903  for  Pro^t  No. 
1121»-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadliaes  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  writh  18 
CFR  385.2008. 

All  fUlngs  must  (1)  bear  in  all  capital 
letters  the  titU  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATlONa"  "TERMS 
AND  CONDmONa"  or 
"PRESCRIPTIONS ";  (2)  set  forth  in  Uie 
heading  the  name  of  the  ^plicant  and 
the  projed  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  oi 
the  person  submitting  the  filing:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2006.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptioas  must  set 
forth  their  evidentiary  basis  and 
othwwisa  comply  with  the  requiremente 
of  18  CFR  AM(bi.  Agendes  nuy  obtain 
copies  of  the  amplication  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
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Secretary.  Federal  Energy  Regulatory 
Commitsion.  825  North  Capitol  Street. 
NE..  WashiJagton.  DC  20426.  An 
additional  copy  muat  be  •ent  to  Director, 
Division  of  Project  Review.  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  ConuniMion,  room  1027,  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.20ia 

E.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  tenns  and  conditions, 
or  prescriptions.  When  the  application  is 
ready  for  environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  Ust  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  Ust,  a 
motion  to  intervene  must  be  filed  by  the 
specified  deadline  data  herein  for  such 
motions.  AU  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  80 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST*  or 
"MOTION  TO  INTERVENF';  (2)  set 
forth  in  the  heading  the  name  of  the 
appUcant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  die  requirements 
of  18  CFR  385.2001  through  386.2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Pro)e6t 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
addresa.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  appUcation. 

Bl.  PUing  and  Service  of  Responsive 
Documents — The  appUcation  is  not 


ready  for  enviroiunental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  appUcation  is  ready  for 
environmental  analysis,  the  Commission 
wiU  issue  a  pubUc  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

AU  filings  must  (1)  bear  in  aU  capital 
letters  tiie  title  "PROTEST"  or 
"MOTION  TO  INTERVENF':  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appUcation  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otiierwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
appUcation  directly  from  the  applicant. 
Any  of  these  docimients  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Conunission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  appUcation. 

Dated:  October  7, 1982.  Washington,  DC 
Lois  D.  CasheO. 


Secretary. 

PH  Doc  S2-24872  Filed  10-3-02: 8:45  am] 
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[DodWt  No*.  CPM-724-000,  Ot  aL] 

Qranlf  Stf  0— Trwwmi— ionlnct 
aL;  Natural  Om  Certificate  FIHng* 

October  5, 1902. 

Take  notice  that  the  foUowing  fiUngs 
have  been  made  with  the  Commission: 

1.  GranH*  State  Gas  Transmission  Inc. 

[Docket  No.  CP92-724-000) 

Take  notice  that  on  September  22. 
1992,  Granite  State  Gas  Transmission. 
Inc.  (Granite  State)  300  Friberg  Pailcway. 
Westboro,  Massachusetts  01581  filed  in 
Docket  No.  CP92-724-000  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and  part 
157  of  the  Commission's  Regulations, 
thereunder,  for  a  temporary  and 
permanent  certificate  of  pubUc 
convenience  and  necessity  authorizing 
Granite  State  to  increase  its  firm  daily 
contract  demands  for  sale*  to  its  two 


affiliated  distiibution  company 
customers.  Bay  State  Gas  Company  (Bay 
State)  and  Northern  UtiUties,  Inc. 
(Northern  Utilities).  aU  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Granite  State,  in  Docket  No.  CP92- 
552-000,  which  is  pending  before  the 
Commission,  requested  autiiorixation  to 
esUbUsh  Bay  State's  daily  conti«ct 
demand  at  95,829  Dth  and  Northern 
Utilities'  at  22,970  Dth.  In  this 
appUcation.  Granite  State  requesta 
authorization  to  increase  its  firm 
conti-act  demand  obligation  for  sales  to 
Bay  State  to  126,279  Dth  per  day  and  its 
firm  conti-act  demand  obligations  to 
Northern  UtiUties  to  27,520  Dth  per  day. 
Granite  State  requests  that  the 
authorizations  be  effective  coincident 
with  commencement  of  its  purchases 
from  SheU  and  tiie  transportation 
services  to  deUver  the  gas  to  its  system. 
According  to  Granite  State,  deUveries 
are  expected  to  commence  on  or  about 
November  1, 1992,  but  not  later  than 
January  1, 1993. 

According  to  Granite  State,  it  has  a 
Gas  Purchase  Agreement  with  SheU 
Canada  Limited  (SheU)  providing  for  the 
purchase  of  35,000  MMBtii  of  natural  gas 
a  day  on  a  firm  basis  and  up  to  14,000 
MMBtn  a  day  on  an  intemiptible  basis 
from  Canadian  sources  for  a  15-year 
term.  It  is  stated  that  SheU  has  received 
the  requisite  Ucense  from  the  National 
Energy  Board  (NEB)  to  export  the  gas 
from  Canada  and  Granite  State  has 
received  approval  from  the  Department 
of  Energy,  (MRce  of  FossU  Energy. 
(DOB/FE)  pursuant  to  section  3  of  the 
Natiiral  Gas  Act  (NGA)  to  import  the 
gas  in  DOB/FE  dipinion  and  Order  Nos. 
449  and  440-A.  It  is  also  stated  that  the 
natural  gas  subject  to  the  Purchase 
Agreement  wUl  be  produced  from  Shell's 
reserves  in  the  Province  of  Alberta  and 
transported  initially  on  the  pipeline 
fadUties  of  Nova  Corporation  to  an 
interconnection  with  TransCanada  Pipe 
Lines,  Ltd.  (TransCanada)  and 
TransCanada  wiU  transport  the  gas 

eastward  through  Canada  to  its 
Interconnection  with  the  pipeUne  system 
of  Iroquois  Gas  Transmission  System 
LP.  (Iroquois)  on  the  U.S,-Canadian 
border  near  Waddington.  New  York. 

Granite  State  further  states  that  it  has 
firm  transportation  contracts  with 
Iroquois.  Tennessee  Gas  Pipeline 
Company  (Tennessee)  ami  Algonquin 
Gas  Transmission  Company  (Algonquin) 
to  transport  the  gas  throu^  their 
interconnected  systems  from  the  border 
to  delivery  pohits  in  Massachusetts  for 
Granite  State's  account.  According  to 
Granite  SUte.  the  SheU  supply  wiU  be 
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an  incremental  addition  lo  Ha  firm 
system  supply  of  natural  gas  and  will 
enable  it  to  increase  its  fiirm  daily 
contract  demand  obligations  to  ita 
affiUated  distribution  company 
customers.  Bay  State  and  Nortiiem 
Utilities.  It  is  further  stated  that  the 
deUvery  of  tfie  SheU  supply  to  Granite 
State  has  bnen  delayed  pending  the 
constraction  of  a  new  deiivoy  qrstem 
&x>m  Canada  to  the  Norttieastem  VS. 
foUo«wing  the  Northeast  U.S.  PipeUne 
Projects  proceeding.  In  the  meantime. 
Granite  State  states  the  requirements  of 
its  customers  and  their  dependence 
upon  Granite  State  to  meet  their 
reqoirements  has  been  growing. 
According  to  Granite  State,  it  can 
absorb  die  new  SheU  supply  in  its 


system  BOffiky  wtthoot  dtsplachig  otlier 
long-term  supplies  in  its  portfoUa 

Granite  State  requests  weivert  of 
§§  lS4.38(d)(3)  and  154.63  (19  CFR 

154.38(d)(3)  and  154.63))  to  permit  it  to 
reflect  the  charges  for  the  transportation 
services  incurred  to  deliver  the  SheU 
deUveries  in  calculating  the 
Tran^Mrtation  Cost  Adjustment 
included  in  its  sales  rates.  Granite  State 
states  that  it  requires  no  new  or 
additional  faciUties  to  accept  deUvery  of 
the  SheU  supply  from  the  transporters  or 
to  provide  tfie  increases  in  the  contract 
demand  for  sales  to  its  customers. 

Comment  date:  October  26, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Southern  Natural  Ga* 

[DockM  Na  CP02-729-O0OI 

Take  notice  that  xm  September  21. 
1902.  Southern  Natural  Ces  Company 
(Southern).  Post  Office  Box  2563. 
Birmii^ham,  Alabama  35202-2563.  filed 
in  Docket  No.  CP92-723-000  a  request 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
partially  abandon  sales  of  natural  gas  to 
6  existing  customers.  aU  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Southern  proposes  to  reduce  the 
Maximum  Daily  Obligation  (MDO)  for  6 
existing  firm  sales  customers  by 
abandoning  a  portion  of  eadt  customer's 
MDO  as  detailed  below. 


CuilonMr 

MDO(McO 

Raducion 

(MCf) 

P-L--- 

Present 

rTOpOtVu 

•ttadN*  oaia 

riMtM.  ftA  .      . 

. 

1J88 
280 

1.488 

53,064 

1.S23 

1,586 

201 

1.300 

1,006 

28,500 

496 

900 
49 

289 

482 

24.664 

1.025 
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10/1/92. 
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10/1/92. 

T«ii*»iaai^  Fl 

5/5/92 

Southern  states  that  the  customen 
have  requested  the  changes  to  reflect 
their  current  service  requirements.  It  is 
stated  diat  die  reduced  MDO's 
constitute  a  proposed  abandonment  by 
Southern  of  28.609  Mcf  per  day.  It  is 
asserted  that  the  effective  dates  listed 
above  are  requested  to  coincide  with 
Southern's  new  service  agreements  with 
its  customers.  Southern  states  that  no 
faciUties  are  proposed  for  abandonment 
and  that  the  proposal  wiU  not  affect 
Southern's  ability  to  meet  its  peak  day 
demand  for  both  transportation  and 
sales  customers. 

Comment  date:  October  26, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


S.  East  To 


I  Natural  Gas  Coaipaoy 


(Docket  No.  CPg2-739-000l 

Take  notice  that  on  September  28. 
1992,  East  Tennessee  Natural  Gas 
Company  (ETNGC),  P.O.  Box  2511, 
Houston.  Texas  77252,  filed  fai  Dockei 
No.  CP92-639-000  a  request  pursuant  to 
1 157  JOS  of  die  Commission's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.206)  for  authortxation  to 
reassign  vohifflet  of  netoralni    * 
deUvered  amem  exittbig  d^very  points 
to  the  PoweU-GBncfr  Utility  District 
(PoweD-Clfaidi)  in  Ttanessee.  under 
ETNGCs  blanket  certificate  issoed  in 
Dodcet  No.  CP82-412-000,  all  as  mora 
fiiUy  described  in  the  request  which  is 


on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

ETNGC  requests  authorization  to 
reassign  the  volumes  delivered  to 
PoweU-Clinch,  a  firm  sales  customer  of 
Panhandle.  It  is  stated  that  ETNGC  seUs 
a  total  contract  demand  of  6,200  Mcf  of 
natural  gas  per  day  to  PoweU-Clinch 
under  the  terms  of  its  CEV-l  Rate 
Schedule  and  2,283,000  Mcf  on  an 
annual  basis.  It  is  asserted  that  PoweU- 
Clinch  has  requested  the  reassignment 
of  volumes  to  increase  deUveries  by 
ETNGC  from  411  Mcf  per  day  to  800  Mcf 
per  day  at  the  existing  Oliver  fringe 
deUvery  point  and  to  reduce  deUveries 
from  5.786  Mcf  per  day  to  5,400  Mcf  per 
day  at  the  existing  Clinton  deUvery 
point.  It  is  further  asserted  that  the 
proposed  reassignment  would  not 
change  the  total  volumes  PoweU-Clinch 
receives  frtMn  ETNGC  on  a  daily  or 
annual  basis.  ETNGC  states  that  the 
changes  have  been  requested  to  provide 
PoweU-CUnch  with  increased 
operational  flexibiUty.  It  is  fortiier  aUted 
that  no  new  faciUties  would  be  required 
and  ttiet  there  would  be  no  in^Mct  on 
ETNGCs  peak  day  or  annnal  deUveries. 

Cdatment  date:  November  19, 1962,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Penn-Yoik  Energy  Corporatiao 

[Dodwt  No.  CP7e-«02-060] 

Take  notice  that  on  September  23, 
1902.  Penn-York  Energy  Corporation 


(AppUcant).  10  Lafayette  Square, 
Buffalo.  New  York.  14203,  filed  a  petition 
to  amend  a  Certificate  of  PuUic 
Convcmeoce  and  Necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
part  157  of  the  Commisaioo's 
Regulations,  so  as  to  increase  the 
authorized  capacity  at  its  Beedi  HiU 
underground  storage  field,  as  more  fuUy 
set  forth  in  the  request  that  is  on  file 
with  tlie  Commission  and  open  to  pubUc 
inspection. 

Applicant  seeks  an  amendment  of  the 
order  issued  by  the  Commission  in 
Docket  Nos.  CP76-492-037  et  aL  38 
FERC  ^61.135  (1987).  The  amendment 
would  increase  the  authorized  capacity 
of  AppUcant's  Beech  HiU  underground 
natural  gas  storage  field  by  3  BdF  and 
would  authorize  Applicant  to  purchase 
die  additional  gas  and  inject  it  into 
Beedi  Hill.  AppUcant  states  it  has 
experienced  a  loss  in  pressure  at  this 
storage  field  and  proposes  to  correct  the 
situation  by  expanding  its  storage 
capacity  at  Beech  HiU.  from  17.8  Bcf  to 
20.8  Bcf,  increasing  the  base  gas 
capacity  from  7.9  Bcf  to  10.9  Bcf.  The 
appUcation  does  not  seek  any  change  to 
the  rates  Applicant  diarges  for  its 
storage  services. 

Comment  date:  October  28. 1092.  in 
accordance  with  the  firat  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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Standaid  ParasraplM 

F.  Any  person  desiring  to  be  hesrd  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Comoiission.  82S  North  Capitol  Street. 
NEm  Washington.  DC  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 


be  treated  as  an  application  tot 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


LaisD.CashaO. 

Secretary. 

(PR  Doc.  92-24830  Filed  l(>-13-e2;  8.^  amj 
I  coos  enr-tt-M 


(Dockat  Na  JO93-00001T  T«XM-7»] 

Texas;  NQPA  Petermlnrtlow  by 
jurMtetiOMi  Agwicy  Designating 

Tight  Formation 

October  6, 1982. 

Take  notice  that  on  October  2. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Austin  Chalk 
Formation  in  a  portion  of  Washington 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  197a  The 
recommended  area  lies  within  Railroad 
Commission  District  3  and  consists  of  all 
or  portions  of  the  following  surveys: 


SuTMy 


W.  BMqm.. 
S.CI»Tiplt.. 


J.  Neuman.... 
T.S.  Saul — 
P.  SmgMon. 


Abstract 


A-17. 
A-2S. 
A-26. 

A-es. 

A-91. 
A-97. 


The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Austin  Chalk 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.208.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LotoD.Cadidl.  :  ■u^'^-:^'^;^ 

Secretary.  ...     ^.";- 

[FR  Doc  92-24835  Filed  10-13-82;  8:48  am) 
BHJJNO  COOC  t717-«1-M 


(Ooekol  No.  JD9»-«00OZT,  T«M-77] 

Texas;  NGPA  Determination  by 
Juilsdtetional  Agsncy  Deelgnsting 
TlgM  Formation 

October  7. 1982. 

Take  notice  that  on  October  2. 1992. 
the  Raiboad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Coinmission's 
regulations,  that  the  Strawn-Detrital 
Formation  in  a  portion  of  Crockett 
County.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
recommended  area  lies  within  Railroad 
Commission  District  7C,  underlying  a 
portion  of  the  Uve  Oak  Draw  (Strewn) 
and  Live  Oak  Draw,  N.  (Strawn)  fields 
and  includes  parts  of  Block  F.  GC  &  SF 
Survey:  E/2  Section  3.  SW/4  Section  5, 
Sections  6, 7, 12.  N/2  and  SE/4  Section 
13.  S/2  Section  14;  15,  S/2  and  NE/4 
Section  16  and  the  W/2  Section  5,  Block 
P,  T.C.  &  RJl.  Survey. 

The  notice  of  determinatioh  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Strawn- 
Detrital  Formation  meets  the      ^ 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washington  DC 
20428.  Peraons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CmIwII. 
Secretary. 

[FR  Dot  92-24875  Filed  10-l»-fl2: 8:45  am) 
MUMO  cooe  snr-oi-M 


(Docket  Na  JO«3-O0003rr  T«ns-78] 

Texas;  NQPA  Determination  by 
jurledlctionai  Agency  Designating 
Tight  Formation 

October  7, 1992. 

Take  notice  that  on  October  2. 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
I  271.703(cM3)  of  the  Commissi<m's 
regulations,  that  the  Travis  Peak 
Formation  in  a  portion  of  Freestone 
County.  Texas,  qualifies  as  a  ti^t      ■ 
formation  under  section  107(b)  of  the 
Natttnl  Gas  Policy  Act  of  197a  The 
recommended  area  lies  within  Railroad 
Commission  District  6  and  consists  of 
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portions  of  the  L  Connelly  A-117  and  G. 
Diaz  A-178  Surveys. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275uB0a  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
2042a  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.201  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CaaheH, 
Secretary. 

(FR  Doc.  92-2487B  FUed  10-13-92:  &4S  am] 
MUMQ  OOK  sm-SMI 


The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  27S.20a  at  tiie  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
2042a  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275 J04.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LobaCaAriL 
Secretary. 

[FR  Doc  g2-*««77  Filed  10-13-92:  a'4S  am) 
MLUM  coot  snr-svM 

(OOGlwl  No.  R882-14-000] 

CNQ  Transmission  Corp.;  PrefMng 


IDoeket  No.  JOS8-40004T  TMa»-7S1 

Texas;  NQPA  Determination  by 
Jurtsdtotionai  Agsncy  Designating 
Tlglit  Formation 

October  7, 1992. 

Take  notice  that  on  October  2. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pureuant  to 
S  271.703(c)(3)  of  the  Commission's  , 
regulations,  that  the  Travis  Peak 
Formation  underiylng  certain  portions  of 
Gregg  and  Rusk  Counties,  Texas, 
qualified  as  a  ti^t  formation  under 
section  107(b)  of  tiie  Natural  Gas  Policy 
Act  of  197a  The  designated  area  is 
located  within  Railroad  Commission 
District  6  and  consists  of  approximately 
19,000  acres  in  the  following  surveys: 


Survey 

Gregg  County 

Bamett.  S.S.. 

Bradtev.  Eleanor 

Cote.  M>¥> _...~__™ 

Edwards.  Haden '. 

Floyd,  G.W 

Graca,  Georga  W.. 

Gruham,  AJ 

Tun.  G.H 

Vw  Winkla.  Mary 

Walhar.  Philip — .: 

WeOs.  Hannr 

Rusk  County 

Bradiay.  Baanor 

Chiaum,  Cla^Kwna  .....■■■■ 

Edward*.  Hadan — 

Landera.Lav<(N/2). 

Vwf  Winkla.  Mary 

Walla.  Hanry 

Young.  lylA. 


Abalract 


A-24. 
A-17 
A-48 
A-«4 
A-72 
A-261 


A-202 
A-20e 

A-210 
A-e22 


A-eeo 


October  ft  1992. 

Take  notice  tiiat  a  prefillng  conference 
will  be  held  in  this  proceeding  on 
Tuesday,  October  20, 1992,  at  10  a.m.  at 
the  offices  of  the  Federal  Energy 
Regtdatory  Commission.  810  First  Stieet 
Washington.  DC  The  purpose  of  the 
conference  is  to  discuss  CNG's  proposed 
plan  for  implementation  of  Order  Nos. 
638  and  636-A.  All  parties  and  the 
Commission  Staff  are  invited  to  attend. 
For  additional  information,  contact 
WilUam  I.  Collins  at  (202)  208-024a 
LotoaCaalMU. 
Secretary. 

(FR  Doc,  92-24834  Filed  10-13-92;  8:45  amj 
■UJMO  COOC  tnr-OMi 


Corporation  ('Transco"),  under  CNG's 
Rate  Schedule  X-74.  CNG's  service 
under  this  Rate  Schedule  was 
certificated  as  part  of  Phase  D  of  die 
ANR  Project  As  reflected  in  the 
proposed  tariff  sheet  CNG  and  Transco 
have  agreed  to  phase-in  an  additional 
89,794  Dt/day  of  certificated 
transportation  service  effective 
November  1, 1992.  and  to  attain  the  fully 
certificated  quantity  of  251,762  Dt/day. 
effective  December  1, 1992. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  jurisdictional 
customers  and  interested  state 
commissions.  Copies  of  the  filing  are 
also  available  for  public  inspection, 
during  regular  business  hours,  at  CNG's 
principal  offices  in  Gaiisburg,  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  6n  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.Cash8lL 
Secretary 

[FR  Doc  92-24882  FUed  10-13-92;  &-45  am] 
BUJM  COOC  snr-si-M 


A-&S1 
A-477 
A-97S 
A-966 

A-963 


[DoekfltNaRP»S-7-000] 

CNQ  Transmission  Corp.;  Proposed 
Chsngss  In  FERC  Qas  Tariff 

Oct(ri>er  7, 1992. 

Take  notice  tiiat  CNG  Transmission 
Corporation  ("CNG  ').  on  October  2. 
1992,  pursuant  to  section  4  of  the 
Natural  Gas  Act  as  amended,  and 
8  154.52  of  Uie  Commission's 
regulations.  CNG  Transmission 
Corporation  ("CNG")  submitted  for 
filing  as  part  of  iU  FERC  Gas  Tariff, 
Original  Volume  No.  2A.  sbc  copies  of 
First  Revised  Sheet  No.  4d2. 

CNG  requests  an  effective  dates  for 
the  proposed  tariff  sheet  of  November  1. 
1992. 

CNG  states  that  the  purpose  of  this 
filing  i»  to  add  an  bicremental  phase  to 
the  exieting.  certificated,  phased  service 
to  Transcontinental  Gas  Pipe  Line 


[OOGkttNo.QPSS-2-000] 

Outf  Statss  Transmission  Corporstion; 
Petition  for  a  Waiver  of  ACA  Charges 

October  7. 1982. 

Take  notice  that  on  October  1, 1992. 
Gulf  States  Transmission  Corporation 
(GSTC),  tendered  for  filing  its  petition 
for  a  waiver  of  ACA  Charges  and  a 
request  for  Its  petition  to  be  accepted 
out-of-time. 

GSTC  states  that  on  )uly  27. 199''..  it 
received  from  the  Commission  a 
Statement  of  Amiual  Charges  in  tho 
amount  payable  of  $12,034.  GSTC  notes 
that  tiie  FERC  ACA  Charges  are 
determined  on  projected  throughput 
based  on  prior  years  volumes.  GSTC 
indicates  tiiat  S  382 105  of  the 
Commission's  res'j'^tions,  18  CFR 
382.105.  provides  for  waiver  of  the 
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regulations  where  then  is  a  showing 
that  the  petitioner  does  not  have  the 
money  to  pay  all  or  part  of  the  annual 
charge,  or  if  the  petitioner  does  pay  the 
annual  charge,  that  the  petitioner  will  be 
placed  in  financial  distress  or 
emergency. 

GSTC  states  for  year  1901.  G8TC 
transported  just  5,064.445  Mcf.  which 
translates  roughly  to  7%  load  factor. 
GSTC  states  tiiat  to  date,  it  has  yet  to 
transport  any  gas  through  its  system  for 
year  1902.  GSTC  notes  that  the  decline 
in  throughput  is  not  reflected  at  taken 
into  account  in  determining  the  ACA 
charge.  GSTC  argues  that  the  annual 
ACA  charge  that  GSTC  is  required  to 
pay  to  the  Commission,  and  which 
GSTC  is  to  remit  to  the  Commission  in 
advance,  cannot  be  recovered  by  GSTC 
within  the  year  of  the  annual  charge. 
Because  of  the  steep  decline  in 
transportation  volumes  on  its  system, 
absent  some  relief,  GSTC  will  not 
recover  the  pre-paid  ACA  charges. 

GSTC  states  that  imposition  of  the  full 
ACA  charge  on  GSTC  would  impose  a 
heavy  financial  burden  on  an  already 
underutilized  and  financially  strapped 
pipeline.  GSTC  requests  that  the 
Commission  grant  its  petition  to  accept 
its  filing  out-of  time  and  waive  the  ACA 
charge  requirements  for  |  382.105  of  its 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sbeet.  NE..  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lob  D.  CashsU. 
Secretary. 

[FR  Doc.  92-24874  Piled  10-13-fl2;  8>l^ain] 
MLUNQ  cooe  snr-ti-a 


(Doekel  No.  RPU-S-OOOl 

Iroquoio  QMlroMiniMlon  Syetem, 
LP.;FMng 

October  7, 1982 

Take  notice  that  Iroquois  Gas 
Transmission  System.  LP.  Clroquois**]. 
on  October  2. 1002,  tendered  for  filing 
with  the  Federal  Energy  Ragolatory 


Commission  ("Commission'*)  proposed 
changes  in  its  FERC  Gas  Tariff,  Volume 
No.  1.  Iroquois  proposed  in  this  filing  to 
provide  a  Measurement  Variance  Gas 
Factor  each  month  within  a  miniminn 
and  ma*'""""  percentage  of  0M%  and 
1.00%  respectively.  The  Measurement 
Variance  Gas  Factor  calculation 
includes  a  true-up  mechanism  that 
reflects  the  actual  measurement 
variance  from  the  prior  month  and  the 
estimated  measurement  variance  for  the 
next  month. 

Iroquois  states  that  copies  of  tfie  filing 
were  served  on  its  jurisdictional 
customers,  interested  state  regidatory 
commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  this  filing  are  on  file  with  the 
Commission  and  are  available  in  the 
Public  Reference  Room. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc  92-24884  Rled  10-13-92;  8:45  am] 
BMJJNO  cooe  arir-oi-n 


[Docket  No.  TA03-1-53-000] 

K  N  Energy.  Inc^  Proposed  Changes  in 
FERC  Gas  Tariff 

October  7, 1902. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
N")  on  October  1, 1992  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-B  to  reflect 
changes  in  current  adjustments  and 
surcharges.  The  filing  proposes 
increases  (decreases)  to  K  N^s  rates  per 
Mcf  as  set  forth  in  the  table  below: 


K  N  states  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  wei^ted  average  gas  costs  for 
the  quarter  ending  February  28. 1993. 
The  proposed  effective  date  for  the  rate 
changes  is  December  1. 1992. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
fiUng  should,  on  or  before  October  23, 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385J514).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoUD.Caahoa. 
Secretary. 

[FR  Doc  92-24879  Filed  10-13-02;  8:45  am] 
MUJNQ  COOK  sriT-at-H 


0.1211 

(0.0038) 

0.0069 


(Ooekel  Moa.  CPt3-3-000;  CP93-«-000; 
RP03-0-000] 

Northern  Border  Pipeline  Co; 
Northwest  Alaakan  PIpeNne  Co^ 
Applications  and  Propoewl  Changes  in 

FERC  Qas  Tariff 

■  October  5, 1902. 

Take  notice  that  on  October  2. 1902. 
Northern  Border  Pipeline  Company 
(Northern  Border),  1111  South  103d 
Street  Omaha,  Nebraska  68124-1000. 
filed  in  Docket  No.  CP9»-3-000  an 
application  under  sections  7fb)  and  7(c) 
of  tiie  Natural  Gas  Act  and  section  9  of 
the  Alaska  Natiiral  Gas  Transportation 
Act  of  1976  (ANGTA)  for  authorizatioa 
to  abandon  its  natural  gas  ;  • 

transportation  service  on  behalf  of 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  for  authorization  to 
provide  a  natural  gas  transportation 
service  to  Pan-Alberta  Gas  (U.S.)  PAG- 
US). 
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Take  notice  that  on  October  2. 1992. 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan).  One  Williams 
Center.  Tulsa,  Oklahoma  74172,  filed  in 
Docket  No.  CPS3-4-O00  an  application 
tmder  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  section  9  of  the 
ANGTA  to  abandon  the  sale  of  natural 
gas  for  resale  to  Panhandle  and  to 
authorize  the  sale  of  natural  gas  for 
resale  to  PAG-US.  Further,  take  notice 
that  on  October  2. 1992.  Northwest 
Alaskan  filed  in  Docket  No.  RP03-e-000 
revisions  to  Rate  Schedule  X-2  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  Z. 

Northern  Border's  Applicatioa 

Northern  Border  (1)  requests  authority 
to  abandon  the  firm  transportation  of 
150,000  Mcf  per  day  of  natural  gas  for 
Panhandle  and  (2)  requests  new 
certificate  authority  to  provide  firm 
transportation  of  150,000  Mcf  per  day  of 
natural  gas  for  PAG-US.  The  certificate 
authorization  sought  by  Northern  Border 
for  providing  service  to  PAG-US 
includes  a  provision  pre-approving  a 
transfer  by  PAG-US  to  Panhandle  of  the 
10.000  Mcf  per  day  of  firm  transportation 
service  rights  and  obligations  in  the 
event  of  a  failure  by  PAG-US  to  pay 
amount  due  and  owing  under  its 
agreement  with  Northern  Border  within 
the  time  permitted  thereunder.  Northern 
Border  states  that  such  a  provision  is 
necessary  because  PAG-US  alone  does 
not  meet  Northern  Border's 
creditworthiness  standards  and  that 
Panhandle  has  agreed  to  act  as 
guarantor  in  the  event  of  a  PAG-US 
default 

Northern  Border  states  that  its 
application  is  related  to  an  offer  of 
setUement  filed  by  Panhandle  on 
October  2. 1992  in  Docket  No.  RP91-229- 
000.  et  al.,  an  application  filed  by 
Northwest  Alaskan  on  October  2, 1992 
in  Docket  No.  CP93-3-000,  and  a  petition 
filed  by  Northwest  Alaskan  on  October 
2, 1992  in  Docket  No.  RP93-0-000. 

Northwest  Alaskan's  Apiriicatioa  and 
Petition 

In  its  application.  Northwest  Alaskan 
proposes  (1)  to  abandon  the  sale  to 
l^nhandle  for  resale  of  a  daily  average 
of  isaooo  Mcf  of  Canadian  gas 
transported  through  the  eastern  leg  of 
the  Alaskan  Natiiral  Gas  Transportation 
System  (ANGT^  previously  authorized 
by  the  Commission  in  Docket  No.  CP7B- 
123,  et  al.  and  (2)  to  amend  the 
certificate  of  public  convenience  and 
necessity  previously  granted  by  the 
Commission  in  Docket  No.  CP7S-123.  et 
al.  so  as  to  authorize  the  sale  to  PAG- 
US  for  resale,  as  a  replacement  for 
Panhandle,  of  an  annual  average  daily 
quantity  of  ISOAX)  Mcf  of  Canadian  gas 


transported  throu^  the  eastern  leg  of 
ANGTS. 

In  its  petition.  Northwest  Alaskan 
tendered  for  filing  the  following 
revisions  to  Rate  Schedule  X-2  of  its 
FERC  Gas  Tariff.  Original  Volume  No.2: 

Tariff  Sheet  Number 

Sbcth  Revised  Sheet  No.  200 
Fourth  Revised  Sheet  No.  201 
Fifth  Revised  Sheet  No.  221 
Original  Sheet  Nos.  221A-221I 
Fourth  Revised  Sheet  No.  250 
Sixth  Revised  Sheet  No.  286 
Original  Sheet  Nos.  28SA-28eG 

Northwest  Alaskan  states  that  the 
proposed  tariff  revisions  implement  in 
part  a  broader  transaction  that  is 
intended  to  restructure  the 
arrangements  amount  Northwest 
Alaskan,  its  supplier,  Pan-Alberta  Gas. 
Ltd.  (Pan-Alberta),  its  purchaser, 
Panhandle,  and  Northern  Border. 
Northwesf  Alaskan's  application  and 
petition  are  related  to  Panhandle's  offer 
of  settlement  filed  on  October  2. 1992 
and  Northern  Border's  application  filed 
on  October  2.  liB92. 

In  summary,  the  proposed  tariff 
revisions  provide  for  (1)  an  assignment 
at  Pan-Alberta's  request  of  the  gas 
purchase  agreement  between  Northwest 
Alaskan  and  Panhandle  from  Panhandle 
to  PAG-US;  (2)  a  change  in  the  minimum 
volume  obligations:  and  (3)  a  change  in 
the  price  to  be  paid  by  PAG-US  under 
the  Panhandle  agreement. 

These  tariff  revisions  would  become 
effective  on  the  later  of  November  1. 
1992.  or  the  fint  day  following  tiie  day 
on  which  the  closing  occurs  in 
accordance  with  the  closing  agreement 

Motions  to  Intervene  or  Protest 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to 
Northern  Border's  and  Northwest 
Alaskan's  applications,  or  with  respect 
to  Northwest  Alaskan's  petition,  should 
file  with  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20428,  a 
petition  to  intervene  or  a  protest  in  the 
appropriate  proceeding  in  accordance 
with  tlie  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214  or  365.211) 
and  die  Regulations  under  the  Natiual 
Gas  Act  (18  CFR  157.10)  on  or  before 
October  15, 1992.  All  protesU  filed  witii 
die  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanU  parties  to  tiiese  proceedings. 
Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  these 


filings  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

UtoaCasbaB. 

Secntafy. 

(FR  Doc  92-24633  Filed  10-13-02;  8:45  am) 

ssiJNa  COM  sn7>eMi 


[Oeckst  No.  ER9f-71»-OD0] 

Portland  General  Electric  Coupling     . 

October  7. 1992. 

Take  notice  that  on  September  10. 
1902.  Portland  General  Elective 
Company  tendered  for  filing  additional 
information,  as  requested  by 
Commission  Staff,  relating  to  a  proposed 
supplement  to  Rate  Schedule  No.  73,  as 
set  forth  in  Amendment  No.  1  to  the 
Long-term  Power  Sale  Agreement  with 
Western  Area  Administration. 

Copies  of  the  filing  have  been  served 
on  the  distribution  l^t  as  included  in 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  aocordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  IB  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  20. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  a  Ciihell, 
Secretary, 

(PR  Doc  82-24830  Filed  10-t»-«2: 8.-45  em] 
I  coot  sn7,«i-« 


[Deetot  No.  TIM>->-2S-0001 

KiSilstlppimirT-''  ■  ■■-'"■— ^^T* 
Rate  Change  FWng 

October  7, 1982. 

Take  notice  that  on  October  5. 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  Na 
1: 


Tsrtif  sheet 


Fourth  ReiHsed  Sheet  No. 
4A.7. 


Now.  S.  1982. 


47080 
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MRT  states  that  Fourth  Revised  Sheet 
No.  4A.7  reflects  the  flowthrough  of  the 
final  instaUment  of  take-or-pay  charges 
billed  to  MRT  by  Trunkline  Gas 
Company  (Trunkline)  in  Docket  No. 
RPg2-124-000.  MRT  states  that  the 
allocation  of  take-or-pay  cost  amon^  its 
customers  reflected  in  the  flling  is  in 
accordance  with  MRTs  June  28. 1991 
"Stipulation  and  Agreement  on  the 
Allocation  and  Recovery  of  Transition 
Costs  irom  Upstream  Pipelines 
(Settlement),"  approved  by  Commission 
Order  dated  July  25. 1991  in  Docket  No. 
RP91-46-00a  et  aJ. 

MRT  states  that  Fifth  Revised  Sheet 
No.  4A.7  is  being  reserved  for  future  use. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428.  in  accordance  with  i  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  15, 1992.  Protests  «vill  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  CashaO, 
Secretary. 
[FR  Doc.  02-24085  Filed  10-13-02;  8:45  am] 

WUMQ  COOf  STtT-SVII 

(Doclwt  No.  RP92-132-O07.  TIM3-1-«-0001 
TannMSM  Qm  PHMllrw  Co.;  FHng 

October  7. 1000. 

Take  notice  that  on  October  5. 1902. 
Tennessee  Gas  Pipeline  Company 
fTenneasee)  tendered  for  filing  an 
original  and  ten  copies  of  the  following 
tariff  sheets  to  be  included  in  iU  FERC 
Gas  Tariff: 

Fourth  Rgvmed  Volume  No.  1 

To  be  effective  September  1. 1082: 
Substitute  Second  Revised  She^rtto.  30 
To  be  effective  October  1, 1902: 


First  Revised  Sheet  Hoe.  ao-2lA 
First  Revised  Sheet  Nos.  23-27 
First  Revised  Sheet  Nos.  29-2flA 
Third  Revised  Sheet  Na  30 

To  be  effective  November  1. 1862: 
Fourth  Revised  Sheet  No.  30 
Original  Sheet  No.  30A 
Original  Sheet  No.  30B 
First  Revised  Sheet  Nos.  185-186 
First  Revised  Sheet  Nos.  189-100 
First  Revised  Sheet  No.  488 

Original  Volume  Na  2 

To  be  effective  November  1, 1902: 
Thirteenth  Revised  Sheet  Na  8 
Fifth  Revised  Sheet  Na  OA 

Tennessee  states  that  the  purpose  of 
this  filing  is  (1)  to  remove  the  Segment  U 
charge  from  the  NET-Niagara  Rate 
Schedule,  in  compliance  with  the 
Commission's  Order  on  Paper  Hearing, 
issued  on  September  21. 1992  in  Docket 
No.  RP9a-132-000,  (2)  to  reflect  a 
decrease  in  the  ACA  rate  adjustment  to 
Tennessee's  commodity  rates  for  the 
period  October  1, 1992  through 
September  30, 1993.  (3)  to  implement 
rates  effective  November  1, 1992. 
including  incremental  pressure  charges 
for  two  NET  customers  in  compliance 
with  the  Commission's  Letter  Order 
issued  on  February  13, 1992  in  Docket 
Nos.  CP80-629-009  and  CP90-839-005 
and  the  Commission's  Order  Amending 
Certificates,  Approving  Abandonment 
and  Dismissing  Petition  in  Part  issued  on 
February  4, 1992  in  Docket  Nos.  CP88- 
171-011  and  CP81-108-009,  and  (4)  to 
amend  its  NET  Rate  Schedules  to 
specify  that  the  Fuel  and  Use  Quantity 
retained  or  provided  by  Tennessee  will 
be  computed  and  allocated  based  on 
Tennessee's  system  average  fuel  rate 
per  mile  of  pipe  applied  to  the 
certificated  miles  of  haul  for  a  given 
transportation  service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  5. 1992.  Protects 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CashaO, 
Secretary. 
[FR  Doc  02-24883  FUad  10-lS-«2: 8e45  am] 


[Duclwl  Mo.  8TW-6090-000. 8TM-6480- 
000] 

Tens  EMtam  Transmisaion 
Coqwratlon;  Satf-lmplMiMnting 
Iran— ctiono 

October  7. 1002. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  seption  5  of  the  Outer  Continental 
Shelf  Lands  Act' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
Intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  t  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  9  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pmvuant  to  I  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  tiansportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blaidcet  certificate  issued  under 
{  284.221  of  the  Commission's 
regulations. 

A  "G-F'  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
{  284.227  of  the  Commission's 
regulations. 

■  Notice  of  a  tranMctlon  doet  not  constitute  ■ 
detennination  tlxt  the  tenns  and  condltiofw  of  Ike 
proposed  service  wiU  IM  epfiravwi  or  that  Uw 
noticed  nU^  U  la  ooeviiaMe  with  the 
Commlssioa'i  ragulabona. 
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A  "G-S"  fncficates  transportation  by 
iatwrsUta  pipelines  on  bdMlf  of  shippers 
othw  than  interstate  pipelines  pursuant 
to  (  284.223  and  a  blanket  certificate 
issued  wider  i  284.221  of  the 
Commission's  regulations. 

A  "G-LT*  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  uifder 


i  2M22A  ol  the  Commission's 
regulattaas. 

A  "C-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hfanhaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
legi^abons. 

A  "K"  indicates  transportation  of 
natorri  gas  on  the  Outer  Continental 
Sh^  \t^  an  interstate  pipeUne  on  behalf 
of  another  interstate  pipeline  pursuant 


to  S  284.303  of  the  Commission's 
regulations. 

A  "K-6"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Sh^  by  an  intraetate  pipeline  on  behalf 
of  shippers  other  than  hrterstate 
pipelines  pursuant  to  (  284.303  of  the 
Cooyniesion's  regulations. 
LoisD. 
Seuetary. 
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OAR  Energy,  Ino.-.. 
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Q-S 
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ftocf. 

STB2-6244 

Oa 

TannaaaMQM 

LMkOraylua 

00-18-82 

Q-S 

100.000 

N                     1 

00-01-82 

OOflt. 

ST92-6245 
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TllWIMil  QM 

Energy  Corp. 
Ssparlor  Natural 
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Q-S 
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HpalneOa 
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QMCorp. 
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N 
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Ca 
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N 

F 
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NMiral  Qm  P/L  Co 

rnonoa. 
OoMt  Energy  Qra«^ 
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0-8 
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N 

1 
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ST92-5304 

Coi|». 

CNG  TraramiMion 

Martiating. 
Vokmtaar  Energy 

00-21-82 

O-S 

14.775 

N 

06-40-02 

mdaf. 

ST92-5305 

Corp. 
CWQ  Ttmnmmkin 

Corp. 
Equilabia  Raactircaa 

06-21-82 

O-S 

10.000 

N 

07-07-02 

mdaf. 

Coip. 
CNG  TranamlMion 

Marttatlng. 

Ofr-21-82 

G-S 

17.000 

N 

07-01-02 

mdaf. 

ST82-530e 

ST92-5307 

Con>. 
CNQ  TranamiMion 

mc 

Canaan  Corp -.. 

06-21-82 

O-S 

1.500 

N 

1             ^ 

07-21-02 

mdaf. 

STO2-S3O0 

con». 

CNG  Tranamiaiion 

0  &  R  Enargy.  Inc...-. 

06-21-92 

G-S 

100.000 

N 

07-22-02 

mdaf. 

ST92-53O0 

Coi|>. 

CNG  TiMianwMion 

Potaria  Plpema  Corp.. 

06-21-82 

O-S 

25.000 

N 

07-22-02 

mdaf. 

ST92-5310 

Corp. 
CNG  Tranamiaaion 

CoaatatOas 

06-21-82 

G-S 

100.000 

N 

07-22-02 

IndBf. 

ST92-6311   . 

Corp. 
TaoneaaaaGaa 

Marfcatina 
Rivaraida  Pipalna 

06-21-02 

G-S 

545 

N 

00-15^ 

mdaf. 

ST82-5312 

PIpalnaCa 
Tinn Gaa 

Co. 

06-21-82 

O-S 

102 

N 

OM>1-02 

NKMl. 

ST92-5313 

PlpafciaCo. 

MKfcaBng.lnc. 
Equittfiia  Raaourcaa 

06-21-02 

G-S 

307.000 

N 

06-01-02 

mdaf. 

STB2-«314 

PlpamaCo. 
TannaaaaaGaa 

MwkalingCo. 
Taylor  Enargy  Co — 

06-21-02 

O-S 

665 

N 

06^1-02 

mdaf. 

ST82-5315 

PIpatnaCa 
TannaaaaaGaa 

Union  01  Co.  of 

06-21-02 

O-S 

406 

N 

06-01-02 

mdaf. 

ST92-S316 

PIpalnaCo. 
SipcoGaa 

CaMomia 
Natural  Gaa  P/L  Ca 

06-24-02 

C 

100,000 

N 

06-01-02 

IncM. 

STB2-5317 

Trawiailiilon  Corp. 
QuaaUr  Wpallna  Co- 

olAmartca 
.  OMMon  U.SX  Inc— 

06-24-02 

Q-S 

06.400 

N 

07-24-02 

mdal. 
mdaf. 

ST82-631* 

Pa>*awdla  Caaiatw 

GaaEitargy 

06^4-02 

Q-S 

S0.000 

N 

06-01-02 

PlpaUnaCo. 

Davalopmanl. 

06-04-02 

mdaL 

8TA2-5319 

PanliaNdto  Eaatam 

Apoatolc  Chriaaan 

06-24-02 

O-S 

35 

N 

PIpaUnaCa 

Hoaw  of  Euraka 

mdal 

rrngMSO 

f^ifMHii  Fafltm 

Ennda  Corp   _.., 

06-24-02 

O-S 

300.000 

N 

06-06"0« 

ST82-6321 

PIpaUnaCa 
Pa«tian«a  Eaalam 

Ford  Motor  Co..- 

06-24-02 

O-S 

M.266 

N 

0»-01-0t 

indaL 

sm-eau 

PIpaUnaCa 
PIpalnaCa 

Olflniond  Shsnvock 
umnorv  rinnw. 

06-24-02 

O-S 

1.756 

N 

06-91-M 

MM. 

moat 

sn»-tna 

Tiiiii Gaa 

CMonOaa 

06-24-02 

O-S 

t.000 

N 

1                                ^  VI  ^ 

PlpafcwCa 

Tianamiaaiorv  Inc. 

. 

InMll* 

CTw  fim 

— d^A 

OaylMiA  Inc        ^ 

06-24-02 

O-S 

2,004 

N 

%                            Q^^V^OK 

PIpalnaCa 

' 

1 

47W7 


DoetalNa* 

Tfanaportar/aalar 

RSOipMflt 

Data  Nad 

Part  264 
aubpart 

EaLmax. 

daly 
quanwy" 

A1I.V/A/ 
N*" 

**••••*•      oommanoad 

Proiaoiad 

WnnVWUn 

STB2-S32S      TannaaaaaGaa 

iMoo  Nafem  Qaa 

06-24-82    ( 

3-S 

4.833    N                     1 

06-01-02    mdaf. 

ST82-6326 

PlpamaCa 
TannaaaaaGaa 

M«liMina,lnc. 
ExMonCorp 

06-24-02 

S-8 

6,462    1 

H                    1 

0641-02 

ndat. 

8T«2-«327 

PIpalnaCo. 

Chwnal  mdMtrtaa 

rianaconlnantal 

06-24-02 

C 

325,000 

k                    1 

07-26-02 

mdal. 

ST82-6326 

QasCa     _^__ 

Gaa  P/L  Corp. 
TninklnaQaaOo  — 

06-24-02 

c 

325,000 

A                    1 

07-26-02 

mdaf. 

8T82-6328 

GaaCa 

^wrmal  Wtdualrtaa 

THC  Plpama  Co 

06-24-02 

C 

S2S.000 

A 

07-26-02 

mdaf.    ' 

ST02-6330 

Gaa  Co. 
Chantal  mduaaiat 

Natural  Qaa  P/L  Go 

06-24-02 

c 

325.000 

A 

07-26-02 

mdaf. 

ST82-6331 

OaaCa 

Channal  mdusiilas 

of  Amartoa. 
SablnaPlpaUnaOo. 

06-24-02 

c 

325.000 

A 

07-2642 

lno0L 

STB2-6332 

Gaa  Co. 
Ch«mal  mduaWes 

UnMad  Qaa  Plpa 

06-24^ 

o 

325.000 

A 

07-26-02 

mdaf. 

STB2-6333 

GaaCa 
Ctwmal  mduatrtaa 

.UnaCa 
TaxaaEaatam 

08-24-02 

c 

325.000 

A 

07-26-82 

mdal. 

ST82-6334 

QaaCo. 
ChMwal  mduatrlaa 

TranamMon  Corp. 
Tannaaaaa  Qaa 

06-24-82 

c 

32SJ0OQ 

A 

07-26-02 

mdaf. 

GaaCa 

PlpamaCa 

10.000 

N 

07-01-02 

mdaf.  ' 

ST82-633S 

Tataa  GAS  Corp -.. 

MMaalppi  mvar 

06-24-02 

c 

ST82-6336 

Northam  Natural  Gaa 

Tranamlnion  Ca 

06-24-82 

O-S 

100.000 

N 

07-30-02 

07-20-04 

ST02-6337 

Ca 

Norttiam  Natural  Gaa 

Hydrocaitona  mc. 
C8>0^Cerp 

06-24-82 

O-S 

SOfiOO 

!?. 

07-30-02 

07-20-04 

ST82-S336 

Ca 

Norttiam  Natural  Qas 

Natural  Qaa 

06-24-02 

O-S 

SSOJOOO    H 

F/l 

07-01-02 

06-36-03 

Ca 

Clawm^tpuM.  Ltd. 

76.2S0 

A 

07-21-02 

05-31-03 

ST82-6338 

\MHaton  Baam  mtor. 

HIand  Pannara— 

06-21-02 

O-S 

STW-6340 

P/LCa 
Tirw QaiP/t 

Sun  OparaMng  LP.-. 

0»-2S^ 

O-S 

293 

N 

0641-02 

inoM* 

STB2-6341 

Ca 

Tamaaaaa  Gaa  P/L 

Enron  Qaa 

06-25-42 

O-S 

1.006 

N 

0641-02 

mdaL 

Ca 

Martialing.ln& 

154 

N 

0641-02 

mdaf. 

ST82-S342 

Tannaaaaa  Gaa  P/L 

Fina  Nahm  Qaa  Co. 

06-25-02 

O-S 

8TB2-6343 

Ca 

Tannaaaaa  Qaa  P/L 

UMCPBMaum 

06-2S-O2 

O-S 

100 

N 

• 

0647-02 

mdal. 

ST82^-6344 

Oa 

Ca9- 
Suparlor  Nahaal 

06-25-82 

Q-S 

613 

N 

0641-02 

Indai 

STB2-S34S 

Ca 
Tannaaaaa  Qaa  P/L 

Qaa  Corp. 

06-25-02 

0-4 

1.845 

N 

00-01-02 

InMff. 

Ca 

Corp. 

72 

N 

06-15-02 

mdal 

ST82-6346 

Tannaaaaa  Gaa  P/L 

VwiiagaPomi 

06-25-02 

O-S 

Ca 

Enargy.  ma 

N 

0641-02 

lno8i> 

ST82-S347 

Tarwaaaaa  Qaa  P/L 

Nareo  01 A  Qaa.  mc. 

06-25-02 

O-S 

1,750 

STBe-«346 

Ca 

Tannaaaaa  Qaa  P/L 

Amoco  Enargy 

06-2S-82 

O-S 

3.673 

N 

■» 

06-02-02 

mdaL 

Ca 

TradmgCorp. 

1.000 

N 

0641-02 

mdaf.     ' 

ST82-5348 

\(Vat>t>/OuMl 

Tannaaaaa  Qaa 

06-25-02 

c 

QaOtarara. 

Tranamlaaion  Ca 

854 

N 

0641-02 

mdaf. 

ST82-5350 

Tannaaaaa  Qaa  P/L 

Nature  Qaa 

06-25-02 

O-S 

Ca 

Ciaaringhouaa 

20.U00 

N 

0541-02 

Indat. 

ST82-6361 

TnmMnaOaaCo-...- 

LouHlana  Land  ft 

06-25-92 

O-S 

Exploralion  Ca 

30.000 
150.000 

N 
N 

06-16-02 

mdaL 

8T92-63S2 

TnaMnaOaaCo  — 

BrymoraEniirgyLtd- 

06-25-02 

0-8 

07-26-02 

mdaf. 

ST82-63S3 

TranMmaQaaCo - 

NorttiCanadtan 

06-2S-02 

G-S 

MwfcaOng  Corp. 

30,000 

N 

e  - 

07-01-02 

05-31-05 

ST82-6364 

Natural  Qaa  P/L  Co. 

LTVStaaLInc    - 

06-2S-O2 

B 

ST82-63S6 

of  Amarlca. 
Florida  Qaa 

CwgMFarttzar.me- 

06-25-02 

O-S 

075 

N 

F 

0641-02 

mdaf. 

TrttwmlaMon  Co. 

5.100 

N 

e 

0641-02 

IndiC 

ST82-S3S7 

Florida  Qaa 

LakaApopka 

06-25-02 

O-S 

r 

Tranamlaaion  Ca 

NMuralOaa 

ST92-63S6 

KamnvarQaa 

DMricL 
Polaria  Plpama  Corp 

06-25-02 

O-S 

100.000 

N 

06-12-02 

traM. 

Tianaiwlaalon  Co. 

40.000 

N 

06-02-02 

WlOflf* 

ST92-S350 

Kam  Avar  Qaa 

DonncvMs  FuiAs 

06-25-02 

O-S 

TranawiMlon  Ca 

Mailiatmg  Corp. 

40.000 
225.000 

N 
N 

06-02-02 

mdaf. 

ST92-6300 
STB2-«361 

Trunuma  Qaa  Co 

TanaEaatam 

.  OaR  Enargy,  mc  — 
Souttiam 

06-26-02 
06-26-02 

O-S 
O-S 

1   , 

0641-02 

mdal. 

TranamMon  Corp. 

Connacticul  Qaa 

ST82-«962 

TaaaaCaatiw 

Ca 
M«itt«onOICo — 

06-26-02 

0-8 

50.000 

N 

06-01-02 

IndaL 

ST82-C983 

TranamMon  Corp. 
TaaaaEaBtam 

AQFInc 

06-26-02 

Q-8 

12.000 

N 

' 

0641-02 

IndiC^ 

TfsntiMiMlon  Cofp* 

1.000 

N 

0641-02 

lnod< 

ST92-S964 

Taoa^aalam 

Union  Naturri  Qaa 

06-26-02 

Q-8 

Tranamlaaion  Corp 

Ca 

10.736 

N 

0641-02 

mdaL 

8^2-6366 

1    PkialnaCa 

ShalOflahoralne- 

^       06-26-02 

O-S 
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STa2-63M 
STg2-5385 

ST82-S3a6 

STa2-5387 

STI)2-5388 

ST92-5389 

8T82-5380 

8T82-5391 

ST92-S382 

8TB2-S3B3 

8TK-63M 

8T92-S3K 

ST92-&3W 

8T92-5397 

STS2-5386 

ST92-5389 

ST82-5400 

aT92-6401 

ST82-5402 

ST82-S403 

ST82-5404 

8T92-640S 


Chwtsl  InduslrtM 
GwOa 

/*%.  -  II  II  -I   In  A    ^faf^M 

yjnmmw^  WMmMmWm 

QatCa 
Ctwwwl  IndMlrtM 

Gat  Co. 
ChsfYWl  InduakiM 

Gas  Co. 
Channal  tnduskiM 

GmCo. 
L#nanrWi  maMvws 

QmCo. 
OwwMl  InduslrtM 

GmCd. 
Chwwl  InduiirtM 

GaiCa 
TwwmmmGm 

npatnaCo. 

PtpaiirwCo. 
T«nnmM«G« 

Pip«iin«Co. 
Natural  Gat  P/L  Co. 

o(  Anwnca. 
Supenor  OHthora 

PipalincCo. 
Tnnoonanantal  Qaa 

P/L  Co. 
MUwaatamOaa 

Tranamiaaion  Ca. 


Chawon  USA  mc 

Tcxon  Cofp » 

HunlPefroiaum 

Corp. 
CaicaawuGaa 

QattMring  Syalam. 
FMI  Hy«lrocart)on  Co 

Aviv*  Amarica  In  — 

PladdOICo 

Ka«^McGa•  Cofp — 

MaraiaiaGaa 

Supply.  Inc 
Canlana  Enargy 

Co>p. 
NalMiaiGaa 

Procaaainq  Co. 
Nalam  Gaa  P/L  Oo. 

of  Afnanca. 
Rodtaalar  Gaa  A 

ElactncCorp. 
CRy  of  Ptttstatd 

EfvonGaa 

Maifcattng  Inc. 


Mailcaling,  lnc~ 
lonMSoutham 

UtiMaaCo. 
Qnoinnati  Gaa  and 

ElaclhcCo. 
BaMa  Craak  Gaa  Ca 
Coaiial  Gaa 

MaifcaMng  Co.. 
TrunMna  Gaa  Co  — 

Norttwn  Natural 
Gaa  Co. 

THC  Pipatma  Co 


P/L  Co. 
UniladQaa 

Co. 
UnaadOaa 

Co. 
UMiadQaa 

Ca 
UaMatfGaa 

Ca 


Una 
Una 
Lina 
Una 


Gaa  P/L  Corp. 
Natural  Gaa  P/L  Ca 

of  Afnanca 
FtondaGaa 

Trananaaaion  Co. 
Sabina  Plpa  Una  Co.. 

Enargy  Conaullania, 

Inc. 
» .     ^  . .  ^    ■    ■  »i  — 
NawrMia  upioraBon 

Ca 
Amartcan  Cantral 

GaaCoa..  Inc 
CohmbiaGaa 

TranamiaaMn  Corp. 
O  &  R  Enargy,  Inc...- 


Undar  OH  Co 

Sun  Ca.  Ir»c 

Soulham  mdtan  Gaa 

andElacLCo. 
Union  OtCaol 

CaWomia. 
Enmaffc  Gaa  Corp — 

Endawo  n  A  Gaa 

Co. 
KCS  Enargy 

PBMa  PkMina  Co0- 
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oe-2e-u 

0e-2ft-92 

06-26-82 

06-26-82 

06-26-02 

06-26-82 

06-26-82 

06-26-82 

06-26-82 

06-26-02 

06-26-02 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 
06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

08-27-82 

06-27-82 

06-27-82 

Oft-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-82 

06-27-02 

06-27-82 

OB-27-82 

06-28-82 

06-28-82 

06-26-82 

06-26-82 

06-26-82 


Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

C 

B 

G-S 

G-S 

G-S 

Q-S 

B 

B 
B 

C 

C 

C 

C 

C 

C 

c 

G-1 

G-S 

G  S 

B 

G-S 

B 

B 

B 

G-S 

G-S 

OS 

G-S 

&S 


EaLmax. 

da# 
quanl«y 


Aft.  Y/A/ 
IT" 


86.81  S 
3.286 
1.21S 
S.850 
1.042 
212 
S48 
S.0OO 
5.000 

scooo 

500 

40.000 
08,000 

2.800 
150.000 

5,000 

^660 

100.000 

40.000 
200,000 

150.000 

50,000 

50,000 

50,000 

75,000 

75.000 


N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
Y 
N 
N 
N 


75.000    N 


10.000 

N 

1,118 

N 

383 

N 

10,425 

N 

50,000 

N 

50.000 

N 

40.000 

N 

50.000 

N 

6.500 

N 

47,160 

N 

26.200 

N 

76^600 

N 

».860 

N 

Rataacb. 


Data 


06-01-«2 
08-01-82 
06-01-82 
06-01-82 
06-02-82 
06-01-82 
06-01-82 
06-01-«e 

oe-oi-«2 

0641-82 

06-06-82 

06-01 -M 

06-06-82 

06-01-82 

06-01-62 

06-01-82 

66-01-82 

06-01-82 

06-01-82 
06-01-82 

06-01-82 

07-01-82 

07-30-82 

07-30-82 

06-01-82 

06-1-82 

06-01-82 

06-1-82 

06-15-82 

06-16-82 

Oe-20-82 

06-1-82 

06-1-62 

06-t-82 

07-30-82 

07-a8-«2 

06-11-82 

06-17-62 

06-14-«2 

0»-«7-8C 


Indaf' 
Indef. 


IndeL 
IndaL 


07-91-12 


06-30-84 
1246-82 
12-15-82 
12-12-82 
12-1S-8C 


OoaMNo.* 

Tranaportar/aalar 

Raelpianl 

OMaliad 
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EaLmax. 
quiS" 

Afl.Y/A/ 
N~* 

Ratsadk 

Data 

^o^adad 

dMa 

ST82-5406 

Oali   ayPlpalinaCo.. 

MWoom  MariwUnt 

06-26-82 

&S 

200.200 

N 

06-20-82 

12-16-80 

ST82-5407 

UnMad  Gaa  Plpa  Una 

Corp. 
lladaonGaa 

00-28-82 

o-s 

20.000 

N 

06-17-02 

12-15-80 

ST82-S406 

Ca 
UnHadGaaPlpaLina 

Syatama,  Inc. 
Mamalional  Papar 

06-28-82 

G-S 

104.800 

N 

06-17-62 

12-15-80 

ST82-S408 

Ca 

UnHBdGaaPlpaUna 

Ca 
HumWaGas 

06-26-82 

G-S 

15.720 

N 

06-11-02 

1246-60 

ST82-5410 

Co. 
UnHadGaaPlpaUna 

Syatama,  Inc. 
AquHB  Enargy 

06-28-82 

G-S 

82.400 

N 

06-16-82 

12-16-80 

8T82-S411 

Ca 
BPaao  Natural  Gaa 

Marketing  Corp.. 
Anwfican  Huntor 

06-28-82 

G-S 

2IX),UU0 

N 

06-20-62 

mdsf 

ST82-4412 

Ca 
BPMO  Natural  Gaa 

E-tploration  Ltd. 

08-26-82 

G-S 

154,500 

N 

)  m 

06-15-62 

Intfaf. 

ST8e-S41S 

Co. 

Tranaok.  Inc 

Ca 
Black  Martin  Pipalna 

Ca 
WWama  Natural  6aa 

06-28-82 

C 

S0.O0O 

N 

06-ot-oe 

mdaf. 

ST82-5414 

Trarwdi.  Inc 

06-28-82 

C 

60.000 

N 

07-11-82 

NnOlT. 

ST82-641S 

Tiarwofi.  Inc  .->•»•»>•»-— 

Ca 

Natural  Gaa  P/L  Ca 

06-26-82 

C 

150,000 

N 

07-91-82 

mtfsr. 

8T82-&41« 

of  Amarica. 
Natural  Gaa  P/L  Ca 

88-26-82 

C 

80,UU0 

N 

06-01-62 

mdaf. 

8T6M«t7 

Twnaok,  Inc 

of  Amartca. 
PtMpa  Gas  Pipeino 

06-26-82 

C 

100,000 

N 

06-01-62 

inoar. 

ST82-5416 

Tiawaott.  Inc -.. 

Ca 
AiMa  Enargy 

06-28-82 

C 

50.006 

N 

0»41-02 

mdaf. 

8T82-5418 

TnNaeti.  fc»c 

Raaouroaa. 
Nature  Gas  P/L  Ca 

06-26-82 

C 

150.000 

N 

07-91-62 

mdai 

ST82-5426 

Tnrwek.  Inc.-.. 

of  Amarica. 
NortHam  Natural 

06-28-82 

C 

20.000 

N 

07-91-82 

mdaf. 

STa2-S4?l 

Tiwaok.  Inc 

Gaa  Co. 
Artda  Enargy 

06-28-82 

C 

20.000 

N 

06-01-82 

mdaf. 

STS2-S422 

OatAGaaPfpaina 

naaoureoi. 

TensEastam 

0641-82 

c 

2.000 

N 

06-O4-62 

mdBt. 

ST82-6428 

Corp. 
DaM  eaa  Plpama 

Tranamlsslon  Corp. 
TranMwatam 

06-31-82 

c 

1,500 

N 

0641-O2 

mdaf. 

ST82-S4M 

Corp. 
Da»tf  Gaa  Plpama 

Pipalna  Co. 
ParMndto  Eastern 

08-31-82 

c 

280.000 

N 

06-01-62 

mdaf. 

ST82-5429 

Corp. 
VMtana  Natural  Gaa 

Pipalna  Co. 
Unlvaraal  Raaouroaa 

06-26-82 

Q-S 

20,UU0 

N 

1                          07-26-82 

mdM. 

ST82-5426 

Ca 
CoiuntfaGaa 

Corp. 
Pa*a  Operating  Qx.. 

88-26-82 

G-S 

4,680 

N 

F 

06-01-82 

Inoif. 

ST82-6427 

Tranamiaaian  Corp. 
CotaaHiGaa 

Mwwfacturera  Fuel 

06-26-82 

&S 

50,000 

H 

06-18-82 

mdaf. 

ST82-S426 

TranwnlMion  Cofp. 
TrartaeomnanW  Gaa 

Ca 

PladmonI  Natural 

06-26-82 

B 

223.000 

N 

06-27-82 

Indaf. 

8T82-5429 
ST82-5430 

P/L  Corp. 

GaaCo.  mc 
UnUad  Gas  Pipe 

UneCa 
Nur8iuiii  Natural 

aa-9a-fl9 

Q 

150.000 

N 

06-21-62 

mdaf. 

P/L  Corp. 
HIgfi  Marxl  Offshora 

06-28-82 

K 

290,000 

N 

06-02-82 

mdef. 

ST82-5491 

Syatam. 
NMurri  Gas  P/L  Co. 

GaaCa 
Enron  Gaa 

06-28-82 

G-S 

20.000 

N 

02-06-82 

mdef. 

ST82-5432 

of  Antarica. 
Natural  Gas  P/L  Ca 

Martcating,  ma 
Fine  01  and 

06-28-82 

G-S 

100,000 

N 

07-20-82 

mdef. 

ST82-5433 

of  Amarica. 
Nature  Gaa  P/L  Co. 

Chemical  Co. 
Chewon  USA.  Inc... 

08-26-82 

Q-S 

18.000 

N 

10-01-80 

mdef. 

ST82-5494 

of  Anwftos. 
Natural  Gas  P/L  Co. 

Pliim  Energy,  Inc... 

06-28-92 

G-S 

300,000 

N 

7-30-62 

mdef. 

ST82-543S 

of  Amarica. 
NamralGasP/LCo. 

Tejaa  Power  Corp...._ 

06-28-82 

G-S 

100.000 

N 

I             ^ 

07-30-82 

tnoaf. 

ST92-5438 

of  Amarica. 
Natural  Gaa  P/L  Ca 

Anchor  Glass 

08-26-82 

G-S 

4.000 

N 

03-16-82 

mdef. 

ST82-5437 

of  Amarica. 
Natural  Gas  P/L  Co. 

Containor  Corp. 
Pt*ra  Energy,  Inc-.- 

06-26-82 

Q-S 

300,000 

N 

07-2»-82 

mdef. 

ST92-5438 

ol  Amarica. 
Tannesaas  Gas 

Union  Texas 

06-26-82 

O-S 

200.U0O 

N 

06-01-82 

Indof- 

STB2-5438 

PIpaKnaCo. 
Tenneaaas  Gas 

Petoleum  Corp. 
Chautauqua  Energy 

06-28-02 

G-S 

1.650 

N 

06-01-82 

Indef. 

ST82-6440 

PipaHnaCo. 

Mwkating,  mc. 
Ken-McGeeCoip..-.. 

06-26-82 

G-S 

210 

N 

06-01-82 

IndeL 

ST 92-5441 

npeinaCO. 
TannaaaaaGas 

86-26-82 

6-« 

1j87» 

N 

08-O1-82 

mdel. 

ST82-«442 

PlpalnaCoi 
ColuRMaQaa 

MXP. 
PPG  mdusiries,  inc ... 

06-28-82 

G-S 

367 

Y 

F 

06-01-82 

mdef. 

ST92-5443 

Tranamlaalon  Corp. 

Texaco  Exploration 

06-26-82 

G-S 

6,276 

N 

06-01-02 

mdef. 

ST82-6444 

PipainaCo. 
TannaaaaaGas 

AProduction. 
CNG  Producing  Co.... 

06-28-82 

G-S 

1.075 

N 

06-01-82 

mdef. 

8782-6445 

PipalnaCa 

TannaaaaaGM 

PipalnaCa 

Louisiana  Land  and 
Exploration  Co. 

06-28-82 

6-S 

217 

N 

06-01-82 

mdef. 
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0mm  N»* 

TiwiiiiHii  futu. 

Raolplafift 

Data  Had 

Pwia84 

Eaiam 
quSiRr" 

Ratooch. 

OOWWISIIOSO 

DM«iAa«t^tf4 

STM-644« 

T«w— —  Q«, 

EnatgyOaiatDpwint 

(»-2»-K 

0-S 

726 

N                     1 

06-01-82 

Indal. 

STW-«447 

hprtnaCDL 

Coip^ 
HQpf  Qaa.  ma 

<»-2»-«2 

0-8 

6.121 

N 

06-01-82 

Indaf. 

aTK-S44a 

PIpatMCa 

Norttwm  Natural  Gm' 

TMarOaaCo 

(W-2S-W 

&-S 

50.000 

N 

fn 

07-27-02 

mdaf. 

STW-5449 

Ca 

omcmnaUGMa 

<»-2»-K 

B 

50.000 

N 

1 

06-01-82 

mdal. 

STM-S4S0 

BadrtcCa 
Iowa  Elactric  LigM  • 

oft-as-w 

O-S 

421 

N 

F 

06-01-02 

Inctot. 

STU-54S1 

ANRnpalmCo 

PowarCa 
CkKinrallGaa* 

(»-2»-M 

B 

5.000 

N 

1 

06-13-62 

mdal. 

Sm-94S2 

BacWcCa 
QndMWiiQatt 

0S-2a-92 

B 

5.000 

N 

1 

06-01-82 

mdaf. 

sne-6453 

ANR  PIpaiirw  Co - 

BactteCa 

O0-2ft-82 

O-S 

5.000 

2S0.000 

N 
N 
N 

1 

06-07-82 
06-04-82 

mdaf. 
mdal. 

STBe-6454 

Ungaa  Enargy.  Inc.... 

0e-2S-B2 

G-S 

1 

aa-oi-ft2 

mdaf 

STW.«4S6 

MaMan  Ol  Trwing. 

o«-2e-a2 

Q-S 

100.000 

STge-649e 

Nofttwm  Neurit  Qw 

Inc. 
QaaEnargy 

oe-3i-«e 

O-S 

50.000 

N 

F/l 

06-06-82 

mdaf. 

STW-S4ST 

Ca 
Noi«wm  NMim  Qm 

0S-31-A2 

O-S 

75.000 

N 

F/1 

06-14-82 

mdal. 

STM-MM 

Ca 

Nortwm  Natural  Gm 

GM.Inc. 
MUwaalPoMr 

06-31-88 

B 

1.000.000 

N 

F/l 

06-13-82 

06-12-83 

STW.44S0 

Ca 
NoiVtam  Natural  Qaa 

AuaknlMMM    .       ■. 

0»-31-« 

B 

3.260 

N 

Fn 

06-12-02 

mdaf. 

STtt2-6460 

Ca 
TirwMin  Gat 

N0f«»Aaantc 

o»-3i-«e 

O-S 

10.000 

N 

1 

06-06-82 

mdaf. 

ST«2-64ei 

PlpamaCo 
VMngOas 

lMNaa.lna 

0»^1-tt 

B 

1.301 

N 

F 

0641-82 

Indif. 

Sr9e-&462 

ImmnmionCo. 

IMNaa. 
ArtdaEnargy 

00-31-M 

C 

50.000 

N 

06-01-82 

mdaf. 

STg8-S463 

Oa. 

Raaouroat. 
RaMwwGaaOo.. -. 

06-31 -«e 

0-8 

206.653 

A 

06^11-82 

07-31-84 

STW-S464 

P/L  Co. 
PanHandla  CBrtiw 

Michigan  Gaa 

06-31 -as 

B 

1.500 

N 

0641-82 

Indaf. 

ST82-M66 

PIpaUnaCa 

Panfwnda  EaMam 

IMWaaCa 
Oitiana  Gas  Fwat 

06-31-02 

B 

10.156 

N 

06-01-82 

mdaf. 

STge-64fle 

PtpaUnaOo. 

Co. 

06-31-02 

O-S 

75.000 

N 

06-14-82 

Indil.- 

STM.54e7 

QaaCa 
Colanilo  Marataia 

Co. 
Stand  Enaigy  Cotp— . 

06-31-02 

O-S 

1.000 

N 

06-01-82 

mdaf. 

STK-S4M 

QaaCa 
Colorado  imwuala 

00-31-02 

O-S 

10.000 

N 

06-01-82 

mdaf. 

STW-54W 

GMCa 
CoiumMaGuV 
Tranamiotton  Co 

loc 

MartwUng.  Inc. 

06-31-02 

O-S 

60.000 

N 

06-06-82 
06-12-82 

mdal. 
mdaf 

STW-5470 

OolumMaGttf 

06-31-82 

O-S 

50.000 

N 

ST»-5471 

TwwniMtonCo 
OolumMaQiA 

Corp. 
Afviooo  Produrtton 

06-31-82 

O-S 

10.000 

N 

06-13-82 

Indaf. 

STK-9472 

TrananMaion  Co. 
Columbia  Gaa 

Ca 
RilayliSoo«Qat 

06-31-82 

O-S 

1.100 

N 

F 

06-01-82 

mdaf. 

STM-5473 

TrwwnlMion  Cofp. 

Co. 

Eaata*  CanadMo 

06-31-82 

O-S 

500.000 

N 

04-11-82 

Indal. 

STB2-6474 

Coip. 

CNQ  TranamMion 

Hunlar. 
Virginia  Elactric  « 

08-31-82 

G-S 

50.000 

N 

07-25-82 

Indof. 

STM-M75 

Corp. 
CNQ  Trantmaaon 

PowarCa 
NQC  Trwnportalion. 

06-31-82 

O-S 

100.000 

N 

06-27-82 

Indsf- 

ST92-647S 

Coip. 

Inc. 
EqiMabia  RaaourcM 

06-31-82 

G-S 

25.000 

N 

07-01-82 

Indsl. 

STW-5477 

Coflp 
CNQ  Imrnmrnmon 

Martiaiing. 

MarataiaGaa 

06-31-82 

O-S 

2.000 

N 

07-01-82 

mdaf. 

ST92-S47B 

Coip. 
CNQ  Tranatnaaion 

Sudftf.tnc. 
Domn»{M 

06-31-82 

G-S 

150.000 

N 

07-15-82 

mdaf. 

STW-S479 

Co«p. 
CNQ  Tranawiaaion 

WaaiamQaa 

06-31-82 

O-S 

575.000 

N 

07-17-82 

Indaf. 

ST92-54aO 

Coip. 
CMQ  Trwwniaaion 
Corp. 

Eaalam  Amarfcan 
Enargy 

06-31-82 

O-S 

13.000 

!. 

N 

07-15-82 

mdal. 

(■^^^Wl^^V  ^^^^M    vHWi^^^vv 
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TiBRBC  Bimnmlil  O—  Ptp»  Uw  Cotp^ 
Proposal  ChangM  In  FERC  Qm  TarMf 

October  7.  IfKE. 

Take  notice  that  Traiucontinental  Gat 
Pipe  Line  Corp<H«tion  flYansco) 
tendered  for  filing  on  October  1.  IflOZ 
Fourth  Substitute  Sixth  Revised  Sheet 
No.  28  to  Third  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff. 

Traitsco  states  dial  the  jfvrpote  of  the 
niing  is  to  trade  a  rate  change 
attribotabla  to  storage  service 
poniiased  from  ConioHdstad  Natural 
Gas  (CNG)  under  its  Rate  Sdwdtde  GSS 
the  coata  erf  which  are  included  in  the 
rates  and  chaigea  payable  ondar 
Transco's  Rate  Schedule  LS&  The 
tracking  filing  is  being  made  ptmuant  to 
section  4  of  Transco's  Rate  Schedide 
LS& 

Appendix  A  attached  to  the  fifing 
contains  m  explanation  of  the  trsdcng 
change  and  details  regarding  the 
computation  of  die  proposed  changed 
under  Rate  SdMdtrie  LS& 

Ttaaaoo  stales  dial  copiea  of  tfie  filing 
are  being  mailed  to  each  of  its  LS8 
custumus  and  tariereated  State 


Anjr  peraon  desMng  tv  be  leafd  or  to 

protests  said  filBg  akoaU  file  enotion 
to  imenren  or  pretest  with  die  Federal 
cttcnv  ItcsBlBtQvy  CoflBBUMion*  82S 
North  Capitol  Stoaet  NB.,  Waahh^ton, 
DC  20428.  in  accotdancc  wHfa  H  )8S.2]4 
and  aa&ai  of  dM  Coaniasioaa' Rales 
and  RfgalatfaMs  AB  s»dl  aotians  or 
protests  shotdd  be  Ued  on  or  before 
OctoberlB^  IMS.  Protests  will  be 
considafad  by  the  Cownmiwion  im 
detaiBiining  dM  appropriate  actkn  to  be 
taken,  bal  will  not  aenre  to  make 
protestaota  paitkii  to  die  proceeding. 
Any  peraon  wMiing  to  becone  a  party 
muat  file  a  awtMai  to  intervene.  Copies 
of  this  fiUog  are  OB  file  with  die 
Coiuaiaaiaa  and  are  avaOaUe  for  piMic 
inspection  in  the  PabUc  Refierence 
Room. 


LobD. 

Secretory. 

(PR  Doc 


Filed  W-lS-aO;  8MS  aio} 


|PR  Doc  n-Mtn  Fdad  10-13-02: 8:45  am) 

IS7ir«MI 


[Docket  Na  RP92-137-0071 

TranscofiUnantal  Qaa  Plpa  Una 
Corporation;  Tartrr  FHno 

Octobai  7. 1992. 

Trice  notice  diat  Ttanacontinental  Gaa 
Pipe  Line  Corporatfan  fTGPL)  tendered 


for  filing  on  September  30.  IHOZ  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No.  1  and  Original  Volume  Na  2 
of  iU  FQIC  GasTarifi.  which  tariff 
sheets  are  listed  in  Appendix  A 
attached  hereto.  The  proposed  efiective 
date  of  the  revised  tariff  sheets  is 
September  1, 1982. 

Transco  states  that  the  psrpose  of  die 
instant  filing  is  to  comply  with  ordering 
paragrairii  (D)  of  the  Commission's 
Order  issued  September  17. 1992 
(September  17  Order)  in  Docket  Nos. 
RP92-137-000  and  RP92-10B-000.  vHiicfa 
order  directed  TGPL  to  file  revised  rates 
in  comfrfiance  with  such  order  within  15 
days  after  its  issuance.  Socfa  order 
directed  TGPL  to  reflect  a  14.45  percent 
rate  of  return  on  commoB  equity,  to 
become  effective  on  September  1, 1992. 
based  on  a  hypothetical  capital 
stmctnre  widi  an  equity  ratio  of  3&79 
percent  lesuhlng  in  an  overall  after-tax 
rate  of  retara  of  11.33  percent. 

TGPL  states  that  copies  of  the  instant 
filing  a^  being  mailed  to  customers. 
Slate  Commissions  and  other  interested 
parties  to  Docket  No.  RP92-137.  fai 
accordance  widi  the  proviakma  of 
§  154.16  of  die  Conimission'6 
Regalattons.  copies  of  tkia  filing  are 
available  for  public  inspectka.  daring 
regular  business  hours,  in  a  convenient 
form  and  place  at  TGI^'s  main  offices  at 
2800  Post  Oak  Boulevard  hi  Hooston, 
Texas. 

Any  person  ftesiring  to  protest  said 
filii«  should  file  a  proteat  widi  the 
Federal  Energy  Ragalatory  CosasBiaaioD, 
825  North  Capitol  Street  NE.. 
Waahington,  DC  20Caiin  accordance 
with  rule  211  of  dw  Connriaaton's  Rnles 
of  Practice  md  I¥ocedare  16  CFR 
385.211.  All  aacfa  protests  shoaM  be  fifed 
on  or  before  Octciber  15, 1982.  Protest* 
will  be  conaittersd  by  the  Commission  in 
detefmining  dM  appropriate  action  to  be 
taken,  but  wiD  not  serw  to  make 
proteatants  partiea  to  die  proceetfing. 
Copies  of  this  fifeig  are  on  file  widi  the 
Comaaission  and  are  available  for  pnbBc 
inspection. 
LebaCaaMI; 
Secretory. 

[PR  Doc  9Z-aM8a  FOad  10-13-02;  1(45  ami 
Biixaia  coca  any-ai-n 


JDOckaf  No.  nPt7-18-094I 

TrunMkw  Qaa  Company;  PropoMd 
Changaa  hi  FEfIC  Qw  Tarffr 


Volume  No.  1  as  shown  on  appendix  B 
attached  to  the  filing. 

Trenkline  proposes  that  these  revised 
tariff  sheets  berome  effective  November 
1,1992. 

Thmkline  states  diat  these  revised 
tariff  sheets  are  being  filed  in 
compliance  wilh  the  Conuniscion's 
Order  Accepting  Settlement  And 
Authorizing  Abandonment  dated  Aegust 
28. 1992  in  Docket  Na  CP92-5e8-000.  die 
Commission's  OnW  Accepting 
Settlements  and  Granting  Motion  dated 
August  28, 1992  in  Docket  Nos.  RP87-15- 
003.  etoL  aofdi  154.41  of  die 
Commission's  Regulations.  Specifically, 
the  revised  tariff  sheets  reflect  (1) 
changes  to  the  Index  of  Piffchasers  for 
the  abandonment  of  sales  service  to 
Panhandle  Eastern  Pipe  Line  CoB4»any 
(Panhandle)  and  KGssissippi  River 
Transmission  (MRT);  and  (2) 
canceHation  of  sections  22  and  23  of  the 
General  Terms  and  Conditions. 

Trunkline  states  that  a  copy  of  this 
filing  is  being  served  on  all  (urisdictional 
customers  applicable  state  regulatory 
agendas  and  parties  to  the  above- 
relcreiiced  proceetsng. 

Any  person  desliing  to  protest  said 
filing  shodd  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  1^. 
Wa^dngton.  DC  20428.  in  accordance 
wMt  Role  231  of  die  ComraiaaioB's  Rries 
of  n«ctice  and  Ftocedure  18  CFR 
385.211.  AD  SDch  protests  should  be  filed 
on  or  befors  October  15, 1982.  Protests 
will  be  considered  by  the  Comnriastoa  in 
detenniaing  the  qi^oprlate  action  to  be 
taken,  but  will  not  aerve  to  make 
proteatants  partiea  to  the  procee<&ng. 
Copies  of  this  filing  are  on  file  with  the 
Coouniaaion  and  are  availaUe  far  public 
InspecdoB. 
LalaD.Caahen. 
Secretary.         ^ 
(FR  Doc  9a-MiaO  PiM  M-ia-Oe:  •c46  an) 


October  7.1 

Take  notice  that  Thmkline  6a8 
CuBspahy  (ThisikHne)  on  October  1. 
19R,  tandered  far  filtog  revised  tariff 
sheets  to  ita  FERC  Gaa  Tarift  Origittal 


IDodMt  No.  RP92-166-0OI1 

TrimlUrM  Qaa  Co.;  Propoaad  Chanoaa 
bi  PBIC  Qaa  Tariff 

October  7. 1988 

Take  notice  dwt  Trankline  Gas 
Company  (Tnmkline)  on  October  1. 
1992,  tendered  for  filbig  revised  tariff 
sheets  to  its  FERC  Gas  TarifL  Original 
Volume  No.  1  as  shown  on  appendix  A 
attached  to  the  Rling. 

Trunkline  proposes  that  these  revised 
tariff  sheets  become  effective  November 
1,1992. 

Trankline  states  that  these  revised 
tariff  sheets  are  being  filed  in 
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coin|>Uanc«  with  1 154.41  of  the 
Commiatloa'*  Regulations  and  the 
Commlsaioo't  Order*  dated  May  29. 
1902  and  Ai^ust  7. 1992  in  Docket  Not. 
RP92-ieS-00a  et  oL  and  CommiMion 
Order  dated  Aaguat  28. 1992  in  Docket 
Not.  RPB7-15-00a  »t  al.  Specifically,  the 
revised  Uriff  sheets  reflect  (1)  The 
continued  functionalization  as  gathering 
of  the  certain  costs  which  it  had 
propoaed  to  be  refunctionalixed  as 
transmisskm  coats;  (2)  the  recording  of 
$0.a72J814W  of  unrecovered 
depreciation  expenses  as  an 
unrecovered  plant  cost  in  rate  base  and 
the  associated  rate  change  effective 
November  1. 1982  consistent  with 
Article  Va  secUon  9  of  the  |uly  15. 1992 
Settlement  in  Docket  No.  RP87-15-00a 
et  al.:  (3)  the  elimination,  effective 
November  1. 1982.  of  Trunkline  LNG 
Minimum  BlU  Costs  from  the  demand 
component  of  sales  rates,  consistent 
with  the  provisions  of  Article  VIL 
section  1(a)  of  the  Settlement  referred  to 
above:  (4)  the  elimination  of  i  a.8(c) 
from  Trunkline's  generally  applicable 
tranaportation  rate  schedules  PT-Rrm 
and  PT-Interruptible.  consistent  with  the 
provisions  of  Article  VU,  section  1(b)  of 
the  same  Settlement:  (5)  end-of-test 
period  contract  demand  leveti.  in 
compliance  with  Ordering  Paragraph  (D) 
of  the  Coounission  Order  dated  May  29, 
1992:  (6)  the  Annual  Charge  Adiustment 
(ACA)  filed  with  the  Commission  in 
Docket  No.  Tl«»-l-30-000:  and  (7)  an 
adiustment  for  the  most  recent  PGA 
filing  in  Docket  No.  TA92-l-3O-00a  to 
be  effective  September  1. 1992. 

Trunkline  states  that  a  copy  of  this 
filing  Is  being  served  on  all  jurisdictional 
customers,  applicable  state  regulatory 
agencies  and  parties  to  the  above- 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rule 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  15. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaiaD. 
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BP  Qm  IIIC4  Ordtr  Qrammg  MMkat 
AiUhoftmion  to  Eiport  Italural  Qm  to 


Office  of  Fossil  Energy.  DOE. 
ACnow:  Notice  of  an  Order. 

■llMMawT  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  BP 
Gas  Inc.  blanket  authorization  to  export 
to  Mexico  up  to  50  Bcf  of  natural  gas 
over  a  two-year  term,  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3P-0S6. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  20585.  (202) 
588-947&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m^  Monday  though  Friday,  except 
Federal  holidays. 

Issued  in  Washli^on.  DC  October  7. 1982. 
ChariaaP.Vacak. 

Deputy  Auittant  Secretary  for  Fuels 
Prognum.  Office  ofFtietil  Energy. 
(PR  Doc-  92-24918  Rted  16-13-92;  8:45  am) 


invited  to  swbolt  protest*,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  either 
docket  listed  above. 

OATIS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m.,  eastern 
time.  November  13. 1982. 
APPftttWf  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Bailding.  room  3F-058, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20685. 


(Docket  Noe.  9>-tM-NQ  and  9S-129-NQI 

Swrtana  RoMurooo,  Umitod  Chovron 

Natural  Qao  Sorvloos,  Inc.; 
AppicaUona  for  Monkot  Authortzation 

to  ta^ort  and  Export  flaturai  Qao 

Aoncv:  Office  of  Fossil  Energy.  DOE. 
itenose  Notice  of  applications. 


SecreUny. 

|FR  Do&  82-24881  PUsd  l»-13-«2: 8:4ft  aa) 


;  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  the  applications 
identified  in  the  attached  appendix  were 
filed  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order 
Nos.  0204-111  and  0204-127.  The 
applicants  request  blanket  authorization 
either  to  import  natural  gas  from 
Canada  or  export  natural  gas  to  Mexico 
on  a  short-term  or  spot  market  basis 
over  a  period  of  two  years  beginning  on 
the  date  of  the  first  delivery.  The 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the  borders  of 
the  United  States  that  would  not  require 
the  construction  of  new  pipeline 
facilities. 

Copies  of  these  applications  are  ^""^ 
available  for  inspection  and  copjring  in 
the  Office  of  Fuels  Programs  dodcet 
room.  3F-066.  at  the  below  address.  The 
docket  room  ii  open  between  the  hours 
of  8  ajn.  and  4:30  pjn..  Monday  through 
PHday.  except  Federal  holidays.  You  are 


KTION  CONTACT 
p.  J.  Fleming.  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-094. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20685.  (202)  566-4819. 

wmBmmwf  mpormation:  NoUce  of 
these  applications  is  consolidated  for 
administrative  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor,  intervenor. 
commenter.  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  dodiet  DOE'S  decision  on  an 
application  for  import  authority  is  made 
consistent  with  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6664.  February  22. 1984).  In  reviewing 
natural  gas  export  applications  DOE 
considers  domestic  need  for  the  gas  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
conunercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  any  of 
these  applications,  should  comment  on 
these  issues  as  they  relate  to  the 
requested  import/export  authority.  The 
applicanU  assert  that  their  proposals 
are  in  the  public  interest  Parties 
opposing  any  of  these  applications  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  CompBanoa 

The  National  Environmental  Policy 
Act  (NEPA).  42  UAC  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  In  these 
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proceedings  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comaient  Proceduret 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  apphcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  fit>m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written-comments 


must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

issued  in  Washington,  DC  on  October  7, 
1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Program,  Office  of  Fossil  Energy- 

Appendix 
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Applicsm  name  and  dockat  No. 


Sanlana  Resources.  Limited  (92-124-NG) 

Chevron  Natural  Gas  Services,  Inc.  (92-12S-NG). 


T«wo-year  maximum 


velurns 


73  Bcf.. 


Export 

volume 


200  Bd. 


Comments 


Exports  to  Mexico 
Imports  Irom  Canada 


[FR  Doc.  92-24917  Filed  10-13-92;  8:45  am) 
SHJJNO  coK  seoa-at-n 


Western  Area  Power  Administration 

Correctiona  to  Rate  Order  No.  WAPA- 
53  Salt  Lake  City  Area  Integrated 
Projects 

AOCNCv:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  is  given  of  the 
corrections  to  Rate  Order  No.  WAPA-53 
(WAPA-53)  for  firm  power  from  the  Salt 
Lake  City  Area  Integrated  Projects 
(Integrated  Projects). 

■  ■  ■  I        ■       ■ 

SUNWIARV:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  of  the  Department  of  Energy 
(DOE)  of  corrections  to  WAPA-53  and 
the  Corrected  Rate  Schedule  SLIP-F4. 
placing  an  increased  firm  power  rate  for 
capacity  and  energy  from  the  Integrated 
Projects  of  the  Western  Area  Power 
Administration  (Western)  into  effect  on 
an  interim  basis.  The  corrected 
provisional  rate  will  become  effective 
October  1, 1992,  and  remain  in  effect  on 


an  interim  basis  until  the  Federal  Energy 
Regulatory  Commission  (FERC) 
confirms,  approves,  and  places  it  in 
effect  on  a  final  basis  or  tmtil  it  is 
replaced  by  another  rate. 

In  the  order  issued  April  14, 1992,  in 
Docket  No.  EF92-5171-000. 59  FERC 
161,058  confirmed  and  approved  Rate 
Schedule  SLIP-F3  for  firm  power  from 
the  Integrated  Projects.  This  firm  power 
rate  expired  on  September  30, 1992. 

WAPA-53  of  the  Integrated  Projects 
firm  power  and  the  Colorado  River 
Storage  Project  firm  transmission  was 
approved  and  placed  into  effect  on  an 
interim  basis  effective  October  1, 1992, 
by  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secretary)  on  August  10, 1992. 
Aimouncement  of  this  approval 
(WAPA-53)  was  published  in  the 
Federal  Register  on  August  17, 1992  (57 
FR  36981). 

Subsequent  to  this  announcement. 
Western  recognized  that  it  inadvertently 
omitted  some  computational  steps  in 
assessing  net  purchased  power  costs 
and  has  prepared  corrections  to  WAPA- 
53.  Western  is  submitting  these 
corrections,  as  well  as  corrected 
statements  A  through  E.  corrections  to  a 


document  in  the  official  Record  of 
Decision  and  a  corrected  Description  of 
Record  to  FERC.  The  computational 
omi8sions  affect  only  the  firm  power 
rate.  The  firm  transmission  rate  remains 
unchanged. 

The  corrected  provisional  firm  power 
rate  contains  a  decrease  in  the  ener:gy 
charge  of  0.20  mills  per  kilowatthour 
(mills/kWh),  resulting  in  a  total  firm 
energy  charge  of  8.40  mills/kWh.  and  a 
decrease  in  the  capacity  charge  of  $0.09 
per  kilowatt  per  month  ($/kW/month), 
resulting  in  a  total  firm  capacity  charge 
of  $3.54/kW/month.  The  combined  rate 
(calculated  at  a  saz-percent  load  factor) 
decreases  from  17.14  mills/kWh  to  16.72 
mills/kWh.  This  represents  a  3.2-percent 
increase,  over  the  previously  existing 
FERC  approved  rate.  It  will  generate  $10 
million  less  revenue  over  the  ratesetting 
period  than  the  provisional  rate  now 
before  FERC. 

The  corrected  provisional  rate 
adjustment  for  Integrated  Projects  firm 
power  is  to  be  placed  into  effect  on  an 
interim  basis  effective  October  1, 1992. 
the  same  effective  date  as  the 
provisional  rate  SLIP-F4  filed  with 
FERC  in  Docket  No.  EF92-517a-000.  The 
corrected  provisional  firm  power  rate 
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will  earn  approximately  $SJ  millioa 
annually  In  additional  poww  revenue 
from  what  would  be  earned  by  the 
previously  existing  rale  for  FY  1993-98. 

The  October  1. 19M.  effective  date 
still  will  be  adequate  to  meet  Western's 
revenue  requiremeots.  since  firm  power 
bills  are  computed  the  month  follo«ving 
the  delivery  of  service.  In  olhcr  words, 
the  firm  power  bill  for  service  delivered 
in  October  will  be  issued  in  November. 
Western  has  developed  this  corrected 
firm  power  rate  in  accordance  with 
Reclamation  law.  Department  of  Energy 
rinancial  reporting  policies,  procedures, 
and  mediodology  (DOE  RA  61202 
(September  20. 19791):  and  the 
procedures  for  public  participation  in 
rate  adpistments  and  extensions  found 
at  10  CFR  part  903  (1985). 

A  comparison  of  previously  existing, 
provisional,  and  corrected  provisional 
firm  rates  follows: 
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8.40 
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ie.20 

17.14 
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OATKS:  Corrected  Rate  Schedule  SLIP-« 
will  be  placed  into  effect  on  an  interim 
basis  on  October  1, 1992,  and  will 
remain  effective  until  FERC  confirms, 
approves,  and  places  ^e  rate  sdiedule 
in  effect  on  a  final  basis  for  a  4-year 
period,  or  until  the  rate  schedule  is 
superseded. 

FOR  FMVTMni  MTORMATIOM  CONTACT. 
Mr.  Lloyd  Oeinar.  Area  Manager.  Salt  Lake 
City  Area  OfTice.  Western  Area  Power 
Administration.  P.O.  Box  11808.  Sah  Uke 
City,  UT  64147-0806.  (am)  52*-«372. 
Ms  Deborah  Unke.  CUef.  Rata*  and 
Statistics  Branch.  Westein  Area  Power 
AdminiftratioB.  PjO.  Box  3402.  Golden.  CO 
80401-3386.  (303)  231-1535. 
Mr.  juel  Bladow.  AMisUnt  Administrator  br 
Waihington  Uaisoa  Western  Area  Power 
Administration.  Room  60-061.  Forre«tal 
Buildii^  1080  Independence  Avenue  SW.. 
Waahington.  DC  20585-0001.  (20Z)  — 
5581. 


rART  RgQlftATlOli:  In  order 

to  estimate  the  financial  impact  of  the 
interim  releuet  at  Glen  Canyon  Dam  on 
the  firm  power  rata,  a  base-case 
scenario  (without  (be  interim  releaae 
constraints)  aad  •  change-case  acenario 
(with  the  teterte  release  conatralnta) 


were  simulated  and  cooipared.  The 
difieraoce  between  the  net  annual 
purchased  power  expense*  of  the  base 
and  change  cases  constitated  the 
incremental  purchased  pcmer  expense 
due  to  interim  release  constraints.  For 
the  rate  order  power  repayment  study 
(PRS).  these  expenses  were  simulated 
on  an  hourly  basis  for  the  years  1992. 
1994.  and  1998.  The  years  1993  and  1995 
and  19e7-2«)4  were  estimated  using 
regression  analysis  based  on  the  hourly 
simulations  for  1992. 1994.  and  1998. 
The  interim  release  constraints  at 
Glen  Canyon  Dam  cause  the  following 
three  conditions  to  exist  with  regard  to 
marketing  of  power  from  the  Integrated 
Projects: 

1.  There  is  a  daily  shift  of  available 
hydrogeneration  from  the  on-peak 
period  to  the  off-peak  period,  and  a 
resultant  increase  in  on-peak  purchases 
in  dry  water  years  to  satisfy  contractual 
on-peak  finn  energy  obligations. 

2.  Due  to  the  ramping  restrictions  and 
daily  fluctuatiod  limiU  of  interim  release 
constraints,  hourly  generation  during 
some  hours  would  be  in  excess  of  that 
required  to  meet  firm  contract  loadi. 

3.  There  is  a  corresponding  amount  of 
energy  available  that  must  be  sold 
during  off-peak  periods  due  to  minimum 
water  release  requirements. 

Western  analyiwd  the  impact  Aat  the 
above  three  conditions  would  have  on 
the  calculations  of  the  purchased  power 
costs.  Western  concluded  that  the 
compuUtions  inadvertently  omitted 
some  of  the  potential  revenues 
associated  %vith  'forced"  non-firm 
energy  sales. 

In  the  document  called  the  "Intenm 
Release  Expense  Analysis  FY  1982- 
2004"  (Analysis),  since  forced  energy 
sales  would  occur  at  varying  magnittides 
and  during  predominantly  off-peak 
periods,  they  were  valued  at  a  financial 
loss.  Based  on  current  market 
conditions,  which  were  assumed 
representative  of  future  conditions,  a  5 
mill/kWh  loss,  or  the  difference 
between  on-peak  sales  and  off-peak 
sales  was  applied  to  each  kWh  of 
surplus  generation.  In  the  rate  order 
PRS.  the  incremental  energy  purchases 
and  the  "losses"  from  forced  sales  were 
included  in  total  cost  of  taterim  release 

constraints. 

Exclusion  of  the  potential  revenues 
associated  with  projected  nonfirra 
energy  sales  for  both  the  base  and 
change  cases  resulted  in  an 
overstatement  of  the  cost  of  interim 
release  constraint*  as  well  as  an 
understatement  of  surplus  energy 

revenues. 

After  consideration  of  the  potentiai 
magnitude  of  these  aonfinn  energy 
revenues.  It  uns  condnded  that  the 


estimated  ooet  of  purobased  power  due 
to  interim  release  constratata  was 
overestimated  in  the  June  1992 
Integrated  ProjecU  Rate  Order  PRS  by 
$19.2  million  during  the  13-year  period 
(1982-2004  interim  release  period),  or 
about  $1.5  million  per  year.  Furthermore, 
this  computational  enor  underestimated 
nonfirm  sales  (in  the  bsse  case)  by  $58.8 
mUlion.  or  about  $4.4  million  per  year. 
This  is  separate  from  the  cost  of 
purchased  power  due  to  interim 
releases.  The  combined  effect  of  these 
two  corrections  in  the  PRS  jwas  to 
reduce  the  combined  rate  by  about  .42 
mills/kWh. 

The  corrections  to  the  computational 
errors  were  made  in  coltunns  38 
(pun^sed  power  for  firming)  and  40 
(power  purchased  for  Interim  flows)  of 
the  PRS's  backup  study  in  FY  1993 
through  2004.  The  corrections  in  column 
38  result  in  some  negstive  numbers  that 
need  to  be  explained. 

In  the  Analysis,  which  was  part  of  the 
Record  of  Decision  filed  with  FERC  on 
August  17. 1992,  only  the  years  1992. 
1994.  and  1998  were  modeled  for  hourly 
load  patterns.  Estimates  for  surplus 
energy  sales  were  netted  out  of  these 
estimated  load  patterns.  The  resulting 
net  purrfiased  power  expense  estimates 
for  these  3  years  were  expanded  to  the 
in-between  years  (1983  and  1995]  and 
the  outyears  (1997-2004)  using 
regression  analysis.  For  this  reason, 
column  38  of  the  rate  order  PRS's 
backup  study  reflects  a  net  rather  than 
the  total  cost  of  purchased  power  for 
finning. 

To  be  consistent  «vith  the 
methodology  ysed  in  the  June  1992  rate 
order  PRS's  backup  stiady.  the 
corrections  to  column  38  for  FY  1982- 
2004  pertaining  to  this  corrected  rate 
order  package  involved  netting  out  the 
additional  stirphis  sales  that  virere  not 
fully  recognized  in  the  rale  order  PRS.  In 
FY  1996-1998,  the  estimate  of  additional 
surplus  sales  was  greater  than  the 
estimated  cost  of  net  purchased  power 
for  firming.  This  means  that  the  total 
estimate  of  surplus  energy  sales  was 
greater  than  the  estimate  of  purchased 
power  costs  for  firming.  This  resulted  in 
what  appears  in  the  PRS's  backup  study 
display  to  be  negative  purchased  power 
estimates.  Values  put  into  column  38 
had  to  do  only  with  purchases  for 
firming  and  surplus  sales. 

Coluirm  40  reflects  the  corrected 
estimates  for  costs  of  purdiased  power 
due  to  Interim  release  constraints.  The 
values  in  column  40  represent  the  costs 
estimated  to  result  from  purchased 
power  due  to  Interim  release 
constraints,  while  column  38  represents 
the  net  effect  of  firming  purdiases  and 
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surplus  sales  which  are  separate  from 
purchased  power  due  to  interim  release 
constraints. 

The  previously  existirtg  rate  consists 
of  an  energy  charge  of  S.lOmills/kWh 
and  a  capacity  charge  of  $3.44/kW/ 
month,  or  a  combined  rate  of  16.20 
mills/kWh  calculated  at  a  56.2-percent 
load  factor.  The  provisional  rate 
consists  of  an  energy  charge  of  8.60 
milis/kWh  and  a  capacity  charge  of 
$3.63/kW/month,  or  a  combined  rate  of 
17.14  mills/kWh.  The  corrected 
proposed  rate  consists  of  an  energy 
charge  of  8.40  mills/kWh  and  a  capacity 
charge  of  $3.54/kW/month,  or  a 
combined  rate  of  16.72  mills/kWh.  This 
corrected  proposed  rate  represents  an 
overall  increase  in  the  combined  rate  of 
3.2  percent  over  the  previously  existing 
FERC  approved  rate. 

The  corrected  WAPA-53,  confirming, 
approving,  and  placing  the  proposed 
Integrated  Projects  firm  power 
adjustment  in  effect  on  an  interim  basis, 
is  issued,  and  corrected  Rate  Schedule 
SLIP-F4  will  be  promptly  submitted  to 
FERC  for  confirmation  and  approval  on 
a  final  basis. 

Issued  in  Washington.  DC.  Octol>er  6, 1992. 
|.  Michael  Davis.  PX. 

Assistant  Secretary,  Conaervation  and 
Renewable  Energy. 

DEPARTMENT  OF  ENEfXSY 

ASSISTANT  SECRETARY  FOR 
CONSERVATION  AND  RENEWABLE 
ENERGY 

(Corrected  Rate  Order  No.  WAPA-53] 

Order  Confirming.  Approving,  and 
Placing  the  Sah  Lake  City  Area 
Integrated  Projects  Corrected  Finn 
Power  Service  Rate  Into  Effect  on  an 
Interim  Basis 

October  6, 1992. 

In  the  matter  of:  Western  Area  Power 
Administration,  Rate  Adjustment  for 
Salt  Lake  City  Area  Integrated  Projects. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a).  the 
power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation)  under  the 
Reclamation  Act  of  1902.  43  U.S.C.  371  et 
seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939. 43  U.S.C.  485h(c),  and  other 
acts  specifically  applicable  to  the 
projects  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  August 
23, 1991  (56  FR  41835).  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 


develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  in  effect 
on  an  interim  basis  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (Assistant 
Secretary);  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rate  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustment 
(10  CFR  part  903)  became  effective  on 
September  18. 1985  (50  FR  37835). 

Acronyms  and  Definition 

As  used  in  this  corrected  rate  order. 
Analysis  is  used  to  describe  the  "Interim 
Release  Expense  Analysis  FY  1992- 
2004." 

See  also  Acronyms  as  listed  in  Rate 
Order  No.  WAPA-53  (FR  57  36981). 

Effective  Date 

The  corrected  provisional  rate  for  firm 
power  will  become  elective  on  an 
interim  basis  on  October  1, 1992,  and 
will  be  in  e^ect  pending  FERCs 
approval  on  a  final  basis  for  a  4-year 
period  through  September  30. 1996,  or 
until  it  is  replaced  by  another  rate. 

Public  Notice  and  Comment 
See  Rate  Order  No.  WAPA-53. 

Power  Repayment  Studies 
See  also  Rate  Order  No.  WAPA-53. 

Previously  Existing  and  Provisional 
Rotes- 

The  previously  existing  firm  power 
rate  was  placed  into  effect  on  an  interim 
basis  on  December  1, 1991  (WAPA-52) 
and  was  approved  on  a  final  basis  by 
FERC  on  April  14, 1992.  This  expedited 
rate  was  estimated  to  be  necessary  to  * 
pay  the  cost  of  purchased  power  during 
FY  1992  due  to  changed  interim 
operations  at  Glen  Canyon  Dam.  The 
expedited  rate  of  16.2  mills  per  kilowatt 
hour  (mills/kWh]  added  a  combined 
rate  increment  of  1.7  mills/kWh  to  the 
14.5  mills/kWh  combined  rate  that  had 
been  in  effect  for  the  Salt  Lake  City 
Area  Integrated  Projects  (Integrated 
Projects)  since  October  1, 1990. 

Rate  Order  No.  WAPA-53  (WAPA- 
63)  of  the  Integrated  Projects  firm  power 
rate  and  the  Colorado  River  Storage 
Project  firm  transmission  rate  was 
placed  into  effect  on  an  interim  basis  by 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  CE-1.  on  August 
10, 1992.  Announcement  of  this  approval 
(WAPA-53)  was  published  in  the 


Federal  Register  on  August  17. 1992  (FR 
57  36083).  This  provisional  rate,  which 
was  effective  October  1, 1992,  replaced 
the  previously  existing  Integrated 
Projects  firm  power  rate. 

Subsequent  to  this  armouncement. 
Western  recognized  that  it  had 
inadvertentiy  omitted  some 
computational  steps  in  assessing  the 
costs  of  interim  releases  at  Glen  Canyon 
Dam.  Western  is  submitting  to  FERC 
corrections  to  the  rate  order  as  well  as 
to  a  document  in  the  Record  of  Decision 
entitled  "Interim  Release  Expense 
Analysis  FY  1992-2004"  (Analysis). 
Western  also  is  submitting  to  FERC  a 
corrected  version  of  statements  A 
through  E,  and  a  corrected  Description 
of  Record.  These  corrections  affected 
only  the  firm  power  rate.  The  firm 
transmission  rate  remains  unchanged. 

The  corrected  provisional  Integrated 
Projects  rate  order  power  repayment 
study  (PRS),  dated  September  1992, 
shows  that  an  energy  charge  of  8.40 
mills/kWh  and  a  capacity  charge  of 
$3.54  per  kilowatt/month  ($/kW/ 
month),  for  a  combined  rate  of  16.72 
mills/kWh  beginning  October  1, 1992,     . 
will  be  adequate  to  repay  project 
obligations  in  a  timely  maimer  over  the 
long  term.  This  is  a  3.2-percent  increase. 

A  comparison  of  the  previously 
existing,  provisional,  and  corrected 
provisional  rates  for  firm  power  follows: 
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Certification  of  Rote 

Western's  AdminisU-ator  has  certified 
that  the  corrected  Integrated  Projects 
firm  power  rate  placed  in  effect  on  an 
interim  basis  herein  is  the  lowest 
possible  consistent  with  sotuid  business 
principles. 

Discussion 

In  order  to  estimate  the  financial 
impact  of  the  interim  releases  at  Glen 
Canyon  Dam  on  the  firm  power  rate,  a 
base-case  scenario  (without  the  interim 
release  constraints)  and  a  change-care 
scenario  (with  the  interim  release 
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constraints)  were  stmolaled  and 
compared.  The  difference  between  the 
net  annual  purchased  power  expenses 
of  the  base  and  change  cases 
constituted  the  incremental  purchased 
power  expense  due  to  interim  release 
constraints.  For  the  rate  order  PRS. 
these  expenses  were  simulated  on  an 
hourly  basis  for  the  years  1992. 1994. 
and  1996. 

The  years  1993  and  1995  and  1997- 
2004  were  estimated  using  regression 
analysis  based  on  the  hourly 
simulaUons  for  1992. 1994.  and  1996. 

The  interim  release  constraints  at 
Glen  Canyon  Dam  cause  the  following 
three  conditions  to  exist  with  regard  to 
marketing  of  power  from  the  Integrated 
Projects: 

1.  There  is  a  daily  shift  of  available 
hydrogeneration  from  the  on-peak 
purchases  in  dry  water  years  to  satisfy 
contractual  on-peak  firm  energy 
obligations. 

2.  Due  to  the  ramping  restrictions  and 
daily  fluctuation  Hmits  of  interim  release 
constraints,  houriy  generation  during 
some  hours  would  be  in  excess  of  that 
needed  to  meet  firm  contract  loads. 

3.  There  is  a  corresponding  amount  of 
energy  available  that  must  be  sold 
during  off-peak  periods  due  to  minimum 
water  release  requirements. 

Western  analyzed  the  impact  that  the 
above  three  conditions  would  have  on 
the  calculations  of  the  purchased  power 
costs.  Western  concluded  that  the 
computations  inadvertently  omitted 
some  of  the  potential  revenues 
associated  with  "forced"  non-firm 
energy  sales. 

In  the  Analysis,  since  forced  energy 
sales  would  occur  at  varying  magnitude 
and  during  predominantly  off-peak 
periods,  they  were  valued  at  a  financial 
loss.  Based  on  current  market 
conditions,  which  were  assumed 
representative  of  future  conditions,  a  5 
mill/kWh  loss,  or  the  difference 
between  on-peak  sales  and  off-peak 
sales  was  appUed  to  each  kWh  of 
surplus  generation.  In  the  rate  order 
PRS.  the  incremental  energy  purchases 
and  the  "losses"  from  forced  sales  were 
included  in  the  total  ^st  of  interim 
release  constraints.    ' 

Exclusion  of  the  pcAential  revenues 
associated  with  protected  nonfirm 
energy  sales  for  both  the  base  and 
change  cases  resulted  in  an 
.    overstatement  of  the  cost  of  interim 


release  coostraints  as  well  as  an 
understatement  of  surplus  energy 

revenues. 

After  consideration  of  the  potential 
magnitude  of  these  nonfirm  energy 
revenues,  it  was  concluded  that  the 
estimated  cost  of  purchased  power  due 
to  interim  release  constraints  were 
overestimated  in  the  Integrated  Proiects 
Rate  Order  PRS  by  $19.2  million  during 
the  13-year  period,  or  about  $1.5  million 
per  year.  Furthermore,  this 
computational  error  underestimated 
nonfirm  sales  (in  the  base  case)  by  $56.8 
million,  or  about  $4.4  million  per  year 
which  is  separate  from  the  cost  of 
purchased  power  due  to  interim 
releases.  The  combined  effect  of  these 
two  corrections  in  the  PRS  was  to 
reduce  the  combined  provisional  rate  by 
about  .42  mills/kWh. 

The  corrections  to  the  computational 
errors  were  made  in  columns  38 
(purchased  power  for  firming)  and  40 
(power  purchased  for  interim  flows)  of 
the  PRS  in  FY  1993  through  2004.  The 
corrections  in  column  36  result  in  some 
negative  numbers  that  need  to  be 
explained. 

In  the  Analysis,  which  was  part  of  the 
Record  of  Decision  filed  with  FERC  on 
August  17, 1992.  only  the  years  1092, 
1994.  and  1996  were  modeledJor  hourly 
load  patterns.  Estimatefc  for  surplus 
energy  sales  were  netted  out  of  these 
estimated  load  patterns.  The  resulting 
net  piut:hased  power  expense  estimates 
for  Uiese  3  years  were  expanded  to  the 
in-between  years  (1993  and  1995)  and 
the  outyears  (1997-2004)  using 
regression  analysis.  For  thi«  reason, 
column  36  of  the  rate  order  PRS's 
backup  study  reflected  a  net  rather  than 
the  total  cost  of  purchased  power  for 
firming. 

To  be  consistent  with  the 
methodology  used  in  the  June  1992 
Integrated  Projects  Rate  Order  PRS'a 
backup  study,  the  corrections  to  column 
38  for  FY  1992-2004  pertaining  to  this 
corrected  rate  order  package  involved 
netting  out  the  additional  surplus  sales 
that  were  not  fully  recognized  in  the  rate 
order  PRS.  In  FY  1998-06.  tfie  estimate  of 
additional  surplus  sales  was  greater 
than  the  estimated  cost  of  net  purchased 
power  for  firming.  This  means  that  the 
total  estimate  of  surplus  energy  sales 
was  greater  tfian  the  estimate  of 
purchased  power  costs  for  firming.  This 
resulted  in  what  appears  in  the  PRS's 


badcup  study  display  to  be  negative 
purdiased  power  estimates.  Values  put 
into  column  36  had  to  do  only  with 
purchases  for  firming  and  surplus  sales. 
Column  40  reflects  the  new  estimates 
for  costs  of  purchased  power  due  to 
interim  release  constraints.  The  values 
in  column  40  represent  the  costs 
estimated  to  result  from  purchased 
power  due  to  interim  release 
constraints,  while  column  36  represents 
the  net  effect  of  finning  purchases  and 
surplus  sales  which  are  separate  from 
purchased  power  due  to  interim  release 
constraints. 

The  previously  existing  rate  consists 
of  an  energy  charge  of  8.10  mills/kWh 
and  a  capacity  charge  of  $3.44/kW/ 
month,  or  a  combineid  rate  of  16.20 
mills/kWh  calculated  at  a  5e.2-percent 
load  factor.  The  provisional  rate 
consists  of  an  energy  charge  of  8.60 
mills/kWh  and  a  capacity  charge  of 
$3,63/kW/month,  or  a  combined  rate  of 
17.14  mills/kWh.  The  corrected 
proposed  rate  consists  of  an  energy 
diarge  of  &40  mills/kWh  and  a  capacity 
charge  of  $3.54/kW/month  or  a 
combined  rate  of  16.72  mills/kWh.  This 
corrected  proposed  rate  represents  an 
overall  increase  in  the  combined  rate  of 
3.2  percent  over  the  previously  existing 
FERC  approved  rate.  This  rate  Increase 
Will  result  in  a  $3.3  million  increase  in 
annual  revenues  for  the  following  4 
years  (FY  1993-96)  over  tfie  previously 
existing  FERC  approved  rate. 

The  rate  increase  is  necessary  to 
satisfy  the  cost-recovery  criteria  set 
forth  in  DOE  RA  6120.2 

Statement  of  Revenue  andRehteni 
Expense* 

The  following  table  provides  a 
summary  of  revenue  and  expense  data 
for  the  Corrected  Rate  Order  No. 
WAPA-53  rate  approval  period  FY 
1993-96.  It  should  be  noted  that  revenue 
estimates  for  economy  energy  sales  are 
much  lower  than  projected  in  the  PRS's 
supporting  WAPA-45  and  WAPA-52. 
Since  the  FY  1969  Integrated  Projects 
PRS  was  prepared.  Reclamation  has 
implemented  interim  operation  flow 
restrictions  at  Glen  Canyon  Dam.  Those 
operations  have  severely  restricted 
sales  of  economy  energy.  The 
restrictions  are  anticipated  to  continue 
into  the  foreseeable  future. 
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Salt  Lame  Osn  Area  iMTEeiiATB)  PnotEcrs  Cammmom  or  4  Years  JUte  Sniiw  Suiwhabv  (FY  1 969-96)  FY  1 809  PRS  vs. 

Corrected  FY  1991  PRS 

tl1j3001 


Finn 

EooMOMy  EMsriy. 

Oewr 


Total  RmenuM. 


riwliiiiwunlsl 
njrctwsMt  Powsr 


Eeon(M9EnHB^ 

lnlar*ii( 


TransmtstoM  ExpsnsM- 


wdRto 

t 


FYtiSt 
PRS'fV 


SM«.t2t 

laajDis 

6ft2M 
SS2.38B 


Priw-Ysv  Adluabnanli. 


ToM  RevsniM  ObtttMiflon. 


Paywnte  on  tMicil 

Psynisnli  on  Pro^sct  InvMSfisnCH 
Psyinsnls  on  AodMons — .*«- 


Payments  on  InlQStfon  Aid  .< 
Total  nspsywnt  .._...._..„ 


Total 

AddttloM*~r. 

nuiiBuiiiiiiii 


CMOtFYI 


Inigation  Akl- 
Totai...- 


Unpaid  InvMRwnl  (aa  of  FY  1986): 
Pra^act «..—...«.«... 


Aitf- 
Toti* 


140.406 
0 

1.000 

114A» 

0 

Mtlt3 

86.946 

160.906 

14.223 

0 

0 


FY  1991 

PRsrv 
II 


S437.«37 

8 


464JB19 


177.314 

?t,790 

0 

9.212 


• 

0 

126.901 

33,817 

0 
YS0JN8 


678,860 

178.630 

84.171 

ifxirs 

1.063jV9 


20^863 

T8.02e 

0 

86.798 

3191407 


138,713 

41.883 

16.045 

0 

8 
48Mt8 


38.614 

0 

3,231 

48 
0 

41  jn 


863.5*9 


(13341 
•7J38I 


36t416 

12470 

(114,0061 

8.212 

mn 

48k785 

(118.016) 

0 
0 


38^614 

8 

(t23,760| 


622,746 
326.47* 

117,078 
T22J90 

1.188,227 


23a7Q8 
246.690 

0r,Tn 
i07jns 


0 
(ttO.015) 


(86.114) 

32JM7 

10712 

t3S,3<8 


26.«2S 

22U34 

12,136 
3t3j881 


i  rata  arocaas  produo«<  a  con*ln«J  rata  a(  13  mllto/liWh.  Anaddar  o(  1.5  WaAWft  (itiaWng  a  lotil  wla  o«_l4  j^wljfc/ 

eatf»-lbw  anatyala  »i  18W  awawadHarf>a<»sweaaa(WAPA-aa.  uaiwawtiuiii  i  iilsfftw;^  a<<^ 

M  a  WBl  rale  o«  162  mi«a/l(Wh(pfivioua»y  iiiiKua  nm-  T**  eoJuntn  Inckjdaa  onty  Iha  WAPA-46  (13  mmtvm^  PUS 


■  Ttw  fstaordaf  PRS  to  try  WAPA-4S  rata 

liWh)  was  iMpoaad  (of  2  yaaM  8aaatf  ow  a 

to  tha  ttMn  axMkit  Hla  of  14.S  nNa  rMMng  ^ -  ^   ^.  r^^ 

■ance  rata  inaamanMaddad  ainca  iMflHMwan  madauaing  analyaaa  that  ara  not  comparat)!*  to  the  FY  1991  PRS 

•  Inckidaa  capilrtzvd  daScda,  raptaoanMnlB,  acMHiorw.  and  krigaSon  tA 

•  Sjn\  oi  (jfujailad  GioupaS  and  9  loana. 

•  Doaa  not  tnduda  MarMCipai  and  Induatriat  wtmrutm  which  aia  uadWad  towaidi  powwr'a  ot^falion  la  Wgation  aid. 

•  Tha  incraaaa  in  Iha  FY  1991  PRS  la  dua  to  a  raassignmem  of  NivMtm«nts  from  protect  to  addUona. 

•  l»  tw  FY  T988  PRS.  Mpiaoamanii  aw*  pM)sci«>  to  be  paid  off  in  FY  1 996. 


A  vailability  of  Information 

Information  regarding  this  corrected . 
rate  adjustment,  taiduding  PRSs, 
comments,  letters,  menwrandums,  and 
other  supporting  material  made  or  kept 

by  Western  for  the  purpose  of 
developing  the  power  rate,  is  available 
for  public  review  in  tha  Salt  Lake  Qty 
Area  Office.  Western  Area  Power 

Administration,  Office  of  tfie  Assistant 
Area  Manager  for  Power  Marketing,  257 
East  200  Soatft.  Soite  475.  Sah  Lake  CHy, 
Utah  8«11;  Western  Area  Power 


Administration,  Division  of  Mariceting 
and  Rates.  1027  Cole  Boulevard,  C^Iden. 
(Colorado  80401;  and  Western  Area 
Power  Administration.  Office  of  the 
Assistant  Administrator  for  Washington 
Liaison,  room  8G-061,  Forrestal 
Building.  1000  bidqaendence  Avenue 
SW..  Washington.  DC  20685. 

Submission  to  Federal  Energy  Regulator 
Commission 

The  rale  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
toge^er  with  supptirting  documents, 
will  be  submitted  to  FERC  for 


confirmation  and  approval  on  a  final 

basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
October  1, 1992,  Corrected  Rate 
Schedule  SLIP-F4.  The  rate  schedule 
shall  remain  in  effect  on  an  interim 
basis.  iMnding  FERC  confirmation  and 
approval  of  it  or  a  substitute  rate  on  a 
final  basis,  through  September  30. 1966. 
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bMfld  to  Waahingtoa  0G»  Octotisr  «,  1W2. 
|. MkkMi  Dwrta.  P A   ;  ..  ; '.;   • 
Aaatatant  Stentary  Contervothn  and 
Ranewobh  Energy. 

Comcted  Rate  Schedule  SLIP-P4 

UMTEO  STATES  OCPARTMENT  OT 
SNBMV IMCSTCMI  AREA  POWEM 


Salt  Lake  Oty  Atea  Integrated  Profecto 
Arisoaa.  Colonido.  Nevada.  New 
Mexico.  Utah.  Wyooiing:  Schedule  of 
Rata  for  Finn  Power  Service 

Effective 

Beginning  October  1. 1992.  and 
ext^niding  through  September  30. 1996. 

Available 

In  the  area  served  by  the  Salt  Lake 
City  Integrated  Project*. 

Applicable  , 

To  wholesale  power  customers  for 
firm  power  service  supplied  through  one 
meter  at  one  point  of  delivery,  or  as 
otherwise  established  by  contract. 

Character 

Alternating  ciurent.  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract 

Monthly  Rate 

Demand  Charge:  $3.54  per  kilowatt  of 
billing  demand. 

Enngy  Charge:  S.40  mills  per 
Idlowatthour. 

Billing  Demand:  The  billing  demand 
will  be  the  greater  of  (1)  the  highest  30- 
minute  integrated  demand  measured 
during  the  month  up  to.  but  not  in  excess 
of.  the  delivery  obligation  under  the 
power  sales  contract  or  (2)  the  contract 
rate  of  delivery. 

Adjustment  for  Transformer  Losses 

If  delivery  is  made  at  transmission 
voltage  but  metered  on  the  low-voltage 
side  of  the  substation,  the  meter 
readings  nvill  be  increased  to 
compensate  for  transformer  losses  as 
provided  for  in  the  contract. 

Adjustment  for  Power  Factor 

The  customer  will  be  required  to 
maintain  a  power  factor  at  all  points  of 
measurement  between  95-percent 
lagging  and  95-percent  leading. 

Adjustment  for  Purchased  Power 

Purpose  of  Adiustment:  The  purpose 
of  this  purchased  power  adjustment  is  to 
ensure  that  Western  Area  Power 
Adminiatration  (Western)  has  sufTident 
revenues  to  support  firm  capacity 
purchases  made  neoesaary  because  of 
restricted  generation  from  Glen  Canyon 


Dam  as  tiia  result  of  restrictions  on 
water  releaaea  from  the  dam. 

AppUcatility^  This  adjustment  is 
applicabie  to  those  contractors  who  are 
not  receiving  service  under  an  Interim 
Purchase  Amendment  to  their  firm 
power  sales  contract 

Adjustment:  If  Western  finds  it 
necessary  to  purchase  firm  capacity  to 
replace  generation  lost  at  Glen  Canyon 
Dam  because  of  the  above-listed 
restrictions.  Western  will,  beginning  on 
the  first  month  that  such  purchase  are 
made,  include  in  the  contractor's 
monthly  power  bill  an  estimate  of  that 
contractor's  proportionate  share  of  net 
capacity  purchase  costs.  The  cost  of 
purchasing  such  capacity  will  be  offset 
by  the  revenue  that  Western  receives 
from  the  sale  of  energy,  if  any, 
associated  with  the  purchase  capacity. 

In  ite  October  bill  each  year,  Western 
will  reconcile  the  previous  fiscal  year 
actual  purchased  power  expenses  and 
the  monthly  estimated  costs  paid  by  the 
contractor.  If  the  contractor  has  paid 
more  than  its  proportionate  share  of 
actual  power  purchase  expenses,  the 
excess  amount  will  be  shown  as  a  credit 
to  the  contractor's  October  power  bill.  If 
the  contractor  has  paid  less  than  its 
proportionate  share  of  actual  power 
purchase  expenses.  Western  %vill  add 
such  amount  to  the  contractor's  October 
power  bill. 

Notification:  If  Western  finds  it 
necessary  to  implement  this  adjustment, 
it  will  give  a  one-time  notification  to  the 
contractor  and  the  Federal  Energy 
Regulatory  Commission  at  least  10  days 
before  initially  adding  purchased  power 
costs  to  the  contractor's  monthly  power 
bill. 

(FR  Doc.  92-24916  Filed  10-13-92;  8:45  am) 
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at  9  a jn.  oo  October  29  and  adjourn  by  5 
pjn.  on  October  30. 

For  additional  information  concerning 
this  meeting  or  to  obtain  an  agenda, 
please  contact  Mr.  Marcia  Jolly,  Staff 
Secretary,  Ecological  Processes  and 
Effects  Coinmlttee  (SPEC),  Science 
Advisory  Board  (A-lOl-F).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Phone:  (202)  280-6552;  Fax  (202)  280- 
71ia  Anyone  wishing  to  make  a 
presentation  at  the  meeting  should 
forward  twenty-five  copies  of  a  written 
statement  to  Ms.  Jolly  no  later  than 
October  20. 1992.  The  Science  Advisory 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Speakers  should 
bring  copies  of  their  statements  for  the 
SAB  and  the  audience.  Seating  at  the 
meetings  «vill  be  on  a  first  come  basis. 

Dated:  Jaouafy  17. 1902. 
A.  Robert  Flaak. 

Acting  Staff  Director,  Science  Advisory 
Board. 

Editorial  Note:  This  document  was  received 
for  pabbcation  In  the  Office  of  the  Federal 
Register  on  October  S,  1992. 

(FR  Doc  92-24931  Filed  10-13-92;  e-45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FltL-4S21-7] 

SdMwe  Advisory  Bo«^  Ecologicat 
Procea— a  and  Effects  Committss; 
OpenMsstlng 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Ecological 
Processes  and  Effect  Committee  (EreC) 
of  the  Science  Advisory  Board  of  EPA 
will  meet  on  October  29-30. 1992.  The 
meeting  will  be  held  at  the  Howard 
Johnson  National  Airport  Hotel.  2850 
Jefferson  Davis  Highway,  Arlington.  VA 
^9909  and  it  is  open  to  the  public. 

The  Ecological  Processes  and  Effects 
Committee  will  meet  to  itutall  new 
members  and  to  develop  its  agenda  for 
Fiscal  Year  1983.  The  meeting  will  begin 


[Fm.-4521-«) 


Sdenc*  Advisory  Board;  Drinking 
Watsr  CommKIss  Open  Mssting; 
Odobsr  29-30, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Boards  (SAB)  Drinking  Water 
Committee  (DWC)  will  meet  on  October 
29-30. 1992.  The  Committee  will  meet  at 
a  different  location  each  day.  The 
Committee  wiW  meet  from  9  a.m.  to  5 
p.m.  on  October  29th  at  the  Holiday  Inn 
Hotel,  550  C  Street  SW.,  Washington, 
DC.  On  October  30th,  the  Conmiittee 
will  meet  from  9  a.m.  to  1  p.m.  at  U.S. 
EPA  Headquarters.  Waterside  Mall 
Conference  Center,  Room  3  North,  401  M 
Street  SW..  Washington,  DC  20460.  The 
meeting  is  open  to  the  public  and  seating 
is  on  a  first-come  basis. 

At  the  meeting,  the  Committee  will 
plan  its  Fiscal  Year  1993  review 
schedule,  receive  informational 
briefings,  and  discuss  issues  of  interest 
to  the  Committee.  For  details  concerning 
this  meeting,  including  a  draft  agenda, 
please  contact  Mrs.  Frances  Dolby,  Staff 
Secretary,  or  Mr.  Robert  Flaak. 


AssistaBt  Staff  Director,  Sdeace 
Advisory  Board  (A-IOIF).  !).& 
Enviranneotal  Prolectkm  Af/BBCf,  401  M 
Street  SW.  WaaUngitaB.  DC  20«aa 
Telephone:  |20ZyFTS)  280-6UX;  FAX: 
(202yFTS)  260-6652. 

Dated:  September  ail  1992. 
A.  Kobsffl  Fleawi  -^ 

Acting  Staff  Director,  Science  Advisory 
Bomd. 

(FR  Doc  92-24928  Piled  10-13-92;  8:45  am] 
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Science  Advisory  Board; 
Efivirofwisfilsl  Englnssring  CofiMntttse 
Open  MssOng;  October  29-29, 1992 

Pursiuuit  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Eaviromnental 
Engineering  Committee  (EEC),  will  meet 
on  Wednesday.  October  28  throu^ 
Thursday,  October  29, 19S2.  The  meeting 
will  be  at  the  U.S.  Environmental 
Protection  Agency  Headquarters;  401  M 
Street.  SW4  Washington.  DC  2046a  On 
Wednesday.  October  28, 1902  the  EEC 
win  meet  in  Conference  Room  #1  North 
from  9  a  jn.  to  12  noon.  On  Thursday. 
October  29, 1992  the  EEC  will  meet  in 
Conference  Room  #3  North  starting  at 
8:30  a  jn.  end  will  adfoum  ne  later  than  5 

At  this  meeting,  the  BBC  will  (1) 
conduct  edits  and  revise  a  worldng  draft 
report  on  the  Agency's  Office  of 
Reaeardt  and  Development  (ORD) 
Underground  Storage  Tank  (UST) 
Reseaitii  Program,  vrfucb  was  presented 
to  the  SAB's  UST  Research 
Subcommittee  on  June  29  and  30, 1992; 
(Z)  conduct  edits  and  revise  a  woriung 
draft  report  on  the  Agency's  ORD  Indoor 
Air  En^eering  (lAE)  Research 
Program,  which  was  presented  to  dte 
SAB's  lAE  Research  Subcovnittee  on 
July  20  and  21, 1992;  (3)  conptete  cktsnre 
edits  to  the  SAB's  draft  report  on  the 
Chemical  Preparedness  and  Prevention 
Offices  ICEPPO's) Hydrogen Plooride 
Study:  Report  to  Congtesa,  which  was 
presented  to  the  EEC  on  July  7  and  8, 
1992:  (4)  receive  briefings  from  Agency 
staff  and  discuss  the  timing,  cnamltlee 
assignments  and  charges  of  the  poasiUe 
reviews  in  FY  1999.  inchidmg  (a)  the 
ORD  Global  Oimate  Cbwige 
Engineering  (Mitigation)  Research,  (b) 
Superfund  Grotmd  Water  Strategic  Man, 
(c)  St^ierfand  Dense  Non-Aqneoes 
Phase  Liquids  (DNAPL's)  Program,  (d) 
Office  of  SoUd  Waste's  (OSW'a) 
Resource  Conaervatiaa  and  Recovery 
Act  (RCRA)  Gtoond  Water  Monitoring 
for  Quwstitative  Data  Qaabty 


Objectives  fQDQO),  (e)  ORB'S  proposed 
Anticipatory  Research  IHan  and 
proposed  pilot,  (f)  ORD's  numerous 
issue  plans  that  are  engineering- 
oriented,  and  other  possible  FY  1993 
activities;  and  (g]  discosa  pomiUe 
foUovw-up  activities  to  the  EECs  report 
on  Leachability  Phenomena  (EPA-SAB- 
EEC-92-0(l9),  dated  October  1991, 
including  briefings  to  EPA  management 

The  SAB's  draft  reports  on  UST 
Research  and  LAE  Research  are  internal 
drafts  not  yet  available  to  the  public  or 
the  Agency.  However,  the  draft  report 
on  the  Hydrogen  Fhioride  StmJy:  Report 
to  Congress  wdll  be  available  to 
interested  members  of  the  public  and 
the  Agency  upon  request 

The  meeting  is  open  to  the  public  and 
seating  will  be  on  a  frni  come  basis. 
Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  on  the  meeting  should  contact 
Dr.  K.  Jack  Kooyoomjian,  Designated 
Federal  Official,  or  Mrs.  Diana  L  Pozun. 
Secretary,  Science  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460,  at  202/ 
200-6552.  Written  comments  received  by 
October  14, 1992  wiD  be  mailed  to  the 
SAB/EEC;  comments  received  after  that 
date  wfll  be  provided  to  the  EEC  at  the 
meeting.  Written  comments  of  any 
length  (at  least  35  copies)  may  be 
provided  to  the  EEC  op  until  the 
meeting. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Dr.  K.  Jack  Kooyoomjian  no 
later  than  October  22, 1992.  "The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
oral  or  written  statements,  fai  general, 
each  individual  or  group  making  an  oral 
preaentation  will  be  limited  to  a  total 
time  of  five  minutes. 

Dated:  September  23, 1992. 
A.  Raoert  Fiaak, 

Acting  Staff  Director.  Science  Advisory  Board 
(AlOlF). 
[FR  Doc.  92-24029  Ftied  10-13-92;  8:45  am] 
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Sdencs  Advisory  Board  Executhre 
Commtttoe;  October  27-29, 1902 

Porsuant  to  the  Federal  Advisory 
Committee  Act,  PubHc  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee,  will  conduct  a  meeting  on 
Tuesday  and  Wednesday,  October  27- 
28, 1992.  The  meeting  will  be  held  in  the 
AdsdnlatrBtor's  Conference  Room 
(V\UMO)  at  the  Brndromnental  nvtection 


Agency.  401  M  Street  SW,  Washington. 
DC  2046a  ft  wiB  begin  at  8:30  a.m.  on 
the  27th  and  will  adjomrn  the  following 
day  no  later  than  12  noon. 

At  this  meeting,  the  ExeoUive 
Committee  vnW  receive  updates  on  the 
activities  of  the  SAB  Committees, 
including  reports  on  the  following  topics: 
Estimation  of  exposure  to  volatile 
organic  chemicals  while  showering;    - 
Estimation  of  exposure  to  gasoline 
vapors  permeating  through  basement 
walls;  Review  of  the  Agency's  Health 
Effects  Research  Lab's  Research  on 
Drinking  Water  Drinking  Water 
Assessment  of  Chlorine/Chloramines; 
Agency's  Great  Lakes  Water  Qualify 
Initiative;  Rationale  for  sediment 
criteria;  Estimate  of  radiogenic  cancer 
risk;  Report  to  Congress  on  hydrogen 
fiuoride;  and  Asseasment  of  riaks  poaed 
by  Envinmmental  Tobacco  Smoke 
(ETS). 

Also  the  Executive  Committee  will 
discuss  possible  joint  activities  with  the 
Agency's  Environmental  Financial 
Advisory  Board.  They  will  receive  an 
update  from  the  Uniontown,  OH 
(Industrial  Excess  Landfill) 
Subcommittee.  Other  items  on  the 
agenda  include:  Implementation  of  the 
Expert  Panel  Report  00  the  role  of 
science  at  EPA;  Plans  for  reviewring  the 
ORD  budget  and  research  strategies; 
The  proposed  RCRA  approach  to 
Regulatory  Impact  Analysir.  Statas  of 
implementation  of  the  Deputy 
Administrator's  Risk  Chaiacterization 
Memo;  Review  of  tfie  Agency's  draft 
Peer  Review  Policy;  as  well  as  updates 
fi-om  the  SAB  Staff  Office. 

The  meeting  is  open  to  ttie  public  Any 
member  of  the  poHic  wishing  further 
information  concerning  die  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Official  for  the 
Executive  Committee  (A-101>,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20406,  at  (202)  260-4128 
or  by  Fax  at  (202)  280-0232.  Liiaited 
unreserved  seating  will  be  available  at 
the  meeting. 

Dated:  Octobtt  ^  1992. 
Donald  C.  Ssraaa, 

Staff  Director.  Sde.tce  Advisory  Boord. 
[PR  E)ac  82-24830  Filed  10-13-62;  »M  am) 
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FEDERAL  MARmilE  COMMTSSION 


Ageemefrt(s) 
Linss,lrKL,«lsL 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  ■gr8einent(»)  punuant  to 
Mctton  S  ol  th*  Shipping  Act  of  19M. 
Interested  parties  may  inipect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Ck>mmiBsion.  800  North  Capiloi 
Street  NW^  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  RagialMr  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commissioo  regarding  a  pending 
agreemenL 
Agreement  Na:  212-011388. 
TilJe:  Agreement  for  Settlement  and 
Release  of  Lloyd  Brasileito  Claims 
Relating  to  the  Argentina/U.S.  Atlantic 
and  Gulf  Pool  Agreement  for  Pool  Years 
1867. 1968. 196a  1991. 

Fttiiiet:  Aoierican  Transport  Lines. 
Inc..  Companhla  de  Navegacao  Lloyd 
Brasileiro. 

Synopitit  The  proposed  Agreement 
would  settle  disputes  between  the 
parties  over  revenue  pool  accounting 
payments  for  the  years  1967 — 1991  under 
pootii^  Agreement  Nos.  212-010388  (the 
Argentia/U.S.  Atlantic  Coast 
Agreement)  and  212-010382  (the 
Argentina/U.S.  Gulf  Coast  Agreement). 
Agnemeat  No.:  224-00228»-002. 
Title:  California  United  ferminab 
loint  Venture. 

Partie*:  Genc^ral  Steamship 
International  Ltd.  ("GSI"),  Hyundai 
Merchant  Marine  America.  Inc. 
("HMMA").  Kerr  Terminals.  Ina 
(-Kerr"). 

Synoptif.  The  amendment  reflects 
Kerr's  sale  of  its  SO  percent  interest  in 
the  joint  venture  to  GSI  and  HMMA. 

Agreement  Nos.:  224-200436-003.  224- 
200630-004. 

Title:  Port  Authority  of  New  York/ 
New  Jersey  and  Maher  Terminals,  Inc. 
Leasing  Agreement. 

Portiea:  The  Port  Authority  of  New 
York/New  Jersey  ("Port  Authority"). 
Maher  Terminals.  Inc.  ("Maher"). 

SynofMir.  Agreement  No.  224-200436- 
003  provides  for  Maher  to  continue 
leasing  the  limiber  and  forest  products 
terminal  (Maher's  Tripoli  Street 
Container  Terminal)  at  the  Port 
Authority,  until  March  31. 1993. 

Agreement  No.  224-200630-004 
provides  for  Maher  to  use  an  open  area 
adiaceafto  its  container  termiml.- 

Oatsd Octobw 7.  iflSZ.  ■"\^ 


By  order  of  (he  Federal  Mafitiine 
Commissioo. 
|ossphCPolUi«. 
SectetoTy. 
(FR  Doc  92-24827  Piled  1&-1S-92:  MS  am] 
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FEDERAL  RESERVE  SYSTEM 

(Oodwl  No.  11-07761 

F«d«r«l  R«Mrv«  Bank  S«rvlCM 

MMICV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment. 


The  Board  is  requesting 
comment  on  a  proposal  to  change  the 
opening  time  for  the  Fedwire  funds 
transfer  service  from  8:30  a.m.  Eastern 
Time  (ET)  to  6-JO  a.m.  ET.  effective 
October  4. 1993.  A  6:30  a.m.  ET  Fedwire 
funds  transfer  opening  time  would 
facilitate  changes  to  the  settlement 
practices  of  the  futures  and  options 
markets  that  would  reduce  the  risks  in 
those  markets.  It  would  also  permit  a 
reduction  in  the  risk  associated  yvith  the 
settlement  of  foreign  exchange 
transactions.  The  Board  is  also 
requesting  comment  on  whether  the 
Fedwire  securities  transfer  service 
should  open  concurrently  with  the  funds 
transfer  service  at  6:30  a.m.  ET.  if  the 
eariier  opening  time  for  the  funds 
transfer  service  is  implemented.  In 
addition,  the  Board  is  requesting 
comment  on  the  benefits  and  costs  to 
depository  institutions,  to  their 
customers,  and  to  the  financial  markets 
of  further  expansion  of  Fedwire 
operating  hours  over  time. 
DATI6:  Comments  must  be  submitted  on 
or  before  January  8. 1993. 
ADONlMtt:  Comments,  which  should 
refer  to  Docket  No.  R-0778.  may  be 
mailed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  may  also  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  pjn..  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street.  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  and  5  p.m..  except  as 
prpvided  in  \  281.6  of  die  Board's  Rules 
Regarding  the  Availability  of 
Information.  12  CFR  261.8. 
MM  ruNTMm  mmomumom  contact: 
For  informatioa  regarding  Fedwire  funds 
and  securities  transfer  operating  hours. 


contact  Gayle  Brett  Manager  (203/452- 
2934).  or  Lisa  Hosklna.  Senior  Financial 
Services  Analyst  (202/452-3437). 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems.  For  information 
regarding  the  market  needs  for  extended 
Fedwire  operating  hours,  contact  Patrick 
M.  Parkinson.  Assistant  Director  (202/ 
452-3528)  or  Patricia  White.  Senior 
Economist  (202/452-2912).  Division  of 
Research  and  Statistics.  For  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf.  Dorothea 
Thompson  (202/452-3544). 

su^nmsNTANV  MromtATWN:  In  April 
1990.  the  Federal  Reserve  adopted 
uniform  operating  hours  for  the  Fedwire 
funds  and  securities  transfer  services, 
effective  August  1. 1990.  (55  FR  18755. 
May  4. 1990)  An  8:30  a.m.  Eastern  Time 
(ET)  opening  time  for  the  funds  transfer 
and  book-entry  securities  transfer 
services  was  established.  The  Board 
indicated  that  uniform  operating  hours 
would  promote  competitive  equity 
among  depository  institutions  and 
increase  the  efficiency  of  financial 
markets.  The  Board  also  noted  that  the 
continuing  evolution  of  the  payments 
system  and  financial  markets  might  lead 
to  further  changes  in  operating  hours, 
such  as  opening  Fedwire  earlier  in  the 
day. 

The  Board  believes  that  expansion  of 
Fedwire  operating  hours  would  facilitate 
interbank  and  bank  customer 
settlements,  domestically  and  possibly 
internationally.  It  believes  that  this 
expansion  of  Fedwire  hours  should  be 
undertaken  incrementally,  with  each 
expanaion  being  evaluated  on  its  own 
merits. 

Proposed  6:30  a.m.  ET  Opening  Time  for 
the  Fedwire  Funds  Transfer  Service 

The  Board  requests  comment  on  a 
proposal  for  an  initial  expansion  of 
Fedwire  operating  hours  by  changing  the 
opening  time  for  the  Fedwire  funds 
transfer  service  from  8:30  a.m.  ET  to  6:30 
a jn.  ET,  effective  October  4. 1993. 
Domestic  markets  could  potentially 
benefit  from  an  earlier  opening  of 
Fedwire  to  at  least  two  ways.  First, 
futures  clearing  organizations  could 
improve  the  timeliness  and  finality  of 
their  settlements.  Second,  one  obstacle 
to  an  eariier  daily  money  settlement  in 
the  options  markets  and.  ultimately,  to 
the  harmonization  of  the  timing  of 
settlements  across  the  fuhires  and 
options  markets  would  be  eliminated. 
Recommendations  have  been  made  to 
improve  finality  and  lower  the  volume 
of  payment  associated  with  settlements 
of  transactions  in  these  markets  in 
forums,  tuch  as  the  Working  Group  on 
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Financial  Markets,  and  in  studies  by 
regulatory  agencies  of  periods  of  stock 
market  volatility.'  The  benefits  of 
expanding  Fedwire  hours  thus 
complement  efforts  to  enhance  the 
safety  and  efficiency  of  settlements  for 
financial  instructions  and  thereby 
reduce  risks  that  arise  in  this  process.  In 
fact,  the  Federal  Reserve  has  opened 
Fedwire  early  on  certain  days  of 
financial  market  stress. 

The  Working  Group  report  highlighted 
the  linkage  between  the  payments 
system  and  the  settlement  of  securities 
and  derivative  instruments.  A  function 
of  clearing  organizations  is  to  manage 
risk,  especially  the  risk  of 
nonperformance  by  a  member  on  its 
obligation.  In  managing  this  risk,  these 
organizations  require  a  reliable 
mechanism  for  transferring  funds 
between  themselves  and  their  clearing 
members.  The  Chicago  Mercantile 
Exchange  and  the  Board  of  Trade 
Clearing  Corporation,  for  example, 
currently  settle  transactions  by  7:40  a.m. 
ET  on  the  business  day  following  a 
trade.  These  clearing  entities  believe 
that  settlement  prior  to  the  opening  of 
the  next  day's  trading  (at  8:20  a.m.  ET)  is 
an  integral  part  of  risk-management 
systems  that  ensure  the  integrity  of  their 
markets.  In  order  to  complete 
settlement,  which  is  before  the  opening 
of  Fedwire.  settlement  banks  make 
commitments  to  the  clearing 
organizations  guaranteeing  the 
obhgations  of  market  participants. 
While  these  commitments  provide 
strong  assurances  to  clearing 
organizations  and  their  participants  that 
settlement  will  be  completed,  opening 
Fedwire  at  6:30  a.m.  ET  would  permit 
final  and  irrevocable  settlement  by  7:40 
a.m.  ET. 

This  benefit  of  earlier  operating  hours 
would  likely  be  realized  immediately. 
Expansion  of  Fedwire  operating  hours 
was  recently  recommended  by  the 
Regulatory  Coordination  Advisory 
Committee  of  the  Commodity  Futures 


*  The  Working  Croup  on  Financial  Market*  was 
formed  by  the  Pretident  after  the  1967  stock-market 
break  and  comprises  the  Secretary  of  the  Treasury 
and  the  chairmen  of  the  Federal  Reserve  Board. 
Commodity  Futures  Trading  Commission,  and 
Securities  and  Exchange  Commission.  A  portion  of 
its  1986  Intenm  Report  of  the  Working  Group  on 
Financial  Markets  deals  with  clearing  and 
settlement  issues,  as  did  reports  on  the  1987  stock- 
market  break:  The  Commodity  Futures  Trading 
Commission.  Fotlow-up  Report  on  Financial 
Oversight  of  Stock  Index  Futures  Markets  During 
October  1987.  January  6. 1988:  U.S.  Securities  and 
Exchange  Commission.  The  October  1987  Market 
Break.  February  1988.  A  subsequentVeport  by  the 
Securities  and  Exchange  Commission  on  the  events 
of  October  1980  also  noted  the  relationship  between 
banking  facilities  and  settlement  practices.  U.S. 
Securities  and  Exchange  Commission.  Market 
Analysis  of  October  13  and  IB.  1988,  December  1960. 


Trading  Commission,  and  the 
Commission  forwarded  that 
recommendation  to  the  Board.'  Further, 
support  for  such  a  step  has  been 
expressed  by  several  market 
participants,  futures  clearing  houses, 
and  settlement  banks. 

Aji  earlier  opening  of  Fedwire  also 
would.remove  an  important  obstacle  to 
an  earlier  daily  money  settlement  for 
exchange-traded  options.  The  Options 
Clearing  Corporation  (OCC),  which 
clears  all  exchange-traded  options 
contracts  in  the  United  States,  currently 
conducts  money  settlements  using 
Fedwire  funds  transfers.*  If  Fedwire 
were  open  as  early  as  6:30  a.m.  ET  and  if 
the  OCC's  settlement  banks  made  their 
facilities  available  sufficiently  eariy,  the 
OCC  could  complete  its  daily  money 
settlement  of  the  previous  day's  trades 
prior  to  the  opening  of  trading  in  the 
most  actively  traded  options  contracts. 
As  the  Securities  and  Exchange 
Commission  has  noted,  a  pre-opening 
settlement  may  add  certainty  to  the 
clearance  and  settlement  process  of  the 
OCC  and  thereby  strengthen  investor 
confidence  in  the  integrity  of  U.S. 
securities  and  options  markets.*  A  pre- 
opening  settlement  at  the  OCC  would 
also  constitute  a  step  in  the  direction  of 
harmonizing  the  timing  of  settlements  in 
U.S.  futures  and  options  markets,  which 
was  recommended  by  the  Working 
Group  on  Financial  Markets.  However, 
the  OCC  has  indicated  to  the  staff  that 
an  earlier  money  settlement  may  not  be 
desirable,  even  if  Fedwire  were  open  at 
6:30  a.m.  ET.  In  part,  there  is  concern 
that  its  non-Chicago  settlement  banks 
would  be  unable  to  meet  an  earlier 
settlement  deadline.  There  are  also 
concerns  that  an  earlier  settlement 
would  increase  the  OCCs  risk  of  loss  on 
the  settlement  of  foreign  exchange 
options  exercises  and  assignments. 

The  proposed  expanded  operating 
hours  would  apply  only  to  the 
origination  of  on-line  Fedwire  funds 
transfers  (i.e.,  transfers  sent  via 
electronic  transmission  to  the  Federal 
Reserve).  The  proposal  would  not  affect 
the  current  hours  for  originating  off-line 
transfers.  Off-line  institutions  and 
institutions  that  do  not  open  for  the 
purpose  of  originating  funds  transfers 


•  The  Advisory  Committee  consists  primarily  of 
futures  commission  merchants  and  their  customer*. 

'  Banks  providing  credit  to  OCC  clearing 
members  must  notify  the  OCC  by  9:45  a.m.  ET  that 
funds  will  be  transferred.  Funds  are  moved  to  OCC 
accounts  at  10  a.m.  and  paid  out  by  11  a.m.  The 
clearing  organization*  for  the  New  York  future* 
exchanges  also  settle  with  funds  transfer*  after  the 
opening  of  Fedwire. 

*  See  letter  to  Wayne  P!  Luthringshausen. 
Chairman  of  the  Board  and  Chief  Executive  Officer. 
OCC  from  WilHam  Heytnan.  Director.  Division  of 
Trading  and  MarkeU.  February  13. 1992. 


would  continue  to  receive  credit  for 
funds  transfers  received  to  their  reserve 
accounts;  however,  the  Reserve  Banks 
would  not  provide  advices  to  off-line 
institutions  of  the  receipt  of  funds 
transfers  prior  to  the  opening  of  the  off- 
line service. 

The  Board  requests  comment  on  the 
extent  to  which  depository  institutions 
and  their  customers  would  incur 
significant  additional  costs  if  the 
Fedwire  funds  transfer  opening  time 
were  changed  to  8:30  a.m.  ET.  The  Board 
anticipates  that  relatively  few 
institutions  will  have  a  business  need  to  . 
open  then-  Fedwire  operations  earlier 
than  they  do  today.  For  those 
institutions  that  choose  not  to  open  their 
Fedwire  operations  eariier  in  the 
morning,  the  Board  believes  that  there 
would  be  no  real  resource  or  financial 
cost  of  an  earlier  Fedwire  opening  hour. 

Those  institutions  that  choose  to  open 
their  operations  earlier  in  the  day  in 
response  to  an  earlier  Fedwire  openirtg 
time  may  experience  increased  costs. 
The  Board  anticipates  that  institutions 
that  act  as  settlement  banks  for  the 
futures  markets  and  banks  that  hold 
accounts  of  the  clearing  members  may 
choose  to  open  early  in  order  to  fulfill 
their  payment  obligations,  and/or 
provid&jir  obtain  funding  to  cover 
futures  settlement  obligations.  The 
settlement  banks,  however,  may  already 
have  the  necessary  credit  and 
operational  staff  available  in  the  early 
morning  hours'  prior  to  the  current 
opening  of  Fedwire.  To  the  extent  thai 
existing  staff  and  resources  can 
accommodate  an  early  opening  of 
Fedwire,  cost  increases  for  these 
institutions  would  likely  be  minimal. 

The  increase  in  Reserve  Bank  costs 
resulting  from  a  6:30  a.m.  ET  opening 
time  for  the  origination  of  on-line  funds 
transfers  woul  be  small  relative  to  the 
total  costs  of  providing  the  funds 
transfer  service.  The  incremental  costs 
for  additional  staff  and  computer 
resources  are  minimal  for  a  two-hour 
expansion  of  the  Fedwire  funds  transfer 
operating  day.  Therefore,  the  Federal 
Reserve's  price  for  a  Fedwire  funds 
transfer  should  not  be  materially 
affected  by  the  expanded  operating 
hours. 

Fedwire  Securities  Transfer  Service 
Opening  Time 

The  Board  requests  comment  on 
whether  the  book-entry  securities 
transfer  service  opening  time  for  on-Hne 
and  off-line  operations  should  be  moved 
to  6:30  a.m.  ET,  if  the  funds  transfer 
service  opening  time  is  moved  to  6:30 


/  Vol  87.  No.  199  /  Wediwday.  October  14.  1W2  /  Notice* 


Federal  Register  /  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Notices       '         47083 


a.m.  ET."  In  particular,  the  Board 
raquaats  comment  on  the  benefit*  of  an 
earlier  opening  of  the  •ecoritiea  transfer 
•eivioe  to  financial  market  participants. 
The  availability  of  the  Fedwira  funds 
tnuuier  service  earlier  in  the  day  woold 
likely  change  existing  payment  practices 
In  financial  markets,  in  the  futures 
markets,  wrbere  credit  is  currently 
extended  on  sn  unsecured  (or  partially 
secured)  basis  in  the  morning,  baniis 
may  require  funding  of  obligations  at  the 
morning  settlement  time.  The  ability  to 
deliver  securities  in  the  early  morning 
hours  may  be  an  important  source  of 
such  funding.  If  the  securities  transfer 
service  were  open,  market  participants 
might  be  able  to  liquidate  ovemi^t 
investments,  including  reverse 
repurchase  agreements  (repos).  or 
complete  outright  sales.  Alternatively, 
collateral  could  be  repositioned  to 
secore  extensions  of  credit  or  to  deliver 
directly  to  clearing  organisations  to 
cover  deficiu  In  tike  original  margin 
accounts.* 

Openiiv  the  securities  transfer  service 
earlier,  and  thus  permitting  the  earlier 
retun  of  collateral  and  delivery  of  other 
secwities  transfers,  would  result  in 
debits  to  the  reserve /clearing  accounts 
of  the  depository  institutions  receiving 


•  WkM  llw  aavrf  iMMd  a  propoMl  to  MtaWik 
Mltom  Fadwtf*  o^wMiig  iMun  (M  re  41081. 
OctoUr  11.  laSSI.  H  tm^iMHd  ocounwH  on  wtxthcr 
ha*  Sm  f«i^  taMiw  and  Uw  book-Mify 
mcwIUm  ttmmim  wmvkm  ikmM  as**  •*  tt»  ■>■> 
Hid*,  or  wbMtMT  tW  boak-MitoT  McyritlM  IraMiw 
MTTlot  opmina  liM  •(KMld  be  Utar  Ihaa  that  for 
Um  funda  aamlit  ■arrtoa.TTw  — jcHtyol 

coaiaxl  of  that  pravoMl  wMOrtad  Sm  aaaa 
opaota^  tima  for  tha  Kiada  Iranafer  and  t>oofc-«n»ry 


Soma 
aata>)Saii  peaMat  pwoadw^  iar  ■laiaiim  dayhaht 
evardrafU  (M  PK  3088.  \mmmiy  2S  1S81)  aspraaaad 
coaoara  eMl  llHy  ara  mMa  to  oonfroi  Aatataa  of 

ovardrafU  la  a  prtdac  aaviraanaal.  TlMia 
coMmenim  auaaatad  aavaral  awaiia  to  oonlral 
■acarittaa  lalatod  aw^lW.  twtjadtag  dala]r<n«  Hw 

to  aikiw  iMtMMttaaal  ISm  to  fMad  dtair  aocaonU 
I  tacufiUaa  ara  deltvarad. 

_,,„jalad  opantog  Haaaa  rangins  from 

t  to  S  koiua  aftardM  apcnii«  of  dH  fonda 

tranaiaff  tacvica. 

•  Undar  Iha  atnmt  pfooSduraa.  a  daartag 
owmbar  with  a  daBcH  In  lla  orlgtoal  maigiii  account 
muat  provida eaak to eavar riiat  deflcMal  the 
momina  latliaaaaal.  Thaaa  hnda  toaaifcra  ooeyr 
evtn  though  dearliig  nambart  likely  aubatiluto 
other  coUaleraL  mich  aa  Tiaaauiy  aecurltita.  later  in 
tha  day.  na  abilMy  to  Bwaa  ealalaeat  aailtorlB  flw 
morally  wowid  aaaltta  Iha  direct  poatiag  of 
collateral  lo  eowir  tftoaa  obiigatlooa.  and  Ikereby 
reduce  thia  porttaa  ol  each  Boraing'a  caah 
payment*. 

The  (Dptkma  OaMtoaCorporatlaa  also  re<|ue*ta 
kto  mitiaiwa  bHrfv  to  daMt  Uaariag  aHtobar 
irceealalarcaafctoeaaaedrfiitoaHtoiafhn 
aaiilemaBi.  Aay  laliitialr  traaafiia  tovoivad  aoear 
after  the  opairiiv  of  Iha  aacMriHaa  aad  fwida  truaiar 


these  securitie*  transfer*  over  Fedwfae. 
With  respect  to  the  earlier  return  of 
collaterat.  the  Board  believes  that  the 
institutions  to  which  the  collateral  is 
returned  may  often  be  the  banks  that 
clear  Government  securities  on  behalf  of 
dealer-customers  that  regularly  finance 
large  inventories  of  Government 
securitie*  overnight.  The  intraday 
financing  practices  of  Government 
securities  dealers  are  such  that  the 
clearing  banks  incur  daylight  overdrafts 
in  their  Federal  Reserve  accounU 
throughout  the  day.  beginning  in  the 
morning  with  the  return  of  repo 
collateral.  An  eariier  opening  of  the 
book-entry  sectuities  service  would  thus 
lengthen  the  period  during  which  the 
clearing  banks  may  be  in  overdraft  due 
to  securities  transfers.  However,  given 
the  Board's  action  to  charge  for  daylight 
overdrafts,  banks,  dealers,  and  others 
may  attempt  to  control  and/or  shift 
costs  associated  with  such  overdrafts 
throu^  operational  and  mariiet 
adiustments. 

The  Board  requests  comment  on  the 
need  to  provide  off-line  book-entry 
securities  services  in  the  esriy  mwning 
hours,  if  the  securities  service  opening 
time  were  moved  to  6:30  aan.  ET.  The 
Board  recognizes  that,  if  the  Reserve 
Bfuiks  were  to  open  the  book-entry 
securities  transfer  service  at  6:30  sjn. 
ET  for  both  on-line  and  off-line 
securities  transfers,  the  costs  IncarTed 
by  both  the  Reserve  Banks  and  off-line 
depository  institutions  would  increaae. 
The  incremental  costo  that  would  be 
incurred  by  the  Reserve  Banks  would  be 
attributable  primarily  to  staffing  for  off- 
line traiufer  operations.  While  these 
costs  are  expected  to  be  small  relative 
to  the  total  costs  of  the  book-entry 
securities  transfer  service,  the  added 
personnel  costs  may  result  in  increased 
Federal  Reserve  fees. 

Conversely,  if  the  Reserve  Banks  were 
to  open  only  for  on-line  book-entry 
securities  transfer  services  st  6:30  sjn. 
ET.  institutions  that  access  these 
services  off-line  would  not  be  able  to 
originate  securities  transfer*  any  eariier 
than  they  can  today.  Incoming  securities 
received  in  the  esriy  morning.  hot*fever. 
would  be  automatically  deposited  to  the 
receiving  institution's  securities  accotuit 
and  its  reserve/clearing  account  would 
be  debited  accordingly,  regardless  of 
whether  the  receiver  had  on-line  or  off- 
line access.  In  both  cases,  the  receipt  of 
income  securities  might  result  in 
daylight  overdrafts  in  the  scooonts  of 
receiving  histitutions  and  these 
overdrafts  might  be  subject  to  Federal 
Reserve  charges. 

The  Board  also  requests  comment  on 
the  types  of  operational  features  that 


may  be  requfaed  if  H  adopts  an  earlipr 
opening  lime  for  securities  transfer*. 
The  Board  recognize*  that  depository 
institutions  that  do  not  have  a  business 
ne«i  to  participate  in  the  eariy  morning 
book-entry  securities  transfer  service 
may  want  to  have  the  capability  to 
control  or  prevent  the  receipt  of 
incoming  transfers  during  the  early 
morning  hours.  In  the  near  term, 
however,  the  Federal  Reserve's  book- 
entry  securities  transfer  systems  will  not 
be  able  to  allow  depository  institutions 
to  elect  whether  or  not  to  participate 
during  the  eariy  hours. 

Against  this  background,  the  Board 
requests  comment  on  the  specific 
benefits  thai  depository  institutions 
would  realize  if  the  book -entry 
securities  transfer  service  was  opened 
at  6:30  ajn.  ET.  The  Board  also  requests 
comment  on  the  specific  effects  on 
depository  institutions  if  the  Federal 
Reserve  Banks'  off-line  securitie* 
operations  were  not  available  in  the 
early  morning  hours.  Finally,  the  Board 
requests  comment  on  the  extent  to 
which  depository  institutions  and  their 
customers  would  incur  incremental 
costs  if  the  securities  transfer  opening 
time  were  moved  to  6:30  ajn.  ET.  In 
particular,  the  Board  requests  comment 
on  the  extent  to  which  institutions  that 
choose  not  to  open  their  operatioos 
earlier  may  incur  daylight  overdraft 
charges  due  to  the  receipt  of  securities 
transfers  (delivered  against  payment) 
that  exceed  the  institutions'  opening-of- 
business  balances. 

Further  Expansion  ofFadwire  Operating 
Hour* 

The  Board  also  requests  comment  on 
further  expansion  of  Fedwire  operating 
hours  in  the  future  as  market  needs 
develop,  by  opening  Fedwire  funds 
transfer  services  earlier  than  6:30  ajn. 
ET  and/or  closing  for  Fedwire  funds 
transfers  later  than  the  current  6:30  p.m. 
ET  close.  For  example,  further 
expansion  of  Fedwire  funds  transfer 
operating  hour*  by  opening  earlier  than 
6:30  a.m.  ET  could  facilitate  efiorts  to 
control  temporal  risk  associated  with 
the  settlement  of  cross-border  and  multi- 
currency  transactions,  such  as  foreign 
exchange  transactions,  while  closing 
later  than  6J0  pjn.  ET  could 
accommodate  domestic  market  needs  in 
western  U.S.  time  zones. 

Central  banks  have  long  been 
interested  in  mechanisms  foe  reducing 
the  settlement  risks  In  the  foreign 
exchange  markets.  In  such  •ettlemenls. 
for  example,  an  entity  U  often  exposed 
to  the  risk  ^t  it  will  pay  oat  fore^ 
currency  eariy  in  llie  day  in  a  fbre^ 
financial  center  and  not  receive  a  dollar 


coimter-payment  later  in  the  day.* 
These  risks  are  known  as  "Herstatt" 
risks  after  the  1974  failure  of  Bankhaus 
Herstatt.  which  resulted  in  significant 
disruption  to  settlement  practices  in 
place  at  that  time. 

An  extension  of  Fedwire  funds 
transfer  operating  hours  would  expand 
the  current  overlap  (or  reduce  the 
current  time  gaps)  between  payments 
systems  for  the  U.S.  dollar  and  other 
ciurencies.  This  would  remove  at  least 
one  technical  barrier  faced  by  the 
private  sector  when  coordinating 
settlements  in  multiple  currencies.  At 
least  in  the  near  term,  however,  other 
barriers  could  remain.  These  include  the 
inability  to  make  real-time,  final  credit 
transfers  in  some  currencies,  as  well  as 
possible  structural  impediments  to  the 
development  of  deep  and  liquid  money 
markets  outside  regular  business  hours. 
The  Board  requests  comment  on  how  a 
further  expansion  of  Fedwire  operating 
hours  could  facilitate  the  development 
of  private-sector  arrangements  to  reduce 
the  risks  in  settling  cross-border  and 
multi-currency  transactions.  The  Board 
also  requests  comment  on  what  other 
changes  would  be  needed  in  the  United 
States  or  even  internationally  to  support 
the  development  of  these  arrangements. 

Some  west  coast  depository 
institutions  have  indicated  that  the 
current  6:30  p.m.  ET  Fedwire  funds 
transfer  close  occivs  too  early  in  their 
business  day,  and  that  later  operating 
hours  would  facilitate  payments  by  west 
coast  institutions  and  their  customers. 
The  Board  requests  comment  on  the 
benefits  of  lengthening  the  Fedwire 
fimds  transfer  business  day  by  closing 
later  than  6:30  p.m.  ET  and  on  the  costs 
and  operational  effects  a  later  closing 
time  would  have  on  institutions  and 
their  customers  both  on  the  west  coast 
and  in  other  areas  of  the  country. 

In  summary,  the  Board  requests 
comments  on  the  costs  and  benefits  to 
institutions  and  to  the  financial  markets 
of  further  expansions  of  Fedwire 
operating  hours.  The  Board  recognizes 
that  expansion  of  Fedwire  operating 
hours  may  eventually  result  in  some 
operating  difficulties  for  institutions,  as 
the  time  between  the  close  of  Fedwire 
on  one  day  and  the  opening  of  Fedwire 
on  the  following  day  becomes 
compressed,  resulting  in  less  time  for 
institutions  to  complete  their  customer 


accoimt  updates.*  The  reduction  in 
hours  between  the  close  of  Fedwire  on 
one  day  and  the  opening  of  Fedwire  on 
the  following  day  would  also  reduce  the 
time  available  for  institutions  to  recover 
from  a  major  operational  outage. 

Effect  of  Expanded  Fedwire  Operating 
Hours  on  Daylight  Overdraft 
Measurement  and  Pricing 

Expansion  of  Fedwire  operating  hours 
raises  several  issues  related  to  the 
pricing  of  daylight  overdrafts  and  the 
timing  of  the  posting  of  nonwire 
transactions.  The  Board  recently 
adopted  a  policy  to  charge  a  fee  for  the 
daily  average  value  of  daylight 
overdrafts  in  a  depository  institution's 
account,  "rhe  Board  also  modified  the 
method  used  to  calculate  an  institution's 
intraday  account  balance.  (See  Docket 
R-0721  elsewhere  in  today's  Federal 
Register.) 

In  its  action,  the  Board  indicated  that 
the  value  of  daily  average  daylight 
overdrafts  would  be  calculated  by 
dividing  the  simi  of  a  depository 
institution's  negative  account  balances 
at  each  one  minute  interval  during  the 
official  Fedwire  funds  transfer  day  by 
the  number  of  minutes  in  that  day.  If  the 
official  Fedwire  funds  transfer  service 
hours  were  increased,  the  divisor  in  the 
equation  would  be  increased.  For 
example,  if  the  scheduled  opening  of 
Fedwire  were  moved  to  6:30  a.m.  ET,  the 
divisor  would  change  from  600  minutes 
to  720  minutes.  The  board  adopted  a 
daylight  overdraft  fee  equal  to  60  basis 
points  for  a  24-hour  day.  This  fee  would 
be  adjusted  to  reflect  the  number  of 
hour*  the  Fedwire  funds  transfer  service 
is  scheduled  to  operate.  For  example, 
the  Board  has  adopted  a  phased-in 
aimual  rate  of  25  basis  points  for  a  ten- 
hour  day  (60  basis  points  X  10/24).  For 
a  12-hour  operating  day,  the  charge 
would  be  30  basis  points  (60  basis  points 
X  12/24). 


*  Today,  dollar  payments  made  to  aeltle  foreign 
exchange  tranaactions  are  often  settled  over  the 
Clearing  House  Interbank  Payments  System 
(CHIPS),  which  is  operated  by  the  New  York 
Clearing  House  and  which  settles  at  the  end  of  the 
day  through  an  account  al  the  Federal  Reserve  Bank 
of  New  York,  using  Fedwire. 


■  In  determining  the  minimum  amount  of  time 
inslituHons  require  between  the  close  of  one 
FedMrire  business  day  and  the  start  of  the  next 
Fedwire  business  day.  the  effect  of  Fedwire 
extensions  should  t>e  taken  into  consideration. 
Today,  the  Federal  Reserve  Banks  extend  the 
scheduled  Fedwire  fund*  transfer  closing  time 
approximately  four  times  per  month  at  the  request 
of  depository  institutions  to  accommodate  needs  to 
send  fund*  transfers  late  in  the  day.  The  majority  of 
Ihese  extensions  are  due  lo  temporary  operating 
problems.  Occasionally,  extensions  are  made  to 
accommodate  heavy  trading  in  times  of  market 
stress.  While  the  maiority  of  these  extensions  are 
for  less  than  one  hour,  extensions  have  been 
granted  in  excess  of  four  hours  In  extreme 
circumstances.  If  the  Board  were  to  expand  the 
Fedwire  funds  transfer  operating  hours  further  in 
the  future,  periodic  extensions  of  the  scheduled 
Fedwire  closing  time  could  result  in  greater 
operating  diffiodties,  such  as  compressed  account 
posting  timeframes,  for  some  institutions. 


The  methodology  for  measuring 
intraday  balances  in  accounts  at  the 
Federal  Reserve  would  remain 
unchanged  if  the  Federal  Reserve  adopts 
a  6:30  a.m.  ET  Fedwire  opening  time. 
Specifically,  nonwire  transactions  that 
would  be  posted  at  the  opening  of 
business  would  continue  to  be  posted  at 
the  scheduled  opening  of  the  Fedwire 
funds  transfer  service,  which  would  be 
6:30  a.m.  ET  under  this  proposal.  There 
would  be  no  change  in  tl)e  posting  times 
for  other  transactions. 

Request  for  Comment 

The  Board  requests  comment  on  its 
proposal  to  open  the  Fedwire  funds 
transfer  service  at  6:30  a.m.  ET  and  on 
the  benefits  and  costs  of  an  earlier 
opening  of  the  securities  transfer  service 
and  on  further  extensions  of  Fedwire 
operating  hours  in  the  future  as  market 
needs  warrant.  Specifically,  the  Board 
requests  comments  on  the  following: 

Proposed  6:30  a.m.  ET  Funds  Transfer 
Service  Opening  Time 

1.  Should  the  opening  time  for  the 
Fedwire  funds  transfer  service  be 
moved  to  6:30  a.m.  ET? 

2.  Do  the  commenters  concur  with  the 
benefits  described  above  for  opening  the 
Fedwire  funds  transfer  service  at  6:30 
a.m.  ET?  Are  there  benefits  beyond 
those  identified  in  this  notice  to  expand 
Fedwire  funds  transfer  operating  hours 
at  this  time? 

3.  Would  the  futures  and  other 
clearing  organizations  seek  to  change 
their  settlement  procedures  to  require 
their  settlement  banks  to  settle  by  final 
payments  (i.e.,  Fedwire  funds  transfers) 
at  their  current  morning  settlement  time 
if  the  Fedwire  funds  transfer  service 
were  open  at  6:30  a.m.  ET? 

4.  If  the  Federal  Reserve  moved  the 
Fedwire  funds  transfer  opening  lime  lo 
6:30  a.m.  ET.  would  the  settlement  banks 
for  the  futures  and  other  clearing 
organizations  modify  their  settlement 
agreements  to  provide  for  settlement  by 
final  payments  at  or  before  their  current 
morning  settlement  time?  Would  the 
settlement  banks  for  futures  or  other 
clearing  arrangements  require  clearing 
members  lo  fund  their  accounts  at  the 
settlement  banks  prior  to  an  eariy 
morning  settlement  time  routinely,  or 
only  when  volatile  markets  create 
unusually  large  payment  obligations? 

5.  Do  commenters  envision  any  near 
term  use  of  the  Fedwire  funds  transfer 
service,  directly  or  indirectly,  to  control 
Herstalt-type  risk? 

6.  What  would  be  the  incremental 
costs  for  depository  institutions  and 
their  customers  to  open  the  Fedwire 
fun^s  transfer  service  at  6:30  a.m.  ET? 
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Please  identify  the  types  of  costs 
involved  (i-e.,  petwimeL  automatkn 
resources,  etc).  Would  institntiona' 
customer  accountiiig  systems  be 
affected? 

7.  If  the  Board  were  to  adopt  a  9M 
a.m.  ET  Fedwire  funds  transfer  opening 
time  in  tarly  1903,  would  October  4. 
1903  be  a  reasonable  effective  date? 

Fedwire  Securities  Transfer  Service 
Opening  Time 

8.  Should  the  book-entry  securities 
transfer  service  be  opened  at  6:30  a.m. 
ET.  if  the  Fedwire  funds  transfer  service 
opening  is  moved  to  8:30  ajn.  ET?  If  the 
secTihties  service  opening  time  is  moved 
to  6:30  a.m.  ET.  is  it  necessary  to  provide 
off-line  securities  services  during  the 
early  morning  hoursT 

9.  If  the  futures  exchange  settlement 
banks  were  to  require  clearing  members 
to  fund  their  accounts  prior  to  the  early 
morning  settlement,  to  what  extent 
would  the  book-entry  securities  transfer 

arstem  need  to  be  open  to  allow  the 
earing  members  to  obtain  the 
necessary  funding?  To  what  extent 
would  clearing  members  fund  their 
obligations  through  their  opening-of- 
business  balances,  through  the  use  of 
daylight  overdrafts,  or  by  obtaining 
funding  in  the  money  markets?  Would 
the  early  opening  of  Fedwire  lead  to  the 
development  of  eariy  morning  money 
markets?  [See  also  Q.  18.  regarding  the 
development  of  money  markets.) 

10.  What  other  beneHts  would 
depository  institutions  and/or  their 
customers  realize  if  the  securities 
transfer  service  were  opened  at  0:30 
ajn.? 

11.  What  would  be  the  incremental 
costs  for  depository  institutions  and 
their  customers  to  open  the  Fedwire 
book-entry  securities  transfer  service  at 
8:30  a.m.  ET  for  on-line  service  only?  For 
on-line  and  off-line  services?  Mease 
identify  the  types  of  costs  involved  (i.e.. 
personnel,  automation  resources. 
Increased  Federal  Reserve  dayli^t 
overdraft  charges,  etc.). 

12.  What  would  be  the  effect  on 
institutions'  intraday  management  of 
their  reserve  accounts  of  a  8:30  a.m.  ET 
opening  of  the  book-entry  securities 
transfer  service?  To  what  extent  would 
institutions  incur  eariy  morning  daylight 
overdrafts  due  to  the  receipt  of 
securities  transfers?  To  what  extent 
might  this  be  exacerbated  for  off-line 
institutions  if  they  are  unable  to  reverse 
incoming  securities  in  tlie  early  morning 
hours?  Would  institutions  or  their 
customers  generally  be  able  to  agree 
with  the  sender  of  the  securities  on  the 
intraday  timing  of  transfers  in  order  to 
minimize  or  elimiBate  early  morning 
overdrafts? 


13.  What  kinds  of  controls,  if  any, 
would  receivers  of  securities  need  to 
have  available  if  the  securities  transfer 
service  opened  earlier  in  die  day? 
Would  these  controls  best  be  provided 
by  the  Federal  Reserve  in  the  Fedwire 
securities  transfer  service  or  otherwise? 
What  effect  might  the  use  of  receiver 
controls  have  on  market  behavior  and 
efficiency?  Are  there  other  capabilities 
that  depository  institutions  would 
require  in  a  future  Federal  Reserve 
book-entry  securities  transfer  system  if 
the  securities  transfer  opening  time  is 
moved  to  8:30  a.m.  ET? 

14.  Under  the  posting  rules  recently 
adopted  by  the  Board,  the  Federal 
Reserve  would  post  U.S.  Treasury  and 
Government  Agency  interest  and 
redemption  payments  by  9:15  ajn.  ET 
and  deliver  Treasury  original  issues  to 
depository  institutions  begimiing  at  9:15 
a.m.  ET.  Operationally,  the  Reserve 
Banks  woiild  begin  releasing  interest 
and  redemption  payments  at  the  current 
opening  time;  this  process  should  be 
completed  prior  to  delivery  of  original 
issues,  which  would  begin  45  minutes 
later.  If  the  Board  were  to  adopt  a  6:30 
ajn.  CT  opening  time,  would  there  be  a 
need  to  adjust  the  time  by  which  interest 
and  redemption  payments  should  be 
delivered  and  the  corresponding  time  to 
begin  delivery  of  original  issues  of 
Treasury  securities?  If  so,  what  time 
would  be  appropriate? 

15.  If  the  Board  were  to  adopt  a  6:30 
a.m.  ET  opening  time  for  the  Fedwire 
securities  transfer  service  in  eariy  1903, 
would  October  4, 1993  be  a  reasonable 
effective  date? 

Further  Expaiuion  of  Fedwire  Operating 
hours 

18.  How  might  a  further  expansion  of 
Fedwire  operating  hours  affect  the 
opportunities  for  the  private  sector  to 
reduce  significantly  the  risks  of  cross- 
border  and  mnlti-ctirrency  settlements? 
In  particular,  would  it  facilitate  the 
development  of  a  true  delivery-versus- 
payment  mechanism  for  foreign 
exchange,  one  in  which  there  is 
assurance  that  the  transfer  of  a  foreign 
currency  occurs  if  and  only  if  a  transfer 
of  dollars  occun?  In  addressing  this 
question,  please  discuss  why.  given  the 
current  overiap  of  payments  system 
hours  in  the  U.S.  and  the  major 
European  countries,  such  a  mechanism 
does  not  exist  for  those  currencies. 

17.  How  eariy  or  late  would  Fedwire 
hours  have  to  be  expanded  with  respect 
to  each  identified  miarket  need?  For 
example,  how  eariy  would  Fedwire  have 
to  open  in  order  to  create  a  useful 
overlap  of  payment  houn  between 
Asian.  European,  and  U.S.  time  zooeaT 
Would  payoMnts  aysteiBS  in  othar 


countries  need  to  be  expanded  as  well? 
What  other  changes  would  le  needed  in 
the  United  Sutes  or  internationally? 
ia  Are  there  significant  structural 
impediments  to  the  development  of 
money  markets  with  sufficient  depth 
and  liquidity  in  the  U.S.  or  to  the 
expansion  of  trading  for  same-day 
setttement  in  foreign  financial  centers  to 
support,  for  example,  settlement-related 
funding  transactions  during  expanded 
hours? 

19.  Are  there  benefits  to  lengthening 
the  Fedwire  business  day  by  closing 
later  than  today's  normal  closing  times 
for  book-entry  securities  and  funds 
transfer?  Please  discuss  the  market 
needs  for  a  later  Fedwire  closing  time. 

20.  What  would  be  the  costs  and 
operational  effects  of  further  expansion 
of  Fedwire  operating  hours  to  depository 
institutions,  their  customers,  and  the 
financial  markets?  (Please  discuss  in  the 
context  of  a  scenario  in  which  Fedwire 
opens  significantly  earlier  than  8:30  ajn. 
ET  and/or  closes  later  than  8:30  p.m. 
ET.) 

21.  How  would  further  expansion  of 
Fedwire  operating  houn  affect 
institutions'  general  ledger  and  customer 
accounting  systems?  Specifically,  how 
much  time  would  be  needed  in  the 
future  from  the  close  of  Fedwire  to  the 
completion  of  the  posting  of  customer 
accounts  for  that  day?  Is  there  a 
minimum  period  of  time  required 
between  the  close  of  Fedwire  and  the 
opening  of  Fedwire  on  the  next  business 
day  to  complete  customer  account  » 
updates? 

22.  How  would  a  further  expansion  of 
Fedwire  operating  houn  affect 
institutions'  ability  to  recover  in  a  timely 
manner  from  a  majw  operational 
outage? 

23.  What  other  effects  on  financial 
institutions'  operations  or  on  financial 
markets  should  be  taken  into  account 
when  considering  further  expansion  of 
Fedwire  operating  houn? 

By  order  of  tiie  Board  of  Covemon  of  the 
Federal  Reserve  Systam.  October  0, 1W2. 
WiUiaaiW.WUas. 
Secretary  of  the  Board 
[FR  Do&  02-21687  Piled  10-13-8t  8:45  am) 
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■uaiawv:  As  part  of  its  payments 
system  risk  reduction  program,  the 
Board  is  adopting  a  policy  under  which 
Reserve  Banks  will  charge  a  fee  for 
average  daily,  intraday  overdrafts  in 
reserve  and  clearing  accounts.  A  fee  of 
80  basis  points  (annual  rate)  multiplied 
by  the  fraction  of  the  day  Fedwire  is 
scheduled  to  operate  wiU  be  phased  in 
over  three  yeara  (under  current  Fedwire 
operating  houn  the  fee  will  equal  25 
basis  points  (annual  rate)  when  fully 
phased  in).  Reserve  Banks  will  deduct 
from  the  gross  fee  an  amount  equal  to  10 
percent  of  qualifying  capital  valued  at 
the  fee  for  a  10-hour  operating  day.  Fees 
of  $25  or  less  in  any  two-week  period 
will  be  waived.  The  intent  of  the  fee  is 
to  induce  behavior  that  will  reduce  risk 
and  increase  efficiency  in  the  payments 
system. 

EFFECTIVE  DATE:  April  14. 1904. 
FOn  FUimCII  NiFOMaATKMI  CONTACn 
Edward  C  Bttin.  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368):  Florence  M.  Youi^,  Assistant 
Director  (202/452-3955)*  Division  of 
Reserve  Bank  Operations  aiul  Payment 
Systems;  Oliver  L  Ireland.  Associate 
General  Counsel  (202/452-3625)  or 
Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198).  Legal  Division;  for  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf.  Dorothea 
Thompson  (202/452-3544).  .     ■  ^ 


Background  on  Risk  Reductkm  Propam 

The  Board's  payments  system  risk 
reduction  program  is  designed  to  reduce 
both  direct  risk  to  the  Federal  Reserve 
and  systemic  risk.  Direct  risk  to  the 
Federal  Reserve  would  result  if  a 
depository  institution  incurred  an 
overdraft  in  its  reserve  or  clearii^ 
account  at  a  Reserve  Bank  and  was 
unable  to  fund  the  overdraft  by  the  close 
of  the  business  day.  Similariy.  the 
failure  of  a  participant  on  a  private 
large-dollar  transfer  network  to  cover  a 
net  debit  could  prevent  the  crediton  of 
that  participant  from  settling  their  own 
commitments  and  could  have  flulher 
repercussions  in  the  payments  system 
and  the  economy  in  general  The  Federal 
Reserve  has  taken  a  number  of  steps  to 
induce  risk-reducing  behavior  by 
payments  system  participants  on  both 
Fedwire  and  private  laige-doUar 
networks. 

-  In  1985.  the  Board  established  a  polk^ 
of  capping  net  intraday  debits  of 
depository  instihitions  (SO  FR  21120. 
May  22. 1985).  The  Board  adopted 
refinements  to  its  policy  in  1907  (52  FR 
292S5,  August  0, 1967)  and  1900  (55  FR 
22067.  May  3t  1900).  CuiranOy. 
depositacy  Inatilatioos  may ' 


daylight  overdrafts  in  their  Feideral 
Reserve  accounts  up  to  a  maximum,  or 
cap.  that  is  a  multiple  of  the  institution's 
qualifying  (risk-based)  capital  The  cap 
multiple  is  based  on  the  institution's 
self-assessment  of  its  own 
creditworthiness,  credit  policies,  and 
operating  coatit)ls.  Since  January  ia 
1991.  the  cap  has  applied  to  total 
overdrafts  of  Federal  Reserve  accounts, 
with  total  overdrafts  defined  as 
combined  funds  overdrafts  and 
uncoUateralized  overdrafts  caused  by 
book-entiy  securities  transactions. 

The  Board  requested  comment  on  a 
proposal  to  price  intraday  Federal 
Reserve  overdrafts  in  )une  1988  (54  FR 
28094.  June  21. 1989)  and  has  adopted 
the  pricing  proposal  with  minor  changes, 
as  discussed  below.  The  pricing  poUcy 
published  today  will  be  applied  in 
conjunction  with  the  cap  policy. 

Summary  of  Pricing  PoUcy 

The  Board  is  adopting  a  new 
component  to  its  payments  system  risk 
reduction  program,  under  which  Reserve 
Banks  will  charge  a  fee  (adjusted  for 
any  future  dianges  in  scheduled 
Fedwire  operating  houn.  as  explained 
below)  for  average  daily  intraday 
("daylight")  overdrafts  in  reserve  and 
clearing  accounts.  Reserve  Banks  will 
deduct  from  the  gross  fee  an  amount 
equal  to  10  percent  of  qualifying  capital 
valued  at  die  fee  for  a  10-hour  operating 
day.  Fee*  of  $25  or  less  in  any  two-week 
interval  will  be  waived. 

The  overdraft  fee  will  be  80  basis 
points  (annual  rate),  quoted  on  the  basis 
of  a  24-hour  day.  To  obtain  the  daily 
overdraft  fee  (annual  rate)  for  the 
standard  Fedwire  operating  day,  the 
quoted  60  basis  point  fee  will  be 
multiplied  by  the  fraction  of  a  24-hour 
day  during  which  Fedwire  is  scheduled 
to  operate.  Under  the  current  104iour 
Fedwire  operating  day  the  overdraft  fee 
will  equal  25  basis  points  (60  basis 
poinU  multiplied  by  10/24),  the  same 
price  as  ori^nally  proposed  by  the 
Board.  Daylight  overdraft  pridng  is 
effective  April  14, 1994,  six  mondw  after 
the  October  14. 1903.  effective  date  of 
the  Board's  new  overdraft  measurement 
procedures,  publtohed  elsewhere  in 
today's  Fedmal  Kegistar  (Docket  No.  R- 
0721). 

The  Board  plans  to  phase  fat  the  60 
basis  point  iee  (times  an  operating  hour 
fraction)  over  a  three-year  period.  On 
April  14. 1904.  die  fee  will  be  24  basis 
points,  rialag  to  46  basis  points  on  April 
13,  IflOS.  and  60  basis  points  on  April  11. 
1996.  Under  current  Fedwire  operating 
hours,  these  phase-in  fees  are  equal  to 
the  propoaad  phaae-in  fees  of  10,  20,  and 
25  basis  rnrinls.  A  change  in  the  lenglii 
of  the  s<aeduled  Fedwire  operating  day 


would  not  diange  the  effective  fee 
because  the  fee  is  applied  to  average 
overdrafts  v^ich.  in  turn,  would  be 
deflated  by  Uie  change  in  the  operating 
day.  After  evaluating  the  market's 
response  to  pricing,  the  Board  may  sk>w 
or  accelerate  the  phase-in.  cease  the 
phase-in  at  a  level  beiow  80  basis 
points,  or  increase  the  fee  above  60 
basis  points  at  the  end  of  the  phase-in  or 
qt  a  later  date. 

The  fee  will  apply  to  combined  funds 
and  book-entry  securities  intraday 
overdrafts  in  accounts  at  the  Federal 
Reserve.  The  average  daily  overdraft 
will  be  calculated  by  dividing  the  sum  of 
the  negative  reserve  or  clearing  account 
balances  at  the  end  of  each  minute  of 
the  scheduled  Fedwire  operating  day 
(with  credit  balances  set  to  zero)  by  the 
total  nimiber  of  minutes  in  the  scheduled 
Fedwire  operating  day. 

The  Board  has  provided  for  a  de 
minimis  level  of  free  overdrafts  by 
incorporating  a  deductible  into  its 
pricing  policy.  The  deductible  is  an 
amount  equal  to  10  percent  of  qualifying 
capital,  i.e.,  that  capital  used  by  the 
institution  in  calculating  its  net  debit 
cap  (see  the  Board's  comprehensive 
policy  statement.  57  FR  40455, 
September  3, 1992).  The  gross  fee  for 
daylij^t  overdrafts  will  be  reduced  by 
the  amount  of  the  deductible,  valued  at 
the  daylight  overdraft  fee  for  a  10-hour 
operating  day.  The  value  of  die 
deductible  is  kept  constant  at  the  10- 
hour  operating  day  rate  and  will  not  be 
affected  by  any  changes  to  die 
scheduled  Fedwire  operating  day.» 

Antkipatad  Market  ReapoBsaa  lo  Pridag 

A.  Funds  transfers 

(1)  Delayed  Sends 

The  cheapest  and  hence  first 
reaction  to  daylight  overdraft  pricing  is 
likely  to  be  the  delay  by  depository 
institutions  and  their  customen  of  less- 
time-sensitive  payments.  Not  all 
payments  are  equally  time-critical 
However,  in  the  current  environment  of 
free  overdrafts  and  generally  non- 
binding  caps,  there  ia.  at  best  littie 
incentive  to  differentiate  among 


>  The  pridag  dediicUbte  It  indapeodeX  of  th« 
exBinpt-from-fllii«  le«L  Depoiltoiy  taiUluttooi  an 
exempt  frtmi  filli«  for  •  cap  If  their  peak  overdrafU 
do  not  excMd  t)w  laaaer  of  »  percent  of  the4r 
capital  or  tlO  niUkML  The  dadacrtbte  (valued  at  Ike 
fee  for  a  UMw»  •p««ta|  4ay)  ii  aablmclad  fca- 
Ihe  groas  (m  for  am««»  ovwdrafte.  Aa  Inatituliiin 
could  tM  exempt  froa  flUng  lor  a  cap iMt  beMbied 

lo  pridng  baeaiiae  ila  average  «ir«r«l(afte  were  vntr 
10  percent  of  IK  capitaL  It  cwdd  aiao  have  la  file  for 
a  cap  becaaae  Mi  paak  oiaidraAi  wcoaa^ad  tha 


letter  of  20  paiBani  vf  ila  caiiHal  or  ns  BiUkM.  bat 

be  exampt  Ckmb  pricing  bocauae  Ra  avaraga 
oMrdialb  «»«« laaa  Umb  W  pafiHrt  «r  It*  capHaL 
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payments  and,  at  worst,  a  competition 
among  depository  institutions  to  send  all 
payments  with  great  rapidity. 

The  largest  participants  in  the  New 
York  Clearing  House  Interbank 
Payments  System  (CHIPS)  have  binding 
debit  caps  on  that  network,  yet  total  net 
debits  on  CHIPS  have  increased  by  only 
15  percent,  while  the  value  of  CHIPS 
payment  transfers  nearly  doubled, 
during  the  six  years  ending  in  mid-1991. 
Banks  that  approach  their  caps  on 
CHIPS  delay  outgoing  transfers  until 
they  have  received  incoming  transfer* 
that  reduce  their  CHIPS  net  debit 
position.  Fedwire  participants  have,  by 
and  large,  not  found  their  Fedwire  caps 
to  be  as  binding  as  their  CHIPS  caps 
and.  as  a  result,  have  achieved  less  than 
half  the  payments  efficiency  (the  ratio  of 
payment  values  to  reserve  balances  plus 
overdrafts)  of  CHIPS  participants.  If.  by 
delaying  less-time-critical  payments. 
Fedwire  participants  achieved  an 
improvement  in  payments  efficiency 
equal  to  only  one-half  that  achieved  in 
the  last  six  years  on  CHIPS,  daylight 
overdrafts  due  to  Fedwire  funds 
transfers  could  fall  by  one-third. 

Some  commenters  were  concerned 
about  the  impacts  of  Fedwire  payment 
delays.  These  commenters  believed  that 
gridlock  could  result  if  payment  system 
participants,  in  order  to  avoid  overdraft 
fees,  awaited  incoming  funds  before 
initiating  payments.  In  addition, 
commenters  were  concerned  that  a 
delay  of  payments  until  late  in  the  day 
could  overburden  the  system  if  the 
volume  was  too  high  to  be  handled 
within  a  short  processing  time  frame. 

Commenters  raised  similar  concerns 
when  caps  were  introduced  in  1986  and 
again  were  reduced  in  1988.  Although 
these  concerns  may  have  some  validity, 
there  has  been  no  empirical  support  for 
any  significant  change  in  the  inb^day 
pattern  of  payments  for  all  banks  taken 
together.  The  Board  anticipates  that 
banks  will  delay  sends  in  some  cases, 
but  does  not  believe  that  gridlock  will 
become  a  serious  problem.  Some 
payments  will  not  be  time-critical  and 
this  will  be  delayed,  but  banks  will  have 
a  business  incentive  to  avoid  delays  for 
those  transfers  customers  believe  to  be 
time-sensitive.  Thus,  there  should  be 
incentive  to  avoid  delaying  all  transfers 
and  assuring  that  time-critical  payments 
are  initiated  promptly.  Moreover, 
depository  institution  counterparties 
would  be  expected  to  refrain  from 
dealing  whenever  possible  with  those 
institutions  that  delayed  transfers 
excessively  in  order  to  shift  credit 
exposures  to  others.  For  example. 
CHIPS  participants  have  been 
successful  admonished  by  the  New  York 


Clearing  House  to  distribute  their 
transfers  more  evenly  throughout  the 
day  in  their  common  interest. 

Some  small  banks,  however,  were 
concerned  that  they  would  have  the 
economic  power  to  resist  delayed  sends 
from  larger  banks  and  would,  as  a 
result,  be  relatively  more  disadvantaged 
by  such  practices.  These  concerns  may 
be  valid:  however,  test  data  from 
February  1988  and  August  1989  indicate 
that  the  overdrafts  of  virtually  all  small 
banks  would  be  modest  under  the 
proposed  posting  schemes  and  that  most 
small  banks  would  be  exempt  from  both 
cap  filing  and  pricing.  Moreover,  a  large 
share  of  the  transfers  from  larger  to 
smaller  banks  involves  the  return  of 
funds  from  federal  funds  and  repurchase 
lending,  the  timing  of  which  is  likely  to 
be  negotiated  and  explicitly  priced  if 
daylight  overdrafts  are  priced. 
Nonetheless,  the  larger  banks'  response 
to  pricing  couli  change  the  pattern  of 
customer  payments  to  smaller  banks 
such  that  more  small  banks  than 
anticipated  incur  overdrafts  subject  to 
fees. 

Due  to  the  concerns  associated  with 
shifts  in  the  timing  of  payments,  one 
trade  association  suggested  that  small 
banks  should  be  exempt  from  pricing. 
Under  the  existing  intraday  pattern  of 
payments,  the  deductible  already 
exempts  virtually  all  such  institutions 
from  pricing.  Until  there  is  evidence  that 
delayed  sends  would  disproportionately 
alTect  smaller  banks  so  as  to  make  them 
subject  to  more  than  de  minimis 
charges,  the  Board  does  not  believe  such 
an  exemption  would  be  necessary.  The 
Federal  Reserve  will  monitor  and 
evaluate  the  impact  of  pricing  on  small 
banks  during  the  phase-in  period. 

(2)  Shifts  to  CHIPS  form  Fedwire. 

The  second  least  costly  way  for  larger 
banks  to  avoid  Federal  Reserve  daylight 
overdraft  fees  would  be  to  substitute 
unpriced  net  debits  on  CHIPS  for  priced 
overdrafts  in  reserve  or  clearing 
accounts.  Such  shifts  substitute  CHIPS 
payments,  for  which  the  participants 
absorb  the  direct  and  indirect  risks  of 
end-of-day  net  settlement,  for  Fedwire 
transfers,  for  which  there  is  no  private- 
sector  settlement  risk  because  the 
Federal  Reserve  guarantees  final 
payment.  CHIPS'  settlement  finality 
rules,  adopted  by  CHIPS  in  1990.  provide 
for  collateral  liquidity  and  a  loss-sharing 
formula  that  establishes  claims  against 
the  collateral  to  assure  same-day 
settlement.  CHIPS  settlement  finality 
will  minimize  the  increase  in  systemic 
risk  that  accompanies  the  reduction  in 
direct  Federal  Reserve  risk  when,  as 
expected,  some  Fedwire  transfers  shift 
to  CHIPS. 


The  Board  estimates  that  if  all  CHIPS 
participants  shifted  all  payments  to 
other  CHIPS  participants  that  now  are 
sent  over  Fedwire.  almost  10  percent  of 
Fedwire  transactions  and  approximately 
one-third  of  the  value  of  Fedwire 
transfers  could  shift  from  Fedwire  to 
CHIPS.*  If  the  current  average 
relationship  between  transfers  and 
overdrafts  continued.  Federal  Reserve 
daylight  overdrafts  could  fall  by  one- 
third  and  CHIPS  net  debit  could 
increase  by  45  percent  as  a  result  of 
such  shifts,  assuming  necessary 
adjustments  in  bilateral  credit  limits 
were  acceptable  to  counterparties. 

There  are,  however,  three  reasons  to 
believe  that  the  associated  reduction  in 
daylight  overdrafts  would  be  smaller 
than  one-third.  First,  other  mariiet 
responses  to  pricing,  such  as  netting, 
will  siphon  off  some  of  the  payments 
that  might  otherwise  shift  to  CHIPS. 
Second,  with  settlement  finality.  CHIPS 
participants  are  unlikely  to  be  willing  to 
raise  their  bilateral  credit  Hmits  for  all 
other  participants.  Third,  some  users  of 
payment  services  may  insist  that 
payments  be  made  to  them  over  Fedwire 
in  order  to  assure  inunediate  access  to 
final  funds. 

(3)  Netting 

A  significant  proportion  of  daylight 
overdrafts  do  not  result  from  third  party 
transfers,  but  rather  banks'  funding  of 
their  own  daily  positions  in  the 
overnight  funds  and  Eurodollar  markets. 
Such  loans  are  repaid  relatively  early 
each  day  and  the  proceeds  of  new  loans, 
often  from  the  same  lender,  are  received 
later  in  the  day.  leading  to  intraday 
overdrafts  in  Oie  accounts  of  the 
borrowing  institution.  A  relatively  cheap 
way,  perhaps  at  a  marginal  cost  of  10  to 
15  basis  points,  to  avoid  such  overdrafts 
is  to  use  rollovers  and  continuing 
contracts.  Instead  of  repayment  and 
reborrowing  each  day.  rollovers  call  for 
automatic  renewal  of  the  borrowed 
amount  unless  canceled  at  any  time  by 
either  party,  and  continuing  contracts 
permit  the  size  of  the  loan  to  be  changed 
each  day,  with  net  differences  repaid  or 
added  to  the  loan.  Chily  net  principal 
amounts  (if  any)  plus  interest  would  be 
transferred  daily  over  Fedwire  or 
CHIPS.  The  Board  estimates  that  shifts 
to  such  forms  of  netting  could  reduce 
daylight  overdrafts  by  much  as  85 
percent. 

In  1989,  the  Board  published  a  policy 
statement  on  rollovers  and  continuing 


»  Such  •  shift  may  require  increates  in  l)Olh 
bilateral  credit  limiti  and  re<|uired  collateral  Irom 
CHIPS  participanU  to  ettat>lish  a  liquidity  pool  to 
support  their  additional  settlement  obligation. 
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contracts  to  reduce  daylight  overdrafts 
(54  FR  28107.  June  21, 1988).  This  policy 
statement  uses  payment  system 
participants  to  consider  the  uses  of  such 
techniques,  after  due  regard  to  their 
benefits  and  risks.  Pricing  will  greatly 
increase  the  incentive  to  rollovers  anA 
continuing  contracts. 

Baoks  that  act  as  paying  agents  for 
cammetdal  paper  issuers  typically  pay 
investors  for  ssaturiog  paper  before  the 
issuk^  corpoFStioo  has  funded  the  bank, 
leading  to  lai^e  overdrafts.  Dayli^t 
overdraft  pridag  riloold  tn<hice  paying 
agent  banks  to  require  compensation  for 
the  overdrafts  associated  writh 
commercial  paper.  The  Depository  Trust 
Company's  book-entiy  commercial 
paper  system,  faiitiated  in  late  1990i 
contributes  to  reduction  in  some 
commercial  papenelated  overdrafts  by 
synchronhdng  inflours  and  outflows 
associated  with  commercial  paper 
transactions  and  should  continue  to 
contribute  to  further  reductions  as  the 
system  is  expanded. 

(4)  Intraday  Ponds  Market 

'  Daylight  overdraft  pricing  could 
ultimately  lead  to  an  intraday  fimds 
market  in  w^iich  borrowers  and  lenders 
transfer  funds  for  short  intervals  at  a 
market  rate  less  than  the  explicit  fee 
charged  by  the  Federal  Reserve. 
Howevec  it  is  unlikely  that  such  a 
market  will  develop  at  the  outset  of 
prixaag.  especially  given  the  modest 
chai^ges  that  the  Federal  Reserve  will 
impose  for  daylight  overdrafts.  Delaying 
sends,  shifting  payments  to  CHIPS,  and 
nettti^  are  rdatively  easy  and 
inexpensive  ways  to  reduce  daylight 
overdrafts  by  significant  amounts.  la 
addition,  a  triie  bitraday  maricet  wosU 
require  a  new  set  of  controls  and 
systems  and  %vould  be  relatively 
expensive  for  banks  to  cstabbdi 
operationally. 

Rather  than  developing  an  intraday 
funds  market  it  is  more  likely  that 
market  participants  will  structure 
transactions  to  provide  for  a  time- 
specific  delivery  of  funds  in  return  for  a 
premium  below  the  Federal  Reserve's 
daylight  overdraft  charge.  For  example, 
overnight  borrowers  of  funds  could  pay 
a  premium  rate  for  die  right  to  repay 
those  funds  in  the  late  aftenxMHi  of  the 
maturity  day  and/or  the  lender  couM 
receive  a  premium  to  deliver  the 
proceeds  of  the  borrowing  eariy  on  the 
day  of  the  loan.  Such  transactions  are 
significantly  less  coaaptex  operationaliy 
than  a  fdly-developed  intraday  funds 
market. 


B.  Book-eatry  SecuriUes  Transfen 

(1)  Return  of  Repurchase  Agreement 
Collateral 

With  book-entiy  securities  overdrafts 
subject  to  fees,  the  major  clearing  banks, 
whidi  account  for  approximately  90 
percent  of  at!  book-entry  securities 
overdrafts,  would  have  a  considerable 
incentive  to  adjust  their  book-entry 
securities  transfers  and  to  induce  their 
dealer  customers  to  do  so  as  well  In  a 
priced  environment,  about  one-half  of 
aggregate  fees,  before  any  anarket 
response,  would  apply  to  these  clearkig 
ba^s,  whose  book-entry  securities 
overdrafts  account  for  90  to  100  percent 
of  their  total  overdrafts.  The  Board 
expects  market  responses  to  pricing  of 
book-entry  securities  overdrafts,  which 
account  for  approximately  60  percent  of 
total  daylight  overdrafts,  to  be  smaller 
than  the  response  to  pricing  of  funds 
overdrafts.  However,  there  are 
operatioiud  limits  to  the  amount  of 
book-entry  securities  netting  that  can  be 
achieved,  as  well  as  limits  to  the 
rapidity  with  a  clearing  bank  or  its 
dealer  customers  can  fund  a  book-entry 
securities  transfer  after  receipt  of  the 
security.  This  resulting  temporal  gap  will 
continue  to  contribute  to  book-entry 
securities  overdrafts. 

It  may  be  possible  for  depository 
institutions  to  reduce  book-entry 
securities  overdrafts  by  modifying  their 
practices  reganhng  the  return  of 
repurchase  agreement  (RP)  collateral 
and  the  rapidity  with  whidb  dealers 
choose  to  redehver  secnrities  after 
receipt  Dealer  costomers  of  clearing 
banks  finance  their  overei^t  securities 
positions  using  bonk  k>ans  and  RPs 
nesotialed  with  both  bank  and  non-bank 
lenders.  Under  an  RP.  the  borrowing 
dealer  traiiafers  US.  Treasmy  and 
agency  book-entiy  securities  to  the 
lending  bank  (or  the  lender's  bank)  late 
in  the  day  and  receives  the  return  of  the 
securities  by  book-entry  transfer  early 
the  next  day.  Because  funds  move  in  the 
direction  from  the  securities,  overdrafts 
decrease  at  the  dealer's  clearing  banks 
late  in  the  first  day  and  increase  early 
the  next  day. 

This  pattern  of  RP  collateral  transfers 
and  the  associated  payment  flows 
contribute  stgnificantiy  to  the  build-up 
in  book-entiy  securities  overdrafts  from 
early  in  the  day  through  mid-afternoon, 
when  institutions  negotiate  their 
overnight  position  financing.  These 
delays  in  sends  of  collateral  for 
financing  poposes  ontil  late  fai  the  day. 
as  w(^  as  those  associated  with 
intraday  receipt  and  origiaatton  of  book- 
entry  sacarlties  transfers  for  die  dealer's 
ovm  and  customer  aoooonts.  reflect 
operational  factors.  Institutions  must 


detanataie  the  availability  of  securities 
for  deUvery.  the  amount  that  Mfill  be 
held  ovenyght  (and  hence  must  be 
financed),  and  the  methods  and  sources 
to  be  usckI  in  funding  ovemi^ 
positions.  In  addition,  some  specific 
issues  of  secnrities  ("specials")  are 
deliberately  hekl  until  late  in  the  day 
because  of  nnnsual  demand  and  sopply 
conditions  that  may  cause  their  price  to 
rise  as  the  day  progresses.  Finally, 
dealers  build  positions  during  Uie  day  in 
order  to  deliver  their  biggest  orders  first; 
this  practice  reflects  customers' 
unwillingness  to  accept  partial 
deliveries  and  the  costs  to  the  selling 
dealer  of  failing  to  deliver  the  full  order 
on  the  due  date.*  Transfer  limits, 
discussed  in  the  next  section,  have 
already  helped  reduce  position-bnfldlng 
by  requiring  buyers  to  take  partial 
deliveries  of  very  large  orders. 

(2)  Adjusting  the  Timing  of  Payment 

Currently,  clearing  banks  charge  dieir 
dealer  customers  for  overnight  credit 
extensions,  but  their  intraday  fees  are 
based  not  on  intraday  credit  extension 
but  rather  on  the  number  of  transactioos 
processed  for  the  dealer.  An  important 
reason  for  such  fee  schedules  is  that  the 
clearing  banks'  own  book-entry 
securities  overdrafts  are  both  free  and. 
given  collateral  pledged  at  Federal 
Reserve  Banks,  virtually  uncoostrained. 
Federal  Reserve  pricing  for  book-entry 
securities  overdrafts  will  likely  cause 
clearing  banks  to  modify  their  own  fee 
schf  dules.  probably  basing  their  fees  at 
least  in  part  on  the  amount  of  dayli^t 
credit  extended  to  each  dealer  by  the 
clearing  bank*  Such  an  approach  could 
be  expected  to  indaoe  behavioral 
changes  among  dealers. 

Dealers  would  be  expected  to  try  to 
send  securibes  transfen  eariier  in  the 
day  and  induce  thefr  counterparties  to 
send  them  later  in  the  day.  Dealers  have 
already  shifted  some  originations  of  an 
earlier  time  as  a  result  of  both 
recommendations  by  the  Federal 
Reserve  Bank  of  New  York  and  the 
Board's  1988  policy  limiting  book-entiy 
secnrities  transfers  to  S50  million.  The 
transfer  limit.  In  effect,  requires  that 
large  deliveries  be  accepted  in 
segments,  thus  avoiding  some  dealer 
posltiofhbuilding  to  avoid  "fails".  Pricing 


■  The  cost  of  •  •fall"  la  borne  by  the  setliog  d^ler 
and  equals  the  daj^t  aecraad  toiteresi  on  the 
aeewMaa  aot  dall«M^  piM  the  eoat  of  o««n«igh« 
Hwrii^bytheadlMud— tecftWtplcflte 
order iMnuotns In  the  dMkr* poaUkw  bMMM tt 
was  not  deliverad. 

*  la  contrast  to  a  l>aiik*s  d«lac«ilnatk>n  of  Die 
cMwe  •¥  a  ou0i0flwra  mas  owmn.  ■Mv^wtoviM 
of  a  dealii^s  eeei**!!  «»><  by  wcyrily  delMrte. 
Is  aoM  alMlslitfarwMA. 


47«8 


Fadwd  Ragbter  /  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Notices 


may  lead  to  dealer  requests  for  further 
Board-mandated  reductions  in  transfer 
limits,  and  it  will  certainly  bring 
economic  pressure  on  dealers  to  manage 
their  trade  comparisons  more  closely 
and  to  improve  their  inventory  control  to 
limit  their  use  of  daylight  credit. 

Dealers  could  reduce  their  average 
overdrafts  by  arranging  for  the  return  of 
RP  collateral  for  the  previous  night's 
Tmancing  later  during  the  day  of 
maturity,  or  at  least  spread  out  over  the 
day.  Intraday  book-entry  securities 
surpluses  are  concentrated  (over  85 
percent  of  the  total)  at  Ave  banks  that 
act  as  custodians  for  customers  who  do 
a  large  amount  of  RP  lending.  Dealers 
could  offer  a  fee  to  RP  lenders  (and/or 
their  banks)  to  delay  the  return  of  RP 
collateral  (and  thus  the  repayment  of  the 
overnight  loan)  until  later  in  the  day: 
such  fees  could  also  be  offered  for  RP 
lending  earlier  in  the  day  for  those 
dealers  that  can  determine  their 
overnight  financing  needs  and  arrange 
their  collateral  earlier  in  the  day. 

(3)  Netting 

Clearing  banks  already  transfer  a 
considerable  amount  of  book-entry 
securities  internally  across  their  own 
books,  and  dealers  net  through  the 
Government  Securities  Clearing 
Corporation  (GSCC).  As  with  funds, 
pricing  of  book-entry  securities 
overdrafts  would  create  even  greater 
incentives  to  net.  either  by  shifting  more 
transactions  into  the  overnight  netting 
calculation  at  GSCC  or  by  developing 
better  ways  to  handle  collateral 
supporting  loans  to  reduce  repetitive 
intraday  transfers. 

GSCC  will  add  more  transactions  to 
its  net  as  more  dealers  move  to  full- 
scale  "next-day"  netting  in  the  system 
and  as  GSCC  begins  to  offer  "same-day" 
netting  services.  By  early  1992.  only 
three  primary  dealers  were  not  yet 
participating  in  the  GSCC  net  for  "next- 
day"  trades.  Moreover,  since  1990. 
GSCC  has  been  netting  post-auction 
"when-issued"  trades  in  Treasury  notes 
and  bonds,  thereby  minimizing  the 
number  of  redeliveries  on  issuance  days. 
GSCC  is  adding  non-primary  dealers  to 
the  system  over  time  and  believes  there 
is  still  the  potential  for  significant 
additional  netting  over  its  network 
through  this  addition  of  more  dealers 
and  the  future  addition  of  "same-day" 
transfers. 

There  may  also  be  further 
opportunities  for  eliminating  repetitive 
movements  of  collateral  in  the  course  of 
the  daily  repayment  of  loans  that  will  be 
rebooked  at  the  end  of  the  day.  In 
particular,  mariiet  participants  are  likely 
to  use  both  term  RPb  and  open  RP 
contracts  (the  latter  remain  outstanding 


until  canceled  by  either  party)  more 
frequently  when  feasible.  Also, 
institutions  might  net  RPs  with  the  bulk 
of  the  collateral  held  by  the  Hnancing 
party  on  a  continuing  basis  (i.e.,  only 
partially  repay  the  RP  each  day  while 
moving  only  part  of  the  collateral). 
Daylight  overdraft  pricing  would 
provide  the  incentive  to  expand  or 
develop  such  arrangements  if  they 
entailed  costs  below  the  daylight 
overdraft  charge. 

(4)  Shifts  to  Other  Systems 

In  sharp  contrast  to  a  shift  of  funds 
transfers  from  Fedwire  to  CHIPS, 
options  for  shifting  book-entry  securities 
transfers  from  Fedwire  to  other  systems 
do  not  currently  exist.  A  book-entry 
system,  by  its  very  nature,  concentrates 
the  ownership  records  in  one  location.  It 
is  unlikely  that  the  federal  agencies 
would  be  willing  to  stop  using  the 
Federal  Reserve  as  their  fiscal  agent  for 
new  issuance.  Although  GSCC  can 
reduce  overdrafts  associated  with  next- 
day  trades  through  netting,  it  will  not  be 
able  to  handle  in  the  foreseeable  future 
the  same-day  cash  trades  that  make  up 
the  RP  market  that  cause  the  bulk  of  the 
book-entry  securities  overdrafts. 

Response  to  Public  Comments 

Application  of  Picing  to  Total 
Overdrafts 

Net  debit  caps  apply  to  total  (funds 
and  book-entry  secxuities)  daylight 
overdrafts  in  reserve  and  clearing 
accounts  because  book-entry  securities 
overdrafts  present  risks  to  Reserve 
Banks  similar  to  those  posed  by  funds 
overdrafts.  Because  of  the  high 
concentration  of  book-entry  securities 
overdrafts  at  the  major  clearing  banks 
and  the  disruption  to  the  government 
securities  market  that  could  result  if 
these  banks  had  to  keep  their  total 
overdrafts  within  their  current  net  debit 
caps,  depository  institutions  are 
permitted  to  exceed  their  caps  because 
of  book  entry  securities  overdrafts, 
provided  that  all  such  overdrafts  are 
collateralized.* 

In  )une  1989.  the  Board  proposed  to 
apply  pricing  to  total  (funds  and  book- 
entry  securities)  overdrafts  in  Federal 
Reserve  accounts.  Some  commenters, 
including  the  Board's  Large-Dollar 


Payments  System  Advisory  Group,* 
supported  this  aspect  of  the  proposal, 
but  other  commenters.  including  clearing 
banks  and  securities  dealers,  opposed 
the  application  of  pricing  to  book-entry 
securities  overdrafts  and  presented 
three  major  arguments  in  support  of 
their  position. 

First,  to  the  extent  that  book-entry 
securities  overdrafts  would  already  be 
collateralized,  as  they  would  be  at 
virtually  all  institutions  with  large  book- 
entry  securities  overdrafts,  the 
commenters  viewed  a  Federal  Reserve 
charge  as  inequitable.  The  commenters 
argued  that  the  collateral  protected  the 
Federal  Reserve  against  losses.  Further, 
because  there  are  costs  associated  with 
pledging  collateral,  the  commenters 
believed  that  charging  for  overdrafts  as 
well  as  requiring  collateral  unduly 
penalized  book-entry  securities 
overdrafts.  Some  of  the  commenters 
suggested  that  depository  institutions 
should  be  given  the  choice  of  pledging 
collateral  or  paying  an  overdraft  fee. 
The  Board  notes  that  collateral  is 
required  for  large  book-entry  securities 
overdrafts  as  an  exception  that  permits 
clearing  banks  and  similarly-situated 
institutions  to  exceed  their  caps  because 
of  the  difficulty  of  controlling  book-entry 
securities  overdrafts.'  Given  the 
unusually  large  size  of  the  Reserve 
Bank's  credit  exposure  to  clearing 
banks,  the  Board  determined  that 
collateral  was  prudent  and  necessary  to 
secure  potential  discount  window  loans 
should  operational  or  other  problems 
make  it  necessary  for  dayli^t  credit 
extensions  to  continue  beyond  the  end 
of  the  day.  For  reasons  of  equity,  all 
institutions  were  given  the  option  of 
exempting  their  book-entry  securities 
overcb'afts  from  cap  limits  by  posting 
collateral. 

The  collateral  requirement  is  unlikely 
to  be  a  constraint  on  the  amount  of 
book-entry  securities  overdrafts, 
particularly  given  the  depository 
institution's  option  to  pledge  in-transit 
securities  as  collateral.  With  the  ready 
availability  of  collateral,  such  a 
requirement  provides  no  meaningful 
incentives  for  depository  institutions  or 


•  Depoaitory  institutions  that  exceed  their  cap* 
due  to  book-entry  tecuriliea  overdrafts  by  frequent 
(more  than  three  times  in  any  two  consecutive  two- 
week  periods]  and  material  (more  than  10  percent) 
amounts  must  collateralize  all  of  their  book-entry 
securities  overdrafts  (net  of  any  funds  credits). 
Other  institutions  have  the  option  of  exempting 
their  book-entry  securities  overdrafts  In  whole  or  in 
part  from  caps  by  pledging  collateral.  Depository 
institutions  may  not  exceed  their  caps  due  to  fund* 
overdrafts  by  pledgirtg  collateral. 


•  This  informal  advisory  group,  made  up  ol 
private-sector  payments  system  speciaHsIs,  wai 
formed  by  the  Board  in  1905  io  assist  in  the 
devalopment  of  the  Board's  payments  system  risk 
reduction  program. 

'  The  sender  of  book -entry  securities  receives 
payment  from  the  Reserve  Bank  immediately,  and 
the  institution  receiving  the  securities  is  charged 
even  If  it  doe*  not  have  sufficient  funds  in  its 
reserve  or  clearing  account  at  that  time.  The 
receiver  ha*  little  control  over  the  timing  of  the 
Incoming  transfer.  In  contraat  the  originator  of  a 
funds  transfer  controls  the  timing,  and  the 
recipient's  account  is  credited  rather  than  debited. 
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their  dealer  costomers  to  change 
proceduTM  to  reduce  daylight 
overdrafts.  Collateral  and  pricing  serve 
two  related  but  separate  purposes. 
Although  collateral  limits  Reserve  Bank 
risk,  its  purpose  is  to  make  discount 
window  loans  to  bo<A-entry  securities 
overdrafters  feasible  during  periods  of 
operational  difficulty.  Pricing  is 
designed  to  create  economic  incentives 
to  reduce  and  allocate  more  efficiently 
the  use  of  daylight  credit. 

A  second  group  of  commenters  argued 
that  the  institutions  that  would  bear  the 
cost  of  the  fees  for  book-entry  securities 
overdrafts  would  not  be  able  to  control 
the  amount  of  the  credit  used  and  that 
there  would  be  an  irreducible  minimum 
lielow  which  book-entry  securities 
overdrafts  could  not  decline.  These 
conunentera  focused  on  the  operational 
constraints  that  limit  the  ability  of 
dealers  and  clearers  to  reduce  the  gap 
between  the  time  securities  are 
delivered  and  corresponding  debits  are 
made  to  the  recipient's  funds  account 
and  the  time  the  recipient  receives  funds 
from  its  customer  to  pay  for  the 
securities.  The  commenters  argued  that 
even  with  improvements  in  market 
mechanisms  in  response  to  pricing, 
overdraft  levels  would  be  high  even  at 
the  most  efficient  dealers  and  clearers. 
The  commenters  stated  that  overdraft 
fees  would  be  unfair  given  that  daylight 
credit  is  necessary  for  the  efficient 
operation  of  the  government  securities 
market 

A  third  group  of  commenters  made  a 
related  argument  stating  that  pricing 
book-entry  securities  overdrafts  would 
result  in  reduced  depth  in  the 
government  securities  market  and  an 
associated  increase  in  the  Treasury's 
borrowing  costs.  Specifically,  the 
commenters  argued  that  because 
dealers  would  bear  the  additional  cost 
of  book-entry  securities  transfers,  they 
would  be  less  willing  to  bid  both  for 
new  issues  and  in  the  secondary  market 
and  fewer  dealers  would  be  able  to 
participate  in  auctions  or  secondary 
trades.  For  these  reasons,  the 
commenters  believed  that  the  Treasury's 
borrowing  costs  would  rise. 

The  Board  anticipates  that  dealers 
and  clearers  will  take  steps  to  avoid 
fees  for  book-entry  securities  overdrafts, 
as  discussed  previously.  Nevertheless, 
the  remaining  daylight  overdraft  fees 
will  fall  initially  on  the  clearing  banks. 
The  Board  notes  that  there  are 
significant  differences  in  the  transfer-to- 
overdraft  ratio  among  the  major  clearing 
banks.  The  Board  does  not  believe  that 
these  differences  reflect  differing 
operational  efficiencies  acroSs  the 
clearing  banks,  but  rather  reflect  their 


dealer  customers'  varying  operational 
procedures,  controls,  and  trading  and 
management  strategies.  All  of  these 
factors  are  reflected  in  differing  lags 
between  Incoming  and  outgoing 
transfers  and  the  duration  that  potential 
collateral  is  held  by  dealers  before  they 
authorize  its  release  for  transfer  by  their 
clearing  banks. 

Board  staff  discussions  with  market 
participants  suggest  that  overdraft 
pricing  «vill  induce  clearing  banks  first 
to  seek  additional  efficiencies  to  avoid 
charges  and  second  to  focus  on  efforts 
to  pass  the  fee  on  to  their  dealer 
customers.  (The  extent  to  which  dealers 
could,  in  turn,  pass  the  overdraft  fee  on 
to  their  customers  would  be  limited  to 
those  cost  increases  passed  on  by  the 
lowest-cost  dealers,  as  any  price 
increase  would,  in  a  competitive  maricet. 
result  in  shifts  of  business  away  from 
the  higher-cost  to  the  lower-cost 
dealers.)  With  comparable  efficiency  in 
their  operations,  the  clearing  banks 
should  be  successful  in  their  price- 
shifting  efforts.  Clearing  banks  might 
eliminate  the  current  charge  per  transfer 
and  shift  to  a  fee  structure  based  mainly 
on  the  extension  of  credit  by  banks  to 
the  dealers.*  Charges  to  customers 
based  on  the  value  of  the  transfer  would 
provide  less  incentive  for  dealers  to 
reduce  their  overdrafts.* 

The  Board  assumes  that  in  reducing 
the  amounts  subject  to  overdraft  fees, 
dealera  would  incur  costs  up  to  the 
overdraft  fee.  There  would  be  a 
tendency  for  dealers  to  limit  certain 
kinds  ef  trades  on  which  there  is 
virtually  no  profit  margin,  but  overdraft 
fees  would  probably  be  too  small  to 
significantly  affect  the  volume  of  dealer 
trading  in  anticipation  of  even  modest 
price  swings.  Even  if  each  additional 
transaction  dollar  resulted  in  an 
additional  overdraft  dollar,  the  overdraft 
fee  would  not  exceed  96.94  per  million 
dollars  in  trades.*"  This  cost  is  modest 


•  The  bank*'  own  overdrafU  at  Re*efve  Banks  arc 
not  neoMaarily  retated  to  the  poaitton  of  individual 
bank  customer*. 

•  Pricti«  iMsed  on  the  value  of  the  transfer  could 
induce  a  reduction  in  churning  trades  and  a 
movement  to  tenn  or  open  contract  repurchase 
agreements,  but  would  provide  no  Incentive  to 
reduce  poaition  building  to  avoid  fails  or  increase 
the  rapidity  of  securities  turnarounds.  Pricing  by 
clearing  bank*  based  on  overdrafts,  however,  would 
create  incentive*  to  take  all  of  the  steps. 

'•  The  fee  of  SO  basis  paints  (annual  rate)  times 
the  fraction  of  the  day  Fedwire  is  scheduled  to 
operate  (i.e.  25  bMla  point*  currently)  I*  0.1)004 
basis  poinu  per  day  (SBM  per  miUioB  of 
overdrafts).  On  average,  there  are  approximately  S3 
of  book-entry  •ecwWe*  traaafer*  for  each  SI  of 
ovenlraft  red«idf«  «1m  daily  overdraft  charge  to 
OiUSI  baaU  point*  per  lran*fer  or  SUn  per  million 
dollar*  of  transfer. 


relative  to  a  small  bid-ask  «pread  of  1/ 
64  of  a  percentage  point  whidi  is  equal 
to  $156.25  per  million  in  trades. 

If  all  dealers  were  equally  efficient  all 
of  the  additional  costs  of  book-entry 
securities  overdrafts  would  be  shifted  to 
investors.  Sudi  costs  during  the  August 
1989  test  period  would  have  been 
approximately  $20  to  $40  million  per 
year.  If  these  costs  were  allocated  over 
all  book-entry  securities  transfers 
(approximately  $100  trillion  per  year), 
investor  yields  would  have  declined  by 
(or  investors  would  have  required  a 
higher  gross  yield  of)  from  0.002  to  0.004 
basis  points.  This  estimate  of  yield 
decline  is  high,  though,  because  there 
are  differences  in  ef^ciencies  across 
dealers  and  it  is  unlikely  that  a 
significant  amount  of  the  increased  cost 
of  book-entry  securities  transfers  will  be 
passed  on  to  investors.  Thus,  the  Board 
does  not  believe  that  pricing  of  book- 
entry  securities  overdrafts  will 
significantly  affect  the  cost  of  the  public 
debt.  Moreover,  the  Treasury  will 
benefit  (subject  to  adjustments  in  the 
tox  liabilities  of  dealers  and  investors) 
in  that  overdraft  fees  will  be  returned  to 
the  Treasury  with  Federal  Reserve 
profits. 

On  the  other  extreme,  the  dealers 
could  entirely  absorb  the  annual 
aggregate  costs  of  $20  to  $40  million. 
These  costs  represent  approximately 
2.25  to  4.5  percent  of  average  1990-mid- 
1992  estimated  profits  earned  by 
primary  dealers  from  their  U.S.  Treasury 
and  agency  securities  activities. 
/Uthough  dealer  profits  rose  sharply  in 
1990-mid-1992,  margins  eariier  had  been 
under  intense  pressure  both  from  the 
increase  in  the  number  of  dealers  and 
the  relative  stability  of  interest  rates. 
Even  with  tfie  improvement  in  profits 
over  the  last  two  years,  dealer 
absorption  of  overdraft  charges  would 
result  in  some  profit  reductions  and 
could,  at  the  margin,  accelerate  the  exit 
of  primary  and  other  dealers.  The 
niunber  of  primary  dealers  remaining, 
however,  would  remain  high  by 
historical  standards.  The  Board  would 
not  expect  more  than  a  modest 
reduction  in  the  number  of  primary 
dealers  given  the  recent  changes  in 
primary  dealer  standards,  and  such  a 
reduction  would  not  be  likely  to  have  a 
measurable  impact  on  the  government 
securities  market.   ^ 

Thus,  the  Board  has  determined  to 
apply  pricing  to  total  overdrafts  (book- 
entry  securities  and  funds).  Book-entry 
securities  overdrafts  would  not  decline 
as  much  as  funds  overdrafts  under  a 
pricing  regime  because  the  amount  and 
timing  of  book-entry  securities 
overdrafts  are  not  fully  under  the 
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control  of  the  iiutitutiofi  Incurring  the 
overdraft.  Nevertbeless.  both  forms  of 
over  draft  create  risk*  for  Reaerve  Bonka 
and  are  being  used  inefficiently  while 
they  are  available  without  charge.  The 
Board  does  not  beUeve  that  pricing  of 
book-entry  securities  overdrafts  would 
raise  the  Treasury's  borrowing  cost  in  a 
measurable  way.  with  increases  of  mud) 
less  than  one-tenth  of  a  basis  point  The 
effect  of  book-entry  securities  overdraft 
pricing  would  more  likely  be  diffused 
mainly  among  dealers,  reducing  their 
profits  somewhat,  and  possibly 
contributing  to  the  exit  of  marginal 
dealers  from  an  extremely  competitive 
market. 

Applicotion  of  Pricing  to  Average 
Overdraft$ 

In  its  1988  request  for  comment,  the 
Board  proposed  to  apply  daylight 
overdraft  pricing  to  Oie  average  level  of 
total  overdrafts.  The  Board  proposed 
that  overdrafts  be  measored  at  equally- 
spaced  Intervals  throughout  the  day, 
with  credit  balances  treated  as  zero,  and 
that  the  average  overdraft  would  be  the 
sum  of  all  the  overdraft  measurements 
divided  by  the  number  of  intervals. 
The  Board's  test  data  in  its  1989 
proposal  used  15-minute  intervals  from 
8:30  a.m.  to  8:30  p.m.  Eastern  time,  the 
current  ofTicial  Fedwire  operating  day. 
The  1989  proposal  noted  that  the  Federal 
Reserve  would  review  the  feasibility  of 
measuring  overdrafts  in  shorter  time 
intervals  (e.g.,  by  second  or  minute)  and 
whether  the  averaging  period  should  be 
fixed  (e.g.  the  houra  over  which  Fedwira 
is  scheduled  to  be  open)  or  the  actual 
period  Fedwire  is  open  at  each  Reserve 
Bank.  In  1991,  as  part  of  its  request  for 
comment  on  revised  overdraft 
measurement  procedures  (56  FR  3008, 
Janoary  28, 1991),  the  Board  proposed  a 
one-minute  overdraft  measurement 
interval  measured  over  the  official 
Fedwire  operating  day. 

Under  current  Fedwire  operating 
hours,  the  average  overdraft  of  large 
institutions  is  approximately  one-third 
of  the  peak  overdraft  The  Board 
proposed  to  price  average,  rather  than 
peak,  overdrafts  to  focus  depository 
institutions'  attention  on  the  continuous 
management  of  their  positions  and  to 
provide  flexibiUty  for  institutions  to 
adiust  to  book-entry  securities 
overdrafts  that  are  not  under  their  direct 
control. 

The  commentera  generally  supported 
the  use  of  daily  averages,  but  some 
argued  that  intraday  credit  balances 
should  be  included  in  the  average 
overdraft  calculation  to  offset  intraday 
debit  balances.  Some  commentera  stated 
that  explicit  returns  should  be  paid  on 
credit  balances  if  feet  were  to  be  levied 


on  overdrafts.  However,  Congress  has 
not  authorized  the  Board  to  pay  interest 
on  reserve  balances.  To  offset  debits 
with  credit  balances  in  calculating  the 
average  overdraft  subject  to  pricing 
would  provide  an  implicit  return  on 
positive  reserve  balances,  which  would 
be  inconsistent  with  the  congressional 
view." 

One  commenter  suggested  that  to 
make  reserve  management  easier  in  a 
pricing  regime,  the  Board  should 
Uberalize  its  carry  forward  rule  on 
excess  or  deficient  reserve  balances. 
Prior  to  September  1902,  the  rule 
restricted  such  carryovers  into  the  next 
maintenance  period  to  the  larger  of  2 
percent  of  required  operating  balances 
or  $25.00a  The  coounenter  suggested 
that  this  quantitative  restriction  be 
removed,  allowing  depository 
Institutions  to  vary  their  average  reserve 
balance  in  a  maintenance  period  over 
an  extremely  wide  range  and  to  make  up 
for  the  implied  surpluses  or  deficiencies 
in  the  subsequent  maintenance  period. 

Although  uxe  Board  has  not  eliminated 
quantitative  restrictions  altogether,  it 
has  increased  the  carryover  allowance 
to  the  larger  of  4  percent  of  required 
operating  balances  or  $50,000  (57  FR 
38415,  August  25, 1992).  Eliminating 
quantitative  restrictions  would  reduce 
considerably  the  predictability  of 
overall  reserve  demand  in  any  given 
maintenance  period,  thereby  making  it 
difficult  for  the  Federal  Reserve  to  judge 
the  appropriate  system-wide  reserve 
supply  and  significantly  impairing  the 
effectiveness  of  monetary  policy 
implementation.  In  addition,  the 
commenter's  suggestion  would  make  it 
easier  for  depository  institutions  to 
manage  their  end-of-day  positions 
(particulariy  on  the  last  day  of  a 
maintenance  period),  but  would  not  ease 
the  task  of  managing  intraday 
overdrafta,  which  would  be  subject  to 
pricing. 

Generally,  the  commentera  supported 
the  Board's  proposal  to  measure 
daylight  overdrafts  on  a  minute-by- 
minute  basis,  but  expressed  concern 
regarding  the  costs  of  implementing 
systems  to  capture  positions  minute-by- 
minute.  The  Board  believes  that  the 
number  of  banks  that  will  change  their 
internal  tradung  and  posting  systems  in 
order  to  charge  customen  for  their  use 
of  daylight  credit  will  be  relatively 


'  ■  B«nka  whh  Ml  crwlit  balancat  during  lb«  day 
would  be  •(>)•  to  wU  thoM  (mUocm  to  othen  in  Ml 
debit  poeiliaiM  if  tha  time  of  day  Ibc  credit! 
occurred  had  podtive  value  in  an  infonnal  intraday 
■Mriwt.  AltlKN^  the  Federal  Reeerva  attacfaee  no 
value  to  theee  net  intraday  credit*,  olbert  may 
chooM  to  uae  tuch  net  credits  to  learran^i,  for  a 
fe«.  a  bank*  federal  fund* poeiUon  to  the  adrantati 
of  thoae  with  net  debit  position*. 


small.  Over  90  percent  of  the  institutions 
covered  by  the  risk  reduction  policy  will 
not  incur  daylight  overdraft  charges,  and 
thus  would  not  be  likely  to  undertake 
costly  system  changes.  A  few  banks 
may  incur  overdraft  charges  in  amounts 
high  enough  to  justify  system  changes. 
Although  these  banks  would  face 
increased  operational  costs,  most  of 
their  system  changes  would  be 
necessary  regardless  of  the 
measurement  interval.  A  shorter 
measurement  interval  improves  the 
accuracy  of  daylight  overdraft 
calculations. 

The  Board  has  adopted  its  1969 
proposal  as  amended  by  its  1991 
proposal,  to  apply  pricing  to  average 
daily  daylight  overdrafts.  The  average 
will  be  cplculated  by  dividing  the  sum  of 
the  negative  reserve  or  dearing  account 
balances  at  tfie  end  of  each  minute  of 
the  scheduled  Fedwire  operating  day 
(with  credit  balances  set  to  zero)  by  the 
total  number  of  minutes  in  the  scheduled 
Fedwire  operating  day. 

Size  of  Overdraft  Pee 

The  Board  requested  comment  on  a 
fee  of  25  basis  points,  annual  rate,  to  be 
levied  on  the  average  amount  of  total 
daylight  overdrafts  in  excess  of  the 
deductible,  phased  in  over  three  years— 
la  20,  and  26  basis  points,  respectively, 
in  each  year.  The  proposed  fee  would  be 
charged  only  on  business  days.  The 
Board  stated  that  it  planned  to  reserve 
the  right  to  (1)  terminate  the  phase-in 
before  application  of  the  full  25  basis 
points,  or  (2)  continue  the  phase-in  to  a 
level  in  excess  of  25  basis  points, 
depending  on  its  assessment  of  the 
impact  of  pricing. 

Most  commentera  did  not  oppose  the 
size  of  the  fee,  and  a  small  number 
believed  the  fee  was  too  low  to  have  a 
significant  impact  or  to  eliminate  the 
subsidy  inherent  in  daylight  overdrafts. 
The  Board  believes  that  even  a  low 
daylight  overdraft  price  can  have  a 
significant  impad  because  depository 
histitutions'  costs  of  avoiding  the  fee 
appear  to  be  modest  Thus,  the  Board 
believes  the  proposed  fee  is  consistent 
with  the  objective  of  inducing  risk- 
reducing  changes  without  slowing  down 
payment  flows  or  drastically  increasing 
the  public's  cost  of  making  payments. 
TTie  Board  recognizes  that  the  fee  is 
probably  not  suffident  to  eliminate  all 
of  the  subsidy  resulting  from  the 
provision  of  daylight  credit  at  below- 
market  rates,  although  the  appropriate 
market  rate  is  undear  at  the  present 
time.  The  Board  has  chosen  a  relatively 
low  fee  so  as  not  to  risk  disruptioa  to 
the  payments  system. 
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Some  commenten  sugpested  that 
higher  prices  be  applied  to  laterin-the- 
day  overdrafts  to  avoid  possible 
disruptions  caused  by  delayed  sends. 
Some  of  diese  commenters  suggested  a 
hitler  deductible  and  a  lower  price  in 
the  morning  coupled  with  a  lower 
deductible  and  higher  price  in  the 
afternoon.  Timeof-day  pricing  would 
create  an  inducement  to  send  payments 
earlier,  provided  that  others,  or  at  least 
those  acting  as  counterparties  to  the 
earlier-sending  institutions,  do  so  as 
well.  If  only  one  institution  sends 
earlier,  that  institution's  costs  may 
actually  rise  (it  would  pay  the  morning 
overdraft  fee  plus  the  higher  afternoon 
overdraft  fee  if  its  overdrafts  were  not 
extinguished  by  then),  unless  the 
morning  deductible  were  large  enough  to 
eliminate  the  morning  fee.  For  timenof- 
day  pricing  to  reduce  overdrafts,  a  group 
of  banks  would  have  to  agree  to  send  to 
each  other  earlier  in  the  day  to  benefit 
frt)m  the  lower  overdraft  fee.  and  the 
cost  of  doing  so  would  have  to  be  less 
than  the  price  differential  between 
morning  and  afternoon  overdrafts.  This 
approach  might  require  disciplining  of 
uncooperative  counterparties  by  the 
coalition  of  banks.  Discipline  could  take 
the  form  of  delayed  sends  that  keep  the 
disdplined  party  in  overdraft  until  the 
afternoon,  when  higher  fees  are  charged. 

The  Board  believes  that  any 
inducement  to  accelerate  payments 
under  a  time-of-day  pricing  plan  would 
be  offset  by  (1)  the  administrative 
complexity  and  the  associated 
uncertainty  about  the  impact  on  non- 
coalition  payment  participants,  and  (2) 
the  incentive  to  accelerate  all  payments, 
regardless  of  their  time  sensitivity, 
resulting  in  less  efficient  resource 
allocation  and  litde  risk  reduction. 

The  Board  has  adopted  the  overdraft 
fee  at  the  proposed  level:  however,  the 
fee  will  be  quoted  at  a  rate  of  60  basis 
points  (annual  rate)  for  a  24-hour  day. 
To  obtain  the  daily  overdraft  fee  (annual 
rate)  for  the  standard  Fedwire  operating 
day,  the  quoted  60  basis  point  fee  is 
multiplied  by  the  percentage  of  the  24- 
hour  day  during  which  Fedwire  is 
scheduled  to  operate.  Further,  the  Board 
has  adopted  a  standard  380-day  bank 
year  as  the  basis  for  quoting  the  aimual 
dayli^t  overdraft  fee. 

'Thus,  under  the  current  10-hour 
Fedifvire  operating  day,  the  folly-phaaed- 
in  overdraft  fee  will  come  to  26  basis 
points  (80  basis  poinU  time  10/24).  the 
same  price  as  originally  proposed  by  die 
Board.  Quoting  the  overdraft  fee 
independently  of  the  Fedwire  operating 
day  is  intended  to  reduce  market 
confusion  about  ratef  as  sdieduled 
Ped«vire  houra  are  dianged.  to  permit 


the  overdraft  charge  per  minute  to 
remain  constant  in  the  event  of  changes 
in  sdieduled  Fedwire  operating  houra, 
and  to  prevent  price  biases  from 
influencing  a  depository  institution's 
dioioe  of  whether  or  not  to  use  a  longer 
operating  day. 

The  Board  plans  to  phase  in  the  60 
basis  point  fee  (times  an  operating  hour 
fraction)  over  a  three-year  period.  On 
April  14, 1994,  the  fee  will  be  24  basis 
points,  rising  to  48  basis  points  one  year 
later,  and  60  basis  points  the  following 
year.  These  phase-in  fees  are  equal  to 
the  proposed  10. 20,  and  25  basis  point 
fees  under  current  Fedwire  operating 
houra.  After  evaluating  the  market's 
response  to  pricing,  the  Board  may  slow 
or  accelerate  the  phase-in,  cease  die 
phase-in  at  a  level  below  60  basis 
points,  or  increase  the  fee  above  60 
basis  points  at  the  end  of  the  phaserin  or 
at  a  later  date. 

DeducUble 

The  Board  proposed  to  allow  a  de 
minimis  level  of  free  overdrafts  by 
authorizing  a  deduction  fr^om  the  amount 
subjed  to  pricing  equal  to  10  percent  of 
qualifying  capital.  "Hie  deductible  would 
(1)  provide  liquidity  to  the  payments 
system,  reco^iizing  the  lack  of 
payments  synchronization,  especially 
for  book-entry  securities  overdrafts;  (2) 
compensate  depository  institutions,  en 
average  across  all  depository 
institutions  over  time,  for  Reserve  Bank 
periodic  computer  down-time:  and  (3) 
contribute  to  operational  simplicity  by 
exempting  from  pricing  a  very  large 
number  of  depository  institutions  that 
account  for  a  very  small  amount  of  total 
overdrafts. 

Commenters  strongly  supported  the 
concept  of  the  deductible,  but  some 
believed  it  should  be  higher  than  10 
percent  to  address  all  of  the  objectives 
of  the  deductible  and  to  offset  the 
treatment  of  inbvday  credit  balances. 
However,  a  higher  deductible  would  not 
only  increase  the  amount  of  overdrafts 
exen^it  from  pricing,  but  would  also 
increase  both  die  incentive  and  the 
capadty  of  institutions  that  do  not 
themselves  need  or  incur  overdrafts  at 
the  Federal  Reserve  to  sell  their 
overdraft  capadty  to  institutions  that 
have  exhausted  their  deductible  and 
would  o Aerwise  have  to  pay  a  Federal 
Reserve  fee.  A  deductible  of  10  percent 
of  capital  exempts  virtually  all  small 
overdnrfters. 

Some  oommentera  suggested  that  the 
pricing  program  be^  with  a  hi^er 
deductwia  and  phase  down  to  the 
proposed  10  percent  level  over  time  in 
order  to  provide  depository  institutions 
time  to  a<iyttst  to  pricing  and  the  new 
measurement  procedures.  The  Board 


believes  that  by  implementing  the  new 
measurement  prooedares  one  year  in 
advance  of  pricing,  and  by  phasing  in 
the  full  price  over  three  years, 
depository  institutions  will  have 
sufficient  time  to  adjust  to  pricing. 

The  Board  has  made  a  revision  in  the 
deductible  calculation  to  take  into 
account  the  possibility  of  longer  Fedwire 
operating  days.  A  change  in  tiie  length 
of  the  operating  day  could  alter  the 
value  of  the  deductible,  and,  as  with  the 
fee,  an  adjustment  is  necessary  in  the 
algorithm  for  the  deductible  to  account 
for  the  effect  of  such  change.  If  the 
fraction  of  die  24-hour  day  accounted  for 
by  the  official  Fedwire  operating  day  is 
applied  to  both  the  nominal  24-hour  rate' 
and  the  net  average  overdrafts  subject 
to  pricing  (i.e.,  average  overdrafts  less 
the  deductible),  those  institutions  that 
incur  no  additional  overdrafts  during  an 
extended  Fedwire  operating  day  could 
benefit  from  an  effective  increase  in 
their  deductible.*'  The  percentage 
increase  in  the  deductible  would  be 
equal  to  the  percentage  increase  in  the 
operating  day. 

Thus,  it  is  necessary  to  multiply  the 
deductible  by  a  factor  to  ensure  that  the 
value  of  the  deductible  does  not  vary 
«vith  the  length  of  the  scheduled  Fedwire 
operating  day.  Therefore,  the  Reserve 
Banks  will  calculate  the  gross  daily  fee 
on  average  daily  overdrafts  (based  on 
the  fraction  of  the  24-hour  day  that 
Fedwire  is  scheduled  to  operate,  which 
could  increase  in  the  future)  and  reduce 
that  amount  by  the  fee  that  would  apply 
to  the  deductible,  based  on  a  10-hour 
Fedwire  operating  day.  This  calculation 
will  provide  the  same  result  as  that 
originally  proposed  for  public  comment 
(25  basis  point  annual  rate  on  a  10-hour 
operating  day)  and  will  produce  that 
same  result  for  any  other  length  of  the 


■  ■  Auume  a  bank  with  SIO  billion  in  capital  and 
te  billion  in  daily  average  overdraft*  over  the 
cunent  lO^Mor  operating  day.  It*  daily  fee  under 
the  pricing  procadura  propoaad  for  comment  would 
be  tlM  daUy  26  baaU  point  (annual  rate)  fee  time* 
the  average  daily  ovwdraft*  lea*  the  deductible  (10 
percent  of  capital),  or  (00025/360)  (6-1)  billion 
doUan  -  $34,722.  TIm  dally  price  would  be  the 
aame  using  the  pridi^  algarithm  adopted  by  the 
Board,  whioh  inootpocate*  the  fraction  of  the  day 
Fedwire  U  acbaduled  to  operate:  ( AMO/3eo)  (10/24) 
(S-1)  biUkw  doUan  •  134.722.  However,  if  the 
Fedwire  operating  day  U  increaeed  to  12  hour*,  the 
bank*  fee  would  faU  to  (J0080/360)  (12/24)  (V-l) 
billion  dollar*  >  03J31  daUy  average  overdraft* 
fall  from  S  to  6  bacsuae  the  oparaUng  day  u*ed  to 
calculate  Aw  average  ha*  been  incraaaed  by  20 
patcant  Howevw.  wMle  the  effect  of  the  reduction 
la  average  overdraft*  tram  6  to  S  I*  ofEaat  by  the 
Inoeaaed  fractal  fnw  10/24  to  12/SL  th* 
incraaaed  iraetton  ia  appilad  to  tha  aaine  deductible, 
which  ha*  the  afftct  ofincreaeing  the  value  of  the 
deductMa  and  Hmh  radudag  the  oventraft  charge, 
provided  that  ovartiraft*  de  art  rla*  proportionally 
to  the  extended  operattng  houra. 
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operating  day.  Maintaining  a  constant 
deductible  is  consistent  with  the  goals  of 
providing  payments  system  Hquidity. 
compensating  for  Reserve  Bai^  down- 
time, and  operational  simplicity,  but 
avoids  building  into  the  pricing 
algorithm  a  mechanism  for 
automatically  increasing  the  value  of 
free  credit  permitted  to  depository 
institutions  if  operating  hours  are 
extended. 

Incadenca  of  Pridng  and  EooDomk 
BuidcD 

Although  daylight  overdraft  pricing 
will  increase  costs  for  those  institutions 
subfect  to  pricing,  the  Board  believes 
that  overaU  impact  on  the  economy  will 
be  modest.  Most  depository  institutions 
will  be  exempt  from  pricing,  given  the  10 
percent  deductible.  During  a  20-day  test 
period  ending  August  23, 1980,  and 
without  any  market  responses  to  pricing. 
285  banks  (representing  220  bank 
holding  companies)  would  have  been 
subject  to  pricing,  and  over  6.000  banks 
would  have  been  exempt  from  pricing. 
Over  80  percent  of  all  fees  would  have 
been  collected  from  the  ten  institutions 
paying  the  largest  fees  in  the  test  period. 
The  Board  expects  that  depository 
institutions  will  take  actions  to  avoid 
Federal  Reserve  overdraft  fees,  resulting 
in  a  lower  incidence  of  pricing  than  was 
projected  in  the  test  period. 

In  light  of  the  10  percent  deductible,  it 
is  unlikely  that  delayed  sends  and  other 
responses  to  pricing  by  large  banks  will 
shift  payment  patterns  so  as  to  cause 
many  more  small  banks  to  become 
subject  to  pricing.  During  the  test  period, 
over  42  percent  of  those  banks  that 
would  have  been  subject  to  pricing 
would  have  paid  annual  fees  of  less 
than  $1,000.  and  many  would  have  paid 
annual  fees  of  less  than  $500.  Because 
the  Board  anticipates  that  a  large 
number  of  banks  will  incur  small  fees, 
the  Board  has  determined  to  waive  any 
fee  of  $25  or  less  per  two-week  period  to 
reduce  the  administrative  burden  on 
Reserve  Banks  and  affected  depository 
institutions. 

Competitive  Impact  Analysis 

The  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payment  system 
participants.*'  Under  this  analysis,  the 
Board  determines  whether  the  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 


'*  The»e  aMCMin«nl  procedure*  are  deacribed  in 
the  Board*  poitcy  *Uteni«nt  entitled  "Ttie  Federal 
Reserve  toi  the  PaymenU  Syetem"  (SB  PK 11S48, 
March  29, 1SS0). 


with  the  Federal  Reserve  in  providing 
similar  services. 

The  Board  does  not  believe  that 
daylight  overdraft  pricing  will  adversely 
affect  the  ability  of  private-sector 
payments  system  participants  to 
compete  with  the  Reserve  Banks  in 
providing  payments  services.  Private- 
sector  correspondent  banks  have  the 
ability  to  charge  for  intraday  credit 
extended  to  their  customers,  either 
explicitly  (as  will  the  Reserve  Banks 
under  the  pricing  policy),  or  implicitly  as 
part  of  overall  service  fees.  In  fact 
Federal  Reserve  daylight  overdraft 
pricing  may  benefit  private-sector 
payments  systems,  such  as  CHIPS,  if 
institutions  shift  payments  from  the 
Federal  Reserve  to  private  systems  to 
avoid  overdraft  fees.  Although  there  are 
aspects  of  the  Board's  risk  reduction 
program  that  could  adversely  affect  the 
ability  of  others  to  compete  with  the 
Federal  Reserve  (see  the  Competitive 
Impact  Analysis  regarding  the  Board's 
overdraft  measurement  procedures. 
Docket  R-0721.  elsewhere  in  today's 
Fedwsl  Register),  the  Board  does  not 
believe  that  pricing  in  itself  has  an 
adverse  effect  on  competition.  ^ 

Policy  Statement 

The  Board  has  adopted  the  following, 
to  be  inserted  as  part  (I)(B)  in  its 
"Federal  Reserve  System  Policy 
Statement  on  Payments  System  Risk" 
under  the  headings  "I.  Federal  Reserve 
Policy"  and  "B.  Pricing. ": 

Each  Reserve  Bank  will  charge  a  fee 
for  average  daily  daylight  overdrafts  in 
Federal  Reserve  accounts.  Reserve 
Banks  will  deduct  from  the  gross  fee  an 
amount  equal  to  10  percent  of  qualifying 
capital  valued  at  the  fee  for  a  10-hour 
operating  day.  Fees  of  $25  or  less  in  any 
two-week  interval  will  be  waived. 

The  overdraft  fee  is  60  basis  points 
(annual  rate),  quoted  on  the  basis  of  a 
24-hour  day.  To  obtain  the  daily 
overdraft  fee  (annual  rate)  for  Uie 
standard  Fedwire  operating  day,  the 
quoted  60  basis  point  fee  is  multiplied 
by  the  fraction  of  a  24-hour  day  during 
which  Fedwire  is  scheduled  to  operate. 
For  example,  under  a  10-hour  scheduled 
Fedwire  operating  day,  the  overdraft  fee 
equals  25  basis  points  (60  basis  points 
multipbed  by  10/24).  Daylight  overdraft 
pricing  is  effective  April  14. 1994. 

The  60  basis  point  fee  (times  an 
operating  hour  fraction)  will  be  phased 
in  over  a  three-year  period.  On  April  14. 

1994,  the  fee  will  be  24  basis  points, 
rising  to  48  basis  points  on  April  13, 

1995,  and  60  basis  points  on  April  11, 

1996,  Under  a  10-hoiff  scheduled 
Fedwire  operating  day,  these  phase-in 
fees  are  equal  to  10,  2a  and  25  basis 
points,  respectively.  A  diange  in  the 


length  of  the  sdieduled  Fed%vire 
operating  day  would  not  iiange  the 
effective  fee  because  the  fee  is  applied 
to  average  overdrafts  which,  in. turn, 
would  be  deflated  by  the  change  in  the 
operating  day.  After  evaluating  the 
market's  response  to  pricing,  the  Board 
may  slow  or  accelerate  the  phase-in. 
cease  the  phase-in  at  a  level  below  60 
basis  points,  or  increase  the  fee  above 
60  basis  points  at  the  end  of  the  phase-In 
or  at  a  later  date. 

The  fee  applies  to  combined  funds 
and  book-entry  securities  daylight 
overdrafts  in  accounts  at  the  Federal 
Reserve.  The  average  daily  overdraft  is 
calculated  by  dividing  the  sum  of  the 
negative  Federal  Reserve  account 
balances  at  the  end  of  each  minute  of 
the  scheduled  Fedwire  operating  day 
(with  credit  balances  set  to  zero)  by  the 
total  number  of  minutes  in  the  scheduled 
Fedwire  operating  day. 

The  gross  fee  for  daylight  overdrafts 
will  be  reduced  will  be  reduced  by  the 
amount  of  a  deductible,  valued  at  the 
daylight  overdraft  fee  for  a  10-hoiu- 
operating  day.  The  deductible  is  an 
amount  equal  to  10  percent  of  qualifying 
.capital,  i.e.,  that  capital  used  by  the 
institution  in  calculating  its  new  debit 
cap.  (See  section  (I)(C),  •Capital.") 
Because  the  fee  applicable  to  the 
deductible  is  kept  constant  at  the  10- 
hour  operating  day  rate,  any  Changes  to 
the  scheduled  Fedwire  operating  day 
will  not  affect  the  value  of  the 
deductible. 

The  pricing  deductible  is  independent 
of  the  exempt-from-filing  test  under  the 
net  debit  cap  policy.  (See  section 
(I)(D)(3).  "Exemption  From  Filing.") 
Depository  Institutions  are  exempt  from 
filing  for  a  cap  if  their  peak  overdrafU 
do  not  exceed  the  lesser  of  20  percent  of 
their  capital  and  $10  million.  The 
deductible  (valued  at  the  fee  for  a  10- 
hour  operating  day)  is  subtracted  from 
the  gross  fee  for  average  overdrafts.  An 
institution  could  be  exempt  from  filing 
for  a  cap  but  be  subject  to  pricing 
because  its  average  overdrafts  were 
over  10  percent  of  its  capital.  It  could 
also  have  to  file  for  a  cap  because  its 
peak  overdrafts  exceeded  the  lesser  of 
20  percent  of  its  capital  and  $10  million, 
but  be  exempt  from  pricing  because  its 
average  overdrafts  were  less  than  10 
percent  of  its  capital. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  6. 1992 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  92-24686  Filed  10-13-92;  6:46  amj 
■uaM  OOOt  SSIfr^VM 
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[Docket  No.  8-07t11 

Modmcaaon  of  ttte  Payments  System 
Risk  Reduction  Program; 
Meaeurement  of  Dayght  OweidiatU 

aqcncy:  Board  of  GovenMws  of  dw 
Federal  Reserve  System. 
ACnON:  Policy  statement 


r.  As  part  of  its  payments 
system  risk  reduction  program,  the 
Board  is  adopting  new  procedures  for 
posting  debits  and  credits  to  depository 
institutions'  accounts  at  Federal  Reserve 
Banks  in  order  to  measure  daylight 
overdrafts  accurately.  Accurate 
measurement  of  daylight  overdrafts  is 
necessary  in  order  to  assess  fees  for  the 
use  of  Federal  Reserve  intraday  credit 
(See  Docket  No.  R-oe68  elsewhere  in 
todays  Federal  Register.)  Appendix  2 
summarizes  the  final  version  of  the 
Board's  modifications  to  the  procedures 
for  measuring  dayli^t  overdrafts  and 
indodes  the  major  types  of  transactions 
affecting  depository  institutions'  Federal 
Reserve  accounts.  The  intent  of 
overdraft  measurement  and  pricing  is  to 
induce  behavioral  changes  diat  will 
reduce  risk  and  increase  efficiency  in 
the  payments  system. 
EFPEcnvc  DAic:  October  14. 1993. 

FOR  FUftmEfl  INFORMATION  CONTACT: 

Florence  M.  Young,  Assistant  Director 
(202/452-3^5),  or  Myriam  Y.  Payne. 
Senior  Financial  Services  Analyst  (202/ 
452-3219),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems; 
Oliver  I.  Irelaitd,  Associate  General 
Counsel  (202/452-^25)  or  Stephanie 
Martin.  Senior  Attorney  (202/452-3198). 
Legal  Division;  for  the  bearing  impaired 
only:  Telecommunications  Device  for 
the  Deaf,  Dorothea  Thompson  (202/452- 
3544). 
SU^PIJEMtNTARV  information:  One  of 

the  purposes  of  the  Board's  payments 
system  risk  reduction  program  is  to 
reduce  the  Federal  Reserve's  direct 
credit  risk.  This  risk  is  created  when 
Reserve  Banks  extend  intraday  credit  to 
depository  institutions  as  payments  are 
processed.  If  an  institution  is  unable  to 
setde  its  intraday  overdraft  at  a  Reserve 
Bank  before  tfie  end  of  the  day.  the 
Reserve  Bank  could  incur  a  loss. 
Furthermore,  depository  institutions 
create  risk  by  permitting  their 
customers,  including  other  depository 
institutions,  to  traiurfer  uncollected 
balanoes  over  wire  systems  in 
anticipation  of  their  coverage  by  the  end 
of  the  day. 

Current  Risk  Reducdon  Piognm 

Under  tiie  Board's  oufvent  program, 
depository  institutions  estabfish  a 
maximum  amount  of  intraday  overdrafts 


that  tiiey  may  incur  in  tlieir  accounts  at 
tlte  Reserve  Baidcs.  ThoM  suximttm,  or 
net  deisit  cap,  is  a  multipie  of  s 

depository  institution's  risk-based 
capital  and  is  based  on  the  institutioa's 
assessment  of  its  o«vn  cwht-worthiness, 
credit  p(dicies,  and  operational  controls. 
The  guidelines  for  the  self-assessment 
were  established  by  the  Board,  and  the 
documentation  supporting  each 
depository  institution's  rating  is 
reviewed  by  the  institution's  primary 
supervisory  agency  examiners.  (See  52 
FR  29255.  August  6, 1987.) 

Currently,  daylight  overdrafts  are 
measured  on  an  ex  post  basis.  Fedwire 
funds  and  book-en^  securities 
transfers  are  posted  as  they  are 
processed  during  the  business  day.  The 
net  of  all  automated  clearing  house 
(ACH)  transactions  is  posted  as  if  the 
transactioos  occurred  at  the  opening  of 
business.  All  non-wire  transactions  are 
netted  at  the  end  of  the  business  day;  if 
the  net  is  a  credit  that  credit  is  added  to 
the  opening-of-day  balance,  and  if  the 
net  is  a  debit  the  debit  is  deducted  from 
the  end-of-day  position.  Debits  for 
original  issues  of  U.S.  Treasuiy 
securities  as  well  as  credits  for 
redemptions  and  interest  payments  on 
Treasury  and  government  agency 
securities  are  posted  at  9:15  a.m.. 
Eastern  Time  (ET).  This  ex  post  measure 
aDows  a  depository  institution  to  use  its 
non-%vire.  net  credit  to  offset  Fedwire 
debits  during  the  day,  but  postpones  the 
need  to  cover  a  non-wire,  non-ACH  net 
debits  until  after  the  close  of  business. 

19M  Pridng  and  Measurement  I*taposab 

In  1989,  the  Board  issued  for  pabUc 
comment  a  comprehensive  package  of 
proposals  to  reduce  payments  system 
risk  (54  FR  26080.  June  21. 1989).  The 
centerpiece  of  tiiis  psckage  was  a 
proposal  to  assess  fees  for  depository 
institutions'  use  of  Federal  Reserve 
intraday  credit  Before  fees  can  be 
assessed  for  tlie  use  of  intraday  credit  it 
is  necessary  to  have  in  place  a  rational 
and  reasonable  methodology  for 
determining  the  amount  of  intraday 
credit  used  by  depository  institutions. 
The  current  ex  post  measurement 
procedures  were  designed  to  provide 
depository  institutions  some  intraday 
credit  as  a  means  of  easing  their 
adjustment  to  the  payments  system  risk 
redaction  pro-am  when  it  was 
implemented  in  lOM.  While  tlw  current 
measurement  procedures  have  eased  die 
transition,  they  do  not  provide  a 
satisfactory  basis  for  detennlning  a 
depositoty  institutioa's  use  of  intraday 
Pederal  Reserve  credit 

T%e  Board's  proposd  to  moifify  the 
procedures  uasd  to  aiaasure  dayU^ 
overdrafts  was  based  on  the 


princ^les:  (1)  To  the  extent  possible,  the 
measurement  procedures  should  not 
provide  intraday  credit  to  payments 
system  participants;  (2)  the  procedures 
should  recognize  the  legal  rights  and 
responsibilities  of  both  parties  to  a 
transaction  and,  in  particular,  should 
reflect  the  time  at  which  payor 
institutions  are  obligated  to  pay  for  a 
transaction;  (3)  users  of  payments 
services  shoiild  be  able  to  control  their 
use  of  intraday  credit  and  (4)  to  the 
extent  possible,  the  Reserve  Banks 
should  not  obtain  any  competitive 
advantage  from  the  measurement 
procedures. 

To  accomplish  these  objectives,  die 
Board  proposed  to  continue  to  post 
Fed*vire  funds  and  book-entry  securities 
transfers  as  they  are  processed  during 
the  business  day  and  to  post  all 
commertual  ACH  and  non-wire 
transactions  after  the  close  of  business. 
Commenters  raised  serious  concerns 
about  die  effect  of  this  proposal  on 
current  cash  management  practices  and 
questioned  the  equity  of  charging  for  the 
intraday  use  of  funds  collected  through 
the  check  and  ACH  mechanisms. 


1991  Measurement  Proposal 

In  light  of  the  serious  concerns  raised 
by  commenters.  in  1991  the  Board 
requested  public  comment  on  a  revised 
approach  to  modifying  the  measurement 
procedures  (56  FR  309a  January  28, 
1991).  The  Board  proposed  to  account 
for  non-wire  transactions  on  a  quasi- 
real-time  basis.  (Appendix  1  outlines  the 
details  of  this  proposal)  Under  this 
approach.  Fedwire  funds  and  book-entry 
securities  transfers  would  have 
continued  to  be  posted  as  they  were 
processed.  Credit  for  non-wire 
transactions,  such  as  checks,  would 
have  been  posted,  on  average,  when 
debits  would  have  been  posted  to  the 
accounts  of  paying  institutions. 

The  1991  proposal  was 
strm^tforward  for  tlie  majority  of 
payment  transactions,  socli  as  ACH 
transactions,  because  debits  to  payor 
institutions  and  credits  to  collecting 
institutions  can  be  posted  at  tlie  same 
time  easily.  Hie  proposal  for  posting 
credits  for  checks  collected  through  the 
Reserve  Banics,  however,  was  fairly 
complex  because  checks  are  paper 
instruments  that  must  bt  presented 
physicaUy  to  payor  institetioos. 
Presentment  times,  which  are  typically 
dependent  on  courier  delivery 
schedules,  range  from  eariy  in  the  day 
until  2  p.m.  Pacific  Time  (FT)  or  S  pjn. 
ET.  To  provide  credit  as  eariy  as 
pooiddc  during  the  bostaiess  day,  tiie 
Board  proposed  to  post  credits  based  on 
the  Raaerve  Banks'  ability  to  present 
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check*  to  and  obtain  settlement  from 
payor  institutions.  This  conceptual 
approach  resulted  in  the  development  of 
a  unique  set  of  crediting  fractions  for 
each  of  the  Federal  Reserve's  141 
availability  zones.  The  sets  of  fractions 
would  have  been  used  as  the  basis  for 
posting  check  credits  hourly  during  the 
business  day,  beginning  at  11  a.m.  ET 
and  concluding  at  6  p.m.  ET. 

A  total  of  209  commenters  responded 
to  the  Board's  1991  measurement 
proposal.  Comparing  the  1991  proposal 
with  the  1989  proposal,  many 
commenters  commended  the  Board  for 
addressing  their  concerns  about  early 
intraday  funds  availability  and  current 
cash  management  practices. 

While  commenters  expressed 
concerns  about  the  proposed  times  for 
posting  many  types  of  payment 
transactions,  their  most  significant 
concerns  centered  on  the  proposal  to 
credit  the  accounts  of  institutions 
collecting  checks  through  the  Reserve 
Banks  using  the  fractional  availabihiy 
methodology.  Over  35  percent  of  the 
commenters  specifically  supported  the 
concept  of  posting  chedc  transactions 
during  the  business  day.  Most 
commenters,  however,  viewed  the 
proposal  as  exceedingly  complex.  These 
commenters  indicated  that  its  adoption 
would  cause  depository  institutions  to 
incur  implementation  and  ongoing 
operating  costs  that  would  exceed  any 
benefits  directly  related  to  the  reduction 
of  payments  system  risk. 

The  industry's  concerns  about  the 
complexity  and  the  cost  of  implementing 
the  proposed  methodology  for  posting 
check  transactions  were  reinforced  in  an 
August  1. 1991,  meeting  between  Board 
and  Reserve  Bank  staff  and  industry 
representatives  at  which  alternative 
check  posting  methodologies  were 
discussed. 

A.  Cummercial  Check  Transactions 

Approximately  130  commenters 
specifically  addressed  the  treatment  of 
check  transactions.  As  noted,  the  most 
significant  concern  raised  by  these 
respondents  dealt  with  the  complexity 
•  of  the  fractional  availability 
methodology  proposed  for  posting  check 
credits  intraday. 

Commenters  indicated  that  they 
would  incur  substantial  costs  to  modify 
their  systems  for  monitoring  customers' 
intraday  account  balances,  if  they  were 
to  make  funds  available  to  their 
customers  in  the  same  way  that  they 
received  credit  from  the  Reserve  Banks. 
Further,  the  commenters  stated  that 
attempting  to  emulate  the  proposed 
approach  to  granting  intraday  credit  for 
checks  would  require  very  complex 
systems  to  calculate  customers'  daylight 


overdrafts  in  order  to  charge  them  for 
their  use  of  intraday  credit.  Commenters 
estimated  that  one-time  implementation 
costs  would  range  from  $200,000  to  $3 
million,  and  that  ongoing  operating  and 
maintenance  costs  would  range  from 
$100,000  to  $3.0  million  annually,  per 
institution. 

Several  commenters  were  also 
concerned  about  the  costs  they  would 
incur  to  determine  the  value  of  their 
customers'  check  presentments,  in  order 
to  obtain  payment  from  their  customers 
by  the  time  the  institution  would  be 
charged  by  the  Federal  Reserve.*  These 
commenters  indicated  that  they  would 
either  need  to  (1)  purchase  payor  bank 
services  from  the  Federal  Reserve  Banks 
or  (2)  expand  their  operating  capacity 
for  processing  customer  checks  to 
determine  customer  presentment  totals 
in  order  to  obtain  payment  by  the 
proposed  posting  times.  One  respondent 
indicated  that  the  cost  of  obtaining 
'additional  payor  bank  services  would 
amount  to  $180,000  per  year  and  another 
respondent  indicated  that  its  ongoing 
operating  expenses  would  increase  by 
30  to  40  percent. 

To  address  their  concerns, 
commenters  suggested  that:  (1)  The 
number  of  intraday  posting  times  be 
reduced,  (2)  check  credits,  or  check 
credits  and  debits,  be  posted  at  one  time 
per  day,  or  (3)  the  current  measurement 
scheme  be  retained.  Some  of  the 
respondents  who  urged  the  Board  to 
retain  the  current  measurement  scheme 
recommended  that  the  value  of  the 
intraday  float  created  by  the  current 
posting  methodology  be  recovered 
through  Federal  Reserve  service  fees. 

The  Board  believes  that  the  responses 
received  on  the  1991  measurement 
proposal  reflect  depository  institutions' 
concerns  about  the  combined  effects  of 
the  proposals  to  modify  the 
measurement  procedures  and  to  charge 
for  daylight  overdrafts.  In  assessing 
commenters'  concerns,  the  Board 
believes  that  depository  institutions  can 
be  expected  to  make  rational  business 
decisions  before  changing  the  systems 
currently  used  to  monitor  their 
customers'  intraday  account  balances  or 
developing  systems  to  charge  their 
customers  for  intraday  credit 
extensions.  Thus,  institutions  whose 
daylight  overdrafts  would  not  exceed 
their  net  debit  caps  as  a  result  of 
changes  to  the  measurement  procedures 
(over  93  percent  of  institutions  covered 


by  the  policy)  and  institutions  that 
would  not  be  subfect  to  Federal  Reserve 
daylight  overdraft  charges  (about  96 
percent  of  institutions  covered  by  the 
policy)  would  not  be  expected  to 
undertake  costly  system  changes." 
Fiirther,  depository  institutions  would 
not  incur  costs  to  recover  daylight 
overdraft  charges  from  their  customers, 
if  those  costs  exceed  either  the  charges 
imposed  by  the  Federal  Reserve  or  the 
income  they  exjject  to  derive  through 
charging  customers  over  some 
reasonable  time  frame. 

The  types  of  changes  that  depository 
institutions  would  need  to  make  to 
check  processing  and  customer 
monitoring  systems  if  they  choose  to 
emulate  the  Federal  Reserve's  1991 
proposal  for  posting  check  transactions 
indicates  that  the  costs  of  such  system 
changes  could  vary  considerably, 
depending  upon  the  sophistication  of  an 
institution's  existing  system.  Institutions 
with  very  sophisticated  systems  might 
be  able  to  accomplish  the  task  at  a  fairly 
low  cost.  Institutions  with  less 
sophisticated  systems,  however,  could 
find  the  undertaking  extremely  costly 
and  could  incur  expenditures  in  the 
ranges  estimated  by  commenters.  For 
the  few  institutions  that  the  Board 
expects  might  undertake  such  changes.' 
developing  systems  to  charge  customers 
for  their  use  of  daylight  credit  would  be 
very  expensive,  requiring  fundamental 
changes  in  depository  institudons' 
demand  deposit  accounting  and 
customer  monitoring  systems. 
Discussions  with  representatives  of 
depository  institutions  have  indicated 
that,  even  if  the  current  ex  post 
measurement  scheme  were  retained,  the 
daylight  overdraft  pricing  may 
necessitate  significdht  changes  in  the 
systems  that  are  used  to  monitor  their 
customers'  intraday  positions  in  order  to 
charge  them  for  the  use  of  daylight 
credit. 

It  is  not  possible  to  estimate  with  any 
degree  of  accuracy  the  costs  that  the 
industry  might  bear  under  the  Board's 
1991  proposal  for  posting  check  credits 
intraday.  It  is  reasonable  to  assume, 
however,  that  the  majority  of  the  costs 
would  be  borne  by  the  few  large 
institutions  sub|ect  to  substantial 


•  In  mo»t  caie*.  customers  u»lng  controlled 
diabursemenl  tervices  and  payable-through  banks 
maintain  ten  or  very  low  overnight  balances  and 
fund  daily  check  presentments  late  in  the  day  after 
they  have  been  advised  of  the  value  of  the  day's 
presentments. 


*  This  analysis  is  basad  on  survey  data  for  a  four- 
week  period  ending  August  23. 1989.  Because  this 
analysis  could  not  assess  the  r«sults  of  potential 
behavioral  changes,  the  potential  number  of 
institutions  affected  by  the  proposal  could  be 
somewhat  overstated  or  understated. 

•  The  Board  estimates  that  only  30  institutions 
would  be  charged  fees  amounting  to  more  than 
$120,000  per  year,  if  a  fee  equal  to  an  annual  rale  of 
25  basis  points  were  assessed  for  daily  average 
daylight  overdrafts. 
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daylight  overdraft  chaiges. 
Neverthelesa,  the  Board  ha«  modified 
the  1891  proposal  as  explained  below, 
to  reduce  the  relative  complexity  ol  the 
check  posting  process  and  to  facilitate 
the  industry's  adjustment  to  the  new 
measurement  procedures. 

Check  DebJUng—A»  noied  above, 
several  commenters  indicated  that 
debiting  payor  institutions 
approximately  an  hour  after 
presentment  takes  place  would  increase 
operating  expenses.  The  Board  believes 
that  the  majority  of  payor  institutions 
could  adjust  to  intraday  debiting  for 
check  presentments  fairly  easily.  For 
example,  depository  institutions  could 
require  their  controlled  disbursement 
and  payable-through-draft  customers  to 
fund  their  accounts  based  on  estimated 
presentments  rather  tfian  expending  real 
resources  to  determine  the  value  of 
checks  to  be  paid  by  each  customer 
before  the  time  the  institution  would  be 
debited  by  the  Federal  Reserve. 

Several  industry  representatives  have 
also  indicated  that  banning  to  post 
debits  for  check  presentments  at  11  ajn. 
ET  would  place  east  coast  institutions  at 
a  competitive  disadvantage  compared 
with  institutions  located  on  the  west 
coast.  These  individuals  argue  that  the 
majority  of  east  coast  institutions  would 
be  charged  for  chedc  presentments  by  12 
noon  ET,  whidi  would  cause  the 
institutions  to  incur  daylight  overdrafts 
starting  at  titat  time.  Conversely,  ttiey 
argue,  institutions  located  on  the  west 
coast  would  not  be  debited  until  late  in 
the  day.  As  a  result,  the  duration  of  their 
intraday  overdrafts  would  be  shorter 
than  the  duration  for  east  ooast 
institutions. 

While  it  is  true  that  over  70  percent  of 
the  vaiue  of  checks  drawn  on 
institutions  located  in  the  Eastern  Tone 
zone  would  be  charged  to  payor 
institutions  by  12  nooo  ET.  the  majority 
of  checks  collected  by  these  institutions 
is  drawn  on  eastem  institutions.  Thus. 
these  instftutions  would  likely  receive 
credit  for  a  substantial  percentage  of  the 
checks  they  otdlect  through  the  Reserve 
aanks  by  12  noon  CT.  Moreover,  the 
staff  believes  that  providing  early-hi- 
the-day  credits  to  institutions  using 
Feder^  Reserve  check  collection 
services  provides  beneCts  that  more 
than  offset  the  early-hHhe-day  debits  to 
payor  institntiona. 

Furthermore,  depository  iiudtutioos 
located  in  the  Eastem  Time  zone 
currently  have  a  competitive  advantage 
in  offering  controlled  disbursement 
services  to  corporate  customers, 
coaspared  with  insti«u>toiis  ioca»»d  im 
the  PadCk  Tiate  cone.  Charging  for 
check  presentments  during  ^e  bushiess 


day  auy  reduce  some  of  the  current 
competitive  differences. 

Several  commenters  suggested  posting 
check  credits  and  del>ts  siaanitaneoasly 
so  that  depository  iostitations  coold 
continue  to  benefit  from  the  netting  of 
chedc  transactions.  Conceptually,  sudi 
an  approach  would  be  simple  for  both 
depository  Institutions  and  the  Reserve 
Banks  te  implement.  Its  adoption, 
however,  would  result  in  eitfier  (1)  payor 
institutions  being  debited  before 
presentment  or  (2)  collecting  institutions 
being  credited  very  late  in  the  day.  The 
Board  believes  that,  absent  voluntary 
participation  in  other  arrangements, 
such  as  electronic  presentment 
arrangements,  checks  should  be 
presented  physically  to  payor 
institutions  before  their  Federal  Reserve 
accounts  are  charged  to  provide  an 
opportunity  for  the  payor  institutian  to 
verify  receipt  of  diecks.  in  addition, 
late-in-the-day  crediting  is  inconsistent 
with  the  public's  desire  to  use  the 
proceeds  of  dieck  deposits  to  fund 
investments  and  other  payments. 

Finally,  several  commenters  requested 
that  the  current  measurement 
procedures  be  retained  and  suggested 
that  the  value  of  intrbday  float  be 
recovered  through  the  Reserve  Bank's 
check  collection  fees,  llie  Board 
believes  that  retaining  the  current 
procedures  for  posting  checks  and 
including  the  value  of  intraday  float  in 
the  Reserve  Banks'  check  collectioa  Eees 
could  promote  inefficiencies  in  the 
payments  system.  Such  an  approach 
would  contribute  to  cross-subsidies 
among  users  of  the  Federal  Reserve's 
check  ooUection  services  and. 
would  not  ensore  that  tlie  pa 
benefiting  from  intraday  floatAore  its 
costs. 
The  Board,  therefore,  ha/detennfated 

that  debits  for  dieck  presentments 

shotdd  be  posted  on  tfie  next  dock  hour 

that  is  at  least  one  hour  after 

presentment  takes  place,  beginning  at  11 

a.m.  ET.*-*  Debits  for  check 


presentsaents  will  be  posted  botuiy 
thereafter  until  all  debits  afc  posted  at  4 
p.m.  ET.  Table  1  illustrates  the 
relationship  bet%veen  the  time  of 
presentment  and  the  posting  tiase  of 
debits  for  dteck  presentments. 

TMt£  1.— Check  Oemtwq  Times 

lAII  OmM  an  Eamra  Tenel 


«  CwrenSy.  subpwl  A  of  Regulatton  ]  requires  a 
paying  bHk  to  Mtlle  far  otMoks  pneMted  fay  • 
Reserve  BmSc  bjr  the  doee  «f  Ua  teakins  day  or  Ike 
close  of  the  Reaerve  Bail's  baakiiii  day  whichever 
is  earlier.  The  Board  has  adopted  anendmenU  to 
Regulatloii  I  te  tMew  Iteeerre  Benka  to  debN  for 
check  pnaaMMrta  Ol  Hw  MKl  dKk  Ikw  UmI  «■  at 
Uaal  uits  kilt  ofcer  pwsewtniwt  tehtr  r^ —  (°** 
Docket  No.  R-0722.  alaewhere  in  today's  PadaMi 

•  It  shBaM  be  noted  that  if  there  were  a 
significant  demand  for  eariy-in-the-day  funds 
availability,  the  Boaad  mi|ht«oaakiaraUo«*iaclhe 
Reaerve  Baaln  to  datiit  payor  Inatttuttooa  tialaaa  11 
am.  rt.  ao  loi«  aa  te  aarilar  daUtms  tiM  MNca 
conaistaol  with  Sasutatlao  WU  Cn  part  210). 


Through  10:00  a.m. 
10O1  sjn.  to  11D0 
11:01  am  to  12flO 
12:01  pjn.  to  1:00  pjn. 

101  p.m  to2:O0pirL 

2:01  p.m.  to  3O0  p.m. 

S«1  pjm.  to  4.-00  pJN. 

4:01  pjit  to  SlOO  pjM..- 


^osSriQ  Tana 


iiMaM. 

tZOOnoon 

iiQOpm 

ZOOpjm. 

3:00  pjn. 

4:00  piw. 

SAOpJK. 

aflOpjR. 


Depository  institutions  may  receive 
nniltiple  check  presentments  from  the 
Federal  Reserve  each  day.  For  example. 
Federal  Reserve  Banks  rrr^i  fi^^^-^'y 
presentments  to  depository  institutions 
in  the  High  Dollar  Group  Sort  (HDGS) 
program.  HDGS  institutions  typically 
receive  a  regional  check  processing 
center  (RCPC)  presentment  and  an 
HDGS  presentment.  The  Federal 
Reserve  will  debit  these  institutions  no 
eariier  than  one  hour  after  eadi 
presentment  In  the  case  of  dty 
institutions,  the  Federal  Reserve  may 
present  some  checks  at  the  established 
clearing  house  exchange  to  those  city 
banks  that  participate  in  the  exchange, 
and  present  the  remainder  of  the  checks 
at  approximately  noon.  For  dty  banks. 
debiU  win  be  posted  at  two  times:  (1) 
Checks  presented  by  10  a.m.  ET  will  be 
posted  at  11  a.m.  ET.  and  (2)  checks 
presented  after  10  ajn.  ET  tvill  be  posted 
on  the  next  clock  hour  that  is  at  least 
one  hour  after  the  last  physical 
presentment 

The  Federal  Reserve  presenU  checks 
to  some  depositoiy  institutions 
electronically.  Debits  for  electronic 
presentments  will  also  be  posted  on  die 
next  clock  hour  that  is  st  least  one  hour 
after  the  time  of  presentment  *— but  not 
earlier  than  11  ajn.  ET  and  no  later  than 
3  p.m.  local  time.  Depositoty  institutions 
that  receive  presentments  of  checks  in 
both  electronic  and  paper  form  *vill  be 
charged  separately  for  their  electronic 
and  paper  presentments. 

The  Reserve  Banks  will  determine  the 
actual  tiroe(s)  that  checks  are  presented 
to  each  paying  institutioa  to  estal>lish 
the  initial  debit-posting  tinie(s). 


•  Hm  praaairtasaal  «r  alaofeiMlc  ttaau  is  Ssfinad 
JnHwainsswaathatswsBlhapaytubaakaadtfca 
Padanl  Aaaarva.  Aa  la  the  caaa  af  papar  CMtfca.  ai 
•leotroolc  preaaatmaMs  will  be  MMMle  by  2  pm. 

time.  ' 
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E)epotiiory  institations  will  receive 
notification  of  their  debiting  tiine(s) 
during  1983. 

The  debit  for  returned  chedts 
presented  to  a  depositary  banli  will  be 
posted  at  the  same  time  as  the  debit  for 
forward  collection  checks  presented  to 
that  hank  as  paying  bank.  The  posting 
time  will  be  the  same  even  if  the 
returned  checks  are  presented  at  a 
location  and  at  a  time  different  from  the 
presentment  of  the  forward  collection 

checks.'' 

The  Federal  Reserve  will  adjust  the 
debit  posting  time  for  checks  if  all  of  the 
following  conditions  exist:  (1)  Check 
presentments  are  made  after  the 
scheduled  delivery  time;  (2)  a  depository 
institution  reports  that  checks  were 
presented  either  less  than  one  hour 
before  the  scheduled  posting  time  or 
after  the  scheduled  posting  time:  and  (3) 
the  institution  would  have  either 
incurred  a  daylight  overdraft  charge  or 
exceeded  its  net  debit  cap  if  the  debit 
were  posted  according  to  the  regular 
schedule.  In  addition,  the  Federal 
Reserve  will  post  debits  for  checks  that 
were  presented  after  the  close  of  the 
paying  bank's  banking  day  at  the 
institution's  scheduled  debiting  time  on 
the  following  business  day. 

Check  Crediting  Alternatives— The 
Board  evaluated  numerous  check 
crediting  alternatives  after  the  1991 
proposal  was  issued  for  public  comment. 
Each  crediting  alternative  evaluated 
below  is  based  on  the  Board's 
determination  that  debits  for  check 
presentments  should  be  posted  on  the 
next  clock  hour  that  is  at  least  one  hour 
after  presentment  takes  place,  beginning 
at  11  a.m.  ET. 

•The  following  three  alternatives  were 
the  least  complex  options  considered: 
(1)  Post  check  credits  at  one  national 
float-weighted  time;  (2)  post  check 
credits  at  one  float-weighted  time  for 
each  of  the  four  U.S.  time  zones;  and  (3) 
post  check  credits  based  on  a  unique  set 
of  fractions  per  time  zone. 

The  concept  underlying  alternative  1 
(one  national  posting  time)  and 
alternative  2  (one  posting  time  per  time 
zone)  differs  from  the  1991  proposal  in 
that  it  involves  the  creation  of  intraday 
float.  Aggregate  net  intraday  float, 
however,  would  be  close  to  zero 
because  the  amounts  of  intraday  credit 


*  A  Reicrve  Bank  ha*  the  right  to  deliver  returned 
cfaccki  to  ■  depotitary  bank  at  the  tame  location  as 
It  present*  forward  collection  check*  to  thai  bank 
(12  CFR  Z2S  32(a)|l)l  If  a  bank  requeaU  that  the 
Reserve  Bank  deliver  returned  check*  to  a  difTerent 
kication  than  Us  presentment  location  for  (onward 
collection  checks,  the  Reserve  Bank  will  generally 
do  so  if  the  t>ank  agrees  to  accept  the  debit  for  the 
relumed  checks  at  the  same  tinM  aa  Ha  debit  for 
forwwd  collection  checks. 


and  debit  float  created  for  brief  periods 
would  offset  one  another.  For  example, 
if  half  of  the  dollar  value  of  all  checks 
were  charged  to  payor  institutions  at  12 
noon  ET  and  the  other  half  were 
charged  at  1  p.m.  ET.  a  float  neutral 
crediting  time  of  12:30  p.m.  ET  could  be 
established.  Because  payor  institutions 
would  be  charged  at  noon  fore  half  of 
the  dollar  value  of  checks,  but  credit 
would  not  be  granted  until  12:30  p.m., 
credit  float  would  exist  for  30  minutes. 
Likewise,  debit  float  would  exist  for  30 
minutes  after  the  12:30  p.m.  crediting 
time  because  the  remaining  payor 
institutions  would  not  be  charged  until  1 
p.m.  Thus,  some  intraday  credit  and 
debit  float  would  be  created,  but  net 
intraday  float  would  be  zero. 

Alternative  1 — Under  one  nationwide 
crediting  time,  survey  data  collected  by 
the  Reserve  Banks  in  April  1992  indicate 
that  all  check  credits  could  be  posted  at 
12:15  p.m.  ET.  Adoption  of  a  single 
crediting  time  would  significantly 
simplify  the  intraday  posting  of  check 
credits.  Although  it  would  result  in  later 
availability  than  the  original  proposal, 
several  industry  representatives  who 
attended  a  meeting  on  August  1, 1991,  at 
which  check  posting  issues  were 
discussed  expressed  a  preference  for 
this  approach.  Twenty-five  percent  of 
the  commenters  on  the  Board's  January 
1991  proposal  also  expressed  a  similar 
preference. 

A  single  float-weighted  posting  time 
also  has  several  disadvantages.  First,  a 
single  crediting  time  might  increase 
daylight  overdrafts  at  institutions  where 
debits  for  check  presentments  would  be 
posted  at  11  a.m.  ET,  but  credits  for 
check  deposits  would  not  be  posted 
until  12:15  p.m.  ET.  Second,  some 
deposits  in  the  Central.  Mountain,  and 
Pacific  time  zones  are  very  close  to  or 
after  12:15  p.m.  ET.  As  a  result,  the 
Reserve  Banks'  Account  Balance 
Monitoring  System  (ABMS).  which 
many  institutions  use  to  manage  their 
intraday  Federal  Reserve  account 
positions,  could  not  reflect  the 
institutions'  balances  based  on  the 
posting  rules."  This  disadvantage  is 
largely  offset  by  the  fact  that  check 
depositors  are  aware  of  the  value  of 
their  deposits,  that  is,  their  credits. 
Third,  because  credits  for  checks  drawn 
on  payor  institutions  located  in  the 
Pacific  Time  zone  would  be  made 
available  to  collecting  institutions 
before  the  majority  of  the  checks  can  be 
presented  to  payor  institutions,  it  could 
be  difficult  for  correspondent  banks  to 


compete  with  the  Federal  Reserve  in 
providing  intraday  availability  in  this 
region.  Conversely,  the  majority  of  east 
coast  presentments  is  made  to  payor 
institutions  before  11:00  a.m.  ET,  making 
a  12:15  p.m.  ET  crediting  time 
unattractive  for  checks  drawn  on  east 
coast  institutions.  Finally,  west  coast 
institutions  might  be  able  to  inflate  their 
intraday  Federal  Reserve  account 
balances  artificially  be  exchanging 
large-dollar  checks.  Institutions 
depositing  such  checks  with  the  Federal 
Reserve  would  receive  credit  at  12:15 
p.m.  ET,  but  the  payors  would  not  be 
charged  until  later  in  the  day.  The  Board 
believes  that  the  disadvantages  of  this 
alternative  outweigh  its  simpUcity. 

Alternative  2—VL  check  credits  were 
posted  based  on  one  float-weighted  time 
per  time  zone,  depository  institutions 
would  face  no  more  than  six  crediting 
times.'  Compared  with  the  143  sets  of 
fractions,*"  which  some  depository 
institutions  would  have  faced  under  the 
1991  proposal,  this  alternative  should  be 
considerably  easier  for  depository 
institutions  to  implement.  Further,  many 
smaller  institutions  deposit  only  mixed 
cash  letters  and  would  face  only  one 
crediting  time. 

This  alternative  would  result  in 
somewhat  later  posting  times  than  the 
Board's  1991  proposal.  Credit  for  checks 
drawn  on  payor  institutions  located  in 
the  Eastern  Time  zone  (about  60  percent 
of  all  checks  collected  through  the 
Reserve  Banks),  however,  could  be 
posted  at  about  11:45  a.m.  ET,  based  on 
April  1991  survey  data. 

As  with  the  one  float-weighted  " 
posting  time,  no  credit  would  be 


•  The  Daylighl  Overdraft  and  Pricing  System 
(DORPS)  wouM  calcttlele  daylight  ovenlrafU  for 
purposes  of  aasesaing  chatgea  after  the  fact  and 
would  poet  check  oedita  at  the  designated  Umea. 


•  Institutions  depositing  separately  sorted 
deposits  drawn  on  payor  instituttons  located  in  all 
four  lime  zones  would  receive  credits  at  four  time* 
during  the  day.  Institutions  depositing  mixed  cash 
letters  would  receive  credit  at  one  time  during  the 
day.  based  on  the  mix  of  checks  deposited  at 
Federal  Reserve  offices  in  each  time  lone.  Similarly, 
institutions  depositing  other  Fed  cash  letters  would 
receive  credit  at  one  time  during  the  day.  If  an 
institution  deposited  checks  in  all  four  time  xoncs 
and  deposited  a  mixed  and  an  other  Fed  cash  letter 
with  its  Local  Reserve  office,  it  would  receive  credit 
at  six  different  timet. 

Separately  sorted  cash  letters  consist  only  of 
checks  dravtm  on  payor  institutions  located  in  • 
specific  availabihty  rone.  Mixed  cash  letters  consist 
of  checks  drawn  on  any  inttitution.  other  than  the 
depotiting  institution.  Other  Fed  cash  letters  consist 
of  checks  drawn  on  institutiont  located  outside  of 
the  availability  of  the  depotitinj  institution's  local 
Federal  Reserve  office. 

■0  Sophisticated  collecting  institutions  frequently 
deposit  separately  sorted  checks  in  each  of  the     . 
Federal  Reserve's  141  availability  zones  and  alao 
deposit  mixed  and  other  Fed  caah  letters  with  their 
local  Reserve  office*.  Under  the  ISei  propoaaL  • 
separata  set  of  crediting  frectkxw  would  have  been 
developed  for  each  of  the  141  avaUabilUy  (ones  and 
for  each  Reserve  office's  mixed  and  other  Fed 
product*. 


available  to  collecting  institationt  pt  11 
a.m.  ET.  Thus  daylight  overdrafts  at 
institutkms  debited  for  check 
presentments  at  11  a-m,  ET  might 
increase  somewhat  The  timing 
difference  bettveen  the  first  debiting 
time  and  the  first  crediting  time, 
however,  is  45  minutes,  rather  than  the 
one  hour  and  15  minutes  difference 
under  the  one-posting-time  alternative. 

Additionally,  granting  credit  based  on 
float-weif^ted  posting  times  for  each 
time  zone  wvould  result  in  credit  for 
some  ^eck  deposits  not  being  reflected 
in  the  ABMS  by  the  posting  times 
because  some  deposit  deadlines  are 
very  dose  to  or  later  than  the  float- 
weighted  posting  times.  As  noted 
earUer,  tliis  situation  should  not  cause 
significant  problems  for  collecting 
'  institutions  because  they  know  the 
value  of  their  check  deposits. 

The  Board  believes  that  this 
alternative  addresses  conounenters' 
concerns  about  tfie  complexity  of  the 
lanuaiy  1991  proposal.  At  the  same  time, 
this  alternative  inight  tend  to  increase 
dayli^t  overdrafts  somewhat  more  than 
the  increase  estimated  tmder  the 
original  proposal 

Alternative  3— The  alternative  iwder 
which  check  credits  would  be  posted 
based  on  a  luiique  set  of  fi-actions  per 
time  zone  would  permit  collecting 
institutions  to  receive  some  credit  for 
check  deposits  beginning  at  11  a.m.  ET. 
This  option  would  appeal  to  those 
institutions  that  are  more  concerned 
about  intraday  availability  than 
complexity.  Under  this  alternative, 
bas^  on  April  199rsurvey  data, 
collecting  institutions  could  receive 
credit  for  about  50  percent  of  the  checks 
collected  through  the  Federal  Reserve  at 
11  a.m  ET,  assuming  the  composition  of 
their  dieck  deposits  reflects  the  national 
averages. 


As  with  the  other  two  alternatives,  all 
credits  could  not  be  reflected  in  the 
ABMS  by  the  first  posting  time.  The 
Reserve  Banks  estimate  that  from  5  to  19 
percent  of  tiie  dollar  value  of  chedc 
deposits  would  not  be  reflected  in  the 
ABMS  at  11  ajn.  ET.  As  indicated 
previously,  delays  in  ABMS  posting 
should  not  cause  significant  problems 
for  collecting  institutions. 

Posting  check  credits  based  on  a 
imique  set  of  fractions  per  time  zone 
offers  availability  that  is  comparable  to 
the  Pactional  availability  approach 
originally  proposed,  but  collecting 
institutions  would  face  no  more  than  six 
sets  of  fractions,  rather  than  the  143  sets 
of  fractions  that  they  would  have  faced 
under  the  1991  proposal.  If  depository 
institutions  chose  to  emulate  this  , 
crediting  alternative  in  their  customer 
monitoring  systems,  their 
implementation  costs  should  be  lower 
than  if  they  attempted  to  emulate  the 
1991  proposal. 

Crediting  Alternatives  Adopted  by  the 
Board— 9oi!ti  the  float-weighted  posting 
time  per  time  zone  and  the  imique  set  of 
crediting  fractions  per  time  zone  are 
basically  consistent  with  the  Board's 
guiding  prindples.  Because  some 
depository  institutions  might  be 
negatively  affected  if  no  credit  for  check 
transactions  were  provided  by  11  a.m. 
ET.  the  Board  has  determined  to  permit 
depository  institutions  to  choose  to 
receive  credits  for  checks  collected 
throuj^  the  Reserve  Banks  based  on  (1) 
one  float-weighted  posting  time  per  time 
zone,  or  (2)  a  unique  set  of  fractions  for 
eadi  of  the  four  U.S.  time  zones.  Further, 
the  Board  indicated  that  a  depositing 
institution  may  select  only  one  crediting 
option  for  all  of  its  check  deposits. 
Finally,  the  crediting  option  selected  by 
a  correspondent  bank  will  apply  to 
check  credits  posted  by  the  Reserve 


Banks  for  all  of  its  respondent 
institutions. 

Under  the  float-weighted  posting  time 
per  time  tone  option,  a  depository 
institution  would  receive  credit  at  one 
time  for  all  separately  sorted,  group 
sorted,  and  fine  sorted  deposiu  made  to 
any  Federal  Reserve  office  located  in 
the  respective  time  zone.  The  credit 
posting  time  for  checks  that  are 
transported  (either  by  transportation 
arranged  by  the  Federal  Reserve,  that  is. 
consolidated  shipment,  or  by 
transportation  arranged  by  the 
depositor,  that  is,  direct  send)  from  one 
Federal  Reserve  office  territory  to 
another  Federal  Reserve  office,  will 
depend  on  the  time  zone  of  the 
destination  Federal  Reserve  office,  not 
the  location  of  the  paying  bank.  Table  2 
illustrates  the  posting  times  that  might 
apply  to  deposits  at  Federal  Reserve 
offices  in  each  time  zone. 

Table  2.— Separately  Sorted  Float- 
Weiqhteo  f»08T»io  Times  ' 

[Al  ttniM  •>«  Easlwn  "nrfwl 


HVIW  9009 
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MotuMln. 
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PtMttng  Snw 


1l:4SaJn. 

12:1S  pjn. 
lOOpjn 
2:00  pjn. 


'  TbMS  dita  mmlmhwy  snd  «•  bwad  on  an 
April  1981  surysy.  rtm  mtuA  porting  SmM  ««  te 
^^fyfft^,t  uatng  upiitud  Mrvay  dais  on  Vw  actual 
drt)iing  Sims  lor  paytno  banks.  B«*|i«»Hli  b«  noti- 
nwt  oMho  fM  poMng  «tnM  by  July  1983 

Under  the  fractionalposting  option,  a 
depository  institution  would  receive 
credit  for  check  deposits  according  to  an 
intraday  availability  schedule  with 
crediU  posted  beginning  at  11  a.m.  ET 
and  hourly  thereafter.  Table  3  estimates 
the  credit  percentages  that  would  apply 
to  each  dock^our  in  each  time  zone. 


Tabi£  3.— Separately  Sorted  Deposit  Fractional  Posting  Times 


Twn9  zon9 


Easlsm.. 
Cmnnt- 
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(ED 
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S9 
4S 
94 

13 
50 
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13 
10 
IS 
10 
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IS 

7 

S 

IS 
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s 

22 

12 
20 

13 


3O0 


4 
29 

10 
3 


4:00 


32 

4 


•  PnlMmv  drta.  sm  tootnota  1  to  Tabi*  2. 

Mixed  and  Other  Fed  Check 
DepositB— The  Federal  Reserve  Banks 
will  post  credits  for  deposits  of  mixed 
and/or  other  Fed  cash  letters  in 
accordance  with  the  crediting  option 
selected  by  the  depositing  bank,  or  iU 
correspondent  institutioci.  The 


procedures  and  the  available  options 
parallel  the  crediting  procedure  for 
deposits  of  separately  sorted  checks. 
The  Federal  Reserve  Baiiks  will 
calculate  credit  posting  times  that  are 
float-neutral  based  on  the  mix  of  checks 
generally  contained  in  mixed  and  other 


Fed  deposits  at  all  Federal  Reserve 
offices  in  each  of  the  four  U.S.  time 
zones.  Table  4  provides  estimated  credit 
posting  times  that  would  apply  under 
the  one  posting  time  per  time  zone 
option  for  deposits  of  mixed  and  otiier 
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Fed  cash  letters  at  Federal  Reserve 
offices  in  each  time  zone. 

Table  4.— Mixed  and  Other  Fed  Float- 
Weigkteo  Postmg  Times  * 

IA»  9mm  am  Cwtnw  Tlwl 


TMwmw 


Mounlaifi. 
Padac — 


1200  noon 
12:15  Pliw 
.  1^.46  Plin. 


(MmFta 


tZrOOnoon 
12:40  noon 
12:46  PlM. 
12:30  M^ 


Far  exanpte.  the  credit  posting  tine 
for  mixed  caab  letters  deposited  at  tbe 
Los  Aiifeles  Braw^  (PiKafic  Time) 
would  be  2  p  jn.  ET.  and  tbe  credit 
postii^  time  for  other  Fed  cash  letters 
deposited  at  this  ofRce  would  be  12:30 
p.m.  ET.  These  float-wei^ted  times 
reflect  the  location  of  the  payor  banks 
on  which  the  checks  that  are  deposited 
at  Federal  Reserve  offices  in  the  Pacific 
Time  zone  arc  drawn. 

Under  tbe  fractional  posting  option,  a 
collecting  institution  will  receive  credit 


fOT  mixed  and  other  Fed  deposits 
acconttag  to  an  tntraday  availability 
schedule  witb  credits  posted  begnmfaif 
at  11  a  jn.  ET  and  hourly  thereafWr. 
Tables  5  and  6  estimate  tbe  credit 
percentages  that  would  apply  to  eadi 
clock  hoar  in  eadi  time  zone  for  mixed 
and  other  Fed  deposits. 


'PMmnary  data,  sea 


iDoawls  1  10  TaMs  2. 

Table  5.— Fractional  Posting  Times  for  Mixed  Deposits  « 
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t  to  Table  Z 

Table  6.— Fractional  Posting  TudES  for  Otmb»  Fed  Deposits  » 
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The  Reserve  Banks  will  provide  the 
check  crediting  times  that  will  be 
effective  October  14. 19B3,  to  depository 
institutions  during  July  1993.  Depository 
institutions  will  receive  credit  for  check 
deposits  at  the  single  posting  time  per 
time  zone  unless  an  institution  notifies 
its  local  Federal  Reserve  office  no  later 
than  September  14. 1993,  that  it  wishes 
to  use  the  fractional  crediting  option.  An 
institution  may  change  its  crediting 
option  with  30-^y*  advance  notice  to 
the  Federal  Reserve.  Tbe  Federal 
Reserve  will  update  the  credit  schedule 
semiannually  based  on  changes  to  the 
times  that  debits  are  posted  and  the  mix 
of  chedis  received  for  collection. 

Other  Check  Transactions — The 
Federal  Reserve's  implementation  of  a 
quasi,  real-time  approach  to  posting 
non-wire  transactions  will  change  the 
way  a  number  of  other  check 
transactions  are  posted. 

a.  U.S.  Treasury  Checks,  Postal 
Money  Order,  U.S.  Savings  Bonds 
Deptmiled  Under  the  EZ-Clear  Pogrom, 
and  Check*  Drawn  on  Local  Federal 
Reserve  Soiiics.— Deposits  of  these  items 
currently  receive  same-day  credit  when 


deposited  in  separately  sorted  cash 
letters  by  deadlines  that  typically  range 
from  3  p.m.  to  4  pjn.  local  time.' '  In 
order  to  provide  credit  for  these  checks 
early  in  the  day,  the  Board's  1991 
proposal  indicated  that  the  Federal 
Reserve  Banks  would  establish  new 
deposit  deadlines  at  12:01  a.m.  or  later 
(local  time]  for  separately  sorted 
deposits  of  these  items.  Credit  for 
separately  sorted  deposits  received  by 
the  new  deadline  would  have  been 
posted  at  the  opening  of  Fedwire, 
currently  8;30  a.m.  ET. 

Several  commenters  requested  that 
the  Federal  Reserve  post  credits  for  such 
deposits  one  hour  after  they  are 
delivered  to  the  Federal  Reserve  or  one 
hour  after  the  opening  of  Fedwire, 
whichever  is  later.  Based  on  the 
experience  of  Reserve  Bank  personnel, 
these  types  of  deposits  are  typically 
received  with  other  check  deposits  on 
regularly  scheduled  check  courier 
deliveries.  As  a  result,  it  is  urdikely  that 
significant  dollar  volumes  of  these  items 


■  *  Refer  to  the  Reaerve  Benks'  operating  drcular 
for  detail*  en  oHrenl  rfepoelt  nriee  end  deedllnee. 


would  be  dqmsited  throughout  the 
business  day.  Nevertheless,  the  Board 
determined  that,  to  provide  somewhat 
earlier  intraday  credit  and  to 
standardize  the  time  at  whidi  credit  is 
granted  across  Reserve  offices,  new 
deposit  deadlines  for  separately  sorted 
items  will  be  established  at  12.-01  a.m.  or 
later  (local  time)  and  at  4  p.m.  ET, 
effective  July  1. 1993.  When  the  new 
measurement  procedures  are 
implemented  on  October  14, 1993.  credit 
for  items  deposited  by  tbe  new  "12:01     ^ 
a.m."  deadline  will  be  posted  at  the 
opening  of  Fedwire  and  credit  for  items 
deposited  by  4  pjn.  ET  will  be  posted  st 
5  p.m.  ET.  In  addition,  tbe  Board 
determined  that  Reserve  Bank  offices 
may  continue  their  current  late 
afternoon  deadlines  for  separately 
sorted  deposits — with  credit  posted 
after  the  close  of  Fedwire.  If  the  Reserve 
Banks  begin  to  receive  large-dollar 
volnnes  of  these  items  at  otfier  times 
during  the  day,  consideration  will  be 
given  to  adding  deposit  deadlines. 
Depository  instituffons  may  also 
deposit  these  items  hi  mixed  and  dty 


*  cash  letters.  When  they  are  contained  in 
sud)  deposits,  they  will  be  posted  at  the 
float-weighted  posting  time  or  included 
in  the  11  ajn.  ET  fraction,  for  the  time 
zone  of  the  Federal  Reserve  office  at 
which  they  are  deposited. 

b.  Foreign  check  deposits. — Credit  for 
deposits  of  foreign  checks  will  be  posted 
after  the  close  of  Fedwire.  Debits  to  the 
accounts  of  collecting  institutions 
through  which  the  Federal  Reserve 
collects  foreign  checks  will  also  be 
.  posted  after  the  close  of  Fedwire. 

c  Nonmachinable  check  deposits — 
Credit  for  deposits  of  nonmadiinable 
checks  will  be  posted  after  the  close  of 
Fedwire. 

d.  Correcf/o/TS— Data  entry  errors 
discovered  by  the  Federal  Reserve  or  by 
depository  institutions  amounting  to  $1 
million  or  more  affecting  the  amount  of 
credit  or  debit  for  cash  letters  will  be 
corrected  as  soon  as  discovered  and 
posted  beginning  at  11  a.m.  ET  and 
hourly  thereafter.  Smaller  errors  will  be 
posted  to  Federal  Reserve  accounts  after 
the  close  of  Fedwire. 

B.  ACH  Transactions 

The  Board's  proposals  concerning 
ACH  transactions  were  discussed  by 
131  commenters.  Nearly  90  percent  of 
these  commenters  supported  the 
proposal  to  post  debits  to  the  accounts 
of  institutions  originating  ACH  credit 
transactions  and  credits  to  the  accounts 
of  institutions  receiving  such 
transactions  at  the  opening  of  Fedwire 
on  the  settlement  day.  These 
commenters  indicated  that  the  proposal 
was  consistent  with  current  industry 
practices,  which  allow  customers  to  use 
the  proceeds  of  ACH  credit  transactions 
early  in  the  morning  on  the  settlement 
day.  Only  two  respondents  opposed  the 
proposal.  These  commenters  were 
concerned  that  posting  debits  to 
originating  institutions'  accounts  at  the 
opening  of  Fedwire  would  have  a 
detrimental  effect  on  the  ACH 
mechanism  because  institutions  would 
be  required  to  fund  their  accounts  the 
day  before  the  settlement  day. 

Numerous  discussions  with  users  of 
the  ACH  mechanistn  have  indicated  that 
the  benefits  of  eariy-in-the-day  funds 
availability  for  receivers  of  ACH  credit 
transactions  are  important  to  the  future 
viability  of  the  medianism.  Further, 
originating  institutions  are  aware  of  the 
value  of  payments  settling  each  day  and 
can  plan  to  cover  those  payments. 
Survey  data  for  the  four-week  period 
ending  August  23, 1909.  also  indicated 
that  the  proposal  would  not 
disadvantage  the  majority  of  originating 
institutions.  The  Board,  therefore,  has 
determined  that  debits  to  the  accounts 
of  originators  snd  credits  to  the 


accounts  of  receivers  of  ACH  credit 
transactions  should  be  posted  at  the 
opening  of  Fedwire  as  proposed  in  1991 
In  the  case  of  ACH  debit  transactions. 
neariy  80  percent  of  the  commenters 
opposed  die  proposal  to  post  credits  to 
the  accounts  of  institutions  originating 
ACH  debit  transactions  and  debits  to 
the  accounts  of  institutions  receiving 
such  transactions  at  11  a.m.  ET.  Because 
of  the  desire  to  receive  credit  early  in 
the  day.  the  majority  of  these 
respondents  requested  the  Federal 
Reserve  to  post  ACH  debit  transactions 
at  the  opening  of  business.  Commenters 
noted  that  ACH  debit  transactions  were 
used  for  arvariety  of  purposes  in 
addition  to  cash  concentration 
transactions  and  that  the  transactions 
were  funded  not  only  by  checks 
becoming  available  on  the  settlement 
date,  but  also  in  a  variety  of  other  ways. 
As  a  result,  these  commenters  indicated 
that  associating  the  posting  time  for 
ACH  debit  transactions  with  the  first 
posting  time  for  commercial  check 
transactions  did  not  reflect  depository 
institutions'  funding  practices. 

Several  respondents  acknowledged 
that  posting  ACH  debit  transactions  at 
the  opening  of  Fedwire  causes  daylight 
overdrafts  in  many  receiving 
institutions'  Federal  Reserve  accounts. 
The  majority  of  Aese  commenters 
suggested  that  overdrafts  caused  by 
ACH  debit  transactions  be  exempt  from 
oveidraft  charges.  A  number  of 
commenters  located  on  the  west  coast 
indicated  that  the  posting  time  for  ACH 
debit  transactions  should  be  based  on 
local  time  to  permit  west  coast 
institutions  to  obtain  funding  before  the 
debit  is  posted. 

Posting  ACH  debit  transactions  at  11 
a.m.  ET  would  delay  funds  availability 
to  originators  of  these  transactions 
compared  with  the  current  measurement 
procedures.  At  the  same  time,  posting 
ACH  debit  transactions  at  the  opening 
of  business  would  cause  about  200  to 
300  institutions  to  start  the  day  in  an 
overdrawn  position.  As  commenters 
indicated,  the  Reserve  Banks  do  not 
presently  counsel  institutions  that  incur 
dayli^t  overdrafts  due  solely  to  ACH 
transactions,  largely  because  these 
institutions  do  no  currently  have  the 
opportunity  to  obtain  funding  for  ACH 
debit  transactions  before  their  accounts 
are  diarged  The  Board  believes, 
however,  that  when  fees  are  assessed 
for  daylight  overdrafts,  no  overdrafts 
should  be  exempt  from  charges  beyond 
the  deductible  determined  by  th«  Board. 
Finally,  if  the  accounts  of  receivers  of 
ACH  debit  transactions  were  debited 
based  on  local  time,  as  suggested  by 
some  comnMnters,  it  would  be 
necessary  to  grant  credit  to  the  sccounts 


of  originators  based  on  tbe  location  of 
the  receiving  Institution  to  avoid 
creating  intraday  float.  Such  a  step 
would  significantly  complicate  operating 
procedures  and  would  certainly  reduce 
the  attractiveness  of  this  electronic 
mechanism 

Receivers  of  ACH  debit  transactions 
cannot  predict  with  certainly  the  value 
of  transactions  that  they  will  receive  on 
a  certain  day.  In  order  to  avoid  incurring 
overdrafts,  receiving  institutions  need 
some  time  after  the  opening  of  Fedwire 
to  obtain  funding  for  payments  before 
their  accounts  are  debited.  The  Board, 
therefore,  has  adopted  the  1991  proposal 
to  credit  the  accounts  of  originators  and 
debit  the  accounts  of  receivers  of  ACH 
debit  transactions  at  11  sjn.  ET. 

The  Board  has  also  determined  that 
ACH  return  items  and  check  truncation 
items,  which  are  processed  during  the 
day  for  same-day  availability  and  are 
normally  delivered  to  receiving 
institutions  around  4  pjn.  ET,  should  be 
posted  at  5  p.m.  ET.  as  proposed  in  1991. 

C.  Net  Settlement  Transactions 

Under  the  1991  proposal,  members  of 
private-sector  clearing  arrangements 
would  be  permitted  to  determine  the 
time  at  which  the  net  settlement  entries 
for  their  clearing  arrangements  would  be 
posted. » *  The  Reserve  Banks  would 
accept  multiple  settlement  statements 
and  would  post  settlement  entries  one 
hour  after  the  data  were  received  from 
the  agent  for  the  clearing  arrangement. 
Thirteen  of  the  20  commenters  that 
discussed  this  proposal  supported  it. 
-  Four  of  these  respondents  suggested  that 
entries  be  posted  30  minutes  after 
receipt  by  the  Federal  Reserve. 

Respondents  opposing  the  proposal 
were  concerned  that  members  of 
clearing  arrangements  would  select  late 
posting  times,  thus  delaying  availability. 
Other  commenters  indicated  that 
Reserve  Bank  participation  in  clearing 
arrangements  that  selected  late  posting 
times  would  create  competitive 
inequities  by  creating  incentives  for 
corporate  customers  to  maintain 
accounU  with  institutions  receiving  late 
afternoon  charges.  Several  commenters 
suggested  that  posting  times  for  net 
settlement  entries  should  be  no  later 
than  12  noon  or  1  p.m.  ET.  One 
commenter  suggested  that  the  current 
procedures  should  be  reUined;  that  is. 
post  net  credits  as  though  they  occurred 
at  the  opening  of  Fedwire  and  net  debits 


• '  The  Reeerve  Bank*  provide  net  aetllement 
aervicea  to  about  MO  private  dearint  afransementa. 
indudlfia  local  checi  claarint  arranoeiBMita. 
privately  operatMi  ACH  oetwofka.  automated  teller 
HMchine  (ATMl  oeti-orka.  poini-of-aale  (POS| 
networka.  and  credit  card  proceaaing  arrantemenla 
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as  though  they  occurred  after  the  close 
of  Fedwire.  Five  conunenters  indicated 
that  the  current  procedures  should  be 
retained  for  exchanges  of  short-term 
instnunents,  such  as  commercial  paper. 

The  Board  believes  that  permitting 
members  of  clearing  arrangements  to 
agree  on  the  time  at  which  settlement 
entries  would  be  posted  provides 
clearing  arrangements  the  means  to 
provide  effective  and  competitive 
services.  To  the  extent  that  the  posting 
times  selected  by  clearing  groups  are 
late  in  the  day,  the  Reserve  Banks  would 
exercise  their  option  of  not  participating 
in  sudi  arrangemlAnts.  The  Board  also 
recognizes  that  the  value  of  short-term 
instruments  exchanged  among  members 
of  the  New  York  Clearing  House  is  large. 
It  would  be  inconsistent  with  the 
Board's  objective  of  eliminating  intraday 
float,  however,  to  retain  the  current 
procedures  for  posting  these  entries. 
Further,  the  Depository  Trust  Company's 
book-entry  commercial  paper  clearing 
and  settkiment  system  continues  to 
expand  and  should  contribute  to  a 
reduction  in  daylight  overdrafts  caused 
by  commercial  paper  activity.  Finally, 
the  Board  believes  that  providing  the 
Reserve  Banks  an  hour  to  post  net 
settlement  entries  is  not  unreasonable 
because  processing  is  often  performed 
manually.  In  addition,  the  Reserve 
Banks'  staffs  must  ensure  the  accuracy 
of  the  data  submitted  and  determine 
^that  the  entries  are  in  balance  before 
i  they  are  posted. 

The  Board,  therefore,  has  determined 
that  members  of  private-sector  clearing 
arrangements  should  be  permitted  to 
determine  the  time  at  which  the  net 
settlement  antries  for  their  clearing 
arrangement  will  be  posted,  as  proposed 
in  1991.  The  Reserve  Banks  will  accept 
multiple  settlement  statements  and  will 
post  net  settlement  entries  on  the  next 
dock  hour  approximately  one  hour  after 
the  data  are  received  frtun  the  agent  for 
the  dearing  arrangement." 

D.  Book-Entry  Securities  Activity 

Thirty-eight  commenters  discussed  the 
posting  of  book-entry  securities  activity. 
These  respondents  indicaited  that 
because  the  book-entry  transfer  system 
is  sender-driven,  it  is  difficult  for 
receivers  of  incoming  transfers  to 
control  overdrafts  caused  by  such 
transfers.  The  majority  of  these 
commenters  requested  that  the  book- 


■*  Tha  Beanft  detemmation  does  not  afTect 
clearing  arrangemenu  that  use  Fedwirei  to 
complata  aettleineni.  audi  aa  tfa«  Clearing  Houaa 
Interbank  Payment  Syatem.  the  Depoattory  Truat 
Company,  the  BaitkJpanta  Traal  Conpany.  and 
partiapania  oaint  VBA't  natkuMl  ACH  aerricaa. 
The  Padwiraa  aanf  and  raoeived  to  complete 
aa<tlenMn»  wmM  ba  poalad  aa  they  ara  proceaaad. 
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entry  transfer  system  be  opened  later 
than  the  fimds  transfer  system  to 
provide  receiving  institutions  time  to 
obtain  funding  before  securities 
transfers  are  delivered.  Suggested 
opening  times  ranged  from  9:15  a.m.  to 
11:30  a.m.  ET.  Commenters  also 
suggested  that  the  system  be  modified  to 
provide  receivers  time  to  obtain  funding 
during  the  day  before  the  securities  are 
delivered  and  debits  are  posted  to  their 
accounts.  Finally,  two  commenters 
expressed  concern  about  overdrafts 
caused  by  deliveries  of  original  issues  of 
U.S.  Treasury  securities.  One 
coounenter  proposed  that  new  issues  be 
deposited  in  a  separate  account,  which 
would  not  be  subject  to  daylight 
overdraft  charges.  The  other  commenter 
suggested  that  deliveries  be  delayed 
until  11  ajn. 

In  April  igea  the  Board  adopted 
uniform  opening  boors  for  the  Fedwire 
funds  and  securities  transfer  ssrstems. 
Concerns  raised  by  some  commenter* 
on  the  uniform  opening  time  proposal 
regarding  funding  incoming  securities 
transfers  were  addressed  at  that  time, 
althoii^  it  is  not  dear  that  conunenters 
had  considered  the  foil  implications  of 
the  Board's  1989  proposal  to  diarge  for 
daylight  overdrafts.  Consideration  is 
now  being  given  to  expanding  Fedwire 
operating  boors,  and  a  request  for 
comment  on  this  issue  appears 
elsewhere  in  today's  Federal  Register. 
(See  Docket  No.  R-077&)  In  the  context 
of  that  proposal,  the  puMic  will  have  an 
opportunity  to  discuss  the  benefits  and 
costs  of  opening  the  book-entry 
securities  system  at  the  same  time  as  the 
funds  transfer  system. 

The  Board  understands  the  concerns 
of  commenters  about  their  inability  to 
control  daylight  overdrafts  caused  by 
incoming  book-entry  seciirities  transfers. 
The  commenters'  suggestion  that 
receivers  be  provided  time  to  obtain 
funding  before  securities  are  delivered 
would  reqtiire  a  fundamental  change  bi 
the  design  of  the  current  book-entry 
securities  system.  The  Federal  Reserve 
is  designing  a  new  book-entry  securities 
transfer  system,  however,  and  that 
design  could  hiclude  features  that  would 
provide  receivers  of  incoming  securities 
greater  control  over  the  receipt  of  such 
transfers. 

With  respect  to  overdrafts  caused  by 
the  delivery  of  original  issues  of  book- 
entry  securities,  the  Board  believes  that 
these  overdrafts,  like  overdrafts  caused 
by  other  securities  transfers,  should  be 
included  in  die  calculation  of  a 
depository  institution's  daily  average 
daylight  overdraft.  CurrenUy.  original 
issues  of  Treasury  securities  are 
delivered  to  purchasing  institutions 


be^nning  at  9:15  a.m.  ET.  Thus, 
depository  institutions  are  given  some 
time  to  obtain  funding  before  Utey  are 
charged  for  the  securities.  Moreover. 
institutioM  purchasing  new  issues  of 
Treasury  securities  are  aware  of  the 
payments  associated  with  their 
purchases  in  advance  of  the  settlement 
date  and  should  be  able  to  arrange 
funding. 

E.  Other  Transactions 

Commenters  on  the  1991  proposal 
discussed  a  number  of  other 
transactions  processed  by  the  Reserve 
Banks,  such  as  adjustments,  currency 
and  coin  transactions,  discount  window 
loans,  and  Treasury  investments. 

1.  AdjustmentB — Several  commenters 
requested  that  adjustments  for  check 
transactions  be  posted  before  the  doae 
of  Fedwire,  rather  dian  after  the  dose  of 
Fedwire  aa  proposed  by  die  Board. 
Other  conunenters  indicated  that 
adfuatBCDta  should  tndode 
compenaation  for  the  coat  of  fiuds  as 
well  as  adjustments  to  dayli^t 
overdraft  charges. 

Although  respondents  to  the  Board's 
proposal  focused  on  the  treatment  of 
adjustments  for  check  transactions,  the 
Board  believes  that  similar  concerns 
about  the  treatment  of  adjustments 
apply  to  all  types  of  transactions 
processed  by  die  Reserve  Banks.  Large- 
dollar  adjustments  may  have  a 
significant  effect  on  depository 
institutions'  intraday  Federal  Reserve 
account  positions  and,  as  pointed  out  by 
commenters.  cojild  affect  daylight 
overdraft  charges. 

To  address  th£  concerns  raised  i>y 
commenters,  the  Board  believes  that 
large-dollar  credit  adjustments,  that  is, 
those  amoimting  to  $1  million  or  more, 
should  be  posted  during  the  business 
day.  On  the  other  hand,  depository 
institutions  should  have  an  opportunity 
to  arrange  funding  for  debit  adjustments. 

The  Board,  therefore,  believes  that 
debit  adjustments  should  be  posted  after 
the  close  of  Fedwire. 

Because  adjustments  are  typicaUy 
processed  as  of  the  date  of  the  original 
transactions,  the  Interday  value  of  funds 
is  currentiy  taken  into  consideration. 
With  respect  to  the  intraday  value  of 
funds,  depository  institutions  are 
expected  to  manage  their  Federal 
Reserve  accounts  each  day  in  a  way  to 
ensure  that  their  use  of  Federal  Reserve 
credit  does  not  exceed  their  net  debit 
caps  and  that  their  dosing  balance  ie 
positive.  Thus,  the  Board  believe*  that 
adjustments  should  only  be  considered 
in  die  calculation  of  daily  average 
overdrafts  on  the  day  that  the 
adjustment  is  tovod  and  posted  to  an 
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1  ne  uoatu,  laateKiat.  aaa  CMtamnstfl 
dial  (1)  oadit  a#ietBienia  aammtiog  to 
$1  mtifiattarawscahaaldbapaeled 
hoar^ybagJBsriwgatttaji.gl'aa^hey 
are  diacevoed  dMiag  the  haaiaeas  day 
and  (2)  iiaaM  dnHrai  oadH  and  alt  debit 
adjustments  ihaaM  be  poatad  after  tla* 
close  of  Fedwire. 

2.  Currency  end  Cotm  Tramactioma — 
Thirteen  cii— intii*  discasacd  the 
Board's  proposal  to  pmk  |1)  czedita  iar 
current^  and  caia  depas<ts  on  a  flow 
basia.  beghming  at  11  a-ai.  ET  aad 
hourly  thereafter  aatil  aU  credit*  hava 
been  posted  on  ^e  day  ef  depasit,  and 
(2)  debit*  for  shipweiit*  of  cuneacy  and 
coin  after  dia  daae  of  Fedwii*  on  the 
day  the  shipmeat  ia  diapaidwd.  Two 
commenter*  opposed  the  pcopoaaL 
Some  commenters  iodicated  dtat  there 
should  be  fewer  poating  titles  dutiag  the 
day.  One  GoauneDter  suggested  that  the 
value  of  curreacy  and  coia  depoaii*  did 
not  warrant  iatraday  posting.  On  the 
other  hand,  one  commenter  stated  that 
credits  for  cuirency  and  coin  deposits 
should  be  posted  at  time  of  shipment  to 
the  Federal  Reserve,  and  another 
commenter  requested  that  charges  for 
currency  shipments  be  delayed  until  the 
date  of  actual  defivery. 

While  the  value  of  currency  and  coin 
transactions  is  not  significant  in 
absolute  terms  for  many  depository 
institutions,  survey  data  gathered  during 
the  four-week  period  eocSng  August  23, 
1989,  indicated  that  several  hundred 
depository  institutions'  overdrafts  could 
be  measurably  reduced  if  currency  and 
coin  deposits  were  posted  during  the 
business  day.  Further,  granting  crecfil  for 
ciurency  and  coin  deposits  during  the 
business  day  diould  address  some 
concerns  raised  by  smaller  depository 
institutions  about  the  equity  of  Federal 
Reserve  poEdes. 

WUh  respect  to  die  manner  in  which 
credits  would  be  iK»ted  during  the 
business  day.  die  Reserve  Banks  plan  to 
verify  cufiency  and  coin  deposits  as 
they  are  recetved.  PoUowing 
verification,  accounting  entries  would  be 
generated  end  sent  to  die  Reserve 
Banks'  faitegraled  Accounting  System 
(IAS).  These  acoonntiDg  entries  wouM 
be  accunmlaied  and  posted  on  each  ./ 
clock  hour,  begiimhig  et  11  a.m.  ET  unt9 
all  entries  had  been  posted,  .^theng)^ 
posting  would  continue  tBrougnoist  the 
tniafnes*  tfayL  many  tfepoaira^ 


IwaWtaWgns  make  only  one  currency  or 
coin  dspoait  a  day.  As  a  result,  they 
would  normally  receive  oirfy  one  LiecRt 
each  bnsina**  imy  and  wcidd  net  be 
expeeed  to  multiple  posting  fimea.  Par 
those  InstflatibBa  dial  make  more  then 
one  dtfaail  a  day,  the  only  way  to 
reduce  dw  wmhsr  ef  peelinB  timee 
waald  be  to  driay  ocdittag  fer  aR 
depaai«a  aatit  the  last  depoaii  was 
verScd.  The  Board  behave*  diet 
providing  Cfcdit  for  dcpoeit*  »•  they  are 
verified  woald  benefit  more  inatitntien* 
than  it  wootd  <h*advaatage. 

Thi  tiBHS  at  e^ch  credits  aad  dchils 
waoU  be  pealed  to  the  accounts  of 
depositivy  iiwtitBtieiis  participating  in 
the  Reserve  Banks'  early  credit/delayed 
debit  pragruB  was  aot  addressed  in  the 
Board's  )annafy  1991  proposal  The 
Board  agrees  with  comiBeatera  that 
credits  shoukl  be  posted  to  the  accoonts 
of  depoeitaty  instttations  participating 
in  tha  earlgr  credH  program  ea  die  day 
thai  the  institatian  sMpa  cimn^  or 
caiai  to  dk»  Federal  Reserve.  Siaidiarlgr. 
debit*  fee  ahipmrnts  af  cnnency  and 
coin  to  the  accounts  of  isMtitstiana 
participating  ia  the  delayed  detrit 
pragraai  ahould  be  pcHted  after  the  doae 
of  Fedwire  on  the  day  that  fte 
institutiea  ie  scheduled  to  receive  the 
shiposeni 

The  Beard.  therefiHe,  has  detennned 
that  credits  for  currency  and  coin 
deposit*  *houki  be  posted  on  the  dock 
hour,  beginiang  at  11  a.m.  ET  aatil  all 
credit  have  been  posted.  AccouBting 
entries  will  be  posted  hota'ly  as  the 
Reserve  Banlcs  recerve  and  verify 
currency  and  coin  deposit*  or  receive 
notifications  of  shipments  from 
jnstitutioos  participating  ia  the  early 
credit  program.  The  Board  has  ako 
determined  that  debits  for  shipments  of 
currency  and  coin  shetdd  be  posted 
after  the  dose  of  Fedwire  on  the  day  die 
shipment  ie  di^atcbed  or,  for 
institatioBS  partic^tating  in  the  delayed 
debit  program,  oa  the  day  the  shipment 
is  scheduled  to  be  received. 

X  Discoant  Wx/idow  Loans — In  1981, 
the  Board  proposed  to  poet  both  credita 
for  extensions  ef  dtacoant  window  loans 
and  debits  for  their  repayment  after  die 
close  of  Fedwire.  On  an  exception  basia, 
the  Reserve  Banks'  staff  would  have  had 
the  option  to  post  the  credit  for  a  ban 
before  the  dose  of  buaioe**  and  to  post 
the  repayment  24  houn  later. 

Twelve  cammentats  discussed  the 
treatment  of  discount  window  loan*  and 
seven  comaienter*  *upported  the 
Boanfa  proposal  Commenter*  oppo*ing 
the  proposal  incficated  that  discount 
window  loan*  represent  large  credit*  ior 
small  institutions  and  that  posting  such 
transactions  after  the  dose  of  Fedwire 
would  disadvantage  them.  These 


conunenters  lequested  that  posting  of 
discount  window  loans  be  permitted  at 
any  time  during  the  basiness  dsy. 

Staff  also  has  been  advised  that  there 
may  be  some  drcumstaaces  in  which 
depository  institution*  would  prefer  to 
repay  (Bscount  window  loans  before  the 
time  at  which  the  loan  is  due.  In  most, 
cases,  the  desire  to  repay  early  is 
related  to  a  borrower's  need  to  obtain 
the  release  of  securities  pledged  a* 
cdlateral  to  secure  its  diacoont  window 
loan  in  time  to  permit  transfer  of  the 
securities  over  the  book-entry  system 
the  same  day.  To  sccomaodate  ibis 
need,  it  wa*  suggested  that,  oa  an 
exception  basis  and  where  valid  reaaon* 
are  given,  depository  institution*  be 
pennilted  to  repay  discount  window 
loans  before  the  tiras  of  day  that  Um 
laan  became*  due. 

The  Baaed  coatinass  to  bebeve  diat 
in  aa  active  intrad^  pi  icing 
environment,  discount  rate*  *hoakl 
represent  the  cast  of  2*-ho*r  extensions 
of  Federal  Baserva  credit  which  wooid 
be  comparable  in  term  to.  24-bour 
extension*  of  credit  ia  the  Cederal  fund* 
market  In  rcapoose  to  the  iBtrodaction 
of  charges  for  intraday  credit  by  the 
Federal  Reserve,  partiidpaate  in  die 
federal  fund*  market  prasumaUy  will 
b<«in  ta  price  M-honr  credit  extensian* 
difterenUjr  from  owemight  extension*,  hi 
diis  event  die  Board  beheve*  diet  dM 
24-hour  itderal  had*  rate  would  be 
most  irievant  to  the  determination  of 
term  faad*  rates  and  other  money 
market  rate*  aod,  hence,  of  moet  interest 
in  die  iaiptemeatation  of  monetary 
policy.  The  anchor  to  die  federal  funds 
rate  steaa  ia  part  from  the  interaction  of 
the  System's  intended  level  of 
adjustSMBt  phis  seasonal  borrowing 
with  the  wiNingness  of  institutions  to 
tap  the  window  at  the  prevailing 
discount  rate.  Hence,  it  would  seem 
most  appropriate  to  link  Hie  level  of 
borrowing  to  e  24-bonr  federal  funds 
rate  by  having  the  maturities  of  discount 
window  loens  be  24  hours  or  multiples 
thereof. 

At  the  same  time,  the  Board  agrees 
with  commenters  that  there  may  be 
occasions,  consistent  with  the  basic 
policies' governing  all  use  of  Federal 
Reserve  credit,  when  a  depository 
institution  should  be  permitted  to  use 
funds  advanced  through  the  discount 
window  during  a  portion  of  the  day  on 
which  the  loan  is  granted.  The  Boutl 
also  agrees  that  there  may  be  some 
circumstances  that  would  justify 
allowing  repayment  of  a  diacount 
window  ban  before  its  scheduled 
maturity  of  24  hours  or  a  OMiItipIe 
thereof. 
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Th«  Board  therafore.  hM  determined 
that  credits  for  discount  window  ioaos 
and  debits  for  repayments  normally 
should  be  posted  after  the  dose  of 
Fedwire.  In  the  occasional       . 
circumstances  where  a  depositcny 
institution  does  not  have  ready  access 
to  money  markets  and  must  make 
unanticipated  payments  during  the 
business  day.  however,  the  Reserve 
Bank  may  post  the  loan  daring  the 
business  day  and  post  the  repayment  24 
hour*  later.  Further,  on  an  exception 
basis  and  where  a  valid  reason  is  given, 
an  inatitution  may  be  permitted  to  repay 
a  loan  before  it  otherwise  would  be  due. 
The  associated  debit  wrould  be  posted  at 
tfie  same  time. 

4.  TnoBury  InvesUnenU — All  ei^t 
commenters  that  discuMed  the  proposal 
to  post  advance  notice  Treasary 
investmenU  (that  is.  Treasury  direct  and 
ipedal  direct  Investments)  at  th« 
opening  of  Fedwlre  and  to  post  aaoie^ 
day  investments  at  2  p.nt  local^tima 
supported  the  Board's  proposal  Th«  ■    "j; 
Treasury  Department  however,       ■'    -  ""^ 
expressed  concern  that  posting  aame- 
day  investments  at  2  t>jn.  localtime 
might  discourage  participation  in  the 
program. 

The  Board  acknowledges  that  «ome 
Treasury  Tax  and  Loan  (TTaLI 
depositaries  may  wish  toinvest  funds  in 
Treasury  securities.  Because  the      '_  ; ;  ■  ■» 
Fedwire  securities  transfer  system  -  ;>  ■'  / 
oRidally  doses  at  2:30  p.ra.*T.  thev^;.  - 
Board  agrees  that  some  depositaries    ' 
might  be  unable  to  invest  hmds  based 
on  their  preferences  if  the  Board'* 
proposal  Cor  same-day  investments  were 
adopted.  The  Reserve  Banks  typically 
receive  Information  from  the  Treasury 
Department  about  aame-day 
investments  between  11:30  a.m.  and 
12:30  pjn.  ET.  Because  a  small  number   - 
of  institutions  participate  in  the 
program,  the  Reserve  Banks  have 
indicated  that  they  would  be  able  to 
post  samenlay  Treasury  investment*  by 
1  p.m.  ET.  The  Board,  therefore,  has 
determined  that  advance  notice 
Treasury  investments  should  be  posted  ^ 
at  the  opening  of  Fedwire  and  that 
same-day  investments  should  be  posted 
by  1  p.m.  ET.  For  practical  purposes,  this 
determination  wrould  mean  that  same- 
day  investments  will  be  posted,  on  a 
flow  basis,  from  12  noon  through  1  p.m. 
ET.  as  Reserve  Banks  receive  and 
process  information  from  the  Treasury 
Department 

5.  Letten  of  Credit— The  Board 
proposed  to  post  all  manual  letters  of 
credit  that  had  been  processed  by  2  p.m. 
ET  at  that  time  and  to  post  all  remaining 
transactions  at  5  p.m.  ET.  (Thk  majority 
of  letter-of-oedit  aettvity  is  processed 


over  Fedwire  and.  as  a  re*uh.  creditaare 
posted  to  recipients'  accounts  when  the 
funds  tranafers  are  processed. 

All  eight  commenters  that  discussed 
this  proposal  supported  it.  Because  Ae 
payments  associated  with  these 
trattsactions  involve  very  large  amounts 
and  would  typically  be  invested  on  the 
day  of  receipt  the  Board  has  determined 
that  M  manual  letters  of  credit  should 
be  posted  as  proposed  in  January  1991. 

6.  State  and  Local  Government 
Series— Treauuy  Securities  (SLGs)— 
SLCs  are  aonmarketable  securities 
issued  by  the  Treasury  Department  to 
state  and  local  governments.  All  records 
of  ownership  are  maintained  on  tiie 
books  of  the  Treasury  Department  SLGs 
may  not  be  transferred  as  a  result  of 
sale  or  exchange  nor  may  they  be 
assigned  or  pledged. 

The  Board  proposed  to  post  (1)  debits 
to  die  accounts  of  depositary,  institutions 
for  new  issues  of  SLGs  after  the  dose  of 
Fedwire  on  the  issue  date  and  (2)  crediU 
t  to  the  account*  of  depository  institutiofw 
'  for  interest  and  prindpal  payments  for 
SLGs  made  via  reserve  account  entries 
at  the  opening  of  business  on  the 
intereat  payment  and  redemption  dates. 
Interest  and  prindpal  payments  that  are 
made  via  the  ACH  or  by  means  of 
.  Treasury  checks  would  be  treated  like 
odier  AGH  credit  and  Treasure  diedi 
ti  mhsacthms. 

All  eight  commenters  that  discussed 
the  treatment  of  SLGs  supported  the 
Board's  proposal.  Because  the  risk  faced 
by  the  Reserve  Banks  in  handling  these 
transactions  is  limited,  the  Board  has 
determined  to  adopt  its  1991  proposal 
for  posting  debits  for  original  issues  and 
credits  for  interest  and  redemption 
payments  for  SLGs. 


F.  Effect  of  Modifications  on  Depository 
Institudoos 

Because  the  changes  to  the  Board's 
1991  proposal  for  measuring  dayli^t 
6verdrafts  do  not  result  in  significant 
changes  in  the  times  that  pajrment 
transactions  would  be  posted,  the  effect 
of  this  set  of  modifications  would  be 
similar  to  the  effect  of  the  1991 
proposal.'* 

It  is  dear  that  implementation  of  the 
mocUficatlons  to  the  measurement 
proposal  would  require  some  adjustment 
by  all  institutions  using  Federal  Reserve 
payment  services.  Survey  data  for  the 
four-week  period  ending  August  23, 
1969.  indicate  that  the  elimination  of 
intraday  float  would  increase  the  level 
of  dayl^lht  overdrafts  by  about  $30 
billion  per  day.  The  number  of 
instltuthms  incurring  daylight  overdrafts 
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would  increase  by  about  50  percent  and 
more  Uian  400  institution*  would  exceed 
their  net  debit  cap*.  Approxfanately  240 
of  die  inatitutioas  with  exce** 
overdraft*,  however,  would  be  eligible 
for  eidier  hij^er  cipa  or  dia  exempt- 
from-filing  *tatus,  which  was 
implemented  in  Januaiy  1991.  In 
addition,  die  nia)ority  of  exce** 
overdraft*  are  due  to  book-entry 
securitie*  activity  and  are  concentrated 
at  die  diree  New  York  clearing  bank*. 
Depoeitory  institutions  are  permitted  to 
exceed  their  caps  due  solely  to  book- 
entry  activity,  provided  diey  fully 
collateralize  diose  overdrafu.  As  a 
reault  die*e  excess  overdrafts  would 
not  need  to  be  reduced  due  to  the 
implementation  of  the  modified 
measurement  scheme. 

While  die  number  of  inetitution* 
affeded  in  a  material  way  would  not  be 
extremely  large,  the  maMty  of 
inatttutions  wrould  need  to  make  *ome 
adjustment  to  die  procedure*  Uiey  u*e  to 
manage  their  intraday  Federal  Reserve 
account  position*.  In  thi*  regard,  several 
commenters  expre**ed  concern  about 
die  Reserve  Bank'*  abiUty  to  provide  die 
information  heeded  by  depository 
institution*  to  make  ca*h  management 
dedaion*.  monitor  dieir  intraday 
poaition*.  voA  reconcile  dayli^t 
overdraft  charges. 

Becauae  a  large  number  of  institutions 
rely  upon  die  Reserve  Banks'  ABMS  to 
manage  dieir  intraday  use  of  Federal 
Reserve  credit  the  ABMS  U  being 
modified  to  provide  depository 
institutions  account  balance  information 
reflecting  (1)  all  transactions  that  have 
been  posted  to  ^Reserve  Banks' 
Integrated  Accounting  System 
throughout  die  day  and  (2)  balances 
available  for  transfer  under  the 
measurement  scheme  adopted  by  the 
Board.  The  first  balance  can  be  used  for 
cash  management  porpose*  and  the 
eecond  balance  can  be  u*ed  to  manage 
the  amount  of  Intraday  credit  an 
institution  uses.  In  addition,  the  Reserve 
Banks  will  provide  infonnation 
concerning  die  value  of  spedfic  types  of 
transactions  processed  and  the  time 
during  die  day  diat  funds  wU  be  debited 
or  credited  to  an  institution's  accotmt. 
To  ensure  that  the  information  services 
provided  by  die  Reserve  Banks  satisfy 
die  needs  of  die  majority  of  depository 
institutions.  Federal  Reserve  staff  wdl 
survey  representatives  of  depository 
institution*  to  determine  dieir  *pecific 
requirement*  and  wUl  oonaider  dio*e 
requirement*  in  the  final  de*ign  of 
Reeerve  Bank  inlbraiation  service*. 
Aldiou^  a  fairly  large  number  of 
depoaitoiy  tn*tltutioo*  would  need  to 
make  aome  adjuatments  to  manage  their 


uae  of  Federal 
underthat 

that  the  cost*  of  these  change*  thould 
be  relativdy  low.  In  order  to  manage 
their  ftsCraday  FMBral  Reaerw  account 
paeWcB*.  *aMe  diepuaitory  iuatftutfoae 
may  need  to  modify  the  procadtarea  dMt 
they  use  to  mmi&Qr  tbak  caalMaeta' 
intraday  accawnl  halaaga*.  bk  particular^ 
the  determination  that  debits  for  ched( 
presentneMts  do  pMted  daring  tba 
bu*lne**  day  i*  likely  to  neoeMftate 


custoBMf*  to  nan  check  presentmeBiCi 
earlier  h»  tta  dey  than  tiiey  do  now. 
Further,  a  relative^  small  oniaber  of 
instftetions  may  dkoose  to  modUy  their 
customer  monitoring  systems  and 
develop  systems  to  charge  customers  for 
daylight  overdrafts.  These  iaatilaliaBa 
couM  iacar  Mtcri^  cast*.  Akhoagk 
implraienting  the  modified  ■aaaaiamaot 
echeme  would  contribute  to  *ome  co*t 
increases  for  depotitory  institutions,  it 
would  also 
widi 


payments— both  senders  of  electronic 
paymenfa  and  issuers  of  cnecJLs. 


Under  Aa  coaipetitfv*  a^'ty  poKey. 

diaBoaid diacaayatittw 

impact  ef  changso  thai  have  a 
substaatial  eilsct  an  pays*  alp  system 
partkipant*.  *»^  Dkder  thia  aaalyws,.  tbm 
BoNddstannns 
wiould  have  a  direct  ^ 
adverse  effect  on  the  ability  of  odwr 
service  peeaideia  ta  cempila  efjectiivaly 
widi  tha  Fcdsral  Reserve  ia  provitfiog 
similar  servieaa. 

The  Boaad  believes  tbat  fte  medifiad 
meaaaramiBl  scheme  would  peraril 
depeeitory  inatitiitiaaa  and  private 
clearing  gsoupa  to  ofiss  saiasnd 
effective  poyflsent  aejvicea  that  wouU 
compace  favatakfy  widt  thasa  ofieied  by 
die  Reserve  Baoka.  In  the  case  of  the 
check  coUactkMi  aanrice.  depoaitory 
institution*  partidpatiag  in  private 
claaiiaf  hauacs  woeld  he  able  ta 
estaWah  the  tiaae  at  wUch  net 
settlement  entries  for  checks  exchanged 
among  participants  would  be  posted  to 
Federal  Reserve  accounts.  Thus,  the 
participanta  would  be  able  to  control  tha 
time  at  which  cretffts  and  debitawoidd 
be  posted  ta  their  acoounte. 
Correspondaal  banks  dMt  dsar  dMdw 
on  bdMlf  of  nspondenlB  wobM  be  aUe 
to  make  payments  to  dieir  respondents 
for  any  chedta  collected  thrao^  ^ 
Fedar^  Reserve  on  the  aiisilafilily  iais 


■■  ThUM  MMMBUnt 

Ihe  Boanf*  po^  rtii 

RcMnrcbilfec 

MaidtzaiSBa 


(laP&uMiL 


without  Iiicuiilug  deySght  overdrafts, 
provided  that  the  tiining  of  the  payments 
to  laapaMSsala  foBiwed  dm  lacaipl  af 
credit  HOB  the  ^eoafw  Reeene'.  nivate 
collectiBg  histitulfons  that  enter  into 
bilateral  agreementa  arith  payor 
institutfons  correndy  are  able  to  obtain 
payment  for  check  presentments  on  the 
day  of  presentment  and,  in  some  case*. 
do  not  pay  preaentment  feea  ta  Hm 
payor  institutions.  At  the  same  time,  the 
modncattoB  ta  soopart  A  of  Regalalioa 
)  and  the  meaeerenenC  ptoceAves 
improve  furthai  the  Reaeive  Bank's 
ability  to  obtafai  settlement  for  check 
presentments  vis-a-vis  some  private- 
sector  coReeting  inetftatians. 

The  Board's  proposal  to  amend 
RegulatfoB  CC  to  provide  aame  day 
setUement  for  private  sector 
presentment*  teqaestad  comraanl  on 
whether  payor  tn«titntk>na  *hoaId  be 
obligated  to  settle  for  private  sectar 
presoitBMBta  aa  aa  tiatoly  a  baaia  aa 
reqa^ed  faa  tba  mi  pvepaaad 

iMfiietlimto  wApart  fl  rf rigtTrf— 

I  (56  FR  4743.  PBfevaary  •.  1991).  Tha 
Board  recently  adopted  a  *nm»  day 
aetdement  rule,  and  a  diacus*ion  af  the 
timing  of  privale-aector  ttfeaentaient*  i* 
included  in  Docket  R-0723,  elaaaihase  tai 
today's  Federal  Ra^atar 

In  the  case  of  the  ACH  servica.  the 
availability  of  fimds  to  receivers  of  ACH 
credit  transactions  would  be  sl^tly 
more  fovorable  dian  tfie  terms  df  the 
national  ACH  net  settlement  servics.  Oa 
the  other  hand,  inatiftutiaaa  originating 
ACH  credit  traaaaatiaaa  vraald  be 
charged  earlier  than  they  would  be 
under  the  terms  of  the  national  ACH  net 
settlement  service.  lii  the  case  of  ACH 
debit  transactions,  funds  availabiBty 
under  the  proposal  woald  be' 
comparable  to  the  terms  of  the  natroaal 
ACH  net  settlement  service.  Because 
there  are  a  variety  of  reasons  that 
depository  institutions  choose  to  use 
private-sector  processors,  inclmfing 
pricing  and  deposit  deadlines,  slight 
differences  in  the  timing  of  credits  and 
debits  for  transactions  are  unlikely  to 
cause  inatitutiona  to  ahill  their 
transactions  to  the  Federal  Reserve'* 
ACH.  ^ 

Summary 

The  Board  believes  that  the  method 
adopted  for  paetii^  check  tianaacrtana 
during  the  basJassa  dey  addresses  maay 
of  the  concern*  diet  were  raised  by 
conmieaters  on  the  1989  and  1991 
propoeals.  At  tha  saiaa  tiBM,  dM  Boaid 
acknowladf**  dMI  die  bankk«  iadaalry 
will  incur  aome  inueaientri  costs  in 
impsBBientiBgtta  aieasurcment  scncma. 
The  Board  doaa  aoi  believe  that  tha 
implamantatinn 


win  be  borne  by  the  industry  wiB  be 
substantfat,  unless  a  large  number  of 
institutions  choose  to  emulate  the 
Federal  Reserve's  procedares  for 
monitoring  their  customers'  intraday 
account  positions.  Because  it  Is  likely 
that  depository  institutions  will  make 
rational  baaiaesa  rlerisinaa.  the  Board 
expects  depository  institutions  to 
implement  any  changes  that  will  be 
required  in  the  most  co*t  effective  way 
possible  and.  thus,  keep  to  a  minimum 
potentia}  expeudRores. 

The  Board  has  determined  to  adopt 
modifications  to  the  pioceduraa  uaed  to 
meaaara  daylight  overdralla  that  reaelft 
in  intraday  accounting  for  noa^aisa 

approack.  In  particakar,  dapaaitery 
institutioaa  cattsetiiig  lAeca*  nroogn 
the  Federal  Reeerve  would  have  the 
option  to  receive  cheek  caadito  U)  at  oae 
float-weighted  posting  tinw  fat  each  ef 
the  four  U.S.  Time  zones;  or  {2^  baaed  oa 
a  unique  set  of  fractions  for  ( 
zone.  The  Board  haa  all 
that  debits  for  check  presentments 
should  be  posted  on  the  next  dock  hour 
that  is  at  least  one  hoar  after 
presentment  takes  place,  beginntng  at  Tl 
a.m.  ET. 

Fedwire  funds  and  baek  aalry 
securities  transfats  woatd  caatiaae  to  be 
posted  as  they  are  processed.  The 
details  of  the  Board's  determinatioa  are 
outlined  in  Appendix  2. 

PoHcy  Statement 

The  Board  has  adopted  the  following 
to  replace  part  (I)  (A)  in  its  Tederal 
Reserve  System  Policy  StateaMBt  m 
Payments  System  Risk"  under  the 
headings  "I.  Federal  Reserve  Policy" 
and  "A.  OayKght  Ovewkaft  IXefinftfon." 
effective  October  14. 1983: 

A  daylight  overdraft  occurs  wbsa  a 
depository  iaalitutioB's  Federal  Reserve 
account  is  in  a  negative  poaitioB  daring 
the  bttsiaes*  day.  The  Reserve  Barics 
use  an  ex  post  system  to  measure 
daylight  overdrafts  in  depository 
institution's  Federal  Reserve  accounts. 
The  procedures  used  result  in  Fedwire 
funds  and  book-entry  securities 
tranafers  being  posted  as  Aey  are 
processed  doititg  die  business  day. 
Intraday  accounting  for  automated 
dearing  house  (ACH)  and  noa-urire 
tranaactioBS  ia  based  oa  a  quasv-real- 
time  accounting  apptoadi.  Tha  fattawing 
table  (tha  table  piaaaiitsd  in  appendix  2 
will  be  included  i/die  policy  8t8«einent) 
presents  die  detail  of  ttie  procedares 
used  by  the  Federal  Reserve  for 
measuring  dayOght  overdralla. 
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By  order  to  (he  Board  of  Governors  of  the 
Federal  Reserve  Syitem.  October  6. 1992. 
wmUa  W.  WUet. 
Secrttary  of  the  Board 

Appandix  1—1991  Prepoaal  for 
Maaauring  D^figM  OvardrafU 

Belaace  (Pimtous  Day's  Ctoeint 


Balanoal 

Post  at  the  Opening  ofPedwire  Funda 

Tfansfer  System 

•^/  -Covemment  and  Coininercial  ACH 

Credit  Transactions 
■f  Advance  Notice  Treasury  Investments 
■f  Treasury  State  and  Local  Goveminent 

Seriet  (8LG«)  Interest  and  Redemption 

Pajrmaots 
■f-Treasury  Checks  Postal  Money  Orders. 

Federal  Reserve  Bank  Checks,  and  EZ-  - 

Clear  Savings  Bond  Redemptions 

Deposited  the  Previous  Ni^t 

Post  Throughout  BuaineM  Day 
-f /- Fedwlre  Funds  Transfers 
-»-/ -FMwire  Book-EiMiy  Securities 

Ttaoafan 
-»■  /  -  Net  SattleinenI  Bntriet  * 

Po$t  at  9:t5  am.  Eaaterit  Tiate 
-Original  Issues  of  Treasury  Securities  * 
•fU.&  Treasury  and  Covenunenl  Agency 
Interest  and  Redemption  PtymmUli, 

Poet  at  ti  a.m.  EoMtem  Time  '  ^.-* 

•t-  /  -  ACH  Debit  Transactions 

Pott  at  11  a.m.  Eoatera  Time  and  Hourly 
Thereafter 

■f  /  -  Commercial  Check  Transactions. 

Including  Return  Items 
>  Currency  and  Coin  Deposits 

Post  at  2  p.m.  Eaetern  Time 

+  Processed  Manual  Letters  of  Credit  * 

Post  at  2  p.m.  Local  Time 

•f  Same-Day  Treasury  Investments 

Post  One  Hour  After  Deposits  Deadline  (4-S 
p.m.  Local  Time) 

.f  Same-Day  Treasury  Checks.  PosUl  Money 
Orders.  Federal  Reserve  Bank  Checks, 
and  EZ-Clear  Savings  Bond  Redemptions 

Post  at  5  p.m.  Eastern  Time 

+  Processed  Manual  Letters  of  Credit 
+  /  -Same-Day  ACH  Transactions  * 


'  Net  ifUleroenl  entrie*  would  be  potted  one  hour 
sfler  •ettlement  d»U  are  fe<«ived  by  the  Reserve 
Bank*. 

*  Original  luiws  of  Government  agency  •ecurities 
aiv  delivered  ••  book-entry  tecuritiea  trancfera  and 
would  be  poated  when  tlw  tacoritiM  are  de<ive««d 
to  the  purchaaing  InaUlutioa*. 

*  Leiten  of  crsdil  transacUon*  are  dratwdowni  of 
govemmeni  grant*. 

*  Same-day  ACH  trancaclion*  include  ACH 
return  Item*  and  check  truncation  item*. 

*  In  unutual  circumatancc*  if  a  depotitory 
institution  doe*  no<  have  ready  abcea*  to  nKMiey 
nwirket*  and  ha*  destoiutrated  a  need  to  make 


Post  After  the  Close  of  Fedwire  Funds 

Transfer  System 

+  /-M1  Other  Non-Wire  Transactions  (such 

as.  Noncash,  Government  Coupons. 

TT4L  Calls,  Subscription  for  SLGa. 

Discount  Window  Loans  and 

Repayments.*  and  Currency  and  Coin 

Shipments.) 

EQUALS  ^ 

Closing  Balance 

Appandta  2-llodHiad  Procaduraa  for 
Maaauring  Daylight  Ovardrafta  * 

Opeoins  Balanoa  (Previous  Day's  Ooai^ 
Balance) 

Poet  at  the  Opening  of  Fedwire  Funds 

Transfer  System 

Hh  /  -  Govemmeni  and  CommercikI  ACH 

Credit  Transactions 
-»-  Advance  Notice  Treasury  Investments 
■f  Treasury  Sute  and  Local  Government 

Series  (SLGs)  Interest  and  Redemption 

Payments 
+  Treasury  Checks.  Postal  Money  Orden. 

kical  Federal  Reserve  Bank  Checks,  and 

EZ-Clerk  Savii^  Bond  Redemptions  in 

Separately  Sorted  Deposits 

.  Poet  Throughout  Business  Day     ■ 

■f /-  Pedsvire  Funds Transfen 
^>/  -  Fedwire  Book-Entry  SecuriUea 
Trafurfers 

+  (-  Net  Settlement  Entrie*  * 

Poet  by  9:15  a.m.  Eastern  Time 

-^  U.S.  Treasury  and  Government  Agency 

Book-Bptry  Interest  and  Redemption 

Payments 
+  U.S.  Treasury  and  Government  Agency 

Matured  Coupon  and  Definitive 

Securities  Received  before  the  Maturity 

Date 

Post  Beginning  alBclS  a.m.  Eastern  Time 
-  Original  Issues  of  Treasury  Securities  • 
Post  at  It  a.mf  Eastern  Time 
-»-  /  -  ACH  Debit  Transactions 

Post  at  11  a.m.  Eastern  Time  and  Hourly 

Thereafter 

-I-  /  -  Commercial  Check  Transactions. 

Including  Return  Items 
+  1-  Check  Correction  Amounting  to  $1 

million  or  more 
-f-  Currency  and  Coin  Deposits 
-f  Credit  Adjustments  Amounting  to  $1 

million  or  more 

Post  by  1  p.m.  Eastern  Time 

+  Same-Day  Treasury  Investments  , 


Pottat2p.m.~EaMtetnTime 

-»-  Processed  Manual  Letters  of  Credit* 

Post  at  S  p.m.  Eastern  Time 

-^  Treasury  Checks.  Postal  Money  Orders, 
local  Federal  Reserve  Bank  Checks,  and 
EZ-Clear  Savings  Bond  Redemptions  in 
Separately  Sorted  Deposits 

-f  Processed  Manual  Letters  of  Credit 

+  1-  Same-Day  ACH  Transactions '» 

Post  After  the  Chse  of  Fedwire  Funds 
Transfer  System 

+  1-  All  Other  Non-Wire  Transactions  such 
as.  Noncash,  Government  Coupons  ' ' 
TMO-  Calls,  Subscription  for  SLGs, 
Discount  Window  Loans  and 
Repayihentfe.1'  aiid  Currency  and  Coin 
Shipments.) 

EQUALS 

Closing  Balance 

[FR  Doa  92-24880  FUed  10-l>-e2;  8:45  am) 


City  HoMng  Company,  at  al.; 
Formationa  of;  AcquWUona  by;  and 
Morgara  of  Bank  HoMng  Companlaa 

■  The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
§  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdhig  company.  The  factors  that  are 
considered  In  acting  on  the  applications 
are  set  forth  in  section  ^c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifical^ 


unanticipated  payment*.  Reserve  Banks  mnvposl 
the  credit  for  a  discount  window  loan  when  it  i* 
gcanted.  provided  it  i«  repaid  24  hour*  later. 

*  The  posting  changes  do  not  affect  the  overdraft 
restriction*  and  overdraft  measurement  proviaion* 
for  Qonbank  bank*  ettablished  by  the  Competitive 
Bquallty  Bankli«  Act  of  1967  end  the  Board's 
RegulalioQ  Y  (12  CFR  225  52). 

'  Net  settlement  entries  will  be  posted  on  the  next 
clock  hour  appfoxlmalely  one  hour  after  aettlemeni 
data  are  received  by  the  Reaerve  Bank*. 

•  Original  issues  of  Government  agaitcy  aacuritia* 
are  dellversd  a*  book-antry  *ecurille*  tnnsfers  and 


will  be  po*ted  when  the  *ecuritie*  are  delivered  to 
tlte  purchadng  in*litulion».. 

*  Letter*  of  credit  transactions  are  drawdowns 
of  government  grants. 

■"Same-day  ACH  transactions  Include  ACH 
return  items  and  dieck  truncation  item*. 

' '  U.S.  Treasury  and  government  agency  matured 
coupon*  and  definitive  »ecurilie*  received  on  or 
after  the  maturity  dale. 

' «  In  occ8*ional  circumstances  where  a 
depository  institution  does  not  have  ready  access  to 
money  markets  and  must  make  unanticipated 
payments.  Reserve  Banks  may  post  the  credit  for  a 
discount  window  loan  when  it  is  granted,  and  poat 
the  repayment*  24  hours  later.  In. addition,  on  an 
exception  basis  and  where  a  valid  reason  is  given, 
an  institution  may  be  permitted  to  repay  a  loan 
before  it  would  otherwise  be  due. 
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any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  2, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  The  Buffalo  Bank, 
Eleanor,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlantis 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N,W.,  Atlanta,  Georgia 
30303: 

J.  Buffalo  River  Investment  Company, 
Lobelville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Perry  County,  Lobelville,  Tennessee, 
and  Lewis  County  Bank,  Hohenwald, 
Tennessee. 

C  Federal  Reserve  Bank  of  CUcago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comerica,  Incorporated,  Detroit, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Sugar  Creek  National 
Bank,  Sugar  Land,  Texas. 

D.  Federal  Reserve  Bank  of 
Miimeapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northome  Bancshares.  Inc., 
Northome,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Northome,  Northome, 
Minnesota. 

2.  West  River  Holding  Company, 
Hettinger,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  West 
River  State  Bank,  Hettinger,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  7, 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-24822  Filed  10-13-92;  8:45  am) 

BILLINO  CODE  SlIO-OI-T 

FhYt  Bank  Syatam,  Inc^  at  al.; 
Acquialtlona  of  Companlaa  Engagad  In 
Parmlaaibla  Nonbanking  Actlvttiaa; 
Corraetion 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc,  92- 
18638)  published  at  page  34780  of  the 
issue  for  Thursday,  August  6, 1992. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  First  Bank 
System,  Inc.  is  revised  to  read  as 
follows: 
L    A.  Fadaral  Raaacva  Bank  of 


MinneapoUs  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota:  and  Central 
Bancorporation.  Inc..  Denver,  Colorado; 
to  acquire  Western  Capital  Investment 
Corporation,  Denver,  Colorado,  and 
thereby  acquire  Bank  Western,  F.S.B., 
Denver,  Colorado,  and  thereby  engage 
in  operating  a  savings  association 
pursuant  to  S  225.25(b)(9):  and  also 
thereby  acquire  other  subsidiaries 
engaged  in  making  and  servicing  loans 
pursuant  to  S  225.25(b)(1);  credit 
insurance  activities  pursuant  to  i 
225.25(b](8)(i);  and  general  insurance 
agency  activities  pursuant  to 
S  225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  October  23, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  7, 1992. 
Jennifer  J,  JtAnson, 
Associate  Secretory  of  the  Board 
(FR  Doc.  92-24823  Filed  10-13-92;  845  am] 
■uaM  cooc  (tio-ot-^ 

Hanry  County  Bancorp,  Inc^  at  aL; 
AppOcationa  to  Engaga  da  novo  In 
Parmlaaibla  Nonbanking  Actlvltiaa 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
§  225,23(a)(l )  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c](8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constmmiation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  imsoiuid 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  b« 
accompanied  by  a  statement  of  the 
reasons  a  vvtitten  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  2, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Henry  County  Bancorp,  Inc  , 
Cambridge,  Illinois:  Iroquois  Bancorp, 
Inc.,  Oilman,  Illinois:  Minooka  Ba.icorp. 
Inc.,  Minooka.  Illinois:  Peotone  Bancorp. 
Inc.,  Peotone,  Illinois:  Rock  River 
Bancorp,  Inc.,  Oregon.  Illinois; 
Southwest  Bancorp.  Inc..  Worth,  Illinois: 
Terrapin  Bancorp.  Inc.,  Elizabeth, 
Illinois;  and  Westbanco,  Inc..  Westville. 
Illinois;  to  engage  de  novo  through  their 
subsidiary,  Arizona  Rec^istruction 
Finance  Company,  LLC,  Worth. 
Illinois,  in  acquiring,  servicing,  collecting 
and  liquidating  certain  loan-related 
assets  currently  owned  or  originated  by 
Founders  Bank  of  Arizona,  Scottsdale, 
Arizona,  pursuant  to  SS  225.Z5(b)(l)  and 
(b)(23)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-24824  Filed  10-13-92;  ft45  am] 

MLUNQ  COOC  StlO-01-r 

William  Eugana  Rowland,  at  aL; 
Change  In  Bank  Control  Noticaa; 
Acqulaitlons  of  Sharaa  of  Banks  or 
Bank  Holding  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C,  1817(j)]  and 
S  225.41  of  the  Board's  Regulation  Y  |12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  29. 199Z 

A.  Federal  Reserve  Bank  of  AUanta 
(Zane  R.  Kelley,  Vice  President)  104    • 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 


iTlM 
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1.  William  Eugene  Rowland  mod 
Robert  Bell  Murfree.  Murfreesboro. 
Tennessee:  to  acquire  an  additional 
34J09  percent  of  the  voting  shares  of 
First  CHy  Bancorp,  Inc.  Murfreesboro, 
Tennessee,  for  a  total  of  55X0  percent 
and  thereby  indirectly  acquire  First  Qty 
Bank.  Murfreesboro.  Tennessee. 

B.  Fedaral  naserva  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  825  Grand  Avenue,  Kansas 
City.  Missouri  64108: 

1.  Douglas  and  Debra  Steffensmeier. 
Beemer.  Nebrasiia:  to  a<iquire  an 
additional  1  percent,  and  thereby  own  or 
control  28.6  percent;  and  David  and 
Susan  Steffensmeier.  Beemer.  Nebraska: 
to  acquire  an  additional  0.9  percent  and 
thereby  own  or  coatrol  27.6  percent  of 
the  voting  shares  of  First  Beemer 
Corporation.  Beemer,  Nebraska,  and 
thereby  indirectly  acquire  First  National 
Baxik  of  Beemer,  Beemer.  Nebraska,  and 
American  State  Bank.  Homer.  Nebraska. 

Board  of  Covemoo  of  the  Federal  Reserve 
SystoB.  October  7. 1882. 
lennifer  ).  fnkmrnm. 
Associate  Secretary  of  the  Board. 
(PR  Ooc.  n-tua  FUad  10-13-42: 8:45  aei) 
tstia-*«-r 


Commiseioii.  Washington,  DC  20690, 
(202)  320-2104  (MeWnko)  or  (202)  828- 
2533(Cowen|. 

SUPPLSMCMTARV  MFOMMATION:  The 
Older  in  Docket  No.  C-277  was 
published  at  27  FR 12474  on  December 
18. 1962,  reported  at  61  FTC  1312.  The 
petitioner.  United  States  Testing 
Company.  Inc..  alleges  that  changes  in 
the  law  since  entry  of  the  order,  as  well 
as  consideration  of  the  public  interest 
make  reopening  and  setting  aside  or 
modifying  the  order  appropriate.  If  the 
order  is  not  set  aside,  the  order 
modification  requested  by  the  petitioner 
would  permit  U.S.  Testing  to  authorize 
third-party  use  of  its  corporate  name 
and  insignia  in  advertising  to  the  general 
public,  provided  that  disclosure  Is 
concurrently  made  that  U.S.  Testing  is 
an  independent  testing  company, 
unaffiliated  with  the  United  States 
Government.  The  petition  was  placed  on 
the  public  record  on  September  30. 1982. 
Donald  S.  Oaik. 
Secretary. 
[FR  Doc  9Z-2ABS7  PBed  10-13-«2:  MS  am\ 
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FEOCftAL  TRADE  COMMSSIOII 

(Dockat  C-277] 

United  State*  Testing  ComfMny,  Inc. 

AOCNCV:  Federal  Trade  Commission. 
action:  Notice  of  period  for  public 
comment  on  petition  to  reopen  and  set 
aside  or  modify  the  order.  


summary:  United  States  Testing 
Company,  Inc  respondent  in  the  order 
in  Docket  Na  C-277  (said  order 
concerning  a  prohibition  on  furnishing 
test  reports  under  a  corporate  name  or 
insignia  using  the  words  "United  States" 
for  third-party  use  in  advertising  to  the 
general  pubtic].  filed  a  petition  on 
September  17. 1992.  requesting  that  the 
Commission  reopen  and  set  aside  or 
modify  the  order.  This  document 
announces  the  public  comment  period 
on  this  petition. 

DATse:  The  deadline  for  filing  comments 
In  this  matter  is  October  30. 1992. 
AOOncneS:  Comments  should  be  sent 
to  the  Office  of  the  Secretary.  Federal 
Trade  Commission,  eth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20680.  Requests  for 
copies  of  the  petition  shoukl  be  sent  to 
Public  Reference  Branch,  room  13a 

MM  RMTNUI  W>0eilATIOII  CONTACT. 

Peter  Metrinko  or  Jonathan  Cowen. 
Enforcement  Division.  Bureau  of 
Consumer  Protectioa  Federal  Trade 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Heeitfi  Caie  PeHcy 
Research 

Updete  ol  CMcM  GuMeOnes  for 
Urinary  bwoRtlnence  In  AduMs 

The  Agency  for  Health  Care  Policy 
and  Research  announces  that  it  is 
establishing  a  panel  of  health  care 
experts  and  consumers  to  update 
clinical  practice  guidelines  for  Uriaaiy 
Incontineoce  in  Adults  and  invites 
nominations  of  qualified  individuals  to 
^erve  as  update  panel  members. 

Backgrouad 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
US.C.  299-299C-6  and  1320b-12.) 

As  part  of  its  legislative  mandate. 
AHCPR  is  arranging  for  the 
development  periodic  review,  and 
updatii^  of  clinically  relevant  gaidelines 
that  may  be  used  by  physicians,  other 
health  care  practitioners,  educators,  and 
consumers  to  assist  in  determining  how 
diseases,  disorders,  and  other  healtti 
conditions  can  most  effectively  and 


appropriately  be  prevented,  diagnosed, 
tieated.  and  clinically  managed. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guideltnes  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  heal&  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers:  and 

8.  Presented  in  treatment-specific  or 
conition-specific  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  913  of  the  Act  (42  U^-C  299b- 
2)  describes  two  mechanisms  through 
which  AHCPR  may  arrange  for 
development  of  guidelines:  1.  Panels  of 
qualified  health  care  experts  and 
consumers  may  be  convened;  and  2. 
contracts  may  be  awarded  to  public  and 
private  non-profit  organizations.  The 
AHCPR  has  elected  to  use  tiie  panel 
process  for  the  updaia  of  the  clinical 
practice  guidelines  for  Uijnary 
Incontinence  in  Adults. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  tot  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevoitiao. 
diagnosis,  treatment  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuate 

2.  Reduce  chnically  significant 
variations  among  cliniciaBS  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  ootoomes  of  heahh  care 
services  and  procedures. 

Also,  in  accordance  with  tide  IX  of 
tiie  PHS  Act  and  section  1142  of  the 
Social  Security  Act  the  Adminislrator  b 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines. 


Panel  Nominations 

The  panel  that  will  update  tiw* 
guidelines  for  Urinary  Incontinence  In 
Adults  will  consist  of  a  chairperson's) 
and  nine  to  fifteen  meaibers.  To  assist  in 
identifying  additional  members  for  the 
update  panel,  AHCPR  Is  requesting 
.  recommendations  from  a  broad  range  of 
interested  individuals  and 
organizations.  Ibe  AHCPR  is  especlaUy 
interested  in  receiving  nominations  06 
(1)  Persons  with  expsrlcnos  in 
developing  dinkal  fuktollnes;  (2) 
persons  with  relevant  sxperieoos  In 
basic  and  dinkal  rsssarch  in  atinary 


incontinence  in  adults;  (3)  persons  with 
relevant  experience  and  clinical  and 
technical  skills  needed  to  diagnose  and 
treat  urinary  incontinence  in  adults, 
especially  nurses,  geriatricians, 
gynecologists,  urologists,  and  family 
practitioners;  and  (4)  consumers  who 
have  had  personal  experience  with 
urinary  incontinence  in  adults,  either  as 
a  patient  or  as  a  family  member  or 
friend  of  a  patient 

This  notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
update  panel  as  members.  Nominees 
must  not  have  a  potential  confiict  of 
interest  that  would  impair  the  impartial 
participation  in  development  of  the 
updated  guidelines.  Nominations  for 
members  of  the  panel  will  be  submitted 
to  the  chairper8on(s)  for  review  and 
consideration.  The  chairper8on(s)  will, 
in  turn,  recommend  proposed  panel 
members  to  AHCPR.  Appointments  of 
the  panel  members  will  be  made  by 
AHCPR.  after  review  of  proposed 
members'  qualifications  and  overall 
composition  of  the  panel  to  ensure 
representation  of  a  range  of  expertise 
and  experience. 

Each  nomination  must  include  a  copy 
of  the  individual's  curriculum  vitae  or 
resume,  plus  a  statement  of  the  rationale 
for  the  specific  nomination.  To  be 
considered,  nominations  must  be 
received  by  November  20, 1992  at  the 
following  address:  Office  of  the  Forum 
for  Quality  and  Elfectiveness  in  Health 
Care,  Attn:  Steven  R.  Moore,  Agency  for 
Health  Care  Policy  and  Research,  2101 
E.  ]effer8on  St..  Rockville,  MD  20852. 
(Telephone:  301-227-6671).  (Facsimile: 
301-227-8332) 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Commissioned  Clinical 
Practice  Guidelines,"  dated  January  1992 
and  the  Program  Note,  "Clinical 
Guideline  Development"  dated  August 
1990.  These  documents  can  be  obtained 
from  the  AHCPR  Publications 
Clearinghouse,  P.O.  Box  8457,  Silver 
Spring,  MD  20907;  or  call  Toll-Free: 
1800-358-9295. 

Also,  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick, 
Ph.D..  R.N.,  Director.  Office  of  the  Forum 
for  Quality  and  Effectiveness  in  Health 
Care,  Agency  for  Health  Care  Policy  and 
Research,  at  the  Rockville  address 
above. 

Dated:  October  6, 1992. 
|.  lanstt  GUBtoB. 
Administrator.    . 
(FR  Doc.  92-24856  Filed  10-13-92;  8:45  am] 
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Alcohol,  Drug  Abwe.  end  Mental 
Heel  III  AdmMetretlon 

Netlonel  Institute  of  Mental  Health; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  November 
1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  ADAMHA,  in 
accordance  witii  5  U.S.C.  552b(c)(6)  and 
5  U.S.C  app.  2 10(d). 

A  summary  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L  Kieffer, 
NIMH  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville.  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Dote:  November  5-6. 1992. 

Place:  Bethesda  Ramada  Inn.  B400 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Open:  November  6, 9-10  a.m. 

Closed:  Otherwise. 

Contact:  Gwen  Artis.  room  90-06, 
Parklawn  Building,  Telephone  (301)  443-1367. 

Committee  Name:  Behavioral 
Subcommittee,  Mental  Health  Special 
Proiects  Review  Committee. 

Meeting  Date:  November  15, 1992. 

Place:  Sheraton  Inn  University  Center,  2800 
Middle  ton  Avenue,  Durham.  NC  27705. 

Open:  November  15. 9-10  a.m. 

Closed:  Otherwise. 

Contact-  Monica  F.  Woodfork.  room  9G-05. 
Parklawn  Building.  Telephone  (301)  443-4843. 

Committee  Name:  Behavioral 
Subcommittee,  Mental  Health  Special 
Proiects  Review  Committee. 

Meeting  Dote:  November  17-18. 1992. 

Place:  Sheraton  Inn  University  Center,  2800 
Middleton  Avenue,  Durham,  NC  27705. 

Open:  November  17, 1:30-2  p.m. 

Closed:  Otherwise. 

Contact  Monica  F.  Woodfork,  room  9C-05, 
Parklawn  Building,  Telephone  (301)  443-»»43. 

Dated:  October  7, 1992. 
Paggy  W.  CockiiO. 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 
|FR  Doc.  92-24940  Filed  10-13-92;  8:45  am] 


PubHc  Heelth  Service 

Statement  of  Orgenizatlon,  Functione, 
end  Delesetions  of  Authority;  Office  of 
the  Assistant  Secretary  for  Heelth 

Part  H,  Public  Health  Service  (PHS). 
chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  tiie  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Htuftan 
Services  (DHHS)  (42  FR  61318. 
December  2. 1977,  as  amended  most 
recently  at  57  FR  38844-5.  August  27, 
1992)  is  amended  to  reflect  the  U^nsfer 
of  the  DHHS  Payment  Management 
System  (I^S)  from  DHHS  to  Uie  Public 
Health  Service  (57  FR  38911.  August  20. 
1992).  A  new  Division  of  Payment 
Management  with  responsibility  to 
manage  the  PMS  is  established  in  the 
Office  of  Resource  Management  Office 
of  Management,  Office  of  the  Assistant 
Secretary  for  Health. 

Office  of  the  Assistant  Secretary  for 
Heahh 

Under  Chapter  HA,  Office  of  the 
Assistant  Secretory  for  Health,  Section 
HA-20,  Functions,  Office  of 
Management  (HAU).  delete  the 
statement  and  insert  the  following: 

Office  of  Management  (HAU).  The 
Office  of  Management  (1)  Directs  and 
coordinates  all  management  activities  of 
Public  Health  Service  (PHS)  nationwide; 
(2)  advises  and  assists  the  Assistant 
Secretary  for  Health  on  PHS  and 
internal  management  priorities  and 
policies;  (3)  develops  PHS  policy  and 
provides  leadership  ad  coordination  of 
health  agency  activities  in  the  areas  of 
financial  management  contracts  and 
grants  management,  manpower 
management,  personnel  management, 
organizational  analysis,  management 
systems  and  studies,  administrative 
services,  ADP  management  and 
facilities  management:  (4)  participates  in 
program  and  legislative  planning  and 
analyzes  program  operations,  in 
collaboration  with  the  Assistant 
Secretary  for  Health  staff  and  health 
agencies,  to  identify  management 
implications  and  to  ensure  responsible 
management  planning  and  effectiveness: 
(5)  provides  leadership  and  review  of 
agency  management  activities  for  the 
purpose  of  assuring  compliance  with  the 
laws,  regulations,  departmental  and  PHS 
management  policies  and  procedures, 
goals  and  plans;  (6)  advises  and  assists 
the  Chief  Financial  Officer  of  all 
activities  and  reports  for  PHS  and  the 
Federal  Menage's  Integrity  Act;  (7) 
serves  as  the  focal  point  for  the 
management  of  the  Departmentwide 


F^dnl  RatiilT  /  Vol  S7.  No.  fW  /  Wedi—day.  October  14.  MM  / 


Rsgistar  /  VoL  57.  No.  199  /  Wednesday.  October  14.  1992  /  Notices 


47109 


Payment  Management  Sjrsttn  and 

provides  this  service  to  other  Federal 
agencies  and  depailBents:  (8)  furnishes 
selected  •upporlinK  and  staff  services  in 
Hnandai  management,  personnel 
management,  management  analysis,  and 
administrative  services;  (9)  provides 
selected  centralized  common  services, 
including  service  provided  on  a  fee-for- 
service  basis  as  authorized  byiaw;  (10) 
serves  as  the  principal  liaison  between 
the  Office  of  the  Secretary  and  health 
agencies,  and  other  governmental 
agencies  on  management  activities  and, 
as  appropriate,  represents  the  Assistant 
Secretary  for  Health:  (11)  provides 
oversight  to  assure  PHS  compliance 
with  civil  rights  polides  and 
requiremenU:  and  (12)  provides  a  focal 
point  for  the  public  on  the  Privacy  Ad  of 
1974,  veterans  affairs,  and  programs  for 
the  handicapped. 

After  the  statement  for  the  Division  of 
Human  Resource*  Information 
Management  (HA  U38),  delete  the 
statement  of  the  Office  of  Resource 
Management  (HAU4)  and  add  the 
following: 

Office  of  Resource  Manoftement 
IHAU4).  The  Director  of  die  OCFice  of 
Resource  Management:  (1)  Serves  as  the 
principal  resource  for  all  phases  of 
fmancial  management  inherent  in  the 
operations  of  the  Public  Health  Service 
(PHS)  nationwide:  (2)  plans,  directs, 
coordinates,  and  evaluates  financial 
management  activities  for  the  PHS  to 
assure  effective  utilization  and  control 
of  management  resources.  (3)  formulates 
policies  for.  and  makes  the  ofTiciul  fiscal 
allocation  of  resources  for  PHS  activities 
in  accordance  with  priorities  based  on 
program  goals  and  objectives;  (4)  serves 
as  the  focal  point  for  overall  policy  and 
fiscal  management  contracts,  grants, 
loans  and  logistics  activities;  (5) 
manages  the  Payment  Management 
System  for  the  Public  HealUi  Service 
which  pays  all  of  the  Department's 
grants  and  contracts  and  provides  this 
service  to  other  Departments:  (6)  plans, 
directs,  coordinates  and  evaluates  Chief 
Financial  Officer  (CTO)  activities  and 
reports  for  PHS;  (7)  manages  the  PHS 
Federal  Manager's  Integrity  Act  and 
performs  the  duties  of  the  Management 
Control  OfBcer  (MCO)  for  OASH;  (8) 
serves  as  PHS  liaison  with  DtiHS. 
central  agencies  and  other  Federal 
agencies  on  financial  management 
activities;  (9)  provides  leadership  and 
direction  to  the  PHS  for  the  development 
of  resource  management  systems;  (10) 
monitors  finsnciaL  end  contracts, 
grants,  loans  and  logistics  pro-ams  of 
the  PHS  activities  to  assure  a 
coordinated  effort  toward  achieving  the 
go.ds  aad  ob|M:tives  estabUsbed  by  the 


AssistMil  Secn<afy  lor  HeaUh:  (H) 
serves  as  the  principe!  resoeree  witUn 

the  PHS  on  all  phases  of  facility 
manasemeat:  (12)  fnmiahes  oonsoltaal 
services  to  program  ofHcials  on  heaim 
facility  needs;  and  (13)  maintains  liaison 
with  the  Office  of  the  Secretary  on 
resource  management  activities. 

After  the  statement  for  the  Division  of 
PHS  Budget  (HAU441  and  the  following 
title  and  statement: 

Division  of  Payment  Management 
(HAU45).  The  Division:  (1)  Manages  a 
Payment  Management  System  (PMS) 
which  pays  the  DHHS  ^ants  and 
contracts  and  provides  such  services  to 
other  Departments:  (2)  assures  timely 
payment  to  grantees  and  contractors 
and  prescribes  requirenwnts  for  grantee 
and  contractor  reporting  of  expenditures 
and  accountability  of  Federal  cash 
received;  and  (3)  operates  and  provides 
the  automatic  data  processing  (ADP) 
support  and  maintenance  of  the 
Payment  Management  System. 

Under  SecUon  HA.30.  Delegations  of 
Authority,  add  the  following. 

All  delegations  and  redelegations  of 
authority  for  the  management  and 
operation  of  the  Payment  Management 
System  which  were  in  effect 
immediately  prior  to  the  date  of  the 
transfer  from  the  Office  of  Ae  Secretary. 
DHHa  to  die  Public  Health  Service 
shall  continue  in  effect  pending  further 
redelegations  consistent  with  this 
reorganization. 

Dated:  October  1. 198Z. 
lamm  O.  Mason. 
Assistant  Secretary  for  Health. 
(FR  Doc.  92-24630  Pflwl  lO-lJ-92:  8:45  am) 
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Social  Security  AdmMstraHon 

Prtvacy  Act  of  1«74;  Report  ol  BMtaad 
Routine  UsM 

AOCNCV:  Social  Security  Aximlnistration 
(SSA).  Department  of  Healdi  and 
Human  Services  (HHS). 
ACTIOm:  Addition  of  a  new  routine  use 
and  amendments  to  two  routine  i 


the  systesas  to  elindnate  grammatical 
and  typoyaphlcal  emn.  We  invite 
publk  comiBent  on  lUs  peblicatioa. 

DATES:  The  proposed  routine  use 
changes  will  become  effective  as 
proposed,  without  further  notice  on 
November  13. 1992.  unless  we  receive 
conunents  on  or  before  that  date  which 
would  warrant  our  preventing  the 
changes  from  taking  effect 
AOOneMEt:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  OfBcer.  Social 
Security  Administration.  Room  3-0-1 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  2123S. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOR  RWTHEII  WPOWMfnOW  COMT  ACT: 
Mr.  Stanley  Hanna.  Social  Insurance 
Specialist.  Confidentiality  and 
Disclosure  Branch.  Division  of  Technical 
Documents  and  Privacy.  Office  of 
Regulations.  Office  of  Policy.  Social 
Security  Administration,  3-4)-l 
Operations  Building.  0401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
telephone  410-966-7077. 
StlPKEMCNTAIIY  MRMMATIOM: 

I.  Discussion  of  PrtqKJaed  Changes  to 

Routine  Uses 

We  propose  to  amend  existing  routine 
uses  applicable  to  the  Claims  Folders 
and  MBR  systems.  The  amendments  will 
enable  SSA  eaiployees  to  disclose 
personally  identifiable  information  from 
both  systems  to  telecommunications 
relay  system  (TRS)  service  operators 
who  assist  Social  Security  claimants 
and  beneficiaries  who  are  hearing 
impaired.  Also,  we  wffl  add  this  routine 
use  to  the  SSR  system  so  that 
disclosures  from  the  SSR  vrill  be 
consistent  with  disclosures  from  the 
other  two  systems. 


tUMMARV:  la  accordance  with  tlte 
Privacy  Act  (5  U^C.  552a(eMll)).  we 
are  issuing  public  notice  of  our  intent  to 
add  a  new  routine  use  #28  to  the  system 
of  records  entitled  "Supplemental 
Security  kicome  Record  (SSR).  HHS/ 
SSA/OR.  09-60-0103  and  to  revise 
routine  use  *1  in  the  system  of  recocds 
entiUed  "Claims  Folders  System,  HHS/ 
SSA/OP.  0»-60-0089"  and  routine  Me 
#2  in  the  system  of  records  entitled 
"Master  Beneficiary  Record  (MBR), 
HHS/SSA/OSR.  Oe-«0-000a"  We  ate 
also  making  minor  technical  revisioas  to 


Background 

SSA  offers  TRS  service  nationwide  on 
a  special  toll-free  number.  However, 
some  hearing  impaired  Individuals 
prefer  to  call  their  local  SSA  field  office 
(FO)  rather  than  the  toll-free  number. 
Since  the  local  offices  do  not  have  their 
own  TRS  equipment,  these  individuals 
must  use  TRS  service  operators  as  their 
intermediaries  in  communicating  with 
employees  of  the  SSA  FOs. 

Currently,  if  an  individual  calls  an  FO 
through  a  TRS  operator,  the  FO  staff 
cannot  disclose  any  personal 
information  to  the  operator  because  we 
do  not  have  a  routine  use  authoriiing 
such  disclosure.  We  propose  to  remedy 
this  iibiatioa  by  revising  two  existing 
routine  uses. 


Proposed  Routine  Uses  Change 

Routine  Use  #l(a)  for  the  Qaims 
Folders  system  currentiy  provides  that: 

Disclosure  may  be  made  *  *  *  to  third 
party  contacts  in  situations  where  the 
party  to  be  contacted  has,  or  is  expected 
to  have,  information  relating  to  the 
individual's  capability  to  manage  his/ 
her  affairs  or  his/her  eligibility  for  or 
entiUement  to  benefits  under  die  Social 
Security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of 
the  following  conditions  exist: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capacity; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  A  language  barrier  exists;  or 

(5)  The  custodian  of  the  information 
will  not  as  a  matter  of  policy,  provide  it 
to  the  individual. 

Routine  Use  #2(a)  for  the  MBR  system 
is  almost  identical.  Currently  there  are 
slight  di^erences  in  punctuation,  in 
numbering  and  in  use  of  prepositions  for 
this  routine  use  as  it  appears  in  the 
Claims  Folders  and  MBR  systems  of 
records.  We  are  making  minor  changes 
to  the  wording  of  these  routine  uses  so 
that  it  will  be  the  same  in  both  systems. 

We  propose  adding  a  new  condition 
to  this  list.  The  new  condition  will 
provide  for  disclosure  about  an 
individual  when  "he/she  has  a  hearing 
impairment,  and  is  contacting  SSA  by 
telephone  through  a  telecommunications 
relay  system  operator."  The  new 
condition  will  be  added  to  the  list  for  the 
Claims  Folders  and  MBR  systems  of 
records.  We  are  also  adding  the  entire 
routine  use.  including  the  new  condition, 
to  the  SSR  system  of  records. 

II.  Compatibility  of  Proposed  Routine 
Uses 

We  are  proposing  the  changes 
discussed  above  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(a)(7)(b)(3). 
(e)(4)  and  (e)(ll))  and  our  disclosure 
regulation  (20  CFR  part  401). 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  routine  uses;  that  is,  in 
situations  where  the  information  will  be 
used  for  a  purpose  that  is  compatible 
with  the  purposes  for  which  we 
collected  the  information.  By  regulation, 
we  have  determined  that  disclosures 
that  are  necessary  to  administer  Social 
Security  programs  are  compatible  with 
the  purposes  for  which  we  collect 
information  (20  CFR  401.310(c)).  In  this 
situation,  responding  to  claimants'  and 
beneficiaries'  inquiries  to  SSA  Fos  is 


part  of  our  program  administration. 
Thus,  the  disclosures  described  in  the 
proposed  changes  meet  the  criteria  in 
the  Privacy  Act  for  routine  uses. 

ni.  Effect  of  the  Proposed  Changes  on 
Individual  Rights 

As  discussed  above,  the  proposed 
changes  will  permit  SSA  FO  staff  to 
disclose  information,  as  necessary,  to 
answer  inquiries  from  hearing  impaired 
persons  who  need  to  do  business  with 
SSA.  This  will  ensure  that  these 
individuals  will  have  equal  access  to 
SSA  services  as  persons  who  are  not 
hearing  impaired. 

All  of  the  disclosures  will  meet 
statutory  and  SSA's  regulatory 
requirements  for  disclosure.  Thus,  we  do 
not  anticipate  that  the  disclosures  would 
have  an  unwarranted  effect  on  the 
privacy  or  other  rights  of  individuals. 

Dated:  October  1, 1992. 
Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

09-60-0069 

Claims  Folders  System,  HHS/SSA/ 
OP. 

sccunmr  classificatiom:  None. 

SVSTCM  LOCATKMt: 

The  claims  folders  in  initially  are 
established  and  maintained  in  Social 
Security  field  offices  when  claims  for 
benefits  are  filed  or  a  lead  is  expected  to 
result  in  a  claim.  Telephone  and  address 
information  for  Social  Security  field 
offices  may  be  found  in  local  telephone 
directories  under  United  States 
Department  of  Health  and  Human 
Services.  Social  Security  Administration 
or  under  Social  Security  Administration. 
The  claims  are  retained  in  field  offices 
until  all  development  has  been 
completed,  and  then  transferred  to  the 
appropriate  processing  center  as  set  out 
below. 

Supplemental  Security  Income  (SSI) 
claims  folders  are  held  in  Social 
Security  field  offices  pending 
establishment  of  a  payment  record,  or 
until  the  appeal  period  in  a  denied  claim 
situation  has  expired.  The  folders  are 
then  transferred  to  a  folder-staging 
facility  (FSF)  in  Wilkes-Barre, 
Pennsylvania.  The  address  is:  Social 
Security  Administration,  SSI  Folder 
Staging  Operations,  Wilkes-Barre  Data 
Operations  Center.  PO  Box  7000, 
Wilkes-Barre.  PA  16703. 

Retirement  and  Survivors  Insurance 
(RSI)  claims  folders  are  maintained 
primarily  in  the  Social  Security 
Admlnisti-ation's  (SSA's)  Program 
Service  Centers  (PSC's)  (contact  the 


system  manager  at  the  address  below 
for  PSC  address  information).  If  the 
individual  to  which  the  claim  pertains 
resides  outside  the  United  States  or  any 
of  its  possessions,  the  folder  is 
maintained  in  the  Office  of  Disability 
and  International  Operations  (ODIO). 
The  address  for  ODIO  is:  Social  Security 
Administration.  P.O.  Box  1756, 
Baltimore,  MD  21203. 

Disability  Insurance  (DI)  claims 
folders  for  individuals  under  age  59  are 
maintained  primarily  in  the  SSA  Office 
of  Disability  Operations  (ODO).  The 
address  for  ODO  is:  Social  Security 
Administration,  Office  of  DisabiUty 
Operations,  1500  Woodiawn  Drive, 
Baltimore,  MD  21241. 

If  the  individual  resides  outside  the 
United  States  or  any  of  its  possessions, 
DI  claims  folders  for  individuals  under 
age  59  are  maintained  in  ODIO  (see  the 
address  above).  DI  claims  folders  for 
disabled  individuals  over  age  58  are 
maintained  in  SSA's  PSC's  (contact  the 
system  manager  for  addresses). 

Claims  folders  relating  to  Black  Lung 
(BL)  claims  are  maintained  in  ODIO  at 
the  following  address:  Social  Security 
Administration.  Office  of  Disability  and 
International  Operations,  1500    * 
Woodiawn  Drive,  Baltimore.  MD  21241. 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
throughout  the  Department  of  Health 
and  Human  Services  (HHS)  and  the 
General  Services  Administration  (CSA) 
and  on  occasion  maybe  temporarily 
transferred  to  oUier  Federal  agencies. 

The  DI  claims  folders  also  are 
transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determiniitions. 

CATSOomcs  or  MonnouALS  covcnkd  bv  ths 
SYtmr 

Claimants,  applicants,  beneficiaries 
and  potential  claimants  for  RSI  and  DI 
benefits;  Health  Insurance  (HI)  benefits; 
BL  benefits  or  SSI  payments.  Folders 
also  are  maintained  on  claims  that  have 
been  denied. 

CATCOOHtES  or  WtCOWOS  IN  TMt  ttSTBtr. 

The  claim  folder  is  established  when  a 
claim  for  benefits  is  filed  or  a  lead  is 
expected  to  result  in  a  claim.  It  contains 
the  name  and  Social  Security  number 
(SSN)  of  the  claimant  or  potential 
claimant  the  appUcation  for  benefits; 
earnings  record  information  established 
and  maintained  by  SSA;  documents 
supporting  findings  of  fact  regarding 
factors  of  entitlement  and  continuing 
eligibility;  payment  documentation; 
correspondence  to  and  from  claiipants 
and/or  representatives;  information 
about  representative  payees;  and  leads 
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information  from  thifd  parties  such  aa 
social  servic*  agendas,  the  Internal 
Revenue  Service  (IRS),  the  Department 
of  Veterans  Affairs  (DVA)  and  mental 
institutions. 

The  daim  folder  also  may  contain 
data  collected  as  a  result  of  inquiries  or 
complaints,  and  evaluation  and    , 

measurement  studies  of  the 
effectiveness  of  daims  policies. 

Separate  flies  may  be  maintained  of 
certain  actions  which  are  entered 
directly  into  the  computer  processes. 
These  relate  to  reports  of  changes  of 
address,  work  status,  and  other  post- 
adjudicative  reporU.  Separate  files  also 
temporarily  maybe  maintained  for  the 
purpose  of  resolving  problem  cases. 

Separate  abstracU  also  are 
maintained  for  statistical  purposes  (Le., 
disallowances,  technical  denials,  and 
demographic  and  statistical  information 
reiaUng  to  disability  dedsions). 

MnNOMTV  POn  «AMT»MMCC  or  THS 


processes:  ensuring  that  proper 
adiustments  are  made  based  on  evenU 
affecting  entitlement  and  answering 
inquiries. 

The  folder  may  be  referred  to  State 
Disability  Determination  Services 
(DDS's)  or  vocational  rehabilitation 
agencies  in  disability  cases.  They  may 
also  be  used  for  quality  review, 
evaluation,  and  measurement  studies, 
and  other  sUtistical  and  research 
purposes.  Extracts  maybe  maintained  as 
intervieMring  tools,  activity  logs,  records 
of  daims  dearance.  and  records  of  type 
or  nature  of  actions  taken. 

nouTiM  usn  or  mconos  mmntaineo  in 

■tm  tVTlM.  mCLUOIWQ  CATlOOWtCS  Of 
I  Alio  TMt  HJHrOeta  Of  SOCM  u»w: 


Sections  202-205.  223.  226.  228. 1611. 
1631.  lata.  1838.  and  1840  of  the  Sodal 
Security  Act  and  sedions  411  and  418^of 
the  Federal  Coal  Mine  and  Health 
Safety  A«t  as  amended  by  the  Black- 
Lung  Benefits  Act. 

The  claim  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Sodal  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  Data  reused  to  produce  and 
maintain  the  Master  Beneficiary  Record 
(09-06-0090)  which  is  the  automated 
payment  system  for  RSI  and  DI  benefits: 
the  Supplemental  Security  Income 
Record  (0»-06-0103)  which  is  the 
payment  system  for  the  aged,  blind,  and 
disabled  payments:  the  Black  Lung 
Payment  system  (oe-60-«)45)  which  is 
the  payment  system  for  BL  claims:  and 
the  Health  Insurance  Billing  and 
Collection  Master  Record  system  (90- 
70-0522)  which  is  the  payment  system 
for  HI  and  Supplementary  Medical 
insurance  (Medicare)  benefits. 

This  paper  file  is  controlled  by  the 
SSA  Claims  Control  system  while  the 
claim  is  pending  development  for 
adjudication  in  the  field  office,  and  by 
the  Case  Control  System  once  the  folder 
has  been  transferred  to  the  processing 
center  (ODIO).  PSC  or  ODO). 
The  daims  folders  are  used 
throughout  SSA  for  purposes  of  pursuing 
claims:  determining,  organizing  and 
maintaining  documents  for  making 
determinations  as  to  eligibility  for 
benefits,  the  amount  of  benefits,  the 
appropriate  payee  for  benefits, 
reviewing  continuing  eligibility,  holdltig 
>  hearings  or  administrative  review 


Disdosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for 
or  entitlement  to  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
informaUon  being  sought  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtainiBg  ^e  information: 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator 

(5)  A  language  barrier  exists:  or 

(6)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  Information  presented  by 
the  individual  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Sodal  Security  program: 

(2)  The  amount  of  his/her  benefit 
payment  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

2  To  third  party  contacts  were 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

3.  To  person  (or  persons)  on  the  rolls 
when  a  daim  U  filed  by  an  individual 
which  is  adverse  to  the  person  on  the 
rolls;  i.e.:  -     "' 


(a)  An  award  of  benefits  to  a  new 
claimant  predudes  an  award  to  a  prior 
daimant:  or 

(b)  An  award  of  beaefita  to  a  new 
daimant  will  reduce  the  benefit 
paymenU  to  the  indivldual(s)  on  the 
rollK 

But  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  daim. 

4.  To  employers  or  former  employers 
for  correcting  or  reconstructing  earnings 
records  and  for  Social  Security  tax 
purposes  only. 

5.  To  the  Department  of  the  Treasury 

for: 

(a)  CoUeding  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act  (induding  SSN  verification 
services);  and 

(b)  Investigating  alleged  theft  forgery, 
or  unlawful  negotiation  of  Social 
Security  checks. 

6.  To  the  United  States  PosUl  Service 
for  investigating  the  alleged  forgery, 
theft  to  run  lawfiil  negotiation  of  Sodal 
Security  diecks. 

7.  To  the  Department  of  JusUce  (DOJ) 

for 

(a)  Investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach. 

(b)  Representing  the  Secretary,  and 

(c)  Investigating  Issues  of  fraud  by 
agency  officers  or  employees,  or 

violation  of  civil  rights.     , 

8.  To  the  Department  of  State  or 
administering  the  Social  Security  Act  in 
foreign  countries  through  fadlities  and 
services  of  that  agency. 

9.  To  the  American  Institute  in 
Taiwan  for  administering  the  Social 
Security  Act  in  Taiwan  through  facilities 
and  services  of  that  organization. 

10.  To  the  DVA.  Philippines  Regional 
Office,  for  administering  the  Social 
Security  Act  in  the  Philippines  through 
facilities  and  services  of  that  agency. 

11  To  the  Department  of  Interior  for 
administering  the  Sodal  Security  Ad  in 
the  Trust  Territory  of  the  Pacific  Islands 
though  facilities  of  that  agency. 

12.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
employment 

13.  To  State  Sodal  Security 
Administrators  for  administration  of 
agreements  pursuant  to  section  218  of 
the  Social  Security  Act. 

14.  To  State  audit  agencies  for. 

(a)  Auditing  State  supplementation 
paymenU  and  Medicaid  eligibility 
considerations;  and 

(b)  Bxpwidltures  of  Federal  Funds  by 
the  State  in  support  of  the  DDS. 


15.  To  private  medicel  and  vocational 
consultants  or  use  in  making 
preparation  for,  er  evaluating  the  resulu 
of.  consultative  medical  exuniiiathnM  or 
vocatiooal  aaaeasmenta  which  they  were 
engaged  to  perform  by  SSA  or  a  State 
agency  acting  in  aooord  vritfa  sections 
221  or  1053  of  the  Sodal  Security  Act 

16.  To  specified  business  and  other 
community  members  and  Federal  State, 
and  local  agencies  for  verification  of 
eligibility  for  benefits  under  sectiim 
1631(e)  of  the  Sodal  Security  Act 

17.  To  institutions  or  fadlities 
approved  for  treatment  of  drug  addids 
or  alcoholics  as  a  condition  of  the 
individual's  eligibility  for  payment  wider 
section  1611(e)(3)  of  the  Sodal  Security 
Act  and  as  authorized  by  regulations 
issued  by  the  Spedal  Action  Office  for 
Drug  Abuse  Preventioa 

18.  To  applicants,  claimants, 
prospective  applicants  or  daimants, 
other  than  the  data  subject  their 
authorized  representatives  or 
representative  payees  to  the  extant 
necessary  to  pursue  Sodal  Security 
claims  and  to  representative  payees 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
representative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
representative  payment  responsibilities 
under  the  Social  Security  Ad  and 
assisting  the  representative  payees  in 
performing  their  duties  as  payee, 
including  receiving  and  accounting  for 
benefits  for  individuals  for  whom  they 
serve  as  payees. 

19.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

20.  In  response  to  legal  processor 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Ad. 

21.  To  Federal,  State,  or  local  agendes 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Security  Act).  Such  disclosures 
include,  but  are  no  limited  to,  release  of 
information  to: 

(a)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad     ' 
Unemployment  Insurance  Act;     ' 

(b)  The  DVA  for  admhaistering  38 
U.S.C.  412,  and  upon  request 
information  needed  to  distermine 
eligibility  for  or  amount  of  DVA  benefits 
or  vending  other  information  wttii 
respect  tliere  to; 


(c)  The  Department  of  Labor  for 
adlministering  provisions  of  Title  IV  of 
the  Federal  Cool  Mine  Health  and 
Safety  Act  as  amended  by  the  Mack 
Lung  Benefits  Act: 

(d)  State  welfare  departments  for 
administering  sections  205(c)(B)(iUU) 
and  402(a)(25)  of  the  Sodal  Security  Ad 
requiring  information  about  as  signed 
SSN's  for  Aid  to  Famihes  with 
Dependent  Childrei  program  purposes 
only; 

(e)  State  agencies  for  making 
determinations  of  Medicaid  eligibility; 
and, 

(f)  State  agendes  for  making 
determinations  of  food  stamp  eligibility 
under  the  food  stamp  program. 

22.  To  State  welfare  departments: 

(a)  Pursuant  to  a^vements  with  SSA 
for  administration  of  State       ^ 
supplementation  payments; 

(b)  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act; 
and 

(c)  For  conducting  independent 
quality  assurance  reviews  of  SSI 
redpient  records,  provided  that  the 
agreement  for  Federal  administration  of 
the  supplementation  provides  for  such 
an  independent  review. 

23.  To  State  vocational  rehabilitation 
agencies  or  State  crippled  children's 
service  agendes  (or  other  agendes 
providing  services  to  disabled  children) 
for  consideration  of  rehabilitation 
services  per  sections  222(a)  and  1615  of 
the  Social  Security  Ad. 

24.  Information  necessary  to 
adjudicate  claims  filed  under  an 
International  Sodal  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Ad  may  be  disclosed  to  a  : 
foreign  country  that  is  a  party  to  that 
agreement. 

25.  To  IRS.  Department  of  the 
Treasury,  for  the  purpose  of  auditing 
SSA's  compliance  with  the  safeguard 
provisions  of  the  Internal  Revenue  Code 
of  1986,  as  amended. 

26.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

27.  To  third  part  contads  (induding 
private  collection  agencies  under 
contrad  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

28.  To  DO)  (Immigration  and 
Naturalization),  upon  request  to  identify 
and  locate  aliens  in  the  United  States 
pursuant  to  section  290(c)  of  the 
Immigration  and  Nationality  Ad  (6 
U.S.C.  1360(0)). 


29.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agendas. 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  effident 
administration  of  its  programs.  We 
contemplate  disdosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  a  contractual  or 
similar  agreement  with  a  third  party  to 
assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

30.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disdosed  to  the 
GSA  and  the  National  Archives  and 
Records  Administrabon  for  the  purpose 
of  condoding  records  management 
studies  with  resped  to  their  duties  and 
responsibUities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1064. 

31.  To  DO),  a  court  or  other  tribunal 
or  another  party  before  such  tribunal 
when: 

(a)  SSA.  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity:  or 

(c)  Any  SSA  employee  in  his/her 
individual  capadty  where  DO)  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DO),  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  eadi  case,  SSA 
determines  that  such  disdosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disdosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  '28 
U.S.C  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 


wtiiwsviwo.  Accssswa  awo 

RKCONM  IN  TNi  SY«T«I: 

Records  generally  are  maintained 
manually  in  file  folders.  However,  some 
records  may  be  maintained  in  magnetic 
media  (e^.,  on  disk  and  microcomputer). 


Qaim  foMtrs  are  retrieved  both 
numericaUy  by  SSN  and  alphabetically 
by  name. 
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aaiin«  folden  are  protected  through 
limited  access  to  SSA  records.  Access  to 
the  records  it  limited  to  those 
employees  who  require  such  access  in 
the  performance  of  their  official  duties. 
All  employees  are  instructed  in  SSA 
conndentiality  rules  as  a  part  of  their 
initial  orientation  training- 


SSA  Privacy  Officer.  Social  Security 
AdministraUon.  6401  Security 
Boulevard  Baltimore.  MD  21235. 


The  retention  period  for  claims  folders 
areas  follows: 

A.  RSt  Claims  Folders 

Folders  for  disallowed  life  and  death, 
withdrawals,  and  lump-sum  claims  in 
which  potential  entitlements  exist  are 
transferred  to  the  Federal  Records 
Center  (PRC)  after  being  so  identiHed 
and  then  destroyed  10  years  thereafter. 

Polders  for  awarded  claims  where  the 
last  payment  has  been  made  and  there 
is  no  future  potential  claimant  indioated 
in  the  record  are  transferred  to  the  FRC 
and  then  destroyed  5  years  thereafter. 

B.  Di  Claims  Folden 

Folders  for  DI  denial  claims  are 
transferred  to  the  FRC  after  expiration 
of  their  consideration  period  and  then 
destroyed  10  years  thereafter.   .    ,. 

Polders  for  terminated  Dl  claims  are 
transferred  to  the  FRC  after  being 
identiHed  as  eligible  for  transfer  and 
then  destroyed  10  years  thereafter. 

C.  SSI  Claims  Folders 

Folders  for  SSI  death  termination 
claims  are  destroyed  2  years  after 
resolution  of  possible  outstanding  over 
payments  or  underpayments.  Folders  for 
other  SSI  terminations  are  transferred  to 
the  FRC  after  termination  and  destroyed 
after  d  years.  6  months. 

When  a  subsequent  claim  is  filed  on 
the  SSN  the  claim  folder  is  recalled  from 
the  FRC.  Similarly,  claims  folders  may 
be  recalled  from  the  FRC  at  any  time  by 
SSA.  as  necessary,  in  the  administration 
of  Social  Sectuity  programs.  When  this 
occurs,  the  folder  will  be  temporarily 
maintained  in  Social  Security  field, 
regional  or  central  office. 

Separate  files  of  actions  entered 
directly  into  the  computer  processes  are 
shredded  or  destroyed  by  heat  after  1-6 
months.  Claims  leads  that  do  not  result 
in  a  filing  of  an  application  are 
destroyed  6  months  after  the  inquirer  is 
invited  by  letter  to  file  a  claim. 

All  paper  claim  files  are  disposed  of 
by  shredding  or  the  application  of  heat 
when  the  retention  periods  have 
expired. 


MOnnCATMM 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  any  Social  Seouity  field 
office. 

When  requesting  notification. -the 
individual  should  provide  his/her  name. 
SSN.  the  type  of  claim  he  or  she  filed 
(RSL  DI.  HI.  BL  special  minimum 
payments,  or  SSI).  If  more  than  one 
claim  is  filed,  each  should  be  identified, 
whether  he/she  is  or  has  been  receiving 
benefito.  whether  payments  are  being 
received  under  his  or  her  own  SSN.  and 
If  not  the  name  and  SSN  under  which 
received,  if'benefits  have  not  been 
received,  the  approximate  date  and 
place  the  claim  was  filed,  and  his/her 
address  and /or  telephone  number. 
(Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  an  individual's 
record  easier  and  avoid  delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Document  she/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g..  credit  cards,  drivers 
license  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional  information 
specified  in  this  section. 

An  individual  who  requests  access  to 
a  medical  record  shall  at  the  time  he/ 
she  makes  their  quest,  designate  in 
writing  a  responsible  representative 
who  %vill  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he/she 
makes  the  request  designate  a  physician 
or  other  health  professional  (other  than 
a  family  member)  who  will  be  willing  to 
review  the  record  and  inform  the  parent 
or  guardian  of  its  contents  at  the 
physicians  or  health  professional's 
discretion. 

These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 

NECORO  Access  peoccouets: 

.  Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 


cowissTiwo  wacowD  >wocteuwi». 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
infoimation  they  are  contesting  and 
state  the  corrective  actions  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  art  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 

NCCONO  aounca  CATsoonm: 

Information  in  this  system  is  obtained 
from  claimants,  beneficiaries,  applicants 
and  recipients:  Accumulated  by  SSA 
from  reports  of  employers  or  self- 
employed  individuals;  various  local. 
State,  and  Federal  agencies;  claimant 
representatives:  other  sources  to  support 
factors  of  entitlement  and  continuing 
eligibility  or  to  provide  leads 
information. 

MKMSCniTiUN 
ACT. 


SYSTtMS 
■nOVMKMM  Of 

None. 
O»-6O-4)0M 


Master  Bewsfidary  Record  (MBR). 
WIS/SSA/OSR. 

wcuwrTY  ctaeaiwf  sTioir 
None.  - 

avsTiM  location: 

Social  Security  Administration,  Office 
of  System  Operations.  6401  Security 
Boulevard.  Baltimore.  MD  21235. 

CATiooMKS  OP  iMoenooAts  covcnto  BV  TM« 

svstsm: 

All  Social  Security  beneficiaries  who 
are  or  were  entiUed  to  receive 
Retirement  and  Survivors  Insurance 
(RSI),  or  Disability  Insurance  (DI) 
benefits,  including  individuals  who  have 
received  an  RSI  or  DI  payment  since 
November  1978  even  if  their  payment  is 
not  part  of  an  ongoing  award  of  benefits; 
individuals  (nonclaimants)  on  whose 
earnings  records  former  spouses  apply 
for  RSI  or  DI  benefits;  persons  who  are 
only  enrolled  in  the  Hospital  and/or 
Supplementary  Medical  Insurance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 

The  system  also  contains  short 
references  to  records  for  persons 
entided  to  Supplemental  Security 
Income  payments.  Black  Lung  benefits 
or  Railroad  Retirement  Board  (RRB) 
benefits. 


CATKOOMes  OP  neconos  m  tm  svstsm: 

The  MBR  contains  Information  about 
each  claimant  who  has  applied  for  RSDl 


benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs;  a  record  of 
the  amount  of  Federal  tax  withheld  on 
benefits  paid  to  nonresident  aliens;  and 
the  aggregate  amount  of  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
calendar  year.  A  record  is  maintained 
under  each  individual's  Social  Security 
number  (SSN).  However,  if  the 
individual  has  filed  on  another  person's 
SSN.  only  a  short  'pointer'  record  is 
maintained.  Personal  and  general  data 
about  the  claim  is  maintained  under  the 
SSN  of  that  claim.  Data  about  the 
claimant  can  be  accessed  using  the 
claimant's  SSN  or  the  SSN  on  which 
benefits  have  been  awarded  or  claimed 
(claim  account  number  (CAN)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data.  This  includes  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to 
the  computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
coverage  credits  earned  under  the  social 
security  system  of  a  foreign  country 
when  the  claim  is  based  on  a 
totalization  agreement),  and,  if  only 
survivor's  benefits  have  been  paid, 
identifying  data  about  the  SSN  holder 
(full  name,  date  of  birth,  date  of  death 
and  verification  of  date  of  death). 
Payment  data.  This  includes  the 
payee's  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
directly  to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and,  where 
appropriate,  a  scheduled  future 
payment.  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 

Beneficiary  data.  This  includes 
personal  information  (name,  date  of 
birth,  sex,  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSN's,  benefit 
amount  and  payment  status),  and,  if 
applicable,  information  about  a 
representative  payee,  data  about 
disability  entitlement,  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitlement  Information. 

AUTHoerrv  fow  maintenancc  op  thk 

system: 

Sections  202-205,  223.  226,  228, 1818. 
1836,  and  1640  of  the  Social  Security 
Act. 

PURPOSES(8): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Security 
employees  for  responding  to  inquiries, 
generating  followups  on  beneficiary 


reporting  events,  contputer  exception 
processing,  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount. 

Data  in  this  system  also  are  available 
to  the  Department  of  Health  and  Human 
Services'  (HHS*)  Inspector  General  for 
use  in  the  performance  of  his/her  duties. 

ROUTIMe  uses  OP  RECOflDS  MAINTAINEO  IN 
TNC  SYSTEM,  IHCUiDINO  CATEGOMIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  to  representative  payees, 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
representative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
representative  payment  responsibilities 
under  the  Social  Security  Act  and 
assisting  the  representative  payees  in 
performing  their  duties  as  payees, 
including  receiving  and  accounting  for 
benefits  for  individuals  for  whom  they 
serve  as  payees. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for. 
or  entitlement  to,  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
is  considered  to  be  iinable  to  provide 
certain  types  of  information  when:  , 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write: 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information: 

(4)>le/8he  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator, 

(5)  A  language  barrier  exists;  or 

(6)  The  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  die  evidence  is 
being  reviewed  as  a  result  of  suspected 


fraud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls,  i.e.: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individualls)  on  the  roll; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

5.  To  the  Department  of  the  Treasury 
for: 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act  (including  SSN  verification 
services); 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks; 

(c)  Determining  the  Federal  tax 
liability  on  Social  Security  benefits 
pursuant  to  26  U.S.C.  6050,  as  emended 
by  Public  Law  98-21.  The  information 
disclosed  will  consist  of  the  following: 

(1)  The  aggregate  amount  of  Social 
Security  benefits  paid  with  respect  to 
any  individual  during  any  calendar  year; 

(2)  The  aggregate  amount  of  Social 
Security  benefits  repaid  by  such 
individual  during  such  calendar  year, 

(3)  The  aggregate  reductions  under 
section  224  of  the  Social  Security  Act  in 
benefits  which  would  otherwise  have 
been  paid  to  such  individual  during  the 
calendar  year  on  account  of  amounts 
received  xmder  a  worker's  compensation 
act;  and 

(4)  The  name  and  address  of  such 
individual;  and 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  in 
the  Treasury  (Social  Security  Trust 
Funds)  pursuant  to  26  U.S.C.  871.  as 
amended  by  Public  Law  98-21. 

6.  To  the  United  States  Postal  Ser\ice 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  Justice  (DO)) 
for 

(a)  Investigating  and  prosecuting 
violations  of  die  Social  Security  Act  to 
which  criminal  penalties  attach; 

(b)  Representing  the  Secretary  of 
HHS;  and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 
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8.  To  the  Department  of  State  fm 
administering  the  Social  Security  Act  in 
foreign  countriet  throu^  service*  and 
facilities  of  that  agency. 

9.  To  the  American  Institute  in 
Taiwan  for  administering  the  Social 
Security  Act  in  Taiwan  throu^  services 
and  facilities  of  that  agenof. 

10.  To  the  Department  of  Veterans 
Affairs  (DVA).  PhiUppines  Regional 
Office,  for  administering  the  Social 
Security  Act  in  the  PhiUppines  through 
the  services  and  facilities  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
throu^  services  and  facilities  of  that 
agency. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement 

13.  To  the  office  of  the  President  for 
the  purpose  of  responding  to  an 
Individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

14.  To  the  Office  of  Education  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Bureau  of  the  Census  when 
it  performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records. 

16.  To  die  Department  of  the  Treasury, 
office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

18.  To  State  Social  Security 
Administrators  for  administering 
agreements  pursuant  to  section  218  of 
the  Social  Security  Act. 

19.  To  the  Department  of  Energy  for 
their  study  of  the  long-term  effects  of 
low-level  radiation  exposure. 

20.  To  contractors  under  contract  to 
the  Social  Secxirity  Administration 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 
statistical  activities  directly  relating  to 
this  system  of  records. 

21.  Top  a  congressional  office  in 
response  to  an  in()«iry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

22.  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  of  private 


Social  Security  benefits  to  prior 
earnings. 

23.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  Individuafs  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  die 
Social  Security  Act. 

24.  To  Federal.  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Social  Security  Act). 
Such  disclosures  include,  but  are  not 
limited  to.  release  of  information  to: 

(a)  RRB  for  administering  provisions 
of  the  Railroad  Retirement  Act  relating 
to  railroad  employment;  for 
administering  the  Railroad 
Unemployment  Insurance  Act  and  for 
administering  provisions  of  the  Social 
Security  Act  relating  to  railroad 
employment: 

(b)  DVA  for  administering  38  U.S.C. 
412.  and  upon  request  for  determining 
eligibihty  for.  or  amount  of,  veterans 
benefits  or  verifying  other  information 
with  respect  thereto; 

(c)  State  welfare  departments  for 
administering  sections  205(c)(2)(B)(i)(II) 
and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
SSI^s  for  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

25.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  DOJ  (Criminal  Division. 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and, 
where  appropriate,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 

26.  To  diird  party  contacts  (including 
private  collection  agencies  under 
contact  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

27.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  the  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

2a  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  die 
General  Servlees  Administration  and 
Um  Nattoaal  Archives  and  Reeecds 


Administration  for  the  ptirpose  of 
conducting  records  management  studies 
^ith  respect  to  their  duties  and 
responsibiUties  under  44 U.SC.  2904  and 
2906.  as  amended  by  the  National 
Archives  and  Records  Administradon 

Act  of  1984. 

29.  Information  may  be  disclosed  to 
the  Federal  Reserve  Bank  of  New  York 
for  the  purpose  of  making  direct 
deposit/electronic  funds  transfer  of 
Social  Security  benefits  to  foreign- 
resident  beneficiaries. 

30.  To  DOJ.  a  court  or  other  tribunal 
or  another  party  before  such  tribunal 
when: 

(a)  SSA.  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components.  - 

is  a  party  to  litigation  or  has  an  Interest 
In  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case.  SSA 
determines  that  such  disclosure  is 
compatible  witii  die  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
die  Internal  Revenue  Code  (IRC)  (28 
U.SC.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC 

Mucm  AMD  nucnctt  ^em  itommo, 
waiwiaviMO,  accaeewiO,  wrT—awe  aiai 
oisKWiNa  or  NccoNoe  Ml  THi  tverm: 


STONAoe: 

Records  are  stored  in  a  magnetic 
media  (e.g..  magnetic  tape  and  magnetic 
disc)  and  in  microform  and  paper  form. 

nrrmcvABiuTv: 

Records  in  diis  system  are  indexed 
and  retrieved  by  SSN. 

•APIOUAROS: 

Safeguards  for  automated  record* 
have  been  established  in  accordance 
widi  die  HHS  Information  Resources 
Management  Manual  "Part  6. 
Automated  Information  Systems 
Security  Program  Handbook."  All 
magnetic  tapes  and  discs  are  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  dds 
endosure  must  have  special  badges 
which  are  issued  only  to  authorlnd 


personnel.  All  microform  and  paper  files 
are  accessible  only  by  authorized 
personnel  and  are  locked  after  working 
hours. 

For  computerized  records, 
electronically  transmitted  between 
SSA's  central  office  and  field  office 
locations  (including  organizations 
administering  SSA  programs  under 
contractual  agreements),  safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

nrromoN  AND  owmmal: 

Primary  data  storage  is  on  magnetic 
"Hisc.  A  new  version  of  the  disk  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amount,  termination,  or  new 
entitlements).  The  prior  version  is 
written  to  tape  and  retained  for  90  days 
in  SSA's  main  data  processing  facility 
and  is  then  sent  to  a  secured  storage' 
facility  for  indefinite  retention. 

Selected  records  also  are  retained  on 
magnetic  disc  for  on-line  query 
purposes.  The  query  files  are  updated 
monthly  and  retained  indefinitely. 
Microform  records  are  disposed  of  by 
shredding  or  the  application  of  heat 
after  periodic  replacement  of  a  complete 
file. 

Paper  records  are  usually  destroyed 
after  use.  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder.  (See  the  notice  for  the  Claims 
Folders  System,  09-40-0089  for  retention 
periods  and  method  of  disposal  for  these 
records). 

SYSTEM  MANAGER  AND  ADORES*: 

Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of  System 
Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  most  convenient 
Social  Security  field  .office  and  providing 
his/her  name,  Social  Security  claim 
number  (SSN  plus  alphabetic  symbols), 
address,  and  proper  identification. 
(Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  an  individual's 
record  easier  and  avoid  delay. 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  doeuments  of  identity. 
Documents  he/she  would  normally 
carry  on  his/herperson  would  be 
sufficient  (e.g.,  credit  cards,  driver's 
license,  or  voter  registration  card).  An 
_indi vidua)  requesting  notification  via 
mail  or  telephone  must  furnish  a 


minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identify,  plus  any  additional  information 
specified  in  this  section. 

These  procedures  are  in  accordance 
with  HHS  RegulaUons  45  CFR  part  5b. 

RECORD  ACCCaS  fROCCDURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
lliese  procedures  are  in  accordance 
widi  HHS  Regulations  45  CFR  part  5b. 

COMTCSTtNO  RECORD  PROCEDURE*: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identi^  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  "These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATIOOWES: 

Data  for  the  MBR  come  primarily  from 
the  Claims  Folders  System  (09-60-0089) 
and/or  are  furnished  by  the  claimant/ 
beneficiary  at  the  time  of  filing  for 
benefits,  via  the  application  form  and 
necessary  proofs,  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work,  or 
marriage,  are  given  to  SSA  by  the 
beneficiary;  and  from  States  regarding 
HI  third  party  premium  payment/buy/in 
cases. 

*V*TEM*  EXEMPTED  PROM  CERTAIN 
PROVISION*  or  THE  ACT:  NONE. 

09-«0-0103 

EVSTEM  NAME: 

Supplemental  Security  Income  Record 
(SSR),  HHS/SSA/OSR. 

SECURrrv  classircatiom: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

Records  also  may  be  located  in  Social 
Security  Administration  (SSA)  Regional 
and  Field  Offices  (Individuals  should 
consult  their  local  telephone  directories 
for  address  information). 

cateoork*  of  inon/idual*  covered  rv  the 
*v*tbm: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
supplemental  security  income  (SSI) 
payments,  including  individuals  who 
have  requested  an  advance  payment; 
SSI  recipients  who  have  been  overpaid; 


and  each  essential  person  associated 
with  an  SSI  recipient 

CATBOORIES  OF  RECORD*  M  THE  *V*TCM: 

This  file  contains  data  regarding  SSI 
eligibility;  citizenship,  residence; 
Medicaid  eligibility;  eligibility  for  other 
benefits;  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
information  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.SC.  290dd-3  and 
ee-3);  income  data;  resources;  payment 
amounts,  including  overpayment 
amounts  and  date  and  amount  of 
advance  payments;  living  arrangements- 
case  folder  location  data;  appellate 
decisions,  if  applicable;  Social  Security 
numbers  (SSN's)  used  to  identify  a 
particular  individual,  if  applicable; 
Information  about  representative 
payees,  if  applicable;  and.  a  history  of 
changes  to  any  of  the  persons  who  have 
applied  for  SSI  payments.  For  eligible 
individuals,  the  file  contains  basic 
identifying  information,  income  and 
resources  (if  any)  and.  in  conversion 
cases,  the  State  welfare  number. 

AUTMORrrV  FOR  MAINTENANCE  OF  TNE 

*y*tem: 

Sections  1602, 1611, 1612. 1613, 1614. 
1615. 1616. 1631, 1633,  and  1634  of  Title 
XVI  of  the  Social  Security  Act. 

PURPOSE!*): 

SSI  records  begin  In  Social  Security 
field  offices  where  an  individual  or 
couple  files  an  application  for  SSI 
payments.  The  application  contains  data 
which  may  be  used  to  prove  the  identity 
of  the  applicant  to  determine  his/her 
eligibility  for  SSI  payments  and,  in  cases 
where  eligibility  is  determined,  to 
compute  the  amount  of  the  payment. 
Information  from  the  application,  in 
addition  to  data  used  internally  to 
control  and  process  SSI  cases,  is  used  to 
create  (he  SSR.  The  SSR  also  is  used  as 
a  means  of  providing  a  historical  record 
of  all  activity  on  a  particular 
individual's  or  couple's  record. 

In  addition,  statistical  data  are 
derived  ft-om  the  SSR  for  actuarial  and 
management  information  purposes. 

ROUTINE  USES  OF  RECORD*  MAMTANIEO  Mt 
THE  SYSTEM,  INCLUOIHO  CATEOORIE*  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Department  of  the  Treasury 
to  prepare  SSI  and  Energy  Assistance 
checks. 

2.  To  die  States  to  estabUsh  the 
minimum  income  level  for  computation 
of  State  supplements. 

3.  To  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
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s«ctioa  1631(«):  Bureau  of  Indian  Aflatrs; 
Office  of  Penonnel  Management, 
Department  of  Agriculture;  Department 
of  labor  Immigration  and  Naturallxation 
Service:  Internal  Revenue  Service  (IRS); 
Railroad  RaUrement  Board  (RRB):  SUte 
Pension  Funds:  State  Welfare  Offices: 
State  Worker's  Compensation: 
Department  of  Defense:  United  States 
Coast  Guard:  and  the  Department  of 
Veterans  Affairs  (DVA). 

4.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

5.  To  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  to  identify 
title  XVI  eligibles  under  the  age  of  16  for 
the  consideration  of  rehabilitation 
services  in  accordance  with  section  1615 
of  the  Social  Security  Act 

6.  To  contractors  under  contract  to 
SSA  or  under  contract  to  another  agency 
with  funds  provided  by  SSA  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  this  system 
of  records. 

7.  To  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8.  To  Slate  agencies  to  effect  and 
report  the  fact  of  Medicaid  eligibility  of 
title  XVI  recipients  in  the  jurisdiction  of 
those  States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the 
States  in  adrninistedng  the  Medicaid 
program. 

9.  To  State  agencies  to  Identify  title 
XVI  eligibles  in  the  jurisdiction  of  those 
States  which  have  not  elected  Federal 
determinations  of  Medicaid  eligibility  in 
order  to  assist  those  States  in 
establishing  and  maintaining  Medicaid 
rolls  and  in  administering  the  Medicaid 
program. 

10.  To  State  agencies  to  enable  those 
which  have  elected  Federal 
administration  of  their  supplementation 
programs  to  monitor  changes  in 
applicant /recipient  income,  special 
needs,  and  circumstances. 

11.  To  State  agencies  to  enable  those 
which  have  elected  administer  their  own 
supplementation  programs  to  identify 
SSI  eligibles  in  older  to  determine  tfaa 
amount  of  their  monthly  supplementary 
payments. 

IZ  To  State  agencies  to  enable  them 
to  assist  in  the  effective  and  efficient 
administration  of  the  SSI  program. 

13.  To  State  agencies  to  enable  those 
which  have  an  agreement  with  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (HHS)  to  cany  out 
their  functions  with  respect  to  Interia 
Assistance  Reimbarsement  pursuant  to 


section  1631(8)  of  the  Social  Secority 

Act. 

14.  To  State  agencies  to  enable  them 
to  locate  potentially  eligible  individuals 
and  to  make  eligibility  determinations 
for  extensions  of  social  services  under 
the  provisions  of  title  XX  of  the  Social 
Security  Act. 

15.  To  State  agencies  to  assist  them  in 
determining  initial  and  continuing 
eligibility  in  their  income  maintenance 
programs  and  for  investigating  and 
prosecution  of  conduct  subject  to 
criminal  sanctions  under  these 
programs. 

16.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft 
forgery  or  unlav^-ful  negotiation  of  SSI 
checks. 

17.  To  the  Department  of  the  Treasury 
for  investigating  the  alleged  theft, 
forgery  or  unlawful  negotiation  of  SSI 
checks. 

la  To  the  Department  of  Education 
for  determining  the  eligibility  of 
applicants  for  Basic  Educational 
Opportimity  Grants. 

19.  To  Federal.  State  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  Income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Security  Act).  Such  disclosures 
include,  but  are  not  limited  to,  release  of 
information  to: 

(a)  The  DVA  upon  request  for 
determining  eligibility  for,  or  amount  of, 
DVA  benefits  or  verifying  other 
information  with  respect  thereto; 

(b)  The  RRB  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(c)  State  agencies  to  determine 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibility  for  the  food 
stamp  program;  and 

(e)  State  agencies  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

2a  To  IRS.  Department  of  the 
Treasury,  as  necessary,  for  the  purpose 
of  auditing  SSA's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1986.  as  amended 

21.  To  the  Office  of  die  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

22.  Upon  request  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  DO)  (Criminal  Division, 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and. 
where  necessary,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 


23.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

24.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  program.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  a  contractual  or 
similar  agreement  with  a  third  party  to 
assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

25.  Nontax  return  Information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administi-ation  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Recoids  Administration 
Act  of  1984. 

28.  To  the  Department  of  Justice 
(DOJ),  a  court  or  other  tribunal,  or 
anotiier  party  before  such  tribunal 
when: 

(a)  SSA,  any  component  thereof,  or 

(b)  Any  SSA  employee  hi  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DO]  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tilbunal.  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  eadi  case,  SSA 
determines  that  such  disclosure  is 
compatible  wiUi  the  purpose  for  whidi 
the  records  were  collected. 

Wage  and  otiier  information  which  is 
subject  to  the  disclosure  provisions  of 
die  Internal  Revenue  Code  (IRC)  (26 
U.S.C  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC, 

27.  To  representative  payees,  when 
the  information  pertains  to  individuals 
for  whom  they  serve  as  representative 
payees,  for  the  purpose  of  assisting  SSA 
in  administering  its  representative 
payment  responsibilities  under  the 
Social  Security  Act  and  Msisting  the 
representative  payee*  in  perfenning 
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their  duties  as  payees,  including 
receiving  and  accounting  for  benefits  for 
individuals  for  whom  they  serve  as 
payees. 

28.  To  third  party  contacts  In 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  relating  to  the  individual's 
capability  to  manage  his/her  affairs  or 
his/her  eligibility  for  or  entitlement  to 
benefits  under  the  Social  Security 
program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
Is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write: 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information:  .  - 

(4)  He/she  has  a  hearing  impairment 
and  Is  containing  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator, 

(5)  A  language  barrier  exists;  or 

(6)  The  custodian  of  the  information 
will  not  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Securitv  program; 

(2)  The  amount  of  his/her  benefit 
payment  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal  or 
evaluation  and  measurement  activities. 


lor 


having  access  to  the  magnetic  records 
are  subject  to  the  penalties  of  the 
Privacy  Act.  The  microfiche  are  stored 
in  locked  cabinets,  and  are  accessible  to 
employees  only  on  a  need-to-know 
basis.  All  SSR  (State  Data  Exchange) 
records  are  protected  in  accordance 
with  agreements  between  SSA  and  the 
respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RCrSNTION  AND  disposal: 

Original  input  transaction  tapes 
received  which  contain  initial  claims, 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  SSR  tape  file  on  a  monthly 
basis.  All  magnetic  tapes  appropriate  to 
SSI  Information  furnished  to  specified 
Federal.  State,  and  local  agencies  for 
verification  of  eligibility  for  benefits  and 
under  section  1631(e)  are  retained,  hi 
accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 


Records  are  maintained  in  magnetic 
media  (e.g^  magnetic  tape)  and  in 
microform. 

ItCTIUEVMMUTV: 

Records  are  indexed  and  retrieved  by 
SSN. 

SAFCOUAUDS: 

System  security  for  automated  records 
has  been  established  in  accordance  with 
the  HHS  Information  Resources 
Management  Manual.  Part  6,  Automated 
Information  System  Security  Program 
Handbook.  This  includes  maintaining  all 
magnetic  tapes  and  magnetic  discs 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  that 
enclosure  must  have  special  badges 
which  are  only  issued  to  authorized 
personnel  All  authorized  personnel 


of,  or  access  to.  a  medical  record  shall, 
at  the  time  he  or  she  makes  the  request 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  die 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion.  These 
procediu^s  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 


Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of  System 
Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 


CONTCSTINO  RSCOnO  I 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  wiA 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant  These 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 


MOnnCATIONI 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  or  visiting  any  Social 
Security  field  office  and  providing  his  or 
her  name  and  SSN.  (Individuals  should 
consult  their  local  telephone  directories 
for  Social  Security  office  address  and 
telephone  information.)  (Furnishing  the 
S^  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g..  credit  cards,  driver's 
Ucense,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional  information 
specified  in  this  section. 

These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 


RECOMD  SOUNCt  CAT 

Data  contained  in  the  SSR  are 
obtained  for  the  most  part  from  the 
applicant  for  SSI  paymento  and  are 
derived  from  the  Claims  Folders  System 
(09-80-0089).  The  States  also  provide 
data  affecting  the  SSR  [State  Data 
Exchange  Files). 

svsTBM  fxnipno  moM  cshtam 

mOVniONS  or  TMI  ACT 

None. 

[PR  Doc.  92-24891  Filed  10-13-«2;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 

Exxon  Valdex  OM  SpM  Pubic  Advlaory 
Group;  Meeting 

AOENCV:  Department  of  the  Interior, 
Office  of  the  Secretary. 
action:  Notice  of  meeting. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
An  individual  who  requests  notification 


SUMMANV:  The  Department  olthe 
Interior,  Office  of  the  Secretah',  on 
behalf  of  die  Exxon  Valdez  Oil  Spill 
Trustee  Council,  is  announcing  a  public 
meeting  of  the  Exxon  Valdez  Oil  Spill 
Public  Advisory  Group  to  be  held  on 
October  29. 1992,  at  9  a.m.,  in  the  first 
floor  conference  room,  645  **G"  Street 
Anchorage,  Alaska. 
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FOR  PUNTMUI  MraNMA-nON  COMT ACT! 

Douglas  Mutter,  Department  of  the 
Interior.  Office  of  Environmental  Affairs, 
1689  C  Street,  suite  119.  Anchorage. 
Alaska,  (907)  271-5929. 
tupyiBMNTAiiv  mtormation:  The 
Public  Advisory  Group  was  created 
pursuant  to  Paragraph  V.A.4  of  the 
Memorandum  of  Agreement  and 
Consent  Decree  entered  into  by  the 
United  States  of  America  and  the  State 
of  Alaska  on  August  28, 1992.  and 
approved  by  the  United  States  District 
Court  for  the  District  of  Alaska  in 
settlement  of  United  States  of  America 
V.  State  of  Alaska.  Civil  Action  No.  A91- 
081  CV.  This  initial  meeting  will  include 
organizational  issues  and  background 
reports  on:  (1)  Oil  Spill  Restoration;  (2) 
Vyx^Z  and  FY1993  Work  Plans;  (3) 
Habitat  Protection  Status:  (4) 
Restoration  Plan;  (5)  Environmental 
Impact  Statement;  (6)  Oil  Spill 
Symposium;  and  (7)  Restoration  Funds. 

Dated:  Octot)«r  7. 1992. 
lohn  E.  Schrota. 

Assistant  Secretary.  Policy.  Management  and 
Budget 

|FR  Doc.  92-24858  Tiled  10-13-92:  8:45  am] 
MLLMa  COM  «31«-m-lt 


Privacy  Act  of  1»74— Establishment  of 
New  Notlc*  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Inferior  proposes 
to  establish  a  notice  describing  a 
Departmentwide  system  of  records 
maintained  by  the  U.S.  Geological 
Survey  and  other  offices  and  bureaus  of 
the  Department.  The  system  of  records 
notice  is  titled  "Federal  Financial 
System— Interior.  OS-90"  and  describes 
financial  and  management  records 
necessary  to  support  Government 
accounting  and  financial  operations. 
The  notice  is  published  in  its  entirety 
below. 

As  required  by  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C.  552a(r)).  the 
Office  of  Management  and  Budget,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  House  Committee  on 
Government  Operations  have  been 
notified  of  this  action.  5  U.S.C.  552(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget  in  its  Circular 
A-130  requires  a  eo-day  period  to 
review  such  proposals.  Therefore, 
written  comments  on  this  proposal  can 
be  addressed  to  the  Department  Privacy 
Act  Officer.  U.S.  Department  of  the 
Interior.  Office  of  the  Secretary  (PMI). 


Room  2242, 1849  "C  Street  NW.. 
Washington,  D.C  20240.  Comments 
received  within  60  days  of  publication  in 
the  Federal  Register  (December  14. 
1992),  will  be  considered.  The  notice 
shall  be  effective  as  proposed  without 
further  publication  at  the  end  of  the 
comment  period,  unless  comments  are 
received  which  would  require  a  contrary 
determination. 
Oscar  W.  Mueller,  |r.. 

Director.  Office  of  Management  Improvement. 
Dated:  October  2, 1902. 

mTEmOR/OS-90 

SYSTEM  MAMC 

Federal  Financial  System.  Interior- 
Office  of  the  Secretary-90. 

svsTtM  location: 

(1)  U.S.  Geological  Survey, 
Administrative  Service  Center.  National 
Center.  Reston.  Virginia  22092. 

(2)  Bureau  of  Reclamation. 
Administrative  Service  Center.  7301  W. 
Mansfield  Avenue.  Lakewood.  Colorado 
80235-0045. 

(3)  Department  of  the  Interior  offices 
and  locations  which  prepare,  maintain 
and  provide  input  documents  and 
information  for  data  processing  and 
administrative  actions,  and  which  have 
been  implemented  on  the  system. 

(4)  All  other  Federal  agencies, 
councils  and  commissions  using  the 
system  under  a  cross-servicing 
arrangement,  (an  arrangement  for  the 
provision  of  computer  and  technical 
service  support),  with  either  of  the 
Administrative  Service  Centers 
identified  above. 

CATEOOaiCS  OF  MDIVIOUAl^  COVCRCD  BV  TNC 

SYSTEM: 

Employees  and  former  employees  of 
the  Department  of  the  Interior, 
employees  and  former  employees  of 
other  Federal  agencies,  councils,  and 
commissions,  persons  serving  without 
compensation  to  the  extent  authorized 
under  5  U.S.C.  5703.  consultants,  foreign 
participants,  volunteers,  contractors, 
and  private  citizen  debtors  and  creditors 
who  are  serviced  by  the  Department  of 
the  Interior's  Administrative  Service 
Centers.  Only  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  This  system  also  contains 
records  concerning  corporations  and 
other  business  entities,  but  these  records 
are  not  subject  to  the  Privacy  Act. 

CATSoomts  OF  Nscoaos  m  t»«  system: 
Names,  addresses,  social  security 
numbers,  tax  identification  numbers, 
expenses,  vouchers,  reasons  for 
payment  and  debt,  amounts  owed  and 
routine  billing,  payment,  property 
accountability,  and  travel  information 


used  in  accounting  and  financial 
processing. 

AUTMOnrrV  FON  MAIMTEMANCE  OF  TMt 

•vstcm: 

(1)  31  U.S.C  3512.  (2)  31  U.S.C  3711. 
(3)  5  U.S.C.  5701  et  seq.  (4)  5  U.S.C. 
4111(b).  (5)  41  CFR  301-304.  (6)  Treasury 
Financial  Manual.  (7)  Public  Law  97-365. 
(8)  26  U.S.C  6103(m)(2).  (9)  5  U.S.C  .S514. 
(10)  31  use.  3716. 

moutine  uses  of  reconos  maintaincd  hi 

THE  SYSTEM,  IMCUIDWM  CATCOOMES  OF 
USERS  AND  FUMFOSES  OF  SUCH  uses: 

The  primary  use  of  the  records  is  to 
maintain  accounting  and  financial 
information  associated  with  the  normal 
operations  of  Government 
organizations.  Specifically,  records  are 
used  for  billing  and  follow-up.  for  paying 
creditors,  to  account  for  goods  and 
services  provided  and  received,  to 
account  for  monies  paid  and  received, 
and  to  process  travel  authorizations  and 
claims.  Records  in  this  system  are 
subject  to  use  in  approved  computer 
matching  programs  authorized  under  the 
Privacy  Act  of  1974,  as  amended,  for 
debt  collection  purposes. 

Disclosures  outside  of  the  Department 
of  the  Interior,  or  other  Government 
organizations  cross-serviced  by  the 
Department  of  the  Interior's 
Administrative  Service  Centers,  may  be 
made  (1)  To  the  U.S.  Department  of 
Justice,  or  in  a  proceeding  before  a 
court,  or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
a  Government  organization  being  cross- 
serviced  by  the  Department  of  the 
Interior,  or.  when  requested  by  the 
Government,  an  employee  of  the 
Department  of  the  Interior  or  one  of  its 
cross-serviced  organizations,  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior,  or  other 
cross-serviced  Government 
organization,  determines  that  the 
disclosure  is  relevant  or  necessary  to 
the  litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
compiled:  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  tribal, 
territorial  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
^r  implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual: 
(4)  to  consumer  reporting  agencies  to 
facilitate  collection  of  debts  owed  the 
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Government:  (S)  to  disclose  debtor 
information  to  tfie  IRS,  or  anodter 
Federal  agency  or  its  contractor  solely 
to  aggregate  information  for  the  IRS  to 
collect  debts  owed  to  the  Federal 
government  through  the  oftset  of  tax 
refunds:  (6)  to  other  Federal  agencies  for 
the  purpose  of  collecting  debts  owed  to 
the  Federal  govenunent  by 
administrative  or  salary  offset;  (7)  to 
any  other  Federal,  state  or  local  agency 
for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  the  recoupment  of  debts  owed  to  the 
Department  of  the  Interior,  (8)  to  the 
State  Department  in  connection  with  the 
application  for  official  government 
employee  passports;  and  (9)  to  a  Federal 
agency  which  has  requested  infonna.tion 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  and  (10) 
to  a  Federal.  State,  tribal,  territorial,  or 
government  agency  where  necessary  for 
this  Department  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit. 

DtSClOSUm  TO  CONSUMER  REPORTINQ 

aoenoes: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U5.C  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3701(a)(3)). 


DISFOSIWQ  OF  RSCOROS  M  THE  SYSTEM: 

storage: 

Maintained  in  manual,  machine 
readable,  and  printout  form. 

RETWEVAaaxrft 

Indexed  by  name,  social  security 
number,  vendor  code  or  number, 
appropriation,  fund  to  be  credited,  or 
organization  code. 

SAFEOUAROS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 


RETENTKtN  i 

Retained  and  disposed  of  in 
accordance  with  the  Treasury  Financial 
Manual,  the  National  Archives  and 
Records  Administration  (NARA) 
General  Records  Schedules,  and  NARA 
approvad  Agency  Records  Schedules. 


Chiet  Office  of  Financial 
ManagemaBt.  US.  Geologitcal  Survey. 


12201  Sunrise  Valley  Drive.  Mail  Stop 
270.  Reston.  Virginia  22002 

Chief.  Division  of  Finance.  Bureau  of 
Mines,  Denver  Federal  Center.  Building 
20.  Denver,  Colorado  80225. 

Chief,  Division  of  Finance,  Bureau  of 
Land  Management,  Denver  Federal 
Center.  PO  Box  25047,  Building  50. 
Denver,  Colorado  80225. 

Chief.  Accounting  Operations 
Division,  National  Park  Service,  PO  Box 
4800,  Reston,  Virginia  22090. 

Chief,  Finance  Division,  Bureau  of 
Reclamation.  PO  Box  25007.  Denver. 
Colorado  80225-007. 

Chief,  Division  of  Finance.  U.S.  Fish  & 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Arlington  Square,  Number  380, 
Arlington,  Virginia  22203. 

Deputy  Chief,  Division  of  Accounting 
Management,  Bureau  of  Indian  Affairs, 
PO  Box  127,  Albuquerque,  New  Mexico 
87103. 

Chief.  Accounting  Division, 
Administrative  Office  of  U.S.  Courts. 
1120  Vermont  Avenue,  NW., 
Washington,  DC  20544. 

Director,  Office  of  Finance,  Patent  ft 
Trademark  Office,  One  Crystal  Parte, 
Room  802A.  Washington.  DC  20231. 

Director,  Financial  Management 
Division,  Federal  Labor  Relations 
Authority,  500  C  Street  SW.,  Room  225, 
Washington,  DC  20424. 

Director.  Office  of  Finance  and 
Budget,  U.S.  International  Trade 
Commission.  500  E  Street.  SW..  Room 
316.  Washington.  DC  20436. 

Director.  Budget  and  Finance.  U.S. 
Federal  Trade  Conunission.  Oth  ft 
Pennsylvania  NW..  Washington.  DC 
20580. 

Director,  Denver  Administrative 
Service  Center.  7301  W.  Mansfield 
Avenue,  Lakewood,  Colorado  80235- 
0045. 

Director.  Office  of  Financial 
Management  U.S.  Department  of  the 
Interior.  18th  ft  C  Streets.  NW..  MaU 
Stop  7256.  Washington.  DC  2024a 

NOTIFICATKHI  FROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.6a 

RECORD  ACCESS  FROCeOURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
^  by  the  requester.  The  request  nmst  meet 
the  content  requirements  of  43  CFR  2.6S. 


COMTESTMO  I 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Subject  individuals,  supervisors, 
employing  offices,  contracting  officers, 
accounting  records,  standard  travel  and 
finance  office  documents. 

(PR  Doc.  92-24666  Filed  10-13-82:  8:45  am)    . 
BiujNQ  cooc  aie-si-« 


Bureau  of  Indtan  Affairs 

Information  Coltection  SutMnitted  to 
ttte  Office  of  Managen>ent  and  Budget 
for  Review  Under  the  Papervforfc 
Reduction  Act 

September  23, 1992. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project.  Desk 
Officer,  (1076-0047.  Washington.  DC 
20503.  telephone  (202)  395-7340. 

Titles:  Reindeer  Industry 
Management 

0MB  Approval  Number  107ft-0047. 

AbstracL  This  information  allows  the 
Bureau  to  maintain  records  of 
individuals  who  wish  to  borrow  reindeer 
from  the  Government  for  the  purpose  of 
starting  a  reindeer  industry,  determine 
the  specific  age  and  sex  of  reindeer 
borrowed,  and  to  insure  their  proper 
return  to  the  Federal  Govenunent  in 
order  that  they  may  be  held  in  trust  for 
Alaska  Natives. 

Bureau  Form  Number  JO-NR-3  and 
IAO-1668. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  tribal  corporations. 

Estimated  Completion  time:  45 
minutes  (.75  Hours). 

Annual  Responses:  4a 

Annual  Burden  Hours:  30. 

Bureau  Clearance  Officer  Gail 
Sheridan.  (202)  206-2685. 
RoaBdao, 

AtXing  Aaaittant  Secretary,  Indian  Affairs. 
(PR  Doc  92-24777  Filed  10-13-«:  B.-4S  ub| 
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BurMU  of  Land  ManagenMnt 

( AZ-M0-02-9420-10-ZAMB;  AZA-241M1 

Artiona;  AppNcatton  for  OiscWmor  of 
lnt«r««t 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  application. 

■UMMUtwr.  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1745).  intends  to 
disclaim  all  interest  in  the  following 
described  property: 

Gila  and  Salt  Rivar  Maiidiaii.  Arizona 

T.  IS  N..  R.  24  B. 

Sec  31.  lots  3  and  4. 
containing  77.«e  acres  in  Apache  County, 
Arizona. 

Any  persons  wishing  to  submit  a 
protest  or  comments  concerning  this 
disclaimer  should  do  so  in  writing  to  the 
State  Director.  Bureau  of  Land 
Management,  at  the  address  above, 
before  January  12. 1992.  If  no  protest  is 
received  by  January  12. 1992  the 
disclaimer  will  be  issued  without  further 
notice. 

KM  nmrmm  mromuTWn  contact: 
Laura  Wood.  Arizona  State  Office.  P.O. 
Box  16663,  Phoenix.  Arizona  85011. 
Telephone  (602)  640-5534. 

SUPVLfMCNTANV  tNTOfWUTION:  It  IS  the 

position  of  the  Bureau  of  Land 
Management  that  the  Atlantic  and 
Pacific  Railroad  Company  (now  Santa 
Fe  pacific  Railway  Company)  acquired 
the  above  land  from  the  United  States 
pursuant  to  the  Act  of  )uly  27. 1866  (14 
Stat.  292),  as  amended.  Oti  September 
27. 1887,  the  railroad  conveyed  the 
■ubiect  land  to  Stephen  G.  Little,  by 
warranty  deed  recorded  July  6, 1892.  The 
Department  of  the  Interior  issued  an 
Order  which  restored  the  land  which 
was  granted  to  the  Railroad,  back  to  the 
public  domain.  The  Order  erroneously 
included  the  subject  land.  A  chain  of 
tide  exists  for  the  subject  property 
which  is  also  currently  on  the  Apache 
County  tax  rolls. 

Any  person  wishing  to  submit  a 
protest  or  comments  concerning  this 
disclaimer  should  do  so  In  writing  to  the 
State  Director,  Bureau  of  Land 
Management.  P.O.  Box  16563.  Phoenix, 
nrizona.  85011.  before  the  expiration  of 
90  days  from  the  date  of  this  publication 
If  no  protest  is  received  before  fanuary 


12. 1992  the  Disclaimer  will  be  issued 

without  further  notice. 

MaryloYoM, 

Chief.  Brvnch  of  Lands  Operations. 

|FR  Doc.  92-24662  Filed  10-l*-«2;  8:45  amj 

MIUNO  COM  4*14-a>-N 


By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  1.  Strickland.  |r.. 
Secretary. 
|FR  Doc  92-24888  Filed  10-13-92;  8:45  am] 

■UMO  COOC  TOSS-ai-N 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Doaiet  Na  3215C1 

Corr«ct«d  Notico  of  Exomption  > 

Southom  PacHIc  Transportation 
Company,  at  aL;  Margar  Examptlon 

Southern  Pacific  Transportation 
Company  (SPC)  and  its  wholly  owned 
subsidiaries.  Northwestern  Pacific 
Railroad  Company  (NWP)  and  Visaha 
Electric  Railroad  Company  (VE),  filed  a 
notice  of  exemption  to  merge  SPC's 
subsidiary  corporations  into  SPC.  with 
SPC  as  the  surviving  corporation.  Under 
the  plan  of  merger.  SPC  will  acquire  all 
of  the  assets  and  assume  all  liabilities 
and  obligations  of  its  subsidiaries.  The 
merger  will  be  consummated  on  or  after 
October  1. 1992. 

The  transaction  involves  the  merger  of 
companies  within  a  corporate  family 
and  is  specifically  exempted  from  the 
necessity  of  prior  review  and  approval 
under  49  CFR  1180.2(d)(3).  The  merger 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  under  49  U.S.C 
10505(g)(2)  and  11347.  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist.. 
360 1.C.C.  60  (1979).  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  en:  Gary  A. 
Laakso,  Southern  Pacific  Transportation 
Company.  Southern  Pacific  Bldg..  room 
846.  One  Market  Plaza.  San  Francisco, 
CA  94105. 
Decided:  October  2. 1992. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Administration 

jControHad  SutMtancaa:  Established 
1992  Aggragata  Production  Qnota 

AOCNCV:  Drug  Enforcement 
Adminisb-ation  (DEA).  Justice. 
ACTION:  Notice  of  established  1992 
aggregate  production  quotas. 


>  The  purpoM  of  thl«  corrected  notice  of 
ntrapilon  ia  to  reftoct  the  proper  name  of  the 
ViMha  Electrtc  RatlroM)  Company  which  wat 
ahown  aa  Viaalia  Electric  Company  in  the  notica 
pubhahyd  to  the  fmimtk  KiilrtM  of  October  S.  1982. 
•IS7PR4M0e. 


summary:  This  notice  establishes 
revised  1992  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  II  as  required  under  the 
Controlled  Substances  Act  of  197a 
DATCS:  This  order  is  effective  October 
14, 1992. 

FOn  FURTHER  INFORMATK)N  CONTACT: 
Howard  McOain,  Jr..  Chief,  Drug  & 
Chemical  Evaluation  Section,  Dnig 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPLEMCNTARV  MPONMATMM:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  628)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances  in 
Schedules  I  and  D  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  pursuant  to      - 
S  0.100  of  title  28  of  the  Code  of  Federal 
Regulations. 

On  July  27, 1992.  a  notice  of  the 
proposed  revised  1992  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (57  FR 
33214).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  by  (August  28, 1902). 

Mallindcrodt  Specialty  Chemicals 
Company  commented  that  the  proposed 
revised  1992  aggregate  production 
quotas  for  codeine  (for  sale), 
dihydrocodeine.  hytiromorphone, 
morphine  (for  sale),  oxycodone  (for 
conversion),  oxycodone  (for  sale]  and 
morphine  (for  conversion)  were 
insuificient  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States 
and  for  the  establishment  and 
maintenance  of  reserve  stoclcs. 
Mallinckrodt's  comments  were  based  on 
their  initial  1992  manufacturing  quotas. 
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1991  year-end  inventories  and  actual 
and  projected  1992  sales. 

At  this  time,  the  DEA  has  determined 
that  no  increases  are  necessary  for  the 
established  1992  aggregate  production 
quotas  for  codeine  (for  sale), 
dihydrocodeine,  hydromorphone. 
morphine  (for  sale),  oxycodone  (for 
conversion),  oxycodone  (for  sale)  and 
morphine  (for  conversion). 

Mallinckrodt  Specialty  Chemicals- 
Company  also  commented  that  the    ' 
proposed  revised  1902  aggregate 
production  quotas  for  hydrocodone. 
codeine  (for  conversion),  and 
diphenoxylate  were  insufficient  to     , 
provide  for  the  estimated  medical, 
scientific,  research  and  industrial  needs 
of  the  United  States  and  for  the 
establishment  and  maintenance  of 
reserve  stocks.  Taking  into 
'  consideration  the  involved  companies' 

1991  yearend  Inventories,  initial  1992 
manufacturing  quotas  and  projected 

1992  sales,  the  final  1992  aggregate 
production  quotas  of  hydrocodone. 
codeine  (for  conversion)  and 
diphenoxylate  were  adjusted  by  the 
DEA  to  meet  the  medical,  scientific, 
research  and  industrial  needs  of  the 
United  States. 

Relative  to  dextropropoxyphene. 
Mallinckrodt  Specialty  Chemicals 
Company  and  Abbott  Laboratories 
commented  that  the  proposed  revised 
1992  aggregate  production  quota  is 
insufficient  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States 
and  for  the  establishment  and 
maintenance  of  reserve  stocks. 
Mallinckrodt  and  Abbott's  comments 
were  based  on  their  initial  1992 
manufacturing  quotas,  1991  year-end 
inventories  and  actual  and  projected 
1992  sales. 

The  DEA  has  reviewed  the  involved 
companies'  1991  year-end  inventories, 
their  initial  1992  manufacturing  quotas 
and  their  actual  and  projected  1992  sales 
and  has  adjusted  the  revised  1992 
aggregate  production  quota  for 
dextropropoxyphene  to  meet  the 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States. 

Relative  to  methylphenidate,  MD 
Pharmaceutical,  Inc.  commented  that  the 
proposed  revised  1992  aggregate 
production  quota  is  insufficient  to 
provide  for  the  estimated  medical, 
scientific  research  and  industrial  needs 
of  the  United  States  and  for  the 
establishment  and  maintenance  of 
reserved  stocks.  MD  Pharmaceutical, 
Inc  's  comment  was  based  on  their 
initial  1992  manufacturing  quota.  1991 
year-end  inventory  and  actual  and 
projected  1992  sales. 


The  DEA  has  reviewed  the  involved 
companies'  1991  year-end  inventory, 
their  initial  1992  manufacturing  quota 
and  their  1992  actual  and  projected  sales 
and  has  adjusted  the  revised  1992 
aggregate  production  quota  for 
methylphenidate  to  meet  the  medical, 
scientific  research  and  industrial  needs 
of  the  United  States. 

Subsequent  to  the  Federal  Register 
publication  regarding  die  1992  aggregate 
production  quotas.  Arenol  Chemical 
Corporation  and  The  Upjohn  Company 
requested  an  increase  in  the  1992 
aggregate  production  quota  for 
methamphetamine  (for  conversion).  The 
Upjohn  Company  vrill  close  a 
manufacturing  facility  in  1993  and  will 
be  manufacturing  their  1993 
procurement  quota  during  1992.  As  the 
bulk  manufacturer  of  methamphetamine, 
Arenol  Chemical  Corporation's  1992 
manufacturing  quota  will  have  to  be 
increased.  Because  of  the  time  require  to 
change  the  1902  aggregate  production 
quota  and  the  economic  impact  in  ■ 
delaying  the  establishment  of  the 
revised  1992  aggregate  production 
quotas,  the  DEA  has  determined  that  the 
1992  aggregate  production  quota  for 
metham^etamine  (for  conversion)  will 
be  revised  to  accommodate  Arenol 
Chemical  Corporation  and  The  Upjohn 
Company's  request 

Regarding  amphetamine.  SmithKline 
Beecham  Pharmaceuticals  commented 
on  the  proposed  revised  1992  aggregate 
production  quota.  SmithKline  Beecham 
will  transfer  die  manufacture  of  a 
capsule  formidation  to  another  facility 
and  estimate  Food  and  Drug 
Administration's  approval  of  their  new 
drug  application  in  June  1994. 
SmithKline  Beecham  feels  that  the 
proposed  hicrease  of  the  1992  aggregate 
production  quota  of  amphetamine  does 
not  recognize  their  request  to 
manufacture  enough  of  the  capsule 
formulation  to  meet  the  medical  needs 
of  the  United  States  and  lawful  export 
requirements  during  this  time  of  transfer 
and  approval 

The  DEA  has  taken  into  consideration 
the  projected  sales  of  the  capsule 
formulation  for  1993  through  1995,  the 
export  requirements  for  1993  through 
1995.  and  the  1991  year-end  inventory 
and  has  adjusted  the  1992  aggregate 
production  quota  for  amphetamine  to 
allow  Smithkline  Beecham  to 
manufacture  enough  of  the  capsule 
formulation  to  meet  the  medical  needs 
of  die  United  States  during  die  transfer 
of  their  operations. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  die 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 


This  action  has  been  analyzed  in 
accordance  widi  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
Federalism  implication  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  Administrator  hereby  certifies 
that  this -matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.  The 
establishment  of  aggregate  production 
quotas  for  Schedules  I  and  II  controlled 
substances  is  mandated  by  international 
commitinents  of  die  United  States.  Such 
quotas  impact  predominantiy  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  die  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  die 
AdminisU-ator  of  die  DEA  by  §  0.100  of 
tide  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  of  the 
DEA  hereby  orders  that  the  1992  revised 
aggregate  production  quotas  for 
Schedules  I  and  n  controlled 
substances,  expressed  as  grams  of 
anhydroiu  acid  or  base,  be  established 
as  follows: 


Schadulel:  _ 

2.&.MMtftotyainMl  wUniine .. 
SchacMali: 


Cocaina ... . , ,.,,,, 

Godaine  (for  laM 

Oodaina  (tor  oomaraton). 

OaaoKyaphadrtrta 

LewodeaoKyaptwdrtna — 


OexlropropoKyphana . 
CNhydrooodeina 


Hydrooodona — 
Itydiowwrphona 
Lavofphano' 

Maperidina.. 
Maihadooe.. 
MettMdona 


(4-cyano- 

2<SmathytaiTilno-4,4- 

diphanytouiarw) 

MathwnptMtamma  (tar  oomaralon) 

Maihytphenidala -.. 

MorpNna  (tar  aata).- 

MorpMna  (tar  oonvarsion 

Ophjm  (tinciuraa.  axiraota.  etc.  aa- 

praaaad  tn  lanns  ol  USP  pow- 

darad  opkim) 

Ocyoodorw  (tar  sa(a) 

Oxyoodona  (tar  corwanten) 


Ph0oytoO0ion9 . 


1992 

jgji9« 

producSon 


MJBOOfXlO 

ioe.000 

626,000 

3SA.000 

61.171.000 

6.168.000 

1.065.000 

1.042.000 

23.000 

99.774.000 

375,000 

797,000 

5,757.000 

253.000 

6.600 

8.714.000 

2,264.000 


2,630.000 
1,327,000 
3,706,000 
5,901.000 
75.353.000 


962.000 
3,128.000 

241.300 

15.010.000 

2.504.000 
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Copiw  el  Hm  f«co»dkaiiphn/ia|HMi«e 
requiremeata  BMy  be  obtaiMd  by  cattag 
the  DapartBMBtal  Cleeraaoe  Officer, 
KMMtk  A.  MBa  UaOQ  a«-G006). 
ConunenU  and  queatteaa  abe«t  the 
itena  ea  tWa  Mat  alMaki  be  dbected  to 
1*.  MUb.  Office  of  hrforaMtioa 
Resource*  Hiiia|iaiiat  Policy.  U.S. 
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DCPARTWEIfT  OF  LABOR 
Office  of  the  Secretary 


Office  Qv 
(OMB) 

Backpeund 

Tbe  Depertawnt  of  Labor.  In  cerryiae 
out  its  reaponaibiUtiaa  andar  the 
Paperwork  Raductiaa  Act  (4«  U.SX1 
chapter  36).  conakfera  ooaaKali  on  the 
reportinc/recordkaafiing  I 
that  will  affect  the  public. 

Uat  of  Reoaidkeaplac/ReportiBg 
Its  Under  Review 


Aa  necessary,  the  Department  of 
Labor  will  pubHsh  a  list  of  the  Agency 
recoK&eeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  wiiD 
have  an  entries  grouped  into  new 
GoUectiona,  revisiona,  extenaiona,  er 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  aatere  of  the  particular  sabtniaaion 
they  are  interested  in. 

Each  entoy  may  contain  the  following 
information: 

The  Agency  of  the  Departaient  ieauiag 
Ihia  lecordkeeping/reporting 
requirements. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

Tbe  OMB  and/ or  Agency 
identification  iiambers.  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  ia  needed. 

Whether  amall  businassee  er 
oiaBiiliatioaa  are  afiected. 

An  estimate  of  the  total  nuaber  of 
hours  needed  to  oonply  with  the 
teootdkeepingy  reporting  reqakeflaenla 
and  the  average  hoera  per  respondent. 

The  number  of  forma  hi  die  reqipeat  for 
appsovaL  if  appDceUe.   . 


Avenue.  NW«  aoeoi  l4-1Sm. 
Waahingtoa.  DC  XBia  Ceoaaeata 
riMvM  abo  be  aent  to  the  Office  of 
InformaUon  and  Regulatory  AfMre. 
Atta:  OMB  Deak  Officer  fcr  (BLS/DM/ 
ESA/BTA/OLM8/M8HA/08HA/ 
PWBA^VETS).  Office  of  Manegenent 
and  Budget  Room  3001,  WasMngten.  DC 
20503  «aM)  3W6-4M». 

Any  neiaber  of  die  pnblic  who  wenfa 
to  eomaient  on  reoonttceeping/reporttng 
reqafreBenta  wnuca  nave  been 
submittod  to  OMB  abouM  adviae  Mr. 
Mills  of  diis  inteaf  et  die  earfiest 
possible  dete. 

Revision 

Bnployment  Standards 
Adminiatration. 

Bone  Fide  Proflt-Shering  Plan  or  Tmat: 
Disclosure  Requirement 

Bnsinesses  or  other  for-profit  Federal 
agencies  or  employees;  Small  businesses 

or  oiganizationa.  

Aa  the  result  of  the  February  21, 1980, 
Supreme  Court  Decision.  ItO  S.  Ct.  029. 
58  U.S.LW.  420a  ESA  is  no  longer 
seeking  Office  of  Management  and 
Budget  (OMB)  clearance  for  those 
paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disclosure  contained  in  29  CFR  part  549 
and  9  549.1(d)(2). 

Employment  Standards 
Adminlstcation. 
Bona  Fide  Thrift  or  Savings  Plan. 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees:  SmaB  busioeaaea 
or  organiiations. 

As  the  resuU  of  the  February  21. 190a 
Supreme  Court  DecisioQ.  110  S.  Ct  92a 
68  U.SX.W.  420a  ESA  is  no  longer 
seeking  OfBce  of  ManagaaBcnt  and 
Budget  (OMB)  clearance  for  those 
paperwork  activitiea  involving  the 
employer  and  Uw  third  party  (amptoyee) 
discloswe  conUined  in  29  CFR  part  M7. 

Employment  Standarda  ,. 

Adoinistratiocu 
OFCCP  Complaint  Fom. 
1215>0131:  CC-C 
Onoccaaion, 

IndMduak  or  hooaohelda. 
2,000  reapoodenta;  IJS  hours  per 
respondent  2.000  lolai  houm  1 ' 


TW  cea^laint  feral  la  prepared  by 

individuals  who  allege  fliegal 
dIecniteetioB  by  Federal  contractora 
under  proyaaia  athidnistorad  by 
OPCCP.  The  coiapleted  farai  la  reoeieed 
by  OPCCP.  levlewed  for  eeeerage,  end 
where  approprtote,  aaaigBed  far 
InvestigBtton. 

Ocoapatteaal  Safety  and  HeeMi 
Administratioa. 

Deeiga  of  Cave^  Protection 
Systeaw    Bxcevattona. 

State  or  focal  govemmeats; 
Busineeaea  or  edwr  for-profit;  SmeD 
buaineaaes  er  ergmbwtkma. 

Aa  a  wauW  of  the  Psbranry  21.  HiO, 
Supreme  Court  DIvieien.  110  &  Ct  9», 
64  UJU.W.  43Q0  OSHA  ia  no  longer 
seeking  Office  of  Menegeiaewt  end 
Budget  (OMB)  deerance  of  Ihoee 
paperwork  actHrMee  involving  rae 
emptoyer  end  the  third  perty  (employee) 
disdeeore  oontolaed  to  29  CFR  mSMl 

(b)  and  (c). 

OcLupattoaal  Sefaty  Mid  HeeWi 
AdminMra«ton. 

Diving  Releted  Recordkeeping: 
Commercial  DMng  Operattoaa. 

Statea  er  local  gereiuuienta; 
Busineeaea  er  other  for-profit;  Smell 
businesses  or  organizations. 

As  areeolt  of  the  Februery  21, 1990, 
Supreme  Court  Decision.  110  S.  Ct  909, 
58  U.SX.W.  420a  OSHA  is  no  tonger 
seekbq  Office  of  Manageaient  and 
Budget  (OMB)  clearance  for  ttwee 
paperwork  activities  mvolving  the 
employer  end  the  third  pcnly  disckisore 
contained  in  29  CFR  1910.4a9(b), 
19ia423(d).  and  (e),  lin0.430(aK2),  and 
1910.440. 

Occaaptional  Safety  and  HeeMi 
Administretien. 

Oi^aaizattonal  Statement    Fire 

Brigades. 

State  or  local  governments; 
Businesses  or  other  fbri>rofit:  Smell 
bustoeeaes  or  organisations. 

As  a  reeult  of  the  Februeiy  21, 1990, 
Sopreme  Coort  Dedaton.  IM  S.  Ct  929, 
58  U.SJ*W.  4200.  OSHA  is  no  longer 
seeking  Office  of  Management  and 
Budget  (OMB)  clearance  for  Uioae 
paperwork  activities  involving  the 
employer  the  third  party  (employee) 
discloawc  contained  ia  39  CFR 
1919.150(b)(1). 

Extensioa 
Employneat  Standarda 


I. .J  t^  tH' 


OWCPRepreeeBtathraFeel     . 

1215-9079;  CA-40  (FECA)c  99  CFR 

702.132  (L^ 

As  oesdad 

IndMdaab  or  heueeholda:  Beahiesees 

or  oUier  far-frofit;  SawM  bustoessea  or 

organizationa. 


14^000  respondents;  ^  to  IV^  hours  per 
response:  10.000  total  hours;  1  form. 

The  Office  of  AVorkers'  Compensation 
Programs  (OWCP)  requires  the 
attorney/representative  to  submit 
requests  for  approval  of  fees  charged  for 
services  provided  to  the  claimant. 

Occupational  Safety  and  Health 
Administration. 

Occupational  Exposures  to  Hazardous 
Chemicals  in  Laboratories. 

1218-0131. 

On  occasion. 

Businesses  or  other  for-profit:  Small 
businesses  or  organizations. 

12  respondents:  .08  hours  per 
response;  1  burden  hour,  0  forms. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
adverse  health  effects  associated  with 
occupational  exposures  to  hazardous 
chemicals  in  laboratories.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  laboratory  standards. 

Departmental  Management 

Supplemental  Experience  Statement. 

1225-0010:  DL 1-2034. 

Onoccaaion. 

Individuals  or  households;  Federal 
agencies  or  employees. 

10,350  respondents:  90  minutes  per 
response;  15,525  total  hours;  1  form. 

This  form  is  a  supplement  tQ  the  basic 
Federal  Employment  Application  form 
(SF-171)  to  elidt  specific  job-related 
information  firom  applicants  to  assure 
that  their  qualifications  are  accurately, 
completely,  and  efficiently  evaluated. 

Employment  and  Training 
Administration. 

)ob  Training  Partnership  Act  Annual 
Status  Report  ()ASR). 

1205-0211:  ETA  8580. 

Annually. 

State  or  local  governments. 

57  Respondents;  6,424  hours  per 
response;  368.168  total  hours:  1  form. 

job  Training  Partnership  Act  reporting 
is  necessary  for  the  Secretary  to  carry 
out  specific  responsibilities  listed  at 
sections  106, 165  and  169. 

Mine  Safety  and  Health 
Administration. 

Rock  Burst  Control  Plan. 

1219-0097. 

On  occasion. 

Businesses  and  other  for-profit  Small 
businesses  or  oiganizations. 

2  respondents:  12  hours  peroesponse; 
24  total  hours. 

Requires  metal  and  nonmetal  mine 
operators  to  develop  a  rodrburst 
control  plan  within  90  days  after  a  rock 
burst  has  been  experienced.  (Hanilire 
required  to  be  made  available  to  M8HA 
inspectors  and  are  used  by  the  mine 


operator  for  work  assignments  to  assure 
miner  safety  and  to  schedule  correction 
work. 

Signed  at  Washington,  DC  this  7tii  day  of 
October  1992. 
KwBiiethA.Mills, 
Departmental  Clearance  Officer. 
|FR  Doc.  92-24920  Filed  10-13-92:  6:45  am| 
aiujNa  ooec  Mia-w-u;  «sw-«r-M 


Mine  SafMy  and  HMtth  Administration 


Petitions  for  Modmcation 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Bear  Coal  Company.  Inc. 

(Docket  No.  M-92-ll»-C] 

Bear  Coal  Company,  Inc.,  P.O.  Box 
516,  Somerset  Colorado  81434  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Bear  No.  3 
Mine  (I.D.  No.  05-03787)  located  in 
Gtmnison  County,  Colorado.  Due  to 
hazardous  roof  and  extreme  wet 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  evaluation  points 
to  monitor  the  quantity  and  quality  of 
air  entering  and  leaving  the  afiected 
area.  The  petitioner  asserts  that  the 
proposed  alternate  method  would     . 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

2.  ConsoUdatioo  Coal  Company 

[Docket  No.  M-92-119-C] 

Consolidation  Coal  Company,  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Osage  No.  3 
Mine  (I.D.  No.  46-01455)  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  The  petitioner  proposes  to 
establish  evaluation  points  to  monitor 
the  quantity  and  quality  of  air  in  the 
afiected  area.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

i:  Eastern  Assodatad  Coal  Corporation' 
(Docket  No.  M-«2-120-C| 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West  Virsinia 
25324  has  filed  a  petition  to  modify  die 
application  of  30  CFR  75.305  (weekly 


examinations  for  hazardous  conditions) 
to  its  Federal  No.  2  Mine  (l.D.  No.  46- 
01456)  located  in  Monongalia  County, 
West  Virginia.  Due  to  abandoned  areas 
in  the  mine  and  massive  falls  caused  by 
deteriorating  draw  slate  tope,  the 
'  petitioner  proposes  to  establish 
evaluation  points  to  monitor  the 
quantity  and  quality  of  air  entering  and 
leaving  the  afiected  area.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  island  Creek  Coal  Company 

[Docket  No.  M-92-121-CJ 

Island  Creek  Coal  Company.  P.O.  Box 
11430.  Lexington.  Kentucky  4057S-1430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Virginia  Pocahontas  No. 
3  Mine  (I.D.  No.  44-01520]  located  in 
Buchanan  County.  Virginia.  The 
petitioner  proposes  to  mine  through  oil 
and  gas  wells.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Black  Nugget  Mining,  Inc. 

[Docket  No.  M-e2-122-C] 

Black  Nugget  Mining.  Inc..  P.O.  Box 
837,  Grundy,  Virginia  24614  has  .filed  a 
petition  to  modify  the  application  of  30 
CFR  77,214(a)  (refuse  piles;  general)  to 
its  No.  2  Mine  (l.D.  No.  44-03926)  located 
in  Buchanan  County,  Virginia.  The 
petitioner  proposes  to  construct  a  refuse 
fill  in  an  area  containing  abandoned 
mine  openings.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  Cumberiand  Coal  Company 

(Docket  No.  M-42-123-C]     . 

Cumberland  Coal  Company,  Grays 
Knob,  Kentucky  40829  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  7S.310(b)(l)  (installation  of  main 
mine  fans)  to  iU  C-2  Mine  (I.D.  No.  15- 
07201)  located  in  Harian  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  back  side  or  dry  branch  fan  with 
the  power  supplied  to  the  fan  straight 
from  the  underground  power  supply,  and 
branch  off  the  power  to  the  section  with 
permissible  fuse  disconnects.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 
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Dixie  Coal  Company.  Grays  Knoh. 
Kentucky  40829  has  Hied  a  petition  to 
modify  the  application  of  SO  CFR 
75.3lb(bHl)  (instaUation  of  main  mine 
fans)  to  iU  Dbde  No.  1  Mine  (U).  No.  1S- 
00690)  located  in  Harian  Gonaty. 
Kantacky.  The  petitioner  proposes  to 
use  a  south  main  cat  ovt  fan  with  the 
power  sapphcd  to  the  fan  straight  from 
the  aaderaroaad  power  supply,  and 
branch  oft  the  power  to  the  section  with 
permissible  fuse  disconnects.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  ptotection  as 
would  the  mandatory  standard. 

t.  Paabody  Coal  Company 

(Docket  No.  M-«Z-12S-CI 

Peabody  Coal  Company.  P.O.  Box 
1233.  Charleston.  West  Vii^ia  25324 
has  filed  a  petition  to  modi^r  ^e 
application  of  30  CFR  75.1700  (oil  and 
gas  weDs)  to  its  Montcoal  No.  7  Mine 
(I.D.  No.  40-01495)  located  in  Raleigh 
County,  West  Virginia.  The  petitioner 
proposes  to  phig  and  mine  through  oil 
and  gas  wells.  The  petitioner  asserts 
that  the  proposed  alternate  ntethod 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

United  Coal  Mining 


9.1 
Coaipawy 

(Docket  No.  M-a2-lia-Cl 

Freeman  United  Coal  Mining 
Company,  P.O.  Box  lOa  West  Frankfort. 
Illinois  02806-0100  has  filed  a  petitioa  to 
modify  the  applicatioa  of  30  CFR  75.902 
(low-  and  medium-voltage  ground  check 
monitor  circuits)  to  its  Orient  No.  6  Mine 
(I.D.  No.  11-00590)  located  in  feff^rson 
County.  lltinois.The  petitioner  proposes 
to  use  a  vacuum  contactor  circuit  device 
instead  of  a  circuit  breaker.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  Hubb  Corporation 

(Docket  No.  M-«Z-127-C] 

Hubb  Cotporation.  P.O.  Box  180.  Isom, 
Kentucky  41824  has  filed  a  petition  to 
modify  the  apphcation  ni  30  CFR 
75.1710-1  (canopies  or  cabs;  self- 
propaHad  electric  face  e«|uipment: 
installation  recpilrements)  to  its  Hubb 
Na  1  Mine  (LD.  No.  15-02082)  kxated  in 
Perry  County.  iCentucky.  The  pcbtioner 
proposes  to  operate  shattla  cars  wtthout 
canopies.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  af 


11.  Paabody  Coal  Coapany 

[Docket  No.  M-8Z-128-C) 

Peabody  Coal  Company,  P.O.  Boat 
lOea  Henderson.  Kentucky  42420-1960 
has  filed  a  petition  to  aMKhfy  the 
application  of  30  CFR  75JQ0  (low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment; 
drcait  braakars)  to  its  Camp  Na  11 
Mine  {I.D.  No.  15-08357)  located  in 
Union  County.  Kentocfcy.  The  petitiooer 
proposes  to  use  vacuum  contactor 
circuit  devices  instead  of  circuit 
breakers.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

12.  Consolidation  Coal  Company 

(Docket  No.  M-«-t29-q 

Coniiofidation  Coal  Company.  1800 
Washington.  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  motfify  the  application  of  30 
CFR  75J05  to  its  Shoemaker  Mine  (LD. 
No.  46-01438)  located  in  Marshall 
County.  West  Virginia.  Due  to 
deteriorating  roof  conditions  in  the  1- 
Right  off  5  North  bleeder  seals  to  the 
neck  of  the  main  return  airway  at  the 
function  of  the  sealed  5  North  submains, 
the  area  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish  check 
poinCt  to  evaluate  the  quantity  and 
quality  of  air  leaving  and  entering  the 
affected  area.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  or 
protection  as  would  the  mandatory 
standard. 


24-01487)  located  in  Undon  County. 
Montana.  The  petitioner  requests  reHef 
from  installing  gnmnd  sapport  in  the 
ribs  of  the  U.Q.I  hadage  drift  The 
petitioner  asserts  ttiat  the  proposed 
alternate  method  would  provide  at  least 
the  same  of  protection  as  wonW  the 
mandatory  standard. 

15.  Magna  Csppii  Cimipaay 

[Docket  No.  M-«»-19-M) 

Magma  Copper  Company,  P.O.  Box 
100,  Miami.  Arizona  85S30  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.12001  (circuit  overload 
protection)  to  its  Pinto  Valley 
Operations  (LD.  No.  02-01040)  located  in 
Gila  County.  Arixona.  The  petitioner 
requests  relief  from  the  requirement  as  it 
applies  to  certain  cifcuits  on  its  Na  2, 
No.  3,  Na  4  and  Na  5  P  ft  H  shovels. 
The  petitioner  asserts  that  the  proposed 
alternate  method  woold  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Persons  interested  in  tiiese  petitions 
may  furnish  written  connnents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  AH 
comments  mast  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1902.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  October  7. 1992. 
Patricia  W.  SOvey. 

Director,  Office  ofSUindardB,  ReguhUona 
and  Variances. 
[FR  Doc.  92-24921  FUed  lO-lS-92;  fc45  amj 

BHJJNa  coos  4510-41-M 


13.  ASAKCOlncorporatad 

(Docket  No.  M-fl2-13-Ml 

ASARCO  Incorporated,  P.O.  Box  111, 
Sahuarita,  Arizona  85629  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.12001  (circuit  overload 
protection]  to  its  Mission  Mine  (LD.  No. 
02-00130)  located  at  Gila  County, 
Arizona.  The  petitioner  requests  reUef 
from  the  use  of  separate  circuit  breakers 
for  the  different  motors  on  the  P  *  H 
shovels.  The  petitioner  asserts  that  the 
proposed  alternate  method  wrould 
provide  at  least  the  same  measure  of 
protection  as  would  the  niandatory 
standard. 

tad 


14.  ASARCO 

(Docket  No.  M-92-14-M1 

ASARCO  Incorporated.  P.O.  Box  868. 
Troy.  Montana  50635  has  filed  a  petition 
to  modify  the  applicatian  of  30  CFR 
57.3380  to  ito  Troy  Unit  Kfine  (LD.  No. 


Occupational  Safaty  and  Haalth 

Administeatioii 

Naw  Maxico  Stata  Standards;  Approval 
1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act),  by  which 
the  Regional  Administrator  for 
Occupational  Safety  and  Haalth 
(hereinafter  called  Regional 
Adndnistrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safaty  and 
Health  (hereinafler  caHad  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  whidi  has  been 
approved  in  accordance  with  section 
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18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  10. 1975.  notiot  was 
published  in  the  Federal  IU«iater  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
subpart  DD  to  part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after. 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  sixty  (60)  days  prior  to 
the  date  of  such  hearing. 

2.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under  die 
State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  Section  6  of  the  Act 

By  letter  dated  |uly  14. 1962,  from  Sam 
A.  Rogers.  Bureau  Chief,  to  Gilbert  J. 
Saulter,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to  Federal  standards  as 
foUows:  29  CFR  19iai030,  Occupational 
Exposure  to  Bloodborae  Pathogens  (56 
FR  64175-64182.  dated  December  6, 
1991):  Amendments  to  29  CFR  1910.109. 
Explosive  and  E^asting  Agents  (57  FR 
6403.  dated  February  24. 1962):  29  CFR 
1910.119,  Process  Saifety  Management  of 
Hi^y  Hazardous  Chemicals  (57  FR 
6403-6417,  dated  February  24, 1992):  and 
Amendments  to  29  CFR  1910.110, 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals  (57  FR  7847.  dated 
March  4. 1992). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  OHSR  200.  Mrere 
promulgated  on  )une  25. 1992.  in 
accordance  with  applicable  State  law. 

The  sublect'standards  became 
effective  August  8, 1992.  pursuant  to 
New  Mexico  State  Law,  Section  50-9-1 
throu^  50-0-25. 

2.Dadsion 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 

S.  Location  of  Supplement  for  inspaetkm 
and  Copying  / 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  Department  of 


Labor-OSHA.  525  Griffin  Street,  room 
602.  Dallas,  Texas  75202:  Office  of  the 
Secretary,  New  Mexico  Environment 
Department,  1190  St.  Francis  Drive, 
Santa  Fto,  New  Mexico  87501:  and  the 
Office  of  State  Programs,  200 
Constitution  Ave.,  NW..  room  N3700. 
Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  whidi 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  New  Mexico  State 
Plan  as  proposed  changes  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  a'  lopted  In 
accordance  with  the  proceuural 
requirements  of  State  law  which 
included  public  comment,  and  further 
pubhc  participation  would  be 
repetitious. 

The  decision  is  effective  October  14. 
1992. 

Authority:  Sec  18,  Pub.  L.  9t-«88. 84  Slat. 

leoe  [29  U.&C.  667). 

Signed  at  DaUaa.  Texas,  tliis  12th  day  of 
August  199Z. 
Gilbert  f .  Saulter, 
Regional  Administrator. 
[FR  Doc.  82-24919  FUed  10-13-92: 8:45  am] 
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Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  Dr. 
Joseph  F.  UsUch  on  October  2. 1992. 
Thomas  F.  Foriian. 

Permit  Office.  Division  of  Mar  Progntmt. 
(FR  Doc  92-24801  Fited  10-13-02: 8:46  am) 
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Advisory  Commltlaa  for  Biological 
SdwKas  (BIO):  MaaUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
88  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  29, 1992;  9  a.m.-8 
p.m.;  October  30. 1992: 9  B.m.-12  Noon. 

Place:  Sheraton  Qty  Center.  1143  New 
Hampshire  Avenue,  NW.,  Washington.  DC 
20037. 

Type  of  Meeting:  Open. 

Contact  Person  Dr.  Maiy  E.  Clutter. 
Assistant  Director.  Biological  Sciences,  room 
SOa  NaHonal  Science  Foundation,  1800  C  St. 
NW..  Washington.  DC  30650.  Telephone:  (202) 
357-0854. 

Minutes:  May  be  obtained  froa  tha  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  tlie 
divisions  that  make  up  BIO. 

Agenda:  Planning  issues  discussion. 

Dated:  October  7. 1992. 
M.  Rebecca  Winldet. 
Committee  Management  officer. 
[FR  Doc.  92-24845  Filed  10-13-92:  B.-45  am) 
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NATIOMAL  SCIENCE  FOUMOATION 

Parmtt  lasuad  Under  the  Antarctic 
Coneervatlon  Act  of  1»7t 

October  5. 1992. 

AOEMCV:  National  Science  Foundation. 

action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Uw  9S-541. 

tUMMMIIV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 
Fon  PuirrNER  mromaATtON  contact: 
Thomas  F.  Forhaa  Permit  Oflice, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

tUPPLEMKNTARV  mromiATiON:  On 
August  27, 1992,  the  National  Science 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodiat  No.  50-2191 

GPU  Nuclear  Corp^  Jersey  Central 
Power  A  Light  Co.;  Environmental 
Asaessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conimission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  GPU  Nuclear  Corporation, 
et  al.  (the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  located  in  Ocean  County.  New 
Jersey. 

Environmental  Assessment 

tdentificadon  of  the  Proposed  Action 

The  proposed  an^ndment  would 
delete  the  auto-start  logic  of  the 
Containment  Spray  System  (CSS)  by 
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plant  modifications  to  be  performed  in 
the  14R  refueling  outage.  In  order  to 
achieve  this,  revisions  are  necessary  to 
Technical  Specifications  3.1  and  3.4 
Bases  sections:  deletion  of  the 
instrumentation  requirements  of  Table 
3.1-1  Section  E;  deletion  of  CSS  from 
Table  4.1.2  (which  lists  surveillance  test 
frequencies  for  Automatic  Trip 
Systems):  and  deletion  of  the 
surveillance  requirement  of  Technical 
Specification  4.4.C.2  for  auto-start  , 
actuation  test. 

These  changes  are  necessary  in  order 
to  remove  the  auto-initiation  logic  from 
the  CSS  control  circuits  and  associated 
interfaces  with  the  Emergency  Service 
Water  System  supply  and  actuation 
circuitry,  and  dicsel  generator  block 
loading  sequence. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated 
February  19. 1992, 

Need  for  the  Proposed  Action 

The  proposed 'changes  to  the  Facility 
Operating  License  are  needed  because  it 
would  resolve  an  identified  potential 
safety  concern  involving  single  failure 
criteria  as  applied  to  the  CSS  auto- 
initiation  logic. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  revision  to 
delete  the  auto-start  logic  of  the  CSS  by 
plant  modifications  to  be  performed  in 
the  14R  refueling  outage. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  changes  are 
acceptable  and  fulfills  GPU  Nuclear 
Corporation's  commitment  to  the  NRC 
made  in  LER  86-023  which  was  to 
evaluate  and  implement  the  proposed 
modification  which  mitigates  a  potential 
safety  concern  involving  single  failure 
criteria  as  applied  to  the  containment 
spray  system  auto-initiation  logic.  The 
Commission  has  determined  that  the 
proposed  changes  do  not  alter  any 
initial  conditions  assumed  for  the  design 
basis  accidents  previously  evaluated 
nor  change  operation  of  safety  systems 
utilized  to  mitigate  the  design  basis 
accidents. 

The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  the 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  deifications 
involve  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  They  do  not  . 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendment. 

Altemativet  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resource* 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Oyster  Creek  Nuclear  Generating 
Station  dated  December  1974. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  19. 1992. 
which  is  available  for  pubHe  inspection 
in  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555,  and 
at  the  local  pubUc  document  room 
located  at  the  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

Dated  at  Rockville.  Maryland  this  5th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stob. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-24855  Filed  10-13-92: 8:45  am) 
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IDocket  No.  SO-443) 

North  Atlantic  Energy  Service  Corp^ 
Seebrook  Sistton,  UnN  No.  1: 
Envliuiimentei  iUeeeement  end 
FkMling  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirements  of 
appendix  E.  section  Vl(4)(d)  of  10  CFR 
part  50  to  North  Atlantic  Energy  Service 
Corporation  (NAESCO.  the  licensee),  for 
operation  of  the  Seabrook  Station.  Unit 
No.  1.  located  in  Rockingham  County. 
New  Hampshire. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of 
appendix  E.  section  Vl(4)(d)  of  10  CFR 
part  60  to  complete  installation  of  the 
Emergency  Response  Data  System 
(ERDS)  by  February  13. 1993.  By  letter 
dated  October  28. 1991.  the  licensee 
requested  an  exemption  from  appendix 
E,  section  VI(4)(d)  of  10  CFR  part  50  that 
would  defer  the  installation  of  the  ERDS 
because  of  a  planned  replacement  of  the 
main  plant  computer  system  (MFCS). 
The  licensee's  plan  calls  for 
incorporating  the  ERDS  into  the  MFCS, 
which  will  be  installed  during  the  third 
refueling  outage  currently  scheduled  to 
begin  in  March  1994,  and  will  be 
implemented  no  later  than  December  1. 
1994. 
The  Need  for  the  Proposed  Action 

Section  VI(4}{d}  of  appendix  E,  10  CFR 
part  50,  requires  the  licensee  to  complete 
implementation  of  the  ERDS  by 
February  13, 1993.  or  before  initial 
escalation  to  full  power,  whichever 
comed  later.  The  proposed  exemption  is 
required  in  order  to  allow  the  licensee  to 
complete  a  change-out  of  the  computer 
system  which  drives  the  ERDS.  The 
change-out  is  to  be  completed  during  the 
thirdrefueling outage  scheduled  to  begin 
March  1994  and  will  be  implemented  no 
later  than  December  1, 1994. 

Environmental  Impacts  of  the  Proposed 
Action 

The  ERDS  is  a  dh-ect  near  real-time 
electronic  data  link  between  the 
hcensee's  onsite  computer  system  and 
the  NRC  Operations  Center  that 
provides  for  the  automated  transmission 
of  certain  data,  supplementing  the  voice 
transmission  over  the  Emergency 
Notification  System  in  the  event  of  an 
emergency.  The  proposed  exemption 
affects  only  the  licensee's  required  date 
for  implementing  its  ERDS.  It  does  not 
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significantly  affect  emeifeacy 
preparedneaa.  pkat  operaliona  orriak  of 
Bcddeate.  Thet.  poat-aoddent 
radiological  rrieaaea  will  not  diffier  from 
those  detemined  previoualy.  and  the 
proposed  exemption  doe»  not  otherwiae 
afiiect  fadbty  radiok)gical  efHoents.  or 
any  significant  occupational  exposures. 
With  regard  to  potential  nonradiological 
impacts,  the  proposed  exemption  does 
not  affect  plant  nonradiological  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exeB4>tion. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  meaaurable 
environmental  impact  associated  with 
the  proposed.exemption.  any 
alternatives  either  will  have  no 
environmental  impact  or  will  have  a 
greater  environmental  impact  The 
principal  alternative  to  the  exemption 
would  be  to  require  an  eariier  date  for 
the  implementation  of  the  ERDS.  Such 
an  action  would  not  enhance  the 
protection  of  the  environment 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  ose  of 
any  resources  not  previously  considered 
in  the  Pinal  Environmental  Statement  for 
the  Seabrook  Station,  Units  1  and  2. 
dated  December  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  ticensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findfais  of  No  Si^^ficaBt  hspmdt 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptioa 
Based  upon  the  foregoing  environmental 
assessment  the  Coaamission  concludes 
that  the  proposed  action  will  not  have  a 
significant  efiiect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  diis 
action,  see  the  licensee's  letter  dated 
October  28. 1901.  which  is  available  for 
public  inspection  at  the  Commissioo's 
Public  Document  Room,  tbe  Crhasa 
Building.  2120  L  Straat.  NW.. 
Washti^jloa  DC  30665.  and  at  tfie  k>cal 
public  document  room  located  at  the 
Exeter  Public  Lttrrary.  47  Ptaat  Street 
Exeter,  New  HampsMrs  09633. 

Dated  at  BMdcvitta  Uaiylaod.  diis  eth  day 
of  October.  1982. 


For  theNackarRagplatonr  Conmissioa. 

Waltar  R.  ■allw. 

Director.  Project  Directorate  W;  Division  of 

Reactor  Projects— l/n,  Offios  of  Nuclear 

Reactor  lUgutation. 

[FR  Doc.  ae-MSM  Filed  lO-lS-at  8:45  am] 


Bhureekty  Notice 

Applications  and  Amendments  to 
Operating  Uceases  Involving  No 
Significant  Hazards  Considaratioos 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nodear  Regulatory  Commission  (ttie 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Conunission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  indudes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
21. 1902  through  October  1. 1992.  The 
last  biweekly  notice  was  pubbshed  on 
September  3a  1992  (57  FR  45074).Notice 
Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
Licence.  Proposed  No  Significant 
Hazards  Consideration  Determination. 
And  Opportunity  For  A  Hearing 

The  CommisMon  has  made  a  proposed 
determinatian  Aat  the  following 
amendmaot  requests  involve  no 
significant  hazards  consideration.  Under 
the  Comflsisskm's  regulatioos  fai  10  CFR 
50L88,  this  means  that  operation  of  the 
fadlity  in  accordance  with  the  proposed 
amendment*  would  not  (1)  involve  a 
significant  huaease  in  tbe  pcobabihty  or 
cooseqaences  of  an  acddoit  previously 
evahiated:  or  (2)  create  the  possibility  of 
a  new  or  diffnent  kind  at  acddent  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  si^iUficant  redaction  in  a 
margin  of  safety.  The  basts  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  CoBBiaslon  is  seeking  pubUc 
commaats  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
publication  of  Ibis  notice  will  be 
consiikcad  in  BMkint  any  final 


detatarfaatioa.  The  Coaunission  will  no* 
normally  aMke  a  final  determinatioa 
unless  it  receives  a  reqaest  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
information  and  Publications  Services. 
O^ice  of  Administration.  U.&  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655,  and  shoukl  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  November  13. 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  vrho 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubKc  Document  Room,  the  Gelman 
Buildmg.  2120  L  Street  NW.. 
Washingtoa  DC  20655  and  at  the  local 
public  document  room  for  the  particular 
fadlity  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tbe  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  tbe 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petitioB 
should  specifically  explain  the  reasons 
why  interventioa  ahoaid  Km  penaltted 
with  particular  reference  to  the 
followtag  factors:  (1)  die  natars  of  the 
petitioner's  right  under  dw  Act  to  be 
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made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  flnancial.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  wrill  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20655,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Conunission  by  a  toll-free  telephone 
call  to  Western  Union  at  1(800)  325-6000 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Regbter  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 
Nontimely  filings  of  petitions  for  leave 

to  intervene,  amended  petitions, 

supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be  ,.., 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  pubUc  document 
room  for  the  particular  facility  involved. 

Duqiiesne  light  Company.  Docket  Na 
50-334,  Beaver  Valley  Power 
Station.Unit  No.  1.  Shippingport, 
Pennsylvama 

Date  of  amendment  request:  August 
IB,  1992,  as  supplemented  by  letter 
dated  September  2. 1992 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Operating  License  would  add  a  License 
Condition  to  extend  the  performance 
interval  for  certain  surveillance 
requirements  to  24  months  from  18 
months.  The  extension  would  be 
a{^Iicable  only  to  those  18  month 
surveillances  that  would  be  due  to  be 
performed  at  the  end  of  Cycle  9.  The 
extension  will  permit  optimum  fuel 
bumup  before  the  next  scheduled 
refueling  outage.  That  refueling  outage 
originally  was  planned  to  start  in 
February  1993,  but  because  of  delay 
experienced  with  completing  the 
previous  refueling  outage  and  6  weeks  of 
unscheduled  outage,  the  next  rehieling 
outage  has  been  rescheduled  to  begin 
April  12. 1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  i>ecause 
the  proposed  License  Condition  merely 
extends  the  allowable  interval  between 
certain  required  surveillances.  The 
maximum  surveillance  interval 
extension  while  the  plant  is  at  power 
will  be  less  than  3  months.  This  does  not 
result  in  a  significant  reduction  in  the 
expected  reliability  of  plant 
components.  The  proposed  change, 
therefore,  does  not  significantly  increase 
the  probability  of  any  previously 
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evaluated  accident  and  has  no  effect 
upon  their  consequences.  - 

B.  The  diange  does  aot  create  &e 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because  it 
does  not  affect  the  manner  by  which  the 
facility  is  operated.  The  proposed 
change  merely  increases  the  allowable 
interval  between  certain  required 
surveillances. 

C  The  change  does  not  involve  a 
significant  reduction  in  a  margin 
obafety  (10  CFR  S0.92(c)(3))  because  the 
proposed  diange  does  not  affect  the 
manner  by  which  the  facility  is  operated 
or  involve  changes  to  equipment  or 
features  which  affect  the  operational 
characteristics  of  the  facility. 

Based  on  this  review,  it  appears  that 
the  diree  criteria  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  |ones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  GenSd 
Chamoff,  ^uire.  Jay  E.  Silbeig. 
Esquire,  Shaw.  Pittman,  Potts  k 
Trowbridge.  2300  N  Street.  NWh 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Duquesne  light  Company.  Dockets  Not. 
50-334  and  B0412.  Beaver  Valley  Powar 
Statton,  Unit  Na  1  and  Unit  No.  2. 
Shippliigport,  Pennsylvania 

Date  of  amendment  request-  August 
24,1992 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Appendix  A  Technical  Specification 
Surveillance  Requirement  (SR)  3.7.12  for 
both  units.  The  revision  would  replace 
the  existing  requirements  for  snubber 
visual  inspection  schedules  and  other 
requirements  with  the  alternate 
surveillance  requirements  endorsed  by 
die  Commission's  Generic  Letter  90-09 
issued  December  11, 1990.  "Alternate 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions."  Additionally  for  Unit  2  only, 
the  functional  test  acceptance  criteria 
will  be  revised  to  be  identical  to  those 
criteria  for  Unit  1.  Certain  other 
administrative  changes  are  made  to. 
maintain  document  consistency. 

Basis  forpropdsed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  die  licensee's  analysis  against 


the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probabilityor 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  proposed  alternate  schedule  for 
visual  inspections  will  maintain  the 
same  confidence  level  as  the  existing 
schedule.  This  change  will  allow  the 
inspections  to  be  conducted  during  plant 
refueling  thereby  reducing  occupational 
radiation  exposure.  Visual  inspection  of 
snubbers  is  a  process  separate  from 
functional  inspection  and  provides 
additional  coiifidence  of  snubber 
operability.  The  change  to  the  functional 
acceptance  criteria  for  Unit  2  will 
provide  spedflc  acceptance  criteria  for 
hydraulic  and  mechanical  snubbers  to 
more  accurately  reflect  the  testing  done 
on  the  different  types  of  snubbers.  This 
change  improves  the  functional  test 
acceptance  criteria.  These  changes  have 
no  effect  upon  the  probability  or 
consequences  of  any  previously 
evaluated  accident. 

E  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  S0.92(c)(2))  because 
they  do  not  affect  the  manner  by  which 
die  facility  is  operated.  The  proposed 
(Ganges  merely  provide  for  a  different 
schedule  for  visually  inspecting 
snubbers,  and  improve  the  acceptance 
criteria  to  more  accurately  reflect  the 
functional  testing  performed. 

C  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  changes  do  not  affect  the 
manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
the  facility. 

Based  on  diis  review,  it  appears  diat 
the  diree  criteria  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Peimsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  ft 
Trowbridge,'2300  N  Street.  NW., 
Washington.  DC  20037. 
NRC  Project  Director  John  F.  Stolz 

Duquesne  Light  Company,  Dockets  Nos. 
50-334  and  50-412,  Beaver  Valley  Power 
Station,  Unit  No.  1  and  Unit  No.  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request 
September  2, 1992 


Description  of  amendment  request- 
The  proposed  change  would  modify 
Note  3  to  Table  4.3-1  to  indicate  that  the 
required  surveillance  frequency  for 
comparing  incore  and  excore  axial 
imbalance  is  at  leajt^nce  per  31 
effective  full  power  days  vice  monthly 
which  is  defined  as  31  days.  This  change 
would  make  the  required  surveillance 
interval  of  Surveillance  Requirement 
(SR)  4.3.1.1.1  consistent  nvith  other  SRs 
which  require  flux  maps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  ingrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  5a92(c)(l))  because 
the  proposed  change  merely  ensures 
that  all  surveillances  Uiat  require  flux 
maps  on  a  regular  basis  are  performed 
at  the  same  frequency.  This  eliminates 
unnecessary  fhix  maps  that  otherwise 
would  be  necessary  to  satisfy  the  one 
surveillance  with  a  monthly  frequency. 
The  change  has  no  effect  upon  the 
probability  or  consequences  of  any 
accident 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  5a92(c)(2))  because  it 
does  not  affect  die  manner  by  which  the 
facility  is  operated  or  involve  changes  to 
equipment  or  features  which  affect  the 
operational  characteristics  of  the 
facility.  The  proposed  change  merely 
places  all  surveillances  requiring  flux 
maps  at  the  same  fiequency. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  die 
proposed  change  does  not  affect  the 
manner  by  which  the  facility  is  operated 
or  involve  changes  to  equipment  or 
features  which  affect  the  operational 
characteristics  of  the  facility. 

Based  on  diis  review,  it  appears  that 
the  diree  criteria  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
863  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw.  Pittman.  Potts  ft 
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Trowtaffidii^  aaOO  N  StiMi  KW.. 
Wathii«lon.Oq»(B7. 
NRCPniact  Director  ]okaF.SkoiM 

Eotoigy  OpvXieiH.  toCn  at  aL.  Docket 
No.  Bt-tlik  Graarf  OiiVftadivSl^te 
Unit  1.  fSttlli  |i""  C^tounfy.  MtMiennii 


•cooidnca  wMb  Ike  administrativ*  cootntU 
requited  by  TS  ftA  ud  &5J.  TbM«  cMiltola 
eiMura  that  tkoe  win  be  BO  ioonaM  in  tbe 
probaUBty  or  conaaquencea  of  prtvioualy 
evahiaiad  aoddanU  wMioat  prior  NKC 


Dota  ofameodmeat  requeat 
September  14. 1902 

Deacnptwn  ofameodmteat  request 
The  eBendmeBt  prapoeea  the  deletioe  off 
various  listi  of  compaaenls  from  the 
Technical  deifications  (TS)  in 
accordance  wtth  the  requirements  of 
Generic  Letter  91-06.  The  liaU  removed 
from  the  TS  will  be  incorporated  Into 
plant  procedures  subiect.to  the 
administrative  controls  oirTS  0.8  and 

Basie  for  propoaed  ao  aiffiiffcmt 
hazards  consideration  detarmiaation: 
As  required  by  10  CFK  5a91(a).  the 
licensee  has  provided  He  analyBis  of  the 
issue  of  no  significant  hazarde 
consideration,  which  is  presented 

below? 
l.NariyitflcamfaMjeaaahUbeprpbabimy 


TWt 
reviaiaaaaJilsHaaai 

the  Tadmkal  Spadflcatioaa  CTS).  as  vmU  as 
modificatiam  of  TS  and  Bases  wording  as 
recominended  by  Censric  Letter  (GL)  91-0& 
The  tables  to  be  deleted  lilt  plant 
components  reqmied  to  function  to  mitigate 
the  consequences  of  accidents  and/or  protect 
other  ptant  ayapmeat  aaeded  to  petfofn  tMs 
fundioa.  Him  cewpcoant  UaH  aflacted  an: 
rnnlainaitnl  aed  DrywcU  laaiation  Valwea 
(Table  3A4-1)i  Sacoadary  CaMtatnawal 
Ventilatton  System  Automatic  isolatioa 
Dampers rVahres  (Table  xaZ-\Y  Primary 
Containment  Penetration  Conductor 
Oveita  neat  Preteetive  Devices  fTable  9A4.1- 
\Y  and.  Motor  Operated  Valves  TkanMl 
Overload  Plolecliaa  (Tabla  3X4^1).  ba 
addition.  Tabiaa  33^1  smi  Xi^i.  tkaag 
with  the  wording  of  several  TSDefinitionB, 
Limiting  Cooditiafia  for  Operation  tLCXte), 
Surveillance  Requirements,  and  Bases  aie 
modified  to  reflect  administrative  changes 
resuMng  from  removal  of  specific  references 
to  the  dele  tad  component  tabie^ 

Sacveillance  and  operability  requircmeats 
are  incofporaled  into  the  TS  to  ensure  that 
these  GoaipQaeBls  are  available  to  perform 
their  design  functions.  The  reslrictioBS  and 
actions  imposed  by  these  requirements  are 
not  being  relaxed  or  revised  by  the  proposed 
changes  ia  any  way.  Tbe  only  changes  made 
to  the  language  of  the  TS  are  those 
rocoaMMnded  by  GL  m-W  to  ensure  that  the 
scope  of  eacb  spacifkratioa  is  daar  and  any 
plant  speciAc  isatfea  are  retained.  Acndent 
analyses  which  rely  on  theta  ooeaponenta  are 
not  affected.  Then  will  be  no  aiodificatioBa 
to  plant  equipment  aa  a  resuft  of  the  proposed 
changes.  Ptaot  procedures  will  be  revised 
only  as  necessary  to  reflect  relocation  of  the 
table  infomtatiaB.  Any  changsa  to  the 
component  iaiaraMtioa 
procedures  artll  ba  aoeaaivllalMd  hi 


TkarafDra.  DO  stffiMIeaBt  incraaaa  in  the 
probabaHyaecBaaiqasaraaafaisaaddaat 
previoaaty  avaiaalsd  laaaHa  bees  thees 

chai«M. 

2.  TUa  Asa^i  waeU  eel  cna*e  tha 
posslUMty  el  a  Mw  at  dUbmt  kind  of 
■oddant  from  any  ptevkMia^  aoalyaad. 

Tha  rakxattoB  of  infarmatioo  fromTS 
tables  into  plant  pcocadurea  serves  only  to 
consolidatB  information  on  aflictad 
compooewts  uutstds  af  liw  TS  far  cantrol 
under  approfrfala  adniaialrellva 

III  ll    J  Ifisi    "~  »--*-*- 
revlaiaae  to  Ike  TS  de  est  ievehe  a  chsBfe  te 

be  oparatad.  suiotoinedL «  tooaitofad  Ne 
cosDipaeenU  ar  ayatana  are  physically  added, 
removed,  or  modifiad  aa  a  result  of  the 
proposed  changes. 

Therefore,  the  possfl>iltty  of  a  new  or 
different  Und  of  accident  Bran  any 
previously  analyaad  ia  net  created 

3.  This  change  would  na<  tovolva  a 
aignificMrtiadaclJBatothstoeigleafsafcty.^ 

aa  a  tee  Itoto  tovrovaMBt  to  the  GMad  Gaif 
Nudeat  Stotfen  IGGNS)  TS  to  ledoce  ttie 
adaiaistiative  burden  on  tha  NRC  and  GGNS 
when  raviaioos  to  tbe  subiect  oomponeat 
information  becomes  neceaaary.  They  are 
consistent  vrfth  die  guidance  a88o<aated  wiA 
these  component  lists  is  anaffected  by  this 
proposed  dtange  sinoe  tiie  operabMty  and 
survefflanc*  requiraafMnIs  appticabia  to  tkasa 
components  are  aot  batag  rensad  except 
administratively  aa  lecnrnmandad  by  tha 
Generic  Letter,  bt  addUien.  tha  Updated  Final 
Safety  Analyaia  Raport  ensures  tiiat  changH 
made  to  the  iofonnation  are  reviewed  in 
aocordance  with  tbe  controls  of  TS  6.8  and 
6.5.3,  which  allow  no  decrease  in  tbe  margin 
of  safety  without  prior  NRC  approval. 

Therefore.  tJte  proposed  change  will  not 
involve  a  signiricant  reduction  the  raergin  of 
safety. 

Based  on  tbe  above  evahMtioM.  GGNS  kea 

concluded  that  oparatnn  to  aocanlanoe  with 
tha  proposed  amendment  iavoivea  no 
significant  hazards  coasidarationa. 

The  NRC  stAff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appear*  that  the  tlsee 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  kaxarda  cooatderatifla. 

Local  Pubhc  Document  Room 
location:  Judge  George  W.  Armstronf 
Library,  Poet  Office  Box  1408.  S. 
Commerce  at  Washington.  Natchez. 
Mississippi  39120 

Attorney  for  licensee:  Mcholas  S. 
Reynolds,  Bsqnire,  Winston  and  Strawn. 
1400  L  Street.  N.W..  12th  Floor. 
Washington.  DC  aQOQB^Sfa 

NRC  Project  Director:  |olm  T.  LafUaa 


Entefo 

382,  Waterford 

Unit  1,91. 

Dote  ef  amendment  request 
September  2. 1992 

DeaeiipHeit  ef  amendiwent is^uestr ;*  • 
The  proposed  amendment  twmld  rertie 
the  Technical  Specificatkme  to  cbaiqe 
the  Flmt  Opetethig  Reriew  CoomHIee 
(PORC)  coiiipoeitlon  to  reffoct  a 
reorganization  change.  The  Flent 
Engineering  Seperfatendefll  position  has 
been  eltateetad  and  Waterford  3  witt 
sebetttate  one  of  tbe  managers  froaa  the 
plant  engineering  grnope  as  a  member. 

Basis  for  proposed  no  sfgitificaia 
hazarde  eoastdsration  determination: 
As  reqoired  by  10  CFR  5a»l(a).  tbe 
licensee  has  provided  its  anafytis  dl  tfie 
issue  of  no  aigmficant  hazards 
coBslderetion.  wbicb  ie  presented 

below: 

TW  popooad  change  haa  ■»  affect  M  the 
assumptiona  oaalatead  to  the  aaiafy  ana^^ato. 

the  safety  analiyaia  aaamvdaaa  aie  kkevriao 
unaBsctod  by  the  piopasad  Aaage. 
Therefore,  dia  pcopaeed  change  wUI  aot 
result  in  any  Increaae  bi  tha  probaMlly  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  ckaaga  ia  adWeiatretfwe  in 
nature  and  w9l  not  aSsr  aparaHo*  of  tha 
plant  or  efiectlvenaaa  of  PORC  Theraiore. 
the  proposed  change  will  not  create  the 
possiULty  ci  a  aaw  or  diOerant  kind  af 
accident  from  any  accident  previously 


TkaWatoiiafdSsaisIyi — ^ 

defined  aad  matotatoad  by  tha  Techaicat 
Specifications  ia  Sacbons  2-6  whack  at* 
unaffected  by  the  proposed  change. 
Thetafaea,  tha  propoaed  cbai«a  will  not 
involve  a  significant  reduction  in  a  margta  of 
safety. 

Tbe  NRC  staff  haa  reviewed  tbe 
licensae'a  analysis  and.  based  on  &is 
review,  tt  appears  that  tlw  duee 
standards  of  10  CFR  Sa92(e)  are 
satisfied  Tbetefore.  tbe  I4RC  staff 
proposes  to  determine  that  Hm 
amendment  reqtiest  involves  so 
significant  basarda  conaideratiaa. 

Local  Putiic  Document  Room 
locatioa:  Ihyweraity  of  New  Orleans 
Library,  Lonisiana  Collection,  Lakefront. 
New  Orieoto.  Louisiana  7tn22 

Attorney  for  Hceasee:  RS.  ReyaoUs. 
Esq^  WiBStoo  *  Straws  1400  L  Street 
N.W..  Washington.  D.C  20006-3502 

NRC  Profsct  Daredor:  ]6bm  T.  Lmrkiaa 

Florida  Ftowar  and  Ugbt  Company,  et  aL. 
Docket  Noa.  69«S3S  and  SD-S90.  St  Luda 
Plant.  Ibrfl  NtM.  1  and  X  8t  Lada 
Coimty.rfari^ 
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make  administrative  changes  to  the  St 
tude  Uidt  1  and  Unit  2  Tedmical 
Specifications  (TS)  to  achieve 
consistency  throughout  the  TSby 
removing  outdated  material  making 
minor  text  changes,  and  correcHng 

errors. 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  Operation  of  die  facility  in  accordance 
with  die  proposed  amendment(s]  would  not 
involve  a  signiflcant  increaae  in  the 
probability  or  conaaquencea  of  an  accident 
previously  evaluated 

Administrative  changes  to  the  Technical 
Specificatioos  do  not  affect  assumptions  in 
plant  safety  analysis,  nor  do  they  affect 
Technical  Spadficationa  that  preaerve  aafety 
analysis  aasumptiona.  The  correctiona  and 
dahfications  referenced  in  (theae]  propoaed 
Ucense  aniendment(s]  do  not  affect  the 
probabOity  or  consequences  of  accidents 
previously  analyzad 

2.  Operation  of  die  facility  in  accordance 
with  (thesal  proposed  license  amendinent(8| 
would  not  create  die  posaibility  of  a  new  or 
different  kind  of  acddei|t  previoualy 
evaluated 

A  new  or  different  kind  of  acddent  ia  not 
created  since  Tedmical  Specification 
limiHng  Conditions  for  Operation  (LCO)  and 
ACTION  statement  requirementa  remain 
unchanged 

The  administrative  diangea  to  the 
Breadilng  Air  Syatem  being  propoaed  by  WL 
will  not  lead  to  material  procedure  changes 
or  to  physical  modifications  to  the  St.  Lude 
Plant  The  Breatliing  Air  Syatem  propoaed 
modification  waa  not  completed  due  to 
budgetary  considerations.  The  Technical 
Spedficatioos  are  being  returned  to  those 
tiiat  existed  prior  to  the  proposed 
modlficatioiL  Minor  valve  numbering 
corrections  are  being  made.  Therefore,  the 
proposed  changes  do  not  create  the 
poaaibility  of  a  new  or  different  kind  of 
accident 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendmentls]  would  not 
involve  a  si^iificant  reduction  in  a  margin  of 
aafety. 

The  dtanges  being  pn^Miaed  do  not  relate 
to  or  modify  the  aafety  margina  defined  in 
and  tpaint^twoH  by  the  Technical 
Spedficstions.Thetefora.  the  propoaed 
cfaangea  would  not  Involve  any  reductioiu  in 
a  margin  of  aafety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied 
Therefore,  tbe  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Jimior  Collie 

Library.  3209  Virginia  Avenue.  Port 

Pierce.  Florida  94964-9003 


Attorney  for  licensee:  Heiold  F.  Reis, 
Esquire.  Newman  and  Hbltdnger,  1615  L 
Street  N.W..  Washington.  D.C.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Geoigia  Power  Company.  Ogletboipe 
Po%ver  Coqwcatioo.  Miuidpal  Eledric 
Aiithorlty  of  Geocgla.  City  of  Dalton. 
Geocgla.  Dockst  No*.  Sfr«l  and  59-396. 
Edwin  L  Hatch  Nuidaar  Plant  Unite  1 
and  2.  Appling  Coimty.  GwMva 

Date  of  amendment  request- 
September  18. 1992 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  currently  held  by  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation.  Mtmidpal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia  (the  Owners]  to  allow 
Southern  Nudear  Operating  Company. 
Inc.  (hereafter  called  Southern  Nudear) 
to  become  the  operator  of  Hatch,  Unite  1 
and  2.  Southern  Nudear  would  become 
the  exclusive  operating  licensee,  to 
possess,  manage,  use,  operate,  and 
maintain  the  facility.  Georgia  Power 
Company  is  the  ctirrent  operator  of  the 
facility.  The  proposed  action  would 
involve  no  change  In  ownership.  The 
current  Owners  woidd  remain  on  the 
licenses  as  licensed  owners  end  would 
continue  to  own  the  assete  of  the  fadlity 
in  the  same  percentages  as  now. 
Southern  Nudear  would  have  no 
entitlement  to  power  output  from  Hatch 
or  authority  to  dis(>atch,  broker  or 
maiicet  the  energy  generated 

As  described  in  the  application. 
Georgia  Power  Company  and  Southern 
Nudear  are  wholly  owned  subsidiaries 
of  the  Southern  Company.  After 
receiving  the  necessary  order  from  the 
Securities  and  Exchange  Commisiion  in 
December  199a  Southern  Company 
incorporated  Southern  Nuclear  for  the 
purpose  of  consolidating  personnel 
within  the  Southern  Electric  System 
engaged  in  nuclear  operations.  Georgia 
Power  Company  states  that  there  would 
be  no  significant  change  in  nuclear 
persoimel  or  support  organizations,  and 
that  once  the  proposed  amendmente 
become  effective,  the  on-site 
organization  responsible  for  operations 
of  the  Hatch  facUity  would  be 
transferred  intact  to  Southern  Nuclear. 
Prior  to  approving  this  license 
amendment  the  NRC  sUff  will  examine 
the  proposed  operating  agreement  and 
other  docimients  relevant  to  this  license 
amendment  appllcatioo. 

The  transfer  of  any  right  under  ^e 
operating  licenses  is  subject  to  NRC 
approval  pursuant  to  10  CFR  saSO(a). 
Such  approval  is  propoaed  to  be  given 


through  an  Order  an>roving  this 
transfer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  ite  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  are  presented  below: 

1.  The  propoaed  change  will  not  involve  a 
aignificani  Increase  In  the  probability  or 
conaequences  of  an  accident  previously 
evaluated  Southern  Nuclear  will  employ,  or 
contract  aa  necessary,  all  tedmically 
qualified  personnel  neceaaary  to  become 
responsible  for  possession,  management, 
operation,  use.  and  maintenance  at  HNP 
[Hatch  Nuclear  Plant).  Therefore,  it  follows 
tiiat  the  tedmical  qualifications  of  employees 
of  Southern  Nuclear  and  iU  contractors  will 
be  consistent  with  those  of  Georgia  Power 
Company  presently.  Personnel  qualifications 
will  remain  the  same  as  those  discussed  in 
die  Technical  Spadficationa  and  the  PSAR. 
The  Georgia  Po»ver  Company  employees 
engaged  in  the  operation  of  the  plant  %vill  be 
reassigned  to  Southern  Nudear.  The 
organizational  structure  of  Soutiiern  Nuclear 
will  provide  for  dear  management  control 
and  effective  lines  of  authority  and 
communication  between  the  organizational 
units  involved  to  the  management  opwation 
and  tacfanical  support  for  the  operation  of  dw 
fadlity. 

As  a  readt  of  the  proposed  diangea.  there 
also  will  be  no  physical  diangea  to  the 
facility  and  all  Limiting  Conditions  for 
Operation.  Limiting  Safety  System  Settings, 
and  Safety  UmiU  qiedfied  to  die  Technical 
Specifications  will  remain  unchanged  With 
the  exception  of  administrative  changes  to 
reflect  die  organization  of  Soutiiern  Nudear.' 
the  emergency  plan,  security  plan,  QA 
program  and  bvining  program  will  be 
unaffected  Provisions  will  also  be  made  for 
an  orderly  transfer  of  emergency 
preparedness  and  security  support 
agreementt.  Contractual  agreemenU  will 
ensure  continued  compliance  with  General 
Design  Criterion  17  as  well  as  Southern 
Nudear  control  over  all  activities  widiin  tiie 
exdusion  area. 

Therefore,  the  proposed  change  will  not 
significandy  increase  die  probability  or 
consequences  of  an  accident  prexnously 
evaluated  in  fact,  due  to  die  opportunity  for 
increased  management  focus  on  nuclear 
operations  afforded  by  tiiis  proposed 
amendment  the  amendment  *vill  actually 
enhance  public  safety; 

2.  The  proposed  change  will  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated.  The  design  and  design  bases  of 
the  plaijt/emain  the  same.  Therefore,  die 
current  p4ant  aafety  analyaia  remains 
9qrQ|>lete  and  accurate  in  addreaaing  the 
licenaing  basis  evenU  and  analyzing  plant 
response  and  consequences. 

The  I'mitinfl  Conditions  for  Operation. 
Limiting  Safety  System  Settings,  and  Safety 
UmiU  are  not  affected  by  die  proposed 
change.  With  die  exception  of  administrative 
diangea  to  reflect  die  organization  of 
Soutliem  Nudear.  plant  operating  and 
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emergency  piocedurm  an  unaffected.  As 
such,  the  plant  condttkma  for  which  the 
design  basis  accident  analyses  have  been 
perfonaed  are  still  valid  Tliarefiira,  tttm 
propoaad  ckanfe  will  no!  cnate  iIm 
possibibty  of  a  new  or  dilfereat  kind  of 
accideni  tban  tboa*  prevtonaly  evaluated. 

S.  The  proposed  change  will  not  involve  a 
signiricani  reduction  in  a  margin  of  safety. 
Since  there  will  be  no  chaage  to  the  phy^cal 
design  or  operation  of  the  plant,  there  wiU  be 
no  change  to  any  maifins.  Further,  the  only 
changes  to  the  Technical  Specificationa 
which  have  been  proposed  are  to  reflect  the 
organization  of  Southern  Nuclear.  The 
proposed  amendment  therefore  will  not 
Involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
prqjoses  to  determine  that  the 
amembnent  request  invotves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

Atioraey  for  Uceasee:  Ernest  L  BUke. 
If..  Eaquiie.  Shaw.  Pittman,  PotU  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  200S7. 

NRC  Project  Director  David  B. 
Matthews 


Georgia  Powar  CoospMiy.  Ogletharpa 
Power  Ooiporalian.  ftividpal  Electric 
Authmlly  of  Georgia.  CMy  of  DahoB, 
Goocgia,  Dockef  Noe.  S»4a4  and  S»425. 
Vogtle  Ebctric  Generating  Plant,  Units  1 
and  2,  Buika  County,  Georgia 

Date  ofamendmeot  request  February 
28, 1992,  as  supplemented  )une  28  and 
August  28. 19S!2 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  value  used  in  Technical 
Specification  (TS)  1.27  for  the  definition 
of  rated  thermal  power  (RTP)  from  3411 
megawatU  thermal  (MWt)  to  3565  MWL 
Similariy,  tbe  maxinwim  power  level 
authorized  by  Section  C4l)  of  the  Vogtle 
operating  Hcenses  would  be  changed 
from  3411  MWt  to  3565  MWt. 

Operation  at  the  revised  power  level 
would  result  in  a  slight  increase  in  the 
steam  flow  at  RTP.  Thus,  the  second 
sentence  of  the  second  paragraph  of  TS 
Bases  3/4.7.1.1  "Safety  Valves"  would 
be  changed  to  state:  "The  total  relieving 
capacity  for  all  valves  oo  all  of  the 
steam  lines  is  18,807.220  Ibs/h  which  is 
117  percent  of  the  total  socondary  steam 
flow  of  15.92  X  10*  Ibs/h  at  100%  RATED 
THERMAL  POWER."  The  same 
relieving  capacity  is  ctirrently  stated  to 
be  '^23%  of  the  total  secondary  steam 
flow  of  15.135.453  Iba/b"  at  100%  RTP. 


Opcratioo  at  the  propoaad  RTP  level 
woidd  also  reqaire  a  cbanga  to  die  vahie 
of  the  statistical  summation  of  errors 
assumed  in  the  setpoint  calculation  for 
the  overiemperature  delta  temperature 
(OTDT)  reactor  trip  function,  and  a 
change  to  the  vahie  of  the  power 
distrttMition  reset  function  for  OTDT. 
Specifically,  die  vehse  of  '^"  for  the 
OTDT  fanctiao  given  in  TS  TaWe  2 J-1 
"Reactor  Trip  System  Instrumentation 
Trip  Setpotots"  reflect*  tbe  statistical 
simunation  of  errors  and  would  change 
firom  7.04%  of  span  to  8.8%  of  span.  Note 
1  to  TS  Table  2.2-1  currently  sUtes,  in 
part  that  'Tor  each  percent  that  the 
magnitude  of  q^  -  (fe  exceeds  +  11%.  the 
Delta  T  Trip  Setpoint  shall  be 
automatically  reduced  by  1.97%  of  its 
value  at  RATED  THERMAL  POWER.** 
The  proposed  amendments  would 
change  these  Note  1  values  of  lli>%  and 
1.97%  to  10il%  and  2.7%.  respectively. 
Note  2  of  TS  Table  2.2-1.  which  is 
referenced  for  the  allowable  value  of  the 
trip  setpoint  for  the  OTDT  function, 
states  that  The  channel's  maximum 
Trip  Setpoint  shall  not  exceed  Its 
computed  Trip  Setpoint  by  more  than 
3.1%  of  Delta  T  span."  This  percentage 
of  Delta  T  span  would  be  reduced  from 
3.1%  to  1.5%. 

TS  Bases  3/4.6.1.4  Trimary 
Contahunent  Internal  Pressure,"  3/ 
4.6.1.5  "Primary  Containment  Air 
Temperature."  and  3/4.6.1.6  "Primary 
Containment  Structural  bitegrity." 
would  be  changed  to  indicate  that  the 
maximvtm  peak  containment  pressure 
was  calculated  to  occur  as  a  result  of  a 
loss-of-coolant  accident  (LOCA)  instead 
of  a  steam  line  break  accident.  The 
change  would  indicate  that  the  new 
analyses  assumed  an  initial  ccmtainment 
pressure  of  3  psig  instead  of  0.3  psig  and 
resulted  in  a  peak  calculated  pressure  of 
36k5  psig  instead  of  41.9  psig. 

Rasis  for  proposed  no  significant 
hazards  consideration  determination: 
Althou^  die  current  licensed  core 
power  level  is  3411  MWt  all  safety 
systems  at  Vogtle,  including  the 
containment  and  engineered  safety 
features,  were  originally  designed  for 
operation  at  a  higher  core  power  level  of 
3565  MWt  The  proposed  amendments 
would  authorize  operation  of  Vogtle 
Units  1  and  2  at  this  hi^er  core  power 
level.  The  licensee  has  performed 
evaluations  and  reanalyses  using 
existing  safety,  functional,  and 
structural  criteria  to  demonstrate  diat 
Vogtle  can  safely  operate  at  the  higher 
power  level  without  modificatlana. 
Some  of  the  reanaljrses  are  indoded 
with  the  licensee's  currwit  app)icati<Bi 
for  amendments,  but  several  of  the 
reanalyses  woe  previously  aobmitted  to 
support  prior  amendoMBts.  These  prior 


amendmeati  include  Amendments  43 
and  44  for  IMI 1  and  AraendmeBtt  23 
and  24  for  Unit  2  that  authorind  uae  id 
Westin^nae's  VANTAG&5  feei  and 
Amendments  51  (UnH  1)  and  30  (Unit  2) 
that  reduced  (be  minimum  required 
thermal  design  flow. 

The  safety  analyses  which  rely  on  dM 
OTDT  reactor  trip  for  mitigation  of  the 
transient  do  not  take  credit  for  die  Z 
vahie  or  tbe  setpoint  reduction 
adjustment  of  TS  Note  1  to  Teble2.2-1. 
These  items  assure  that  the  OTDT 
setpoint  is  set  conservatively  relative  to 
the  safety  analyses.  The  Bcensee  finds 
that  die  reduction  in  the  allowable 
variance  is  bounded  by  the  previous 
setpoint  calculation  and  does  not  affect 
the  OTDT  setpoint  assumed  in  the 
safety  analyses.  The  licensee  also 
evaluated  dte  mai^  to  die  OTDT 
reactor  trip  setpoint  for  steady-state  full 
power  operation  at  the  proposed  RTP 
level  and  found  that  the  current  margins 
for  OTDT  reactor  trip  and  turbine 
runback  remain  valid. 

As  required  by  10  CFR  san(a),  tbe 
licensee  has  prcwided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  increaaa  in  RTP  does  net  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  pnvioaaly 
evaluated  because  operation  a(  higher  RTP 
will  not  cause  any  design  or  analysis' 
acceptance  critafia  to  t>e  exoaaded.  As  a 
result  structural  aod  functional  integrity  of 
the  plant  systems  is  aiaintained.  Rated 
themal  power  is  an  input  aasumpten  to  the 
equipment  design  and  accident  analyses,  but 
it  is  not  itself  an  initiator  for  any  traneient 
Therefore,  tlie  probability  of  occfuience  is 
not  aHected. 

The  radiological  conaequenoes  of  a|>eration 
at  the  iqwated  coodiliasis  tMva  Ixen  aaaeased 
as  part  of  the  VANTAGB-5  KmI  propaaL  H 
was  concluded  that  offsit*  doac  predictions 
remain  within  the  acceptance  criteria  (or 
each  of  the  tranaienU  affected  Therefore,  tiie 
consequences  at  an  aeeidsnt  previously 
evaluated  are  not  incraased. 

The  revised  OTDT  reactor  trip  function 
does  not  involve  a  significant  bicrease  in  tbe 
probability  or  consequences  of  an  accident 
previously  evahialed  because  operation  wiA 
these  revised  vahies  MriU  not  cause  any 
design  or  analysis  acceptance  criteria  to  l>e 
exceeded.  The  structural  and  functional 
integrity  of  any  plant  system  is  unaffected. 
The  OTDT  reactor  trip  is  part  of  the  accideni 
mitigation  re^ranse  aod  is  not  itself  an 
initiator  for  any  traaaiant.  Therefote.  ti>e 
probability  of  occurrcooe  is  not  affected 

The  chaages  to  the  OTDT  reactor  trip 
function  do  not  affect  the  iategrity  of  tha 
fission  product  barriers  utilized  for  mitigation 
of  radiological  dose  consequences  as  a  result 
of  an  accident,  hi  addition,  tbe  offsite  mass 
releases  used  as  input  to  the  dose 
calculatiosw  are  aBchaafid  from  those 
previously  assumad.  llMrafara.  tbe  olisile 
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dose  predictions  remain  within  the 
acceptance  criteria  for  each  of  the  transients 
affected.  Since  it  has  been  determined  that 
the  transient  results  are  unaffected  by  these 
setpoint  modificatioos,  it  is  concluded  that 
the  consequences  of  an  accident  previously 
evaluated  are  not  increased. 

2.  The  increase  in  RTP  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  no  new  operating 
configuration  is  being  imposed  thst  would 
create  s  new  failure  scenario,  and  no  new 
failure  modes  are  being  created  for  any  plant 
equipment.  System  and  component  design 
bases  have  been  reviewed  to  determine  that 
the  different  cyclic  temperature  transients 
resulting  from  uprating  do  not  significantly 
affect  the  fatigue  life  of  the  equipment 
Therefore,  the  types  of  accidents  defined  in 
the  FSAR  [Pitui  Safety  Analysis  Report) 
continue  to  represent  the  credible  spectrum 
of  events  to  determine  safe  plant  operation. 

The  revised  OTDT  reactor  trip  function 
does  not  create  the  poasibility  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  evahiated  because  the  setpoint 
adiostments  do  not  affect  accident  initiation 
sequences.  No  new  operating  confignrstion  is 
beii«  impoaad  by  the  setpoint  adiustmenU 
that  would  craate  a  new  failure  scenario.  In 
addition,  no  new  failure  modes  are  being 
created  for  any  plant  eqnipmenL  Therefore, 
the  types  of  accidento  defined  in  the  FSAR 
continue  to  represent  the  credible  spectrum 
of  events  to  be  analyzed  which  determine 
safe  plant  operation. 

S.  The  increase  in  RTP  does  not  involve  s 
significant  reduction  in  a  margin  of  safety 
because  RTP  is  one  of  the  inherent 
assumptiona  that  determines  the  safe 
operation  range  defined  by  the  accident 
analyses,  which  are  in  turn  protected  by  the 
Technical  Specifications.  The  ac^tance 
criteria  for  the  accident  analyses  are 
conservative  with  respect  to  the  operating 
conditions  defined  by  the  Technical 
Specifications.  The  work  perforpied  for  the 
VANTACE-S  fuel  program  and  the  work 
presented  (as  part  of  the  licensee's 
application  for  amendments]-,  eonfinns  that 
the  accident  analyses  criteria  are  met  at  the 
revised  value  of  RTP.  Therefore,  the 
adequacy  of  the  revised  Tedmical  . 
Specifications  to  maintain  the  plaift  In  a  safe 
operating  range  is  also  confirmed,  and  the 
increase  in  RTP  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  changes  to  the  OTDT  trip  function  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  maigin  of  safety 
associated  with  the  OTDT  reactor  trip 
function,  as  verified  by  the  results  of  the 
accident  analyses,  is  within  acceptable  limits. 
The  work  performed  for  the  VANTAGB-6  fuel 
program  and  power  uprating  confirms  that 
the  accident  analyses  criteria  are  met  The 
required  margin  at  safety  regulated  for  each    , 
affected  safety  analysis  is  maintained.  This 
conclusion  is  not  changed  by  the  OTDT 
setpoint  modifications.  The  adequacy  of  Uie 
revised  Technical  SpeciflcaUons  values  to 
maintain  the  plant  in  a  safe  operating  range 
has  been  confirmed.  Therefore,  the  changes 
to  (h«  OTDT  reactor  trip  function  do  not 
Involve  a  significant  reduction  in  a  margin  of 
safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Buike  County  Public  Library, 
412  Fourth  Street  Waynesboro.  Geoi^a 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Ttoutman.  Sanders,  Lockerman 
and  Ashmore.  Candler  Buildhig.  Suite 
140a  127  Peachtree  Street  NK.  Atlanta. 
Georgia  30303-18ia 

NRC  Project  Director  David  B. 
Matthews 

Gepigia  Power  Company,  Oglethorpe 
Power  Coiporetioii.  Municipal  Electric 
Audiority  of  Georgia,  Qty  of  Dalton, 
Georgia,  Docket  Noe.  50-424  and  50-425. 
Vogde  Electric  Geperadng  Plant  Units  1 
and  2,  Burice  County,  Georgia 

Date  of  amendment  request 
September  17, 1992 

Description  of  amendment  request 
On  May  21. 1091.  die  NRC  published  in 
die  Federal  Register  (56  FR  23360)  a 
revision  to  its  standards  for  protection 
against  radiation,  including  the 
requirements  of  10  CFR  20,  Sections 
2ai001  through  20.2401  (hereafter  called 
die  new  10  CFR  20).  The  proposed 
amendments  would  revise  the  Technical 
Specifications  (TSs)  in  accordance  with 
die  new  10  CFR  20. 

The  NRC  has  previously  published  a 
notice  (56  FR  37565.  August  la  1992),  of 
an  amendment  request  that  would 
implement  changes  to  the  Vogde  TSs 
identified  by  die  NRC's  Generic  Letter 
(GL)  89^,  "Implementation  of 
Programmatic  Controls  for  Radiological 
Effluent  Technical  Specifications  (RETS) 
in  the  Administrative  Controls  Section 
of  the  Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  die  Offsite  Dose  Calculation 
Manual  (ODCM)  or  to  the  Process 
Control  Program  (PCP)."  As  discussed 
below,  the  licensee's  application  of 
September  17, 1992,  supplements  and 
revises  some  of  the  changes  identified 
by  the  previous  notice.         

To  implement  the  new  10  CFR  20 
requirements,  the  licensee  proposes  the 
following  tiine  changes:       

1.  The  definitions  of  MEMBER(S)  OF 
THE  PUBUC  in  TS  1.18  and 
UNRESTRICTED  AREA  in  TS  1.39 
would  be  changed  to  be  consistent  with 
their  definitions  in  the  new  10  CFR 
20.1003. 

2.  Footnote  c  to  TS  Table  3.3-3, 
"Engineered  Safety  Features  Actuation 
System  Instrumentation  Trip  Setpoints," 


is  referenced  for  the  required  setpoint 
values  for  Containment  Radiation 
instrumentation  and  Fuel  Handling 
Building  Exhaust  Duct  Radiation  Signal 
instrumentation.  Footnote  c  currendy 
states  that  these  setpoints  will  not 
exceed  die  limits  of  TS  3.11.2.1.  This 
wotdd  be  changed  so  as  not  to  exceed 
the  limits  of  TS  6.7.4.f.7  (discussed  by 
proposed  change  6  below). 

3.  TS  Bases  3/4.11.1.4  would  be 
modified  to  state  that  in  the  event  of  an 
imcontroUed  release  of  radioactive 
effluent  liquid  from  the  outside 
temporary  holdup  tanks,  the  restdting 
concentration  would  be  less  than  the 
effluent  concentration  limits  (ECL)  of  the 
new  10  CFR  20.1302(b)(2)(i),  instead  of 
die  limiU  specified  in  die  old  10  CFR  2a 
Appendix  B.  Table  ff.  Column  2,  whidi 
are  based  on  maximum  permissible 
concentration  (MPC)  values. 

4.  In  56  FR  37565.  die  NRC  identified 
several  proposed  changes  associated 
widi  GL  88-01,  including  a  change  to 
"incorporate  programmatic  controls  In 
the  Administrative  Controls  section  of 
the  TS  that  satisfy  the  requirements  of 
10  CFR  20.106."  The  licensee's  proposed 
changes  of  September  17, 1992,  include 
changes  to  ensure  that  the  programmatic 
controls  that  would  be  added  to  the 
ODCM  would  be  based  upon  the  new  10 
CFR  2a  Thus.  TS  6.7.4i.2  would  be 
changed  to  reqtiire  that  the  program  for 
radioactive  effluent  control  include,  in 
part  "Limitations  at  all  times  on  the 
concentratioiu  of  radioactive  material 
released  in  liquid  effluents  to 
UNRESTRICTED  AREAS  conforming  to 
ten  times  the  concentrations  stated  in  10 
CFR  2a  Appendix  B  (to  paragraphs 
20.1001  dirough  20.2401),  Table  2, 
Column  2."  The  licensee  states  diat  this 
change  accommodates  needed 
operational  flexibility  to  facilitate 
implementation  of  the  new  10  CFR  20 
requirements. 

5.  References  regarding  dose  limits  for 
individual  members  of  the  public  in  TSs 
6.7  and  6.13  would  be  revised  to 
incorporate  die  new  10  CFR  20  reference 
to  paragraph  10  CFR  20.1302,  instead  of 
the  current  reference  to  paragraph  10 
CFR  20.106. 

6.  The  programmatic  controls  to  be 
added  to  the  ODCM  (discussed  in  item  4 
above)  would  also  include  a  proposed 
TS  6.7.4.f.7  identifying  die  following 
program  element:  "Limitations  at  all 
times  on  the  concentrations  of 
radioactive  material  released  in  gaseous 
effluents  to  areas  beyond  the  SITE 
BOUNDARY  conforming  to  ten  times  the 
concentrations  stated  in  10  CFR  Part  2a 
Appendix  B  (to  paragraphs  20.1001 
dirougb  20.2401),  Table  2,  Column  1. 
which  corresponds  to  a  dose  rate  of  500 
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mrem/year  total  effective  dose 
equivalent."  The  licensee  states  that  this 
change  accommodates  needed 
operational  flexibility  to  facilitate 
implementation  of  the  new  10  CFR  20 
requirements. 

7.  Footnote  *  to  TS  ^8.1.2  would  be 
changed  to  substitute  the  new  10  CFR  20 
reference  (paragraph  20.2206)  regarding 
reports  on  the  monitoring  of  individuals 
for  radiological  exposure.  This  would 
replace  the  current  reference  to 
paragraph  20.407. 

a  TS  6.11.1  currently  contains  the  old 
10  CFR  20  references  to  paragraphs 
20.203(c)(5)  and  20.203(c)  regarding 
caution  si^s,  labels,  signals,  and 
controls  for  high  radiation  areas.  These 
references  would  be  revised  to 
substitute  the  new  10  CFR  20  references 
to  paragraphs  20.ie01(c)  and  20.1601. 
respectively,  which  supersede  the  old  10 
CFR  20  references. 

9.  TSs  6.11.1  and  6.11.2 ,  which  regard 
administrative  controls  for  high 
radiation  areas,  would  be  revised  to 
incorporate  the  new  10  CFR  20 
requirements  regarding  the  distance 
used  to  measure  a  source  of 
radioactivity  to  determine  the  dose  an 
individual  might  receive  in  1  hour. 
Specifically,  TS  6.11.1  currently  requires 
that  measurements  be  made  at  45  cm  (18 
in.)  from  a  source  of  radiation  to 
determine  if  radiation  intensity  is 
greater  than  100  mrem/hr  but  less  than 
1000  mrem/hr.  Similarly,  TS  6.11.2 
requires  that  measurements  be  made  at 
45  cm  (18  in.)  from  a  radiation  source  to 
determine  if  the  radiation  level  is 
greater  than  1000  mrem/hr.  This 
distance  would  be  shortened  to  30  cm 
(12  in),  consistent  writh  the  new  10  CFR 
20.1601(a)(1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Proposed  changes  1,  2,  3,  5,  7,  8,  and  9 
are  of  an  administrative  nature  to 
facilitate  implementation  of  the  new  10 
CFR  20  requirements  and  do  not  reduce 
the  current  TS  requirements.  For 
proposed  change  3,  the  licensee  states: 

An  evaluation  was  performed  to  determine 
the  activity  that  could  be  released  from  a 
tank  rupture  based  on  ECL  values  as 
compared  to  the  current  Technical 
Specification  (3.11.1.4)  limit  of  10  curies, 
which  is  based  on  MPC  values  contained  in 
the  old  10  CFR  20.  The  evaluation  provided  a 
larger  allowable  tanli  activity  based  on  the 
ECL  values.  Since  a  higher  activity  limit  can 
be  determined  based  on  the  ECL  values,  it  is 
conservative  to  retain  the  current  activity 
limit  of  10  curies.  Maintaining  the  activity 
limit  at  10  curies  la  also  consistent  with  the 
guidance  contained  in  NUREC-(n33.  which 
states  that  the  curie  limit  for  a  temporary 
tank  should  be  limited  to  less  than  or  equal  to 
10  curies,  excluding  tritium  and  dissolved  or 
entrained  gases,  which  is  consistent  with 
Technical  Specification  3.11.1.4. 


For  proposed  changes  4  andS,  the  licensee 
states: 

Therefore,  to  accommodate  operational 
flexibility  needed  for  effluent  releases, 
proposed  Technical  Specification  6.7.4.f.2 
submitted  by  Georgia  Power  Company  letter 
dated  March  4. 1992.  is  being  revised  by 
restating  the  limit  as  ten  times  the 
concentrations  stated  in  the  new  10  CFR  20, 
Appendix  B,  Table  2,  Column  2.  to  apply  at 
all  times.  The  mulUplier  of  ten  is  proposed 
because  the  annual  dose  of  500  mrem,  upon 
which  the  concentrations  in  the  old  10  CFR 
20.  Appendix  B.  Table  11,  Column  2,  are 
based,  is  a  factor  of  10  higher  than  the  annual 
dose  of  50  mrem.  upon  which  the 
concentrations  in  the  new  10  CFR  20, 
Appendix  B,  Table  2.  Column  2,  are  based. 
Compliance  with  the  limits  of  the  new  10  CFR 
20.1301  will  be  demonstrated  by  operating 
within  the  limits  of  10  CFR  50,  Appendix  I 
and  40  CFR  19a 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

Evaluation  of  Proposed  Changes  1, 2.  3.  5, 
7.  and  8 

1.  The  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  lignincant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
they  are  administrative  in  nature  since  they 
correct  specific  definitions  and  old  references 
to  10  CFR  20  in  order  to  facilitate 
implementation  of  the  new  10  CFR  20 
requirements.  The  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 
the  (Final  Safety  Analysis  Report)  FSAR 
accident  analyses.  Since  the  FSAR  accident 
analyses  remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  are  administrative  in 
nature  and  do  not  involve  any  change  to  the 
configuration  or  method  of  operatibn  of  any 
plant  equipment.  Accordingly,  no  new  failure 
modes  have  been  defined  for  any  plant 
system  or  component  important  to  safety  nor 
has  any  new  limiting  single  failure  been 
identified  as  a  result  of  the  proposed  changes. 
Also,  there  will  be  no  change  in  types  or 
increase  in  the  amount  of  effluents  released 
offsite. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  they  are  administrative  in  nature 
and  do  not  reduce  the  effectiveness  of  the 
radiation  protection  programs  at  VEGP.  Also, 
the  proposed  changes  do  not  involve  any 
actual  change  In  the  methodology  used  in  the 
control  of  solid  radioactive  wastes  or 
radiological  environmental  monitoring.  The 
methodology  that  will  be  used  in  the  control 
of  radioactive  effluents  will  result  in  the  same 
effluent  release  rate  as  the  current 
methodology  now  being  used. 
Evaluation  of  Proposed  Changes  4  and  8 
1.  The  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 


the  operaUonal  flexibility  needed  for  effluent 
releases  is  needed  to  facilitate 
implementation  of  the  new  10  CFR  20    ' 
requirements.  Compliance  with  applicable 
regulatory  requirements  wrill  continue  to  be 
maintained.  The  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 
the  FSAR  accident  analyses.  Since  the  FSAR 
accident  analyses  remain  bounding,  the 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by  the 
proposed  changes. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  operational  flexibility 
needed  for  effluent  releases  does  not  involve 
any  change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment 
Accordingly,  no  new  failure  modes  have  been 
defined  for  any  plant  system  or  component 
important  to  safety  nor  has  any  new  limiting 
sii^e  failure  been  identified  as  a  result  of  the 
proposed  changes.  Also,  there  will  t>e  no 
change  in  types  or  increase  in  the  amount  of 
effluents  released  offsite. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  operational  flexibility  needed  for 
effluent  releases  does  not  reduce  the 
effectiveness  of  the  radiation  protection 
programs  at  VEGP.  The  proposed  changes  do 
not  involve  any  actual  change  in  the 
methodology  used  in  the  control  of  solid 
radioactive  wastes  or  radiological 
environmental  monitoring.  The  methodology 
that  will  be  used  In  the  control  of  radioactive 
effluents  will  result  in  the  same  effluent 
release  rate  as  the  current  methodology  now 
being  used.  The  operational  flexibility  needed 
for  effluent  releases  allows  the  use  of 
concentration  values  ten  times  the  values 
given  in  the  new  10  CFR  20.  However,  this  is 
acceptable  since  annual  doses  will  be  limited 
to  the  doses  specified  in  10  CFR  50.  Appendix 
I  and  40  CFR  190. 

Evaluation'of  Proposed  Change  9 
1.  The  proposed  dianges  to  the  Technical 
Specifications  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  prof)Osed  distance  to  be  used  to  make 
measurements  of  a  source  of  radioactivity  to 
control  access  to  high  radiation  areas  is 
needed  in  order  to  facilitate  implementation 
of  the  new  10  CFR  20  requirements.  The 
proposed  changes  do  not  alter  the  conditions 
or  assumptions  in  any  of  the  FSAR  accident 
analyses.  Since  the  FSAR  accident  analyses 
remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 
2.  The  proposed  changes  do  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  do  not  Involve  any 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment.  Only  the 
distance  to  be  used  to  make  measurements  of 
a  source  of  radioactivity  to  control  access  to 
high  radiation  areas  is  t)eing  changed. 
Accordingly,  no  new  failure  modes  have  been 
defined  for  any  plant  system  or  component 
important  to  safety  nor  has  any  new  limiting 
sii^e  failure  been  identified  as  a  result  of  the 


proposed  changes.  Ahc  then  will  be  no 
change  in  types  or  incraase  In  the  araoont  of 
effluents  released  offstta. 

3.  The  proposed  dtanges  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  a  shorter  distance  will  be  used  to 
make  measurements  of  a  source  of 
radioactivity  to  control  access  to  high 
radiatioo  areas.  TUs  is  a  oooservative  change 
which  will  result  in  higher  dose 
measurements.  Therefore,  the  effectiveness  of 
the  radiation  protection  programs  at  VEGP 
will  not  b4  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

MocaJ  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30630. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Trcmtman  Sanders. 
Nationsbank  naza.  Suite  520a  600 
Peachtree  Street,  NE..  Atlanta,  Georgia 
30308-22ia 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Power  Company.  Ogletfaoipe 
Power  CoiporatkHi,  Miinici|Ml  Electric 
Authority  of  Georgia,  Qty  of  Dahon, 
Geofgia,  Docket  Nos.  50-424  and  50-425. 
Vogtle  Electric  GoMrating  Plant.  Unita  1 
and  2,  Biuke  Coonty.  Geoi!^ 

Date  of  amendment  request 
September  17, 1992 

Description  of  amendment  request' 
The  proposed  amendments  would  revise 
the  time  constant  utilized  in  the  lag 
compensator  for  delta  temperature  in 
the  overtemperature  delta  temperature 
(OTDT)  and  overpower  delta 
temperature  (OPDT)  reactor  trip 
function  setpoint  equations  in  footnotes 
1  and  3  of  Technical  ^wcification  (TS) 
Table  2.2-1  from  0  seconds  to  2.0 
seconds.  The  10  term  of  the  OraT 
equation  in  footnote  3  wotdd  also  be 
changed  from  1.06  to  1.095. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  states  that: 

These  revisioiu  will  provide  additional 
operating  margin  to  the  reactor  trip  and 
turbine  runback  setpolnts  to  account  for  tiie 
potential  effects  of  a  recently  identified  flow 
phenomenon  in  the  reactor  vessel  upper 
plenum.  This  phenomenon  results  in  a  sudden 
rise  in  temperature  in  one  of  the  hot  legs  with 
a  concurrent  decrease  in  temperature  in  tlie 
adjacent  hot  leg.  This  condition  occun 
randomly,  lasts  for  a  short  period  of  time,  and 
then  the  temperatures  return  to  their  previoos 
vahies.  The  temperature  rise  has  been 
suffldent  in  some  cases  to  cause  a  turbine 
runback  signal  from  instrumentation  on  the 


affected  hot  leg.  This  signal  is  considered  to 
l>e  spurious  since  it  is  not  caused  by  an 
actual  oveipower  or  overtemperature 
condition.  This  condition  was  observed 
during  the  startup  of  VEGP  (Vogtle  Blectrk: 
Generating  Plant)  Unit  1  following  iU  last 
refiieUng  outage.  As  a  result  GPC  (Georgia 
Power  Company]  increased  the  operating 
margin  by  ledndiis  the  difference  between 
the  turbine  tunbadk  and  reactor  trip  setpolnts 
and  increasing  the  difleranoe  between  the 
reference  temperatura  for  OPDT  and  OTDT 
and  the  average  temperature  used  for  the 
control  system.  The  Technical  Specification 
changes  proposed  by  this  letter  will  provide 
additional  margin  between  the  trip  setpoints 
and  the  normal  operating  conditions. 

To  aaaeas  the  effect  of  the  propoaed 
changed  OTDT  and  OPDT  setpoints,  the 
licensee  performed  analyses  of 
accidents  and  tranaients  that  rely  on  the 
OTDT  and  OPDT  trips  for  protection. 
All  assessments  for  full  power  assimied 
reactor  power  level  to  be  3565  MWt  The 
re-analysized  accidents  and  transients 
include  uncontrolled  rod  cluster  control 
assembly  bank  withdrawal  at  power, 
inadvertent  opening  of  a  pressurizer 
safety  or  relief  valve,  chemical  and 
volume  control  system  malfunction 
resulting  in  a  decrease  in  the  boron 
concentration  in  the  reactor  coolant, 
steam  generator  tube  rupture,  steamline 
break  coincident  with  control  rod 
withdrawal,  and  steamline  break 
superheat  analysis.  The  results  indicate 
that  limits  for  departure  from  nucleate 
boiling  ratio  continue  to  be  met  and  that 
conclusions  in  the  FSAR  remain  valid. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  revised  reactor  trip  functions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Operation  with  these 
revised  values  will  not  cause  any  design  or 
analysis  acceptance  criteria  to  be  exceeded. 
The  structxu-al  and  functional  integrity  of  any 
plant  system  is  unaffected.  The  OTDT  and 
OPDT  reactor  trip  functions  are  part  of  the 
accident  mitigation  response  and  are  not 
themselves  initiatora  for  any  transient. 
Therefore,  the  probability  of  occurrence  is 
not  affected. 

The  changes  to  the  resctor  trip  functions  do 
not  affect  the  integrity  of  the  fission  product 
barriers  utilized  for  mitigation  of  radiological 
dose  consequences  as  a  result  of  an  accident. 
Both  the  margin  to  DNB  and  fuel  temperature 
limits  remain  protected  with  the  revised 
OTDT  and  OPDT  setpolnts,  respectively.  In 
addition,  the  offsite  mass  releases  used  as 
input  to  the  dose  calculations  an  unchanged 
from  those  previously  assumed.  Therefore, 
the  offsite  dose  predictions  remain  within  the 
acceptance  criteria  for  each  of  the  transients 
affected.  Since  it  has  been  determined  that 
the  transient  results  are  unaffected  by  these 
parameter  modifications,  it  is  concluded  that 
the  consequences  of  an  accident  previously 
evaluated  are  not  Increased.  . 


2.  The  revised  reactor  trip  functions  do  not 
create  the  possibility  of  s  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  setpoint  adjiutroents  do  not 
affect  the  assumed  accident  initiation 
sequences.  No  new  operating  configuration  is 
beiitg  imposed  by  the  setpoint  adjustments 
that  wouJd  creste  a  itew  fsilure  scenario.  In 
addition,  no  new  failure  modes  are  Iwtng 
created  for  any  plant  equipment.  Therefore, 
the  types  of  acddenU  defined  in  the  FSAR 
continue  to  represent  the  credible  spectrum 
of  events  to  b«  attalyaed  wfaidi  determine 
safe  plant  operation. 

3.  The  margin  of  safety  associated  with  tlic 
OTDT  and  OPDT  reactor  trip  functions  is 
evident  by  the  results  of  the  accident 
analyses.  Analyses  and  evaluations  have 
t>een  petfonned  to  detennine  the  effect  on 
plant  response  to  affected  transients  due  to 
the  new  reactor  trip  setpoints.  This  effort  has 
conflnned  that  the  accident  analysis  criteria 
are  met  and  the  required  margin  of  safety 
regulated  for  each  affected  safety  analysis  is 
maintained.  The  acceptance  criteria  for  the 
analysed  event  are  unchanged.  Thereby,  the 
adequacy  of  the  revised  Technical 
^>ecification  values  to  maintain  safe  plant 
operation  is  also  confirmed,  and  the  citanges 
to  the  OTDT  and  OPDT  reactor  trip  setpoints 
do  not  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  TTierefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
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412  Fourth  Street,  Waynesboro,  Geo^a 
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Attorney  for  licensee:  Mr.  Arthur  H. 
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Peachtree  Street,  NE..  Atlanta.  Georgia 
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Georgia  Poww  Cmnpany.  Oglethorpe 
Power  Coiporation.  Munidpel  Electric 
Authority  of  Georgia,  Qty  of  Daltoo. 
Geotgia.  Docket  Noe.  50-424  and  5»-42S, 
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Date  of  amendment  request 
September  18, 1992 

Description  of  amendment  request 
The  proposed  amendments  woiUd  revise 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81.  currently  held  by 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia  (the  Ownen)  to  allow 
Southern  Nuclear  Operating  Company, 
Inc.  (hereafter  called  Southern  Nticlear) 
to  become  the  operator  of  Vogtle  Unita  I 
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and  2.  Southern  Nuclear  would  become 
the  exclusive  operating  licensee,  to 
possess,  manage,  use,  operate,  and 
maintain  the  facility.  Georgia  Power 
Company  is  the  current  operator  of  the 
facility.  The  proposed  action  would 
involve  no  change  in  ownership.  The 
current  Owners  would  remain  on  the 
licenses  as  licensed  owners  and  would 
continue  to  own  the  assets  of  the  facility 
in  the  same  percentages  as  now. 
Southern  Nuclear  would  have  no 
entitlement  to  power  output  from  Vogtle 
or  authority  to  dispatch,  broker  or 
market  the  energy  generated. 

As  described  in  the  application. 
Georgia  Power  Company  and  Southern 
Nuclear  are  wholly  owned  subsidiaries 
of  the  Southern  Company.  After 
receiving  the  necessary  order  from  the 
Securities  and  Exchange  Commission  In 
December  1990.  Southern  Company 
incorporated  Southern  Nuclear  for  the 
purpose  of  consolidating  personnel 
within  the  Southern  Electric  System 
engaged  in  nuclear  operations.  Georgia 
Power  Company  states  that  there  would 
be  no  significant  change  in  nuclear 
personnel  or  support  organizations,  and 
that,  once  the  proposed  amendments 
become  effective,  the  on-site 
organization  responsible  for  operations 
of  the  Vogtle  facility  would  be 
transferred  intact  to  Southern  Nuclear. 
Prior  to  approving  this  license 
amendment  the  NRC  staff  will  examine 
the  proposed  operating  agreement  and 
other  documents  relevant  to  this  license 
amendment  application. 

The  transfer  of  any  right  under  the 
operating  hcenses  is  subject  to  NRC 
approval  pursuant  to  10  CFR  50.80(a). 
Such  approval  is  proposed  to  be  given 
through  an  Order  approving  this 
transfer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoMd  diange  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Southern  Nuclear  will  employ,  or 
contract  at  necessary,  all  technically 
qualified  personnel  necessary  to  become 
responsible  for  possession,  management 
operatioa  use.  and  maintenance  at  VEGP 
fVogtle  Electric  Generating  Plant].  Therefore, 
it  follows  that  the  technical  qualiHcations  of 
employees  of  Southern  Nuclear  and  its 
contractors  will  be  consistent  with  those  of 
Georgia  Power  Company  presently.  Personnel 
qualifications  will  remain  the  same  as  those 
discussed  in  the  Technical  Specifications  and 
theFSAR. 

The  Georgia  Power  Company  employees 
engaged  In  the  operation  of  the  plant  will  be 


reassigned  to  Southern  Nuclear.  The 
organizational  structure  of  Southern  Nuclear 
will  provide  for  clear  management  control 
and  effective  lines  of  authority  and 
communication  between  the  organizational 
units  involved  in  the  management  operation, 
and  technical  support  for  the  operation  of  the 
facility. 

As  a  result  of  the  proposed  changes,  there 
also  will  be  no  physical  changes  to  the 
facility  and  all  Limiting  Conditions  for 
Operation.  Umiti^g  Safety  System  Settings, 
and  Safety  Limits  specified  In  the  Technical 
Specifications  will  remain  unchanged  With 
the  exception  of  administrative  changes  to 
reflect  the  organization  of  Southern  Nuclear, 
the  emergency  plan,  security  plan.  QA 
program  and  training  program  will  be 
unaffected  Provisions  will  also  be  made  for 
an  orderly  transfer  of  emergency 
preparedness  and  security  support 
agreemenU.  Contractual  agreements  will 
ensure  continued  compliance  with  General 
Design  Criterion  17  as  well  as  Southern 
Nuclear  control  over  all  activities  within  the 
exclusion  area. 

Therefore,  the  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  In  fact  due  to  the  opportunity  for 
increased  management  focus  on  nuclear 
operations  afforded  by  this  proposed 
amendment  the  amendment  will  actually 
enhance  public  safety. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  design  and  design  bases  of 
the  plant  remain  the  same.  Therefore,  the 
current  plant  safety  analysis  remains 
complete  and  accurate  in  addressing  the 
licensing  basis  events  and  analyzing  plant 
response  and  consequences. 

The  Limiting  Conditions  for  Operatioa 
Limiting  Safety  System  Settings,  and  Safety 
Limits  are  not  affected  by  the  proposed 
change.  With  the  exception  of  administrative 
changes  to  reflect  the  organization  of 
Southern  Nuclear,  plant  operating  and 
emergency  procedures  are  unaffected.  As 
such,  the  plant  conditions  for  which  the 
design  basis  accident  analyses  have  been 
performed  are  still  valid.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  .different  kind  of 
accident  than  those  previously  evaluated. 

3.  The  proposed  change  will  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 
Since  there  will  be  no  change  to  the  physical 
design  or  operation  of  the  plant,  there  will  be 
no  change  to  any  margins.  Further,  the  only 
changes  to  the  Technical  Specifications 
which  have  been  proposed  are  to  reflect  the 
organization  of  Southern  Nuclear.  The 
proposed  amendment  therefore  will  not 
Involve  a  significant  reduction  in  a  margin  of 
safety. 
The  NRC  staff  has  reviewed  the 

licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street  Waynesboro,  Georgia 
30630. 

Attorney  for  licensee:  Mr.  Arthur  R 
Domby,  Troutman  Sanders. 
Nationsbank  Plaza,  Suite  520a  600 
Peachtree  Street  NE..  Atlanta.  Georgia 
3030&-2210. 

NRC  Project  Director  David  B. 
Matthews 

GPU  Nuclear  Corporation,  et  sL,  Docket 
No.  50-289.  Three  MUe  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request:  February 
24. 1992 

Description  of  amendment  request 
The  requested  amendment  conforms  the 
TMI-1  Technical  Specifications  4.4  and 
Bases  statements  for  Integrated  I^eakage 
Rate  Tests  (ILRT)  with  the  exemption 
granted  by  the  NRC  on  February  25. 
1991.  which  uncouples  surveillance 
frequency  from  the  Inservice  Inspection 
(ISI)  schedule  of  10  CFR  50.55a. 
Additionally,  administrative  changes 
intended  to  add  clarity  and  flexibility 
without  changing  the  context  of  the 
existing  Technical  Specifications  are 
included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TAs  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

1.  Operation  of  Three  Mile  Island  Nuclear 
Station.  Unit-1,  in  accordance  with  this 
[Technical  Specification  Change  Request) 
TSCR  would  not  Involve  a  significant 
increase  In  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  proposed  Technical  Specification  change 
does  not  modify  or  create  any  accident 
InlUating  condition.  This  change  provides 
administrative  changes  and  corrections  to  the 
Technical  Specifications;  conforms  the 
Technical  Specifications  to  the  NRC  granted 
exemption  from  the  ISI  schedule 
requirements  of  10  CFR  50.55a;  and.  provides 
additional  flexibility  In  the  performance  of 
surveillance  test  confirmations  of  valve 
travel.  The  changes  do  not  result  In  any 
condition  contrary  to  the  requlremenU  of  10 
CFR  50  Appendix  ).  Therefore,  the  changes 
do  not  Impact  on  nuclear  safety  or  safe  plant 
operations. 

2.  Operation  of  Three  Mile  Island  Nuclear 
SUtion.  Unit-1,  in  accordance  with  this 
change  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because  the 
proposed  Technical  Specification  change 
does  not  modify  or  create  any  accident 
initiating  condition.  The  proposed  changes 
%vill  result  in  Technical  Specification 
requirements  that  meet  or  exceed  the 
requiremenU  of  10  CFR  50  Appendix  J. 


S.  Operation  of  Three  Mile  Island  Nuclear 
Station.  Unit-1,  in  accordance  with  this 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
margins  of  safety,  as  descril>ed  in  existing 
Technical  Specification  bases,  remain 
unaffected  by  this  change  request;  further,  the 
margins  of  safety  defined  in  the  (Safety 
Analysis  Report]  SAR  are  not  Impacted  by 
this  diange. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Conmionwealth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr..  Esquire,  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

GPU  Nuclear  Cwporation,  et  aL,  Docket 
Na  50-289,  Three  Mile  bland  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  13. 
1992 

Description  of  amendment  request: 
The  requested  amendment  would 
change  license  condition  2(c)(8)(2).  The 
change  increases  the  allowable  primary- 
to-secondary  (P/S)  leakage  rate  from  0.1 
to  0.2  gpm  above  the  baseline  leak  rate 
when  the  increased  leakage  is  judged  to 
be  caused  by  leaking  plugs  or  joints. 
Under  all  other  conditions,  the  current 
0.1  gpm  limit  would  remain  in  effect. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nuclear  has  determined  that  this 
License  Amendment  request  poses  no 
significant  hazards  as  defined  in  10  CFR  50.92 
In  that  operation  of  TMI-1  In  accordance  with 
the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

Allowing  the  leak  rate  limit  above  baseline 
to  Increase  from  0.1  to  0.2  gpm  when  the 
increase  is  judged  to  be  caused  by  leaking 
plugs  or  joints,  does  not  challenge  the 
mtegrity  of  the  (Once  Through  Steam 
Generator  Tubes)  OTSG  tubes.  The 
consequence  of  a  potential  tube  rupture  is 
bounded  by  the  previous  analysis  in  the  TMI- 
1  [Final  Safety  Analysis  Report)  FSAR  for  a 
double  ended  tube  rupture.  For  a  tube  leak, 
the  current  license  administrative  limit  of  0.1 


gpm  above  baseline  remains  in  effect  and 
shutdown  is  still  required  for  any  rapid 
increase  in  the  P/S  leakage  rate.  The  [Main 
Steam  Line  Break]  MSLB  radiological 
consequences  are  bounded  by  the  previous 
FSAR  Analysis  based  on  the  1  gpm  tube  leak. 
Thus  there  is  no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

OTSG  tube  rupture  or  an  MSLB  accident 
are  the  only  accidents  requiring  consideration 
based  on  this  change.  Allowing  the  leak  rate 
limit  above  baseline  to  increase  from  0.1  to 
0.2  gpm  when  the  increase  is  caused  by 
leaking  plugs  or  joints  nvill  not  create  a 
potential  to  affect  the  structural  integrity  of 
the  tubes.  No  other  tube  failure  mechanisms 
are  created  by  this  change.  This  change 
modifies,  under  restricted  conditions,  an 
administrative  restriction  on  plant  operation 
and  does  not  affect  any  safety  system. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  plant  license  currently  precludes 
operation  in  excess  of  0.1  gpm  above  the 
baseline  leak  rate.  If.  after  shutting  dov<m.  the 
source  of  leakage  caiwot  be  located,  it  is 
permitted  to  reestablish  a  new  baseline  under 
these  circumstances.  However,  under  no 
circumstance  may  the  leakage  limit  of  1  gpm 
(TS  Section  3.1.6.3]  be  exceeded  for  both 
steam  generators. 

This  [Technical  Specification  Change 
Request]  TSCR  does  not  change  the  1  gpm 
Hmltatlon.  In  order  for  the  increased  leak  rate 
limit  of  0.2  gpm  to  be  Invoked,  the  increased 
leakage  trend  must  be  judged  to  be  caused  by 
leaking  plugs  or  joints  and  not  be  indicative 
of  rapid  tube  failure.  If  P/S  leak  rate 
indicates  tube  leakage  exceeds  0.1  gpm,  or 
shows  a  rapidly  increasing  trend,  plant 
shutdown  is  still  required  Therefore,  there  is 
no  significant  reduction  In  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  * 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 


GPU  Nuclear  Corporation,  et  aL,  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request-  May  19, 
1992' 

Description  of  amendment  request 
The  proposed  amendment  deletes 
portions  of  the  TMI-1  Radiological 
Environmental  Technical  Specifications 
(RETS)  and  relocates  them  to  controlled 
programs  in  accordance  with  the 
guidance  contained  in  NRC  Generic 
Letter  89-01,  dated  January  31. 1989. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioit  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  In  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendinent  allows 
relocation  of  portions  of  the  RETS  to  either 
the  [Offslte  Dose  Calculation  Manual]  ODCM 
or  [Process  Control  Program]  PCP  according 
to  the  guidance  contained  in  GL  89-01.  This 
proposal  simplifies  the  RETS,  meets  the 
regulatory  requirements  for  radioactive 
effluent  and  radiological  environmental 
monitoring,  and  is  provided  as  a  line-item 
improvement  of  the  Tech.  Specs.  Variances  in 
the  RETS  from  NUREG-  0472  have  been 
reviewed  and  approved  by  the  NRC.  Thus, 
this  change  does  not  Increase  the  probability 
of  occurrence  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  In  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposal  relocates  procedural  details, 
currently  Included  in  the  Tech.  Spec. 
Amendment  on  radioactive  effluent,  solid 
radioactive  wastes,  environmental 
monitoring,  and  associated  reporting 
requiremenU  to  the  ODCM  or  PCP  as 
appropriate.  Future  changes  to  these 
procedural  details  in  the  ODCM  and  the  PCP 
will  be  handled  under  the  administrative 
controls  for  changes  to  these  documents. 
Therefore,  this  change  has  no  effect  on  the 
possibility  of  creating  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  procedural  details  being  relocated  to 
the  ODCM  or  the  PCP  are  consistent  with  the 
guidance  provided  in  GL  89-01  and  NUREG- 
0472.  Therefore,  it  is  concluded  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
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The  NRC  staff  iia*  reviewed  Hm 
liceosee's  analTsis  and.  based  an  this 
review.  4t  appeal*  tbet  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propotes  to  determine  that  the  ,       « 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Wahrat  Street  and  CoramonvreaWi 
Avenue,  Box  18tn,  Hanisburg. 
PennsyWania  17105. 

Attorney  for  licensee:  Emest  L.  Blake. 
|r..  Esqirire.  Shaw.  Pittman.  Potts  A 
TrowbrkHge.  Z»0  N  Street.  NW.. 
Washii^ton.  DC  20037. 

NRC  Ptvfect  Director  \<AnF.Stai*. 

GPU  Nuclear  Coqxiratioo,  et  aL.  Dadut 
No.  50-289,  Three  Mile  Island  Nuclear 
Statioo.  Unit  Na.  1.  DaupUn  County. 
Pennsylvania 
Date  of  amendment  request:  fane  24. 

1992 

Description  of  amendment  lequeit. 
The  requested  amendment  would  revise 
the  Technical  SpeciTicatioBS  to 
ii^ileaMnt  a  24-moDth  plant  refusing 
cycle  which  woald  inchide  ao  operating 
cycle  and  one  refaeling/maintenaace 
outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqnired  by  10  CFR  SOSl{a).  die 
licensee  has  provided  its  analysts  of  the 
issue  of  no  sigmficant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  oT  the  facility  in  accordance 
witli  the  proposed  amendment  woidd  not 
involve  a  significant  increase  in  the 
probatrility  of  occurrence  or  the 
coQseQuences  of  an  accident  previoasly 
evaluated.  The  proposed  amendment  extends 
the  interval  between  successive  refueling 
outage  based  Burveillances  to  once  every  24 
months  for  those  surveillances  evaluated 
herein  end.  roaintBins  the  existing 
surveillance  interval  restriction  for  those 
systems  and  eqnipmerrt  not  evaluated  for 
extension.  This  change  does  not  involve  any 
change  to  the  actual  sunreillarrce 
requirewients.  nor  does  it  involve  any  t^ange 
to  the  Kmtts  and  restrictions  on  i^ant 
operattens.  The  rehalntity  of  systems  and 
comp—tnts  relied  upon  to  prevent  or 
mMgale  #ie  oorseqaenoes  «ff  acdderSs 
previoasly  eval— *ed  is  not  degraded  beyond 
that  obtained  from  the  currently  defuMd 
refocOiig  oaUge  interval.  Aasuranoa  ^ 
system  and  aqalpinent  avaitabOity  to 
maMaiMd.  Tlris  ctiawge  does  not  iavolve  any 
change  to  system  or  equipment  configuratfon. 
Theeeiovs.  lUs  change  daas  aat  mtsmm  the 
prahaMMly  of  acMnaacs  af  «» 
L u iissqannnra  nf  sn  ir-t-*r-*  |  '     '■■•■\ 


kind  of  aocideat  iroai  aay  acddeat  pwvlauifr 
evaluated.  The  prapoaed  aamdaait  extaads 
the  interval  betweaa  suooesBhw  refwliag 
outage  baaed  sarveiUancas  to  anoe  every  24 
months  for  those  sarveilknces  evaiuatrd 
herein  aad  maintains  the  existing 
surveillance  interval  restriction  for  those 
systems  and  equipment  not  evaluated  for 
extension.  TWs  change  does  not  involve  any 
change  to  the  actual  surveillance 
requirements,  aor  does  it  involve  any  change 
to  the  limits  and  restrictions  on  plant 
operation.  This  change  does  not  involve  any 
change  to  systea  or  equipnieoJ  coofiguration. 
Therefore,  this  change  is  unrelated  to  the 
possibility  of  creating  a  new  or  different  kind 
of  accident  from  any  previously  evaluated. 
3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  reduction  in  a  "■'^  ?^ 
safety.  The  propoaed  atneodment  extew^tte 
interval  between  successive  refueiing  ootage 
based  surveiliances  to  ooce  every  24  aionths 
for  the  sarveiUanoes  evalaated  herein,  and 
maintains  the  existing  surveillance  interval 
restriction  for  thoae  systems  aad  equipment 
not  evaluated  for  extension.  This  change  does 
not  involve  any  change  to  the  actual 
surveillance  requirements,  nor  does  it  involve 
any  change  to  the  limits  and  restrictions  on 
plant  operation.  The  reliatjiHty  of  systems 
and  components  is  not  degraded  beyond  that 
obtained  from  the  carrently  defioedrefueling 
outage  istervaL  Assaraace  of  sy^ea  " 
avaiahiiityis 


2.  Operation  at  the  facility  ia  accaedaace 
create  tkm  paasMlHy  of  a  new  i 


TherefcjTB.  It  is  ooactaded  4hat  operatioo  of 
the  facility  ia  accordance  with  tlte  prapesed 
amendment  does  not  involve  a  signilicaat 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5aB2(cJ  are 
saUsfted.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reqoest  involves  no 
significaat  hazards  consideratioo.    . 

Local  Public  Document  Rooaa 
location:  Government  Publications 
Section.  SUte  Ltbrary  of  PennsjrWania. 
Wahrat  Street  and  Coeuaonwealdi 
Aventie.  Box  IflOL  Harhsfawg. 
Pennsylvania  17105. 

A  ttomey  for  licensee:  Emest  L.  Blake. 
Jr..  Eaqeire.  Shaw.  Pittoan.  Potts  ft 
Trowbridge.  2300  N  Street.  NW... 
Washington.  DC  20037. 

GPU  Nudear  Corporation,  et  dL,  Dedket 
No.  50-289.  Three  Kfile  Island  Nvdeer 
Station.  Uolt  No,  1.  Dauiddn  Comity. 
Pennsylvania 
Date  of  ameadment  request:  June  24. 

1992 

Description  of  amendment  request^ 
The  requested  amendment  would  revise 
Technical  Specification  Section  t.tJZJJ 
to  delete  the  requirement  for  a  separate 
hcensed  Senior  Reactor  Operator  (SRO? 
to  directly  stipertrise  hradiated  foel 
handling  and  transfer  acHritles  on  site. 
and  the  retention  of  dte  i  etjulrement  for 
a  licensed  SRO  to  dhectly  supervise 


REFUELING  OreRATlONS  is  consistent 
with  regtdatory  requuements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  Sa91{a),  the 
lioensee.has  provided  its  analysis  of  the 
issue  of  nosipiificaDt  hazards 
consideration,  which  is  presented 

below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  asBendment  would  no* 
involve  a  Bignifirsnt  increase  in  the 
probability  of  occurrence  or  consequence  of 
an  accident  previously  evahiated.  Delettoa  of 
the  requirement  for  a  separate  licensed  SBO 
to  directly  supervise  itradiatad  fuel  handling 
and  transfer  activities  at  locations  other  than 
the  Reactor  Building  is  an  administrative 
change  which  is  consistent  with  regulatory 
requirements  noted  in  10  CFR  90.54  tmKZWiv). 

2.  Operation  of  Ae  facftity  in  accordance 
with  the  proposed  anendnent  wwild  art 
create  the  possibility  of  a  new  or  diff ersnt 
kind  of  accident  from  any  accident  previonsly 
evaluated.  The  propoaed  aaMndtnent  does 
not  modify  plant  hardware  operation  or 
methods  of  handling  fuel.  The  facility  ariU 
continue  to  be  operated  withia  the  hmits  of 
the  existing  accident  analyses  and  mac^xu  of 
safety. 

a.  Operation  of  the  facility  in  accordaace 
with  the  proposed  aaiendsnenl  arouid  aot 
involve  a  sigmficant  reduction  in  a  maigin  of 
safety  since  the  change  contained  in  the 
proposed  amendment  does  not  change  any 
existing  saiety  niatgins. 

The  NRC  staff  has  reviewed  the 

licensee's  analyais  and.  based  oe  this 
review,  it  appears  that  the  three 
standards  of  10  CHI  saAZ(c)  are 
satisfied,  llienfore.  die  NRC  staff 
proposes  to  detenaine  that  the  ' 
amendment  request  involves  no 
significant  haznda  consideration. 

Local  Public  Document  Room 
location:  GovemBont  Publications 
Section,  State  Ubnry  of  Pennsylvania, 
Walnut  Street  and  Caaunanweahh 
Avenne,  Box  1801,  Hairisburg. 
Pennsylvania  17105.  -,_i_ 

Attimef  for  lioenaee:  tSmest  L.  Blske, 
Jr..  Esquire,  Shaw,  Plttasan.  Potts  ft 
Trowbridge,  2900  N  Street,  MW.. 
Washington.  DC  20037. 

NRC  Profect  Director  fohn  F.  Stole 

«laL.Oed(et 
Nedear 
County, 


GPU_ 
No.«M)i0.nneMile 

Station.  Unit  Ne.  1. 
Pennsylvania 

Date  of  ameadment  request-  July  22. 

1902 

Description  of  amendment  reqoest'^ 
The  reqttested  anwntJment  would  revise 
Technical  Specification  Section  0.3,  Unit 
Staff  QuallScations.  to  Incoiporale 
requiieaents  prescribed  by  10  CFR  Part 

55. 

aosxs  far  pntipflear/*eayiinioae< 
hazards  censiJenalion  ifcSeiwu'neCioB: 
TAs  required  by  W  CFR  SOm{a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
«vith  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  This  proposed  change  is  an 
administrative  change  that  will  result  in 
Technical  Specifications  that  accurately 
represent  the  present  methods  of  establishing 
licensed  operator  qualirications  and 
maintaining  adequate  training  and 
requalification.  These  methods  are  in 
compliance  with  appropriate  regulatory 
requirements  that  are  specified  in  10  C^R, 
Part  55. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  This  is  an  administrative  change 
and  will  not  modify  plant  hardware  or 
change  methods  of  operation.  The  facility  will 
continue  to  be  operated  within  the  limits  of 
existing  accident  analysis  and  margins  of 
safety. 

3.  Operation  of  the  facility  in  accordance 
%vith  the  proposed  amendment  would  not 
involve  a  signiflcant  reduction  in  a  margin  of 
safety  since  the  change  contained  in  the 
proposed  amendment  does  not  change  any 
existing  safety  margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Attorney  for  licensee:  Emest  L  Blake. 
]r.,  Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  MUe  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  Cotinty, 
Pennsylvania 

Date  of  amendment  request:  August 
24.1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
eliminate  the  requirement  to  test  for 
operability.  each  component  in 
Emergency  Core  Cooling  (ECC)  systems, 
immediately  prior  to  removing  the 
redundant  component  from  service  for 
maintenance.  Operability  will  be  based 
upon  the  satisfactory  completion  of 
siffveillance  and  inservice  testing  and 


inspection  required  by  TS  Sections  4.2 
and  4.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  ECC 
Systems  and  equipment  will  be  verified  to  l>e 
operable  prior  to  removing  redundant 
equipment  from  service  for  maintenance.  A 
review  and  verification  of  completed 
surveillance  and  inservice  test  and  inspection 
activities  shall  be  accomplished  which  will 
ensure  the  same  or  greater  level  of 
verification  of  operability  as  previous  testing. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  amendment  does 
not  modify  plant  operation  or  methods  of 
conducting  maintenance  activities.  ECC 
systems  and  equipment  will  continue  to  be 
required  to  be  operable  when  redundant 
equipment  is  removed  from  service  for 
maintenance  activities.  The  facility  will 
continue  to  be  operated  within  the  limits  of 
the  existing  accident  analysis  and  margins  of 
safety. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiRcant  reduction  in  the  margin 
of  safety  since  the  change  contained  in  the 
proposed  amendment  does  not  change  any 
existing  safety  margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Emest  L  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nudear  Corporation,  at  al^  Docket 
No.  50-289,  Three  Mile  Island  Nudear 
Station.  Unit  No.  1,  Daufdiin  County, 
Pennsylvania 

Date  of  amendment  request-  August 
25,1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Spedflcations  to 
incorporate  appropriate  surveillance 


and  design  requirements  to  allow  for  the 
storage  of  new  fuel  with  an  enrichment 
not  to  exceed  a  nominal  5.0  weight 
percent  U-235  for  new  reload  fuel 
assemblies  and  rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  Fuel  handling  accidenU  remain 
bounded  by  the  original  [Pinal  Safety 
Analysis  Report)  FSAR  analysis.  The  only 
accident  scenarios  for  which  the  probability 
of  occurrence  are  ejected  by  fuel  enrichment 
involve  criticality  events  during  fuel  handling 
and  storage.  The  enclosed  criticality  safety 
analysis  demonstrates  that  the  calculated  K^ 
during  fuel  handling  and  storage  is  adequate 
to  ensure  sub-criticality  for  all  defined 
accident  conditions.  Since  sub-criticality  is 
maintained,  no  releases  result  from  the  above 
fuel  handling  criticality  accident  scenarios.  It 
has  been  demonstrated  that  the  NRC 
criticality  requirements  for  the  storage  of  new 
fuel  are  met  under 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  smendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  only  potential  impact  of 
increased  enrichment  upon  fuel  handling  and 
storage  involves  the  potential  for  criticality 
which  has  been  addressed  shove. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
Involve  a  significant  reduction  in  a  margin  of 
safety.  The  enclosed  criticality  analysis 
demonstrates  that  there  is  adequste  margin 
to  assure  the  subcriticality  of  the  fuel  during 
handling  and  storage  operations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Govertmient  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Conunonwealth 
Avenue,  Box  1601,  Harrisburg, 
Peimsylvania  17105. 

Attorney  for  licensee:  Emest  L  Blake, 
Jr..  Esquire.  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolx 
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Houatoa  Lighting  ft  Powm  Conpaay. 
City  PMbic  Serrke  Boud  of  Saa 
AntMiio.  Cantnd  Power  and  lighl 
Compaay.  City  of  Austin.  Toxaa.  Docket 
Nos.  50-49B  and  50-4M.  Soiitk  Texas 
Project.  UniU  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  fune  16. 
1992.  This  request  supersedes  letten 
dated  October  12. 199a  and  October  25. 

1991.  ^ 

Brief  description  of  amendments:  TtuM 

was  previously  published  in  the  Federal 
Regular  on  December  26. 1890  (55  FR 
53072)  and  on  December  26, 1991  (56  FR 
66920).  The  proposed  amendment  woold 
delete  Table  5.7-1  (Component  Cycle  or 
Transient  Limits)  from  tlie  Tedu^cal 
Specincations.  Cyclic/transient 
occurrences  identified  in  tlie  Updated 
Final  Safety  Analysis  Report  Table  S.9- 
&  woald  be  tradied  through 
administrative  procedures.  Hoostoa 
Lighting  ft  Power  Company  had 
previously  submitted  an  amendment 
"  request  to  delete  Table  5.7-1  by  letters 

dated  October  12, 199a  and  October  25. 
^1991.  The  |une  16. 1992.  submittal 
'     supersedes  the  letter  of  October  Z5, 
1991.  wiaich  itself  superseded  the  letter 
of  October  12. 1990.  The  fune  16. 1992. 
letter  includes  the  incorporation  of  staff 
comments.  The  licensee's  analysis  of  no 
significant  hazards  consideration  has 
not  changed,  however  it  will  be  repeated 
for  completeness. 

SosfS  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below. 

1.  TVe  proposed  change  does  no*  involve  a 
significant  incresse  in  the  piutMbAity  or 
coRseqaenoes  of  aoddents  previously 
evshuted. 

The  removal  of  cycbc  or  tnaaieat  liniU 
from  the  STPECS  (South  Texas  Profect  or 
STP]  Technical  Specificationt  has  no 
influence  or  impact  on  the  probability  or 
consequences  of  any  accident  previoesiy 
evaluated.  T%m  change  is  adhnMstraMve  in 
nature.  Th>  cydic  or  transiwit  baits  ariti  Mill 
be  monitored  ki  the  operatiaa  of  the  STP 
plants. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fran  any  aoc^denl  previoasly 
evaluated. 

This  ctMnge  is  administrative  in  natare  and 
involves  no  change  to  the  deaiga  bases  or 
operating  procedures.  Theralore.  Qit 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  diffaieut  kind  of 
acoidaat  troai  any  accident  prevMaaly 
evaluated. 

3.  The  propoaed  change  does  not  namk  ia  a 
significant  reduction  ia  the  mmi^n  of  safety. 

The  margin  of  safety  is  not  affected  hy  the 
removal  «f  cyclic  or  transient  Umits  fross  the 


Technical  Specifications.  The  margin  of 
safety  presently  provided  by  current 
Technical  Spediications  reaiains  unchanged. 
Appropriate  measares  exist  to  control  the 
values  of  these  cydic  or  transient  limits. 
Therefore,  the  proposed  changes  are 
administrative  in  nature  and  do  not  impact 
the  operation  of  STP  in  a  manner  that 
involves  a  reduction  in  the  margin  of  safety. 
The  proposed  amendment  continues  to 
require  operation  witJiin  the  cydic  or 
transient  liaats.  Approniate  actions  to  be 
taken  when  or  if  UioitAre violated  remain 
unclianged. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488 

Attorney  for  Jiceasee:  Jack  R. 
Newman.  Esq..  Newman  4  HoUzinger.  P. 
C,  1615  L  Street.  N.W.  WaahingtoQ.  D.C 
20036 

Niagara  Mohawk  Power  Cmporatioa. 
Docket  Na  56-220.  Nina  MUe  Poiat 
Nuclear  Statioa  Unit  Na.  1.  Ofwego 
County,  New  Voric 

Date  of  amendment  request- 
September  17. 1992 

Description  of  ameadment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  S.6.1Z/ 
4.6.12  (Reactor  Protection  System  Motor 
Generator  Set  Monitoring)  and 
associated  Bases  to  reflect  a 
replacement  of  Motor  Generator  Sets 
162  and  172  with  Static  Uninterruptible 
Power  Supplies  162  and  172.  The 
licensee  states  that  the  Uointemiptibk 
Power  Supplies  are  functionally 
equivalent  to  the  Motor  Generator  Sets. 
Conforming  changes  would  also  be 
made  in  the  TS  Table  ol  Contenta.  Ia 
addition,  a  minor  editorial  change  would 
be  made  in  TS  4.6.12  by  adding  "cont'd" 
after  the  word  Spedficatioe  on  page 
241ii2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CHI  50.n(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  prapased  amendment 
will  not  involve  a  significant  increase  ia  the 
probability  or  consequences  of  an  acodaot 
previously  evaluated 

Substitution  of  a  SUtic  Uaimefmptible 
Power  Supply  for  the  MG  (Motor  Generator] 
Set  is  schematically  a  oae-/or.one 
substitation  of  a  component  with  functionally 
equivalent  characteristics.  The  faflure  of  the 
Reactor  Proteotiea  System  power  suvply  is 
not  an  initiating  event  for  any  Design  Basis 
Accident 

Since  the  static  UPS's  (Uninterruftfible 
Power  Supplies]  provide  the  identical 
function  as  the  MG  Sets,  these  dtanges  will 
not  involve  a  significant  increase  in  the 


probability  or  con  sequences  of  an  accident 
previously  evaluated,  fai  addition,  ttte 
editorial  change  is  made  only  to  maintaia 
consistency.  This  also  does  not  result  ia  s 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  tl»e  proposed  amendment 
will  not  create  the  possibiiity  of  a  new  or 
different  kind  af  accident  from  any  accident 
previously  evaluated. 

The  Uninterruptible  Power  Supplies  are 
functionally  equivaient  to  the  existing  Motor 
Generator  Sets,  hsve  equivalent  failure 
modes,  and  protection  is  indaded  against 
causing  a  failure  of  existing  equipment. 
Moreover,  the  editorial  change  does  not 
affect  any  function.  Therefore,  these 
proposed  changes  will  i>ot  create  the 
possMhty  of  a  new  or  different  kind  of 
accident  from  any  previoasly  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordanoe  with  Ae  proposed  amendment 
will  not  involve  a  significant  reduction  in  s  . 
margin  of  safety. 

The  Reactor  Protection  System 
Instrumentation  perforroanee  wiH  not  be 
reduced  since  the  current  power  protection 
relaying  system  will  remain  in  service  and 
not  be  modified.  The  safety  related  125  VDC 
(Vdc  volts  direct  current)  Battery  System's 
margin  of  safety  will  not  be  affected,  since 
calculationa  show  battery  loading  to  be 
satisfactory.  In  addition.  Ae  editorial  change 
does  not  affect  or  alter  system  function. 
Therefore,  this  proposed  change  will  not 
involve  a  sigBificaat  redaction  in  a  margin  of 
safety. 

Therefore,  the  propoeed  nomendature 
changes  do  not  adversely  afiect  a  Limitiog 
Condition  for  Operation  or  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyils  and.  based  on  this 
review.  U  appears  that  the  three 
standards  of  5a92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docuaaents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
YoAlSlM. 

Attorney  for  licensee:  YJlark  ]. 
Wetteihaiut  Esquire,  Winston  ft  Strawn. 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 


NiagaiaMahawkJ 

Dockat  fte.  19419.  NiM  Itte  ftiM 

Nuclear  Statiaa.  VmkXOnmgB  Ca— ty. 

NawYadc 

Date  of  amendment  reqtnet- 
September  IT,  IMS 

Description  of  amendment  request: 
This  amendment  would  revise  Technical 
Specification  Tables  3.3.7.2-1  and  4.3.7.2- 


1  to  reflect  the  relocation  of  a  tiiaxial 
peak  accelerograph  seismic  monitor 
from  a  reactor  recirculation  pirnip  motor 
to  the  reactor  pedestal.  The  location 
change  is  necessary  to  avoid  high 
background  vibration  at  the  original 
monitor  location  which  could  mask 
readings  from  actual  seismic  events. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  it  presented 
bolowt 

The  operaUon  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evsluated 

This  Amendment  relocates  a  non-safety 
related  passive  instrument.  The  relocated 
instrument  is  a  triaxial  peak  accelerograph 
which  has  been  moved  from  the  reactor 
recirculation  pump  "A"  motor  to  the  reactor 
pedestal,  azimuth  137.S*  at  elevation  28S'5 1/ 
2".  The  new  location  on  the  reactor  pedestal 
complies  with  Regulatory  Guide  1.12  and 
American  National  Standard  ANS  2.2  and 
will  fanprove  the  instrument's  ability  to 
provide  accurate  measurements  of  seismic 
response. 

This  non-safety  related  passive  instrument 
does  not  control  or  actuate  any  systenu.  It 
does  not  perform  an  active  function  in 
response  to  an  acddent  analysed  In  the 
Updated  Safety  Analysis  Report  (USAR).  The 
triaxial  peak  accelerograph  wiU.  however, 
measure  the  maximum  acceleration  response 
of  reactor  equipment  during  s  seismic  event 
This  information  will  enable  Niagara 
Mohawk  to  compare  the  seismic  response  of 
reactor  equipment  with  the  design  basis 
described  in  section  3.7  of  the  USAR. 

The  relocation  of  triaxial  peak 
accelerograph  2ERS-PAC2c  by  this 
Amendment  will  not  Increase  the  probability 
or  consequences  of  any  acddents  previously 
evaluated. 

The  operaUon  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evaluated. 

This  instrument  is  a  passive,  non-safety 
related  instrument,  requiring  no  electrical 
power.  The  instrument  does  not  control  or 
actuate  any  systems  and  its  failure  would  not 
inhibit  the  function  of  any  safety  related 
systems  or  components.  Its  relocation  will 
not  alter  or  affed  the  operation  of  any  safety 
related  equipment  or  the  safe  operation  or 
shutdown  of  the  plant. 

The  relocation  of  triaxial  peak 
accelerograph  2ERS-PAC2C  has  no  effed  on 
pipe  breaks  and  (et  impingement  on  systems 
within  the  containment.  This  instrument 
relocation  does  not  create  any  new  human 
factors  or  fire  protection  concerns,  nor  does  it 
affect  any  equipment  dearance  or  any 
existing  heavy  loads  analysis. 

In  summary,  the  relocation  of  triaxial  peak 
accelerograph  2ERS-PAC2c  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated 


The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  smendment 
«vill  not  involve  s  significant  reduction  in  a 
margin  of  safety. 

The  ralocation  of  2ERS-PAC2C  will 
increase  its  ability  to  provide  sccurate 
measurements  of  seismic  response  in 
sccordance  with  the  level  of  information 
required  by  the  Technical  SpedficaUons  and 
the  USAR.  This  information  may  be  required, 
according  to  Regulatory  Guide  I.IZ.  to 
determine  "die  advisability  of  continuing  the 
operation  of  the  plant  without  a  safety 
analysis  following  an  earthquake.** 

This  relocated  triaxial  peak  accelerograph 
does  not  sffect  control,  or  sctuste  any  safety 
related  systems  or  any  systems  required  for 
thesafe  operation  or  shutdown  of  the  plant 
Consequently,  this  Amendment  to  relocate 
triaxial  peak  accelerograph  2ERS-PAC2c 
does  not  involve  a  reduction  in  a  margin  of 
safety. 

Accordingly,  as  determined  by  the  analysis 
above,  this  proposed  Amendment  involves  no 
significant  hazards  consideration. 

Ihe  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Uxal  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  New  YoA,  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Marie  J. 
Wetterfaahn.  Esquire,  Winston  ft  Strawn, 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Virgbiia  Electric  and  Power  Company, 
Docket  Nos.  5IKSS8  and  SIMM,  Ntvdi 
Anna  Power  Station.  Units  No.  1  and  fla 
2,  Lcndsa  County,  Vifgbiia 

Date  of  amendment  request 
September  4. 1992 

Description  of  amendment  request- 
The  propoaed  change  would  revise  the 
NA-lft2  Technical  Specifications  (TS) 
pertaining  to  the  monitoring  program  for 
secondary  water  chemistry. 

Specifically,  the  proposed  change 
would  delete  T8  6.&4.c(vii).  In  addition. 
TS  e.8.4.c(iii)  would  be  modified  to 
reflect  the  deletion  of  TS  6.8.4.c(vii). 
Editorial  changes  are  proposed  to  TS 
e.8.4.c(v)  and  6.8.4.c(vi). 

TS  6.8.4.C  specifies  a  program  for 
monitoring  secondary  water  chemistry 
to  inhibit  steam  generator  tube 
degradation.  Specifically.  TS  6.8.4.c(vli) 
requires  monitoring  the  condensate  at 
the  discharge  of  the  condensate  pumps 
for  evidence  of  condenser  inleakage.  hi 
addition.  TS  eA4.c(vii)  requhes  a  leak 
to  be  repaired,  plugged,  or  isolated 


within  ninety-six  (96)  hours  after 
leakage  confirmation. 

The  modification  of  TS  6.8.4.c(iil)  will 
continue  to  require  monitoring  the 
condensate  at  the  discharge  of  the 
condensate  pumps  for  evidence  of 
condenser  inleakage.  The  time  frames 
for  the  repair  of  condenser  inleakage 
will  be  controlled  in  accordance  with 
station  administrative  procedures  which 
have  incorporated  Industry  guidance  for 
action  levels  and  acceptable  time 
frames. 

The  proposed  changes  are  consistent 
with  the  Steam  Generator  Owners 
Group  (SGOG)  guidelines  and  the 
Electric  Power  Research  Institute  (EPRI) 
guideUnes  for  secondary  water 
chemistry,  as  well  as  NUREG-0452. 
Revision  4,  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  The  proposed  changes  do  not  taivolve  a 
significant  Increase  in  the  probability  or 
consequences  of  sn  aoddnit  previously 
evaluated 

The  proposed  changes  sre  oonsisent  with 
the  SGOG  guidelines.  EPRI  guidelines,  snd 
applicable  sections  of  NURBG-0452  and  will 
continue  to  ensure  that  the  conaendate  at  Uic 
discharge  of  the  condensate  pumps  will  be 
monitored  in  order  to  detect  condenser 
inleakage.  bi  addition,  ststion  sdmlnistrative 
procedures  will  ensure  appropriate  actions 
are  taken  in  the  event  of  condenser 
Inleakage.  Likewise,  the  consequences  of  any 
acddent  previously  evaluated  will  not 
Increase  as  a  result  of  the  proposed  change. 
The  SGOG  guidelines.  EPRI  guidelines  snd 
applicable  sections  of  NUREG-04S2  have 
been  incorporated  Into  station  administrative 
procedures  and  ensure  an  aggressive 
approach  for  condenser  inleakage  by 
evaluating  all  chemistry  parametera  that  may 
be  affected.  bi  addition,  any  applicable 
action  levels  for  any  chemistry  parameter 
that  may  be  assodsted  witii  an  increased 
condenser  inleakage  would  also  be  entered 
2.The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

The  proposed  changes  are  consistent  with 
SGOG  guidelines.  EPRI  guidelines  and 
applicabka  sections  of  t4URBG-0«62  that  hava 
estabUshed  chemistry  spedfications  to 
ensure  secondary  water  chemistry  is 
maintained  at  conditions  to  inhibit  steam 
generator  corrosion.  The  proposed  changes 
are  more  conservative  than  the  current 
requirements.  Since  a  new  or  different  kind  ol 
failure  is  not  crested  the  possibility  of  a  new 
or  dtfferenl  type  of  acddent  does  not  exist. 
3.  The  proposed  changes  do  not  involve  s 
significant  rsdactioa  In  a  nurgin  of  safety. 
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The  result*  of  the  UFSAR  [Updated  Final 
Safety  Analysis  Report)  accident  analyses 
continue  to  bound  operation  under  the 
proposed  changes.  Actual  plant  operation 
«vill  not  be  affected  since  the  SGOG 
guidelines.  EPRI  guidelines  and  applicable 
sections  of  NUREC-0452  have  been 
incorporated  into  station  administrative 
procedures.  The  proposed  changes  do  not 
involve  a  change  to  safety  limits  or  limiting 
safety  system  settings.  Setpoints  and 
operating  parameters  are  not  affected. 
Therefore,  the  margin  of  safely  is  not 
significantly  reduced. 

The  NRC  staff  has  iwviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlotteaville.  Virginia  22903- 
2496. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Elactiic  and  Power  Company. 
Docket  No*.  55-280  and  50-281,  Surry 
Power  Statioii,  Unit  Nos.  1  and  2,  Suiry 
County.  Vifginia 

Date  of  amendment  request: 
September  4. 1992 

Description  of  amendment  request: 
Surry  Power  Station  has  both  hydraulic 
and  mechanical  snubbers  installed  in 
the  plant.  Technical  Specifications 
require  periodic  functional  testing  of 
both  hydraulic  and  mechanical 
snubbers.  Acceptance  criteria  for 
functional  testing  of  snubbers  are 
included  in  the  Technical  Specifications. 
Over  the  last  several  refueling  outages 
the  originally  installed  Pacific  Scientific 
mechanical  snubbers  have  been 
replaced  with  Anchor  Darling 
mechanical  snubbers.  Since  the  Anchor 
Darling  snubbers  operate  in  a  different 
manner,  the  existing  Technical 
-  Specification  acceptance  criteria  for 
functional  testing  of  mechanical 
snubbers  are  inappropriate  for 
operability  determinations.  Therefore, 
changes  are  being  proposed  to  the 
mechanical  snubber  fimctional  testing 
acceptance  criteria  to  provide 
appropriate  acceptance  criteria  for  the 
Anchor  Darling  snubbers.  In  addition, 
other  administrative  changes  are  being 
proposed  to  provide  consistency  in 
terminology  and  to  note  that  functional 
testing  is  in  accordance  with  the 
approved  Inservice  Inspection  Program. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

Operation  of  the  Surry  Power  Station  in 
accordance  with  the  proposed  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

Mechanical  snubbers  will  continue  to  be 
functionally  tested  and  the  results  evaluated 
against  appropriate  criteria  to  ensure 
operability.  The  operability  of  the  systems 
supported  by  the  snubbers  is  not  being 
affected.  Functional  testing  of  snubbers  will 
continue  to  be  performed  once  every  eighteen 
months  when  the  plant  is  shutdown. 
Therefore,  the  probability  of  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated  is  not  being  significantly  increased 
by  the  proposed  changes. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  systems,  structures,  and  components 
supported  by  these  snubbers  will  not  be 
operated  in  a  different  manner.  The  modified 
snubber  functional  test  acceptance  criteria 
will  ensure  snubber  operability.  Therefore, 
the  proposed  changes  do  not  introduce  any 
new  failure  modes  or  accident  precursor*. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  continue  to 
ensure  the  operability  of  the  mechanical 
snubbers.  The  systems,  structures  and 
components  will  not  be  effected  by  the 
proposed  changes  and  will  continue  to 
perform  as  assumed  in  the  accident  analyses. 
Therefore,  the  margin  of  safety  as  efined  in 
any  Technical  Specification  is  not 
significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Yankee  Atomk  Electric  Company. 
Docket  No.  50-029.  Yankee  Nuclear 
Power  SUtion  (YNPS).  Franklin  County. 
Massachusetts 

Date  of  amendment  request 
September  16, 1992 

Description  of  amendment  request 
The  proposed  amendment  would 


remove  primary  and  secondary  system 
chemistry  programs  and  oxygen 
monitoring  for  the  Waste  Gas  Holdup 
System  from  the  License  or  Technical 
Specifications  (TS)  as  appropriate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

YNPS  is  permanently  shutdown  and 
defueled.  YNPS  has  ceased  activities  which 
require  the  chemistry  program  specifications 
of  license  paragraph  2.C.(5).  TS  3.4.6  and  TS 
3.11A5.  The  Main  Coolant  System  and  the 
steam  generators  have  been  placed  in  layup. 
The  Waste  Gas  Holdup  System  has  been 
purged  and  vented  and  will  no  longer  be  used 
to  hold  hydrogen  bearing  primary  system 
offgas  mixtures. 

The  proposed  change  has  been  evaluated 
and  determined  to  Involve  no  significant 
hazards  consideration.  As  such,  these 
changes  will  not: 

1. Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  This  change  reflects 
water  chemistry  requirements  appropriate  to 
the  permanently  shutdown  and  defueled 
sUtus  of  YNPS.  Specifically,  the  changes 
.  delete  three  programs  which  are  no  longer 
applicable. 

With  the  reactor  vessel  permanently 
shutdown  and  defueled.  the  only  design  basis 
event  applicable  to  YNPS  is  a  fuel  handUng 
accident  In  the  Spent  Fuel  Pit  The  three 
programs  deleted  do  not  affect  the  LCOs 
associated  with  handling  spent  fuel. 

Therefore,  there  is  no  Increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  SAR  as  a  result  of 
this  change. 

2.  Create  the  possibility  of  a  new  or 
different  accident  from  any  previously 
evaluated.  The  changes  described  in  this 
proposal  do  not  modify  any  plant  systems  or 
components  and  will  not  create  the 
possibility  of  a  new  or  different  accident  from 
any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  elimination  of  these 
three  chemistry  programs  is  consistent  with 
the  cessation  of  power  operations.  Therefore, 
this  change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above  considerations,  it  is 
concluded  that  there  is  reasonable  assurance 
that  maintenance  of  YNPS.  consistent  *>rith 
the  proposed  change,  will  not  endanger  the 
health  and  safety  of  the  public 
This  proposed  change  has  been  reviewed 
'    by  the  Plant  Operations  Review  Committee 
and  the  Nuclear  Safety  Audit  and  Review 
Committee. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
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involves  no  significant  haxards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massadiusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston. 
MassachusetU  02110-2824 

NRC  Project  Director  Seymour  R 
Weiss 

Notloe  Of  Issuance  Off  Amendment  To 
Facility  Opatating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
witii  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  envirotunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW^ 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington. 
DC  20688.  Attention:  Director.  Division 
(rf  Reactor  Projects. 

Ailiona  Public  Sarvioa  Company,  at  aL, 
Docket  Nos.  STN  nSU,  8TN  n-S2», 
and  STN  BIMSt.  Pdo  Varde  Nuclear 
Ganaratin«  Station,  Units  1. 2.  and  S. 
Maricopa  County.  Aiixooa 

Date  of  application  for  amendments: 
April  27, 1992 

Brief  description  of  amendments: 
These  amendments  reduce  the 
allowable  out-of-service  time  for  one 
train  of  the  Essential  Chilled  Water 
System  from  7  days  to  72  hours. 
Date  of  issuance:  October  1. 1992 
Effective  date:  October  1, 1992 
Amendment  Nobj  65. 51.  and  38 
Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  August  19. 1992  (57  FR  37560) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  1, 1992.No 
significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Hioenix  Public  Library,  12  East 
McDowell  Road,  Phoenix,  Arizona  65004 

Commonivaahh  Edison  Company. 
Docket  Nos.  BM7S  and  50-371  USalle 
Coonty  Station.  Units  1  and  2.  LaSalle 
County,  nUnols 

Date  of  education  for  amendments: 
June  17. 1982 

Brief  description  of  amendments:  The 
amendment  administratively  changed 
the  Technical  Specifications  by 
removing  the  list  of  primary  containment 
conductor  overcurrent  protective 
devices  (Table  3.6.3.2-1)  from  tiie 
Technical  Specifications  and  placed  it  in 
a  controlled  procedure.  The  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements  of  the  overcurrent 
protective  devices  remain  unchanged. 

Date  of  issuance:  September  22. 1992 

Effective  date:  Upon  startup  from 
L1R05  refuel  outage. 

Amendment  Nosj  87  and  71 

Facility  Operating  License  Noa.  NPF- 
11  and  NIY-ia  The  amendments  revised 
the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  5, 1902  (57  FR  34561) 
The  Conunission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  22, 1982.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 


Community  College.  Rural  Route  No.  1. 
Oglesby,  niinois  61348. 

Connecticut  Yankee  Atooiic  Power 
Company.  Docket  No.  80-2U,  Haddam 
Nack  Plant,  MkkUeeex  County. 
Connecticot 

Dote  of  application  far  amendment 
May  7. 1902 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specification  (TS)  Section  4.4.6.2.1. g  to 
correct  the  referenced  specification  in 
the  footnote  on  the  bottom  of  page  3/4- 
32a  from  TS  4.0.5  to  TS  4.4.6.2.1.1  and  TS 
4.0.5.  "Hie  associated  Bases  for 
specification  3/4.4.6.2  will  be  clarified. 
In  addition.  Bases  page  B3/4  4-12  will  be 
reissued. 

Date  of  issuance:  September  23, 1992 

Effective  date:  September  23, 1992    - 

Amendment  No.:  156 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  June  24, 1992  (57  FR  28108]  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23, 1992.  No 
significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Duka  Power  Company,  at  aL.  Docket 
Nos.  50-413  and  80-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  24, 1992,  as  supplemented 
September  2, 4, 17.  and  23. 1992 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specifications  Sections  4.4.5.2,  3.4.6.2. 
and  Bases  3/4.4.5,  3/4.4.6.2,  and  3/4.4.8 
to  allow  the  implementation  of  interim 
steam  generator  tube  plugging  criteria 
for  the  tube  support  plate  elevations. 
The  amendments  also  reduce  the 
allowed  primary-to-secondary 
operational  leakage  from  any  one  steam 
generator  from  500  gallons  per  day  to 
150  gallons  per  day.  The  total  allowed 
primary-to-secondary  operational 
leakage  through  all  steam  generators  is 
reduced  from  one  half  gallon  per  minute 
(720  gallons  per  day)  to  .4  gallons  per 
minute  (576  gallons  per  day).  This 
change  is  only  applicable  for  Unit  1  fuel 
Cycle  7. 
Date  of  issuance:  September  25, 1082 
Effective  date:  September  25. 1992 
Amendment  Nos.:  102  and  96 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 


47144 


Federal  Regtotw  /  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Notice* 


Federal  Reglstar  /  Vol.  57.  No.  199  /  Wednesday.  October  14.  1992  /  Notices 


47145 


Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
signiflcant  hazards  consideration:  Yes 
(57  FR  39250  dated  August  28, 1992). 
That  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No  « 

comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  Septeml>er  28. 
1992.  but  indicated  that  if  the 
Commission  malies  a  Hnal  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  25. 1992. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  Hill.  South  Carolina 
29730 

Entergy  Operatioaa,  Inc^  Docket  Na  SO- 
382.  Waterford  Steam  ElectikStation. 
Unit  9.  St  Charlea  Parish.  Louisiana 

Date  of  amendment  request:  April  24, 
1992.  as  supplemented  by  letter  dated 
August  27. 1992. 

Brief  description  of  amendment'  The 
amendment  revised  the  Technical 
Specifications  by  increasing  the  time  for 
closure  of  the  main  steam  isolation 
valves. 

Date  of  issuance:  September  18, 1992 

Effective  date:  September  18, 19S2 

Amendment  No.:  76 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  24. 1992  (57  FR  28200)  The 
additional  information  contained  in  the 
supplemental  letter  dated  August  27. 
1992.  was  clarifying  in  nature  and,  thus, 
within  the  scope  of  the  initial  notice  and 
did  not  affect  the  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  IB.  1992.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  L.ouisiana  Collection.  Lakefront, 
New  Orleans.  Louisiana  70122. 

Geocgia  Power  Company,  Ogletliocpe 
Power  Cocporation,  Munici|>al  Elec^c 
AutlKMity  of  Georgia.  Qty  of  Dalton, 
Geofgia.  Docket  No.  50-321,  Edwin  L 
Hatch  Nuclear  Plant.  Unit  1.  Appling 
County.  Georgia 

Date  of  application  for  amendment- 
July  17, 1992,  as  supplemented  July  30, 
1992 


Brief  description  of  amendment-  The 
amendment  would  revise  the  Technical 
Specifications  (TSs)  for  Hatch  Unit  1  to 
extend  the  allowed  outage  time  for 
diesel  generator  IB  and  correct  errors  In 
the  diesel  generator  TSs. 

Date  of  issuance:  September  21, 1992 

Effective  date:  To  be  implemented  no 
later  than  60  days  from  the  date  of 
issuance 

Amendment  No.:  182 

Facility  (grating  License  No.  DPR- 
57:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19, 1992  (57  FR  37566) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21. 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Ihiblic  library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  SUtioo.  Unit  1. 
West  Felidana  Parish,  Louisiana 

Date  of  amendment  request  May  2. 
1999 

Brief  description  of  amendment  The 
amendment  revises  River  Bend  Station 
Technical  Specification  3/4.ai.l.  AC 
Sources  -  Operating,  to  reduce 
unnecessary  diesel  generator  (DG) 
testing  under  those  conditions  when  an 
o^site  power  supply  or  a  diesel 
generator  becomes  inoperable.  The 
amendment  also  reduces  unnecessary 
plant  shutdowns  when  safe  continued 
operation  would  normally  be  allowed  by 
the  current  Technical  Specification 
action  statements.  Specifically,  the 
amendment  provides  the  following: 

1.  A  provision  has  been  added  such 
that  when  a  E)G  has  been  declared 
inoperable,  verification  can  be  made  to 
determine  that  the  cause  of  a  DG  being 
inoperable  does  not  impact  the 
operability  of  the  remaining  DCs.  This 
will  be  allowed  in  lieu  of  starting  and 
loading  the  remaining  DCs. 

2.  Currently,  if  a  DG  is  inoperable  due 
to  any  cause  other  than  "preplanned 
preventive  maintenance,"  the  remaining 
DCs  must  be  started  and  loaded.  The 
word  "preventive"  is  being  deleted  to 
allow  for  preplanned  corrective 
maintenance  without  starting  and 
loading  the  remaining  DCs. 

3.  The  requirement  to  start  and  load 
the  DCs  upon  loss  of  one  or  both  offsite 
circuits  is  being  deleted. 

4.  Currently,  if  a  DG  is  inoperable. 
Action  Statement  e  requires  that  all 
equipment  that  relies  on  the  remaining 
DG  be  verified  operable  within  two 
hours  or  plant  shutdown  must  be 


initiated.  A  provision  is  being  added  to 
allow  the  licensee  to  follow  the  action 
statement  of  the  affected  equipment 
with  both  trains  inoperable  as  opposed 
to  following  the  DG  action  statement 

Date  of  issuance:  September  29, 1992 

Effective  date:  September  29, 1992 

Amendment  No.:  64 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19. 1992  (57  FR  37568) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  29, 1992No 
significant  hazards  consideration 
comments  received:  No 

Loajl  Public  Document  Room 
location:  Government  Documents 
Department,  I/>uisiana  State  University. 
Baton  Rouge,  Louisiana  70803 

Nebraska  Public  Power  District.  Docket 
No.  50-296.  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request  October 
7. 1991. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  to  add  operational  and 
surveillance  requirements  for  the 
primary  containment  hydrogen 
concentration  analyzer  in  accordance 
with  the  guidance  of  IWC  Generic  letter 
83-36. 

Date  of  issuance:  September  22, 1992 

Effective  date:  September  22. 1992 

Amendment  No.:  154 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  10, 1992  (57  FR  24673)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68305. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  SO-443. 
SeabrookStadon,  Rockingham  County. 
New  Hampshire 

Date  of  application  for  amendment     * 
October  16, 1991 

Brief  description  of  amendment  The 
proposed  amendment  revises  the 
technical  specifications  (TSs)  to  require 
power  to  be  maintained  to  closed  block 
valves  when  associated  pressurizer 
Power  Operated  Relief  Valves  (PORVs) 
are  exhibiting  excessive  seat  leakage  so 
that  the  block  valves  can  be  readily 
opened  to  permit  the  use  of  PORVs  in 


mitigating  a  Reactor  Coolant  System 
(RCS)  pressure  transient.  The  proposed 
amendment  also  revises  the  TS  to 
require  that  two  overpressure  protection 
devices  (a  combination  of  any  two 
PORVs  and/or  Residual  Heat  Removal 
System  suction  relief  valves)  be 
operable  when  overpressure  protection 
of  the  RCS  is  required  at  that  low 
temperatiire.  The  proposed  amendment 
also  tightens  the  allowed  outage  time  for 
a  single  channel  of  low  temperature 
overpressure  protection  in  MODES  5 
and  6.  lliese  changes  implement  the 
guidance  of  Generic  Letter  90-06. 
"Resolution  of  Generic  Issue  70.  Tower- 
Operated  Relief  Valve  and  Block  Valve 
Reliability,"  and  Generic  Issue  94. 
'Additional  Low-Temperature 
Overpressure  Protection  for  Light-Water 
Reactors.'  Pursuant  to  10  CFR  50.54(f)." 

Date  of  issuance:  September  21, 1992 

Effective  date:  September  21, 1992 

Amendment  No.:  16 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  4, 1992  (57  FTl  7815)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
SeabrookStation,  Rockingham  County. 
New  Hampshire 

Date  of  application  for  amendment 
August  3, 1992 

Brief  description  of  amendment  This 
amendment  allows  for  complete 
verification  of  operability  of  the  reactor 
trip  breaker  shunt  trip  circuitry  prior  to 
startup  from  the  first  planned  or 
unplanned  shutdown,  to  Mode  3  or 
lower,  occurring  after  July  30, 1992. 

Date  of  issuance:  September  30, 1992 

Effective  date:  September  30, 1992 

Amendment  No.:  17 

Facility  Operating  License  No.  NPF- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  20. 1992  (57  FR  37848) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  30,  igg2No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street  Exeter,  New  Hampshire  03833. 


Nordieast  Nuclear  Energy  Company. 
Docket  No.  50-245.  MiUstooe 
NudearPower  Statioo,  Unit  1.  New 
London  County.  Connecticut 

Date  of  application  for  amendment 
June  30, 1992 

Brief  description  of  amendment  The 
change  adds  a  statement  Technical 
Specification  4.13.A.2.  that  Northeast 
Nuclear  Energy  Company's  (NNECOs) 
Inservice  Inspection  Program  shall  be 
performed  in  accordance  with  the  staff 
positions  contained  in  Generic  Letter  88- 
01  or  its  supplement  In  addition,  the 
proposed  change  deletes  all  references 
pertaining  to  hydrogen  water  chemistry 
testing,  (NNECO  has  discontinued 
hydrogen  injection  at  Millstone  Unit  1), 
and  therefore  deletes  the  need  for  notes 
pertaining  to  increased  radiation  level 
setpoints  in  TS  Tables  3.1.1  and  3.2.1. 

Date  of  issuance:  September  24. 1992 

Effective  date:  September  24, 1992 

Amendment  No.:  59 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  5, 1992  (57  FR  34587). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Philadelphia  Electric  Company.  Docket 
Na  50-353,  Limerick  Generating  Station, 
Unit  2,  Montgomery  Cotmty. 
Pennsylvania 

Date  of  application  for  amendment 
July  7, 1992 

Brief  description  of  amendment  Ibis 
amendment  revises  the  Technical 
Specifications  to  add  new  isolation 
valves  on  each  common  Control  Rod 
Drive  header  to  the  table  of  primary 
containment  isolation  valves  that  must 
be  operable  and  to  delete  the  existing 
individual  Hydraulic  Control  Unit 
isolation  valves  from  the  Technical 
Specifications. 

Date  of  issuance:  September  28, 1992 

Effective  date:  September  28, 1992 

Amendment  No-  22 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  5, 1992  (57  FR  34580) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1992.No 


significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street  Pottsto%vn,  Pennsylvania 
19464. 

Philadelphia  Electric  Company.  Public 
Service  Elactric  and  Gas 
CompanyDefanarva  Power  and  Light 
Company,  and  Atlantic  Qty  Electric 
Company  J)ocket  Nos.  50-277  and  50- 
278.  Peach  Bottom  Atomic  Power 
Station.Unit  Nos.  2  and  3.  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
August  5, 1992  and  supplemented  by 
letter  dated  September  11. 1992 

Brief  description  of  amendments:  The 
amendments  revise  Section  4.11.D  of  the 
Peach  Bottom  Atomic  Power  Station 
(PBAPS)  Technical  Specifications  (TS) 
regarding  the  visual  inspection  of 
snubbers.  The  changes  revise  the 
method  of  determining  inspection 
intervals  for  snubbers  in  accordance 
with  the  guidance  provided  in  NRC 
Generic  Letter  90-09.  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions." 
Date  of  issuance:  September  21. 1992 
Effective  date:  September  21, 1992 
Amendments  Nos.:  171  and  175 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19, 1992  (57  FR  37570) 
"The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
Yoric  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  application  for  amendment 
January  13, 1992,  as  supplemented 
August  6. 1992. 

Brief  description  of  amendment  The 
Technical  Specifications  were  revised  to 
incorporate  the  following  changes: 

(1)  Technical  Specifications  Section 
4.11  (Safety-Related  Shock  Suppressors 
(Snubbers))  was  revised  to  change  the 
frequency  of  snubber  functional  testing 
(specified  in  Section  4.11.B.1)  and 
reviews  of  snubber  maintenance  records 
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(specified  in  Section  4.11  .C-2)  to 
acconunodate  operation  with  a  24- 
month  cycle. 

(2)  All  applicable  Technical 
Specifications  pages  were  revised  to 
replace  the  wording  "every  refueling 
outage,"  or  similar  words,  with  "once 
per  18  months."  In  addition,  those 
surveillance  items  which  were  only 
refueling  outage  related,  regardless  of 
the  length  of  the  operating  cycle,  were 
clearly  delineated.  The  applicable  pages 
were:  4.1-3,  4.4-3.  4.4-6,  4.5-1  through  4.5- 
5. 4.5-7, 4.5^.  4.ft-l  through  4.6-3,  4.7-1, 
4.8-1, 4.10-4. 4.13-1,  Table  4.1-1.  and 
Table  4.1-3. 

(3)  The  Basis  of  Technical 
Specifications  Section  4.1  (Operational 
Safety  Review)  was  revised  to  specify 
that  the  25%  extension  time  for 
surveillance  requirements,  allowed  by 
Technical  Specifications  Defmition  1.12. 
is  applicable  to  surveillances  performed 
once  every  24  months. 

These  changes  follow  the  guidance 
provided  in  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 
;      Date  of  issuance:  September  21. 1992 

Effective  date:  September  21, 1992 

Amendment  No.:  125 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  Mart*  4. 1992  (57  FR  7B14)  The 
August  6. 1992.  submittal  withdrew 
proposed  changes  to  Technical 
Specification  Section  4.5.B.2.d  and  did 
not  affect  the  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
'amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1992.No 
significant  hazards  consideration 
comments  received:  No 

LocaJ  Public  Document  Room 
location:  White  Plains  PuUic  Library, 
100  Martins  Avenue,  White  Plains.  New 
York  10610. 

Power  Authority  of  The  State  of  New 
York.  Docket  Na  50-288.  Indian  Point 
Nuclear  Generating  Unit  No.  S. 
Westchester  County,  New  Yotk 

Date  of  application  for  amendment: 
February  8, 1992 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  Section  4.1  (Operational 
Safety  Review)  Tables  4.1-1  and  4.1-3  to 
change  the  frequency  of  analog  rod 
position  indication  system  calibration 
and  control  rod  drop  time  testing, 
respectively,  to  accommodate  operation 
on  a  24-month  fuel  cycle.  These  changes 
followed  the  guidance  provided  in 
Generic  Letter  91-04.  "Changes  in 


Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle." 

Date  of  issuance:  September  23. 1992 

Effective  date:  September  23. 1992 

Amendment  No.:  128 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  15, 1992  (57  FR  13136) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23, 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Marline  Avenue.  White  Plains,  New 
York  10610. 

Rochester  Gas  and  Electric  Cocporatioa. 
Docket  Na  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  Yoric 

Date  of  application  for  amendment-  - 
April  21, 1992. 

Brief  description  of  amendment  This 
amendment  revises  Condition  ZC{3)  of 

Facility  Operating  License  No.  DPR- 
18.  The  amendment  removes  fire 
protection  Technical  Specifications  (TS) 
1.11. 3.14. 4.15  and  6.1.1(f),  Tables  3.14-1 
and  3.14-2.  and  the  corresponding  Bases 
sections  for  3.14  and  4.15  from  Appendix 
A  of  that  license.  The  amendment  also 
adds  an  administrative  controls  section 
in  TS  6A1.8(1)  and  6.5.1.7a. 

Date  of  issuance:  September  21. 1992 

Effective  date:  September  21. 1992 

Amendment  No.:  49 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  Federal 
Register  August  19,  1992  (57  FR  37572) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610 

Toledo  Edison  Coospany.  Ceoterior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  58-346.  Davis-Besse  Nudear  Power 
Station.  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
April  30, 1992 

Brief  description  of  amendment  The 
amendment  allowed  the  use  of  extended 
life  control  rods,  and  allowed  the  use  of 
different  Inconel  absorber  material  for 
the  axial  power  shaping  rods. 

Date  of  issuance:  September  22. 1992 


Effective  date:  September  22, 1992 

Amendment  No.  173 

Facility  Operating  License  No.  NPF-3. 
Amencfanent  revised  the  License  and  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  22. 1992  (57  FR  32578)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Dodcet 
No.  50-346.  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1.  OtUwa  County. 
Ohio 

Date  of  application  for  amendment 
November  1. 1991.  supplemented 
December  26, 1991  and  fune  1, 1992. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  (TS)  by  removing  the  Fire 
Protection  Program.  Sections  3/4.3  J, 
"Fire  Detection  Instrumentation,"  3/ 
4.7.9,  "Fire  Suppression  Systems"  and 
Bases,  and  3/4.7.ia  "Fire  Barriers"  and 
Bases,  and  by  revising  Fire  Protection 
Program  Administrative  Controls, 
Sections  6.2.2.F.  "Facility  Staff,"  6.4.2. 
•Training."  6.5.1.6.  "Responsibilities." 
and  6.9.2.  "Special  Reports,  and  by 
modifying  Operating  License  Condition 
2.C.(4).  "Fire  Protection."  The  changes 
are  consistent  with  Generic  Letter  (GL) 
66-10,  "Implementation  of  Fire 
Protection  Requirements,"  and  GL  88-12, 
'Removal  of  Fire  Protection 
Requirements  From  TS." 
Date  of  issuance:  September  22, 1992 
Effective  date:  September  22, 1992 
Amendment  No.  174 
Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  License  and  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (58  FR 
64662).  The  supplemental  letters  of 
December  26, 1991  and  June  1. 1992 
confirmed  the  installation  of  fire 
detection  equipment  and  requested  a  90 
day  implementation  period  and  did  not 
change  the  request  or  affect  the  staffs 
notice  of  the  request.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  22, 1902.  No  significant 
hazards  consideration  conunents 
received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 


Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
luly  16, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  wording  in  the 
North  Anna  1  and  2  Technical 
Specifications  for  the  reactor  coolant 
system  volume  in  the  design  features 
section. 

Date  of  issuance:  September  21, 1992 

Effective  date:  September  21. 1992 

Amendment  Nos.:  166, 146 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19, 1992  (57  FR  37574} 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Dote  of  applications  for  amendment 
April  4. 1991  and  April  6, 1992 

Brief  description  of  amendment  The 
amendment  deletes  the  battery  load 
profiles  from  the  Technical  Specification 
4.8.2.1.d.2,  and  revises  Bases  sections  3/ 
4.8.1,  3/4.8.2,  and  3/4.8.3  to  refer  to  the 
plant's  Final  Safety  Analysis  Report 
(FSAR)  which  will  contain  the  battery 
profiles. 

Date  of  issuance:  September  18, 1992 

Effective  date:  September  18, 1992 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37593) 
Supplemental  letters  dated  April  6, 1992, 
June  25, 1992.  and  July  16. 1992.  were 
submitted  at  the  request  of  the  NRC  and 
did  not  a^ect  the  proposed 
determination  of  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  18. 1992.No  significant 
hazards  consideration  comments 
requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 


Northgate  Street,  Richland,  Washington 
99352 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-286  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
September  22, 1989,  as  supplemented 
August  25. 1992 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  by  adding  limiting 
conditions  of  operation  to  prescribe 
when  the  480  volt  safeguard  buses  may 
be  tied  together,  when  the  4160  volt 
safeguards  buses  may  be  tied  together, 
and  when  these  safeguard  buses  must 
be  powered  from  their  normal  supply. 
The  corresponding  Bases  section  was 
also  changed  by  adding  a  paragraph  to 
explain  requirements  for  the  safeguards 
buses. 

Date  of  issuance:  September  18, 1992 

Effective  date:  September  18, 1992 

Amendment  Nos.:  134  and  138 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  10, 1991  (56  FR  31445)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  18. 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Sti-eet,  Two  Rivers, 
Wisconsin. 

Dated  at  Rockviiie,  Maryland,  this  6th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission 

Jack  W.  Roe, 

Director.  Division  of  Reactor  Projects  III/IW 
V  Office  of  Nuclear  Reactor  Regulation. 
[DOC.  92-24749  Filed  10-13-92;  8:45  am) 
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PANAMA  CANAL  COMMISSION 

Agency  Collection  of  infomuition 
Submitted  to  the  Office  of 
Management  find  Budget  for 
Clearance 

AQCNCV:  Panama  Canal  Commission. 
action;  Notice. 

summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
as  amended,  the  Panama  Canal 
Commission  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  Standard 


Form  83,  Request  for  OMB  Review,  for  a 
collection  of  information  designated 
"Procurement-Related  Forms  and 
Contract  Clauses." 

ADDRESSES:  Comments  may  be  sent  to 
Edward  H.  Clarke.  Information  Desk 
Officer,  Commerce  and  Lands  Branch. 
Office  of  Information  and  Regulatory 
Affairs,  room  3208,  New  Executive 
Office  Building,  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  a  complete  copy  of  the  information 
collection  request  or  related 
information,  contact  Barbara  Fuller. 
Office  of  the  Secretary.  Panama  Canal 
Commission,  telephone  (202)  634-6441. 

SUPPLEMENTARY  INFORMATION: 

Title:  Procurement-Related  Forms  and 
Contract  Clauses. 

Form  and  Clause  Numbers:  Various. 

Type  of  Review:  New. 

Needs  and  Uses:  The  collection  of 
information  is  necessary  to  procure 
supplies,  services,  and  construction 
required  by  the  Panama  Canal 
Commission  for  the  operation  and 
maintenance  of  the  Panama  Canal.  The 
information  requested  is  prescribed  by 
various  sections  of  the  Panama  Canal 
Commission  Acquisition  Regulation 
(PAR),  codified  as  48  CFR  chapter  35. 
which  is  issued  by  the  Administrator  of 
the  Commission  pursuant  to  the 
authority  of  section  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  486(c),  as 
amended,  for  the  purpose  of 
implementing  and  supplementing  the 
Federal  Acquisition  Regulation  (FAR) 
(48  CFR  chapter  1).  Agency 
implementation  and  supplementation  of 
the  FAR  is  authorized  by  S  1-301  of  the 
FAR.  Together,  the  FAR  and  PAR  govern 
the  conti-acting  process  or  otherwise 
contit)!  the  relationship  between  the 
Commission  and  its  contractors  or 
prospective  contractors. 

Affected  Public:  Businesses  or  other 
for-profit  and  small  businesses. 
Burden:  19,999  hours. 
Average  Hours  Per  Response:  .289 
Frequency:  On  Occasion 
Number  of  Respondents:  69,128 
Dated:  October  7, 1992. 

loMph  I.  Wood, 

Director.  Office  of  Executive  Administration. 

Senior  Official  for  Information  Resources 

Management. 

[FR  Doc.  92-24819  Filed  10-13-«2;  8:45  ami 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

No.  34-31290;  FM  No.  SR-MSTC- 


I 
t2-071 


S«H-R«guiatory  Organization; 
SM:urWa«  Tnwt  Company;  Node*  of 
FHIng  of  Propoaad  Rula  Change 
Relating  to  Non-Transferable 
Securities 

October  S.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act").»  notice  is  hereby  given  that  on 
August  18, 1992,  the  Midwest  Securities 
Trust  Company  ("MSTC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MSTC-92-07)  as 
described  in  Items  L  D.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  Erom  interested  persons. 

I.  Self-Regulatory  Oi^aidzatioa's 
Statement  of  the  Tenns.of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  amend  its  rules 
and  adopt  procedures  so  as  to  enable  it 
to  provide  safekeeping  and  limited 
depository  services  for  non-transferable 
securities.  The  proposed  rule  change  in 
conjunction  with  the  implementation  of 
new  procedures  will  allow  non- 
transferable securities  to  be  deposited  in 
MSTC  either  through  physical  delivery 
or  by  book-entry.  In  the  case  of  physical 
deliveries.  MSTC  will  physically  inspect 
the  security  to  verify  that  the  securities 
are  in  proper  form  for  good  delivery  to 
MSTC.  At  the  time  of  delivery, 
participants  will  provide  a  warranty  and 
indemnification  to  the  depository  to 
protect  the  depository  against  the 
possibility  that  the  security  might 
become  transferable  in  the  future.  In 
addition  to  physical  deposits,  all 
incoming  inter-depository  book-entry 
movements  of  the  non-transferable 
securities  will  be  permitted.  Once 
deposited.  MSTC  will  make  sure  that  the 
security  has  a  CUSIP  number,  and  if  not. 
MSTC  will  assign  a  specific 
identification  number  to  the  security. 
Under  new  procedures,  MSTC  wUl 
revalidate  the  continuing  non- 
transferable status  of  each  security  on  a 
semi-annual  basis  and  provide 
participants  with  the  last  date  of 
revalidation,  thereby  reducing  the  cost 
that  participants  currently  incur  by 
individually  monitoring  each  issue.  In 
addition,  where  appropriate,  the 
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depository  will  promptly  restore  a 
security  to  full  eligibility  requirements 
for  normal  depository  processing. 
Finally,  at  the  time  of  regained 
transferability,  the  depository  will 
forward  all  prior  participant  deposits  to 
the  transfer  agent  for  re-registration  into 
the  name  of  the  depository's  nominee. 
Rejected  transfers  would  be  reclaimed 
to  the  original  depositing  participant  in 
accordance  with  the  depository's 
current  reclamation  procedures. 

II.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  PropoMd  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basic  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rtde 
change  is  to  establish  rules  and 
procedures  that  will  better  enable  MSTC 
to  provide  safekeeping  and  limited 
depository  services  for  non-transferable 
securities.  Securities  may  become  non- 
transferable for  a  numb^  of  reasons. 
including  the  bankruptcy  or  insolvency 
of  the  issuer,  failure  to  pay  fees  to  a 
transfer  agent,  a  final  or  complete 
liquidation  of  the  issuer,  the  filing  of  a 
certificate  of  dissolution,  placement  of 
the  issuer  in  receivership,  or  revocation 
of  the  issuer's  charter.  Currently,  non- 
transferable sectirities  are  eligible  for 
limited  clearing  and  depository  services. 

In  prior  years,  when  a  depository 
eligible  security  became  non- 
transferable, depositories  declared  the 
security  "ineligible"  and  distributed 
certificates  to  participants  to  the  extent 
properly  denominated  certificates  were 
available.  When  such  certificates  were 
unavailable,  remaining  participant 
positions  were  "frozen"  in  some  fashion 
within  the  depositories  to  prevent 
further  processing  activities.  This 
presented  a  vcufety  of  problems. 
Because  no  clearing  or  l>ook-entry 
services  were  available,  settlement 
could  occur  only  by  physical  delivery  or 
via  a  cumbersome  process  which 
debited  a  delivering  participant  and 
credited  a  receiving  participant  with  the 


depository.  In  this  environment,  failed 
deliveries  occurred  regulariy  and 
remained  outstanding  as  the  result  of 
trading  and  account  transfer  activity. 
Participants  were  burdened  with  the 
expense  of  safekeeping  certificates 
exited  by  the  depositories  and 
monitoring  the  ongoing  transferability 
status  of  the  securities.  Participants 
forced  to  assume  these  responsibilities 
individually  developed  procedures  and 
practices  to  address  this  burden. 

Over  the  past  two  years,  depositories 
and  clearing  corporations  have 
ameliorated  this  situation  somewhat 
Now.  instead  of  declaring  a  security 
"ineligible"  securities  can  be  designated 
"inactive."  This  designation  permitsa 
more  flexible  determination  of  the 
specific  types  of  services  to  be  provided. 
Most  depositories  and  clearing 
corporations  now  act  to  restrict 
continuous-net-settlement,  deposit 
withdrawal  and  transfer  activity  for 
non-transferable  securities,  while 
permitting  book-entry  deliveries.  This 
action  has  stopped  the  outflow  of  non- 
transferable securities  from  the 
depositories  and  permitted  the 
settlement  of  fails  to  the  extent  a 
deliverer  has  a  sufficient  position  with 
the  depository  at  the  time  a  security  is 
designated  inactive.  However, 
participants  must  continue  to  safekeep 
certificates  exited  by  depositories  in 
prior  years,  in  addition  to  safekeeping 
those  securities  registered  in  customer 
or  firm  name  that  the  depositories  will 
not  currently  accept  as  deposits, 
because  they  cannot  be  re^stered  in  the 
name  of  the  depositories'  nominees.  The 
costs,  burdens,  and  risks  of  diis 
safekeeping  by  participants  are  in 
fundamental  contradiction  to  the  goals 
of  the  national  system  of  clearance  and 
settlement 

The  problem  of  adequately  monitoring 
non-transferable  securities  to  identify  a 
change  in  transferable  status  is  also  of 
concern  to  participants.  Because  of  tax 
considerations,  it  is  often  necessary  for 
participants  to  verify  whether  a  non- 
transferable security  is  worthless. 
Moreover,  verification  is  important 
because  it  will  allow  participants  to 
strike  the  position  from  their  records. 
Under  current  procedures,  it  is 
extremely  time  consuming  and 
cumbersome  for  participants  to  verify 
that  a  security  is  non-transferable  and  to 
ascertain  whether  the  security  has.  to 
the  best  of  anyone's  knowledge,  been 
declared  worthless.  As  each  participant 
is  verifying  and  validating  non- 
U-ansferable  securities  independently, 
enormous  time,  money,  and  resources, 
are  wasted.  In  response  to  these 
concerns.  MSTC  in  conjunction  with  the 
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Midwest  Clearing  Corporation,  has 
developed  a  method  of  providing 
safekeeping  and  limited  depository 
services  for  non-transferable  securities 
which  benefits  from  MSTC's  economies 
of  scale. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(A)  of 
the  Act  in  that  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  received 
favorable  comments  from  participants. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruk  change 
should  be  disapproved. 

IV.  Soiidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
-  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  205^.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  uid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washii^on.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR^STC-92-X)7  and  should  be 
submitted  by  November  4, 1992. 

For  the  Commission,  by  the  Division  of  _ 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Margaret  H.  McFariaad. 
Deputy  Secretary. 

|FR  Doc.  92-24899  Filed  10-13-92;  8:45  am) 
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IReteas*  No.  34-31291;  FUc  No.  SR-NYSC- 
92-12J 

Self-ReguiatWY  Organiiatlona;  New 
York  Stock  Excfiange,  Inc^  Order 
Approving  Proposed  Rule  Change  and 
Notica  of  FWng  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  Proposed  Rule  Change 
Relating  to  Publication  of  Martiet-on- 
Close  Imbalances 

October  6. 1992. 

I.  Introduction 

On  May  19, 1992.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  of  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,*  a 
proposed  rule  change  relating  to  the 
publication  of  market-on-close  ("MOC") 
imbalances.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on  June 
8, 1992.3  On  September  30. 1992.  the 
NYSE  submitted  Amendment  No.  1  to 
clarify  certain  language  in  its 
Information  Memo  to  NYSE  Members 
and  Member  Organizations.* 

II.  Description  of  the  Proposal 

The  proposed  rule  change  would 
require,  for  non-expiration  Friday 
trading  days,'  the  dissemination  of 
MOC  order  imbalances  of  50,000  shares 
or  more  as  soon  as  practicable  after  3:45 
p.m.'  This  dissemination  requirement 


only  would  apply  to  stocks  that  are 
currently  identified  as  expiration  Friday 
"pilot  stock".^ 

Additionally,  the  NYSE's  proposal 
would  require  that  MOC  imbalances  of 
50,000  shares  or  more  be  disseminated 
on  the  trading  day  that  stocks  are  to  be 
added  to  or  dropped  from  an  index  after 
the  close  of  trading  on  that  day.  More 
specifically,  this  portion  of  the  proposed 
policy  provides  that,  upon  notification 
by  the  specialist  in  the  subject  security, 
the  Exchange  will  publish  on  the  tape, 
as  soon  as  practicable  after  3:45  p.m.. 
any  MOC  imbalance  of  50.000  shares  or 
more  in  any  stock  which  is  to  be  added 
to  or  dropped  from  the  S&P  500.  S&P  100 
or  MMI  after  the  close  of  trading  on  that 
day.  The  policy  further  provides  that,  for 
a  stock  which  after  the  close  of  trading 
is  to  be  added  to  or  dropped  from  an 
index  other  than  one  of  the  three  major 
indexes  previously  listed,  the  specialist 
should  notify  a  Floor  Official  if  he  has 
an  imbalance  of  50,000  share  or  more  of 
MOC  orders  in  such  stock.  The  Floor 
Official  will  then  determine  whether  to 
publish  an  imbalance  of  MOC  orders 
greater  than  50,000  shares  in  such  stock 
on  the  tape.* 

In  its  proposed  rule  change,  the 
Exchange  states  that  the  proposal  is 
designed  to  facilitate  the  dissemination 
of  MOC  imbalance  information  for  pilot 
stocks  on  a  daily  basis.  The  Exchange 
believes  that  publication  of  such 
information  may  help  attract  contra  side 
interest  and  minimize  potential  price 
volatihty  at  the  close  in  the  subject 
securities.  The  Exchange  notes  diat  the 
publication  of  imbalance  information  for 
such  stocks  does  not  preclude  the 
subsequent  entry  or  cancellation  of 
MOC  orders  on  either  side  of  the  market 
in  such  stocks.* 

III.  Discussion 

The  Commission  recognizes  and 
supports  the  Exchange's  desire  to 
minimize  volatility  at  the  close.  To  date, 
the  Exchange  has  adopted  several 
initiatives  designed  to  curb  such 


'15US.C78»(b)(l)(1988). 

•  17  CFR  Z40.19b-4  (1901). 

»  Secuntie*  Exchange  Act  Release  No.  30767  (June 
Z.  1992).  57  FR  24283  (June  8. 1992). 

*  See  letter  froni  Brian  M.  McNamara.  Managing 
Director.  Market  SunreiUance,  NYSE,  to  Diana 
Lulca-Hopaon.  Branch  Chief.  Diviaion  of  Mwfcet 
RegulaUoo.  SEC  dated  September  30. 1902.  by 
w)iich  the  NYSE  clariried  in  iu  Information  memo 
that  other  MOC  procedurei  apply  on  expiration 
Friday*. 

*  Expiration  Friday*  are  trading  days  when  stock 
index  futures,  slock  index  options  and  options  on 
stock  index  future*  (collectively,  "index  derivative 
products")  expire  or  settle  concurrently. 

•  The  Commisaion  note*  that  procedure*  requiring 
the  dis*emination  of  imbalance*  of  50.000  ahare*  or 
more  have  been  in  effect  on  monthly  expiration 
Friday*  (Ince  November  1968  on  a  pilot  ba*i*. 


*  The  pilot  (tocks  con*isi  of  the  SO  highest- 
weighted  Standard  k  Poor*  ("S&P")  SOD  »lock«, 
based  on  market  value*,  and  the  20  Mator  Market 
Index  ("MMI")  (locks. 

*  If  «  pilot  stock  was  being  added  to  or  dropped 
from  any  index  on  an  expiration  Frtday.  however. 
the  expiration  Friday  procedore*  would  be 
cpplicable.  Thu*.  the  di*aemination  of  an  imbalance 
of  saOOO  ahare*  or  more  in  the  pilot  *tock  would  be 
required.  Telephone  conver*ation  between  Don 
Siemer.  Director.  Market  Surveillance  DivMion. 
NYSE,  and  Laurie  Petrell.  Division  of  Market 
Regulation.  SEC  on  |uly  31.  ISOT 

*  The  Commiaaion  notaa  that  current  NYSE  rulea 
preclude  member*  from  canceiUag  or  reduang  MCK 
order*  in  any  NYSE-llited  *tock  after  345  pm.  e« 
expiration  Friday*.  See  note  in  and  accompanying 
text,  infro. 
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volatility.  For  example,  the  Exchange 
has  adopted  specinc  auxiliary  closing 
procedures  to  be  utilized  on  expiration 
Fridays  when  the  potential  for  market 
volatility  is  great  due  to  the  liquidation 
of  stock  positions  relating  to  trading 
strategies  involving  index  derivative 
prxxiucts."  Moreover,  the  NYSE 
recently  amended  its  auxiliary  closing 
procedures  applicable  to  expiration 
Fridays  in  order  to  help  to  further  reduce 
potential  volatility  at  the  close.  These 
newly  adopted  procedures  require, 
among  other  things,  that  a  MC)C  order  in 
any  NYSE-listed  stock  may  not  be 
cancelled  or  reduced  in  size  after  3:45 
p.m.,  and  that  the  Exchange  publish 
imbalances  of  50,000  shares  or  more  in 
the  pilot  stocks  as  soon  as  practicable 
after  3:45  p.m.»' 

In  order  to  minimize  volatility  at  the 
close,  the  NYSE  now  proposes 
procedures  that  would  require,  on  all 
trading  days  other  than  expiration 
Fridays  which  are  governed  by  other 
procedures,'*  the  dissemination  of  MOC 
order  imbalances  of  50,000  shares  or 
more  in  the  pilot  stocks  as  soon  as 
practicable  after  3:45  p.m.  In  addition, 
the  proposal  would  also  permit  on  any 
trading  day.  the  dissemination  of  MOC 
order  imbalances  for  stocks  which  are  to 
be  added  to  or  dropped  from  an  index 
after  the  close  of  trading  on  that  day. 
According  to  the  NYSE,  the  publication 
of  such  information  may  help  attract 
contra-side  interest,  thereby  minimizing 
potential  price  volatility  at  the  close  In 
the  subject  securities. 

The  Conmiission  believes  that  the 
dissemination  of  imbalances  on 
expiration  Fridays  have  helped  to 
alleviate  the  market  stress  caused  by 
the  Uquidation  of  stock  positions  related 
to  index  derivative  product  trading 
strategies.  These  procedures  have 
enabled  NYSE  specialists  to  attract 


■*  ThcM  procedure*  apply  to  the  pilot  ttockt  and 
require  among  other  thing*,  the  entry  by  3  p.m.  of  all 
MOC  order*  in  pocitiont  relating  to  any  trading 
•tralegy  involving  any  index  denvative  product*. 
Any  MOC  order  entered  after  3  p.m.  muit  be  aolely 
to  offiet  a  publithed  MOC  imbalance.  Such 
procedure*  alio  require  that  ipeclahst*  make  public 
MOC  order  imbalance*  of  SaOOO  *hare*  or  more  a* 
■oon  a*  poaaible  after  3  p.m..  then  again  after  3.30 
pjn..  and  once  again  after  3:45  p.m. 

■  ■  See  Securitle*  Exchange  Act  Releaae  No*. 
30570  (April  10.  t992).  S7  FR  13399  (approving  the»e 
procedure*  for  u**  on  the  April  lA.  1992  expiration 
Friday  only  and  •oliclting  comment  on  approving 
ihf  procedure*  on  a  permanent  baiit)  and  30680 
(May  6. 1992).  57  FR  20720  [granting  permanent 
approval  to  the  procedure*). 

••  A*  indicated  above,  current  ^fYSE  procedure* 
require  the  di**emirtalion  of  MOC  imbalance*  of 
saOOO  (hare*  or  more  in  the  pilot  itock*  on 
expiration  Friday*  a*  loon  a*  practicable  after  3:45 
p.m.  (See  note  9.  §upro).  The*e  exialing  procedure* 
will  continue  to  govern  the  diieemination  of 
Imbalancea  in  the  pilot  in  the  pilot  alock*  on 
expiration  Friday*. 


contra-side  interest  to  existing 
imbalances,  and  thus  effectuate  a  more 
orderly  closing.  The  NYSE  proposal  to 
require  the  publication  of  any 
imbalances  in  the  pilot  stocks  as  soon  as 
possible  after  3:45  p.m.  on  a  daily  basis 
should  further  help  in  this  regard.  The 
proposal  should  ftirther  ameliorate  the 
problem  of  significant  shifts  in  MOC 
imbalances  near  the  close  of  the  trading 
on  all  trading  days,  not  only  expiration 
Fridays.  The  procedures  also  should 
provide  specialists  with  more  time  to 
attract  contra-side  interest,  and  reduce 
confusion  over  the  size  and  direction  of 
order  imbalances,  thereby  leading  to 
reduced  volatility  at  the  close. 

As  noted  above,  the  Exchange 
recently  amended  its  expiration  Friday 
procedtires  to  require  the  dissemination 
of  Imbalances  of  50.000  shares  or  more 
in  the  pilot  stocks  as  soon  as  practicable 
after  3:45  p.m.  on  expiration  Fridays. 
Such  requirement  has  been  in  place 
since  April  la  1992. '»  In  this  regard,  the 
NYSE  submitted  a  report  to  the 
Commission  which  provided  data 
comparing  the  MOC  imbalances  and 
price  changes  in  the  pilot  stocks  for  the 
February.  March  and  April  expiration 
Fridays.  In  the  order  approving  the 
procedures  on  a  permanent  basis,  the 
Commission  stated  its  belief  that,  based 
on  the  data  provided,  the  procedures 
worked  well  on  the  April  16. 1992 
expiration.  In  this  regard,  the 
Commission  is  not  aware  of  any 
systemic  problems  resulting  from  the 
dissemination  of  MOC  imbalances  of 
50,000  shares  or  more  in  the  pilot  stocks 
on  expiration  Fridays.  Moreover,  the 
Commission  does  not  have  any  reason 
to  believe  that  the  same  procedures, 
when  applied  to  non-expiration  days, 
will  adversely  ftffect  the  market.  Thus. 
Jhe  Commission  believes  that  requiring 
specialists  to  disseminate  MOC  order 
imbalances  of  50,000  shares  or  more  in 
the  pilot  stocks  on  non-expiration  days 
is  reasonable  and  consistent  with  the 
Act. 

In  addition,  the  Commission  believes 
that  the  NYSE  proposal  to  disseminate 
imbalances  for  stocks  which  are  to  be 
added  to  or  dropped  from  the  SAP  100. 
S&P  500  or  MMl  after  the  close  of 
trading  on  that  day  is  reasonable.  The 
proposal  should  reduce  potential 
volatility  resulting  from  the  fact  that 
such  stock  is  being  added  to  or  dropped 
from  an  index.  Further,  the  Commission 
finds  appropriate  the  portion  of  the 
proposal  requiring  Floor  Official 
approval  before  an  imbalance  of  50,000 
shares  or  more  is  disseminated  in  any 
stock  being  added  to  or  dropped  from  an 


index  other  than  the  SAP  lOa  SAP  500  or 
MMI. 

For  the  reasons  set  forth  above,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  6(b)  of  the  Act. 
In  particular,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
section  6(b)(5)  requirement  that  the  rules, 
of  an  exchange  be  desired  to  promote 
just  and  equitable  principles  of  trade,  to- 
facihtate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  Interest.  In  this  regard,  the 
Commission  believes  that  the  proposal 
should  augment  the  NYSE's  current 
auxiliary  closing  procedures  so  as  to 
further  decrease  the  potential  for 
volatility  at  the  close.  In  addition,  the 
Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  1 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  proposed  amendment  simply 
clarifies  language  in  the  Information 
Memo  to  be  issued  in  connection  with 
Uj*  proposed  rule  change,  and  does  not 
>bodify  the  proposal  in  any  substantive 
manner. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions " 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  pnaposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  SR-NYSE- 
92-12  and  should  be  submitted  by 
November  4, 1992. 

IV.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(6) 
of  the  Act. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  "♦  that  the 


■■  See  note  iO,  §upro. 


««  IS  U.S.C.  78a(bM2)  (ISSS). 
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proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autborHy.'* 

|FK  Doc  92-24900  Filed  10-13-92;  8:45  am] 
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(ReteM*  Na  34-31292;  FBe  Na  SR- 
PHILAOEP-92-0S) 

Self  Regulatory  Organizations;  Fifing 
and  IfflmecNate  Effectiveness  of  a 
Proposed  Rule  Change  by  the 
Philadelphia  Depository  Trust 
Company  Relating  to  Transfer  Fee 
Revision 

October  t,  1992. 

ihirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  notice  is  hereby  given  that  on 
July  27. 1992.  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizalioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHILADEP  proposes  to  assess 
revised,  mutualized  fees  to  participants 
for  certain  deposits  and  transfers  in 
order  to  better  recover  the  out-of-podcet 
costs  incurred  from  transfer  agents  in 
order  to  provide  these  services  by  the 
Corporation.  SR-4'HlLADEP-e2-05 
clarifies  SR-PHILADEP-42-01  by  sUting 
that  the  fixed  transfer  fees  are  only 
applied  when  a  transfer  agent  imposed  a 
transfer  fee. 

(Brackets  indicate  the  current  fee  and 
italics  represent  the  revisioxi.) 

Certificate  Costs 
Effective  as  of  June  29. 1992 

['Transfer  and  deposit  activity  subject 
to  pass-through  costs.] 

['Where  applicable,  transfer  agent 
issuance  fee  =  $5.75  per  deposit  and 
$7.50  per  transfer. 

IL  Self-Regulalocy  Organixation's 
Statement  of  the  Purpose  of,  and 
Stahitoiy  Basis  for.  the  Proposed  Rule 
Change 

In  its  filling  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 


••  17  cut  200JO-3(a)(12)  (1991). 
>l»U.S.C78*(b)(1). 


and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

PHILADEP  seeks  to  revise  its 
certificate  fee  for  deposits  and  transfers 
to  recover  its  out-of-pocket  costs  paid  to 
transfer  agents.  The  fee  revision  is 
based  on  one  central  premise.  For 
certain  non-NYSE  issues,  transfer  agents 
charge  certificate  fees  when  new 
certificates  are  isSued.  Historically. 
PHILADEP  has  sought  to  recover  its 
costs  in  this  area  for  both  deposits  and 
transfers.  However,  transfer  agents  have 
been  increasing  individual  certificate 
charges  and  PHILADEP  now  seeks  to 
recover  its  out-of-pocket  expenses 
through  revised,  fixed  fees  covering  both 
transfers  and  deposits.  The  fixed 
transfer  fees  are  only  applied  when  a 
fee  is  imposed  by  the  transfer  agent. 
Careful  review  of  these  service  fees 
discloses  that  PHILADEP  continues  to 
provide  specific  services  at  cost 
effective  rates  as  compared  to  its 
competitor's  fees. 

By  instituting  and  revising  the  new  fee 
schedule,  PHILADEP  can  continue  to 
provide  cost  effective  services. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  in  providing  for  equitable 
allocations  of  reasonable  dues,  fees,  and 
other  charges  among  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burdens  on  competition  as  a  result  of  the 
proposed  rule  change,  which  is  intended 
to  align  more  closely  the  charge  for  a 
particular  service  with  the  cost  of 
producing  it. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

A  forthcoming  SCCP/PHILADEP 
Member  Bulletin  will  advise  members  of 
officials  to  whom  they  may  direct 
questions  upon  receipt  of  the  new  fee 
schedule. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 


of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder  because  it  establishes 
or  changes  a  due,  fee.  or  other  charge  of 
the  self-regulatory  organization.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  makjng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witWield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
PHILADEP.  All  submissions  should  refer 
to  file  number  SR-PHILADEP-92-«  and 
should  be  submitted  by  November  4, 
1992. 

For  the  Conunission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Maigarat  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  92-24902  Filed  10-13-82;  a45  am] 
HUJNO  COOC  SOW-OI-* 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boeton  Stock  Exchenge, 
Incorporated 

October  7. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Conunission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 


•  17  cut  200.30-3(*H1)  (1991) 
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Belmac  Inc. 
Common  Slock.  101  Par  Value  (FU*  No.  7- 
9258) 
Cheyenne  Softwara.  Inc 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
9259) 
Foodmaker.  Inc 
Common  Stock.  $01  Par  Value  (File  No.  7- 
9260) 
|o)in  Alden  Financial 
Common  Slock,  $01  Par  Value  (File  No.  7- 
9281) 
Texaa  Meridian  Retourcea  Corp. 
Common  Slock.  No  Par  Value  (File  No.  7- 
9282) 
Tandy  Corp. 
Depository  Shares.  l/lOO  Pfd  C  No  Par 
Value  (File  No.  7-9283) 
USX  Delhi  Croup 
Common  Slock.  $1 00  Par  Value  (File  No.  7- 
9284) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  of 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds.  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

looalhaa  C.  KaU, 

Secretary. 

|FR  Doc.  92-24839  Filed  10-13-92:  8:45  am) 
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Setf-Regulatory  Organizations; 
AppNcatlona  for  UnNsted  Trading 
PrIvMegea  and  of  Opportunity  for 
Haaring;  Cincinnati  Stocit  Exchanga, 
inc. 

October  8. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  and 
Exchange  Commission  of  1934  and  rule 
12f-l  thereunder  for  unlisted  trading 
privileges  in  the  following  securities: 


Chart  House  Enterprises,  Inc. 
Common  Stock,  $01  Par  Value  (File  No.  7- 
9211) 
Chase  Manhattan  Corp. 
8%%  Pfd..  Ser.  B  No  Par  Value  (Pile  No.  7- 
9212) 
Chase  Manhattan  Corp. 
7.604%  Pfd.,  Ser.  C  No  Par  Value  (File  No. 
7-0213) 
Chase  Manhattan  Corp. 
10V%%  Pfd..  Ser.  D  No  Par  Value  (File  No.  7- 
9214) 
Chase  Manhattan  Corp. 
Pfd.  Floating  Rie..  Ser.  F  No  Par  Value  (File 
No.  7-0215) 

Chase  Manhattan  Corp. 
Cum.  Pfd.  Hoating  Rte..  Ser.  E  No  Par 
Value  (File  No.  7-9216) 
Chase  Manhattan  Corp. 

WVt%  Cum.  Pfd..  Ser.  G  (File  No.  7-9217) 
Chase  Manhattan  Corp. 
9.76%  Cum.  Pfd..  Ser.  H  No  Par  Value  (File 
No.  7-0218) 

Chase  Manhattan  Corp. 
1084%  Cum.  Pfd..  Ser.  I  No  Par  Value  (File 
No.  7-9219) 
Chemical  Banking  Corp. 
Depositary  Shares.  No  Par  Value  (File  No. 
7-9220) 
Chemical  Banking  Corp. 
Adj.  Rte.  Cum.  Pfd..  Ser.  R  No  Par  Value 
(File  No.  7-9221) 

Chemical  Banking  Corp. 
Adj.  Rte.  Cum.  Pfd..  Ser.  C.  No  Par  Value 
(File  No.  7-9222) 
Chicago  Milwaukee  Corp. 
$5.00  Prior  Pfd..  No  Par  Value  (File  No.  7- 
9223) 
Cineplex  Odeon  Corp. 
Common  Slock.  No  Par  Value  (File  No.  7- 
9224) 
Citicorp 
2nd  Ser.  Adj.  Pfd..  No  Par  Value  (File  No. 
7-9225) 

Citicorp 
Adj.  Rte.  Pfd..  3rd  Ser..  No  Par  Value  (File 
No.  7-0226) 
Citicorp 
Adj.  Rte.  Pfd..  4th  Ser..  No  Par  Value  (File 
No.  7-9227) 
Citicorp 
9.12%  Pfd..  Ser.  9.  No  Par  Value  (File  No.  7- 
9228) 

Claire's  Stores.  Inc 
Common  Stock.  $.05  Par  Value  (File  No.  7- 
9229) 
Cleveland  Electric  Illuminating  Co. 
$7.40  Ser.  Pfd..  Ser.  A.  No  Par  Value  (File 
No.  7-9230) 
Cleveland  Electric  Illuminating  Co. 
$7.56  Ser.  Pfd.,  Ser.  B.  No  Par  Value  (File 
No.  7-0231) 
Cleveland  Electric  Illuminating  Co.,  Ser.  Pfd. 
Adj.  Rte..  Ser.  L  No  Par  Value  (File  No. 
7-9232) 
Coastal  Corp. 
$1.19  Cum.  Conv.  Pfd..  Ser.  A.  $33  V4  Par 
Value  (File  No.  7-9233) 
Coastal  Corp. 
$1.83  Cum.  Conv.  Pfd..  Ser.  B,  33  Vi  Par 
Value  (File  No.  7-9234) 
Colgate  Palmolive  Co. 
$4.25  Pfd..  No  Par  Value  (File  No.  7-9235) 


Colonial  Intermarket  Grade  Municipal  Trust 
Shares  of  Beneficial  Interest,  No  Par  Value 
(File  No.  7-0236) 
Comerica.  Inc. 
$4.32  Cum.  Div.  Pfd..  Ser.  B,  No  Par  Value 
(File  No.  7-9237) 
Commonwealth  Edison  Co. 
$2J75  Cum.  Pfd..  No  Par  Value  (File  No.  7- 
9238) 
Commonwealth  Edison  Co. 
$7.24  Cum.  Pfd.,  No  Par  Value  (File  No.  7- 
0239) 
Commonwealth  Edison  Co. 
$8.40  Cum.  Pfd..  No  Par  Value  (File  No.  7- 
9240) 
Commonwealth  Edison  Co. 
$2,875  Cum.  Pfd..  No  Par  Value  (File  No.  7- 
9241) 
Commonwealth  Edison  Co. 
$8.40  Cum.  Pfd..  Ser.  B,  No  Par  Value  (File 
No.  7-9242) 
Commonwealth  Edison  Co. 
$11.70  Cum.  Pfd.,  No  Par  Value  (File  No.  7- 
9243) 
Commonwealth  Edison  Co. 
$8.38  Cum.  Pfd..  No  Par  Value  (File  No.  7- 
9244) 
Comprehensive  Care  Corp. 
Common  Stock.  110  Par  Value  (File  No.  7- 
9245) 
Computer  Task  Group.  Inc. 
Common  Stock.  $01  Par  Value  (File  No.  7- 
9246) 
Consolidated  Edison  Co.  of  New  York.  Inc. 
$5.00  Cum.  Pfd.,  No  Par  Value  (File  No.  7- 
9247) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatlun  G.  Katz. 
Secretary. 
(FR  Doc.  92-24842  Filed  10-13-92: 8:45  am) 
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91>  nagulitory  OiyMitollona; 
Apploationa  for  Unlalad  TradbHI 
PrtvMaoM  and  of  Oppoctuntty  for 
Haortng;  MMwoat  Slock  Exchange, 


October  7, 1002. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  security: 

Surgical  Care  Affiliates,  Inc 
Common  Stock,  125  Par  Value  (File  No.  7- 
9256) 

This  security  is  listed  and  registered 
on  .one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29, 1992, 
written  data,  views  and  arguments  - 
concerning  the  above-referenced 
appUcation.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathu  G.  Kalz, 

Secretary. 

[FR  Doc  02-24840  Filed  10-13-02: 8:45  am] 
I  coot  St1»«MI 


Resource  Mortgage  Capital.  Inc 
Common  Stock.  101  Par  Value  (File  No.  7- 
0248) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29,1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  writh  the  Secretaiy  of  the 
Securities  and  Exchange  Commission, 
450  5th  Sti^et,  NW..'Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc  92-24838  Filed  10-13-02: 8:45  am] 
aiLUNa  coot  soifr^t-M 


8«H-Ragulatory  Organlzattona; 
AppNcatlona  for  UnNatad  Trading 
PrivNagaa  and  of  Opportunity  for 
Haaring;  Pacific  Stodc  Exdianga. 
Incorporated 

October  7, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursucuit  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  security: 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Stteel  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  maricets  and  the  protection 
of  investors. 

For  the  Conmiission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc.  02-24843  Filed  10-13-02: 6:45  am] 
MJJNO  coot  Sei»41-M 


Salf-fUgulatonrOrganlzatlona; 
AppMcatlona  for  UnHatad  Trading 
PrivNagaa  and  of  Opportunity  for 
Hearing;  PtiNadalphia  Stodc  Exciianga, 
Incorporated 

October  7. 1902. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

UDC  Homes.  Inc 
Series  B  Pfd  Stock.  $am  Par  Value  (Pile 
No.  7-0250) 
UDC  Homes,  Inc 
Prime  Pfd  Exchangeable  Stock.  $0.01  Par 
Value  (FUe  No.  7-0251) 
UDC  Homes,  Inc 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
0252) 
UDC  Homes,  Inc 
Series  A  Pfd  Stock,  $0.01  Par  Value  (Pile 
No.  7-0253) 
Centura  Bank,  Inc 
Common  Stock.  No  Par  Value  (Hie  No.  7- 
9254) 
Comdisco,  Inc 
8%  Cum.  Pfd  Shares  Series  A 110  Par 
Value  (Pile  No.  7-0255) 


[R«L  No.  IC-19004:  tia-TMO] 

ConNmmlty  mvaatmant  Partnara  II. 
LJ>.,  at  aM  AppNcatlon 

October  8. 1992. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  appUcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
APMiCANTt:  Community  Investment 
Partners  11,  LP.  (the  "Partnership")  and 
OP  Management.  LP.  (the  "Managing 
General  Partner"). 
RtLiVANT  ACT  stcnONft  Order 
requested  under  section  6(c)  granting  an 
exemption  from  sections  2(a)(19)  and 
2(a)(3)(D)  of  the  Act. 
tuMMARV  or  APfUCATiON:  Applicants 
seek  an  order  determining  that  (i)  the 
Independent  General  Partners  (as 
hereinafter  defined)  of  the  Partnership 
are  not  "interested  persons"  of  the 
Partnership,  the  Managing  General 
Partner,  Edward  D.  Jones  &  Co..  LP. 
("Jones"),  or  The  Jones  Financial 
Companies,  a  Limited  Partnership 
("JFC")  solely  by  reason  of  being  general 
partners  of  the  Partnership  and  co- 
partners of  the  Managing  General 
Partner,  (ii)  the  Independent  General 
Partners  of  the  Partiiership  will  not  be 
deemed  to  be  "interested  persons"  of 
such  Partnership  solely  by  virtue  of  their 
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•ervice  at  independent  general  partner* 
of  Community  bivettmcnt  Partners.  LP. 
(•tap  I"),  and  (ill)  persons  who  l>ecome^ 
limited  partners  (the  "Limited  Partners") 
of  the  Partnership  who  own  less  than  5* 
of  the  limited  pertnership  interesU  in  the 
Partnership  will  not  be  "affiliated 
persons '  of  the  Partnership  or  any  of  iu 
other  partners  solely  by"  reason  of  their 
status  as  Limited  Partners. 
nuNa  OATC  The  apphcation  was  filed 
on  May  Z7. 1982  and  amended  on 
September  11. 1882.  Applicants'  counsel 
has  stated  that  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  noUce 
period. 

fs—in  on  NOTmcATioN  o^  mAwwo: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  2. 1982  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOORKSMS:  Secretary.  SEC  450  5th 
Street.  NfW.,  Washington.  D.C  20649. 
Applicants,  c/o  Daniel  A.  Burkhardt, 
Edward  D.  Jones  &  Co..  201  Progress 
Parkway.  Maryland  Heights.  Missouri 
63043. 

HM  FURTMUI  WTOWaUTlOW  CONTACT. 
James  M.  Curtis.  Staff  Attorney,  at  (202) 
504-2406.  or  Barry  D.  Miller.  Senior 
Special  Counsel  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

aumAMNTANV  mpcmmAntm:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  ReprasenUtioiis 

1.  The  Partnership  is  a  recently 
formed  limited  partnership  organized 
under  Missouri  law  that  will  be 
governed  by  an  Amended  and  Restated 
Agreement  of  Limited  Partnership  (the 
"Partnership  Agreement").  The 
Partnership  has  elected  to  be  a  business 
development  company  pursuant  to 
section  54(a)  of  the  Act  As  a  business 
development  company,  the  Partnership 
will  be  subject  to  sections  55  through  66 
of  the  Act  and  to  those  sections  of  the 


Act  made  applicable  to  business 
development  companies  by  section  59 
thereof.  The  Partnership  will  terminate 
no  later  than  December  31.  2007.  subject 
to  the  ri^t  of  the  Individual  General 
Partnen  (as  hereinafter  defined)  to 
extend  the  term  for  up  to  two  additional 
two-year  periods.  The  Partnership  has 
been  organized  as  a  limited  partnership 
because  it  is  believed  that  the 
partnership  form  is  a  more  appropriate 
investment  vehicle  for  a  closed-end 
entity  of  limited  duration  that  will  make 
a  limited  number  of  Investments. 

2.  On  May  14. 1992.  the  Partnership 
filed  a  registration  statement  on  Form 
N-2  under  the  Securities  Act  of  1933 
with  respect  to  a  "best  efforts"  offering 
by  the  Partnership  of  up  to  200.000 
(subject  to  a  minimum  requirement  of 
40.000)  units  of  limited  partnenhip 
interest  in  the  Partnerehip  (the  "Units"). 
Jones,  a  registered  broker-dealer,  will  be 
the  selling  agent  for  the  Units. 

3.  The  General  Partners  of  the 
Partnership  will  consist  of  the  Individual 
General  Partnera  and  the  Managing 
General  Partner.  The  Individual  General 
Partners  will  Include  (i)  the  Independent 
General  Partners  (defined  to  be  natural 
persons  who  are  not  "interested 
persons"  of  the  Partnerehip  within  the 
meaning  of  the  Act)  and/or  (ii)  any 
natural  person  who  becomes  a 
successor  or  additional  Independent 
General  Partner.  The  Independent 
General  Partnere  will  include  (i)  the 
Independent  General  Partners  and  (ii) 
any  natural  person  who  becomes  a 
successor  or  additional  Independent 
General  Partner  as  provided  in  the 
Partnership  Agreement.  The 
Independent  General  Partnere  will  be 
the  same  individuals  who  currently 
serve  as  the  Independent  general 
partnera  of  CIP  I.  The  Partnerehip 
Agreement  will  provide  that  there  must 
be  at  least  two  but  no  more  than  six 
Individual  General  Partners  and  that  a 
majority  of  the  General  Partnere  must  be 
Independent  General  Partnere.  The 
Partnerehip  Agreement  will  provide  that 
if  at  any  time  the  number  of 
Independent  General  Partnere  is  less 
than  a  majority  of  the  General  Partnere. 
then  within  90  days  thereafter,  the 
remaining  Individual  General  Partnere 
shall  designate  and  admit  one  or  more 
successor  Independent  General  Partnere 
so  as  to  restore  the  number  of 
Independent  General  Partnere  to  a 
majority  of  the  General  Partnere. 

4.  The  Managing  Generel  Partner  and 
the  Independent  General  Partnere  are 
the  managing  general  partner  and 
independent  general  partnere. 
respectively,  of  the  Partnership  and  OP 
I.  a  Missouri  limited  partnenhip  that  is 
regulated  as  a  business  development 


company  under  the  Act  and  has 
investment  objectives  similar  to  those  of 
the  Partnerehip.  The  Managing  General 
Partner  is  a  limited  partnenhip 
organized  under  Missouri  law,  the 
general  partnen  of  whit*  are  CIP 
Management  Inc.  ("OP.  Inc.")  and 
Daniel  A.  Burkhardt.  Mr.  Burkhardt  is  a 
general  partner  of  JFC.  CIP.  Inc.  Is  an 
indirect  subsidiary  of  JFC  a  Missouri 
limited  partnerehip  and  the  parent  of 
Jones.  The  Mana^  General  Partner  is 
a  registered  Investment  adviser  under 
the  Investment  Advisere  Act  of  1940,  as 
amended  (the  "Advisere  Act").  Under 
the  Partnerehip  Agreement,  the 
Managing  General  Partner  will  be 
responsible  for  finding,  evaluating, 
structuring,  approving,  monitoring  and 
liquidating  the  Partnenhip't  investment 
portfoUa  subject  to  the  supervision  of 
the  Individual  General  Partnere.  and  for 
performing  other  functions  traditionally 
carried  out  by  the  investment  adviser  to 
a  business  development  company.  The 
Managing  General  Partner  will  receive 
allocations  and  distributions  under  the 
Partnerehip  Agreement.  Under  the 
Management  Agreement  the  Managing 
General  Partner  will  perform  the 
management  and  administrative 
services  necessary  for  the  operation  of 
the  Partnership.  The  Managing  General 
Partner  will  receive  as  compensation  for 
its  services  to  the  Partnerehip.  a 
quarterly  fee  at  an  annual  rate  of  1.5*  of 
the  total  assets  of  the  Partnerehip  as 
reflected  In  iU  most  recent  quarterly  or 
annual  balance  sheet  and  will  be 
reimbursed  for  iU  out-of-pocket 
expenses  by  the  Partnenhip  for  its 
services  as  management  company  and 
investment  adviser. 

5.  The  Individual  General  Partnen 
will  have  overall  responsibility  for  the 
management  of  the  Partnerehip.  while 
the  Managing  General  Partner  will 
perform  the  obligations  summarized 
above.  The  Individual  General  Partnere 
will  act  by  majority  vote.  The  Individual 
General  Partnere  will  perform  the  same 
function  as.  and  will  assume  the 
responsibilities  and  obligaUons  imposed 
by  the  Act  and  the  regulations 
thereunder  on,  directore  of  a  business 
development  company  under  the  Act 
The  Independent  Generel  Partnere  will 
assume  the  responsibilities  and 
obligations  imposed  by  the  Act  and  the 
regulations  thereunder  on  directors,  who 
are  not  Interested  persons,  of  a  business 
development  company.  In  addition  to 
general  fiduciary  duties,  the 
Independent  General  partnere  will, 
among  other  things,  have 
responsibilities  with  respect  to  the 
management  and  underwriting 
arrangements  of  the  Partnership*. 
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custody  arrangements  with  respect  to 
portfolio  securities,  fidelity  bonding  and 
transactions  with  affiliates. 

e.  The  Limited  Partnen,  who  may 
include  some  employees  or  aifiliates  of 
Jones  or  JFC  will  have  no  right  to 
control  the  Partnerahip's  business,  but 
may  exercise  certain  rights  and  powera 
of  a  Limited  Partner  under  the 
Partnerehip  Agreement,  including  voting 
rights  and  the  giving  of  consents  and 
approvals  provided  for  in  the 
Partnerehip  Agreement.  The  Partnerehip 
Agreement  will  authorize  Limited 
Partnera  to  vote  on  certain  matters, 
including  the  election  or  removal  of 
General  Partnere,  approval  of  the  sale  at 
any  one  time  of  all  or  substantially  all  of 
the  assets  of  the  Partnerehip,  the  right  to 
approve  amendments  to  the  Partnerehip 
Agreement  and  the  rilght  to  approve  or  to 
terminate  any  management  agreement, 
lie  Limited  Partnere  will  be  afforded  all 
voting  rights  required  by  the  Act.  It  is 
the  opinion  of  Missouri  counsel  for  the 
Partnerehip  that  the  existence  or 
exercise  of  these  voting  rights,  in 
accordance  with  the  terms  and 
conditions  thereof,  will  not  subject  the 
Limited  Partnere  to  liability  as  general 
partnera  under  the  Missouri  Revised 
Uniform  Limited  Partnerehip  Act 
("MoRULPA").  If  a  Limited  Partner 
transfere  his  interest  in  the  Partnerehip 
in  a  manner  which  is  effective  under  the 
Partnerehip  Agreement  the  Managing 
General  Partner  will  either  promptly 
consent  to  take  all  necessary  actions  to 
insure  that  such  purchaser,  assignee  or 
transferee  of  record,  as  the  case  may  be. 
shall  become  a  substituted  Limited 
Partner  or,  if  such  consent  is  withheld, 
the  Managing  General  Partner  shall 
exercise  the  voting  rights  under  the  Act 
in  accordance  with  the  written 
instructions  of  the  purchaser,  assignee 
or  transferee  of  record,  as  the  case  may 
be. 

7.  An  insurance  policy  which  would 
provide  coverage  to  persons  who 
become  Limited  Pcutnere  in  the 
Partnenhip  has  not  been  obtained  as  of 
the  filing  date  of  the  application.  Firet 
the  Partnerehip  has  been  advised  by 
counsel  that  the  Units  will  constitute 
valid  limited  partnerehip  interests  in  the 
Partnerehip  and  that  subscribers  to  the 
Units  will  be  limited  partnera  of  the 
Partnerehip  entitled  to  all  of  the  benefits 
of  Limited  Partnere  under  the 
Partnerehip  Agreement  and  the 
MoRULPA.  The  Limited  Partnere  will 
not  be  permitted  to  participate  in 
management  of  the  Partnerehip,  ahd  the 
exercise  of  voting  rights  by  the  Limited 
Partnere  under  the  Partnerehip 
Agreement  will  be  subject  to 
nullification  upon  receipt  of  an  opinion 


of  counsel  to  the  Partnerehip  to  the 
effect  that  there  is  a  substantial 
likelihood  that  the  exercise  of  such 
rights  will  advenely  affect  the  limited 
liability  of  limited  Partnen.  Second, 
based  upon  the  nature  of  the  business  to 
be  conducted  by  the  Partnerehip,  the 
Partnership  believes  that  the  risk  of 
liability  for  actions  against  the  Limited 
Partnen,  including  actions  based  on 
contract  or  tort  claims,  is  remote.  Third, 
the  Partnenhip  Agreement  will  obligate 
the  General  Partnen  of  the  Partnenhip 
to  use  their  best  efforts  to  take  all  the 
action  which  may  be  necessary  or 
appropriate  to  protect  the  limited 
liabiUty  of  the  Limited  Partnen.  The 
Independent  General  Partnen  will 
periodically  review  the  question  of  the 
appropriateness  of  obtaining  an  errore 
and  omissions  insurance  policy  for  the 
Partnerehip. 

a  The  Partnenhip  Agreement  will 
provide  that  any  Individual  General 
Partner  may  be  removed  either  (i)  for 
cause  by  the  action  of  two-thirds  of  the 
remaining  Individual  General  Partnera; 
(ii)  by  failure  to  be  re-elected  by  the 
Limited  Partnera  at  a  special  meeting 
held  for  such  purpose;  or  (iii)  with  the 
consent  of  a  majority-in-interest  of  the 
Limited  Partnera.  The  Partnenhip 
Agreement  will  also  provide  that  the 
Managing  General  Partner  may  be 
removed  either  (i)  by  a  majority  of  the 
Independent  General  Partnere;  (ii)  by 
failure  to  be  reelected  by  the  Limited 
Partnen  at  any  special  meeting  held  for 
such  purpose;  or  (iii)  with  the  consent  of 
a  majority-in-interest  of  the  Limited 
Partnen. 

9.  The  Partnenhip  Agreement  will 
provide  that  the  Mana^ng  General  ** 
Partner  will  not  resign  or  withdraw 
unless  a  successor  managing  general 
partner  has  been  appointed  and 
consented  to  by  the  Limited  Partnera  of 
the  Partnerehip  in  compliance  with  the 
Partnenhip  Agreement  and  the 
provisions  of  sections  15(a),  15(c)  and 
15(f)  of  the  Act.  As  will  be  set  forth  in 
the  Partnenhip  Agreement,  the 
Managing  General  Partner  may 
voluntarily  resign  or  withdraw  from  the 
Partnerehip  only  upon  compliance  with 
certain  specified  procedures.  These 
procedures  are  simmiarized  as  follows: 
(i)  the  Managing  General  Partner  must, 
at  least  60  days  prior  to  such 
withdrawal,  give  notification  to  all 
Partnere  that  it  proposes  to  withdraw 
and  that  there  be  substituted  in  its  place 
a  peraon  designated  and  described  in 
sud)  notification:  (ii)  a  majority-in- 
interest  of  the  Limited  Partnere  must 
consent  to  the  appointment  of  any 
successor  managing  partner  and  (iii)  the 
withdrawing  Managing  General  Partner 


must  cooperate  fully  with  the  successor 
managing  general  partner. 

10.  The  Independent  General  Partnen 
of  thePartnenhip  are  the  same 
individuals  as  the  independent  general 
partnen  of  CIP  I.  The  Commission  has 
previously  granted  an  exemptive  order 
declaring  that  the  independent  general 
partnere  of  CIP  1  are  not  "Interested 
penons"  of  CIP  1  or  of  the  Managing 
General  Partner.  Community  Investment 
Partnen,  LP.,  Investment  Company  Act 
Release  Nos.  17317  (Jan.  22. 1990) 
(notice)  and  17350  (Feb.  21, 1990)  (order). 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Independent  General  Partnere  be 
exempted  from  the  provisions  of  section 
2(a)(19)  of  the  Act  to  the  extent  that  the 
Independent  General  Partnere  would 
otherwise  be  deemed  to  be  "interested 
pereons "  of  the  Partnerehip.  the 
Managing  General  Partner.  Jones,  or  JFC 
solely  because  such  Independent 
General  Partnere  are  general  partnera  of 
the  Partnenhip  and  co-partnere  of  the 
Managing  General  Partner.  Section 
2(a)(19)  of  the  Act  excludes  from  the 
definition  of  "interested  pereon"  of  an 
investment  company  those  individuals 
who  would  be  "interested  pereons" 
solely  because  they  are  directore  of  an 
investment.  "The  Partnerehip  has  been 
structured  so  that  the  Independent 
General  Partnere  are  the  functional 
equivalents  of,  and  will  assume  the 
responsibilities  and  obligations  imposed 
by  the  Act  and  the  regulations 
thereunder  on,  the  non-interested 
directore  of  an  incorporated  investment 
company. 

2.  Applicants  believe  that  having  the 
same  individuals  serve  as  the 
Independent  General  Partnere  of  the 
Partnerehip  and  CIP  I  is  in  the  best 
interests  of  the  Limited  Partnere  of  both 
partnerehips  and  will  not  result  in  any 
conflicts  of  interest  affecting  the 
operations  of  both  partnerehips  or  the 
interests  of  die  Limited  Partnere.  To  the 
extent  that  common  issues  arise,  such  as 
fideUty  bonding  arrengements. 
relationships  with  independent  public 
accoimtants  and  other  mattere  affecting 
both  the  Partnerehip  and  CIP  I 
partnerehips,  it  is  appropriate  that  the 
independent  general  partners  have 
common  identities.  In  this  regard,  the 
relationship  is  similar  to  having  the 
same  individuals  serve  as  directore  of 
all  investment  companies  in  the  same 
complex.  The  legislative  history  of 
section  2(a)(19)  notes  that  a  director  of 
one  investment  company  would  not 
ordinarily  be  deemed  an  interested  , 
pereon  of  that  company  by  reason  of 
being  a  director  of  another  investment 
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company  with  Um  Mme  adviMr.  HJl. 
Rep.  No.  1382.  »ltt  Cong..  2d  mm.  1*-15 
(1070).  Thus,  applicants  farther  request 
that  the  Independent  General  Partners 
of  the  Partnership  be  exempted  from  the 
provisions  of  section  2(aMl9)  to  the 
extent  that  they  otherwiM  would  be 
deemed  to  be  "interested  persons"  of 
the  Partnership  solely  by  virtue  of  their 
service  as  Independent  General  Partners 
of  CIP 1  under  the  circumstances  where 
the  Managing  General  Partner  is  the 
invMtment  adviser  to  both  partnerships. 

S.  Applicants  request  further  that  the 
Commission  exempt  all  Limited  Partners 
of  the  Partnership  who  own  less  than  5% 
of  the  Units  of  the  Partnership  from 
being  deemed  under  section  2(a)(3)(D)  of 
the  Act  to  be  "affiliated  persons"  of  the 
Partnership  or  any  of  its  other  partners 
solely  because  such  Limited  Partner  is  a 
partner  of  the  Partnership  and  any  of 
such  other  persons  are  partners  with 
one  another  in  the  Partnership.  This  will 
place  investments  in  the  Partnership  on 
a  footing  more  equal  with  investments  in 
companies  organized  as  corporations. 
Granting  the  requested  exemption  from 
the  provisions  of  section  2(a)(3)(D)  is 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

AppUcanls'  Cooditfons 

Any  relief  granted  under  the 
application  will  be  subject  to  the 
following  conditions: 

1.  The  General  Partners,  except  the 
Managing  General  Partner,  will  be 
natural  persons.  A  majority  of  the 
General  Partners  will  not  be  interested 
persons  of  the  Partnership. 

2.  The  Individual  General  Partners 
will  assume  the  responsibilities  and 
obligations  impoMd  by  the  Act  and  the 
regulations  thereunder  on  directors  or 
general  partners  of  a  busincH 
development  company.  The  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  Imposed 
by  the  Act  and  the  regulations 
thereunder  on  directors  or  general 
partners  who  are  not  Interested  persons 
of  a  business  development  company. 

3.  The  Partnership  Agreement  will 
provide  that  the  Managing  General 
Partner  will  not  resign  or  withdraw 
unleM  a  successor  managing  general 
partner  has  been  appointed  in 
accordance  with  the  Partnership 
Agreement  and  the  provisions  of 
sections  15(a).  15(c).  and  15(f)  of  the  Act 

4.  The  Limited  Partners  of  the 
Partnership  will  be  afforded  all  of  the 
voting  rights  required  by  the  Act.  The 
Partnership  will  obtain  an  opinion  of 


counMl  that  the  voting  righU  provided 
to  the  Limited  Partners  do  not  subfect 
the  Limited  Partners  to  liability  as 
general  partners  under  Missouri  law.  If  a 
Limited  Partner  transfers  his  interest  In 
the  Partnership  in  a  manner  which  is 
effective  under  the  Partnership 
Agreement  the  Managing  General 
Partner  will  either  promptly  consent  to 
take  all  necessary  actions  to  insure  that 
such  purchaser,  assignee  or  transferee  of 
record,  as  the  caM  may  be,  shall 
become  a  substituted  Limited  Partner  or, 
if  such  consent  is  withheld,  the 
Managing  General  Partner  shall  exerciM 
the  voting  rights  under  the  Act  in 
accordance  with  the  written  instructions 
of  the  purchaser,  sMtgnee  or  transferee 
of  record,  as  the  caM  may  be. 

5.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  distributions 
and  allocations  provided  for  in  the 
Partnership  Agreement  are  permissible 
under  section  205  of  the  Adviwrs  Act 
and  under  section  15(a)  of  the  Act 
Except  to  the  extent  the  Partnership 
A^eement  provides  for  distributions  of 
InconflrSTgain  pro  rota  to  all  partners  in 
proportion  to  their  capital  contributions, 
the  Managing  General  Partner  and  all 
other  investment  advisers  to  the 
Partnership  will  not  receive 
distributions  or  payments  in  respect  of 
any  portion  of  capital  gains  or  capital 
appreciation  if,  as  a  result  amounts 
distributable  or  payable,  in  respect  of 
capital  gains  or  capital  appreciation  to 
such  persons  would  exceed  twenty 
percent  (20%)  of  cumulative  realized 
capital  gains,  net  of  realized  capital 
losses  and  unrealized  capital 
depreciation. 

6.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  current 
structure  of  the  Partnership  will  entitle  it 
to  be  taxed  as  a  partnership  for  federal 
Income  tax  purposes. 

7.  If,  under  the  Partnership  Agreement, 
the  Partnership  is  or  becomes  authorized 
to  make  In-klnd  distributions  of  portfolio 
Mcxirities  to  its  Partners,  no  such  in-kind 
distributions  will  be  made  imtil  such 
time  as  the  Partnership  has  obtained  a 
no-action  letter  from  the  staff  of  the 
CommiMlon  or,  alternatively,  has 
obtained  an  order  pursuant  to  section 
206A  of  the  Advisers  Act  permitting 
such  distribution. 

For  the  SEC  by  the  Division  oflnvestmenl 
Management,  under  delegated  authority. 
Margam  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  83-24901  Filed  10-13-02:  •:45  am) 
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Smith  Bviwy  Equity  Funds,  me,  •!  aL; 


October  7. 1882. 

AOlMCr.  Securities  and  Exchange 

CommiMlon  ("SEC'). 

ACnOfC  Notice  of  application  for 

exemption  under  the  investment 

Company  Act  of  1940  (the  "Act"). 


ArMJCANTt:  Smith  Barney  Equity  Funds. 
Inc..  Smith  Barney  Funds.  Inc.,  Smith 
Barney  Money  Funds,  Inc.,  Smith  Barney 
Muni  Bond  Funds.  Smith  Barney  Tax 
Free  Money  Fund,  Inc..  Smith  Barney 
World  Funds.  Inc.  and  any  open-end 
management  Investment  companies  that 
in  the  future  become  members  of  the 
Smith  Barney,  Harris  Upham  &  Co. 
Incorporated  ("Smith  Barney")  "group  of 
investment  companies"  as  defined  in 
rule  lla-S  under  the  Act  and  whoM 
shares  are  distributed  on  substantially 
the  same  basis  as  those  of  the  existing 
funds  (coUectively,  the  "Funds").  Mutual 
Management  Corp.  ( "MMC).  Smith, 
Barney  Advisers,  Inc.  ("SBA").  and 
Smith  Barney. 

MLKVAMT  ACT  MCTiONt:  Conditional 
order  requested  under  section  6(c)  for  an 
exemption  from  sections  2(a)(32), 
2(a)(35).  18(f),  18(g),  18(i).  22(c),  and 
22(d)  of  the  Act  and  rule  22o-l 
thereunder. 

tUMMAHV  Of  APTUCATIOM:  AppUcants 
seek  a  conditional  order  under  section 
6(c)  that  would  permit  the  Funds  (aj  to 
issue  three  classes  of  shares 
repreMntlng  interests  in  the  same 
portfolio  of  securities,  and  (b)  to  assess 
a  contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares  of  two  of  the  classes,  and  to 
waive  the  CDSC  in  certain  cases.  A 
notice  of  the  application  was  issued  on 
August  28, 1992  (Investment  Company 
Act  Release  No.  18914).  Applicant 
subsequently  amended  the  application 
for  the  purpose  of  changing  the 
definition  of  Investors  who  may 
purchase  Class  C  shares.  Prior  to  the 
amendment  the  application  stated  that 
the  Funds  would  offer  Class  C  shares  for 
purchase  exclusively  by  investors  with 
aggregate  assets  in  the  Funds  of  $500,000 
or  more.  The  amended  application  states 
that  the  Funds  will  offer  Class  C  shares 
for  purchaM  exclusively  by  investors 
with  a  minimum  Investment  of  $500,000, 
and  that  sudi  minimum  investment  may 
be  met  if  the  particular  Fund  and  the 
distributor  so  permit,  by  aggregating  the 
purchase  with  the  net  asset  value  of 
shares  held  by  the  investor  in  the  Fund 
and  all  other  Funds.  This  amended 
notice  Incorporates  the  change  in  the 
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appticatioa  anade  t>y  applicant's 
amendment 

nUNO  date:  The  application  was  filed 
on  December  16. 1991.  and  amendments 
thereto  were  filed  on  Felmiary  13, 1992, 
July  15, 1992.  and  September  18, 1992. 
NCARMO  on  NOTmCATION  OF  NEAfONQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  tiie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  S-.30  p.m.  on  • 
November  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certincate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADORCSSES:  Secretary.  SBC.  450  Fifdi 
Street  NW.,  Washington,  DC  20549. 
Applicant,  1345  Avenue  of  the  Americas. 
New  York,  New  York  10105. 
RM  FURTHER  INFORMATION  CONTACT 
John  V.  OUanlon,  Staff  Attorney,  at 
(202)  272-3022,  or  Elizabe^  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  siunmary  of  ^ 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


Applicaals' 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act  Several  of  the 
Fluids  consist  of  moHiple  investment 
portfolios  or  series,  each  of  wtndi  has 
separate  investment  objectives  and 
policies  and  segregated  assets.  Eadi 
Fund  has  entered  into  or  will  enter  into 
a  management  agreement  wilB  either 
MMC  or  SBA.  Each  Fund  has  entered 
into  or  wffl  enter  into  a  distribution 
agreement  widi  Smith  Barney  pursuant 
to  whidi  Smith  Barney  acts  as  principal 
underwriter  for  the  Fimd  (the 
"Distributor). 

2.  Shares  of  die  Ponds  curreally  are 
offered  to  the  public  at  net  asset  vidue 
plus  a  froDt-end  sales  lead.  Certain  ef 
these  Funds  also  pay  fees  to  Smith 
Barney  under  rule  12b-l  plans.  Hie 
remuinder  of  the  Funds  currently  offer 
their  sluHtes  to  investors  siAject  to  a 
front-end  sales  load  but  without 
imposition  of  a  rule  12^-1  fee.  Funds 
offered  with  a  (ront-end  ss^s  load  are 


collectively  referred  to  herein  as  the 
"Front-End  Load  Funds."  Also,  certain 
of  the  Funds  are  money  market  funds 
which  are  offered  on  a  no-load  basis 
(the  "Money  MaAet  Funds").' 

3.  Applicants  seek  an  exemptive  order 
that  would  permit  the  Funds  to  offer 
three  classes  of  shares  representing 
interests  in  die  same  portfolio  of 
secnrities  and  to  assess  a  CDSC  on 
certain  redemptitms  of  shares  of  two  of 
the  classes. 

a.  The  Alternative  Distribution  System 

\.  Applicants  propose  to  establish  an 
"Alternative  Distribution  System"  that 
would  be  implemented  by  each  of  the 
Fimds  creating  two  additional  classes  of 
shares  so  that  each  Fund  will  offer  three 
classes  of  shares.  Class  A  would  be 
offered  subject  to  a  conventional  front- 
end  sales  load.  Class  A  shareholders  of 
certain  Funds  also  would  be  assessed 
an  ongoing  service  fee  under  a  rule  l2b- 
1  plan  based  upon  a  percentage  of  the 
average  daily  net  asset  value  of  the 
Class  A  shares  (expected  to  be  an 
annual  rate  of  up  to  0.25%). 

2.  Class  B  shares  wotild  be  subject  to 
a  service  fee  at  an  annual  rate  of  up  to 
0.25%,  and  a  distribution  fee  at  an 
expected  annual  rate  of  up  to  0.75%.  of 
average  daily  net  assets  pursuant  to  a 
rule  12b-l  plan.  In  addition,  an 
investor's  proceeds  from  a  redemption 
of  Class  B  shares  made  within  a 
specified  period  (expected  to  be  18 
months)  <rf  his  or  her  purchase  may  be 
subject  to  a  CDSC,  which  woidd  be  paid 
to  the  distributor. 

3.  Class  C  shares  would  be  offered  for 
purchase  exclusively  by  investors  with  a 

'  minimum  investment  of  $500,000.  Such 
minimum  investment  may  be  met.  if  the 
Fund  and  the  Distributor  so  permit,  by 
aggregating  the  purchase  with  tiie  net 
asset  value  of  shares  held  by  the 
investor  in  the  Fund  and  all  other  Funds. 
Class  C  shares  would  pay  a  service  fee 
at  an  annual  rate  of  up  to  0.25%  of 
average  daily  net  assets  ptirsuant  to  a 
rule  12b-l  plan.  An  investor's  proceeds 
from  a  redemption  of  Class  C  shares 
made  widiin  a  specified  period 
(expected  to  be  18  months)  of  his  or  her 
purchase  also  may  be  subject  to  a 
CDSC. 

4.  Income  would  be  allocated  to  each 
class  of  shares  based  on  the  relative  net 
asset  value  of  each  class.  Expenses 
would  be  allocated  to  each  daM  based 
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on  the  relative  net  asset  *'alue  of  each 
class,  except  diat  each  class's  net  asset 
value  and  expenses  would  reflect  the 
expenses  of  the  Class  A,  Class  B.  and 
Class  C  rule  12b-l  plans,  any  expenses 
that  are  directly  attributable  to  one 
class  ("Class  Expenses"),  and  any 
incremental  expenses  property 
attributable  to  one  class  whidi  the 
Commission  shall  approve  by  an 
amended  order.  Because  of  the  ongoing 
distribution  fee  and  potentially  higher 
Class  Expenses  (specifically  as  a  result 
of  a  higher  transfer  agency  fee)  paid  by 
the  holders  of  QaM  B  shares  and  the 
potentially  higher  Class  Expenses  paid 
by  holders  of  Class  C  shares,  the  net 
income  attributable  to  and  the  dividends 
payable  on  both  Class  B  shares  and 
Class  C  shares  would  be  lower  than  the 
net  income  attributable  to  and  the 
dividends  payable  on  Class  A  shares. 
To  the  extent  that  a  Fund  has 
undistributed  net  income,  the  net  asset 
value  of  the  Class  A  shares  would  be 
hi^er  than  the  net  asset  value  of  either 
the  Class  B  shares  or  Class  C  shares. 

5.  Currently,  shares  of  Front-End  Load 
Funds  may  be  exchanged  at  net  asset 
value  for  shares  of  other  Front-end  Load 
Funds  and  shares  of  the  Money  Market 
Funds.  It  is  contemplated  that  Class  A 
shares  of  a  Fund  would  be  exchangeable 
only  for  Class  A  shares  of  the  other 
Fimds.  including  Class  A  shares  of  the 
Money  Market  Funds.  Class  B  shares  of 
a  Fund  would  be  exchangeable  only  for 
Class  B  shares  of  the  other  funds, 
including  Class  B  shares  of  the  Money 
Market  Funds.  Slmilariy,  Class  C  shares 
of  a  Ftmd  would  be  exdiangeable  only 
for  Qass  C  shares  of  the  other  Funds, 
including  Class  C  shares  of  the  Money 
Market  Funds.  Money  Maricet  Fund 
shares  would  be  exchangeable  for  either 
Class  A  shares.  Class  B  shares,  or  Qass 
C  shares  only  If  die  Money  Market  Fund 
shares  were  originally  acquired  through 
an  exchange,  in  whidi  case  they  would 
be  exchangeable  only  for  the  class  of 
shares  involved  in  the  original  exchange 
into  the  Money  Market  Fund  shares.  The 
exchange  privileges  appUcable  to  the 
Class  A,  OaM  B,  and  Class  C  shares 
would  comply  with  rule  lla-3  under  the 
Act. 

B.  The  CDSC 

1.  Applicants  propose  to  charge  a 
CDSC  on  certain  redemptions  of  ClaM  B 
and  Class  C  shares  of  the  Funds  and  to 
waive  the  CDSC  on  certain  redemptions 
The  amount  of  any  appUcable  CDSC 
would  be  calculated  as  being  die  lesser 
of  the  amount  that  represents  a  specified 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase,  or  the 
amount  that  represents  the  same  or 
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lower  percentage  of  ihe  net  asset  value 
of  the  shares  at  the  time  of  redemption. 
Currently,  the  CDSC  is  expected  to  be 
1.00%  for  Class  B  and  1.50%  for  Class  C 
shares  (but  may  be  higher  or  lower). 
Any  changes  in  the  amount  of  the  CDSC 
would  not  affect  shares  that  have 
already  been  issued. 

2.  The  CDSC  would  not  be  imposed  on 
redemptions  of  Class  B  and  Class  C 
shares  which  were  purchased  more  than 
18  months  prior  to  the  redemptions  (the 
"CDSC  Period")  or  on  Class  B  or  Class  C 
shares  derived  from  reinvestment  of 
distributions.  Furthermore,  no  CDSC 
would  be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholders  account  resulting  form 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  Period.  In  determining  the 
applicability  of  any  CDSC.  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions 
and  Hnally  of  other  ehares  held  by  the 
shareholder  for  the  longest  period  of 
time. 

3.  The  Funds  request  relief  to  waive 
the  CDSC  (a)  on  redemptions  following 
the  death  or  disability,  as  defined  in 
section  72(m)(7)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"), 
of  a  shareholder,  (b)  in  connection  with 
qualified  retirement  plan  distributions 
which  are  permitted  to  be  made  without 
penalty  pursuant  to  the  Code:  (c)  in 
connection  with  redemptions  of  shares 
made  pursuant  to  a  shareholder's 
participation  in  any  systematic 
withdrawal  plan  adopted  by  a  Fund;  (d) 
in  connection  with  redemptions  by  tax- 
exempt  employee  benefit  plans  resulting 
from  the  enactment  or  promulgation  of 
any  law  or  regulation  pursuant  to  which 
continuation  of  the  investment  in  the 
Funds  would  be  improper,  and  (e)  in 
connection  with  the  exercise  of 
exchange  privileges  among  the  Qass  B 
or  Class  C  shares  of  the  Funds.  If  the 
Funds  waive  the  CDSC.  such  waiver  will 
be  uniformly  applied  to  all  offerees  in 
the  class  specified.  In  waiving  a  CDSC, 
the  Funds  will  comply  with  the 
requirements  of  rule  22d-l  as  if  the 
CDSC  were  a  sales  load.  If  the  directors 
or  trustees  (the  "Directors/Trustees")  of 
a  Fund  which  has  been  waiving  its 
CDSC  pursuant  to  any  of  the  items  set 
forth  above  determine  not  to  waive  such 
CDSC  any  longer,  the  disclosure  in  that 
Fund's  prospectus  will  be  appropriately 
revised.  Also,  any  Class  B  and  Class  C 
shares  purchased  prior  to  the 
termination  of  such  waiver  would  be 
able  to  have  the  CDSC  waived  as 
provided  in  a  Fund's  prospectus  at  the 
time  of  the  purchase  of  such  shares. 


AppUcuts'  Legal  Analysis 

A.  The  Alternative  Distribution  System 

1.  Applicants  seek  an  exemption  from 
sections  18(g),  18(f)(1),  and  18(i)  to  the 
extent  the  Alternative  Distribution 
System  may  resxilt  in  a  senior  security, 
as  defined  by  section  18(g),  the  issuance 
and  sale  of  which  would  be  prohibited 
by  section  18(fl(l).  and  to  the  extent  the 
allocation  of  voting  rights  under  the 
Alternative  Distribution  System  may 
violate  the  provisions  of  18(i). 
Applicants  believe  that  the  Alternative 
Distribution  System  does  not  raise  any 
of  the  legislative  concerns  that  section 
18  of  the  Act  was  designed  to 
ameliorate.  The  proposal  does  not 
involve  borrowings  and  does  not  affect 
the  Funds'  existing  assets  or  reserves. 
Each  class  of  shares  will  be  redeemable 
at  all  times.  No  class  of  shares  will  have 
preference  or  priority  over  any  other 
class  of  the  Fund  in  the  usual  sense  (that 
is.  no  class  will  have  distribution  or 
liquidation  preferences  to  particular 
assets  and  no  class  will  be  protected  by 
any  reserve  or  other  account). 

2.  Owners  of  each  class  of  shares  may 
be  relieved  under  the  Alternative 
Distribution  System  of  a  portion  of  the 
fixed  costs  normally  associated  with 
investing  in  mutual  funds  since  such 
costs  would,  potentially,  be  spread  over 
a  greater  number  of  shares  than  they 
would  be  otherwise.  Similarly,  the 
owners  of  Class  A,  Qass  B,  and  Qass  C 
shares  in  those  Funds  with  management 
agreements  under  which  the  fee  rates 
decrease  as  the  net  assets  of  the 
particular  Fund  increase  could  expect  to 
enjoy,  under  the  Alternative  Distribution 
System,  lower  effective  management  fee 
rates  than  they  would  enjoy  if  the 
arrangement  is  not  implemented. 

3.  Applicants  assert  that  the 
Alternative  Distribution  System  would 
provide  a  meaningful  choice  for  public 
investors.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  rule  12b-l 
plans  in  the  manner  described  above  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders.  In 
addition,  such  arrangements  should  not 
give  rise  to  any  conflict  of  Interest 
because  the  rights  and  privileges  of  each 
class  of  shares  are  substantially 
identicaL 

B.  The  CDSC 

1.  Section  2(a)(32)  of  the  Act  defines 
redeemable  security  to  be  a  security 
that,  upon  presentation  to  the  issuer  or 
to  a  person  designated  by  the  issuer, 
entitles  the  shareholder  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets. 
Applicants  assert  that  the  imposition  of 


the  CDSC  will  not  restrict  a  shareholder 
from  receiving  a  proportionate  share  of 
the  current  net  asseU,  but  merely  will 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
that  may  never  occur.  However,  to  avoid 
uncertainty  in  this  regard,  applicants 
request  an  exemption  from  the  operation 
of  section  2(a)(32)  of  the  Act  to  the 
extent  necessary  to  permit  the 
imposition  of  the  proposed  CDSC 

2.  Section  2(a)(35)  of  the  Act  defines  a 
sales  load  to  be  the  amount  properly 
chargeable  to  sales  or  promotkina) 
expenses  that  are  paid  at  the  time  the 
securities  are  purchased.  Applicants  will 
pay  the  CDSC  to  the  Distributor  to 
reimburse  it  for  expenses  related  to  the 
sales  of  shares.  ApplicanU  contend  that 
the  deferral  of  the  sales  charge,  and  Its 
contingency  upon  the  occurrence  of  an 
event  that  may  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
that  is  In  every  other  respect  a  sales 
charge.  Nevertheless,  applicants  request 
an  exemption  from  the  provisions  of 
section  2(a)(35)  to  the  extent  necessary 
to  implement  the  proposed  charge  in 
connection  with  the  Class  B  and  Class  C 
shares  of  the  Funds. 

3.  Section  22(c)  of  the  Act  and  rule 
22c-l  thereimder  require  that  the  price 
of  a  redeemable  security  issued  by  an 
open-end  management  company  for 
purposes  of  sale,  redemption  and 
repurchase  be  based  on  the  company's 
current  net  asset  value.  Applicants 
contend  that  the  redemption  price  of 
their  shares  is  based  on  current  net 
asset  value.  Applicants  assert  that  the 
CDSC  is  deducted  at  the  time  of 
redemption  in  arriving  at  a  shareholder's 
proportionate  redemption  proceeds. 
However,  to  avoid  any  question  as  to 
the  potential  applicabibty  of  section 
22(c)  and  rule  22o-l.  applicants  request 
an  exemption  from  rule  22o-l  to  the 
extent  necessary  to  permit  applications 
to  impose  the  proposed  CDSC 

4.  Applicants  request  an  exemption 
from  the  provisions  of  section  22(d)  of  ^ 
the  Act  to  permit  the  waiver  of  the 
CDSC  as  described  In  this  notice. 
Section  22(d)  requires  a  registered 
investment  company,  principal 
underwriter  or  dealer  in  redeemable 
securities  to  sell  those  securities  only  at 
a  current  public  offering  price  described 
in  the  company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to  vary 
or  eliminate  sales  loads  to  different 
classes  of  investors.  The  CDSC  and  the 
waivers  therefrom  will  be  applied  as 
described  in  the  Fund's  and  PortfoHo's 
registration  statements.  However,  to 
preclude  any  assertion  that  rule  22d-l  is 
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inapplicable  to  ^  CDSC  appUcaHts 
request  an  exeraption  from  seotaon  2Z(d) 
to  Am  extent  necessary  or  apprapnate  to 
implement  the  CDSC  and  waivers 
therefrom  as  described  above. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  Conditions  Relating  to  the 
Alternative  Distribution  System 

1.  Each  class  of  shares  will  itipresent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  varions 
class  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  the  impact  of  the 
respective  rule  I2l>-1  plan  payments 
made  by  each  of  the  Class  A  ahares. 
Qass  B  shares,  and  Class  C  shares  of  a 
Fund,  any  Qass  Expenses  that  may  be 
imposed  upon  a  particular  class  of 
shares  and  which  are  limited  to  \i) 
transfer  agency  fees  attritnitabie  to  a 
specific  class  of  shares;  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  8iK:h  as 
shareholder  reports,  prospectuses,  and 
proxies  to  current  aharriioklers  of  a 
specific  class;  (iii)  blue  sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
Commission  registration  fees  incurred 
by  a  class  of  shares;  (v)  the  expenses  of 
administrative  personnel  and  aervioes 
as  required  to  support  the  shareholders 
of  a  specific  class;  (vi)  litigatioa  or  ether 
legal  expenses  relating  solely  to  one 
class  of  shares;  (viij  Duectora/Tmstees' 
fees  incurred  as  a  result  of  issues 
relating  to  ane  class  of  skates;  and  (viti) 
any  other  inrrMnental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  lo  an  amended  order,  (bj 
voting  rights  on  matters  which  pertain  to 
rule  12b-l  plans,  (c)  the  4iSereat 
exx:hange  privileges  of  the  various 
classes  of  shares  as  described  in  the 
prospectuses  (and  as  mere  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds, 
and  (d)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  Directors/Tmstees  of  eadi  ef 
the  Ftnds.  indnding  a  mafority  ef  fte 
Independent  DtrectorsrTmstees.  shaS 
have  a|iproved  the  Ahemative 
Diaiiibution  System  prior  to  the 
imptosseatation  of  the  Ahemative 
Distribatioa  System  by  a  partioidar 
Fund.  TIm  asinutes  of  Ihe  ineetiags  of  Ibe 
Difectors/Tniatees  of  each  of  Itm  Funds 
regarding  the  deliberations  <tf  the 
Directors /Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 


Alternative  Distribation  System  wiU 
reflect  in  detail  the  reasons  for 
determining  that  the  proposed 
Alternative  Distribution  System  is  in  the 
best  interests  of  both  the  Funds  and 
their  respective  shareholders  and  sadi 
minutes  will  be  available  for  inspection 
by  the  Commission  staff. 

3.  The  initial  determination  of  Class 
Expenses,  if  any,  that  will  be  allocated 
to  a  particular  class  of  a  Fand  and  any 
subsequent  changes  thereto  be  reviewed 
and  approved  by  a  vote  of  Ihe 
Directors/Trustees  inchiding  a  ma)ority 
of  the  Independent  Directors/Tmstees. 
Any  person  authorized  to  direct  the 
allocation  and  dispositioa  of  ihe  monies 
paid  or  payaUe  by  the  Fand  to  meet 
Class  Expenses  shall  provide  to  the 
Directors /Trustees,  and  the  Director*/ 
Trustees  shall  review,  at  least  ^artetly, 
a  written  report  of  the  amounts  so 
expended  and  the  purposes  for  which 
such  expenditures  were  aiade. 

4.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  porsaant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise.  wiU  monitar  each  Fund 
for  the  existence  of  any  material 
conflicts  among  the  krterests  oS  the 
various  classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
Independent  Directors/Trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eUmtaate  any  such 
conflicts  diat  may  develop.  The 
Manager  and  the  Distribntor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directois/ 
Trustees.  If  a  conflict  arises,  the 
Manager  and  the  Distributor  at  their 
own  costs  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
con^any. 

5.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
whidi  has  not  had  its  rule  12b-l  plaa 
approved  by  the  public  shareholders  of 
that  class  will  be  anfamitted  to  the  pvUic 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Sudi  meeting  is  to  be  held  within 
16  months  of  the  date  mat  die 
registration  statement  relatmg  to  endi 
class  first  becomes  effective  or.  if 
applicable,  the  date  thet  the  amendment 
to  the  registration  statement  necessary 
to  offer  sach  of  shares  first  becomes 
effective. 

6.  The  Directors/Tmstees  of  the  Fnnds 
will  reoeive  quarteriy  and  enmial 
statements  complying  with  paragraph 
(b){3)(iii)  of  mle  12b-l,  as  it  nay  be 
amended  from  time  to  tiane.  ia  (be 
statements,  only  distribution 


expenditures  properiy  attribataWe  to  die 
sale  of  a  class  of  shares  will  be  used  to 
support  the  rule  12b-l  fee  charged  to 
shareholders  of  such  claee  of  shares. 
Expenditures  not  related  to  the  sale  of  a 
specific  class  of  shoes  wiH  not  be 
presented  to  die  Directors /Trustees  to 
support  rule  12b-l  fees  charged  to 
shareholders  of  such  class  of  shares. 
The  statement,  including  the  allocations 
upon  which  ihey  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Directors /Trustees  in 
the  exercise  of  their  fiduciary  duties 
under  rule  12b-l. 

7.  Dividends  paid  by  a  Fund  tvith 
respect  to  each  class  of  shares,  to  the 
extetit  any  dividends  are  paid,  will  be 
calculated  In  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount  except  that  fee 
payments  made  under  the  rule  12b-1 
plans  relating  to  the  Class  A.  Class  B. 
and  Class  C  shares,  respectively,  will  be 
borne  exclusively  by  each  such  class 
and  except  that  any  Class  Expenses  will 
be  borne  by  the  applicable  dass  of 
shares. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  such 
classes  has  been  reviewed  by  an  expert 
(Uie  "Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  the  applicants,  which  has  been 
provided  to  die  staff  of  dw  Commission, 
stating  that  soch  metiiodology  and 
procedures  are  adequate  to  ensnre  that 
such  calculations  and  allocations  will  be 
made  m  an  appn^niate  manner,  sub}ect 
to  the  conditions  and  hmitations  in  that 
report  On  an  ongoing  basis,  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and.  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the  Independent 
Examiner  shall  be  filed  as  part  of  the 
periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act.  The  work  papers 
of  the  Independent  Examiner  with 
respect  to  such  reports,  following 
request  by  the  Funds  which  the  Funds 
agree  to  make,  vwll  be  available  for 
inspection  by  the  Commission  staff  upon 
the  written  request  for  such  work  papers 
by  a  senior  member  of  the  Division  of 
Investment  Management  or  of  a 
Regional  Office  of  the  Commissiao. 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
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Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System."  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

9.  The  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/distributions 
among  the  various  classes  of  shares  and 
the  proper  allocation  of  income  and 
expenses  among  such  classes  of  shares 
and  this  representation  has  been 
concurred  with  by  the  Independent 
Examiner  in  the  initial  report  referred  to 
in  condition  (8)  above  and  will  be 
concurred  with  by  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  on  an  ongoing 
basis  at  least  annually  in  the  ongoing 
reports  referred  to  in  condition  (8) 
above.  The  applicants  agree  to  take 
prompt  corrective  action  if  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  does 
not  so  concur  in  the  ongoing  reports. 

10.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that  an 
account  executive  and  any  other  person 
entitled  to  receive  compensation  for 
selling  shares  of  the  Fund  may  receive 
different  levels  of  compensation  for 
selling  Class  A  shares.  Class  B  shares, 
or  Class  C  shares. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A  shares.  Class  B  shares,  and  Class  C 
shares  may  appropriately  be  sold  to 
particular  investors.  The  apphcants  will 
require  all  persons  selling  shares  of  the 
Funds  to  agree  to  conform  to  such 
standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  liabilities  of  the  Directors/ 
Trustees  of  the  Funds  with  respect  to  the 
Alternative  Distribution  System  will  be 
set  forth  in  guidelines  which  will  be 
furnished  to  the  Directors /Trustees  as 
part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
Directors/Trustees. 

13.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 


arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  offered  through  the 
prospectus.  Class  A.  Qass  B.  and  Class 
C  shares  will  be  offered  and  sold 
through  a  single  prospectus.  Each  fund 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to  all 
classes  of  shares  in  very  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  dala 
applicable  to  Class  A.  B.  or  C  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  the  three 
classes.  The  information  provided  by  the 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
Class  A.  Class  B,  and  Class  C  shares. 

14.  The  applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  application  will  not 
imply  Commission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  may  make  pursuant  to  rule  12b-l 
plans  in  reUance  on  the  exemptive 
order. 

B.  Conditions  Relating  to  the  CDSC 

1.  The  applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988).  as  such 
rule  is  currently  proposed  and  as  it  may 
be  reproposed.  adopted  or  amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  92-24886  Filed  10-15-92;  8:45  am) 

MJJNQ  COCC  S01O-01-4I 


Councils.  U.S.  Small  Business 
Administration.  409  Third  Street.  SW.. 
suite  5525.  Washington,  DC  20416.  (202) 
205-7650. 
Dated:  October  5. 1992. 

CaroUiM  |.  Bmsoq. 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

[FR  Doc  82-24851  Filed  10-l»-«2: 8:45  am] 

MLUNO  COM  S0S».«1-M 


SMALL  BUSINESS  ADMINISTRATION 

National  Advtaory  Council;  Put>lic 
MMUng 

The  U.S.  Small  Business 
Administration.  National  Advisory 
Council,  will  hold  a  public  meeting  from 
3  p.m.  on  Wednesday.  October  14. 1992 
to  12  noon  on  Friday.  October  16. 1992. 
at  the  Hyatt  Hotel/LAX  Airport 
location,  6225  W.  Century  Blvd..  Los 
Angeles.  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Dorothy  Overal.  Office  of  Advisory 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Ctianga  of  Nam*  of  Approved  Trust** 

Notice  is  hereby  given  that  effective 
January  1. 1992,  NCNB  Texas  National 
Bank.  Dallas,  Texas,  changed  its  name 
to  NationsBank  of  Texas.  National 
Association. 

Dated:  October  7. 1982. 

By  Order  of  the  Maritime  Administrator. 

lamas  E  Saaii. 

Secretary. 

[FR  Doc.  92-24848  Filed  10-13-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Sarvic* 

[DepL  Ore.  570-19S2  Rav.,  Supp.  Mo.  3J 

Bursty  Companies  Acceptal>l«  on 
Federal  Bonds  Termination  of 
Authority:  Regency  hwurance 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Regency  Insurance 
Company,  of  Hallandale.  Florida,  under 
the  United  States  Code,  title  31.  sections 
9304-^308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30159.  July  1. 1991  and  on  March 
11. 1992  the  company  was  suspended. 

With  respect  to  any  bonds  currently  in 
force  with  Regency  Insurance  Company, 
bond-approving  officers  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 
In  addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 
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Questions  concerning  this  notice  may  .  . 

be  directed  to  the  Department  of  the 

Treasury.  Financial  Management  -  c 

Service.  Funds  Management  Division. 
Surety  Bond  Branch.  Washington,  DC 
20227,  telephone  (202/FTS)  874-6507. 

Dated  October  5. 1992. 
Diane  E.  daiii. 

Assistant  Commissioner.  Financial  _  ,  '   ' 

Information.  Financial  Manager  Service.  * 

[FR  Doc  92-24857  Filed  10-13-82: 8:45  am)    . 
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Sunshine  Act  Meetings 


TN«  MCtion 


01  lh«  FEDERAL  REGISTER 
of  meeting*  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(eM3). 


raOlfUU.  OIKMIT  MSUMANCI 

CORMMATION 

Notice  of  Change  in  the  Subject  Matter 

of  a  Previously  Announced  Open 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that, 
at  its  open  meeting  scheduled  for  10:00 
a.m.  on  Tuesday.  October  13. 1992.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  is  likely 
to  consider,  in  addition  to  the  matters 
already  scheduled  for  consideration  at 
that  meeting,  the  staff's 
recommendations  for  the  Corporation's 
Implementation  of  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  which 
requires  the  Federal  banking  agencies  to 
adopt  uniform  regulations  prescribing 
standards  for  real  estate  lending  by 
insured  depository  institutions,  taking 
into  consideration  the  risk  to  the  deposit 
insurance  funds  posed  by  such 
extensions  of  credit,  the  need  for  safe 
and  sound  operation  of  insured 
institutions,  and  the  availability  of 
credit. 

The  meetimg  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 


650  —  17th  Street.  NW..  Washington. 
DC 

Dated:  October  8, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinaoo, 
Executive  Secretary. 
[FR  Doc.  92-24945  Filed  10-9-02: 9:38  am] 

MUJNO  coot  STM-O-H 


NUCLCAR  REOULATOMV  COMMISSION 

DATC  Weeks  of  October  12. 19.  26.  and 
November  2. 1992. 

PLACI:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  Bt  CONSIDERED: 

Week  of  October  12 

Wednesday.  October  14 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  October  16 

2  p.m. 
Discussion  of  Nuclear  Safety  and 
Safeguards  in  the  Former  Soviet  Union 
and  Eastern  Europe  (Closed— Ex.  1) 

Week  of  October  19— Tentative 

Wednesday.  October  21 

11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting) 
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a.  Commission  Order— In  the  Matter  of 
Geo-Tech  Associates  (Tentative) 

b.  Final  Rule  Regarding  Qariflcation  of 
SUtutory  Authority  for  Purposes  of 
Criminal  Enforcement  (Tentative) 

Week  of  October  2»-Taatsthr« 

Tuesday.  October  27 

3:30  pjn. 
Affirmation/Discussion  and  Vote  (Pablic 
Meeting)  (if  needed] 

Week  of  November  2— TenUtive 

Monday.  November  2 

3:30  p.m. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note. — AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affinnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIfV  THE  STATUS  OF  MEETINO  CAU. 
(RECORDtNO):  (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  504- 
1661. 

Dated:  October  8. 1992. 
William  M.  Hill.  Jr.. 

Office  of  the  Secretary. 

(FR  Doc  92-25051  Filed  10-9-02;  2:11  pm) 
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This  sectk>n  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
con«ctions  are  prepared  by  tne  Office  of 
the  Federal  Register.  Agency  prepared 
correctkxts  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Ssrvice 

7  CFR  Part  275 

(Amdt  tio.  327] 

Food  Stamp  Program;  Good  Causa 
Raliaf  From  Quality  Control  Error  Rata 
Lial>iliti«s 

Correction 

In  rule  document  92-23315  beginning 
on  page  44481  in  the  issue  of  Monday. 
September  28. 1992.  make  the  following 
corrections: 

1.  On  page  44481,  in  the  third  column, 
in  the  next  to  last  full  paragraph,  in  the 
second  line,  "food"  should  read  "good". 

2.  On  page  44483,  in  the  first  colunm. 
in  the  last  full  paragraph,  in  the  sixth 
line,  "food"  should  read  "good". 

§275.23    [Correctad] 

3.  On  page  44487,  in  the  first  column, 
under  S  275.23(e)(6)(i)(A)(9),  in  the  fifth 
line  from  the  top  of  the  page,  "disorder 
of  should  read  "disorder  or". 

4.  On  the  same  page,  in  the  same 
column,  under  S  275.23(e)(6)(i)(B)(l),  in 
the  second  line,  after  "clerks"  insert ",". 

BIUMO  COOC  1S0S-01-O 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  AdmMatration 

(A-570-502] 

Cartain  iron  Construction  Castings 
From  tha  Paopia's  RapuMc  of  CMna; 
Final  Rasults  of  Antidumping  Duty 
Administrativa  Raviaw 

Correction 

In  notice  document  92-13389 
beginning  on  page  24245  in  the  issue  of 
Monday,  June  8, 1992.  make  the 
following  correction: 

On  page  24245.  in  the  second  column, 
under  SCOPE  OF  THE  REVIBW,  in  the  Hrst 


paragraph,  in  the  sixth  line  from  the 
bottom.  "7352.10.00.00"  should  read 
"7325.10.00.00". 


■tlUNOCOOI  1IOS-01-0 


DEPARTMENT  OF  COMMERCE 

intamationai  Trada  Administration 

Notica  of  Applications  for  Duty-Fras 
Entry  of  Sdantiflc  Instrumants 

Correction 

In  notice  document  92-23379. 
beginning  on  page  44381,  in  the  issue  of 
Friday,  September  25, 1992  make  the 
following  correction: 

On  page  44361,  in  the  second  column, 
in  the  fifth  line  from  the  bottom  of  the 
page,  the  zip  code  should  read  "02882". 
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DEPARTMENT  OF  ENERGY 

Offica  Of  Fossil  Enargy 

[Docket  No*.  •2-119-NQ.  92-120-NQ] 

MuKi-Enargias  Inc.  and  Tha  Brooklyn 
Union  Gas  Co^  Applications  for 
Blanlcat  AutlKKizatlon  to  Import  and 
Export  Natural  Gas 

Conection 

In  notice  document  02-24243, 
beginning  on  page  46020  in  the  issue  of 
Tuesday.  October  6, 1992  make  the 
following  correction: 

On  page  46020.  in  the  third  column,  in 
the  DATES  section  the  last  line  should 
read  "time.  November  5. 1992." 
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DEPARTMENT  OF  ENERGY 

Offica  Of  Foaail  Enargy 
(FE  Docket  Na  •2-70-NQ] 

Saranac  Powar  Partnara,  LP.; 
Application  To  Import  Natural  Gas 
From  Canada 

Correction 

In  notice  document  92-22954 
beginning  on  page  43729  in  the  issue  of 
Tuesday,  September  22, 1992,  on  page 
43729,  in  the  third  column,  imder  DATES, 
"November  23, 1992."  should  read 
"Octobfr  22rl992." 
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DEPARTMENT  OF  LABOR 
Employmant  Standards  Administration 
^aga  and  Hour  Diviaion 
29  CFR  Part  541 
BIN  121S-AA65 

Dafining  and  Dallmlting  ttta  Tarms 
"Any  Employaa  Employad  In  a  Bona 
Fida  Exacutiva,  Administrativa,  or 
Profassional  Capacity  (including  any 
Employaa  Employad  in  tha  Capacity  of 
Acadamic  Admlnlstrathra  Paraonnal  or 
Taachar  in  Elamantary  or  Sacondary 
Schools),  or  in  tha  Capacity  of  Outaida 
Saiasman)" 

Correction 

In  rule  document  92-24639  beginning 
on  page  46742  in  the  issue  of  Friday, 
October  9, 1992,  make  the  following 
corrections: 

S541J03    [Correctad] 

1.  On  page  46744,  in  the  third  column, 
in  S  541.303(b)(2),  in  the  fifth  line,  "a" 
should  read  "and". 

2.  On  the  same  page,  in  the  same 
column,  in  S  541.303(c).  in  the  last  line, 
"profession."  should  read 
"professions.". 

3.  On  page  46745.  in  the  second 
column,  in  S  541.303(e),  in  the  second 
through  fifth  lines  text  should  be  deleted 
as  set  forth  below. 

"not  within  its  scope,  may  also  have  * 
managerial  and  administrative  duties 
which  may  qualify  the  employees" 

■NJJNO  COOC  IMS-OI-O 

DEPARTMENT  OF  THE  TREASURY 
Cuatoms  Sarvica 
19CFR  Part  122 

IJJD.  92-901 
RIN  1S15-AA9S 

intamational.  (.andlng  Rights  and  Uaar 
Faa  Airporta 

Correction 

In  rule  document  92-22898.  beginning 
on  page  43395  in  the  issue  of  Monday. 
September  21, 1992.  make  the  following 
correction: 
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On  page  43396,  in  the  Itt  oolomn.  in 
the  2d  fidl  paragraph,  in  the  15th  line, 
"adequate"  should  read  "inadequate" 


COM  1«M-«l-e 


Wednesday 
October  14,  1992 


Part  II 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  10 

Ruieniaking  Policies  and  Procedures- 
Expediting  Rulemaldna  and  Poiicy 
Impiementation;  Proposed  Ruie 


1 
^i 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  tlw  8«cr«lary 

24CFRPwt10 

(DoclMt  Na  R-«»-1«14;  FR-3a»2-P-011 

RutomaUng  PoNctM  and  ProcMMw 
ExpMMing  RulMnaUng  and  PoNcy 
trnptomantation 

AOmcv:  Office  of  the  Secretary.  HUD. 
action:  Proposed  rule^ 


:  This  rule  would  amend  24 

CFR  part  la  HUD's  "rule  on  rules."  to 
make  possitile  the  more  timely 
implementation  of  new  and  changed 
poUcies  of  the  Department  The  rule 
would  redefine  and  limit  the  conditions 
under  which  notice  and  comment 
rulemaking  will  be  required  as  a  matter 
of  departmental  poUcy.  The  purposes  of 
the  proposed  rule  are:  To  improve 
HUD's  responsiveness  in  implementing 
programmatic  changes  and  national 
housing  and  economic  development 
policies:  to  assure  prompt  deUvery  of 
program  benefits  provided  for  in  new 
and  amended  statutes:  to  provide 
greater  flexibility  to  HUD  and  to 
recipients  of  HUD  assistance  in  the 
management  and  administration  of 
HUD-assisted  activities:  to  enable  the 
Department,  in  accordance  with  the 
Acbninistrative  Procedure  Act.  to 
determine  the  most  appropriate  form  of 
policy  guidance  and  instruction:  and  to 
avoid  unnecessary  and  unduly 
prescriptive  rulemaking. 
OATM:  Comments  must  be  received  by 
December  14, 1992. 
ADOWllMt:  Interested  persons  may 
submit  comments  regarding  this  rule  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  204ia  An  original  and 
four  copies  of  comments  should  be 
submitted  Communications  should  refer 
to  the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  between  7:30  a.m.  and  5:30 
p.m.  weekc^ys  at  the  above  address. 
Facsimile  (FAX)  comments  are  not 
acceptable. 

KM  mmnmm  iwrowMA-now  contact: 
Eliot  Horowitz.  Office  of  the  Assistant 
Secretary — Federal  Housing 
Commissioner,  room  9224.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
204ia  telephone  (voice)  (202)  70»-1490. 
(TDD)  706-4594.  (These  are  not  toll-free 
numbers.) 


supPLEMCNTARY  mromiATiON: 

L  Backgound  • 

President  Bush,  in  his  1992  State  of  the 
Union  Address,  asked  federal 
departments  and  agencies  to  institute  a 
90-day  moratorium  (later  extended  for 
an  additional  120  days)  on  any  new 
federal  regulations  that  could  have  the 
effect  of  hindering  the  nation's  economic 
growth.  Departments  and  agencies  were 
asked  to  use  the  moratorium  period  to 
carry  out  a  thorou^  review  of 
regulations,  old  and  new,  in  an  effort  to 
stop  regulatory  activities  that  did  not 
contribute  to  growth,  and  to  speed  up 
those  that  would  help  to  stimulate 
economic  growth. 

Responding  to  the  President's 
direction,  the  Department  of  Housing 
and  Urban  Development  imdertook  an 
assessment  of  all  its  regulations  under 
development.  Additionally.  HUD 
enlisted  public  participation  and  the 
cooperation  of  its  field  offices  in 
conducting  an  examination  of 
regulations  already  in  effect.  These 
efforts  led  to  the  elimination  of  some 
regulation-drafting  projects  and  the 
modification  of  others,  as  well  as  an 
examination  (which  is  continuing)  of 
certain  of  the  Department's  existing 
regulations. 

The  internal  assessment  of  HUD's 
regulatory  process  concluded  that  the 
continuation  of  HUD's  current 
regulatory  policy— subjecting  virtually 
all  of  the  Department's  progranu  and 
functions  to  notice  and  comment 
rulemaking  before  effectiveness — 
threatens  to  result  in  regulatory  gridlock. 
Evidence  showed  that  the 
implementation  of  many  statutory 
changes  had  been  delayed.  In  some 
cases,  the  public  cost  of  delaying  actions 
can  be  significant. 

At  the  time  the  moratorium  was 
announced.  HUD  had  more  than  170 
pending  regulations  under  development 
The  Department  more  or  less 
continuously  for  the  past  decade,  has 
carried  a  regulations  development 
workload  of  approximately  this  size  and 
scope.  As  is  illustrated  by  the 
Department's  published  semiannual 
agendas  of  regulations,  many  of  these 
regulations  development  projects  are 
retained  in  the  Department's  workload 
as  work  in  progress  for  a  period  of 
years.  If  current  policies  continue 
without  change,  this  volume  can  only  be 
expected  to  increase  as  additional 
statutory  changes  and  new  programs  are 
added.  Ahready.  the  size  and  scope  of 
HUD's  regulatory  agenda  taxes  the 
agency's  ability  to  make  timely  changes. 
While  the  Department  systematically 
sets  priorities  for  rule  development 
projects  to  assure  the  timely 


development  of  its  most  important 
initiatives,  many  less  critical  projects 
remain  undeveloped  for  lack  of  the 
necessary  staff  resources  to  reach  them 
and  undertake  their  development  and 
clearance. 

Today's  environment  demands 
institutions  that  are  flexible  and 
adaptable.  The  new  realities  confronting 
all  levels  of  government  require 
institutions  tiiat  are  mission-driven,  as 
opposed  to  rules-driven.  The  form  of 
guidance  and  instruction  HUD  provides 
should  complement  HUD's  need  to 
adapt  to  changing  conditions  and  to  find 
new  and  better  ways  for  preventing 
problems  and  delivering  effective  and 
efficient  services. 

Under  existing  policy,  most  changes  to 
HUD's  policies,  programs,  or  guidance 
must  be  set  our  in  regulations  before 
implementation  is  permitted.  The 
Department  has  concluded  that  its 
ability  to  provide  services  to  the  pubUc 
could  be  improved  dramatically  by 
developing  an  array  of  alternatives  to 
notice  and  comment  rulemaking.  The 
Department  has  no  intention  of 
attempting  to  replace  rulemaking 
altogether.  Much  more  frequently, 
however,  the  Department  will  attempt, 
where  legally  permissible,  to  employ 
nonregulatory  means  of  disseminating 
guidance  concerning  program 
operations.  Additionally,  when    ' 
rulemaking  is  necessary,  the  Department 
needs,  more  often,  to  be  free  to  make 
rules  by  summary  means.  To  be 
responsive  and  true  to  its  mission,  HUD 
must  have  the  flexibility  to  implement 
programmatic  and  policy  changes 
quickly  and  effectively.  To  accompUsh 
these  goals  requires  amending  HUD's 
"rule  on  rules"  at  24  CFR  part  10. 

In  1971,  the  Department  promulgated 
24  CFR  part  10,  setting  out  the 
Department's  intention  formally  to 
promulgate  its  rules  and  regulations,  to 
give  the  public  notice  of  them,  and  to 
"afford,  wherever  practicable  *  *  *  an 
opportunity  to  participate  in  their 
formulation  through  submission  of 
written  comments  prior  to  the  effective 
date."  Section  10.5  of  the  1971  rule 
sUted  that: 

The  Department  is  exempt  from  the 
rulemaking  procedures  of  5  U.S.C.  SSS.with 
respect  to  tlie  majority  of  it«  programs  and 
functions.  However,  it  «viU,  although  not 
required  to  do  so,  voluntarily  publish  in  the 
Faderal  Rsgistv  its  rules  and  regulations 
*  *  *  at  least  30  days  before  their  effective 
date  to  afford  interested  persons  an 
opportunity  to  partidpate  in  the  fonnulation 
of  the  final  language  of  such  rules  and 
regulations  *  *  *. 

Part  10  was  rewritten  and  expanded 
in  January  1979.  The  1979  revision 
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requires  HUD  to  provide  public 
participation  in  ndemaking  for  all  HUD 
programs  and  functions — 

including  matters  tliat  relate  to  public 
property,  loans,  grants,  benefits,  or  contracts 
even  though  such  matters  would  not 
otherwise  be  subject  to  rulemaking  by  law  or 
Executive  Order.  (24  CFR  lai)  (Emphasis 
added.) 

D.  Th*  Need  for  •  BattOT  Way 

The  Department  recognizes  that 
public  participation  in  rulemaking,  using 
notice-and-comment  procedtires 
comparable  to  those  in  the  APA.  can  be 
protective  of  the  public  interest  and 
helpful  in  policy  development.  However, 
much  has  changed  since  1971.  including 
an  explosion  of  new  statutory  program 
responsibilities  for  HUD  to  administer,  a 
much  faster-paced  schedule  of 
legislative  change,  involving  both  the 
creation  of  new  program  authorities  and 
the  frequent,  often  intricate  modification 
of  existing  authorities,  and  an  array  of 
new  statutes  and  executive  orders 
governing  the  policy  making  process  of 
federal  agencies. 

Frequently,  the  Department's  existing 
regulations  contain  instructions 
inconsistent  with  new  legislation,  and 
questions  arise  whether  the  new 
legislation  alone  is  effective  to  overrule 
the  existing  regidation.  or  whether  a 
regulatory  chainge  is  a  prerequisite  to 
carrying  out  new  statutory  direction. 
Sometimes,  this  can  be  a  difficult 
determination  to  make.  Where  new 
legislation  requires  that  certain  policy 
determinations  be  made  by  the 
Secretary  in  order  to  give  full  operative 
effect  to  the  new  statute,  it  is  often 
concluded  that  the  newly  annotmced 
statutory  purpose  must  await 
rulemaking,  hi  instances  where,  as  in 
the  statutes  passed  in  1989  and  199a  the 
Congress'  new  directions  are  lengthy, 
complex,  and  multifaceted,  the 
resources  of  the  Department  are 
severely  strained  in  the  effort  necessary 
to  convert  the  many  new  legislative 
amendments  into  working  policy  quickly 
and  effectively. 

An  examination  of  HUD's  experience, 
during  the  eight-year  period  during 
which  a  computerized  record  has  been 
maintained.  Ulustrates  the  severe  time 
losses  encountered  by  the  Department 
in  pursuing  a  general  policy  requiring 
notice  and  comment  rulemaking. 
Virtually  all  of  HUD's  notices  of 
proposed  rulemaking  have  reflected 
fully  developed  (proposed)  policies, 
written  in  r^ulatory  language.  The 
policy-formulation  stage  of  development 
for  these  documents  had  been 
completed  at  the  time  of  their 


publication  for  public  comment*  To 
meastire  the  time  required  by  prior 
notice  and  public  comment  rulemaking, 
the  Department  reviewed  all  of  its  rules, 
developed  from  1983  to  the  present,  that 
(1)  were  initially  published  as  proposed 
rules,  and  (2)  were  thereafter  pubUriied 
for  effect  In  the  survey  of  147 
rulemaking  proceedings,  the  average 
time  lost  between  publication  of  a 
proposed  rule  by  the  Department  and 
that  rule's  republication  for  effect  in 
final  form  was  eleven  and  half  months! 

To  assure  against  a  result  that  might 
be  distorted  by  taking  into  account  the 
history  of  a  few  rules  that  were  the 
subject  of  extreme  delays,  the  conductor 
of  this  review  then  removed  from 
consideration  nine  nilemaking 
proceedings,  each  of  which  had  required 
more  than  24  months  between 
publication  of  a  proposed  nde  and  final 
rule.  Even  with  uis  substantial 
adjustment  to  disregard  the  extreme 
cases,  the  survey  showed  that  the 
average  time  between  proposed  and 
final  rule  remains  in  excess  of  nine 
months.' 

Soibe  of  the  time  delays  encountered 
in  prior  notice  and  comment  rulemaking 
clearly  are  necessary.  Two-stage 
rulemaking  may  be  required  in  a  given 
instance  by  statute.  Additionally,  for 
many  of  these  surveyed  past  rules,  the 
Department  very  likely  would  have 
chosen  (even  operating  under  the 
revised  standard  proposed  today]  to 
publish  for  prior  public  comment  in 
recognition  that  public  comment 
although  time-consuming,  can  improve 
the  quality  of  program  administration. 

But  the  Department's  survey  of  past 
rulemakings  illustrates  that  many  of 
these  rules  could  have  been  on-line,  up- 
and-running  policy  pronouncements 
more  than  nine  months,  on  average, 
earlier  than  they  actually  were.'  This 


>  Thit  it  not  to  luggeat  that  public  cotnment  hat 
not  often  terved  to  improve  and  perfect  policy  at 
expretied  in  pwpoeed  rale*.  However,  the  fact  that 
HUD'i  propoMd  rulM  an  fully  developed  policy 
docuineala  nakaa  poMib)*  the  infereaoe  that  the 
time  loaa  (between  pobUcatton  of  the  propoaed  and 
final  rule*  In  the  tame  proceeding)  i«  a  valid  meant 
of  meaeuriiv  the  adninistrathre  ooet  (in  time)  of  a 
policy  callint  for  near-univenai  uae  of  prior  notice 
and  comment  rulemaking.  The  fuUy.developed 
propoted  rule  repreaentt  the  docoment  that  ooald 
have  terved  at  HUD'i  articulation  of  policy  for 
Immediate  effect 

*  Of  the  147  aurveyed  mlea.  22  required  five  or 
fewer  months  lo  oonvatt  from  pabUabed  propoaed 
rulaa  lo  psbUabed  fhtal  mlea.  An  additional  82 
rulemaking  prooaedinga  required  a  propoted/rtnal 
rule  pitblicatian  gap  oTlMtween  S  to  12  montha,  and 
43  proceedinga  (Inchiding  the  above-noted  nine 
extreme  caeea)  involved  final  mlea  pobliahed  more 
than  a  year  ibUowlng  publication  of  the  propoaed 
rule. 

*  One-atage  rulemaking  for  tone  of  thete  rule* 
alad  woold  have  fa«ed.«p  HUD  atalT  reeourcee. 
making  poeaible  the  aMi«  rapid  praoiulgatian  for 


time  savings  could  have  been  achieved 
had  the  Department  been  able  to  make  a 
choice,  case4)y-case,  concerning  the 
form  of  rulemaking  required  to 
implement  these  initiatives.  Judicial 
interpretation  of  the  "impracticable, 
unnecessary  or  contrary  to  the  public 
interest"  standard  set  out  in  the 
Administrative  Procedure  Act  generally 
has  been  so  narrow  that  frequentiy,  the 
Department's  lawyers  felt  compelled,  in 
light  of  the  case  law,  to  advise  in  favor 
of  proceeding  by  means  of  a  proposed 
rule— even  thoi^  public  comment  in 
many  situations  seemed  "uimecessary" 
in  the  more  ordinary  sense  of  that  term. 
This  record  shows  a  serious  problem  of 
lost  opportunity  that  not  only  has 
affected  HUD's  efficiency  and 
performance,  but  also  the  capabiUty  of 
persons  affected  by  HUD's  programs  lo 
exercise  rights  and  privileges  provided 
to  them  by  statutory  program  changes. 

The  Depcuiment  finds  that  another 
basic  flaw  %vith  HUD's  rulemaking 
policy  is  that  part  10  too  frequently 
promotes  the  issuance  of  regulations  to 
the  exclusion  of  other  management  and 
policy  considerations.  One  of  these 
considerations  is  HUD's  responsibility 
not  to  imdertake  a  regulatory  action 
unless  the  benefits  of  the  regulation 
outweigh  its  potential  costs.  A  balance 
must  be  readied  between  the  need  for 
timely  implementation  and  flexibility  on 
the  one  hand,  and  HUD's  continuing 
interest  in  public  participation  and 
comment  on  agency  guidancrand 
instruction. 

The  Advisory  Commission  on 
R^ulatory  Barriers  to  Affordable 
Housing  has  recognized  that  agency 
regulations  are  a  significant  aggravating 
circumstance  contributing  to  the 
unavailability  of  affordable  housing: 

Too  often.  Federal  agencies  promulgate 
regulations  «vithout  due  consideration  of 
costs,  especially  when  the  goal  is  to  protect 
health  and  safety.  Inadequate  attention  is 
paid  to  exploring  less  burdensome 
alternatives.  If  at  all  possible.  Federal 
agencies  should  seek  marketplace  solutions 
rather  than  hi^y  regulatory  approaches. 
When  oonsiderii^  regulation,  cost- 
effectiveness  should  be  the  yardstick  for 
evaluating  the  acceptability  of  regulatory 
solutions  *  *  *. 

To  set  its  0¥m  house  in  order,  the  Federal 
Government  should  first  review  existing  rules 
and  regulations  that  adversely  affect  bousing 
affofdability.  and  initiate  procedures  to 
minimize  these  effecU  in  future  regulations. 
Agencies  promulgating  major  rules-thould 
have  to  account  for  the  impacts  of  those  rules 
on  housing  affordability.* 


effect  of  those  relet  that  were  appropriately 
developed  In  two  stage*. 

*  "Not  in  Ui  Back  Yard"  Removing  Barriers  to 
Affordable  Hooaing.  (Report  lo  Preaident  ftiah  and 
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The  CommiMion  went  on  to  state  that 
HUD's  own  regulations  and  procedures 
regarding  design,  construction  or 
rehabilitation  of  housing  should  be 
subject  to  rigorous  review  and  analysis, 
and  that  the  Department  should 
"remove  all  unnecessary,  excessive,  or 
duplicative  standards  that  are  not 
demonstrably  required  to  protect  health 
and  safety." 

m.  This  PropoMl 

This  rule  represents  the  Department's 
determination,  after  much  deliberation, 
that  HUD  must  free  itself  from  the 
mechanistic  approach  to  rulemaking 
that  the  present  24  CFR  part  10  requires. 
The  Congress,  in  adopting  section  553  of 
the  Administrative  Procedure  Act. 
decided  to  exempt  matters  relating 

to  public  property,  loans,  grants, 

l>enerits.  or  contracts"  from  the 
requirements  of  prior  notice  and  public 
comment  The  Congress  recognized  from 
the  outset  the  extreme  burden  on  agency 
administration  that  notice  and  comment 
rulemaking  in  these  subject  areas  could 
entail.  Thus,  the  core  statute  on  the 
subject  matter  of  agency  rulemaking 
expressly  excepts  out  most  HUD  rules 
from  legally  mandated  prior  notice  and 
comment  requirements.  Given  the 
conditions  under  which  grant- 
administering  agencies  like  the 
Department  of  Housing  and  Urban 
Development  must  carry  out  their 
responsibilities,  as  discussed  elsewhere 
in  this  preamble,  it  appears  that  there  is 
ample  justification  for  the  section  553 
exception.  Prior  notice  and  comment 
rulemaking  does  not  contribute  to  the 
Department's  need  to  move 
appropriated  funds  to  where  they  will 
accomplish  their  purpose,  nor  does  it 
make  possible  the  ability  quickly  to 
change  policies,  or  to  act  to  remove 
barriers  to  the  achievement  of  desirable 
goals,  or  to  adjust  the  means  under 
which  HUD  allocates  funds,  conducts 
competitions  for  those  funds,  or 
oversees  their  expenditure. 
Additionally,  where  statutory  directions 
exist  that  clearly  set  out  program 
speciHcations  or  operating  instructions 
to  govern  HUD-administered  authorities, 
the  Department  believes  that  only  a 
minimal  regulatory  structure  should  be 
in  place  to  govern  these  authorities. 
There  is  no  necessity  that  regulations 
always  be  employed  to  repeat  back  the 
requirements  of  statutes,  or  to  recite 
intricate  details  of  program 
administration.  Details — especially 
those  that  are  subject  to  recurring 
statutory  change — should  instead  be  set 


Secretary  Kemp  by  the  AdvUory  CommiMion  on 
Regulalory  Barrien  to  Afrordable  Houaing.  pp. 
»-l  and  ft-2.  Waahington.  DC  1991. 


out  in  supplementary  guidance  that  is 
readily  available  to  affected  members  of 
the  public,  and  readily  amendable  to 
reflect  changes  in  the  law. 

Under  this  proposed  rule,  and  over 
time.  HUD  would  adjust  the  scope  of  its 
existing  regulations  so  that,  where 
legally  permissible,  some  amount  of 
prticedural  detail  would  be  removed 
from  existing  regulations  (and  not 
included  in  future  regulations)  governing 
the  Department's  programs.  The 
Department  believes  its  rules  should  be 
written  with  an  eye  toward  avoiding, 
where  feasible,  the  need  for  recurring 
regulatory  adjustments  to  reflect 
statutory  changes.  Instead,  HUD's  rules 
should  reference  the  statutory  source  of 
authority  and  allow  it.  where  possible, 
to  speak  for  itself.  Wherever  it  is  both 
fair  and  legally  permissible  to  do  so, 
HUD  should  rely  on  supplemental 
guidance— handbooks,  circulars  and 
directives  issued  to  affected  members  of 
the  public  by  direct  means — to  augment 
the  guidance  included  in  codified 
regulations,  to  interpret  statutory  or 
existing  regulatory  directions,  or  to 
provide  direct  instructions  to  ratify 
speciHc  statutory  pronouncements.  HUD 
wants  to  reduce  the  number  of  policies 
and  procedures  that  must  appear  in 
regulations,  as  well  as  the  level  of  detail 
included  when  regulations  are 
necessary.  There  will,  of  course, 
continue  to  be  a  need  to  rely  on  Federal 
Regtoter  publication  of  HUD's 
substantive  rules  of  general 
applicability,  and  the  Department  will 
continue  to  adhere  to  the  policies  in 
Executive  Order  12291.  i.e..  all 
documents  within  the  definition  of 
"regulation"  in  the  executive  order  will 
continue  to  be  subject  to  review  by  the 
Director  of  the  Office  of  Management 
and  Budget. 

However,  where  the  Department's 
goal  is  merely  to  provide  information, 
procedural  guidance,  or  interpretations 
of  existing  laws  and  regulations,  an 
array  of  means  will  be  employed  to 
meet  these  aims.  Publication  in  new  or 
amended  regulations  will  be  the  chosen 
method  where  regulations  are  required 
by  law.  or  by  the  provisions  of  this  rule, 
or  where  this  method  is  otherwise 
judged  by  the  Secretary  to  be  the  most 
appropriate  means  of  conveying 
information  to  the  affected  public. 

In  an  instance  where  a  self-executing 
statutory  amendment  has  been  adopted, 
however,  the  Department  will,  whenever 
feasible,  publish  notice  to  all  affected 
persons  of  the  statutory  change  by 
means  of  a  directive.  Where  necessary 
because  of  existing  regulations  that  are 
inconsistent  with  the  self-executing  new 
statute,  housekeeping  amendments  to 


the  regulations  will  follow.  But  guidance 
to  the  affected  public  concerning  the 
change  in  the  law  will  be  provided,  with 
much  greater  speed,  by  means  of  a 
directive.  Directives  may  also  be 
employed  to  explain  and  interpret 
existing  regulations,  in  droumstances 
where  the  content  of  the  directive  is 
consistent  with  the  regulation.  If. 
however,  policy  declarations  by  the 
Department  constitute  new  substantive 
rules  of  general  applicability,  they  will 
be  published  subsequently  as  rules  in 
the  Federal  Register. 

IV.  Description  of  the  Rule 

In  this  proposal  the  Department 
delineates  the  circimistances  under 
which: 

1.  ATtemative  means  for  obtaining 
public  comment  will  be  established  by 
the  Department,  including  the  use  of  an 
open  docket  by  which  public  comments 
may  be  received  on  agency  regulations 
and  directives  not  otherwise  subject  to  a 
notice  and  comment  process. 

2.  Guidance  concerning  HUD 
programs  may  be  disseminated  other 
than  by  codified  rules  published  in  the 
Federal  Register; 

3.  Rules  may  be  published  in  the 
Federal  Register  for  effect  without  the 
prior  notice  and  comment  currently 
required  under  part  10;  and 

4.  Programs  may  be  implemented,  and 
funds  made  available  for  allocation  or 
competition,  by  publication  in  the 
Federal  Register  of  notices  in  advance  of 
or  in  the  absence  of  permanent 
regulations,  in  the  interest  of  providing 
HUD-administered  services  and  benefits 
at  a  much  more  rapid  pace. 

This  proposed  rule  would  accomplish 
these  purposes  by— 

(1)  fieeing  up  the  process  of  Federal 
Ri^ster  rulemaking  and  limiting  the 
occasions  when  public  comment  must 
be  a  prerequisite  to  making  regulations 
effective; 

(2)  providing  for  the  issuance  of 
substantial  amounts  of  information  and 
guidance  by  means  other  than 
publication  in  the  Federal  Re^ster  and 

(3)  clarifying  that,  where  otherwise 
permitted  by  law,  fimding  notices  may 
be  published  in  the  Federal  Repster  to 
make  available  assistance  that  is 
authorized  and  appropriated,  whether  or 
not  underlying  rules  have  been 
published  to  govern  the  fimded  program. 

As  the  changes  in  policy  represented 
by  this  rule  are  implemented,  the 
Department  intends  to  conduct  a 
systematic  review  of  its  directives 
system  {the  array  of  non-Federal 
Register  policy  documents  issued  by  the 
Department)  to  define  further  how  that 
system  wiU  operate,  and  to  provide 


additional  elaboration  concerning  the 
circumstances  under  which  directives 
(as  opposed  to  Federal  Register 
documents)  will  be  employed.  The 
Department  is  also  studying  additional 
and  alternative  means  of  providing  for 
(1)  improved  public  access  to  the  body 
of  its  regulations  and  directives  system: 
and  (2)  improved  means  for  public 
participation  in  policy  making. 
Electronic  "bulletin  boards."  accessible 
by  computer  to  HUD  program 
participants,  are  one  promising  means  of 
providing  these  improvements  that  the 
Department  currently  is  exploring. 
When  fully  developed,  the  Department 
would  hope  to  employ  this  means  of 
making  instantly  accessible,  to  any 
authorized  program  user,  the  full,  up-to- 
date  array  of  guidance  materials  issued 
by  the  Department  and  affecting 
program  participants  and  other  members 
of  the  public. 

To  the  extent  that  the  Department 
relies  in  the  future  on  directives  in  lieu 
of  codified  rules,  the  directives 
employed  would  be  freely  available  to 
the  public,  and  in  every  instance  would 
be  furnished,  by  the  Department,  to 
affected  program  users  by  the  most 
prompt  and  direct  means  available. 

The  Department  also  is  implementing 
plans,  in  connection  with  the  issuance  of 
any  regulation  or  directive,  to  provide 
for  a  more  systematic  evaluation  of  the 
costs  and  benefits  associated  with  the 
issuance  of  its  regulations  and 
directives.  The  cost/benefit  analysis 
associated  with  the  production  of  new 
policy  documents  will  be  in  writing  in 
every  instance — a  Regulatory  Impact 
Analysis  will  continue  to  be  employed 
for  all  major  rules,  and  a  less  formal 
written  evaluation  of  cost/benefit  data 
will  be  made  for  non-major  documents. 
Unless  expressly  required  by  statute,  a 
regulation  or  directive  will  not  be  issued 
if  the  program  Assistant  Secretary 
responsible  for  the  initiative  determines 
that  its  costs  would  exceed  its  public 
benefit. 

This  proposed  rule  also  would  add  to 
part  10  a  feature  currently  not 
included — a  general  waiver  provision 
applicable  to  all  HUD  regulations 
contained  in  title  24  of  the  Code  of 
Federal  Regulations.  On  occasion  in  the 
past,  waiver  of  existing  regulations  has 
been  requested  imder  ciroumstances 
wherein  there  did  not  exist,  in  the 
relevant  HUD  regulation,  an  explicit 
provision  authorizing  the  waiver  of 
portions  of  the  regulation  not  required 
by  statute.  For  this  reason  S  10.20  of  the 
proposed  rule  has  been  added  to  make 
clear  that  any  provision  of  HUD's 
regulations  is  (potentially)  an 
appropriate  subject  for  the  grant  of  a 


waiver.  As  in  any  regulatory  waiver 
provision,  S  10.20  would  require  that  the 
grant  of  a  waiver  be  permitted  only  for 
good  cause,  and  that  the  regulation 
being  waived  is  not  a  matter  that  is 
required  by  statute.  Proposed  S  10.20 
also  cites  die  limitations  on  delegation 
of  authority  to  grant  regulatory  waivers 
that  arise  out  of  section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  (42  U.S.C.  3535(q)).  as 
elaborated  in  HUD's  Statement  of  Policy 
of  Waiver  of  Regulations  and  Directives 
Issued  by  HUD.  56  FR 16337.  April  22. 
1991.  Section  10.20  also  would  provide 
specially  (in  accordance  with  HUD's 
Statement  of  Policy)  that  any  proposed 
waiver  of  a  regulation  that  prohibits 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex. 
handicap,  age,  or  familial  status,  or  that 
sets  forth  related  affirmative 
obligations,  must  be  concurred  in  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportrmity,  or  by  his  or  her 
designee. 

Section  10.20  is  not  intended  to 
preempt  other  waiver  provisions 
currendy  set  out  in  particular  provisions 
of  title  24  of  the  Code  of  Federal 
Regtilations.  If  a  provision  in  another 
part  of  HUD's  regulations  set  out  a 
standard  or  requirement  for  the  granting 
of  a  waiver  that  is  in  addition  to,  or 
different  than,  the  "good  cause" 
standard  in  §  10.20,  the  waiver  provision 
in  that  other  part  would  be  applied.  The 
sole  purpose  of  §  10.20  is  to  make  clear 
that  a  right  exists  to  waive  any  HUD 
rule,  when  the  waiver  request  and  its 
consideration  are  consonant  with  the 
requirements  of  section  106  of  the 
Reform  Act. 

Finally,  the  proposed  rule  redefines, 
and  limits,  the  circumstances  under 
which  prior  notice  and  comment 
rulemaking  procedures  will  be  retained 
as  a  requirement.  The  Department 
recognizes  that  there  is  merit  in 
preserving  this  important  process  in 
those  instances  where  the  need  for 
public  participation  clearly  outweighs 
the  competing  needs  that  have  led  to 
this  proposed  reform  of  the  rulemaking 
process  at  HUD.  The  rule  proposes  to 
bind  the  Department  to  prior  notice  and 
comment  rulemaking  only  in  those 
instances  where  it  is  statutorily 
required.  However,  the  Secretary  (and. 
by  delegation,  the  several  HUD 
Assistance  Secretaries  promulgating 
regulations)  will  have  discretion  to 
employ  prior  notice  and  comment 
rulemaking  in  other  circimxstances. 


V.  Other  Matters 

National  Environmental  Policy  Act 
(NEPA) 

This  rule  is  categorically  excluded 
from  the  NEPA  requirements  of  HUD 
regulations  at  24  CFR  part  50,  with 
implement  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969.  The  rule  involves  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
developmental  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites.  It  relates,  instead,  only  to 
the  performance  of  functions  analogous 
to  the  management  activities  excluded 
from  environmental  review  under  24 
CFR  50.20{k).  To  the  extent  that  an 
environmental  finding  is  required  by 
NEPA  or  by  HUD's  regulations,  die 
same  finding  would,  imder  this  rule, 
continue  to  be  required  for  any  policy 
document  developed  in  accordance  with 
these  revised  procedures. 

,  Executive  Order  12291 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order 
12291  on  Federal  Regulations  issued  by 
the  President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  affects  only  the 
procedural  means  HUD  intends  to  use  to 
effect  changes  in  its  policies  and 
practices — not  the  policies  and  practices 
themselves. 

Regulatory  Flexibility  Act 

The  Secretary,  in  approving  this  rule 
for  publication,  certifies  in  accordance 
with  5  U.S.C.  605(b)  (die  Regulatory 
Flexibility  Act)  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  a  procedural  rule,  intended  to 
increase  the  speed  and  efficiency  with 
which  HUD  implements  its  statutory 
and  other  authorities.  To  the  extent  the 
rule  succeeds  in  this  undertaking,  the 
effects  on  small  entities  may  be 
expected  to  be  positive. 
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Executive  Order  12612.  Federalism 

The  General  Counsel  as  the 
Designated  OfTicial  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  the  policies  cootaiaed 
in  this  rule  would  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power  - 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result  the 
rule  is  not  subject  to  review  under  the 
Order.  While  the  rule  would  affect  the 
frequency  with  which  comment  from 
state  or  local  governments  on  HUD 
policy  making  would  be  available  before 
pelicy  Implementation,  the  Department 
believes  that  there  exists  ample  access, 
by  state  and  local  government,  to  HUD's 
policy  making  machinery,  and  that  the 
ability  of  governments  to  make  their 
views  known  to  the  Department  in  a 
timely  and  effective  manner  wiH  not  be 
limited  significantly  by  the  procedural 
change  proposed  in  this  rule. 

Executive  Order  12608,  The  PamHy 

The  General  Counsel,  as  the 
Designated  Officer  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  aiwl  general 
well-bein^  and.  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  procedural  requirements  only 
and  should  have  no  direct  effect  on 
family-related  issues  or  concerns. 

Semiannual  Agenda 

This  rule  was  not  listed  in  the 
Departaient's  Semiannual  Agenda  of 
Regulations  published  on  April  Z7, 1992 
(57  FR  16804).  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

There  is  no  Catalog  of  Federal 
Dofiieetic  Assistance  program  listing  for 
dils  rule. 

List  of  Subjects  In  24  CFR  Pait  10 

Administrative  practice  and 
procedure.  

Accotdii^y.  24  CFR  part  10  is 
proposed  to  be  revised  as  follows: 

PART  td-HULEMAKINQ-  POLICY  AND 
PWOCEDUWES 


10.30    Initiation  of  rulemaking:  isa4ianoe  of 

directives. 
10.35    Advance  notice  of  proposed 

rulemaking. 
10.40    Notice  of  proposed  rulemaWng- 
10.45    Interim  rule. 
10.50    Final  rale. 
10.55    Notices  of  funding  avaiisbiiity  (No 

FAS) 
10.80    Interpretive  rule;  statement  of  potioy- 
10.65    Directives. 
10.70    Open  docket. 
10.75    Petition  for  nilemakint. 

AuthoHty:  S  US.C.  S62.  S53: 42  U.S.C. 
3S3S(d). 

SubpwtA— PoHcy    . 


mi  roUcjr. 

las    OsAaitioM. 
10.1«    AppUcabiiity. 


10.15    Rules  dodiet. 

10.20    Waiver  of  regulation. 


§10.1 

(aj  General.  It  is  the  policy  of  die 
Department  of  Housing  and  Urban 
Development  (HUD)  to  provide  dear 
and  timely  guidance  and  operating 
instructions  to  persons  affected  by  or 
benefitted  under  the  programs  or 
activities  administered  by  the 
Department.  In  providing  guidance  and 
instructions,  HUD  mtends  to  afford 
recipients  of  HUD  assistance  maximtun 
flexibility  in  the  management  and 
administration  of  federal  assistance 
programs.  The  form  of  guidance  and 
instruction  issued  by  the  Department  in 
a  particular  instance  wiH  be  determined 
in  a  manner  consistent  with  this  part 
that  wiO  ensure  timely  implementation 
and  that  will  permit,  to  the  extent 
feasible,  public  participatioo  before  and 
after  the  issuance  of  the  guidance  and 
instruction. 

(b)  Ute  of  directive*.  Consistent  widi 
this  part  and  to  the  extent  practicable 
and  legaUy  permissible.  HUD  will  Umit 
the  occasions  for  Fadatal  Register 
publication  of  program  guidance  and 
other  information  associated  with  the 
functioning  of  HUD  programs. 
Frequently,  the  Department  will 
disseminate  program  guidance  in  the 
form  of  directives. 

(c)  Publication  in  the  Federal  Register. 
The  Department  will  employ  Federal 
Register  pubHcation  In  any  instance 
where  the  subject  matter  of  a  document 
involves  a  subwtantlve  rule  of  general 
applicability  adopted  as  authorited  by 
law. 

(d)  Notice  and  comment  ruhmaking- 
Prior  notice  and  comment  rulemaking 
will  be  used  whenever— 

(1)  It  is  exphciUy  required  by  a 
statute:  or 

(2)  Whenever  the  subject  matter  of  a 
rulemaking  Is  lujt  exempt  from  the 
requirements  of  notice  and  comment 
under  5  U.&C  553(a)(2).  unless  *e 
Department  makes  a  flndins  of  good 
cause  (set  oat  in  the  ndemaklng 
document)  that  notice  and  pvhUc 


procedure  or  impracticable,  unnecessary 
or  contrary  to  the  public  intereat 

§10.5    DeflnWena. 

Department  or  HUD  means  the 
Department  of  Housing  and  Urban 
Development 

Directive  means  a  written  guidance 
document  that  pertains  to  the  operation 
of  a  HUD  program,  directed  to  HUD 
program  managers  or  to  other  particular 
persons  or  entities  (grantees,  recipients, 
public  housing  agencies,  etc.)  who  are 
participating  in  or  who  are  or  may  be 
affected  by  a  HUD  program.  Directives 
are  disseminated  by  means  other  than 
publication  in  the  Federal  Register.  The 
term  includes  Handbooks.  Notices. 
Interim  Notices.  Mortgagee  Letters.  Title 
I  Letters.  Transmituls.  or  any  written 
amendment  or  supplement  to  such  an 
item.  ' 

Federal  Register  document  means  any 
rule,  regulatioa  policy  statement, 
interpretive  rule,  notice,  NOFA.  or  other 
document  that  is  published  in  the 
Federal  RegMsr. 

Interpretive  rule  means  a  published 
HUD  statement  setting  out  the 
Department's  interpretation  of  a  statute 
or  an  existing  regulation. 

Notice  of  Funding  A  vailability  or   ; 
NOFA  means  a  statement  published  in 
the  Federal  Regirtec  setting  out  or  ciHog 
requirements  associated  with  the 
process  oi  applying  to  HUD  for 
assistance  diat  is  to  be  awarded  on  a 
competitive  basis.  A  NOFA  is  designed 
to  announce  die  availability  of  funding 
for  one  or  more  purposes,  and  the 
specifications  concerning  application  for 
that  funding. 

Rule  or  regulation  means  an  agency 
statement  of  general  applicabUity  and 
fiiture  effect  published  in  the  Federd 
Register,  designed  to  implement 
interpret  or  prescribe  law  or  policy  or  to 
describe  the  procedure  or  practice 
requirements  of  an  agency.  The  term 
does  not  include  rules  related  to  agency 
organization,  management  or  personneL 

Rulemaking  means  die  process  of 
considering,  tonnulatiog  and  publishing 
rules  and  reguUtions  in  the  Federal 
Renter. 

Rule  (^  agency  procedure  or  practice 
means  an  internal  agency  instmction. 
requiranent  or  procedere.  A  rule  of 
agency  procedure  or  practice  aay  set 
out  requirements  applicaUe  to  agents 
and  employees  of  HUa  or  may  explain 
or  augment  procedural  directkws  to  be 
followed  by  persons  governed  by  HUD 
rules  or  reguiatioaa.  Rules  of  agency 
procedure  or  practioe  are  not  intended 
to  impose  binding  raquirenents  OS 
persons  other  than  agents  and 
employees  of  HUD. 


Secretary  means  the  Secretary  of 
Housing  and  Urban  Development,  the 
Deputy  Secretary  of  Housing  and  Urban 
Development,  or  (when  used  in  this  part 
to  refer  to  rulemaking  policies  and 
procedures),  a  particular  official  of  the 
Department  to  whom  the  Secretary  of 
Housing  and  Urban  Development  has 
expressly  delegated  authority  to  issue 
rules. 

Self-executing,  referring  to  a  statute, 
means  a  statute  that  (1)  pertains  to  a 
HUD  function  or  area  of  responsibility; 
(2)  requires  action  on  the  part  of  HUD  or 
on  the  part  of  participants  in  a  HUD 
program;  and  (3)  does  not  require  or 
permit  the  Secretary,  in  order  to 
implement  the  statute,  to  make 
discretionary  choices  or  to  chose  among 
policy  alternatives. 

Statement  of  policy  or  policy 
statement  means  a  HUD  document  that 
explains  the  Department's  poUcy  or 
practice  relative  to  a  specific  program, 
area  of  activity,  or  other  subject  matter. 

§10.10    AppHcabtNty. 

(a)  This  part  prescribes  general 
procedures  for  the  issuance, 
amendment  or  removal  (repeal)  of  rules 
or  regulations  of  the  Department  of 
Housing  and  Urban  Development.  This 
part  also  provides  for  the  issuance  of 
directives  concerning  the  operation  of 
HUD  programs  by  means  other  than 
pubhcation  in  the  Federal  Register. 

(b)  The  authority  to  issue  regulations, 
when  delegated  by  the  Secretary  of 
Housing  and  Urban  Development  may 
not  be  redelegated,  unless  authority  to 
redelegate  is  included  expressly  in  the 
Secretary's  delegation. 

(c)  Non-substantive  Federal  Register 
notices  (e.g.,  effective  date 
announcements,  correction  documents. 
extensions  of  time  for  responding  to 
solicitations  for  comments  or  invitations 
for  applications,  notices  of  meetings, 
and  other  similar  documents)  may  be 
issued  by  the  Associate  General 

.  Counsel  for  Legislation  and  Regulations 
or  by  the  Assistant  General  Counsel  for 
Regulations,  or  by  other  persons  who 
may  be  authorized,  by  means  of  an 
express  delegation  of  authority,  to  issue 
particular  forms  of  routine  documents. 

Sut>p«rt  B~Proc«durM 

V, 

§10.1S    Rulea  docket 

(a)  All  Federal  Register  doctunents 
and  records  of  published  documents  are 
maintained  in  the  Office  of  the  Rules 
Docket  Cleric,  room  10276,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  Examples  of  documents  and 
records  maintained  include  advance 
notices  of  proposed  rulemaking:  notices 


of  proposed  rulemaking;  written 
coRunents  received  in  response  to 
notices;  withdrawals  or  terminations  of 
proposed  rulemaking;  petitions  for 
rulemaking  and  responses  to  petitions 
for  rulemaking;  requests  for  extension  of 
time;  grants  or  denials  of  petitions  or 
requests;  and  records  of  published 
documents. 

(b)  All  public  comments  on  Federal 
Register  documents  should  refer  to  the 
docket  number  appearing  in  the  heading 
of  the  rule,  and  should  be  addressed  to 
the  Rules  Docket  Clerk. 

(c)  Comments  forwarded  to  the  Rules 
Docket  Clerk  cannot  be  acknowledged 
individually,  because  of  the  great 
number  of  comments  received  in 
response  to  HUD  publications.  When  a 
Federal  Register  document  is  published 
taking  into  account  the  comments 
received  on  a  previous  publication,  the 
substance  of  the  comments  received  will 
be  discussed  in  the  preamble  of  the 
document. 

(d)  Federal  Register  documents  are 
public  records.  After  a  docket  is 
established,  any  person  may  examine 
docketed  materials,  including  public 
comments,  at  any  time  during  regular 
business  hours,  and  may  obtain  a  copy 
of  any  docketed  material.  There  is  no 
charge  for  a  single  copy  of  docketed 
material,  where  the  requesting 
individual  personally  copies  the 
material  in  the  office  of  the  Rules 
Docket  Clerk.  Persons  who  request 
documents  requiring  search,  copying  or 
mailing  will  be  subject  to  copy  fees  in 
accordance  with  part  15  of  this  title. 

§10.20    Waiver  of  regulationa. 

(a)  Any  provision  of  a  regulation  in 
title  24  of  the  Code  of  Federal 
Regulations  (except  chapter  XXV)  that 
is  not  required  by  statute,  upon  an 
individual,  on-the-record  request  for 
waiver  action  and  following  a 
determination  of  good  cause,  may  be 
waived  by  the  Secretary. 

(b)  This  section  does  not  preempt 
other  waiver  provisions  set  out  in  title 
24.  Any  waiver  provision  contained  in 
any  part  within  title  24  that  provides  for 
a  standard  different  than,  or  in  addition 
to.  the  standard  set  out  in  paragraph  (a) 
of  this  section  must  be  applied  by  its 
terms. 

(c)  In  accordance  with  the  HUD 
Statement  of  Policy  on  Waiver  of 
Regulations  and  Directives  (56  FR  16337, 

■  April  27, 1991)— 

(1)  Any  grant  of  a  waiver  of  a 
regulation  of  the  Department  must  be  in 
writing  and  must  specify  the  grounds  for 
approving  the  waiver. 

(2)  The  Secretary  may  delegate 
authority  to  approve  a  waiver  of  a 
regulation  only  to  an  individual  of 


Assistant  Secretary  rank  or  of 
equivalent  rank,  and  then  only  to  an 
individual  authorized  to  issue  the 
particular  regulation  being  waived. 
Notwithstanding  that  the  Secretary  has. 
in  a  particular  instance,  delegated  the 
authority  to  approve  a  waiver  of  a 
regulation,  any  proposed  waiver  of  a 
regulation  that  prohibits  discrimination 
on  the  basis  of  race,  color,  religion, 
national  origin,  sex,  handicap,  age.  or 
familial  status,  or  that  sets  forth  related 
affirmative  obligations,  must  be 
concurred  in  by  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
or  his  or  her  designee. 

§10.30    InMation  of  rulemaklns:  issuance 
of  difectlvea. 

A  rulemaking  proceeding,  or  the 
issuance  of  an  interpretive  rule,  a 
statement  of  policy,  or  a  directive,  may 
be  initiated  by  the  Secretary,  or  on  the 
recommendation  of  a  federal,  state,  or 
local  government  or  government  agency, 
or  on  the  petition  of  any  interested 
person  in  accordance  with  the 
procedures  set  out  in  {  10.75. 

§10.35    Advance  nodce  Of  propoeed 
rulemaking. 

An  advance  notice  of  proposed 
rulemaking  is  a  Federal  Register  notice 
which  outlines,  for  public  comment  a 
proposed  new  program  or  program 
change  contemplated  by  the 
Department,  explains  why  the  program 
or  change  is  considered  necessary  or 
appropriate,  and  solicits  comments  from 
the  public.  "The  purpose  of  an  advance 
notice  of  proposed  rulemaking  is  to 
secure  the  advice  of  commenters  on 
policy  initiatives  before  their  adoption 
as  rules.  In  accordance  with  the 
provisions  of  this  part,  the  Department 
may,  following  solicitation  of  public 
comment  in  an  advance  notice, 
promulgate  rules  for  effect  with  or 
without  further  public  participation, 
depending  upon  the  nature  of  the  rule 
being  promulgated. 

§10.40    Notice  of  propoesd  futawaklng. 
(a)  A  notice  of  proposed  rulemaking 
(proposed  rule)  will  be  used  to 
promulgate  new  policy  or  to  implement 
new  statutory  directions  in  the 
circumstances  described  in  §  10.1(d)  of 
this  part.  The  Secretary  also  may 
publish  a  proposed  rule  if,  in  the 
Secretary's  judgment  prior  notice  and 
comment  is  essential  to  the  formulation 
of  the  rule,  or  if  time  is  not  of  the 
essence  and  the  Secretary  believes  that 
prior  notice  and  comment  would 
enhance  the  quality  of  a  particular 
rulemaking  proceeding.  Each  proposed 
rule: 
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(1)  Will  be  pubHshed  m  the 
Regbter 

(2)  Will  indude  either  the  rabetance 
of  a  proposal  or  a  description  of  the 
subject  matter  and  the  issues  involved: 

and  ,  . 

(3)  Will  in(;lode  a  statement  of  the 
time  within  wrhich  written  oomoients 
must  be  submitted.  Where  a  particoUr 
rulemaking  proceeding  calls  for  another 
form  of  public  participation  in  addition 
to  the  submission  of  written  comments, 
the  rule  will  so  specify. 

(b)  Each  proposed  rule  will  reference 
the  legal  authority  under  which  it  is 
issued.  In  the  case  of  a  proposed  rula 
published  following  an  advance  notice 
of  proposed  ndemaking.  the  pro^sed 
rule  will  include  an  analysis  of  the 
principal  issues  and  recommendatioos 
raised  by  the  comments  on  the  advance 
notice,  and  the  manner  in  which  they 
have  been  addressed  in  the  proposed 
rulemaking. 

(c)  The  invitation  to  the  public  to 
comment  on  a  proposed  rule  will  set  out 
a  period  of  time  adequate  to  permit 
interested  persons  to  submit  their  views 
In  writing.  Comments  received  after  the 
deadline  will  be  considered  in 
formulating  a  Hnal  rule  unless,  on  the 
date  a  late  comment  is  received, 
substantive  examination  of  all  the 
public  comments  by  appropriate 
representatives  of  the  Department 
already  has  begim,  and  it  would  be 
impracticable  to  consider  the  late 
comment. 

{ 10.4S    Iniarim  nila. 

(a)  An  interim  rule  is  a  rule  pubHshed 
for  effect,  but  which  provides  for  public 
participation  and  subsequent  adoption 
of  a  finaf  role  after  consideration  of 
public  comments  received  in  response  to 
the  interim  nde.  Interim  roles  may  be 
used  in  any  instance  where  prior  notice 
and  comment  is  not  expressly  required 
under  {  10.1(d)  of  this  part  and  the 
Secretary  determines  that  the  need  for 
rapid  implementation  of  the  policies  and 
procedures  contained  in  a  particular  role 
outweighs  the  value  of  receiving  public 
comment  before  a  rule's  effectiveness. 

(b)  Each  interim  role  will  reference  the 
legal  authority  under  whidi  it  is  issued. 
In  the  case  of  an  interim  rule  published 
following  an  advance  notice  of  proposed 
rolemaking  or  a  notice  of  proposed 
rolemaking.  the  interim  role  will  include 
an  analysis  of  the  principal  issues  and 
recommendations  raised  by  the 
comments  on  the  advance  notice,  or  on 
the  proposed  role,  and  the  manner  in 
whid)  the  comments  have  been 
addressed  in  the  interim  rulemaking. 

(c)  The  Invitation  to  the  public  to 
comment  on  an  interim  role  will  set  out 
a  period  of  time  adequate  to  permit 


interested  persons  to  submit  their  views 
in  writing.  Comments  received  after  the 
deadline  will  be  considered  in 
formulating  a  final  rule  unless,  on  the 
date  a  late  comment  is  received, 
substantive  examination  of  aH  the 
public  comments  by  appropriate 
representatives  of  Ae  Deparlment 
already  has  begun,  and  it  would  be 
impracticable  to  consider  the  late 
comment. 

$1050   FiiMlniie. 

(a)  A  final  role  is  a  rule,  published  for 
effect,  which: 

(1)  Follows  the  publication  of  an 
advance  notice  of  proposed  rulemaking, 
a  proposed  rule,  or  an  interim  rule  on 
the  same  subject  matter  and  makes 
effective,  usually  in  a  revised  form,  Ae 
earlier-published  document,  after 
consideration  of  public  comments;  or 

(2)  Is  published  as  the  initial  phase  of 
a  rolemaking,  without  the  solicitation  of 
public  comment. 

(b)  A  final  rule  may  be  puMiriied 
without  the  solicitation  of  public 
comment  whenever  prior  notice  and 
comment  is  not  expressly  required  under 
S  10.1(d)  of  Ais  part,  and  the  Secretary 
determines  that 

(1)  The  interest  in  rapid 
implementation  of  a  program  or  policy 
outweighs  the  advantages  to  be  gained 
by  waiting  for  public  participation,  and 
promulgation  of  a  final  role  would  be 
consistent  with  the  public  interest:  or 

(2)  The  final  role  consists  of  an 
amendment  to  an  existing  codified  rule, 

and — 

(i)  The  amending  rale  conforms  an 
existing  role  to  a  change  in  statutory 
law,  in  circumstances  where  the 
statutory  direction  is  unambiguous  and 
requires  no  significant  exercise  of 
discretionary  judgment  by  Ae  Secretary; 
or 

(ii)  The  amending  role  effects 
regulatory  changes  which  would  not.  in 
the  judgment  of  the  Secretary,  impose 
significant  new  burdens  or  duties  on  the 
persons  affected  by  the  regulation  being 
amended,  or  which,  on  balance,  would 
provide  positive  benefits  to  those 
persons  that  outweigh  any  new 
regulatory  burden  contained  in  the 
amendment:  or 

(iii)  The  amending  rule  makes 
incidental  procedural  or  conforming 
changes  to  existing  regulations  under 
circumstances  where  public  comment  is 
unnecessary. 


S10.5S   MoMcwOfundhiQeiia— hly 
(NOFAs). 

(a)*A  notice  of  funding  availability 
(NOFA)  is  a  document  that  announces 
the  availability  of  funds  for  a  particular 
public  purpose  authorized  by  statute. 


NOFAs  frequently  include  references  to 
particular  codified  roles  that  pertain  to 
their  subject  matter.  However,  the 
Secretary,  in  any  instance  where  prior 
notice  and  comment  is  not  expressly 
required  under  |  iai{d)  of  this  part,  may 
publish  an  announcement  of  funding  for 
any  lawful  purpose  authorized  under  a 
statute  administered  by  the  Department. 

(b)  The  requirements,  terms  and 
conditions  under  whidi  the  funds 
announced  in  a  NOFA  are  to  be  made 
available  by  HUD  and  expended  by  the 
recipient  may  be  set  out  in  a  NOFA, 
whether  or  not  a  previous  Federal 
Register  document  has  been  published 
pertaining  to  the  same  subject  matter. 
However,  terms  and  conditions 
contained  in  a  NOFA  may  not 
contradict  those  set  forth  in  another 
Federal  Register  document  on  the  same 
subject 

(c)  All  NOFAs  providing  for  the 
competitive  award  of  HUD  assistance 
will  be  published  in  the  Federal  Register 
and  will  announce  the  availability  of 
assistance  in  accordance  with  the 
requiremenU  of  42  U.S.C  S545  (section 
102  of  Ae  Department  of  Housing  and 
Urban  Development  Reform  Act  of 
1988). 

giOSO    lntorpreliverul«:«tat«i«mto« 
poNcy. 

An  interpretive  rtde  or  a  statement  of 
poUcy  is  not  subject  to  any  requirement 
of  prior  public  comment.  Interpretive 
roles  and  policy  statements  are 
published  at  the  Secretary's  discretion. 
No  duty  exists  to  publish  a  departmental 
opinion  or  interpretation  on  any 
particular  subject  matter. 

S10.6S   Olrwtlves. 

(a)  The  Secretary  may  issue  directives 
containing  operational  guidance  and 
other  forms  of  instroction  or  advice 
concerning  HUD  programs. 

(b)  A  directive  may  contain 
substantial  elaboration  of.  but  may  not 

I  set  out  requirements  inconsistent  with, 
those  requirements  that  have  been  set 
out  in  regulations  or  other  policy 
documents  of  the  Department  and 
published  in  the  Federal  Reg^ter  or  in 
the  Code  of  Federal  Regulations. 

(c)  A  directive  intended  by  the 
Secretary  to  be  treated  as  an 
inUrpretive  rule  may  be  issued  only  if 
the  Secretary  has  assured  that  all 
persons  affected  by  the  directive  are 
able  to  be  afforded  actual  notice  of  iU 
content.  Where  HUD  publishes  a 
directive  Intended  to  be  an  interpretive 
role.  iU  content  will  be  Umited  either  to: 

(1)  Explaining  and  providing 
addiHonal  guidance  concerning  subject 


matter  that  is  abeady  treated  in  an 
existing  Federal  Regbter  document  or 

(2)  Explaining  and  providing  guidance 
concerning  a  statutory  provision  that  the 
Secretary  has  determined  is  self- 
executing. 

f  10.70   Opendocfcet 

(a)  Any  interested  person  may 
comment  on  any  doounent  published  by 
the  Department  including,  in  addition  to 
a  proceeding  involving  a  document  that 
expressly  requests  public  comment,  a 
proceeding  initially  published: 

(1)  As  a  final  role  without  invitation 
tor  public  comment 

(2)  As  a  notice  of  funding  availability; 

(3)  As  an  interpretive  rule  or 
statement  of  policy;  or 

(4)  As  a  directive. 

(b)  CommenU  on  Federal  Register 
documents  should  refer  to  the  docket 
number  appearing  in  the  heading  of  the 
published  document  and  should  be 
addressed  to  the  Rules  Docket  Cleric 
Comments  will  be  referred  to 
appropriate  HUD  program 
administrators  for  consideration. 
Comments  on  directives  should  refer  to 
the  full  name  of  the  document  set  out  in 
the  document's  caption,  and  to  any 
identifying  number  or  date  appearing  on 


the  document  and  should  be  forwarded 
to  the  officer  who  issued  the  directive. 

(c)  In  appropriate  cases,  the  Secretary 
may  provide  for  oral  presentation  of 
views  in  additional  proceedings.  The 
Secretary  may  invite  interested  persons 
to  present  oral  arguments,  appear  at 
informal  hearings,  submit  documents,  or 
participate  in  any  other  procedures 
affording  opportunity  for  a  presentation 
of  views.  A  transcript  summary,  or  the 
minutes  of  any  meeting  of  this  kind,  and 
any  written  materials  presented  by 
participants,  will  be  kept  and  filed  in  the 
Rules  Docket  as  public  documents 
available  for  inspection  and  copying. 

f  10.75    PetMon  for  rutemaMng. 

(a)  Any  interested  person  may 
petition  the  Secretary  for  the  issuance, 
amendment  or  removal  (repeal]  of  a 
regulation  or  a  directive.  Each  petition 
shaU: 

(1)  Be  submitted  to  the  Rules  Docket 
Qerk.  room  10276.  Department  of 
Housbig  and  Urban  DevelopQient 
Washington.  DC  204ia 

(2)  Set  forth  the  text  or  substance  of 
the  rule,  directive  or  amendment 
proposed,  or  specify  the  regulation  or 
directive  sought  to  be  removed. 


(3)  Explain  the  interest  of  the 
petitioner  in  the  action  sought  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  in  support  of 
the  action  sought 

(b)  No  public  procedures  will  be  held 
directly  on  the  petition  before  its 
disposition.  However,  each  petition  for 
rulemaking  will  be  acknowledged  in 
writing  by  the  Rules  Docket  Clerk,  who 
will  inform  the  petitioner  concerning  the 
name  of  the  HUD  officer  or  officers  to 
whom  the  petition  has  been  referred  for 
consideration.  If  the  Secretary  finds  that 
the  petition  contains  adequate 
justification,  a  rulemaking  proceeding  or 
other  appropriate  proceeding  will  be 
undertaken  in  accordance  with  this  part. 
If  the  Secretary  finds  that  the  petition 
does  not  contain  adequate  justification. 
thel)etition  will  be  denied  by  letter  or 
other  notice,  with  a  brief  statement  of 
the  ground  for  denial.  The  Secretary 
may  consider  new  evidence  at  any  time, 
but  repetitious  petitions  will  not  be 
considered. 

Dated:  August  la  1982. 
lackKonp. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlntetration 


AiMndRMfit  No.  71-171 


14  CFR  Part  71 

(Doefcet  Na  tMS2: 

RM  2120-AEIt 

Terminal  Alrapaoe  Reconfiguration 

AOENCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
AcnON:  Final  rule;  delay  of  effective 
date 


SUMMANV:  The  Terminal  Airspace 
Reconfiguration  Final  Rule  (FR  38962; 
August  27, 1992)  amended  the  Federal 
Aviation  Regulations  (FAR)  in  pertinent 
part  by  revising  all  control  zones  and 
transition  areas  effective  October  15, 
1992.  This  action  amends  the  effective 
date  of  certain  control  zone 
modifications  in  Alaska  from  October 
15. 1992  to  September  16. 1993. 
EFFlcnvt  DATC  This  amendment  is 
effective  as  of  October  14. 1992  throu^ 
September  15. 1993. 
FOn  FUNTHCR  INKNUNATMN  CONTACT: 

Mr.  William  Mosley.  Air  Traffic  Rules 
Branch  (ATP-230).  Airspace  Rules  and 
Aeronautical  Information  Division.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  telephone  (202) 
267-9251. 

suppLEMCNTARV  mronMATKM: 

Background 

The  Terminal  Airspace 
Reconfiguration  Final  Rule  (FR  38962: 
August  27, 1992)  amends  the  Federal 
Aviation  Regulations  (FAR)  in  pertinent 
part  by  revising  all  control  zones  and 
transition  areas  effective  October  15, 
1992.  Specifically,  the  revisions  will 
modify  the  lateral  and  vertical 
dimensions  of  the  control  zones.  The 
FAA  intended  to  decrease  the  vertical 
limits  so  as  to  prepare  for  the  transition 
to  Class  D  airspace  and  the 
accompanying  communications 
requirement  becoming  effective 
September  16. 1993.  The  modification  of 
the  vertical  limits  of  control  zones  at 
towered  airports  not  associated  with  a 
terminal  control  area  (TCA)  or  airport 
radar  service  area  (ARSA).  however, 
will  significantly  reduce  the  amount  of 
airspace  within  which  clearance  for 
special  visual  flight  rules  (SVFR) 
operations  can  be  issued.  This 
unforeseen  result  could  cause  a  negative 
impact  on  the  efficient  use  of  airspace  at 
such  airports.  To  illustrate,  when  the 
meteorological  conditions  preclude  VFR 
flight,  operations  in  the  airspace  above 
the  revised  vertical  limits  would  have  to 
be  conducted  under  instrument  flight 


rules.  It  was  not  the  intent  of  the  FAA  in 
promulgating  the  Airspace 
Reclassification  Rule  (FR  65638; 
December  17, 1991)  or  the  Terminal 
Airspace  Reconfiguration  Rule  (FR 
38962;  August  27, 1992)  to  cause  this 
impact.  The  FAA  is  initiating  rulemaking 
action  via  a  notice  of  proposed 
rulemaking  (NPRM)  to  relieve  this 
inadvertent  impact  under  the  Airspace 
Reclassification  Rule  effective 
September  16, 1993.  However,  in  the 
interim,  the  FAA  will  delay  the  effective 
date  of  the  new  vertical  limits  in  Alaska 
to  mitigate  any  loss  of  efficiency  during 
the  rulemaking  process. 

The  Rule 

The  effective  date  of  October  15, 1992, 
as  it  pertains  to  the  vertical  limits  of  the 
control  zones,  is  changed  to  September 
16, 1993  for  the  following  airports  in 
Alaska:  Anchorage  International;  Bethel: 
Bryant  AHP.  Eielson  AFB;  Ebnendorf 
AFB;  Fort  Wainwright  AAF;  Fairbanks 
International:  Galena:  Juneau;  Kenai: 
King  Sahnon:  Kodiak;  Lake  Hood: 
Merrill  Field;  and  Shemya.  Control 
zones  are  published  in  S  71.171  of 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  control  zones  listed 
in  this  document  will  be  published 
subsequently  in  the  Handbook. 

This  action  continue*  the  ctirrent 
authority  of  air  traffic  control  to  issue 
clearances  for  SVFR  operations  in 
certain  control  zones  in  Alaska  up  to, 
but  not  including,  14,500  feet  MSL  and 
does  not  place  any  new  restriction  or 
requirements  on  the  public  or  impede 
the  relieving  of  any  regulatory  burdens 
that  the  Airspace  Reclassification  Rule 
or  the  Terminal  Airspace 
Reconfiguration  Rule  will  bring  about 
Further,  this  amendment  does  not  make 
any  changes  in  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in  part 
71  that  were  not  previously  proposed, 
but  merely  leaves  in  place  the  existing 
vertical  limits.  Consequently,  notice  and 
public  procedure  under  5  U.S.C.  5S3(b) 
are  uimecessary. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Because  this  action  merely 
delays  the  effective  date  of  the  vertical 
limits  of  15  control  zones  in  Alaska  as 
contained  in  FAA  Order  7400.7.  the  FAA 
finds  that  good  cause  exists,  pursuant  to 
5  U.S.C.  553(d),  for  making  the 


amendment  effective  in  less  than  30 

days. 

List  of  Sub)ecU  b  14  CFR  Fait  71 

Airspace,  Control  Zones, 
Incorporation  by  reference. 

Adoptioo  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-(AMENDE0] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510:  EO.  10654.  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389: 49  U.S.C  108(g);  14  CFR  11.69. 

{71.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991  is  amended  as  follows: 

Section  71.171    Designation 
•        •        •        *        * 
AAL  AK  CZ  Anchorage,  Bryant  AHP,  AK 
Anchorage.  Bryant  AHP.  AK 
aat  61*15'46"  N.  long.  149'39'17"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  1.500  feet  MSL  , 
within  a  line  beginning  at  lat.  61*iri3"N. 
long.  149*37'35"W;  thence  west  along  lat 
61*iri3"N  to  the  long.  149'43'06"W  line; 
thence  south  along  long.  149*43'08"W  line  to 
the  Glenn  Highway;  thence  north  and  east 
along  the  Glenn  Highway  to  lU  Intersection 
with  a  line  one-half  mile  east  of  and  parallel 
to  Bryant  AHP  Runway  18/34  extended 
centerline;  thence  northeast  along  a  line  one- 
half  mile  east  of  iand  parallel  to  Bryant  AHP 
Runway  16/34  extended  centerline  to  the 
point  of  beginning. 
AAL  AK  CZ  Anchorage.  Elmendorf  AFB 

Airport  AK 
Anchorage.  Elmendorf  AFB  Airport.  AK 
(lat  61*15'11"N,  long.  149*4r38"W) 
Elmendorf  Localizer  (lat  61*15'14"N,  long. 

149*46'48"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.000  feet  MSL 
within  a  4.7-mile  radius  of  Elmendorf  AFB 
Airport  and  within  2  miles  each  side  of  the 
Elmendorf  Localizer  front  course  extending 
from  the  4.7-mile  radius  to  a  ptoint  5.5  miles 
from  Elmendorf  AFB  Airport  excluding  that 
airspace  of  long.  149'43'W.  and  that  airspace 
within  the  Anchorage  International  Airport. 
AK.  Airport  Radar  Service  Area  and  the 
Anchorage  Merrill  Field.  AK.  Control  Zone. 
AAL  AK  CZ  Anchorage  International  Airport 

AK 
Anchorage  International  Airport.  AK 
(lat  61*10'28"N.  long.  149*50'48  "W) 
Anchorage  VOR/DME  (lat  ei'DS-OS-N.  long. 

150*ir24"W) 
Anchorage  Runway  0R  Localizer 


(lat.  61*10'04"N.  long.  149"58'02"W) 
Anchorage  LOM  (lat.  61'10'03"N.  long. 

ISO'lO'Sr'W) 
Anchorage  Air  Traffic  Control  Tower 
(lat. Bl'lffSe'N.  long.  149'58'59 "W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5.2-mile  radius  of  Anchorage  Air 
Traffic  Control  Tower  and  that  airspace  up  to 
but  not  including  1.400  feet  MSL  within  2 
miles  each  side  of  the  079*  radial  of  the 
Anchorage  VOR/DME  extending  from  the 
5.2-mile  radius  of  Anchorage  Air  Traffic 
Control  Tower  to  the  Anchorage  VOR/DME 
and  within  2  miles  each  side  of  the 
Anchorage  Runway  6R  Localizer  west  course 
extending  from  the  5.2-mile  radius  of  the 
control  tower  to  the  Anchorage  LOM: 
excluding  that  airspace  north  of  the  090* 
bearing  from  the  control  tower  and  east  of 
the  350'  bearing  from  the  control  tower  and 
eest  of  a  line  bearing  180*  and  360*  from  the 
IN  r  of  the  New  Seward  Highway  and 
In.emational  Airport  Road  and  excluding 
th  it  airspace  below  600  feet  MSL  south  of  lat. 
6'  08'28"N..  within  a  $.2-mile  radius  of  the 
cuntrol  tower. 

Ay\L  AK  CZ  Anchorage  Lake  Hood.  AK 
/  nchorage  Lake  Hood,  AK 
(iat.  61*10'48"N.  long.  149*58'19"W) 
Anchorage  Air  Traffic  Control  Tower 
(lat  ei'lO'36'N.  long.  149*58'59"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  line  beginning  at  the  Anchorage  Air 
Traffic  Control  Tower,  thence  east  along  the 
090*  t>earing  from  the  Anchorage  Air  Traffic 
Control  Tower  to  the  New  Seward  Highway, 
thence  north  along  the  New  Seward  Highway 
to  Tudor  Road,  thunce  direct  to  the 
intersection  of  Northern  Lights  Boulevard  and 
Fish  Creek,  thence  north  along  Fish  Creek  to 
the  mouth  of  Fish  Creek,  thence  direct  to 
Point  McKenzie.  thence  west  along  the  north 
shore  of  Knik  Arm  to  the  350*  bearing  from 
the  Anchorage  Air  Traffic  Control  Tower, 
thence  southeast  along  that  bearing  to  the 
point  of  beginning:  excluding  that  airspace 
within  the  Elmendorf  AFB  Airport  AK 
Control  Zone. 

AAL  AK  CZ  Anchorage  Merrill  Field.  AK 
Anchorage  Merrill  Field,  AK 
(lat.  61'12'52"N.  long.  149*50'46"W) 
Elmendorf  Localizer  [lat.  61*15'14"N.  long. 

149*46'48"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.500  feet  MSL 
within  a  line  beginning  at  the  mouth  of  Fish 
Creek,  thence  along  Fish  Creek  to  Northern 
Lights  Boulevard,  thence  direct  to  the 
intersection  of  Tudor  Road  and  the  New 
Seward  Highway,  thence  east  along  Tudor 
Road  to  its  intersection  with  Muldoon  Road, 
thence  north  along  Muldoon  Road  to  the 
Glenn  Highway,  thence  direct  to  the  mouth  of 
Ship  Creek,  thence  southwest  along  the 
southeast  shore  of  Knik  Arm  to  a  line  2  miles 
south  of  and  parallel  to  the  Elmendorf 
Localizer  southwest  course,  thence  west 
along  that  line  to  a  hne  direct  from  Point 
McKenzie  to  the  mouth  of  Fish  Creek:  thence 
southeast  along  that  line  to  the  point  of 
beginning. 


AAL  AK  CZ  Bethel.  AK 

Bethel  Airport  AK 

(lat.  e0*4«'4rN,  teng.  161'50'17'W) 

Bethel  VORTAC  (lat.  60*4r05"N,  long. 

161*49'27"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feet  MSL 
within  a  4.1-mile  radius  of  the  Bethel  Airport; 
and  that  airspace  extending  upward  from  the 
sivface  within  3  miles  each  side  of  the  022* 
radial  horn  the  Bethel  VORTAC.  extending 
from  the  4.1-mile  radius  of  the  Bethel  Airport 
to  8.2  miles  northeast  of  the  airport  within  3.4 
miles  each  side  of  the  Bethel  VORTAC  006* 
radial,  extending  from  the  4.1-mile  radius  of 
the  Bethel  Airport  to  11  miles  north  of  the 
Bethel  VORTAC  and  within  3.5  miles  each 
side  of  the  Bethel  VORTAC  213*  radial 
extending  from  the  4.1-mile  radius  of  the 
Bethel  Airport  to  10  miles  southwest  of  the 
airport. 

AAL  AK  CZ  Fairbanks,  Eielson  AFB,  AK 
Fairbanks,  Eielson  AFB,  AK 
(lat.  64*39'52"N,  long.  14r05  59"W) 
Eielson  TACAN  (lat.  64*41'16"N,  long. 

147'06"49"W) 
That  airspace  extending  upward  fri)m  the 
surface  to  and  including  3,000  feet  MSL 
within  a  5.2-mile  radius  of  Eielson  AFB;  and 
that  airspace  extending  upward  from  the 
surface  within  2.8  miles  each  side  of  the 
Eielson  TACAN  323*  radial  extending  from 
the  5.2-miIe  radius  of  Eielson  AFB  to  11.8 
miles  northwest  of  the  AFB:  excluding  that 
airspace  north  of  a  line  from  lat.  64'48'52"N. 
long.  147*12'04"W:  to  lat.  64*47'27"N,  long. 
147*25'56"W. 
AAL  AK  CZ  Fairbanks,  Fort  Wainwright 

AAF,AK 
Fairbanks,  Fort  Wainwright  AAF,  AK 
(lat.  64'50'11'N,  long.  14r37'01"W) 
Fairbanks  VORTAC  (lat  64*48'00"N,  long. 

148*00'43"W)  Chena  NDB  (lat. 

64*50'17"N,  long.  147*29'24"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.900  feet  MSL 
within  a  5.3-mile  radius  of  Fort  Wainwright 
AAF  Airport;  and  that  airspace  extending 
upward  from  the  surface  within  2.4  miles 
each  side  of  the  Chena  NDB  089*  bearing 
extending  from  the  5.3-mile  radius  of  the  Fort 
Wainwright  AAF  Airport  to  10.1  miles  east  of 
the  Fort  Wainwright  AAF  Airport  and  within 
1.8  miles  north  of  the  Fairbanks  VORTAC 
078'  radial  extending  from  the  5.3-mile  radius 
of  the  Fort  Wainwright  AAF  Airport  to  9.9 
miles  east  of  the  Fort  Wainwright  AAF 
Airport;  excluding  the  portion  of  the  arrival 
extension  south  of  a  line  from  lat.  64'48'52"N, 
long.  147'12'04"W;  to  lat.  64*47'27"N,  long. 
147*25'56"W.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 
AAL  AK  CZ  Fairbanks  International  Airport, 

AK 
Fairbanks  International  Airport,  AK 

(lat.  64'48"5r'N.  long.  14r51'29"W) 

Fox  NDB  (lat.  64*58'0e"N.  long.  14r34'48"W) 


That  airspace  extending  upward  from  the 
surface  to  and  including  2.900  feet  MSL 
within  a  5.4-mile  radius  of  the  Fairbanks 
International  Airport;  excluding  that  airspace 
south  and  east  of  a  line  from  lat  64*4514  N, 
long.  14r41'18"W:  to  lat.  64*5110"N,  long. 
147*440e"W:  to  lat.  64'54'48"N.  long. 
147*30'57"W:  and  that  airspace  extending 
upward  from  the  surface  within  3.3  miles 
each  side  of  the  218'  bearing  and  (OS"  bearing 
from  the  Fox  NDB  extending  from  the  5.4-mile 
radius  of  the  Fairbanks  International  Airport 
to  13.5  miles  north  of  the  Fairt>ankB 
International  Airport:  excluding  that  airspace 
south  and  east  of  a  line  from  lat.  a4'45'14"N. 
long.  147'4n6"W:  to  lat.  64'5ri0'N.  long 
14r44'0e"W:  to  lat.  64'54'48'N.  long. 
147*30'5r'W. 
AAL  AK  CZ  Galena.  AK 
Galena  Airport,  AK 
(lat.  64*4410"N,  long.  156*5ei5"W) 

That  airspace  extending  upward  from  the 

surface  to  and  including  2,700  feet  MSL 

within  a  5.1-mile  radius  of  the  Galena 

Airport. 

*         •         •         •         • 

AAL  AK  CZ  Juneau.  AK 
Joneau  International  Airport  AK  ■     . 

(lat  58*21'18"N.  long.  134*3434"W) 
Juneau  Localizer  (lat.  58*21'32"N.  long. 

134*38'15'W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
%vithin  a  3-mile  radius  of  the  (uneau 
International  Airport:  and  that  airspace 
extending  upward  from  the  surface  wtthin  2.2 
miles  each  side  of  the  Juneau  Localizer  west 
course,  extending  from  the  3-mile  radius  of 
the  Juneau  International  Airport  to  8.9  miles 
west  of  the  Juneau  International  Airport. 

AAL  AK  CZ  Kenai,  AK 
Kenal,  Kenai  Municipal  Airport,  AK 
(lat,  60*3417"N.  long.  151*14'52 "WJ    ' 
Kenai  VOR/DME  (lat.  eo*38'53"N,  long. 

151*11'43"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feel  MSL 
within  a  5.2-mile  radius  of  the  Kenai 
Municipal  Airport;  excluding  the  airspace 
below  1.100  feet  MSL  beyond  4  miles  from  the 
Kenai  Municipal  Airport  extending  from  the 
312*  bearing  clockwise  to  the  348*  bearing 
from  the  Kenai  Municipal  Airport;  and  that 
airspace  extending  upward  from  the  surface 
within  3.6  miles  each  side  of  the  Kenai  VOR 
030*  radial  extending  from  the  5.2-mile  radius 
of  the  Kenai  Municipal  Airport  to  12.1  miles 
northeast  of  the  Kenai  Municipal  Airport  and 
within  1.5  miles  either  side  of  the  Kenai  VOR 
210"  radial  from  the  5.2-mile  radius  of  the 
Kenai  Municipal  Airport  to  7.1  miles  south  of 
the  Kenai  Municipal  Airport. 

AAL  AK  CZ  King  Salmon.  AK 

King  Salmon  Airport.  AK 

(lat.  58"40'36"N.  long.  156'38'58'W) 

King  Salmon  VORTAC  (lat.  58*43'29"N.  long. 

156*45'08"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.500  feet  MSL 
within  a  5.2-mile  radius  of  the  King  Salmon 
Airport  and  that  airspace  extending  upward 
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from  dM  Mrfao*  wHUn  ZJ  afln  eMh  tide  of 
th«  King  Salnoii  VORTAC  nr  rmtiml 
extendii«  from  tfat  U-imU  radiM  of  *•  n^ 
Silami  Aiiport  to  lU  nliea  MrthwHl  of  Ibt 

airport. 

AALAKCZKodiak.AK 

Kodiak  Alipoit  AK 

(lot.  WWnm.  long.  lS2*29^arW) 

Wowly  bteod  NDB  (Ut  srWXV'H,  loof. 

Kediak  LDcalizer  (!«<•  Sr46'0el4.  kwf. 

That  aifipaeir  exleikiing  upward  from  dta 
surface  to  ami  iMdudiag  2«»  faot  MSL 
within  a  a.l-mite  radiaa  of  tba  Kodiak 
Airport  excluding  tkat  akapaoa  woat  «f  a  Mm 
.A  mile*  west  of  and  parallel  to  the 


Airport  RuDway  10-^  aad  that  alupape 
extending  upward  from  the  imface  wMtia  1.S 
miles  north  airf  rs  mitaa  smMli  of  tim  Woody 
Island  NDB  2S3*  bearing  oxlawliiv  fram  the 
3.1-mile  radius  of  the  Kodiak  Akfott  to  Ike 
Woody  Island  NDB  and  within  2.S  mOet 
either  side  of  the  Woody  Island  NDB  073* 
bearing  extending  fran  the  Woody  bland 
NDB  to  12J  mites  east  of  the  Kodiak  Aiipeil 

AAL  AK  CZ  Skemyo.  AK 

Shenya  AFB  Akport.  AK 

(lot  5r4r44-N.  long.  17«'(»'«TSJ 

fthemya  VORTAC  (lat.  M*«ror*N.  long. 

174*0e*S5-E) 
That  airspace  extending  upward  from  the 
surface  to  and  including  ZW)  feet  MSL 


within  a  4.4 1-mile  radios  of  Ae  Shemya  AFB 
Airport.  yitMa  1.6  mites  each  side  of  the  KH* 
radial  from  the  aiemya  VORTAC  extending 
from  the  4;44nile  racUos  to  4*  miles  east  of 
the  airpoH  and  withia  U  miles  aoftb  and  14 
miles  sooth  of  the  Siieraya  VORTAC  tTT 
radial  exteodim  from  the  4.4-mile  radhis  to 
5.2  miles  «reet  of  the  airport. 
•         •         •         *         • 

Issued  In  Washington  DC  on  October  7. 
1982. 

Harold  W.Bodcar. 

Maaager.  Ainpooe-Rtde*  and  Aenmnvtical 
Information  Dirmion. 
(Fit  Doa  82-2«0S  Filed  10-13-92:  t:4S  am] 
BNJJNa  coot  «St»-tS-M 


Wednesday 
October  14,  1992 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(FRL-4521-3] 

National  Priorities  List  for 
Uncontrolled  Hazardous  Waste  Sites 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARV:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
{'CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCF")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
CNPL")  constitutes  this  list. 

This  rule  adds  26  new  sites  to  the 
General  Superfund  Section  and  7  to  the 
Federal  Facilities  Section  of  the  NPL 
and  deletes  4  sites.  The  identification  of 
a  site  for  the  NPL  is  intended  primarily 
to  guide  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(8).  if  any.  may 
be  appropriate.  This  action  and  a 
proposed  rule  published  elsewhere  in 
this  Federal  Register  result  in  an  NPL  of 
1,208  sites.  1.085  of  them  in  the  General 
Superfund  Section  and  123  of  them  in 
the  Federal  Facilities  Section.  An 
additional  28  sites  are  proposed.  25  in 
the  General  Superfund  Section  and  3  in 
the  Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1,236. 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
November  13. 1992.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERCLA. 
Althou^  INS  V.  Chadha.  462  U.S.  919, 
103  S.  Ct.  2764  (1983).  cast  the  validity  of 
the  legislative  veto  into  question,  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  the  Agency  will  publish  a 
notice  of  clarification  in  the  Federal 
Register. 

ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 


dockets  contain,  aee  "Informatioo 
Available  to  the  Public"  in  Sectiool of 
the  ••SUPFLOHBITMIV  IHFORMATIO*" 
portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Otto.  Hazardous  Site  Evaluation 
Division.  Office  of  Emergency  and 
Remedial  Response  (OS-5204G),  US. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2048a  or 
the  Superfund  Hotline,  phqne  (800|  424- 
9346  or  (703)  920-9810  in  the 
Washington.  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATION! 

I.  Introduction  . 

II.  Purpose  and  Implementation  of  the  NPL 

III.  Contents  of  This  Final  Rule 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexibility  Act  Analysis 

L  Introduction 

Background 

In  1980.  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  site*. 
CERCLA  was  amended  on  October  17. 
1986.  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"). 
Public  Uw  No.  99-499.  stat.  1613  ef  *e<7. 
To  implement  CERCLA.  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP").  40  CFR  Part 
30a  on  luly  18. 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42257. 
August  2a  1981).  The  NCP  sets  forth  the 
guidelines  and  procedures  needed  to 
respond  under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions,  most  recently  on  March  8. 
1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action.**  As 
defined  in  CERCLA  section  101(24). 
remedial  actions  tends  to  be  long-term 
in  nature  and  involves  response  actions 
that  are  consistent  with  a  permanent 
remedy  for  a  release. 

Mechanisms  for  determining  priodties 
for  possible  remedial  actions  financed 
by  the  Trust  Fund  established  under 
CERCLA  (commonly  referred  to  a»  the 
"Superfund")  are  included  in  the  NCP  at 
40  CFR  300.425(c)  (55  FR  8845.  M«rd>  & 
1990).  Under  40  CFR  300.425(c)(1),  a  site 
may  be  included  on  the  NPL  if  its  scores 
sufficiently  high  on  the  Hazard  Raniung 
System  ("HRS").  which  EPA 


promulgated  as  Appendix  A  of  40  CFR 
Ptot  300.  On  December  14. 1990  (55  FR 
51SJ2).  EPA  promulgated  revisions  to  the 
HRS  partly  in  response  to  CERCLA 
•ection  105(c).  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  Those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL 

Under  a  second  mechanism  for  adding 
sites  to  the  NPL  each  State  may 
designate  a  single  site  as  its  top  priority. 
regardless  of  the  HRS  score.  This 
medianism.  provided  by  the  NCP  at  40 
CFR  300.425(c)(2).  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
fadiity  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
30a425(c)(3).  allows  certain  sites  to  be 
listed  whether  or  not  they  score  above 
28.50.  if  all  of  the  following  conditions 
are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Pubhc  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

Based  on  these  criteria,  and  pursuant 
to  section  105(a)(8)(B)  of  CERCLA.  as 
amended  by  SARA.  EPA  has 
promulgated  a  list  of  national  priorities 
anJong  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  thi-oughout  the  United 
States.  That  list,  which  is  Appendix  B  of 
40  CFR  Part  300,  is  the  National 
Priorities  List  ("NPL").  CERCLA  section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  as  a  list  of  the  highest 
priority  "facilities."  The  discussion 
below  may  refer  to  the  "releases  or 
threatened  releases"  that  are  included 
on  the  NPL  interchangeably  as 
"releases."  "facilities,"  or  "sites." 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  CERCLA- 
financed  remedial  action  only  after  it  is 
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placed  on  the  NPL  as  provided  in  the 
NOP  at  40  CFR  300.42S(bMl). 

EPA  pronndgated  an  original  NPL  of 
406  sites  on  September  «.  1983  (48  FR 
40658).  The  NPL  has  been  CKpanded 
since  then,  anost  recently  on  September 
25. 1991  (56  FR  48438). 

The  NPL  includes  two  aectioiu,  one  of 
sites  evaluated  and  cleaned  «p  by  EPA 
(the  "General  Superfund  Sectioo").  and 
one  of  sites  being  addressed  by  other 
Federal  agencies  (the  "Tiederal  Facilities 
Section").  Under  Executive  Order  tZSiO 
and  CERCLA  section  12a  each  Federal 
agency  is  responsible  for  cairying  out 
most  response  actions  at  fiacitities  under 
it  «ira  lurisdiction.  oastody.  or  oontraL 
although  EPA  is  responsible  fior 
preparing  an  HRS  score  and  determining 
whether  dte  facility  is  placed  on  (be 
NPL  EPA  is  not  the  lead  afencfr  at  these 
sites,  and  its  role  at  such  sites  is 
accordingly  less  extennve  that  at  other 
sites.  The  Federal  Facilities  Section 
includes  those  facilities  at  which  EPA  is 
not  the  lead  agency. 

This  Raol  rule  adds  26  sites  to  the 
General  Superfund  Section,  for  a  total  of 
1,085  sites,  and  7  sites  to  the  Federal 
Facilities  Section,  for  a  total  of  123 
Federal  fadiity  sites.  Therefore,  there 
are  now  L208  sites  on  the  NPL  An 
additional  28  sites  have  been  proposed. 
25  in  the  General  Superfund  Section  and 
3  in  the  Federal  Facilities  Section,  and 
ace  awaiting  final  Agency  action.  Final 
and  proposed  sites  now  total  1,236. 

The  NPL  no  longer  includes  four  sites 
for  which  the  Hsting  was  vacated  by  a 
court  order  or  voluntary  removali 

Kent  County  LandlUI  (Hauft)»n).  Houston,  HE 
Anne  Arundel  County  Landfill  Clen  Bumie, 

MO 
Sdlford  Qoarry.  Satford  Towmship.  PA 
Murray-Ohio  Manufacturing  Co.  (Horseslioe 

Bend  Dump).  Lawrenceburg.  TN 

Deletions /Chattups 

EPA  is  developing  the  NPL 
con^letions  list  to  better  show  the 
suooessful  completion  of  Superfund 
response  action  at  present  or  former 
NPL  sites  and  enhance  public 
understanding  of  the  status  of  cleanup 
progress  at  sites.  Sites  are  organized 
into  three  categories:  Construction 
completion,  site  completioa  and  NPL 
deletion.  A  site  will  move  over  time 
from  completion  of  physical 
construction  (construction  completion^ 
to  acl»iev«ment  of  rerm^dial  action 
objectives  specified  in  the  Record  of 
Decision  or  ROD  (site  completion)  to 
deletion  (being  formally  removed  from 
the  NPL).  Thus,  the  NPL  completions  list 
provides  a  "snapshot"  of  site  deanup 
status  that  will  need  to  be  periodically 
updated  to  reflect  newly  categorized 
sites,  and  sites  moving  from  one 


category  to  the  next.  More  details  on  the 
completions  list  will  be  published 
shortly  in  the  Federal  Register. 

EPA  deletes  sites  from  the  NPL  where 
no  further  response  is  appropriate,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e)  (55  FR  8845.  March  8. 1990J. 
To  date,  the  Agency  has  deleted  44  sites 
from  the  General  Superfund  Section  of 
the  NPL,  including  the  following  4  sites: 
Big  River  Sand  Co.,  Wichita,  KS;  Pagano 
Salvaged  Los  Lunas,  NM;  BEC  Trucking, 
Town  of  Vestal  NY;  Westline  site, 
Westline,  PA.  EPA.  in  consultation  with 
the  States  of  Kansas.  New  Mexico.  New 
Yoi4c.  and  the  Commonwealth  of 
Pennsylvania,  has  determined  that  no 
further  response  is  appropriate  at  these 
sites.  EPA  and  the  respective  States 
have  also  concluded  that  remedial 
actions  conducted  at  the  sites  to  date 
remain  protective  of  the  public  health. 
welfare,  and  the  environment.  All  four 
States  hav«  concurred  on  the  deletion  of 
the  sites  from  the  NPL. 

In  making  a  determination  to  delete  a 
release  from  the  NPL.  EPA  considers  in 
consultation  with  the  State  whether  any 
of  the  following  criteria  has  been  met 
(1)  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  requires;  (2)  all 
appropriate  F^nd-fmanoed  response 
under  CERCLA  has  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate:  or  (3) 
the  remedial  investigation  has  shown 
that  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 
See  section  300.425(e)(1)  of  the  NCP. 
Prior  to  deletion,  notice  of  die  proposed 
deletion  is  published  and  an  opportunity 
for  comment  has  been'  provided  for  all 
these  sites.  Any  sites  deleted  from  the 
NPL  remain  eligible  for  Fund-fina.-iced 
remedial  action  in  the  event  that 
conditions  are  later  found  to  warrant 
such  action.  Section  300.425!  tM(3)  of  the 
NCP  provides  that  whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL.  the  site  shall  be  restoited 
to  the  NPL  without  application  of  the 
HRS.  Deletim  does  not  affect 
responsible  party  liability  or  impede 
Agency  efforts  to  recover  costs 
associated  with  response  efforis. 
Specific  information  about  the  sites 
follows. 

Big  River  Sand  Co..  Widuta.  Kansas 

EPA  published  a  Notice  of  Intent  to 
Delete  the  site  on  July  9, 1992  (S7  FR 
30452).  EPA  also  published  a  notification 
in  the  principal  local  newspaper  on  July 
5. 1992.  The  closing  dale  for  comments 
was  August  la  1992.  EPA  received  no 
comments  on  the  merits  of  the  deletion 


of  the  site  from  the  NPL  and  one 
procedural  comment.  After  revtewing 
these  comments.  EPA  has  concluded 
that  deletion  of  the  site  at  this  time  is 
appropriate.  EPA  provided  a  detailed 
response  to  the  comment  in  a 
responsiveness  summary  which  is 
contained  in  the  Deletion  Docket. 
Entries  in  the  Deletion  Docket  may  be 
reviewed  at  the  U.S.  EPA  Region  Vll 
Waste  Management  Division  Records 
Center.  726  Minnesota  Avenue,  Kansas 
City.  Kansas,  and  at  the  Sedgwick 
County  Public  Library.  Maio  Branch.  223 
S.  Main  Street  Wichita.  Kansas.  For 
further  information  contact  Diane 
Brewer,  Environmental  Protection 
Specialist  U.S.  EPA,  Region  VU,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66212,  telephone  (913)  S51-7811. 

Pagano  Salvage,  Los  Lunas,  N«w 
Mexico 

EPA  published  a  Notice  of  Intent  to 
Delete  the  site  on  |une  2S.  1992  (57  FR 
28817).  EPA  also  published  a  notification 
in  a  local  newspaper  on  |uae  28. 1992 
regarding  the  proposed  deletion.  The 
closing  daie  for  commentA  was  July  28. 
1992.  EPA  received  several  oomments 
regarding  the  deletion.  After  reviewing 
these  comments.  EPA  has  concluded 
that  deletixjn  of  the  site  at  this  time  is 
appropriate.  EPA  provided  detailed 
responses  to  these  ooouneots  in  a 
responsiveness  summary  whidi  is 
contained  in  the  Deletion  Docket 
Entries  in  the  Deletion  Docket  may  be 
reviewed  at  the  U,S.  EPA  Region  VI 
office.  1445  Ross  Avenue.  12th  Floor 
suite  120a  Dallas.  Texas  and  at  the  New 
Mexico  Enxironmental  Department  in 
Santa  Fe.  New  Mexico  For  farther 
information  contact  Carios  Sanchez. 
Remedial  Project  Manager,  U.S.  EPA. 
Region  VI  (6H-SA).  1445  Ross  Avenue. 
Dallas.  Texas  75202-2733.  telephone 
(214)  655-8507. 

BEC  <Binghamlan  Equiymant  Co.) 
Trucking.  Town  of  Vestal  New  York. 

EPA  published  a  Notice  of  Intent  to 
Delete  the  site  on  August  24.  t992  (57  FR 
38289).  EPA  also  published  a  notification 
in  one  local  newspaper  on  August  19. 
1992  regarding  the  proposed  deletion. 
The  closing  date  for  comments  was 
September  18. 1992.  FPA  received  four 
comments. 

One  coramenter  expressed  concern 
about  a  potential  threat  to  the  Town's 
water  supply  wells,  and  suggested  that 
deleting  the  site  from  the  NPL  at  this 
time  is  premature.  Based  upon  the 
results  of  extensive  investigations.  EPA. 
in  consultation  with  the  State  of  New 
York,  determined  that  the  site  does  not 
pose  a  significant  threat  to  human 
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health  or  the  environment.  Therefore, 
taking  additional  remedial  measures  is 
not  appropriate. 

The  other  three  commenters  indicated 
that  the  site  should  not  be  deleted  since 
they  believe-that  it  should  continue  to  be 
monitored.  Deletion  of  the  site  from  the 
NPL  does  not  preclude  continued 
monitoring  at  the  site.  In  fact,  the  ROD 
provides  for  a  continued  monitoring 
program  to  verify  that  the  remedy 
continues  to  be  protecflMe  of  human 
health  and  the  environment. 

After  reviewing  these  comments,  EPA 
has  concluded  that  deletion  of  the  site  at 
this  time  is  appropriate.  EPA  provided 
detailed  responses  to  these  comments  in 
a  responsiveness  summary  which  is 
contained  in  the  Deletion  Docket. 
Entries  in  the  Deletion  Docket  may  be 
reviewed  at  the  U.S.  EPA  Region  11 
office  in  New  York;  at  the  Vestal  Town 
Hall.  605  Vestal  Parkway  West.  Vestal, 
New  York:  and  the  Vestal  Public 
Library.  320  Vestal  Parkway  East. 
Vestal,  New  York.  For  further 
information  contact  Arnold  Bemas, 
Remedial  Project  Manger.  Superfund 
Branch.  U.S.  EPA  Region  II  (2  ERRI>- 
NYCSl).  26  Federal  Plaza.  Room  29-30. 
New  York.  New  York,  telephone  (212) 
264-7612. 

Westline  Site.  Westline.  Pennsylvania 
EPA  published  a  Notice  of  Intent  to 
Delete  the  site  on  December  17, 1991  (56 
FR  65462).  EPA  also  published  a 
notification  in  three  local  newspapers 
on  December  9. 1991  regarding  the 
proposed  deletion.  The  closing  date  for 
comments  was  January  16. 1992.  EPA 
received  one  comment,  which  was  in 
favor  of  deleting  the  site.  After 
reviewing  the  comment.  EPA  has 
concluded  that  deletion  of  the  site  at 
this  time  is  appropriate.  Entries  in  the 
Deletion  Docket  may  be  reviewed  at  the 
U.S.  EPA  Region  HI  office  in 
Philadelphia.  Pennsylvania;  the  McKean 
County  Courthouse  in  Smethport. 
Pennsylvania;  the  Bradford  Area  Public 
Library  in  Bradford.  Pennsylvania:  and 
the  Westline  Fireball  in  Westline. 
Pennsylvania.  For  further  information 
contact  Roy  Schrock.  Remedial  Project 
Manager.  Superfund  Branch,  U.S.  EPA. 
Region  111  (3HW22).  841  Chestnut  St.. 
Philadelphia.  Pennsylvania  19107. 
telephone  (215)  597-0913. 

In  addition  to  the  44  sites  that  have 
been  deleted  from  the  NPL,  105  sites  are 
in  the  construction  or  site  completion 
categories,  all  but  one  from  the  General 
Superfund  Section.  Thus,  as  of 
September  30. 1992.  a  total  of  149  NPL 
sites  have  been  cleaned  up. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  August  31. 1992 


EPA  has  conducted  2.349  removal 
actions.  557  of  them  at  NPL  sites.  The 
removal  actions  taken  will  either 
stabilize  or  completely  clean  up  the  site. 
Information  on  removals  is  available 
from  the  Superfund  hotline. 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NW.  contain  documents 
relating  to  the  evaluation  and  scoring  of 
sites  in  this  final  rule.  The  dockets  are 
available  for  viewing,  by  appointment 
only,  after  the  appearance  of  this  notice. 
The  hours  of  operation  for  the 
Headquarters  docket  are  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Please 
contact  individual  Regional  Dockets  for 

hours. 

Addresses  for  the  Headquarters  and 
Regional  dockets  follow. 
Docket  Coordinator,  Headquarters.  U.S.  EPA 
CERCLA  Docket  Office.  OS-245.  Waterside 
Mall.  401  M  Street.  SW.  Washington,  DC 
20460.  202/260-3046 
Evo  Cunha,  Region  1.  U.S.  EPA  Waste 
Management  Records  Center.  HES-CAN  6, 
|.F.  Kennedy  Federal  Building,  Boston.  MA 
02203-2211.  617/573-5729 
Ben  Conella.  Region  2,  26  Federal  Plaza.  7lh 
Floor.  Room  740.  New  York.  NY  10278, 212/ 
264-6696 
Diane  McCreary.  Region  3.  U.S.  EPA  Ubrary. 
3rd  Floor.  841  Chestnut  Building.  9th  h 
Chestnut  Streets.  Philadelphia.  PA  19107. 
215/597-7904 
Beverly  Fulwood.  Region  4.  U.S.  EPA  Library. 
Room  G-6.  345  Courtland  Street,  NE 
Atlanta.  GA  30365.  404/347-4216 
Cathy  Freeman.  Region  5.  U.S.  EPA  Records 
Center,  Waste  Management  Division  7-J. 
Metcalfe  Federal  Building.  77  West  Jackson 
Blvd.,  Chicago.  IL  60604.  312/866-6214 
Bart  Canellas.  Region  6,  U.S.  EPA.  1445  Ross 
Avenue.  Mail  Code  6H-MA.  Dallas.  TX 
75202-2733.  214/655-6740 
Steven  Wyman.  Region  7,  U.S.  EPA  Library. 
726  Minnesota  Avenue,  Kansas  City.  KS 
66101.  913/551-7241 
Greg  Ol)erley.  Region  8.  U.S.  EPA.  999  IBth 
Street.  Suite  500.  Denver,  CO  80202-2466. 
303/294-7598 
Lisa  Nelson.  Region  9.  U.S.  EPA  75 
Hawthorne  Street.  San  Francisco.  CA 
94105,  415/744-2347 
David  Bennett.  Region  10.  U.S.  EPA.  11th 
Floor.  1200  6th  Avenue,  Mail  Stop  HW-T14. 
Seattle.  WA  98101.  206/553-2103 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  each  final 
site;  a  Documentation  Record  for  each 
site  describing  the  information  used  to 
compute  the  score:  pertinent  information 
for  any  site  affected  by  statutory 
requirements  or  EPA  listing  policies:  a 
list  of  documents  referenced  in  the 
Documentation  Record;  comments 
received:  and  the  Agency's  response  to 
those  comments.  The  Agency's 
responses  are  contained  in  the  "Support 
Document  for  the  Revised  National 


Priorities  List  Final  Rule— October 
1992."  Each  Regional  docket  for  this  rule 
contains  all  information  in  the 
Headquarters  docket  for  sites  in  that 
Region,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  by  EPA  in 
calculating  or  evaluating  the  HRS  scores 
for  sites  in  that  Region.  These  reference 
documents  are  available  only  in  the 
Regional  dockets.  The  Headquarters 
docket  and  the  Region  3  docket  also 
contain  documents  relating  to  the 
decision  to  add  the  Austin  Avenue 
Radiation  Site  in  Delaware  County.  PA. 
to  the  NPL.  Both  dockets  contain  the 
public  health  advisory  issued  by  ATSDR 
and  EPA  memoranda  supporting  the 
findings  that  the  release  poses  a 
significant  threat  to  public  health  and 
that  it  would  be  more  cost-effective  to 
use  remedial  rather  than  removal 
authorities  at  the  site. 

Interested  parties  may  view 
documents,  by  appointment  only,  in  the 
Headquarters  or  appropriate  Regional 
Docket  or  copies  may  be  requested  from 
the  Headquarters  or  appropriate 
Regional  Docket.  An  information  written 
request,  rather  than  a  formal  request 
under  the  Freedom  of  Information  Act. 
should  be  the  ordinary  procedure  for 
obtaining  copies  of  any  of  these 
documents. 

II.  Purpose  and  Implementation  of  the 
NPL 

Purpose 

The  legislative  history  of  CERCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works.  Senate 
Report  No.  96-848.  96th  Cong..  2d  Sess. 
60  (1980))  states  the  primary  purpose  of 
the  NPL: 

The  priority  lists  serve  primarily  ' 
informational  purposes,  identifying  for  the  - 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so. 
and  these  actions  w.ll  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  service  as  an  information 
and  management  tool.  The  identification 
of  a  site  for  the  NPL  is  intended 
primarily  to  guide  EPA  in  determining 
which  sites  warrant  further  investigation 
to  assess  the  nature  and  extent  of  the 
public  health  and  environmental  risks 
associated  with  the  site  and  to 
determine  what  CERCLA-financed 
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remedial  ecMaa^S.  if  aajr.  may  be 

appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigatkMi. 
Finally,  listing  a  site  nay.  to  the  extent 
potentially  responsible  parties  are 
identifiable  at  the  time  of  listing,  serve 
as  notice  to  such  parties  that  the  Agency 
may  initiate  CERCLA-financed  remedial 
acMon. 

Implementation 

After  initial  discovery  of  a  site  at 
vrfiich  a  release  or  threatened  release 
may  exist.  EPA  begins  a  series  of 
increasingly  complex  evaluations.  The 
first  step,  the  Preliminary  Assessment 
(PA),  is  a  low-cost  review  of  existing 
information  to  determine  if  the  site 
poses  a  threat  to  the  public  health  or  the 
environment.  If  the  site  presents  a 
serious  imminent  threat.  EPA  may  take 
immediate  removal  action.  If  the  PA 
shows  that  the  site  presents  a  threat  but 
not  an  imminent  threat.  EPA  generally 
will  peiform  a  oMM-e  extensive  study 
called  the  Site  Inspection  (SI).  The  SI 
involves  collecting  additional 
infomatioa  to  better  understand  the 
extent  of  tbe  probieni  at  the  site,  acreen 
out  sites  that  tvill  not  qualify  for  the 
NPL,  and  obUin  data  necessary  to 
calculate  an  HRS  score  for  sites  that 
warrant  plaoement  oa  the  NPL  and 
furtber  study.  To  date  EPA  has 
completed  approximately  33.000  PAs 
and  approximately  1B.000  Sis. 

The  NOP  at  40  CFR  300.425{b)(lJ  155 
FR  8845.  March  6, 1990)  limits 
expenditure  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  NFL. 
However,  EPA  may  take  enforcement 
actions  wider  CERCLA  or  other 
appbcaMe  statutes  against  responsible 
parties  regaidless  of  whether  Ibe  site  is 
on  the  NPL:  alduMigh.  as  a  practical 
matter,  the  focus  of  EPA's  CERCLA 
enforcement  actioiis  baa  been  and  will 
continue  to  be  on  NPL  sites.  Siaailariy.  in 
the  case  of  CERCLA  removal  actioiM. 
EPA  has  the  audiority  to  act  at  any  site, 
whether  luted  or  not.  that  meeU  tbe 
criteria  of  tbe  NCP  at  40  CFR 
300.41i(b)(2)  (55  FR  8842.  Xlarch  &  1990). 
EPA's  policy  is  to  pursue  cleanup  of  NFL 
sites  using  all  the  appropriate  response 
and/or  enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than  CERtXA.  The  Agency  will  decide 
on  a  site-by-site  basis  whether  to  take 
enforcement  or  other  action  under 
CERCLA  or  other  authorities  prior  to 
undertaking  response  acAioa.  to  proceed 
dinody  with  Trust  Fond-finanoed 
response  actions  and  seek  to  rooover 
response  ooats  aftor  deanup.  or  do  botk. 
To  tbe  extent  ieaaiUe.  once  sites  a 
the  (MPL  EPA  wiU  deteraiM  bifb- 
priority  caodidatos  for  CERCLA- 


financed  response  action  and/or 
enforcement  action  throogh  both  State 
and  Federal  initiatives.  EPA  will  take 
into  account  which  approach  is  saore 
likely  to  accomplish  cleanup  of  the  site 
most  expeditiously  while  using 
CERCLA 's  limited  resources  as 
efficiently  as  possible. 

Although  it  is  a  factor  that  is 
considered,  the  ranking  of  sites  by  HRS 
scores  does  not  by  itself  determine  tbe 
sequence  in  which  EPA  funds  remedial 
response  actions,  since  the  information 
collected  to  develop  HRS  scores  is  not 
sufficient  to  detennine  either  the  extent 
of  contamination  or  the  appropriate 
response  for  a  particular  site.  (40  CFR 
300.425(a)(2).  55  FR  6845).  Additionally, 
resource  constraints  may  preclude  EPA 
from  evaluating  all  HRS  pathways;  only 
those  presenting  significant 
environmental  risk  and  sufficient  to 
make  a  site  eligible  for  the  NPL  may  be 
evaluated.  Moreover,  the  sites  with  the 
highest  scores  do  not  necessarily  come 
to  the  Ajfency's  attention  first,  so  that 
addressing  sites  strictly  on  the  basis  of , 
ranking  would  in  some  cases  require 
stopping  work  at  sites  where  it  already 
was  underway.  In  addition,  certain  sites, 
such  as  the  Austin  Avenue  Radiation 
Site,  are  based  on  other  criteria.  More 
detailed  studies  of  a  site  are  undertaken 
in  the  Remedial  Investigation/ 
Feasibility  Study  ("Rl/FS")  that 
typically  follows  listing.  The  purpose  of 
the  RI/FS  is  to  assess  site  conditions 
and  evaluate  alternatives  to  the  extent 
necessary  to  select  a  remedy  (40  CFR 
300.430(a)(2))  (55  FR  8846.  March  8, 
1990).  It  takes  into  account  tbe  aiaouat 
of  contaminants  released  into  the 
environment,  the  risk  to  affected 
populations  and  environment,  the  cost 
to  remediate  contamination  at  the  site, 
and  the  response  actions  that  have  been 
taken  by  potentially  responsible  parties 
or  odiers.  Dedskins  on  the  type  and 
extent  of  response  action  to  be  taken  at 
these  sites  are  made  in  accordaace  widi 
40  CFR  300.415  (SS  FR  SMI  March  H 
1990]  and  40  CFR  300.430  (SS  FR  MM. 
March  a.  1000).  After  conducting  these 
additional  stadiea.  EPA  may  coodnda 
that  iniUating  a  CERCLA  remedial 
action  using  die  Ttust  Fund  at  tame 
sites  on  tbe  NPL  ia  not  appropriate 
becaitse  of  Buira  pressing  needs  at  other 
sitaa.  or  because  a  private  party  daaoap 
already  is  underway  pursuant  to  an 
enforcement  action.  Given  the  hmited 
resources  availablt  in  tbe  Trust  FwnA. 
the  Agency  osaM  care6dly  balance  dM 
relative  needs  for  reaponaa  at  dia 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  aoslyais  diat  Um  aitt  does  not 
warrant  reasedial  acdon. 


Rl/fS  at  Proposed  Sites 

An  RI/PS  may  be  performed  at  sites 
proposed  in  the  Federal  Re^ster  for 
placement  on  the  NPL  (or  even  sites  that 
have  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA,  as 
outlined  in  the  NCP  at  40  CFR  300.415. 
Although  an  Rl/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  the  NPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  site  proposed  for 
placement  on  the  NPL  in  preparation  for 
a  possible  Trust  Fund-financed  response 
action,  such  as  when  the  Agency 
i>elieve8  that  a  delay  may  create 
unnecessary  risks  to  public  health  or  the 
environment.  In  addition,  the  Agency 
may  conduct  an  Rl/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Fodlity  (Sitef  Boundaries 

The  purpose  of  the  NPL  is  merely  to 
identify  rdeases  or  threatened  releases 
of  hazardous  substances  that  are 
priorities  for  further  evaluation.  The 
Agency  believes  that  it  would  be  neither 
feasible  nor  consistent  with  this  limited 
purpose  for  tbe  NPL  to  attempt  to 
describe  releases  in  precise 
geographical  terms.  The  term  "facility" 
is  broadly  defined  in  CERCLA  to  include 
any  area  where  a  hazardous  substance 
has  "come  to  be  located "  (CERCLA 
section  101(9)).  and  the  listing  process  is 
not  intended  to  define  or  reflect 
boundaries  of  such  faciiities  or  releases. 
Site  names  are  provided  for  general 
identification  purposes  only.  Knowledge 
of  the  geographic  extent  of  sites  will  be 
refined  as  more  information  is  « 

developed  during  the  Rl/FS  and  even    - 
during  implementation  of  the  remedy. 

Because  the  NPL  does  not  assign 
liability  nor  define  the  geographic  extent 
of  a  release,  a  listing  need  not  be 
amended  if  further  research  into  the 
contamination  at  a  site  reveals  new 
information  as  to  its  extent.  This  is 
further  explained  in  preambles  to  past 
NPL  rules,  most  recently  February  11. 
1991  (56  FR  5598). 

n.  CoDtanU  of  This  Final  Rule 

Tlais  final  rule  adds  28  sites  to  the 
General  Superfund  Section  of  the  NPL 
(Table  1)  and  7  sites  to  the  Federal 
Facilities  Section  (Table  2).  Proposal 
ini  (56  FR  35840.  July  28.  \mx)  provided 
15  of  the  sites;  all  are  behig  added  to  the 
NPL  based  on  HRS  scores  of  28.50  or 
greater.  Proposal  »12  (57  FR  4824, 
February  7, 1992)  provided  18  sites:  all 
but  one  are  being  added  1e  ^te  NPL 
based  on  HRS  scores  of  2B.S0  or  greater 
The  Austin  Avenue  Radiation  Site  is 
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being  added  to  the  NPL  on  the  basis  of 
40  CFR  300.425(c)(3)  (55  FR  8845.  March 
8, 1990).  A  description  of  the  site  and 
EPA's  basis  for  listing  it  were  included 
when  the  site  was  proposed.  As 


discussed  more  fully  below.  Table  1 
presents  the  sites  in  this  rule  arranged 
alphabetically  by  State  and  identifies 
their  rank  by  group  number.  Group 
numbers  are  determined  by  arranging 


the  NPL  by  rank  and  dividing  it  into 
groups  of  50  sites.  For  example,  a  site  in 
-Group  4  has  a  score  that  falls  within  the 
range  of  scores  covered  by  the  fourth 
group  of  50  sites  on  the  NPL 


NATIONAt  PniORITIES  LIST  FINAL  RULE— GENERAL  SUPERFUND  SECTION 


Stat* 


AR 

AR 

CA 

CA 

FL 

IL 

KS 

KY 

LA 

MO 

NE 

NE 

NH 

NY 

OR 

PA 

PA 

PA 


Silenanw 


Popito  tnc 

South  8th  Street  Landfill  (one*  listed  as  West  Mefnphts  LandWl). 


H*cCofm«k  &  Baxtef  Creosotjng  Co  ^^,-» 

Ralph  Gray  Trucking  Co  (once  Usted  as  Westminstef  Tract  *2633). 

Helena  Chemwal  Co.  (Tampa  Plant) ■ — 

Ottawa  Radiation  Areas "- 

57th  and  North  Broadway  Streets  Site — 

National  Electric  Coil  Co  /Cooper  Industries - 

Ainencao  Creosote  Works,  Inc.  (WmnfieW  Plant) 

Big  River  Mme  Taiiings/St.  Joe  Minerals  Corp 

Cletxjrn  Street  Well ~ — • 

Sherwood  Medical  Co - 

New  Hampshire  Plating  Co 

U  Tungsten  Corp " — 

Northwest  Pipe  ft  Casmg  Co - 

Austin  Avenue  Radiation  Site - -■ 

Crater  Resources.  Inc./Keystone  Coke  CoVAIan  Wood  SiMl  Co.-... 
Crossley  Farm - ■; 


Location 


El  Dorado 

West  Memphis - 

Stockton 

Westminster .„„ 

Tampa 

Ottawa 

Wichita  Heights _ 

Dayholt 

WinnfteW 

Cesioge - 

Grand  Island 

Norfolk 

Memmach .". 

Glen  Cove — 

Oackamas 

Delaware  County 

Upper  Menon  Township . 
Hereford  Township 


Group 


6 
4 
1 
IS 
20 
5 
5 
5 
4 
1 
5 
5 
S 
S 
4 

5 
21 


'Based  on  issuance  o*  health  advisory  by  the  AgeiKy  lor 


Toxic  Sut)slances  and  Disease  Registry  (if  scored.  MRS  score  need  not  b»   >  28.50) 


Stale 


PA 


PA 


PA 


Rl 


\r 


WA 


WA 


Wi 


Site  name 


Foote  Mineral  Co 


Meuopolitan  Mirror 

and  Glass  Co.. 

inc 
Rodale 

Manufactunng 

Co ,  Inc. 
West  Kingston 

Town  Dump/URI 

Disposal  Area. 
Petrochem 

Recycling  Corp  / 

Ekotek.  Inc. 
Moses  Lake 

Weilfield 

Contamination. 
Vancouver  Water 

SUt)on#4 

Contamination. 
Refuse  Hideaway 

Landfill 


Location 


East 

White- 
land 
Town- 
ship. 
Frackville. 


Emmaus 
Bor- 
ough. 

South 
King- 
stown. 

Salt  Lake 
City. 

Moses 
Lake. 

Vancou- 


Middle- 
ton. 


Group 


15 
5 
5 
1 
S 
5 

15 


NATIONAL  Priorities  list  Final  Rule- 
Federal  Facilities  Section— Continued 


Stale 

Site  name 

Location 

Group 

VA 

Naval  Weapons 
Statwn— 
York  town. 

Yorktown.. 

5 

WA 

Hamilton  Island 

North 

4 

Landfill  (USA/ 

Bome- 

COE). 

vifle. 

Number  o*  Sites  Listed:  28 

NATIONAL  Priorities  list  Final  Rule- 
Federal  Faciuties  Section 


Sute- 

Site  name 

Location 

(jroup 

CA 

Jet  Propulsion 

Pasade- 

5 

Laboratory 

na. 

(NASA). 

GU 

Andersen  Air 
Force  Base 

Yigo 

5 

Hi 

Peart  Hartxx  Navai 

Peari 

1 

Complex. 

HartMT. 

IN 

Memphis  Defense 
Depot. 

Memphis.. 

2 

VA 

Naval  Surface 

Dahigren.. 

5 

\Mtrttn 
Cmmm— 

Oahigren. 

Number  of  Sites  Listed:  7. 

Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  rule.  The  formal 
comment  period  ended  March  9. 1992  for 
the  Austin  Avenue  Radiation  site.  April 
7. 1992  for  all  other  sites  included  from 
Proposal  12.  and  September  27. 1991  for 
all  sites  included  from  Proposal  11. 

Based  on  the  comments  received  on 
the  proposed  sites,  as  well  as 
investigation  by  EPA  and  the  States 
(generally  in  response  to  comment),  EPA 
recalculated  the  HRS  scores  for 
individual  sites  where  appropriate. 
EPA's  response  to  site-specific  public 
comments  and  explanations  of  any 
score  changes  made  as  a  result  of  such 
comments  are  addressed  in  the  "Support 
Document  for  the  Revised  National 
Priorities  List  Final  Rule— October 
1992."  For  20  of  the  sites,  including  the 
Austin  Avenue  Radiation  site,  EPA 
received  no  comments. 

NPL  Format 

Since  promulgation  of  the  original  NPL 
(Appendix  B  of  40  CFR  Part  300)  on 


September  8. 1983  (48  FR  40660).  EPA 
has  arranged  the  NPL  by  rank  based  on 
HRS  scores.  Sites  in  the  General 
Superfund  Section  of  the  NPL  were 
presented  in  groups  of  50  (with  their 
rank)  to  emphasize  that  minor 
differences  in  scores  do  not  necessarily 
represent  significantly  different  levels  of 
risk.  Sites  on  the  Federal  Facilities 
Section  were  presented  by  group 
number.  In  addition,  each  preamble  for  a 
proposed  rule  provided  the  group 
number  for  each  proposed  site. 

On  July  29. 1991  (56  FR  35843).  EPA 
proposed  to  change  the  NPL  format  and 
list  sites  alphabetically  by  State  and  by 
site  name  within  each  State.  EPA 
proposed  this  change  because  the 
growth  of  the  NPL  has  made  it 
increasingly  difficult  for  users  to  find 
individual  sites.  Almost  all  public 
requests  about  the  NPL  ask  if  a 
particular  site  in  a  particular  State  is  on 
the  NPL.  or  ask  for  all  sites  in  specific 
States,  rather  than  ranks  or  scores  for 
individual  sites.  In  addition,  the  increase 
in  the  size  of  the  NPL  has  meant  that 
different  groups  of  50  may  no  longer 
represent  significantly  different  scores. 

EPA  received  seven  comments 
supporting  the  change  in  format  and  no 
negative  comments.  The  comments 
supported  EPA's  view  that  information 
by  State  is  most  helpful  and  questions  of 
rank  are  infrequent. 

As  a  result  of  the  support  received  for 
EPA's  proposed  format  change,  and  lack 
of  negative  comments,  EPA  will  present 
Appendix  B  alphabetically  by  State 
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beginning  with  the  NPL  following  this 
preamble. 

EPA  recognizes  that  some  requests 
are  for  rankings.  On  July  29. 1991  (56  FR 
35843),  EPA  also  requested  comment  on 
whether  each  preamble  should  continue 
to  include  a  ranking  for  sites  in  that 
particular  rule,  and  if  so,  what  form  that 
ranking  should  take.  One  commenter 
suggested  that  sites  be  ranked  by  thirds 
based  on  score:  another  suggested  the 
sites  be  listed  alphabetically  and  be 
accompanied  by  HRS  scores.  No  other 
comments  addressed  this  issue.  In 
response,  because  of  these  concerns  that 
some  form  of  ranking  sites  be 
maintained,  the  preamble  of  each  rule 
will  list  proposed  or  final  sites 
alphabetically  by  State  and  also  identify 
the  group  number  for  each  site.  EPA 
believes  this  is  a  reasonable 
compromise  between  the  need  to  make 
the  NPL  more  useful,  and  the  need  to 
retain  some  indication  of  site  rank. 

EPA  will  continue  to  provide  lists  of 
all  NPL  sites  ranked  by  HRS  scores 
upon  request  to  the  Superfund  Hotline, 
Phone  (800)  424-«346  or  (703)  920-9810  in 
the  Washington.  DC,  metropolitan  area. 
Requestors  should  note  that  EPA 
generally  is  able  to  respond  more 
quickly  to  an  informal  request  than  to  a 
formal  request  under  the  Freedom  of 
Information  Act. 

Costs 

One  commenter  questioned  the  cost 
estimates  presented  in  the  Regulatory 
Impact  Analysis  (RIA)  section  of  the 
preamble  to  the  July  29, 1991,  proposed 
rule  (56  FR  35845).  The  commenter 
stateid  that  the  values  were  substantially 
different  from  values  in  a  similar  table 
published  on  August  30. 1990  (55  FR 
35511).  The  commenter  also  suggested 
that  the  Agency's  cost  estimate  for 
operation  and  maintenance  (O  &  M)  of 
the  cleanup  remedy  should  be  adjusted 
to  account  for  inflation. 

In  response,  the  Agency  inadvertently 
used  an  outdated  table  of  cost  estimates 
in  the  RIA  section  in  the  July  29. 1991. 
proposed  rule.  The  following  table 
shows  the  correct  values: 


Cost  category 

Average  total 
cost  per  site  ' 

RI/FS         

1.300.000 

Remedial  Design .'.;.» 

Remedial  Action _ 

N<u  oraaant  value  oi  OAM  ' ..! 

1.500.000 

'  25.000.000 

«  3.770.000 

>  1988  U.S.  Dollars. 

>  Includes  State  cost-share. 

'  Assumes  cost  of  O&M  over  30  years.  $400,000 
for  the  first  year  and  10%  discount  rate. 

Source:  Office  of  Program  Management  Office  of 
Emergency  and  Remedial  Response.  U.S.  EPA, 
Wastvngton.  DC 


In  response  to  the  suggestion  that  the 
Agency  account  for  inflation  in  cost 
estimates  for  O&M  of  cleanup  remedies, 
the  numbers  do  not  account  for  inflation. 
The  Agency  uses  current  cost  estimates 
because  it  cannot  predict  future  infiation 
levels. 

Statutory  Requirements 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  priority  sites  "among"  the 
known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  Where  other  authorities  exist, 
placing  sites  on  the  NPL  for  possible 
remedial  action  under  CERCLA  may  not 
be  appropriate.  Therefore,  EPA  has 
chosen  not  to  place  certain  types  of  sites 
on  the  NPL  even  though  CERCLA  does 
not  exclude  such  action.  If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 
properly  responded  to,  the  Agency  may 
place  them  on  the  NPL 

The  listing  policies  and  statutory 
requirements  of  relevance  to  this  final 
rule  cover  sites  subject  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6901-69911)  and  Federal 
facility  sites.  These  policies  and 
requirements  are  explained  below  and 
have  been  explained  in  greater  detail  in 
previous  rulemakings. 

Releases  From  Resource  Conservation 
and  Recovery  Act  (RCRA)  Sites 

EPA's  policy  is  that  sites  in  the 
General  Superfund  Section  subject  to 
RCRA  Subtitle  C  corrective  action 
authorities  will  not,  in  general,  be 
placed  on  the  NPL.  However,  EPA  will 
list  certain  categories  of  RCRA  sites 
subject  to  Subtitle  C  corrective  action 
authorities,  as  well  as  other  sites  subject 
to  those  authorities,  if  the  Agency 
concludes  that  doing  so  best  furthers  the 
aims  of  the  NPL/RCRA  policy  and  the 
CERCLA  program.  EPA  has  explained 
this  policy  in  detail  in  the  past  (51  FR 
21054,  June  10, 1986:  53  FR  23978,  June 
24. 1988:  54  FR  41000,  October  4, 1989:  56 
FR  5602,  February  11, 1991). 

Consistent  with  EPA's  NPL/RCRA 
policy,  EPA  is  adding  three  sites  to  the 
NPL.  McCormick  &  Baxter  Creosoting 
Co.  in  Stockton,  CA,  New  Hampshire 
Plating  Co.  in  Merrimack,  NH,  and 
Petrochem  Recycling  Corp./Ekotek,  Inc. 
in  Salt  Lake  City.  UT.  that  are  subject  to 
RCRA  Subtitle  C  corrective  action 
authorities.  Material  has  been  placed  in 
the  public  docket  for  the  Petrochem 
Recycling  Corp./Ekotek,  Inc.  site  and  the 


McCormick  &  Baxter  Creosoting  Co.  site 
confirming  that  the  owners  are  in 
bankruptcy  and  unable  to  pay  for 
cleanup.  Regarding  the  New  Hampshire 
Plating  Co.  site,  even  though  the  owner 
has  not  formally  invoked  the  bankruptcy 
laws,  available  documentation  indicates 
that  the  company  assets  cannot  cover  a 
current  State  lien  on  the  property  for 
response  action,  much  less  address  any 
new  expenses  that  would  be  incurred  in 
financing  corrective  action.  A  more 
detailed  discussion  of  this  issue  as  well 
as  supporting  documentation  is 
available  in  the  public  docket  for  this 
site. 

Releases  From  Federal  Facility  Sites 

On  March  13, 1989  (54  FR  10520),  the 
Agency  announced  a  policy  for  placing 
Federal  facility  sites  on  the  NPL  that 
meet  the  eligibility  criteria  (e.g..  an  HRS 
score  of  28.50  or  greater),  even  if  the 
Federal  facility  also  is  subject  to  the 
corrective  action  authorities  of  RCRA 
Subtitle  C.  In  that  way,  those  sites  may 
be  cleaned  up  under  CERCLA,  if 
appropriate. 

This  rule  adds  seven  sites  to  the 
Federal  Facilities  Section  of  the  NPL. 

Name  Revision 

The  names  of  two  sites  addressed  in 
this  final  rule  have  been  changed  based 
upon  additional  information  obtained 
since  the  sites  were  proposed.  The  site 
proposed  as  "Westminster  Tract  #2633 
in  Westminster.  CA,  has  been  changed 
to  Ralph  Gray  Trucking  Co.  The  site 
proposed  as  the  West  Memphis  Landfill 
in  West  Memphis,  AR,  has  been 
changed  to  the  South  8th  Street  Landfill. 
Finally,  the  name  of  a  site  previously 
placed  on  the  NPL.  Holton  Circle 
Ground  Water  Contamination  Site,  in 
Londonderry,  NH.  has  been  changed  to 
Town  Garage/Radio  Beacon.  These 
changes  make  it  easier  for  the  public  to 
identify  the  sites. 

IV.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive.Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of  the  , 
economic  implications  of  this 
amendment  to  the  NCP.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  to  the  NPL 
are  generally  similar  to  those  identified 
in  the  regulatory  impact  analysis  (RIA) 
prepared  in  1982  for  revisions  to  the 
NCP  pursuant  to  section  105  of  CERCLA 
(47  FR  31180.  July  16. 1982)  and  the 
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economic  analysis  prepared  when    - 
amendments  to  the  NCP  were  proposed 
(50  FR  5882.  February  12, 1985).  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Co8t8 

This  final  rulemaking  is  not  a  "major" 
regulation  because  it  does  not  establish 
that  EPA  necessarily  will  undertake 
remedial  action,  nor  does  it  require  any 
action  by  a  private  party  to  determine 
any  party's  liability  for  site  response 
costs.  Costs  that  arise  out  of  responses 
at  sites  in  the  General  Superfund 
Section  result  from  site-by-site  decisions 
about  what  actions  to  take,  not  directly 
from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  that  may  be  associated  with 
responding  to  all  sites  in  this  rule. 
Placing  of  a  site  on  the  NPL  may  be 
followed  by  a  search  for  potentially 
responsible  parties  and  a  Remedial 
Investigation/Feasibility  Study  (Rl/FS) 
to  determine  if  remedial  actions  will  be 
undertaken  at  a  site.  Design  and 
construction  of  the  selected  remedial 
alternative  follow  completion  of  the  Rl/ 
VS,  and  operation  and  maintenance 
(O&M)  activities  may  continue  after 
construction  has  been  completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  enter  Into 
consent  orders  or  agreements  to  conduct 
or  pay  the  costs  of  the  Rl/FS.  remedial 
design  and  remedial  action,  and  OAM. 
or  EPA  and  the  States  may  share  costs 
up  from  and  subsequently  bring  an 
action  for  cost  recovery. 

The  State's  share  of  site  cleanup  costs 
for  Trust  Fund-financed  actions  is 
governed  by  CERCLA  section  104(c).  For 
privately-owned  sites,  as  well  as 
publicly-owned  but  not  publicly- 
operated  sites.  EPA  will  pay  from  the 
Trust  Fund  for  100%  of  the  costs  of  the 
Rl/FS  and  remedial  planning,  and  90% 
of  the  costs  of  the  remedial  action, 
leaving  10%  to  the  State.  For  sites 
operated  by  a  State  or  political 
subdivision,  the  State's  share  is  at  least 
50%  of  all  response  costs  at  the  site, 
including  the  cost  associated  with  the 
Rl/FS.  remedial  design,  and 
construction  and  implementation  of  the 
remedial  action  selected.  After 
construction  of  the  remedy  is  complete, 
costs  fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water.  EPA  will  pay  from  the 
Trust  Fund  a  share  of  the  start-up  costs 
according  to  the  cost-allocation  criteria 
in  the  previous  paragraph  for  10  years  or 
until  a  sufficient  level  of  protectiveness 
is  achieved  before  the  end  of  10  years. 
40  CFR  30a435(f)(3)-  After  that,  the  State 


assumes  all  O&M  costs.  40  CFR  300.435 

•  For  other  cleanups,  EPA  will  pay 
from  the  Trust  Fund  a  share  of  the  costs 
of  a  remedy  according  to  the  cost- 
allocation  criteria  in  the  previous 
paragraph  until  it  is  operational  and 
functional,  which  generally  occurs  after 
one  year.  40  CFR  300.435(f)(2). 
300.510(c)(2).  After  that,  the  State 
assumes  all  O&M  costs.  40  CFR 
300.510(c)(1). 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (Rl/FS.  remedial 
design,  remedial  action,  and  0*M)  on 
an  average-per^site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988)  cost 
estimates  available;  these  estimates  are 
presented  below.  However,  costs  for 
individual  sites  vary  widely,  depending 
on  the  amount,  type,  and  extent  of 
contamination.  Additionally,  EPA  is 
unable  to  predict  what  portions  of  the 
total  costs  responsible  parties  will  bear, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
any  cost-recovery  actions. 


CoatcaMgocy 


Rl/FS - 

ftamcdial  dwiQn 

Renwdial  acdon 

N«t  prMsnt  valM  ol  OftM  • . 


oostpsrsNa' 


$1,300,000 

1.S00.00O 

*  25.000,000 

»  3.770,000 


•  1966  US.  DoHar*. 

•mciudM  State  co«t-t*Mr«.  ..^~w» 

•  AMuntM  eo«  o»  0»M  o*m  30  yMrt,  $400,000 
tar  the  lif«t  y«»  and  10%  dNOount  '««•■_  ,^„^    . 

Sourc*:  Otf*»  c*  Progrwn  »itanag«n*H.  OfliM  o« 
Emerowicy  and  R«»<«J*I  R««ponM.  U.&  EPA, 
WMhlnglon.  DC. 

Possible  costs  to  States  associated 
with  today's  final  rule  for  Trust  Fund- 
financed  response  action  arise  from  the 
required  State  cost-share  of:  (1)  for 
privately  owned  sites  at  which  remedial 
action  involving  treatment  to  restore 
ground  and  surface  water  quality  are 
undertaken.  10%  of  the  cost  of 
constructing  the  remedy,  and  10%  of  the 
cost  of  operating  the  remedy  for  a  period 
up  to  10  years  after  the  remedy  becomes 
operational  and  functional:  (2)  for 
privately-owned  sites  at  which  other 
remedial  actions  are  undertaken.  10%  of 
the  cost  of  all  remedial  action,  and  10% 
of  costs  incurred  within  one  year  after 
remedial  action  is  complete  to  ensure 
that  the  remedy  is  operational  and 
functional:  and  (3)  for  sites  publicly- 
operated  by  a  State  or  political 
subdivision  at  which  response  actions 
are  undertaken,  at  least  50%  of  the  cost 
of  all  response  actions.  States  must 
assume  the  cost  for  O&M  after  EPA's 
participation  ends.  Using  the 


assumptions  developed  in  the  1982  RIA 
for  the  NCP.  EPA  has  assumed  that  90% 
of  the  non-Federal  sites  proposed  for  the 
NPL  in  this  rule  will  be  privately-owned 
and  10%  will  be  State-  or  locally- 
operated.  Therefore,  using  the  budget 
projections  presented  above,  the  cost  to 
States  of  undertaking  Federal  remedial 
plaiming  and  actions  at  all  non-Federal 
sites  in  today's  proposed  rule,  but 
excluding  O&M  costs,  would  be 
approximately  $09  million.  State  O&M 
costs  cannot  be  acciutitely  determined 
because  EPA,  as  noted  above,  will  share 
costs  for  up  to  10  years  for  restoration  of 
ground  water  and  surface  water,  and  it 
is  not  known  how  many  sites  will 
require  this  treatment  and  for  how  long. 
However,  based  on  past  experience, 
EPA  believes  a  reasonable  estimate  is 
that  it  will  share  start-up  costs  for  up  to 
10  years  at  25%  of  sites.  Using  this 
estimate.  State  O&M  costs  would  be 
approximately  $83  million.  As  with  the 
EPA  share  of  costs,  portions  of  the  State 
share  will  be  borne  by  responsible 
parties. 

Placing  a  hazardous  waste  site  on  the 
NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  these  effects  cannot  be 
precisely  estimated.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties*  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NCP  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  proposal  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  final  rule  are  increased  health 
and  envirorunental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 


potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  also  may 
give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  before  the  Rl/FS  is 
completed  at  these  sites. 

V.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  revises  the  NCP,  it  is 
not  a  typical  regulatory  change  since  it 
does  not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NPL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 


cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  form  of 
cleanup  costs),  but  at  this  time  EPA 
cannot  identify  the  potentially  affected 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
affected. 

The  Agency  does  expect  that  the 
listing  of  the  sites  in  this  NPL  rule  could 
significantly  affect  certain  industries,  or 
firms  within  industries,  that  have  caused 
a  proportionately  high  percentage  of 
waste  site  problems.  However,  EPA 
does  not  ex[>ect  the  listing  of  these  sites 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  the  firm's 
contribution  to  the  problem,  but  also  its 
ability  to  pay. 

The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 


organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  fiexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals. 
Hazardous  materials,  Intergovernmental 
relations.  Natural  resources,  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  October  S,  1992. 

Don  R.  day. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

PART  300-{  AMENDED] 

1.  The  authority  citation  for  part  300  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657.  33  U.S.C 
1321(c)(2):  EO.  12777.  56  FR  54757.  3  CFR. 
1991  Comp.,  p.  351:  EO.  125ea  52  FR  2923.  3 
CFR,  19B7  Comp..  p.  193. 

2.  Appendix  B  to  part  300  is  revised  to 
read  as  set  forth  below: 


Appendix  B — ^National  Priorities  List 
Tabi£  1.— General  Superfund  Section,  October  1992 


State  and  site  name 


Alaska' 

Aiatka  Battacy  Emaipriias.. 

A/ctic  Sufptue 

Alabama: 


CitM-Oeigy  Corp.  (Mcintosh  Plant) . 

Interstate  l^ad  Co.  (ILCO) 

Mowbray  Engineenng  Co 

ONn  Corp.  (Mdntosh  Plant) . 


PenMo  Ground  Water  Contamination.. 
Redwing  CaniarB,  hw.  (Saraland). 


StauNar  Chemical  Co.  (Cold  Creek  Plant) ...... 

Staufler  Cherncal  Co.  (l.eMoyne  Plant) . 


T.H.  Agricutture  &  Nutrition  Co.  (Montgomery  Plant) 

TrianaATennasaee  River  (once  listed  as  Triana  (Redstone)  Arsenal) . 

Arkansas: 

Arkwood,  mc 

Frit  Industriee - 

GorleyPIt 

Industrial  Waste  Control 

Jacksonville  Murtdpel  Landfiil .^ 

Mid-Sooth  Wood  Products '■ 

Midland  Products - 

Monroe  Auto  Equipment  Ca  (ParagouM  Pit) 

Popile.  \nc - 

Rogers  Road  Municipal  LandfW — 

Sooth  8th  Street  Landfill 

Venae,  Inc — -- - 

Arizona: 

Apache  Powder  Co.... — .^ ' 

Haasayampa  LandM.. 


City/county 


Fairbanks  N  Star  Borough. 
Fairt>anks 


Mdntoah. 


GraenviNe.. 
Mdnloeh.. 

Psrdido 

Saraland... 

Bucks 

Axis 


Montgomery 

Umestone/Morgan . 


Omaha 

Walnut  Ridge. 
.  Edmonson. — 

Fort  Smith 

JacksonvHla  .- 

Mena — 

Oia/Bina .,. 

Paragoukj 

El  Dorado 

JscKsomniie  ... 


Indian  Bend  Wash  Area -. 

UtchfieW  Airport  Area. — - 

Motorola.  Inc.  (52nd  Street  Plant) — 
Nineteenth  Avenue  LandfiN « 


Tuoon  International  Airport  Area 


West  MefTiphis.. 
Jacksorwille 


StOavkJ - 

Hassayampa 

Scottadalen'empe/Phoenix . 
Goodyear/ Avondale 


Tucson.. 
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CAMomia. 

AcKwKwd  Mine  Dmtkm.  mc  (Buidbig  915) 

Advanowl  Mtoo  Dw(te«*  lnc„ 

tmom  OcnmK  Co»p 

ApplM  MlflwMa — 

A«M  AabMlM  Min« 

BwtoMn  tnmnmmiM  (PorttvUK  Plw«) 

Brown  *  B»y«nL  mc.  (Aivin  Pl««) 

CcNor  Qmntcat  \«to»M ~~~ 

CoaMngt  AabMlM  Mirw— 

CoMi  Wood  PiMTitng. — 

Crazy  HofM  Sandary  L«ndl« 

era  WrUM.  »nc -..- 

FakcMd  S«i«oonduclor  Coip-  (MounlM.  VW«r  PlwiQ  <onca  IMd  M  FtfrcWM  Cwnm 

S  lntlfvjrf»wn  Corp.  (MounlM»  ViMr  Pt^iO).  -..-.Ki^ 

FwrcMd  S«T»cooducior  Corp    (South  S«o  JoM  Ptant)  Ifinc*  Wed  M  FMChid 

Camara  «  liwmjinani  Corp.  (Souih  Swi  Joaa  Plant)). 

FfcMlona  Tira  *  RuMw  Co  (SalinM  Plant) 

Ffaano  Munwpal  SanMary  Und«S — — ~ 

Havitatl-Pachafd  (6ao-«40  Pag*  »*■  RowQ 

HaKal  Cwp - ~ - — — — — _■■■.— ~-.. 

Induaifiai  Waala  P>ocaMing '■ — 

Mai  Co»p  (Mountain  Viaw  PtanO — 

Mat  Co»p  (Sania  Oara  "O HHI ZZT 

tmm  mt/Siamane  CompoirwMa 

Iron  Mountain  Mina 

J.H.  Baxtar  *  Co — 

jaaoo  Chanacal  Coty.. ■ .«...««. 

Koppara  Co..  mc  (OowlSa  Plant) 

Liquid  Ootd  Ol  Co«p 

Lorantz  Bairal  «  Drum  Co — 

toutaiana-Pacit>c  Co»p 

McCo* ™ ~~ — — — 

McConmch  «  Baartar  CiaoaoMng  Co 

MGM  Diahai ~—~-. 

Modaaio  Ground  Walar  ContainmaMon 

MonoWNc  MamonM — — 

MoniTOM  C»»an»ca<  Coip — — 

Naaonal  Sa«wconduclof  Oo»p ■- 

Nowmwk  Ground  Walar  CoMamnaMon 

Oparaimg  Indualhaa.  mt.  lardW 

PkMc  Coaat  Ptpa  unaa 

PufNy  0«  Salaa.  mc — 

Ralpl«  Gray  TrudunQ  Co 

Raythaon  Corp ~- 

Sm  Famando  Vaiay  (Aroa  1)__.__ _— _ — — 

Sm  Famando  Vaiay  (Araa  2) 

S«t  Fam«ido  Vallay  (Aroa  3) — • 

8««  Famando  Vallay  (Aroa  4) _____ 

San  Gabnai  VaMay  (Aiao  i) ____ 

8«t  Gabnai  Valay  (Araa  2)  — — _____ — 

%m\  Gabnai  Va«ay  (Araa  3) 

San  Gabnai  Vallay  (Aiaa  4) 

Salma  Traatng  Co -_ 

Sola  Opkcitf  W5A.  me 

South  Bay  Aabaaici  Aroa  (ow  Haiad  M  AMao  OuwpmQ  Aiaa) 

Southam  CaWomia  Ediaon  Co  (Vlaalia  Poiayard).- - 

Spactra-Ptiyalca.  mc  — — — 

oumyfaaow- _.,__«__«_«•.____-____     »__—_—_ 

Sutphur  Bank  Marcury  Mma— ^ — — — ~ 

SynarMk.  tnc  (Bu*jmg  1) _ -■"r_^,.  r~: 

T  M.  AyicuNura  S  Nuinaon  Ca  (onM  Mad  M  Tlioiiipaon  I  lairwort  Otamical  Coj — 

Taladyna  Samloonduclor 

TRW  Microwava.  mc  (BuMmg  $») 

umad  Hacfcathom  Co — :. 

Valay  Wood  PiMan»mg.  mc 

Woata  OMpoaaL  mc 

Waauna>kmnaon  Co.  (SWawt  OMaton) 

Waaiam  PacMc  Ralroad  Co 

WaatmahoMa  Eiactrtc  Corp.  (Surmyvata  PlaK 
Colorado- 

Brodancti  Wood  Piodiicta — 

CaWof n.«  Goicfi .- - _-- 

Central  Oty— Oaar  Cfaak 

Chamcal  SalM  Co 

Oanwar  Radkm  8Ma 

Eagia  Mma 

uncom  Parti— _____ 


Ctty/county 


Sumyvala — 

Surmyvala 

Rancho  Cordova  •' 

Santa  Clara 

Fraano  County — 
RonarvMa — , — 

Aivm 

Hoopa — __«_._ 

Coainga 

UhMt 

Samaa 

Mountam  Vlaw._. 

Oraaoant  Qly 

Mountam  Vlaw — 


South  San  Joaa.. 


PaioANo. 


.  Fraano — 

Mountam  Viaw.. 
Santa  Clara — 
S«iia  Clara — 
Cupartmo 
Raddmg.. 


Mountam  Vlaw.. 
Orovita. 


Richmor^.' 
SanJoM... 
OKMWa. 


Fularton- 
StocMon.. 


Oovardala. 


Sumywala- 


SantaOaia 

San  Bamardmo . 
Montaray  Park.- 

FWmoro  I  I 


Mountam  Viaw 

Lm  Angalai.- 

LMAngalM/Glandala. 

Glandala 

LMAngUM 

Ell 


BaidwmPailiAMa. 


LaPuama. 
oamia 


MouniamvlMr 

Gian  Avon  HaigMa.. 

OaarLaha 

Santa  Clara 

Fraarw 

Mountain  Viaw 

Sunnyvala 

Richrwortd 

Turtoch 

SwtiaFaSpringa- 

Sootta  Vallay 

OoviHa —1 — 

Surtnyvala 

Oanvar 

LaadinHa 

KMno  9pnngi»...« 

DwvSf >»»«H 

Oarwar 

Mintum/RaddW  __. 
Canon  City — 
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Staia  and  aila  nama 


Lowry  LandM 

Marst^l  I  ar>dni 

Sand  Creek  Industrial 
Smuggler  Mountam 


Uravan  Ur<«nium  Project  (IMon  Carbide  Corp.) .. 
Woodbury  Chemical  Co 


Connecticut' 

Barkhamstead— New  Hartford  LandlH 
Beacon  Heights  Landfill 


Cheshire  Ground  Water  Contammalion  (once  lislad  as  ChesNra  AaaociatM  Preparty). 

Ourtiam  Meadows...- _ 

GaHup's  Quarry •• 

Kellogg— Beefing  Wen  Field •• 

Laurel  Park.  Inc  (once  listed  M  Laurel  Parti  Landfill) 

(jnemaster  Switch  Corp - - * 

Nutmeg  Valley  Road '. ._- •• •' 

Od  Southington  Landfill 

Precision  Plating  Corp . 


Revere  Textle  Piirrts  Corp _ - — 

Solvents  Recovery  Servk»  o»  New  England — .__ ~ 

Yaworski  Waste  Lagoon _ 

Army  Oeek  Landfill  (once  listed  as  Delaware  Sand  &  Gravel— Uangollen  Army  Creek 

LandfWs). 

Oiem-Sotv,  mc — • " 

Coker's  Sanitatton  Service  LandMa - 

Oelawara  Oty  PVC  Plant  (once  listed  as  Stauffor  Chemical  0».) 

Delaware  Sand  &  Gravel  Landfill  (once  Ksted  u  Delaware  Sand  A  Gravel— Llangollen 

Anny  Creek  Landfills). 

Dover  Gas  Light  Co - — • 

E.I.  Du  Ponta  de  Nemour*  S  Co..  Inc.  (Newport  Pigment  Plant  LandM) 

Halby  Chemical  Co ~ ~ - — 

Harvey  A  Knott  Drum.  Inc 

Koppers  Co..  Inc  (Newport  PlanO '• 

NCR  Ck)rp.  (MUlsboro  Plant) .— 

New  Castle  Spin  (once  Nsted  as  TRIS  SpB) 

Seal  and  Umltod _ '■ 

Standard  Chlorine  o»  Delawara,  Inc 

Sussex  County  Landfill  Na  8...™_- 

Tylxxjts  Corrter  LarxJfill . . ~ — 

Tyier  Refrigeration  Pit __ _. -». 

Wildcat  LandW • — 

Florida: 

Agnco  Chemical  Co - 

Airco  Plalir«gCo _ — ■• 

Alpha  Oemical  Corp ™.._„...... ..-. 

Amencan  Creosote  Wortca.  Inc.  (Panaoda  Plant)  (once  listed  as  American  Oeosote 

Wort(s). 

Anaconda  Aluminum  Co./M«go  Etedronics  Corp 

Afwdyne.  mc "••- 

BAB  Chemteal  Co..  mc • v.-- i 

Beutah  LandM... .— — • -— 

BMI— Textron _ 

Broward  County— 2lat  Manor  Dump 

Brown  Wood  Preserving 

Cabot/ Koppers __ - 

Chomform,  met.. 


Q^/ooun^ 


City  Indirttrtea,  mc d ~ '• " - 

Coleman.£/Mia  Wood  Prasewmg  Co — 

Davie  LandM  (once  Mated  m  Broward  0>urty  SoNd  Waste  Disposal  Facility) 

DubOM  OH  Producta  Co _ 

Fkxida  Steal  Corp — - 

GoW  Coast  Oil  Corp - ~ 

Hariia  Corp.  (Palm  Bay  Plant)  (Once  Haled  as  Harris  Corp/General  Devetopment 
Utilities). 

Helena  Ctierritcal  Co.  (Tampa  Plartt)..- — —~- 

HippsRoad  LandM — •• - 

HoMmgsworth  Soklerless  Temiinal 


Kasaaul-Kimertmg  Battery  Disposal  (once  Haled  m  Timber  Lake  Battery  Disposal) . 

Madiaon  County  Sanitary  LandM 

Miami  Onim  Services  (once  kstad  it  part  o«  Biscayne  Aquifer), — 

Murvsport  LandM - "••"" — 

Northwest  58lh  Street  LandM  (onoe  tisted  M  part  ot  Biacayna  Aqurfer) 

Peak  Oil  Co  /Boy  Drum  Co .» ______ ; . 

Pepper  Steel  A  ABoys.  mc •'— ™~ 

Petroleum  Products  Corp ~ • 

Pickettvi«e  Road  Landfill __ - "'.- 

Pioneer  Sand  Co — • — " 

Piper  Aircfaft/Vero  Beach  Water  A  Sewer  Department , 


Arapaho  County . 
BouMer  County... 
Commerce  Oty_ 

Pttkm  County 

Uravan 

Commerce  City... 


Barkhamsted.. 
Beacon  Falls.. 

Chaahva 

Durtwm 


Naugaluck  Borough. 

Woodstock.... 

Wolcott 

Southington 

Vernon 

Sterling __^ 

Southington „ 

CantertMry 


New  Castle  County. 


C»»eswoW 

Kent  County 

Delaware  Oty 

New  Castle  Courtly. 


Dover. 


Newcastle. 
Nrkwood 


MiNsboro 

New  Castle  County.. 

Mount  Pleasant , 

Delaware  City 

Laurel 

New  CasUe  County. 

Smyrna 

Dover 


Pensacola. 

Mianti 

GaMoway.... 
Pensacola. 


.  C 


Miami 

North  Miami  Beach. 


Partaacola. 


Fort  Lauderdale... 

Live  Oak 

Gair«e8ville 

Pompano  Beach.. 

Ortando _.._ 

WNlahouM _. 

David..... 


Palm  Bay.. 


Tampa -. 

Duval  County. 

FortI 

Tampa. 


North  MMmi, 


Tampa. 


PamtMUke  Park- 

Jacksonville 

Warrington 

Vero  Beachc...... 
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SM*  and  «!•  nam* 


Rmvm  SouttMMt  Galvwioing  Cwp 

Swp  B«««»y  Salvaga 

SctHiyMull  M«*«  Corp 

SfMTwood  MwXat  tmtuntn^. 

SotySaeood  Str«««  Du*np .. 

Standard  Auto  Bumpw  Co*p 

Sydney  Mma  SKjdga  Pooda 

Taytor  Road  LandMI 

To«»ar  Chanucal  Co 

WhitafwuM  04  PHs.. 


wmon  Coneapla  ol  Flortda.  >r»e 

WingaM  Road  Mu«cipal  incmefaiof  Dump... 

Woodbury  C»a»«cal  Co  (Pnncaion  Ptant).-.. 

Yaltow  Wal«f  Road  Dunn) — 

ZaOwood  Gfouod  Water  Contammalior) 

G«org«: 

Cedanown  mduatnaa.  me 

Cadwiown  Munopai  LandM 

Diamond  S^alnroch  Crop  LandW 

Fvaaiona  Tr«  A  Rutibar  Co.  (Aftany  PlanQ.. 

Haraita*009  Landfill  

I  trK  /CHavTon  Cr>««™cal  Co 


MalNa  Brolhars  LandMI  (South  Maftia  Top  Road).. 

Monaanio  Corp.  (Auguala  P«an«) 

Srta 


T  H  Aytcutture  A  Nutrrtwn  Co.  (AiMny  Wan*) 

Woono*  Charwcai  Works.  Inc 

Guam  Ordol  LandM — •— 

Iowa: 

AidaaCorp 

Oa«  Monaa  TCE  (onea  kttad  aa  OlOO) 

E.I.  Du  Pont  da  Namoura  Co..  tnc  (County  Road  X23).. 

Elactro^kMtinga.  Inc 

F»r«ald  Coai  Gatrftcaton  Plan! 

Fwmars'  Mutual  CooperaOva -... — 

John  D««r«  (Otturww  Worfca  LaitJMta) 

LaBouniy  Srta - • 

Lawranca  Todtz  Farm —- — _.„...._..._« 

LaNgh  Portland  Cemerrt  Co ; 

Mid-Ainanca  Tannmg  Co 


MIdwatt  Manulacturmg/Nortn  Farm.. 


Korthwaatam  States  Portland  CamaM  Ca . 

Peopiea  Natural  Gas  Co — 

Red  Oah  Crty  L»nd«i« — 

Shaw  Avenue  CXmip — "— 

Shallar  Globe  Corp  Oipoaai ^-~ 

VOgal  Pamt  &  Wa»  Co — 

White  Farm  Equipment  Co  ftJHV 

Idaho: 


Arrcom  (Drexler  Enterprises) 

Bunker  HM  Mmmg  «  MetaHurgKal 
Eaaiam  Michaud  Flats  ContammaUort.. 


Ken-McGee  Chen»cal  Corp  (Soda  Spnnga  Ptani)... 

Monsanto  Chemical  Co  (Soda  Spnnga  Plam) 

Paofic  HKje  &  Fur  Becyclir^  Co -^ — — — 

Onon  Pacrtic  Railroad  Co 

INiTKra: 

A  A  F  Matenal  Reclaimwig.  Inc 

Acma  Solvent  Reciaimiog.  Inc  (Momstoww  Plant)... 

Adams  County  Oumcy  LandtiUs  2  &  3 

Amoco  Cherrttcale  (JolMt  Landf*) 

Beiort  Corp 

BeMdere  Munwpal  LandM _ 

Byron  Saivaga  Yard 

Central  ntmcw  Pubtic  Service  Co — 

Croaa  Brothers  Pail  Recycling  (Pembroka) — 

DuPaga  County  LandMi/Blacliwaa  Forest  Praaarv, 

Gatoaburg/Koppers  Co 

H.0.0.  LandWI 1 

Nada  Ertaigy  Co ~- ~ 

kMarsiala  PoUuiion  CoMroi.  hw 

Johna-ManviHe  Corp 


KarrMcGaa  (Kraaa  Craak/WaM  Branch  Ol  tM>aga  RiMr). 

Karr-McGee  (Psad  Kapplar  Park)...: - ■■•^■■■■ 

Kerr-McGee  (Resldantial  Araaa) 

Kerr-McGee  (Sewage  Treatment  Plani) _™ 

laSaHe  Eiectnc  utilities 

Lenz  O*  Service,  mc 

MIO/Oawane  LandNI -.. 

NL  mdustnes/Taracorp  Lead  Smelter -... 


CHy/county 


Tanva 

Coltondaia.. 
Plant  CMy... 

Daland 

Tampa 


SaWr^ar «...««« 

OarmortI «..«««« 

Whttehouse -.. 

Pompano  Beactt 

Fort  Lauderdala 

PnrKeton 


ZaNnvood 

Cadanowm.. 
Cadartown.. 
Cedartown.. 

Albany 

'Brunawlcfc... 
Trtoo- 


AuguaU 

Paach  County.. 

Albany 

Fort  Vatay. — 
Guam 


Council  Blu'la . 
Des  Momes...- 


Cadar  Rapida.. 
Favfiald 


OllunMM.....ii.— . 
ChaftaaCMy-.. 

Camancba 

Mason  City 

Sergeant  Bluff.. 

KaMogg - 

City  ...... 


C.S 
C,S 


Red  Oak 

ChartasOty. 

Kaokuk ... 

Orange  C>ty.. 
Charles  City . 


Rathdrum 

Smeltervine 

PocateHo — 

Soda  Spnnga. 
SodaSpnngs. 

Pocatello 

PocateHo ~ 


Greanup  

MorrittoiMn . 

Quincy 

jokd 

RocMon 

BaMdara.... 

Byron 

Tayton/me .. 


Pembfotie  Townahip... 

.  Warrenvitle 

Galasburg 

Anboch ~_ — ~. 

East  Cape  GIrardaau. 

Rocklord 

Wauliegan „...•_ 

OuPage  County 

West  Chicago 


W  Chtc/DuPage  County.. 

West  Chicago ~. 

UaSaHe 


Belvidara 

Granite  City.. 
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State  and  ato  rtama 


Ottawa  Radtation  Areas . 
Outboard  Marina  Corp.... 
Paget'*  PN 


Parsons  Casket  Hardware  Co - - 

Southeast  Rocfcford  Ground  Water  Contamination 

Tn-County  landflM  Co. /Waste  Management  ol  Illinois.  Inc. 

Velsiool  Chemical  Corp.  (Illinois) 

Wauconda  Sand  &  Gravel 

Woodstock  Municipal  LandM 

Yeoman  Creek  Landfill - 


Indiana: 

Amencan  Cttemical  Servica.  Inc  ... 

Bery>«tt  Stone  Quarry 

Cwter  Lee  Lumt>er  Co.. 


Columbus  OM  Municipal  LandM  :1  — 

Conrail  Ban  YanJ  (Elkharl) 

Continental  Steal  Corp . 


Douglass  RoadAJnIroyal.  Inc.,  LandM.. 

Envirocham  Corp 

Fisher<:aio ■• 

Fort  Wayne  Reduction  Dump. 


Galen  Myers  Dump/Drum  Salvaga 

Himco  Dump 

Lake  Sandy  Jo  (M&M  Landfill)  (once  lalad  aa  L*a  Sandy  Jo)  ~ 

Lakeland  Disposal  Service.  Inc . — ~ - - - 

Lemon  Lar>e  Landfill • »__— . 

Mam  Street  Well  Field ~ 

Manon  (Bragg)  Dump. 

M«XX)  I - 

MIDCO  II - - 

Neal'sDumptSpanoar).. 


Cily/oounty 


Ottawa 

Waukegan... 

Rockford 

Belvidara 

Rockford 

South  Elgin. 

Marshall 

Wauconda... 
Woodalock.. 
Waukegan... 


Griffith 

Bloomington.. 
Indianapolis... 

Cotumbus 

ekhart 

Kokomo 


ZionsviHa 

LaPorta 

Fon  Wayne. 

Osceola 

Elkhart 

Gary. 


Neal's  LandM  (Bk>ominglon) 

Ninth  Avenue  Dump 

NorthsMe  Sanitary  LandM.  Inc. 

PrastoMe  Battery  Division 

Redly  Tar  &  Chemical  Corp.  (Indtonapcia  PtortQ. 

Seyrnour  Recycling  Corp — -....~ 

Southside  Sarotary  LandM 

Tippecanoe  Sanitary  LandM.  Inc. 

Tn.«tate  Plating 

Waste,  Inc.,  Land»«._ 

Wayne  Waste  OH 

Whiteford  Sdas  &  San^ioa  lnc./H««on«  Laasa.„ 

Kar^sas: 

29th  &  Mead  Ground  Water  Contamtrwtion .- 

57th  and  North  Broadway  Streets  Site -. 

Afkwnas  Oty  Dump 


Cherokee  County  (once  Mtad  M  Tar  OMk.  Charokaa  Counlll . 

Doepke  Diaposal  (HoMlay) 

Hydro.FleK  Inc ~ 

ObeeRoad.. 


Oaypool 

BkXHninQlon .. 

Elkhart -. 

Manon...~. — 
Gary 


Gary -.... 

Spencer „. 

BkMminglon 

Gary - 

£iOnv^Mv •! 

ViTKennes 

mdianapoiis 

Seymour 

Indianapolis 

UlayMta ~ 

Cohimbus 

Michigan  City.. 
Cokjmbia  City . 
South  Band 


Pester  Refinery  Co — 

Strolher  FieW  Industrtal  Paik 

Kentucky: 

A.L.  Taytor  (VHtey  of  Onima) 

Alroo - — 

B.F  Goodnch 

Branday  LandM 

C^dwa*  Laca  Laa(thar  Co..  Inc. 

DisOar  Brickywd — 

DiaKarFarm. 


WlchiU 

Wtehtta  Heights.... 

.  Arkansas  C>ly 

Charokaa  County. 
Johnaon  County ... 

Topaka — 

Hulchinaon — 

El  Dorado 

Cowley  County 


Fort  Hartford  Co*  Oo.  Slona  0«rry. 

General  Tra  B  Rubber  Co.  (MayDald  LandM) . 

Qraan  River  Oi^waal.  mc 

Howe  Valley  L«»dM . 

Lae's  Lane  LandM_ 

Maxay  Flats  Nuclear  Olapoaal.. 


Nattonal  Elackic  Col  Co./Ooopar  tnduMrtaa 

Newport  Dump 

Red  Pann  SanRaUon  Oo.  LandM ., 

Smith's  Form_ 

Tn^City  Oispaait  Co 

I  oiilsiana 

Amancan  Oraoaole  Wortta.  Inc.  fMn»«aW  Plai^.. 

Bayou  BonlOMca 

Bayou  Sorrel  Sua '■ ■" 

Oeve  Ret>er 


Brooke 

CalMrtClty. 
CihwtClty. 


AulMjm — . — 

Wa«  Point ...._. 

JaNarson  County  ■■ 
OMon 


CS 


cs 


LouiavMa 


OaytKHi. 


3rool(g 


Bayou  Sorral.. 
.  SoriarMo  — ~. 


ComtMjalion.  litc.-.~- 
DiL  Mud,  mc —.-...-. 


Oanham  Springs... 
Aacanaion  PaHah . 
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Stat*  and  til*  nam* 


GuH  Coast  Vacuum  Servic** > ~ 

Old  lnQ*»Oil  R*fin*»V - — * 

PAB  Oi  a  Ch*micai  Sarvic*.  Ine ~~~ 

P*tro-*>roc*s9<xs  o«  Loowiana  Inc - •; 

MaSMChuMttS: 

AOaaTack  Corp v — •— • ; - - 

Bavd  S  McGur* — 

Car>noo  Engmaahng  Co»p  (CEO) - 

Charles  Geofga  Reciamatioo  Truat  LandlW - — 

G«>v*land  Well*  " 

Hav««tMN  Municipal  LandW ~ ~ — - 

Hocomooco  Pond  ~™ "~" — •" 

tndusui-Ptex  (one*  hatad  aa  Marti  PtwBip  Trust) — •• 

Iron  Hofse  Parti -^ 

^4ew  B«d<Ofd  Sit* — - - 

Norwood  PCS* 

Nyanza  Chemical  Waste  Dump ;:  "  V^i:::' 

PVnooih  Hartxx/Cannon  Enginawing  Corp.  (otK*  Mad  aa  Ptymouth  HarbOf/Cord- 

ag*) 

PSC  Resoufca* 

Re-Sotve.  Inc — ~™~ ~ " 

Rose  Disposal  P« ~- •- " "" 

Salem  Acres - - „„.«_—.._ —•— 

Shpdck  Landf* - ~ — •• — — ■ : 

Silresim  Chemical  Corp " 

Sullivan's  Ledge •; 

w  R  Grac*  a  Co.  Irw.  (Acton  Plarrt) • -. 

WeHsGAH  " 

Marylarxi: 

Bush  Valley  Landtill - ^- 

Kan*  &  Lombard  Str**t  Onjm* ~ - • — •• 

Lim«slon*  Road ~ — 

Mid-AUanuc  Wood  Pre*afv*ra.  Inc ' 

Sand.  Gravel  &  Sto»>e •,• 

Southern  Maryland  Wood  Treating - 

Woodlavwi  County  Landfill •• - 

Mair>e: 

McKlnCo ; 

O'Connor  Co "- " "• 

pmette's  Salvage  Yard „ •*• - 

Saco  Municipal  Landfill "-"- "" •; 

Saco  Tannery  Waste  Pitt. „.....„....™.....-.- - 

Union  Chemical  Co..  Inc — - " 

Wmthrop  Landhll •* 

Michigan: 

Adam's  Plating • 

Albion-Shendan  Township  LandfW — 

Allied  Paper,  inc  /Portage  Creek /Kalamazoo  Riv*r 

American  Anodco.  inc  ~— — •" — • — ~~~" 

Anderson  Development  Co -~ "•— 

Auto  Ion  Chemicals,  Inc - • 

Avanu*  ••£••  Ground  Water  Contammation - 

Barrels.  Inc •~"~ "' 

Bendn  Corp /Allied  Automotiv* 

Berlin  &  Farro  _.__„_...»._~ — .« - — .„.„._„. 

Bolors  NoOel.  Inc ~-~ — ' 

Burrows  Sanitation „_fc. „...„— — — "— 

Bottorworth  .2  Landfill — — — •- 

Cannelton  Industnea,  lr»C.« - - 

Carter  industnals.  Inc...... • - 

Cemetery  Dump - • "•""" 

Charlevoix  Munictpal  Wad - 

Chem  Central "• 

Clare  Water  Supply - 

Clifl/Dow  Dump " 

Due«  &  Gardner  LandM — 

Electrovoic* • 

Foikartsma  Refus* ••• 

Forest  Waste  Products •~" 

G«H  Landt* ^ 

Grand  Trav*rs*  Ov*raM  Suppty  Co •^- 

.  Gratiot  County  LandfW.. 

H  Brown  Co.,  Inc 

Hodbium  mduatrias 


City/county 


Oarrow 

Abbeville 

Scotlandvill*. 


Fairhaven 

Holbrook 

Bndgewater....„ 
Tyngsborough.. 

Groveland 

Haverhill 

Westborouglt... 
Wobum 


New  Bedford.. 

Nomrood 

Ashland 

Plymouth 


Not** 


Dartmouth 

Larwsboro 

Salam 

Norton/Attteboro.. 

Lowell 

New  Bedford 

Acton 

Wobum 


Abingdon 

Baltimore 

Cumberland.. 

Hermans 

Elkton 

Hollywood .... 
Woodlawn .... 

Gray 


Washburn 

Saco „.._ 

Saco 

South  Hop* 

Winthrop 

Lansing 

AMon ~. 

Kalamazoo — 

Ionia 

Adrian 

Kalamazoo 

Traverse  City 

Lansing 

St  Joseph 

Swartz  Creak 

Muskegon — 

Hartford 

Grand  Rap«is 

Sauite  Sainte  Maria . 

Detroit 

Rose  Centar 

Charlevoa 

Wyoming  Towrtship.. 

Clare 

Marquatt*.. 


Hi-MiM  Manutactunng  Co 

lonM  Oty  Land!* 

JAL  Landfill -.... 

K&L  Avenue  Landm 

Kaydon  Corp 

Kent  Oty  Mobile  Horrt*  Parh . 


Dalton  Towniftip — 

Buchanan 

Grand  Rapida 

Otisville 

Utica 

GreiNckvill* 

St.  Low* — 

Grand  Rapids 

Oscoda 

Highland 

loriia 

Rochester  Hills 

Oshtemo  Township.. 

Muskegon 

Kent  City 
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State  and  site  nain* 


Kentwood  Landfil 

Kysor  Industrial  Corp. 
Liquid  Disposal,  Inc.. 


Oty/county 


Mason  County  Landfill — • 

McGraw  Edison  Corp 

Metal  Working  Shop • — — '■ « 

Metamora  Landfill 

Michigan  Disposal  Sarvic*  (Corii  Strart  Landfill) • 

Motor  Wheel,  Inc •• 

Muskegon  Chemical  Co 1 — •.— ~ 

North  Bronson  IrxJustfial  Are* 

Northemaire  Plating ~~ — ..— 

Novaco  Industries 

Organic  Chemicals.  Inc ~ " 

Osslneke  Ground  Water  Contamination...... 

Ott/Story/Cordova  Chemical  Co - •"••• — "••• 

Packaging  Corp.  o(  America - ■■ ~ 

Parsons  Chemical  Works,  lr»c — 

Peerless  Plating  Co - *••• 

Petoskey  Mumctpal  Well  FieM 

Rasmussen's  Durrip : - 

Rockwell  International  Corp.  (Allegan  Plant) - 

Rose  Township  Dump .'. — - - 

Roto-Fimsh  Co.,  Inc 

SCA  Independent  Landfill  ...„ 

Shiawassee  River 

South  Macomb  Disposal  Authority  (Landfills  ;9  and  :»a) 

Southwest  Ottawa  Counjy  Landfill 

Sparta  Landfill - •• "' 

Spartan  Chemwal  Co - - 

Spiegelberg  Landfill ~ ~ — •^~ 

SprmgfieM  Township  Dump • •' 

State  Disposal  Landfill,  Inc — 

Sturgis  Municipal  Wells ->■ — 

Tar  Lake — 

Thermo-Chem.  Inc • — — — 

Torch  Lake •• 

U.S.  Aviex r - •""••'■ "•••• 

Velsicoi  Chemical  Corp.  (Michigan) 

Verona  Well  FieW 

Wash  Kmg  Laundry 

Waste  Management  of  Michigan  (Holland  Lagoons) 

Minnesota: 

Adnan  Municipal  Well  FiekJ 

Agate  Lake  Saapyard ~- 

Arrowhead  Refinery  Co 

Boise  Cascade/Onan  Corp  /Medtronics.  Inc — „._....... 

Boise  Cascade/Onan  Corp./Medtronics,  Inc — - 

Burtmgton  Northern  (Brainerd/Baxter  Plant) 

Dakhue  Sanitary  Landfill 

East  Bethel  Demolition  Landfill 

FMC  Corp.  (Fndley  Plant) 

Freeway  Sanitary  Landfill - 

General  MJIs/Henkel  Corp • 

Joslyn  Manufactunng  ft  Supply  (^ 

Koch  Refimng  Co./N-Ren  Corp 

Koppers  Coke - 

Kummer  Sanitary  Landfill 

Kurt  Manufacturing  Co • " 

LaGrand  Sanitary  Landfill 

Lehillier/Mankato  Site • 

Long  Praine  Ground  Water  Contamination 

MacGiiiis  &  Gibbs  Co  /Bell  Lumber  &  Pole  Co 

New  Bnghton/ZVrden  Hills ■- •• 

NL  industries/Taracorp/Golden  Auto  (one*  listad  w  National  Lead  Taracorp) 

Nutting  Taick  &  Caster  Co - — -- 

Oak  Grove  Sanitary  Landfill •.•'• • 

Oakdale  Dump 

Oimstead  County  Sanitary  Landfill 

Perham  Arsenic  &te -■ ; 'v:','.""'  "■■T" 

Pine   Bend  Sanitary  Landfill  (once  listed  as  Pine  Bend  Sanitary  Landfill/Crosby 
American  Derriolition  Landfill). 

Reilly  Tar  &  Chemical  Corp.  (St.  Louis  Parti  Plant) 

Ritan  Post  a  Pole " 

South  Andover  Site  (once  listed  as  Andover  Sites) .r...™._... -.......- 

St  Augusta  Sanitary  Landfill/Engen  Dump  (once  Hsted  as  St.  Augusta  Sanitary 
Landfill/St.  Ckxid  Dump). 

St  Louis  River  ^e - — • 

St.  Regis  Paper  Co 

University  of  Minnesota  (Rosemount  Research  Center) 


Kentwood ....» » 

CadWac 

Utica 

Para  MarquatI*  Twp 

Albion 

Lake  Ann .„ — ™.„... 

Metamora .. 

Kalamazoo 

Lansing „.. 

Whitehall 

Bronson 

Cadillac — 

Temperance - 

Grandviiie .,... 

Ossineke 

Dalton  Township 

Filer  City 

Grand  Ledge 

Muskegon 

PetosKey 

Green  Oak  Township 

Allegan 

Rose  Township 

Kalamazoo 

Muskegon  Heighta 

Howell 

Macomb  Towrfship 

Park  Township 

Sparta  Township „... 

Wyoming 

Green  Oak  Township 

Davistxjrg 

Grand  Rapids 

Sturgis 

Mancelona  Township 

Muskegon 

Houghton  CoCmty 

Howard  Towr«hip 

St  Louis 

Battle  .Creek 

Pleasant  Plaim  Twp 

HoUand 

Adrian 

Fawview  Towmship 

Hermantown 

Fndley 

Fndley .-. 

Brainerd/Baxter 

Cannon  Falls 

East  Bethel  Township 

Fndley 

Bumsville 

Minneapolis 

Brooklyn  C*nt*r 

Pin*  Bend 

St.  Paul 

Bemidii - 

Fndley 

LaGrand  Township 

Lehillier/Mankato 

Long  Prairie... 

New  Brighton 

New  Brighton 

St  Louis  Parti 

Faribault 

Oak  Grove  Township 

Oakdala 

Oronoco 

Perham 

Dakota  County - 

St.  Louis  Parti 

oOOGKfl 

Andover » 

St.  /Vugusta  Township .... 

St.  Louis  C^ounty 

Cass  Lake 

Rosemount..^'.. 


^  S 
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Stan  and  Ma  nwM 


WaaWnglon  County  LandM— — — 

I  OMpoaai  Engjnaanng _— _ "' 

r  Co>p " ~" ~~~ 

I  CX«np i — — — — — 

Baa  Caa  Manutadunng  Co ~ —'— ■ 

Big  Rivar  Mna  T«*v»/St  Joa  Mnarato  Coip 

Conaarvaton  Chenwcal  Co — 

FufertgM  Land* — 

KanvPaal  Labc*alortaa — 

Laa  Cha*fical - *"•• '^"^L*. '1' •"j^' 

M«okar/Sio»it/Won«aina  Oaak  (onoa  Mad  aa  Aiana  2:  F«a  1  *  2) 

M»soun  Elactric  Work* 

NofW>-U  Ooya  Wat  Contarwnalion — - 

Ooooogo-0uao«»a9  Miwig  BaN 

OuaMy  Plating - r-~~r-rr-r 

StwnandoaH  Siabiaa  (onea  Mad  at  Arana  1:  Shanandoah  SiaMaa) 

SoM  Staia Orcuita.  mc "— r~~r 

St.  Lou«  Anport/Haiatiaood  mianm  Sloraoa/FiAra  CoaMnga  Co 

Syntax  FacMy 

Timaa  Baaeh  Baa 

Valay  Ptik  TCE — — — — 

WaaMw  LandM 

Whaamg  CMpoaal  Sarvwa  Ca  LandBI — • 

Fio«raod  Siia — -^ 

Nawwm  BfOthart/Otd  Hatc«w«  Chaiwcala.  Inc 

Montana: 

Anaconda  Ca  SmaWat — • 

EaM  Haiana  Sua  (onea  Mad  aa  Eaat  Halana  Smalttf 

idaTio  Pote  Co . 

Utotoy  Gfoood  WaM  Conlamnalion _ .« 

Mtmown  Raaarvoif  Sadman** _— — 

Montana  Pola  and  Traatmg  — — — — . 

Mouat  loduatnaa — •"—- 

Sitvw  Bo»  Cfaak/ButlB  Aiaa  «onca  Mad  at  S»»ar  Bow  Craali) 

North  Carokna: 

ABC  Ona  Hou  Claanati ________ 

Abardaan  Paaaoda  Oumpa — '■ 

Banhald  mdualna*.  Inc — 

Bypaaa  801  G»oonO  Watar  Contaminalion  „ 

C^w  Faar  Wood  Pfe«a»>nng -— 

CaroMna  Tran«tom>ef  Co — 

Co^fHii  Corp.  (Shet)»  Ft)«i  Oparationa) 

Chwtaa  Macon  Lagoon  &  Dnjm  Sioraga..— 

Chamtfonlca.  mc — 

FCX.  mc  (SMaavMa  Plan!) ■ 

FCX.  Inc  (Wai<«ngton  Ptant) 

Qalgy  Chafnca*  Corp.  (Abardaan  Plant) 

Haw-CXiiy  Elactnc  Co — 

Jadeo-Hoghaa  FacMy 

JFO  Electrontca/Channal  Mastar ■ 

Koppers  Co .  Inc  (Momav«a  Plant) 

MartMvManatta.  Sodyaco.  mc . 

National  Starch  A  Cha«T>ical  Corp : 

North  Carolina  Suta  Umvartily  (Lot  86.  Farm  Una  :1) 

Naw  HafK)var  County  Airport  Bum  Pit ■ 

Poflar*  SaptK  Tank  Sarvica  Pitt 

North  Dakota: 

AraanK:  Tnonda  SMa — • 

Mmot  LandW 

Nabratha: 

10th  Straat  SMa 

Oabum  Straat  Wan ' 

IMingi  Ground  Walar  Conlaminaiion 

Undiay  Manufactunng  Co • 

Nabratka  Ordnanca  Plant  (Formar) 

Sharwood  Madicai  Co 

Wavarly  Ground  Walar  ContamnaUon 

«  Hampahira: 

Auburn  Road  Land* — 

Coaklay  Landfill ^ 

Dovar  Municipal  Landtoi  ...__„______— - 

Flatchar-t  Ptmi  Wortit  A  Sioraga — - 

Kawaarga  MataNurgical  Corp  (onea  katad  aa  Kaartaga  MataMgical  Corp.). 

Kaata  Environmaniai  Sarvicaa  (onea  Mad  at  KES) 

Monoto  Pig  Fann — _ 

Naw  Mampahaa  PlaUng  Co — — — — 


CHy/coumy 


WwtaPaiti-. 
L^iaEbno.-. 
Andovar 


Mrtdan—. 
Oaaloga. 


KanaatCKy.. 


EMawila. 

Sprtngliald 

Ca^aGaardaau. 

Ubany 

ifDpanai. 


Capa  Grardaau. 

Spnngfield 

Jaspar  County — 

Sikatton 

Moacow  MiNa— . 
Rapubkc. 


St  Lou«  County. 
Varona. 


TimaaBaactL. 
Valay  Pai1(~- 

Bridgalon 

Amazonia  — 


Flowood- 


CoMnbia. 


Anaconda — 

Eaat  Haiana. 
Bo2aman — 

Ubby 

MWown 

Butta. 

Sit  Bow/Oaar  Lodga. 


I  JacktoTMiaa. 

Hazaiwood 

Concord 

Fayanawta. 
Fayattaviua. 

Shatoy 

Cordowa- 


Swannanoa. 
StataaMta- 


Waaliingion. 
Abardaan — 
Goldiboro.- 
Oalmont ..  ^_ 
Odord. 


MorhawlHa. 
Chartona— 


SaKabury. 


■i**jn 


wwnngion. 
Maco 





Southaattam  NO . 
Minol — 


03 


Cokjmbua..-.. 
G(«¥lialand. 


Lindiay. 
Maad- 


NorloMi* 


Lortdondarry 

North  Hamptork- 


Raymond... 
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Stata  and  itta  nama 


Ottati  a  Qtoat/Kingtlon  Steal  Drum  (onea  Mad  aa  Ottati  A  Qroaa).. 

Savaga  Municipal  Watar  Supply 

Somaraworth  Sanitary  Landfill 

South  Municipal  Watar  Supply  Wa« 

Sytyaatar . 

TKibatta  Road 


Tmkham  (aaraga 

Town  (Saraga/Radio  Baacon_ 
Jaraey: 

A.O.  Polymar....„ _ _.. 

Amarican  CyananHd  Co 

Aabaaloa  Dump 

Bog  Craak  Farm.. 


Brick  Townthip  LandtW _».»_ 

Bridgaport  Ranlal  a  0*  Sarvicaa. 

Brook  Induatrial  Partt 

Burnt  Fly  Bog ; 

C^aMwaN  Trucking  Co 

Chamical  Control 


Chamical  Intocticida  Corp ~ ~ « "•••■ 

Chamical  Laaman  Tank  Linaa.  Inc.  (onoa  Mad  aa  Chamical  Laaman  Tank  Linars,  Inc.). 

Chamaol,  Inc «•« " 

Qba-Gaigy  Corp.  (onea  Mad  as  Toms  Rivar  ChamicaO ; 

Omamonton  Township  (Block  702)  Ground  Watar  Contamination 

Comba  Fi«  North  LandfiM 

Comba  F*  South  Landfill — — 

Coadan  Chamical  CoaUngt  Corp 

CPS/Madison  Industriat.. -, . 

Curcio  Scrap  Matal.  Inc --~~ — -~~~ 

O'Impario  Proparty . 


Dayco  Corp./LE.  Carpanlar  Co.. 

Da  Rawal  Chamical  Co _ 

OaWah  Road « 


Danzar  a  Schafar  X-Ray  Co.. 

Diamond  Alkali  Co - — 

Oovar  Munkapal  Wan  #4  — 

EIHs  Proparty 

Evor  Phillips  Leasing 

E¥»an  Proparty 

Fa^  Lawn  Wall  Field. 


Fkyanoa  Land  Racontouring  LandfiH.. 

Fnad  Industries.... _ 

Garden  Stata  Ctaanars  Co 

GEMS  LwKJfa..- 

Glen  Rklge  Radkim  Site 

Gtobal  Sanitwy  Landfill 

GooaaFarm 


Helen  Kramer  Landfill 

Hercules,  ma  (Gibbslown  Ptant).. 


HigginsFarm. — 

Hopkina  Farm 

In^arial  Oil  Co.,  lnc./Champion  Chemicals.. 

Industrial  Latex  Corp 

Jackson  Township  Landfill 

JIS  Landfill 

Kauftman  a  Minteer,  Inc 

Kin^Boc  Landf* 

King  of  Prussia 

Landfili  a  Development  Co _..... 

Lang  Proparty __ 

Upari  Landfill 

Lodi  Municipal  Wen 


LortePme  Landfill. 
Mannheim  Avenue  Dump.. 

Maywood  Chemical  Co 

Melaltac/Aeroeystems . 


Monitor  Davices/lntercircuits  Inc . 
New  Jersey: 

Monroe  Township  LandliN — 

Montdair/Wast  Oanga  RadMit  Site.. 


Montgomery  Townahip  Housing  Oavetopment.. 

Myers  Property „..„„....._„..._ «.. 

NascoMe  Corp . — 

NL  Industries 

Pepa  FieW 

Pijak  Farm _-.™ 

PJP  LandfiM. 


Pohatcong  VaHay  Ground  Water  Contamination . 
Pomona  Oaks  Residential  Wells 


Qly/oounty 


Kingston. 


Somersworlh... 
Pelertxyough .. 

Nashua 

Barrington.. 
Londonderry;.- 
Londondeny 

Sparta  Township. 
Bound  Brook.. 

Millington 

HowalhTownahip 

Brick  Township 

Bridgeport 

Bound  Brook 

Marlboro  Townahip  .„ 

FairfieW 

Elizabeth 


Ednon  Township.. 

Bridgeport „.... 

Piscataway — 

Toms  River  _ 


Onnamonson  Township.. 
Mount  Olive  Towrtship..„ 

Chester  Township 

Beverty.. 


CMd  Bridge  Township — 
Saddle  Brook  Township., 

Hamilton  Township .^ 

Wharton  Borough — 

Kmgwood  Township...._. 

Egg  HartMr  Township 

BayviHa. 

Newark ,,. 

Dover  Townahip 

Evesham  Towriship._. 
Old  Bridge  Townahip. 


Shamong  Township. 

Fair  Lawn 

Ftorance  Township 

East  Brunswick  Towrtship. 

Minotola 

(jkxicester  Township 

Glen  Rklga 

Okj  Bridge  Township 

Phimstaad  Township 

Mantua  Township 

Gibbstown - — 


Kir>gston 

Franklin  Townahip 

Pkjmsiead  Township 

MorganviHe 

WaKngton  Borough 

Jackson  Township 

Jamaaburg/S.  Brunawick. 

Jot>stown — .» 

EdMon  Township _.__ 

WmskMr  Towrtsliip 

Mount  Hoty.. 


Pami>erton  Townattip.. 


LodI -i 

FraahoM  Townahip 

(saHoway  Township 

Maywood/RochaOe  Park.. 

FrankHn  Borough ~. 

WaH  Township 


Monroe  Towmhip. 
Montdair/W.  Orange.. 
Montgomery  Townstiip.. 

Franklin  Township 

MiHville ^ 

Padricfctown ... 

Boonton.. 


Plumstead  Townahip . 

Jersey  Oly — 

Warren  County _. 

..J  Galloway  Township.... 


OS 

c 
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RadMdon  TMfmotogy.  mc 

R•tc^  F«iTn« 

Ranora.  mc 


RMMwood  MmM/UndM 

RochMty  Boiough  W«l  FMd 

RochMwy  ToMwNp  \M«ia 

Rocky  H«  MM*apat  WM 

RoaMngSiMiCo 

8«yf«nMUndWI. 

ScwnMc  OwRvcal  ProcMMQ 

ShwiMy  LandiN 

ShMkMoyCoip 


South  BrunawACfc  UndM 
SouthJ«f«n  Ctothmfl  Co 
Sfwnc*  Fatn 


S«Mp«  Ori  *  Ctwmcal  Co 
Syncon  RMirw 


Tabwnada  Onan  (XjRip 

U.S.  Radium  Coip 

UnMTMl  Oi  Pradudt  (Owwcat  OM*on> 

UPPW  0M»1Md  TOMWIMP  SvMiwy  LMidli 

V«n«ren/V«ttioot 

vmaiwid  Owmcal  Co.  mc 

VtowtWKl  SWIa  Sdwoi 

Waidicli  Aafotpaca  OawoM.  mc 

WNM  Owmlcal  Coip 


WHiOiiFiun 

vimoo  OMmtcal  Coip.  (OahiMid  PiMt) 
Woodlwid  RouM  S32  Uanp 
WoodlVMl  RowM  72  (Xjmp 
NawMmco: 

ATSSF(aovtt) 
Omarron  MMng  Coip 
CI«»MndMB 
I  towaitaha  MWng  Co 


Soutft  Vatay 
umad  Nudaar  Coip 
Nawada: 

Cwaon  RMr  Marcury  S«a 

NowYortL 

Actton  AnodUng.  PMmo.  S  >*ollMia  Coip 

Amartoan  TitamoaM  Co 

Anctw  Chanilcala 

Appkad  En«*onmanlal  SarM 


BnCMcal  LataraioMa.  mc 
r\MaaFMd 


Byron  BaiTal  *  Dnim 

C  S  J  Oapoaal  Liaimp  Ca  ftanp 

CwTot  *  Outtaa  Sa««ao«  DNpoaal 

Ofcuitran  Coip.- 

Ctaiafnonc  Polycnamcal 

OoMar  Onpotai 

CotaawWa  Murtdpat  l«ndM 

ConMn  Oumpa 

CoMaaLandM 

Endicon  VWaoa  Wa«  FiaW 

Faoal  EfHafpnaas.  hw. — 

FMC  Cctp.  (OuMn  Road  LandMQ 

Foraat  Otan  MoWa  Homa  SubdMaion 

FuWow  TarmmaM. 

G£ 


Qanard  Molora  (CanM  Foundry  OMaton) 

Qanxata  P««mo  Co 

QotdMC  Racordmgt.  mc 
HawilwKi  Comptm 


Hoohar  (102nd  SMaq 
HooMr(HydaPafh)  — 

Hookar  (S  Aim) 

Hoohar  CharaicaiyRuco  Potymar  Co«p 

Hudaon  Pmm  PC8a 

MP  Munidpal  Saniiary  LandM 
johnMOMtn  CNy  LandflH 
jonaa  Ctwmicala.  mc 

jonaa  SaniMflton 

Kaionah  Munk:^  Wai 
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Kanm*k  Taxtlle  Corp.- 

Kentucky  Avenue  W««  FiakJ . z 

Li  TungsJea  Corp 

Liberty  IrxJustnal  FiniaNng 

LoveCanai 

Ludkjw  Sand  &  GravaJ 

Matta  Rochet  Fuel  Area 

Marathon  Battery  Cofp 

Matbaoa  Patrochemwal  Co^  mc 

Mercury  nrfning.  mc 

Napera  Chamical  Co^  tec 

Niagara  County  Refuse - - — 

Niagara  Moha«*  Ponrer  Corp.  (Saratoga  Sprmgc  Plant) 

North  Sea  Municipal  LandM ,- 

OW  Bethp«oo  Land«ll.„ ^ 

Otean  Wen  fiekJ 

PMley  SoKants  &  Chenwcala.  mc 

PoMutnn  Abatement  SerMcaa 

Port  WattHagton  LandW ' — 

Pretened  Plating  Corp '• 

Radium  ChenMcal  Co..  Inc 

Rarrtapo  LarxHi*  ._ - 

Richvdson  H*  Road  Land«/Pond 

Robiniech,  mc./Na«iona»  Pipe  Co 

Rosen  BroHters  Scrap  Yard/DMr»)p 

Ro«M  mdu«mes  Ground  Walsr  Conlammaion 

Samey  Fano  _ •£ 

Sealand  Raatorslion.  mc = 

Sidney  LmMM 

Sinclair  Refinery 

SMS  ktstruments.  tec ^ 

SoivenI  Savers  ..„ ~— , 

SuHom  ViNage  Wot  Flatd 

Syosset  LaMMN 

Tri-Cities  Barrel  Co.,  tec 

Tronk;  Platiag  Co.,  tec 

Vestal  Watar  Supply  Wa«  1-1  (onoa  listed  with  WM^-immmam. 
Vestal  Watar  Supply  Wan  4-2  (onoa  liatad  with  Wei  1-1  aa«M«it«. 

Vomey  Mundpal  Landfill 

Wwwk*  Land»i«  — • 

Wide  Beach  Devekipment 

York  Oil  Co 

Ohio: 

Allied  Chemical  ft  honlonCofca r- 

Atsco  Anaconda  — - 

Arcanum  Iron  A  Metal 

Big  D  Campground — t ^^ 

Bowers  Landfill > 

Buckeye  Redamalnn 

Chem-Oyne 

Coshocton  LarxJHI »»...._-. - 

E.H.  SchiHinB  LandH 

Flekis  Brook 

FultzLandfii 

mdustnal  Eacaas  UndfiH 

Laskin/Poptv  OI  Ca  (once  islad  as  Ppplar  01  Gai 

Miami  County  mcineralor 

Neaaa  Chaincal 

New  Lyme  LjvkMI 

.     OW  MM  (once  Kslad  as  Rock  CPaek/Jacfc  Webtg ; 

Ormel  Corp 


Cttyi'frtninly 


Fanningdaie 

Horseheads 

Glen  Cove 

Famwigdale 

Niagara  FaNs. 

QayMla 

Malta 

Cokl  Springs 

Glan  Cove — ». 

Cotonia 

MaytMook 

WheatfieM 

Saratoga  Springs — 

North  Sea 

Oyster  Bay 

dean 

I  tatiysinatl    ' 

Oswego 

Port  Washington — »». 

Farmtngdale 

New  Yorti  City 

Ramapo 

Sidney  Center 

Town  of  Vestal 

Cortland 

Ncyack/Sag  Harbor.. 

Ameraa 

Lisbon 

Sidney — 

WelisvUle  — 

Deer  Park 

Lincklaon — 

Village  of  Suftam  — 

Oyster  Bay 

Port  Crane -.— 

Fmmmsflat* 

Vestal 

Vestal ~. 

Townof  Volnay 

Warwick...- 

Brar« 

Moira 


RaHy  T»«  Chemieal  Corp.  (Dover  PlanQ 

Repubtc  Steel  Corp.  Ouarty , : 

Smiwy  LwdM  Ca  (mduatM  Waste  Diaposel  Co,  mcj . 

Skinner  LandM 

South  Point  Ptant 

SufTwnN  Noonv* 


TRW.  mc.  (MinaryaPleiN) 

United  Scrap  Lead  Co,  tac 

Van  Dale  Jwtlqrard • — -■ 

Zanesvile  Wsi  Fls« -- 

Oklahoma: 

Compass  mdusWes  (Awery  0*Md  (onoe  fielad  as  Oon^aes 

Double  Eagle  Refinery  Co : 

Fourth  Street  Abendoned  Refinery 

Hardaga/Cdner  (once  ietad  as  Crinsr/Hardage  Waste  Disposal). 

Mosley  Road  Sanllary  Landfil 

Oklattoma  Refining  Co 


Iror^on 

Gnadenhutten „. 

Derke  County — ,_. 

KirtgsviHe 

OrdeviMe 

St  Clairsvilie 

Hamilton  — 

Franklm  Townshjp„.. 
HemiOon  Township.. 

Ashtabula — 

Jackson  Townahip.- 

Unionlown 

jefleraon  Township . 

Troy 

Salem .- 

New  Lyme 

flock  Creek 

Hannibal 

Osyton 

naadlt< 

Dover 

Elyrta 

Dayton 

Westchester 

South  Point 

Oeerfield  Townhip. 

Mjnonia 

Troy.~ 


Mia 


C8 


O^. 


Criner. 


«%. 


Olfiahoma  ONy. 
Oyr* 
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SIM*  ami  «••  Mim 


Sand  Spring*  P*troch«mcal  Cotnplw. 

Jm  Craah  (Ottw»«  County) 

Tanth  Siraal  Oump/J»**yart 

Oragon: 

AMad  Pla»na.  Ibc 

Gould,  mc.. 


jOMph  Foraal  Producia - 

Martin-MahaMa  Akiminum  Co. 
Norvwaai  Plpa  «  Caalng  Co.. 
TatadynaWahOwng. 


Uraon  Pac«c  Rafcoad  Co.  Tia  Traattng  Plan. 

UnNad  Chroma  Products,  mc  - •- 

Pennaytvanta: 

A-l  W  Franh/MidCoun«y  ft/ktatang 

Aladd«  PWmg 

Ambtar  Aabaaioa  P«aa. 

AMP.  Inc.  (Qian  Rock  Fadily 


Auatm  AvaAua  Radiatton  SMa.. 

A<«o  Lyco««ng  fmummaqon  OMaion).. 

Ba*y  Ground  Walar  Contanvnatton 

Baa  LandW 

Bandix  Flight  Syalama  OliHalon 

Barklay  Products  Co.  ftWHp 

Barks  Lar>d^N -- 

Barks  Sand  Pit 

Btoaanaki  LandM 

BoMhaad  Fanrn 

Brodhawl  Oraak 

Brown's  Battary  DraaMng 

Bn«n  Lagoon _ — — — 

Budar  Mma  Tunnal ■ 

BuU  LandM "•• 

Ca  ORacycfcng.. 


Oty/county 


Sand  Springs..- 
Ottawa  County.. 
Oklahoma  City.. 


Joaaph „ 

ThaOallaa- 
Clackamaa. 

AKMity -.. 

ThaOaMa.. 
Corvalks.  .— 


.  Exion - 

Scott  Township.. 


Glan  Rock„ — 

Dalawara  County.. 


Centra  County  Kapon* ^^~ 

Commodor*  Sansconductor  Group 

Crwo  Farm  Drum - „.^...^..^..... 

Craiar  Raaourtm  loc./Kaya«ona  Coka  Co./Alan  VVood  Slaal  Co.. 

Croailay  Farm 

Croydon  TCE . 

Cryocham.  Inc — — 

Dana  Quamae  «  Dispoaal.  lnc./8Wlar  UmlM 

Domay  Road  l^andM • — 

DougiaaawiHa  Dispoaal 

Drake  Charwcal — *~ 

OuWm  TCE  Saa 

East  Mount  Zion.. 


B^  Borough. 
Tarry  Townahip- 


Spring  Township.. 


Waal  Cain  Township.. 
Biidgalon  Township... 

Stroudsburg 

Shoamakarsinaa  ».».... 

Bruin  Borough 

PNlskjn ...«.««.... 


Eastern  Diversifiad  Malala. 

EkzabattHown  LandM 

Rachar  A  Porter  Co 

HayanownPCP. 


Habalka  Auio  Salvaga  Yard... 
naleoalandWI. 


Haaartown  Manulacturtnfl  Co. 
Itandaraon  Road 


Huntarstown  Road 

Industnal  Lane 

jKks  Craak/SMun  SmaMng  A  RaMng.  Ine- 

Keystone  Sanrtatwo  Landkk 

Kimbarton  Site 

Lackawanna  Rakiaa 

Lindane  Dump ■ 

Lord-Shope  LandWI *— — 

Matwem  TCE — 

McAdoo  .Ossoclaiss 

Metal  Banks.. 


Stroudsburg ~- 

Foster  Township 

State  Cokege  Borough 

Lower  Prtjvidenco  TownsNp . 

Pwker 

Upper  Merion  T«9 — ~~^ 

Heratard  Toartahip . 

Croydon _ 

Worman 

Antis/Logan  Townsh^js _.. 

Upper  Macungia  Townahip— 

OougiassvMe - — 

Lock  Haven.._.. -... 

Dubkn  Borough.- — 

Springettsbury  Township 

Hometown 

Ekzabethtown 

WvnSnsler 

Haverford — -— 

Weisenberg  Township „ 

North  Whitehafl  Townahip.~. 

Hellenown 

Upper  Morton  Township 

Buftak)  Township 

Straben  Township 


:z 


MetropoMan  Mirror  and  Glaaa  Ca.  kK . 

MkMetown  Air  Fie«....- 

Mil  Creek  Dump 

Modem  Sanrtabon  LandM 


Union  Townahip 

Kimberton  Borough.. 
OM  Forge  Borough.. 
Harriaon  Townahip... 
Girvd  Township 


McAdoo  Boroui^. 

Philadetphia. 

Frackvike 


ym  Manulackirmg  (onoe  Hatad  aa  Domkw  Sakraga  '*<^--~r—--r-~-"-rr~" 
Hortn  Penn-Aiaa  1  (once  ksled  as  GanOe  Oeaners.  kic./Sow»*rton  Qrante  Knitkng 

MikS.  ITK.). 

North  Penrv-Area  12  (onoe  ksted  aa  Traosicol  Inc.) •"■"•••"••; "  "Z"" 

North  Penn-Aree  2  (once  la«  as  Ametak.  Inc  (Hunter  HatMd  Spnng  DUMton)) -. 

North  Penn-Area  5  (once  Haled  aa  Amencan  Etectronica  Laboralones)........-.-. 

North  Pann-Aiea  6  (once  ksled  as  J.W  Re»  Co  /Akied  Paint  Manulactunng  Co..  kK./ 

Keystone  Hydraukcs). 
Nor««  Penn    Area  7  (once  Med  as  Spra-Fin.  kw.) - - 


Erte.- 

Lower  \Mindsor  Township.. 

Eag»ew«ie...- 

VaHay  Townahip 

Souderkjn — 


Lwwdale 

North  Wales.. 
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State  and  sMa  name 


Novak  Sariilary  l.andMI - - — .— — 

Occklanlal  Chemical  CoiiJPireatona  T»o  »  Rubber  Co . 

Ohto  River  Park- 

0«  City  c«  rork  tandM 

Oabome  LandM.. 
Pabnenon  Zinc  Pie- 
Pai*  rm  Yard.. 


Pubkcker  Indusiriea  Inc 

Raymark...^ _ 

Reckcon/A«ed  Sleel  Corp 

Resin  Disposal — ^- 

Revere  Chemical  Co....- -- 

River  Road  LandM  fMasie  ■Managamartl,  mt) 

Rodale  Mam^ackiring  Co..  toe 

Route  940  Drum  Dump  tonce  kaled  as  Pocono  SummiQ 

Saegertown  kxlustnal  Area _ - - 

Shnver's  Comer 

Startiey  KesSter :- 

Sirasburg  LandM  — . 

Taytor  Borough  Oump 

TonoMCoip 

Tysons  Dump . 

Walsh  LandM. 


Weslinghouse  Electric  Corp.  (Sharon  Plaitl) 

Westinghouse  Elevator  Co.  Plaik  - : 

Whitmoyor  Laboratories , 

WMIiam  Dick  Lagoons 

York  County  Sofcd  Waste  and  ReHise  Authority  tandM.. 
Puerto  Rtco: 

Barceloneta  LandM „„™™... — «_._—. 

Fibers  P\Mk  Supply  W««S. 

Fronlera  Creek — _.—_.___.—...— ..-~..—— — •- 


Oty/county 


Soutti  Whnehan  Township ..-.. 
Lower  Pottsgrove  Township  ._ 

Neville  Island- — 

Seven  Valleys — .- 

Grove  Qty 

Paknerton 

Pack 

PMadelphia. 

Maiboro — 

East  Coventry  TowrtShip 

JeTlerson  Borough . 


Nockarrmon  Tosmship . 

Hermitage - 

Emmaus  Borough ..- 

Pocono  Summft 

Saegertown 

Straban  Township 

Xing  of  Prussia 

Newhn  Township 

Taylor  Borough 

■Neisquehorang . 


Upper  Menon  ToMim«hip._ 

HorwybfOOK  Township 

Sharon 


GE  Winr^  Devices 

Juncos  Landfill -~. — 

RCA  Del  Carlbe — . 

Up)ohn  Fadkty. 


Vega  AKa  Public  Supply  tvels 
Rhode  Island: 

Ontral  LandM - 

Davis  (GSR)  LandM 

Davis  Liquid  Waste 


Undtill  a  Resource  Recovery,  Inc.  (LSRH) . 

Peterson/Puritan,  kic - — 

Piallo  Farm — ..'. 

Rose  Hill  Regtondl  tandM.. 


GettystMrg -....-, 

Jackson  Townsh0 

West  Cain  Township- 
>topewe«  Township.... 


Ptohda  Aluera.. 

Jdbos -. 

Ro  Abaio -. 

Juana  Diaz  — 

Juncos - 

Barcetoneta..-. 
Barcetoneta-... 


Vega  Atta . 


Stamina  Mils,  Inc.  tonce  listed  as  Forestdale-Stairsna  »!■*■  Inc.) . 

West  Kingston  TownOumpAJRI  Disposal  Area - 

Western  Saad  S  foravai - 

South  Caroltna: 

Beaunit  Corp.  tCkcular  Krtk  «  Oyding  Plart)  -^ 

Carolawn,  Inc - — — .„„.„.__„._..„—._. 

Elmore  WadM  Oiaposal  — — ■ 

Geiger  (C  «  M 131) ■ 

GoWen  Strip  Septic  Tank  SanHca . 


...  Johnston _ 

Glocester 

SrmthTieW 

Worth  Smithkeld 

Lincom/Cumberland . 

Coventry 

South  Kingston _.. 

North  SmithtiekJ 

South  Kingstown — 
Surrttvkle 


Helena  Chemical  Co.  tandM 

IrvJependent  NaU  Co ~. 

Kalama  Speoatty  Ctiemictfs 

Koppefs  Co.,  Inc.  (Ptorence  Plart). 

Leonard  Ctiemical  Co..  Inc 

Lexington  County  tandM  Area .~_. 

Medley  Farm  tyum  tXimp 

Palmetto  Recyckng,  Inc 

Palmetto  Wood  Presenwng 

Para-Chem  Southera  Inc.. 

Rochester  Property 

Rock  HiN  ChenkcalCo- 


Sangamo  Weston.  1nc./Tt 

SCRDIBkMRoad 

SCRDI  Dixlana.- 

Townsend  SawChaktOo. 

Wamchem,lnc — 

South  Dakota: 

Whilewood  Creek 


0«akn.As  Hailwai  PCS  Conlamkwkon . 


Pounlain  Inn.. 

•Fort  Lawn 

Graar. — _. 

Rantoules 

Simpsor>vilie.. 

Paklax -. 

Baaolort 

Beautort 

Ptoranca...™. 

Rock  HM - 

Cayca - 

GdRney 

CtAmtbia 

Oixiarta 


Simpsor«vila 

Travelers  Red. 

•Rock  HH 

.  ^icfcana .■.—.» 

Cdkjntoia 

Cayoa 


WiNiama  Pipe  tkta  Co.  Oisposdl  P« - 

Amahcan  Oeoaote  Works.  kK.  VJackson  Plar«)  (once  katod  aa  Amencan  Creosoto 

Works). 
Amrkcols  Dump 


Afkngton  Blendktg  «  Packmkq.. 
C«Tier  Ak  CondWonktg  Co 


fiurlon 

Whitswood. 

Sioux  FaUs. 


is 

C 


Jackson. 


:  Chattanooga. 

Anr>gton 

CoMiervike 


OS 
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Stum  mtd  turn  nmm 


LawMbtfg  Dump ~ 

MriloryCiVKNorCo. 
Murrty-ONo  (Ximy.. 


North  HoHyoood  Dump - 

V«l«col  Ctwmcai  Corp.  (Hardaman  County). 

WngMy  Owcoal  Plant 

TauK 

B»lay  Waaia  Oapoaal 

Bio^cotogy  Syalama.  Inc. 

Bno  RaSning.  mc — • 

Ciyalal  Chamcal  Co — 

OryaW  City  Airport 

Oiiia  Oi  Procaaaora.  Inc 

Franch.  Ltd 


Gartava  industnaa/Fuhrmann  Enargy 

Highlands  Aod  Pit — 

Koppars  Ca,  mc.  (Taxarkana  Pl«*)... 

Motco.  Itk: - — 

North  Cavalcada  Straal 

Odaaaa  Chromium  #1 


Oty/couMy 


OaMaway 

Lawnaburg 

Waynasboro — 
Lawrarwaburg.. 

Manyhia 

Toona 


BndgaCtty..- 
Grand  Prairia.. 
Friarvlaiivood .. 

Houaton 

'Crya«alC«y- 
Friaodawooa» 

Croaby 

Houaton 


C 


Odaaaa  Chromium  #2  (Andrawa  Highway)  — . 

Poaiiat  Chamical  Co 

Pwtro-Crwncal  Sy^twna.  Inc.  (Turtia  B^you).. 

S^e"<Jan  Oapoaal  Seoncaa ~ 

Sikaa  Oapoaal  Pitt 

Sol  Lynn/lnduatrial  Tfanatomtara. 

South  Cavalcada  Siraal 

Staiwco.  Inc 

Tex-Tm  Coip 

Taxjrkana  Wood  Praaan«ing  Co 

Tnangle  Chamical  Co 

Unrtod  Of aoaoting  Co — 


Utah: 


MKivaiaSlag. 


Monticaiio  RadtoacBwaiy  Contamlnaiad  Propartiaa • - 

P«»ocham  RacycUng  Corp  /Eko«ah.  Inc 

Portland  Camant  (K*i  0<at  2*3) — — — 

Rose  Part  Sludga  Pit -•■  •■ ■■—-••" 

Sharon  Staal  Corp  (Midvala  TaHinga)  (onca  Kalad  aa  Sharon  Slaal  Corp 
Plant)). 

Utah  Po«»ar  A  Light/ Amartcan  Barral  Co 

Wasatch  Charrjical  Co.  (Lot  8) — 

Virginia: 

AbaxCorp ~ 

Arrowhaad  Aaaociataa/Sco»««  Corp 

AOanac  Wood  Induatnaa,  Inc. ;• 

Awlax  Fibars.  Inc 


Taxartiana.. 
LaMarqua.. 
Houaton — 
Odaaaa — 
Odaaaa 


Fort  Worth 

Libarty  County . 

Hempstead 

Crost>y 

Houaton 

Houston 

Waakom 

Taxas  City 

Taxartiana 

BrtdgaOty— 
Corwoa.~.~— •— 


(Midvala 


Buckingham  County  LandHII  (onca  Halad  aa  Lov«-8  Containar  Sarrica  LandW). 

CAR  Battary  Co.,  mc — — - 

Chisman  Craak. 


Cuipepar  Wood  Piaaan»ar«.  Inc ■ 

0»a  Cavams  County  Landfill _ • ••— -• "^Zl'i^ilZZIi'Vv;^' 

F««t  Pmdmoot  Corp  Rock  Ouarty  (Roula  719)  (onoa  halad  as  F«it  Pladmont  Corp. 
Rock  Ouarry) 

Graan»»ood  Chamwai  Co •" - — 

H  4  H  Inc  .  Bum  PH 

L.A.  Ctarka  A  Son 


Midvaie 

Monticeilo 

Salt  Laka  City  — 
Salt  Lake  City  — 
Salt  Laka  City  — 
Midvala - 


Salt  Lake  Caty  ........ 

SMLakaOty 


C^ 


Rantokil,  mc.  (Virgmia  Wood  Praaanring  OMaion).. 

Rhmahart  Tira  Fwa  Ojmp - - — 

SanviNa  Waata  Oapoaal  Ponda 

Saundars  Supply  Co. 
SuNolkCity  LandW... 

U.S.  Titanaim 

Vamnont: 


Portsmouth — 

Montross 

Portsmouth 

Front  Royal 

Buckingham 

OesterfiaM  County. 

Yorti  County 

Culpapar 

Salam. 


Pittsylvania  County.. 


Famr^gton.... « 

Spotayivania  County. 

Richrnond - 

Fredenck  County 

Saltvilla 


Chuckatuck.. 
„...J  SuWolk 

rVMy  iBV^f.. 


Banninglon  Muradpal  Sanitary  LandM.. 
BFl  SarMwy  Landfill  (RocUngham)  — 

Burgaaa  Brothers  Landfill 

Owling  HiB  0«np 

OM  SpnngfiaW  Landfil 

Partiar  Sanitary  Land* 

Pma  Siraat  Canal 

TmMor  Elactronica,  Inc 


Banrwgton.... 
Rockingham.. 

.11 lilliM4 

woooiorQ  .»— 

Lyndon 

Spnngfield.... 

.  LyrKlon 

Burtinglon 

Bennington... 


Wi 


ALCOA  (Vancouver  SmaNaO. 


Amancan  Croaaamn  A  ConduR  Co 

Amancan  Lake  Qardana. 

CamraKa  Municipal  LandM 

CoKMrt  iMVtm 

Commanoamant  Bay.  Near  Shora/Tlde  FMs.. 


Vanoouvar.^ 
ClMttaHa .»« 
Taooma.«». 
CaotraiB-.. 


Pierce  County., 
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State  and  site  name 


Commencement  Bay.  South  Tacoma  Channel. 

FMC  Corp.  (Yakima  Pit) — 

Frontier  Hard  Chroote.  Inc — '■• 

General  Electric  Co.  (Spokane  Shop) .-_ — 

Greenacrea  LandfW.....'. 

Harbor  Wand  (Lead) 

Hidden  VaHay  Landfill  (Thun  FlakJ) 

Kaiaar  Akiminum  Mead  Wortia 

Lakewood  Site — •'• 

Mica  Landfill .• 

Midway  Landfifl 


Moses  Laka  WallfieW  Contaminatton -....- ■■■ •••""••• 

North  Market  Street  (onca  Hated  aa  Toaco  Corp.  (Spokane  TanwnaO) . 

Northaida  LandW — 

Northwest  Tranalonner.. 


Northwest  Transtennar  (South  Harkneas  Street) 

OM  Inland  Pit - 

PacWc  Car  A  Foundry  Co .... 

Paaco  Sanitary  LandM 

Pealk:ide  Lab  (Yakima) 

OuaenCity  Farma., 


Spokane  County 
Seattle 
Pierce  County 


Lakewood 


Kant. 

MoaasLaka. 

,  Spokane 

,  Spokane ~ 

Everaon 

Everaon _ 

Spokane 

Ranton ......... 


Seattle  Municipal  LandfiH  (Kant  Highianda)... 

Silver  Mountam  Mine. 


Vancouver  Water  Station  04  ContammaHon...... 

Waatem  Procaaaing  Co.,  mc - — 

Wyckoff  Co./Eagla  Hartxir 

Yakima  Plating  Co • 

Wisconairv 

Algoma  Municipal  LandM 

Batter  Brite  Plating  Co.  Chroma  A  Zmc  Shopa.. 

City  Oapoaal  Corp.  Landfill- - 

Dalavan  Municipal  Wen  #4 

Eau  Oaira  Municipal  W«  FtaW 

Fadrowaki  Oum  Oapoaal ~ 

Hagan  Fann ~ r. ~ 

Hechimovich  Sanitary  Landfid. 

Hunta  Disposal  Landfill 

janaaviNe  Aah  Bade 

Janeaville  OW  Landfill 

Kohlar  Co.  Landfil 


Yakima 

Maple  VaHay.. 

Kant _. 

Loomia., 

Vancouver., 

Kant. 


BambridgaWand. 
Yakima 


Algoma. 

DaPara. 

.  Omn  — 


Lauar  I  Sanitary  LandfiH ~ ": ••"IZZZ.";;;:";:Ki"i;;:;iii"" 

,     Lemberger  LandflB.  Inc.  (onca  Hated  aa  Lambergar  Fly  Aah  LandM)... 
Lemberger  Tranaport  A  RecycHng „.- 

•    Madiaon  MalropoHtan  Sewerage  Oatrlct  Lagoona 

Master  Oapoaal  Service  Landfill..^ 

Mid-State  Oapoaal,  inc.  Landfill 

.    Moaa-American  (Karr-McGea  Oil  Co.) 

Muakego  Sanitary  LandfiH....--. • ^ 

N.W.  Mauthe  Co.,  Inc 

Natk>nal  Presto  Industriea,  mc 

Northern  Engraving  Co 

Oconomowoc  Electroplating  Co.  Inc : 

Omega  HHIa  North  LandfiH -•• 

Onalaaka  Municipal  LandfiH 

Rafuae  Hideaway  LandfiH 

Sauk  County  Landfill 

Schmatr  Dump 

Scrap  Proceaairig  Co.,  mc 

Sheboygan  Harbor  A  River 

Spickler  LandfiH  ..„ • 

Stoughton  City  LandfiH ■ 

Tomah  Armory — ™ 

Tomah  Fairgrounda - ~ - 

Tomah  Municipal  Sanitary  LandfiH •"••••••rrr:r":rr;"."l;::i;;»"' 

Waata  Management  of  Wiaconam.  mc  (Bnjokfleld  Sanitary  LandM).. 

Waste  Reaearch  A  Reclamation  Co 

Wauaau  Ground  Water  C^ontaminalion 

Wheeler  Pit 

West  Virginia: 

Fike  Chemtoai.  mc . 

Follansbee  Site 

Leotown  Pesticide • 

Ordnance  Wortis  Oapoaal  Araaa 

Wast  Virginia  Ordnance - •• — 

Wyoming: 


Eau  Claire 

FrankNn 

Stoughton 

WiHiamstown 

Caledonia 

Janeaville 

JanesvUie  .....>. — —. 

Kohler 

M^nofnonM  FsM 

Whltelaw i..._ 

Franklin  Townahip 

Bkxxning  Grove 

BrookfiekJ 

Cievaland  Townahip . 

Milwaukee 

Muakego 

Appleion 

Eau  Claire 

Sparta 

Aahippm ..., 

(3ermanto«wi ............. 

Orialaaka  .«.«.......—...• 


Baxter/Union  Pacific  Tie  Treating... 

Mystery  BrWge  Road/U.S.  Highway  20.. 


Excelsior 

Harrison 

Medford 

Shet>oygan., 
Spencer — 
Stoughton^., 

Tomah 

Tomah 

Tomah ~ 

Brookfiekl... 
Eau  Ctaire .. 
Wausau. 


La  Praina  Townahip.. 


NItro 

Fottanabee. 


,  Point  Pleasant. 


Laramie 

Evansville., 


Notr.  1,085  Total  Silas. 
C-Conatruction  Completion  category. 


H.Baaad  on  isauanca  of  health  advisory  (rt  acorad.  HRS  acora  need  not  be  28.80  or  greater). 
8- State  top  priority  (H  acorad.  HRS  score  need  not  be  26.50  or  greater). 
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Table  1-Fttewu.  FAOUiies  SecnoM.  OcToeeR  1992 


Slal*  and  9Hi  Nam* 


EMaon  Air  Fore*  B«M. 
EbMndorf  Ak  Foro*  Ba 
Fort  WMnwrigM 


Sttndard  SM*1  A  MMM  SatMO*  ><ard  (USOOTV 


AiatMma  Ainqr  AnMnunMon  nam- 

Anmrtoo  Anwy  D*pol  tS0Mlh**al  tnduaaial  Ar**> 

AAZOna: 

tuh*  Air  Foro* 


VMMWn*  Mr  Fore*  Baa* 


y  wna  Mw«n*  Coip*  Air  SlaltoM. 

CaMomi*: 

Bwalow  M«(n»  Corp*  Logialica 
Canv  PandMon  yartiw  Corpa 
» Air  Foro*  Bm* 


Edwarda  Air  Fore* 

El  Toro  Marai*  Corp*  Ak  Station 

FortOrd 

Q*org*  Ak  Fore*  Baaa 

JM  Propmalan  Laboralaiy  (NASA) 


LawwM  UMHMore  Ntfional  Laboralory  (Saa  300)  (USOOE) 

tJlSr  Mr  M  all  iono*  iatad  ail  Mittiiir~A«7^  Baa*  (ACMT  OiapoaH  SHatt 
MtCWIan  Ail  Fore*  Baa*  (GrOMOd  \*War  Cor«amwa*o*» 


Norto)«  Ak  Faroa  I 

RiMrtMi*  Aimy  AiMMunilton  Pla(«. 

SacrwMolo  Anny  Oapot 

Shvp*  Army  Oapot 

Tracy  0**an**  Oapol 


Trawi*  Mr  Fore*  Baa*- 


Traafure  tstvid  HmtU  SUfttort-Huniara  PoirK  AnrwK. 
Colorado: 

Ak  Fore*  Plant  PJKS. 


Sacnraanto  — — 
Saoramanlo  — 

Surwtyvaia 

San  Bamardirto . 

Rivarbanh 

Sail  I  amanm  .—. 

Lathrop 

Tracy — 

Solano  Counly- 
San  Frandtco  .. 


Rocfcy  FMa  Plant  (USOOE). 
Rodiy  Mounlam  Araanal. 


Connaclicut  Nmi  London  Submarina 

Dalax**:  Oom  Mr  Foroa  Baaa 

Florida: 

Cwal  Fiald  NBMt  Ak  Station 

liomaataad  Ak  Fore*  Baaa 

jacMonwiM*  Nawal  Ak  Station — 
Pwwacoia  Nawal  Ak  Station 

Georgia: 


Watarton... 
Qotdan. 


Adama  County.. 
N*M«  London .... 
DOMT 


MM*. 


nSa  Ak  Forca  Baa*  (L*HHill  #4/Sludg*  Lagoon)  (onovMad  aa  Robin*  Ak  Forea 


Guwn:  Andartan  Ak  Foro*  Ba**- 


P*w1  Hwbor  N*wal  ComplaM. 
Schofiald  Banacks. 


Iowa:  Iowa  Army  Awmunkion  Plant 

idaha 

hMw  NaiMXWt  EngKwanng  Laboratory  tUSOOE).— 

Mouniaki  Noma  Mr  Fore*  Baaa - ■ 

Wmoia:  ^    .         . . 

jokM  Army  Arwnnhon  Plant  (Load-AaaamWy-PadunB  A»aa» 

joKat  Army  Anwiuitton  PImM  (Manirfacturino  ^'^  rr  rr -■-■;rrrr- 
Sangamo  ElackK  0»*ipA>ab  Och»d  National  WiWW*  Ra*«9*  (gSOOD. 

Sawwwa  Army  Oapot  ActMty 

Ktraaa:  Fort  Way 

Louwana:  Loowana  Army  Awrwunkion  Plant 

Maaaachuaam: 

Fort  0*««n» 

Fort  Dawna    Sudbury  Trarwig  Anna* 

Ota  Ak  Naiwwl  Guard  Baaa/Cainp  Edwarda — 
Ma/ytand: 

Abanlaan  Piowno  Greund  (Edgawood  Ar**) 

Aberdeen  Provrng  Ground  (kAchaaivnM*  LandM). 

Brunswicfc  Nayai  Mr  Stabon- 

Lonr»g  Mr  Fore*  Baaa 

Mmneaota: 

Naval  mduatriai  Raaan«*  Ordnanc*  Plant 


JaotwytviMa . 
Penaacola.-. 


Mbany.....: 

Houaton  Courtty . 


Yigo. 


Oahu..- 

Middlotown.. 


KlatK)  FaHa 

Mountain  Horn*.. 


CarterviUe — 

Savanna 

Junction  Oly. 

Ooylina - 


Tww  Citiaa  Ak  Core*  R***w*  Baa*  Oman  Arm*  Range  LandSH- 


Fort  Oavens — 

Middlesex  County.. 

Faimoutn 


Edgawood. 


Boinswvck.. 
Umeaton*. 
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TABLE  2— Federal  Faciuties  Section.  October  1992— Continued 


State  and  Sit*  Name 


Miaaourl: 

LaiM  City  Army  Ammunition  Plant  (Northweat  Lagoon) 

WeWon  Spring  Ouarry/Plant/Pits  (USOOE/Army)  (once  Mated  aa  WeWon  Spring 
Quarry  (USOOE/Army)) 

Weldon  Sjying  Former  Army  Ordnance  Works 

North  Carolina:  Camp  Lateun*  Military  Reaarvation  (once  Hated  aa  Camp  Leieune  Manna 
CorpaBase). 

Nebraaiia:  Comhosker  Army  Ammonrtion  Plant ••• 

New  Hampahka  Peaae  Mr  Foree  Baae 

New  jeraey: 

Federal  Aviation  Adrrnntstration  Technical  Center ~ 

Fort  Dtx  (LarKffill  Site) •• — ;~— • — • 

Naval  Air  Engineering  Center : •'• .......... 

Naval  Weapona  Statwn  Earte  (Site  A) ~ - 

Ptscatmny  Arsenal — ■*■ — ••••;•"•■ 

W n.  Grace  &  Co..  Inc./Wayne  Interim  Storage  Site  (USCXJE)  (once  haled  aa  WR. 
Grace  &  Ck)..  Inc.  (Wayne  Plant)). 
New  Mexico: 

Cal  Weal  Metala  (USSBA) 

tee  Acres  Landfill  (USOOI) „~ -• 

New  York:  ' 


Brookhaven  National  Laboratory  (USOOE) . 

Griffisa  Air  Force  Base 

Ptattaborgh  Ak  Force  Baae — 

Seneca  Army  Depot 


Ohio: 

Feed  Matenals  Production  Center  (USOOE) - 

Mound  Plant  (USOOE) 

Wright-Patterson  Air  Force  Baae 

Oklahoma  Tinker  Mr  Force  Baae  (Soldiar  Creek/Building  3001).. 

Oregon:  Umatilla  Army  Depot  (Lagoona) _..- 

Penrwylvania: 

Letterkenny  Army  Depot  (Property  Otsposal  Office  Area)  — 

Letterkenny  Army  Depot  (Southeast  Mea) 

Naval  Mr  Devekipntent  Center  (8  Waste  Areaa) 

Tobytianna  Anny  Depot 

Puerto  Rico:  Naval  Security  Group  Activity 

Rhode  island: 

Daviaviile  Naval  Cor«truction  Battalion  Center 

Newport  Naval  Education  &  Training  Onter 

South  Carolina:  Savannah  River  Site  (US(X3E) 

Sooth  Dakota  Ellsworth  Air  Force  Base 

Tenrtesaee: 

Memphis  Delense  Depot 

Milan  Army  Ammofvtion  Plant ~ 

Oak  Ridge  Reservation  (USDOE) 

'  Texas- 
Mr  Force  Plant  #4  (General  Dynamics) 

Lor>e  Star  Army  Ammonitlon  Plant 

Longhom  Antry  Ammunition  Plant _ ._. — 

Utah: 

Hill  Air  Force  Base - 

Monticelk)  Mill  Tailings  (USDOE) 

Ogden  Defense  Depot 

Tooele  Army  Depot  (North  Area) 

Virginia:  • 

Delense  General  Supply  Center .^ 

Naval  Surtace  Warfare  Center— DaWgren .t. 

Naval  Weapons  Station— Yorktown 

Washir>gton: 

Bangor  Naval  Submarine  Base 

Bangor  OrdnarKe  Disposal. 


Bonneville  Power  Admmistralion  Roaa  Complex  (USDOE). 

FairchiW  Air  Force  Base  (4  Waste  Meas) 

Fort  Lewis  (Landfill  No.  5) .• 

Fort  Lewis  Logistics  Cemer 

Hamilton  Island  Landfill  (USA/COE) 

Hanlord  100-Mea  (USDOE) . - 

Hanford  llOO-Area  (USDOE) . — 

Hanlord  200-Afea  (USDOE) - 

Hanford  300-Mea  (USDOE).. 


McChord  Mr  Force  Baae  (Waah  Rack/TrAatmant  Ar*a).. 

Naval  Mr  Station,  Whklbey  Island  (Ault  Field) 

Naval  Mr  Statton.  Whidbey  laland  (Seaplane  Base).. 


Naval  Underaaa  Warfare  Engineenng  Station  (4  Waate  Areaa) . 
Wyomkig:  F.E.  Warran  Ak  Force  Baae 


City/County 


IrKtependertce 

St.  Charles  County.. 

St  Charles  County .. 
Onstow  County 


Hall  County 

Portsmouth/  Newmgton 


Atlantic  Ckxmty 

Pamberton  Townahip.. 

LakefHxst 

Colts  Neck 

Rockaway  Towmahip... 
Wayne  Townahip 


Farmmgton.. 


Upton 

Roma 

Platlaburgh.. 
Romukjt 


FamaW 

Miamiaburg 

Dayton 

Oklahoma  Qty.. 
Hermiaton 


Franklm  Courity 

Chan*efst)urg 

Warminster  Township.. 

Totyyhanna 

Sabana  Seca — 


Notes 


North  Kingston. 

Newport 

Aiken 

RapM  City 


Memphis.. 


Oak  Ridge.. 

Fort  Worth.. 
Texarkana.. 
Kamack 


Ogden 

Montwelk).. 

Ogdan 

Tooete 


Chesterfieta)  County . 

Dahigren 

Yorktown 


Siiverdale 

Bremerton 

Vancouver _. 

Spokarw  County.. 

Taconta 

TiNicum. 

North  BonneviNe.. 

Benton  County 

BerMon  Oxmty 

Benton  County 

Benton  County 

Tocoma 

WhWbey  laland.... 
Whidbey  laland..- 

Keyport 

Cheyerme 


Note:  123  Total  Sites. 

H=Ba8edon  isaMince  of  health  advisory  (H  scored.  HRS  score  need  not  ba  28.50  or  grsaler). 
S- Stale  top  priority  (H  scored.  HRS  score  need  not  be  28.50  or  greater). 

|FR  Doc.  92-24893  Filed  10-13-92;  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(Fftt.-4S21-21 

National  PrtorttlM  LM  for 
UnoontroMd  HazardoMS  Waste  SHm, 
Prapoaad  Rula  Na  13 

AOCMCV:  Emrironmental  Protection 

Agency. 

action:  Propoaed  rule. 


r.  The  Comprehensive 

Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
C'CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  list 
("NPL  •)  constitutes  this  Hst 

The  Environmental  Protection  Agency 
("EPA")  proposes  to  add  new  sites  to 
the  NPL  This  13th  proposed  revision  to 
the  NPL  includes  eight  sites  in  the 
General  Superfimd  Section  and  one  in 
the  Federal  Facihties  Section.  In 
addition,  one  final  site  is  proposed  for 
expansion.  The  identification  of  a  site 
for  the  NPL  is  intended  primarily  to 
guide  EPA  in  determining  which  sites 
warrant  further  Investigation  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  actlon(s).  if  any,  may 
be  appropriate.  This  action  and  a  final 
rule  pubbshed  elsewhere  in  this  Federal 
Ragbtar  result  in  an  NPL  of  1.206  sites, 
IJOBS  of  them  in  the  General  Superfund 
Section  and  123  in  the  Federal  Facilities 
Section.  An  additional  28  sites  are 
proposed.  25  in  the  General  Superfund 
Section  and  3  in  the  Federal  Facilities 
Section.  Final  and  proposed  sites  now 
total  1.236. 

OAlWM:  Comments  on  the  expansion  of 
the  Austin  Avenue  Radiation  Site  in 
Delaware  County.  PA.  must  be 
submitted  on  or  before  November  13. 
1902.  Comments  on  all  other  sites  must 
be  submitted  on  or  before  December  14, 
1902. 


:  Mail  original  and  three 

copies  of  comments  (no  facsimiles)  to 
Docket  Coordinator.  Headquarters;  U.8. 
EPA  CERCLA  Dodiet  Office;  OS-M5; 
Waterside  Mall;  401 M  Street  SW.; 
Washington.  DC  20400:  202/280-3046. 
For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 


Section  1  of  the  "Supplementary 
Information"  portion  of  this  preamble. 
POR  nmnmm  mrommA-nott  comtact: 
Martha  Otto.  Hazardous  Site  Evaluation 
Division.  Office  of  Emergency  and 
Remedial  Response  (OS-5204G).  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW„  Washington.  DC  2048a  or 
the  Superfund  Hotline.  Phone  (800)  424- 
9346  or  (703)  920-0810  in  the 
Washington.  DC  metropolitan  area. 

SUHPLUMNTAIIV  HSPOMMATION: 
L  Introduction. 

n.  PurpoM  snd  Implementation  of  the  NPL. 
m.  Contents  of  This  Proposed  Rule. 

IV.  Itiipilstnry  Impact  Analysis. 

V.  Re«alatory  FIcxibthty  Act  Analysis. 

L  Intioduction 

Background 

In  loea  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  42  U.S.C  9801-0675  ("CERCLA"  or 
"the  Act")  in  response  to  the  dangers  of 
uncontrolled  haurdous  waste  sites. 
CERCLA  was  amended  on  October  17. 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  {"SARA"!, 
PuUic  Law  No.  9»'409.  sUt  1613  et  seq. 
To  implement  CERCLA.  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  iHan 
("NCP^.  40  CFR  Part  30a  on  July  16. 
1982  (47  PR  31180).  pursuant  to  CERCLA 
section  105  and  Executive  Order  12316 
(46  FR  42237.  Augott  TO,  1981).  The  NCP 
sets  forth  the  guidelines  and  procedures 
needed  to  respond  under  CERCLA  to 
releases  and  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminanU.  EPA  has  revised  the  NCP 
on  several  occasions,  most  recendy  on 
March  8. 1900  (55  FR  8666). 

Section  105(aM8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  detennintng  priorities  among 
releases  or  threatened  releases 
throu^Knit  the  United  States  for  the 
purpose  of  taking  remedial  action."  As 
defined  in  CERCLA  section  101(24). 
remedial  action  tends  to  be  long-term  In 
nature  and  involves  response  actions 
that  are  consistent  with  a  permanent 
remedy  for  a  release. 

Mechanisnu  for  determining  priorities 
for  possible  remedial  actions  financed 
by  the  Trust  Pimd  established  under 
CERCLA  (commonly  referred  to  as  the 
-St^Mrfond")  are  indudad  in  the  NCP  at 
40GFR  90a425(c)  (56  FR  8845.  March  8. 
1900).  Undar  40  CFR  300.425(c)(1).  a  site 
may  be  included  on  ttie  NFL  if  it  scores 
suffidendy  hi^  on  the  Hazard  Ranking 
System  ("HRS").  which  is  Appendix  A 
of  40  CFit  Part  SOa  On  December  14. 


1900  (56  FR  51532).  EPA  promulgated 
revisions  to  the  HRS  partly  in  response 
to  CERCLA  section  105(c).  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathways:  ground  water,  surface  water, 
soil  exposure,  and  air.  The  HRS  serves 
as  a  screening  device  to  evaluate  the 
relative  potential  of  unconUoUed 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment  Those 
sites  that  score  28^  or  greater  on  the 
HRS  are  eligible  for  the  IfPL. 

Under  a  second  medianism  for  adding 
sites  to  ttie  NPL  eadi  State  may 
designate  a  sin^  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 

CFR  300.425(cM2).  requires  that  to  the 
extent  practicable,  the  NPL  include 
within  the  100  hi^ieet  priorities,  one 
facility  designated  by  eadi  state 
representing  the  greatest  danger  to 
public  health,  weUare.  or  the 
environment  among  known  facilities  in 

the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.42S(c)(3).  allows  certain  sites  to  be 
bated  whether  or  not  they  score  above 
28.50,  if  all  of  the  following  conditions 
are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  RegUtry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 

release, 

•  EPA  determines  that  the  release 

poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  nae  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  auttu>rity  to 
respond  to  the  release. 

Based  on  these  criteria,  and  pursuant 
to  section  105(a)(8)(B)  of  CERCLA.  as 
amended  by  SARA.  ^A  promulgates  a 
list  of  national  prioritiea  among  the 
known  or  tfirealened  releasee  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  That  list  which  is  Appendix  B  of 
40  CFR  part  30a  is  the  National     . 
Priorities  Ust  (-NPL").  CERCLA  section 
l(ffi(a)(8)(B)  defines  the  NPL  as  a  list  of 
^Yeleases"  and  as  a  list  of  the  hi^ieet 
priority  "fodlities."  The  discussion 
below  may  refer  to  die  "releases  or 
threatened  releases"  that  are  induded 
on  the  NPLinterchangeaUy  as 
"roloasns"  "fadlitiea.''  or  "sites." 
CERCLA  section  106(aH8)(B)  also 
requires  diat  die  NPL  be  revised  at  least 
annually.  A  site  may  undergo  CERCLA- 
financed  reoMdial  action  only  after  H  is 
placed  on  the  NPL  aa  provided  in  the 
NOP  at  40  CFR  800,425(b)(l). 
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EPA  pRNMilgated  an  original  FVL  of 
400  site*  on  September  8, 1983  (48  FR 
40088).  TIm  ra>L  has  been  expanded 
since  then,  mott  racmtty  on  September 
25.1991(SeFR48«S8). 

TIm  NFLfaidadaa  two  sections,  one  ol 
sites  avahiated  and  cleaned  op  by  Q>A 
(the  t^enerai  Superfund  Sectton").  and 
one  of  sMbs  baiae  addrsasad  by  otfier 
Federal  aoandes  (the  "Fadanl  Fadlities 
Section").  Under  Executive  Order  12S0O 
and  CZRCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  oat 
most  TBsponsB  actions  at  facilities  under 
its  own  jnrisdictkm.  custody,  or  control 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and  determining 
if  the  fodlity  is  placed  on  the  NPL  EPA 
is  not  the  iMd  agency  at  these  sites,  and 
iU  role  at  each  sites  is  accordingly  less 
extensive  than  at  other  sites.  The 
Federal  Fadlitiea  Section  indodes  those 
fadlitiea  at  w^iich  EPA  is  not  the  lead 
agency.  ^ 

Deletiotts/Chanups 

EPA  may  delete  sites  from  the  NPL 
where  no  forther  response  is 
appropriate,  as  explainad  in  the  NCP  at 
40  CFR  300.425(0)  (56  FR  8646.  Mardi  8. 
1990).  To  date,  the  Agency  has  deleted 
44  sites  bom  the  General  Superfond 
Section  of  the  NPL  most  recently  4  sites 
published  elsewhere  in  this  Federal 
'  Register. 

EPA  is  develo{4ng  the  NPL 
completions  Hst  to  better  show  the 
successfiil  completion  of  Superfund 
response  action  at  present  or  former 
Nn.  sites  and  enhance  public 
understanding  of  the  status  of  cleanup 
progress  at  sites.  Sites  are  organized 
into  three  categories:  construction 
completion,  site  completion,  and  NFL 
deletion.  A  site  will  move  over  time 
fiom  completion  of  physical 
construction  (construction  completion) 
to  adrievement  of  remedial  action 
objectives  spedfied  in  the  ROD  (site 
completion)  to  deletion  (being  formally 
removed  from  the  NFL).  Thus,  the  NFL 
completions  list  provides  a  "snapehoT 
of  site  deenup  status  that  will  need  to 
be  periodically  updated  to  refled  newly 
categorized  sites,  and  sites  moving  from 
one  category  to  the  next  More  details 
on  the  completions  Ust  will  be  published 
shortiy  in  tiie  Federal  Register. 

In  addition  to  the  44  RM 10/9/02  sites 
thet  have  been  deleted  bom  die  NFL 
105  sites  are  in  the  oonstivction  or  site 
completton  celegories,  ell  but  one  from 
theGeneral9apeffundSection.Thiis.es 
of  September  30. 1802.  a  total  of  140  NPL 
sites  have  been  deened  tqi. 

Qeanups  at  sNes  on  die  NFL  do  not 
reflect  dM  total  picture  of  Superfund 
aceompMslwiente.  As  of  Attest  31. 1902. 
EPA  had  eondncted  tS40  removal 


actions,  557  of  dMB  at  NFL  sites. 
Information  on  removals  is  avaUable 

from  the  Superfund  hotUne.  

Pursuant  to  die  NCP  at  40  CFR 
300.425(c).  this  docnnent  proposes- to 
add  9  sites  to  die  NPL  In  addition.  EPA 
is  proposing  to  expand  one  site  to 
include  additional  oontamtaiated  areas. 
The  General  Superfund  Section  indndes 
1.065  dtes.  and  die  Fedmal  Facilities 
Section  indudes  123  sites,  for  a  total  of 
1.208  sites  on  the  NFL  Final  and 
proposed  sites  now  total  1.236. 

Public  Comment  Period 

The  documents  diet  form  die  basis  for 
EPA'S  evahiation  and  scoring  of  dtes  in 
this  rale  are  oontafaied  in  dodcets 
located  botti  at  EPA  Headquarters  and 
in  the  appropriate  Regional  offices.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  efter  die  appeeranoe 
of  this  rule.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  OsOO 
a  jn.  to  4.-00  p  jn..  Monday  dirou^  Friday 
exdeding  Federal  hoHdays.  Please 
contad  indivkhiel  Regional  dodcets  for 
hoiuv. 

Docket  Coordinator.  HaedgnartefS.  VS.  EPA 
CERC3A  Dodcet  Office.  OS-MS,  Waterside 
MaB.  401 M  Street  8W..  WasUngtoo.  DC 

20«ea  aB/2ao-ao«e. 

Eve  Caoha.  Regioa  1.  U.S.  EPA  Waste 

ManinsBisnt  Rseards  C—ler.  HBS-CAK  >. 

)  J.  Kenaedy  FMstai  BdUing.  Boston.  MA 

0220»-2211. 817/678-6728. 
Bea  Coaetta.  Rsgioa  2.  M  Federal  Plaia.  7di 

Floor.  RooiB  748.  New  York.  NY  10278. 212/ 

264""6606*  

Diane  MoCreaiy.  Region  3.  U.S.  EPA  Lfbraiy< 

9rd  Floor,  841  Chestnut  Building.  9th  ft 

Chestnut  Streets,  fWIadelphia.  PA  19107, 

215/597-7804. 
Beverly  Fulwood,  Regkn  4,  U.8.  BPA  Ubraty, 

RooBi  G-8. 346  CoartaBd  Stoaet  NR, 

Atlnta.  GA  30886. 404/S47-42HL 
Cadiy  rroisnaa.  R^ioa  6.  VS.  EPA.  Rscoids 

Centa.  Waste  Mao^Bment  Diviaioa  7-|. 

Metcalfe  Flsderal  Buildiag.  77  West  Jacksoo 

Boulevard.  Chicaga  H.  60601 3U/6e6-e214 
Bart  Canellas.  Region  6,  \JS.  EPA.  1448  Rom 

Avenue.  Mail  Cods  6H-MA.  DaUas.  TX 

75202-2768. 2M/866-«Ma 
Steven  Wymmm.  Regkn  7.  U.8.  Q>A  Library. 

726  MioaesoU  Avenoe.  Kansas  Oty.  KB 

66101.913/661-7641. 
Gr«  Oberiey.  It^ioa  6.1).&  B>A  600  Mdl 

Street  Suite  80a  Demnt.  CO  66600-2466. 

303/294-7808. 
Usa  Nelson.  Region  a  U.S.  EPA.  75 

Hawthonie  Street  San  Fraodaoa  CA 

94106. 416/744-2347. 
David  Beanett  RegioB  M.  U&  EPA  11th 

Fkwr,  1600  60i  AveaM.  Mail  Stop  HW-114. 

Seattle.  WA  98101. 666/666-CI06. 

The  HeMlqnartars  docket  for  dds  rale 
contains  HRS  acore  abeeta  for  each 
proposed  site:  a  Documentation  Record 
for  each  site  JesuWilwg  the  inforaiatfon 
used  to  compote  die  eoore;  pertinent 
infocnatioo  for  any  site  affected  by 
statutory  reqoirements  or  EPA  Hsttng 


policies;  and  a  list  of  documents 
referenced  in  the  Dociunentation 
Record.  Each  Regional  docket  for  this 
rule  contf*"*  all  of  the  information  in 
the  Headquarters  dodiet  for  sites  in  that 
Region,  plus  the  actual  reference 
documents  containing  the  data 
prindpally  relied  upon  and  dted  by  Q'A 
in  calculating  or  evaluating  the  HRS 
scores  for  sites  in  that  Region.  These 
reference  documents  are  available  only 
in  the  Regional  dockets.  Interested 
parties  may  view  documenta.  by 
appointment  only,  in  dw  Headquarters 
or  the  appropriate  Regional  docket  or 
copies  may  be  requested  from  the 
Headquarters  or  appropriate  Regional 
dodwt  An  informal  written  request 
rather  than  a  formal  request  under  the 
Freedom  of  information  Act  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

EPA  considers  all  comments  received 
during  the  comment  period.  During  the 
comment  period,  comments  are  placed 
in  the  Headquarters  docket  and  are 
available  to  the  pubUc  on  an  "as 
recdved"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Regional  docket  aHwoximately 
one  week  after  die  fonaal  comment 
period  doses.  Comments  received  after 
the  coament  period  doees  will  be 
available  ia  the  Headquarters  dodcet 
and  in  die  Regiond  docket  on  an  "as 
received"  baais. 

Comments  Uiat  indode  complex  or 
voluminoas  reports,  or  meterials 
prepuod  for  purposes  other  than  HRS 
scoring,  shoidd  point  out  the  spedfk 
information  that  EPA  should  consider 
and  how  it  afiects  individual  HRS  factor 
values.  See  Northaide  Sanitary  Land^Ul 
V.  Thomas.  649  F.  2d  1516  (D.C  Cir. 
1988).  Alter  considering  the  relevant 
comments  recdved  during  the  comment 
period.  EPA  wdU  add  sites  to  the  NPL  if 
they  meet  requirements  set  out  in 
CERCLA.  die  NCP,  and  any  applicable 
listing  poiides. 

In  paatTules,  EPA  has  ettempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  reod  aU  late 
coBunents  uid  address  those  ^t 
brou^t  to  tiie  Agency's  attentioa  a 
fimdanantal  error  in  die  acoring  of  a 
site.  (See.  most  recendy  87  FR  4834 
(February  7. 1902)).  Aidioagh  EPA 
Intends  to  porsae  the  same  policy  with 
sites  in  this  nde,  EPA  can  guarantee  thet 
it  wiU  c(»sider  only  dioee  coounents 
postmMiced  by  the  doee  of  die  formal 
comment  period.  EPA  cannot  ddey  a 
final  listing  decision  soMy  to 
accommodate  oonsideretion  of  lete 
comments. 
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n.  PutpoM  aiid  ImplaiDMitatloa  of  tfa* 
NPL 

Purpose 

The  legislative  history  of  CZRCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works.  Senate 
Report  No.  »-848. 96th  Cong..  2d  Sess. 
60  (1M0))  states  the  primary  purpose  of 
theNPL- 

The  priority  lisU  serve  primarily 
infonnational  purpo«e«.  identi^ring  for  the 
SUtet  and  the  public  thoae  fadUtlea  and  sites 
or  other  releaaea  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  |udgment 
of  the  acUvities  of  lU  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  actioa  nor  does  it  assign  liability  to  any 
person.  Subsequent  govenunent  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  sa 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool  The  identification 
of  a  site  for  the  NPL  is  intended 
primarily  to  guide  EPA  in  determining 
which  sites  warrant  further  investigation 
to  assess  the  natxire  and  extent  of  the 
public  health  and  environmental  risks 
associated  with  the  site  and  to 
determine  what  CERCLA-financed 
remedial  action(8).  if  any.  may  be 
appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigation. 
Finally,  listing  a  site  may.  to  the  extent 
potentially  responsible  parties  are 
identifiable  at  the  time  of  listing,  serve 
as  notice  to  such  parties  that  the  Agency 
may  Initiate  CERCLA-financed  remedial 
action. 
Implementation 

After  initial  discovery  of  a  site  at 
which  a  release  or  threatened  release 
may  exist  EPA  begins  a  series  of 
increasingly  complex  evaluations.  The 
first  step,  the  Preliminary  Assessment 
(PA),  is  a  low-cost  review  of  existing 
information  to  determine  if  the  site 
poses  a  threat  to  public  health  or  the 
environment  If  the  site  presents  a 
^serious  imminent  threat,  EPA  may  take 
"immediate  removal  action.  If  the  PA 
shows  that  the  site  presents  a  threat  but 
not  an  imminent  threat  EPA  will 
generally  perform  a  more  extensive 
study  called  the  Site  Inspection  (SI).  The 
SI  involves  collecting  additional 
information  to  better  understand  the 
extent  of  the  problem  at  the'  site,  screen 
out  sites  that  will  not  qualify  for  the 
NPL.  and  obtain  data  necessary  to 
calculate  an  HR8  score  for  sites  which 
warrant  placement  on  the  NPL  and 
further  study.  EPA  may  reform  removal 
actions  at  any  time  during  the  process. 


To  date  EPA  has  completed 
approximately  33.000  PAs  and 
approximately  16.000  Sis. 

The  NCP  at  40  CFR  30a425(bMl)  (» 
PR  8845.  March  8, 1990)  limiU 
expendittire  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  NPL 
However,  EPA  may  take  enforcement 
actions  under  CERCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL.  although,  as  a  practical 
matter,  the  focus  of  EPA's  CERCLA 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly.  In 
the  case  of  CERCLA  removal  actions, 
EPA  has  the  authority  to  act  at  any  site, 
whether  listed  or  not  that  meets  the 
criteria  of  the  NCP  at  40  CFR 
300.415(b)(2)  (55  FR  8842.  March  8, 1990). 
EPA's  policy  is  to  pursue  cleanup  of  NPL 
sites  using  all  the  appropriate  response 
and/or  enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than  CERCLA-  The  Agency  will  decide 
on  a  site-by-site  basis  whether  to  take 
enforcement  or  other  action  under 
CERCLA  or  other  authorities  prior  to 
undertaking  response  action,  proceed 
directly  with  Trust  Fund-financed 
response  actions  and  seek  to  recover 
response  costs  after  cleanup,  or  do  both. 
To  the  extent  feasible,  once  sites  are  on 
the  NFL.  EPA  %vill  determine  hi^- 
priority  candidates  for  CERCLA- 
financed  response  action  and/or 
enforcement  action  through  both  State 
and  Federal  Initiatives.  EPA  will  take 
into  account  which  approach  is  more 
likely  to  accomplish  cleanup  of  the  site 
most  expeditiously  while  using 
CERCLA's  limited  resources  as 
efficiently  as  possible. 

Although  the  ranking  of  sites  by  HR8 
scores  is  considered,  it  does  not  by 
itself,  determine  the  sequence  in  which 
EPA  funds  remedial  response  actions, 
since  the  information  collected  to 
develop  HRS  scores  is  not  sufficient  to 
determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site  (40  CFR 
30a425(a)(2).  55  FR  8845.  March  8. 1990). 
Additionally,  resource  constraints  may 
preclude  EPA  from  evaluating  all  HRS 
pathways;  only  those  presenting 
significant  risk  or  sufficient  to  make  a 
site  eligible  for  the  NPL  may  be 
evaluated.  Moreover,  the  sites  with  the 
highest  scores  do  not  necessarily  come 
to  the  Agency's  attention  first  so  that 
addressing  sites  strictly  on  the  basis  of 
ranking  would  in  some  cases  require 
stopping  work  at  sites  where  it  was 
already  underway. 

More  detailed  studies  of  a  site  are 
undertaken  in  the  Remedial 
Investigation/FeasibiUty  Study  (RI/FS) 
that  typically  follows  listing.  The 


purpose  of  die  RI/FS  is  to  assess  site 
conditions  and  evaluate  alternatives  to 
the  extent  necessary  to  select  a  remedy 
(40  CFR  30a430(a)(2)  (55  FR  8846,  March 
8, 1990)).  It  takes  into  account  the 
amount  of  contaminants  released  into 
the  environment  die  risk  to  affected 
populations  and  environment  the  cost 
to  remediate  contamination  at  the  site, 
and  the  response  actions  that  have  been 
taken  by  potentially  responsible  parties 
or  others.  Decisions  on  the  type  and 
extent  of  response  action  to  be  taken  at 
these  sites  are  made  in  accordance  with 
40  CFR  30a415  (55  FR  8842.  March  8. 
1990)  and  40  CFR  300.430  (55  FR  8846, 
March  %,  1990).  After  conducting  these 
additional  studies,  EPA  may  conclude 
that  initiating  a  CERCLA  remedial 
action  using  the  Trust  Fund  at  some 
sites  on  die  NPL  is  not  appropriate 
because  of  more  pressing  needs  at  oUier 
sites,  or  because  a  private  party  cleanup 
is  already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  Uie  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  It  has  studied.  It  U  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  Uie  site  does  not 
warrant  remedial  action. 

RI/FS  at  Proposed  Sites 

An  RI/FS  may  be  performed  at  sites 
proposed  in  die  Federal  Register  for 
placement  on  die  NPL  (or  even  sites  that 
have  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA.  as 
ouUined  in  die  NCP  at  40  CFR  30a415. 
Aldiough  an  RI/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  die  NPL.  in  a  number  of 
circumstances  die  Agency  elecU  to 
conduct  an  RI/FS  at  a  site  proposed  for 
placement  on  die  NPL  In  preparation  for 
a  possible  Trust  Fund-financed  remedial 
action,  such  as  when  the  Agency 
beUeves  diat  a  delay  may  create 
unnecessary  risks  to  public  healdi  or  die 
environment  In  addition,  die  Agency 
may  conduct  an  RI/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Facility  (Site)  Boundaries 

The  purpose  of  die  NPL  is  merely  to 
identify  releases  or  threatened  releases 
of  hazardous  substances  that  are 
priorities  for  further  evaluation.  The 
Agency  believes  diat  it  woidd  be  neither 
feasible  nor  consistent  widi  diis  limited 
purpose  for  dieNPL  to  attempt  to 
describe  releases  in  precise 
geographical  terms.  The  term  "fadlify 
is  broadly  defined  in  CERCLA  to  Include 
any  area  *vhere  a  hasardous  substances 
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has  "coma  to  be  kKatod**  (CERCLA 
section  un^)).  aad  die  bsdag  procM*  to 
not  iBtended  to  define  or  reflect 
boundaries  of  each  ladlMies  or  releasee. 
Site  names  are  pravidad  for  fsnaral 
identiAcattoB  paipoaes  oaly.  Knoadadge 
of  the  gaopaRkic  aKtent  of  sites  arill  be 
refined  as  mora  infonnatioa  is 
devatopad  daring  die  RI/FS  and  evea 
during  iaiplaiaentation  of  the  remedy. 

Becaosa  tha  rVL  does  not  assign 
liability  or  dafina  tiw  geographic  extant 
of  a  retoaaa.  a  ttsting  need  not  be 
amended  if  fiwther  reaearch  into  the 
contaiainattoa  at  a  site  reveab  new 
infonnatioa  aa  to  its  extent  lUs  is 
further  explalnad  In  praambias  to  past 
NPL  rules,  taott  reooitly  Febraary  11. 
1991  (56  FR  5SM). 

m.  Contants  of  TTds  Proposed  Rule 

Table  1  identifies  die  8  NPL  sites  in 
the  General  Superfond  Section  and 
Table  2  identifies  die  1  NPL  site  in  the 
Federal  Facilities  Section  being 
proposed  in  this  rale.  Both  tables  follow 
diis  preambla.  All  diese  sites  aro 
propiosad  based  on  HRS  scores  of  28.60 
or  above.  The  sites  in  Table  1  ara  Itoted 
alphabetically  by  State,  for  ease  of 
identification,  with  group  number 
identified  to  ptovida  aa  indication  of 
relative  ranking.  To  deteiaina  group 
number,  shea  on  the  NFL  ara  i^cad  in 
groups  of  50;  for  example,  a  site  in 
Group  4  of  tUs  proposal  has  a  scora  that 
falls  within  the  range  of  aooras  covered 
by  the  iourdi  group  of  60  sites  on  the 
General  Superfund  Section  of  the  NPL 
Sites  in  die  Federal  Fadlitias  Section 
are  also  presented  by  group  number 
based  on  groups  of  SO  sites  in  the 
General  Supofund  Section.  For  further 
inf  ormatioa,  see  the  discussion  on 
format  of  the  NPL  in  die  ffaial  rule 
published  elsewhera  in  diis  Fadetd 
Regtolar. 

Statutory  Requirements 

CERCLA  section  106(a)(8)(B)  diracts 
EPA  to  list  priority  sites  "among"  the 
known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  106(a)(8XA] 
diracts  EPA  to  consider  certain 
enuBMrated  and  "other  approfMiate" 
factors  in  doii«  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  Whera  other  authoritiea  extot 
placing  sites  on  die  NFL  for  poeaible 
remedial  action  widar  CERCLA  aiay  not 
be  appropriate.  Tberefinra.  EPA  has 
chosen  not  to  place  certain  types  ct  sites 
on  die  fVL  even  thoufj^  CERCLA  does 
not  exdude  each  action.  If,  hoawver,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 


piupeily  responded  to.  the  Agency  mey 
place  them  on  the  NPL 

The  Usting  policies  and  atatatoty 
requirements  of  rewrance  to  tius 
proposed  rule  cover  sites  subject  to  die 
Resoarce  Consanratian  and  Recovery 
Act  (RCRA)  (42  U3.C  6001-69911)  and 
Federal  fadiity  sites.  These  policies  and 
requiramaats  ara  enilained  below  and 
have  been  explained  in  greater  detaU  in 
prevtous  rulemakings  (86  FR  5596, 
February  11. 1901). 


and  Raoovaiy  Ad  (RCSA)  Sites 

EPA's  policy  is  that  sites  in  die 
General  Soperfund  Sectton  subject  to 
RCRA  Snbtide  C  corrective  action 
authorities  will  not  in  general,  be 
placed  on  the  NPL  However,  EPA  will 
list  certain  categories  <rf  RCRA  sites 
subfect  to  Subtide  C  corrective  actton 
authorities,  as  well  as  odier  sites  subject 
to  those  authorities,  if  die  Agency 
condudes  diat  doing  so  best  furthen  die 
aims  of  the  NFL/RCRA  policy  and  the 
CSRCLA  program.  EPA  has  explahied 
diese  pcdides  fai  detail  in  die  past  (51  FR 
21064,  June  10, 1908;  53  FR  23078.  June 
24, 1988;  54  FR4100a  October  4, 1969;  56 
FR  5602,  February  11, 1901). 

Consistent  writh  EPA's  NPL/ROIA 
policy,  EPA  is  proposing  to  add  two 
sites  to  die  General  Superfond  Section 
of  die  NPL  diat  may  be  subject  to  RCRA 
Subtitie  C  corrective  action  authorities. 
One  is  the  Specteon.  faic.  site  in  EDcton, 
MD.  Material  has  been  placed  In  die 
public  docket  for  the  site  confirming  thet 
the  owner  to  bardtrapt 

The  second  to  the  Rinchem,  Co..  Inc. 
site  in  Albuquerque,  NM.  Material  has 
been  placed  in  the  document  indicating 
it  wUl  be  difflcalt  to  addrees  dUs  fadlity 
under  RCRA  corrective  action 
authorities. 

Releasee  from  Federal  Facility  Sites 

On  Mardi  13. 1988  (54  FR  10620).  die 
Agency  announced  a  policy  for  pladng 
Federal  facility  sites  on  die  NPL  if  diey 
meet  die  eligibility  criteria  (e.g..  an  HRS 
score  of  28J!0  or  greater),  evoi  if  die 
Federal  fadbty  also  to  sobjed  to  the 
corrective  action  authorities  of  RCRA 
Subtide  C  la  diat  way.  diose  sites  could 
be  deaned  op  under  CERCLA.  if 
appropriate. 

Thto  nde  proposes  to  add  one  site  to 
die  Federal  Facilities  Section  of  die  NPL 

Expansion  of  the  Austin  Avenue 
Radiation  Site 

The  Austin  Avenue  Radtotion  site. 
Delaware  County  Pennsylvania,  waa 
proposed  to  die  NPL  on  February  7. 1062 
(57  FR  4824).  At  diat  time,  spedfic  areas 
were  identified  and  enumerated  as  part 
of  die  site.  EPA  has  identified  additional 


coataminatod  areas  aot  Induded  in  the 
original  proposal  EPA  to  proposing  at 
this  time  to  indude  dwae  additioiial 
contaminated  areas  and  to  listing  these 
areas  in  the  public  docket  for  this  rule. 
EPA  will  consider  conmento  only  on 
these  additional  areas,  not  on  the  areas 
previously  identified,  for  which  the 
comment  period  has  ended. 

IV.  Regdatory  tavad  Analysto 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  placement  on  die  NPL  as 
explained  below.  Therefore,  die  Agency 
has  determined  diet  dito  rulemaking  to 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysto  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites  to  the  NPL 
EPA  believes  that  the  kinds  of  economic 
effecto  assodated  with  this  proposed 
revision  to  the  NPL  are  generally  slmiiar 
to  those  identffied  in  die  regulatory 
impact  analysto  (RIA)  impared  in  1962 
for  revisions  to  die  NCP  pursuant  to 
section  105  of  CERCLA  (47rR  3118a 
July  16, 1982)  and  die  economic  analysto 
prepared  when  amendmento  to  die  NCP 
were  propoeed  (50  FR  5882.  February  12, 
1985).  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Costs 

This  proposed  rulemaking  to  not  a 
"major"  regutotion  because  it  does  not 
establish  diat  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  adion  by  a  private  party  or 
determine  any  party's  Uability  for  site 
response  eoste.  Costs  that  arise  out  of 
responses  st  sites  in  the  General 
Superfond  Section  result  from  eite-by- 
site  dedsions  about  what  actions  to 
take,  not  direcdy  from  the  ad  of  listing 
Itoelf.  Nonetheless,  it  is  useful  to 
consider  the  costs  that  may  be 
associeted  with  responding  to  all  sites  in 
this  rule.  The  proposed  listing  of  a  site 
on  the  NPL  mey  be  followed  by  a  search 
for  potentially  responsible  parties  and  a 
Remedial  fatvesttgation/FQasibility 
Study  (RI/FS)  to  determine  if  ramedial  ' 
actions  will  be  undertaken  et  a  site. 
Seledion  of  a  remedial  altemetive,  and 
design  and  construction  of  that 
altemetive.  follow  completion  of  the  RI/ 
FS,  and  operation  and  maintenence 
(O&M)  activities  may  continue  after 
construction  has  been  completed. 

EPA  initially  bears  cosU  assodated 
with  responsible  party  searches. 
Responsible  parties  may  enter  into 
consent  orders  or  agreements  to  condud 
or  pay  the  costs  of  the  RI/FS,  remedial 
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design  and  remedial  action,  and  O&M 
or  EPA  and  the  States  may  »hare  costs 
up  front  and  subsequently  bring  an 
action  for  cost  recovery. 

The  State's  share  of  site  cleanup  costs 
for  Trust  Fund-financed  actions  is 
governed  by  CXRCLA  section  104(c).  For 
privately-owned  sites,  as  well  as 
publicly-owned  but  not  publicly- 
operated  sites.  EPA  will  pay  from  the 
Trust  Fund  for  100%  of  the  costs  of  the 
RI/FS  and  remedial  planning,  and  90% 
of  the  costs  of  the  remedial  action, 
leaving  10%  to  the  State.  For  sites 
operated  by  a  State  or  political 
subdivision,  the  State's  share  is  at  least 
50%  of  all  response  costs  at  the  site, 
including  the  cost  associated  with  the 
RI/FS.  remedial  design,  and 
construction  and  implementation  of  the 
remedial  action  selected.  After 
construction  of  the  remedy  is  complete, 
costs  fall  into  two  categories. 

•  For  restoration  of  ground  water  and 
surface  water.  EPA  will  pay  from  the 
Trust  Fund  a  share  of  the  start-up  costs 
according  to  the  cost-allocation  criteria 
in  the  previous  paragraph  for  10  years  or 
until  a  sufficient  level  of  protectiveness 
is  achieved  before  the  end  of  10  years. 
40  CFR  300.435(f)(3).  After  that  the  State 
assumes  all  O&M  costs.  40  CFR 
300.435(f)(1). 

•  For  other  cleanups,  EPA  will  pay 
from  the  Trust  Fund  a  share  of  the  costs 
of  a  remedy  according  to  the  cost- 
allocation  criteria  in  the  previous 
paragraph  until  it  is  operational  and 
functional,  which  generally  occurs  after 
one  year.  40  CFR  300.435(f)(2). 
30a510(c)(2).  After  that,  the  State 
assumes  all  O&M  cosU.  40  CFR 
300.510(c)(1). 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS.  remedial 
design,  remedial  action,  and  O&M)  on 
an  average-per-site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988)  cost 
estimates  available:  these  estimates  are 
presented  below.  However,  costs  for 
individual  sites  vary  wridely,  depending 
on  the  amount  type,  and  extent  of 
contamination.  Additionally.  EPA  is 
unable  to  predict  what  portions  of  the 
total  costs  responsible  parties  will  bear, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
any  cost-recovery  actions. 


Costcatagofy 

AMragstoM 
o(MlpwiHa> 

Nd  praMM  vslos  o«  0«M  » 

•  xrrojoob 

Cost  calsgofy 


RI/FS 

R#fVMdM  Dssign.< 
RMVMdW  AcSon. 


AMwagatoM 
cost  par  Mi' 


1,300,000 
■25,000,000 


■  IMS  U.S.  Dotart. 

•  AawmM  COM  ol  0»M  am  »  y^n.  $400,000 
tor  «w  flrat  yav  and  10%  dtooouM  am. 

Source:  Office  of  Program  Management 
Office  of  Emergency  and  Remedial  Response. 
U.S.  EPA,  Washington,  DC. 

Possible  costs  to  States  associated 
with  today's  proposed  rule  for  Trust 
Fund-financed  response  action  arise 
from  the  required  State  cost-share  of:  (1) 
for  privately  owned  sites  at  which 
remedial  action  involving  treatment  to 
restore  ground  and  surface  water  quality 
are  undertaken,  10%  of  the  cost  of 
constructing  the  remedy,  and  10%  of  the 
cost  of  operating  the  remedy  for  a  period 
up  to  10  years  after  the  remedy  becomes 
operational  and  functional:  (2)  for 
privately-owned  sites  at  which  other 
remedial  actions  are  undertaken,  10%  of 
the  cost  of  all  remedial  action,  and  10% 
of  costs  incurred  within  one  year  after 
remedial  action  is  complete  to  ensure 
that  the  remedy  is  operational  and 
functional:  and  (3)  for  sites  publicly- 
operated  by  a  State  or  poUtical 
subdivision  at  which  response  actions    , 
are  undertaken,  at  least  50%  of  the  co^ 
of  all  response  actions.  States  must 
assume  the  cost  for  O&M  after  EPA's 
participation  ends.  Using  the 
assumptions  developed  in  the  1982  RIA 
for  the  NCP,  EPA  has  assumed  that  90% 
of  the  non-Federal  sites  proposed  for  the 
NPL  in  this  rule  will  be  privately-owned 
and  10%  will  be  State-  or  locally- 
operated.  Therefore,  using  the  budget 
projections  presented  al)ove.  the  cost  to 
States  of  undertaking  Federal  remedial 
plaiming  and  actions  at  all  non-Federal 
sites  in  today's  proposed  rule,  but 
excluding  O&M  costs,  would  be 
approximately  $28  million.  State  O&M 
costs  cannot  be  accurately  determined 
because  EPA.  as  noted  above,  will  share 
costs  for  up  to  10  years  for  restoration  of 
ground  water  and  surface  water,  and  it 
is  not  known  how  many  sites  will 
require  this  treatment  and  for  how  long. 
However,  based  on  past  experience. 
EPA  believes  a  reasonable  estimate  is 
that  it  will  share  start-up  costs  for  up  to 
10  years  at  25%  of  sites.  Using  this 
estimate,  State  O&M  costs  would  be 
approximately  $25  million.  As  with  the 
EPA  share  of  costs,  portions  of  the  State 
share  will  be  borne  by  responsible 

-  parties. 

Placing  a  hazardous  waste  site  on  the 

-  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 


may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  cost  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
ConsequenUy,  these  effects  cannot  be  - 
precisely  estimated.  EPA  does  not 
believe  that  every  site  wUl  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  The  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay:  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
proposed  amendment  to  the  NCP  are 
aggregations  of  effects  on  firms  and 
State  aftd  local  governments.  Although 
effects  could  be  felt  by  some  individual 
firms  and  States,  the  toUl  impact  of  this 
proposal  on  output  prices,  and 
employment  is  expected  to  be  negligible 
at  the  national  level,  as  was  the  case  in 
the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  proposal  to  place  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Proposing 
sites  as  national  priority  targets  also 
may  give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil  and  air.  These  benefits  are 
expected  to  be  significant  althoudi 
difficult  to  estimate  before  the  RI/FS  is 
completed  at  these  sites. 

V.  Regulatory  Flexibility  Act  Analysb 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  die  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  proposes  to  revise  the 
NCP.  It  is  not  a  typical  regulatory 
change  since  it  does  not  automatically 
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impose  costs.  As  stated  above, 
proposing  sites  to  the  NPL  does  not  In 
itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  costs  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  proposed  inclusion  on 
the  NPL  could  increase  the  likelihood  of 
adverse  impacts  on  responsible  parties 
(in  the  form  of  cleanup  costs),  but  at  this 
time  EPA  cannot  identify  the  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  could  significantiy  affect  certain 


industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  the  firm's 
contribution  to  the  problem,  but  also  its 
ability  to  pay. 

The  impacts  (from  cost  recovery]  on 
small  governments  and  nonprofit 


organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  proposed  regulation  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  SubjecU  in  40  CFR  Part  900 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations,  Natural  resources,  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
ti>eatment  and  disposal  Water  pollution 
control  Water  supply. 


National  PRiORrnES  Ust  Proposed  Role  #13  ^neral  Superfund  Section 


SMS 


lA 

MO — 

NE._." 
NE. 

WA-_ 


SMsname 


Waiwtoo  CosI  QaaMlcstton  Ptsi* 

Lake  Ekno  Afeport/Gnxmd  Walsr  Contsmlnatton 

tmmkmn  SNzuM  Corp./Ogsaala  Etadronics  and  Manuteduitng.  kie. 

Bfuno  CoKip  Aasoctatton/AssodcM  PropwSas 

ATASF  (ARwquarqiM) 

Rincham  Ca  Inc 


Spotww  Junkyard/ AasodaM  PrepwSss- 


Oiy/oounty 


ESilon.. 


Bruno. 

ARMquarqua. 
ASMQuaniM.. 
Spohans 


NPL 
Qr> 


S 
4 

13 
S 
S 
6 

10 
6 


>  SMm  »•  pland  in  groups  (Gr)  corrMpondng  10  group*  Of  SO  on  «w  anal  NPL 
Number  of  sites  proposed  for  listing:  8. 
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Stale 


AK. 


Sits  name 


Naval  Air  Slaaon  Adah 


■  SMaa  ara  pland  in  groupa  (Gr)  oorraaponcSng  to  groupa  d  SO  on  ttw  flnal 


CNy/oounty 


AdakMand. 


NPL. 


Number  of  sites  proposed  for  listing:  1. 

Autboiitr.  42  US.C  9606: 42  U.S.a  9620;  33 
U.S.C  1321(c)(2):  E.0. 11735,  3  CFR.  1971-1975 
Comp.,  p.  793:  E.a  12580,  3  CFR.  1967  Comp.. 
p.  193. 

Dated:  October  5, 1982. 
Don  R.  Clay, 

AsBiatant  ^dminiatratoT.  Office  of  Solid 
WoMte  and  Emergency  Responae. 

[FR  Doc.  92-24894  Filed  10-13-92:  8:45  am] 
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DCPARTMENT  OF  TRAHSPORTATIOH 


FTA  necal  Yew  IMS  Apportfonments 


:  Federal  Transit  Adminittration 
(FTA).  DOT. 
tkcnott  Notice. 

SMMUUlv:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act.  1983. 
signed  into  law  by  President  Bush  on 
October  6, 1992,  provides  fiscal  year 
1993  appropriations  for  the  Federal 
Transit  Administration's  transit 
assistance  programs.  As  required  by 
law,  the  Agency  today  is  publishing  a 
comprehensive  list  of  apportionments/ 
allocations  for  its  various  funding 
programs. 

This  Notice  includes  the 
apportionment  of  fiscal  year  1993  funds 
for  the  Sections  9, 18.  and  16  formula 
programs,  23  U.S.C.  sec  103(e)(4).  the 
Interstate  Substitute  Transit  Program, 
the  Section  3  Fixed  Guideway 
Modernization  Program,  and  the 
Sections  8  and  28(a)(2)  PUmoing 
Programs,  based  on  the  1993  DOT 
Appropriations  Act,  the  Federal  Transit 
Act,  as  amended,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA).  This  Notice  also  contains 
the  allocations  for  the  statutorily 
required  funding  for  tke  Section  S  New 
Starts  Program  and  the  Section  3  Bus 
Program.  Statutory  limitatioBS  oa  die 
use  of  operating  assistance  ere  abo 
included  in  this  Notice,  as  well  as  other 
pertinent  information. 

Several  technical  eewntfanents  to  the 
Federal  Transit  Act  as  amended,  are 
contained  within  the  1993  DOT 
Appropriattoae  Act  Relevant 
amendments  are  discussed  within  tUe 
Notice. 

KM  RNrmai  intowmation  coiitact: 
The  appropriate  FTA  Regional 
Administrator  for  grant  specific.  '  . 
information  and  issues;  Janet  Lynn 
Saha(,  Chief.  Resource  Management  and 
State  Programs  Division,  Office  of 
Capital  and  Formula  Assistance,  (202) 
366-2053,  for  general  information 
concerning  Sections  3,  9. 18. 16.  or  23 
US,C  sec.  103(e)(4)  (Interstate 


[Program);  orl 

KkUanl  OilaC  Resource  Mai  _ 

Division,  Office  of  Planning,  (SB)  36»- 

1832.  for  general  information  conoen ' 

the  Sections  8  and  26(a)(2)  Plaaning 

Programs. 

sueeuMDiTAiiv  mtonmation: 

TaMsofCoatants 

LBacl(ground 

IL  Overview  of  Appropriations  for 
Programs 

A.  General 

a  Protect  Management  Set-Aside 
ni.  Section  9  Program 

A.  Tolal  Section  9  Formula  Api 

B.  Adiiutments  lo  Urbanized  Areas 
C  Data  Used  for  Section  9  App 

D.  AdtustroenU  for  Energy  and 
EfHciencies 

E.  Section  9  Fiscal  Year  198* 
Apportionments  to  Govamors 

F.  Section  9  OperaHng  Aaistance 
Limitations 

G.  Statewide  Operating  Asililsans 
Limitations 

IV.  Section  18  and  RTAP  Programs 
A.  Section  18  Program 

a  RTAP  Program 

V.  Section  16  Program 

VL  Title  23  IntersUte  Substitute  TraaaH 

Program 
V1L  Surface  Transportation  Prograa 

"Flexible"  Funis  Used  for  Traaslt 

Piaposes 
Vni.  Section  3  Program 

A.  SecUoa  3  Fixed  Guideway 
Modemixation 

B.  Section  3  New  SUrts 
C  Oartlan  t  Has 

DC  SedioM  e  and  WHa]{Z]  Programs 

A.  Section  8  Urbanized  Area  Proyam 

B.  flaoliaB  aiM(2|  State  Plaimlng  and 
KeaaaKB  Program 

C  DaU  Used  ior  Sections  8  and  28(a)(2) 

Apportionments 
X.  IMI  VahKS  of  Data  for  Sections*,  18.  aai 

Section  3  Rxad  Guideway  Modaraiaatiiwi 
XL  Period  of  Availability 
XO.  Qaai«afljr  Aefnaval  of  GranU 
xm.  Grant  Application  Procedures  Tables 

L  Background 

Section  9  program  funds  are 
apportioned  by  statutory  formula  to 
urbanized  areas  and  to  the  Govenu>rs  to 
provide  capital  and  operating  at 
in  urbanized  areas.  Section  18  pi 
funds  are  apportioned  by  statutoqr 
formula  to  the  States  for  capital  toA 
operating  assistance  in  nonurbaaized 
areas.  Section  16  program  funds  era 
apportioned  by  statutory  formula  le  tt 


States  to  provide  capital  assistance  to 
organizations  providing  transportation 
aarvice  for  elderly  persons  and  persons 
with  disabilities.  Interstate  substitute 
transit  funds  are  allocated  by  formula  to 
areas  that  have  withdrawn  planned 
Merstate  routes.  Section  3  fixed 
firideway  modernization  funds  are 
sfportkuied  by  statutory  formula  to 
apacffied  urbanized  areas  for  capital 
la^irovements  in  rail  and  other  flxed 
giideways.  Funds  appropriated  for 
planning  by  Metropolitan  Planning 
Organizations  (MPO's)  under  Section  8 
we  apportioned  by  a  statutory  formula 
to  the  States  for  allocation  by  them  to 
MPOTa  in  urbanized  areas  or  portions 
thereol  Appropriated  funds  under 
Section  26(a)(2)  for  State  planning  and 
research  also  are  apportioned  to  States 
bjr  a  statutory  formula.  Statutorily 
raquired  Section  3  new  starts  and  bus 
bmd  allocations  are  also  included 

■.  Overview  of  Appropriations  for  Grant 


A.  General 

In  fiscal  year  1993.  the  appropriation 
for  the  Sections  9  and  18  programs  is 
$LB51,364.000.  Of  this  amount  94.50 
percent  is  made  available  to  the  Section 
9  program;  and  S.50  percent  is  made 
available  to  Uie  Section  18  program.  The 
other  program  appropriations  contained 
in  this  Notice  are  as  follows:  $4,250,000 
for  tiM  Reral  Transit  Assistance 
Program  (RTAP);  $48,636,000  for  die 
Section  16  program:  $l,72S,00a000  for 
dw  Section  3  program:  $38,250,000  for 
Hh  Section  8  program;  $7,750,000  for  the 
Section  26(a)(2)  program;  and 
$rB.000.000  for  the  Interstate  Substitiita 
l^ansit  Program.  Of  the  Section  3 
aaount  $666,255,000  is  for  fixed 
galdeway  modernization  projects. 
tf21.805.000  is  for  the  New  Starts 
Pracram.  and  $336,940,000  is  for  the  Bus 
Vngtam. 

Table  1  displays  the  amounts 
afvropriated  for  diese  programs. 
inducUng  ad|ustments  and  final 
apportionment/allocation  amounts.  Text 
Mbwtav  this  table  provides  a  narretive 
aspleaetian  for  the  funding  levels  and 
other  factors  affecting  these 
irtionments/allocatttms. 
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B.  Project  Management  Set-Aside 

Section  23  of  the  Federal  Transit  Act. 
as  amended,  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  under  Sections  3. 9. 18. 
the  National  Capital  Transportation  Act. 
as  amended,  and  23  U.S.C  sec  103(e)(4) 
(Interstate  Substitute  Transit  Program), 
and  an  additional  one-quarter  of  one 
percent  of  Section  3  funds  to  contract 
with  any  person  to  oversee  the 
construction  of  any  major  project  under 
these  statutory.programs  and  to  conduct 
safety,  procurement,  management  and 
flnancial  reviews  and  audits.  Therefore, 
one-half  of  one  percent  of  the  funds 
appropriated  for  fiscal  year  1993  for 
Sections  9. 18.  the  National  Capital 
Transportation  Act.  as  amended,  and  23 
use  sec  103(e)(4).  and  three-quarters 
of  one  percent  of  Section  3  funds  have 
been  reserved  for  this  purpose  before 
apportionment  of  the  funds. 

DL  Sectkm  •  Program 

A.  Total  Section  9  Formula 
Apportionments 

In  addition  to  the  appropriated  fiscal 
year  1993  Section  9  funds  of 
$l,5ea538.9eo.  the  Section  9 
apportionment  also  includes  $0,738,228 
in  deobligated  Sections  5  and  9  funds 
which  have  become  available  for 
reapportionment  under  the  Section  9 
program  as  provided  for  under  Section 
9(0).  Section  3042  of  ISTEA  provides 
that  $4.00aOOO  of  Section  9  funds  be 
dedicated  for  the  1993  World  University 
Games.  This  amount  has  been  withheld 
for  this  purpose  before  apportioimient 

Table  2  (Usplays  the  amount 
apportioned  for  tfie  Section  9  program. 
After  the  one-half  percent  set-aside,  the 
amount  appropriated  under  Section  9  is 
$1,548,736,288.  The  funds  to  be 
reapportioned,  described  in  the  previous 
paragraph,  were  then  added.  Thus,  the 
total  amount  being  apportioned  for 
Section  9  is  $1,558,474,512.  For  the  first 
time  this  fiscal  year,  the  urbanized  area 
and  State  apportionments  are  not 
broken  down  by  General  Fund  and 
Trust  Fund  amounts  because  language 
in  the  1983  DOT  Appropriations  Act 
allows  operating  assistance  to  be 
funded  from  the  General  Fund  or  Trust 
Fund. 

The  $4.00a000  set-aside  is  to  be  made 
available  to  the  State  of  New  York  or  to 
any  other  public  body  to  contract  with 
public  and  private  carriers  to  meet  the 
transportation  needs  associated  with  the 
staging  of  the  1993  World  University 
Games  in  the  State  of  New  York.  These 
funds  may  be  used  for  any  purpose 
eligible  under  Section  9.  The  local 
matching  requirement  for  operating 


assistance  does  not  apply.  This  set-aside 
is  separate  from  and  in  addition  to  the 
Section  9  apportionment  for  the  Buffalo 
urbanized  area  contained  in  this  Notice. 

B.  Adjustments  to  Urbanized  Areas 

According  to  the  1900  Census,  Enid. 
Oklahoma,  and  Danville.  Illinois  lost 
population  and  changed  fit)m  urbanized 
to  nonurbanized  status.  However,  a 
statutory  exception  permits  these  two 
areas  to  phase  out  of  the  Section  9 
urbanized  area  population  base  during 
fiscal  years  1992  and  1993.  In  fiscal  year 
1992,  these  areas  were  retained  in  the 
Section  9  base  and  received  an 
apportionment  as  if  they  were 
urbanized.  In  fiscal  year  1993.  Enid  and 
Danville  are  partially  phased  into  the 
rural  population  base.  Thus,  the  State, 
on  behalf  of  these  areas,  receives  an 
equivalent  to  one-half  the  amount  of 
Section  18  funds  their  State  would  have 
received  as  a  result  of  the  area's 
population.  Enid  and  Danville  also 
receive  one-half  the  amount  they  would 
otherwise  be  entitled  to  receive  as  an 
urbanized  area.  These  adjustments  are 
reflected  in  the  fiscal  year  1993 
apportionments  for  both  Sections  9  and 
1& 


C.  Data  Used  for  Section  9 
Apportionments 

Data  submitted  for  the  1991  Section  15 
Report  Year  has  been  used  to  calculate 
the  fiscal  year  1993  Section  9 
apportionments  for  urbanized  areas 
over  200.000  in  population.  Section  15 
reports  are  being  submitted  and 
processed  more  rapidly  and  thus  more 
current  Section  15  data  can  be  used  for 
the  apportionments.  The  population  and 
population  density  figures  used  in 
calculating  the  Section  9  formula  are 
from  the  1900  Census. 

The  1993  DOT  Appropriations  Act 
also  added  a  new  provision  regarding 
the  treatment  of  certain  bus  revenue 
mileage.  It  states  that  for  purposes  of  the 
apportionment  of  funds  under  Section  9 
of  tiie  Federal  Transit  Act  for  fiscal  year 
1993.  the  total  bus  revenue  vehicle  miles 
provided  by  the  Duke  Power  Company 
in  the  year  ending  June  30. 199a  shall  be 
treated  as  having  been  provided  by  the 
City  of  Durham.  North  Carolina. 
Accordingly,  these  revenue  vehicle 
miles  are  included  in  the  Section  9 
database  used  to  calctilate  the  fiscal 
year  1993  apportioiunent  for  the  Duriiam 
urbanized  area. 

D.  Adjustments  for  Energy  and 
Operating  Efficiencies 

Section  9(b)(4)  of  tiie  Federal  Transit 
Act  as  amended,  provides  that,  if  a 
recipient  under  this  section 
demonstrates  to  the  satisfaction  of  the 


Secretary  that  energy  or  operating 
efficiencies  would  be  adiieved  by 
actions  that  reduce  revenue  vehicle 
miles  but  provide  the  same  frequency  of 
revenue  service  to  the  same  number  of 
riders,  the  recipient's  apportionment 
under  Section  9(b)(2)(A)  shall  not  be 
reduced  as  a  result  of  such  actions.  One 
recipient  has  submitted  data  acceptable 
to  FTA  in  accordance  with  this 
provision.  Accordingly,  the  revenue 
vehicle  miles  used  in  the  Section  9 
apportioiunent  reflect  the  amount  the 
recipient  would  have  received  without 
the  reductions  in  mileage. 

E  Section  9  Fiscal  Year  1993 
Apportionments  to  Governors 

The  total  Section  9  apportiormsent  to 
the  Governor  for  use  in  areas  under 
200,000  in  population  for  each  State  is 
shown  on  Table  2.  The  Governor  may 
determine  the  allocation  of  these  funds 
among  the  urbanized  areas  under 
20a000  in  population.  However,  funds 
attributed  to  a  transportation 
management  area  which  contains  an 
urbanized  area  under  2004)00  in 
population  must  be  obligated  in  that 
area.  Table  2  also  contains  the  total 
apportionment  amount  attributable  to 
each  urbanized  area  above  5a000  in 
population  within  the  State. 

FTA  encourages  State  agencies  to  be 
the  applicant  for  Section  9  funds  on 
behalf  of  urbanized  areas  under  200.000 
in  population.  With  the  State  acting  as 
applicant,  funding  for  several  urbanized 
areas  could  be  combined  in  a  single 
grant 


F.  Section  9  Operating  Assistance 
Limitations 

The  fiscal  year  1993  limitations  on  the 
amount  of  Section  9  hmds  Uiat  may  be 
used  for  operating  assistance  are 
included  in  Table  2  with  the  fiscal  year 
1983  apportionment 

The  operating  assistance  limitations 
for  all  urbanized  areas  have  been 
increased  under  provisions  of  Section 
9(k)(2)(B)  of  die  Federal  Transit  Act  as 
amended,  to  reflect  die  increase  in  the 
Consumer  Price  Index  (CPI)  for  all  urban 
consumers  during  the  most  recent 
calendar  year.  The  CPI  Detailed  Report. 
December  1991.  published  by  the 
Department  of  Labor,  indicates  the 
calendar  year  1991  CPI  increase  for  all 
urban  consumers  is  3.1  percent.  This 
increase  was  applied  against  the  base 
operating  assistance  limitation 
calculated  under  Section  9(k)(2)(A). 

Section  3043  of  Uie  ISTEA  also 
increases  the  operating  assistance 
limitation  for  the  New  York.  New  York- 
Northeastern  New  Jersey  urbanized  area 
by  $2,70a000.  Such  funds  apply  to  the 
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H.  Statewide  Operating  Assistonce 
Limitations 
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iuuus  whidb bava  baoone  atsMsbli  fsr 
reappuHiunsMS^I  nniisr  liartian  It. 
Section  18  funds  prevlda  ospMaL 
operating,  and  adminhtaMve  asslitonns 
for  areas  less  tban  884100  bi  pspulaflon. 

Eadi  State  vniSt  spend  no  less  than  ft 
percent  of  Its  fiscal  year  1983  Section  18 
apportionment  lor  dte  development  and 
support  of  interdty  bos  transportation, 
unless  tbe  Governor  certifies  to  the 
Secntary  that  the  intercity  bus  service 
needs  of  die  State  ars  bring  adequately 
met  Fiacal  year  1903  Section  18  ffant 
appUcattoas  auiat  reflect  tUs  level  «f 
prograaHaii«  for  iirtarcitjr  bus  or  indnds 
a  cerliflcatton  iroaa  dM  Gosamoc  Tbe 
porosnti^e  reqaired  to  be  spent  on 
intercity  bus  transpoctatton  mill  riae  to 
15  percent  in  fiscal  year  1904  and 
beyond. 

A  piovMoB  of  fte  1983  DOT 
Approprtartions  Aet  apfdies  the 
temporary  nabslng  fund  waiver 
authorized  oader  Section  1864  of  die 
ISTEA  to  the  Section  18  progranL  States 
may  now  request  a  Federd  sbare  of  180 
percent  of  the  cost  of  a  capital  proied 
funded  wiUi  Sedioo  18  funds  throng 
September  sa  IBBS.  provided  diat  dM 
grantee  certify  that  sufficient  funds  are 
not  available  to  pay  the  cost  of  tiie  nm- 
federal  share  of  die  pn^edTbe  amoont 
of  tbe  tocreMod  abase  aotaaUy  obbfatod 
l^  die  FTA  mast  be  sepaid  by  Marob  30, 
1994.  if  tbe  amoant  aered  is  not  lapoid 
by  that  time,  the  smnant  will  be 
deducted  10  paroaat  bam  dm  fiacal . 
1996  Saetlon  IB  appsftfsmnant  and  IB 


aasoont  for  mjf  particulsr  iiibsni»H 
area  is  aMcaadad.  bi  so  deiai.  FT  A  will 
not  seaaoe  tbe  aaMwwtof  apsramji 
assiatanoa  aHowad  braiqr  olbar  state  or 
local  transit  i^snry  ar  tastiamantabty 
within  the  mbanisad  ana  sfisctad.  In 
short  diis  petndts  dm  stateMiids  afanoy 
to  combine  all  of  dm  aparatfam 
assistance  n«t*«Hn««  withta  die  Stete. 
TUs  prevision  became  efEscttve  with  the 
fiscal  year  18B0  Section  9 
apportionaaents.  Ibns,  fta^liaradag 
asslatanca  Imllations  foreacb 
uibaidzed  area  are  not  canstrainsd  by 
die  availaUltty  of  General  Funds  for  SAy 
one  particttlar  uibairized  area. 

IV.  Secflon  IB  and  TTAP 

A.  Section  18  Program 
Ibe  fiacal  year  1888  Sectton  18 

State  I 
TaMeS. 

A  total  of  «VB2&B00  is  ^propiiated 
for  die  Seotton  U  pMNcam.  After  the 


A  totri  of  tl8.838.000  is  apportioned  to 
the  States  for  fiscal  year  1903  under  the 
Section  16  prapasa.  TaUe  4  shows  each 
Stnie'a  appofttemnent 

Tbe  Ssranila  for  apportioning  Sedteo 
18  ftmds  nses  1888  Census  popdation 
date  for  persons  aged  sbcty-five  and 
over  for  persons  with  disabflities.  TUs  is 
the  first  year  diet  1990  Cansas  data  on 
the  popatatton  of  persons  wtth 
disabilides  is  availsMs  by  State,  hi 
fiscal  year  1982,  IIBO  Cansas  data  on  Ibe 
p<^idatton  of  persons  widi  fisafaOlttos 
was  used. 

Tbe  fwids  provide  capital  aaaiatance 
for  transportation  lor  ddatly  pamons 
and  paiaons  with  disabilities.  BUfible 
capitd  axpensas  may  toofaide,  at  Ibe 
option  af  da  leciptent  tbs  aoqaiaibon  of 
laecvioesi 


appuiduBBSiMt 

provisiaa  dee  applies  to  flmdbte  fends 

transferred  to  die  Section  IS  pnpem. 

Tbe  popidation  figures  used  in 
cdadattat  die  Section  IB  apportionment 
figures  are  from  tbe  1980  Census. 

B-RTAPPnt^om 

The  fiscal  year  1993  Rural  Transit 
Assistance  l^ogram  (RTAF)  aHocadoas 
to  die  »ates  totaliiw  $4,283,804  are  also 
displayed  anTabte  8.  Thia  amount 
inciudes  K21».«W)  in  fiscal  year  1903 
approprtaled  funds,  and  $1X804  hi  prior 
year  dM>bligated  funds  which  have 
beoesae  available  for  reaBocatioo.  Tbe 
funds  are  allocated  to  die  States  to 
undertefce  research,  training,  technical 
assistaaca,  and  other  sapport  services  to 
meet  die  needs  of  tranait  oparalacs  in 
nonurbaniaedanaa.Tbeee  taKls  are  to 
be  ased  to  ooniBnotion  widi  die  States' 
adasiaislration  of  dm  SectioB  18  tomMda 


primarity  far  private  I 

.piMicbedteslhat 

ifartbeelderiyand 


. iw«idteabytltes.oranypafalto 

body  dmt  osrtifias  te  dM  State  tbsA  M»- 
profit  orgsniEalieM  to  the  area  aae  ai« 
reaJByaaBfishh  to  carry  out  tbe 
service,  auy  raoeive  SetXienlB  fanda. 

The  CTOA  required  FTA  to  lasMS  a 
regoiattan  to  aflow  vebides  pnrdbasad 
widi  Section  18  foods  to  be  leased  to 
local  pobfic  boAes  for  Section  18 
services.  Language  hi  the  1983  DOT 
AppropriationB  Act  amended  &at 
provision  by  stdistitntiqg  the  word 
"guideline"  for  "regdation.**  Tbas. 
guidance  on  leasing  wiH  be  contaiaed  fai 
the  forthcoming  revision  to  die  Section 
18  Chculat.  CBOTOaC 

Section  U  bmds  may  be  bansfemd 
by  the  Covamor  to  aupplwnsat  Section  > 
or  Section  18  funds  daitog  dM  last  88 
days  of  the  fiscal  year. 

VL  Tide  29  interstate  Subsdtnte  Transit 


A  total  of  $75.000000  is  i«iproprMted 
for  tiwMit  prelects  whidi  have  been 
substitoted  for  wi&drawn  interstate 
highway  ss^ments.  Tbe  hinds  are 
allocated  by  a  bmnula  which  refieoto 
die  lemaining  cost  to  oonplete  each 
wididrawal  area's  substitate  transit 
projects.  After  die  one-half  percent  eet- 
aside.  $74J2S4X)0  remains  for  prateds. 
Tidde  8  dis|days  the  aUocation  of  dnse 

funds. 

to  addition  to  the  fimds  direody 
appcoprialed  for  tatuetate  substitnto 
traaait  projects,  sabetitate  highway 
funds  aitocatod  to  a  withdrawal  aree 
may  be  tinneiemd  bom  FHWA  to  FTA 
to  be  need  fsr  baasit  pcofects. 


1 


I 


,. .  »-  ,.J, 


47216 


F«d«dl  itogbter  /  Vol.  57.  No.  199  /Wednesday.  October  14.  l<te  /  Hbtices 


Vn.  Surface  T^aiMportaliaa  Pragram 
"Flexible''  Funds  Used  for  Transit 
Puipoees. 

"Flexible"  Federal  Highway 
Administration  (FHWA)  funds,  such  as 
Surface  Transportation  Program  (STP) 
funds.  Congestion  Mitigation  and  Air 
Quality  (CMAQ)  funds,  or  othera.  which 
are  designated  for  use  on  transit 
projects  are  transferred  to  FTA  for 
project  approval.  In  order  to  initiate  the 
transfer  process,  the  grantee  must 
submit  a  completed  application  to  the 
FTA  Regional  Office,  and  must  notify 
the  state  highway  agency  that  it  has 
submitted  an  application  which  requires 
a  transfer  of  funds.  The  state  highway 
agency  must  notify  FHWA  that  the 
funds  are  to  be  used  for  transit  purposes 
and  request  that  they  be  transferred  to 
FTA.  The  flexible  funds  transferred  to 
FTA  will  be  placed  in  an  urbanized  area 
or  state  account  under  one  of  the  three 
existing  formula  programs — Sections  9, 
18.  or  la  From  thereon,  they  will  be 
treated  as  FTA  formula  funds,  although 
they  will  retain  a  special  identifying 
code.  The  flexible  funds  may  be  used  for 
any  non-operating  purpose  eligible 
under  these  FTA  programs.  The 
provisions  of  Title  23.  U.S.C.,  regarding 
the  non-Federal  share  apply  to  flexible 
funds  transferred  for  transit  projects. 

FTA  encourages  grantees  to  combine 
flexible  funds  with  regular  FTA  formula 
funds  in  a  single  grant  application. 
However,  it  is  recognized  that  there  may 
be  circumstances  which  preclude  this, 
particularly  in  this  start-up  period  of  the 
flexible  funding  program.  As  the 
planning  and  programming  of  flexible 
funds  becomes  a  routine  part  of  the 
local  and  state  planning  process,  it  is 
expected  that  the  flexible  funds  will  be 
combined  with  other  FTA  formula 
resources  in  a  single  grant  request  and 
applied  for  annually. 

Vm.  Sactioo  9  Program 

A.  Section  3  Fixed  Cuideway 
Modernization 

Section  3  flxed  guideway 
modernization  funds  (formerly  rail 
modernization)  are  allocated  by 
formula.  Statutory  percentages  were 
established  to  allocate  the  flrst 
$497,700000  to  11  flxed  guideway  areas. 
The  next  $70,000,000  is  allocated  one- 
half  to  these  11  urbanized  areas  and 
one-half  to  all  other  urbanized  areas 
with  fixed  guideways  which  are  at  least 
7  years  old  on  the  basis  of  the  Section  9 
fixed  guideway  tier  formula  factors.  Any 
remaining  funds  are  allocated  to  all  of 
these  urbanized  areas  as  one  universe. 

For  iiscal  year  1993,  $666,255,000  was 
appropriated  for  flxed  guideway 
modernization.  After  the  three-quarter 


percent  set-aside.  $661,258,088  is 
available  for  apportionment  to  the 
specified  urbanized  areas  for  fiscal  year 
1993  under  the  Section  3  Fixed 
Guideway  Modernization  Program. 

Table  8  displays  these 
apportionments.  Section  3  fixed 
guideway  modernization  funds 
apportioned  under  this  section  must  be 
used  for  capital  projects  related  to  such 
fued  guideway  systems. 

All  urbanized  areas  with  fixed 
guideway  systems  which  are  at  least  7 
years  old  are  eligible  to  receive  Section 
3  fixed  guideway  modernization  funds. 
A  request  for  this  information  has  been 
incorporated  into  the  Section  15  data 
reporting  system  to  ensure  that  all 
eligible  fixed  guideway  systems  are 
included  in  the  apportionments.  The  first 
results  will  be  ready  for  the  fiscal  year 
1904  apportionments. 

B.  Section  3  New  Starts 
The  fisc^  year  1993  appropriation  for 

the  New  Starts  Program  is  $721,805,000 
These  funds  are  entirely  earmarked  for 
projects  specified  within  the  1993  DOT 
Appropriations  Act  After  the  three- 
quarter  percent  set-aside,  $716391,463 
remains  available  for  allocation  to 
areas.  Table  7  displays  the  allocations 
by  area  and  also  shows  prior  year 
unobligated  earmarics  for  the  New  Starts 
Program. 

C.  Section  3  Bus 


The  fiscal  year  1993  appropriation  for 
the  Section  3  Bus  Program  is 
$336,940,000.  After  the  three-quarter 
percent  set-aside,  $334,412,950  remains 
for  projects.  In  past  years.  FTA  has 
received  applications  for  these  funds 
and  has  made  selections  for  funding 
based  on  national  demand,  established 
criteria,  and  program  priorities.  This 
year,  all  of  the  bus  funds  were 
earmariced  by  Congress  for  bus  projects 
in  the  Conference  Report  accompanying 
the  1993  DOT  Appropriations  Act  To 
the  extent  possible,  it  is  the  agency's 
practice  to  follow  these  directives. 
Accordingly,  Table  8  contains  the 
allocations  of  fiscal  year  1993  Section  3 
Bus  Program  funds.  $12,000,000  was 
allocated  first  to  two  projects  mandated 
by  law  for  fiscal  year  1993  in  the  ISTEA. 
Such  statiitory  requirements  take 
precedence  over  report  earmarks.  These 
ISTEA  allocations  plus  the  three-quarter 
percent  set-aside  total  4.3  percent  of  the 
total  funds  appropriated.  Thus,  the 
projects  earmarked  in  the  1993  DOT       / 
Appropriations  Conference  Report  were 
each  reduced  by  4.3  pereent. 

Section  3(k)(3)  of  the  Federal  Transit 
Act.  as  amended,  requires  that  at  least 
5.5  percent  of  the  amounts  available  for 

this  program  be  available  for  areas  other 


than  urbanized  areas.  This  requirement 
is  met  through  the  allocations  to  projects 
intended  to  serve  nonurbanized  areas. 

The  table  also  lists  Section  3  prior 
year  unobligated  earmarks  under  the 
Bus  Program.  All  prior  year  Section  3 
bus  funds  have  been  fully  allocated  to 
projects.  Thus.  Section  3  grant 
applications  which  previously  have 
been  submitted  to  FTA  Regional  Offices 
for  consideration  in  fiscal  1993  cannot 
be  funded  unless  they  are  included  on 
the  table  contained  in  this  Notice. 

IX.  Sections  8  and  26(a)(2)  Programs 

A.  Section  8  Urbanized  Area  Program 

The  fiscal  year  1993  Section  8 
apportionment  to  States  for 
Metropolitan  Planning  Organizations 
(MPO's)  to  be  used  in  urbanized  areas 
totals  $38,250,000.  A  basic  allocation  of 
80  percent  of  this  amount  $30600,000.  is 
distributed  to  the  States  based  on 
urbanized  area  population  for  State 
distribution  to  each  urbanized  area,  or 
parts  thereof,  within  each  State.  A 
supplemental  allocation  of  the 
remaining  20  percent  $7,650,000,  is  also 
provided  to  the  States  based  on  an  FTA 
administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas* 

Table  9  contains  the  final  State 
apportionments  for  the  combined  basic 
and  supplemental  allocations.  Each 
State,  in  cooperation  with  the  MPO's, 
must  develop  an  allocation  formula  for 
the  combined  apportionment  which 
distributes  these  fimds  to  MPO's 
representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
to  be  approved  by  the  FTA,  must  ensure 
to  the  maximum  extent  practicable  that 
no  MPO  is  allocated  less  than  the 
amount  it  received  by  administrative 
formula  under  Section  8  in  fiscal  year 
1991.  Where  the  State  and  MPO's  desire 
to  use  a  new  formula  not  previously 
approved  by  FTA,  they  must  be 
submitted  to  FTA  for  prior  approval. 

MPO  costs  incurred  from  the  date  of 
this  Notice  until  grant  award  to  the  State 
for  eligible  Section  8  planning  activities 
(FTA  Circular  C810O1A,  Chapter  B. 
Section  2)  may  be  reimbursed,  subject  to 
statutory  and  administrative  procedures 
and  to  the  availability  of  funds. 


B.  Section  26(a)(2)  State  Planning  and 
Research  Program 

The  fiscal  year  1993  apportionment  for 
the  State  Section  2e(a)(2)  Planning  and 
Research  Program  totals  $7,750,000. 
Final  State  apportionments  for  this 
program  are  also  contained  on  Table  9. 
This  is  the  second  year  of  a  new 
consolidated  program  which  is 
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apportioned  to  the  States  for  purposes  of 
Sections  8. 8.  lO  11.  and  20  of  the  I8TEA. 
and  includes  such  activities  as  planning, 
technical  studies  and  assistance, 
demonstrations,  management  training, 
and  cooperative  research.  In  addition,  a 
State  may  authorize  a  portion  of  these 
funds  to  be  used  to  supplement  Section 
8  funds  allocated  by  the  State  to  its 
urbanized  areas,  as  the  respective  State 
deems  appropriate.  Costs  incurred  by 
the  State  from  the  date  of  this  Notice 
until  grant  award  may  be  reimbursed, 
subject  to  statutory  and  administrative 
procedures  and  to  the  availability  of 
funds. 

C.  Data  Used  for  Sections  8  and  28(a)(2) 
Apportionments 

Population  data  from  the  1990  Census 
is  used  in  calculating  Sections  8  and 
^a)(2)  apportionments.  The  Section  8 
funcUng  provided  to  urbanized  areas  in 
each  State  by  administrative  formula  in 
fiscal  year  1991  was  used  as  a  "hold 
harmless''  base  in  calculating  funding  to 
each  State. 

X.  Unit  Values  of  Data  for  Sections  9 
and  18,  and  Section  S  Fixed  Guideway 
Modernization 

For  technical  assistance  purposes,  the 
dollar  unit  values  of  data  derived  from 
the  computations  of  Sections  9  and  18. 
and  Section  3  fixed  guideway 
modernization  apportionments  are 
included  in  this  Notice  on  Table  lO  To 
determine  how  a  particular 
apportionment  amount  was  developed, 
areas  may  multiply  their  population, 
population  density,  and  Section  15  data 
by  these  unit  values. 

XL  Period  of  Availability  of  Funds 

The  funds  apportioned  under  Section 
9,  Section  3  fixed  guideway 
modernization.  Sections  8  and  28(a)(2)  in 
this  Notice  will  remain  available  to  be 
obligated  by  FTA  to  recipients  for  three 
(3)  fiscal  years  following  fiscal  year 


1903.  Any  of  these  apportioned  funds 
unobligated  at  the  close  of  business  on 
September  30 1990  will  revert  to  FTA 
for  reapportionment  under  these 
respective  programs.  Funds  apportioned 
to  nonurbanized  areas  under  Section  18. 
including  RTAP  funds,  will  remain 
available  for  two  (2)  fiscal  years 
following  fiscal  year  1993.  Any  such 
funds  remaining  unobligated  at  the  close 
of  business  on  September  30  1995,  will 
revert  to  FTA  for  reapportionment 
among  the  States.  Funds  allocated  to 
States  under  Section  16  in  this  Notice 
must  be  obligated  by  September  30 
1993.  Any  such  funds  remaining 
unobligated  as  of  this  date  will  revert  to 
FTA  for  reapportionment  among  the 
States.  Fiscal  year  1993  Title  23 
Interstate  Substitute  Transit  funds  are 
available  until  expended. 

Xn.  Quarterly  Approval  of  Grants 

The  FTA  has  esUblished  a  quarteriy 
approval  and  release  cycle  for 
processing  all  formula  grants.  All 
Sections  9, 10  10  3. 0  28(a)(2).  Title  23 
Interstate  Substitute  Transit  grants  will 
be  processed  on  a  quarterly  basis.  These 
include  Sections  9, 10  or  16  grants  using 
STP  or  CMAQ  funds. 

If  completed  applications  are 
submitted  to  the  appropriate  FTA 
Regional  Office  no  later  than  the  firat 
business  day  of  the  quarter,  FTA  will 
award  grants  by  the  last  business  day  of 
the  quarter. 

The  first  quarter  grants  will  be 
released  on  December  31, 1992.  The  only 
factor  which  would  delay  FTA's 
approval  of  the  project  would  be  a 
failure  by  the  Department  of  Labor 
(DOL)  to  issue  a  13(c)  certification 
where  such  certification  is  a  prerequisite 
to  a  grant  approval.  Incompleted 
applications  will  not  be  processed,  but  if 
the  missing  components  are  supplied. 
will  be  reconsidered  in  the  next  quarter. 

For  an  application  to  be  considered 
complete.  aU  required  activities  sucH  as 


inclusion  of  the  project  in  a  locally 
approved  Transportation  Improvement 
Program  (TIP),  a  State  Transportation 
Program  (STIP),  intergovernmental 
reviews,  environmental  reviews,  all 
applicable  civil  rights,  anti-drug,  and 
clean  air  requirements,  and  submission 
of  all  requisite  certifications  and 
documentation  must  be  completed.  The 
application  must  be  in  approvable  form 
with  all  required  documentation  and 
submissions  on  hand,  except  for  the 
13(c)  certification  which  is  issued  by 
DOL 

It  is  the  policy  of  FTA  to  expedite 
grant  application  reviews  and  speed 
program  delivery  by  reducing  the 
number  of  grant  applications.  To  this 
end,  FTA  stitjngly  encourages  grant 
applicants  to  submit  only  one 
application  per  fiscal  year  for  each 
formula  program  The  single  application 
should  contain  the  fiscal  year's  capital 
planning  and  operating  elements. 

xnL  Grant  AppUcatioo  Procedures 

All  applications  for  FTA  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office.  Formula  grant 
applications  should  be  prepared  in 
conformance  with  the  following  FTA 
Circulars:  Section  9— C9030.1A. 
September  10 1987;  Section  18— 
C9040.ia  July  1, 1988:  and  Section  18— 
C9070.ia  July  1. 1980  Applications  for 
STP  "flexible"  fund  grants  should  be 
prepared  in  the  same  manner  as  the 
apportioned  funds  under  Sections  0 10 
or  lO  Guidance  on  preparation  of 
applications  for  Sections  3.  O  26(a)  and 
Tide  23  funds  may  be  obtained  from 
each  FTA  Regional  Office.  Copies  of 
circulars  are  also  available  from 
Regional  Offices. 

iMued  on:  October  S.  1902. 
Brian  W.  Clymar, 
Administrator. 
MUMQ  coot  M1S-S7-II 
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Ti6i«  2 

flKMLtUM  WW  HA  SECTIOi  9  fOWUU  AH^TIOWMTl 
MMMTS  /VfOKTlONB  K)  taSMIIZB  iWEAS  OVER  1,000.060  11  MVUUTIOI 


UMAMIZCO  AREA 


TOTAL 
APPORTIOMOf 


Atlanta.  GA 21,430.038 

Ralttaor*,  m 16,676,643 

Roaton,  m a,«29,517 

Chicaoe,  It-Rortliiiaattm  ia.r. 114,384,364 

Cineiiwatf,  OH-ICY 7,732,901 

Clavland,  01 14.435.556 

Dal laa-Fort  Worth,  TX 19.629.479 

D«W.  CO 11.720.769 

Detroit.  Nl 21.012.359 

Ft  Laudw^la-NoUywood-PoiUMno  Rch.  FL.  10,741.056 

Houaton.  TX 22,140.185 

Kanaaa  C*tv,  IO-« 5,756,944 

LoaAngalaa,  CA 100.405.981 

Niaai-lialaah.  FL 19.711,981 

Nilwaukaa,  WI 9,709.147 

M<nntapolia-$t.  P«u4,  m,. 12.565,057 

NtwOrlaana,  U 8,899,0« 

llwtork,  irr-»orth««t«mlU..... 349,872,854 

Morfolk-Vir9in«a  R— ch-Watyort  Nwa.  ¥A.  5.916.101 

PbUadalptoia,  PA-RJ 66,061,235 

Phoanlx.  AZ 12,199,377 

Pittaburth,  PA 19.754,475 

Portland-Vancouwar,  08-MA 11,599,121 

Rlvaraida-San  Sanwrdtno,  CA 5,344,767 

Sacr«Mnto,  CA 6.866,860 

San  Antonio,  TX 9,709,929 

San  Diego.  CA 19,870.597 

San  Franciaco-Oakland.  CA 63.207.644 

San  Jost.  CA 14,669,457 

San  Juan,  PR 7,251,519 

Seattle.  UA 25,118,560 

St.  Louia,  l«-IL 11.614.619 

T«^M-St.  Peteraburg-Cleamater,  FL 8.332,585 

Uaahington.  OC-ND-VA 49,607,992 


TOTAL. 


OPCRATtNG 

ASSISTANCE 

LINITATIOHS 

6,058.908 
9.697,773 
18.207.518 
50.443.910 
5,253,0(53 
9,611.309 
8,618,892 
5.884.053 
21.337,676 
7,318,069 
9.056.643 
4.451.011 
56.911.593 
8.359.593 
5,446,674 
7,262,317 
6,587.966 
133,909,442 
4,184,708 
31,728,551 
4.692.298 
9.470.990 
4,388.378 
2.508.192 
3.468.808 
4.564.333 
7.282.980 
19,391,790 
6.588.430 
7.488. 2S5 
6,153,498 
9,561,131 
5.205,691 
16.833.949 


$1,148,778,762         $517,928,302 


\ 


FISCAL  YEAR  1993  FTA  SECTION  9  FORNUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  200.000  TO  1.000.000  IN  POPULATION 


URBANIZED  AREA 


TOTAL 
APPORTIONMENT 


Akron.  ON <'  3.087.356 

Albany-Schenectady-Troy.  NY.... 4.227.345 

Albuquerque.  NN 3.026,556 

Allentown-Bethlehen-Eaaton,  PA-NJ 2,377,745 

Anchorage,  AK 1,348,700 

Ann  Arbor,  MI 2,085,815 

Augusta,  GA-SC 1,108,458 

Austin,  TX 6,368,556 

Bakersfield,  CA 2,016,525 

Baton  Rouge,  U 1,655,498 

Biminghan,  AL 3,148,514 

Bridgeport-Mi  If  ord,  CT 3,424,530 

Buffalo-Niagara  Falls,  NY 7,394,349 

Canton,  OH '  1,064,091 

Charleston,  SC 1,626,206 

Charlotte,  NC 3,238.142 

Chattanooga.  TN-GA 1.433.837 

Colorado  Springs.  CO 1.937.755 

ColMbia.  SC 1,523,933 

Coluirixja,  GA-AL V        1,045,760 

ColuriMJS,  OH 6,425,552 

Corpus  Christ!,  TX 2,086,136 

Davef^rt-Rock  laland-MoUne,   lA-IL 1,615,042 

Dayton,  OH 6,351,079 

Daytona  Beach,  FL. 1.189,462 

Des  Moines.  lA. 1.593.728 

Ourhaia.  NC 1,U1.777 

El  Paso,  TX-NM 4,346,914 

Fayettevilla.  NC 837.589 

Flint.  MI 1,780,613 

Fort  Myers-Cape  Coral,  FL 1,111,827 

Fort  Wayne,  IN 1,270.261 

Fresno.  CA 2,925,220 

Grand  Rapida,  MI 2,274,192 

Greenville,  SC... 1,188,016 

Harrisburg,  PA 1,409,093 

Hartford-Middletown,  CT 5,057.324 

Honolulu,  HI r • 12,153,086 

Indianapolia,  IN 4,937,239 

Jackson,  MS 1,125,938 

Jacksonville,  FL 4,185,432 

Knoxville,  TN..... ^  1,363,691 

Lansing-East  Lansing,  MI 1.826,465 

Las  Vegas,  NV 3,536,274 

Lawrence-Haverhiil,  MA-NN 1,995.602 

Lexington-Fayette.  KY 1.270.162 

Little  Rock-North  Little  Rock.  AR 1.504.371 

Lorain-Elyria,  ON 822.363 

LouiaviUe.  KY-IN 5.9W.469 


OPERATING 

ASSISTANCE 

LIMITATIONS 

2,297,110 
2,227,945 
1,539,651 
2,329,391 

760,197 

976,723 

778,062 
1,465,230 

955,380 
1,276,677 
2,345,163 
2,036,033 
5,976,395 
1.124.917 
1.066.536 
1.285.729 

969.262 

962.195 
1.088.820 

815,818 
4,334,561 

856.157 
1.113.993 
2.884,311 

773,575 
1,084.968 

797.345 
1.774,567 

733,765 
1,509,235 

563,507 
1,076,163 
1,448,232 
1,530,723 

739,875 
1,117,403 
2,267,591 
2,808.361 
3,773,399 

892,021 
1,999,313 

889.235 
1,147,893 
1.362.623 

843.517 
1,279,566 
1,023,158 

771,822 
3,853,797 
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FISCAL  yV*  1993  FU  ttCTIOM  9  FOWUtA  APPOSTIOWCIITS 
iMOUMTS  APWiTlOMEO  TO  UHMMIZEO  AREAS  200.000  TO  1.000.000  IN  POPULATIOe 


URBANIZED  AREA 


TOTAL 
APPORTIONMENT 


M«lUon.  UI 

McAll«n-Edinbur9-mM<on,  TX 

N«lbourm-Pal«  Bay,  FL • 

Naaphit,  TN-AR-Mt 

Mobil*.  At 

Nodtsto,  CA 

NontsoMry,  AL 

Mashvillc.  TN 

NcM  Mav«f»-Mer<dtn,  CT 

OQdw.  UT 

oki^oM  City,  OK 

Onatia,  NE-IA 

Orlando.  FL 

Oxnard-Vantura,  CA 

PansacoU,  FL ._. 

Paoria,  IL . 

Providenca-Pawtuckat.  RI'MA 

Provo-Oreai,  UT 

Ralatgti,  NC 

Rano,  NV 

RldMBond,  VA 

Rochastar,  Nt 

Boekford,   IL 

Salt  Laka  City,  UT 

Saratota-Bradenton.  FL 

Scranton-Ui Ikas-Barra,  PA 

Shravaport,  LA 

South  B«nd-Nishawaka,  IN-NI 

Spokane,  UA 

Springfiald,  MA-CT 

Stockton,  CA 

Syracua* .  NY 

TacoM,  WA 

Tolado,  OH-MI 

Tranton,  MJ-PA 

Tucson,  AZ , 

Tulta,  OK 

Watt  Pala  Bch-Boca  Raton-Oalray  Bch,  FL. 

Wichita,  KS 

Wilaington,  OE-NJ-MO-PA 

Worcastar,  MA-CT ^•••« 

TowigatoHn-Uarran,  OM 

TOTAL * 


2.696,946 
757,734 
1.800.085 
5.243,251 
1.422,167 
1,655,568 
891,356 
3,227,820 
5.422,487 
1,606.325 
2,836.101 
3.382.792 
4.582.837 
2.133.149 
1.196.640 
1,302,304 
9,238,322 
.  1.423.459 
1.477,487 
1,885,427 
3,704,216 
4,583.060 
1,073.087 
7,079,680 
2,009.759 
2.043.474 
1,465,601 
1,337,955 
3.152.252 
3,410,981 
1,765,162 
3.303,976 
5.065.488 
3.470,692 
2.623.017 
4.607,418 
2.456,041 
7,083,251 
1,760.973 
3,181,397 
1,955,032 
1,395,656 


OPERATINC 

ASSISTANCE 

LIMITATIONS 

984,441 
817,865 
695,355 
3,571,657 
995,292 
979,564 
1,012,753 
1,655.962 
'     2,287,901 
691,498 
2,291,931 
2,350,529 
1,729,571 
1,341,349 
749.610 
1,044,438 
4.695,221 
804,956 
722,325 
832,706 
1,913,227 
3.066.951 
961,132 
2.425,722 
1.2S2.183 
1,720,831 
1.042.914 
1,139,288 
1.105,517 
2,008,531 
1,326,236 
1,883,017 
1,539,166 
2,223,742 
1.963,393 
1,645,026 
1,557,536 
1,639,328 
1.347,451 
1.992,870 
1,150,326 
1,772,131 


FISCAL  YEAR  1993  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTSAPPORTIONEO  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  $0,000  TO  200.000  IN  POPUUTIOH 


259.464.013      %    1U.459.352 


STATE/URBANIZED  AREA 


ALABAMA: 
Governor's  apportionmnt  for  areas 
50.000  to  200,000  in  population: 

Anniston,  AL.... 

Auburn-Opel ika,  AL 

Decatur ,  AL 

Oothan,  AL ' 

F lorence.  AL 

Gadsden,  AL 

Huntsvi lie,  AL 

Tuscaloosa,  AL.... 

AUSKA: 
Governor's  apportionwnt  for  areas 
50,000  to  200,000  in  population: 


ARIZONA: 
Governor's  apportioramnt  for  areas 
50,000  to  200,000  in  population: 

ruM,  AZ-CA  (AZ^ 

ARKANSAS: 
Governor's  apportiomwnt  for  areas 
50,000  to  200,000  in  population: 

Fayetteville-Springdale,  AR 

Fort  Saith,  AR-OK  (AR) 

Pine  Bluff,  AR 

Texarfcana,  TX-AR  (AR) 

CALIFORNIA: 
Governor's  apportionwent  for  areas 
50,000  to  200,000  in  population: 

Antiocti-Pittsburg,  CA 

Chico,  CA : 

Davis,  CA 

Fairfield,  CA 

HeMt-San  Jacinto,  CA 

Hesparia-Appla  Valley-VictorviUe,  CA. 

Indio-Coachella.  CA 

Lancaster-Palndale,  CA 

Lodi,  CA 

Loapoe,  CA 

, Merced,  CA 

Napa,  CA 


TOTAL 
APPORTIONMENT 


t   446.6U 
446,6U 


930,959 
406,461 
493,4«S 
599,281 
499,968 
637,765 
302.316 
t.072,829 
420.Qftt 
257,934 
458,604 
479,191 


OPERATINC 
ASSISTANCE  ^ 
LTMrrATIONS 


t  2,812.472 

S  2.960.127 

271,27t 

217,644 

248,400 

208,630 

290,670 

256,890 

81^,544 

503.414 

t   310,899 


$  1,074,574    S  1,199,748 


296,556 

403.707 
272.817 
101.494 


S  16,461,608    S  10,216,676 


.  •  f 1  <"? 
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AMOUNTS 


FISCAL  YEAH  1993  FTA  SCCTIOI  9  FOWtiLA  APPORTIONMOITS 
AmXTIONEO  TO  STATE  GOVERNORS  FON  UNBANIZEO  AREAS  50.000  TO  200.000  IN  POPULATION 


STATE/UIBANIZEO  AREA 


CALIFORNIA: 

Pale  Sprines.  CA 

Rcddine.  CA 

SaltnM,  CA 

San  Luia  0b<apo,  CA < 

Santa  lartwra,  CA 

Santa  Crm,  CA 

Santa  Naria,  CA 

Santa  Rosa,  CA 

Saaaida-Nontaray,  CA 

Siai  Vallay,  CA 

VacaviUa.  CA 

Viaalla.  CA 

MatsonviUa,  CA 

tuba  City,  CA 

YUM.  A2-CA  (CA) 

COLORADO: 
Governor '«  apportlonaunt  for  araaa 
50.000  to  200,000  in  pofwlatlon: 

louider,  CO 

Fort  ColUna,  CO t 

Grand  Junction,  CO 

Graalay,  CO .• 

LonsMont,  CO •« 

Puablo.  CO - 

CONNECTICUT: 
Governor'*  apportionaent  for  araaa 
50.000  to  200,000  in  population: 

■riatoi,  CT • 

Danliury,  CT-NY  (CT) 

Naw  Iritain,  CT 

Naw  London-Nomich,  CT 

Norwalli,  CT 

Stairford.  CT-NY  (CT) 

Vatarbury,  CT 

OCLAUARE: 
Governor's  apportionaant  for  araaa 
50,000  to  200,000  in  population: 

Oovar,  DE 


OPERATING 

TOTAL 

ASSISTANCE 

PORTIONMENT 

LIMITATIONS 

596,933 

1    ■ 

3*5,152 

908,385 

430,189 

1.405,324 

726,601 

661,133 

1,281,835 

861,364 

815,340 

494,979 

565,372 

311,466 

496.984 

1*769 

%    3,033,189         *    2,762',848 


478,061 
1,765,947 
895,203 
720,322 
1,863,895 
2,342,625 
2,278.122 


674,948 
562,137 
320,043 
a9,623 
409,754 
616,684 


%  10,3U,1T5  t    6,824,726 


S   228,815    t        143,329 
228.815 


f  iSCAL  YEAR  199S  FTA  SCCTION  9  FORHUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200.000  IN  POPULATION 


STATE/URBANIZED  AREA 


FLORIDA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Del tona.  FL 

Fort  Pierce,  FL 

■   Fort  Walton  Beach,  FL 

Gainesville.  FL 

Kissiaaiee,  FL '. 

Lakeland,  FL 

Naples,  FLk 

Ocala,  FL 

Panama  City,  FL... 

Punta  Gorda,  FL 

Spring  Hill,  FL 

Stuart,  FL 

Tallahassee,  FL 

Titusville,  FL \ 

Vero  Beach,  FL 

Winter  Naven,  FL 

GEORGIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  papulation: 

Albany,  GA 

Athens,  GA 

Brunswick,  GA 

Macon,  GA 

Roma,  (M < , 

Savannah,  GA 

Warner  Robins,  GA..i , 

HAWAII: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Kailua,  HI 

IDAHO: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Boise  City.  ID 

Idaho  Falls,  ID 

Pocatello,  ID 


OPERATING 
TOTAL        ASSISTANCE 
APPORTIONMENT     LIMITATIONS 


$  6.973,917    t  4,736.321 


231.867 

555.450 

538.449 

690.080 

321.422 

705.447 

- 

464.284 

31T.875 

468,037 

306,069 

233,972 

408,256 

786,641 

225, T7J 

285,174 

U1,721 

- 

»    3,053,334 

%    3,259,359 

378.185 

362,606 

208.657 

677,873 

212,n4 

^ 

886,887 

326,412 

%        811,57y 

t        714,814 

811,573 


$  1,606,T89    $  1,216,400 


982,847 
352.337 
270,996 


•     •    '  • 
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FISCAL  YE/UI  1W3  FTA  SECTIOM  9  FOMUU  APWiTIOWKIITS 
AMOUNTS  AI>W«TiaiiO  TO  STATE  60WERIIOBS  FOU  URBAMIZEO  A«EA$  50.000  TO  200.000  IN  POPULATION 


STATE/UNNANIZEO  AREA 


ILLINOIS: 
Sovtrfwr's  •pportioratnt  for  T*n 
50,000  to  200.000  in  population: 

Alton,   IL 

Aurora,   IL 

■•loit,  UI-IL  (IL) 

Itooainston-Nonnl,  IL 

ChMpaisn-Urbww.   IL 

Crystal  Laka,  IL 

Oanvilla,  IL 

Dacatur,  IL 

Dubuqua.   lA-IL  (IL) 

Elgin.   IL 

JoUat,  IL 

Kankakaa,  IL 

Rowd  Laka  Mach-NcNanry,   IL-UI  (IL). 
Springfiald.   IL 

ItttlANA: 
Govarnor's  apportionatnt  for  areas 
50,000  to  200,000  in  population: 

Andarson,   IN • 

llooaiington,  IN - 

Elkhart-Goahan,   IN 

Evansvilla.   IN-KY  (IN) 

KokOM.   IN 

Lafayatta-Wast  Lafayatta.  IN 

Nuncia.  IN 

Tarra.  I|auta.  IN. . . .: . . .  .'.^ ......... . 

lOUA: 
Govarnor's  apportionaant  for  areas 
50.000  to  200,000  in  population: 

Cadar  Raplda,  lA 

Dubuqua.  lA-IL  (lA) 

loiM  City,  lA 

Simn  City.  lA-NE-SO  (lA) 

Uatarloo-Cadar  Falls,  lA 

KANSAS: 

fiovarnor's  apportiofwant  for  areas 
50,000  to  200,000  in  papulation: 

Lawranca,  KS 

St.  Joseph,  NO-KS  (KS) 

Topafca.  KS •■ 


TOTAL 
APPORTIONMENT 


OPERATING 
ASSISTANCE 

LIMITATIONS 


%    7,iM.0n         t    8,215,379 


397,578 

1.113.564 

50.8U 

640.558' 

903.974 

362,922 

122,959 

508,810 

11.852 

803,290 

928,800 

364,537 

528,9a 

741,491 


$  4,291.010 

t    4,602.277 

346,816 

517,585 

518,716 

960,947 

349,279 

694,404 

510,455 

392,808 

S    2,335.893  S    2,670,590 


429,503 

3,545 

701,132 


725,926 
353,342 
418,269 
386,293 

452.063 


$  1,134,180    »  1,141,609 


FISCAL  YEAR  1993  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


KENTUCKY: 
Governor's  apportiomient  for  areas 
50,000  to  200,000  in  population: 

Clarksville,  TN-KY  (KY) 

Evansville,  IN-KY  (KY) 

Huntington-Ashland,  UV-KY-OH  (KY)...... 

OMensboro,  KY 

LOUISIANA: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 

Alexandria,  LA w 

HouM,  LA 

Lafayette,  LA 

Lalce  Charles,  LA 

Monroe,  LA 

Slidell,  LA 

MAINE: 
Governor's  apportionnent  for  areas 
S0,000  to  200,000  in  population: 

Bangor,  ME 

Lewiston-Aubum,  ME 

Portland,  ME 

Portsmouth-Oover-Rochester,  NM-ME  (ME). 

MARYLAND: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Annapolis,  MD • . 

Cunberland,  MD-WV  (MD)..... 

Fredericlc,  MD 

HagerstOMn,  MD-PA-UV  (MD) 

■  c 

MASSACHUSETTS: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 

Brockton,  MA 

Fall  River,  MA-RI  (MA) 

Fi tchburg-Leoainster,  MA 

Hyannis,  MA 

Lowell,  NA-NH  (MA) 

New  Bedford,  MA 

Pittsfield,  MA 

Taunton,  MA 


TOTAL 
APPORTiONMENT 


109,068 
133,944 
267,101 
383,803 


417,318 
221,938 
301,113 
340,898 


OPERATING 

ASSISTANCE 

LIMITATIONS 


S   893,916    %       954,733 


$  2,647,293 

S  2,807,450 

386,311 

271,724 

668,436 

536,924 

510,536 

273,362 

S  1,152,122    S  1,214,455 


236,733 

275,080 

588.227 

52,082 


S  1,281,267    S  1,128,907 


S  5,074,593 

$  6,025,195 

926,976 

904,137 

366,358 

261,608 

1,147,475 

-•  994,366 

• 

236,823 

•236,850 

.  - 

\ 


/¥«Lir.M«.ttt/ 
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FISCAL  TCM  199S  FtA  SCCTIOM  9  FORMULA  APPORTIOMCaTS 
AMOUNTS  ATMITIOMD  TO  STATE  fiOVERNOSS  FOR  URSAWZtt  AREAS  50,0^0  TO  200.000  IM  fOROTIOM 


f 


STATE/URiANIZEO  AREA 


MICMIGAN: 
aov«rfwr'«  afvortlonMnt  for  wms 
50,000  to  200,000  {n  po^otfon: 

Sottl*  Crock,  Ml 

iay  City,  MI , 

Ronton  Harbor,  Ml 

NoUond,  Ml 

Jockson,  Ml 

.  KalMMZoo,  Ml... 

MuBkegon.  MI 

Port  Huron,  Ml 

S«f<noM,  Ml 

MINNESOTA: 
Sovomor'o  opportioww nt  for  oroM 
50,000  to  200,000  in  population: 

Ouluth,  MN-ui  (MN> 

Fargo- Moorhood,  NO-MN  (NN) 

Grand  Fork*,  ND-NN  (NN) 

La  CrosM.  WI-MN  (NN) 

Rochastor,  NN 

St.  Cloud.  NN 

MISSISSIPPI: 
Govomor't  apportiowMnt  for  araoa 
50,000  to  200,000  in  population: 

Biloxl-Gulfport,  MS 

Nattitatours,  MS 

Paacagoula,  MS 

MISSOURI: 
fiovomor's  apportionHnt  for  araaa 
50,000  to  200,000  in  papulation: 

ColuMbia,  MO 

Japlin.  MO 

Sprinsfitld.  MO 

St.  Jooaph.  MO-KS  (MO) 

Govomor't  apportioraont  for  araaa 
50.000  to  200,000  in  population: 

■ill{i«a,  NT 

Groat  Falla,  NT 

Mitaoula,  NT 


rOTAL 
APPORTIONMENT 


OPERATING 
JWa  STANCE 
LIMITATIONS 


t  4,330,356    »  4,932,788 


361, €54 

404,0(3 
292,250 
328,000 
403,815 
872,027 
531.893 
350,059 
786,641 


8  1.543.<tS 

8  1,638.769 

375,496 

217,140 

47,t»f 

23,312 

423,569 

» 

456,  tOS 

^ 

8  1,324,817    8  1,361,992 


468,721 
437,116 
309,563 


820,240 
255,639 
248.938 


8  1,825,672    »  1,810.481 


360.431 
253,115 
850.38 
361. ( 


8  1,215.400    S  1,300,615 


FISCAL  TEAR  1993  FTA  SECTION  9  FORMUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  OOVERNORS''fOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPUUTION 


STATE/URBANIZED  AREA 


NEBRASKA: 
Governor's  apportioraent  for  area* 
50,000  to  200,000  in  population: 


Lincoln,  NE 

Sioux  City,  lA-NE-SO  (NE). 


NEVADA: 
Governor's  apportionwent  for  areas 
50,000  to  200.000  in  population: 


NEW  HAMPSHIRE: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 

Lowell,  MA-NH  (NH) 

Mandiester,  NH , 

Nashua,  NH •  •  • 

Portsmouth-Dover-Rodiestar,  NH-ME  (NH). 

NEW  JERSEY: 
Governor's  apportiorssent  for  areas 
50,000  to  200,000  in  population: 

Atlantic  City,  NJ •• 

Vineland-Millvilla,  NJ 

NEW  MEXICO: 
Governor's  apportiorwent  for  areas 
50,000  to  200,000  in  population: 

Las  Cruces,  NN •• •••• 

Santa  Fa,  NM 

NEW  YORK: 
Governor's  apporti orient  f6r  areas 
50,000  to  200,000  in  population: 

BinghaMton,  NY 

0ac*ury,  CT-NY  (NY) • 

Elaira.  NY 

Glens  Falls,  NY 

Ithaca,  NY • 

Newburgh,  NY 

Poughkecpsie,  NY 

StWiford,  CT-NY  (NY) 

Utica-Rcs»,  NY 


TOTAL 

APPORTIONMENT 


OPERATING 

ASSISTANCE 

LIMITATIONS 


S  1,351,188    S  1,177,116 


1,292,742 
58.446 


S  1,640,745    S  1,398,359 


896,039 
347,093 


676,952 


376,048 
300,904 


3,358 
687,848 
550,043 
399,496 


S  1,243,132    S  1,745,756 


S   520,309 


S  3,756,063 

S  4,337.376 

942,813 

,  12,778 

387,147 

266,221 

268,700 

348,907 

732.927 

87 

796,483 

o 
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FISCAL  TEAR  1993  FTA  SECTION  9  FORMUU  APPORTIOMMEMTS 
AMOUNTS  APPQSTIONED  TO  STATE  UWtlHWiS  MR  UMMnZED  AREAS  50.tX)0  TO  200,000  IN  POPUUTION 


STATE/URSANIZEO  AREA 


HORTN  CAROLINA: 

6ov*mor's  af^ortionmnt  for  arcM 
SO.OOO  to  200,000  in  pofxilation: 

AslMviU*.  NC 

Burllnston,  NC 

SMtonU.  NC 

Goldiboro.  NC 

Groansboro,  NC 

GrMnvill*,  NC 

Nickory,  NC 

Nigh  Point.  NC 

JacksonvfUo,  NC 

KannapoKt,  NC 

Rocky  PkMffit,  NC 

WilBinoton,  NC 

Winston-SalM,  NC 

NORTH  DAKOTA: 
Govamor't  apportion— nt  for  araaa 
50,000  to  200,000  in  papulation: 

BiaMTck,  NO 

Fargo-Noorttaad,  NO-NN  (NO) 

firand  Forks.  ND-MN  (NO) 

OHIO: 
Cofvamor's  apportionaent  for  areas 
SO.OOO  to  200.000  in  population: 

Naailton.  ON 

Nuntir«tan-Aahland,  WV-KV-ON  (ON) 

Liaa.  ON 

Nanafiald.  ON 

NicMlatOMn.  ON 4. 

Parkartburg,  UV-ON  (ON) 

Sharon,  PA-OM  (ON) 

Sprinefiald.  ON 

Sta«iMnvilla-Wairton.  ON-WV-PA  (ON) 

WHwling,  WV-ON  (ON) 

OKLANONA: 
fiowamor's  apportiorawnt  for  araaa 
SO.OOO  to  200.000  in  population: 

inid.  OK 

Fort  SMith.  AR-OK  (OK) 

Laaton.  OK 


OPERATING 
TOTAL        ASSISTANCE 
APPORTIONMENT     LIMITATIONS 


%    6,097,*« 

%    5.719,361 

470.630 

341.410 

499,899 

259.608 

1.075.249 

296.928 

285,074 

480.752 

464,152 

335.071 

^ 

267,864 

438.104 

880^674 

$  1.184.785    $  1,043,924 


673«315 
171.459 
367,983 
355,260 
462,917 
282,058 
41,767 
27,540 
535,504 
192.642 
147«Q82 


600.751 


341.631 
494^102 
349.052 


%    3.257,527    %    3,687,778 


S   697.334 


FISCAL  TEAR  1993  FTA  SECTION  9  FORMUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPUUTION 


STATE/URBANIZED  AREA 


OREGON: 
Govamor's  apportiofawnt  for  araas 
50.000  to  200,000  in  population: 

Eugena-Springfiald,  OR 

Longviaa.  UA-OR  (OR) 

Madford,  OR 

Salaa,  OR 

PENNSYLVANIA: 
Governor's  appertionaant  for  araas 
50.000  to  200.000  in  population: 

Al taona.  PA 

Eria.  PA 

Hagarstown.  MD-PA-UV  (PA) 

Johnatoan,  PA 

Lancaster,  PA 

Monessan,  PA 

Pottstown.  PA 

Reading.  PA 

Sharon,  PA-ON  (PA) 

State  Collage,  PA 

Steubanville-Ueirton.  OH-WV-PA  (PA). 

UiUiaaaport.  PA 

York,  PA 

PUERTO  RICO: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Aguadilla.  PR 

Aracibo.  PR 

Caguas,  PR 

Cayey.  PR 

Humcao,  P8 

Mayaguez,  PR 

Ponce.  PR. •.•..•...••.••.......••. .. 

Vega  Baja-Manati,  PR... 

RHODE  ISLAND: 
Governor's  apportionaent  for  areas 
50,000  to  200.000  in  population: 

Fall  River,  MA-RI  (Rl) 

Newport,  kl '. 


OPERATING 
TOTAL       ASSISTANCE 
APPORTIONMENT     LIMITATIONS 


S  2.644.192    %    2.140,761 


1.244,687 

8.277 

384.65S 

1.006,573 


93.180 
313,277 


$  6.912.316 

$  7,705,736 

472,209 

1.214.772 

4.161 

-4S5.U1 

1.098.268 

296.866 

283.619 

1.282,068 

196.548 

413.272 

1.44J 

346.425 

863.204 

$  6.385.710 

%    4,97S.402 

558.637 

521.962 

1.367.051 

404,190 

349.805 

, 

751,570 

1,672,541 

759.934 

%        406.457    t   369,968 


93,733 
8.894 

496.124 
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FISCAL  TM«  WW  rr»  KCTIOB  9  HjmtLA  APPOtTIOMWITf 
AMOUNTS  APfWTIOMCO  TO  STATE  GIMEMOKS  F«  UttAMIZEO  AREAS  50.000  TO  200,000  IN  POWUTIOM 


ITATE/URtANIZEO  AltCA 


TOTAL 
APPORTIONMENT 


SOUTH  CAROLINA: 
Govwtwr's  apportlonMnt  for  w«M 
50,000  to  200,000  In  poputation:  *    1,721,143 

An*r»on,  SC 231,A«2 

Ploronco,  SC 236.096 

Myrtlt  iMCti,  SC 2*9,687 

Rock  Hill,  SC 261,119 

S|Mrtarfajr«,  SC 462,157 

SUMT.  SC 2^*.«2 

SOUTH  DAKOTAl 
Gowwiwr't  ippofHorwnt  for  aroM 
50,000  to  200,000  in  population:  »        854,645 

Rapid  City,  SO 272,180 

Siotn  City,  lA-NE-SO  (SO) 7,^5^ 

SIOM  falla,  SO $74,834 

TENNESSEE: 

Covw^wr's  apportlorMnt  for  aroaa 
50.000  to  200,000  In  popuiatlont  t    1,322,628 

Briatot,  TN-VA  (T«) 123,625 

ClarkavlUa,  TN-KY  (T« 301,423 

jackaon,  TN 228,150 

Joltnaon  City,  TN 347,773 

Kingaport,  TM-¥A  (TN) 321,657 

TEXAS: 
Govtmor'a  apportionMnt  for  aroaa 

50.000  to  200,000  In  population:  •  12,246,951 

Abllona,  TX *3*.*7* 

rlllo,  TX 805,911 

t,  TX 554,273 

■roMnavlUo,  TX 805,697 

BryanCollaga  Station,  TX 539,649 

Oanton.  TX »1.*W 

Calvoaton,  TX 309,223 

Harlinpon,  TX 395,950 

KUlaan.  TX "       ^57,361 

Larodo,  TX ••••.  956,586 

LauiovlUa,  TX ••••  336,500 

LongvloM.  TX 331,076 

Lubbock.  TX *  942,924 

Midland.  TX 413.130 

Odaaaa.  TX 458.296 

Port  ArtHur.  TX 499.950 

San  Ai«alo.  TX 429,617 


OPERATING 

ASSISTANCE 

LIMITATIONS 


$  1.521.927 


786.156- 


«  1,333.729 


8  11.547.311 


OPERATING 

TOTAL 

ASSISTANCE 

APPORTIONMENT 

LIMITATIONS 

215.034 

244.129 

196,999 

- 

523.642 

409.500 

283.875 

618.396 

493.262 

153.331 


FISCAL  YEAR  1993  FTA  SECTION  9  FORMUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPUUTION 

STATE/URBANIZED  AREA 


TEXAS: 

ShtnMn-Oanison.  TX 

Taeplt.  TX 

Taxarkana,  TX-AR  (TX) 

Taxaa  City.  TX 

Tyltr.  TX 

Victoria.  TX 

Waco.  TX 

Wichita  Falla.  TX 

t 

UTAH: 
Governor 'a  apportionnant  for  areaa 
50.000  to  200,000  in  population: 

Logan.  UT 

VERMONT: 
Governor 'a  apportionment  for  areaa 
50,000  to  200,000  in  population: 

Burlington,  VT 

VIRGINIA: 
Governor's  apportionment  for  areaa 
.  50,000  to  200.000  in  population: 

Briatol.  TN-VA  (VA) 

Charlottesville,  VA...... 

Danville.  VA 

Fredericksburg.  VA 

.Kingaport.  TN-VA  (VA) 

Lynchburg.  VA 

Petersburg.  VA 

Roanoke.  VA 

WASHINGTON: 
Governor 'a  apportionaent  for  areas 
50.000  to  200,000  in  population: 

BelUr«haM.  WA 

Bremerton.  WA « 

Longview.  WA-OR  (IM) 

Olympia.  WA 

Richland-Kennewick-Pasco,  WA 

Yakima.  WA 


244.777 
2U,777 

429.513 
429.513 


367,109 


8  2,851.077 

S  3,020,062 

88,012 

409,978 

■ 

232,797 

273.319 

16.616 

389.968 

494.42S 

945.942 

$  2.694.352    t  2.166.009 


317.451 
614.965 
268.608 
478,437 
499,09$ 
515.796 


^7232      F>dwl  lagtoiw  /  Vol  57.  No.  190  /  Wednetday.  October  14. 1992  /  NoticM 

nSCM.  nut  1995  fT*  KCTION  9  FORNUU  APPOtTIOMWIITt 
MVUNTS  APfORTiONCO  tO  tTATC  OOVERMOKS  FO*  UKMNIZEO  AREAS  50,000  TO  200,000  IN  POPUUTIM 

OPERATING 

STATE/UtlANIZEO  AREA  TOTAL  ASSISTANCE 

AfPORTIONNENT  LIMITATIONS 

test  VIRCINIA: 
fiowmor'a  ■pportior—nt  for  wms 
50,000  to  200.000  in  popuUtion:  »    2,070,763  »    2,721,049 

OMTlMton,  UV 833,025 

CuKwrland,  »-WV  <MV) ».«« 

Nagwttoun.  M>-PA-UV  (UV) 2.S16 

N»Jit«n«ton-Artl«nd,  WV-KV-ON  <UW) *«7.699 

Parkorsburg.  WV -ON  (UV) 300,797 

ttoubtnvlllo-UoJrton,  ON-UV-PA  (UV) 129.409 

MiMlir«,  UV-ON  (UV) 327,354 

inSCONSIN; 

Govomor's  apport < owMnt  for  areas 
50,000  to  200,000  In  population:  t    5,668,896         t    5,911,194 

Applaton-NMnah,  Ul 1,038,103 

•oloit,  UI-IL  (UI> 222,505 

Duluth,  NN-UI  (UI) 97,456 

Eau  Claira,  UI 406,589 

firaan  Ray,  Ul 788,394 

JanaaviUa,  UI 299,234 

Kanoaha,  UI 544,850 

La  Croata,  Ul-NN  (Ul) 432,548 

Oahkoth,  UI 377,501 

Racino,  UI 841,553 

Round  Laka  Roach -NcNanry,  IL-UI  (Ul)....  315 

Shaboygan,  M 355,667 

Uauaau,  Ul 264,181 

UrOMING: 
eovamor'a  apportionaant  for  aroaa 
50,000  to  200,000  in  population:  8        593,465  %        692,802 

Caapar,  UT 272,237 

Chayarma,  UT 321.228 

TOTAL »    150,231.737         »139.890,346 


V 
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OVER  1,000.000  IN  POPULATION 
200,000-1,000.000  IN  POPULATION 
50,000-200.000  IN  POPULATION 


OPERATING 
TOTAL         ASSISTANCE 
APPORTIONMENT     LIMITATIONS 


1,148.778.762  517,928.302 
259.464,013  144.459.352 
150.231, n7     139.890.346 


NATIONAL  TOTALS S  1/558.474,512    $802,278,000 


472M 


yv^iy.W>>t»/Wt<tow<toy.Oetob»M.««/W«*w* 


r«M«  5 


FISCAL  YBAR  199S 
FT*  IfCTIOi  18  FORMUU  AWWTIOWWTS  M0 
■UML  TRMflT  ASSItTANCC  PMGRM  («TA^>  M.LOCATIOW 
TO  im  STATtS  «»  MMIUMMIZa  •«*» 


tTAM 


ALASKA.. 
M««ICAN 

ARIZONA 

AKKANSAS... 
CALIFOMIA. 
COLOM0O... 
COMNfCTICUT 
OCLAMHM... 

FLORIM 

6E0KIA.... 
eUAN 

lOANO 

ILLINOIS... 
IMOIAHA.... 
I 


SECTION  18 
A^fOiTIONMUIT 


RTAT 
ALLOCATION 


STATt 


SECTION  18 
J^fORTIONMiNT 


«T4» 
ALLOCATION 


KANSAS 

KEHTUOCY 

LOUISIANA 

MAINE 

MARYLAND 

NASSACMUS6TTS 

NICNI6AN 

MINNESOTA 

MISSISSIFfI 

MISSOURI 

MONTANA 


2.162,tf9 ».9n 

325,481  ».W 

44,591  10,850 

1,000,9«" 68.JJ4 

1,744,»45  81,960 

4.258,842  128,004 

909,091 **.«1 

824.8SS «,104 

205,726  53,768 

2.737,7n  100,145 

3,191,279 108,451 

132,065". «.*1» 

358,172 5*.5« 

722.602 «.a5 

2,904,577  103,200 

2,828,208  101,801 

1,819,131  85,319 

1.447,061  76,504 

2.388.782  95.753 

1.975.696  86,187 

953,350  67,461 

1.190.212  71.800 

1.275.546  73,363 

3,454,396 113,270 

1.967.805  86,408 

1,939.840  85.530 

2,315,281  92,406 

585,365  60.721 


NCaiUSKA 

NEVADA 

NEW  HAMPSMIRE 

NEy  JERSEY.. 

NEV  MEXICO 

NEW  rORK 

NORTN  CAROLINA 

NORTNOAHOTA 

MORTNERN  MARIANAS. 

OHIO 

OKLAHOMA. .•••..••• 

PENNSYLVAIIIA 

PUERTO  RICO 

RNOOE  ISLAND 

SOUTM  CAROLINA.... 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS... 

VIRGINIA 

UASNINGTON 

UEST  VIRGINIA 

WISCONSIN 

WYOMING 


885,241  66,177 

^«365 55,282 

f45,515 «,«* 

1,091^664  69,995 

858,213  65.719 

3,842,789  120.384 

4.882,177  124,769 

432,903  .......  57,929 

42,991  10,787 

4,155,940  126,120 

1,753,873  82,124 

1,410,653  75.837 

4.635,994  134,912 

1,385,381  75,374 

177,470 53.251 

2,043,150  87,422 

527,675  .......  59,665 

2,637,473 98,308 

5,568,443  151.992 

400,007  57,326 

471,787 58,641 

100,978  11,050 

2,338,375  92.829 

1,638.470  80,010 

1,393,172  75,517 

2,407,238  94,091 

336,679  56.167 


TOTAL 


$   91.374,518 


S  4,263.604 
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Table  4 


FISCAL  YEAR  1993  FTA  SECTION  16  APPORTIONMENTS 


AMOUNTS  ALLOCATED  TO  STATES 


STATE 


ALLOCATION 


STATE 


ALLOCATION 


>•••■•• 


ALABAMA 

ALASKA 

AMERICAN  SAMOA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

COMNECTICUT 

DELAWARE 

DISTRICT  OF  COLUMBIA. 

FLORIDA 

GEORGIA 

GUAM 

HAWAII.... 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS. 

MICHIGAN 

MINNESOTA 

MISSISSIPPI... 

MISSOURI 

MONTANA 


»•••••< 


8a,035 

167,262 

51,664 

748.998 

602,032 

4.392,269 

590,113 

670,249 

231,683 

230,267 

2,977,168 

1,082.347 

130,535 

283,614 

289,287 

1,938,956 

1,036,716 

644,144 

546,615 

810,590 

813,081 

351.484 

.  816,733 

1,158,405 

1,664,814 

827,673 

586,048 

1,050,767 

268.783 


NEBRASKA t...  397,435 

NEVADA 306,129 

NEW  HAMPSHIRE 291,460 

NEW  JERSEY.. 1.382.549 

NEW  MEXICO 354.455 

HEW  YORK 3,149,851 

NORTH  CAROLINA 1,225,325 

NORTH  DAKOTA 234,875 

NORTHERN  MARIANAS 51,520 

OHIO 2,021.747 

OKLAHOMA 705,104 

OREGON 658,401 

PENNSYLVANIA 2,415,856 

PUERTO  RICO 626,680 

RHODE  ISLAND... 317,337 

SOUTH  CAROLINA 682.925 

SOUTH  DAKOTA 250,375 

TENNESSEE -  989,220 

TEXAS 2,493,726 

UTAH 333.095 

VERMONT 214,054 

VIRGIN  ISLANDS 132,027 

VIRGINIA... 1,027,439 

WASHINGTON 925,674 

WEST  VIRGINIA 510.022 

WISCONSIN 944,210 

WYOMING.. 188,177 


TOTAL 


48,636,000 


Tibia  5 
ntCM.  TtAH  W3  FT*  IMWWATt  WMTITUTE  TMM8IT  WOICCTS 

tmmrt  appo«tioiib>  to  mitibmhw.  areas 

FY  1993 
WITNWMMAL  AK*  APfO»Tia»««T 

1           CA  SAOMICilTO »r6,86* 

I           CA  SM  raAHCtSCO 2,230,541 

I          CT  KILLIHOtT 268,650 

CT  HAiTfOtO *°*'*^ 

OC  OltTtlCT  Of  COLUMBIA «^541 

UOIICMaO ^6«'"» 

IA»»TE«LOO ^20,14* 

M>  MLTIW«f 17,460.011 

MMtTQM ; 1,015,646 

NJ  NEW  YORK  CITY...'. ^'^^ 

31  34S 
NY  AtiANY ••  ai.>»» 

NY  NEW  YORK  CITY 39,898.256 

ON  aEVCLAND 2,733,514 

OR  PORTLAND 5.070.769 

Rl  PROVIDENCE 2,168,603 

TN  MEMPHIS 907,440 

TOTAL S74.625.000 


N. 
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T«bl*6 


FISCAL  YEAR  1993  FTA  SECTION  3  FORNUU  APPORTIONMENTS 


AMOUNTS  APPORTIONMENT  TO  MEAS  FOR  FIXED  tUIDEMY  NOOEmnZATION 


AKA 


APPORTIONMENT 


New  York 8229,144,258 

Southwestern  Connecticut... 30,322,231 

Northeastern  New  Jersey 60,234,911 

Chtcago/Northwestern  Indian* 95,899,864 

Phi  ladelphia/Southem  New  .fersey 69,569,850 

Boston 47.581,448 

San  Francisco 43,198.132 

Pittsburgh 14,845.574 

Cleveland 10,288,387 

Maryland  Comuter  Rait 10,900,293 

New  Orleans 1.999.254 

SUBTOTAL  S613.984.202 


LOS  Angeles U.8a6.115 

Washington,  O.C <..  14.110,775 

Seattle.  Wa 6.128,151 

Atlanta,  Ga 5.955.027 

San  Diego,  Ca 2.720.190 

San  Jose 2,940.529 

Providence 1,108,263 

Dayton 1,296,381 

Tacoma 2a,361 

Uilnington., 375,349 

Trenton 611,579 

Lawrence-KaverhiU 583,626 

Chattanooga 37,127 

Baltinore 1,474,047 

Buffalo 480,153 

Portland 1,043,553 

NiaMi 3,338.660 

SUBTOTAL 847,273.886 

TOTAL 661,258,088 


i.ti^vfHivjfH*?- 
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FISCAL  VEA«  1993  SECTION  3  MEW  START  ALLOCATIOMS 


riSCAL  YEAR  fTA  1993  SECTION  3  WS  ALLOCATIONS 


PROJECT  LOCATION  "  ^ 
AND  DESCRIPTION                                               ALLOCATION 

CA  LM  AngelM  Metror.il  MOS-Z  and  3 »109,175,000 

CA  Lo«  Anfleles-San  Diego  Dwwuter  Reil... 

CA  Secrnwnto  LRT  Exteoeioo 992.500 

CA  Sen  Die«o  Nid  Coeet  Extension 1.687,250 

CA  Sen  Frencieco  Airport  BART/TeeiMn  LRT.  U,662.500 

qA  Sen  Jose  to  Gilroy  Cowwiter  Reil 

CA  Vellejo  North  Bey  Ferry 

FL  Jeclisonvme  ASE  Extension 9.925.000 

FL  Nieiei  I4etro«over  Extension 5.393,245 

FL  l»i««l  Urtjen  Initistive 2,154,718 

FL  Orlencio  OSCAR  Streetcar 1,985,000 

FL  Tri-County  Coiwwter  Reil 4,639,938 

CA  Atlenti  MARTA  North  Line  Ext 29,775,000 

GA  Atlente  iuckheed  People  Mover 

HI  Honolulu  Rapid  Trensit  Starter  Cine...  75,926,250 

IL  Chicego  Central  Area  Connector 21,090,625 

ME  Portland-Boston  Conwuter  Rail 25,308,750 

M>  Co-puter  Reil •  9.925.000 

MD  Belti«ore  LRT  Extension 24,812,500 

MA  So.  Boston  Pier*  Treneittiay 37,963,125 

MI  Detroit  LRT 

MO  Kenses  City  Phese  I  LRT 

MO  St.  Louis  METRO  Link  and  Extensions...  42,181,250 

NJ  Urban  Core 64,939,275 

NJ  Lalieuood-Metauan  Coawuter  Rai  1 2,977,500 

NJ  Mewthorne-Uerwick  Cowmuter  Reil 4,466,250 

NJ  Hudson  Weterfront f 

NJ  Newerk  Airport  Rail  Link 

NY  Buffalo  Navel  Perk  Station 

NY  Queens  Connection _  15,775.788 

NY  Staten  Island  Midtown  Ferry  

OH  Clevelend  Duel  Hub  Corridor 1.488,750 

OR  Portlend  Westside  LRT  67.490,000 

OR  Portlend  Joint  Oevel.-Benf ield 

PA  Philedelphia  Cross-County  Coiwiuter  Rail  694.750 

PA  Pittsburgh  Busyay.. • 16.872.500 

TN  Chattanooga  Trolley 

TX  Delias  South  Oak  Cliff  LRT 42.181,250 

TX  Dalles/Ft,  Worth  Railtran  Coimiter  Rail 

TX  Houston  Regional  Bus  Plan 33.745,000 

UT  Salt  Lake  City  LRT 2,977,500 

UA  Seettle-Tacoaia  Cowwter  Rail 15,185,250 

TOTAL  ALLOCATION  $716,391,463 


PRIOR  YEAR 

TOTAL 

UNOBLIGATED  ALLOCATION 

AVAILABLE 

$109,175,000 

$10,000,000 

10,000,000 

992,500 

2.398.000 

4,085,250 

86.407.428 

131,069.928 

8,000,000 

8,000,000 

8,000,000 

8,000,000 

5.120.001 

15,045,001 

45.338.350 

50,731,595 

2,154.718 

510.000 

2,495,000 

4,639,938 

29,775,000 

200.000 

200,000 

75.926.250 

19,191,002 

40,281,627 

25,308,750 

9,925.000 

16.869.590 

41.682,090 

37.963,125 

10.000.000 

10,000,000 

1,132,000 

1.132,000 

6,050,000 

48,231,250 

95,900,000 

160,839,275 

1,800.000 

4,777,500 

35,710,000 

40,176,250 

17,570,440 

17,570, UO 

4,960,075 

4,960,075 

808.935 

808,935 

15,775,788 

1,000.000 

1,000,000 

8.959,030 

10,447,780 

67,490,000 

13,408,620 

13,408,620 

510,000 

1,204,750 

7.680,000 

24,552,500 

1,000,000 

1,000,000 

40,380,000 

82,561,250 

2,480,000 

2,480,000 

155,030,975 

188,775,975 

11,476,030 

14,453,530 

5,120,000 

20,305,250 

$623,010,476 

$1,339,401,939 

ISTEA  ALLOCATION  ADJUSTED 

Ml  State       „^  $9,925,000 

PA  Altoona(iua  Testing)  1,985,000 
FY  1993  CONFERENCE  EARMARKS  (ADJUSTED) 

AZ  Tucson $3,254,318 

CA  Los  Angeles: 12,203,694 

CA  Sacr«eento 6,700,067 

CA  San  Francisco(MUNI) 14,357,287 

CO  Denver 11,284,827 

CO  Eagle  County ..i 1,148.583 

FL  Key  West 1,856,876 

FLMiani..... 14.644,433 

GA  Atlanta 3,828,609 

IN  State 7,729.006 

IN  Lafayette 1,129,440 

lA  Oes  Moines..... 12,203,694 

KS  Wichita 3,254,318 

MD  Statt 21,057,354 

NO  Kantsa  City..... 12,538,697 

NO  $t.  Louis '...... 813,580 

NJ  State( security) 3,254,318 

NJ  Atlantic  City 17,085,172 

NN  Rio  Ranche 323,432 

NN  Santa  Fe 325,432 

NY  College  Point/Ouaana 6,508.636 

NY  Naaaau  County 7,729,006 

NT  Niagara  Prontftr  Transp.  Auth...  6,123,776 

NC  State 13.017,274 

ON  ColkMtoua 4.067,898 

ON  NiMsi  Valley 12,203,694 

OR  Eugene...... 3,350,034 

OR  Lane  County.. 4,517,760 

OR  Madford i.. 2.033.949 

PA  Erie 4,067,89e 

PA  Robinson  ToMn  Canter 8,135,795 

PR  San  Juan 5,742,915 

TN  Chattanooga 13,400,135 

TN  NaM»U 6,834.064 

TX  Braios  Tranalt  8y«t«B. 10,026,172 

TX  Corpus  Chriatt 4,690,047 

TX  Dallas 21.153.06* 


FY  1993  CONFERENCE  EARMARKS  (ADJUSTED) 

TX  El  Paao 5,647,201 

UT  Salt  Lake  City.. 5,168,623 

VA  FairfsH  County 7.647,648 

WA  ChelafH>ouglas... 1.914,305 

Wl  state 14.644,433 

Fuel  cell  buaes 4,881,477 

TOTAL 


$334,412,950 


FISCAL  TEAR  1992  AND  MIOR  TEAR  UNOBLIGATED  EARMARKS 
AREA  PRIOR  YEAR  EARMARK 


AZ  Tuesan. 

AR  Eureka  Springs 

CA  Lake  Taboa 

CA  San  rraneface  (Pec.  Med.  Ctr.). 
CA  San  Francisco  (Bart  Dublin).... 

lA  Cedar  Rapida 

NO  $tate 

Ml  State 

MN  Mirmaipolts  (91  eensark) 

NJ  State 

NC  RatatgH....... 

OR  Eugene 

PA  Phi ladelpbfa 

TN  Chattanooga 

TN  Neaphla 

TM  M#ilphl$«  •  e  e  e  e  •  e  •  •  e  e  e  e  a  e  e  •  •  e  e  e  •  < 

TN  Neahvilte 

TX  Braiaa  Valley 

TX  Oallaa ' 

UA  Spokane 

Wl  Medisan  (90  aarMrk) 

Fuel  cell  toua 

TOTAL 


8,000.000 

$63,600 

1.200.000 

2,500,000 

12,600,000 

937,500 

1,582.a0 

10,500,000 
8.000,000 

21.000.000 
311.000 
3.500.000 
4.000.000 
995.000 
1.350.000 
1.700,000 
3.700.000 
9.584,636 
7,500,000 
4,200.000 
2,493,000 
7,000,000 


$104,717.  tM 
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FISCAL  YEAR  19W  FU  SECTIO.  8  *»  SECTION  2W.X2)  APPORT.OIWESIS 


r" 


STATE 


Al 

AlMka 

Arizona 

Arkansas 

CaUfornfa 

Colorado 

Connecticut 

Delaware 

District  of  Coli*bl« 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucliy 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebrasica 

Nevada 

New  Haapshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoao 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoning 

Puerto  Rico 


TOTAL S38.250.000 


SECTION  8     SECTI 

ON  26(a)(2) 

APPORTIONMENT    APPORTIONMENT  FOR 

FOR  MPO'S     STATE 

PLAM/RESEARCH 

S331.541 

Sft4,852 

153.000 

38,750 

580.789 

122.485 

153.000 

38.750 

6.320.238 

1,174,401 

496.936 

109.656 

425,281 

113,247 

153.000 

38,750 

a    204.296 

38,750 

1,974.919 

469,354 

716.322 

150,370 

153,000 

38,750 

153,000 

38.750 

2,259,178 

391,005 

564,427 

124.176 

168.188 

43.472 

192.848 

46.974 

240,330 

58.884 

438,000 

102,748 

153.000 

38.750 

920.920 

165,163 

1.083,998 

218,147 

1,470,219 

268,049 

572,904 

109,339 

153,000 

38.750 

705.610 

128.329 

153.000 

38.750 

153.000 

38.750 

163.507 

42.016 

153.000 

38,750 

1.886.206 

305,729 

153,000 

.38,750 

3.841.812 

650,979 

434.345 

115,884 

153.000 

38,750 

1.360.824 

306,995 

240.127 

62,457 

280.262 

65,488 

1.908,997 

332,383 

165,658 

38.750 

246,344 

65.796 

153.000 

38.750 

395,607 

102.286 

2,539,816 

524.445 

225,804 

60.853 

153.000 

.   38.750 

816.820 

176,613 

666.827 

148.252 

153.000 

38.750 

557,791 

113.664 

153.000 

38.750 

404.309 

98.009 

Federal  Transit  Administration  -  Unit  Values  of  Data 
Fiscal  Year  1993  Formula  Grant  Apportionments 


Section  9  -  Bus  Tier: 

Urbanized  Areas  Over  1.000,000: 

Popul«ion :  .  . ■  . $1.64903180 

Population  X  Density SSJt^^S 

Bus  Revenue  Vehicle  Mile •   J0.25627328 

Urbanized  Areas  Under  1,000,000: 

Population •  •  •  $1-49026818 

Population  X  Density • T'^^Sl 

Bus  Revenue  Vehicle  Mile $0.33911204 

Bus  Incentive  (PM  denotes  Passoiger  Mile): 

nn.  PM  X  Bus  PM  = •..•••  $0.00219008 

Operating  Cost 

Section  9  -  Faed  Guideway  Tier: 

Fixed  Guideway  Revenue  Vehicle  Mile •  •  *""*"* '*4*J: 

Fixed  Guideway  Route  Mile •  •  •   $21,877.00 

-  Commuter  R»il  Floor •  >  •  >  $3,373,569 

Fixed  Guideway  Incentive: 

Fixed  Guidewav  PM  X  Fixed  Guidewav  PM  = $0.00033359 

Operating  Cost  •  ci  onn 

-  Commuter  Rail  Incentive  Floor  . $154,900 

Section  9  •  Urbanized  Areas  Under  200,000:  *,  *q,c^,o 

PopulaUon $2.691520i» 

PoH-tionxDensity ..$0.00134560 

Section  18  -  Non-Urbanized  Areas:  enoaifl-jTAA 

PopulaUon $0.99183766 

Section  3  -  Fued  Guideway  Modernization: 

Legislatively  Specified  Areas:  ■  ^     . 

Tier  3  TWf  4 

Revenue  Vehicle  Mile  $0.0305292  $0.0724036 

Route  Mile  $2,157.46  $4,814.27 


Other  Areas: 

Revenue  Vehicle  Mile 
Route  Mile 


$0.2401680 
$10,900.88 


$0.0724036 
$4,814.27 


S7, 750, 000 
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Prodamation  6487  of  October  8,  1982 
Veterans  Day,  1992 


V 


By  the  President  of  the  United  States  oT  America 

A  Prodamation 

'The  soldier,  above  ail  other  peopie.  prays  for  peace."  said  General  Douglas 
MacArthur.  "for  he  must  suffer  and  bear  the  deepest  wounds  and  scare  of 
war."  It  is  fitting  that  we  pause  on  the  annivereary  of  Armistice  Day.  a  day 
dedicated  to  peace,  to  honor  those  Americans  who  answered  our  Nation's  call 
to  duty  when  the  United  States  had  no  choice  but  to  fight  for  the  principles  we 
cheri^. 

As  we  Americans  go  about  our  day-to-day  activities,  from  a  busy  shift  at  worlt 
to  a  quiet  evening  with  family  and  friends,  we  seldom  think  of  the  individuals 
who  walked  in  the  very  shadow  of  death  in  order  to  preserve  our  way  of  life. 
Yet  were  it  not  for  our  veterans,  who  endured  the  terrifying  scream  of  bombs 
and  sirens  and  the  haunting  sight  of  bodies  broken  in  battle,  we  might  well  not 
en|oy  the  liberty  and  security  we  share  today—blessings  we  all  too  often  take 
for  gianted.  Our  comfort  has  come  at  the  cost  of  many  a  veterans  youth  and 
health:  our  freedom,  through  the  sacrifices  of  those  who  faced  capture, 
imprisonment,  and  even  torture,  in  the  defense  of  freedom.  From  the  victors  of 
World  War  I  and  survivors  of  the  infamous  Bataan  Death  March  to  the  service 
membere  who  returned  from  a  hundred  lesser-known  trials  during  and  since 
World  War  II.  America's  veterans  have  earned  all  of  the  respect  and  gratitude 
that  we  express  on  this  occasion.  These  Americans  do  not  seek  glory,  any 
more  than  they  sought  the  hellish  test  of  wan  however,  they  do  ask— rightly— 
that  their  great  cause  be  honored  and  remembered. 

While  Veterans  Day  is  dedicated  to  all  those  who  have  served  in  our  country's 
uniform,  including  veterans  of  more  recent  conflicts  in  Southeast  Asia. 
Panama,  and  the  Persian  Gulf,  during  this  50th  annivereary  of  Worid  War  11 
we  remember  especially  those  who  helped  to  defeat  the  expansionist  aims  of 
Nazi  Genhany  and  Imperial  Japan.  Before  time  deprives  tis  of  their  living 
history  forever,  we  do  well  to  learn  from  these  veterans  and  from  their 
eyewitness  accounts  of  the  Allied  struggle  against  tyranny  and  aggression. 
Worid  War  II  veterans  know  fu^thand  of  the  importance  of  a  strong,  united 
America,  and  their  lifelong  patriotism  should  remain  an  inspiration  for  genera- 
tions to  come.  While  the  events  of  a  half-century  ago  may  seem  remote  today, 
they  in  fact  hold  lessons  of  eternal  value:  the  firet  of  which  is  that  our  Nation  , 
is  only  as  great  as  the  character  and  convictions  of  her  people:  our  freedom. 
.  only  as  certain  as  our  moral  and  military  capacity  to  preserve  it. 

Today  many  veterans  are  helping  to  maintain  a  strong  America  by  supporting 
our  present-day  Armed  Forces,  by  promoting  civic  education  and  patriotism 
among  youth,  and  by  helping  them  to  recognize  the  difference  between  liberty 
and  license,  between  just,  democratic  peace  and  the  mere  absence  of  war.  By 
demonstrating  the  virtues  of  discipline,  selflessness,  and  courage  far  beyond 
the  field  of  battle.  America's  veterans  continue  to  provide  ouUtanding  service 
to  the  cause  of  freedom.  ■    - 
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On  this  occasion,  let  us  offer  a  heartfelt  salute  to  each  and  every  U.S.  veteran, 
especially  those  who  are  ill  or  hospitalized.  Let  us  renew  our  pledge  to  obtam 
the  fullest  possible  accounting  for  our  POWs  and  MIAs  and  convey  our 
respect  to  the  brave  families  of  those  still  missing.  Finally,  let  us  remember 
throughout  the  year  that  our  freedom— and  that  of  millions  of  people  around 
the  globe— would  not  be  possible  without  our  veterans'  service  and  sacrifice. 

In  order  that  we  may  pay  due  tribute  to  those  who  have  served  in  our  Armed 
Forces,  the  Congress  has  provided  (5  U.S.C.  6103(a))  that  November  11  of  each 
year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  America's  veterans. 

NOW  THEREFORE  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday.  November  11.  1992,  as  Veterans 
Day.  I  urge  all  Americans  to  honor  our  veterans  through  appropriate  public 
ceremonies  and  private  prayers.  I  also  call  on  Federal.  State  and  local 
government  officials  to  display  the  flag  of  the  United  States  and  to  encourage 
--  •     and  participate  in  patriotic  activities  in  their  communities.  I  urge  civic  and 

fraternal  organizations,  churches,  schools,  businesses,  unions,  and  the  media 
to  support  this  national  observance  with  suitable  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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Piodamation  6488  of  October  9,  ItaS 

In  Olebrattoy  of  tbe  200Ui  Anniversary  of  the  White  House 

By  the  Pwkiant  off  tfao  Unitod  Statac  of  America 

A  Procliaation 

The  home  of  our  Nation's  Presidents  Is  a  house  that  truly  belongs  to  the 
American  people,  and  as  we  commemorate  the  200th  anniversary  of  the  laying 
of  the  While  House  cornerstone,  we  «bo  celebrate  the  great  system  of 
democratic  government  diet  this  his|ortc  building  symbolizes  to  our  Nation 
and  the  world. 

Although  the  White  House  cornerstone  w»»  dedicated  on  October  13. 1792.  the 
atory  of  the  famous  home  at  1600  Pennsylvania  Avenue  actually  begins  with 
the  framing  of  our  Constitution  several  years  eariieri  In  Article  1,  Section  8.  of 
that  great  document,  our  Nation's  Founders  provided  for  the  establishment  of 
a  Special  district  to  serve  "as  the  Seat  of  the  Government  of  the  United 
States."  Under  the  direction  of  President  George  Washington,  a  site  was 
selected  for  tbe  Federal  Qty  in  January  1781.  and  the  district  eventually  began 
to  take  shape  according  to  the  grand  vision  of  Major  Pierre  Charles  L'Enfant. 
who  submitted  his  plans  to  the  Congress  in  December  of  that  year.  In  early 
1792,  the  Commissioners  for  the  District  of  Columbia  advertised  a  nationwide 
competition  for  the  design  of  the  President's  house.  They  chose  the  entry  of 
Irish-bom  architect  James  Hoban.  perhapa  mindful  of  President  Washington's 
recommendation  that  "for  the  Preaidenfa  house.  I  would  design  a  building  that 
should  also  kx>k  forward,  but  execute  no  more  of  it  at  present  than  might  suit 
the  circumatancea  of  this  country,  when  It  shall  be  first  wanted." 

President  Washington  never  inhabited  the  White  House,  but  when  it  was 
occupied  by  President  John  Adams  and  his  family  in  1800.  Abigail  Adams 
wrote  to  her  sister  that  the  stately  yet  unfinished  "castle  of  a  house"  appeared 
"built  for  ages  to  come."  In  its  beauty  and  elegance,  the  White  House  looked 
forward  with  all  the  exuberance  and  optimism  of  our  young  Republic.  At  the 
same  time,  however.  Its  simple  balance  of  form  and  function  reflected  an 
unpretentious  spirit  befitting  our  system  of  limited  government  and  represent- 
ative democracy. 

The  White  House  underwent  a  number  of  changes  and  additions  in  succeeding 
years,  with  President  Thomas  Jefferson  and  architect  Benjamin  Henry  Utrobe 
designing  its  terraces  and  interior,  respectively.  In  1814.  the  building  was 
neariy  destroyed  by  fire  when  British  forces  invaded  the  city  of  Washington, 
and  today  Dolley  Madison's  rescue  of  Gilbert  Stuart's  famous  portrait  of 
George  Washington,  along  with  her  husband's  papers,  is  a  celebrated  part  of 
White  House  history  and  folklore.  Sadly,  the  exterior  sandstone  walls  and 
interior  brickwork  were  all  that  remained  of  the  White  House  when  James 
Hoban  was  asked  to  begin  its  reconstruction.  Not  until  the  Presidency  of 
Andrew  Jackson  some  40  years  after  the  laying  of  the  cornerstone  was  the 
White  House  truly  completed  with  the  building  of  the  north  portico. 
Since  that  time,  the  White  House  has  experienced  two  major  renovations- 
one  in  1902  and  another  from  1948-1952.  During  the  latter  renovation.  James 
Hoban's  wood  structure  was  entirely  rebuilt,  yet  within  its  original  sandstone 
and  brick  walls,  and  today  the  White  House  continues  to  appear  much  as  it 
did  during  the  days  of  John  Adams  and  Thomas  Jefferson.  Engineers  and 
historians  have  worked  hard  to  honor  original  schemes  for  the  design  and 
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decoration  of  the  White  House,  and  succeeding  Administrations  have  taken 
anTncreasing  interest  in  the  preservation  of  *?«  historic  home^ln  l^cer.  Ve- 
th^  White  House  Historical  Association,  which  was  chartered  in  1961.  has 
played  a  leading  role  in  funding  the  conservation  of  the  priceless  antiques  and 
SainUngs  that  famish  the  White  House,  and  this  year  restoration  of  its  exterior 
features  will  be  complete.  ^ 

Our  Nation's  Founders  would  be  proud  of  the  enduring  beauty  of  "the 
Stsidents  house."  just  as  they  would  be  delighted  by  the  continuing  success 
oTtheir  gi^at  experiment  in  self-government.  Because  the  White  House  repre- 
sents sudTan  important  part  of  our  American  heritage  it  has  been  included  as 
a  m^^t  of  our  National  PaVk  System  since  1933.  More  than  1  million  people  tour 
Si^  magnificent  home  each  year,  in  addition  to  the  countless  visitors  who 
pausHf^rby  to  view  its  gn)unds  and  to  reflect  on  ^^8  jtoned  Past.  Much  of  our 
Nation's  history  has  passed  through  these  walls,  and  it  is  here  that  much  of 
our  future  will  be  shaped  as  well. 

On  this  200th  anniversary  of  the  White  House,  as  we  celebrate  the  past  and 
look  forward-as  did  our  ancestors-to  tfie  ages  to  come,  we  do  well  o  repeat 
the  timeless  prayer  of  President  John  Adams,  the  first  resident  of  this  impor- 
tant  home: 

1  pray  Heaven  to  bestow  the  best  of  blessings 

on  this  house  and  all  that  shall  hereafter 

inhabit  it.  May  none  but  honest  and  wise 

men  ever  rule  under  this  roof. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  encourage  all  Americans  to  join  in  celebrating 
the  200th  anniversary  of  the  laying  of  the  White  House  cornerstone  on 
October  13. 1992.  ' 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
October  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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Piodamation  6489  of  October  9,  1992 
Energy  Awareness  Month,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  cars  we  drive  to  the  utilities  that  heat  and  illuminate  our  homes, 
schools,  and  hospitals,  we  Americans  depend  on  safe,  reliable  sources  of 
energy  for  our  personal  mobility  and  comfort.  At  the  same  time,  because  it  is 
vital  to  keeping  our  farms,  factories,  and  defense  systems  functioning  smooth- 
ly, we  also  depend  on  secure,  reasonably  priced  energy  for  our  economic 
productivity  and  national  security. 

Neariy  2  years  ago.  as  part  of  our  comprehensive  efforts  to  ensure  America's 
competitiveness  and  strength,  we  set  forth  our  National  Energy  Strategy. 
Developed  over  more  than  one  and  a  half  years  of  public  recommendations 
and  government  study,  this  strategy  constitutes  a  blueprint  for  action  to 
increase  the  United  States'  energy  security,  to  promote  economic  growth  and 
jobs,  and  to  protect  the  environment.  In  addition  to  calling  for  the  prudent 
development  of  all  of  our  Nation's  energy  resources,  including  oil.  natural  gas. 
and  nuclear  energy,  this  plan  also  calls  for  increased  use  of  alternative  fuels 
such  as  compressed  natural  gas.  ethanol.  and  methanol.  It  provides  incentives 
for  the  development  of  new  technology  for  oil  and  gas  exploration,  and  it 
encourages  the  development  and  use  of  renewable  sources  of  energy  such  as 
geothermal.  solar,  and  hydroelectric  power.  Recognizing  the  imperative  to 
balance  our  economic  and  energy  security  needs  with  our  responsibility  to 
protect  the  environment,  our  National  Energy  Strategy  also  calls  for  more 
efficient  energy  production  and  vigorous  conservation  efforts.  SigniFicant 
progress  has  been  made  in  implementing  the  broad  range  of  initiatives  pro- 
posed in  the  Strategy,  including  a  number  requiring  new  legislation. 

The  United  States  is  blessed  with  vast  energy  resources  and  with  the  skill  to 
use  them  wisely.  The  public  and  private  investments  that  we  make  in  research 
and  development  oriented  toward  new  energy  technology  will  pay  tremendous 
-dividends  for  American  consumers  by  providing  access  to  the  safe,  rehable 
energy  we  need— and  at  a  fraction  of  the  cost  paid  by  consumers  in  other 
parts  of  the  worid.  Hence,  the  focus  of  this  year's  Energy  Awareness  Month  is 
"Energy  Technology  for  a  Competitive  America."  This  theme  accentuates  the 
need  to  mobilize  American  know-how  and  common  sense  toward  the  goal  of 
better  energy  production,  transportation,  and  use. 

Eariier  this  year,  we  launched  the  National  Technology  Initiative,  a  program  to 
stimulate  research  and  development  and  to  facilitate  the  transfer  of  exciting 
new  technologies  from  our  government  laboratories  to  the  private  sector.  As 
part  of  this  initiative,  the  Federal  Government  has  entered  into  a  number  of 
partnerships  with  industry  to  accelerate  the  pace  of  development  of  technolo- 
gy that  will  reduce  America's  dependence  on  insecure  supplies  of  energy  and 
limit  the  impact  of  energy  production  and  use  on  our  air,  land,  and  water. 

Clearly,  we  can  implement  the  sound  energy  policies  and  practices  that  are 
vital  to  our  Nation's  security  and  competitiveness— if  we  continue  to  enlist  the 
cooperation  of  business  and  industry  leaders,  energy  providers,  consumers, 
educators,  and  public  officials  at  the  Federal.  State,  and  local  levels  of 
government.  Toward  that  end.  the  United  States  Department  of  Energy  will  be 
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working  *i»  monHi  to  imnmm  wkSc  mmmeness  of  America's  energy  needs, 
as  well  as  the  energy  options  that  are  available  to  us. 

NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  October  1992  as  Energy  Awareness 
Month.  I  «rgB  aH  AnKricuw  to  ofaMnre  tUs  month  with  appropriate  education- 
al programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  li«eTmto  set  my  hand  this  ninth  day  of 
October  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. '■■■■'■■■ 


FJmI 
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Proclamation  6490  of  October  9,  1992 
National  Children's  Day.  1992 

By  the  President  of  the  United  States  of  America' 

A  Proclamation 

Every  child  is  a  tremendous  blessing  in  his  or  her  own  right,  a  person  of 
unlimited  worth  and  unique  potential.  Together,  however,  America's  children 
constitute  our  most  precious  national  resource.  Their  future  and  the  future  of 
the  United  States  depend  on  our  efforts  to  ensure  that  every  child  receives  the 
material,  emotional,  and  spiritual  support  that  he  or  she  needs  to  become  a 
healthy,  well-adjusted,  and  responsible  adult.  On  National  Children's  Day,  as 
we  honor  America's  youngest  citizens,  we  renew  our  commitment  to  providing 
the  best  possible  care  and  protection  for  each  of  them. 

Cleariy.  the  most  important  contribution  that  we  can  make  to  the  well-being  of 
America's  children  is  to  preserve  and  strengthen  the  family.  Problems  such  as 
drug  and  alcohol  abuse,  violence,  crime,  and  adolescent  promiscuity— all  can 
be  traced,  in  large  part,  to  a  breakdown  in  traditional  family  life  and  values. 
Statistics  on  poverty  likewise 'bear  tragic  evidence  of  the  impact  of  broken 
homes  on  children:  today  the  poverty  rate  among  families  headed  by  married 
couples  is  5.7  percent;  among  families  where  fathers  are  absent,  the  poverty 
rate  is  33.4  percent— more  than  five  times  higher.  Such  facts  underscore  the 
urgency  of  restoring  traditional  values  in  the  United  States  and  the  stable, 
loving  family  life  that  they  help  foster. 

While  government  must  not  and  cannot  fulfill  the  primary  responsibility  of 
parents  in  caring  for  their  children,  it  can  assist  them  in  their  vital  task.  During 
the  past  year,  we  have  strengthened  Federal  child  support  enforcement  efforts, 
achieving  more  than  $6  billion  in  additional  collections  of  support  owed.  With 
the  help  of  Federal  waivers,  a  number  of  States  have  launched  reforms  of 
welfare  programs  that  are  designed  to  promote  parental  responsibility  and  to 
help  keep  families  intact.  There  exist  numerous  programs  at  the  Federal.  State, 
and  local  levels  to  assist  dysfunctional  fajnilies  and  families  that  are  strug- 
gling through  periods  of  unemployment,  illness,  and  other  challenges.  Yet.  we 
also  know  that  millions  of  American  families  seek  only  the  freedom  and 
opportunities  to  thrive — freedom  from  onerous  tax  burdens,  freedom  from 
cultural  forces  that  undermine  or  belittle  their  most  cherished  beliefs,  and 
opportunities  to  make  real  choices  about  education,  child  care,  and  housing. 

Just  as  government  must  recognize  and  reinforce  the  family  as  the  primary 
source  of  love  and  support  that  every  child  needs,  each  of  us  has  a  duty  to 
address  the  challenges  faced  by  youth  and  families  today.  Religious  congrega- 
tions, schools,  and  community  organizations  all  have  a  role  in  maintainmg  an 
environment  in  which  families  can  thrive  and  in  which  young  people  can 
enjoy  the  security  of  childhood  while  also  learning  about  the  meaning  of  love 
and  responsibility— and  the  difference  between  liberty  and  license.  By  work- 
ing together  in  support  of  children  and  parents,  we  can  strengthen  and  enrich 
our  larger  human  family. 

In  honor  of  children  and  in  recognition  of  the  importance  of  their  well-being  to 
our  communities  and  Nation,  the  Congress,  by  Senate  Joint  Resolution  319.  has 
designated  the  second  Sunday  in  October  of  1992  as  "National  Children's 
Day"  and  has  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 
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NOW  nCUFORE;  I.  GBOBCB  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday.  October  11. 1992.  as  National  ChUdren's 
Day  I  call  on  all  Americans  to  observe  this  day  with  appropriate  programs 
and  activities  in  honor  of  children  and  in  recognition  of  the  importance  of 
promoting  their  well-being  through  stable,  loving  family  life. 

IN  WITNESS  WIffiRBOP,  I  hmwe  hazmto  set  my  hand  this  ninth  day  of 
October  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
IndependcBce  of  tfce  IMted  Slatea  oi  Aaserica  the  two  hundred  and  seven- 
teenth. 
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NOTICES 

Import  investigations: 
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Interstate  Commerce  Commission 
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Justice  Department 
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Meetings: 
Atlantic  bluefin  tuna  fishery;  suggestions  and  input  on 
domestic  categories.  47325 

National  Park  Service 

NOTICES 

Meetings: 
Gettysburg  National  Military  Park  Advisory  Commission. 
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Pending  nominations.  47351 
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Meetings.  47358 
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RULES 
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Interest  rates.  47260 
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Postal  Rate  Commission 
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Bavon.  VA.  47358 
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Hertel.  WI.  47358 
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Wolf  Run.  OH.  47359 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
ZIP-H4  and  ZIP +4  barcoded  rate  mailings;  preparation 
requirements:  meeting,  47264 

Presidential  Documents 

AOIMNISTRATIVE  OR0CR8 

Refugees:  admissions  numbers  (Presidential  Determination 
No.  93-1  of  October  2.  1992).  47253  • 

Prospective  Payment  Assessment  Commission 
Nonccs 

Meetings.  47359 

PuMte  Healtti  Service 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
nonces 
M<}etings: 
ICD-9-CM  Coordination  and  Maintenance  Committee. 
47342 

Securities  and  Exchange  Commission 

NOTICCS 

Applications,  hearings,  determinations,  etc.: 

Anchor  Series  Trust  et  al..  47360 

Flex-funds,  47361 

New  York  Life  MFA  Series  Fund,  Inc..  et  al..  47362 

Textile  Agreements  Implementation  Committee 

See  CommiUee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

PROI^)«EO  RULES 

Property  and  passenger  tariffs;  electronic  fihng.  47303 

NOTICES 

Secretarial  determinations: 
Nigeria;  Murtala  Muhammed  International  Airport;  airport 
security.  47367 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau  ** 
See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 

Veterans  Affairs  Department 

RULES 

Federal  claims  collection;  offset  from  compensation  or 
pension  benefit  payments,  47262 


IV 

Environmental  Protection  Agency.  47394 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  Numbers  and  the  Federal  Register  Table  of  Contents 

is  available  on  202-275-1538  or  275-0920. 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  47376 

Part  III 

Environmental  Protection  Agency.  47388 


Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
thie  Reader  Aids  section  at  ttie  er>d  of  this  issue. 


3  CFR 

Admintstrativc  Orders: 

Presidef)tial  Determinations: 
No.  93-1  of 

October  2, 

1992 47253 

5  CFR 
Proposed  RuIm: 

335 47279 

7  CFR 

905 47255 

1951 47257 

8  CFR 

287 47257 

11  CFR 

102 47258 

12  CFR 

B>—  ■  »  m  ■  ■  rf  Baal^MK* 

ITOPOMO  ffUIVK 

5    47280 

1 6  :  47280 

607 .....47288 

61 8 47288 

14  CFR 

Proposed  Rules: 

21 47295 

29  47295 

35 47297 

39  (3  documents) 47299- 

47302 

221   ...47303 

389 47303 

21  CFR 

PropoMd  Rules: 

10   47314 

101 47319 

808 47314 

26  CFR 

1   47373 

5c 47373 

5f 47373 

5h 47373 

6   47373 

7        : 47373 

7a  '. 47373 

1 0 47373 

13;; 47373 

14    47373 

Ib" 47373 

19    47373 

301 47373 

602 : .47373 

Proposed  Rules: 

1 47373 

27  CFR 
Proposed  Rules: 

250 47319 

251 47319 

252 47320 

29  CFR 

2610 ~ 47258 

2622 47258 

2644 47260 

2676 47260 

33  CFR 

165 47261 

Proposed  Rules: 

117 47321 

38  CFR 

1 47262 


39  CFR 

111 47264 

40  CFR 

261 47376 

271 47376 

272 47265 

302 47376 

44  CFR 

64  (2  documents) 47266, 

47268 

48  CFR 

30 47373 

219 47270 

252 47270 

SO  CFR 

227 47276 

672 47277 

Proposed  Rules: 

672 47321 


/ 


47253 


Fadanl  R«gistar 
Vol  57.  Na  200 

Thuraday,  October  15,  1982 


Title  S— 

The  President 


Presidential  Documents 


Presidential  Detennination  No.  93-1  of  October  2,  19B2 

Determination  of  FY  1993  Refugee  Admissions  Numbers  and 
Autliorization  of  In-Country  Refugee  Status  Pursuant  to 
Sections  207  and  101(a)(42),  Respectively,  of  the  Immigration 
and  Nationality  A£t 


Memorandum  for  the  United  States  Coordinator  for  Refugee  Affairs 

In  accordance  with  section  207  of  the  Immigration  and  Nationality  Act  ("the 
Act")  (8  U.S.C.  1157),  and  after  appropriate  consultation  with  the  Congress,  I 
hereby  make  the  following  determinations  and  authorize  the  following  actions: 

a.  The  admission  of  up  to  132,000  refugees  to  the  United  States  during 
FY  1993  is  justified  by  humanitarian  concerns  or  is  otherwise  in  the 
national  interest:  provided,  however,  that  this  number  shall  be  under- 
stood las  including  persons  admitted  to  the  United  States  during  FY 
1993  with  Federal  refugee  resettlement  assistance  under  the  Amera- 
sian  immigrant  admissions  program,  as  provided  in  paragraph  (b) 
below. 

Ten  thousand  of  these  admissions  numbers  shall  be  set  aside  for 
private  sector  admissions  initiatives,  and  may  be  used  for  any  region. 
The  admission  of  refugees  using  these  numbers  shall  be  contingent 
upon  the  availability  of  private  sector  funding  sufficient  to  cover  the 
reasonable  costs  of  such  admissions. 

b.  The  122,000  funded  admissions  shall  be  allocated  among  refugees  of 
special  humanitarian  concern  to  the  United  States  as  described  in  the 
documentation  presented  to  the  Congress  during  the  consultations 
that  preceded  this  determination  and  in  accordance  with  the  follow- 
ing regional  allocations;  provided,  however,  that  the  nimiber  allocat- 
ed to  the  East  Asia  region  shall  include  persons  admitted  to  the 
United  States  during  FY  1993  v»rith  Federal  refugee  resettlement  as- 
sistance under  section  584  of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations  Act  of  1988.  as  contained 
in  section  101(e)  of  Public  Law  100-202  (Amerasian  immigrants  and 
their  family  members);  provided  further  that  the  ntunber  allocated  to 
the  former  Soviet  Union  shall  include  persons  admitted  who  were 
nationals  of  the  former  Soviet  Union,  or  in  the  case  of  persons  having 
no  nationality,  who  were  habitual  residents  of  the  former  Soviet 
Union,  prior  to  September  2, 1991: 

Africa. 7.000 

East  Asia •. 52.000 

Former  Soviet  Union 50,000 

Eastern  Europe 1,500 

-  Near  East/South  Asia ~ .•.•  7.000 

Latin  America /Caribbean — ••  3.500- 

Unallocated  (funded) 1.000 

Utilization  of  the  122.000  federally  funded  admissions  numbers  shall 
be  limited  by  such  public  and  private  funds  as  shall  be  available  for 
refugee  and  Amerasian  immigrant  admissions  in  FY  1993.  You  are 
hereby  authorized  and  directed  to  so  advise  the  judiciary  committees 
of  the  Congress. 


47254     Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Presidential  Documentg 

The  1.000  unallocated  federally  funded  numbers  shall  be  allocated  as 
needed.  Unused  admissions  numbers  allocated  to  a  particular  region 
within  the  122.000  federally  funded  ceiling  may  be  transferred  to  one 
or  more  other  regions  if  there  is  an  overriding  need  for  greater 
numbers  for  the  region  or  regions  to  which  the  numbers  are  being 
transferred.  You  are  hereby  authorized  and  directed  to  consult  with 
the  judiciary  committees  of  the  Congress  prior  to  any  such  realloca- 
tion. 

The  10,000  privately  funded  admissions  not  designated  for  any  coun- 
try or  region  may  be  used  for  refugees  of  special  humanitarian 
concern  to  the  United  States  in  any  region  of  the  world  at  any  time 
during  the  fiscal  year.  You  are  hereby  authorized  and  directed  to 
notify  the  judiciary  committees  of  the  Congress  in  advance  of  the 
intended  use  of  these  numbers, 
c  An  additional  10.000  refugee  admissions  numbers  shall  be  made 
available  during  FY  1993  for  the  adjustment  to  permanent  resident 
status  under  section  209(b)  of  the  Act  (8  U.S.C.  1159(b))  of  aliens  who 

have  been  granted  asylum  in  the  United  States  under  section  208  of 
the  Act  (8  U.S.C.  1158).  as  this  is  justified  by  humanitarian  concerns 
or  is  otherwise  in  the  national  interest. 

In  accordance  with  secHon  101(a)(42)  of  the  Act  (8  U.S.C.  1101(a)(42)) 
'    ^  and  after  appropriate  consultation  with  the  Congress,  I  also  specify 

that,  for  FY  1993,  the  following  persons  may.  if  otherwise  qualified,  be 
considered  rehigees  for  the  purpose  of  admission  to  the  United  States 
within  their  countries  of  nationality  or  habitual  residence: 

a.  Persons  in  Vietnam. 

b.  Persons  in  Cuba.  El  Salvador.  Guatemala,  and  Haiti. 

c.  Persons  in  the  former  Soviet  Union. 

You  are  authorized  and  directed  to  report  this  Determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 


^^ 


THE  WHITE  HOUSE, 
Washington.  October  2.  1992. 

cc:  The  Secretary  of  State 
The  Attorney  General 
The  Secretary  of  Health  and  Human  Services 
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DEPARTMEMT  OF  AGRICULTURE 

Agrteuttural  Marfc^tinQ  Ssrvics 

7CFRPart905 

[Docket  No.  FV92-90S-1IR] 

OrangM,  QrapefniH,  TangsrinM,  and 
TangekM  Grown  In  Ftortda;  Relwtlon 
of  ttM  Minimum  Size  RoquironMnt  for 
Red  Seedless  GrapsfruH 

AOENCv:  Agricultural  Marketing  Service. 

USDA 

ACnofi:  Interim  final  rule. 


r.  This  action  relaxes  the 
minimum  size  requirement  for  dcnnestic 
shipments  of  Florida  red  seedless 
grapefruit  to  size  56  (3^  e  inches  in 
diameter)  through  November  7, 1993. 
Unless  relaxed,  the  minimum  size  would 
increase  imder  current  requirements  to 
size  48  (3^6  inches  in  diameter]  on 
October  26, 1992.  This  action  will  enable 
handlers  to  continue  to  ship  size  56  red 
seedless  grapefruit  for  the  entire  1992-03 
season.  This  action  is  based  on  this 
season's  current  and  prospective  crop 
and  marlcet  conditions,  and  the  matiuity 
and  flavor  levels  of  red  seedless 
grapefruit. 

DATES:  This  interim  final  rule  becomes 
effective  October  26. 1992.  Comments 
which  are  received  by  November  16, 
1992  will  be  considered  pripr  to  issuance 
of  any  final  rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
ofiice  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 


page  number  of  this  issue  of  the  Federal 

Ri^Mer. 

MM  RMITMBn  tNTOWMATIOII  CONTACT: 

Gary  D.  Rasmussen,  Marketiitg 
Specialist,  Mariceting  Order 
Administration  Branch,  Fruit  end 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMBNTARV  mromiATiON:  This 
interim  final  rule  is  issued  under 
Mariceting  Agreement  and  Mariceting 
Order  No.  905,  both  as  amended  (7  CFR 
part  90S],  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  under  the  Agrioiltural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculttire  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  affect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  any  handler 
subject  to  an  order  may  file  wiOi  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretaiy  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 


Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
mariceting  order  covering  oranges, 
grapefniit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10,200 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

The  Citrus  Administrative  Committee 
(committee),  which  administers  the 
mariceting  order  locally,  met  September 
15, 1992.  and  unanimously  recommended 
this  action.  The  committee  meets  prior 
to  and  during  each  season  to  review  the 
handling  regulations  effective  on  a 
continuous  basis  for  each  citrus  fruit 
regulated  under  the  marketing  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee         ' 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments  are 
specified  in  that  section  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b).  Export 
requirements  are  not  changed  by  this 
rule. 

This  action  relaxes  the  minimum  size 
requirement  for  domestic  shipments  of 
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Florida  red  seedless  grapefruit  to  size  56 
(3 Vie  inches  in  diameter)  through 
November  7. 1993.  Unless  relaxed,  the 
minimum  size  would  increase  under 
current  requirements  to  sixe  48  (3Vi« 
inches  in  diameter)  on  October  26. 1992. 
This  action  will  enable  handlers  to 
continue  to  ship  size  56  red  seedless 
grapefruit  for  the  entire  199^-93  season. 
The  committee  reports  that  it  expects 
1992-93  season  fresh  shipments  of 
Florida  seedless  grapefruit  will  be 
considerably  greater  than  average,  and 
that  the  external  quahty  of  the  fniit  is 
very  good,  but  fruit  sizes  are  smaller 
than  normal.  The  committee  expects 
that  fresh  market  demand  will  be  good 
for  size  56  red  seedless  grapefruit  during 
the  entire  1992-93  season. 

This  action  is  designed  to  enable 
Florida  grapefruit  shippers  to  continue 
shipping  size  56  red  seedless  grapefruit 
to  the  domestic  market  consistent  with 
current  and  anticipated  demand  in  those 
martlets  during  the  entire  1992-93 
season,  and  to  maximize  shipments  to 
fresh  market  channels.  This  action  is 
based  on  the  committee's  assessment  of 
the  maturity,  flavor  level,  and  size 
composition  of  this  season's  Florida  red 
seedless  grapefruit  crop.  The  Florida 
seedless  grapefruit  shipping  season 
normally  begins  in  September  and 
continues  until  the  following  July. 
Minimum  size  requirements  are 
designed  to  provide  fresh  markets  with 
fruit  of  acceptable  size  and  maturity, 
thereby  maintaining  consumer 
conHdence  in  fresh  Florida  grapefruit 
This  helps  create  buyer  confidence  and 
contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
producers,  packers,  and  consumers,  and 
is  expected  to  increase  returns  to 
Florida  grapefruit  growers. 


Under  the  mariceting  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day,  and  up  to  2  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  size  relaxation 
hereinafter  set  forth.  The  Department's 
view  is  that  this  action  will  have  a 
beneficial  impact  on  producers  and 
handlers  since  it  will  permit  Florida 
grapefruit  handlers  to  make  available 
those  sizes  of  fruit  needed  to  meet 
consumer  needs  consistent  with  this 
season's  crop  and  market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  relaxation  set  forth  below 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  uimecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 


publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  the 
minimum  size  requirement  currently  in 
effect  for  red  seedless  grapeftiiit  grown 
in  Florida:  (2)  Florida  grapefruit 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
committee  at  a  public  meeting  and  they 
will  need  no  additional  time  to  comply 
with  the  relaxed  size  requirement;  (3) 
shipment  of  the  1992-93  season  Florida 
red  seedless  grapefruit  crop  is  expected 
to  be  well  underway  by  October  26, 
1992;  and  (4)  the  rule  provides  a  3(Mlay 
comment  period,  and  any  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjecto  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES.  QRAPEFRUtT. 
TANQERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  905.306  is  amended  by 
revising  the  entries  in  Table  1  of 
paragraph  (a)  for  seedless,  red  grapefruit 
to  read  as  follows: 

Note:  This  section  %vill  appear  In  the  annual 
Code  of  Federal  Regulations. 

$905,306    0ranQ«,0rapelnitt,Tan9»Hne, 
and  Tangeto  Regutation. 

(a)*     *     * 


lABlfl 


VarMy 
(i) 


Regulation  pariod 


Minimum  grads 
(3) 


(4) 


Grapetnjit 

Seedless,  rad.. 


10/26/92-1 1/07/93 

On  and  atter  11/06/93 


Improved  No.  2  External  U.S.  No.  1 
lnV)roved  No.  2  External  U.S.  No.  1 


3-%St 


Dated:  October  9, 1992. 
Robert  C  Kenney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-25005  Filed  10-14-92;  8:45  am] 

BILLINO  COOC  a410.«l-M 

Fanners  Home  Adminietratlon 


7  CFR  Part  1951 

Fanner  Program  Account  Servicing 
PoUdes  and  AvaHabittty  of  Loan 
Servicing  Programs  for  Delinquent 
Farm  Borrowers  for  Section  1816  and 
Otiter  Related  Sections  for  ttte  1990 
FACT  ACT 

AOENCV:  Farmers  Home  Administration, 

USDA. 

action;  Interim  final  rule;  correction. 

summary:  The  Farmers  Home 
Administration  (FmHA)  corrects  an 
interim  final  rule  published  April  30, 
1992,  in  the  Federal  Register  (57  FR 
18612-18671)  on  section  1816  and  other 
related  sections  of  the  1990  FACT  ACT. 
The  intent  of  this  action  is  to  correct 
errors  in  the  interim  rule. 
EFFECnVE  date:  October  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Veldon  Hall.  Director,  Loan  Servicing 
and  Property  Management  Division, 
Farmer  Programs,  Farmers  Home 
Administration.  USDA,  room  5449, 
South  Agriculture  Building,  14th  & 
Independence  Avenue,  SW., 
Washington.  DC  20250,  Telephone  (202) 
720-4572. 

SUPPLEMENTARY  INFORMATION:  Subpart 
S  of  part  1951,  "Farmer  Program 
Account  Servicing  Policies,"  is  herein 
revised  to  correct  typographical  errors 
and  omissions  in  that  interim  final  rule. 
Specifically,  section  1951.911  (a)(5)(i)(A) 
of  subpart  S  of  part  1951  of  this  chapter 
is  being  corrected  to  refer  to  the  30-day 
time  limit,  instead  of  a  15-day  time  limit, 
which  the  owner  has  to  request 
preservation  loan  servicing  on  Exhibit  K 
of  that  subpart,  "Notification  of 
Consideration  for  Preservation  Loan 
Service  Programs."  This  change  will 


make  the  regulation  consistent  with 
Exhibit  K  provisions. 

Exhibit  C-1.  "Net  Recovery  Buyout 
Recapture  Agreement."  used  for 
applications  filed  for  restructuring  on  or 
after  November  28, 1990,  also  is  being 
corrected  to  properly  calculate  the 
amount  of  gain  realized  by  the  borrower 
on  disposition  of  the  security  as  a  cap  in 
determining  the  amount  of  recapture  due 
FmHA.  Item  6b  of  the  exhibit  is  being 
corrected  to  calculate  gain  as  the 
appraised  fair  market  value  of  the  parcel 
at  the  time  of  conveyance  minus  the 
unpaid  balance  of  prior  Uens  at  the  time 
minus  the  net  recovery  value  specified 
in  item  4  of  the  exhibit  unless  that 
amount  already  is  covered  by  the  prior 
lien  deduction. 

Accordingly,  chapter  XVIII.  title  7. 
Code  of  Federal  Regulations  is  corrected 
as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.7a 

Subpart  S— FanfllH'  Program  Account 
Servicing  Policies 

S19S1.911    [Amended! 

2.  Section  1951.911(a)(5)(i)(A)  is 
amended  in  the  second  sentence  by 
revising  the  number  "15"  to  "30." 

3.  Exhibit  C-1.  "Net  Recovery  Buyout 
Recapture  Agreement,"  item  6b  is 
amended  by  adding  to  the  end  of  the 
paragraph  Uie  words  "minus  the  net 
recovery  value  of  the  real  estate  in  item 
4  if  this  amount  has  not  been  accounted 
for  as  a  prior  lien,  or." 

Dated:  September  30, 1992. 
Roland  R.  Vautour, 

Under  Secretary  for  Small  Community  and 
Rural  Development 
(FR  Doc.  92-24841  Filed  10-14-92;  8:45  am] 

WLUNO  COOe  1410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  287 

[INS  No:  13S3-92] 

RIN  111S-AD19 

Ctiariglng  Definition  of  External 
Boundary  of  the  United  States 

AOENCY:  Immigration  and  Naturalization 

Service,  Justice. 

action;  Final  rule. 

summary:  This  rule  implements 
Presidential  Proclamation  5928  of 
December  27, 1988,  which  extends  the 
territorial  sea  of  the  United  States  to  12 
nautical  miles  from  the  baselines  of  the 
United  States.  This  rule  is  necessary  to 
bring  existing  regulations  into 
conformance  with  Proclamation  5928. 
effective  date:  October  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACR 
Ira  L.  Frank,  Senior  Special  Agent, 
Investigations  Division,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
room  2207.  Washington.  DC  20536, 
telephone  (202)  514-0747. 
SUPPI^MENTARY  INFORMATION:  On 
December  27, 1988,  President  Ronald 
Reagan  signed  Proclamation  5928  (54  FR 
777,  January  9, 1989),  which  extended 
the  territorial  sea  of  the  United  States  to 
12  nautical  miles  from  the  baselines  of 
the  United  States  in  accordance  with 
international  law.  The  proclamation 
implemented  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea. 

The  existing  regulation  defines  the 
territorial  limits  of  the  United  States  to 
include  the  land  boundaries  and 
coastline,  including  the  ports,  harbors, 
bays  and  other  enclosed  arms  of  the  sea. 
It  also  includes  a  marginal  belt  of  the 
sea  extending  from  the  coastline 
outward  a  marine  league,  or  three 
geographic  miles.  CunardS.S.  Co.  v. 
Mellon.  262  U.S  100, 122  (1923). 

This  change  to  the  existing  regulation 
amends  the  definition  of  "external 
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boundary"  to  comport  with 
Proclamation  5028. 

The  Service's  implementation  of  this 
rute  as  a  final  rule,  is  based  upon  the 
"good  cause"  exceptions  found  at  5 
U.S.C.  553(b)(B)  and  (d).  The  reasons 
and  the  necessity  for  immediate 
implementation  of  this  final  rule  is  as 
follows:  The  Service  is  amending  the 
existing  regulation  to  comply  with 
Proclamation  5928.  The  boarding  of 
vessels  suspected  of  smuggling  aUens 
requires  coordination  with  the  U.S. 
Coast  Guard.  Waiting  until  a  ship  is 
within  three  miles  of  our  coastline 
permiU  little  time  to  intercept  the  ship 
before  the  smugglees  set  foot  an  U.S. 
soil.  The  twelve  mile  Umit  will  provide 
additional  time  to  make  the  interception. 
In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to  be 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  Executive  Order  12612. 

List  of  Subiects  In  8  CFR  Part  287 

Immigration.  L.aw  enforcement 
officers. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2t7-FIELD  OFFICERS; 
POWERS  ANO  DUTIES 

1.  The  authority  citation  for  part  287 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1182. 122S,  1228. 
1251. 1252. 1357;  8  CFR  part  2. 

2.  In  §  287.1.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


FEDERAL  ELECTION  COMMISSION 


[Notice  1992-20] 

11CFRPart102 

Spadl  FundraHlna  ProHcte  and 
Other  Uaa  of  Candidate  Namaa  by 
Unauthoftead  ComroWl— a 

aOffWTT  Federal  Election  Commission. 
action:  Final  rule:  Announcement  of 
effective  date.  


9287.1 

(a)(1)  External  boundary.  The  term 
external  boundary,  as  used  in  section 
287(a)(3)  of  the  Act.  means  the  land 
boundaries  and  the  territorial  sea  of  the 
United  States  extending  12  nautical 
miles  from  tlie  baselines  of  the  United 
States  determined  in  accordance  with 
international  law. 
•        •        •        •        * 

Dated  September  21. 1982. 
G«ti8  McNary, 

Commissioner.  Immigration  and 

Naturalization  Service. 

(FR  Doc.  92-24995  Filed  10-14-92;  8:45  am) 

BHXMa  COK  441*-W-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parta  2610  and  2622 

Lata  Pramhim  Paymenta  and  Employer 
UabWy  Undarpaymanta  and 
Ovarpaymanta;  mtaraat  Rata  for 
DatarmMng  VariaMa  Rata  Pramlum; 
Amandmanta  to  Intaraat  Rataa 

AMNCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  role.  


......-^r:  On  July  15. 1992  (57  FR 

31424),  the  Commission  published  the 
text  of  revised  regulations,  prohibiting 
the  use  of  candidate  names  in  the  titles 
of  special  fundraising  projects  and  other 
communications  by  unauthorized 
committees.  The  Commission  aimounces 
that  these  rules  are  effective  as  of 
November  4. 1992. 
EFFECTIVE  DATE:  November  4. 1992. 


TON  nmTMBIMFONMATION  CONTACT. 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street,  NW.  Washington. 
DC  20463.  (202)  219-3890.  or  toll  free 
(800)  424-0530. 

sumJMeNTARV  mtonmation:  Section 
438(d)  of  title  2,  United  States  Code, 
requires  that  any  rule  or  regulation 
prescribed  by  the  Commission  to 
implement  title  2  of  the  United  States 
Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  thirty  legislative 
days  prior  to  final  promulgation.  The 
revisions  to  11  CFR  part  201  were 
transmitted  to  Congress  on  July  10. 1902. 
Thirty  legislative  days  expired  in  the 
Senate  on  September  23. 1992.  and  in  the 
House  of  Representatives  on  September 
28,1902. 

The  new  rules  prohibit  unauthorized 
committees  from  using  a  candidate's 
name  in  the  title  or  oth^  designation  of 
any  communication.  They  implement  2 
U.S.C.  432(e)(4).  a  provision  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended.  2  U.S.C.  431  et  seq.  Because 
the  Commission  recognizes  that  many 
committees  have  largely  planned  their 
campaign  communications  for  the 
general  election  scheduled  to  be  held  on 
November  3. 1992.  the  new  rules  are 
effective  as  of  November  4. 1992. 

ANNOUNCaHeiT  of  EFFCCnVE  DATE  11 
CFR  102.14(a).  as  published  at  57  FR 
31424,  is  effective  as  of  November  4. 
1992. 

Dated:  October  9, 1992. 
loan  D.  Aikens. 

Chairman,  Federal  Election  Comwiasion. 
(FR  Doc  92-25062  Filed  10-14-82:  &-4S  am) 

WLUNQ  COOC  *71»-ei-« 


/:  This  document  notifies  the 

public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quarter 
beginnhig  October  1. 1992.  This  biterest 
rate  is  established  quarteriy  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  August  1992  through 
October  1992.  These  interest  rates  are 
estabUshed  pursuant  to  section  4006  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 
EFFECTIVE  DATE:  October  1, 1992. 

FON  FUNTMW  INFONilATION  CONTACT: 

Harold  J.  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  DC  20006;  telephone  (202) 
778-8850  ((202)  778-8859  for  TTY  and 
TTD).  These  are  not  toll-free  numbers. 
SUPPtEMENTARY  INFONMATION:  Aspart 
of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC)  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  2610.7.  the  Interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  8601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7.  the 
Interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpaymenU  of  employer  hability  is 
the  section  8601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation. 


The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  October  1, 1992,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  7  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  October  1, 1992, 
through  December  31, 1992,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid. 
Under  S  2810.23(b)(1)  of  the  premium 
regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  Appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  imtil  a 
short  time  after  the  first  of  the  month  for 
which  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  appendix  B  to  part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  August  of  1992  throu^  October  of 
1992. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii)(n) 
and  S  2810.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  pubUc 
comment  on  these  amendments  would 
be  uimecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  ameiulments 
effective  immediately. 

Tlie  PBGC  has  determined  that  none 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 


million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  Reporting 
and  recordkeeping  requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance, 
Pensions,  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2610 
and  appended  A  to  part  2622  of  chapter 
XXVI  of  title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 1307 
(1988  and  Supp.  1 1988).  as  amended  by  sec. 
12021.  Public  Law  101-508. 104  Stat.  1388. 
1388-573. 

2.  Appendix  A  to  part  2610  is 
amended  by  revising  the  heading  and  by 
adding  a  new  entry  for  the  quarter 
beginning  October  1. 1992,  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appandta  A  to  Part  2610--Lata 
Payment  Intaraat  Rataa 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2610— Intaraat 
Rataa  for  Valuing  Vested  Benefits 

The  following  table  Usts  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  §  2610.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  S  2610.23(c)(1): 


For  pwnium  pynwrt  y«ar« 
twginning  in— 


Raquirod 

Ml 
■  ■ 


August  1992 

Saptamber  1992. 
OctotMT  1992 


sai 

5.87 


>  The  raquirad  intar«st  rale  litted  abova  ie  aqual 
to  80%  ot  tha  annual  yield  «or  30-yaar  Tfeaaury 
constant  maturitiea,  as  reported  m  Federal  Raaanw 
Statistical  Release  G  13  and  H  15  tor  the  calendar 
month  preceding  the  calendar  month  in  whKh  the 
premium  payment  yeer  tiegma. 


PART  2622-EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3),  1362-1364. 
1367-68.  as  amended  by  sees.  9312,  9313. 
Public  Law  100-203, 101  Stat.  1330. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  October  1, 1992,  to 
read  as  follows.  The  introductory  text  is 
repubUshed  for  the  convenience  of  the 
reader  and  remains  imchanged. 

Appendix  A  to  Part  2622-Lala 
Payment  and  Overpayment  Intaraat 
Rataa 

The  following  table  Usts  the  late 
payment  and  overpayment  interest  rates 
imder  S  2622.7  for  the  specified  time 
periods: 


From 


Through 


(paroant) 


Through 


tP*"!*^        Oct  1,  1992 Dec.  31,  1992. 


Oct  1.  1992 Dec.  31. 1992. 


3.  Appendix  B  to  part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therehi  new  entries  for  premium 
payment  years  begiiming  in  August  of 
1992  through  October  of  1992.  to  read  as 
follows.  The  introductory  text  is 


Issued  In  Washington,  DC,  this  8th  day  of 
October  1982. 

lamaa  B.  Uckhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-25018  Filed  10-14-92;  8:45  am) 
MLUNO  coot  770S-01-H 
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29  CFR  Part  2644 

Notice  and  CoiMtlon  Of  Withdrawal 
Uabmty;  Adoption  of  Nmv  Maraet 


;  Penuon  Benefit  Guaranty 
Corporation. 
ACTlOW:  Final  rule. 

HjMMairr  iliis  U  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from 
October  1. 1982.  to  December  31. 1992. 
CFRCnvE  date:  October  1, 1992. 
RM  MWTMBI  MFOfMMTWN  COMTACr 

Harold ).  Ashner,  Assistant  General 
CounaeL  Office  of  the  General  Counsel 
(22S00).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington.  DC  20006:  telephone  (202- 
778-8850)  (202-778-8859  or  TTY  and 
TDD).  Thesie  are  not  toll-free  numbers. 
tUPPLCMENTAIIV  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC^  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation  codified  at  29 
CFR  part  2644.  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 
§  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  puUished  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendbc  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  6  percent,  which  will  be 


effective  from  October  1. 1982  throu^ 
December  31. 1992.  This  rate  represent* 
a  decrease  of  Vt  percent  from  the  rate  In 
effect  for  the  third  quarter  of  1992.  Thia 
rate  is  based  on  dw  prime  rate  in  effect 
on  September  15, 1992. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  R15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  fmds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 
Lbt  of  Stibiacto  in  29  CFR  Fait  aM4 

Employee  benefit  plans,  Pensions. 

In  consideration  of  the  forgoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
tide  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
UABILITY 

1.  The  authority  citation  for  part  2844 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3)  and 
1399(cHe). 

2.  Appendix  A  to  Part  2644  is 
amended  by  adding  to  the  end  of  the 
table  therein  a  new  entiy  as  follows: 

Appendix  A  to  Part  2644— TaMo  of 


From 


To 


CMtol 
quoMkm 


CMIQ 


10/01/82 12/91/e2      08/15/92 


Issaad  in  Waahii«to&  DC  onlfaiB  atfa  dagr 
ofO<j^rl99e. 
lamas  B-Lockhortin. 

Executive  Director.  Pemion  Benefit  Guaranty 

Corporation. 

(FR  Doc.  92-25017  Filed  19-14-92: 8:45  am) 
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29  CFR  Pan  2676 

Valuation  of  Plan  Benefita  and  Plan 
Aaeeta  Following  Maae  Withdrawal— 

Intereet  Ralee 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


SUMMANV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Wan  BenefiU 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  267ai5{c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
biterest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rate  are  changing.  This  amendment 
adds  to  die  table  the  rate  series  for  the 
month  of  November  1992. 
EPRCnVE  DATC  November  1. 1992. 
FOR  RINTMlllNiroNIIATION  CONTACT 
D6borah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW.,  Washington.  DC  20006;  202- 
778-8820  (202-77fr-1968  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUTPLIMOITAnV  MFomtATiON:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  conti^ry  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
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available  t»  the  peUic  before  die 
beginning  of  the  period  to  which  Ihey 
apply.  iSe»&  use  SSajb)  and  td).) 
Became  no  fetal  nottce  eiptepoeid 
rulemakinsii  leqoifed  for  this 
amenteent.  the  negatory  Fleubdity 
Act  of  199»  does  net  appijr  t&  U.SJC. 
9IM(2M. 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
withm  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  millioR  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 


indmtries,  or  geographk:  regions;  or 
have  sijnAcant  adverse  effisetv  on 
competition,  empioymeut,  iiivesluienl  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  ^  CFR  Pest  aiB« 

Employee  benefit  plans.  Pensions. 

In  consideratioH  of  the  fioregoing,  pert 
2676  of  subchapter  H  of  chapter  XXVI  of 
titie  29;  Code  ol  Federal  Regoistioai,  is 
amended  as  follows:  • 


PAfVr  2676-VALllATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WrrHDRAWAL 

'  dtation  for  pert  2V8 
foHowa: 

Authority:  29  U.S.C  1302(b)O). 
139e(c){l)(D).  and  1441(b)(1). 

2.  In  1 2676.15.^  paragraph  Ic)  is 
amended  I^  ad^ng  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entiy: 
Sat76i1S 


c.  Interest  Rate*. 


For 


occumnQ  in 
the  iiuiith. 


The  values  for  i|,  are: 


^  b  k  k  k  ii  k  i»         H«  >ii  '»  W  il4  ^         C 


^*°S^_ .86375    .0625    .06125      .06      .0587    .0575    .0575    .0575    D575    .0575    .05625    .05625    i>5625    .05625    .05625    .055 


laaaad  at  WasUa^os.  DG.  oa  tUs  Sth  day 
ofOctobvMQS. 
)uBMB.LockkafClii, 

Executive  DirestBK.  Peanon  Benefit  Gtmantf 
Corporation. 
(FR  Doc.  02-25016  Filed  10-1^-ge;  8c46  an) 

BIUMO< 


DEPARTMENT  OF  TRANSPORTATIOM 

CoaatOuard 

33  CFR  Part  165 

[COTP  BaHkaeM^MO  Raguiatlaa  92^05-291 


Bay.MD 

AOENC«  Coast  Gaaid.  DOT. 

action;  Temporary  final  rote. 

SUMMAKV:  The  Ceast  Guard  Marine 
Safety  Office  of  BaltiiDora  is 
establiahiag  two  temporary  safety 
zones,  fiar  the  U.&  Am^  Corps  of 
Engineers  wreck  leraoval  operation  of 
two  charted  wrecks  in  the  Chesapeake 
Bay.  ntving^nfrratinns  will  be  uaiog 
explosive  cheigBS  to  clear/ceraeve 
obstnwtieBS  eortheast  ef  Saiilk  Poiat. 
Virginia.  The  safety  sones  are  needed  la 
control  coounerdal  h  recreational  vessel 
traffic  and  toprevide  for  the  safety  of 
life  and  property  on  aaviflsble  waters. 
Entry  into  theae  safety  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 
Emcnvi  DATC9:  This  te^ihtion 
becomes  eOective  on  October  6i.  1992.  at 
7:30  ajo.  and  terminates  at  6  pjn. 


November  7, 1992.  Hours  of  operation 
wUl  be  ht)m  7:30  a.ak  to  6  p.m.  daSy. 
FOR  RWTHER INPORMATION  CONTACT. 

LT.  Cynthia  L  Stowe.  U.S.  Coast  Guard 
Marine  Safety  Office  Baltimore.  U3. 
Custom  House.  40  South  Gay  Sti«et 
Baltimore.  Maryland  21202-^22,  (410) 
962-5KM. 

SUPWJaMNTANV  INPOtmATiONr  In 
accordance  with  5  U3.C.  553,  aaotice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  maldng  it  effective  in 
less  thn  30  days  feom  the  date  of 
Fedecal  BegMer  publication. 
Specifically,  the  U.S.  Aimy  Corps  of 
Engineers  requested  Coast  Guatd 
assistance  on  September  29. 1992. 
leaving  insufficient  time  to  pubDsh  a 
NPRM  in  advance  of  the  event. 
PoMishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pabUc  interest  since  immediate  action  is 
needed  to  prevent  any  damage  to 
vessels  wUch  would  be  caused  by 
explosfvee  in  the  aree. 

Drafting  ht formation:  The  drafleis  of 
this  regulafian  axe  LT  Cynthia  L  Stowe. 
project  ottcer  lor  the  Captein  of  die 
Port  BalliaMre.  Maryland  and  LCDR 
K.B.  Lateacaean.  project  attevney,  ¥ith 
Coast  Guard  Distiict  Legal  Staff. 

Discussion  of  Regulations 

On  Gaytamber  29. 1992.  die  Army 
Coife  of  Engineers  reyitsf  Const  Guard 
assistance  in  establishing  safety  zonee 
during  die  reeiovel  e£  obatroetiens  to 
nevigatlen.  nertheest  of  Smidi  Point 
ViiiSi^n  Chesepeeke  Bay.  which 
obetractions  weee  schedoled  to  be 


reesoved  from  October  9,  to  Noveeiber  7, 
1992.  The  operation  will  include  the 
remo^FsI  ef  two  charted  wrecks 
northeast  of  Smith  Point  within  the 
Chesapeake  Bay  main  shipping  diannel. 
The  safety  zones  will  consist  of  a  circle 
with  a  200  yard  radhis  around  each 
wreck.  The  safety  zones  will  be  on  the 
western  edge  of  the  outbound  channel. 
The  two  wreck  areas  are  located  as 
follows:  area  a.  latitude  37-57-49.56 
North:  loa^tiide  07&-11-64.61  West  and 
area  b.  latitude  37-45-12.46  North: 
longitede  076-11-11.74  West  The  Army 
Corps  of  Engineers  survey  vessel 
LBfTHICUM  will  renain  on  station  and 
monitor  chaaael  13  Vlff-FM.  This 
reguletkNi  is  iasued  pursuant  to  33 
U.&C  1231  as  set  ent  in  the  aediority 
citation  for  Tide  33  CFR  part  196. 

Regulatory  Evahiadoo 

This  regulation  is  considered  non- 
mayor  under  Execative  Order  12291  and 
non-significant  under  Department  of 
Transportation  regulatory  potieies  and 
procedures  (M  FK 11034:  February  29. 

1979). 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  emergency  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederalisBi 
Assessment.  This  proposal  conUins  ao 
collection  of  informsUon  reqoirementi 
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under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  el  seq.). 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g).  6.04-1.  e.04-6.  and  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  section  165.T578 
is  added  to  read  as  follows 

9165.TS76    Safety  Zone:  CttMapeafc*  Bay, 
MD. 

(a)  Location:  The  following  areas  are 
safety  zones:  A  circle  with  a  200  yard 
radius  around  each  of  two  charted 
wredis  northeast  of  Smith  Point.  VA. 
The  safety  zones  will  be  on  the  western 
edge  of  the  outbound  channel  but  will      * 
not  close  the  shipping  channel.  The  two 
wreck  areas  are  located  as  follows:  Area 
a,  latitude  37-57-49.56  North,  longitude 
076-11-54.61  West:  area  b,  latitude  37- 
55-12.46  North,  longitude  076-11-11.74 
West. 

(b)  Effective  dates:  This  regulation 
becomes  effective  on  October  6, 1992,  at 
7:30  a.m.  and  terminates  at  6  p.m. 
November  7, 1992.  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
Baltimore.  Maryland.  Hours  of  operation 
will  be  from  7:30  a.m.  to  6  p.m.  daily. 

(c)  Regulation:  (1)  In  accordance  with 
the  general  regulations  in  {  165.23  of  this 
part,  entry  into  the  safety  zones  in 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  these  safety  zones 

shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  t)oard  a  vessel  displaying  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  of  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office 


Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

(2)  The  Coast  Guard  Patrol 
Commander  and  each  Coast  Guard 
vessel  enforcing  the  safety  zones  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

Dated:  October  5. 1992. 
R.L.  EdmistoD, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Baltimore,  Maryland. 
[FR  Doc.  92-24977  Filed  10-14-«2;  8:45  amj 
WLLMQ  COOC  4»10>U-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 

RIN  2900-AF18 

Standards  for  Collection,  Compromise, 
Suspension,  or  Termination  of 
Coitoctlon  EfforU 

AOENCV:  Department  of  Veterans 

Affairs. 

action:  Final  regulations.      


summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  38  CFR  1.912a 
to  implement  procedures  for  involuntary 
offset  from  VA  compensation  or  pension 
benefit  payments  under  authority  of  38 
U.S.C.  5301(c)  in  order  to  recoup  debts 
owed  by  VA  beneficiaries  to  the 
military  services.  VA  has  also  amended 
current  regulations  in  order  to 
implement  legislation  which  expands 
the  authority  delegated  by  the  U.S. 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (DOJ)  for  VA 
compromise,  suspension,  and 
termination  of  debt  collection  activity. 
EFFECTIVE  DATE:  October  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Mulhem.  Debt  Management  Policy 
Division  (047G7).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  23*- 
3405. 

SUPPLEMENTARY  INFORMATION:  On 
pages  3035  through  3038  of  the  Federal 
Register  of  January  27, 1992,  VA 
published  proposed  regulations  to 
amend  current  benefit  payment  offset 
and  debt  collection  policy.  No  comments 
w6rG  rcccivGQ. 

Public  Law  99-576.  the  "Veterans' 
Benefits  Improvement  &  Health-Care 
Authorization  Act  of  1986".  amended  38 
U.S.C.  5301  (formeriy  3101)  to  authorize 
offset  from  a  veteran's  VA 
compensation  or  pension  benefit 
payments  to  recoup  debts  owed  to  the 
military  services  resulting  from  the 
veteran's  participation  in  the  Survivor 
Benefit  Plan  (SBP)  or  the  Retired 


Serviceman's  Family  Protection  Plan 
(RSFPP). 

VA  has  amended  §  1.912a  in  order  to 
implement  its  authority  under  38  U.S.C. 
5301(c).  to  recoup,  by  offset  from  VA 
compensation  or  pension,  debts  owed  to 
the  military  services  resulting  from  the 
veteran's  participation  in  the  SBP  or  the 
RSFPP.  The  amended  regulation  sets 
forth  the  procedures  for  withholding  VA 
compensation  or  pension  benefits  of 
veterans  once  the  military  service 
requests  VA  to  offset  the  debt  amount 
from  the  veteran's  compensation  or 
pension.  The  military  service  owed  the 
debt  by  the  veteran  must  first  determine 
the  amount  of  the  indebtedness  and 
certify  to  VA  that  the  due  process 
procedures  of  31  U.S.C.  3716  have  been 
afforded  the  veteran.  The  amended 
regulation  implements  the  procedures 
agreed  to  between  the  military  services 
and  VA  in  which  the  military  services 
will  afford  the  veteran  the  legal  rights 
required  by  section  5301(c). 
Consequently,  the  amended  regulation 
clarifies  that  VA  is  not  required  under 
section  5301(c)  to  afford  veterans  any 
further  legal  rights  under  38  CFR  1.911  or 
1.912a,  before  offset  under  the  authority 
of  section  5301(c)  may  occur. 

Although  38  U.S.C.  5301(c)  authorizes 
VA  to  offset  the  entire  amount  of 
monthly  compensation  or  pension 
benefit  payments  until  ^e  outstanding 
debt  owed  to  the  military  service  is 
recouped,  the  amended  regulation  sets  a 
maximum  offset  amount  of  15%  of  the 
net  monthly  compensation  or  pension 
benefit  payment. 

The  amended  regulation  also  corrects 
technical  errors  in  the  regulation.  VA 
believes  that  its  procedures,  as  set  forth 
in  the  amended  regulation,  will  result  in 
the  avoidance  of  unnecessary  delay  and 
administrative  expense,  as  well  as 
guarantee  the  full  protection  of  the 
indebted  veteran's  statutory  rights. 

38  CFR  1.930  currently  states  that  VA 
may  exercise  authority  to  compromise  a 
debt  when  the  debt  does  not  exceed 
$20,000.  exclusive  of  interest  and 
administrative  costs.  When  the  debt 
exceeds  $20,000,  exclusive  of  interest 
and  administrative  costs,  the  authority 
to  accept  a  compromise  offer  rests 
solely  with  the  Department  of  Justice 
(DOJ).  However.  DOJ  approval  is  not 
required  if  VA  wishes  to  reject  a 
compromise  offer  on  a  debt  in  excess  of 
$20,000.  38  era  1.957(a)(2)  authorizes 
the  Committees  on  Waivers  and 
Compromises  to  consider  compromise 
offers  in  accordance  with  the  limitations 
set  forth  in  §  1.930. 

38  CFR  1.940  currently  states  that  if. 
after  deducting  the  amount  of  any 
partial  payments  or  collections,  a  claim 


exceeds  SZftMli  cxdustee  of  intereat 
and  admaaattetne  oocta.  tkcn  the 
autharity  te  tespend  ortefonnl 
coUectica  actio*  Bst»  nWf  viit.  DC^ 
Debtsel$3DaH»orle«e.aft«f  ililwiag 
the  itaaie  dtscaaeed  above,  cm  be 
suspended  or  tefninated  by  VA.  Sectkia 
1.957(b)  authetises  tbe  ficM  stafiea 
Chief  of  Flecal  Adivfty  to  suspend  or 
terminate  collection  in  accordance  with 

The  VA  aotkorMy  for  cuespromise. 
suspensien.  ani  tenaiBatioii  a4  debt    . 
coUectioa  kmnd  in  SBCFR  1.930^  1.94&, 
and  1J87,  cones  directfy  firom  31  U.S.C 
3711(a)  and  GAO/DO|  regulations,  4 
CFR  103.1  «id  101.1.  PtabSc  Law  101-652 
(November  15^  1990^  amended  31  U.S.C. 
3711(a)f2>  by  raisHig  the  dollar  tiraft 
discmsed  afco<ve  from  $20,000  to  (TOOtOOO 
or  such  hii^cr  amount  as  the  Attorney 
General  may  prescribe.  31  U.S.C. 
37nfe),  whkk  was  not  amended  by  the 
legisbtioR,  states  that  federal  agencies 
comproBnse,  sospend,  and  termmete 
coBectien  action  ander  tf»e  authority  of 
their  own  regafations  and  also  under  the 
authority  of  the  standards  set  by  the 
Attorney  General  and  the  Comptroller 
General.  These  standards,  known  as  the 
Federal  Oairas  Ccrilection  Standards 
(FCCS).  are  incorporated  in  the  GAO/ 
DOJ  r^ndatiaas  (4  CFR  chapter  II,  parts 
101-105).  Although  GAO/DOi  have  not 
revised  their  regulations  to  comply  with 
tins  new  legislation,  VA  General 
Counsel  has  determined  that  our 
regulations  must  be  changed  in  order  to 
comply  with  the  legislation.  Thus,  VA 
has  amended  38  CFR  1.930, 1.940,  and 
li)S7  lo  coo^  wittt  die  rcvisioB  of  31 
U.S.C.  3711(a)(2)  and  the  mandate  of  31 
U.S.a  3711(e). 

The  Secretary  hereby  certifies  that 
these  final  Fege)a(ioR»  wilt  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  die  Regulatory 
FlexibUity  Act  CRFAL  5  U.S-G  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  final 
regulations  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  609 
and  604.  The  reason  for  this  certification 
is  tbat  these  final  regutatione  primarily 
affect  onif  mdividaals  indebted  to  die 
U.S.  Govemnent  as  a  result  of 
participation  in  programs  administered 
by  the  VA  or  Bi^itacy  services. 

These  fnal  regoiBtions  have  riso  been 
reviewed  mder  EX>.  12291,  Federat 
Regulatiaa  and  ham  been  deterauBed 
to  be  noaoBajoc  becanse  they  wilt  not 
have  a  $100  auBion  amuial  cfieetOB  the 
economy  and  wW  not  have  any  adrccse 
econonic  impact  on  or  iacrease  costs  to 
consanen^  iadiwidttd  industhes. 


FedaiaL  SMite,  ami  local  government 
agencies  or  geepaphic  regions. 

There  is  no  Cateiog  of  Federal  Domestic 
Assistance  nwnbw. 

List  of  SubjecU  in  »  CFR  Past  1 

Claims,  Adminislrative  practice  and 
procednres.  Vetasn. 

Approved:  Jme  30, 1892. 
Edwaid  I.  Derwinski, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  aet  out  in  the 
preamble,  38  CFR  part  1  is  amended  as 
set  forth  below: 

PART  1-OENBIAL 

1.  The  authority  citation  for  H  1.910 
to  1.921  continues  to  read  a*  follows: 

AuiMrily:  Sections  1.910  to  1.921  isaoed 
under  38  U.S.C.  601.  ^ 

2.  In  8  1.912a,  paragraph  (a)  ts  reused, 
paragraph  |d)(2)  is  renujved,  para^-aph 
(d)(1)  is  redea^nated  as  para^vpb  (d). 
and  paragraph  (c)  is  added  to  reed  as 
follows: 

91.912a   CoNactlon  by  offset  from  VA 


(a)  Authority  and  scope.  VA  shall 
collect  deUs  governed  by  §  1.911  of  this 
part  by  offset  against  any  current  or 
future  V  A  benefit  payments  to  the 
debtor.  Unless  paragraphs  (c)  or  (d>  of 
this  section  apply,  ofEset  ^11 
commence  promptly  after  notification  to 
the  d^tor  as  provided  m  paragraph  (b) 
of  this  section.  Certain  military  service 
debts  shall  be  coMccted  by  offset  against 
curreat  or  futive  coaopeaaation  or 
pension  benefit  payniettts  to  the  debtor 
under  autharity  of  38  U.S.C.  5301(c).  a* 
provided  in  paragraph  (e)  of  tiiis  section. 
*        •        •        •        * 

(e)  Offset  ofmilrtary  service  debts,  p) 
In  accordance  with  38  U.S.C  5301(c), 
VA  shall  collect  by  offset  from  any 
current  or  futare  compensation  or 
pension  benefits  petyable  to  a  veteran 
under  laws  administered  by  VA,  the 
uncollected  portion  of  the  amount  of  any 
indebtedness  associated  with  the 
veteran's  participation  in  a  plan 
prescribed  in  subchapter  I  or  II  of  10 
U.S.C.  chapter  73. 

(2)  Oflseta  of  a  veteran's 
compeneotion  or  pension  benefit 
payments  to  recoap  indebtedness  to  ^ 
military  services  as  described  in 
paragraph  (eXl)  of  this  section  shall 
only  be  mode  by  VA  when  the  miBtary 
service  owed  the  debt  has; 

(i)  Determined  Aie  amoant  of  die 
indebtedness  of  the  veteran; 

(ii)  Certified  to  VA  that  due  process  in 
accordance  with  the  procedures 
prescribed  in  31  U.S.C.  3716  have  been 
provided  to  the  veteran;  and 


(iii)  Raqtilfd  colkactiaa  of  die  total 
debt  amount  dae. 

(3)  Offset  from  any  compensation  or 
pension  benefits  under  &ie  authority  of 
38  U.S.C  5301fc)  shaS  not  exsxtd  15%  of 
the  net  monthly  compensation  or 
pension  benefit  payment  The  net 
monthly  compensation  or  pension 
benefit  payment  is  defined  as  the 
authorized  mon^  eoanpensatiaa  or 
peosian  benefit  payment  less  all  oirreat 
deduction*. 
( AuAoritr  36  U.S.C.  53«(c>  and  53MJ 

3.  SactioB  1 J30  is  revised  to  read  as 
follows: 

S  1.930    Scope  and  appicitfon. 

(a)  The  standards  set  forth  in  ||  1 J30 
through  1.908  apply  to  the  coatproause 
of  claims  in  accotdancc  with  31  U.S.C. 
3711.  VA  may  exerdae  sacfa  conyromise 
authority  where  the  daim  owed  to  VA 
does  no4  exceed  SlOOiXD  exdustve  of 
interest  and  other  late  payment  charges. 
This  SIOQUOOO  bmit  does  not  apply  to 
debts  which  arise  out  of  partidpation  in 
the  lean  program  under  chapter  37  of 
title  38  of  die  Umted  States  Code.  The 
Comptroller  General  or  his/her  designee 
may  exercise  compromise  audiority  widi 
respect  to  claims  referred  to  the  General 
Accounting  Office  (GAO).  Only  the 
Comptroller  General  or  his/her  designee 
may  comproaiise  a  daim  that  arises  oat 
of  cm  exception  made  by  GAO  on 
account  of  an  accoantabte  officer, 
induding  a  claim  againet  the  pajrer. 
prior  to  its  referral  by  GAO  to  die 
Department  of  Justice  for  litigation. 

(b)  When  the  claim  exceeds  $100,000. 
exclusive  of  interest  and  other  late 
payment  charges,  the  authority  to  accept 
a  compromise  offer  rests  solely  widi  the 
E)epartment  of  Justice.  However, 
approval  by  the  Department  of  Justice  is 
not  required  if  VA  wishes  to  reject  a 
compromise  offer  on  a  debt  in  excess  of 
$100,000.  If  VA  believes  diat  the 
compromise  offer  on  a  debt  in  excess  of 
$100,000  should  be  accepted,  it  shall 
refer  the  nutter  to  the  Department  of 
Justice  by  using  the  Claims  Collection 
Litigation  Report  (section  1.951J.  The 
referral  should  contain  a  written 
memorandum  by  the  local  Committee  on 
Waivers  and  Compromises  specifying 
the  exact  reason  why  it  is  believed  that 
the  compromise  offer  riiould  be 
accepted.  Both  the  Claims  Collection 
litigation  Report  and  the  Committee's 
memorandum  should  be  sent  to  VA 
Central  Office.  Office  of  Financial 
Management,  for  subsequent  referral  to 
the  Department  of  Justice. 

(Authority:  31  U.S.C  37U> 

4.  Section  1.936  is  revised  as  foQows: 
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|1JM   ScHtamsnt  tor  •  combination  of 


VA  may  compromise  specific  claims 
for  any  combination  of  reasons 
authorized  by  sections  1.930-1.938. 
(Authority:  31  U.S.C  3711) 

5.  Section  1.940  is  revised  to  read  as 
follows: 

11.940   SoopoandappieaUon. 

(a)  The  standards  set  forth  in  5§  1-940 
through  1.943  apply  to  the  suspension 
and  or  termination  of  collection  action 
pursuant  to  31  U.S.a  3711(a)(3)  on 
claims  which  do  not  exceed  $100,000. 
exclusive  of  interest  and  other  late 
payment  charges,  after  deducting  the 
amount  of  partial  payments  or 
collections,  if  any.  VA  may  suspend  or 
terminate  collection  action  under 
f  {  1.940  through  1.943  with  respect  to 
claims  for  money  or  property  arising  out 
of  the  Department's  activities  prior  to 
the  referral  of  such  claims  to  GAO  or 
the  Department  of  Justice  for  litigation. 
The  Comptroller  General  may  authorize 
such  authority  with  respect  to  such 
claims  referred  to  GAO  by  VA  prior  to 
their  further  referral  to  the  Department 
of  Justice  for  litigation. 

(b)  If  after  deducting  the  amount  of 
any  partial  payments  or  collections,  a 
claim  exceeds  $100,000,  exclusive  of 
interest  and  other  late  payment  charges, 
then  the  authority  to  suspend  or 
terminate  collection  action  rests  solely 
with  the  Department  of  Justice.  If  VA 
determines  that  suspension  or 
termination  is  appropriate  for  such  a 
debt,  after  evaluation  in  accordance 
with  the  standards  set  forth  in  8§  1-941 
and  1.942.  then  the  matter  shall  be 
referred  to  the  Department  of  Justice, 
using  the  Claims  Collection  Litigation 
Report  (see  1 1.951).  The  referral  shall 
contain  a  written  recommendation, 
which  specifies  the  reasons  why 
suspension  or  termination  is 
advantageous  to  the  government.  If  VA 
determines  that  its  claim  is  plainly 
erroneous  or  clearly  without  legal  merit, 
it  may  terminate  collection  regardless  of 
the  amount  involved,  without  the 
concurrence  of  the  Department  of 
Justice.  If  VA  decides  not  to  suspend  or 

terminate  collection  action  on  the  claim. 
Justice  Department  approval  is  not 

required. 

(Authority:  31  U.S.C.  3711) 

6.  In  §  1.955.  paragraphs  (a)(1)  and  (d) 
are  revised  and  the  authority  citation  for 
{  1.955  is  revised  to  read  as  follows: 


{1.9S5    Regional  Offlea  CommltteM  on 
Waivers  and  CompromtsM. 

(a^  Delegation  of  authority  and 
establishment.  (1)  Sections  1.955  et  seq. 
are  issued  to  implement  the  authority  for 


waiver  consideration  found  in  38  U.S.C. 
5302  and  5  U.S.C.  5584  and  the 
compromise  authority  found  38  U.S.C. 
3720(a)  and  31  U.S.C  3711.  The  duUes, 
delegations  of  authority,  and  all  actions 
required  of  the  Committees  on  Waivers 
and  Compromises  are  to  be 
accomplished  under  the  direction  of. 
and  authority  vested  in.  the  Director  of 
the  regional  office. 

(d)  Overall  control.  The  Assistant 
Secretary  for  Finance  and  Information 
Resources  Management  (IRM)  is 
delegated  complete  management 
authority,  including  planning,  policy 
formulation,  control,  coordination, 
supervision,  and  evaluation  of 
Committee  operations. 

(Authority:  5  U.S.C.  5584. 31  U.S.C.  3711. 38 

U.S.C.  3720(a).  5302.) 

«  •  •  •  • 

7.  In  5  1.957.  paragraph  (a)(2).  the 
introductory  text  of  paragraph  (b).  and 
paragraphs  (b)(1)  and  (2)  are  revised;  the 
authority  citation  for  {  1.957  is  revised 
to  read  as  follows: 

S  1.957   Commtttaa  authority. 

(a)  •  •  • 

(2)  Compromises — (i)  Loan  program 
debts  (38  U.S.C.  3720(a)).  Accept  or 
reject  a  compromise  offer  irrespective  of 
the  amount  of  the  debt  (loan  program 
matters  under  38  U.S.C.  chapter  37  are 
unlimited  as  to  amount). 

(ii)  Other  than  loan  program  debts  (31 
U.S.C  3711). 

(A)  Accept  or  reject  a  compromise 
offer  on  a  debt  which  exceeds  $1,000  but 
which  is  not  over  $100,000  (both 
amounts  exclusive  of  interest  and  other 
late  payment  charges). 

(B)  Accept  or  reject  a  compromise 
offer  on  a  debt  of  a  $1,000  or  less. 
exclusive  of  interest  and  other  late 
payment  charges,  which  is  not  disposed 
of  by  the  Chief.  Fiscal  activity,  pursuant 
to  paragraph  (b)  of  this  section. 

(C)  Reject  a  compromise  offer  on  a 
debt  which  exceeds  $100,000,  exclusive 
of  interest  and  other  late  payment 
charges. 

(D)  Recommend  approval  of  a 
compromise  offer  on  a  debt  which 
exceeds  $100,000.  exclusive  of  interest 
and  other  late  payment  charges.  The 
authority  to  accept  a  compromise  offer 
on  such  a  debt  rests  solely  within  the 
jurisdiction  of  the  Department  of  Justice, 
The  Committee  should  evaluate  a 
compromise  offer  on  a  debt  in  excess  of 
$100,000,  using  the  factors  set  forth  in 
SS  1.930  through  1.938.  If  the  Committee 
believes  that  the  compromise  offer  is 
advantageous  to  the  government,  then 
the  Committee  members  shall  so  state 
this  conclusion  in  a  written 


memorandum  of  recommendation  of 
approval  to  the  Chairperson.  This 
recommendation,  along  with  a  Claims 
Collection  Litigation  Report  (CCLR) 
completed  in  accordance  with  S  1-951, 
will  be  referred  to  VA  Central  Office, 
Office  of  Financial  Management 
(047G7).  for  submission  to  the 
Department  of  Justice  for  final  approval. 

(b)  Chief  of  Fiscal  activity.  The  Chief 
of  the  Fiscal  activity  at  both  VBA  and 
VHA  offices  has  the  authority,  as  to 
debts  within  his/her  jurisdiction,  to: 

(1)  On  other  than  loan  program  debts 
under  38  U.S.C.  chapter  37,  accept 
compromise  offers  of  50%  or  more  of  a 
total  debt  not  in  excess  of  $1,000. 
exclusive  of  interest  and  other  late 
payment  charges,  regardless  of  whether 
or  not  there  has  been  a  prior  denial  of 
waiver. 

(2)  On  other  than  loan  program  debts 
under  38  U.S.C.  Chapter  37.  reject  any 
offer  of  compromise  of  a  total  debt  not 
in  excess  of  $1,000,  exclusive  of  interest 
and  other  late  payment  charges, 
regardless  of  whether  or  not  there  has 
been  a  prior  denial  of  waiver. 

(Authority:  31  U.S.C.  3711  and  38  U.S.C 

3720(a)). 

(FR  Doc.  92-24927  Filed  10-14-92;  8:45  am) 

WUNM  cooc  nio-oi-ti 


POSTAL  SERVICE 

39CFR  Part  111 

Preparation  of  Letter-Siie  Automation- 
Rate  Malllnge 

agency:  Postal  Service. 

action:  Notification  of  pubUc  meeting. 


summary:  The  Postal  Service  is  holding 
a  public  meeting  to  explain  changes  to 
the  presort  and  documentation 
requirements  for  letter-size  automation- 
rate  mailings  that  were  published  in  the 
Federal  Register  on  October  5. 1992. 
DATES:  The  meeting  will  be  held  at  8 
a.m.  on  Tuesday  October  20. 1992. 
ADONESSES:  The  meeting  will  take  place 
at  the  National  Address  Information 
Center.  6060  Primacy  Parkway, 
Memphis,  TN. 

FOR  FURTHER  INFORMATION  CONTACT 
Lynn  Martin  at  (202)  288-5176.  or 
Richard  Arvonio  at  (202)  268-5164. 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1992.  the  Postal  Service 
pubUshed  a  final  rule  (57  FR  45882- 
45953)  that  revised  presort  and 
documentation  options  for  letter-size 
ZIP-t-4  rate  and  ZIP-»-4  Barcoded  rate 
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mailings  and  consolidated  all  such 
requirements  in  Domestic  Mail  Manual 
Chapter  5.  These  changes  were  effective 
October  5. 1992.  on  an  optional  basis 
and  will  be  required  on  March  21, 1993. 
They  were  also  published  in  a  special 
Postal  Bulletin  on  October  8. 1992 
(PB21825A).  To  faciliUte  the 
implementation  of  the  new  requirements 
the  Postal  Service  will  hold  a  pubUc 
meeting  to  discuss  the  changes  to  the 
presort  and  documentation  requirements 
set  forth  in  the  final  rule. 

Attendance  at  this  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  Persons  planning  to 
attend  should  contact  the  National 
Address  Information  Center  at  (800>- 
642-2914  to  register.  The  discussion  is 
limited  to  issues  and  questions 
pertaining  to  the  changes  in  letter-size 
ZIP -I- 4  rate  and  ZIP-H4  Barcoded  rate 
presort  and  documentation  requirements 
that  were  published  in  the  final  rule. 
Stanley  F.  Mires. 

Assistant  General  Counsel.  Legislative 
Division. 
(FR  Doc.  92-25031  Filed  10-14-82;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  272 
(FRL-4121-3] 


Hazardoua  Waste  Management 
Program:  Codification  of  Approved 
State  Hazardoua  Waate  Progiwn  for 
Minnesota 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  Statess, 
to  operate  their  hazardous  waste, 
management  programs  in  Ueu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  Code  of  Federal  Regidations  to 
codify  its  authorization  of  State 
programs  and  to  incorporate  by 
reference  those  provisions  of  the  State 
statutes  and  regulations  that  EPA  will 
enforce  under  RCRA  section  3006.  Thus, 
EPA  intends  to  codify  die  Minnesota 
autiiorized  State  program  in  40  CFR  part 
272.  The  purpose  of  this  action  is  to 
incorporate  by  reference  EPA's  approval 
of  recent  revisions  to  Minnesota's 
program. 

DATES:  Codification  of  Minnesota's 
revised  authorized  hazardous  waste 


program  shall  be  effective  December  14, 
1992  unless  EPA  publishes  a  prior  PR 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Minnesota's 
codification  must  be  received  by  the 
close  of  business  November  16, 1992. 
The  incorporation  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  14. 1992. 
ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Ciiristine  Klemme, 
Minnesota  Regulatory  Specialist,  Office 
of  RCRA.  U.S.  EPA,  Region  V,  77  West 
Jackson.  HRM-7I,  Chicago.  Illinois 
60604,  (312)  888-3715,  [FTS  8  (312)  888- 
3715]. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Christine  Klemme.  Minnesota 
Regulatory  Specialist,  Office  of  RCRA, 
U.S.  EPA.  Region  V.  77  West  Jackson. 
HRM-7J.  Chicago.  Illinois  60604,  (312) 
,  886-3715.  (FTS  8  (312)  886-3715). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  16. 1990,  EPA  published 
notice  in  the  FR  of  its  decision  to 
incorporate  by  reference  Mirmesota's 
then  authorized  hazardous  waste 
program  (see  55  FR  9881).  Effective  ' 
August  14. 1990,  (see  54  FR  24232). 
August  23, 1991.  (56  FR  28710),  and  May 
18. 1992.  (57  FR  9502),  EPA  granted 
Minnesota  additional  authorization.  In 
this  notice,  EPA  is  incorporating  the 
currentiy  authorized  State  hazardous 
waste  program  in  Minnesota. 

EPA  codifies  its  approval  of  State 
programs  in  part  272  of  title  40,  Code  of 
Federal  Regulations  (CFR),  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  This  effort  will  provide  clearer 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  Minnesota. 

Revisions  to  Minnesota's  and  other 
State  hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified.  The 
codification  of  Minnesota's  authorized 
program  in  subpart  Y  of  part  272  is 
intended  to  enhance  the  pubUc's  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Minnesota's  authorized 
hazardous  waste  program,  see  55  FR 
9881  (March  18, 1990).      ^ 

Minnesota  was  previously  authorized 
on  June  23, 1989.  for  a  provision 
addressing  RCRA  sections  3004(t)  (2) 
and  (3).  Those  provisions  create  a 
Federal  cause  of  action  for  any  person 
with  a  claim  arising  from  conduct  for 
which  financial  assurances  are  required 


under  RCRA.  Since,  by  its  terms,  section 
3004(t)  makes  this  cause  of  action 
always  available  in  Federal  court, 
section  3004(t)  has  been  deemed  not 
delegable  to  the  States.  Therefore.  EPA 
is  rescinding  the  March  16. 199a 
incorporation  by  reference  for  this 
provision. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Minnesota's 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
iiiformation.  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference.  Indian 
lands,  Intergovernmental  relatione, 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  October  1. 1992. 
David  A.  Ullrich, 
Acting  Regional  Administrator 

For  the  reasons  set  forth  in  the 
preamble,  subpart  Y  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows: 

Authority:  Sees.  2002(a).  3006.  and  7004(b) 
of  the  Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  42  U.S.C.  6912(a).  6928.  and  ee74(b). 
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2.  Section  272.1200  is  amended  by 
revising  paragraphs  (a)  and  (b]  to  read 
as  follows: 


(272.1200 

(a)  The  State  of  Minnesota  is 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA).  42 
U.S.C  6621  et  aeq.  subject  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1864  (HSWA)  (Public 
Law  96-616.  November  8. 1964).  42 
V3.C.  6628  (c)  and  (g).  The  Federal 
program  for  which  a  State  may  receive 
authorisation  is  defined  in  40  CFR  part 
271.  The  State's  program,  as 
administered  by  the  Minnesota  PoDution 
C(Hitrol  Agency,  was  approved  by  EPA 
pursuant  to  42  U.S.C  6e26(b)  and  40  CFR 
part  271.  EPA's  approval  of  Minnesota's 
base  program  was  effective  on  February 
11, 1966.  EPA's  approvals  of  the 
revisions  to  Minnesota's  base  program 
were  eff^ective  on  September  18, 1967, 
June  23. 1966.  August  14. 199a  August  23, 
1991,  and  May  18, 1992. 

(b)  Minnesota  is  authorized  to 

implement  only  those  HSWA 

requirements  addressed  in  40  CFR 
272.1201  and  codified  herefaL 


8272.1201    lAmendcdl 

3.  Section  272.1201  is  amended  by 
revising  the  introductory  text;  and  by 
revising  paragraphs  (aHl)(i).  (a)(l)(ii), 
(a)(2).  (a)(3)(i).  (a)(3)(ii),  (b).  (c).  and  (d) 
to  read  as  follows: 

1272.1201    8tat»«dmMstsf«d  program: 
Final  auttKHtzatkNi. 

Purauant  to  section  3006(b)  of  RCRA. 
42  U.S.C  ee280>).  Minnesota  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Minnesota's  base 
program  and  revision  applications  for 
final  authorization  as  approved  by  EPA 
effective  on  February  11, 108S. 
September  18. 1987,  June  23, 1989. 
August  14, 1990,  August  23, 1901,  and 
May  18. 1992 

(a)  •  •  • 

(1)  *  •  * 

(i)  Minnesota  Statutes,  chaptera  13.03; 
13.06;  13.37;  15.17;  IMH;  115AU)3;  116^)6; 
116.07  subdivisions  4, 4a.  4b.  4e,  5. 8,  and 
0: 116.075;  116.061  subdivisions  1  and  3. 
and  116.14.  (Minnesota  Statutes  June  7. 
1960,  as  amended  July  1, 1976.  May  28. 
1977,  April  15, 198a  March  19. 1982.  June 
0, 1063,  May  2a  1087.  and  December  31, 
1991.)  Copies  of  these  statutes  are 
available  from  the  Print 
Communications  Division.  Minnesota 
Bookstore,  117  Univereity  Avenue  (Ford 
Building).  St.  Paul  MN  65155.  Copies 


may  be  inspected  at  the  U.S.  EPA. 
Headquarters,  401  M  Street  SWm 
Washington.  DC  2046a  or  at  the  Office 
of  the  Federal  RegUter.  800  N.  Capitc^ 
Street  NW..  suita  70a  Washington.  DC 

(U)  Kfinnesota  Rules:  70014)010; 
7001.0020(B);  7001.0030-7001in50(3)(C); 
7001.0150(3)(E)-7001.0200;  70O1j050O- 
7001iJ730(2);  7001.0730(4);  7045i)02O- 
7045.0143;  7045.0205-7045.0270(6); 
7045.0275-7045.0508;  7045i»512- 
70454)685;  7045.0692-7045.0605; 
7045.1300-1380  (Minnesota  Hules  dated 
July  9. 1964,  as  amended  February  la 
198a  June  29, 1967,  and  March  la  1991). 
TTiis  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  the 
Minnesota  regulations  that  are 
incorporated  by  reference  in  this 
paragraph  are  available  from  the  Print 
Communications  Division,  Minnesota 
Bookstore,  117  University  Avenue  (Ford 
Building).  St  Paul  MN  55155.  Copies 
may  be  inspected  at  the  U.S.  EPA, 
Headquarters.  401  M  Street  SW.. 
Washington,  DC  20460,  or  at  the  Office 
of  the  Federal  Register,  800  N.  Capitol 
Street  NW.,  suite  TOa  Washington,  DC. 

(2)  The  following  statutes  concerning 
State  enforcement,  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program: 
Minnesota  Statutes  154)7:  llOOOl;  liail; 
11684)0.  (Minnesota  Statutes  as 
amended  and  listed  above.  Copies  are 
available  at  the  addresses  listed  above). 

(3)  •  •  * 

(i)  Minnesota  Statutes  Chapter 
115A.25. 115A.90-115A.95  and  115A291 
(Minnesota  Statutes  as  amended  and 
listed  above.  Copies  are  available  at  the 
address  Usted  above). 

(ii)  Minnesota  Rules  70014X)20(A); 
70014)020(C-K);  70014)1S0(3)(D); 
70014aift  7001.0730(3);  70014)730(5); 
7001.1000-7001.110a  7001.1200- 
7001.1470.  7001.3000-7001.3550; 
7045.0270(7);  70454)68a  7045.1000- 
7045.103a  70464)010-70464)070 
(Minnesota  Rules  as  amended  and  listed 
above.  Copies  are  available  at  the 
addresses  Usted  above). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA— Region  V.  and  the  Minnesota 
Pollution  Control  Agency,  signed  by  the 
EPA  Regional  Administrator  on  )une  4. 
1901.  is  part  of  the  authorized  hazardous 
waste  management  program  under 
Subtitle  C  of  RCRA.  42  U.S41 6021  et 
aeq. 

(c)  Statement  of  Legal  Authority.  The 
Minnesota  Attorney  General's 
Statements  for  final  authorization  signed 
by  the  Attorney  General  of  Minnesota 
on  February  2. 108a  November  17. 196a 
November  2a  lOSa  January  2a  1601. 


and  December  3, 1901.  are  as  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.a  6021  ef  seg. 

(d)  Program  Description.  Program 
Descriptions  dated  Joly  2a  1964.  |une  30. 
1987.  July  2a  196a  July  30. 196a  January 
la  1991,  and  June  2a  1991.  and  any 
other  materials  submitted  as  part  of.  or 
as  supplementa  to.  the  revision 
applications  are  approved  as  pari  of  the 
authorized  hazardkms  waste 
management  program  under  Subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  aeq. 

(PR  t>oc.  92r2AS»»  Filed  10-14-«2;  8:45  amj 


FEDERAL  EMERQENCV 
MANAGEMENT  AGENCY 

44CFRPwt64 

[Docket  Na  FEIIA-78611 

List  of  ConununitlM  EUgMo  forttw 
Sale  of  Flood  insuranc* 

AOCNCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARV:  This  role  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  memagement 
measures.  The  communities' 
partic^Mtion  in  the  program  autlumzes 
the  sale  of  flood  insurance  to  ownen  of 
property  located  in  the  communities 
listed. 

tmcnvc  DATis:  The  dates  listed  in  the 
fourth  column  of  the  table. 
A00iiE66t6:  Flood  insurance  policips  for 
property  located  in  the  communitfes 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at  Post  Office  Box  457, 
Unham.  MD  2070a  (800)  638-74ia 
FOR  FURTNtR  RITORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500  C 
Sti^et,  SW..  room  417,  Washington.  DC 
20472,  (202)  646-2717. 
SWMCMKNTARV  mformation:  The 
NFIP  enables  property  ownen  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  svailable.  fai 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
constraction  from  future  flooding.  Since 
the  communities  on  the  attadied  list 
have  recently  entered  the  NFIP, 


subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (EHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
constraction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 


fit>m  the  requiremente  of  44  CFR  part  10, 
Environmental  Consideration.  No 
enviroiunental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  role  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  OOle/se?. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  role  under 
Executive  Order  11291,  Federal 
Regulation,  Febroary  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory  impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12812  Federalism, 


October  2a  1987,  3  CFR,  1987  Comp.,  p. 

252 

Executive  Order  12778,  Civil  Justice 

Reform 

This  role  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART64-4AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197&  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19387.  3 
CFR.  1979  Comp..  p.  376. 

{64.6   lAmended] 

2.  The  tables  published  imder  the 
authority  of  S  64.6  are  amended  as 
follows: 


State  and  location 


Georgia:  Hiawassee.  City  ol  Towns  County . 

Ailiansas:  Amagon.  City  olJackton  County -.- 

HebnakA.  Red  wmow  County,  Uninoorporal- 

od  Aross< 
New  Yortc:  Jacfcaon.  Tom  d  WMNngton 

County. 

ntgvtm  Frpgram  Conwerstene   neglow  I 

Maine:  Budcfleid.  Town  ol  Oxford  County 

Region  N 

New  York:  Pittsiord.  Town  ot  Monroe  County.. 

Region  IV 

Florida:    Saraaota    County,    Unincorporated 

Areas. 
Tennessee:  Wt«ite  Ptow,  Town  oi  JefferMn 

County. 

Region  V 

WIsconain:  Sheboygan  County,  Unincorporat- 


ed Areas. 


IN 


Pennsytvania:  Butler,  Township  o(  Schuylldi 
County. 

Region  IV 

South    Carolina:    McCteUanvne.    Town    d 
Chaileston  County.  » 

Region  VI 

Texas:  Corpus  Christ!.  Ctty  Ol  Nueoee  County. 
Ijouisiana:  SL  Charles  Parish,  IWnoorporated 
Arees. 

MWmal  Conoaralona   Region  VII 
Netiraska:  Rogers.  VMage  ol  CoNax  County..., 


Community 
No. 


130447 

050097 
310469 
361444 

230090 

360429 

12S144 
470332 

550424 

421999 
4S0039 


485464 

220160 


315497 


Effective  dale  of  aulhorizatlon/canceaatlon  of  sale  of  flood  insurance  In 

communrty 


Sepl  15. 1992.. 


Nov.  7. 1975.  Emerge  Apr.  1, 1961,  Reg.;  Apr.  1. 1961.  Susp.:  Sept  3. 1992. 

June  18.  1964;  Emerg.;  May  1.  1968.  Reg.;  May  1.  1968.  Susp.;  Sept  17. 

1992.  Rem.  • 

Dea  16.  1975.  Emerg.;  Apr.  17.  1985.  Reg.;  Sept  16.  1968.  Susp.;  Sept  28. 

1992.  Reia 


Sept  3. 1992.  Suspeneion  Withdrawn. 
do 


.jJo. 


....do- 


..do.. 


Sept  17. 1992,  Suspension  Withdrawn. 


..do.. 


..do.. 


..do.. 


Sept  17. 1992.  Suspension  Withdrawn- 


CurrvTYt  •Mocttvo 


Mar.  18, 1977. 

Apr.  1. 1961. 
May  1.1966. 
Mar.  16. 1992. 

Septs.  1992. 

Do. 

Oo.  ' 
Da 

Do. 

Aug.  3. 1992. 

Apr.  17, 1867. 


Sept  17. 1902. 
June  16, 1992. 


Sept  17. 1992. 
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I  Cwiniiluiii    Wi|lw  * 
Conmctait  loangwortti,  Tomi  ol 
CoMNy. 


Htm  Yoflc 

Qi««o*.  Town  at  Momm  Courty. 
MwnriiaM%  TOM*  tt  SmMmh  Oa 
WmI  Sotk*.  Town  o(  Eric  County. 

ttofta"" 
WMl  VIrgWB:  CtaflM  Town,  CMt  «t  M>m- 
•on  County. 


Na 


ofaMotSood 


Lowv  CNetwMr.   Town  ol  Of  wow 


CoSaS*.  BoKM^  ol  Cwm  Coun«y- 
jaaoo.  aty  ol  CMnpbil  Oounly 


McNgwt   Katanwzoo.  Oty  ol  Kalwinoo 

County. 
MtomoMia:  mdapwNtonoo.  CHy  ol  Honnopin 

County. 
iMnott:  Elwood.  VBag*  ol  Mi  County 


VI 


Tana:  Plaali.  Vltaga  ol  Fort  B««d  County 


Colorado:  Talurida.  Town  ol  San  kHguai 
County. 


cava.  Cily  d  Polk  and  Oaiias  Counliea.... 
VWndaor  HaigWa.  City  o«  Pc*  County. — 
NetvaaliK  FaMunr.  Oly  ol  JoMoraon  County.. 


080174 
250306 

500207 

300417 
360826 

380282 

&40008 

421604 

420270 

47S431 

260315 
270167 
170849 

481615 

060168 


100488 
100687 
310120 


SapL  30, 1M2.. 


Oofnni  dwcvvv 


..do.. 
..do.. 


..d». 


„JO0m 


„do.. 
_do.. 


..do.- 


8a^  30. 1902. 
Oa 

Oa 
Oa 
Oa 

Da 

Oa 
Oa 

Oa 

Da 
Oa 
Oa 

Da 

Oa 


Oct  16. 1992,  Soapwwlon  WW»*8wn., 

.._..do — 

_..-do - 


OcL16,19e2. 

Do. 
Do. 


Coda  lor  cMdng  tourth  cotunwt  Emer»  Em«9aney;  Rafr-Rogutar.  Soap  -Suapanaion,  Ha*n.-R«n8tatament 


(Catalog  of  Federal  Domeatic  Aaaiitance  Na. 
83.10a  "Flood  loauranca.") 
Issued:  October  8, 1902. 
CM.  "Bud"  Scfaauerte.  ^ 

Adminittralor.  Federal  Insurance 
Administration. 

[FR  Doc.  92-24962  Filed  10-14-92: 8:45  am] 
MuuMa  COOK  aria-at-M 


44CFRPart64 

(Docket  Na  FEMA-7S521 

SuspanskM  of  Communtty  Eligibility 

AMNCV:  Federal  Insurance 
Administration,  FEMA. 

ACnow:  Final  rule. 

SUMMAHV:  This  rule  identifies 
communities,  where  the  sale  of  nood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receive* 
documentation  that  the  community  has 


adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
IFFECnvf  DATCS:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
APOWltWtT  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOM  FURTMCfl  mFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Los*  Reduction. 
Federal  Insurance  Administration,  500  C 
Street.  SW.,  room  417,  Washington,  DC 
20472.  (202)  646-2717. 
SUPM^MINTARV  INFONMAIION:  The 

National  Flood  Insurance  Program 
(NFIP),  enable*  property  owner*  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 


construction  from  future  flooding. 
Section  1315  of  ttie  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  A*  of  that  date,  flood 
insurance  will  no  longer  be  available  hi 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measure*  after  thi*  rule  i*  pubH*hed  but 
prior  to  the  actual  suspension  date. 
Thete  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 


the  commtmitie*  twill  be  published  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  In  the  Identified  special 
flood  hazard  area  of  commimities  not 
participating  In  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency'*  Initial 
flood  insiu-ance  map  of  the  community 
as  having  flood-prone  areas  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973,  42  U.S.C.  4106(a),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  In  the  last 
coltmm. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  Impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 


Each  community  receives  a  B-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  EnvinNunental  Policy  Act 

This  rule  Is  categorically  excluded 
from  the  req\ilrements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
\J.S.C.Wl.et8eq. 

Regulatory  Impact  Analysis 

This  rule  Is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981,  3  CFR. 
1981  Comp.,  p.  127.  No  regulatory  Impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  doe*  not  involve  any 
collection  of  information  for  purpose*  oj 


the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  eL  seq. 

Executive  Order  12812.  Faderallem 

This  rule  Involves  no  policies  that 
have  federalism  Implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp..  p. 
252. 

Executive  Order  12771,  Qvfl  )astke 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991.  56  FR 
55195,  3  CFR,  1991  Comp..  p.  30a 

List  of  Sub)«:t*  in  44  CFR  Part  64 

Flood  insurance.  Floodplalns. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART64-[AIIENOEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authocity:  42  U.8.C  4001  et  seq:. 
Reorganization  Plan  No.  3  of  197A,  S  CFR. 
1978  Comp..  p.  329;  EO.  12127.  44  FR  19387.  3 
CFR  1979  Comp.,  p.  376. 

9644    [Amendwl] 

2.  The  tables  published  under  the 
authority  of  {  64.6  are  amended  as 
follows: 


State  and  Location 


Pennaytvanta: 

Aahtand,  txmuBlt  o(  SctHiyMK  County.. 


Montgomery,  townahip  o(  FranUin  County 


IV 

FloridK  Clay  County,  uninoorporated  areas... 

Misaissippi:  Tany,  town  ol  Hkida  County ....... 


Otdahoma:  Not)to  County,  unincocporaled  i 

nmoa  VW 

Iowa:  Rofc  CowHy.  uninooiporatad 


Community 
No. 


420785 
422426 

120064 
280073 

.  400132 

}9OO01 


Eiiectiva  date  of  iuthorixation/canceliation  ol 
aala  of  flood  inauranoe  in  community 


Aug.  20.  1974.  EmarB.;  Aug.  1,  1080.  Re9.;  No*. 

4,  1992.  Suap. 
Aug  1.  1979.  Emors..  Aug  1.  1986,  R«0^  Nov.  4. 

1802.  Suap. 

Fet>.  26.  1975,  Emarg.:  July  2,  1961.  Reg.;  No*. 

4.  1902.  Suap. 
May  27,  1975.  Emerg.;  Apr.  3, 1978.  Reg.;  Now.  4. 

1082.  Suap. 

May  14.  1990.  Emery.;  Nov.  18.  1992.  Reg.;  Nov. 
18, 1902,  Suap. 

Mw.  16,  1977.  Emerg.;  Sep.  1.  1988.  Reg.;  Nov. 
18. 1992.  Suap. 


Cunent  effective  map 


Sep.  17. 1992. 
Nov.  4, 1992... 


Nov.  4.  1902.... 
Nov.  4, 1992.-. 

Nov.  18.  1992. 

Nov.  18.  1992. 


Dale  certain 
Fedarai 

aaawtartceno 
tongeravaitable 
in  apecMil  flood 


Nov.  4,  1902. 
Oo. 

Do. 
Oo. 

Nov.  18.  1992. 

Oa 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.10a  "Flood  Insurance.") 
Issued:  October  a  1992. 
CM.  "Bad"  SdiaiMrte, 
AdminisUator.  Federal  Insurance 
Administration. 
(FR  Doc- 92-24965  Filed  10-14-«2;  8:45  am] 

MLLMM  COM  •Tlt^VII 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  219  and  252 

Defena*  Federal  AcqutoWon 
RegulatkMi  Supplement:  PNot  Mentor- 
Protege  Prognvn 

AOINCV:  Department  of  Defense  PoD). 
ACnON:  Interim  rule  with  request  for 
public  comments^ 

•UMMARV:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  language  on  the  Pilot  Mentor- 
Protege  Program  to  implement  section 
814  of  the  FY  1992  Defense 
Authorization  Act  and  section  8064A  of 
the  FY  1992  Defense  Appropriations  Act. 
The  DFARS  revisions  permit 
organizations  employing  the  severely 
disabled  to  participate  as  protege  firms 
and  permit  subcontracting  plan  goal 
credit  for  developmental  assistance   . 
costs  that  are  reimbursed  through 
indirect  expense  pools.  The  revisions 
eliminate  the  prohibition  on  payment  of 
profit  on  developmental  assistance  cost 
and  add  a  contract  clause  to  provide 
contractors  with  information  about  the 
DoD  pilot  program. 

The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
has  revised  the  program  policy 
statement  entitled  "DoD  Policy  for  the 
Pilot  Mentor-Protege  Program."  The 
revised  policy  statement  is  included  in 
its  entirety  under  the  Supplementary 
Information/Background  section  of  this 
rulemaking  notice. 
DATIS:  Effective  Date:  October  5. 1992. 

Comment  Date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
or  before  November  16,  1992,  to  be 
considered  in  the  formulation  of  the 
final  rule. 

AOOmtSiS:  Interested  parties  should 
submit  written  comments  to  the  Defense 
Acquisition  Regulations  System,  ATTN: 
Mrs.  Unda  W.  Neilson,  OUSD(Al.  3062 
Defense  Pentagon.  Washington.  DC 
20301-3062.  FAX  (703)  697-9845.  Please 
cite  DAR  Case  91-317  in  all 
correspondence  related  to  this  issue. 
PON  RINTNni  MrONMATION  CONTACT: 
Mrs.  Unda  W.  Neilson,  (703)  697-7286. 


SUPPLEMINTARV  INfONMATWN: 
A.  Background 

Section  831  of  the  FY  1991  Defense 
Authorization  Act  established  the  Pilot 
Mentor-Protege  Program  to  provide 
Incentives  for  DoD  contractors  to  assist 
Small  Disadvantaged  Businesses.  On 
August  9, 1992.  we  published  a  final 
DFARS  rule  in  the  Federal  Register  (56 
FR  ?7963)  which  was  effective  October 
1, 1991.  The  DoD  is  now  publishing 
interim  revisions  to  the  final  DFARS  rule 
to  implement  section  814  of  Public  Law 
102-190  and  section  8064A  of  Public  Law 
102-172. 

The  DoD  policy  statement  has  been 
revised  to  read  as  follows: 
DoD  Policy  for  the  Pilot  Mentor-Protege 
Program 

/.  Purpose 

A.  This  policy  implements  the  Pilot 
Mentor-Protege  Program  (hereinafter 
referred  to  as  the  "Program") 
established  under  section  831  of  Public 
Law  101-510.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
as  amended.  The  purpose  of  the  Program 
is  to: 

(1)  Provide  incentives  to  major  DoD 
contractors,  performing  under  at  least 
one  active  approved  subcontracting  plan 
negotiated  with  DoD  or  other  Federal 
agencies,  to  assist  small  disadvantaged 
businesses  (SDBs)  in  enhancing  their 
capabilities  to  satisfy  DoD  and  other 
contract  and  subcontract  requirements; 

(2)  Increase  the  overall  participation 
of  SDBs  as  subcontractors  and  suppliers 
under  DoD  contracts,  other  Federal 
agency  contracts  and  commercial 
contracts;  and 

(3)  Foster  the  establishment  of  long- 
term  business  relationships  between 
SDBs  and  such  contractors. 

B.  Under  the  Program,  eligible 
companies  approved  as  mentor  firms 
will  enter  into  mentor-protege 
agreements  with  eligible  SDBs  as 
protege  firms  to  provide  appropriate 
developmental  assistance  to  enhance 
the  capabilities  of  SDBs  to  perform  as 
subcontractors  and  suppliers.  According 
to  the  law.  the  Department  of  Defense 
may,  provide  the  mentor  firm  with  either 
cost  reimbursement,  credit  against  SDB 
subcontracting  goals  established  under 
contracts  with  DoD  or  other  Federal 
agencies,  or  a  combination  of  credit  and 
reimbursement. 

C.  DoD  will  measure  the  overall 
success  of  the  Program  by  the  extent  to 
which  the  Program  results  in: 

(1)  An  increase  in  the  dollar  value  of 
subcontracts  awarded  to  SDBs  by 
mentor  firms  under  DoD  contracts; 


(2)  An  increase  in  the  dollar  value  of 
contract  and  subcontract  awards  to 
protege  firms  (under  DoD  contracts, 
contracts  awarded  by  other  Federal 
agencies  and  under  commercial 
contracts)  since  the  date  of  their  entry 
into  the  Program; 

(3)  An  increase  in  the  number  and 
dollar  value  of  subcontractors  awarded 
to  a  protege  firm  (or  former  protege  firm) 
by  its  mentor  fmn  (or  former  mentor 
firm); 

(4)  An  improvement  In  the 
participation  of  SDBs  in  DoD,  other 
Federal  agencies,  and  commercial 
contracting  opportunities  that  can  be 
attributed  to  the  development  of  SDBs 
as  protege  firms  under  the  Program; 

(5)  An  increase  in  subcontracting  with 
SDB  concerns  in  industry  categories 
where  SDBs  have  not  traditionally  ^ 
participated  within  the  mentor  firm's 
vendor  base; 

(6)  The  involvement  of  emerging  SDBs 
in  the  Program; 

(7)  An  expanded  relationship  between 
mentor  firms  and  protege  firms  to 
include  non-DoD  programs;  and 

(8)  The  development  of  protege  firms 
that  are  competitive  as  subcontractors 
and  suppliers  to  DoD  or  in  other  Federal 
agencies  or  commercial  markets. 

D.  This  policy  sets  forth  the 
procedures  for  participation  in  the 
Program  applicable  to  companies  that 
are  interested  in  receiving: 

(1)  A  separate  contract — company  is 
interested  in  reimbursement  through  a 
separate  contract  with  DoD  or,  a 
combination  of  reimbursement  through  a 
separate  contract  with  DoD  and  credit 
against  SDB  subcontract  goals  for  any 
unreimbursed  costs  incurred  under  the 
Program. 

(2)  Program  Manager  funded 
reimbursement-KJompany  has  identified 
a  DoD  program  manager  willing  to  fund 
the  Program  and  the  company  is 
interested  in  reimbursement  through  a 
separately,  priced  cost  reimbursement 
contract  line  item  added  to  a  DoD 
contract,  with  credit  against  SDB 
subcontracting  goals  for  any 
unreimbursed  costs. 

(3)  Indirect  reimbursement  and 
credit — company  is  interested  in 
receiving  reimbursement  for  indirect 
costs  incurred  under  the  Program  as 
well  as  credit  against  SDB  subcontract 
goals  for  these  indirect  costs. 

(4)  Credit  only— company  is  interested 
in  receiving  credit  only  against  SDB 
subcontracting  goals  for  costs  incurred 
under  the  Program. 

//.  General  Procedures 

A.  At  any  time  between  October  1, 
1991  and  September  30. 1994.  companies 


interested  in  beooosing  meiitor  fums  that 
want  to:  (1)  Teke  credit  only  for  costs 
incurred  for  providing  dev^opmental 
assistance  to  one  or  more  pnrtege  firms 
or  (2)  receive  credit  and  reimbursement 
of  indirect  costs  incarred  under  the 
Program,  ouist  apply  to  the  Department 
of  Defense  for  participation  in  the 
Program  pursuant  to  the  aniiication 
process  in  VI  (A)  briow. 

B.  At  any  time  between  October  1. 
1991  and  September  30, 1904.  companies 
interested  in  becoming  mentor  firms  that 
are  able  to  identify  funding  from  a  DoD 
contract  program  managers)  lo  provide 
developmental  assistance  to  one  or 
more  protege  firms  must  apply  to  the 
Department  of  Defense  for  participation 
in  ^e  Program,  pursuant  to  the 
application  process  in  VI  (D)  below. 

C.  Once  funding  is  made  available  by 
DoD,  companies  that  are  interested  in 
becoming  mentor  firms  that  want  to 
receive  reimbursement  only  or  a 
combination  of  reimbursement  and 
credit  for  providing  developmental 
assistance  to  one  or  more  protege  firms 
via  a  separate  contract  awarded  for  that 
purpose,  will  be  solicited  for 
participation  in  the  Program  through  a 
program  solicitation.  The  Program 
solicitation  will  be  issued  by  DoD  and 
will  contain  among  other  things,  the 
statement  of  work  and  the  evaluation 
factors  upon  which  award  will  be  based. 
Companies  seeking  reimbursement  only, 
or  a  combination  of  reimbursement  and 
credit,  must  respond  to  the  solicitation 
and  will  be  evaluated  on  the  quality  of 
the  proposed  developmental  assistance 
program  for  each  protege,  in  accordance 
with  the  evaluation  factors  contained  in 
the  solicitation.  Separate  contracts  will 
be  awarded  by  DcD  to  approved  mentor 
firms,  to  provide  the  proposed 
developmental  assistance  to  one  or 
more  identified  protege  firms. 

///.  Program  Duration 

Activities  under  the  Program  may  only 
occur  during  the  following  periods: 

(a)  From  October  1. 1991  until 
September  30, 1994,  companies  may 
apply  for  participation  in  the  Program  as 
mentor  firms  pursuant  to  section  II,  and 
once  approved,  may  enter  into  mentor- 
protege  agreements,  pursuant  to  section 
VII; 

(b)  From  October  1, 1991  until 
September  30, 1996,  mentor  firm's  costs 
of  providing  developmental  assistance 
to  iU  protege  firms  may  be  reimbursed 
only  ^ 

i.  Such  costs  are  incarred  after  a 
separate  contract  is  entered  into 
between  DoD  and  the  mentor  firm  or. 

ii.  The  funding  for  such  costs  have 
been  identified  by  a  DoD  program 
manager  and  such  costs  are  incurred 


pursuant  to  the  execution  of  a 
separately  priced  contract  line  item 
added  to  a  DoD  contract(s}  or. 

iii.  Sudi  costs  are  included  in  indirect 
expense  pools; 

(c)  From  October  1, 1991  until 
September  3a  1909.  mentor  firms  may 
receive  credit  toward  the  attainment  of 
such  firm's  goals  for  subcontract  awards 
to  SDBs  for  unreimbursed  costs  incurred 
in  providing  developmental  assistance 
to  its  protege  firms,  only  if  such  costs 
are  incurred  pursuant  to  an  approved 
mentor-protege  agreement 

IV.  Eligibility  Requirements  for  a 
Protege  Firm 

A.  An  entity  may  qualify  as  a  protege 
firm  if  it  U: 

(1)  A  SDB  concern  as  defined  by 
section  8(d)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(D)(3){q)  which  is:  (a) 
Eligible  for  the  award  of  Federal 
contracts  and  (b)  a  small  business 
according  to  the  SBA  size  standard  in 
the  Standard  Industrial  Code  (SIQ 
which  represents  the  contemplated 
supplies  or  services  to  be  provided  by 
the  protege  firm  to  the  mentor  firm; 

(2)  A  business  entity  that  meets  the 
criteria  in  1  above  and  is  owned  and 
controlled  by  either  an  Indian  tribe  as 
defined  by  section  8(a)(13)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)(13)  or  a 
Native  Hawaiian  Organization  as 
defined  by  section  8(a)(15)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)(13)); 

(3)  A  qualified  organization  employing 
the  severely  disabled  as  defined  in 
Pubhc  Law  102-172  section  8064A. 

B.  A  protege  firm  may  self-certify  to  a 
mentor  firm  that  it  meets  the  eligibility 
requirements  in  either  A  (1),  (2).  or  (3) 
above.  Mentor  firms  may  rely  in  good 
faith  on  a  written  representation  that  the 
entity  meets  the  requirements  in  either 
A  (1).  (2).  or  (3)  above. 

C.  A  protege  firm  may  only  have  one 
active  mentor-protege  agreement 

V.  Selection  of  Protege  Firms 

A.  Mentor  firms  «vill  be  solely 
responsible  for  selecting  protege  firms. 
Mentor  firms  are  encouraged  to  identify 
and  select  protege  firms  that  are  defined 
as  emerging  SDB  concerns. 

B.  llie  selection  of  protege  firms  by 
mentor  firms  may  not  be  protested, 
except  as  in  C  below. 

C.  In  the  event  of  a  protest  regarding 
the  size  or  disadvantaged  status  of  an 
entity  selected  to  be  a  protege  firm  as 
defined  in  either  A.  1.  or  2.  above,  the 
mentor  firm  shall  refer  the  protest  to  the 
SBA  to  resolve  in  accordance  with  13 
CFR  part  121  (with  respect  to  size)  or  13 
CFR  part  124  (with  respect  to 
disadvantaged  status). 


D.  For  purposes  of  the  Small  Business 
Act  a  protege  firm  may  not  be 
considered  an  affiliate  of  a  mentor  firm 
solely  on  the  basis  that  the  protege  fum 
is  receiving  assistance  referred  to  in  VII, 
t  from  a  mentor  firm  under  the  program. 

E.  If  at  any  time  the  protege  firm  is 
determined  by  the  Small  Business 
Administration  not  to  be  a  small 
disadvantaged  business  concern, 
assistance  furnished  such  business 
concern  by  the  mentor  firm  after  the 
date  of  the  determination,  may  not  be 
considered  assistance  furnished  under 
the  program. 

VI.  Approval  Process  for  Companies  to 
Participate  in  the  Program  as  Mentor 
Firms 

A.  On  or  after  October  1. 1991.  a 
company  interested  in  becoming  a 
mentor  firm  and  is  seeking:  (1)  Credit 
only  against  SDB  subcontracting  goals 
for  costs  incurred  under  the  Program  or 
(2)  reimbursement  of  developmental 
assistance  costs  via  inclusion  of 
program  costs  in  indirect  expense  pools 
and  credit  for  such  costs,  must  submit  a 
request  to  the  DoD.  USD(A)  OSADBU  to 
be  approved  as  a  mentor  firm  under  the 
Program.  The  request  vnW  be  evaluated 
on  the  extent  to  which  the  company's 
proposal  addresses  the  items  listed  in  B 
and  C  below.  To  the  maximum  extent 
possible,  the  request  should  be  limited 
to  not  more  than  10  pages,  single  spaced. 
A  company  may  idenUfy  more  than  one 
protege  in  its  request  for  approval  under 
the  Program.  The  information  required 
in  B  and  C  below  must  be  submitted  to 
be  considered  for  approval  as  a  mentor 
firm,  and  may  cover  one  or  more 
proposed  mentor-protege  relationships. 

B.  A  company  must  indicate  whether 
it  is  interested  in  participating  in  the 
Program  pursuant  to  L  D.  either  2,  3.  or  4, 
and  submit  the  following  information: 

(1)  A  sUtement  that  the  company  is 
currently  performing  under  at  least  one 
active  approved  subcontracting  plan 
negotiated  with  DoD  or  another  Federal 
agency  pursuant  to  FAR  19.702.  and  that 
the  company  is  currently  eligible  for  the 
award  of  Federal  contracts. 

(2)  The  number  of  proposed  mentor- 
protege  relationships  covered  by  the 
request  for  approval  as  a  mentor  firm. 

(3)  A  summary  of  the  company's 
historical  and  recent  activities  and 
accomplishments  under  their  SOB 
program. 

(4)  The  total  dollar  amount  of  DoD 
contracts  and  subcontrscU  received  by 
the  company  during  the  two  preceding 
fiscal  years  (show  prime  contracts  and 
subcontracU  separately  per  year). 

(5)  The  total  dollar  amount  of  all  other 
Federal  agency  contracts  and 
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subcontracts  received  by  the  company 
during  the  two  preceding  Hscal  years 
(show  prime  contracts  and  tubcontracts 
separately  per  year). 

(6)  The  total  dollar  amount  of 
subconU-acts  awarded  by  the  company 
under  DoD  contracts  during  the  two 
preceding  fiscal  years. 

(7)  The  total  dollar  amount  of 
subcontracts  awarded  by  the  company 
under  all  other  Federal  agency  contracts 
during  the  two  preceding  flscal  years. 

(8)  The  total  dollar  amount  and 
percentage  of  subcontract  awards  made 
to  all  SDB  finns  under  DoD  contracts 
and  other  Federal  agency  contracts 
during  the  two  preceding  fiscal  years 
(show  DoD  subcontract  awards  and 
other  Federal  agency  subcontract 
■wards  separately).  If  presently  required 
to  submit  a  SF  295.  provide  copies  of  the 
two  precedirtg  year's  end  report. 

(9)  The  number  and  total  dollar 
amount  of  subcontract  awards  made  to 
the  identified  protege  firm(8)  during  the 
two  preceding  fiscal  years  (if  any).  Show 
DoD  subcontract  awards  and  other 
Federal  agency  subcontract  awards 
separately. 

C.  In  addition  to  the  information 
required  by  B  above,  companies  must 
submit  the  following  information  for 
each  proposed  mentor-protege 
relationship: 

(1)  Information  on  the  company's 
ability  to  provide  developmental 
assistance  to  the  identified  protege  firm 
and  how  that  assistance  will  potentially 
increase  subcontracting  opportunities 
for  the  protege  firm,  including 
subcontracting  opportunities  in  industry 
categories  where  SDBs  are  not  dominant 
in  the  company's  vendor  base. 

(2)  A  letter  of  intent  indicating  that 
both  the  mentor  firm  and  the  protege 
firm  will  negotiate  a  mentor-protege 
agreement.  The  letter  of  intent  must  be 
signed  by  both  parties  and  contain  the 
following  information: 

(a)  The  name,  address  and  phone 
number  of  both  parties. 

(b)  The  protege  firm's  business 
classification,  based  upon  the  SIC 
code(8)  which  represents  the 
contemplated  supplies  or  services  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm. 

(c)  A  statement  that  the  protege  firm 
meets  the  eligibility  criteria  in  either 
IVA  (1).  (2).  or  (3). 

(d)  A  preliminary  assessment  of  the 
developmental  needs  of  the  protege  firm 
and  the  proposed  developmental 
assistance  the  mentor  firm  envisions 
providing  the  protege  firm  to  address 
those  needs  and  enhance  the  protege 
firm's  ability  to  perform  successfully 
under  contracts  or  subcontracts  with 


DoD.  other  Federal  agencies  and 
commercial  contracts. 

(e)  An  estimate  of  the  dollar  amount 
and  type  of  subcontracts  that  will  be 
awarded  by  the  mentor  firm  to  the 
protege  firm,  and  the  period  of  time  over 
which  they  will  be  awarded. 

(f)  Information  as  to  whether  the 
protege  firm's  development  will  be 
concentrated  on  a  siiigle  major 
8ystem(s).  a  service  or  supply  program, 
research  and  development  programs, 
initial  production,  mature  systems,  or  in 
the  mentor  firms  overall  contract  base. 

(3)  An  estimate  of  the  cost  of  the 
developmental  assistance  program  and 
the  period  of  time  over  which  the 
assistance  will  be  provided. 

D.  A  company  that  has  identified 
Program  funds  to  be  made  available 
through  a  DoD  program  manager(8), 
must  provide:  (1)  The  information  in  B 
and  C  above  to  both  the  USD(A) 
OSADBU  and  the  appropriate  program 
managerfs)  and  (2)  the  USD(A) 
OSADBU  with  a  letter  signed  by  the 
appropriate  program  manager  indicating 
the  amount  of  funding  that  has  been 
identified  for  the  developmental 
assistance  program. 

E.  Companies  seeking  credit  only  for 
the  cost  of  developmental  assistance. 
reimbursement  of  program  costs  via 
their  inclusion  in  indirect  expense  pools 
and  credit  for  such  costs,  or 
reimbursement  with  funds  made 
available  by  a  DoD  program  manager, 
shall  submit  four  copies  of  the 
information  specified  in  B  and  C  above 
to:  DoD,  USD  (A/OSADBU.  room  2A340. 
The  Pentagon,  Washington.  DC  20301- 
3061,  Attn:  Pilot  Mentor-Protege  Program 
Manager.  Upon  receipt  of  this 
information.  OSADBU  will  review  and 
evaluate  each  request  and,  to  the 
maximum  extent  possible,  within  30 
days  advise  each  applicant  of  approval 
or  rejection  of  its  request  to  become  a 
mentor  firm. 

F.  Companies  interested  in 
reimbursement  of  costs  of  a 
developmental  assistance  program 
through  a  separate  contract  awarded  for 
that  purpose  will  be  solicited  to  provide 
the  information  in  B  and  C  above  as 
well  as  any  other  information  specified 
in  the  program  solicitation. 

G.  A  company  approved  as  a  mentor 
firm  for  credit  only,  for  reimbursement 
through  funds  made  available  by  a  DoD 
program  manager,  or  for  reimbursement 
via  inclusion  of  program  costs  in  indirect 
expense  pools  and  credit  for  such  costs, 
may  proceed  with  the  negotiation  of  the 
mentor-protege  agreement  with  the 
identified  protege  firm(8). 

H.  Companies  that  apply  for 
participation  in  the  program  pursuant  to 
E  above  and  are  not  approved,  will  be 


provided  the  reasons  therefor  and  will 
also  be  provided  an  opportunity  to 
submit  additional  information  for 
reconsideration. 

I.  A  company  may  not  be  approved  for 
participation  in  the  Program  as  a  mentor 
firm  if  at  the  time  of  requesting 
participation  in  the  Program  it  is 
currently  debarred  or  suspended  from 
contracting  with  the  Federal 
Government  pursuant  to  FAR  part  o  4. 

I.  If  the  mentor  firm  is  suspended  or 
debarred  while  performing  under  an 
approved  mentor-protege  agreement,  the 
mentor  firm: 

(1)  May  continue  to  provide 
assistance  to  its  protege  firms  pursuant 
to  approved  mentor-protege  agreements 
entered  into  prior  to  the  imposition  of 
such  suspension  or  debarment: 

(2)  May  not  be  reimbursed  or  take 
credit  for  any  costs  of  providing 
developmental  assistance  to  its  protege 
firm,  incurred  more  than  30  days  after 
the  imposition  of  such  suspension  or 
debarment;  and 

(3)  Shall  promptly  give  notice  of  its 
suspension  or  debarment  to  its  protege 
firm  and  OSADBU. 


VII.  Mentor-Protege  Agreements 

A".  Subsequent  to  approval  as  a 
mentor  firm  pursuant  to  VI  above,  a 
signed  mentor-protege  agreement  for 
each  mentor-protege  relationship 
identified  under  VI(B)(2).  must  be 
submitted  to  USD(A)  OSADBU  and 
approved  before  developmental 
assistance  costs  may  be  incurred.  To  the 
maximum  extent  possible,  such  mentor- 
protege  agreements  will  be  approved 
within  5  business  days  of  receipt. 

B.  Each  signed  mentor-protege 
agreement  submitted  for  approval  under 
the  Program  shall  include: 

(1)  The  name,  address  and  telephone 
number  of  the  mentor  firm  and  the 
protege  firm  and  a  point  of  contact 
within  the  mentor  firm  who  will 
administer  the  developmental 
assistance  program; 

(2)  The  SIC  code  which  represents  the 
contemplated  supplies  or  services  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm  and  a  statement  that  at  the 
lime  the  agreement  is  submitted  for 
approval,  the  protege  firm  if.  a  SDB 
concern,  does  not  exceed  the  size 
standard  for  the  appropriate  SIC  code. 

(3)  A  developmental  program  for  the 
protege  firm  specifying  the  type  of 
assistance  identified  in  (F)  below  that 
will  be  provided.  The  developmental 
program  shall  also  include  the  following: 

(a)  Factors  to  assess  the  protege  firm's 
developmental  progress  under  the 
Program  including  milestones  for 
providing  the  identified  assistance;  ana 


(b)  The  anticipated  number,  dollar 
value  and  type  of  subcontracts  to  be 
awarded  the  protege  firm  consistent 
with  the  nature  of  mentor  firm's 
business  and  the  period  of  time  over 
which  they  will  be  awarded. 

(4)  An  initial  program  participation 
term  for  the  protege  firm  which  shall  not 
exceed  five  years  and  may  be  renewed 
for  four  years. 

(5)  Procedures  for  the  mentor  firm  to 
notify  the  protege  firm  in  writing  at  least 
30  days  in  advance  of  the  mentor  firm's 
intent  to  voluntarily  withdraw  its* 
participation  in  the  Program.  Mentor 
firms  may  only  voluntarily  terminate  the 
mentor-protege  agreement(s)  if  they  no 
longer  want  to  be  a  participant  in  the 
Program  as  a  mentor  firm.  Otherwise,  a 
mentor  firm  must  terminate  a  mentor- 
protege  agreement  for  cause. 

(6)  Procedures  for  a  protege  firm  to 
notify  the  mentor  firm  in  writing  at  least 
30  days  in  advance  of  the  protege  firm's 
intent  to  voluntarily  terminate  the 
mentor-protege  agreement. 

(7)  Procedures  for  the  mentor  firm  to 
terminate  the  mentor-protege  agreement 
for  cause  which  provide: 

(a)  The  protege  firm  shall  be  furnished 
a  written  notice  of  the  proposed 
termination,  stating  the  specific  reasons 
for  such  action,  at  least  30  days  in 
advance  of  the  effective  date  of  such 
proposed  termination. 

(b)  The  protege  firm  shall  have  30 
days  to  respond  to  such  notice  of 
proposed  termination,  and  may  rebut 
any  findings  believed  to  be  erroneous 
and  offer  a  remedial  program. 

(c)  Upon  prompt  consideration  of  the 
protege  firm's  response,  the  mentor  firm 
shall  either  withdraw  the  notice  of 
proposed  termination  and  continue  the 
protege  firm's  participation,  or  issue  the 
notice  of  termination. 

(d)  The  decision  of  the  mentor  firm 
regarding  termination  for  cause, 
conforming  with  the  requirements  of  this 
section,  shall  be  final  and  is  not 
reviewable  by  DoD. 

(8)  Additional  terms  and  conditions  as 
may  be  agreed  upon  by  both  parties. 

C.  A  copy  of  any  termination  notices 
shall  be  sent  by  the  mentor  firm  to  the 
DoD.  USD(A),  OSADBU,  and  where 
funding  is  made  available  through  a 
DoD  program  manager,  also  provide  a 
copy  to  ^e  program  manager  and  to  the 
appropriate  PCO  or  AGO. 

D.  Termination  of  a  mentor-protege 
agreement  shall  not  impair  the 
obligations  of  the  mentor  firm  to  perform 
pursuant  to  the  contractual  obligations 
under  Government  contracts  and 
subcontracts.  Termination  of  all  or  part 
of  the  mentor-protege  agreement  shall 
not  impair  the  obligations  of  the  protege 
firm  to  perform  pursuant  to  the 


contractual  obligations  under  any 
contract  award^  to  the  protege  firm  by 
the  mentor  firm. 

E.  Only  developmental  assistance 
provided  after  the  DoD  approval  of  the 
mentor-protege  agreement  may  be 
reimbursed. 

F.  The  mentor-protege  agreement  may 
provide  for  the  mentor  firm  to  furnish 
any  or  all  of  the  types  of  developmental 
assistance  as  follows: 

(1)  Assistance  by  mentor  firm 
personnel  in: 

(a)  General  business  management 
including  organizational  management, 
fmancial  management  and  personnel 
management,  marketing,  business 
development  and  overall  business 
planning; 

(b)  Engineering  and  technical  matters 
such  as  production  inventory  control, 
quality  assurance:  and 

(c)  Any  other  assistance  designed  to 
develop  the  capabilities  of  the  protege 
firm  under  the  developmental  program. 

(2)  Award  of  subcontracts  under  DoD 
contracts  or  other  contracts  on  a 
noncompetitive  basis. 

(3)  Payment  of  progress  payments  for 
the  performance  of  subcontracts  by  a 
protege  firm  in  amounts  as  provided  for 
in  the  subcontract;  but  in  no  event  may 
any  such  progress  payment  exceed  100% 
of  the  costs  incurred  by  the  protege  firm 
for  the  performance  of  the  subcontract 
Provision  of  progress  payments  by  a 
mentor  firm  to  a  protege  firm  at  a  rate 
other  than  the  customary  rate  for  small 
disadvantaged  businesses  shall  be 
implemented  in  accordance  with  FAR 

32.504(c). 

(4)  Advance  Payments  under  such 
subcontracts.  Advance  payments  must 
be  administered  by  the  mentor  firm  in 
accordance  with  FAR.  32.4. 

(5)  Loans. 

^  (6)  Inve8tment(s)  in  the  protege  finn  in 
exchange  for  an  ownership  interest  in 
the  protege  firm,  not  to  exceed  10%  of 
the  total  ownership  interest 
Investments  may  include  but  not  be 
limited  to  cash,  stock,  contributions  in 
kind,  etc. 

(7)  Assistance  obtained  by  the  mentor 
firm  for  the  protege  firm  firom  one  or 
more  of  the  following: 

(a)  Small  Business  Development 
Centers  (SBDC)  established  pursuant  to 
section  21  of  the  Small  Business  Act  (15 
U.S.C.  648). 

(b)  Entities  providing  procurement 
technical  assistance  pursuant  to  chapter 
142  of  title  10  U.S.C.  (Procurement 
Technical  Assistance  Centers). 

(c)  Historically  Black  Colleges  and 
Universities  as  defined  by  334  CFR  part 

608.2. 

(d)  Minority  Institutions  of  Higher 
Education. 


G.  A  mentor  finn  may  not  require  a 
SDB  concern  to  enter  into  a  mentor- 
protege  agreement  as  a  condition  for 
being  awarded  a  contract  by  the  mentor 
firm  including  a  subcontract  under  a 
DoD  contract  awarded  to  the  mentor 
firm. 

VIIl  Reimbursement  Procedures 

A.  A  mentor  firm  may  only  be 
reimbursed  for  the  cost  of 
developmental  assistance  incurred  by 
the  mentor  firm  and  provided  to  a 
protege  firm  under  VII  (F)  (1)  and  (7), 
and  pursuant  to  an  approved  mentoi^ 
protege  agreement.  Reimbursement  shall 
only  be  made  through:  (1)  A  separate 
contract  entered  into  between  the  DoD 
and  the  mentor  firm  awarded  for  the 
purpose  of  providing  developmental 
assistance  to  one  or  more  protege  firms, 
(2)  a  separately  priced  contract  line  item 
in  a  DoD  contract  or  (3)  inclusion  of 
program  costs  in  indirect  expense  pools. 
No  other  means  for  the  reimbursement 
of  the  costs  of  developmental  assistance 
provided  under  VII  (F)  (1)  and  (7)  are 
authorized  under  the  Program. 

B.  Costs  reimbursed  via  inclusion  In 
indirect  expense  pools  may  only  be 
reimbursed  to  the  extent  that  they  are 
otherwise  reasonable,  allocable,  and 
allowable. 

C.  Assistance  provided  In  the  form  of 
progress  payments  in  excess  of  the 
customary  progress  payment  rate  for 
SDBs,  shall  only  be  reimbursed  if 
implemented  in  accordance  with  FAR 
32.504(c). 

D.  Assistance  provided  in  the  form  of 
advance  payments  shall  only  be 
reimbursed  if  they  have  been  provided 
to  a  protege  firm  under  subcontract 
terms  and  conditions  similar  to  FAR 
52.232-12.  Reimbursement  of  any 
advance  payments  shall  be  made 
pursuant  to  the  inclusion  of  DFAR 
252.232-7008,  "Reimbursement  of 
Advance  Payments — ^DoD  Pilot  Mentor- 
Protege  Program  (October,  1991)"  in 
appropriate  contracts.  In  requesting 
reimbursement,  the  mentor  firm  agrees 
that  the  risk  of  any  financial  loss  due  to 
the  failure  or  inability  of  protege  firm  to 
repay  any  unliquidated  advance 
payments  shall  be  the  sole  responsibility 
of  the  mentor  firm. 

E.  No  other  forms  of  developmental 
assistance  are  authorized  for 
reimbursement  under  the  Program. 

IX.  Credit  for  Unreimbursed 
Developmental  Assistance  Costs 

A.  Except  as  provided  in  F  below, 
developmental  assistance  costs  incurred 
by  a  mentor  firm  for  providing  such 
assistance  to  a  protege  firm  pursuant  to 
an  approved  mentor-protege  agreement. 
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whidi  hav*  been  charged  to.  b«l  imH 
nimtMHrMd  throogh.  ■  separate  contract 
entered  into  between  DoD  and  the 
mentor  firm,  or  through  ■  Mperetety 
priced  contract  line  item  added  to  a  DoD 
contract,  shall  be  recogniied  for  credit 
in  lieu  of  subcontract  awards  for 
determining  the  performance  of  such 
mentor  firm  in  attaining  a  SDB 
subcontracting  goal(s)  established  under 
any  contract  containing  a 
subcontracting  plan  pursuant  to  FAR 
52.219-81 

a  For  crediting  purposes  only,  costs 
which  have  been  reimbursed  via 
indnsioa  in  indirect  expenae  pooia  shall 
be  recog^iized  for  credit  in  beu  of 
saboontract  awards  and  considered  as  If 
they  were  enreimburaed  developmental . 
assistance  costs  as  in  A  atMve. 
However,  costs  that  have  not  been 
reimbursed  because  they  an  not 
raasonable.  allocable  or  allowable 
under  VUL  B.  shall  not  be  recognized  for 
crediting  purposes. 

C  Other  coeU  that  ara  not  eligible  for 
reimbursement  pursuant  to  VUL  A,  may 
be  recopiized  for  credit  only  if 
requested,  identified  and  incorporated 
in  an  approved  mentor-protege 
agreement.  Such  coats  are  not  eligible 
for  reimbitfsemenL 

D.  The  amount  of  credit  a  mentor  firm 
may  receive  for  any  such  unreimbursed 
developmental  assistance  costs  shall  be 
equal  to: 

(1)  Four  times  the  total  amount  of  such 
costs  attributable  to  assistance  provided 
by  SBDCs.  HBCUs.  Mis,  and  PTACs. 

(2)  Three  tiroes  the  total  amount  of 
such  costs  attributable  to  assistance 
furnished  by  the  mentor's  employees. 

(3)  Two  times  the  total  amount  of 
other  such  costs  incxured  by  the  mentor 
in  carrying  out  the  developmental 
assistance  pronvm. 

E.  A  mentor  firm  shall  receive  credit 
toward  the  attainment  of  a  SDB 
subcontracting  goal(s)  for  each 
subcontract  awarded  for  a  product  or  a 
service  by  the  mentor  firm  to  a  business 
concern  that,  except  for  its  size  wouM 
be  a  small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  but  only  if: 

(1)  The  size  of  such  business  concern 
is  not  more  than  two  times  the 
appropriate  size  standard: 

(2)  The  business  concern  fbrmeriy  had 
a  mentor-protege  agreement  with  such 
mentor  firm  that  was  not  terminated  for 
cause:  and 

(3)  The  credit  ia  taken  not  latar  than 
October  1. 1988. 

F.  AoKMUits  credited  toward  the  SDB 
goal(s)  for  unreimbursed  costs  under  the 
program  shall  be  separately  identified 
from  the  amounts  credited  toward  the 
goal  reeoHing  from  the  award  of  actoal 


subcontracts  to  protege  finns.  The 
combination  of  the  two  shall  equal  the 
mentor  firm's  overall  accomplishment 
toward  the  SDB  goal(s). 

G.  Adjustments  may  be  made  to  the 
amount  of  credit  claimed  under  A  and  B 
above  if  the  Director.  DoD,  USD(A) 
OSDBII  determines  that: 

(1)  A  mentor  firm's  performance  in  the 
attainment  of  its  SDB  subcontracting 
goals  through  actual  subcontract  awards 
declined  from  the  prior  fiscal  year 
without  justifiable  cause. 

(2)  Imposition  of  sudi  s  limitation  on 
credit  appean  to  be  warranted  to 
prevent  abuse  of  this  incentive  for 
mentor  firm's  participation  in  the 
Program. 

H.  The  mentor  firm  shall  be  afforded 
the  opportunity  to  explain  the  decline  in 
SDB  participation  before  imposition  of 
any  such  limitation  on  credit.  In  making 
the  final  decision  to  impoae  a  limitation 
on  credit  the  following  shall  be 
considered: 

(1)  The  mentor  firm's  overall  SDB 
participation  rates  (in  terms  of 
percentages  of  subcontract  awards  and 
doUara  awarded)  as  compared  to  t))e 
participation  rates  existing  daring  the 
two  fiscal  years  prior  to  the  firm's 
admission  to  the  Program: 

(2)  The  mentor  firm's  aggregate  prime 
contract  awards  during  the  prior  two 
fiscal  years  and  the  total  amount  of 
subcontract  awards  under  such 
contracts;  and 

(3)  Such  other  information  the  mentor 
firm  may  wish  to  submit. 

1.  The  decision  of  the  Director 
regarding  the  imposition  of  a  limitati<Hi 
on  credit  shall  be  final. 

|.  Any  prospective  limitation  on  credit 
imposed  by  the  Director  shall  be 
expressed  as  a  percentage  of  otherwise 
eligible  credit  and  shall  apply  beginning 
on  a  specific  date  in  the  future  and 
continue  until  a  date  certain  during  the 
current  fiscal  year. 

K.  Any  retroactive  limitation  on  credit 
imposed  by  the  Director  shaD  reflect  the 
actual  costs  incurred  for  developmental 
assistance  (not  exceeding  the  maximum 
amount  reimbursed). 

L  For  purposes  of  calculating  any 
incentives  to  be  paid  to  a  mentor  firm 
for  exceeding  a  SDB  subconbacting  goal 
pursuant  to  252.219-7009.  incentives 
shall  only  be  paid  if  a  SDB 
subcontracting  goal  has  been  exceeded 
as  a  result  of  actual  subcontract  awards 
toSDBs. 

M.  Developmental  assistance  costs 
that  are  incwred  pursuant  to  an 
approved  mentor-protege  agreement 
and  have  been  charged  to.  but  not 
reimbursed  through,  a  separate  contract 
entered  into  between  the  DoD  and  dw 
mentor  firm,  or  through  a  separately 


priced  contract  Ifaw  item  added  to  a  DoD 
contract  shall  not  be  otherwise 
reimbursed,  either  as  a  direct  or  indirect 
cost  under  any  other  DoD  contract 
irrespective  of  whether  die  costs  have 
been  recognized  for  credit  against  SDB 
subcontracting  goals. 

N.  Developmental  assistance  provided 
under  an  approved  mentor-protege 
agreement  is  distinct  from,  and  shall  not 
duplicate,  any  effort  that  is  the  normal 
and  expected  product  of  the  award  and 
administration  of  the  mentor  firm's 
subcontracts.  Costs  sssociated  with  the 
latter  shall  be  accumulated  and  charged 
in  accordance  with  the  contractor's 
approved  accounting  practices;  they  are 
not  considered  developmental 
assistance  costs  eligible  for  either  credit 
or  reimbursement  under  the  program. 

X.  Advance  Agreements  on  the 
Treatment  of  Developmental  Assistance 
Costs 

Purauant  to  FAR  31.109.  aM>roved 
mentor  firms  seeking  reimbursement 
credit  or  a  combination  thereof,  are 
encouraged  to  enter  into  an  advance 
agreement  with  the  contracting  officer 
responsible  for  determining  final 
indirect  cost  rates  under  FAR  42.706. 
The  purpose  of  the  advance  agreement 
is  to  establish  the  accounting  treatment 
of  the  costs  of  the  development 
assistance  pursuant  to  the  mentor- 
protege  agreement  prior  to  the  incurring 
of  any  costs  by  the  mentor  firm.  While 
not  mandatory,  an  advance  agreement  is 
an  attempt  by  both  the  Government  and 
the  mentor  firm  to  avoid  possible 
subsequent  dispute  based  on  questions 
related  to  reasonableness,  allocability. 
or  allowability  of  costs  of 
developmental  assistance  under  the 
Program.  Absent  an  advance  agreement, 
mentor  finns  are  advised  to  establish 
the  accounting  treatment  of  such  costs 
and  address  the  need  for  any  dtanges  to 
their  cost  sccoonting  practices  that  may 
result  from  the  implementation  of  a 
mentor-protege  agreement,  prior  to 
incurring  any  costs,  and  irrespective  <rf 
whether  costs  will  be  reimbursed, 
credited  or  a  combination  thereof. 

XJ.  Reporting  Requirements  and 
Program  Reviews 

A.  Mentor  firms  shall  report  on  the 
progress  made  under  active  mentor- 
protege  agreements  semi-annually, 
including  an  attachment  to  their  SF  296 
providing: 

(1)  The  number  of  active  mentor- 
protege  agreements  in  effect;  and 

(2)  The  progress  fai  achieving  the 
developmental  assistance  objectives 
under  each  mentor-protege  agreement 
including  whether  the  objectives  of  the 


Program  set  forth  in  the  DoD  policy 
statement  were  met,  any  problem  areas 
encountered,  and  any  other  appropriate 
information. 

(3)  A  copy  of  the  SF  294  if  appropriate 
for  each  contract  where  developmental 
assistance  was  credited,  with  a 
statement  in  Block  IB  identifying: 

(a)  The  amount  of  dollars  credited  to 
the  SDB  subcontract  goal  as  a  result  of 
developmental  assistance  provided  to 
protege  finns  under  the  Program;  and 

(b)  An  explanation  as  to  the 
relationship  between  the  developmental 
assistance  provided  the  protege  firm(s) 
under  the  Program  and  the  activities 
under  the  contract  covered  by  the  SF 
294(s). 

(c)  The  number  and  dollars  value  of 
subcontracts  awarded  to  the  protege 
firm(s). 

B.  For  companies  participating  in  the 
DoD  'Test  Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Plans,"  and  commercial 
companies  indicate  in  Block  16  of  the  SF 
295: 

(1)  The  total  dollar  credited  to  the 
SDB  goal  as  a  result  of  developmental 
assistance  provided  to  a  protege  finn(s] 
under  the  Program. 

(2)  The  total  dollar  amount  of 
subcontracts  awarded  to  the  protege 
firm(s). 

C.  OSADBU  will  conduct  periodic 
performance  reviews  of  the  progress  and 
accomplishments  realized  under 
approved  mentor-protege  agreements. 

XII.  Definitions 

A.  "Emerging  SDB  Concern"  means  a 
small  disadvantaged  business  whose 
size  is  no  greater  than  50%  of  the 
numerical  size  standard  applicable  to 
the  standard  industrial  code  for  the 
supplies  or  services  which  the  protege 
firm  provides  or  would  provide  to  the 
mentor  firm. 

B.  "Minority  Institution  of  Higher 
Education"  means  an  institution  of 
higher  education  with  a  student  body 
that  reflects  the  composition  specified  in 
sections  3112(b)  (3).  (4).  and  (5)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C 
1058(b)  (3).  (4),  and  (5)). 

(End  of  Policy  Statement) 

B.  Deteimlnation  To  Issue  an  Intatim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  Urgent  and  compelling  reasoiu 
exist  to  promulgate  this  rule  before 
affording  the  public  an  opportunity  to 
comment  because  section  814  of  the 
Fiscal  Year  1992  Authorization  Act 
Public  Law  102-190,  was  effective  upon 
enactment  December  5. 1991,  and 


section  8064A  of  the  Fiscal  Year  1992, 
Appropriations  Act  Public  Law  102-172, 
was  effective  upon  enactment 
November  28, 1991. 

C  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act  6  U.S.C  601  et  seq. 
because  it  does  not  diminish  any 
preference  accorded  small  businesses 
by  the  FAR,  and  does  not  adversely 
affect  the  competitive  posttire  of  small 
businesses,  but  instead  increases  the 
incentives  for  mentor  firms  to  provide 
assistance  which  will  benefit  protege 
firms  under  the  pilot  program.  The 
interim  rule  also  provides  for  a  contract 
clause  which  serves  the  purpose  of 
advising  DoD  contractore  of  the  basic 
elements  of  the  DoD  policy  and 
program.  An  initial  regulatory  flexibility 
analysis  has  therefore  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  92-810  in 
correspondence. 

D.  Paperwork  Reducdoa  Act 

The  interim  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  219  and 
2S2 

Government  procurement 
Claudis  L  Naugle. 

Executive  Editor,  Defense  Acquisition 
Regulations  System. 

Therefore,  48  CFR  parts  219  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  219  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202. 
Defense  FAR  Supplement  201.301. 

PART  21»-6MALL  BUSINESS  AND 
SMALL  DI8ADVANTAQE0  BUSINESS 
CONCERNS 

SUBPART  219.71-PILOT  MENTOR- 
PROTEOE  PROGRAM 

2.  Section  219.7100  is  amended  by 
adding  the  following  sentence  at  the  end 
of  the  section  to  read  as  follows: 


Qualified  organizations  employing  the 
severely  disabled,  as  defined  in  section 
8064A  of  Public  Law  102-17Z  are  also 
eligible  to  participate  as  protege  firms. 

3.  Section  219.7102  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

1219.7102   OenaraL 


1219.7100 


(b)  Protege  firms,  which  are  small 
disadvantaged  business  (SDB)  concerns 
or  qualified  organizations  employing  the 
severely  disabled,  eligible  for  receipt  of 
Federal  contracts  and  selected  by  the 
mentor  firm. 

(d)  Incentives,  which  may  be  provided 
to  mentor  firms  by  the  DoD  including: 

(1)  Reimbursement  for  developmental 
assistance  costs  through 

(i)  A  separate  contract 

(ii)  A  separately  priced  contract  line 
item  on  a  DoD  contract  or 

(iii)  Inclusion  of  program  costs  in 
Indirect  expense  pools: 

(2)  Credit  toward  SDB  subcontracting 
goals,  established  under  a 
subcontracting  plan  negotiated  under 
FAR  subpart  19.7.  for  developmental 
assistance  costs  which  are  either 
reimbursed  through  indirect  expense 
pools  or  are  not  reimbursed;  or 

(3)  A  combination  of  reimbursement 
and  credit. 

4.  Section  219.7103-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  219.7103-1    OanaraL 

(a)  In  accordance  with  the  DoD  policy 
statement  a  prospective  mentor  firm 
shaU— 

(1)  Apply  to  OUSDlA)SADBU  to 
participate  in  the  Program  as  a  mentor 
firm,  when  seeking  credit  only, 
reimbursement  through  indirect  cost 
pools,  or  when  funding  is  made 
available  from  a  DoD  program  manager 
to  implement  a  mentor-protege 
agreement  and  subsequent  to  approval 
as  a  mentor  firm,  an  approved  mentor 
shall  submit  a  signed  mentor-protege 
agreement  to  OUSD(A)SADBU  for 
approval  before  developmental 
assistance  costs  may  be  reimbureed 
through  an  existing  DoD  contract 
included  in  indirect  expense  pools,  or 
credited  against  SDB  subcontract  goals. 

(2)  When  direct  funding  is  available, 
submit  a  proposal  for  reimbureement  or 
a  combination  of  reimbursement  and 
credit  in  response  to  a  mentor-protege 
program  solicitation  issued  by  DoO. 

5.  Section  219.7104  is  amended  by 
removing  paragraph  (b).  redesignating 
paragraphs  (c),  (d),  and  (e)  as 
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>(b).(c).«iid(d) 
1(d)  to 


ravisiag 
foUowK 


(d)  Developmental  aHistanc*  coats 
Incurred  before  October  1. 1999.  by  a 
mentor  firm  that  are  aligibla  for  craditing 
under  the  Program  may  be  credited 
towards  subcontractii^i  plan  goals  as 
follows: 


8w  Sactka  219^(17  is 
follows: 

S91.7107 


addsd  to  read  as 


Use  Hm  elaese  at  2S2Jn9-7708.  Pilot 
Maator^Protage  Propwm.  in  aolidutions 
and  contrects  when  tba  contract  amount 
it  expected  to  be  over  tba  small 
purchase  threshold  at  FAR  UJOOO 

unless 

(a)  A  personal  services  contrsct  is 
contemplated  (see  FAR  37.104):  or 

(b)  The  contract,  together  with  all  its 
aubcontracta.  is  to  be  performed  entiiely 
outside  of  sny  State,  territory,  or 
possesaion  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonweelth  of  Puerto  lUca 

PART  2S2-80UCITAT10N 
PROVISIONS  AND  CONTIIACT 
CLAUSES 

7.  Section  252.219-7006  is  edded  lo 
read  as  foDows: 

tS2Jia-700a    P«et  Henler-Prelege 


As  prescribed  in  218.7107.  use  the 
following  clause: 

Hal  Mmotat  Prolaai  Propam  (Oct  ISe^ 

(a)  In  accordance  with  wctioa  831  of  the 
National  Defense  AuthoHxation  Act  for 
Fiscal  Year  IWl.  the  Pilot  Mentor-Protege 
Program  provides  incentives  for  Department 
of  Defense  (DoO)  contrectors  lo  assist  small 
disadvantagad  businesses,  or  qaalified 
organizations  employing  the  ■everely 
dUat>M.  lo  enhance  Ikeir  capabibttes  and 
Increase  the  participation  of  such  finns  in 
Covemment  snd  commercial  coatracta. 

(b)  The  pilot  program  consists  of: 

(1)  Mentor  firms,  which  are  prime 
contractors  with  si  least  one  active 
subcontrscting  plan  negotiated  und«r  Subpart 
19.7  of  the  Federal  Acquisition  Regulation 
(FAR). 

(2)  Pro«aas  flnaa.  which  are  somU 
dlsadvanla^ad  business  (SOB)  coocems.  or 
qualified  ofganiiaUons  eotploying  the 
severely  disabled  (as  defined  in  section 
80e4A  of  Pub.  L  102-1721.  eligible  for  receipt 
of  Federal  contracti  snd  selected  by  the 
mentor  firm. 

(3)  Mentor-protege  agreements,  approved 
by  the  Offioa  of  SmaU  and  DiaadvanlaiBd 
Buaiaaaa  UtiUaatioii.  OCDca  of  the  Under 
Secretary  of  Defease  for  Acqaisltion.  which 


estabUsh  developeMntal  assiataBca  proruu 
lor  protege  Anns. 

(4)  Incenttvaa.  which  may  be  provided  to 
mentor  firma  by  the  DoO.  indadiog: 

(i)  Reimbursement  for  devetepnental 
assisUnce  cosU  through  a  separate  contract, 
or  a  separately  priced  contract  Una  Item  on  a 
DoD  contract  or  iDchaion  of  pragraas  coats 
in  iadlract  expenaa  pools:  or 

(11)  CMdit  toward  8DB  subcontracting 
goals,  aetabliabed  under  a  subcontracting 
plan  negotiated  under  FAR  subpart  19.7.  for 
developmental  assisUnce  coats  vdilch  are 
either  reiratnirsed  through  indirect  expense 
poob  or  are  not  reimbursed:  or 

(Ui)  A  combinatian  of  reimbaraemcnt  and 

credit. 

(c)  Coptiactota  intaraatod  in  participating 
in  the  pilot  program  are  encouraged  to 
contect  the  Office  of  Small  and 
DisadvanUged  Business  Utilization.  Office  of 
the  Under  Secretary  of  Defense  for 
Acquisitloa  OUSD  (A)  SADBU.  room  2A34a 
The  Pentagon.  Washtagton.  DC  »301-aom. 
(70$)  S87-ie0a.  for  infonnation  regardiHg 
application  and  acceptance  lo  the  program, 
approval  of  mentor-protagt  agraementa. 
incentives,  reporting  lequiremenla.  and 
program  reviews. 

(End  of  clause) 

(FR  Doc  92-24912  Filed  10-14-«2: 9M  am] 
coot  wia-st-H 


DEPARTMENT  OF  COMMERCE 

jtatlonai  Ocaanic  and  Almoapharte 
Adminiatratkin 

50CFRPart227 
lOoehal  No.  920937-22371 

Thraatanad  FWt  and  WHdllfa;  StaOar 
Saa  Uona:  Examptton  to  B4rtfar  Zonaa 

AOaNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Ck>mmeroe. 
ACnOM:  Notice  of  exemption^ 


hom  tba  rookery  boundary,  is  not  likely 
to  have  s  significant  adverse  affect  on 
Steller  sea  lions;  and  there  ere  no 
nasonable  and  scceptable  alternatives 
for  nevigation  in  the  vicinity  of  these 
locadoos.  NUFS  expecU  to  propose 
Portly,  amendments  to  existing 
regulations  to  provide  e  permanent 
exception  for  transit  throu^  these  two 
buffer  xones. 

umtim  OATC  October  is,  1992 
throogh  Febmery  1. 1093. 
AOONiaan:  A  copy  of  an  Environmental 
Assessment  is  available  upon  request  to 
Dr.  Steven  Zimmerman.  National  Marine 
Fisheries  Service,  Protected  Resources 
Management  Division,  P.O.  Box  21068. 
Juneau,  AK  99802. 

PON  PURTNm  MraNMATlOM  contact: 
Susan  Mello.  NMFS  Alaska  Region. 
Protected  Resources  Management 
Division.  (907)  506-7235. 


:  With  few  exceptions,  vessel 

entry  within  3  nautical  miles  (nm)  of 
listed  Steller  sea  lion  rookery  sites  in  the 
Bering  Sea.  Aleutian  Islands,  and  Gulf  of 
Alaska  is  currently  prohibited.  These 
prohibitions  were  established 
concurrent  with  the  listing  of  the  Steller 
sea  lion  (Eumetopka  jubatus]  as  a 
threatened  apedes  under  the 
Endangered  Species  Act  to  aid  the 
species'  recovery.  As  authorized  by 
regulation,  NMFS  intends  to  grant,  for 
the  purpose  of  safe  navigation,  an 
exemption  to  these  restrictions  to  allow 
vessel  transit  through  the  Steller  sea  lion 
rookery  buffer  zones  at  Cape  Morgan. 
Akutan  Island,  and  at  Clubbing  Rocks. 
NMFS  has  determined  that  these 
navigational  routes  have  been  used 
traditionally  by  vessels;  vessel  transit 
through  the  buffer  zones  for  an  interim 
period,  at  a  minimtun  distance  of  1  nm 


BackgrouDd 

Via  an  emergency  interim  rule  (55  PR 
12846.  April  5. 1990).  NMFS  listed  the 
Steller  (northern)  sea  lion  as  a 
threatened  species  under  the 
Endangered  Species  Act  (rf  1973  (16 
U.S.C  1531-1543:  ESA).  CofaKndent  with 
the  listing,  NMFS  established  the 
following  protective  regulations  to  aid 
the  species'  recovery:  (1)  PrtAiblted. 
with  limited  exceptions,  vessel  entry 
within  3  nm  of  listed  Steller  sea  lion 
rookeries;  (2)  prohibited  shooting  at  or 
near  Steller  sea  lions;  and  (3)  reduced 
the  allowable  level  of  take  incidental  to 
commercial  fisheries  in  Alaskan  waters 
(50  CFR  227.12). 

The  emergency  rule  included  an 
exception  for  transit  through  rookery 
buffer  zones  at  12  listed  straits,  passes. 
and  narrows.  During  the  comment 
period  on  the  interim  rule,  one 
comroenter  objected  to  this  navigational 
transit  exception  and  recommended  that 
advanced  approval  and  showing  of 
necessity  should  be  required.  NMFS 
re^Kmded  to  the  comment  in  the 
proposed  rule  (55  FR  29792.  July  TO, 
1990),  and  proposed  to  exclude  the 
navigational  transit  exception  from  the 
final  rule.  This  decision  was  based  on 
the  presumed  svailability  of  alternative 
routes  and  the  buffer  zone  exception  for 
emergency  situations.  No  comments 
were  received  on  this  portion  of  the 
proposed  rule,  and  the  final  rule  did  not 
include  an  exception  for  navigaUonal 
routes  (55  FR  49204.  November  28, 1990). 

Subsequent  to  these  actions,  NMFS 
promulgated  additional  protection 
measures  lot  Steller  sea  lions.  Under  the 
Magnuson  Fishery  Conservstion  and 
Management  Act  (16  U.SX1 1801  et  »eq.). 


NMFS  has  prohibited  groundfish 
trawling  within  10  nm  of  listed  Steller 
sea  lion  rtxtkeries  year  rovmd.  and 
within  20  nm  of  five  Steller  sea  lion 
rookeries  during  the  Bering  Sea  and 
Aleutian  Islands  winter  pollock  roe 
fishery  (57  FR  2663.  January  23. 1992). 

Diving  the  North  Pacific  Fishery 
Management  Council's  January  1992 
meeting,  a  representative  of  the  fishing 
faidustry  testified  that  the  3-nm  no-entry 
zone  around  the  Akutan/Cape  Morgan 
sea  lion  rookery  created  a  significant 
safety  hazard  to  fishing  vessels.  In  a 
subsequent  letter  to  the  Alaska  Regional 
Director,  the  same  representative 
requested  that  I4MFS  reevaluate  the 
specific  navigational  routes  contained  in 
the  emergency  interim  rule. 

In  response  to  this  request,  NMFS 
evaluated  the  need  for  and  the  likely 
effects  of  reestablishing  navigational 
routes.  Based  on  a  review  of  the 
available  infonnatioii,  NMFS  has 
determined  that  exceptions  for  the 
purposes  of  navigational  transit  are 
warranted  at  Akutan  Pass  and  in  the 
vicinity  of  Clubbing  Rocks.  Alternative 
routes  are  either  significanUy  longer 
(arotmd  both  Akutan  and  Aktm  Islands] 
or  through  more  shallow,  treacherous 
waters  (Unalga  Pass).  In  addition, 
fishermen  from  Sand  Point  and  King 
Cove  have  traditionally  travelled 
between  Clubbing  Rocks  and  Chemi 
Island  enroute  to  fishing  grounds  in  the 
vicinity  of  Sanak  Island.  For  them, 
alternative  routes  entail  significantly 
longer  distances  or  cross  shallow  waters 
where  kelp  beds  and  reefs  pose 
navigational  hazards.  Thus.  NMFS  has 
determined  that  there  is  a  need  for,  and 
no  safe,  feasible  alternatives  to. 
navigational  transit  through  these 
passages. 

Exemptioo 

The  existing  regulations  at  50  CFR 
227.12(b)(5)  allow  the  Regional  Director. 
Alaska  Region.  NMFS,  to  grant 
exemptions  for  activities  that  will  not 
have  a  significant  adverse  affect  on 
Steller  sea  liona,  have  been  conducted 
historically  or  traditionally  in  the  buffer 
zones,  and  for  which  there  are  no  ' 
readily  available  or  acceptable 
alternatives  to,  or  site  for,  the  activity. 
Navigational  transit  through  buffer 
zones  at  Cape  Morgan,  Akutan  Island, 
and  Clubbing  Rocks  meets  these  criteria. 

Adverse  effects  to  Steller  sea  lions  are 
not  expected  to  be  significant  This 
exemption  is  anticipated  to  be  for  a 
limiteid  period  of  time  until  a  permanent 
exemption  is  established  by  regulation. 


Vessels  are  required  to  maintain  a 
minimum  distance  of  1  nm  from  the 
rookery  boundaries,  and  may  only 
engage  in  continuous  navigational 
transit  throtigh  the  buffer  zones. 

Vessel  traffic  has  occurred 
traditionally  through  waters 
encompassed  by  these  two  buffer  zones, 
particularly  by  vessels  operating  out  of 
Dutch  Harbor,  Sand  Point,  and  King 
Cove.  Alternative  routes  entail 
significanUy  increased  safety  hazards 
for  vessel  operators  and  crew,  and  thus, 
are  not  acceptable  alternatives. 

Therefore.  NMFS  is  granting  an 
exemption  to  the  buffer  zones  at  Cape 
Morgan,  Akutan  Island,  and  Clubbing 
Rock  for  navigational  transit,  pending 
formal  revision  of  the  existing 
regulations.  This  exemption  is  effective 
immediately,  applies  to  all  vessels  and 
only  at  these  two  locations,  requires  that 
vessels  maintain  a  minimum  distance  of 
1  nm  from  the  rookery  boundaries  at  all 
times,  and  is  for  the  purpose  of 
continuous  navigational  transit  through 
these  areas  only. 

NMFS  expects  to  propose  shortly, 
amendments  to  existing  regulations  to 
provide  a  permanent  exception  for 
transit  through  these  two  buffer  zones. 
Both  this  exemption  and  the  proposed 
rulemaking  are  expected  to  provide 
adequate  protection  to  Steller  sea  lions. 
Vessels  will  be  required  to  maintain  a 
minimum  of  1  nm  from  the  rookery 
boimdary  and  are  prohibited  from  all 
other  non-passage  activities  within  the 
buffer  zones,  e.g.,  fishing  and  anchorage. 
In  this  regard,  NMFS  conducted  a 
consultation  under  section  7  of  the  ESA 
that  concluded  that  implementation  of 
exemptions  to  tfie  buffer  zones  in  these 
two  locations  in  not  likely  to  jeopardize 
the  continued  existence  of  Steller  sea 
lions. 

Dated:  October  9. 1992. 
Nancy  Foster. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  9Z-2S0S6  Fded  10-14-92;  8:45  am] 


National  Ocaante  and  Atmoaphartc 
Admlniatratlon  (NOAA) 

50CFRPart672 

[Docket  No.  911178-20181 

Qroiindflah  Of  tha  QuH  Of  Alaaka 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 


tUMMAIIV:  NMFS  has  established  a 
directed  fiahtag  aDowance  aad  ia  doaiag 
the  directed  finery  for  thomyhead 
rockfish  in  the  Gulf  of  Alaska  (GOA). 
This  action  is  necessary  to  prevent 
exceeding  the  total  allowabk  catch 
(TAC)  specified  for  tbomyhead  rockfish 
in  this  area. 

EPPlCTtvt  DATn:  Effective  12  noon. 
Alaska  local  time  (Ai.t),  October  la 
1992.  until  12  midnight.  AJ.t.  December 
31.1992. 

PON  FURTHCII INFORMATNM  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS.  (907)  586- 
7228. 

SUmjEMCNTARV  mPOMMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of  Alaska 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  872. 

The  thomyhead  rockfish  TAC  in  the 
GOA  was  established  by  the  final  notice 
of  specifications  (57  FR  2844.  January  24, 
1992)  as  1,798  metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director],  has 
determined,  in  accordance  with 
i  672.20(c)(2)(ii),  that  the  thomyhead 
rockfish  TAC  in  the  GOA  will  soon  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  1,598  metric  tons, 
and  set  aside  the  remaining  200  metric 
tons  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for 
•    thomyhead  rockfish  in  the  GOA, 

effiective  bom  12  noon.  A.l.t.,  October  10, 
1992,  through  12  midnight  A.l.t.. 
December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  {  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
.    Executive  Order  12291. 
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Ltet  of  Sub^MU  la  n  CFIt  Put  tTl 

Fi»h«riM.  Reporting  and 
racordkMping  requirement*. 

AiidHtiir  IS  U.S.C  laoi  9/  M9. 

Dalad  Octobsr  9, 19at. 
David  S.  Cnatln. 

Acting  Director.  Office  ofFiaherim 
Conaemtton  and  Management,  National 
Marine  Fiaheriee  Service. 
IFR  Doc.  82-2S03S  FJUd  10^-«:  1*4  pmj 
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rvcisrai  Kvjivivr 

Vol.  57.  No.  ase 
Thursday,  October  IS.  MU 


TTms  s^rtion  o(  the  FEDERAL  REGISTER 
contains  nolicea  to  tha  piMc  of  Iha 
proposed  issuance  of  rules  and 
regulalions.  The  puipose  of  tiaaa  nsHces 
is  to  give  interested  persons  an 
opportunity  to  paricipaia  in  the  rule 
making  prior  to  the  adoption  of  Hw  Inal 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  335 

RiN  3206-AF09 

Promotion  and  Internal  Ptoeament 

AQDICY:  Office  of  Personnei 

Management. 

ACnow:  Prop<^ed  nilemaking. 


r.  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a 
revision  of  the  temporary  and  term 
promotion  authorizes  covering 
employees  in  the  conqietitive  aovice. 
This  change  would  merge  the  two 
authorities  into  a  single  time-limited 
promotion  authority  for  up  to  5  year*, 
would  eliminate  the  need  for  agencies  to 
enter  into  a  written  delegation 
agreement  or  seek  GPM  prior  approval 
to  make  a  time-limited  promotion  for 
more  than  2  years,  would  eliminate  the 
requirement  to  make  these  promotions 
in  1-year  increments,  and  would  require 
the  agency  to  notify  the  employee  in 
writing  of  the  conditions  of  the  time- 
liinited  promotioru 
DATSS:  Written  comments  will  be 
considered  if  received  no  later  than 
December  14, 1992. 


Send  written  comments  to 
Leonard  R.  Klein.  Associate  Director  for 
Career  Entry,  Office  of  Personnel 
Management,  room  6F08, 1900  E  Street, 
NW..  Washington,  DC  20415. 

POM  RmTHEN  INFORMATION  CONTACT 

Uota  Shelkey  on  202-606-0960  (FAX 
202-€0&-0390). 

•uppLCMBrrARV  mponmation; 
Currently.  5  CFR  part  335  permits 
agencies  to  make  time  limited 
promotions  in  the  competitive  service 
under  two  separate  buthotities.  Section 
335.102(f)  permits  an  agency  to  promote 
an  employee  temporarily  to  meet  a 
temporary  need  for  up  to  1  year  and  to 
extend  the  promotion  for  no  mqre  than  1 
additional  year.  Further  extensions 
require  Oni  prior  approval 


Secticm  3S5.iae(g)  permits  agencies, 
after  entering  into  a  formal  written 
agreement  with  OPM.  to  promote  an 
employee  for  a  limited  term  in  excess  of 
2  years  but  not  more  than  4  years  to 
complete  a  designated  project  at  as  part 
of  a  planned  rotational  system.  The 
agency  may  request  OPM  approval  for 
extension  for  a  total  of  5  years. 

OPM  proposes  to  merge  these  two 
authorities  into  a  single  authority  for 
time-limited  promotions  of  up  to  5  years. 
Our  purpose  in  doing  so  is  to  increase 
the  use^ness  of  the  time  limited 
promotion  mechanism  and  to  eliminate 
the  overlap  between  the  two  existing 
very  similar  authorities  and  the  resulting 
confusion  over  their  use.  The  proposed 
changes  include: 

a.  New  Time  Limit 

The  proposed  regulation  allows 
agencies  to  make  time-limited 
promotions  for  up  to  5  years.  This  new 
time  limit  would  allow  agencies,  fOr 
example,  to  staff  longer  term  protects  or 
to  fill  positions  temporarily  pending 
future  reorganization  or  downsizing,  but 
without  the  need  to  obtain  OPM  prior 
approval.  We  believe  this  new  time  limit 
should  meet  most  needs.  If  a  legitimate 
need  were  to  extend  beyortd  5  years, 
OPM  could  approve  an  extension  of  a 
promotion  without  the  need  for  a 
variation  under  Civil  Service  Rule  5.1. 
However,  this  authority  could  not  be 
used  for  retroactive  promotions  except 
with  OPM  prior  approval.  Furthermore, 
we  propose  to  eliminate  the  provision  in 
the  current  temporary  promotion 
authority  that  restricts  actions  to  1-year 
increments.  This  serves  no  useful 
purpose  and  creates  additional 
unnecessary  paperworic. 

b.  Agency  Delegation 

The  current  requirement  under  the 
term  promotion  authority  to  enter  into  a 
written  delegation  agreement  with  OPM 
would  be  eliminated.  Based  on  agency 
use  of  this  authority,  we  believe  the 
delegation  agreements  are  no  longer 
necessary.  Even  widiout  each  delegation 
agreements,  OnA  has  the  authority  to 
audit  agency  actions  under  the  mwit 
promotion  program,  incfaiding  use  of 
time  limited  promotions. 

c  Eraployaa  Nodoe 

The  proposed  regulation  would 
require  agencies  to  give  employees 
advance  written  notice  tA  the  conditions 
of  any  time  Ikaited  promotion.  This 


cnrrcndy  is  required  only  for  term 
promotions. 

d.  Documoitation 

The  proposed  regtdation  woidd 
require  agencies  to  state  the  specific 
reason  for  the  time-limited  promotion  on 
the  Notification  of  Personnel  Action. 
Curr«itly.  agencies  are  not  required  to 
document  reasons. 

e.  Return  Mghts 

Under  the  current  \  335.102(f). 
termination  of  a  temporary  promotion 
and  return  to  the  former  grade  level  is 
not  subject  to  parts  351. 752.  771.  or  772 
of  tide  5,  CFR.  (This  section  was  never 
revised  to  reflect  the  1979  elimination  of 
part  772  and  creation  of  part  432.)  The 
current  S  335.102(g)  provides  that  upon 
completion  or  termination  of  a  pro)ect  or 
rotation,  return  to  the  former  grade  and 
pay  is  not  subject  to  parts  351. 432,  752. 
or  771.  However,  termination  (rf  a  term 
promotion  for  any  other  reason  is 
covered  by  the  appropriate  part 

Neither  die  current  |  335.102(1)  nor 
§  335.102(g)  had  been  revised  previously 
to  reflect  Phippa  v.  Department  of 
Health  and  Human  Services.  767  F.2d 
695  (Fed.  Cir.  1965).  in  which  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
held  that  if  agencies  had  informed 
emi^oyees  in  advance  that  a  promotion 
was  only  temporary,  they  are  not 
required  to  follow  adverse  action 
procedures  when  terminating  a 
temporary  promotion  at  any  time.  The 
proposed  regulation  would  be  consistent 
with  Phipps  and  would  conform  to  the 
existing  provisions  of  5  CFR 
i  351.202(cMl).  I  432.ia2(bKl3).  and 
S  752.401(b)(12).  Likewise,  part  771  is 
applied  consistent  with  Phipps. 

OPM  notes  that  the  current  provisions 
of  5  CFR  Parts  432  and  752  concerning 
the  return  from  temporary  and  term 
promotions  were  made  after  publication 
in  the  Federal  Register  and  the 
opportunity  for  public  comment.  With 
respect  to  5  CFR  752.401(b)(12),  OPM 
specifically  pointed  out  in  response  to  a 
comment  that  Phipps  was  not  well- 
established  case  law.  diat  dw  Merit 
System  Protection  Board  had 
subsequently  affirmed  and  applied 
Phipps  in  the  case  of  MosJey  v. 
Department  of  the  Navy.  31  M-SJ* J».  889 
(1986).  (Federal  Raglslar.  Vdumc  53,  No. 
111.  Page  2162a  June  9. 1968) 

Accordin^y.  the  proposed  regulation 
provides  that  termination  of  a  time 
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limited  promotion  and  return  to  the 
grade  from  which  promoted  is  not 
subject  to  procedural,  appeal,  or 
grievance  rights  if  the  agency  has 
informed  the  employee  in  advance  that 
the  promotion  has  a  deHnite  ending  date 
and  may  be  terminated  at  an  earlier 
date.  The  employee  may  be  returned  to 
the  position  from  which  promoted  or 
another  position  at  an  equivalent  grade 
as  the  former  position. 

OPM  is  making  no  change  in  the 
existing  requirement  that  time-limited 
promotions  for  more  than  120  days  are 
subject  to  merit  promotion  competition. 
(Some  exceptions  may  apply,  such  as 
when  an  employee  previously  held  the 
grade  on  a  permanent  basis  in  the 
competitive  service  and  did  not  lost  it 
under  "for  cause"  reasons.)  However. 
OPM  plans  to  revise  the  Federal 
Personnel  Manual  Chapter  335  to 
provide  that,  in  computing  the  120  dr<y». 
prior  service  during  the  preceding  12^ 
months  must  be  counted  when  it  was 
under  a  noncompetitive  time-limited 
promotion  or  detail  to  a  higher  graded 
position.  Existing  instructions  in  Chapter 
335  require  that  both  competitive  and 
noncompetitive  details  and  temporary 
promotions  be  counted  toward  the  120- 
day  period.  OPM  welcomes  comments 
on  computing  the  120-day  period  along 
with  comments  on  the  proposed 
regulatory  change. 

Employees  covered  by  the  proposed 
time-limited  promotion  authority  are 
those  under  the  following  types  of 
appointments:  career,  career- 
conditional,  status  quo.  indefinite,  terms, 
and  overseas  limited  indefinite  and 
term.  While  under  a  time-limited 
promotion,  and  employee  continues  to 
receive  the  rights  and  benefits  that 
attach  to  his  or  her  appointment.  For 
example,  any  health  or  life  insurance 
coverage  a  career  employee  might  have 
would  continue,  and  the  employee  could 
not  be  removed  from  Federal  service 
without  appropriate  adverse  action 
procedures. 

Although  this  authority  to  make  time- 
limited  promotions  cover  only 
employees  in  the  competitive  service, 
agencies  may  promote  excepted  service 
employees  for  temporary  periods  if  the 
appointment  authorities  covering  these 
employees  permit  it.  Both  parts  432  and 
752  of  5  CFR  exclude  form  covered 
actions  the  terminations  of  temporary  or 
term  promotions  where  agencies  have 
informed  the  employees  that  the 
promotions  were  to  be  of  limited 
duration,  and  returned  the  employees  to 
the  positions  from  which  they  were 
temporarily  promoted  or  to  ones  of 
equivalent  grade  and  pay.  (See  5  CFR 
432.102(b)(13)  and  I  752.401(b)(12).) 


When  final  regulations  are  issued, 
agencies  will  be  authorized  to  convert 
employees  serving  under  temporary  or 
term  promotions  to  promotions  under 
the  new  regulations.  However,  total  time 
under  both  actions  would  count  towards 
the  5-year  limit. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rtxle  as  defined  in  E.0. 12291. 
Federal  Regiilation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

list  of  Subjects  in  5  CFR  Part  SS5 

Government  employees. 
Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director. 

Accordingly.  OPM  proposes  to  amend 
part  335  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301.  3302;  EC  10577.  3 
CFR  1954-58  Comp.  p.218. 

2.  In  S  335.102.  the  introductory  text  is 
republished  for  the  convenience  of  the 
reader,  paragraph  (g)  is  removed,  and 
paragraph  (0(1)  is  revised  to  read  as 

follows: 

f  33S.102    Agency  auttiortty  to  promote, 
dMnote,  or  reasatgn. 

Subject  to  S  335.103  and.  when 
applicable,  to  Part  319  of  this  chapter,  an 
agency  may: 
•         •        •        •        • 

(f)(1)  Make  time-limited  promotions 
for  a  specified  period  of  not  more  than  5 
years,  unless  OPM  authorizes  the 
agency  to  make  and /or  extend  time- 
limited  promotions  for  a  longer  period. 
The  employee  must  be  informed  in 
writing  in  advance  of  the  action  that  it 
has  a  time  limit  and  that  return  to  the 
position  from  which  temporarily 
promoted,  or  to  a  different  position  of 
equivalent  grade  and  pay.  may  be 
effected  at  any  time  and  is  not  subject  to 
the  procedures  in  parts  351, 432,  752.  or 
771  of  this  chapter.  The  specific  reason 
for  the  time-limited  promotion  must  be 
stated  on  the  Notification  of  Personnel 
Action  documenting  the  action.  This 
authority  may  be  used  to  effect 


promotions  on  a  retroactive  basis  only 
with  OPM's  prior  approval. 
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ACTKMt:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing 
revisions  to  its  mgulations  governing  the 
disclosure  requirements  for  offers  and 
sales  of  national  bank  securities.  Under 
the  proposal,  the  OCC  will  eliminate 
regulations  detailing  the  contents  of 
offering  documents  covering  national 
bank  securities  and  instead  require  that 
offering  documents  contain  the 
information  that  would  be  required  by 
the  appropriate  Securities  and  Exchange 
Commission  (SEC)  form  for  registration. 
The  OCC  is  also  proposing  to  cross- 
reference  certain  definitions  and 
exemptions  in  the  Securities  Act  of  1933 
(Securities  Act)  as  well  as  a  number  of 
SEC  rules.  The  proposal  seeks  to  treat 
national  bank  securities  more  like  those 
of  other  corporations  and  eliminate  a 
duplicative  system  of  regulations  and 

forms. 

The  OCC  is  requesting  comments  on 
the  proposed  adoption  of  SEC  forms  and 
the  cross-referencing  of  certain  SEC 
regulations.  The  OCC  is  also  requesting 
comments  on  what  additional  cross- 
references  to  SEC  regulations,  if  any.  the 
OCC  should  include. 
DATES:  Comments  must  be  received  by 
December  14. 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division. 
Office  of  the  Comptroller  of  the 
Currency.  Independence  Square,  250  E 
Street  SW..  Washington.  DC  20219. 
Attention:  Docket  No.  92-22.  Comments  , 
will  be  available  for  public  Inspection 
and  photocopying  at  the  same  location. 
rOR  FURTHER  IWK>RMATIOH  COMTACT: 

Elixabeth  Malone.  Senior  Attorney, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  (202)  874-5210. 
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SUPPLEMENTARY  INPORMATION: 
Proposed  Amendments  to  Part  16 

Overview 

The  OCC  places  great  importance  on 
the  protection  of  purchasers  of  national 
bank  stock  and  the  integrity  of  bank 
capital  and  therefore  has  in  place 
comprehensive  securities  offering 
regulations  to  ensure  that  investors 
receive  full  disclosure  of  all  material 
facts  when  purchasing  national  bank 
securities.  The  OCC's  current  securities 
offering  disclosure  rules  in  12  CFR  part 
16  provide  detailed  instructions 
regarding  the  use.  form,  and  content  of 
national  bank  offering  documents  and 
set  forth  requirements  for  nonpublic 
offerings  and  advertisements  of  national 
bank  securities. 

The  OCC  believes,  however,  that  its 
current  securities  offering  regulations 
may  unnecessarily  burden  national 
banks  and  thus  impede  bank  efforts  to 
raise  capital.  In  several  respects  the 
OCC's  existing  regulations  are 
significantly  more  restrictive  than  the 
analogous  SEC  regulations  applicable  to 
other  corporations.  The  OCC's  existing 
regulations  have  not  been  updated  to 
refiect  recent  changes  in  SEC 
regulations.  In  addition,  since  the  OCC 
now  requires  different  forms  for  offering 
documents  than  the  SEC  requires,  banks 
may  have  incurred  additional  costs  and 
experienced  some  unnecessary 
confusion.  The  OCC  also  believes  that 
clarification  of  the  coverage  of  its 
current  securities  offering  regulations  is 
necessary. 

The  OCC's  current  nonpublic  offering 
regulation  is  significantly  more 
restrictive  than  the  SEC's.  The  OCC's 
regulation  permits  nonpublic  offerings  to 
only  15  sophisticated  purchasers, 
including  accredited  investors,  in  a  12- 
month  period.  The  proposal  increases 
the  number  of  permitted  purchasers  by 
providing  that  nonpublic  offerings  may 
generally  be  made  in  accordance  with 
the  SEC's  Regulation  D  (17  CFR  230.501- 
230.508).  The  proposal  generally  permits 
sales  to  an  unlimited  number  of 
accredited  investors  and  up  to  35  other 
sophisticated  purchasers,  or  to  any 
number  of  sophisticated  purchasers  with 
a  limitation  on  the  aggregate  offering 
price. 

The  OCCs  existing  regulations  do  not 
provide  for  the  registration  of  securities 
that  are  not  to  be  presently  offered 
(shelf  registration).  This  has  imposed 
additional  costs  on  national  banks  and 
put  them  at  a  disadvantage  with  respect 
to  other  corporations  in  the  raising  of 
capital.  To  remedy  this,  the  proposal 
includes  a  cross-reference  to  the  SEC's 
Rule  415  (17  CFR  230.415)  on  shelf 
registration.  Cross-reference  of  Rule  415 
will  enable  banks  to  better.take 


advantage  of  changes  in  market 
conditions. 

The  OCC's  instructions  for  the  form 
and  content  of  offering  documents  now 
generally  require  the  disclosure  of 
information  similar  to  that  required  by 
the  SEC.  However,  the  format  of  the 
disclosure  varies  somewhat  from  that 
used  by  the  SEC.  In  addition,  unlike  the 
SECthe  OCC  does  not  currently 
provide  for  incorporation  by  reference  of 
filings  made  under  the  Securities 
Exchange  Act  of  1934.  Under  the 
proposed  revisions  to  part  16,  offering 
documents  will  be  on  the  form  for 
registration  that  the  bank  would  be 
eligible  to  use  were  it  required  to 
register  the  securities  under  the 
Securities  Act  and  will  meet  the 
requirements  of  SEC  regulations  referred 
to  in  the  form  for  registration.  In  light  of 
the  general  familiarity  wdth  the  SEC 
forms  on  the  part  of  banks,  bank 
counsel,  and  investors,  adoption  of  the 
SEC  forms  for  registration  should  reduce 
the  regulatory  burden  on  national  banks 
without  affecting  the  quality  of 
disclosure.  Allowing  banks  to 
incorporate  by  reference  other  filings  to 
the  extent  permitted  by  the  SEC  should 
provide  further  efficiencies. 

The  OCC's  current  Part  16  regulations 
have  created  some  confusion  as  to 
whether  sales  of  securities  by  control 
persons  and  affiUates  of  banks  are 
covered  and  as  to  what  instruments  fall 
within  the  definition  of  security.  The 
OCC  is  attempting  to  end  that  confusion 
and  codify  existing  coverage  by 
adopting  the  Securities  Act  definition  of 
underwriter  and  by  specifying  the 
instruments  included  in  the  Part  16 
definition  of  security. 

Appmach 

The  OCC  is  proposinjg  to  adopt  the 
SEC  forms  for  registration  and  to  cross- 
reference  certain  sections  and 
definitions  of  the  Securities  Act  and 
certain  SEC  rules.  The  OCC  also 
anticipates  adopting  through 
interpretation  certain  SEC  releases 
issued  tuider  the  Securities  Act. 

However,  the  OCC  is  also  proposing 
to  maintain  certain  differences  between 
its  regulations  and  the  Securities  Act 
and  the  SEC's  rules  under  the  Securities 
Act.  The  OCC's  proposal  does  not 
provide  for  automatic  effectiveness  of 
registration  statements;  all  registration 
statements  must  be  declared  effective 
by  the  OCC.  In  addition,  the  proposal 
requires  that  OCC  authorization  be 
obtained  before  a  preliminary 
prospectus  may  be  used.  The  proposal 
requires  delivery  of  the  final  prospectus 
at  the  time  of  the  offer  rather  than  at  the 
time  of  confirmation,  unless  the  OCC 
has  authorized  the  use  of  a  preliminary 


prospectus.  Further,  the  proposal 
provides  that  all  nonpublic  officers  and 
sales  must  be  to  sophisticated 
purchasers.  < 

Most  of  these  differences  are  also  in 
the  current  version  of  Part  16.  The 
purpose  of  these  differences  is  to 
provide  the  OCC  greater  opportunity  to 
review  and  comment  on  the  disclosure 
documents  relied  on  by  potential 
purchasers  and  provide  additional 
investor  protections.  The  OCC 
recognizes  that  some  confusion  may 
result  from  having  requirements  in  Part 
16  that  differ  from  the  requirements  in 
the  Securities  Act  and  its  rules. 

The  OCCrequests  comments  on  any 
aspect  of  this  proposal,  and  specifically, 
whether  differences  between  OCC  and 
SEC  regulations  are  necessary  or 
appropriate. 

A  section-by-section  discussion  of  the 
most  significant  aspects  of  the  proposal 
follows: 

Definitions  (Section  16.2) 

Proposed  i  16.2  contains  cross- 
references  to  a  number  of  definitions  in 
the  Securities  Act.  One  such  definition  is 
the  Securities  Act  definition  of 
underwriter.  The  proposal's  cross- 
reference  to  the  underwriter  definition 
brings  sales  of  stock  by  control  persons 
and  affiliates  within  the  coverage  of  part 
16.  Those  sales  are  also  covered  under 
the  existing  version  of  part  16  as  indirect 
sales  by  a  bank,  but  adoption  of  the 
Securities  Act  underwriter  definition 
should  clarify  this  coverage. 

Proposed  (  16.2  contains  a  detailed 
definition  of  security.  That  definition 
specifies  that  all  bank  debt,  not  just  debt 
subordinated  to  the  claims  of  general 
creditors,  falls  within  the  part  16 
definition  of  security.  It  is  not  intended 
that  the  definition  include  traditional 
bank  products  such  as  banker's 
acceptances  or  letters  of  credit. 

The  OCC  requests  comment  as  to  the 
appropriateness  of  the  proposed 
definition  of  security,  including  its 
incorporation  of  senior  bank  debt.  The 
OCC  further  requests  comment  as  to 
whether  the  definition  should 
specifically  exclude  letters  of  credit  and 
other  traditional  bank  products  or 
whether  such  products  can  be 
interpreted  as  outside  the  definition. 

Registration  statement  and  prospectus 
requirements  (Section  16.3) 

Proposed  1 16.3  contains  the  general 
prohibitions  en  offers  and  sales  of  bank 
securities.  "The  section  provides  that  no 
person  shaU  offer  or  sell  a  bank  security 
unless  a  registration  statement  for  the 
security  has  been  filed  with  and 
declared  effective  by  the  OCC  and  the 
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offer  or  mI*  U  made  through  the  use  and 
delivery  of  a  prospectus  filed  as  a  part 
of  that  regiatration  statement,  or  an 
exemption  is  available  under  part  !•. 
The  registratioa  statement  required 
under  proposed  (  16-2  is  generally 
equivalent  to  the  offering  circular  that  is 
currently  required  by  S  16.3  Information 
that  will  be  included  in  a  registration 
statement  under  the  proposal  that  is  not 
part  of  the  prospectus  provided  to 
shareholders  (the  Part  U.  information  in 
the  SEC  form)  will  be  kept  on  file  at  the 
OCC  and  will  be  available  fur  public 
inspection. 

The  proposal  requires  prior  OCC 
authorization  to  use  a  preliminary 
prospectus.  The  prior  authorization 
requirement  is  In  the  current  part  18  but 
not  in  the  SECs  Rule  430  (17  CFR 
230.430)  (Prospectus  for  use  prior  to 
effective  dale).  The  proposal  also 
requires  that,  except  in  a  situation 
where  the  OCC  has  authorized  the  use 
of  a  preliminary  prospectus,  offers  be 
made  through  the  use  and  delivery  of  a 
prospectus  that  has  been  declared 
effective  by  the  OCC  The  proposal  does 
not  generally  permit  a  bank  to  provide 
the  final  prospectus  with  the 
conHrmation. 

The  OCC  requests  comment  on 
whether  theiifoposed  conditions  placed 
on  the  use  oTa  preliminary  prospectus 
are  adequate,  necessary,  or  appropriate. 
The  OCC  also  requests  comment  on 
whether  the  proposed  requirement  that 
the  Tinal  prospectus  be  provided  at  the 
time  of  the  offer  rather  than  at  the  time 
of  the  confirmation  is  necessary  or 
appropriate. 

The  proposal  provides  that  offers  and 
sales  of  nonconvertible  debt  are  subject 
to  an  abbreviated  registration  system  if 
those  transactions  meet  certain 
requirements.  Offers  and  sales  that  meet 
those  requirements  are  deemed  to  be  in 
compliance  with  the  Registration 
statement  and  prospectus  and  the 
Periodic  and  current  reports  provisions 
of  part  16. 

The  requirements  specify  that  (1)  the 
bank  issuing  the  nonconvertible  debt 
must  have  securities  registered  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  or  be  a  subsidiary  of  a 
bank  holding  company  that  has 
securities  registered  under  the  Exchange 
Act:  (2)  the  insured  depository 
institution  subsidiaries  of  the  registered 
bank  holding  company  must  constitute 
at  least  B0%  of  the  holding  company's 
assets:  (3)  the  debt  must  be  offered  only 
to  accredited  investors:  (4)  the  debt  must 
be  sold  by  a  reputable  and  experienced 
underwriter.  (5)  the  debt  must  be  sold  in 
minimum  denominations  of  more  than 
$100,000;  (6)  the  debt  must  be  rated  as 
investment  quality  by  a  nationally 


recognized  statistical  rating  a^nqr.  [7) 
potential  purchasers  must  receive  an 
offering  document  containing  a 
statement  io  boldface  type  that  the 
obligations  do  not  represent  deposits, 
describing  the  terms  of  the  debt  and 
incorporating  the  bank's  latest  call 
reports  and  the  bank  or  holding 
company's  Exchange  Act  filings;  (8)  the 
offering  document  and  any  amendments 
must  be  filed  with  the  OCC  within  five 
days  of  first  use:  and  (9)  the  appropriate 
filing  fees  must  be  submitted. 

The  above  requirements  are  designed 
to  ensure  that  potential  purchasers  of 
debt  subject  to  the  abbreviated 
registration  system  have  access  to  the 
necessary  information  on  the  issuing 
bank  and  the  other  commonly  controlled 
depository  institutions  as  well  as  the 
appropriate  knowledge  and  experionoe 
to  evaluate  that  information.  The 
Exchange  Act  consolidated  holding 
company  financial  statements  may  be 
particulariy  helpful  in  light  of  the  cross- 
guarantee  provisions  in  12  U.S.C  1815. 

The  OCC  requests  comment  on 
whether  the  abbreviated  registration 
system  for  certain  offers  and  sales  of 
nonconvertible  debt  is  necessary  or 
appropriate.  The  OCC  also  requests 
comment  on  whether  the  specific 
requirements  proposed  are  adequate, 
necessary,  or  appropriate,  particularly 
the  requirement  that  depository 
institution  subsidiaries  compose  at  least 
80%  of  the  holding  company  assets. 

Communications  Not  Deemed  an  Offer 
(Section  16.4) 

Proposed  1 16.4  cross-references  SEC 
Rules  134  and  135  (17  CFR  230.134. 
230.135),  which  govern  advertisements 
used  prior  and  subsequent  to  the  filing 
of  a  registration  statement.  Proposed 
S  16.4  also  provides  that  supplemental 
sales  literature  may  be  used  after  a 
registration  statement  has  been  declared 
effective  if  the  sales  literature  is 
accompanied  or  preceded  by  a 
prospectus.  Under  the  proposal, 
advertisements  must  only  be  filed  with 
the  OCC  upon  the  OCC's  request. 
Current  1 16.8  permits  the  use  of  only 
extremely  limited  information  in 
advertisements,  such  as  the  name  of  the 
bank  and  the  amount  of  securities  being 
offered,  does  not  provide  for  the  use  of 
sales  literature,  and  requires  that  all 
advertisements  be  cleared  by  the  OCC 
prior  to  use. 

The  OCC  requests  comment  on 
whether  to  include  a  provision  on  the 
use  of  supplementary  sales  literature. 


Exemptions  (Section  16.8) 

Under  proposed  9  16-6'  'he 
registration  and  prospectus 
requirements  do  not  apply  to  an  offer  or 


sale  of  securities  exempt  under  certain 
sections  of  the  Securities  Act.  The 
registration  and  prospectus 
requirements  do  not  apply  if  the 
securities  are  exempt  from  registration 
under  section  3(a)  of  the  Securities  Act 
(15  U.S.C  77c(a))  by  reason  of  an 
exemption  other  than  those  contained  in 
section  3(a)(2)  (for  securities  issued  by 
banks)  or  section  3(a)(ll)  (for  intrastate 
offerings).  The  registration  and 
prospectus  requirements  also  do  not 
apply  to  transactions  exempt  from 
registration  under  section  4  of  the 
Securities  Act  (15  U.S.C.  77d).  relating  to 
transactions  by  any  person  other  than 
an  issuer,  underwriter  or  dealer, 
transactions  by  an  issuer  not  involving  a 
public  offering,  transactions  involving 
offers  or  sales  by  an  issuer  solely  to 
accredited  investors,  and  other  technical 
types  of  transactions.  Cross-reference  of 
section  4  includes  cross-reference  of  the 
4(1  V4)  exemption,  which  involves 
sectirities  issued  in  an  exempt 
transaction  or  securities  sold  by  an 
affiliate  and  is  not  available  under  the 
current  version  of  part  16.  See  H. 
Bloomenthal  Securities  Law  Handbook 
§  8.02  (1990). 

The  OCC  is  proposing  to  exempt  from 
the  \  16.3  registration  statement  and 
prospectus  requirements  offers  and 
sales  of  bank  issued  securities  in 
transactions  that  satisfy  the  less 
demanding  disclosure  requirements  of 
certain  SEC  rules  that  are  appropriate 
given  the  particular  circumstances  of 
certain  types  of  transactions.  Such  rules 
include  Rules  144  (17  CFR  230.144) 
(Persons  deemed  not  to  be  engaged  in  a 
distribution  and  therefore  not 
underwriters),  144A  (17  CFR  230.144A) 
(Private  resales  of  securities  to 
institutions).  236  (17  CFR  230.236) 
(Exemption  of  shares  offered  in 
connection  with  certain  transactions), 
and  Regulation  S  (17  CFR  230.901- 
230.904)  (Rules  governing  offers  and 
sales  made  outside  the  United  States 
without  registration  under  the  Securities 
Act  of  1933). 

The  proposal  also  exempts 
transactions  that  comply  with  the 
requirements  of  SEC  Rules  701,  702T. 
and  703T  (17  CFR  230.701,  230.702T,  and 
230.703T),  which  cover  offers  and  sales 
of  securities  pursuant  to  certain 
compensatory  benefit  plans  and 
contracts  relating  to  compensation.  The 
exemption  under  Rules  701, 702T,  and 
703T  is  not  as  broad  as  the  current  part 
16  exemption  for  any  transaction  in 
which  securities  of  a  bank  are  offered  to 
its  employees  or  directors  pursuant  to  a 
stock  purchase,  slock  option,  or  savings 
plan. 
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The  OCC  requests  comment  on 
whether  the  change  in  the  exemption  for 
employee  benefit  plans  will  result  in 
disclosures  being  made  to  individuals 
who  already  have  access  to  the 
necessary  information. 

The  proposal  does  not  cross-reference 
the  SECs  Regulation  A  exemption  from 
registration  (17  CFR  230.251-230.264). 
Regulation  A  permits  the  unregistered, 
public  offering  of  securities  imder 
specified  conditions.  Use  of  the 
exemption  would  require  qualification 
of  an  offering  document  which  would  be 
filed  with  and  reviewed  by  the  OCC. 

The  OCC  requests  comment  on 
whether  to  cross-reference  the  SECs 
Regulation  A.  Comments  should  include 
discussions  of  the  SECs  revisions  to 
Regulation  A  which  are  a  part  of  the 
SECs  Small  Business  Initiatives  (SEC 
Release  No.  FR-38). 

Nonpublic  Offerings  (Section  16.9) 

Proposed  {  16-9  permits  offers  and 
sales  without  compliance  with  the 
registration  statement  and  prospectus 
requirements  of  S  16.3  if  the  offers  and 
sales  are  made  in  accordance  with  SEC 
Regulation  D  (17  CFR  230.501-230.508) 
and  all  the  purchasers  who  are  not 
accredited  investors  are  sophisticated. 
SEC  Regulation  D  sets  forth  rules 
governing  the  limited  offer  and  sale  of 
securities  without  registration  under  the 
Securities  Act  and  is  the  safe  harbor  for 
compliance  with  sections  3(b)  and  4(2) 
of  the  Securities  Act. 

The  pn^osal's  cross-reference  of 
Regulation  D  greatly  increases  the 
number  of  purchasers  permitted  in  a 
nonpublic  offering  from  the  number 
permitted  in  current  part  16.  Currently, 
part  16  permits  sales  to  only  15 
purchasers,  including  accredited 
investors.  Regulation  D,  in  contrast, 
generally  permits  sales  to  an  unlimited 
number  of  accredited  investors  and  up 
to  35  other  purchasers,  or  to  any  number 
of  purchasers  with  a  limitation  on  the 
aggregate  offering  price. 

Under  the  proposal,  a  notice  of  sales 
must  be  filed  no  later  than  15  days  after 
the  first  sale  of  securities  in  accordance 
with  SEC  Rule  503  of  Regulation  D. 
Nonpublic  offering  notices  no  longer 
need  to  be  filed  20  days  prior  to  the  time 
any  security  is  offered  or  sold  as  is 
required  under  current  part  16.  This 
change  will  give  banks  added  flexibility 
in  the  timing  of  sales  of  securities. 

The  proposal  provides  that  securities 
subject  to  the  limitations  on  resale  of 
Regulation  D  must  be  sold  pursuant  to 
SEC  Rule  144  or  144A.  anoOier 
exemption  from  registration  under  the 
Securities  Act,  or  in  accordance  with  the 
part  16  registration  and  prospectus 
requirements.  The  current  version  of 


Part  16  does  not  permit  any  securities 
sold  in  a  nonpublic  offering  to  be  resold 
for  two  years.  Ilie  change  in  resale 
limitations  will  increase  the 
marketability  of  bank  securities. 

Form  and  Content  (Section  16.10) 

Proposed  S  16.10  provides  that  any 
registration  statement  filed  with  the 
OCC  must  be  on  the  form  for 
registration  that  the  bank  would  be 
eligible  to  use  were  it  required  to 
register  the  securities  under  the 
Securities  Act.  Which  form  a  bank  uses 
will  depend  on  such  criteria  as  whether 
the  bank  has  been  subject  to  the 
registration  and  reporting  requirements 
of  section  12  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  787  and 
78o(d))  and  the  amount  of  the  offering. 
The  proposal  provides  that  the 
registration  statements  must  meet  the 
requirements  of  the  SEC  regulations 
referred  to  in  the  form  for  registration. 
Those  regulations  currently  consist  of 
Regulation  S-X  (17  CFR  part  210).  which 
applies  to  financial  statements,  and 
Regulation  S-K  (17  Cfll  part  229).  which 
applies  to  the  nonfinancial  statement 
portion  of  the  registration  statement. 

The  proposal  to  adopt  SEC  forms  will 
,  result  in  bank  registration  statements 
being  prepared  in  accordance  with 
Securities  Act  Industry  Guide  3,  which 
covers  statistical  disclosure  by  bank 
holding  companies.  Registration 
statements  must  also  comply  with  the 
SECs  requirements  in  Regulation  S-X 
that  financial  statements  be  audited. 
Current  part  16  does  not  require  that 
banks  provide  audited  financial 
statements,  although  if  the  most  recent 
fiscal  year's  financial  statements 
included  in  the  offering  circular  have 
been  examined  and  reported  upon  by  an 
independent  accountant,  the  offering 
circular  must  include  the  report  of  that 
accountant.  Adoption  of  the  SECs 
requirements  on  audited  financial 
statements  will  increase  the  confidence 
of  potential  purchasers  of  bank 
securities  in  the  accuracy  of  the 
financial  information  provided. 

The  OCC  requests  comment  on 
whether  the  SECs  requirements  on 
audited  financial  statements  should  be 
limited  to  banks  of  a  certain  size.  The 
OCC  also  requests  comments  on 
whether  that  size  should  be  $150,000,000 
in  total  assets,  since  that  is  the  cut-off 
for  the  requirement  for  annual 
independent  audits  in  section  112  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 

'The  proposal  provides  that  the 
registration  statement  of  a  bank  that  is 
not  in  compliance  with  the  regulatory 
capital  requirements  of  12  CFR  part  3 
must  be  on  the  SECs  Form  S-1. 


The  OCC  requests  comment  on 
whether  Form  S-1  should  be  required  for 
banks  that  do  not  meet  regulatory 
capital  requirements. 

The  proposal  cross-references  the 
SECs  general  rules  on  registration  in 
Rule  400  and  Articles  1-3  of  SEC 
Regulation  C  (17  CFR  230.400-230.439). 
including  Rules  415  (Delayed  or 
continuous  offering  and  sale  of 
securities)  and  430A  (Prospectus  in  a 
registration  statement  at  the  time  of 
effectiveness).  Under  the  proposal,  a 
Rule  415  or  430A  prospectus  must  be 
filed  in  accordance  with  Rule  424  of 
Regulation  C.  The  current  version  of 
Part  16  contains  no  provision 
comparable  to  either  Rule  415  or  Rule 
430A  so  price  and  other  information 
must  be  set  at  the  time  an  offering 
document  is  filed.  The  cross-reference  of 
Regulation  C  in  the  proposal  states  that 
a  registration  statement  must  comply 
with  Rule  400  and  Articles  1-3  of 
Regulation  C,  except  to  the  extent  those 
requirements  conflict  with  Part  16.  The 
conflicts  between  Regulation  C  and  part 
16  include  the  additional  requirements 
for  the  use  of  a  preliminary  prospectus 
beyond  those  in  Rule  430  imposed  by 
proposed  §  16.3(c)  and  the  smaller 
number  of  copies  of  a  registration 
statement  that  need  to  be  filed  with  the 
OCC. 

The  OCC  requests  comment  on 
whether  there  are  certain  rules.     - 
including  Rule  430,  in  the  cross- 
referenced  portion  of  Regulation  C  that 
are  difficult  to  reconcile  with  the 
requirements  of  Part  16.  The  OCC  also 
requests  comment  on  whether  the  OCC 
should  cross-reference  SEC  Rule  430A 
and  whether  the  OCC  should  cross- 
reference  Articles  4-6  of  Regulation  C. 
The  proposed  cross-reference  of  Rule 
415  of  Regulation  C,  the  SECs  rule  on 
shelf  registration,  does  not  change  a 
bank's  obligation  to  comply  with  12  CFR 
5.46  and  5.47.  Section  5.46  requires  OCC 
preliminary  approval  for  a  change  in 
capital  due  to  a  sale  of  common  stock 
for  property  or  a  sale  of  preferred  stock. 
Section  5.46  further  specifies  that 
changes  in  equity  capital  must  occur 
within  12  months  of  preliminary 
approval.  Section  5.47  requires  OCC 
approval  for  subordinated  debt  that  is  to 
be  considered  part  of  a  bank's  capital 
structure;  a  bank  must  receive 
preliminary  approval  prior  to  the 
issuance  of  subordinated  debt  and  the 
subordinated  debt  must  be  issued  within 
12  months  of  the  preliminary  approval. 

The  OCC  requests  comment  on 
whether  12  CFR  5.46  and  5.47  must  be 
modified  in  order  to  enable  banks  to  use 
SEC  Rule  415.  Comments  proposing 
modifications  to  §§  5.46  and  5.47  should 
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include  discaMknu  of  the  effect  of  thoee 
mediBcabons  on  die  OCC's  abibty  to 
coniider  the  epeciric  tenn«  of  stock  or 
debt  offerings  when  deciding  whether  to 
approve  changes  in  capital. 

Filing  Requinmenta  and  Inspection  of 
Docameata  (Section  16.11) 

Proposed  1 1S.11  provides  that  no 
registration  statement,  prospectus  or 
amendment  shall  be  effective  until 
declared  effective  by  the  OCC.  Unlike 
registration  statements  filed  with  the 
SEC  under  the  Securities  Act,  no 
registration  statements  Tiled  with  the 
OCC  will  automatically  become 
effective.  The  requirement  that  all 
registration  statements  must  be  declared 
effective  is  in  current  Part  16  and  is 
designed  to  ensure  that  a  prospectus 
will  not  be  used  before  it  has  been 
proceesed  under  the  OCCs  review 
procedure*.  Prohibiting  banks  from 
using  prospectuses  before  they  have 
been  cleared  by  the  CKIC  helps  protect 
banks  from  shareholder  suits  based  on 
inadequate  disclosure  and  as  a  result 
protecU  bank  capital.  However,  the 
OCC  recogniies  that  it  could  contact 
registrants  and  tell  them  that  their 
registration  statements  are  going  to  be 
reviewed  and  that  they  should  therefore 
not  proceed  until  they  receive  OCC 
clearance. 

The  OCC  requests  comment  on 
whether  part  10  should  provide  for 
automatic  effectiveness  for  registration 
statements. 

Uu  of  Prospectus  (Section  16.12) 

Proposed  1 10.12  states  that  a 
prospectus  or  amendment  declared 
effective  by  the  Comptroller  of  the 
Currency  shall  not  be  used  more  than 
nine  months  after  the  effective  date 
unless  the  information  contained  therein 
is  as  of  a  date  not  more  than  16  months 
prior  to  such  use.  This  section  is  based 
on  the  requirement  in  section  10(aK3)  of 
the  Securities  Act  on  the  age  of 
information  in  a  prospectus.  Current 
part  16  provides  that  an  offering  circular 
shall  be  effective  for  a  period  of  six 
months,  which  period  may  be  extended 
for  two  consecutive  90  day  periods  upon 
request  to  the  OCC.  The  proposal 
therefore  provides  more  time  for  an 
offering  to  be  completed  than  does 
current  Part  16.  This  section  of  the 
proposal  also  states  that  if  there  is  a 
material  change  after  a  prospectus  has 
been  declared  effective,  the  prospectus 
may  not  be  used  until  an  amendment 
reflecting  the  change  has  been  Tded  with 
•nd  declared  effective  by  the  OCC 


Withdrawal  or  Abandonment  (Section 
18.13) 

Proposed  i  16.13  provides  that 
registration  statements  and  amendments 
may  be  withdrawn  prior  to  the  effective 
date  and  that  registration  statemenU 
and  amendments  on  file  for  nine  months 
that  have  not  become  effective  may  be 
declared  abandoned. 

Documents  that  have  been  withdrawn 
or  declared  abandoned  will  be  so 
marked  but  will  remain  in  the  OCC  files. 
The  current  version  of  Part  16  does  not 
have  a  section  on  withdrawal  or 
abandonment.  However,  it  has  been 
OCC  practice  to  permit  withdrawals  and 
to  inform  filers  thai  their  offering 
documents  will  be  considered 
abandoned  if  the  filers  make  no  effort  to 
have  their  documenU  declared  effective 
within  a  reasonable  period  of  time. 

Current  and  Periodic  Reports  (Section 
16.17) 

Proposed  \  18.17  requires  each  bank 
that  fdes  a  registration  statement  that 
has  been  declared  effective  pursuant  to 
Part  18  to  file  with  the  OCC  periodic  and 
current  raporU  until  the  bank  is  eligible 
to  suspend  the  filing  of  those  reports. 
This  requirement  is  identical  to  that 
imposed  by  section  15(d)  of  the 
Exchange  Act  on  corporations  filing 
Securities  Act  registration  sUtements 
with  the  SEC.  The  banks  filing  of 
periodic  and  current  reports  ensures  that 
purchasers  have  available  updated 
information  necessary  for  their 
investment  decisions.  If  a  bank  is  a 
subsidiary  of  a  one-bank  holding 
company  and  the  bank's  parent  bank 
holding  company  files  periodic  and 
current  reports  pursuant  to  section  13  of 
the  Exchange  Act  the  bank  does  not 
have  to  file  such  reports.  The  periodic 
and  current  reports  requirement 
replaces  the  requirement  in  the  existing 
version  of  Part  16  that  banks  update 
offering  circulars  by  attaching  the  most 
recent  balance  sheet  and  statement  of 
income  filed  with  die  OCC  as  part  of  the 
most  recent  call  report. 

The  OCC  requests  comment  on 
whether  banks  should  have  to  file 
periodic  and  current  reports.  The  OCC 
also  requests  comment  on  whether  a 
bank  that  is  a  subsidiary  of  a  one-bank 
holding  company  or  a  multi-bank 
holding  company  should  have  to  file 
periodic  and  current  reports  If  the 
bank's  parent  bank  holding  company 
files  such  reports. 

Requests  for  Interpretive  Advice  or  no 
Objection  LeUer  (Section  18.18) 

Prapoaed  1 16.16  seto  forth  die 
requirements  that  must  be  met  to  obtain 
interpretive  advice  or  a  no  objection 


letter  under  Part  16.  Alduragh  theae 
requirements  are  not  detailed  in  current 
Part  16,  they  are  based  on  Banking 
Circular  205.  OCC  Staff  No-Objection 
Positions,  which  has  been  in  effect  sine* 
]ulyze.l965. 


Escrow  requirement  (Section  16.19) 

Proposed  i  16.19  provides  that  if  funds 
received  in  an  offering  are  to  be  certified 
as  capital,  those  funds  must  be  held  in 
an  insured  escrow  account  at  an 
uiuelated  financial  institution.  Although 
current  Part  18  does  not  contain  this 
requirement.  It  has  been  OCC  policy  lor 
several  years  to  strongly  encourage  the 
use  of  third  party  escrow  accounts  for 
offerings  of  bank  securities.  Placing  die 
requirements  in  part  16  puts  banks  on 
notice  of  the  escrow  requirement  in 
advance  of  the  filing  of  an  offering 
document  with  the  OCC.  The  proposal 
also  requires  a  bank  that  does  not 
obtain  final  approval  and  certification  of 
iU  capital  from  the  OCC  to  return  all 
funds  promptly  to  investors.  The  OCC 
will  generally  interpret  the  term 
promptly  to  mean  within  30  days. 

Fraudulent  transactions  and  unsafe  and 
unsound  practices  (Section  18.20) 

Proposed  S  16-20  prohibits  untrue 
statements  of  material  fact,  omissions  of 
material  fact,  and  acts  or  practices  that 
operate  as  a  fraud  in  the  offer  or  sale  of 
a  bank  security.  The  language  in 
(  16.20(a1  is  substantially  similar  to  die 
language  in  section  17(a)  of  the 
Securities  Act  The  section  17(a) 
prohibitions  apply  to  offers  and  sales  of 
bank  securities  regardless  of  whether  or 
not  die  prohibitions  are  restated  in  part 
16.  The  OCC  believes  diat  placing  diem 
in  Part  16  will  furnish  warning  that  the 
prohibitions  apply.  In  addiUon.  die 
proposal  provides  diat  violations  of  die 
fraudulent  transactions  section  also 
constitute  unsafe  or  unsound  practices 
under  12  U.S.C  1818. 
Conforming  Amendments  to  Part  5 

The  proposal  includes  a  conforming 
amendment  to  12  CFR  part  5.  Section 
5.33(b)(6)  requires  diat  all  shareholders 
in  a  merger  or  consolidation  transaction 
be  adequately  informed  of  all  aspects  of 
the  transaction.  Section  5.33(b)(6)  further 
specifies  diat  each  bank  involved  in  a 
merger  or  consolidation  must  comply 
with  the  proxy  requirements  of  the  OCC 
unless  die  bank  is  subject  to  the  proxy 
requirements  of  the  Board  of  Governors 
of  die  Federal  Reserve  System  (12  OTl 
part  206)  or  die  requirements  of  die 
Federal  Deposit  Insurance  Corporation 
(12  CFR  part  885) 

This  proposal  amends  part  5  to 
specify  that  a  bank  required  by  part  16 
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to  file  a  cegistratioD  statement  with  the 
OCC  may  use  that  registration 
statement  to  comply  with  die  proxy 
statement  requirements  tn  12  CFR 
5.33(b)fe).  hi  addition,  a  bank  holding 
company  required  to  file  a  registration 
statement  with  the  SEC  may  use  that 
registration  statement  to  ccnaply  with 
OCC  proxy  statement  reqnireBents. 
(Securities  iaaued  by  a  bank  holding 
coa^>aay  in  a  bank  merger  or 
caaafolidatioD  transaction  may  be 
required  to  be  registered  with  the 
Securities  and  Exchange  Consmission 
under  section  5  of  the  Securities  Act  of 
1933). 

The  proposed  amendments  to  part  5 
do  not  impose  additional  requirements 
for  providing  audited  financial 
statements  in  merger  proxy  materials 
beyond  thoee  already  imposed  by  odier 
provisions.  While  aH  baid(S  required  to 
have  an  audit  andcr  the  provimcns  of  12 
CFR  part*  11  or  M  w  any  otfaaf 
provision  at  apphcabla  Uw.  and  aU 
banks  who  in  fact  hava  an  iBdepandent 
audit  must  use  audited  financial 
statements  in  connection  with  the  proxy 
or  information  statement  requirements 
of  12  CFR  5.33(b)(e),  any  other  bank 
need  not  provide  audited  financicd 
statements. 

Comments  are  requested  as  to 
whether  aadiled  financial  sUtements 
are  necessary  or  appropriate  in  merger 
transactieas  where  shareholders 
exchange  tbeb  shares  for  shares  in  the 
resulting  entity. 

General  Request  for  Public  Comment 

The  OCC  requests  comment  from  aQ 
interested  persons.  Including  the  SBC 
and  financial  institutions  regulators,  on 
the  specific  issues  raised  in  this 
proposal  as  well  as  any  other  pertinent 
issiies. 

Regulatory  Flexibility  Act 

For  die  ptnposea  of  the  Regulatery 
Flexibility  Act  5  U.SX:  60G(b).  it  ia 
certified  that  this  amendment  wiU  not 
have  a  significant  economic  impact  on  a 
substantUI  number  of  sbmU  entities.  The 
impact  shoidd  be  bcneficiaL  This 
amendment  improves  an  exitting  set  of 
regulations  by  eliminating  a  redundant 
system  of  forms  and  filings  and  by 
making  the  requirements  appticable  to 
national  banks  simitar  to  those 
appHceble  to  other  corporations. 

Executive  Order  12291 

The  OCC  has  deteradned  that  diis 
amendawnt  is  not  a  "aa^  nila"  for  the 
purposes  of  Executive  Order  12291  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  The  impact  of  thia 
amendment  should  be  beneficial.  If 
adopted,  the  amendment  will  improve 


an  existing  set  of  regulations  fay 
eliminating  a  redundant  system  of  fbnns 
and  filings  and  making  the  requirements 
applicable  to  national  banks  similar  to 
those  applicable  to  other  corporationa. 
The  OCC  expects  dMt  over  tine  the 
amendnmnt  wUl  have  a  positive  impact 
on  national  banks  bat  that  the  impact 
will  not  be  substantiaL 

Paperwork  Reduction  Act 

This  notice  of  proposed  rukmaking 
would  modify  die  iidtmnatioa  collection 
requirements  in  liz  CFR  part  16  by 
abolishing  separate  OCC  forms  and 
directing  national  banks  to  file  SEC 
forms  with  die  OCC.  Therefore,  this 
notice  of  proposed  rrdenaking  has  been 
submitted  to  die  Office  of  Management 
and  Budget  under  control  number  1557- 
0120  for  review  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3S04(h)).  Comments  on  the 
collections  of  information  contained  In 
this  notice  of  proposed  rulemaking,  but 
found  in  the  SECs  rules  at  17  CFR  part 
239,  shoidd  be  sent  to  the  Comptroller  of 
the  Currency.  Legislative  and  Regulatory 
Analysis  Division.  250  E  Street,  SW., 
Washington.  DC  Vti»  with  a  copy  to 
the  Office  of  Managemssit  and  Budget 
Paperwork  RedKtioo  ?n^mA  (1557- 
0120),  Wasfaii«tan.  DC  20S03. 

This  infomatkMi  is  needed  to  provide 
information  to  investors  and  the  puMic 
about  the  condition  of  national  banks. 
The  tikdiy  respondents  are  for-profit 
institutions. 

Estimated  annual  reporting  burden  for 
12  CFR  part  16  is  19  hours  per 
respondent  per  year.  This  burden  will 
vary  fnm  two  hours  to  100  houre  per 
response,  depending  on  die 
circumstances.  This  proposal,  if  adopted 
as  a  final  rule,  will  result  in  a  slight 
burden  decrease  on  average  for  natiooal 
banks. 

ListafSobfocti 

12CFR  Parts 

Administrative  pracUce  and 
procedure.  National  bonks,  Reporting 
and  recordkeeping  requirements,  and 
Securities. 

12  CFR  Part  te 

National  banks.  Reporting  and 
recordkeeping  requirements,  and 
Securities. 


PART  5-(AIIENDE0] 

1.  The  authority  citation  for  part  S 
continues  to  rand  as  foUowe: 

Aothorlly:  12  U.S.C.  ietseq.;  12  U.S.C.  t9a. 

2.  In  S  5.33,  paragraph  (b)(6Mii)  is 
revised  to  read  as  foUows: 


fS.S3    Merger.  ceneoNdatten. 


AndMtity  aMi  I 

For  the  reasons  set  out  in  the 
preamble,  in  Qiapter  I  of  Title  12  of  the 
Code  of  Federal  Regulations,  part  5  is 
proposed  to  be  amended  and  part  10  Is 
proposed  to  be  revised  as  fofiows: 


(b)  *  •  • 

(6)  *  •  * 

(ii)  It  is  reqidred  that  all  shareholden 
be  adequately  informed  of  all  aspects  of 
the  transaction.  In  this  regard,  banks  are 
requh«d  to  file  with  the  Office  proxy 
materials  in  conformance  with  the 
requirements  of  Securities  and  Exchange 
Commission  Regulation  14A.  17  CFR 
240.14a-l  up  to  but  not  incloding 
240.14b-l.  or  information  statements  in 
conformance  with  the  requirements  of 
Securities  and  Exdiange  Commission 
Regulation  14C 17  CFR  2«0.14o-l  up  to 
but  not  including  240.14d-l.  However,  if 
a  bank  does  not  have  an  independent 
auditor  and  is  not  required  to  have  an 
independent  auditor  by  any  provision  of 
law  or  regulation  other  than  this  Section, 
then  such  bank  need  not  provide 
audited  financial  statements  as  part  of 
its  proxy  materials  or  information 
statements.  Such  a  bank  shalL  however, 
provide  unaudited  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principle  (GAAP) 
and  odierwise  meeting  the  requirements 
of  R^uUtion  14A.  17  CFR  24ai4a-l  up 
to  but  not  including  24ai4b-l,  or 
Regulation  14C 17  CFR  24ai4o-l  up  to 
but  not  includii«  24ai4d-l.  In  any 
transaction  where  securities  are 
required  to  be  registered  widi  die  Office 
under  part  16  of  this  chapter  or  with  the 
Securities  and  Exchange  Commission 
under  die  Securities  Act  of  1933.  die 
registration  statement  filed  with  the 
Office  or  die  Commission,  taspectively. 
may  be  subndtted  lor  filing  with  die 
Office  to  meet  die  rcguiraaMnto  of  this 
paragraph. 
«        •        •        •        • 

3.  Part  16  is  revised  to  read  as  fodows: 

PAfrr  i6-8ccimmE8  offerinq 

DISCLOSURE  RULES 

S6C. 

16.1  Authority  and  OMB  control  number. 

10.2  DefiniHoiis. 

16.3  Registration  ttaleinent  and  protpectus 
rsyihsm—ts. 

16.4  Coaunaninsttons  not  Abmm4  •■  offtr. 
164  Bxenpliaas. 

16.9  Nonpublic  offerings. 

16.10  Form  and  conteoL 

16.11  Filing  raqulrementi  aod  inspactioa  of 
documents. 


47at6 


Fifawl  ItoKbter  /  Vol  57.  No.  200  /  Tliursday.  October  IS.  1992  /  Proposed  Ruie» 


Sac 

lft.12  Um  of  «  protpecttM. 

1M3  Withdrawal  or  abandonment 

16.17  Current  and  periodic  reporto. 

ie.18  Reque»l»  for  interpretive  advice  or  no 

objection  letter. 
16wl9  Eacrow  requirement 

16.20  Fraudulent  tranaactiona  and  unaafe  and 
unaound  practicaa. 

16.21  Filing  fee*. 

Aulkarity:  12  U.S.C.  1  e*  teq.  and  Ma. 


1 1«.l  Atilhofny  and  0MB  eeidrol  I 

(a)  Authority.  Thia  part  1$  issued 
under  the  general  authority  of  the 
national  banking  laws.  12  U.S.C  1  et 
seq.,  and  the  Comptroller  of  the 
Currency's  general  rulemaking  authority 
in  12  U.S.C.  93a.  This  pari  contains  rules 
applicable  to  the  offer  and  sale  of  bank 
issued  securities. 

(b)  OMB  control  number.  The 
collection  of  information  contained  in 
this  part  was  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1557-0120. 

|1«.2    DefMUoiw. 

For  purposes  of  this  part,  the 
following  deflnitions  apply: 

Accredited  investor  means  the  same 
as  in  Commission  Rule  501(a)  (17  CFR 
230.501  (a))  under  the  Securities  Act 

Bonk  means  an  existing  national 
bank,  a  national  bank  In  organization,  a 
bank  operating  imder  the  Code  of  Law 
of  the  District  of  Columbia,  or  a  federal 
branch  or  agency  of  a  foreign  bank. 

Commission  meaiu  the  Securities  and 
Exchange  Commission. 

Dealer  means  the  same  as  in  section 
2(12)  of  the  Securities  Act. 

Exchange  Act  means  the  Sectvities 
Exchange  Act  of  1934  (15  U.S.C  78a- 

78II)-  .      .     . 

Insured  depository  institution  meaiu 

the  same  as  in  section  3(c)(2)  of  the 
Federal  Deposit  Insurance  Act  12  U.S.C 
1813(c)(2). 

Issuer  means  a  bank  which  issues  or 
proposes  to  issue  any  sectirity. 

Nonconvertible  debt  means  a  general 
obligation  of  the  bank,  whether  senior  or 
subordinated,  which  may  not  be 
converted  into  any  class  of  common  or 
preferred  stock  or  any  derivative 
thereof. 

OCC  means  the  Office  of  the 
Comptroller  of  the  Currency. 

Prospectus  means  an  offering 
document  that  includes  the  information 
required  by  section  10  of  the  Securities 
Act 

Registration  statement  means  a  filing 
that  includes  the  prospectus  and  other 
information  required  by.  section  7  of  the 
Securities  Act. 

Sale,  sell,  offer  to  sell,  offer  for  sale. 
and  offer  means  the  same  as  in  section 
2(3)  of  the  Securities  Act. 


Securities  Act  means  the  Securities 
Act  of  1933  (15  U.S.C  77a-77aa). 

Security  means  any  nonwithdrawable 
account  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of 
indebtedness,  certificate  of  interest  or 
participation  in  any  profit-sharing 
agreehient,  collateral-trust  certificate, 
preorganization  certificate  or 
subscription,  traiuferable  share, 
investment  contract,  voting  trust 
certificate  or.  in  general,  any  Interest  or 
instrument  commonly  known  as  a 
security,  or  any  certificate  of  Interest  or 
participation  in.  tempor«tfy  or  interim 
certificate  for,  receipt  for.  guarantee  of. 
or  warrant  or  right  to  subscribe  to  or 
purchase  any  of  the  foregoing,  except 
that  a  security  shall  not  include  an 
account  insured,  in  whole  or  in  part  by 
the  Federal  Deposit  Insurance 
Corporation. 

Underwriter  means  the  same  as  in 
section  2(11)  of  the  Securities  Act. 
Commission  Rules  137. 140, 141. 142.  and 
144  (17  CFR  230.137,  230.140.  230.141. 
230.142.  and  230.144)  (which  apply  to 
section  2(11]  of  the  Securities  Act)  apply 
to  this  part 


|l«j    RegMnMonstalMMnlaMi 


(a)  No  person  shall  offer,  offer  to  seU. 
offer  for  sale,  or  sell,  directly  or 
indirectly,  and  bank  issued  security 
unless: 

(1)  A  registration  statement  for  the 
security  meeting  the  requirements  of 
%  16.10  of  this  part  has  been  filed  with 
and  declared  effective  by  the  OCC 
purauant  to  this  part  and  the  offer  or 
sale  is  made  through  the  use  and 
delivery  of  a  prospectus  that  has  been, 
filed  with  and  declared  effective  by  the 
OCC  as  a  part  of  that  registration 
statement  or 

(2)  An  exemption  is  available  tmder 

this  part. 

(b)  If  the  OCC  declares  a  registration 
statement  effective,  the  prospectus  that 
was  filed  as  a  part  of  the  registration 
statement  will  also  be  deemed  declared 
effective. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  securities  of  a  bank  may  be 
offered  through  the  use  of  a  preliminary 
prospectus  before  a  registration 
statement  and  prospectus  for  the 
securities  are  effective  if: 

(1)  A  registration  statement  conUining 
the  prospectus  has  been  filed  with  the 
OCC: 

(2)  The  prior  authorization  of  the  OCC 

is  obtained: 

(3)  The  prospectus  contains  the 
information  required  by  \  16.10  of  this 
part  except  for  the  omission  of 
information  with  respect  to  the  offering 
price,  imderwriting  discounts  or 


commissions,  discounts  or  commissions 
to  dealers,  amount  of  proceeds, 
converaion  rates,  call  prices,  or  odier 
matters  dependent  upon  the  offering 
price;  and 

(4)  A  copy  of  the  prospectus  as 
declared  effective  is  furnished  to  each 
purchaser  prior  to  or  simultaneously 
with  the  consummation  of  the  sale. 

(d)  A  person  who  offers,  offers  to  sell, 
offers  for  sale,  or  sells  any  bank  issued 
nonconvertible  debt  shall  be  deemed  to 
be  in  compliance  with  SS  16.3. 16.10(a). 
and  16.17  of  this  part  if  all  of  the 
following  requirements  are  met: 

(1)  The  bank  issuing  the  debt  has 
securities  registered  under  the  Exchange 
Act  or  is  a  subsidiary  of  a  bank  holding 
company  that  has  securities  registered 
under  the  Exchange  Act 

(2)  The  insured  depository  Institution 
subsidiaries  of  the  registered  bank 
holding  company  constitute  at  least  80% 
of  the  bank  holding  company's  assets: 

(3)  The  debt  is  offered  and  sold  only 
to  accredited  investore; 

(4)  The  debt  is  offered  and  sold  by  a 
reputable  and  experienced  underwriter, 
not  affiliated  with  the  bank,  as  part  of 
an  underwritten  offering: 

(5)  The  debt  is  sold  in  minimum 
denominations  of  more  than  $100,000 
and  each  note  or  debenture  provides 
that  it  cannot  be  exchanged  for  notes  or 
debentures  of  the  bank  in  smaller 
denominations; 

(6)  The  debt  is  rated  as  investment 
quality  by  a  nationally  recognized 
statistical  rating  agency; 

(7)  Potential  purchasers  receive  an 
offering  document  that  includes  a 
statement  in  boldface  type  that  the 
obligations  do  not  represent  deposits 
and  will  not  be  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  any 
other  government  agency,  contains  a 
description  of  the  terms  of  the  debt  the 
usf  of  proceeds,  and  method  of 
distribution,  and  incorporates  the  bank's 
latest  call  report  and  the  bank's  or  its 
bank  holding  company's  filings  under 
the  Exchange  Act; 

(8)  The  offering  doctiment  and  any 
amendments  are  filed  with  the  OCC  no 
later  than  the  fifth  business  day  after 
they  are  first  used:  and 

(9)  Filing  fees  are  submitted  in 
accordance  with  §  16.21  of  this  part. 

(e)  Commission  Rule  174  (17  CFR 
230.174)  (delivery  of  prospectus  by 
dealers  and  exemptions  under  section 
4(3)  of  the  Securities  Act)  applies  to 
transactions  by  dealers  in  bank  issued 
securities. 
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|1C4   Cowiunlcatlona  wot  daamad  aw 


(a)  The  following  commimications 
shall  not  be  deemed  an  offer  under 
S  16.3  of  this  part 

(1)  Prior  to  the  filing  of  a  registration 
statement  any  notice  of  a  proposed 
offerhig  whidi  satisfies  the  requirements 
of  Commission  Rtrie  135  (17  CFR 
230.135); 

(2)  Subsequent  to  the  filbig  of  a 
registration  statement  any  notice, 
circular,  advertisement  letter,  or  other 
commimication  published  or  transmitted 
to  any  person  which  satisfies  the 
requirements  of  Commission  Rule  134 
(17  CFR  230.134); 

(3)  Subsequent  (o  the  effective  date  of 
a  registration  statement  any  written 
commimication  if  it  is  proved  that  eadi 
recipient  of  the  commtmication 
simultaneously  or  previously  received  a 
written  prospectus  meeting  the 
requirements  of  section  10(a)  of  the 
Securities  Act  and  i  16.10  of  this  part 
that  was  filed  with  an  declared  effective 
by  the  OCC. 

(b)  Commimications  not  deemed  an 
offer  under  paragraph  (a)  of  dkis  section 
shall  be  submitted  to  the  OCC  upon  its 
request 

(c)  The  OCC  may  prohibit  the 
publication  or  distribution  of  any 
communication  not  deemed  asx  offer 
under  paragraph  (a)  of  this  section  if 
necessary  to  protect  die  investing 
pobhc. 

9  16.8    EiempMona. 

The  registration  statement  and 
prospectus  requirements  of  %  16.3  of  dus 
part  shall  not  apply  to  an  offer  or  sale  of 
bank  securities: 

(a)  If  the  securities  are  exempt  from 
registration  under  section  3(a)  of  the 
Securities  Act  (15  U.S.a  77c(a)).  but 
only  by  reason  of  an  exemption  other 
than  section  3(a)(Z)  (for  bank  securities) 
and  section  3(a)(ll)  (for  intrastate 

offerings]  of  the  Securities  Act.       

Commission  Rules  149  and  150  (17  CFR 
230.149,  230.150)  (which  apply  to  section 
3(a)(9)  of  the  Securities  Act)  apply  to 
this  part: 

(b)  fai  a  transaction  exempt  from 
registration  imder  section  4  of  the 
Securities  Act  (15  U.S.C.  77d). 
Commission  Rule  152A  (17  CFR  230.153) 
(which  applies  to  section  4(1)  of  the 
Securities  Act]  applies  to  this  part: 

(c)  In  a  transaction  not  involving  uty 
public  offering  which  satisfies  the 
requirements  of  S  16.9  of  this  part. 
Commission  Rule  152  (17  CFR  230.152) 
applies  to  determinations  of  whether  a 
transaction  is  a  transaction  not 
involving  a  public  offering: 

(d)  In  a  transaction  that  satisfies  the 
requirements  of  Commission  Ruk  144. 


144A.  145.  or  236  (17  CFR  230144. 
230.144A.  230.145, 230J3^ 

(e)  In  a  transaction  diat  satisfies  the 
requirements  of  Coaamission  Rules  701. 
702T.  and  7QST  (17  CFR  230701. 
230,702T.  and  23O703T); 

(f)  In  a  transaction  that  is  an  offer  or 
sale  occurriDg  outside  the  United  States 
under  Commission  Reguktion  S  (17  CFR 
part  230.  Regulation  S^RuIes  Governing 
Offers  and  Sales  Made  Outside  the 
United  States  Without  Registration 
Under  the  Securities  Act  of  1833). 


{16J 

(a)  Offers  and  sales  of  bank  issued 
securities  that  meet  all  of  the  following 
requirements  shall  be  deemed  to  be 
transactions  not  involving  any  public 
offering  within  die  meaning  of  section 
4(2)  of  die  Securities  Act  and  |§  10.8(b) 
and  16.8(c)  of  this  part 

(1)  All  the  securities  are  offered  and 
sold  in  a  transaction  that  satisfies  the 
requirements  of  Commission  Regidation 
D  (17  CFR  part  230  Regulation  D— Rules 
Governing  the  limited  Offier  and  Sale  of 
Securities  Without  Registration  Under 
the  Securities  Act  of  1933); 

(2)  Each  purchaser  who  is  not  an 
accredited  investor  has  such  knowledge 
and  experience,  either  alone  or  with 
their  purchaser  repre8entative(s),  in 
financial  and  business  matters  tliat  the 
purchaser  is  capable  of  evaluating  the 
merits  and  risks  of  the  prospective 
investment  or  the  bank  reasonably 
believes  immediately  prior  to  making 
any  sale  that  such  purchaser  comes 
within  this  description:  and 

(3)  A  notice  that  meets  the 
requirements  of  Commission  Rule  503 
(17  CFR  230.503)  is  filed  with  the  OCC 

(b)  All  subsequent  sales  of  bank 
issued  securities  subject  to  the 
limitations  on  resale  of  Commission 
Regulation  D  (17  CFR  part  230, 
Regulation  D — Rules  Governing  the 
Limited  Offer  and  Sale  of  Securities 
Without  Registration  Under  the 
Securities  Act  of  1933)  must  be  made 
pursuant  to  Commission  Rule  144  (17 
CFR  230.144),  Commission  Rule  144A  (17 
CFR  230.144A],  another  exemption  from 
registratioa  utider  the  Securities  Act 
referenced  in  i  16.8  of  this  part  or  in 
accordance  with  the  registration  and 
prospectus  requirements  of  1 16.3  of  this 
part 

(16.10   Form  and  conlenL 

(a)  Any  registration  statement  filed 
pursuant  to  this  part  shall  be  on  the  form 
for  registration  (17  CFR  part  230]  that 
the  bttok  wouki  be  eligible  to  use  were  it 
required  to  register  the  seauities  under 
the  Securities  Act  and  shall  meet  the 
requirements  of  the  Commission 
regulations  refarred  to  is  the  applicable 


form  for  registratiQE.  The  registration 
statement  shall  also  coaiply  with  the 
requirements  of  Rule  408  and  Articks  1- 
3  of  Commiaaian  Regidation  C  (17  CFR 
part  230  Regulation  C— HegistratioB 
(General  Requirements,  Fona  and 
Content  of  Prospectusas,  and  Written 
Consents),  exceptto  the  extent  those 
requirements  conflict  with  this  part 

(b)  In  addition  to  the  infomation 
expressly  required  to  be  faichided  in  the 
registration  statement  by  paragraph  (a) 
of  this  section,  there  shall  be  added  sndi 
further  material  informatiaa  if  any.  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
imder  whidi  th«^  are  made,  wot 
misleading. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  registration  statement  of 
a  bank  that  is  not  in  compHance  with 
the  regulatory  capital  requirements  set 
forth  in  part  3  of  this  chapter  shall  be  on 
the  Form  S-1  (17  CFR  part  239) 
registration  statement  under  the 
Securities  Act. 

(d)  An  references  to  the  Commission 
required  by  the  form  for  registration 
should  instead  refer  to  the  OCC. 

(16.11    rWnQ  requlrenMnfs  and  Iwspectlan 
of  dotuiiiowla 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  registration 
statements,  amendments,  notices,  or 
other  documents  shall  be  filed  with  the 
Securities.  Investments,  and  Fiduciary 
Practices  Division.  Office  of  the 
Complroller  of  the  Currency 
Washington.  DC  20219. 

(b)  All  registration  statements, 
amendments,  notices,  or  other 
documents  relating  to  a  bank  in 
organization  shaU  be  filed  with  the 
appropriate  district  office  of  the  OCC 

(r)  Where  this  part  refers  to  a  section 
of  the  Securities  Act  or  the  Exchange 
Act  or  a  Commission  rule  that  requires 
the  filing  of  a  notice  or  other  document 
with  the  Commission,  such  notice  or 
other  document  shall  be  filed  with  the 
OCC. 

(d)  No  registration  statement 
prospectus,  or  amendment  shall  be 
effective  until  declared  effective  by  the 
OCC. 

(e)  Unless  otherwise  requested  by  the 
OCC,  any  filing  under  this  part  shall 
include  four  copies  of  any  document 
filed.  Material  maybe  filed  by  delivery 
to  the  OCC  through  use  of  the  mails  or 
otherwise.  The  date  on  which 
documenU  are  actually  racatved  by  dM 
OCC  shall  be  die  date  of  fiUng  of  tiioee 
documents,  if  the  person  or  bank  filing 
the  documents  has  complied  with  all 
requirements  regarding  the  filing. 
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including  the  submission  of  any  fees 
required  under  S  16.21  of  this  part. 

(f)  Any  niing  of  amendments  or 
revision  shall  include  at  least  four 
copies,  two  of  which  are  marked  to 
indicate  clearly  and  precisely,  by 
underlying  or  in  some  other  appropriate 
manner,  the  changes  made. 

(g)  Copies  of  the  registration 
statemepts.  amendments,  exhibits, 
notices  or  reports  filed  pursuant  to  this 
part  will  be  available  for  public 
inspection  at  the  OCC.  at  the  address 
identified  in  S  4.17  of  this  chapter. 

116.12    Um  of  prospectus. 

(a)  A  prospectus  or  amendment 
declared  effective  by  the  OCC  shall  not 
be  used  more  than  nine  months  after  the 
efTective  date  unless  the  information 
contained  therein  is  as  of  a  date  not 
more  than  16  months  prior  to  such  use. 

(b)  If  any  event  arises,  or  change  in 
fact  occurs,  after  the  effective  date  and 
such  event  or  change  in  fact, 
individually  or  in  the  aggregate  results 
in  the  prospectus  containing  any  untrue 
statement  of  material  fact,  or  omitting  to 
state  a  material  fact,  in  order  to  make 
statements  made  in  the  prospectus  not 
misleading  under  the  circumstances, 
then  no  prospectus  that  has  been 
declared  effective  under  this  part  shall 
be  used  until  an  amendment  reflecting 
such  event  or  change  has  been  Filed  with 
and  declared  effective  by  the  OCC 

S  16.13    wmtMlrawal  or  abandomwwt 

(a)  Any  registration  statement, 
amendment  or  exhibit  may  be 
withdrawn  prior  to  the  effective  date.  A 
withdrawal  shall  be  signed  and  state  the 
grounds  upon  which  it  is  made.  Any 
document  withdrawn  will  not  be 
removed  from  the  files  of  the  OCC  but 
will  be  marked  withdrawn  upon  the 
request  of  the  registrant  on  (date). 

(b)  When  a  registration  statement  or 
amendment  has  been  on  file  with  the 
OCC  for  a  period  of  nine  months  and 
has  not  become  effective,  the  OCC  may, 
in  its  discretion,  determine  whether  the 
filing  has  been  abandoned,  after 
notifying  the  issuer  that  the  Tiling  is  out 
of  date  and  must  either  be  amended  to 
comply  with  the  applicable 
requirements  of  this  part  or  be 
withdrawn  within  30  days  after  the  date 
of  such  notice.  When  a  Tiling  is 
abandoned,  the  Tiling  will  not  be 
removed  from  the  Tiles  of  the  OCC.  but 
will  be  marked  Declared  abandoned  by 
the  OCC  on  (date). 

{16.17   Current  and  periodic  reports. 

(a)  Each  bank  that  Tiles  a  registration 
statement  that  has  been  declared 
effective  pursuant  to  this  part  shall  file 
with  the  OCC.  after  such  effective  date, 
such  periodic  and  current  reports  as 


may  be  required  by  section  13  of  the 
Exchange  Act  (15  U.S.C  78m)  as  if  the 
securities  covered  by  the  registration 
statement  were  securities  registered 
pursuant  to  section  12  of  the  Exchange 
Act.  The  periodic  and  current  reports 
shall  be  filed  in  accordance  with 
Commission  Regulation  15D  (17  CFR 
240.15d-l  up  to  but  not  including 
240.15Aa-l). 

(b)  Suspension  of  the  duty  to  file 
periodic  and  current  reports  under  this 
section  shall  be  in  accordance  with 
section  15(d)  of  the  Exchange  Act  (15 
U.S.C.  78o(d)).  Commission  Regulation 
15D  (17  CFR  240.15d-l  up  to  but  not 
including  240.15Aa-l),  and  Commission 
Rule  12h-3  (17  CFR  240.12h-3). 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  if  the  bank  is  a  subsidiary  of  a 
one-bank  holding  company  and  the 
bank's  parent  bank  holding  company 
files  current  and  periodic  reports 
pursuant  to  section  13  of  the  Exchange 
Act. 

(d)  Paragraph  (a)  of  this  section  shall 
not  apply  if  the  bank  Tiles  the 
registration  statement  in  connection 
with  a  merger,  consolidation,  or 
acquisition  of  assets  subject  to 
i  5.33(b)t«Jliilof  this  chapter. 

916.18    Roqueets  for  interprethre  advica  or 
no  objection  letter. 

Any  requests  to  the  OCC  for 
interpretive  advice  or  a  no  objection 
letter  with  respect  to  any  provision  of 
this  part  shall  satisfy  the  following 
requirements: 

(a)  A  copy  of  the  request,  including 
any  attachments,  shall  be  filed  with  the 
Securities,  Investments,  and  Fiduciary 
Practices  Division: 

(b)  The  provisions  of  this  part  to 
which  the  request  relates,  the 
participants  in  the  proposed  transaction, 
and  the  reasons  for  the  request  shall  be 
specifically  identified  or  described;  and 

(c)  The  request  shall  include  a  legal 
opinion  as  to  each  legal  issue  raised  and 
an  accounting  opinion  as  to  each 
accounting  issue  raised. 

§  16.19    Eaerow  requirement 

(a)  If  any  funds  received  in  an  offering 
are  to  be  certified  as  capital,  those  funds 
shall  be  held  in  an  independent  escrow 
account  maintained  by  an  unrelated 
insured  depository  institution  until  such 
time  as  the  issuing  bank  obtains  any 
final  approval  and  certification  of  the 
capital  by  the  OCC  that  is  required  by 
SS  5.46  or  5.47  of  this  chapter.  If  the 
issuing  bank  does  not  obtain  final 
approval  and  certification  of  the  capital, 
all  fimds  shall  be  returned  promptly  to 
investors. 

(b)  In  an  offering  of  securities  which  is 
offered  and  sold  on  a  best  efforts  all-or- 
none  condition  or  with  a  minimum 


amount  to  be  sold,  funds  shall  be  held  in 
an  independent^gscrow  account 
maintaine^i-try  anunselated  insured 
depository  institutionand  returned 
promptly  to  investors  ^theamount  of 
securities  required  to  be"BOTd  IsTiot  sold 
within  the  time  period  for  the  offering, 
as  disclosed  in  the  prospectus. 


S  16.20    Fraudulan^^ 
unaafe  and  unsound  I 

(a)  1^0  person  in  the  offer  or  sale  of 
bank  securities  shall  directly  or 
indirectly: 

(1)  Employ  any  device,  scheme  or 
artifice  to  defraud; 

(2)  Make  any  untrue  statement  of  a 
material  fact  or  omit  to  state  a  material 
fact  necessary  in  order  to  make  the 
statements  made,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(3)  Engage  in  any  act,  practice,  or 
course  of  business  which  operates  as  a 
fraud  or  deceit  upon  any  person,  in 
connection  with  the  purchase  or  sale  of 
any  security  of  a  bank. 

(b)  Nothing  in  this  section  shall  be 
construed  as  a  hmitation  on  the 
applicability  of  section  17  of  the 
Securities  Act  or  section  10(b)  of  the 
Exchange  Act  or  Rule  lOb-5 
promulgated  thereunder  (17  CFR 
240.10b-5). 

(c)  Violations  of  this  section  shall  also 
constitute  an  unsafe  or  unsound  practice 
under  l2  U.S.C.  1818. 

e  16.21    Filing  fees. 

(a)  Filing  fees  must  accompany  certain 
filings  made  under  the  provisions  of  this 
part  before  such  filings  will  be  accepted 
for  filing  by  the  OCC.  The  applicable  fee 
schedule  is  provided  in  the  Notice  of 
Comptroller  of  the  Currency  Fees 
described  in  S  8.8  of  this  chapter. 

(b)  Filing  fees  must  be  paid  by  check 
payable  to  the  Comptroller  of  the 
Currency. 

Dated:  August  20. 1992. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 
|FR  Doc.  92-23998  Filed  10-14-92;  8:45  am) 
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action:  Proposed  rule. 


r.  The  FCA  proposes  new 
regulations  at  12  CFR  part  607  that 
would  prescribe  the  method  by  which 
the  assessments  that  are  required  to  pay 
the  FCA's  annual  administrative 
expenses  are  apportioned  among  and 
paid  by  Farm  Credit  System  (System) 
institutions  and  other  entities  that  are 
required  to  pay  such  expenses.  The 
proposed  regulations  would  supersede 
existing  assessment  regulations  in  12 
CFR  part  618.  which  are  proposed  to  be 
rescinded. 

These  proposed  regulations  are  based 
in  large  part  on  the  consensus 
recommendations  of  the  FCA 
Assessment  Regulations  Negotiated 
Rulemaking  Committee  (Committee), 
which  was  established  by  the  FCA  to 
help  develop  the  assessment 
regulations. 

DATES:  Comments  must  be  submitted  on 
or  before  November  16. 1992. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Patricia  W.  DiMuzio,  Division  Director. 
Regulation  Development  Division.  O^ice 
of  Examination,  Farm  Credit 
Administration.  McLean,  Virginia  22102- 
5090.  Copies  of  all  comments  received 
will  be  available  for  examination  by 
interested  parties  in  the  Regulation 
Development  Division.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Child.  Policy  Analyst.  Office 
of  Examination.  Farm  Credit 
Administration.  McLean.  Virginia 
22102-5090.  (703)  883-4189.  TDD  (703) 
883-4444, 
or 

William  L  Larsen.  Senior  Attorney, 
Regulatory  and  Legislative  Law 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean. 
Virginia  22102-5090.  (703)  883-4020. 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Assessment  Regulations 

The  operating  expenses  of  the  FCA  in 
administering  the  Farm  Credit  Act  of 
1971, 12  U.S.C.  2001  et  seq.  (Act)  are 
paid  by  the  institutions  it  regulates  and 
examines.  Section  5.15  of  the  Act 
establishes  the  process  by  which  System 
institutions  are  assessed  for  thieir  share 
of  FCA  administrative  expenses.  Prior  to 
the  beginning  of  every  fiscal  year,  the 
FCA  must  determine  the  cost  of 
administering  the  Act  for  succeeding 
year  as  well  as  the  amount  of 
assessments  needed  pay  such  expenses 
and  maintain  a  necessary  reserve.  On 
the  basis  of  the  assessment 


determination,  the  FCA  must  apportion 
the  assessment  among  System 
institutions  in  a  manner  "determined  to 
be  equitable"  by  the  FCA.  12  U.S.C. 
22S0(a)(2)(A).  The  FCA  then  assesses 
and  collects  the  allocations  on  a 
periodic  basis  during  the  fiscal  year. 
Regulations  implementing  section  <5.15  of 
the  Act  are  found  in  S  618.8230  of  this 
chapter. 

The  current  FCA  assessment  process 
was  developed  before  Congress  enacted 
the  Agricultural  Credit  Act  of  1987. 
Public  Law  100-233,  (1987  Act).  The  1987 
Act  provided  for  substantial 
restructuring  of  the  System  and  gave 
impetus  to,  among  other  developments, 
the  creation  of  Farm  Credit  Banks 
(FCBs)  from  the  merger  of  Federal  land 
banks  and  Federal  intermediate  credit 
banks,  the  formation  of  the  National 
Bank  for  CoojJferatives  (CoBank)  from 
the  merger  of  10  banks  for  cooperatives 
(BCs)  with  the  Central  Bank  for 
Cooperatives,  and  the  merger  of  some 
Federal  land  bank  associations  (FLBAs) 
and  production  credit  associations 
(PCAs)  into  agricultural  credit 
associations  (ACAs).  The  1987  Act  also 
increased  the  complexity  of  and  the 
requirements  applicable  to  the 
regulatory,  supervisory  and  examination 
functions  of  the  FCA. 

The  structural  and  regulatory  changes 
brought  about  by  the  1987  Act  led  the 
.  FCA  to  examine  its  current  assessment 
process  to  determine  whether  it 
remained  valid  and  fair.  On  the  basis  of 
this  examination,  the  FCA  concluded 
that  the  current  assessment  formula 
needed  to  be  revised.  In  April,  1991,  the 
FCA  published  a  Notice  of  Proposed 
Rulemaking  that  proposed  to  establish 
and  asset-based  formula  for 
assessments  of  System  institutions.  56 
FR  13424.  April  2, 1991.  The  comments 
received  indicated  a  concern  that  the 
asset-based  formula  as  proposed  would 
create  inequities  due  to  the  method  by 
which  assets  of  banks  and  associations 
would  be  counted  for  assessment 
purposes  .  Further,  some  commenters 
strongly  urged  that  alternative 
assessment  procedures  be  explored 
before  adoption  of  an  asset-based 
formula. 

II.  The  Negotiated  Rulemaking 

Recognizing  that  a  fuller  participation 
of  affected  institutions  in  a  further 
exploration  of  assessment  allocation 
procedures  could  be  beneficial,  the  FCA 
considered  various  alternatives  for 
public  participation  in  the  rulemaking 
process.  The  FCA  concluded  that 
negotiated  rulemaking  might  provide  a 
creative  means  to  achieve  an  equitable 
assessment  formula  and  was,  therefore, 
in  the  public  interest.  In  accordance 


with  the  Negotiated  Rulemaking  Act  of 
1990.  5  U.S.C.  581  et  seq..  the  FCA 
published  notice  of  its  intent  to  establish 
a  negotiated  rulemaking  committee  to 
develop  and  negotiate  proposed 
amendments  to  its  assessment 
regulations.  57  FR  19405,  May  6, 1992. 

A.  The  Negotiated  Rulemaking 
Committee 

To  meet  the  statutory  and  practical 
requirements  of  negotiated  rulemaking, 
the  FCA  attempted  to  select  a  group  of 
System  institutions  that  would  be  as 
balanced  and  representative  as  possible. 
The  FCA  used  four  major  criteria  to 
select  institutions  to  be  represented  on 
the  negotiated  rulemaking  committee:  (1) 
Type  of  institution,  (2)  size  of  institution, 
(3)  financial  condition  of  institutions. 
and  (4)  geographical  location  of 
institution.  The  FCA  developed  these 
criteria  from  responses  to  a  Systemwide 
survey  it  conducted  before  initiating  the 
negotiated  rulemaking. 

Members  of  the  Committee  were  as 
follows: 
Terty  D.  Anders,  President.  Farm  Credit 

Services  Of  Mountain  Wains,  PCA/FLBA 
Gregory/.  Buehne,  General  Counsel,  Farm 

Credit  Bank  of  Spokane 
Larry  Burbank,  President.  Farm  Credit 

Services  of  Eastern  Missouri.  FLCA/PCA 
Gale  D.  Cameron,  President  and  Chief 

Executive  OfTicer.  PCA/FLBA  of  the 

Midlands 
Ron  Carli,  President  and  Chief  Executive 

Officer.  Pacific  Coast  Farm  Credit  Services. 

ACA 
Victor  Cohen.  Assistant  General  Counsel. 

Farm  Credit  Administration 
Jeffrey  M.  Crews.  President  Sacramento 

Valley  PCA/FLBA 
Dennis  DeVos.  Senior  Vice  President.  Farm 

Credit  Services  of  West  Central  Minnesota. 

ACA 
David  M.  Engel,  AgriBank 
Jacob  F.  Grigg,  President,  Mountain  Farm 

Credit,  ACA 
Billy  D.  Harmon,  President.  lAibbock  PCA 
Tom  Hill,  Vice  President-Financial  Reporting, 

Farm  Credit  Bank  of  Texas 
Leon  "Joe"Leiser.  President  and  Chief 

Executive  Officer.  Ag  Credit,  ACA 
Richard  Lorem.  President.  Colusa-Glenn 

PCA,  FIBA  of  Colusa,  FLCA 
Charles  McCoy  Public  Affairs  Officer.  Farm 

Credit  Services  of  Mandan.  PCAyplGA 
Earle  R.  Steeves.  Ill,  President  and  Chief 

Executive  Officer,  Farm  Credit  of  North 

Central  Jersey,  ACA 
Glenn  L  Stevens,  Executive  Vice  President 

and  Chief  Operating  Officer,  Farm  Credit 

Bank  of  Baltimore 
Wayne  A.  Stuart  Senior  Vice  President  and 

Treasurer,  Springfield  Bank  for 

Cooperatives 
Kenneth  T.  Sullivan.  Senior  Vice  President 

and  General  Counsel.  National  Bank  for 

Cooperatives 
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DomaU  W.  WkUan.  PiMiduit  and  Chiaf 
Executiwa  Ollker.  Fun  CMfUt  SMvioes  of 

Mid-America.  ACA 

The  Federal  Mediatiaa  .Md 
ConcillatiM  Service  provided  a  teem  of 
two  neutral  faciUtatara  for  Ihe 
negotiated  rulemaking. 

B.  The  Committae  Proceedings  and 
Recommendations 

Tbe  FCA  isaued  an  advisory 
conuniltee  Charter  to  the  Committee  on 
June  5. 1992.  In  iU  Notice  of  Intent  to 
establish  this  Committee  [supra,  57  FR 
at  10406),  the  FCA  noted  its  expectation 
that  the  Committee  would  consider 
alternative  assessment  procedure 
options  to  develop  proposed  assessment 
regulations  that  are  equitable  and 
capable  of  effective  administration  by 
The  FCA. 

The  Committee  met  four  times.  The 
first  three  meetings  were  held  at  FCA's 
McLean.  VirginiB  headquarters:  June  B- 
9. 22-13.  and  fuly  7-9. 1992.  The  la«t 
meeting  was  held  at  the  Stapleton  Plaxa 
Hotel.  Denver.  Colorado  on  July  2a  1982. 
Committee  procedures  complied  with 
the  Negotiated  Rulemaking  Act  supra, 
and  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App-  2.  All  meetings  were 
open  to  the  public  and  meeting  minutes 
were  recorded.  Following  each  meeting, 
a  summary  of  Committee  prooeedingB 
was  sent  to  all  System  institutions,  fafi 
addition,  pertinent  Committee  records 
and  documents  were  transferred  to  the 
FCA  to  become  part  of  the  public  record 
of  this  rulemaking. 

In  accordance  with  section  588(f)  of 
the  Negotiated  Rulemaking  Act.  svpra, 
at  the  conclusion  of  negotiations,  the 
Committee  sutnnitted  a  report  to  the 
FCA  containing  the  consensus 
recommendations  and  views  of  the 
Committee  regarding  proposed 
amendments  to  the  assessment 
regulations. 

The  Committee  defined  "consensus" 
in  its  ground  rules  as  the  agreement  (or 
lack  of  opposition)  of  all  members  of  the 
Committee.  Further,  the  Committee 
ground  rules  defined  consensus  as  a 
decision  that  the  entire  group  could 
support  i-B.,  a  decision  that  was  not 
necessarily  everyone's  first  choice,  but 
one  that  everyone  could  accept.  All 
Conunittce  actions  and  positions  taken 
were  on  a  consensus  basis. 

After  establishmg  ground  rules,  the 
Committee  identified  a  substantial 
number  of  issues  that  appeared 
pertinent  to  the  assessment  process.  The 
Committee  also  examined  information 
relating  to  the  FCA's  current  assessment 
procedure.  Before  looking  at  different 
assessment  options,  the  Committee 
established  standards  to  be  applied  to 
any  assessment  options  developed 


durii«  Caaoittae  debberatioat.  IWae 
standards  Mwre  tbat  any  aaaesaraeot 
optkn  akoald  reflect  the  followiog: 

1.  Sinple— easy  to  appiy  and  easy  to 
anderatand. 

2.  Adaptable  to  fatere  chance*— 
flexiUa. 

S.  In  ooaq^Jiance  with  statute  or  law. 

4.  A  high  level  of  ob)ectivtty. 

5.  Should  not  drive  structural  change. 

6.  Some  coatB  allocated  on  a  bast  that 
reflects  coat  of  aervtcea. 

7.  Other  caata  divided  on  a  baais  not 
related  to  coat  of  aervioes. 

The  Committee  diacusaed  the  laaue  of 
the  appropriate  organisational  level  at 
which  notification  and  payment  of 
assessments  should  be  made:  (1)  Assess 
by  institution/bin  by  institation:  (2) 
asseae  by  institation/billby  district  or 
(3)  bill  by  district/asses*  bjr  district.  The 
Committee  reached  consensns  on 
assessing  and  billing  at  the  institutional 
level. 

To  reach  a  consensus  on  an  equitable 
assessment  fommla.  the  Committee 
examined  a  mraiber  of  diffierent 
approaches.  The  Committee  reviewed 
over  30  different  conqniter-generated 
scenarios  testing  the  impact  of  using 
various  factors  to  determine  the  level  of 
assessment  to  be  charged  to  institutions. 
As  a  result  of  its  analysis  and 
discussions,  the  Committee  concurred 
that  the  assessment  formula  for  banks, 
associations,  banks  for  cooperatives, 
and  the  Farm  Credit  Services  Leasing 
Corporation  should  be  as  follows: 

30  percent  =  pro  rata  share  based  on 
institution's  risk-adjusted  assets. 

70  percent  =  share  based  on  amount  of 
risk-ad)U8ted  assets  falling  into  8  tier 
levels,  with  institutions  that  have  a 
CAMEL  (capital,  asset  quality. 
management  earnings,  and  liquidity) 
rating  of  3  paying  20  percent  more  and 
institutions  that  have  a  CAMEL  rating  of 
4  or  5  paying  40  percent  more. 

The  Committee  also  concurred  that  all 
institutions  should  pay  a  minimum 
assessment  of  $20.00a  regardless  of 
level  of  risk-adjusted  assets. 

Utilizing  the  standards  it  developed 
for  evaluating  options,  the  Committee 
concluded  that  this  formula  would  be 
easy  to  apply  and  understand.  Using 
risk-adjusted  assets  to  calculate 
assessment  levels  largely  eliminates  the 
issue  of  where  to  count  assets  that  may 
appear  as  assets  of  both  banks  and 
associations  in  some  circumstances. 
since  loans  to  associations  are  risk- 
weighted  at  20  percent  and  would  only 
be  counted  in  the  formula  to  that  extent. 
The  Committee  concurred  that  risk- 
adjusted  assets  should  be  calculated  as 
set  forth  in  the  FCA's  capital  regulations 
in  §  615.5210(e)  of  this  chapter. 


The  Committee  condadad  that  Ua 
recommended  fonw^  is  adaptable  to 
future  change  and  complies  widi  sectfon 
5.15  of  the  Act.  The  CoflMUttee  also 
found  the  fbrmula  to  be  objective  and 
unlflcsly  to  bring  about  structural  chai^ 
in  the  System. 

The  Comndttee  stated  Aat  it 
attenpted  to  allocate  some  of  FCA's 
regulatory  costs  on  a  basis  that 
generally  reflects  the  cost  of  services. 
Therefore,  in  the  expectation  tfiat  the 
FCA  will  expend  man  regulatory  time 
and  effort  on  institations  that  have  been 
found  through  the  examination  process 
to  have  s  higher  level  of  risk  than  other 
institutions,  the  formxila  requires  that 
institutions  having  a  composite  CAMH. 
rating  of  3  or  4-5.  respectively,  will  pay 
a  higher  assessment  than  institutions 
with  a  1  or  2  rating.  The  Committee 
concluded  that  the  composite  CAMEL 
ratings,  which  the  FCA  assigns  to 
System  institutions  on  the  basis  of  its 
examinations  of  their  financial 
condition,  would  be  an  appropriate 
measure  of  risk. 

The  Committee  designed  the  risk- 
adjusted  asset  tiers  that  establish  the 
amounts  that  institutions  will  pay  under 
the  70  percent  provision  of  the 
assessment  formula  to  reflect  economies 
of  scale  that  can  affect  the  examination 
of  larger  institutions.  Accordingly,  as  an 
institution's  level  of  risk -adjusted  assets 
rises,  the  applicable  tier  assessment  rate 
declines. 

The  Committee's  pnjpoeed  formula 
also  incorporates  the  idea  that  all  banks. 
associations,  and  designated  other 
System  entities  should  pay  some 
minimum  assessment  regardless  of  risk- 
adjusted  asset  base,  to  reflect  a  share  of 
FCA  regulatory  costs  and  as  a  necessary 
cost  of  doing  business  as  a  federally 
chartered  System  financial  institution. 
The  Committee  determined  that  the 
$20,000  minimum  assessment  fairiy 
accomplishes  this  goal. 

The  Committee  concurred  diat  the 
Farm  Credit  System  Financial 
Assistance  Corporation,  the  Federal 
Farm  Credit  Banks  Funding  Corporation, 
the  Farm  Credit  Finance  Corporation  of 
Puerto  Rico,  and  any  other  entity 
statutorily  designated  as  a  System 
institution  that  is  not  a  bank  or 
association  (excluding  the  Federal 
Agricultural  Mortgage  Corporation 
(FAMC))  should  be  assessed  for 
estimated  direct  expenses  plus  an 
allocated  portion  of  FCA  indirect 
expenses.  The  Committee  determined, 
however,  that  the  Farm  Credit  Services 
Leasing  Corporation  should  be  assessed 
on  the  same  basis  as  banks  and 
associations  due  to  the  comparability  of 
its  asset  base  The  Committee  did  not 
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attempt  to  determine  the  method  of 
assessment  for  FAMC. 

ni.  The  Proposed  Assessment 
Regulations 

The  FCA  finds  that  the  consensus 
recommendations  of  the  Committee 
regarding  proposed  assessment 
regulations  are  consistent  with  the 
FCA's  legal  obligations  under  the  Act. 
Therefore,  as  sanctioned  by  the 
Negotiated  Rulemaking  Act,  supra,  the 
proposed  assessment  regulations  set 
forth  below  are  based  in  large  part  on 
the  consensus  recommendations  of  the 
Committee. 

A.  Assessment  of  Banks,  Associations, 
and  Designated  Other  System  Entities 

The  assessment  formula  developed  by 
consensus  of  the  negotiated  rulemaking 
committee  is  embodied  in  proposed 
§  607.3.  The  total  amount  of  the  annual 
assessment  of  banks,  associations,  and 
other  System  entities  designed  by  the 
FCA  to  be  assessed  on  the  same  basis 
as  banks  and  associations,  is  based  on 
the  FCA  budget  for  each  fiscal  year  plus 
a  necessary  reserve  amount,  subtracting 
amounts  to  be  assessed  against  other 
System  entities  and  reimbursements 
received  from  non-System  entities. 
Deduction  of  amounts  to  be  assessed 
against  other  System  entities  and 
reimbursements  received  from  non- 
System  entities  will  ensure  that  banks, 
associations,  and  designated  other 
System  entities  are  not  assessed  for 
costs  of  the  FCA's  activity  with  regard 
to  those  entities.  The  assessment  of 
banks,  associations,  and  designated 
other  System  entities  net  of  amounts 
assessed  other  System  entities  is  also 
necessary  due  to  the  separate 
assessment  criteria  for  FAMC  set  out  in 
section  5.15  of  the  Act. 

The  formula  is  applied  to  the  FCA 
fiscal  year  budget  adjusted  as  described 
above,  using  the  risk-adjusted  asset 
base  of  the  banks,  associations,  and 
designated  other  System  entities  of  the 
System  as  a  whole  and  of  the  individual 
institutions.  The  risk-adjusted  asset 
base  is  defined  in  proposed  S  607.2(b) 
and  is  calculated  in  accordance  with 
S  615.5210(e)  of  the  FCA  capital 
regulations. 

Thirty  (30)  percent  of  the  adjusted 
FCA  budget  is  assessed  to  each  such 
institution  based  on  the  institution's  pro 
rata  share  of  the  total  average  risk- 
adjusted  asset  base  of  all  banks, 
associations,  and  designated  other 
System  entities. 

Seventy  (70)  percent  of  the  adjusted 
FCA  budget  is  assessed  to  each  bank, 
association,  and  designated  other 
System  entity  based  upon  the  amounts 
of  the  institution's  average  risk-adjusted 


asset  base  that  fall  within  the  eight 
graduated  risk-adjusted  asset  tiers 
contained  in  the  table  accompanying 
proposed  §  607.3(b)(2).  The  table  is  used 
to  compute  the  amount  of  assessment 
under  proposed  §  607.3(b)(2)  only. 
Neither  the  table  nor  the  example  of  the 
70  percent  assessment  portion 
calculation  provided  includes  the  30 
percent  assessment  portion  due  under 
proposed  §  607.3(b)(1). 

l^e  assessment  under  proposed 
§  607.3(b)(2)  is  further  adjusted  to 
increase  by  20  percent  the  assessment  of 
an  institution  receiving  an  FCA 
composite  CAMEL  rating  (defined  in 
proposed  S  607.2(c))  of  3  following  its 
most  recent  examination  preceding  the 
assessment.  The  assessment  would 
increase  by  40  percent  for  an  institution 
receiving  a  composite  CAMEL  rating  of 
4  or  5.  The  FCA  accepts  the  Committee's 
reconunendation  to  utilize  composite 
CAMEL  ratings  as  a  factor  in 
determining  assessments  for  banks, 
associations,  and  designated  other 
System  entities.  However,  to  ensure  that 
CAMEL  ratings  of  institutions  remain 
strictly  confidential,  the  FCA  will  not 
make  pubHc  the  assessments  allocated 
to  individual  banks,  associations,  and 
designated  other  System  entities. 

Under  proposed  §  607.3(b)(3),  each 
bank,  association,  and  designated  other 
System  entity  would  be  required  to  pay 
a  minimum  assessment  of  $20,000  if  its 
total  assessment  as  calculated  under 
proposed  S§  607.3(b)(1)  and  607.3(b)(2) 
amounted  to  less  than  $20,000. 

B.  Assessment  of  Other  System  Entities 

Other  System  entities  are  defined  in 
proposed  S  607.2(j).  While  the  major 
focus  of  the  Committee  was  on  the 
formula  for  assessing  banks, 
associations,  and  designated  other 
System  entities,  the  Committee 
concurred  with  the  assessment 
procedure  set  forth  in  proposed 
§  607.4(a)  for  other  System  entities 
(excluding  FAMC).  Under  this  proposed 
section,  other  System  entities  would  be 
assessed  for  estimated  direct  expenses 
plus  an  allocated  portion  of  FCA 
indirect  expenses  and  an  amount  for 
necessary  reserves. 

C.  Assessment  of  the  Federal 
Agricultural  Mortgage  Corporation 

The  Committee  did  not  attempt  to 
develop  the  method  of  assessment  for 
FAMC.  Under  section-5.15(a)  of  the  Act. 
the  assessment  of  FAMC  is  separate 
from  the  rest  of  the  System.  Thus 
FAMC's  assessment  is  separately 
covered  in  proposed  §  607.4(b).  FAMC 
would  be  assessed  for  the  estimated 
cost  of  FCA's  regulation,  supervision, 
and  examination  of  FAMC.  FAMC  is  not 


subject  to  an  assessment  for  FCA's 
necessary  reserves  under  section 
5.15(a)(1)(B)  of  the  Act.  However,  the 
FCA  will  include  in  its  estimate  of 
regulatory  expenses  sufficient  funds  to 
provide  for  anticipated  increases  in 
activity  and  significant  developments  in 
order  to  cover  its  expenses  for  the 
examination  and  supervision  of  FAMC 
during  a  fiscal  year. 

D.  Notification  and  Payment  of 
Assessments 

Under  proposed  S  607.5,  prior  to 
September  15  of  each  year,  the  FCA 
would  provide  each  System  institution 
'  with  a  notice  of  assessment  specifying 
the  total  amount  of  the  annual 
assessment  the  fiscal  year  covered  by 
the  assessment,  the  amounts  of  the 
instalbnent  payments  and  the  dates  on 
which  such  payments  are  due.  For 
banks,  associations,  and  designated 
other  System  entities,  the  notice  of 
assessment  also  would  include  an 
assessment  table  detailing  the 
application  of  the  assessment  formula 
under  proposed  §  607.3(b)(2).  The  notice 
of  assessment  would  be  the  only  billing 
from  FCA.  The  total  annual  assessment 
would  become  an  obligation  of  the 
assessed  entity  on  October  1  of  each 
fiscal  year.  However,  based  on  the 
flexibility  accorded  the  FCA  in  section 
5.15  of  the  Act  regarding  collection  of 
assessments,  proposed  S  607.5  provides 
that  the  total  annual  assessment  would 
be  payable  not  less  often  than  quarterly 
in  equal  installments  during  each  fiscal 
year.  Thus,  the  FCA  could  require 
smaller  payments  more  often  than 
•quarterly  if  it  found  such  a  payment 
schedule  better  met  the  needs  of  the 
System  and  the  agency.  Currentiy. 
System  institutions  make  quarterly 
assessment  payments. 

The  assessment  for  banks, 
associations,  and  designated  other 
System  entities  that  were  chartered 
during  the  period  July  1  through 
September  30  and  that  were  not  formed 
as  a  result  of  mergers,  consolidations,  or 
transfers  of  direct  lending  authority, 
would  be  determined  by  the  FCA  prior 
to  December  15.  A  notice  of  assessment 
would  be  provided  before  December  15. 
The  assessment  would  become  an 
obligation  of  the  institution  on  January 
1.  payable  in  equal  installments  not  less 
often  than  quarterly  for  the  remainder  of 
the  fiscal  year. 

For  any  System  institution  whose 
charter  is  to  be  canceled,  all  remaining^ 
installment  payments  on  tbe  institution's 
total  assessment  for  a  fiscal  year 
become  due  and  payable  and  must  be 
provided  for  prior  to  the  cancellation  of 
the  institution's  charter.  Institutions  in 
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receivership  wouM  be  assetsed  in 
accordance  with  these  proposed 
reguhrttons.  so  long  as  they  retain  their 
charters.  The  FCA  invites  comment  on 
whether  this  approach  is  equitable  for 
such  institutions. 

Proposed  |  «07.6  provides  that 
assessment  payments  shaU  be  made  tiy 
check,  electronic  hmds  transfer,  or  by 
such  other  means  as  the  ¥CA  may 
authorize.  Proposed  i  607.7.  consistent 
with  the  Debt  Collection  Act  of  1982.  31 
U.S.C.  3711  et  seq..  and  the  Federal 
Claims  Coliection  Standards  thereunder, 
4  CFR  Ch.  II.  provides  for  the  payment  of 
intereat.  penaltiet.  and  administrative 
expenses  of  collection  on  all 
assessments  that  are  determined  to  be 
delinqueaA. 

E.  ReimburseMtenl  of  Other  Examination 
Expenses 

Purrs*-*  to  12  U.S.C  3025.  the  FCA  is 
authorized  and  directed  to  examine  the 
National  Caasmaer  Cooperative  Bank, 
doing  business  as  the  National 
Cooperative  Bank  (NCB).  and  receive 
reimtnirsereent  from  tbe  NCB  for  such 
exaannations  and  auchts.  Due  to  the 
cloae  structural  relationship  between  tbe 
NCB  and  the  NCB  Development 
CorporaUon  (NCBDC)  provided  for  in  12 
U.S.C.  3051.  tbe  FCA  also  examines  the 
NCBDC  as  part  of  its  examination  of  the 
NCa  The  FCA  currenlly  bills  the 
NCBDC  separately  for  the  expenses 
associated  with  its  examination  by  the 
FCA. 

In  S  «07Z  the  proposed  regulations 
define  the  NCB  Mid  the  NCBDC  as  "non 
System  entities."  Proposed  §  607^ 
provides  that  reimbursable  billings  for 
FCA  examination  of  non-System  entities 
would  be  based  on  direct  expenses 
incurred  plus  a  portion  of  indirect 
expenses  allocated  on  the  basis  of  direct 
expenses  incurred  as  a  percentage  of  the 
total  direct  expenses  for  the  FCA.  Under 
proposed  S  607.9.  flie  FCA  would  bill  the 
amounts  due  for  its  direct  and  indirect 
expenses  to  the  non-System  entities 
subsequent  to  the  issuance  of  tbeir 
respective  reports  of  examination. 

F.  Adfustmeitts  in  Assessments 

Proposed  |  807.10  provides  that 
credits  for  overpayment  and  charges  for 
underpayment  of  assessments  shall  be 
applied  to  the  next  applicable 
assessment  payment  due  date  during  the 
current  or  subsequent  fiscal  year.  Such 
adjustments  would  be  made  pursuant  to 
proposed  §  e07.3(d)  (for  banks, 
associations,  and  designated  other 
JJystem  entities).  S  807.4(aM2)  (for  other 
System  entities),  or  §  607.4(b)  (for 
FAMCV  X3T  if  the  amount  allocated  to 
Sj-stem  institutions  at  the  end  of  the 
fiscal  year  is  greater  or  lesser  than  the 


amount  collected.  If  adjustments  are 
made,  die  FCA  shaU  provide  the 
institation  with  a  statement  of 
adhwtraent  at  least  15  days  prior  to  Ae 
institution's  next  assessment  payment 
date.  Adjustments  in  assessments  wonW 
be  made  in  principal  amount  only. 
Payments  found  to  be  delinquent  under 
proposed  5  007.7  are  not  underpayments 
for  purposes  of  S  607.10. 

G.  Statement  of  Assessments  and 
Expenses 

Proposed  5  807.11  would  require  the 
FCA.  by  January  15  of  each  calendar 
year,  to  provide  each  assessed  System 
institution  with  a  statement  of 
assessments  and  expenses  for  the 
preceding  fiscal  year  showing  total 
assessments  and  other  mcome  received 
as  apphed  to  expenses  incurred  by 
major  budget  category  and  amounts  set 
aside  for  necessary  reserves.  This 
section  is  intended  to  enhance  the 
information  currently  available  to 
System  institutions  pursuant  to 
i  6183230  of  this  chapter,  which  is 
proposed  to  be  replaced  by  new  part 
607. 

ListofSabJBCis 

12  CFR  Part  607 

Accounting.  Agriculture.  Archives  and 
records.  Banks.  Banking.  Claims.  Credit 
Finmice.  Government  securities. 

12  CFR  Part  618 

Agriculture.  Arrfiives  and  records. 
Banks.  Banking.  Insurance.  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  chapter  VI.  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  part  807  to 
subchapter  A  and  amending  part  61S  as 
follows: 

PART  •07-ASSeSSME#fr  AMD, 
APPOfmONMEMTOF 
ADMimiSTRATIVE  EXPENSES 


607.1  Purpose  and  soope. 

607.2  Definitions. 

607.3  Assessment  of  banks,  associations, 
and  designated  other  System  entities. 

607.4  AMessment  of  other  System  entities. 

607.5  Notice  of  assessment. 

607.6  Payment  of  assessment. 

607.7  Late-payment  charges  on  assesamenta. 
607.«    Reimbursements  for  services  to  no«- 

Syslem  entities. 

607.9  Reimbnrsable  billings. 

607.10  Adjustments  for  overpayment  or 
underpayment  of  assessments. 

607.11  Statement  of  assessments  and 
expenses. 

Aalhorilr  Sees.  MS.  5.17  of  the  Farm 
Credh  Act  12  U  S.C  2Z50.  2252,  3025. 


9607.1 

The  regulations  in  part  607  implement 
the  provisions  of  aecdon  5.15  of  the 
Farm  Credit  Act  of  1971. 12  US.C  2001 
et  seq.  (Act)  relaUng  to  Farm  Credit 
Adminisbalion  (FCA)  assessments.  The 
regulations  prescribe  the  procedures  for 
the  equitable  apportionment  of  FCA 
annual  admrnlatrative  expenses  and 
necessary  reserves  among  Farm  Credit 
System  (System)  institutions.  Pursuant 
to  secUon  5.1S{a)  of  the  Act.  the 
regulations  also  provide  for  the  separate 
assessment  of  ttie  FCA's  costs  of 
supervising  and  examining  the  Federal 
Agricultural  Mortgage  Corporation 
(FAMC).  Tbe  regulations  further  provide 
for  the  reimborsement  of  expenses 
iocuiTed  in  performiog  statutorily 
required  examinations  of  noa-System 
entities. 
{607.2    t>*l»n»t»on». 

For  the  purpose  of  this  part,  the 
following  definitioas  shall  apply: 

(a)  Assessment  means  the  annual 
amount  to  be  paid  by  each  System 
institution  to  the  Farm  Credit 
Administration  In  accordance  with 
section  5.15  of  the  Act 

(b)  Avemge  risk-adjusted  asset  base 
means  the  average  of  the  risk-adjusted 
asset  baae  (as  determined  in  accordance 
with  §  615.5210(e)  of  this  chapter)  of 
banks,  associations,  and  designated 
other  System  entities,  calculated  as 
follows: 

(1)  For  banks,  associations,  and 
designed  other  Syrtan  entities  with  four 
quarters  of  riak-adjusled  assets  as  of 
June  30  each  year,  the  sum  of  the 
average  daily  risk-adjusted  assets  as  of 
the  last  day  of  the  quarter  as  reported 
on  each  quarterly  Call  Report  Schedule 
RC-G  to  the  FCA  for  the  most  recent 
four  quarters  immediately  preceding 
each  September  15,  divided  by  four 

(2)  Except  as  provided  in  paragraphs 
(b)(3)  and  (bK4)  of  this  section,  for 
banks,  associations,  and  designated 
other  System  enUties  with  less  than  four 
quarters  of  risk-adjiisted  assets  as  of 
June  30  of  each  year,  the  sum  of  the 
average  daily  risk-adjusted  assets  as  of 
the  last  day  of  the  quarter  reported  on 
each  quarteriy  Call  Report  Schedule 
RC-G  to  the  FCA  for  the  quarters  in 
which  it  was  in  existence  immediately 
preceding  September  15,  divided  by  the 
number  of  quarters  for  which  the  Call 
Report  Schedule  RC-G  was  received. 

(3)  For  banks,  associations,  and 
designated  other  System  entities  that 
were  formed  through  mergers, 
consolidations,  or  transfers  of  direct 
lending  authority  and  have  less  than 
four  quarters  of  risk-adjusted  assets  as 
of  ftme  3a  the  wnn  of  the  average  daily 
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risk-adjusted  assets  as  the  last  day  of 
the  quarter  for  the  most  recent  four 
quarters  immediately  preceding 
September  15  as  reported  on  each 
quarteriy  Call  Report  Schedule  RC-G 
filed  by  the  newly  chartered  institution 
and  the  institutions  that  were  merged  or 
consolidated  or  that  received  direct 
lending  authority,  divided  by  four 

(4)  For  banks,  associations,  and 
designated  other  System  entities 
chartered  during  the  period  July  1 
throu^  September  30  of  each  year  that 
were  not  formed  by  the  merger  or 
consoUdation  of  existing  System 
institutions  or  the  transfer  of  direct 
lending  authority  from  another  System 
institution,  the  total  of  the  average  daily 
risk-adjxisted  assets  as  of  the  last  day  of 
the  quarter  as  reported  on  Call  Report 
Schedule  RC-G  for  the  quarter  ending 
September  30. 

(c)  Composite  CAMEL  rating  means 
the  composite  numerical  assessment  of 
the  financial  condition  of  an  institution 
assigned  to  the  institution  by  the  FCA 
based  on  its  most  recent  examination  of 
the  institution.  ''CAMEL"  is  an  acronym 
for  capital,  asset  quality,  management, 
earnings,  and  liquidity.  The  CAMEL 
factors  are  generally  considered  to  be 
important  indicators  of  an  institution's 
financial  health.  Institutions  are  rated 
on  each  of  the  factors  during  an 
examination.  CAMEL  ratings  range  from 
1-5.  with  a  lower  number  indicating 
better  finandai  condition  than  a  higher 
number. 

(d)  Delinquent  amount  means  an 
amount  owed  to  the  FCA  that  has  not 
been  paid  by  the  date  specified  in  the 
FCA's  Notice  of  Assessment  or  billing. 

(e)  Designated  other  System  entities 
means  other  System  entities  designated 
by  the  FCA  in  i  607.3(c)  to  be  assessed 
on  the  same  basis  as  banks  and 
associations  under  S  607.3 

(f)  Direct  expenses  means  the 
expenses  of  the  FCA  attributable  to  the 
performance  of  examinations. 

(g)  Indirect  expenses  means  all  FCA 
expenses  that  are  not  attributable  to  the 
performance  of  examination. 

(h)  Non-System  entities  means  the 
National  Consumer  Cooperative  Bank, 
the  National  Cooperative  Bank 


Development  Corporation,  and  any 
other  entity  that  is  required  to  be 
examined,  supervised,  or  otherwise 
regulated  by  the  FCA  that  is  not  a 
System  institution. 

(i)  Notice  of  Assessment  means  a 
written  notice  to  each  System  institution 
showing  the  total  amount  assessed  and 
owing,  the  fiscal  year  covered  by  the 
assessment,  the  amounts  Qf  installment 
payments,  and  the  due  dates  for  such 
payments.  For  banks,  associations,  and 
designated  other  System  entities,  the 
Notice  of  Assessment  shall  also  include 
an  individualized  assessment  table 
showing  the  assessment  under - 
§  e07.3(b)(2)  where  applicable. 

(j)  Other  System  entities  means  any 
service  corporation  chartered  under 
section  4.25  of  the  Act.  the  Farm  Credit 
System  Financial  Assistance 
Corporation.  FAMC.  the  Federal  Farm 
Credit  Banks  Funding  Corpora  tioa  ti»e 
Farm  Credit  Finance  Corporation  of 
Puerto  Rico,  and  any  other  entity 
statutorily  designated  as  a  System 
institution  that  is  not  a  bank  or 
association. 

(k)  System  institutions  means  banks, 
associations,  and  other  System  entities. 

§607J   AssMsment  Of  banks, 
asaoctoUons,  and  dealgnatad  other  SystMn 


(a)  Banks,  associations,  and  other 
System  entities  designated  in  paragraph 
(c)  of  this  section  will  be  assessed 
annually  pursuant  to  this  section  for 
funds  to  cover  a  portion  of  the  FCA's 
administrative  expenses  and  necessary 
reserves.  The  total  amount  of  the  annual 
assessment  of  banks,  associations,  and 
designated  other  System  entities  shall 
be  based  on  the  FCA  budget  for  each 
fiscal  year  plus  a  necessary  reserve 
amount,  excluding  amounts  to  be 
assessed  against  other  System  entities 
and  reimbursements  received  from  non- 
System  entities. 

(b)  Tbe  assessment  shall  be 
apportioned  among  the  banks. 
associations,  and  designated  other 
System  entities  as  follows: 

(1)  Thirty  (30)  percent  of  the 
assessment  imder  this  section  shall  be 
apportioned  to  each  bank,  association, 

Xi^JOOOnV  therefore  $  25,000J)00x.0917%= 

'.85Xi  =.000780  therefore  $  25.000.000 X  .0780%  = 

.75X,  =:.00068e  therefore  $  50,00a000x.0688%  = 

.60Xi  =  .000650  therefore  $400,000«)0  X  .0550%  = 

.50X, = .000458  therefore  $       40a000  x  .0458%  = 


and  designated  other  System  entity  on 
the  basis  of  each  institution's  pro  rata 
share  of  the  total  average  risk-adjusted 
asset  base. 

(2)  Seventy  (70)  percent  of  the 
assessment  under  this  section  shall  be 
apportioned  to  each  bank,  assodatiou 
and  designated  other  System  entity 
based  upon  the  aftK>unts  of  the 
institution's  average  risk-adjusted  assets 
that  fall  within  the  graduated  risk- 
adjusted  asset  tiers  contained  in  the 
following  table.  An  institution's  total 
assessment  under  this  paragraph  is  the 
sum  of  the  amounts  assessed  for  risk- 
adjusted  assets  falling  into  each 
applicable  tier,  subject  to  adjustinent  for 
its  CAMEL  rating  as  required  in 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
section.  The  same  assessment  rate 
(designated  as  Xi  or  a  declining 
percentage  of  Xi  in  the  following  table) 
will  be  applied  to  each  dollar  value  of 
risk-adjusted  assets  faUing  within  each 
tier,  increased  where  applicable,  by  the 
amounts  prescribed  in  paragraphs 
(b)(2)(i)  and  (b)(2Kti)  of  this  section.  The 
actual  assessment  rate  under  this 
paragraph  shall  be  determined  annually 
based  on  relative  average  risk -adjusted 
asset  bases,  the  CAMEL  ratings  of 
individual  institutions,  and  the  FCA 
budget  as  adjusted  pursuant  to 
paragraph  (a)  of  this  section,  but  the 
relationship  between  the  rates  applied 
to  each  tier  shall  remain  constant  as  set 
forth  in  the  following  table. 


Average  hsk-adfusted 

assataoe 

renQB  (in  mMNsns) 

fata 

Omt 

To 

$0 

$25 

X, 

2S 

50 

.8SX, 

SO 

100 

.7SK. 

100 

500 

eox, 

500 

1.000 

.SOX, 

1.000 

7,000 

.35X. 

7.000 

10,000 

20%, 

10.000 

- 

^— 

.10X, 

Example:  XYZ  association  has  a  CAf^L 
rating  of  2  and  average  risk-adjusted  assets 
of  $500.4  million.  The  vah»e  of  X,  has  been 
determined  to  be  .000B17.  baaed  on  an  FCA 
budget  of  $40.29  million. 

:$  22.925 

:$  lasoo 

:$  34,400 
:S220,000 
=$       183 


ToUl  Assessment  under  i  e07J(bK2l= $297,008 


(l)  If  the  FCA  assigns  a  bank. 
association,  or  designated  other  System 


entity  a  composite  CAMEL  rating  of  3 
following  its  most  recent  examination  of 


the  institution  prior  to  the  date  of 
assessment,  the  assessment  provided  for 
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in  paragraph  (b)(2)  of  this  section  shall 
be  increased  by  20  percent. 

(ii)  If  the  FCA  assigns  a  bank, 
association,  or  designated  other  System 
entity  a  composite  CAMEL  rating  of  4  or 
5  following  its  most  recent  examination 
of  the  institution  prior  to  the  date  of 
assessment,  the  assessment  provided  for 
in  paragraph  (b)(2)  of  this  section  shall 
be  increased  by  40  percent. 

(iii)  Banks,  associations,  and 
desifffiated  other  System  entities  that 
were  formed  through  mergers  or 
consolidations  and  have  not  been 
examined  before  their  initial  assessment 
under  this  section  shall  be  deemed  to 
have  a  composite  CAMEL  rating 
equivalent  to  the  highest  composite 
CAMEL  rating  assigned  to  the  merged  or 
consolidated  institutions  in  the  FCA's 
most  recent  examination  of  the 
individual  institutions  prior  to  the  date 
of  merger  or  consolidation.  Newly 
chartered  institutions  not  formed 
through  mergers  or  consolidations  that 
have  not  been  examined  before  their 
initial  assessment  under  this  section 
shall  be  deemed  to  have  a  composite 
CAMEL  rating  of  2. 

(3)  Each  bank,  association,  and 
designated  other  System  entity  shall  pay 
a  minimum  assessment  of  $20,000 
regardless  of  the  result  of  the 
application  of  the  assessment  formula 
established  by  paragraphs  (b)(1)  and 
(b)(2)  of  this  section.  If  such  a  minimum 
assessment  is  apportioned  to  an 
institution,  that  institution's  average 
risk-adjusted  asset  base  shall  be 
deducted  from  the  total  average  risk- 
adjusted  asset  base,  and  $20,000  shall  be 
deducted  from  the  total  assessment 
amount  for  purposes  of  determining  the 
assessments  of  banks,  associations,  and 
designated  other  System  entities  paying 
more  than  the  $20,000  minimum 
assessment 

(c)  Other  System  entitles  designated 
to  be  assessed  in  accordance  with  this 
section  are: 

The  Farm  Credit  Services  Leasing 
Corporation. 

(d)  Assessments  may  be  adjusted 
periodically  to  reflect: 

(1)  Changes  in  the  FCA  budget  and 
necessary  reserves;  and 

(2)  Any  overpayment  or 
underpayment  by  a  bank,  association,  or 
designated  other  System  entity  in  the 
prior  fiscal  year. 

S  607.4    Aawanunt  of  otiMr  System 


(a)(1)  Unless  otherwise  designated  to 
be  assessed  under  S  607.3  and  with  the 
exception  of  FAMC  as  provided  in 
paragraph  (b)  of  this  section,  other 
System  entities  will  be  assessed  for 
estimated  direct  expenses  plus  an 


allocated  portion  of  FCA  indirect 
expenses  and  an  amount  for  necessary 
reserves.  The  estimate  for  direct 
expenses  shall  take  into  account  the 
direct  expenses  incurred  in  the  most 
recent  examination  of  the  entity 
preceding  each  September  15  and 
expected  increases  or  decreases  in 
examination  work  for  the  next  fiscal 
year.  A  proportional  amount  of  FCA 
indirect  expenses  will  be  allocated  to 
each  entity  based  on  the  estimated 
direct  expenses  related  to  the  particular 
entity  as  a  percentage  of  the  total 
budgeted  direct  expenses  of  the  agency 
(excluding  direct  expenses  under 
paragraph  (b)  of  this  section)  for  the 
fiscal  year  covered  by  the  assessment. 

(2)  Assessments  of  other  System 
entities  under  paragraph  (a)(1)  of  this 
section  may  be  adjusted  periodically  to 
reflect: 

(i)  Changes  in  the  FCA  budget  and 
necessary  reserves;  and 

(ii)  Any  overpayment  or 
underpayment  by  such  other  System 
entity  in  the  prior  fiscal  year. 

(b)  Assessment  of  Federal 
Agricultural  Mortgage  Corporation.  The 
FCA  shall  assess  FAMC  for  the 
estimated  cost  of  FCA's  regulation, 
supervision,  and  examination  of  FAMC. 
FAMC's  assessment  may  be  adjusted 
periodically  to  reflect  changes  in  the 
FCA  budget  and  to  reconcile  differences 
between  FAMC's  assessment  and  FCA's 
actual  expenditures  for  regulation  of 
FAMC  in  the  prior  fiscal  year. 

S  607.5    Notice  of  assMsmsnt 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  prio?  to  September  15 
of  each  year,  the  FCA  shall  determine 
the  amount  of  assessment  to  be 
collected  from  each  System  institution 
for  the  next  fiscal  year  under  §S  607.3 
and  607.4  and  shall  provide  each  System 
institution  with  a  Notice  of  Assessment. 
The  total  amount  assessed  each  System 
institution  in  the  Notice  of  Assessment 
shall  be  an  obligation  of  each  institution 
on  October  1  of  each  fiscal  year.  The 
total  amount  assessed  each  System  ^ 
institution  shall  be  payable  not  less 
often  than  quarterly  in  equal 
installments  during  each  fiscal  year, 
subject  to  adjustment  pursuant  to 

S9  607.3(d),  607.4(a)(2),  607.4(b),  and 
607.10. 

(b)  For  banks,  associations  and 
designated  other  System  entities 
chartered  during  the  period  July  1 
through  September  30  of  each  year,  the 
FCA  shall,  prior  to  December  15, 
determined  the  amount  of  assessment  to 
be  collected  from  each  such  institution 
for  the  remainder  of  the  fiscal  year  and 
provide  the  institution  with  a  Notice  of 
Assessment.  The  total  amount  of  the 


assessment  becomes  an  obligation  of  the 
institution  on  January  1  and  shall  be 
payable  in  equal  installments,  subject  to 
adjustment  pursuant  to  Sfi  607.3(d]  and 
607.10.  not  less  often  than  quarteriy  for 
the  remainder  of  the  fiscal  year.  The 
first  installment  shall  be  due  on  January 
1.  This  paragraph  shall  not  apply  to 
banks,  associations,  and  designated 
other  System  entities  formed  by  merger, 
consolidation,  or  transfer  of  direct 
lending  authority. 

(c)  In  the  event  of  the  proposed 
cancellation  of  the  charter  of  a  System 
institution,  the  unpaid  installments  of 
the  total  amount  of  the  institution's 
assessment  shall  be  provided  for  prior 
to  the  cancellation  of  the  charter. 

S  607.6    Payiwnt  of  — — wnt 

(a)  System  institutions  shall  pay  the 
amounts  due  as  scheduled  in  the  FCA 
Notice  of  Assessment.  Payment  shall  be 
made  by  electronic  funds  transfer  (EFT) 
for  credit  to  the  FCA's  account  in  the 
Department  of  the  Treasury,  by  check  to 
the  FCA  for  deposit,  or  by  such  other 
means  as  the  FCA  may  authorize. 

(b)  Payments  made  by  EFT  that  are 
not  received  by  the  close  of  business  on 
the  due  date  shall  be  considered 
delinquent  in  accordance  with  S  607.7. 

(c)  Payments  made  by  check  that  are 
not  received  by  the  FCA  before  the  close 
of  business  on  the  third  workday 
preceding  the  due  date  shall  be 
considered  delinquent  in  accordance 
with  §  607.7. 

{607.7    Lat«-p«ym«nt  Charges  on 
asssssmsnts. 

(a)  If  any  portion  of  a  scheduled 
installment  of  an  institution's  total 
assessment  or  the  reimbursement  billed 
to  a  non-System  entity  is  not  paid  by  the 
due  date,  the  overdue  amount  shall  be 
considered  delinquent. 

(b)  Delinquent  amounts  shall  be 
charged  late-payment  interest  at  the 
United  States  Treasury  Department's 
current  value  of  funds  rate  published  in 
the  Federal  Rc^ster.  Late  payment 
interest  shall  be  expressed  as  an  annual 
rate  of  interest  and  shall  accrue  on  a 
daily  basis  starting  oh  the  due  date  of 
the  delinquent  amount  and  continuing 
through  the  date  payment  is  received  by 
the  FCA.  \ 

(c)  The  FCA  shall  waive  the  collection 
of  interest  on  the  delinquent  amounts  if 
such  amounts  are  paid  within  30  days  of 
the  date  interest  begins  to  accrue.  The 
FCA  may  waive  interest  due  on 
delinquent  amounts  upon  finding  no 
fault  with  the  performance  of  the 
remitter. 

(d)  The  FCA  shall  charge  an  amount 
necessary  to  cover  the  administrative 


costs  incurred  as  a  result  of  collection  of 
any  delinquent  amount 

(e)  The  FCA  shall  charge  a  penalty  of 
6  percent  per  annum  on  any  portion  of  a 
delinquent  amount  Uiat  is  more  than  90 
days  past  due.  Such  penalty  shall  accrue 
from  the  date  the  amount  became 
delinquent 

S607J 
non-Systsmi 

Non-System  entities  shall  be  assessed 
for  direct  expenses  plus  an  allocated 
portion  of  FCA  indirect  expenses.  The 
FCA  shall  record  the  direct  expenses 
incurred  in  the  performance  of  an 
examinatioii  oS.  a  non-system  entity  and 
the  rendering  of  required  reports  of 
examination.  Tlie  FCA  shall  add  a 
portion  of  its  indirect  expenses  to  the 
direct  expenses  for  an  examination. 
Indirect  expenses  shall  be  allocated 
based  on  the  ratio  of  direct  expenses 
incurred  for  each  such  examination  to 
the  total  budgeted  examination 
expenses  of  the  FCA. 

§607.9    RstotbursaMs  MWngs. 

The  FCA  shall  bill  the  amounts  due 
for  services  to  non-System  entities  each 
year  subsequent  to  the  issuance  of  their 
respective  Reports  of  Examination. 
Amounts  billed  are  due  in  full  within  30 
days  from  the  date  billed.  If  the  billed 
amount  or  any  portion  thereof  remains 
unpaid  at  close  of  business  on  the  due 
date,  such  amount  or  portion  shall  be 
considered  delinquent  in  accordance 
with  §  607.7. 

§607.10    AdiMiliiisnts lor oysrpaywent or 
underpeyweei  •!  aeeesawiein^ 

Where  adjustments  for  overpayment 
or  underpayment  of  assessments  are 
made  pursuant  to  {{  607.3(d), 
607.4(aK2),  and  807.4(b).  or.  if  at  the  end 
of  the  fiscal  year,  the  amount  allocated 
to  System  institutions  is  different  from 
the  amount  collected,  credit  for 
overpayments  and  charges  for 
underpayments  shall  be  applied  to  the 
next  applicable  assessment  payment 
due  during  the  current  or  subsequent 
fiscal  year.  Where  such  adjustments  are 
made,  the  FCA  shall  provide  the 
institution  with  a  statement  of 
adjusUnent  at  least  15  days  prior  to  the 
date  when  the  institution's  next 
assessment  payment  is  due. 
Adjustments  in  assessments  shall  be 
made  in  principal  amount  only.  Overdue 
amounts  under  i  607.7  are  not 
underpayments  for  assessment 
adjustment  purposes. 

§607.11    Statsmsnt  of  assessments  and 


assessments  and  expenses  for  the 
preceding  fiscal  year  showing  total 
assessments  and  other  income  received 
as  applied  to  expenses  incurred  by 
major  budget  category  and  amounts  set 
aside  for  necessary  reserves. 

PART  61S-QENERAL  PROVtStONS 

1.  The  authority  citation  for  part  B18  is 
revised  to  read  as  follows: 

Authority:  Sees.  1.5. 1.11. 1.12. 2.2, 2.4. 2.5, 
2.12.  3.1.  3.7.  4.12,  4.13A.  4.25.  4.29,  5.9.  5.10, 
5.17  of  the  Farm  Credit  Act;  12  US.C.  2013. 
201B.  202p,  2073.  2075,  207B,  20*3.  2122.  2128. 
2183.  220a  2211.  2218.  2243.  2244,  2252. 


SubfMft  F—Mlac«llan«o«w  Provisions 
§618.8230   (Removed  and  ftaservodl 

2.  Subpart  F  is  amended  by  removing 
and  reserving  §  618.6230. 

Dated  October  7, 1902. 
Cnrtis  M.  AndenMi, 
Secretary,  Farm  Credit  Administration  Board     CommeDts  Invttsd 
(FR  Doc.  92-24792  Filed  10-14-02: 8:45  am] 

BILUNO  COM  STSS^-M 


Submit  comments  in 

duplicate  to  the  Federal  Aviation 
Administration  (FAA).  Offioe  of  Ae 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  92-ASW-4,  Fort 
Worfli,  Texas  76193-0007,  or  deliver  in 
duplicate  to  the  Office  of  die  Assistant 
Chief  Counsel.  Building  3B.  room  158, 
4400  Blue  Mound  Road.  Fort  Wordu 
Texas. 

All  comments  must  be  maiked  Docket 
No.  92-ASW-4.  Comments  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Counsel  at  the  address  specified 
above,  between  8  ajn.  and  4  p.m., 
weekdays  except  Federal  holidays. 


ran  nwTNni  wfomwTiow  contact. 

Mr.  Robert  McCalHster,  FAA.  Rotorcraft 
Standards  Staff,  Regulations  Group.  Fort 
Wordi.  Texas  76193-0111;  telephone 
(817)  624-5121. 
SUPPLmtNTAIIV  MFOmiA'nON: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14  CFR  Parte  21  and  29 

(Docket  Ho.  92-A8W-4;  Hotlee  Ma  9C-91- 
4-SWl 

Special  Condition:  Ban  iMicoptar 
Textron  Modal  230  HeOcopter. 
Electronic  Filgiit  Instnimant  Syatam 

AOENCr.  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  special 

condition. 


By  January  15  of  each  calendar  year, 
the  FCA  shall  provide  each  assessed 
System  institution  with  a  statement  of 


SUMMAMV:  This  notice  proposes  a 
special  condition  for  the  Bell  Helicopter 
Textron  Model  230  helicopter  modified 
by  Heli-Dyne  Systems,  Inc.  This 
helicopter  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
electronic  flight  instrument  system.  The 
applicable  airworthiness  regulations  do 
not  contain  appropriate  safety  standards 
for  the  requirements  to  protect  critical 
function  sj'stems  from  the  effects  of 
external  radio  frequency  energy  sources. 
This  notice  contains  proposed 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  critical  functions  of  systems 
in  the  Bell  Helicopter  Textron  Model  230 
helicopter  would  be  maintained  when 
exposed  to  high  intensity  radiated  fields 
(HIRF). 

DATES:  Comments  must  be  received  on 
or  before  November  16. 1992. 


Interested  persons  are  invited  to 
participate  in  Uiis  process  by  submitting 
such  written  data,  views,  or  aigumenU 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  under 
the  caption  "AOORESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  this 
proposal.  The  special  condition 
proposed  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
fw  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  will  be  filed  in  the  Rules  Docket 
that  summarizes  each  substantive  FAA- 
public  contact  concerning  this  notice  of 
proposed  special  condition.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  Which 
the  following  statement  is  made: 

"Comments  to  Docket  No.  92-ASW-4." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Background 

On  April  10. 1992.  Heli-Dyne  Systems. 
Inc..  Hurst  Texas,  applied  for  a 
Supplemental  Type  Certificate  for 
installation  of  an  electronic  flight 
instrument  system  and  flight 
management  system  in  the  Bell 
Helicopter  Textron  Model  230 
helicopter.  This  model  helicopter  is  a  10- 
passenger,  two-engine,  8.400-pound 
transport  category  helicopter. 
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Type  CurtificatioD  Basis 

The  certification  basis  established  for 
the  Model  230  helicopter  includes:  FAR 
21.29  and  FAR  29  effective  February  1. 
1965,  amendments  29-1  through  29-9; 
and  S  29.997.  amendment  29-10;  and 
I  29.1401.  amendment  29-11;  and 
St  29.25(c).  29.801,  29.865,  29.1555(c), 
29.1557(c).  amendment  2»-12;  and 
§  29.927(b)(2),  amendment  29-17;  and 
instrument  flight  rules  (IFR) 
requirements  dated  December  15, 1978; 
and  FAA  exemption  no.  2789,  FAR 
29.811(f)(1):  and  FAA  exemption  no. 
4395,  FAR  29.855(a);  and  the  selected 
sections  of  FAR  29  up  to  and  including 
amendment  29-26  as  follows:  SS  29.1, 
29.21  thru  29.175.  29.231  thru  29.235. 
29.251  thru  29.361.  29.411.  29.471  thru 
29.493.  29.501.  29.547  thru  29.549,  29.561 
thru  29.603.  29.607  thru  29.609,  29.611 
thru  29.829.  29.683,  29.723  thru  29.727. 
29.731.  29.735.  29.771  thru  29.775,  29.785, 
29.831.  29.855,  29.861  thru  29.863.  2a873 
thru  29.917,  29.931.  29.939  thru  29.953. 
29.955.  29.961,  29.993  thru  29.997,  29.1011 
thru  29.1023,  29.1027  thru  29.1105,  29.1121 
thru  29.1123,  29.1141,  29.1143  thru 
29.1145.  29.1163  thru  29.1307,  29.1321  thru 
29.1322,  29.1327.  29.1331  thru  29.1333. 
29.1337.  29.1359  thru  29.1381.  29.1401, 
29.1431,  29.1461  thru  29.1505,  29.1517  thru 
29.1521,  29.1527,  29.1541  thru  29.1543, 
29.1549  thru  29.1551.  29.1555  thru  29.1559, 
29.1581  thru  29.1587,  Appendix  B;  and 
the  noise  standards  of  FAR  Part  36  and 
International  Civil  Aviation 
Organization  (ICAO)  Annex  16;  and 
Canadian  Airworthiness  Manual  529: 
529.1301-1,  529.1557(c)(3),  529.581, 
529.1093(b)(l)(ii). 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  fmds  that  the 
airworthiness  standards  designated  in 
accordance  with  9  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  9  11-49  after  public  notice,  as 
required  by  99  11-28  and  11.29(b), 
effective  October  14, 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  9  21.101(b)(2). 

Discussion 

The  Bell  Helicopter  Textron  Model 

230  helicopter,  at  the  time  of  application 
for  modification  by  Heli-Dyne  Systems, 
Inc.,  was  identified  as  incorporating  one 
and  possibly  more  electrical/electronic 
systems  that  will  perform  functions 
critical  to  the  continued  safe  flight  and 
landing  of  the  helicopter.  The  electronic 
flight  instrument  system  performs  the 


attitude  display  function.  The  display  of 
attitude,  altitude,  and  airspeed  Is  critical 
to  the  continued  safe  flight  and  landing 
of  the  helicopter  for  IFR  operations  in 
Instrument  meteorological  conditions. 
After  the  design  is  fmalized,  Heli-Dyne 
Systems.  Inc..  will  provide  the  FAA  with 
a  preliminary  hazard  analysis  that  will 
identify  any  other  critical  functions 
performed  by  the  electrical/electronic 
systems. 

Recent  advances  in  technology 
prompted  the  design  of  aircraft  Oiat 
include  advanced  electrical/electronic 
systems  that  perform  functions  required 
for  continued  safe  flight  and  landing. 
These  advanced  systems  respond  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  high 
intensity  radiated  fields  (HIRF)  incident 
on  the  external  surface  of  the  hehcopter. 
These  induced  transient  currents  and 
voltages  can  degrade  the  performance  of 
the  electrical/electronic  systems  by 
damaging  the  components  or  by 
-  upsetting  the  systems'  functions. 
Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  FAR  9  29.1309(a). 
Higher  energy  levels  radiate  from 
operational  transmitters  currently  used 
for  radar,  radio,  and  television;  and,  the 
number  of  transmitters  has  increased 
significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  electromagnetic  radiation. 

The  combined  effects  of  technological 
advances  in  helicopter  design  and  the 
changing  environment  have  resulted  in 
an  increased  level  of  vulnerability  of  the 
electrical/electronic  systems  required 
for  the  continued  safe  flight  and  landing 
of  the  helicopter.  Effective  measures  to 
protect  these  helicopters  against  the 
adverse  effects  of  exposure  to  HIRF  will 
be  provided  by  the  design  and 
installation  of  these  systems.  The 
following  are  primary  factors  that 
contributed  to  the  current  conditions:  (1) 
Increased  use  of  sensitive  electronics 
that  perform  critical  functions;  (2) 
reduced  electromagnetic  shielding 
afforded  helicopter  systems  by 
advanced  technology  airframe 
materials;  (3)  adverse  service 
experience  of  military  aircraft  using 
these  technologies;  and  (4)  increase  in 
the  number  and  power  of  radio 
frequency  emitters  and  the  expected 
increase  in  the  futiu«. 


The  FAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  technological  developments 
and  a  changing  environment.  In  1966  it 
initiated  a  high  priority  program  to:  (1) 
Determine  and  define  electromagnetic 
energy  levels;  (2)  develop  guidance 
material  for  design,  test,  and  analysis; 
and  (3)  prescribe  and  promulgate 
regulatory  standards.  The  FAA 
participated  with  industry  and  foreign 
airworthiness  authorities  to  develop 
internationally  recognized  standards  for 
certification. 

The  FAA  and  foreign  airworthiness 
authorities  have  identified  a  level  of 
HIRF  environment  that  a  helicopter 
could  be  exposed  to  during  IFR 
operations. 

While  the  HIRF  requirements  are 
being  fmalized,  the  FAA  is  adopting  a 
special  condition  for  the  certification  of 
aircraft  that  employ  electrical/electronic 
systems  performing  critical  functions. 
Tlie  accepted  maximum  energy  levels 
that  civilian  helicopter  system 
installations  must  withstand  for  safe 
operation  are  based  on  surveys  and 
analysis  of  existing  radio  frequency 
emitters.  This  special  condition  will 
require  the  helicopter's  electrical/ 
electronic  systems  and  associated 
wiring  to  be  protected  from  these  energy 
levels.  These  external  threat  levels  are 
believed  to  represent  the  worst-case 
exposure  for  a  helicopter  operating 
under  IFR. 

The  HIRF  environment  specified  in 
this  proposed  special  condition  is  based 
on  many  critical  assumptions.  With  the 
exception  of  takeoff  and  landing  at  an 
airport,  one  of  these  assumptions  is  the 
aircraft  would  be  not  less  than  500  feet 
above  ground  level  (AGL).  Helicopters 
operating  under  visual  flight  rules  (VFR) 
routinely  operate  at  less  than  500  feet 
AGL  and  perform  takeoffs  and  landings 
at  locations  other  than  controlled 
airports.  Therefore,  it  would  be  expected 
that  the  HIRF  environment  experienced 
by  a  helicopter  operating  VFR  may 
exceed  the  defined  environment  by  100% 
or  more. 

This  special  condition  will  require  the 
systems  that  perform  critical  functions, 
as  installed  in  the  aircraft,  to  meet 
certain  standards  based  on  either  a 
defined  HIRF  environment  or  a  fixed 
value  using  laboratory  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  operational  capability 
of  the  installed  electrical/electronic 
systems,  that  perform  critical  functions, 
are  not  adversely  affected  when  the 
aircraft  is  exposed  to  the  defined  HIRF 
environment.  The  FAA  has  determined 
that  the  environment  defined  in  Table  1 
is  acceptable  for  critical  functions  in 


helicopters  operating  at  or  above  SCO 
feet  AGL  For  critical  functions  of 
helicopters  operating  at  less  than  500 
feet  AGL.  additional  considerations 
must  be  given. 

The  applicant  may  demonstrate,  by  a 
laboratory  test,  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KH,  to  18  OH,  If  a 
laboratory  test  is  used  to  show 
compliance  with  the  defined  HIRF 
environment,  no  credit  will  be  given  for 
signal  attenuation  due  to  installation.  A 
level  of  100  v/m  and  other 
considerations,  such  as  an  alternate 
technology  backup  that  is  immune  to 
HIRF,  are  appropriate  for  critical 
functions  during  IFR  operations.  A  level 
of  200  v/m  and  further  considerations, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF,  are  more 
appropriate  for  critical  functions  during 
Vni  operations. 

The  primary  electronic  flight  displays 
are  critical  for  helicopters  in  IFR 
operations.  A  full  authority  digital 
engine  control  (FADEC)  is  an  example 
of  a  critical  functioning  system  for  all 
operations  (both  IFR  and  VFR). 

Applicants  for  FAA  approval  under 
this  special  condition  must  perform  a 
preliminary  hazard  analysis  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  fxmctions  whose 
failure  would  contribute  to,  or  cause  a 
failure  condition  that  would,  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  systems  identified  by  the 
hazard  analysis  as  performing  critical 
fiinctions  are  required  to  have  HIRF 
protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  somponents  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  HIRF 
requirements  would  apply  only  to  the 
systems  that  perform  critical  fimctions. 
Compliance  with  HKF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  v»rith  existing  systems, 
or  a  combination  of  these  methods. 
Service  experience  alone  will  not  be 
acceptable  since  such  experience  in 
normal  flight  operations  may  not  include 
an  exposure  to  the  HIRF  enviroiune'ntal 
condition.  Reliance  on  a  system  with 
similar  design  features  for  redundancy, 
as  a  means  of  protection  against  the 
effects  of  external  HIRF.  is  generally 
insufficient  because  all  elements  of  a 
redundant  system  are  likely  to  be 
L  concurrendy  exposed  to  the  fields. 
The  modulation  that  represents  the 
signal  most  likely  to  disrupt  the 


operation  of  the  system  under  test 
based  on  its  design  characteristics, 
should  be  selected.  For  example,  flight 
control  systems  may  be  susceptible  to  3 
H,  square  wave  modulation  while  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  H, 
sinusoidal  modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be  '^ 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KH,  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  KH,  to  400  MH,  and  1  KH,  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MH,  to  18  GHr 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  continue  to 
perform  their  intended  f^inction  during 
and  after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specifications  may  be  acceptable 
but  must  be  independently  assessed  by 
the  FAA  on  a  case  by  case  basis. 

Table  1.— Field  Strength  Volts/ 
Meter 


1651(b)(2);  42  U.S.C.  1857f-10.  4321  et  »eq.: 
E.0. 11541;  49  U.S.C  10e(g)  (Rev.  Pub.  L  97- 
446.  lanuary  12. 1963). 

The  Proposed  Special  Coodition 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  a  part  of 
the  type  certification  basis  for  the  Bell 
Helicopter  Textron  Model  230 
helicopter. 

Protection  for  Electrical/Electronic 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high  mtensity  radiated  fields  external 
to  the  helicopter. 

Issued  in  Fort  Worth,  Texas,  on  September 
2a  1992. 

lunes  D.  Eiickaon, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
[FR  Doc  92-25009  Filed  10-14-92;  MS  am| 
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Conclusion 

This  proposed  action  would  affect 
only  certain  unusual  or  novel  design 
features  on  one  series  of  helicopter.  It 
would  not  be  a  rule  of  general 
applicability  and  would  affect  only 
applicants  for  FAA  approval  of  those 
features. 

List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft,  Air  transportation.  Aviation 
safety.  Rotorcraft,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c),  1352, 
1354(a),  1355, 1421  through  1431. 1502, 


14  CFR  Part  35 

[Oockat  Na  »2-AfiE-46:  NoUoa  Na  SC-92- 
02-4IEI 

SpMW  Conditions;  Hamlton  Standvd 
Modd  247F-1  Proprtw 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SlMMMAiiv:  This  document  proposes 
special  conditions  for  the  Hamilton 
Standard  Model  247F-1  propeller.  This 
propeller  is  constructed  using  all 
composite  blades,  a  novel  and  unusual 
design  feature.  Part  35  of  the  Federal 
Aviation  Regulations  (FAR's)  currently 
does  not  address  the  airworthiness 
considerations  associated  with 
propellers  constructed  using  all 
composite  blades.  This  notice  proposes 
additional  safety  standards  which  the 
Administrator  fmds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  of  part  35  of  the  FAR's. 
DATIS:  Comments  must  be  received  on 
or  before  November  16, 1992. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
9a-ANE-46, 12  New  England  Executive 
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Park.  BnrHnglott.  Masaaduisetts  01803- 
5298.  Cbmaient*  may  b«  inspected  at 
this  location  between  ft  aja.  and  4iaO 
p.m..  Monday  through  Friday,  except 
Federal  MiMMiys. 

Marti*  Bockraan,  Efegine  and  ftopePer 
Standards  StafF,  ANB-IMt.  Engine  and 
Propeller  Directorate.  Aircraft 
Certification  Senrice.  FAA.  Ne»^ 
England  Region,  12  New  England 
Executive  Pirk.  Batbigtoa 
Maaaackaaetts  Okaa8-S229;  |ttl7)  27»- 
7079;  fax  (617)  270-2412. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  suking  of  the 
proposed  rales  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
sbonk)  iden^  fte  Rales  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  "ADDRESSES." 
All  oommuaicaticas  received  on  or 
before  the  closing  date  for  comments, 
specified  under  "DATESv"  will  be 
considered  before  taking  action  on  the 
proposed  special  conditions.  The 
proposals  contained  in  this  section  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
eavironmentat.  and  energy  aspects  of 
the  proposed  specta)  conditions.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubtic 
contact  coocenied  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
ackBowledge  receipt  ol  their  comments 
submitted  in  response  to  this  notice 
must  saboHt  a  seK-addressed.  stamped 
postcard  on  which  the  following 
statement  is  swds:  "Coeuaents  to 
Docket  No.  n-ANE-46."  The  postcard 
will  be  data  stamped  and  returned  to  the 
commenter. 

AvaUahiMty  ol  Notice  oC  Spadel 
CoDdMoa 

Any  person  mey  obtain  a  copy  of  this 
Notice  of  Special  CoocKtioB  by 
submitting  a  rsfasst  to  die  FAA.  New 
England  Rcsio&  Office  el  the  Assistaat 
Chief  Counast  AltcBtkHK  Rales  Docket 
No.  9»-ANB^Mi  12  New  England 
Executiva  Peik.  BasHngtoBi, 
Massackasetts  0MO9-622» 


Discussion 

Backgrmatd 

On  May  M,  1991,  Hamilton  Standard 
appKed  for  type  cettificatioa  for  a  new 
Model  247F-1  propeller.  This  propeller  is 
constructed  using  all  composite  blades, 
a  novel  and  unusual  design  feature. 
Propellers  constructed  entirely  of 
composite  material  have  additional 
airworthiness  consider  ations  not 
currently  addressed  by  Part  35  of  the 
FAR's.  Those  additional  airworthiness 
considerations  associated  with 
propellers  constructed  using  all 
composite  blades  are  propeller  integrity 
foUowkig  a  bird  strike,  propeller 
integrity  followtng  a  lightning  strike,  and 
propeller  fetigue  strength  when  exposed 
to  the  deteriorating  effects  of  in-service 
use  and  the  environment. 

Type  Certificate  Basis 

Under  die  provisions  of  9  21.17  of  the 
PAR'S,  Hamihon  Standard  must  show 
that  the  Model  247F-1  propeller  meets 
the  requirements  of  the  applicable 
regulations  in  effect  on  the  date  of  the 
application.  Those  Federal  Aviation 
R^idations  are  f  21.21  and  part  35, 
e^ctive  February  1, 1965,  as  amended. 

The  Administrator  funds  that  the 
applicable  airworthiness  regulations  in 
part  35.  as  amended,  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  247F-1 
propeller  because  it  is  constructed  using 
composite  material.  Therefore,  the 
Administrator  proposes  special 
conditions  under  the  provisions  of 
i  21.16  of  the  Federal  Aviation 
Regulations  to  establish  a  level  of  safety 
equivalent  to  that  established  in  part  35. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  Section  11.40 
of  the  PAR'S  after  public  notice  and 
opportunity  for  comment,  as  required  by 
}|  11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  i  21.101(bK21. 

Novel  or  Unusual  Design  Features 

The  Hamilton  Standard  247F-1 
propeller  incorporates  propeller  blades 
constructed  using  composite  material. 
This  material  has  fibers  that  are  woven 
or  aligned  in  specific  directioas  to  give 
the  material  directional  strength 
properties.  These  properties  depend  on 
the  type  of  fiber,  die  orientation  and 
concentration  of  Hber,  and  the  matrix 
material.  Composite  matahala  exhibit 
multiple  modes  of  failure.  Propellers 
constructed  of  composite  material  must 
demonstrate  continued  airworthiness 
when  considering  these  novel  design 
features  not  associated  with  propeHer 
blades  constructed  using  other 
materials. 


The  requirements  of  part  35  of  the 
FAR's  were  established  to  address  the 
airworthiness  conaideratians  associatad 
with  wood  and  metal  propellers  ased 
primarily  on  reciprocating  engines. 
Propeller  blades  of  this  type  ore 
generaUy  thicker  than  cosqioaite  blades 
and  have  demonstrated  good  sovice 
experience  following  a  bird  strike. 
Propeller  blades  constructed  using 
composite  material  are  generally  thinner 
when  used  on  turbine  engines,  and  are 
typically  installed  on  high  performance 
aircraft.  Further  hi^  performance 
aircraft  generaUy  fly  at  high  airspeeds 
with  correspondingly  hi^  inpaci  forces 
associated  with  a  bird  strike.  Thus, 
composite  propellers  must  deautastrate 
propeller  integrity  following  a  bird 
strike. 

In  additiea,  part  35  ol  the  FAR's  does 
not  currently  require  a  denonstration  of 
propeller  inte^ty  fotk>wing  a  U^trang 
strike.  No  safety  considerations  arise 
from  lightning  strikes  on  propellers 
coastmcted  ol  metal  because  the 
electrical  current  is  safely  conducted 
through  the  oKtal  blade  without  damage 
to  the  propell».  Fixed  pitched,  wooden 
propellers  are  generally  used  on  engines 
installed  on  small  general  aviation 
aircraft  that  typically  do  not  encounter 
flying  conditions  conducive  to  lightning 
strikes.  Composite  propeller  blades, 
however,  may  be  used  on  turbine 
engines  and  high  performance  aircraft 
wl^ch  have  an  increased  risk  of 
lightning  strikes.  Composite  blades  may 
not  safely  conduct  or  dissipate  the 
electrical  current  from  a  lightning  strike. 
Severe  damage  can  result  if  the 
propjellers  are  not  properly  protected. 
Therefore,  composite  blades  most 
demonstrate  propeller  integrity 
following  a  Hghtnmg  strike.  Information 
on  testing  for  lightning  protection  is  set 
out  in  SAB  Report  AE4L.  entitled, 
"Lightning  Test  Waveforths  and 
Techniques  for  Aerospace  Vehicles  and 
Hardware,"  dated  June  20, 1978. 
Lastly,  die  current  certification 
requirements  address  fatigue  evaluation 
only  of  metal  propeller  blades  or  hubs 
and  those  metal  components  of  non- 
metalhc  blade  assembUes.  Allowable 
design  stress  limits  for  composite  blades 
must  consider  the  deteriorating  effects 
of  the  environment  and  in-service  use. 
particulariy  those  effects  from 
temperature,  moisture,  erosion  and 
chemical  attack.  Composite  blades  also 
present  new  and  di^rent 
considerations  fcir  retention  of  the 
blades  in  die  propeller  hub. 

Conclusiem 

This  action  affects  only  the  HamihoB 
Standard  Model  247F-1  propeller  and 


future  propeller  models  within  this 
series.  It  is  not  a  rule  of  general 
application,  and  it  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  this  propeller  model 

Ust  of  Sub}ecU  in  14  CFR  PeH  35 

Air  Transportation,  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  the  follo«ving  Special 
Conditions  for  the  Hamilton  Standard 
Model  247F-1  Propeller 

The  authority  citation  continues  to 
read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421. 
1423:  49  U.&C.  106(g). 

(a)  For  purposes  of  these  special 
conditions,  a  hazardous  condition  is 
considered  to  exist  for  each  of  the 
following  conditions: 

(1)  Loss  of  the  propeller  blade,  or  a 
maior  portion  of  a  blade. 

(2)  Overspeed  of  the  propellers. 

(3)  Unintended  movement  of  the  blade 
below  the  estabUshed  minimum  inflight 
blade  angle  or  to  an  angle  that  results  in 
excessive  drag. 

(4)  For  the  purpose  of  these  special 
conditions  the  inability  to  feather  the 
propeller  when  necessary. 

(b)  In  addition  to  the  requirements  of 
Federal  Aviation  Regulation  part  35,  the 
following  must  be  shown: 

Bhd  Strike 

For  propeller  of  composite 
construction  it  must  be  shown  that: 

The  propeller  can  withstand  a  4  pound 
bird  strike  at  the  blade's  critical  radial 
location  when  operating  at  takeoff  RPM 
and  liftoff  (Vr)  speed  of  a  typical 
aircraft  without  giving  rise  to  a 
hazardous  condition  and  while 
maintaining  the  capability  to  be 
feathered 

Lightnhig  Strike 

A  lightning  strike  on  a  propeller  of  a 
composite  construction  shall  not  result 
in  a  hazardous  condition.  The  propeller 
shall  be  capable  of  continued  safe 
operation. 

Fatigue  Evaluation 

A  fatigue  evaluation  must  be  provided 
and  the  fatigue  limits  determined  for 
each  propeller  hub,  blade  and  each 
primary  load  carrying  component  of  the 
propeller.  The  fatigue  evaluation  must 
consider  all  known  and  reasonable 
foreseeable  vibration  and  cyclic  load 
patterns  that  may  be  encountered  in 
service,  llie  fatigue  limits  must  account 
for  the  effects  of  in-service  deterioration 


such  as  impact  damage,  nicks,  grooves, 
galling,  or  bearing  wean  for  variations 
in  production  material  properties:  for 
environmental  effects  such  as 
temperature,  moisture,  erosion,  chemical 
attack,  etc.,  that  cause  deterioration. 
Issued  in  Burlington.  Massachusetts,  on 
October  2. 1992. 
|adi  A.  Sain. 

Manager,  Engine  and  fhvpelier  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  92-25010  Filed  10-14-«2;  6:45  am] 
BIUJNO  coot  4t10-1»4l 


14  CFR  Part  39 

[Docket  Na  92-NM-164-A01 

Airworthiness  Dirsethrss;  Bssch  Model 
400A  and  400T  Series  Airplanes 

AOCNCV:  Federal  AviatioA 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SWMUflv:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  400A  and  400T 
series  airplanes.  This  proposal  would 
require  replacing  the  existing  link 
assembly  of  the  uplink  mechanism  of  the 
main  landing  gear  door  with  an 
improved  link  assembly.  This  proposal 
is  prompted  by  an  investigation, 
conducted  by  the  manufacturer,  which 
revealed  that  uplock  links  installed  on 
certain  airplanes  were  undersized  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  snagging  of  the 
end  clevis  fitting  and  kinking  (and 
subsequent  failure)  of  the  emergency 
release  cable  of  the  main  landing  gear, 
which  may  prevent  extension  of  the 
main  landing  gear. 

dates:  Comments  must  be  received  by 
December  2, 1992. 
AOORESSES:  Submit  comments  hi 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
ie4-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Beech  Aircraft  Corporation.  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1801  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA.  Wichita 
Aircraft  Certification  Office.  1801 


Airport  Road,  Room  lOa  Mid-Continent 

Airport.  Wichita.  Kansas. 

PON  RMtMIN  WiroNIMTION  CONTACT 

Mr.  Larry  Engler,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
Propulsion  Branch.  ACE-140W,  FAA. 
Small  Airplane  Directorate,  1801  Airport 
Road,  room  100,  Mid-Continent  Airport 
Wichita,  Kansas  67209;  telephone  (316) 
946-4122;  fax  (316)  946-4407. 
SUPiPLEMENTANV  INFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-164-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NmM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-164-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 

Discussion 

Recently,  an  incident  occurred  in 
which  the  undercarriage  of  a  Beech 
Model  400A  series  airplane  could  not  be 
retracted.  An  investigation,  conducted 
by  the  manufacturer,  revealed  that  the 
uplock  links  installed  on  certain  Beech 
Model  400A  and  400T  series  airplanes 
were  undersized.  This  investigation  also 
revealed  that  undersized  link  assemblies 
caused  the  end  clevis  fitting  on  the 
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emergency  release  cable  of  the  main 
landing  gear  door  to  overtrave)  and 
become  snagged.  Thia  cundHioa,  if  not 
corracted.  ootdd  caaaa  HMniag  of  tha 
end  devia  fittia§  an  the  tamttunry 
release  cable  and  kinkiBg  of  dka 
emecgaBcy  rtkaaa  cable  of  the  aain 
landing  gear  door.  Snaflgins  say  pravont 
nocBWiaxtenaioo  of  the  main  landing 
gear  ^d  cable  kinkiag  may  causa  cable 
failure,  which  would  pfwent  the 
emergency  extension  of  the  main 
landing  gear. 

Subsequent  to  the  inckfeat  deachbed 
above,  production  parts  were  inspected 
and  undersized  parts  were  purged.  New 
link  assemblies  having  cotrect 
dimensions  were  provided  to  the 
manufiacturer  by  the  vendor. 

The  FAA  has  reviewed  and  approved 
Beechcraft  Service  Bulletin  2447,  dated 
June  1992.  that  describes  procedures  for 
replacing  the  existing  link  assembly  of 
the  uphnk  mechanism  of  the  main 
landing  gear  door  with  an  improved  link 
assembly. 

Since  an  unsafe  condition  has  been 
identified  that  is  Kkely  to  exist  or 
develop  on  other  prodttcts  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  existing  link 
assembfy  of  the  irphnk  mechanism  of  the 
main  landing  gear  door  with  an 
improved  liidc  aaaeably.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  «v»lh  the  service  buUettn 
described  previously. 

There  are  approximately  SS  Beech 
Model  400A  and  ¥KfT  series  afaplanes  of 
the  affected  design  in  the  workhvide 
fleet.  The  FAA  estimates  that  27 
airplanes  of  US.  registry  would  be 
affected  l^  this  proposed  AIX  that  it 
would  take  apfmndmately  6  work  hoars 
per  airplane  to  accompHsh  the  proposed 
actions,  aad  that  the  average  labor  rate 
is  $55  per  work  hour.  Re^atoed  parts 
would  coat  epproMJBswtel^  $700  per 
airplane.  Bnssd  on  tbeas  figures,  the 
total  cost  impact  of  the  propeaed  AD  on 
U.S.  operators  is  estimated  to  be  S27JB10. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomphBhed  the 
propoaad  tequireaients  of  this  AD 
action. 

The  regulations  propoaad  heraiB 
woald  aal  have  substantial  dtoact  eSiects 
on  the  Statas.  on  dke  relatioaship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  aad  rsaponsibiMtiaa  amoag  the 
various  levels  of  government.  Iheraiore, 
in  acoordaaca  with  Executive  Order 
12812.  it  ia  dalennlnad  that  this  proposal 
would  not  have  sufficient  foderehsm 
implicatioas  to  wairaal  the  preparation 
of  a  Fadsrsham  Aasessnwnt. 

For  the  reasena  discasscd  above.  I 
certify  that  this  profiasad  regulation  tl) 


is  not  a  '^afor  rule"  under  Executive 
Older  12291:  (2)  is  not  e  *'sigRificairt 
rule"  under  the  DOT  Rcguletory  PoKdes 
and  Procedures  f44  FR 11084.  February 
26. 1979):  and  (S)  if  promulgeted,  wiH  not 
have  a  significant  economic  impact. 
positive  or  negetive.  or  a  substantial 
number  ol  SBsall  entitiee  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evakaatioo  prepared  for  this  action  ia 
contained  in  the  Rules  Dodiet  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESMS.'* 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioiu  Aircraft  Aviation 
safety.  Safety. 

Tut  Preposea  AmemBnent 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administretor, 
the  Federal  Aviation  Administration 
propesea  to  amend  14  CFR  part  38  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— fUnWOflTINNCSS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
contimiea  to  reed  es  follows: 

Authocllr  4*  V.S.C  App.  1364(8).  14a  and 
14C3: 4t  U.&C  108(g};  and  14  CFR  11  Jft 


im.\a.   lAmsnisdl 

2.  Section  3aiS  ia  amended  by  adding 
the  following  new  airworthiness 
directive: 

Baack  Aliaaft  CbrpBcattoB:  Docket  BZ-NM- 
ie4-AD. 

ApplkxbiHty:  Model  4eaiA  teriea  airplaiies 
having  serial  n«abef»  RK-1  Uinmgii  RK-S2, 
inchuiva:  and  Modal  40Vr  sactes  aiqilaaea 
bavi^  serial  iwbws  TT-l  tkrnagh  TT-a. 
inclusiva;  eartificatad  ia  any  catafOffy. 

Compliance:  Required  as  indicated,  anlaas 
acco^^>li8hed  previously. 

To  prevent  snagging  of  the  end  clevis  fitting 
and  kinldng  (and  subsequent  faflure)  of  tiie 
emergency  letaase  caUa  of  IIm  suin  landtag 
gear,  whi^  BMy  prtvaal  axtcnaioB  of  Ike 
main  landing  gear.  accompHsh  Ike  loBewiag: 

(a)  Within  MO  fh^t  hours  after  Ike 
effective  date  of  this  AO.  lepiace  tke  axistiag 
link  assembly  from  the  uplink  laacttantsw  of 
the  main  landing  gear  door  wttk  an  inproved 
link  asierabljr.  in  accordaaca  wttk  Beechcraft 
Service  BuNetm  2447.  da«ad  |UM  MS2. 

(b)  An  akanative  awAod  of  cnapfiaace  ar 
adjustmsat  of  Ike  oasspkaace  tkaa  Ikat 
provides  an  acceptable  level  of  safety  may  Im 
used  if  approved  by  tke  Managrr.WicksU 
Aircraft  Cartificatioo  Office  (ACOk  FAA. 
Small  Airplaaa  Directorata.  Opetaiors  shall 
submit  their  requests  Aroagk  an  appropriate 
FAA  Principal  Maintenance  biapecior.  who 
may  add  comments  and  then  send  it  to  the 
Manner,  Wkkila  ACQ. 

Note:  Infonnation  conceretag  tiw  existence 
of  approved  altemattve  mettiooe  of 


compliance  «vith  this  AD.  if  any.  may  be 
obtained  from  the  Wickila  AGO. 

(c)  Special  RigM  pensils  may  be  isaacd  tai 
accordance  wiA  FAR  ».1S7  and  ».«•  to 
operate  tke  aiiplana  to  a  kwalioa  wkers  ike 
requirenwnts  of  tbis  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on 
SaptsaabarZKlSK. 
Dandl  M.  Pederson. 
Acting  Maaagtr.  TratapotiAkftam 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-2S00e  Hied  IO-14-S2: 1:45  ami 
SNjjNa  coDC  4aia>ts-H 


14  CFR  Part  39 

[Docket  Ma.  tf-Mt-t9«-AO) 


AlrwortMnMO  DlincllvM* 

400  and  MttsubisM  Modal  Ill»-a90>l« 


AOENCV:  Federel  Avietion 
Administrstion.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

■UMkumv.  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  tfiat  is  appbcable  to  all 
Beech  Nfodel  400  and  hCitsubishi  Model 
MU-300-10  airplanes.  This  proposal 
would  require  s  revision  to  the  Airplane 
Flight  Manual  (AFMJ  to  include  certain 
performance  limitations.  This  proposal 
is  prompted  by  results  of  recent  tests 
that  have  revealed  that  climb 
performance  with  one  engine 
inoperative  was  less  than  that  thawo  in 
the  AFM  for  these  airplaoea.  In  addition. 
Ni  thrust  settings  made  by  the  pilot 
during  takeoff  roll  have  been  observed 
to  decreaae  as  takeoff  poogresses, 
resulting  in  a  decreaae  ia  uruat  that  ia 
not  presently  accoanted  for  m  the  AFM. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  uiaure  that  the 
required  minimum  takeoff  and  chsob 
performance  can  be  achieved  for  each 
approved  combination  of  takeoff  or 
landing  configuration,  wei^lt  pressure 
altitude,  and  teisperatura. 
DAm:  Comments  must  be  received  by 
Decembers,  19S2. 
ADONCMMf  Subadt  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Traaaport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  gZ-NM- 
134-AD.  1001  Lind  Avenue.  SW.. 
Renton.  Washington  96055-4068. 
Conunents  may  be  inspected  at  thia 
location  between  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  infonnation  referenced  in 
the  proi>osednde  may  be  obtalnad  bom 


Beech  Aircraft  Corporatiorf.  P.O.  Box  85. 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  die 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  FAA.  Small 
Airplane  Directorate.  Wichita  Aircraft 
Certification  OfTice,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichita.  ICansas. 

FON  nmrmm  iiipowmation  contact 
Mr.  Carlos  Bladdock.  Aerospace 
Engineer,  Fhght  Test  Branch.  ACE- 
160W.  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  8720B;  telephone  (318) 
948-4166;  fax  (316)  948-4407. 
8UPPUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Dodcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishiqg  the  FAA  to 
acknowledge  receipt  of  their  comments 
stibmitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  92-^>fM-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUtyefNP&Ms 

Any  person  may  obtain  a  copy  of  this 
NfKM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Dodcet  No. 
92^«IM-134-AD.  1801  Und  Avenue.  SW 
Renton.  Washii^on  0805S-40S6. 

Discussion 

Restdts  of  rsceat  tests  performed  on 
Beech  Model  400  airplanes  have 


revealed  that  data  related  to  climb 
performance  with  one  engine 
inoperative  were  less  than  those  data 
shown  in  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  for  these  airplanes. 
In  addition.  Ni  thrust  settings  made  by 
the  pilot  during  takeoff  roll  have  been 
observed  to  decrease  as  takeoff 
progresses,  resulting  in  a  decrease  in 
thrust  that  is  not  currently  accounted  for 
in  the  takeoff  field  length  and  weight 
limits  contained  in  the  AFM.  The  FAA 
has  determined  that  when  diese 
airplanes  are  operated  at  a  maximum 
takeoff  weight  calculated  by  reference 
to  the  AFM  for  existing  conditions  of 
temperature  and  pressure  altitude,  the 
takeoff  and  climb  performance  required 
by  Federal  Aviation  Regulations  (FAR) 
i  2S.1583(h)  may  not  be  achieved  This 
could  result  in  an  inability  to  clear 
obstacles,  to  climb  after  takeoff,  to  take 
off  within  the  computed  field  length,  to 
accomplish  a  go-around,  and  to  land 
within  the  computed  field  length.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  that  the  required 
minimum  takeoff  and  climb  performance 
can  be  achieved  for  each  approved 
combination  of  takeoff  or  landing 
configuration,  weight,  pressure  altitude, 
and  temperature. 

The  FAA  has  reviewed  and  approved 
the  BEECHJET  400  Airplane  Flight 
Manual,  A9  Revision,  part  number  128- 
590001-1349,  dated  August  14. 1992,  that 
describes  revisions  to  certain 
performance  limitations  for  the  affected 
airplanes. 

Mitsubishi  Model  MU-300-10 
airplanes  are  identical  to  Beech  Model 
400  airplanes  and  are  required  to  use  the 
BEECHJET  400  AFM  in  lieu  of  the  AFM 
provided  originally  at  the  time  of 
delivery  of  the  airplane.  Therefore,  the 
FAA  has  determined  that  Mitsubishi 
Model  MU-30e-10  airplanes  are  also 
affected  by  the  addressed  unsafe 
condition.  These  airplanes  have  been 
included  in  the  applicability  of  the 
proposed  AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  revision  to  the  Limitations 
Section  of  the  FAA-approved  AFM  for 
these  models  to  include  certain 
performance  limitations. 

The  FAA  estimates  that  64  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
dmt  the  average  labor  rate  is  $55  per 
work  hour.  Bsised  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to'be  $3,520. 
This  total  east  figure  assumes  that  no 


operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulatioiu  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  aad  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28, 1979);  and  (3)  if  promulgated  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contsined  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "Aoonessit," 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrstor. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39~AIRWORTHINES8 
DIftECTfVES 

I.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.8.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g);  and  14  CFR  1188. 


939.13   [Amsndsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Beech  Aiicnfl  Corppratioa:  Docket  92-NM- 
1S4-AD. 

Applicability:  All  Beech  Model  400 
airplanes  and  Mitsubishi  Model  MIMOO-IO 
airplanes,  certificated  ia  any  category. 

Compliance:  Required  as  indicated,  wdess 
acoomplislied  previously. 

To  ensure  that  the  required  minimum 
takeoff  and  climb  performance  can  be 
achieved  for  each  approved  combination  of 
takeoff  or  landing  configuration,  weight, 
pressure  altitude,  and  temperature, 
accomplish  tlie  following: 
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(a)  Within  30  days  after  the  efTective  date 
of  thit  AO,  revise  the  Limitations  Section  of 
th«  FAA-approved  BEECHfET  400  Airplane 
Flight  Manual  by  inserting  the  new  pages 
contained  in  the  BEECHIET  400  Airplane 
Flight  Manual,  A9  Revision,  part  number  128- 
590001-13A9,  dated  August  14. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compKancc  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certincation  Office  (ACO),  ACB- 
115W.  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  Mrith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on 
September  29. 1992. 

Damll  M.  Paderson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-25007  Filed  ia-14-«2;  8:45  am) 
MXINa  COM  MM-IS-M 


14  CFR  Part  39 

(Dockat  Na  •2-NM-170-AO] 

Airworthiness  DIrectivM;  Short 
Brothers  Model  SO3-60  Series 
Airplanes    . 

AOCNCy:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Short  Brothers  Model  SD3-«0  series 
airplanes,  that  cturently  requires 
repetitive  inspections  of  the  horizontal 
stabilizer  rear  spar  web  fuselage 
attachment  fitting  area  for  defective 
rivets,  and  repair,  if  necessary.  This 
action  would  clarify  that  the  aft  face  of 
the  front  spar  web  need  not  be 
inspected.  This  proposal  is  prompted  by 
a  report  that  a  requirement  to  inspect 
the  aft  face  of  the  front  spar  web  was 
inadvertently  included  in  the  existing 
AD.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
only  the  appropriate  area  of  the 
horizontal  stabilizer  is  inspected. 
DATIS:  Comments  must  be  received  by 
December  2, 1992. 
AOONKSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate,  ANN4-103. 
Attention:  Rules  Docket  No.  92-NM- 
170-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
'Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  PLC.  2011  Crystal  Drive. 
Suite  713,  Arlington.  Virginia  22202- 
3719.  This  information  may  be  examined 
at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hank  Jenkins,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2141;  fax  (206)  227-1320. 
SUPPIXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments, 
specified  above,  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-170-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transjjort  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-170-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 


Discussion 

On  March  20, 1980.  the  FAA  issued 
AD  89-07-14.  Amendment  39-6176  (54 
FR  12588.  March  28. 1989).  to  require 
repetitive  inspections  of  the  horizontal 
stabilizer  rear  spar  web  fuselage 
attachment  fitting  area  for  defective 
rivets,  and  repair,  if  necessary.  That 
action  was  prompted  by  reports  of 
failure  of  rivets  connecting  the  stabilizer 
rear  spar  web  to  the  fuselage 
attachment  fittings  due  to  vibration  of 
the  tailplane  during  takeoff.  The 
requirements  of  that  AD  are  intended  to 
prevent  loss  of  structural  integrity  of  the 
attachment  of  the  horizontal  stabilizer  to 
the  fuselage  and  reduced  life  of  the 
tailplane. 

Since  the  issuance  of  that  AD.  the 
FAA  has  become  aware  of  a 
requirement  in  the  AD  that  was 
inadvertently  included.  The  AD 
correctly  requires  inspection  of  the 
forward  face  of  the  rear  spar  web  in 
accordance  with  Shorts  Service  Bulletin 
SD360-55-16,  dated  April  1988. 
However,  that  AD  incorrectly  includes  a 
requirement  to  inspect  the  aft  face  of  the 
front  spar  web  as  well.  The  FAA  did  not 
intend  to  include  such  a  requirement  in 
the  AD.  Further,  the  referenced  service 
bulletin  contains  no  procedures  for 
accomplishing  such  an  inspection  of  the 
aft  face  of  the  front  spar  web. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  United 
Kingdom  Civil  Aviation  Authority 
(CAAl.  which  is  the  airworthiness 
authority  for  the  United  Kingdom,  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  identified  unsafe  condition 
continues  to  exist,  the  proposed  AD 
would  supersede  AD  89-07-14  to  retain 
the  requirement  to  inspect  the  forward 
face  of  the  horizontal  stabilizer  rear  spar 
web  for  defective  rivets,  and  repair,  if 
-    necessary.  However,  this  proposal 
would  delete  the  requirement  to  inspect 
the  aft  face  of  the  front  spar  web.  which 
was  erroneously  included  in  the  existing 
AD. 

The  format  of  the  proposed  AD  has 
been  restructured  to  be  consistent  with 
the  standard  Federal  Register  style. 


Paragraph  (d)  of  the  proposed  AD 
(designated  as  paragraph  D.  of  the 
previoosly  issued  nde)  has  been  revised 
to  clarify  the  procedure  for  requesting 
alternative  methods  of  compliance  with 
this  AD. 

This  froposed  AD  would  require  no 
additional  work  to  be  performed  by 
affected  operators,  since  it  would  delete 
a  previously  required  action. 

The  FAA  estimates  that  51  airplanes 
of  U.S.  registry  would  continue  to  be 
affected  by  the  requirements  that  would 
be  retained  in  this  AD  action.  To 
accomplish  those  actions,  it  would  take 
approximately  8  work  hours  per 
airplane,  at  an  average  labor  rate  of  $55 
per  work  hour.  Based  on  these  figures, 
tlje  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$22,440.  or  $440  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  die  currently  required 
actions  that  would  be  retained  in  this 
AD. 

-    The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADORESSCS." 

List  of  Subiects  in  14  CFR  Part  3S 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accoidingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-AWWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  tor  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  lSS4(a).  1421  and 
1423;  49  VS.C.  106(g):  aad  14  CFR  11.89. 

S39.1)   (Atnendad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6176  (54  FR 
12588.  March  2&.  1989).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Short  Brodwrs,  PLC  Docket  B2-NM-170^AD. 
Supersedes  AD  89-07-14,  Amendment 
3»-6176. 

Applicability:  Model  SDS-«0  series 
airplanes,  serial  numbers  SHSaOl  through 
SH3691.  inclusive,  and  SH3a94:  cerUficated  in 
any  category. 

Compliance:  Required  as  Indicated,  tmless 
accomplished  previously. 

Note:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  AD  89-07-14,  Amendment 
39-6176.  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the  requirements 
of  AD  89-07-14  have  been  accomplished 
previously,  paragraph  (a)  of  this  AO  does  not 
require  those  inspections  to  be  repeated. 

To  prevent  loss  of  the  structural  integrity  of 
the  horizontal  stabilizer  attachment  to  the 
fuselage,  accomplish  the  following: 

(a)  Visually  inspect,  in  accordance  with  the 
schedule  listed  below,  the  forward  face  of  the 
rear  spar  web  for  defective  rivets  tietween 
fuselage  attadi  fitting  at  12.5"  left  and  right  of 
the  airplane  center  line,  in  accordance  with 
Shorts  Service  Bulletin  SD380-55-16.  dated 
April  1988. 

(1)  For  airplane  serial  numbers  SH3680 
through  SH3d91,  inclusive,  and  SH3894.  and 
for  airplanes  affected  by  this  AD  that  have 
used  only  a  15  degree  takeoff  flap  setting 
since  before  or  upon  reaching  5.000  flights, 
inspection  is  required  within  the  next  100 
flights  after  April  2a  1988  (the  effective  date 
of  AD  89-07-14.  Amendment  39-6176),  or 
prior  to  the  total  accumulation  of  12.000 
flights,  whichever  occurs  later.  Repeat  the 
inspection  at  intervals  not  to  exceed  1,500 
flights. 

(2)  For  all  other  airplanes  affected  by  this 
AD,  inspection  is  required  within  the  next  100 
flights  after  April  28, 1989.  or  prior  to  the 
accumulation  of  8.000  flights,  whichever 
occurs  later.  Repeat  the  inspection  at 
intervals  not  to  exceed  1,000  flights. 

(b)  If  defective  rivets  are  found,  prior  to 
further  flight,  repair  in  accordance  with  Part 
11  of  Shorts  Service  Bulletin  SD360-55-16, 
dated  April  1988.  After  repair,  continue 
inspections  in  accordance  with  paragraph  (a) 
of  this  AD. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
following  completion  of  the  modification  of 
the  horizontal  stabilizer  spar  webs 
(Modification  7998),  in  accordance  with 
Shorts  Service  Bulletin  SD360-55-12, 
Revision  2,  dated  November  1988. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  ooinpliance  time  that 
provides  an  accepUble  level  of  safety  may  be 


used  if  approved  by  the  Manager, 
StandardizaUon  Brancli.  ANM-llJ,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  throng  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  tlten 
send  it  to  the  Maaager,  StMidardization 
Branch.  ' 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any.  may  be 

obtained  from  the  Standardization  Branch, 
(e)  Special  flight  permits  may  be  issued  in 

accordance  with  FAR  ZlMff  and  21.199  to 

operate  the  ^airplane  to  a  location  where  the 

requirements  of  this  AD  can  be 

accomplished. 
Issued  in  Renton,  Washington,  on 

September  29. 1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 

Directorate.  Aircraft  Certification  Sen'ice. 

(FR  Doc.  92-25008  Filed  10-14-92:  8:45  am) 

aiLUNO  COeC  4t10-14-« 


Office  Of  the  Secretary  — 

14  CFR  Parts  221  and  3M 

(Docket  Na  4t3a5;  Notice  Ne.  a2-19] 

RIN  2137-AC18 

Electronic  Fmnfl  of  Property  and 
Passenger  Tariffs 

AOENCY:  Research  and  Special  Programs 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  would  allow  all 
air  carriers  and  foreign  air  carriers  to 
file  electronic  passenger  rules  and 
property  tariffs,  indusive  of  all  rules, 
regulations,  rates  and  charges.  This 
proposal,  with  the  previously  approved 
electronic  filing  of  passenger  fares  that 
began  December  18. 1989.  would  allow 
all  tariff  information  to  be  filed  using 
electronic  media  instead  of  paper.  All 
filers  would  still  be  allowed  to  file  paper 
tariffs.  Additionally,  RSPA  proposes  to: 
Eliminate  excess  filing  of  tariff 
information:  prescribe  the  form  and 
content  of  electronic  fare  rules;  require  a 
finished  electiTjnic  tariff  arrangement  or 
format  in  addition  to  the  existing 
subscription  service  for  electix)nic  raw 
tariff  data,  and  allow  the  filer  to  charge 
a  fee  to  reproduce  electronic  tariffs  in  a 
finished  construction:  clarify  the  tariff 
regulations  affecting  the  filer's  proposed 
effective  date  of  an  electronic  tariff 
filing:  and  revise  the  user  fee  regulations 
to  reflect  current  costs  and  to  clarify  the 
initial  exclusion  from  electronic  user 
fees  for  electronic  tariff  filers. 


47304 


Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Proposed  Rules  47305 


DATts:  Comments  should  be  received  no 
later  than  November  16. 1992. 

AOonesstK  Five  (5)  copies  of  any 
comments  should  be  sent  to  the 
Documentary  Services  Division.  C-65. 
U.S.  Department  of  Transportation.  400 
7th  Street.  SW..  Washington.  DC  20593. 
and  should  refer  to  this  Docket. 
Acknowledgement  of  comments  require 
you  to  include  a  stamped,  self-addressed 
postcard  which  the  Docket  Clerk  will 
time  and  date-stamp  and  return. 

Km  r\tmvfai  niromiATiOH  cowr  act: 
Mr.  Jim  Brocenos  or  K4r.  Dean  Johnson. 
Office  of  Automated  Tariffs.  DAT-1, 
Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation,  at  tha  address  above. 
Telephone:  (202)  366-2412. 

tUPrLCMENTANY  INf  ONMATION: 
Background 

History  of  Electronic  Tariff  Filing  to 
Date 

The  Department  of  Transportation 
(DOT  or  Department),  after  a  six-month 
testing  period  that  began  in  1988. 
permitted  both  U.S.  air  carriers  and 
foreign  air  carriers  to  officially  file 
electronic  tariffs  and  to  publish  their 
passenger  fares  (prices  only) 
electronically  effective  December  18. 
1989  (54  FR  2087.  January  19, 1989).  Most 
U.S.  air  carriers  and  foreign  air  carriers 
ceased  to  file  their  passenger  fares  on 
paper  at  that  date.  The  remaining  tariff 
publications  are  required  to  be  filed  on 
paper  in  the  manner  prescribed  pursuant 
to  Subparts  A-V  of  14  CFR  part  221. 
Section  403  of  the  Federal  Aviation  Act 
of  1958  (Act),  as  amended,  49  U.S.C. 
1373,  requires  air  carriers  and  foreign  air 
carriers  to  file  tariffs  setting  forth  all 
fares,  rates  and  charges,  as  well  as  the 
related  rules,  that  are  applicable  to  the 
carriage  of  persons  and  property  in 
foreign  air  transportation. 

The  review  and  approval  of  electronic 
tariffs  since  December  18. 1989  has  been 
restricted  to  passenger  price  information 
(fares),  which  make  reference  to 
supporting  tariff  matter  still  published  in 
printed  tariff  pages  (rules  text  that 
contain  conditions  for  application  of  the 
price). 

Subsequently  In  November  1991. 
RSPA  began  a  Pilot  Program  to  test  the 
unified  submission  into  the  Electronic 
Tariff  System  (ETS)  of  both  passenger 
fares  tariffs  and  the  rules  that  contain 
conditions  for  application  of  the  fares. 
Although  some  technical  corrections 
remain  to  be  made  for  electronic  rules, 
the  test  is  satisfactory  as  proof  of  the 
concept  of  electronic  text  filing,  and  it 
supports  moving  forward  with  complete 
electronic  filings  of  passenger  tariffs. 


Electronic  filing  of  the  current 
passenger  fare  (price)  data  is  performed 
by  an  air  carrier  or  its  filing  agent.  The 
Airline  Tariff  Publishing  Company 
(ATPCO),  one  filing  agent,  represents  a 
substantial  portion  of  the  industry  in 
both  electronic  and  paper  tariff  filings 
with  RSPA.  There  is  no  single  source  of 
tariff  information  at  present.  More  than 
one  tariff  filer  exists,  and  potential 
exists  for  more  than  one  electronic  filer. 
There  are  approximately  245  tariffs  of 
air  carriers  filed  with  RSPA.  These 
tariffs  contain  millions  of  effective 
passenger  fares,  property  charges  and 
cargo  rates. 

Most  U.S.  and  foreign  air  carriers 
filing  paper  and  electronic  tariffs  with 
RSPA  use  ATPCO  as  their  filing  agent, 
and  ATPCO  has  146  tariffs  filed  with 
RSPA.  In  addition.  Cargo  Rate  Services 
has  5  tariffs  on  file,  and  individual  air 
carriers  have  94  tariffs  filed  with  RSPA's 
Office  of  Automated  Tariffs. 

ATPCO.  the  only  electronic  tariff  filer, 
is  owned  by  a  consortium  of  air  carriers, 
including  both  U.S.  and  foreign  air 
carriers  that  file  tariffs  with  RSPA. 
ATPCO's  daily  electronic  tariff  filings 
are  transmitted  from  the  ATPCO 
computer  to  RSPA  computer  terminals. 

Each  fare  filing  is  in  an  individual 
record,  or  Government  Filing  Advice 
(FA).  Each  filing,  or  a  fare  in  the  filing, 
may  be  approved  or  disapproved  by  the 
Office  of  Automated  Tariffs  (DAT-1. 
RSPA).  and  recorded  in  the  official  tariff 
database  as  well  as  in  the  ATPCO 
computer. 

A  single  passenger  tariff  filing  by  one 
carrier  may  contain  only  one  rule 
provision  and  no  fares;  or  only  a  few 
fares  and  rules.  At  the  other  extreme,  a 
single  filing  may  consist  of  multiple  rule 
provisions  and  may  Include  as  many  as 
several  hundred  thousand  individual 
fares  that  affect  air  carrier  ticket  pricing. 
The  daily  official  database  record  of 
approved  or  rejected  air  carrier  fare 
proposals,  on  magnetic  tape,  is 
transmitted  daily  by  ATPCO  to  the 
Volpe  National  Transportation  Systems 
Center  (VNTSC)  in  Cambridge. 
Massachusetts,  as  the  official  DOT  tariff 
database  records. 

The  official  database  tariff  records  of 
RSPA.  electronic  tariff  system  (ETS),  are 
stored  with  and  maintained  in  archive 
form  by  VNTSC.  Any  person  wanting  to 
review  the  tariffs  as  to  the  accessibility 
and  retrieval  of  each  individual  carrier's 
tariff  records  may  do  so  at  RSPA's 
Office  of  Automated  Tariffs,  room  6424. 
400  Seventh  Street.  SW..  Washington. 
DC  20590. 

ATPCO's  Petitions 

ATPCO  in  a  November  1990  petition 
in  Docket  47288  asked  the  Department 


to  amend  14  CFR  part  221  subpart  W— ' 
"Electronically  Filed  Tariffs"  to  expand 
the  electronic  tariff  filings  to  include 
passenger  fare  rules  and  property  rules, 
charges  and  rates.  The  Department  had 
already  acted  upon  an  emergency 
rulemaking  request  from  the  industry 
filed  in  Docket  43343,  Notice  88-10.  and 
initiated  electronic  filing  on  December 
18. 1989.  restricted  to  passenger  fares, 
arbitraries.  footnotes,  routings,  and  fare 
class  explanations,  and  excluded 
electronic  text  such  as  tariff  rules. 

Regulatory  Review  and  Moratorium 

On  January  28, 1992.  President  Bush 
announced  a  90-day  moratorium  and 
review  of  regiilations  to  identify 
unnecessary  and  burdensome 
regulations.  In  response  to  the 
President's  announcement,  DOT 
published  a  February  7. 1992  notice  in 
Docket  RR-1  (57  FR  4744)  requesting 
public  comment  on  DOTs  regulatory 
programs.  During  this  review  period. 
RSPA  identified  tariff  filing  as  an  area 
where  computer  automation  could 
provide  significant  regulatory  relief  and 
reduce  burdens  to  the  air  carrier 
industry.  DOTs  report  to  the  President 
identifies  electronic  tariff  filings  as  a 
high  priority  administrative  action. 

Republish  Subpart  W 

While  only  those  portions  of  Subpart 
W  discussed  in  this  preamble  are 
proposed  to  be  revised,  for  clarity, 
Subpart  W  is  being  republished  in  its 
entirety.  Minor  editorial  changes  are 
also  proposed,  such  as  replacing  DOT  or 
the  Department  with  RSPA,  where 
appropriate.  The  following  subheadings 
describe  the  proposals  in  detail. 

Passenger  Tariffs— Unified  Filing  of 
Passenger  Fares  and  Rules 

RSPA  has  identified  tariff  filings  as  an 
area  where  computer  automation  offers 
significant  potential  for  paperwork 
reduction,  and  proposes  to  accept 
complete  electronic  filings  of  passenger 
tariffs  in  a  unified  electronic  tariff 
system.  RSPA  proposes  to  allow  any 
filer  (hereafter,  a  U.S.  air  carrier  or 
foreign  air  carrier  or  their  agent)  to  file 
completely  electronic  international 
passenger  tariffs,  consisting  of  both  the 
price  of  the  air  transportation  (fare)  and 
the  related  text  conditions  which 
determine  the  application  of  the  fares 
(rules).  Electronic  filing  of  rules  is 
proposed,  because  the  technology 
available  to  the  Department  and  (he 
industry  has  developed  so  that 
electronic  filing  of  rules  text  is  feasible. 


Property  Tariffs— Completely 
Electronic.  Unified  Filings 

RSPA  proposes  to  allow  any  filer  to 
file  completely  electronic  international 
property  tariffs  for  air  freight  cargo  and 
other  shipments,  consisting  of  both  the 
price  of  the  air  transportation  and  the 
related  text  conditions  (rules)  for  the 
application  of  the  price.  Among  these 
tariffs  are  included  General 
Commodities  rates.  Exceptions  to  the 
General  Commodities  rates,  and  Specific 
Commodity  rates. 

Regarding  RSPA's  proposal  for  the 
acceptance  of  electronic  property  tariffs. 
RSPA  plans  to  work  with  filers  who 
propose  to  submit  such  tariffs  under  the 
conditions  specified  in  S  221.260. 
Therefore,  in  1993,  RSPA  would  accept 
electronic  filing  of  property  tariffs, 
including  cargo  rates  and  rules,  from 
filers  who  meet  the  specified  conditions. 
In  conjunction  with  this  initiative  in 
1993.  RSPA  plans  to  poll  the  air 
transport  industry  as  to  the  model  form 
of  an  electronic  property  tariff,  and 
RSPA  expects  that  this  will  include 
circulating  a  questionnaire  to  the 
industry,  and  developing  RSPA 
computer  systems  based  upon  the  air 
carriers'  responses. 

Elimination  of  Excess  Filing  of  Changed 
or  Expired  Tariff  Matter  Two  Years 
After  It  Is  No  Longer  Effective 

To  eliminate  an  unnecessary  burden 
to  filers.  RSPA  proposes  to  remove  the 
requirement  in  §  221.260(b)(7)  that  a  filer 
file,  on  electronic  media,  expired  tariff 
matter  two  years  after  it  is  no  longer 
effective.  This  would  ease  the  burden  on 
the  air  transport  industry  of  having  the 
filer  submit  similar  data  to  RSPA  twice, 
once  on  magnetic  media  when  the 
original  filing  is  made,  and  again  on 
magnetic  media  on  a  date  two  years 
after  the  filed  tariff  matter  is  changed  or 
expires,  and  is  no  longer  effective. 

Filer's  Responsibility  to  "Publish" or 
Reproduce  Electronic  Tariffs 

Each  filer  is-responsible  for  the  form 
and  content  of  its  tariff  matter  before 
and  after  the  tariffs  are  filed  with  the 
Department,  whether  or  not  submitted 
by  the  individual  air  carrier  or  through  a 
filing  agent,  as  provided  in  14  CFR 
221.10  and  11.  This  duty  is  also  implicit 
in  i  221.172  "AccessibiUty  of  tariffs  to 
the  public."  This  requirement  applies 
whether  the  filer  submits  the  tariff 
matter  to  DOT  on  paper  (Subparts  A 
through  U)  or  as  electronic  media 
(Subpart  W).  The  subscription  service 
provided  for  in  §  221.600  prescribes  that 
the  tariff  filer  shall  make  "raw"  tariff 
data  in  machine-readable  form  available 
to  subscribers  for  an  appropriate  fee. 


aiid  this  proposal  would  provide  for  the 
machine-readable  data  to  be  available 
in  finished  tariff  pages. 

RSPA  proposes  that  S  221.2eo(b)(7)  be 
changed  to  provide  for  a  finished 
electronic  tariff  arrangement  or  format 
and  allow  the  filer  to  reproduce 
electronic  tariffs  in  a  finished 
construction  for  a  fee.  so  that  the  tariff 
may  be  reproduced  on  paper,  in  whole 
or  in  part  Upon  request  from  the  public 
and  after  the  filer  has  provided  at  least 
one  free  copy  of  selected  tariff  matter  in 
compliance  with  the  requirements  of 
S  221.170.  RSPA  proposes  that  the 
requestor  shall  be  provided  the  entire 
electronic  tariff,  or  specific  requested 
price  and  conditions  from  the  electronic 
tariff.  The  electronic  tariff,  in  whole  or 
in  part,  would  be  reproduced  from  the 
electix)nic  media  in  a  tariff  page 
facsimile  that  reasonably  approximates 
the  printed  tariff  in  compliance  with 
subpart  D — "Contents  of  Tariff'  and 
other  requirements  of  part  221  as  to 
arrangement  of  tariff  matter,  as 
illusti-ated  in  9  221.24& 

RSPA  proposes  to  clarify  that  the  filer 
shall  make  available  finished  tariffs  to 
the  general  public,  and  not  merely  to 
those  requestors  who  have  large 
computer  systems.  Therefore,  the 
regulations  are  proposed  to  be  rewritten 
to  require  that  the  filer  shall  provide  a 
means  for  any  person  to  request  and 
obtain  specific  price  and  conditions  . 
from  the  electronic  tariffs  and  to 
reproduce  electronic  tariff  matter  in  a 
form  that  reasonably  approximates  the 
former  printed  tariff  pages. 

Clarification  of  Tariff  Regulations 
Affecting  the  Filer's  Proposed  Effective 
Date  and  Advance  Notice  of  an 
Electronic  Filing 

Tariffs  are  required  by  section  403  of 
the  Act.  Advance  Notice  is  required  for 
a  tariff  filing  by  {  221.160  et  seq.  for  an 
official  tariff  filing  and  {  221.190  et  seq. 
for  a  Special  Tariff  Permission.  Notice 
may  be  statutory  notice  (which  by 
international  agreement  may  be  30  days 
or  some  other  agreed  upon  period)  or 
short-notice  (as  little  as  one-day  notice) 
under  a  Special  Tariff  Permission 
Application  (paper  or  electronic),  where 
the  RSPA  Office  of  Automated  Tariffs 
waives  the  notice  requirement  and 
accepts  a  filing  under  less  than  statutory 
notice. 

The  cited  provisions  of  Part  221 
currently  require  one  or  more  days  of 
notice,  and  a  filing  that  does  not  provide 
such  notice  is  subject  to  disapproval,  A 
filing  that  is  received  after  5:30  p.m.  on  a 
Federal  business  day  is  received  upon 
and  has  a  filed  date  of  the  next  business 
day,  and  if  it  proposes  an  effective  date 
of  that  day.  the  filing  does  not  provide  at 


least  one  day  notice  before  the  proposed 
effective  date. 

Therefore,  In  the  proposed  5'i21.270. 
RSPA  would  clarify  the  rejgulations  as  to 
the  use  of  the  Federal  business  day  date 
to  establish  the  proposed  tariff  filings' 
proposed  effective  date  and  to  maintain 
the  required  notice  before  the  filing 
advice  becomes  effective.  This 
clarification  would  not  limit  the  time 
that  any  filing  may  be  made  by  any  air 
carrier,  since  electronic  filings  would 
continue  to  be  permitted  on  a  24-hour 
basis.  Electronic  filings  have  not  been 
and  are  not  proposed  to  be  limited  to  the 
Federal  business  day.  An  electronic 
filing  received  after  the  Federal  business 
day  must  propose  an  interval  of  time 
that  provides  at  least  one  day  notice 
before  the  proposed  effective  date. 

Form  and  Contents  of  an  Electronic 
Rule 

Regarding  electronic  rule 
requirements,  this  proposal  would 
amend  §  221.260  to  require  that  a  change 
to  electronic  filing  from  paper  filing  shall 
require  the  filer  to  ensure,  and  affirm  in 
an  affidavit  to  RSPA's  Office  of 
Automated  Tariffs,  that  the  existing 
official  effective  and  prospective  tariff 
matter,  including  rules  provisions  and 
limitations,  in  the  tariff  will  be  reflected 
In  the  elecU-onic  tariff.  The  requirement 
for  an  affirmation  as  to  the  accuracy  of 
the  tariff  records  is  presently  contained 
in  S  221.500(b)(1).  We  are  proposing  to 
move  it  to  221.250(a)  as  part  of  the 
application  requirements  for  filing. 
Consequently,  the  requirement  in 
{  221.500(b)(1)  to  submit  an  affidavit 
with  a  copy  of  the  existing  records 
would  be  deleted.  The  proposed  format 
of  the  electronic  rule  would  also  be 
required  to  be  submitted  for  approval  by 
the  Office  of  Automated  Tariffs  by 
S  221.260(b)(1),  and  approved,  before  an 
official  electronic  rule  submission  is 
attempted  by  an  electronic  filer. 

RSPA  proposes  specific  criteria  in 
S  221.281  as  to  the  form  and  contents  of 
an  electi^nic  rule  and  its  relationship  in 
the  tariff,  and  that  the  electronic  rules 
provisions  require  a  clear  statement  and 
systematic  arrangement.  The 
requirements  of  §  221.38  in  Subpart  D  as 
to  the  form  and  content  of  rules  and 
regulations  would  continue  apply  to 
electronic  tariffs  as  well  as  paper  tariffs, 
and  these  proposed  criteria  would 
clarify  how  compliance  would  be 
achieved  by  an  electronic  filer.  RSPA 
proposes  to  require  in  S  221.279  that  if  a 
filer  elects  to  revise  and  refile  a 
previously  disapproved  electronic  FA, 
the  filer  would  reference  the  prior 
disapproved  FA  so  that  the  relationship 
of  the  filings  is  maintained.  RSPA  also 
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proposes  to  revise  the  existing 
requirements  in  |  221.284  that  require  a 
unique  rule  number  for  each  carrier  that 
proposes  a  sone-controUed  fare,  such  as 
a  Standard  Foreign  Fare  Level  (SFFL) 
fare,  so  each  filer  provides  a  unique  rule 
number  for  its  zone-controlled  fares. 
There  would  be  only  one  such  unique 
rule  number  for  each  carrier,  although 
each  carrier  may  have  a  different  unique 
number. 

This  proposal  would  also  add  a  new 
f  221.281(d)  requirement  that  prescribes 
in  detail  the  components  of  an  electronic 
rule  provision,  and  provisions  for  the 
modification  of  the  prescribed  electronic 
rule  provisions. 

To  ensure  a  clear  statement  and 
systematic  arrangement  of  electronic 
rules,  RSPA  specifically  proposes  that 
rules  and  text  fares  conditions  are 
hierarchal.  that  is.  the  requirements 
range  from  the  most  broad  provisions  in 
a  general  rule  to  the  more  fare-specific 
rules  of  limited  application.  This 
systematic  arrangement  is  designed  to 
provide  the  general  public  and  RSPA 
with  a  clear  and  unambiguous 
presentation  of  the  filer's  tariff 
information  as  to  the  conditions  placed 
upon  proposed  fares  and  rates,  including 
rules  that  are  fare  specific,  as  provided 
in  S  221.38(d)  Rules  of  Limited 
Application.  It  is  proposed  that  if  a  filer 
prescribes  the  existence  of  a  specific 
fare  restriction  in  a  general  rule  (e.g., 
advance  purchase,  capacity  control 
limits  or  minimum  stay),  the  filer  would 
indicate  in  the  general  rule  where  the 
specific  details  of  the  restriction  are 
recorded  in  the  sequence  of  restrictions 
in  a  fare-specific  rule.  and.  if  a  separate 
rule,  the  rule  number.  For  example, 
regarding  capacity  controls  limits  on 
fare  proposals,  the  sbsence  of 
information  in  the  general  rules  that 
capacity  controls  apply  in  the  tariff  shall 
be  an  assurance  to  the  tariff  user  that 
there  are  no  capacity  control  limits. 

General  rules  must  encompass  all 
individual  fare,  rule  and  footnote 
conditions:  fare  rules  must  encompass 
all  footnote  conditions:  footnotes  are 
fare  specific,  because  footnotes  aoe 
suosidiary  to  each  particular  fare  in  the 
fare  tables. 

Electronic  rule  filing  must  precede  or 
accompany  an  electronic  fare 
submission.  Each  electronic  rule  shall 
have  a  title  that  generally  describes  its 
contents,  and  each  electronic  rule  shall 
be  consistently  numbered  and 
systeinatically  arranged.  An  effective 
date  is  required  for  each  electronic  rule 
provision  filed,  and  each  fare  text 


footnote  condition  must  have  an 
effective  date  of  application.  Each 
electronic  filing  that  references  an 
electronic  rule  or  electronic  footnote 
shall  provide  for  access  directly  from 
the  filing  in  a  timely  matter  to  the 
relevant  text  conditions. 

Presentation  of  Fare  or  Rate  and 
Service  Data  and  Effective  Date 

RSPA  proposes  to  require  in 
f  221.283(b)(8)  that  the  electronic  fare 
class  or  rate  field  shall  include  in  the 
left-justified  poBition(s).  the  service 
class  for  each  passenger  fare  or  cargo 
rate  filed.  For  economy  of  representation 
in  an  automated  system,  the  type  of 
service  class  would  be  identified  by  the 
number  shown  following  the  description 
(First  Class,  1;  Business  Class.  2;  Coach/ 
Economy /APEX/PEX/Others.  3:  SFFL/ 
Zone-Controlled.  4;  OCR  General 
Commodity  Rate.  5;  SCR  Specific 
Commodity  Rate.  6;  and.  Exceptions  to  a 
GCR,  7).  Since  a  relevant  type  of  service 
currently  is  identified  in  a  tariff  filing, 
the  effect  of  this  change  is  simply  to 
require  a  more  intelligible  presentation. 

The  RSPA  Office  of  Automated  Tariffs 
staff  are  confronted  with  a  large  volume 
of  electronic  fiUngs,  over  a  thousand 
each  month,  that  on  average  contain 
over  a  million  electronic  records  each 
month,  and  millions  each  year.  Each  of 
the  millions  of  electronic  records  filed 
during  a  year  may  contain  a  price 
change  that  would  be  described  by  one 
of  the  types  of  service  proposed.  RSPA 
anticipates  that  significant 
improvements  in  the  speed  of  processing 
of  electronic  tariff  filings  by  RSPA 
would  be  made  possible  by  adopting 
this  proposal,  which  would  facilitate  the 
use  of  routine-action  criteria  and 
computer-based  edits  and  analyses  of 
the  electronic  tariff  proposals. 

Proposed  information  in  an  electronic 
fare  or  rate  filing  would  include  the  type 
of  service  left-justified  in  the  same 
electronic  field  with  the  fare  class  or  the 
rate  class,  as  shown  by  the  following 
example  extracted  from  an  electronic 
fare  filing  advice,  using  the  type  of 
service  class  4  and  fare  class  Y2.  In  this 
example,  the  proposal  would  add  a  4  to 
the  left  of  the  existing  Y2  fare  class  data 
field  as  follows: 

Proposed  Pwcsentatwm  in  an 
Electronic  Fiunq 


Martwi     ■ 

Fwe 

FaradHS 

AAA-«88 

S9» 

4Y2 

Further,  i  221.283  currently  requires 
that  the  proposed  effective  date  of  a 
fare,  which  is  a  date  that  a  carrier 
proposes,  be  shown  adjacent  to  the 
passenger  fare  (price)  in  an  electronic 
filing.  Ead)  filing  may  contain  thousands 
of  individual  fares,  and  each  fare  may 
have  different  dates  when  the  fare  is 
effective,  including  the  date  a  fare  is 
effective  for  sale  and  the  dates  a  fare  is 
applicable  for  travel,  ticketing  or  other 
restrictions. 

Because  the  travel  effective  date(s) 
(when  the  filer  proposes  that  travel  may 
commence  under  a  fare)  may  differ  from 
the  effective  date  of  the  fare  filed.  RSPA 
is  proposing  that,  in  addition  to  the 
proposed  effective  date  for  the  fare,  the 
fare  effective  date(s)  for  travel  (when 
travel  may  commence  under  that  fare), 
together  with  the  fare  discontinue  t)r 
expiration  date,  shall  be  shown  in  the 
filing  advice  adjacent  to  the  passenger 
fare.  S  221.283(b)  (4)  and  (5).  and 
S  221.283(c)  (9)  and  (10). 

The  travel  effective  dates,  when 
specified  by  a  carrier,  are  necessary  to 
determine  the  application  of  the  fare  for 
travel  in  order  to  prohibit  conflicting  or 
duplicating  fares,  as  required  by 
S  221.60.  The  period  of  validity  of  a  fare 
for  travel  (from  commencement  to  last 
travel  day  or  date  a  fare  is  changed  or 
canceled),  when  specified  by  a  carrier, 
is  also  essential  to  a  determination  of  a 
through  or  joint  fare  for  travel,  as 
required  by  {  221.62(b).  Therefore,  these 
dates  are  already  required  to  be 
presented  with  the  fare  by  the  cited 
i  221.50  et  seq.  (Subpart  E),  as  well  as 
Subpart  W,  since  the  applicabon  of  the 
fare  fw  travel  is  necessarily  based  upon 
the  filer's  specified  travel  dates. 

Although  the  existing  regulations  thus 
require  the  travel  effective  dates  to  be 
included  in  the  filing,  they  are  currently 
shown  separately  as  footnote  or  fare 
rule  text  information,  and  this  proposal 
would  require  the  travel  effective  dates 
to  be  shown  adjacent  to  the  price 
information  in  the  fare  filing. 

To  illustrate,  following  is  an  example, 
showing  a  proposed  fare  from  dty  AAA 
to  BBB  of  $99,  with  proposed  fare 
effective  and  discontinue  dates  of 
January  18  and  March  10. 1992. 
respectively,  and  the  result  of  the 
proposal. 

In  this  example,  the  $09  fare  is 
effective  for  travel  on  March  1  and  the 
last  day  the  fare  is  effective  for  travel  is 
March  10. 1902: 
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Current  information  in  a  fare  filing 
displays  the  fare  effective  date(s).  as 
follows: 

Extract  From  a  Current  Fare  Fiunq 
Advice 
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This  action  is  being  proposed  because 
the  proposed  fare  effective  date(s)  for 
travel  are  as  important  as  the  proposed 
effective  date  of  the  fare  filed.  The 
application  of  the  fare  for  travel  caimot 
be  readily  determined  for  the  huge 
volume  of  filings  received,  and  the  fare 
effective  dates  for  travel  in  the  official 
DOT  tariff  database  cannot  be  accessed 
efficiently,  unless  the  travel  dates  are 
shown  in  the  electronic  filing  adjacent  to 
the  fare,  rather  than  in  a  separate  rule  or 
footnote.  As  applicable,  this 
presentation  also  is  proposed  for 
property  rates,  and  where  the  effective 
dates  and  transportation  dates  are 
identical,  only  the  effective  dates  are 
presented. 

User  Fees 

Due  to  RSPA's  increased  costs  since 
the  fees  were  established  in  1989,  RSPA 
proposes  to  increase  the  user  fees 
prescribed  in  §  389.25(b)  that  it  collects 
for  tariff  filings.  RSPA  specifically 
would  update  the  fee  schedule  from  five 
to  ten  cents  for  each  electronic  record  of 
passenger  fares,  property  charges  or 
cargo  rates,  and  provide  for  a  fee  of  $2 
for  each  electronic  rule  provision,  since 
these  fees  are  indicated  by  RSPA's 
current  costs.  Fees  have  not  been 
previously  prescribed  for  electronic 
rules  provisions,  since  rules  have  been 
filed  only  on  paper  tariff  pages  prior  to 
this  proposal. 

Each  separate  rule  provision  is  the 
equivalent  of  a  separate  paper  tariff  rule 
page,  and  RSPA's  data  reveals  that,  on 
average,  there  are  three  provisions  for 
each  rule  filing,  and  about  100  passenger 
tariff  rules  are  received  every  Federal 
business  day.  Under  the  electronic  tariff 
system,  each  individual  component  of  a 
rule  may  be  changed  individually,  and 
each  provision  would  have  its  own 
effective  date.  Since  each  provision  may 
be  revised  in  isolatioa  as  if  it  were  a 


separate  electronic  page,  the  reasonable 
approach  to  establishing  a  user  fee  for 
electronic  text  tariff  matter  is  to  apply  a 
$2  user  fee,  that  reflects  RSPA's  current 
costs,  to  each  provision. 

No  change  is  proposed  to  the  existing 
fees  of  $2  a  page  and  $12  for  each 
Special  Tariff  Permission  Application 
(STPA).  since  these  two  user  fees  are 
expected  to  almost  disappear  as  this 
proposal  is  implemented  RSPA 
anticipates  there  will  be  only  about 
6,000  tariff  pages  and  only  a  few 
hundred  paper  STPA's  each  year. 

The  STPA  is  not  an  official  tariff 
filing,  and  it  represents  a  filer's  request 
to  submit  an  official  tariff  filing  on  less 
than  statutory  notice,  and  provides 
advance  notice  as  to  the  information  the 
filer  proposes  to  submit  in  an  official 
tariff  filing.  The  paper  tariff  pages  and 
STPA's  would  come  from  filings 
associated  with  general  tariff  rules,  and 
from  a  few  filers  that  elect  to  make 
paper  tariff  filings. 

The  user  fee  increase  to  ten  cents  for 
each  electronic  record  and  the  new  fee 
of  $2  for  each  electronic  rule  provision. 
together  with  the  existing  fee  of  $2  a 
page  and  $12  for  each  STPA,  are 
expected  to  generate  the  funds  of 
approximately  $1  million  each  year  that 
are  required  over  the  next  several  years 
to  complete  the  electronic  tariff  system, 
of  which  about  $500,000  is  required  each 
year  for  operations  and  programming, 
and  the  remainder  for  acquiring 
equipment  and  developing  the  systems 
and  procedures  to  accommodate 
electronic  cargo  tariff  filings  and  to 
improve  the  pace  of  RSPA  tariff 
processing  to  meet  RSPA  objective  for 
processing  each  filing  on  the  most  timely 
basis  practicable.  These  user  fees  will 
provide  for  contractor  support,  new 
computer  programs  and  computers  to 
complete  the  automation  of  RSPA's 
Office  of  Automated  Tariffs'  Electronic 
Tariff  System. 

RSPA  also  proposes  to  clarify  §  389.25 
as  to  the  exclusion  from  filing  fees  of 
those  records  submitted  pursuant  to 
§  221.500(b)(1)  for  first-time  electronic 
filers,  confirming  that  this  is  a  one-time 
exemption  for  the  initial  electronic 
submissions  of  filers. 


Regulatory  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this 
proposed  rule  is  not  major  under 
Executive  Order  12291.  However,  the 
rule  is  significant  under  DOTs 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Feb.  28, 1979).  The 
Department's  Report  to  the  President  in 
April  1992  identified  this  proposal  as  a 
high  priority  administrative  action, 
because  this  proposal  will  minimize 
paperwork  burden  significantly  for  all 
U.S.  and  foreign  air  carriers  that  file 
tariffs.  A  regulatory  evaluation  in  this 
Docket  shows  that  the  benefits  of  the 
proposed  rule  exceed  the  costs  to  the 
industry  and  the  Federal  government  in 
a  ratio  of  about  3  to  1,  because  the 
industry  is  expected  to  save  another  $3 
million  each  year  (in  addition  to  the  $12 
million  that  the  passenger  fare 
electronic  fiUngs  continue  to  generate) 
for  a  total  savings  of  about  $15  million 
each  year,  in  comparison  with  tariff  user 
fees  that  are  anticipated  to  be  about  $1 
million  each  year.  Further,  the  proposed 
rule  should  reduce  significantly  the  tariff 
processing  and  paperworic  burdens  of 
the  air  carriers  and  RSPA.  reducing 
paper  Uriff  filings  to  about  6.000  pages 
each  year,  from  several  hundred 
thousand  pages  filed  each  year  under 
the  paper-based  tariff  filing  system. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  the  tariff  filing 
requirements  apply  to  scheduled  service 
air  carriers.  The  vast  majority  of  the  air 
carriers  filing  scheduled  service  tariffs 
are  large  operators  with  revenues  in 
excess  of  several  million  dollars  each 
year.  Small  air  carriers  operating 
aircraft  with  60  seats  or  less  and  18.000 
pounds  payload  or  less  that  offer  on- 
demand  air-taxi  service  are  not  required 
to  file  scheduled  8er\'ice  tariffs  under 
S  403  of  the  Federal  Aviation  Act. 

Executive  Order  12612 

This  proposal  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
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implkationt  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Paperwork  Reduction  Act 

With  respect  to  the  Paperwork 
Reduction  Act.  this  proposed  rule 
contains  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
pursuant  to  the  Act  This  propoaal  will 
substantially  reduce  paperwork  burden. 
as  described  in  detail  in  the  Regulatory 
Evaluation  in  this  docket. 

If  these  proposed  regulations  are 
implemented,  tariff  Tilings  would  be 
reduced  to  about  a.(X»  peges  each  year, 
in  lieu  of  several  hundred  thousand 
paper  tariff  pages  formerly  filed  each 
year:  Paper  tariff  filings  would  be 
replaced  by  electronic  filing  of  tariffs  by 
most  filers,  except  for  those  few  that 
elect  to  use  paper.  Electronic  filing  of 
passenger  fares  has  already  reduced 
annual  paper  tariff  pages  from  over 
300,000  in  198Q.  when  elecU-onic  filing 
began,  to  slightly  more  than  1004)00 
pages  that  continued  to  be  filed  each 
year,  and  this  proposal  will  allow  Hlers 
to  eliminate  paper  filing  altogether,  if 
they  choose. 

The  reporting  and  recordkeeping 
requirement  associated  with  this  rule 
are  being  submitted  to  0MB  for 
approval  in  accordance  with  44  U.S.C 
chapter  35  under  DOT  No.  2137-AC18; 
OMB  No.:  2106-0008:  Administration: 
Research  and  Special  Programs;  Title:  14 
CFR  Part  221  Electronic  Filing  of 
Property  and  Passenger  Tarifl's;  Need 
For  Information:  Section  403  of  the 
Federal  Aviation  Act  requires  U.S.  and 
foreign  air  carriers  to  file  tariffs  which 
set  out  the  fares,  rates,  charges,  rules 
governing  international  air 
Uansportation;  Proposed  use  of 
Information:  Tariffs,  fares,  rates  for 
public  use  in  international  air 
transportation:  Frequency:  A  tariff  filing 
is  required  of  each  respondent;  changes 
are  voluntary;  Burden  Estimate: 
1.605,373  hours  annually:  for  20.7  million 
electronic  records;  Respondents:  170; 
Forms(s)  121.705  records  per  respondent: 
Average  Burden  Hours  per  Respondent: 
0.0819  hours  per  response,  or  almost  5 
minutes  for  each  electronic  record.  * 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  20590.  (202)  W^-4735  or 
Edward  Clark.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building,  room  3228.  Washington.  IXI 
20503.  (202)  395-7340. 

Any  comments  regarding  the  burden 
estimate  or  any  aspect  of  these 
information  requirements,  including 
suggestions  for  reducing  the  burden. 


may  be  sent  to:  Director,  Office  of 
Automated  Tariffs,  DAT-1.  US. 
Department  of  Transportation,  Research 
and  ^lecial  Programs  Administration. 
400  Seventh  SU«et,  SW..  room  6424. 
Washington.  E>C  20590-001  as  well  as 
the  above  contact. 

Regulation  Identifier  Number   ■ 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

14  CFR  Part  221 

Air  fares  and  rates.  Pnight  Reporting 
%nd  recordkeeping  requirements. 

14CFR  Part  389 

Administrative  practice  and 
procedure.  Fees  and  charges.  Reporting 
and  recordkeeping  requirements. 

This  rule  is  being  issued  under  the 
authority  contained  in  40  CFR 
l.se(i)(2)(ii).  which  by  Memorandum  of 
Understanding  has  been  delegated  to 
the  Administrator,  Research  and  Special 
Programs  Administration.  For  the 
reasons  set  forth  herein.  14  CFR  parts 
221  and  380  are  amended  as  follows; 

PART  221— TARIFFS 

1.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  Sees.  101  204. 401. 402, 403.  40«. 
411.  416.  1001,  1002.  Pub.  I-  85-726,  M 
amended.  72  Slat.  74a  743.  754.  757,  758.  Tea 
Tee,  771,  788;  48  U.S.C  1302. 1324. 1371. 1372. 
1373. 1374. 1381, 1386. 1461. 1482. 

2.  Section  221.4  Subpart  A  is  amended 
by  revising  the  definition  of  "Electronic 
Tariff',  removing  the  definition  of 
"ECAC  agreement"  due  to  the  expiry  of 
the  agreement,  and  adding  the  following 
definitions  in  alphabetical  order  to  read 
as  follows: 

f  221.4    DafinMons. 


RSPA  Office  of  Automated  Tariffs  by 
means  of  an  electronic  medium. 

•  •        •        *        • 

International  tariff  me*n»  a  tariff 
applicable  to  foreign  air  transportation 
of  passengers  or  property  (cargo, 
express  amA  other  air  freight  shipments) 
that  is  (a)  a  local  or  joint  passenger 
tariff,  (b)  a  local  or  joint  proportional 
passenger  fare  or  property  tariff,  and  (c) 
a  local  or  joint  property  tariff. 

'  Passenger  fare  effective  date  for 
travel  for  each  fare  which  shall  be  the 
actual  date  of  commencement  of  travel 

•  •        •        •        * 

SRFL  (Standard  Foreign  Rate  Level) 
means  the  Rate  Level  as  established  by 
the  Department  under  S  399.41  of  this 

title. 

•  •        •        •        • 

Tariff  Number  means  a  number 
assigned  to  a  filed  tariff  by  a  filer  that  is 
consistently  and  systematically  applied, 
as  required  in  subpart  D  of  part  221. 

•  •        •        •        • 

3.  Section  221.165  is  amended  to  add  a 
new  paragraph  (d)(4Kiii)  to  read  as 
follows: 


Discontinue  or  expiration  date  or  a 
fare  of  rate  means  the  date  a  fare  or  rate 
is  changed  or  canceled,  or  expires  under 
its  own  terms  or,  for  a  passenger  fare, 
the  last  date  the  fare  is  effective  for 
commencement  of  travel. 
•        •        •        •        • 

Electronic  tariff  me%iM  an 
international  tariff  or  a  special  tariff 
permission  application  transmitted  to 


S221.165    Explenetlon  end  dele  supporting 
tarttf  changes  and  new  matter  ki  tariff 

.-.. — ^.  — 
puDWcaDona. 

*  •         *         •         • 

(d)-  •  • 

(4)*  •  * 

(iii)  Passenger  fares  and  cargo  rates 
that  are  zone-controlled  and  subject  to 
specific  tariff  disclosures  as  to  the 
percent  of  change  from  the  previous 
filing,  such  as  SFFL  and  SFRL  filings, 
shall  comply  with  the  requirements  of 
S  221.286.  whether  filed  by  electronic 
means,  or  filed  on  paper  tariff  pages. 

•  •        •        *        * 

4.  Subpart  W  is  revised  to  read  as 
follows: 

Subpart  W—Cloctronic  FWna  Of 
Property  and  Paeeengor  Tariffs 

Sec. 

221 .251    Applies bibty  of  the  subpart. 

221.280    Requirements  for  filing. 

221.270  Time  for  filing  and  computation  of 
time  periods. 

221.271  Electronic  filing  effective  date  and 
required  notice. 

221 .275    Requirements  for  Itling  paper  tariffs. 

221.279  Identification  of  revised  and  refUsd 
electronic  Tilings. 

221.280  Content  and  axplanation  of 
abbreviations.  refareBcc  maiics  and 
symbols. 

221.281  Clear  sUtements  and  systematic 
arrangements  of  rules. 

221.282  Statements  of  filing  with  foreign 
governments  to  be  shown  in  air  carrier's 
tariff  fiHogs. 


Sk. 

221.283  The  filing  of  tariffs  and  amendments 
to  tariffs. 

221.284  Unique  rule  number  required  for 
certain  fares  or  rates. 

221.285  Adoption  of  provisions  of  one 
carrier  by  another  carrier. 

221.288    Justification  and  explanation  for 

certain  fares  and  rates. 
221.287    Statement  of  fares. 

221.300  SuspeQsion  of  tariffs. 

221.301  Cancellation  of  suspended  matter. 
221  JOe    Special  tariff  permission. 
221.400    Discontinuation  of  electronic  tariff 

system. 
221.500    Filing  of  paper  tariffs  required. 
221.000    Transmtssionofelectronic  tariffs  to 

subscribers. 
221.8S0    Copies  of  tariffs  made  from  filer's 

prinler(s)  k)cated  in  RSPA's  Tariffs 

Public  Reference  Room. 
221.700    Actions  under  assigned  authority 

and  petitions  for  review  of  staff  action. 

Sutipart  W    Decli  onic  FMng  of 
Properly  and  Paseonger  Tariffs 


§221.251    AppHcaMNtyofthei 

(a)  Any  carrier,  consistent  with  the 
provisions  of  this  subpart,  and  part  221 
generally,  may  file  its  international 
tariffs,  in  their  entirety  or  in  part 
electronically  in  machine-readable  form 
as  an  alternative  to  the  filing  of  printed 
paper  tariffs  as  provided  for  elsewhere 
in  part  221.  This  subpart  applies  to  all 
carriers  and  tariff  publishing  agents  and 
may  be  used  by  either  if  the  carrier  or 
agent  complies  with  the  provisions  of 
Subpart  W.  Any  carrier  or  agent  that 
files  any  portion  of  its  tariffs 
electronically  under  this  subpart  must 
transmit  to  RSPA  the  remainder  of  the 
tariff  in  a  form  consistent  with  part  221. 
Subparts  A-V  on  the  same  day  that  the 
electronic  tariff  would  be  deemed 
received  under  §  221.270(b). 

(b)  To  the  extent  that  subpart  W  is 
inconsistent  with  the  remainder  of  part 
221,  subpart  W  shall  govern  the  filing  of 
electronic  tariffs.  In  all  other  respects. 
Part  221  remains  in  full  force  and  effect. 

S  221.260    Requirements  for  fOhig. 

(a)  No  carrier  or  filing  agent  shall  file 
an  electronic  tariff  unless,  prior  to  the 
filing,  it  has  proposed  a  maintenance 
agreement  or  agreements,  and  received 
the  approval  of  the  RSPA  Office  of 
Automated  Tariffs,  for  the  maintenance 
and  security  of  the  on-line  tariff 
database.  If  the  filer  proposes  to  expand 
or  change  an  approved  method  of 
electronic  filing,  the  approval  of  RSPA's 
Office  of  Automated  'Tariffs  is  required. 
When  a  filer  makes  a  request  to  begin 
electronic  filing  in  lieu  of  paper  filing  for 
the  first  time  or  requests  a  change  in  an 
approved  method  of  electronic  filing,  the 
filer's  letter  of  request  shall  provide  an 
affidavit  to  the  Office  of  Automated 
Tariffs  attesting  that  the  proposed 


electronic  tariff  material  completely  and 
accurately  depict  the  existing  official 
effective  and  prospective  tariff  matter, 
including  applicable  rules,  provisions 
and  limitations,  in  substance  and 
essence  of  content,  as  district  from  form. 

(b)  No  carrier  or  agent  shall  file  an 
electronic  tariff  unless,  prior  to  filing,  it 
has  submitted  to  the  RSPA  Office  of 
Automated  Tariffs,  and  received 
approval  of,  an  application  containing 
the  following  commitments: 

(1)  The  filer  shall  file  tariffs 
electronically  only  in  such  format  as 
shall  be  agreed  to  by  the  filer  and  RSPA. 
The  filer  shall  include  with  its 
application  a  proposed  format  of  tariff. 
The  filer  shall  also  submit  to  RSPA  all 
information  necessary  for  RSPA  to 
determine  that  the  proposed  format  will 
accommodate  the  data  elements  set 
forth  in  S  221.283  or  alternative  elements 
that  are  consistent  with  |  221.50. 

(2)  The  filer  shall  provide,  maintain 
and  install  in  the  Tariffs  PubHc 
Reference  Rocwi  at  the  RSPA  Office  of 
Automated  Tariffs  one  or  more  CRT 
devices  and  printers  connected  to  its  on- 
line tariff  database.  The  filer  shall  be 
responsible  for  the  transportation, 
installation,  and  maintenance  of  this 
equipment  and  shall  agree  to  indemnify 
and  hold  harmless  RSPA  and  the  U.S. 
Government  from  eny  claims  at 
liabilities  resulting  from  defects  in  the 
equipment  its  installation  or  its 
maintenance. 

(3)  The  filer  shall  provide  public 
access  to  its  on-line  tariff  database  at 
RSPA  during  normal  business  houre. 

(4)  The  access  required  at  RSPA 
headquarters  by  diis  subpart  shall  be 
provided  at  no  cost  to  the  public  or 
RSPA. 

(5)  The  filer  shall  provide  RSPA 
access  to  its  on-line  tariff  database  24 
houre  a  day,  7  days  a  week,  except  that 
the  filer  may  bring  its  computer  down 
between  6  a.m.  and  6  p.m.  Eastern 
Standard  Time  or  Eastern  Daylight 
Savings  Time,  as  the  case  may  be,  for 
maintenance  or  for  operational  reasons. 

(6)  The  filer  shall  ensure  that  RSPA 
shall  the  sole  ability  to  approve  or 
disapprove  electronically  any  tariff  filed 
with  RSPA  and  the  ability  to  note, 
reowd,  and  retain  electronically  the 
reasons  for  approval  or  disapproval. 
Except  as  authorized  in  writing  by 
RSPA's  tariff  approving  official,  the 
carrier  or  agent  shall  not  make  any 
changes  in  data  or  delete  data  after  it 
has  been  transmitted  electronically, 
regardless  of  whether  it  is  apprm'ed, 
disapproved,  or  withdrawn.  "The  filer 
shall  be  required  to  make  data  fields 
available  to  R^A  in  any  record  that  is 
part  of  the  online  tariff  database. 


(7)  The  filer  shall  maintain  all  fares, 
rates,  rules,  routings  or  other  tariff 
provisions  filed  electronically  with 
RSPA  and  all  RSPA  approvals, 
disapprovals,  and  other  actions,  as  well 
as  all  RSPA  notations  concerning  such 
approvals,  disapprovals,  or  other 
actions,  in  the  on-line  tariff  database  for 
a  period  of  two  (2)  years  after  they 
become  inactive.  For  active  tariff  matter, 
and  for  two  years  after  the  tariff  matter 
expires  or  is  bhanged  or  canceled,  the 
filer  shall  provide  a  means  for  RSPA  8t 
any  public  requestor  to  obtain  an  air 
carrier's  tariff  in  whole  or  in  part  The 
filer  shall  produce  a  finished  electronic 
tariff  arrangement  or  format,  in  addition 
to  the  electronic  raw  tariff  data 
provided  for  by  the  subscription  service 
in  S  221.600,  in  a  finished  construction. 
Upon  request  and  after  the  filer  has 
provided  at  least  one  free  copy  of 
selected  tariff  matter  in  compliance  with 
the  requirements  of  5  221.170,  the  filer 
shall  provide  any  requestor,  for  a  fee.  an 
entire  electronic  tariff,  or  a  specific 
requested  jmce  and  conditions  from  the 
electronic  tariff.  The  electronic  tariff,  in 
whole  or  in  part,  would  be  reproduced 
from  the  electronic  media  in  a  tariff  page 
facsimile  that  reasonably  approximates 
the  printed  tariff  required  b^  Subpart 
D— "Contents  of  Tariff*  and  other 
requirements  of  part  221  as  to 
arrangement  of  tariff  matter,  as 
illustrated  in  {  221.148.  As  for  the 
subscription  services  provided  for  in 
fi  221.600,  the  filer  may  charge  a  fee  to  a 
poMic  requestor. 

(8)  The  filer  shall  ensure  that  its  on- 
line tariff  database  is  secure  against 
destruction  or  alteration  except  as 
authorized  by  R^A.  and  against 
tampering. 

(9)  Should  the  filer  termfaiate  its 
business  or  cease  filing  tariffs 
electronically,  it  shall  provide  to  RSPA 
on  a  machine-readable  tape  or  any  other 
mutually  acceptable  electronic  medium, 
contemporaneously  with  the  cessation 
of  such  business,  a  complete  copy  of  its 
on-line  tariff  database. 

(10)  The  filer  shall  furnish  to  RSPA.  on 
a  daily  basis,  on  a  machine-readable 
tape  or  any  other  mutually  acceptable 
electronic  medium,  all  transactions 
made  to  its  on-line  tariff  database. 

(11)  The  filer  shall  afford  any      - 
authorized  Department  official  and  any 
authorized  DOT  official  full,  free,  and 
uninhibited  access  to  its  facilities, 
databases,  documentation,  records,  and 
application  programs,  including  support 
functions,  environmental  security,  and 
accounting  data,  for  the  purpose  of 
ensuring  continued  effectiveness  of 
safeguards  against  threats  and  hazards 
to  the  security  or  integrity  of  its 
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electronic  tariff*.  ••  defined  in  this 
subpart. 

(12)  The  nier  must  provide  a  Held  in 
the  Government  Filing  File  for  the 
signature  of  the  approving  U.S. 
Government  Official  through  the  use  of 
a  Personal  Identification  Number  (PIN). 

(13)  The  filer  shall  provide  a  leased 
dedicated  data  conditioned  circuit  with 
sufficient  capacity  (initially  not  less 
than  9.6K  baud  rate)  to  handle  electronic 
data  transmission  to  RSPA.  Further,  the 
filer  must  provide  for  a  secondary  or  a 
redundancy  circuit  in  the  event  of  the 
failure  of  the  dedicated  circuit.  The 
secondary  or  redundancy  circuit  must 
be  equal  to  or  greater  than  4.8K  baud 
rate.  In  the  event  of  a  failure  of  the 
primary  circuit  the  filer  must  notify  the 
Director.  Office  of  Automated  Tariffs. 
RSPA.  as  soon  as  possible  after  the 
failure,  but  not  later  than  two  hours 
after  failure,  and  must  provide  the 
names  of  the  contact  persons  at  the  filer 
and  its  communications  company  who 
have  the  responsibility  for  dealing  with 
the  problem. 

(c)  Each  time  a  filer's  on-line  tariff 
database  is  accessed  by  any  user  during 
the  sign-on  function  the  following 
statement  shall  appear  The  information 
in  this  system  is  for  informational 
purposes  only,  and  is  a  representation  of 
tariff  data  that  has  been  formally 
submitted  to  the  Department  of 
Transportation  in  accordance  with 
applicable  law  or  a  bilateral  treaty  to 
which  the  U.S.  Government  is  a  party. 

9221J70    Tim*  for  IWng  and  computation 
of  tima  parlods. 

(a)  A  tariff,  tariff  revision,  or  a  special 
tariff  permission  applcition  (STPA)  may 
be  electronically  filed  with  RSPA 
immediately  upon  compliance  with 

S  221.280.  and  anytime  thereafter, 
subject  to  the  t  221.500(a)  and  (b)92) 
provisions  on  related  paper.  The  actual 
date  and  time  of  filing  shall  be  noted 
with  each  filing. 

(b)  For  the  purpose  of  determining  the 
date  that  a  tariff,  tariff  revision,  or  STPA 
filed  pursuant  to  this  subpart  shall  be 
deemed  received  by  RSPA: 

(1)  For  each  electronic  tariff,  tariff 
revision,  or  STPA  filed  before  5:30  p.m. 
local  time  in  Washington.  DC.  on 
Federal  business  days,  the  date  shall  be 
the  actual  date  of  filing. 

(2)  For  each  electronic  tariff,  tariff 
revision,  or  STPA  filed  after  5:30  p.m. 
local  time  in  Washington,  DC.  on 
Federal  business  days,  and  those  filed 
on  days  that  are  not  Federal  business 
days,  the  date  shall  be  the  next  Federal 
business  day. 

(3)  Air  carriers  may  submit  at  any 
time  all-electronic  filings  of  price  and 
text  conditions  to  RSPA:  provided,  the 


air  carrier  or  filing  agent  submitting  the 
filing  to  RSPA  shall  maintain  the 
prescribed  interval  of  time  between  the 
Federal  business  day  of  the  filing  and 
the  proposed  effective  date.  i.e..  the 
statutory  or  bilateral  notice  such  as  25. 
30  or  60  days  prescribed  in  this  part 
(S  221.160)  or  separate  international 
agreements,  or — under  special  tariff 
permission  from  the  Office  of 
Automated  Tariffs— at  least  one-day 
notice  between  the  Federal  business  day 
of  the  filing  and  the  proposed  effective 
date. 

(4)  A  filing  received  after  hours     ^ 
(beyond  the  5:30  p.m.  local  time 
prescribed  in  paragraph  (b)(1))  or  on 
non-Federal  work  days  that  proposes  a 
next-day  effective  date  is  subject  to 
disapproval.  The  requirement  for  a 
statutory  notice  effective  date  is 
prescribed  in  S  221.160.  Tariff 
effectiveness  on  less  than  statutory 
notice  (short  notice  that  may  be  as  brief 
as  one  day)  for  official  tariff  matter 
submitted  pursuant  to  special  tariff 
permission  application  is  prescribed  in 
I  221.100  et  seq..  Subpart  P  "Special 
Tariff  Permission  to  File  on  Less  than  ^ 
Statutory  Notice." 

and  raqulied  node*. 

The  filer's  proposed  effective  date  is 
the  date  on  whidi  an  electronic  filing  (a 
tariff,  tariff  revision,  fare,  rate,  charge, 
rule,  footnote  or  other  provision  in  a 
tariff)  will  become  active  under  its 
terms,  subject  to  notice  and  government 
approval  requirements.  The  filer  may 
propose  different  effective  dates  for  a 
passenger  fare,  or  a  property  rate,  and 
any  related  rule  provision  or  provisions, 
or  other  related  tariff  matter,  such  as 
footnotes  that  determine  the  application 
of  the  fare  or  rate.  The  filer  is  required 
to  propose  an  effective  date  for  each 
fare  or  rate  price,  rule  provision,  or  other 
tariff  matter. 

9221.27S    Raqutramonts  tor  fWng  paper 
tariffs. 

(a)  Any  tariff,  or  tariff  revision,  filed 
in  paper  format  which  accompanies, 
governs,  or  otherwise  affects,  a  tariff 
filed  electronically,  must  be  received  by 
RSPA  on  the  same  date  that  a  tariff,  or 
tariff  revision,  is  filed  electronically  with 
RSPA  under  i  221.270(b).  Further,  such 
paper  tariff,  or  tariff  revision,  shall  be 
filed  in  accordance  with  the 
requirements  of  subparts  A-V  of  part 
221.  No  tariff,  or  tariff  revision,  filed 
electronically  under  this  subpart  shall 
contain  an  effective  date  which  is  at 
variance  with  the  effective  date  of  the 
supporting  paper  tariff,  except  as 
authorized  by  RSPA. 


(b)  Any  printed  justifications,  or  other 
information  accompanying  a  tariff,  or 
tariff  revision,  filed  electronically  under 
this  subpart,  must  be  received  by  RSPA 
on  the  same  day  as  any  tariff,  or  tariff 
revision,  filed  electronically. 

(c)  If  a  filer  submits  a  filing  which  fails 
to  comply  with  paragraph  (a)  of  this 
section,  or  if  the  filer  fails  to  submit  the 
information  in  conformity  with 
paragraph  (b)  of  this  section,  the  filing 
will  be  subject  to  disapproval. 

(d)  Access  to  the  electronic  text 
information  as  to  the  rules  and  price 
conditions  for  the  application  of  prices 
that  may  be  contained  in  each  electronic 
filing  advice  that  are  referenced  in  the 
electronic  filing  shall  be  available  from 
within  each  filing.  Defects  in  electronic 
access  to  conditions  that  are  referenced 
by  the  filing  subject  the  filing  advice  to 
disapproval  as  the  application  of  the 
prices  in  the  filing  cannot  be 
determined. 

S221.279    Mantfflcation  of  ravlaad  and 
rttllod  alactronic  filing*- 

If  the  filer  elects  to  revise  and  refile  a 
previously  disapproved  electronic  FA. 
the  filer  shall  reference  the  prior 
disapproved  FA. 

S221.2M   Contantandaiplanationof 
atitwevlatlooa.  raffnca  martea  and 
symbols. 

(a)  Content  The  format  to  be  used  for 
any  electronic  tariff  must  be  that  agreed 
to  in  advance  as  provided  for  in 

S  221.260.  and  must  include  those  data 
statements  set  forth  in  S  221.263  or 
alternate  formats  consistent  with 
§  221.50.  Those  portions  that  are  filed  in 
paper  form  shall  comply  in  all  respects 
with  part  221.  subparts  A-V. 

(b)  Explanation  of  Abbreviations. 
Reference  Marks  and  Symbols. 
Abbreviations,  reference  marks  and 
symbols  which  are  used  in  the  tariff 
shall  be  explained  in  the  tariff. 

(1)  The  following  symbols  shall  be 
used: 

R-Reduction 

I-Increase 

N-New  Matter 

X-Canceled  Matter 

C-Changed  in  Footnotes.  Routings. 

Rules  or  Zones 
E-Denotes  change  in  Effective  Date 

Only. 

(2)  Other  symbols  may  be  used  only 
when  an  explanation  is  provided  in  each 
tariff  and  such  symbols  are  consistent 
throughout  all  the  electronically  filed 
tariffs  from  that  time  forward. 


S  221.283 


(a)  General  rules  shall  encompass  all 
individqal  fare,  rule  and  footnote 
conditions;  fare  rules  sbaR  encompass 
all  footnote  cooditions;  and  footnotes 
shall  be  fan  specific.  Rsle  provisfons  or 
fare  text  cimibtions  marked 
Intenttonany  Left  Biardc"  in  a  mie  of 
limited  application  will  debah  to  a 
general  rule  (see  i  2Zl.t00  provisions 
with  reference  to  governing  tariffii). 

(b)  Electronic  rale  filing  sliaB  precede 
or  accompany  an  etectroroc  fare 
subousskMB.  Eadi  electronic  rule  riiall 
have  a  title  that  generally  describes  its 
contents,  and  each  electronic  rale  shaD 
be  consistently  numbered  and 
systematicaDy  arranged. 

(c)  Each  electronic  filing  that 
references  an  electronic  rule  or 
electronic  footnote  shall  provide  for 
access  directly  from  the  filing  far  a  tmiely 
matter  to  the  relevant  text  comfitions. 

(d)  Upon  approval  by  RSPA  pwsuant 
to  1 221.200(b),  electronic  rules  shaR 
fawluoe  the  roflowmg  provieions. 
although  other  provnioos  may  be 
proposed  by  ffler*  and  may  be  used  if 
accepted  by  RSPA  pursuant  to 

I  221  J0a^>^  Btigibaity:  Day /Time:  FBght 
AppBcation:  Advance  Reservations/ 
licfceting;  Mhiintmn  Stajr:  Maxinram 
Stay,  Stopovers;  Tnnafen;  Permitted 
Combinations;  BlacfcevI  Dates; 
Surchargea;  Accompanied  Travel; 
Travel  Restrictions:  Capacity  Control 
Limits;  Sales  Restrictions;  Fenahies; 
Higher  bifermediate  PtAnt;  Ticket 
Endot  semen  tsr  Chitdren  Dtecoonts;  Tour 
Conductor  Discounts;  Agent  Difloounts; 
AH  OAicr  Discounts;  Nfiscellaneoas 
Proviafcm(g);  bitematienal  Add-ons; 
Farefs)  by  Rule;  Groups;  Tours;  Visit 
Anotfier  Country;  and  Deposits.  The 
arrangement  of  provisions  in  such  fare 
rules  shall  be  consistent  with  the 
arrangement  provided  in  the  filer's 
general  rules.  Initial  filings  of  electronic 
rules  of  limited  application  shall  list  all 
of  die  provisions  adopted  under  this 
paragraph,  and  shall  indicate  any 
provisions  that  are  intentionally  left 
blank. 


I  pwyvided  herein  have  been  filed 
in  each  coantry  in  whidi  ffling  may  be 
required  pursuant  to  treaty,  convention, 
or  agreement  entered  into  between  that 
country  and  iShm  United  States,  in 
accordance  with  die  provisions  of  the 
applicable  treaty,  convention  or 
agreement. 

(b)  The  statement  refierenced  in 
Paragraf^  (a)  may  be  included  witf> 
each  filfai^  advice  by  die  inchnion  of  a 
symbol  which  is  properly  explained. 

(c)  The  required  symbol  may  be 
omitted  from  an  electronic  tariff  or 
portion  thereof  if  the  tariff  pubRcation 
that  has  been  filed  with  any  other 
country  pursuant  to  its  tariff  regulations 
bears  a  tariff  filing  designation  of  that 
country  in  adcfition  to  the  C.A.B./D.O.T. 
numbcnr  appearing  in  the  tariff. 


TTie  fMng  of  tariffs  and 
to  tariffs* 


S221.2S2 


to  be 


Inab  carrlsf'a 


(a)  Every  electronic  tariff  filed  by  or 
on  behalf  of  an  air  carrier  that  contains 
fares,  rates,  ndes.  routings,  or  other 
tariff  provisaoos  wkicb,  by  international 
convention  or  agreement  catered  into 
between  any  other  conntiy  and  the 
United  Slates,  may  be  required  to  be 
filed  with  that  country,  shall  include  a 
statement  substantiaBy  aa  foBows:  The 
rateai  fares,  diargcs,  classificatioas, 
rvlsa,  npilatioas,  pradfoes.  and 


AU  electronic  tari&  and  amendneBts 
filed  under  lh»  subpart  inchiding  filings 
for  which  authority  is  sou^t  to  effect 
changes  under  1 221.302  on  less  than 
statutory  notice  (less  than  the  30  days  or 
other  days  under  (  221.160)  or  other 
notice  provided  in  a  bilateral  agreemeot 
shall  contain  the  following  informatiau 

(a)  A  Filiiv  Advice  Sutus  File— which 
shall  includei 

CI)  FiUi«  date  and  time; 
.  (2)  Filing  advice  number; 

(3)  Reference  to  carrier; 

(4)  Rderencs  to  geographic  area, 
^obal  indicator: 

(5)  Effective  date  of  a  tariff  or  tariff 
revision;  effective  date  of  a  Care,  rate, 
charge,  rule  proviaioa,  or  other  tariff 
matter  and  fare  or  rate  travel  effective 
date,  where  a  filer  Hwdfies  a  travel 
commencement  date; 

(6)  Fare  discontinuance  or  expiration 
date,  where  specified  by  the  filer. 

(7)  A  place  for  government  action  to 
be  recorded;  and 

(8)  Reference  to  the  Special  Tariff 
Pmnission  when  applicable. 

(b)  A  Government  Filing  File — which 
shall  include; 

(1)  Filing  advice  number; 

(2)  Carrier  reference; 

(3)  Filing  date  and  time; 

(4)  Effective  dates  and  travel  effective 
dates,  as  required  by  1 221.271  of  a  tariff 
or  tariff  revision,  and  any  fare,  rule 
provision  or  other  tariff  matter 

(5)  Dfscontinne  or  expiration  date, 
where  specified  by  a  filer  for  each  tariff 
or  tariff  revision,  fare,  rule  provision  or 
other  tariff  matter 

(6)  Justification  text*  reference  to 
geographic  area  and  aflected  tariff 
Dvanber, 

(7)  Reference  (•  the  Special  Tariff 
Penaission  when  appHcabie; 


(8)  Government  cootrd  data, 
including  places  for 

(i)  Name  of  the  government  analyst, 
except  that  this  data  shall  not  be  made 
public  notwithstanding  any  other 
provision  in  tfiis  or  any  other  subpart; 

(ii)  Action  taken  and  reasons 
therefore. 

(iii)  Remarks,  except  that  internal 
RSPA  data  shall  not  be  made  public 
notwiAstanding  any  other  provision  in 
this  or  any  odier  subpart. 

(iv)  Date  action  is  taken;  and 

(v)  Personal  Identification  Number 
(Pm);and 

(9)  For  each  electronic  fare  or  rate 
filed,  a  fare  class  or  rate  class  that 
includes  the  service  class  as  the  left- 
justified  position{8)  of  the  field,  which 
for  economy  of  representation  in  an 
automated  system,  would  be  identified 
by  the  left-justified  number  shown 
following  the  description  (First  Class,  1: 
Business  Pass,  2;  Coach /Economy/ 
APEX/PEX/Others,  3:  SFFL/Zone- 
ControRed  4;  GCR.  5;  SCR,  6;  and. 
Exceptions  to  a  GCR,  7).  as  foQows: 

(i)  Each  passenger  fare  class 

F,  First  Oass 

C.  Business  Class, 

E,  Coach/Economy/Other,  separated 
into  El,  Fares  that  are  Coack/Econony/ 
APEX/PEX/Odiers,  or  E2,  Fares  that  are 
SFFL/Zone-controlled,  and 

(ii)  Each  ptCH;>erty  charge  or  cargo  rate 
class  GCR.  General  Commodity  Rale,  or 
SCR,  Specific  Commodity  Rate. 
Exceptions  to  a  General  Conuaodity 
Bate  (stated  in  a  percentage  of  dw  GCR. 
or  zero  dollars,  or  dollars  added,  or 
dollars  deducted)  shall  be  described  in 
electronic  text 

(VH  As  appbcaUe,  the  infonnaboo  on 
Local  or  {oint  I^saenger  Tsriffs.  or  Locsl 
or  Joint  Proportiaswl  Passenger  Tariffs, 
or  Local  or  Joint  Rate  Tariffs,  or  Local  «■ 
Joint  Proportianal  Rate  Tariffs,  or 
proposed  changes  to  the  tariffs,  that  is 
prescribed  in  paragraph  (c)  and  (d)  of 
thisSectioa 

(c)  A  Government  Historical  File  for 
Local  or  Joint  Passenger  Tariffs  or  Local 
or  Joint  Proportional  Passenger  Tariffs. 
or  proposed  changes  to  the  tariffs,  which 
shall  include  the  following  information, 
as  included  in  the  filing  advice: 

(1)  Market  Origin /Destination; 

(2)  Fare  Code(8}; 

(3)  One-way/Roundtrip  fO/R); 

(4)  Fare  Amount; 

(5)  Currency  currency  reference,  and 
fare  levd  references,  where  appHcable; 

(6)  Footnote  (FN); 

(7)  Rule  Number(s),  provided  that  if 
the  rule  or  general  rule  number  is  in  a 
separate  tariff,  reference  shall  be  made 
to  diat  tariff  containing  the  rule  and 
further  prDr7dl?</.  diat  the  terms  and 
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conditions  of  the  governing  fare  nile(t) 
may  be  tubinitted  in  an  electronic 
medium  in  which  case,  such 
submissions  shall  confonn  to  the  terms 
of  subparagraph  (viii)  of  paragraph: 

(8)  Routing  (RG)  Number(8).  where 
applicable,  provided  that  the 
abbreviation  MPM  (Maximum 
f>ermi8sible  Routing)  shall  be  considered 
a  number  for  the  purposes  of  this  file: 

(9)  Effective  Date  as  specified  by  the 
filer  of  a  tariff,  tariff  revision,  or  tariff 
matter,  such  as  a  fare,  rule  provision  or 
other  tariff  matter,  and  Travel  Effective 
Date,  where  the  filer  specifies  a  date  for 
commencement  of  travel.  The  filer's 
proposed  fare  Effective  Date(8)  and  fare 
Travel  Effective  Date(9]  shall  be 
reflected  in  a  Government  Historical 
File  as  filed  in  a  Government  Filing  File, 
adjacent  to  a  passenger  fare  (price). 

(10)  Discontinue  or  Expiration  Date, 
where  specified  by  the  filer,  or  each  fare 
for  travel  and  the  Discontinue  or 
Expiration  Date,  where  specified  by  the 
filer,  of  each  rule  provision  or  other 
tariff  matter.  The  specified  Discontinue 
or  Expiration  Date(s)  for  a  fare  shall  be 
reflected  in  a  Government  Historical 
File  as  filed  in  a  Government  Filing  File, 
adjacent  to  a  passenger  fare  (price). 

(11)  Government  Action; 

(12)  Carrier. 

(13)  All  Inactive  fares  (two  years): 

(14)  Any  other  fare  data  which  is 
essential  such  as  the  percent  of  change 
from  previous  fares  for  SFFL  or  other 
zone-controlled  fares: 

(15)  Any  necessary  cross  reference  to 
the  Government  Filing  File  for  research 
or  other  purposes. 

(16)  Rule  provision(s)  text  of 
conditions  for  fare  application. 

(d)  A  Government  Historical  File  for 
Local  or  )oint  Rate  Tariffs,  or  Local  or 
loint  Proportional  Rate  Tariffs,  or 
proposed  changes  to  the  tariffs,  shall 
include  the  following  elements,  where 
applicable,  or.  upon  approval  as 
provided  in  (  221.2a0(b)(l).  other 
provisions  proposed  by  filers  that  are 
consistent  with  the  requirements  in 
subparts  A-V: 

(1)  Market: 

(2)  Carrier 

(3)  Service  Type: 

(4)  Rate  or  Charge 

(5)  Weight(s)  and/or  quantity  discount 
weights  that  are  applicable  to  different 
rates  or  charges: 

(6)  Commodities  to  which  rates  or 
charges  are  to  apply; 

(7)  Commodity  descriptions  to  which 
the  specific  commodity  rates  are  to 
apply: 

(8)  Currency: 

(9)  Footnote  (FN): 

(10)  Routings  or  reference  to  routing 
section,  as  required  by  I  221.41: 


(11)  Effective  date  of  a  tariff  or  tariff 
revision,  or  tariff  matter  such  as  a  rate, 
rule  or  other  tariff  matter.  The  rate 
effective  date  (and  transportation 
conunencement  date  if  specified  by  a 
filer  to  differ  from  the  effective  date) 
shall  be  reflected  in  a  Government 
Historical  File  as  filed  in  a  Government 
Filing  File,  adjacent  to  a  rate  (price).  The 
effective  date  of  a  rule  provision  or 
other  matter,  as  specified  by  the  filer,  is 
required. 

(12)  Discontinue  or  Expiration  Date, 
where  applicable,  of  each  rate  for  air 
transportation,  and  the  Discontinue  or 
Expiration  Date,  where  specified  by  the 
filer,  of  each  rule  provision  or  other 
tariff  matter.  The  rate  Discontinue  or 
Expiration  Date{s)  shall  be  reflected  in  a 
Government  Historical  File  as  filed  in  a 
Government  Filing  File,  adjacent  to  a 
rate  (price). 

(13)  Percent  of  change  from  previous 
rate  or  charge  for  SFRL  or  other  zone- 
controlled  property  tariffs:  and 

(14)  Government  Action, 
(e)  Local  or  Joint  General  Rules  and 

Specific  Commodity  Descriptions— Any 
General  and  Specific  rule  required  by 
part  221  or  by  any  applicable  DOT 
Order  may  be  fUed  electronically  as  an 
alternative  to  the  filing  of  such  rule  in  a 
printed  paper  tariff  medium  as  provide 
elsewhere  in  part  221.  All  such  rules 
shall  contain: 

(i)  A  Title: 

(ii)  A  Rule  Number,  when  required. 

(iii)  An  effective  date  and  discontinue 
date  in  the  event  provisions  are  being 
superseded:  and 

(iv)  An  expiration  date,  if  apphcable. 
In  the  case  of  Specific  Conunodity 
Descriptions,  any  electronic  submission 
shall  confonn  to  the  requirements  of 
8  221.75. 

(f)  A  master  Historical  File  of  all 
electronically  submitted  data,  which 
shall  include: 

(1)  The  records  specified  In 
I  221.283(b)  as  to  fares,  rates  and  rules; 

(2)  The  Government  Actions  specified 
in  i  221.283(a); 

(3)  All  inactive  electronic  records  that 
were  submitted  under  this  subpart 
during  the  past  two  years: 

(4)  Any  necessary  cross-reference  to 
the  Government  Filing  File  for  research 
or  other  purposes. 

1221.284    Unique  rule  number  required  for 
oertain  fares  or  rate*. 

Each  filer  that  files  a  fare  or  rate  that 
is  required  to  be  justified,  explained  or 
identified  under  I  221.286.  shall  describe 
the  conditions  for  the  application  of  the 
fare  or  rate  in  a  unique  rule  number.  A 
fare  or  rate  that  is  not  justified. 
explained  or  identified  under  |  221.288 


shall  not  propose  to  apply  conditions  in 
such  unique  rule  number. 

S221JtS   Adoption  ofprovWons  of  one 
carrtar  by  anottMr  cantor. 

When  one  carrier  adopts  the  tariffs  of 
another  carrier,  the  effective  and 
prospective  tariffs  of  the  adopted  carrier 
shall  be  changed  to  reflect  the  name  of 
the  adopting  carrier  and  the  effective 
date  of  adoption.  Further,  each  adopted 
tariff  shall  bear  a  notation  which  shall 
reflect  the  name  of  the  adopted  carrier 
and  the  effective  date  of  the  adoption. 
provided  that  any  subsequent  revision 
of  an  adopted  tariff  may  omit  the 
notation. 

S221.2t«    jurtWcaBon  and  explanation  for 
certain  farat  and  ratoa. 

(a)  Passenger  tariffs:  Any  carrier  or  its 
agent  must  provide,  in  addition  to  that 
information  required  under  S  221.165  as 
to  any  new  or  increased  bundled  or 
unbundled  (whichever  is  lower)  normal 
economy  fare  of  a  direct-service  carrier 
in  a  direct-service  market,  a  comparison 
between  that  proposed  fare  and  the 
ceiling  fare  allowed  in  that  market, 
based  on  the  pertinent  SFFL  zone. 

(b)  Cargo  tariffs:  Any  carrier  or  its 
agent  must  provide,  in  addition  to  that 
information  required  under  S  221.165  as 
to  any  new  or  increased  general  cargo 
rate  of  a  direct-service  carrier  in  a   - 
direct-service  market,  a  comparison 
between  that  proposed  rate  and  the 
ceiling  rate  allowed  in  that  market 
based  on  the  pertinent  SFRL  zone. 

(c)  Justification  Not  Required:  If  a 
filer's  proposed  passenger  fare  or  cargo 
rate  is  intended  to  match  that  already 
approved  for  another  direct-service 
carrier,  the  proponent  carrier  may  forego 
the  comparison  required  in  paragraphs 
(a)  and  (b],  and  instead,  simply  Identify 
the  direct  competitor's  fare  or  rate  it 
claims  to  match. 

1 221,287    Statament  of  tare*. 

Each  passenger  fare  and  cargo  rate 
filed  electronically  in  direct-service 
markets  shall  be  filed  as  a  single  factor 
fare  or  rate.  The  date  on  which  a 
passenger  fare  provides  that  the  filed 
price  is  first  effective  for  passenger 
travel  (the  fare  effective  date  for  travel) 
and  the  date  on  which  a  cargo  rate  is 
first  effective  for  air  transportation — 
and  the  related  expiration  or 
discontinue  date— shall  be  displayed  in 
the  electronic  tariff  system  Filing  Advice 
(FA),  and  in  the  Official  IX)T  Tariff 
Database,  adjacent  to  the  price  and 
concurrently  with  the  FA  effective  date. 

t221J00   Suapanaion  Of  tariffs. 

(a)  A  rate.  fare,  charge,  change,  rule  or 
other  tariff  provision  that  is  suspended 


Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Proposed  Rules  47313 


pursuant  to  section  1002  of  the  Act  (49 
U.S.C.  1482)  shall  be  noted  in  the 
Government  Filing  File  and  Historical 
File. 

(b)  When  a  tariff  suspension  is 
vacated,  in  full  or  in  part,  and  after 
notification  of  the  carrier  by  RSPA,  such 
event  shall  be  noted  by  the  carrier  in  the 
Government  Filing  File  and  Historical 
File. 

.   (c)  When  a  tariff  suspension  is 
vacated  or  when  it  becomes  effective 
upon  termination  of  the  suspension 
period,  the  carrier  or  its  agent  shall 
refile  the  tariff  showing  the  effective 
date. 

S  221.301    Cancellation  of  suspended 
matter. 

When,  pursuant  to  an  order  of  the 
Department,  the  cancellation  of  rules, 
fares,  charges,  or  other  tariff  provisions 
is  required,  such  action  shall  be  made 
by  the  carrier  by  appropriate  revisions 
to  the  tariff. 

(221.302    Special  tariff  permission. 

(a)  When  a  filer  submits  an  electronic 
tariff  or  an  amendment  to  an  electronic 
tariff  for  which  authority  iS,sought  to 
effect  changes  on  less  than  oilateral/ 
statutory  notice,  and  no  related  tariff 
material  is  involved,  the  submission 
shall  bear  a  sequential  filing  advice 
number.  The  submission  shall  appear  in 
the  government  Filing  File  and  the  Filing 
Advice  Status  File,  and  shall  be 
referenced  in  such  a  manner  to  clearly 
indicate  that  such  changes  are  sought  to 
be  made  on  less  than  bilateral/statutory 
notice.  As  a  minimum,  at  least  one-day 
notice  as  prescribed  in  S  221.270,  is 
required  for  special  tariff  permission. 

(b)  When  a  filer  submits  an  electronic 
tariff  or  ah  amendment  to  the  electronic 
tariff  for  which  authority  is  sought  to 
effect  changes  on  less  than  bilateral/ 
statutory  notice,  and  it  contains  related 
paper  under  $  221.275,  the  paper 
submission  must  bear  the  same  filing 
advice  number  as  that  used  for  the 
electronic  submission.  Such  paper 
submission  shall  be  in  the  form  of  a 
revised  tariff  page  as  prescribed  by 
subpart  H  of  14  CFR  part  221,  rather 
than  as  a  separate  request  for  Special 
Tariff  Permission.  All  material  being 
submitted  on  a  paper  tariff  page  as  part 
of  an  electronic  submission,  must  cleariy 
indicate  the  portion(8)  of  such  tariff  page 
that  is  being  filed  pursuant  to.  and  in 
conjunction  with,  the  electronic 
submission  on  less  that  bilateral/ 
statutory  notice. 

(c)  RSPA  action  on  a  Special  Tariff 
Permission  request  both  electronic  and 
on  paper,  shall  be  noted  by  RSPA  in  the 
Government  Filing  File  and  the  Filing 
Advice  Status  File. 


(d)  When  the  paper  portion  of  a 
Special  Tariff  Permission  that  has  been 
filed  with  RSPA  pursuant  to  paragraph 
(b)  of  this  section  is  disapproved  or 
other  action  taken  by  RSPA,  such 
disapproval  or  other  action  will  be 
reflected  on  the  next  consecutive 
revision  of  the  affected  tariff  pagels)  in 
the  following  manner: 

(1)  The  portion(8)  of Revised 

Page filed  under  EPA  No. 

was/were  disapproved  by 


DOT. 

(2)  Example  of  other  action:  The 
portion(8)  of '. —  Revised  Page 


filed  under  EFA  No. 


was/were  required  to  be  amended  by 
DOT. 

(e)  When  RSPA  disapproves  in  whole 
or  in  part  or  otherwise  takes  an  action 
against  any  page  filed  imder  this 
section,  the  filer  must  revise  and  refile  a 
revised  page  within  three  business  days 
following  the  disapproval  or  notice  of 
other  action. 

(f)  All  submissions  under  this  section 
shall  comply  with  the  requirements  of 

§  221.283. 

221.400    Discontinuation  of  electronic 
tariff  systam. 

In  the  event  that  the  electronic  system 
is  discontinued,  or  the  source  of  data  is 
changed,  or  a  filer  discontinues  its 
business,  all  electronic  data  records 
prior  to  such  dale  shall  be  provided 
immediately  to  RSPA,  free  of  charge,  on 
a  machine-readable  tape  or  other 
mutually  acceptable  electronic  medium. 

S  221 .500    Filing  of  paper  tariffs  required. 

(a)  After  approval  of  any  application 
filed  under  S  221.260  of  this  subpart  to 
allow  a  filer  to  file  tariffs  electronically, 
the  filer  in  addition  to  filing 
electronically  must  continue  to  file 
printed  tariffs  as  required  by  subparts 
A-V  of  part  221  for  a  period  of  90  days, 
or  until  such  time  as  RSPA  shall  deem 
such  filing  no  longer  to  be  necessary: 
Provided,  That  during  the  period 
specified  by  this  section  the  filed  printed 
tariff  shall  continue  to  be  the  official 
tariff. 

(b)  Upon  notification  to  the  filer  that  it 
may  commence  to  file  its  tariffs  solely  in 
an  electronic  mode,  concurrently  with 
the  implementation  of  filing 
electronically,  the  filer  shall: 

(1)  Furnish  RSPA  with  a  copy  of  all 
the  existing  effective  and  prospective 
records  on  a  machine-readable  tape  or 
other  mutually  acceptable  electronic 
medium;  and 

(2)  Simultaneously  cancel  such 
records  from  the  paper  tariffs  in  the 
manner  prescribed  by  subparts  A-V  of 
part  221. 


9221.600   Tranamiaalon  of  atoctronic 
tariffs  to  subscHberm. 

(a)  Each  filer  that  files  an  electronic 
tariff  under  this  subpart  shall  make 
available  to  any  person  so  requesting,  a 
subscription  service  meeting  the  terms 
of  paragraph  (b)  of  this  section. 

(b)  Under  the  required  subscription 
service,  remote  access  shall  be  allowed 
to  any  subscriber  to  the  on-line  tariff 
database,  including  access  to  the 
justification  required  by  S  221.286.  The 
subscription  service  shall  not  preclude 
the  offering  of  additional  services  by  the 
filer  or  its  agent. 

(c)  The  filer  at  its  option  may 
establish  a  charge  for  providing  the 
required  subscription  service  to 
subscribers:  Provided,  That  the  charge 
may  not  exceed  a  reasonable  estimate 
of  the  added  cost  of  providing  the 
service. 

(d)  Each  filer  shall  provide  to  any 
person  upon  request,  a  copy  of  the 
machine-readable  data  (raw  tariff  data) 
of  all  daily  transactions  made  to  its  on- 
line tariff  database.  The  terms  and 
prices  for  such  value-added  service  may 
be  set  by  the  filer.  Provided.  That  such 
terms  and  prices  shall  be  non- 
discriminatory, i.e.,  that  they  shall  be 
substantially  equivalent  for  all  similarly- 
situated  persons. 

§221.650    Copies  of  tariff*  made  from 
filer's  printer(s)  located  m  RSPA's  Tariffs 
Public  Ref  erance  Room. 

Copies  of  information  contained  in  a^ 
filer's  on-line  tariff  database  may  be 
obtained  from  the  printer  or  printers 
placed  in  the  Tariffs  Public  Reference 
Room  by  the  filer.  The  filer  may  assess  a 
fee  for  copying,  provided  it  is  reasonable 
and  that  no  administrative  burden  is 
placed  on  RSPA  to  require  the  collection 
of  the  fee  or  to  provide  any  service  in 
connection  therewith. 

9221.700    Actions  undor  assigned 
auttiority  and  petitions  for  review  of  staff 
action. 

(a)  When  an  electronically  filed 
record  is  disapproved  (rejected)  by  the 
Director,  Office  of  Automated  Tariffs, 
this  action  is  subject  to  appeal  to  the 
Director  to  reconsider  the  adverse 
action,  and,  should  the  Director  reaffirm 
the  adverse  action,  that  determination 
may  be  appealed  to  the  RSPA  Associate 
Administrator  for  Research,  Technology 
and  Analysis. 

(b)  When  an  electronically  filed 
record  which  has  been  submitted  to 
RSPA  under  this  subpart,  is  disapproved 
(rejected),  or  a  special  tariff  permission 
is  disapproved  or  denied,  under 
authority  assigned  by  the  Department  of 
Transportation's  Regulations,  14  CFR 
385.13,  such  actions  shall  be  understood 
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to  include  the  following  provisions: 
Applicable  to  a  Record  or  Records 
Which  is/are  Disapproved  (rejected): 
The  record(s)  disapproved  (reiected)  is/ 
arc  void,  without  force  or  effect  and 
must  not  l>e  «sed. 

Applicable  to  a  record  or  records 
which  is/are  disapproved  (re)ected).  and 
to  Special  Tariff  Permissions  which  are 
disapproved  or  denied:  This  action  is 
taken  mder  authority  assigned  by  the 
DepartUMnt  of  Transportation  in  its 
OrganisaUon  Regulations.  14  CFR  3a&13. 
Persons  entitled  to  petition  for  review  of 
this  action  porsoant  to  the  Oepartanent's 
Regulation*.  14  CFR  386wSa  may  file 
such  petitions  within  seven  days  after 
the  date  of  this  action.  This  action  shall 
be  become  effective  immediately,  and 
the  Tiling  of  a  petition  for  review  shall 
not  preclude  its  effectiveness. 

PART  39»-fCE8  AMD  CHARGES  FOR 
SKOAL  SCRVICCS 

5.  The  authority  citation  for  part  389 
continues  to  read  as  follows: 

Autliority:  Sec  204.  1000.  Pub.  L  S5-72&  M 
ameftded.  72  SUt  743. 797.  49  U.&C  1324. 
1902.  Act  of  Aufusl  ».  1961.  ch.  37&  85  Slat. 
288:  31  U.S.C  483«. 

6.  Section  389.25  is  amended  by 
revising  par^aph  (b)  and  adding 
paragraph  (cfRTT^d  as  follows: 

f3n.2S    Sctwduls  o(  precesskio  fee*. 

(b>  Electronic  Tariff  Filing  Fees.  The 
filing  fee  for  one  or  more  electronic 
pasaenger  fare  or  cargo  rate 
transactions  proposed  in  any  existing 
record,  or  for  any  new  or  canceled 
records,  shall  be  ten  cents  ($0.10)  per 
electronic  record.  The  filing  fee  for 
electronic  tariff  rules  of  passenger  fare 
or  cargo  rate  conditions  of  appticabdity 
shall  be  two  dollars  ($2)  for  each 
electronic  rule  provision. 

(c)  Electronic  Tariff  Filing  Fees 
Exemption  The  filing  fees  prescribed  in 
paragraph  (b)  shall  not  be  assessed  to  a 
filar  for  the  Initial  conversion  of  paper 
tariff  pages  to  electronic  media  pursuant 
to  i  221.500(bKll  of  this  title,  provided 
that  this  is  s  one-time  exemption  from 
filing  fees  that  may  be  Invoked  only 
once  by  each  electranc  Tiler,  at  the  time 
of  initial  conversion  to  electronic  filing, 
and  thereafter  no  fee  exemption  relief 
shall  apply.  Should  the  initial 
conversion  be  partial  or  Incomplete, 
•absequent  conversion*  from  paper  to 
electronic  nsedts  are  sub)oct  to  the 
applicabie  fee*  in  paragraph  (b)- 


iMued  in  Washington.  Da  on  October  2. 


1 
Dr.lieh04l.|ala, 

Acting  Asaociate  Adminiatrator  for  Research. 
Technohgj  and  Anoly»i»  Research  and 
Special  FivfiVHU  Administration. 
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OEPARmCWT  Of  HEALTH  AND 
HUMAN  8ERVTCE8 

Food  and  Drug  Adminl>tr«tton 

21  CFR  Pana  10  and  Mt 
(DocltetMat1tM»7«l 


Aftvtaory  Opmiona  and 
QukMinoa 

AQCMCV:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule.  


;  The  Food  and  Drug 
Adnjinistration  (FDA)  is  proposing  to 
amend  the  regulations  governing 
advisory  opinions  and  guidelines  to 
conform  these  regulations  to  current 
legal  standards.   ^ 
DATU:  Written  cemments  by  December 
14.1992 

ADONKSacs:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  RockviDe.  MD  20857. 
NM  maTMca  infohmation  comtact. 
Edwin  V.  Dutra.  Jr.,  Office  of  Policy 
(HF-261.  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-3480. 
SUPPtEMCNTARY  iNFO«MATlON: 

LBackgroond 

In  promulgating  Its  existing  advisory 
opinion  regulation.  {  10.85  (21  CFR 
10.85).  FDA  responded  to  a  perceived 
need  to  establish  a  formal  system 
through  which  to  provide  advice  to  the 
public.  This  need  resulted  from  the 
"confusion  and  uncertainty"  that  existed 
regarding  the  weight  to  be  given  to 
certain  agency  advice  (40  FR  40682  at 
40094.  September  3. 1975).  To  eKminate 
confusion  both  within  and  outside  the 
agency.  FDA  established  a  two-tiered 
system  in  which  it  gives  advice  in  the 
form  of:  (1)  Formal  agency  advisory 
opinions,  and  (2)  informal  advice  or 
correspondence.  FDA  issues  its  advisory 
opinions  in  a  variety  of  forms.  For 
example,  a  letter  sent  to  a  member  of 
the  pobKc  in  response  to  a  specific 
request  made  under  1 10.8Sfb)  is  an 
advisory  opinion,  as  is  a  statement  of 


policy  or  interpretation  made  in  a 
compliance  policy  guide  or  in  a 
preamble  to  a  proposed  or  final  rule 
issued  pursuant  to  section  701(a)  of  the 
act  (21  US.C.  371(a)).  (See  9  ia85(d).) 
Under  the  current  regulation,  FDA  is 
obligated  in  most  cases  to  follow 
advisory  opinions  until  they  are    - 
amended  or  revoked  (8  10.85(e)).  while 
such  obligation  does  not  apply  to 
informal  advice  provided  by  FDA 
employees  (ft  ia85(k)).  Section  ia85(e) 
provides: 

An  advisory  opinion  represents  tlie  fonnal 
position  of  FDA  on  a  matter  and  except  as 
provided  in  paragraph  (f)  of  this  section. 
obligates  the  agency  to  follow  it  until  it  is 
amended  or  revoked.  The  Commissioner  may 
not  rccomnend  legal  action  against  a  person 
or  product  with  respect  to  an  action  taken  in 
conformity  with  an  advisory  opinion  which 
has  not  been  amended  or  revoked  (1 10.85<e) 
(emphasis  added)). 

Sections  10.85  and  10.90  (21  CFR  1035 
and  10.90)  were  intended  to  clarify  the 
status  of  certain  agency  documents, 
including  guidelines.  Guidelines  issued 
pursuant  to  9  10.90(b)  "state  procedures 
or  standards  of  general  applicability 
that  are  not  legal  reqoiren»ents  but  are 
acceptable  to  FDA  for  a  sal^t  matter 
which  falls  within  the  laws  administered 
by  the  Coninilssiof»er."  (See 
9  ia90(b)(1).)  Except  in  unusual 
situations  covered  by  9  10.90(b)(3). 
9  10.90(bM2)  states  that  FDA  is  obligated 
to  folkrw  a  guideline  until  it  is  amended 
or  revoked.  Informal  communications  do 
not  constitute  guidelines  and  do  not 
bind  FDA.  (See  9  ia90(bK9)) The 
similarities  between  99  10.85  and 
10.90(b)  reflect  FDA's  Intention  that 
guidelines  have  the  same  legal  stahis  as 
advisory  ophiions.  (See  40  FR  40682  at 
40698;  and  f  ia85(dN5)) 

In  order  to  ettsure  that  Its  advisory 
opinion  and  guideline  regulations  are 
consistent  with  principles  of  estoppel 
and  with  sound  public  policy,  as 
discussed  in  this  document.  FDA  now 
proposes  to  revise  99  1085  and  10.90  to 
delete  the  provisions  that  are 
inconsistent  with  applicable  case  law  in 
that  they  purport  to  limit  the  agency's 
discretion  with  respect  to  matters 
addressed  in  advisory  opinions  and 
guidelines.  The  agency  wishes  to  assure 
industry  and  consumers,  however,  that 
advisory  opinions,  while  not  legally 
bindhig  FDA  to  a  particular  course  of 
action,  would  still  represent  the 
agency's  best  advice  on  the  matter  at 
issue  at  the  time  they  are  rendered. 
Similarly,  guidelines  would  continue  to 
provide  to  persons  dealing  with  the 
agency  .useful  information  about 
procedures  or  practices  that  the  agency 
believes  are  generally  desirable. 


The  agency  notes  that  over  the  years 
it  has  issued  a  number  of  final  orders  as 
a  result  of  formal  rulemaking  under 
sections  409.  701(e).  and  706  of  the  act 
(21  U.S.C.  348.  371(e).  and  376).  This 
proposal  is  not  intended  to  change  in 
any  way  the  legal  effect  of  these  final 
ordere,  including  the  findings  of  fact 
contained  in  these  orders.  These  orders, 
and  findings  of  fact  contained  in  the 
discussion  that  precedes  the  codified 
text  or  in  the  codified  text  itself,  are  . 
binding  on  both  private  persons  and  the 
Government.  To  make  clear  that  the 
status  of  these  orders  is  not  affected  by 
this  proposal,  FDA  proposes  to  add 
9  10.85(1),  to  explicitly  exclude  these 
documents  from  the  definition  of  an 
advisory  opinion. 

\4.  Estoppel 

Sections  10.85  and  10.90  provide 
efficient  mechanisms  through  which 
FDA  disseminates  advice  and 
information,  both  formally  and 
informally.  However,  these  regulations 
appear  inconsistent  with  the  general 
principle  that  Federal  agencies  may  not 
be  estopped  from  enforcing  the  law. 
Courts  have  applied  this  principle  in 
FDA  cases,  holding  that  the  agency 
cannot  be  estopped  from  enforcing  the 
act.  (See  e.g.,  Bentex  Pharmaceuticals, 
Inc.  v.  RJchardson,  483  F.2d  363.  368  n.l7 
(4th  Cir.  1972),  rev'don  other  grounds, 
412  U.S.  645  (1973):  United  States  v. 
Articles  of  Drug  '  *  'Hormonin.  406F. 
Supp.  424.  435-37  (D.N.1. 1980),  aff'd,  672 
F.2d  904  (3d  Cir.  1981);  AMP  Inc.  y. 
Gardner.  275  F.  Supp.  410,  412  n.l 
(SJ)JJ.Y.  1967).  affd,  389  F.2d  825  (2d 
Cir.).  cert  denied,  39»U.S.  825  (1968).) 
To  the  extent  that  99  10.85  and  10.90 
purport  to  prevent  FDA  from  enforcing 
the  act.  these  regulations  appear  to  be 
inconsistent  with  the  general  principle 
that  the  Government  may  not  be 
estopped  from  enforcing  the  law. 
Indeed,  courts  have  been  reluctant  to 
follow  9  10.85  and  have  read  the 
regulation  narrowly,  suggesting  that, 
despite  the  language  of  9  10.85,  advisory 
opinions  are  not  binding  in  court.  (See 
United  States  v.  Articles  of  Drug  *  *  * 
Promise  Toothpaste,  594  F.  Supp.  211, 
218  (NJ3.  m.  1984).  affd.  828  F.2d  564 
(7th  Cir.  1987);  Mc  Ilwain  v.  Hayes,  530 
F.  Supp.  973.  977  n.8  (D.D.C.  1981).  affd, 
690  F.2d  1041  (D.C.  Cir.  1982).)  Thus, 
although  99  10.85  and  10.90  purport  to 
restrict  the  Commissioner's  actions, 
under  estoppel  principles,  advisory 
opinions  and  guidelines  cannot  have  this 
effect. 

B.  Public  Policy  Issues 

FDA  is  also  concerned  that,  by 
purporting  to  obligate  the  Commissioner 
to  follow  advisory  opinions  and 


guidelines.  99  10.85  and  10.90  may  place 
inappropriate  restrictions  on  FDA's 
ability  to  respond  to  specific  situations 
in  ways  that  best  carry  out  its  statutory 
responsibilities. 

Under  9  10.85,  anomalous  and 
unintended  results  might  occur  in  the 
context  of  a  proposed  rule. '  According 
to  9  10.85(d)(1),  the  preamble  to  a 
proposed  rule  issued  pursuant  to  section 
701(a)  of  the  act,  to  the  extent  that  it  is  a 
"statement  of  policy  or  interpretation," 
is  an  advisory  opinion.  When  FDA 
issues  a  notice  of  proposed  rulemaking, 
it  does  so  because  it  believes  that  the 
issuance  of  a  proposal  is  required  by  the 
act  or  by  the  Administrative  Procedure 
Act  (APA)  or  because  the  agency  has 
concluded  that  the  issuance  of  a 
proposal  is  desirable.  Because  the    , 
preamble  would  generally  discuss  the 
basis  for  the  proposed  rule,  current 
9  10.85  would  arguably  have  the  eff'ect 
of  requiring  the  agency  to  apply  the 
tentative  fudgments  reflected  in  the 
proposed  rule  during  the  pendency  of 
the  rulemaking  proceeding.  By  virtue  of 
its  preamble,  a  proposed  rule,  imder 
these  circumstances,  would  have  the 
effect  of  a  final  rule,  and  9  10.85  might 
limit  the  enforcement  action  that  FDA 
could  take.  FDA  believes  this  result 
would  be  inconsistent  with  the  intent  of 
the  notice  and  comment  provisions  of 
the  APA.  because  the  purpose  of  a 
proposed  rule  is  to  provide  opportunity 
for  public  comment  before  the  tentative 
jud^ents  reflected  in  the  proposal  are 
given  binding  effect.  In  addition,  the 
regulations  purport  to  limit  both  the 
situations  in  which  FDA  may  take 
enforcement  action  and  the  range  of 
possible  enforcement  action  available  to 
it.  (See  99  10.85(f)  and  10.90(b)(3).) 

In  sum.  revisions  of  99  10-85  and  10.90 
are  necessary  because  the  current 
regulations  are  incorrect  and  misleading 
to  the  extent  that  courts  have  refrained 
from  treating  advisory  opinions  as 
binding  on  FDA  or  the  courts.  Revisions 
are  also  needed  to  eliminate  the  risk 
that,  where  a  violation  exists,  a  court 
wotdd  find  the  Government  barred  from 
taking  enforcement  action.  Finally,  the 
proposed  changes  to  99  10-85  and  10.90 
would  remove  any  potential  conflict 
between  those  regulations  and 
Community  Nutrition  Institute  v.  Young, 
818  F.2d  943  (D-C.  Cir.  1987),  which 
pertained  to  another  category  of 
regulatory  action  (action  levels  for 


■See.  ».$..  Food  labeling:  health  messages  and 
lalMl  tUlementK  repropoted  rule  (55  FK  5176  at   , 
5177.  Pebniary  13. 1990)  ("Some  manufacturert  have 
taken  advantage  of  the  uncertaintief  created  by  the 
Augual  1987  propoMi  by  making  drug  claima  on 
health  fraud  pnxhicu  and  then,  when  challenged  by 
FDA.  asterllng  that  these  claims  are  consisleni  with 
bow  food  can  be  labeled  under  the  proposal.") 


poisonous  or  deleterious  substances  in 
food)  but  which  calls  into  question 
FDA's  procedures  for  issuing  advisory 
opinions  and  guidelines  that  purport  to 
be  binding  on  FDA. 

n.  Framework  of  Proposed  Amended 
Regulation* 

FDA  proposes  to  revise  99  10-85  and 
10.90  to  remove  the  language  that 
purports  to  limit  FDA's  enforcement 
authority  to  conform  with  current 
judicial  requirements.  Given  the  factors 
discussed  in  this  document,  it  appears 
that  any  advisory  opinion  or  guideline, 
regardless  of  when  it  was  issued,  cannot 
be  construed  to  bind  FDA  legally  to  a 
particular  course  of  action.  'Therefore, 
FDA  intends  that  advisory  opinions  and 
guidelines  currently  in  effect  will  remain 
in  effect  but  will  not  bind  the  agency. 
(By  the  express  terms  of  99  10.85  and 
10.90  as  now  written,  advisory  opinions 
and  guidelines  are  already  nonbinding 
on  others.)  This  change  in  the 
regulations  will  conform  these 
documents  to  the  law  without 
undermining  their  usefulness  as  general 
guidance. 

In  proposing  these  revisions,  FDA  is 
sensitive  to  the  needs  of  industry  and 
consumers  to  know  how  the  agency 
intends  to  proceed  under  the  laws  it 
administers.  FDA  believes  that  any 
uncertainty  resulting  from  the  proposed 
revision  should  be  minimal-  Like  other 
agency  statements.  FDA's  advisory 
opinions  and  guidelines  ordinarily  are, 
and  will  remain,  a  reliable  indication  of 
the  agency's  expectations.  The  agency 
encourages  industry  and  consumers  to 
continue  to  seek  advisory  opinions  and 
to  continue  consulting  both  advisory 
opinions  and  guidelines.  The  agency  will 
endeavor  to  keep  advisory  opinions  and 
guidelines  current,  for  example,  by 
amending  them  as  appropriate  or 
revoking  those  that  are  no  longer 
applicable. 

The  proposed  amendment  of  9  10-85 
would  continue  to  provide  for  two  tiers 
of  agency  advice:  (1)  Formal  agency 
advisory  opinions  (9  10.85(a)  through 
(g)),  and  (2)  informal  advice  from  agency 
employees  (9  10.85(h)).  The  proposed 
amendment  would  leave  unchanged  the 
formal  procedure  for  seeking  advisory 
opinions.  FDA  proposes  to  change  only 
the  provisions  that  purport  to  give 
advisory  opinions  binding  effect. 
Therefore,  new  9  ia85(e)  would  provide 
that  an  advisory  opinion  "does  not  bind 
FDA.  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person."  In  addition,  that 
paragraph  would  make  clear  that  FDA 
can  initiate  regulatory  action  when 
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cofMtafetH  with  the  applicable  ttatotet 
and  regslaliofu. 

Tbe  tecond  tier  of  agency  advice, 
infonnal  advice  from  agency  employeea. 
whicl\  ia  now  codiHed  in  |  ia85(k). 
would  not  be  amended  but  would  simply 
be  redesignated  as  1 10.S5(h).  This 
advice  would  still  renect  only  the 
coaaidered  view  of  the  particular 
employee  answering  the  inquiry  and 
would  not  necessarily  represent  the 
institutional  position  of  the  agency.  FDA 
acknowledges  that  there  may  be  little 
difference  between  formal  agency 
advisory  opinions  and  informal  advice 
from  agency  employees,  but  it  believes 
that  there  may  be  instances  where 
persons  prefer  a  formal  agency  position 
that  has  undergone  more  clearances. 

FDA  is  revising  the  criteria  in 
1 10.85(aK2)(ii)  for  concluding  that  an 
advisory  opinion  cannot  reasonably  be 
granted  on  the  matter  involved  to 
explicitly  state  that  the  agency  may 
decline  to  issue  an  advisory  opinion 
because  the  relative  priority  of  the 
matter  does  not  justify  FDA  expenditure 
of  resources.  This  clarifying  change  is 
consistent  with  FDA's  current  policy 
under  1 10.85(a)  declining  to  issue  an 
advisory  opinion  that  "does  not  raisa  a 
policy  issue  of  broad  applicability"  or 
thai  FDA  "otherwise  concludes  would 
not  be  in  the  public  interest."  (See  21 
CFR  ia85(aM2)(iv)  and  (aM2)(v)). 

Under  the  proposal  the  examples  of 
advisory  opinions  listed  in  1 10.8S(d)(l) 
would  be  nodiried  slightly  to  make  dear 
that  ttatementa  in  order*  issued  under 
sections  408.  7m(e).  and  706  of  the  act 
have  a  special  status  as  binding  orders 
and  are  not  advisory  opinions.  Their 
status  is  not  changed  by  this  proposal 
For  example.  Tindings  of  fact  in 
rulemaking  under  section  701(e)  of  the 
act  would  not  be  covered  by  9  laSS. 
These  findings  of  fact  which  may  be  set 
forth  in  the  preamble  discussion  that 
precedes  the  codiHed  text  or  in  the 
codiHed  text  itself,  are  binding  on  both 
private  persons  and  the  CovemmenL 
Proposed  §  10.85(i)  clarifies  that  this 
regulation  does  not  apply  to  statements 
made  in  final  orders  issued  through 
formal  rulemaking  procedures. 

Other  proposed  amendments  to 
i  ia85  are  incidental  to  the  maior 
change  to  9  10.85(e).  For  example, 
current  (  lO.SStf)  states  that  in  "umisual 
situations  involving  an  immediate  and 
significant  danger  to  health"  FDA  may 
act  in  a  manner  inconsistent  with  an 
advisory  opinion:  this  exception  to 
1 10.85(e)  is  no  longer  necessary. 
Similarly,  current  1 10.85(h).  which 
discusses  actions  taken  in  conformity 
with  a  subsequently  amended  advisory 
opinion,  is  inapproprfate.  Section 
10.8S(i).  which  states  that  an  advisory 


opinion  may  be  uaed  fai  adminiatratire 
or  court  p»ucee<Bngs  to  illustrate 
standards  but  not  as  a  legal 
requirement,  has  engendered  confusion 
and  would  be  deleted. 

Further  proposed  modifications  to 
{  10.85  fall  Into  the  category  of  minor 
editorial  dianges  and  clarifications  and 
are  not  listed  here  in  detail.  For 
example,  the  introductory  text  of 
amended  i  10.85(a)  would  be  modified 
slightly  to  read.  "An  interested  person 
may  request  an  advisory  opinion  from 
FDA  on  a  matter  of  general  interest, 
such  as  the  agency's  interpretation  of  a 
regulation." 

Under  the  proposed  amendment  to 
(  10.90.  the  purpose  of  guidelines  would 
remain  essentially  the  same;  e.g..  to 
provide  useful  hiformation  about  what 
the  agency  view*  as  Important 
characteristics  of  preclinical  and  dinical 
test  procedures,  manufacturing 
practices,  sdentific  protocols,  and  other 
matters.  However,  the  language  of 
i  1090  would  be  modified  to  reflect 
more  accurately  the  actual  purpose  and 
use  of  guidelines.  Under  the  amended 
regulation,  guidelines  would  "provide 
general  information"  and  set  out 
"procedures  or  pracbccs"  rather  than 
stating  "prindples  or  practices  (and) 
procedures  or  standards  of  general 
applicabihty."  These  changes  would  be 
consistent  with  the  proposed  change  fai 
the  effect  of  guidelines  and  would 
appear  in  paragraphs  (b)(1).  (b)(2).  and 
(bp)  of  amended  (  10.90. 

In  other  respects,  the  proposed 
amendment  of  f  10.90  closely  parallels 
that  of  (  10.85.  In  order  to  change  the 
effect  of  guidelines.  1 10.90(b)(1)  would 
be  revised  to  make  clear  that,  in  light  of 
the  case  law  discussed  above.  FDA  is 
not  obligated  to  accept  action  taken  in 
reliance  upon  a  guideline.  Existing 
{  10.90(b)(1)(i)  would  be  revised  and 
redesignated  as  i  10.90(b)(2).  and 
existing  S  10.90(b)(l)(ii)  would  be 
removed.  New  i  10.90(b)(2)  would 
provide  that  a  person  may  follow  a 
guidehne  or  may  follow  different 
procedures  or  j>ractices,  but  it  would  not 
provide,  as  does  existing  9  10.90(b)(lM«). 
that  a  person  may  rely  upon  a  guideline 
with  assurance  that  it  is  acceptable  to 
FDA.  Existing  9  10.90(b)(2)  would  be 
revised  to  provide  that  a  guideline  "does 
not  bind  the  agency,  and  it  does  not 
create  or  confer  any  rights,  privileges,  or 
benefits  for  or  on  any  person"  and 
would  be  redesignated  9  10.90(b)(3). 
Revised  1 10.90(b)(3)  would  also  make 
clear  that  PDA  can  initiate  regulatory 
action  consistent  *vith  the  applicable 
statutes  and  regulations.  Current 
9  ia90(bM3).  (bM6).  and  (b)(8)  doaely 
resemble  current  1 10.8S(f).  (h).  and  (}). 
and  would  be  deleted  for  the  same 


reasons.  Section  ia90(b)(7)  would  be 
redesignated  9  10.90(bM8).  and  the 
number  of  copies  of  comments  to  be 
submitted  by  interested  persons  would 
be  reduced  from  four  to  two.  The 
amended  regulation  would  also  include 
several  minor  editorial  changes, 
including  two  such  changes  in  9  10J0(c). 
The  proposed  changes  to  99 10.85  and 
10.90  dictate  a  corresponding 
modification  of  9  ia45(d)  (21  CFR 
10.45(d)l.  That  regulaUon  states:  "The 
Commissioner's  final  decision 
constitutes  final  agency  action  *  *  *  on 
an  advisory  opinion  issued  under  9  10.85 
[and]  on  a  guideline  issued  under  9  10.90 
•  *  *."  Under  (he  proposed  revisions  to  • 
99  10.85  and  10.90,  advisory  opiniona 
and  guidelines  would  "not  bind  the 
agency"  and  would  not  "create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person."  Given  the  changed 
status  of  advisory  opinions  and 
guidelines,  it  would  be  inconsistent  for 
these  documents  to  be  considered  final 
agency  action  for  the  purpose  of  )udicial 
review.  Therefore,  the  references  to   ^ 
advisory  opinions  and  guidelines  in 
9  10.45(d)  would  be  removed.  Consistent 
with  this  change.  9  808.25(h)  (21  CFR 
80&25(h))  would  also  be  amended  to 
remove  the  statement  that  an  advisory 
opinion  pursuant  to  9  808.5  (21  CFR 
8083)  constitutes  final  agency  action. 

IIL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  thU  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  envirorunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Ecooomiclmpact 

In  accordai»ce  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
has  determined  that  the  final  rule,  if 
promulgated,  will  not  be  a  major  rule  as 
defined  by  the  Order. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities,  including 
small  businesses,  and  has  determined 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action. 

V.  Paparweck  Raductkio  Act  of  19M 

The  information  collection 
requirements  in  9  10A5(b)  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U5.C  chapter 
35).  approved,  and  assigned  OMB 


Control  Number  0910-0193  (Expiration 
Date:  July  31, 1993).  This  proposal  would 
not  amend  these  information  collection 
requirements. 

VI.  Comments 

Interested  persons  may,  on  or  before 
December  14, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m.. 
Monday  through  Friday. 

IJstofSubMs 

21  CFR  Part  10 

Administrative  practice  and 
procedure,  News  media. 

ZlCFRPartaoe 

Intergovernmental  relations,  Medical 
devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  parts  10  and  806  be  amended  as 
follows: 

PART  10-ADMlNISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  dtation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Authority:  Sees.  201-^)3  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
393);  21  U.S.C  41-50. 141-149,  467f,  879,  821, 
1034;  sees.  2,  3S1.  354-360F.  361  of  the  Public 
Health  Service  Act  (42  U.&C.  2tn,  282,  283b- 
263n,  264):  sees.  2-12  of  the  Fair  Paciiaging 
and  tabfeling  Act  (15  U.S.C.  1451-1461);  5 
U.S.a  551-558.  701-706;  28  U.S.C  2112. 

S10.4S    (Amandadl 

2.  Section  10.45  Court  review  affinal 
administrative  action;  exhaustion  of 
administrative  remedies  is  amended  in 
paragraph  (d)  introductory  text  by 
removing  the  phrase  "on  an  advisory 
opinion  issued  under  9  10.85,  on  a 
guideline  issued  under  9  10.90,". 

3.  Section  10.85  is  revised  to  read  as 
follows: 

91085   Advlaory  opMons. 

(a)  An  interested  person  may  request 
an  advisory  opinion  from  FDA  on  a 
matter  of  general  interest  such  as  the 
agency's  interpretation  of  a  regulation. 

(1)  The  request  will  be  granted 
whenever  feasible. 

(2)  The  request  may  be  denied  if: 


(i)  The  request  contains  incomplete 
information  on  which  to  base  an 
informed  advisory  opinion: 

(ii)  FDA  concludes  that  an  advisory 
opinion  cannot  reasonably  be  given  on 
the  matter  involved; 

(iii)  The  matter  is  adequately  covered 
by  a  prior  advisory  opinion  or  a 
regulation; 

(iv)  The  request  covers  a  particular 
product  or  ingredient  or  label  and  does 
not  raise  a  policy  issue  of  broad 
applicability;  or 

(v)  FDA  believes  that  the  relative 
priority  of  the  matter  does  not  justify 
FDA's  expenditure  of  resources  or  FDA 
otherwise  condudes  that  an  advisory 
opinion  would  not  be  in  the  public 
interest. 

(b)  A  request  for  an  advisory  opinion 
is  tabe  submitted  in  accordance  with 
9  10.20,  is  subject  to  the  provisions  of 
9  10.30(c)  through  (c)(1).  and  must  be  in 
the  following  form: 
(Date) 

Dockets  Management  Branch,  Food 
and  Drug  Administration,  Department  of 
Health  and  Himian  Services,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

Request  for  Advisory  Opinion 

The  undersigned  submits  this  request 
for  an  advisory  opinionof  the  Food  and 
I^ug  Administration  with  respect  to 

(the  general  nature  of  the 

matter  involved). 

A.  Issues  Involved 

(A  concise  statement  of  the  issues  and 
questions  on  which  an  opinion  is 
requested.) 

B.  Statement  of  Facts  and  Larv 

(A  full  statement  of  all  facts  and  legal 
points  relevant  to  the  request ) 

The  undersigned  certifies  that,  to  the  ' 
best  of  his/her  knowledge  and  belief, 
this  request  indudes  all  data, 
information,  and  views  relevant  to  the 
matter,  whether  favorable  or 
unfavorable  to  the  position  of  the 
undersigned,  which  is  the  subject  of  the 
request 

(Signatiue) ■ — 

(Person  making  request) 

(Mailing  address) 


(Telephone  number) — — 

(c)  FDA  may  respond  to  an  oral  or 
written  request  to  the  agency  as  a 
request  for  an  advisory  opinion,  in 
which  case  the  request  will  be  filed  with 
the  Dockets  Management  Branch  and  be 
subject  to  this  section. 

(d)  A  statement  of  policy  or 
interpretation  made  in  the  following 
documents  will  constitute  an  advisory 
opinion: 


(1)  Any  portion  of  a  Federal  RegMar 
publication  (e.g.,  a  notice  to 
manufacturers,  a  preamble  to  a 
proposed  or  final  regulation  issued 
pursuant  to  21  U.S.C.  371(a).  or  the 
proposed  codified  text  in  a  proposed    ' 
rule)  other  than  a  final  regulation 
codified  in  the  Code  of  Federal 
Regulations  or  an  order  described  in 
paragraph  (i)  of  this  section. 

(2)  Trade  Correspondence  (T.C.  Nos. 
1-431  and  1A-8A)  issued  by  FDA 
between  1938  and  1946. 

(3)  Compliance  policy  guides  issued 
by  FDA  beginning  in  1968  and  issued  in 
the  Compliance  Policy  Guides  manual. 

(4)  Other  documents  specifically 
identified  as  advisory  opinions. 

(5)  Guidelines  issyed  by  FDA  under 
9  10.90(b). 

(e)  An  advisory  opinion  represents  the 
'  best  advice  of  FDA  on  a  matter  at  the 

time  of  its  issoance.  However,  an 
advisory  opinion  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  FDA  may,  in  its 
discretion,  recommend  or  initiate  leg^l 
or  administrative  action  against  a 
person  or  product  with  respect  to  an 
action  taken  in  conformity  with  an 
advisory  opinion,  provided  that  the  legal 
or  administrative  action  is  consistent 
with  applicable  statutes  and  regulations. 

(f)  An  advisory  opinion  may  be 
amended  or  revoked  at  any  time  after  it 
has  been  issued  Notice  of  amendment 
or  revocation  will  be  given  in  the  same 
manner  as  notice  of  the  advisory 
opinion  was  originaUy  given  or  in  the 
Fedacal  Register  and  will  be  placed  on 
public  display  as  part  of  the  file  on  the 
matter  in  the  office  of  the  Dockets 
Management  Branch.  The  DockeU 
Management  Branch  %vill  maintain  a 
separate  dironological  index  of  all 
advisory  opinions  filed.  The  index  will 
specify  the  date  of  the  request  for  the 
advisory  opinion,  the  date  of  the 
opinion,  and  identification  of  the 
appropriate  file. 

(g)  An  interested  person  may  submit 
written  comments  on  an  advisory 
opinion  or  modified  advisory  opinion. 
Two  copies  of  any  comments  are  to  be 
sent  to  the  Dockets  Management  Branch 
for  inclusion  in  the  public  file  on  the 
advisory  opinion.  Individuals  may 
submit  one  copy.  Comments  will  be 
considered  in  determining  whether 
further  modification  of  an  advisory 
opinion  is  warranted. 

(h)  A  statement  made  or  advice 
provided  by  an  FDA  employee 
constitutes  an  advisory  opinion  only  if  it 
is  issued  in  writing  under  this  section.  A 
statement  or  advice  given  by  an  FDA 
employee  orally,  or  given  in  writing  but 
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not  under  this  Motion  or  |  laoa  is  an 
informal  communication  that  represents 
the  best  judgment  of  that  employee  at 
that  time  but  does  not  constitute  an 
advisory  opinion,  does  not  necessarily 
represent  the  formal  position  of  FDA. 
and  does  not  bind  or  otherwise  obligate 
or  commit  the  agency  to  the  views 
expressed. 

(i)  This  regulation  does  not  apply  to 
final  orders  issued  through  formal 
rulemaking  procedures.  For  example, 
statements  in  final  orders  issued  under 
21  U.S.C  34«.  371(e).  or  376  that  respond 
to  objections  or  to  requests  for  hearings 
or  that  make  findings  after  a  hearing  are 
not  advisory  opinions,  unless  otherwise 
indicated.  These  orders  are  binding  on 
both  private  persons  and  the 
Government. 

4.  Section  10.90  is  revised  to  read  as 
follows: 

110.90    Food  and  Drug  AdrnMstrMon 

n^ulMont,  9u>deSo>s.  recewwneodaWona. 


(a)  Regulations.  FDA  regulations  are 
promulgated  in  the  Federal  Register 
under  S  10.40  or  S  10.50  and  codified  in 
the  Code  of  Federal  Regulations. 
Regulations  may  contain  provisions  that 
will  be  enforced  as  legal  requirements. 
or  which  are  intended  only  as  guidelines 
and  recommendations,  or  both.  The 
dissemination  of  draft  notices  and 
regulations  is  subject  to  S  10.80. 

(b)  Guidelines.  FDA  guidelines  are 
included  in  the  public  file  of  guidelines 
established  by  the  Dockets  Management 
Branch,  under  this  paragraph,  unless 
they  have  been  published  as  regulations 
under  paragraph  (a)  of  this  section. 

(1)  Guidelines  provide  general 
information  to  persons  dealing  with 
FDA  and  do  not  include  decisions  or 
advice  on  particular  situations. 
Guidelines  relate  to  performance 
characteristics,  preclinical  and  clinical 
test  procedures,  manufacturing 
practices,  product  standards,  scientific 
protocols,  compliance  criteria, 
ingredient  specifications,  labeling,  or 
other  technical  or  policy  criteria. 
Guidelines  state  procedures  or  practices 
that  may  be  useful  to  the  persons  to 
whom  they  are  directed  but  are  not  legal 
requirements. 

(2)  A  person  may  follow  a  guideline  or 
may  follow  different  procedures  or 
practices.  When  different  procedures  or 
practices  are  chosen,  a  person  may.  but 
is  not  required  to.  discuss  the  matter  in 
advance  with  FDA  to  prevent  the 
expenditure  of  money  and  effort  on 
activity  that  may  later  be  determined  to 
be  unacceptable. 

(3)  A  guideline  represents  the  position 
of  FDA  on  a  procedure  or  practice  at  the 
time  of  its  issuance.  However,  a 


guideline  does  not  bind  the  agency,  and 
it  does  not  create  or  confer  any  rights, 
privileges,  or  benefits  for  or  on  any 
person.  FDA  may.  in  its  discretion, 
recommend  or  initiate  legal  or 
administrative  action  against  a  person 
or  product  with  respect  to  an  action 
taken  in  conformity  with  a  guideline, 
provided  that  the  legal  or  administrative 
action  is  consistent  with  applicable 
statutes  and  regulations. 

(4)  A  guideline  will  be  included  in  the 
public  file  upon  its  approval  and 
publication  of  a  notice  of  its  availability. 
The  notice  will  state: 

(i)  The  title  of  the  guideline: 
(ii)  The  subject  matter  it  covers: 
(iii)  The  office  or  individual 

responsible  for  maintaining  the 

guideline. 

(5)  A  guideline  may  be  amended  or 
revoked  by  FDA.  and  a  notice  of  the 
amendment  or  revocation  will  be 
published.  The  notice  will  state: 

(i)  The  title  of  the  guideline: 
(il)  The  subject  matter  it  covers: 
(iii)  The  office  or  individual 
responsible  for  maintaining  the 
guideline.  All  original  guidelines  and 
subsequent  amendments  will  be 
retained  in  the  public  file  permanently 
so  that  a  complete  record  of  the 
development  of  each  guideline  is 
available. 

(6)  The  notice  of  a  guideline  or  of  an 
amended  or  revoked  guideline  will  state 
that  an  interested  person  may  submit 
written  comments  on  the  guideline.  Two 
copies  of  comments  are  to  be  sent  to  the 
Dockets  Management  Branch  for 
inclusion  in  the  public  file  on  the 
guideline.  Individuals  may  submit  one 
copy.  The  comments  will  be  considered 
in  determining  whether  further 
amendments  to  or  reinstitution  of  a 
guideline  are  warranted. 

(7)  A  statement  relating  to  acceptable 
procedures  or  standards  given  by  an 
FDA  employee  orally,  or  in  writing  but 
not  under  1 10.85.  is  an  informal 
communication  that  represents  the  best 
judgment  of  that  employee  at  that  time 
but  does  not  constitute  a  guideline,  does 
not  necessarily  represent  the  formal 
position  of  FDA,  and  does  not  bind  or 
otherwise  obligate  the  agency  to  the 
views  expressed. 

(B)  Because  of  the  large  number  of 
analytical  methods  involved  in  FDA 
activities,  their  length  and  complexity, 
and  the  volume  and  frequency  of 
amendment,  paragraph  (b)(4)  of  this 
section  does  not  apply  to  analytical 
methods  except  to  the  extent  that  FDA 
concludes  that  particular  analytical 
methods  should  be  included  in  the 
public  file  for  a  particular  purpose.  FDA 
analytical  methods  are  available  for 


public  disclosure  under  part  20  of  this 
chapter. 

(9)  The  dissemination  of  draft 
guidelines  is  subject  to  the  same 
provisions  as  the  dissemination  of  draft 
notices  and  regulations  under  S  10,80. 

(c)  Recommendations.  In  addition  to 
the  guidelines  subject  to  paragraph  (b) 
of  this  section.  FDA  often  formulates 
and  disseminates  recommendations 
about  matters  which  are  authorized  by. 
but  do  not  involve  direct  regulatory 
action  under,  the  laws  administered  by 
FDA  e.g..  model  State  and  local 
ordinances,  or  personnel  practices  for 
reducing  radiation  exposure,  issued 
under  42  U.S.C.  243  and  263d(b).  These 
recommendations  may.  in  FDA's 
discretion,  be  handled  under  the 
procedures  established  in  paragraph  (b) 
of  this  section,  except  that  the 
recommendations  will  be  included  in  a 
separate  public  file  of  recommendations 
established  by  the  Dockets  Management 
Branch  and  will  be  separated  from  the 
guidelines  in  the  notice  of  availability 
published  in  the  Federal  Register,  or  be 
published  in  the  Federal  Register  as 
regulations  under  paragraph  (a)  of  this 
section. 

(d)  Agreements.  Formal  agreements, 
memoranda  of  understanding,  or  the 
similar  written  documents  executed  by 
FDA  and  another  person  will  be 
included  in  the  public  file  on  agreements 
established  by  the  Freedom  of 
Information  Staff  (Hn-35)  under 
S  20.108  of  this  chapter.  A  document  not 
included  in  the  public  file  is  deemed  to 
be  rescinded  and  has  no  force  or  effect 
whatever. 

PART  809-EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

5.  The  authority  citation  for  21  CFR 
part  808  continues  to  read  as  follows: 

Authority:  Sees.  521. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  360k, 
371). 

6.  Section  808.25  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

{006.25    ProcoduTM  for  procMStng  an 

application. 

.         .         •        •        • 

(h)  A  regulation  pursuant  to  paragraph 
(g)  of  this  section  constitutes  final 
agency  action. 

Dated:  |une  5. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  92-24941  Filed  10-14-92;  8:4S  a.m.) 
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21  CFR  Part  101 

(Ooctot  Noa.  •1N-e0M.  tlN-OIM.  and 
•IM-OIOII 

RtN090S-AB67 


Food  Lal>elin«:  Health  Ctaima; 
Antioxidant  Vitamlna  and  Cancer, 
Dietary  FIlMr  and  Cardtovaacular 
Diaeaae,  and  FoNc  Add  and  Neural 
TutM  Defects;  Reopening  of  the 
Conunent  Period;  Correction 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule:  reopening  of 
comment  period;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  announced  the  reopening 
of  the  comment  period  for  30  days  on 
three  proposed  rules  concerning  health 
claims  on  certain  nutrient-disease 
relationships  that  appeared  in  the 
Federal  Register  of  July  23, 1992  (57  FR 
32751).  The  document  published  with  the 
incorrect  journal  listed  in  the  reference 
section.  This  document  corrects  that 
error. 

DATCS:  Written  comments  by  August  24. 
1992. 

ADOflESSCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  rm.  1-23. 12420  Parklawn 
Dr.,  Rockville,  MD  20857. 

Fon  nmiMcii  mromiATioN  contact: 

Linda  Tollefson.  Center  for  Food  Safety 
and  Applied  Nutrition.  200  C  St.  SW.. 
Washington,  DC  202O4,  202-205-5652. 

In  FR  Doc.  92-17362.  appearing  on 
page  32751,  in  the  Federal  Register  of 
Thursday,  July  23, 1992,  the  following 
correction  is  made:  on  page  32752,  in  the 
1st  column,  in  Reference  5,  in  the  4th 
line,  the  name  of  the  journal 
"Epidemiologic  Reviews"  is  corrected  to 
read  "Epidemiology". 

Dated:  October  2,  igOZ 

Fred  R.  Slunk. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc  92-24998  Filed  10-14-02;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  ol  AkohoL  ToImcco  and 
Fhearma 

27CFRPart2S0 

(Nottoa  No.  7SS;  Re.  Notice  No.  7S1] 

RM  15ia-AA«e 

Uquors  and  Arttdea  From  Puerto  Rico 
and  the  Vh^in  lalanda 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period.        

summary:  This  document  extends  the 
comment  period  for  Notice  No.  751,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM —  published  in  the  Federal 
Register  on  September  8, 1992.  Notice 
No.  751  concerned  revision  and 
recodification  of  the  regulations 
regarding  liquors  and  articles 
(hereinafter  "alcoholic  products")  which 
are  brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands.  ATF 
has  received  a  request  to  extend  the 
comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  issues  addressed  in  the 
ANPRM. 

DATES:  Commraits  must  be  filed  on  or 
before  December  7, 1992. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  50221,  Washington, 
DC  20091-0221;  ATTN:  Notice  No.  751. 


FOR  RMTHER  INFORMATION  CONTACT: 
Ms.  Gail  Hoaey,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  telephone  (202)  927-62ia 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  8, 1992.  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF— 
published  Notice  No.  751,  an  advance 
notice  of  proposed  rulemaking,  in  the 
Federal  lU^ter  (57  FR  40885).  ATF  is 
considering  the  revision  and 
recodification  of  27  CFR  part  250.  In  an 
effort  to  update  and  simplify  these 
regulations  ATF  is  soliciting  comments 
on  proposals  to  eliminate  application 
and  transaction  forms  required  to  be 
submitted  by  persons  who  bring 
alcoholic  products  into  the  United  States 
from  Puerto  Rico. 

Comments  are  also  being  solicited  on 
proposals  to  coordinate  with  the  U.S. 
Customs  Service  to  reduce  duplicate 
efforts  involving  shipments  of 
merchandise  from  Puerto  Rico  to  the 


United  States.  ATF  would  also  like  to 
receive  comments  regarding  other 
suggestions  for  reducing  or  eliminating 
unnecessary  regulatory  burdens  on 
proprietors  in  both  Puerto  Rico  and  the 
U.S.  while  continuing  to  provide 
adequate  protection  to  the  revenue. 

The  comment  period  for  Notice  No. 
751  was  scheduled  to  close  on  October 
8, 1992.  Prior  to  the  end  of  the  comment 
period  ATF  received  a  request  for  an 
extension  of  the  comment  period.  This 
request  was  submitted  by  the  Distilled 
Spirits  Council  of  the  United  States,  a 
national  trade  association  representing 
the  suppliers  of  over  80%  of  the  distilled 
spirits  sold  in  the  United  States.  Due  to 
the  complexity  of  the  issues  raised  in 
Notice  No.  751  and  the  number  of 
concurrent  notices  recently  published  by 
ATF,  an  extension  of  an  additional  90 
days  was  requested. 

In  consideration  of  the  request,  ATF 
has  determined  that  in  addition  to  the  30 
days  already  allowed,  an  extension  of 
an  additional  80  days  is  appropriate.    . 
Therefore,  the  comment  period  for 
Notice  No.  751  will  be  extended  until 
December  7, 1992. 

DrefUikg  Informatkm 

The  principal  authors  of  this 
document  are  Dick  Langford  and  Gail 
Hosey  of  the  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Lists  of  Subjects  in  27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Liquors,  packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Transportation.  Virgin  Islands, 
Warehouses,  Wine. 

Authority:  This  notice  it  issued  under  the 
authority  in  26  U.S.C.  7805. 

Signed  October  7. 1992. 
Steplien  E.  HiggiBS. 
Director. 

[FR  Doc.  92-24990  Filed  10-14-92;  8:45  am| 
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27  CFR  Part  251 

[Notio*  Na  760;  R«.  Notice  Ho.  7531 

RIN  1512-AA72 

Importation  of  DIstmed  Splrtts.  wme 
and  Beer 

AOEMCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 
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action:  Advance  notice  of  proposed 
rulemaking:  Extension  of  comment 
period. 


:  This  document  extends  the 
comment  period  for  an  advance  notice 
of  proposed  rulemaking  (ANPRM). 
published  in  the  Federal  Register  on 
September  8. 1902.  concerning  the 
importation  of  distilled  spirits,  wine  and 
beer.  ATF  has  received  two  requests  to 
extend  the  comment  period  in  order  to 
provide  sufficient  time  for  all  interested 
parties  to  respond  to  this  notice. 
OATSS:  Written  comments  must  be  filed 
on  or  before  December  7, 1992. 
AOOACSSCS:  Send  «vritten  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  50221.  Washington. 
DC  20091-0221:  ATTN:  Notice  No.  753. 
rom  fuhther  infom«ation  contact: 
Mr.  Edward  A.  Reisman.  Distilled  Spirits 
and  Tobacco  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  ;950 
Massachusetts  Avenue  NW., 
Washington,  DC  20228;  (202)  927-8210. 
SUrflXIMNTARV  MTOMNATtON: 

BackgnMind 

On  September  a  1992.  ATF  published 
Notice  No.  753  in  the  Federal  Register 
(57  FR  40686).  Notice  No.  753  proposed 
to  review,  update,  and  reissue 
regulations  on  the  importation  of 
distilled  spirits,  wine  and  beer.  The 
importation  regulations  now  found  in  27 
CFR  part  251  will  be  revised  and 
recodified  as  part  27  of  the  same 
chapter. 

The  comment  period  for  Notice  No. 
753  was  scheduled  to  close  on  October 
8, 1992.  Prior  to  the  end  of  the  comment 
period  ATF  received  two  requests  for  an 
extension  of  the  comment  period.  One 
request  was  submitted  bjr  the  Distilled 
Spirits  Council  of  the  United  States,  a 
national  trade  association  representing 
the  suppliers  of  over  80%  of  the  distilled 
spirits  sold  in  the  United  States.  Due  to 
the  complexity  of  the  issues  raised  in 
Notice  No.  753  and  the  number  of 
concurrent  notices  recently  published  by 
ATF,  an  extension  of  an  additional  90 
days  was  requested. 

A  second  request  for  an  additional  30 
days  was  received  from  the  National 
Association  of  Beverage  Importers,  Inc.. 
a  national  trade  association 
representing  the  importers  of  over  90% 
of  all  alcohol  beverages  imported  into 
the  United  States.  Because  of  the 
potential  impact  on  U.S.  importers,  an 
additional  period  of  time  was  requested 
to  carefully  draft  and  coordinate  a 
response. 

In  consideration  of  these  requests, 
AFT  has  determined  that  in  addition  to 


the  30  days  already  allowed,  an 
extension  of  an  additional  60  days  is 
appropriate.  Therefore,  the  comment 
period  for  Notice  No.  753  will  be 
extended  until  December  7. 1992. 

Drafting  Infbnnaitioo 

The  principal  author  of  this  document 
is  Edward  A.  Reisman.  Distilled  Spirits 
and  Tobacco  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subiects  in  27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies),  Beer,  Cosmetics. 
Customs  duties  and  inspection.  Excise 
taxes.  Imports,  Labeling.  Liquors, 
Packaging  and  containers.  Perfume, 
Reporting  and  recordkeeping 
requirements.  Transportation.  Wine. 

Authority 

This  notice  is  issued  under  the  authonly  in 
28  U.S.C  7805. 

Signed:  October  7. 1992. 
Stephen  E.  Hlggios. 
Director. 

|FR  Doc  92-24978  Filed  10-14-92;  8:45  am) 
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27  CFR  Part  2S2 

(Notice  No.  781;  Re.  Node*  Na  7S21 

RtN  1S12-AAM 

Exportation  of  Distilled  Spirits,  wme. 
Beer.  Beer  Concentrate,  and  Spedaily 
Denatured  Spirits 

AOCNCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rule:  extension  of  comment  period. 


:  This  document  extends  the 
conunent  period  for  Notice  No.  752,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  in  the  Federal 
Register  on  September  &  1992.  Notice 
No.  752  concerned  revision  and 
recodification  of  the  regulations 
pertaining  to  the  exportation  of  distilled 
spirits,  wine.  beer,  beer  concentrate,  and 
specially  denatured  spirits.  ATF  has 
received  a  request  to  extend  the 
comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  issues  addressed  in  the 
ANPRM. 

OATCS:  Comments  must  be  filed  on  or 
before  December  7, 1992. 
ADONCtacS:  Send  written  comments  to: 
Chief,  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol,  Tobacco  and 


Firearms,  P.O.  Box  50221,  Washington. 
DC  20091-0221;  ATTN:  Notice  No.  752. 

FOR  FURTMta  INFOWSATION  CONTACT. 

Ms.  Gail  Hosey,  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226,  telephone  (202)  927-8210. 
StiPM-CMCNTARV  INFORMATKNl: 

Background 

On  September  8, 1992,  ATF  published 
Notice  No.  752.  an  advance  notice  of 
proposed  rulemaking,  in  the  Federal 
Res^ter  (57  FR  40887).  ATF  is  soliciting 
comments  on  its  proposal  to  review, 
update,  and  reissue  the  regulations 
pertaining  to  the  exportation  of  distilled 
spirits,  wine,  beer,  beer  concentrate,  and 
specially  denatured  spirits.  The 
exportation  regulations  now  found  in  27 
CFR  part  252  will  be  revised  and 
recodified  as  part  28  of  the  same 
chapter. 

The  comment  period  for  Notice  No. 
752  was  scheduled  to  close  on  October 
8. 1992.  Prior  to  the  end  of  the  conunent 
period  ATF  received  a  request  for  an 
extension  of  the  comment  period.  This 
request  was  submitted  by  the  Distilled 
Spirits  Council  of  the  United  States,  a 
national  trade  association  representing 
the  suppliers  of  over  80%  of  the  distilled 
spirits  sold  in  the  United  States.  Due  to 
the  complexity  of  the  issues  raised  in 
Notice  No.  752  and  the  number  of 
concurrent  notices  Recently  published  by 
ATF.  an  extension  of  an  additional  90 
days  was  requested. 

In  consideration  of  this  request.  ATF 
has  determined  that  in  addition  to  the  30 
days  already  allowed,  an  extension  of 
an  additional  60  days  is  appropriate. 
Therefore,  the  comment  period  for 
Notice  No.  752  will  be  extended  until 
December  7, 1992. 

Drafting  Informatioo 

The  principal  authors  of  this 
document  are  Dick  Langford  and  Gail 
Hosey  of  the  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

LUt  of  SubiecU  in  27  CFR  Part  252 

Aircraft  Alcohol  and  alcoholic 
beverages.  Armed  Forces.  Authority 
delegations  (Government  agencies). 
Beer,  Claims,  Excise  taxes.  Exports. 
Fishing  vessels.  Foreign  trade  zones. 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Surety  bonds,  Vessels. 
Warehouses,  Wine. 

Authority:  This  notice  is  issued  under  the 
authority  in  28  U.S.C  7805. 


Approved:  October  7, 1992. 
Stephen  E.  Higgins, " 

Director. 

(FR  Doc.  92-24979  Filed  10-14-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICG08-92-24] 

Drawbridge  Operation  Regulations; 
Lower  Grand  River,  Louisiana 

AOENCv:  Coast  Guard,  DOT. 

ACnON:  Proposed  rule;  correction. 

summary:  The  notice  of  proposed 
rulemaking  to  revise  the  operating 
regulations  for  the  swing  span  bridge  on 
LA77  across  the  Lower  Grand  River, 
mile  47.0  at  Crosse  Tete,  Iberville 
Parish,  Louisiana  published  in  the 
Federal  Register  on  August  26, 1992,  at 
57  FR  38638  contained  an  incorrect 
regulatory  docket  number.  This  notice 
provides  the  correct  docket  number  for 
that  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Wachter,  project  officer, 
telephone  (504)  589-2965,  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
CORRECTION:  On  page  38638,  first 
column,  the  regulatory  docket  number  is 
corrected  to  read  as  follows: 
[Docket  No.  CGD8-92-24] 

Dated:  September  25, 1992. 
).C.  Card. 

Rear  Admiral.  U.S.  Coast  Guard  Commander 
Eighth  Coast  Guard  District. 
|FR  Doc.  92-24976  Filed  10-14-92;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceartic  and  AtnMspheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Docket  No.  921050-2250] 
RiN  0648-AE90 

Groundflsh  of  tlie  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  publishes  a  proposed 
rule  that  would  implement  Amendment 
26  to  the  Fishery  Management  Plan 
(FMP)  for  Groundfish  of  the  Gulf  of 


Alaska  (GOA)  if  the  amendment  is 
approved  by  the  Secretary  of  Commerce 
(Secretary)  after  review  and 
consideration  of  public  comments.  The 
proposed  rule  would  extend  the 
effective  date  of  regulations 
implementing  time /area  closures  around 
Kodiak  Island  on  vessels  using  trawl 
gear  other  than  pelagic  trawl  gear.  This 
action  is  necessary  to  protect  the  habitat 
of  depressed  stocks  of  red  king  crab  and 
Tanner  crab  in  the  Kodiak  Island  area. 
This  action  is  intended  to  promote  the 
recovery  of  these  crab  stocks  and  to 
further  the  goals  and  objectives 
contained  in  the  FMP  that  governs  GOA 
groundfish. 

dates:  Comments  are  invited  on  or 
before  November  23, 1992. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief.  Fisheries 
Management  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  luneau,  AK  99802  or 
delivered  to  the  Federal  Building  Annex, 
Suite  6,  9109  Mendenhall  Mall  Road, 
Juneau,  AK.  Individual  copies  of 
proposed  Amendment  26  and  the 
environmental  assessment/regulatory 
impact  analysis  (EA/RIR)  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage,  AK  99510  (telephone  907- 
271-2809). 

FOR  FURTHER  INFORMATION  CONTACT. 
Susan  J.  Salveson,  Fishery  Management 
Biologist,  Fisheries  Management 
Division,  Alaska  Region.  NMFS.  at  907- 
586-7228. 
SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  rone 
(EEZ)  of  the  GOA  are  managed  by  the 
Secretary  in  accordance  with  the  GOA 
FMP.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  GOA  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  for  the  foreign  fishery 
and  at  50  CFR  part  672  for  the  U.S. 
fishery.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

At  times,  amendments  to  the  FMP  and 
its  implementing  regulations  are 
necessary  to  respond  to  fishery 
conservation  and  management 
problems.  The  final  rules  implementing 
Amendment  15  (49  FR  7868.  March  13, 
1987)  and  Amendment  18  (54  FR  50386, 
December  6. 1989)  to  the  GOA  FMP 
-    established  time/area  closures  around 
Kodiak  Island  to  protect  red  king  crab 
habitat.  Each  of  these  amendments  was 
scheduled  to  expire  after  a  3-year 
period.  During  this  period,  the  Council 


was  required  to  review  the  status  of  the 
crab  stocks  and  assess  the  need  to 
continue  the  closures  for  an  additional 
period  of  time  to  protect  depressed  crab 
stocks. 

Amendment  18  will  expire  on  / 

December  31, 1992.  Council  staff 
prepared  a  draft  EA/RIR  to  review  and 
analyze  the  need  to  continue  the  K($diak 
Island  time/area  closures  into  1993  and 
beyond.  The  Council  reviewed  this 
document  at  its  meeting  on  April  22-26. 
1992,  and  decided  to  adopt  the  analysis 
for  public  review.  At  its  June  23-28. 1992, 
meeting,  the  Council  considered  the 
testimony  and  recommendations  of  its 
Advisory  Panel  (AP),  Scientific  and 
Statistical  Committee  (SSC).  Plan 
Teams,  fishing  industry  representatives, 
and  the  public  on  the  proposal  to 
continue  the  Kodiak  Island  time/area, 
closures  into  1993  and  beyond  under 
different  alternatives  discussed  in.the 
EA/RIR  analysis. 

The  Council  recommended  that  Type  1 
and  Type  II  time/area  closures  of  the 
EEZ.  described  at  50  CFR  672.24(d), 
should  be  continued  for  an  indefinite 
period  beyond  December  31, 1992.  Type 
I  areas  are  closed  to  bottom  trawling 
year-round.  Type  II  areas  are  closed  to 
bottom  trawling  from  February  15  to 
June  15.  Either  of  these  two  types  of 
areas  could  be  expanded  by  regulatory 
amendment  to  a  third  type  of  closed 
area,  referred  to  as  a  "Type  HI"  area. 
Type  III  areas  are  defined  in 
Amendment  26  to  the  FMP  as  those 
geographic  areas  adjacent  to  a  Type  I  or 
Type  II  area  that  have  been  identified  as 
important  juvenile  king  crab  rearing  or 
migratory  areas.  A  regulatory 
amendment  establishing  Type  II  areas 
would  be  implemented  as  a  result  of  a 
"recruitment  event."  A  recruitment 
event  occurs  when  the  total  number  of 
female  crab  estimated  for  a  given 
district  equals  the  number  of  females 
established  as  a  threshold  criteria  for      ^ 
opening  that  district  to  commercial  crab 
fishing. 

Type  I  and  Type  II  time/area  closures 
have  been  in  effect  since  1986  under 
Amendments  15  and  18  to  the  FMP  to 
prohibit  the  use  of  trawls  other  than 
pelagic  trawls  in  areas  designated  as 
important  juvenile  and  softshell  crab 
rearing  and  migratory  areas  for  Kodiak 
Island  are  a  king  and  Tanner  crab.  The 
reasons  for  a  continuation  of  the  time/ 
area  closures  under  Amendment  26 
remain  unchanged  from  those  contained 
in  the  final  rule  implementing 
Amendments  15  and  la  These  closures 
are  intended  to  assist  in  the  rebuilding 
of  depressed  crab  slocks  by  providing 
protection  to  85  percent  of  the  Kodiak 
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Island  area  red  king  crab  stocks  and  7 
percent  of  the  Tanner  crab  stocks. 

Enforcement  agencies  have  express 
concern  about  the  continued 
effectiveness  of  the  Kodiak  Island 
closures  to  trawl  gear  other  than  pelagic 
trawl  gear  (non-pelagic  trawl  gear). 
Fishing  with  pelagic  trawl  gear  are 
similar  activities  that  cannot  be  easily 
distinguished  by  aerial  surveillance,  the 
usual  method  for  monitoring  fishery 
closures.  NMFS  specifically  requests 
public  review  and  comment  on  these 
enforcement  concerns. 

The  continued  effectiveness  of  the 
Kodiak  Island  time/ area  closures  under 
Amendment  28  would  still  provide  trawl 
vessels  using  trawl  gear  other  than 
pelagic  trawls  with  fishing  opportunities 
geographically  dose  to  established 
proceaaing  and  support  facilities.  These 
Kodiak  Uland  closures  are  still 
considered  vital  if  the  king  crab  stocks 
are  to  recover  in  this  area.  Insufficient 
information  is  available  to  determine  the 
extent  of  improvement  for  king  crab 
stocks  since  the  Kodiak  Island  closures 
were  first  implemented  In  1986.  but 
biologists  and  the  Kodiak  area  fishing 
industry  believe  that  king  crab  stocks 
should  improve  under  this  measure, 
although  improvement  is  expected  to  be 
slow. 

The  proposed  rule  to  implement 
Amendment  26  is  unchanged  from 
existing  regulations  at  §  672.24(d)(1)  and 
(s)  diat  govern  the  Kodiak  Island  trawl 
closures.  The  effect  of  the  proposed  rule 
would  be  to  continue  these  regulations 
beyond  December  31. 1982. 

Oasaiflfation 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  as  amended  by  Public  Law  99-659, 
requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
widiin  15  days  of  receipt  of  die  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  preliminarily 
determined  that  the  FMP  amendment 
this  rule  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  laws.  The  Secretary,  in 
making  final  determinations,  will  take 
into  account  the  data  and  conoments 
received  during  the  comment  period. 

The  Council  prepared  an  EA  for  this 
FMP  amendment  under  the  requirements 
of  die  National  Environmental  Policy 
Act  that  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  from  the 
Council  (see  AOOimMS). 

This  proposed  rule  is  exempt  from  the 
procedures  of  B.0. 12291  under  section 


8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Public  Law  99-659.  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director. 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 
The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysU  under  EO.  12291.  This 
determination  is  based  on  die  EA/RIR 
prepared  by  the  Council  that  concludes 
that  none  of  the  proposed  measures  in 
this  rule  would  cause  impacts 
considered  significant  for  purposes  of 
this  Executive  Order.  The  proposed  rule, 
if  adopted,  is  not  Ukely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies  or  geographic 
regions:  or  a  significant  adverse  effect 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  US.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  A  copy  of 
this  review  is  available  from  the  Council 
(see  ADOMlin). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
die  Small  Business  Administration  diat 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
1991,  333  vessels  were  issued  Federal 
groxmdfish  permits  to  fish  for  GOA 
groundfish  with  trawl  gear,  but  less  than 
20  percent  of  these  vessels  use  trawl 
gear  other  than  pelagic  trawl  gear  to  fish 
for  groundfish  in  die  Kodiak  Island  area. 
Because  the  closures  that  would  be 
continued  under  the  proposed  rule  have 
been  In  effect  since  1988.  current 
estimates  of  groundfish  catch  within  the 
closure  zone  are  not  possible.  If  the 
Types  I  and  U  closures  had  been  in 
effect  in  1985,  and  if  die  catch  from 
these  areas  could  not  have  been  made 
up  elsewhere,  approximately  $17,000  of 
gross  exvessel  earnings  would  have 
been  foregone.  Given  the  increase  in 
exvessel  prices  that  has  occurred  since 
1965,  and  assuming  the  catch 
composition  and  amount  for  1965  would 
be  the  same  for  1991,  the  foregone  value 
in  1991  due  to  the  Kodiak  Island  time/ 
area  closures  would  have  been 
approximately  $27,500.  This  relatively 


small  amount  of  foregone  value  I 

distilbuted  among  die  ti-awl  vessels  diat 
may  have  fished  in  these  areas,  had  they 
been  open,  is  not  expected  to  result  in  a 
reduction  in  annual  gross  revenues  diat 
is  more  than  6  percent.  As  a  result 
regulatory  flexibility  analysis  was  not 
prepared. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  die  Paperwork  Reduction 
Act. 

The  Council  determined  diat  this  rule 
does  not  affect  the  coastal  zone  of  any 
state  with  an  approved  coastal 
management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
policies  widi  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12812. 

The  Director  of  die  Alaska  Region 
(Regional  Director).  NMFS.  has 
determined  diat  this  rule  would  not 
affect  any  endangered  or  threatened 
species  under  the  purview  of  NMFS. 
Therefore,  furdier  consultation  pursuant 
to  section  7  of  die  Endangered  Species 
Act  is  not  required  for  the 
implementation  of  this  rule. 

The  Regional  Director  has  determined 
diat  diis  proposed  rule  is  not  likely  to 
have  any  adverse  impact  on  marine 
mammals. 

List  of  Subjects  in  S0CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated  October  8, 1982. 
Samuel  W.  McKam. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  proposed 
to  be  amended  as  follows: 

PART  672-QROUNDFtSH  OF  THE 
QULF  OF  ALASKA 

1,  The  audiority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  5  672.24,  paragraphs  (d)(1) 
introductory  text  and  (d)(2)  intiwluctory 
text  are  revised  to  read: 

9672.24   QaarUmltalions. 
•        •        •        •        • 

(d)*  •  • 

(1)  No  person  may  trawl  in  waters  of 
the  EEZ  wridiin  die  following  areas  in 


the  vicinity  of  Kodiak  Island  (see  Figure 
4.  Area  Type  I)  from  a  vessel  having  any 
trawl  other  than  a  pelagic  trawl  eidier 
attached  or  on  board: 

(2)  From  February  15  to  June  15.  no 
person  may  trawl  in  waters  of  the  EEZ 
within  the  following  areas  in  the  vicinity 
of  Kodiak  Island  (see  Figure  4.  Area 
Type  11)  from  a  vessel  having  any  trawl 
other  than  a  pelagic  trawl  either 
attached  or  on  board: 

|FR  Doc.  92-24946  Filed  l(>-8-«2;  4:32  pm) 
aauNQ  cooc  mio-»-m 


47324 


Notices 


TTw  MCtion  of  the  FEDERAL  REGISTER 
contain*  documents  otTter  tt«n  rulee  or 
propoeed  rules  that  we  applicabte  to  the 
pubic.  Notices  o(  hearings  and 
Investigations,  conwnittee  meetings,  agency 
decisions  and  rulings,  delegations  o( 
authority,  filing  of  petitons  and 
implications  and  agency  statements  of 
organization  and  functiorw  are  examples 
oH  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

OfflM  Of  ttw  S«cr*tary 

Human  Nutrition  Board  of  SdcntMc 
Counaalora;  RaaatabHahmant  of 
Advisory  Commtttao 

The  Department  of  Agriculture  has 
reestablished  the  Human  Nutrition 
Board  of  Scientific  Counselors  for  a  2- 
year  period.  The  Board  was  last 
reestablished  July  20. 1900. 

The  purpose  of  the  Board  is  to  provide 
advice  to  the  Secretary  of  Agriculture 
regarding  program  direction,  priorities, 
scope  of  activities,  and  quality  of  the 
Department's  human  nutrition  research 
and  education. 

The  Board  meets  annually  and  reports 
to  the  Secretary  of  Agriculture. 

The  Secretary  has  determined  that  the 
reestablishment  of  this  Board  would  be 
in  the  public  interest  in  connection  with 
the  woric  of  the  U.S.  Department  of 
Agriculture. 

Done  at  Waakington.  IX:  this  Slh  day  of 
October  19B2. 
Charles  HUty. 

Assistant  Secretary  for  Administration. 
(PR  Doc.  92-24953  Filed  10-14-92: 8:45  am] 
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DEPARTMENT  OF  COIMMERCE 

Bureau  of  Export  Administration 

Transportation  and  Rotated  Equipment 
Technical  Advisory  Committee; 
Partially  Cloeed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  November  4, 
1992,  9:30  a.m..  Herbert  C.  Hoover 
Building,  room  1617M(2)  14th  Street  & 
Constitution  Avenue.  NW..  Washingtoa 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 


affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

Agenda:  General  SessUm 

1.  Opening  Remarks  by  the  Chairman  of 
Commerce  Representative. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  public. 

4.  Discussion  of  recent  revisions  to  the 
ITAR.  including  aircraft  jurisdiction. 

5.  Review  of  recent  TAG  Chairmen's 
Meeting. 

6.  Discussion  of  requirement  to  elect  a 
new  chairman  at  the  next  meeting. 

7.  Discussion  of  revisions  to  the  Export 
Administration  Regulations  including 
licensing  of  satellites. 

Executive  Session 

a  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  U.S. 
Department  of  Commerce/BXA, 
Technical  Support  Staff,  Office  of 
Assistant  Secretary  for  Export 
Administration.  14th  &  Constitution 
Avenue,  NW..  Room  1621,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28, 
199a  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classiRed  materials 
listed  In  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
{a)(l)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 


meetings  or  portions  tiiereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  In  the  Central 
Reference  and  Records  Inspection 
FacUity.  room  8628,  U5.  Department  of 
Commerce.  Washington,  DC.  Foe  further 
information  or  copies  of  the  minutes  call 
202-482-4859. 

Dated:  October  9, 1992. 
Betty  A.  FemU. 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  the  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  92-25037  Filed  10-14-82;  8:45  am]  ' 
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International  Trade  Administration 
(A-583-«i6] 

Postponement  of  Prellmhiary 
Antldumpting  Duty  Determination: 
Certain  Welded  Stainless  Steel  Butt- 
WsM  Pipe  Fittings  from  Tehran 

AOCNCV:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

EFFECnvE  date:  October  15, 1992. 

FOR  niRTHCR  INFONMATION  CONTACT: 

John  Glonlnger,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  DC  20230,  at  (202)  482- 
2778. 

Poetponemeot 

On  October  5. 1992,  the  Flowline 
Division  of  Markovitz  Enterprises  Inc., 
petitioner  in  this  investigation, 
requested  that  the  Department  postpone 
the  preliminary  determination  in 
accordance  with  section  733(c)(1)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b(c)(l)).  We  find  no 
compelling  reasons  to  deny  the  request 
and  are,  accordingly,  postponing  the 
date  of  the  preliminary  determination 
until  December  16, 1092. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 
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Deled:  October  7, 1S02. 

AlaaM-Dumi. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  9t-24970  Filed  10-14-02:  •.'45  an] 


Thursday.  October 
22. 19aX. 


National  Oceanic  and  Almoapherte 


QuN  of  Meaico  FWiery  MaNogemem 
Council  (Council);  PuMte  Hearinge 

AQCNCV:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  public  hearings. 


Monday  October  28, 
19ML  * 


Tuesday.  October  27. 
1992. 


lAim  The  Council  virtll  convene 
public  hearings  on  a  proposed 
amendment  to  the  Federal  fishing  rule 
for  reef  fish.  At  two  of  the  hearings,  in 
Key  West  and  Naples,  Florida,  a 
proposal  to  protect  spawning 
aggregations  of  mutton  snapper  through 
spawning  season  fishing  closures  and 
area  closures  plus  minimum  size  limits 
and  recreational  bag  limits  will  be 
presented.  Mutton  snapper  are  common 
primarily  off  South  Florida . 

The  amendment  to  the  Federal  rule 
indudet  the  following  propoeed 
changes:  (1)  Additional  regulation  on  the 
use  of  fish  traps  in  the  fishery,  including 
consideration  of  prohibiting  use  of  traps; 
(2)  establishment  of  special  management 
tones  off  Alabama  where  fishing  gear 
will  be  restricted;  (3)  requirement  that 
all  reef  fwh  be  landed  with  heads  and 
fins  intact  to  facilitate  enforcement  of 
minimum  size  limits;  (4)  revision  of 
vessel  permit  requirement  for  earned 
income;  and  (5)  an  increase  of  the 
minimum  siae  Umited  for  red  snapper  to 
16  inches  over  a  7-year  period. 

DATES:  Written  coounents  on  the 
proposed  actions  must  be  received  in 
the  Council's  office  by  November  9, 
1992.  The  public  bearings  will  begin  at  7 
p.m.,  which  are  scheduled  as  follows: 

Monday,  October  IS,     American  Legion 
1992.  Hall  5610  CoOege 

Rowi  Key  West. 

Florida  {305)  294- 

7117. 
Tuesday.  October  20.     Naples  Depot 
1992.  Cultural  Center. 

1051  5th  Avenue 

South.  Naples. 

Florida  (813)  282- 

177S. 
Wedneeoay.  October    Ptantation  hm  and 
21. 1902.  Golf  Resort,  9301 

West  Fort  island 

Trail  Crystal  River. 

Florida  (904)  79S- 

4211. 


Wednesday.  October 
28,1901. 


Apalochicola  Bay 
Chamber  of 
Commerce,  Rainey 

House.  128  Market 
Street, 

Apalachiooia. 
•Florida  (904)  S6»- 

9419. 
Best  Western  Beach 

Front.  Inn.  5914 

Seawall  Boulevard. 

Galveston.  Texas 

(409)  740-1261. 
Howard  Johnson 

Lodge,  201  North 

Canal  Boulevard. 

Thlbodaux. 

Louisiana  (504) 

447-0071. 
Gulf  Coast  Research 

Laboratory,  )X. 

Scott  Marine 

Education  Center 

and  Aquarium 

Auditorium.  llS 

East  Beach 

Boulevard.  Biloxi. 

Mississippi  (801) 

S74-5&5a 
Bald«vin  County 

Electric 

Metnbership 

Corporation,  10800 

Stale  Highway.  SO. 

Summerdale. 

Alabama  (205) 

08ft-6a47. 


FOR  FURTHEM INPOMMATION  CONTACT: 

Please  address  comments  and  requests 
for  additional  information  on  the  public 
hearings  to  Steven  M.  Atran,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Keimedy  Boulevard,  suite 
331,  Tampa,  Florida  33609, 813-228-2815. 

Dated:  October  ft  1992. 
David  S.Cn8tfai, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  92-24800  Filed  10-14-«;  8:45  amj 
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Thursday,  October 
29,1992. 


AtiaNtic  Bluefln  T«RfW  Fishery 

agency:  National  Marine  Fisheries 
Service  (f^AiFS).  NOAA.  Commerce. 
action:  Notice  of  public  scoping 
meetings  on  Atlantic  blueBn  tuna 
fishery  regulations;  request  for  written 
suggestions/input. 

SiMMMRv:  lAfFS  will  hdd  several 
public  scoping  meetings  in  order  to 
discuss  options  for  an  interim  rule  to 
amend,  in  the  1993  season,  the 
re|{ulations  governing  the  United  States 
western  Atlantic  bluefin  tuna  fishery. 
These  nieetia§s  will  be  esed  to  aoUcit 
inpet  fa«a  t)M  public  le  heip  NMFS 
scope  prablenn  and  posaibie  sohitions 


on  issues  dealing  with  each  of  the 
various  domestic  categories  (General, 
Harpoon.  Incidental,  Purse  Seine  and 
Angling).  These  scoping  meetings  will  be 
the  first  step  in  the  process  toward  an 
interim  rule  that  would  modify  the 
current  regulations  that  if  not  amended, 
would  govern  the  1993  fishery.  In 
addition.  NMFS  requests  written 
suggestions  and  input  into  how  the 
proposed  1993  rule  should  be  structured. 

CFTCCnVE  IMTEt:  Written  suggestions 
and  input  on  the  issues  for  a  proposed 
rulemaking  must  be  received  on  or 
before  November  13, 1992.  See 
"SUPPIfaWNTARV  MFORMATION"  for 

dates  and  times  of  the  scoping  meetings. 

addresses:  Written  comments  should 
be  sent  to  Richard  H.  Schaefer,  Director. 
Office  of  Fisheries  Conservation  and 
Management  (F/CM).  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring.  MD  20910. 
Cleariy  mark  the  outside  of  the  envelope 
"Bluefin  Tuna  Suggestions." 

See  "suen-EMENTARV  mporhmtion" 
for  the  addresses  of  the  scoping  meeting 
locations. 

FOR  FURTHER  nHFORMATlON  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
8UI»FiEB»ITARY  MPONaUTION:  Public 

scoping  meetings  will  be  held  to  provide 
an  opportunity  for  informal  discussion 
between  the  public  and  NMFS  on 
Atlantic  bluefin  tuna  management.  In 
particular.  NMFS  is  interested  in  the 
following  topics:  (1)  Dealer  reports  via 
faxing:  (2)  Permitting  the  Angling 
category;  (3)  Certificates  of  Origin  for 
the  import  and  export  industrsr;  (4) 
Delaying  the  opening  of  the  fishing 
categories  that  currently  would  begin 
June  1;  (5)  Mandatory  data  reporting  by 
all  categories;  (6)  Allowable  level  of 
incidental  catch  per  trip  for  the 
Incidental  Catch  category;  (7)  Methods 
to  reduce  fishing  mortality  on  the 
spawning  stock  in  the  Gulf  of  Mexico; 
(8)  In-season  adjustments  to  the  Angling 
category  bag  limits;  and  (9)  Treatinent  of 
1992  category  quota  "overages"  and 
"underages"  in  1993,  and  allocation  of 
the  reserve. 

Modifications  and  changes  in  the 
existing  western  Atlantic  bluefin  tuna 
rules,  which  were  last  modified  on  July 
20. 1992.  are  being  considered  to  further 
implement  more  efficient  management 
policies,  which  were  proposed  by  the 
constituency  at  public  meetings,  and  in 
written  form,  during  the  1992  rulemaking 
process.  NMFS  recognizes  that  while  the 
last  rulemaking  dealt  primarily  with 
implementing  the  International 
Commission  on  the  Conservation  of 
AtlanHc  Tunas'  (ICCAT) 
recommendations  for  1992-1993.  other 
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suggestions  were  presented  that  could 
provide  more  efficient  management  of 
the  western  Atlantic  blueHn  tuna  Tishery 
within  the  scope  of  the  ICCAT 
recommendations.  Unlike  the  July  20, 
1992.  rulemaking,  NMFS  will  not  be 
considering  any  quota  changes  for  any 
categories. 

Because  these  meetings  are  not  public 
hearings,  and  to  provide  an  opportunity 
for  an  in-depth  discussion  between 
NMFS  and  its  constituency.  NMFS  urges 
that  associations  and  groups  limit  their 
participation  to  one  or  two 
representatives,  if  possible. 

The  public  scoping  meetings  are 
scheduled  as  follows: 

October  26, 1992,  Portland,  ME,  7-10 
p.m. 

Sonesta  Hotel.  157  High  Street,  Portland. 
Maine  04101  (207)  775-5411. 

October  27, 1992,  Plymouth.  MA,  7-10 
p.m. 

Sheraton  Inn.  180  Water  St.,  Plymouth, 
MA  02360.  (508)  747-4900. 

October  28, 1992.  Ronkonkoma,  NY.  7-10 
p.m. 

Holiday  Inn  (Airport).  3845  Veterans 
Memorial  Highway.  Ronkonkoma.  NY 
11779.(516)585-9500. 

October  29. 1992,  Toms  River,  NJ.  7-10 
p.m. 

Holiday  Inn.  290  Highway  37  East. 
Tom's  River.  New  Jersey  08753.  (908) 
244-400a 

November  Z  1992.  Norfolk,  VA.  7-10 
p.m. 

Quality  Inn.  6280  Northampton  Blvd., 
Norfolk.  VA  23502,  (804)  461-6251. 

November  4. 1992,  Metairie,  LA,  7-10 
p.m. 

World  Trade  Center  Bldg..  Suite  1830. 
Crescent  City  Room,  #2  Canal  St., 
New  Orleans.  LA  70130.  (504)  581- 
488a 

Novembers,  1992,  Panama  City,  Ft,  7- 
lOp.m. 

NMFS  Panama  City  Lab.  3500  Delwood 
Beach  Rd..  Panama  City,  FL  32407. 
(904)  234-6541. 
Dated:  October  9, 1992. 

David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 

Conservation  and  Management,  National 

Marine  Fisheries  Service. 

(FR  Doc  92-2S03«  Filed  10-14-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

AdhMtnient  of  Import  Umitt  for 
Certain  Cotton,  Wool.  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetat)le  Fiber 
Textile*  and  Textile  Product* 
Produced  or  Manufactured  in  Korea 

October  9. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECnvc  DATS:  October  9. 1992. 
FOM  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  O^ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  MFORSIATION: 

Authority:  Executive  Order  11651  of  March  . 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover, 
carryforward  and  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  PR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  63934,  published  on  December 
6.1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auni«  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementatioa  of  Textile 
Agreements 

October  9, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  2. 1991,  by  the  Chairman, 


Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea  and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1992  and 
extends  through  December  31, 1992. 

Effective  on  October  9. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
December  2, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Republic  of  Korea: 


625/626/627/628/ 
629. 

Sul>leveis  within 

Group  It 
333/334/335 


336 

338/330.. 
340 


341 

342/642  .„ 
347/348™ 

350 

351/651.... 

352 

433 ™ 

434 

435 

436 

438 -. 

442 

443... 


445/446 

448  .......~....~. 

459^W»„ 

633/634/635.. 


636 

640-0*.. 

641 


647/648.. 

650 

659-H*.. 


Two>vo  month  restraint 


423717  kilograms. 
1.548.321  Utograms. 
8,667,657  square  meters. 
2326,252  Mograms. 
42,550,312  square  meters. 
26.178.617  square  meters. 
17.967,124  square  meters. 
3,481,091  square  maters. 
3,530.100  square  meters. 
6,146.157  square  maters. 
4.748,313  square  meters. 
93.886.566  square  meters. 
7.785.132  square  meters. 
14,658.320  square  meters. 


241.119  dozen  of  wt>ict»  not 
more  tfian  123.238  dozen 
shaN  kM  in  Category  335. 

46.605  dozaa 

1.126.668  dozen. 

644.666  dozen  ol  wtiictt  not 
mora  than  334.729  dozen 
shal  be  m  Category  340- 
D». 

166.484  dozen. 

203.300  dozen. 

497.576  dozen. 

14.674  dozen. 

217.564  dozen. 

160.303  donn. 

14.270  dozaa 

7.249  dozen. 

35344  dozen. 

15.033  dozen. 

50.161  dozen. 

51.256  dozen. 

344301  numlMrs. 

54.850  numbers. 

53.531  dozen. 

33.757  dozen. 

97383  kilograms. 

1383.045  dozen  ol  wtiich 
not  more  than  150301 
docen  shal  be  in  Catego- 
ry 633  WMt  not  more  than 
684354  dozen  shall  be  in 
Categ6ry635. 

267,505  dozen. 

2.075.442  dozen. 

1,071.530  dozen  ol  which 
not  more  than  40.093 
dozen  shaN  be  in  Catego- 
ry 641-V  ». 

1.248317  dozea 

22.962  dozen. 
1.293.816  kHograrrts. 


=:?t: 
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CMatery 

Mil 

Sublevel  «»ithin  Group 

M 
tlXt... 

30323dozan. 

any  inworts  Mported  after  December  31. 1991. 

'CaCgery  3S8-0:  •Ky  MTS  mwwbers 
6205^202015.  6205.20.2020.  6205.203025  and 
6205.20.2030.  .^^  _^_ 

•Category  450-^W:  «n^  MTS  number 
6505.90.4090.  _^ 

^Category  e40-&.  or«y  MTS  nuMbers 
62MJa&tO.  6a063030iM.  6205303030. 
6205.302040.  6205.902030  and  6205.90.4030. 


•Cataoory  C4I-V:      only      MTS 

6204ii56aQ,  6204.203030.    «20«.4a3eiO    and 

6206.40.3025.  ^^  _, 

•Category  eSS-H      only      MTS      numbers 

esKSSioio,  0504303015.      «504.oa«ooe. 

6505.965000.    6505.906090.    6505.90.7090    and 
65053030ae. 

The  Committee  for  the  laplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fiall  within  Jthe  foreign  affairs 
exception  to  die  rulemaking  provisions  of  5 
U.SXl  S53(a)(l). 

Sincere^. 

AuggieO-TaatiUa 

Chairman.  Committee  for  Ae  Implementation 

of  Textiie  AgremHents. 

(PR  Doc.  92-JS041  Ffled  10-14-92;  6:45  Bm| 

BHJJNQCOOt 


Establi*hin0nt  and  Adiustmant  of  an 
Import  Umtt  for  Cartaln  WoolTaxllI* 
Products  Produced  or  Manufacturad  In 
Thailand 

October  0. 1902. 

aocnct:  Goamiitkee  lor  the 

ImplemenUdOB  of  Textile  Agreonents 

(CITA). 

action:  IssaiiiB  a  dective  to  tfw 
CoaunisskHier  of  GoBtoas  establishiiig 
and  adfusting  a  iimlt 

EFFECnvc  OATC  October  19. 1992. 


FOR  HMTNHIWPOMIIATMM  OONTMCT: 
Rom  Arnold,  iatonMiUonal  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  inforraation  on  (he 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPifMEMTARV  WTOWIIATIOW: 

AHlhortty:  Exeortire  Order  116S1  of  March 
3. 1972,  as  amended:  section  204  of  the  ' 
/Vgricultural  Act  of  1956.  as  amended  (7 
U.S.C18S4). 

In  a  MeaMn-andum  of  Understanding 
(MOU)  dated  Septeaber  24. 1992.  the 
Covemmeots  of  the  United  States  and 
Thailand  agreed  to  establtsh  a  limit  for 
wool  textile  praducU  in  Catagory  433. 
Also,  the  agreed  limit  for  Category  433  is 


being  iacnasad  for  swing.  carrySorward 
and  spacial  carryiorward. 

A  descriplion  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
mmibars  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  SUtes  (see 
Federal  lUq^star  notice  56  FR  60101. 
pubtished  on  November  27. 1991).  Also 
see  56  FR  S8S59.  published  on  November 
20, 1991;  and  57  FR  42554.  published  on 
September  15. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  die  actions  taken  pursuant 
to  it  are  not  designed  to  ImplemiBnt  all  of 
the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implemenlation  of  certain  of  its 
provisioos. 
Auggie  D.  TbbMo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemeitts. 

Comnuttae  br  die  ImplemenUtioB  itf  Textila 
Agreements 
October  9. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conrmissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15. 1991.  by  the  Chainnan. 
Gontmittee  lor  (be  Im{i4em«ttati«n  of  Textiie 
Agreameato.  That  directive  concerns  imports 
of  certain  coMeB.  wool  aias-made  fft>er.  silk 
blead  and  etker  vegetsUe  fiber  textiles  and 
textile  products,  predaoed  or  maaufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1092 
and  extends  through  December  31. 1982. 

Effective  on  October  19, 1992.  yoa  are 
directed  to  amend  the  November  15, 1991 
directive  to  establish  a  Hmil  for  Category  433 
at  •  levri  of  •383  doaen ',  for  the  restraint 
period  hrfinning  oo  August  31. 1982  and 
extending  through  December  31. 1982.  ta 
accordance  with  the  terms  of  ilM 
Memorandum  of  UndersUnding  dated 
September  34. 1992  between  the  GovemmenU 
of  the  United  States  and  Thailand. 

Textile  products  in  Category  433  which 
have  been  exported  to  ttte  tJnitcd  States  on 
and  after  |anuary  1, 1992  shall  remahi  subject 
to  the  1902  Group  11  limit. 

The  Owiaittee  for  the  fatplenientation  of 
Textile  AgraeiMiits  has  detennined  that  this 
action  falls  within  the  iorei^i  affair* 
exception  to  the  rulemaking  provisioas  ei  S 
U.S.C.  553(aUl). 

^mcerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implanenlation 
of  Textile  Agreements. 
[FR  Doc.  92-24971  Filed  l(W4-92: 8:45  am] 
anxMO  cooc  aste-oa^ 


■  Piwdou*  Oiracllv* 


for  Cwtaht  Oolten,  Wool  and  I 
fHada  Flbar  T*XM**  and  Taxtlla 
Product*  Produood  or  Manufacturod  in 
the  Fadaratlv*  flapuMic  of  BracH 

October  9. 1992. 

AOCNCV:  Committee  for  the 

Implementation  of  TexUle  Agreements 

(OTA). 

action:  Issuhtg  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  requirements  concerning 

manufacturer's  identification.         


'  The  Uob«  hM  «•<  ■bew  adiiist^J  <o  acooii**  <w 
any  imports  exported  aTler  August  30. 1992. 


EFFECnvc  date:  October  15, 1992  and 

November  1, 1992. 

FOM  FUnTMEn  INFORMATION  CONTACT 

Nicole  Bivens  Coliinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 
SUFPICMENTARV  INFOMNATION: 

Authority:  Executive  Order  11651  of  Mardi 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

A  notice  and  letter  to  the 
Commissioner  of  Customs  publtri»ed  in 
the  Federal  Register  on  October  5, 1982 

(57  FR  45771)  announced  that  effective 
on  October  15, 1992,  export  visa 
documents  covering  goods  produced  or 
manufactured  in  Brazil  and  exported 
from  Brazil  on  and  after  October  15, 
1992.  would  require  the  complete  name 
and  address  of  a  company  actually 
involved  in  the  maiuJacturing  process  of 
the  textile  product 

For  goods  exported  from  Brazil  during 
the  period  October  U,  1992  through 
October  31. 199Z  the  importer  may  type 
this  required  information  on  the  froiU  of 
the  original  export  visa  document.  For 
goods  exported  from  Brazil  on  or  after 
November  1, 1992  without  the  M.I.D.  on 
the  export  visa  document  a  new  visa 
containing  this  information  must  be 
obtained. 
Auggie  0.  Tantfllo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Comnultae  for  the  ImplemenUtion  of  Textile 
Agreements 
October  9, 1992. 
Commissioner  of  Custoana. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  September  29. 1992,  by  the  Chairman,' 
Conwninee  for  the  Implementation  of  Textile 
Agraements.  That  directive  amef»ds  the 
existing  export  visa  arraugoasei*  be^vreen  tlie 
GMfcnaBflBts  of  Ike  UiUled  States  and  (he 
Federative  RepuWk:  oflrazil  to  require 
manufacturer'a  ideoUiicatiea  «•  cxpwt  »raa 
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documents  covering  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Brazil  and 
exported  from  Brazil  on  and  after  October  15, 
1982. 

Effective  on  October  15. 1992,  for  goods 
produced  or  manufactured  in  Brazil  and 
exported  during  the  period  October  15, 1992 
through  October  31. 1992.  the  importer  may 
type  the  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  on  the  front  of  the 
original  textile  visa  document.  Goods 
produced  or  manufactured  in  Brazil  and 
exported  from  Brazil  on  and  after  November 
1. 1992  which  are  not  accompanied  by  an 
appropriate  export  visa  which  includes  the 
identification  of  the  manufacturer  on  the  visa 
document  prior  to  export  from  Brazil  shall  be 
denied  entry  and  a  new  visa  containing  this 
information  must  be  obtained. 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-25039  Filed  10-14-92;  8:45  am\ 

HLUNG  COOC  3S1»-0(l-r 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Dominican  Republic  on  Certain  Wool 
Textile  Products 

October  9, 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

ICITA). 

action:  Notice 

FOR  FURTHER  INFORMATION  CONTACT 

]anet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

On  September  30, 1992,  under  the 
terms  of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973.  as  further  extended  on  July  31. 
1986.  the  Government  of  the  United 
States  requested  consultations  with  the 
Government  of  the  Dominican  Republic 
with  respect  to  men's  and  boys'  wool 
suits  in  Category  443,  produced  or 
manufactured  in  the  Dominican 
Republic. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  Dominican  Republic, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 


a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Category  443. 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  twelve-month  period  which 
began  on  September  30, 1992  and 
extends  through  September  29, 1993,  at  a 
level  of  not  less  than  114,129  numbers. 

A  summary  market  statement 
concerning  Category  443  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  443,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  443,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington.  DC  2023d; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  the  Dominican  Republic. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW>. 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  443.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Dominican  Republic, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule -of  the  United  States  (see 


Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— DominicaD  Republic  - 

Category  443— Men's  and  Boys'  Wool  Suits 

September  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
suits.  Category  443,  from  the  Dominican 
Republic  reached  121,382  units  (10.115 
dozen)  during  the  year  ending  in  July 
1992,  30  percent  above  the  93.235  units 
(7,770  dozen)  imported  during  the  year 
ending  in  July  1991.  In  the  first  seven 
months  of  1992.  imports  of  Category  443 
from  the  Dominican  Republic  reached 
81.872  units  (6,823  dozen),  an  increase  of 
82  percent  over  the  44.867  units  (3.739 
dozen)  shipped  during  the  first  seven 
months  of  1991  and  97  percent  of  the 
Dominican  Republic's  total  calendar 
year  1991  shipments. 

The  sharp  and  substantial  increase  of 
Category  443  imports  from  the 
Dominican  Republic  is  causing 
disruption  in  the  U.S.  market  for  men's 
and  boys'  wool  suits. 
U.S.  Production.  Import  Penetration  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
wool  suits.  Category  443,  declined  in 
every  year  since  1988,  falling  from 
482,000  dozen  in  1988  to  315,000  dozen 
1991.  a  35  percent  decline.  U.S. 
production  was  319,000  dozen  in  the 
year  ending  March  1992,  three  percent 
below  the  year  ending  March  1991  level. 
U.S.  imports  declined  in  1990  and  then 
increased  again  in  1991  reaching  214,000 
dozen,  10  percent  above  the  1990  level. 
U.S.  imports  surged  in  1992,  increasing 
25  percent  in  the  first  seven  months  over 
the  January-July  1991  level  and  reaching 
244.646  dozen  in  the  year  ending  July 
1992, 18  percent  above  the  year  ending 
July  1991  level  and  the  highest  12  month 
level  on  record. 

The  ratio  of  imports  to  domestic 
production  in  Category  443  increased 
from  35  percent  in  1988  to  68  percent  in 
1991.  This  trend  continued  in  1992,  with 
the  ratio  of  imports  to  domestic 
production  rising  to  71  perceiU  during 
the  year  ending  March  1992.  The 
domestic  manufacturers'  share  of  the 
market  for  men's  and  boys'  wool  suits 
declined  from  74  percent  in  1988  to  60 
percent  in  1991,  a  decline  of  14 
percentage  points.  This  decline 
continued  in  1992  with  the  domestic 
manufacturers'  share  of  the  market 


falling  to  58  percent  for  the  year  ending 

March  1992. 

Duty-Paid  Value  and  t/-S.  Producers '  Price 

Approximately  88  percent  of  Category 
443  imports  from  the  Dominican 
Republic  during  the  year  ending  July 
1992  entered  the  U.S.  under  HTSUSA 
number  6203.11.2000— men's  and  boys' 
wool  suits,  other  than  those  containing 
30  percent  or  more  by  weight  of  silk. 
These  suits  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  wool  suits. 
(FR  Doc.  92-25040  Filed  10-14-92;  8:45  am] 
Bttjum  cooe  ssw-OR-r 


DEPARTMENT  OF  DEFENSE 

PuMiclnfonnatlon  Collection 
Requirement  Submitted  to  0MB  for 
Reviewr 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  •    . 


Information  Collection  in  Support  of  the 
DdD  Acquisition  Process  (Solicitation 
Requirements). 

Type  of  Request-  Revision. 

Average  Burden  Hours/Minutes  per 
Response:  5.91  hours. 

Responses  per  Respondent- 1. 

Number  of  Respondents:  12,222.000. 

Annual  Burden  Hours:  72.240,000. 

Annual  Responses:  12.222,000. 

Needs  and  Uses:  This  information 
collection  requirement  concerns 
information  that  is  peculiar  to  the  ^ 
solicitation  phase  of  the  contracting 
process. 

Affected  Public  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequepcy:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N. 
Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 


Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  October  S.  1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  92-24932  Filed  10-14-82;  8:45  am| 

BILUNG  COOE  MtO-01-« 


Office  of  ttte  Secretary 

Medical  and  Dental  Reimbursement 
Rates  for  Fiscal  Year  1993 

Notice  is  hereby  given  that  the  Deputy 
Comptroller  of  the  Department  of 
Defense  (Management  Systems),  in 
memorandum  dated  September  29, 1992. 
established  the  following  reimbursement 
rates  for  inpatient  and  outpatient 
medical  and  dental  care  to  be  provided 
during  fiscal  year  1993. 

The  following  reimbursement  rates 
shall  be  charged  for  inpatient, 
outpatient,  and  other  medical  and  dental 
services  provided  during  fiscal  year 
1993: 


IniemationaJ  Other  federal 

rrmasy  agerKiy           o,^^ 

education  and  sponsored 

trairang  '  patients' 


Bum  UnK...... 


Par  Inpatieni  Day 
k^wtient  Otiwr  itwn  Bum  Unii  * 


Medical  Care  Services ~ 

Swgical  Care  Services. — - 

Obstslncal  ami  Oyrwcologicai  Care . 

Pediatric  Care..~._ — 

Ottwpedic  Care . 


I. 


Psychiatric  Care  and  SutMtanoe  Aixise 

Famify  Practice  Care -..« 

Medical  Intensive  Care  and  Coronaiy  Care.. 

Surgical  Interwive  Cere 

Neonatal  Intensive  Care 

Organ  and  Bone  Marrow  Transplani 

Same  Day  Surgery 


Per  Outpaiieni  Visit 


Medical  Treatment  Facilities . 
Primus/ Navcare 


si  .611 

304 
400 
389 

314 
345 
199 
280 
685 
682 
432 
710 
187 

35 


$2^626     $2,761 


Other  Ratea  and  Charges 


Military  I 

Per  FAA  Air  TraMc  Cortirolier  Examination.. 


N/A 


728 

958 

931 

752 

626 

476 

671 

1.639 

1.657 

1.034 

1,700 

448 

94» 


930 
»4 


777 

1,022 

993 

802 

881 

506 

716 

1.749 

1.767 

1.104 

1.614 

477 

100 
62* 


N/A 


Medication 


Medication 
strertgth 


Standard 
dose 


Standard 
quantity 


Standard 
/•ays 


Standard 
coat 


High  Ccel  Medicationi  Requested  by  External  Providers  « 


Cromolyn  Oral  Inhaler. 
CyciospOfine.- 

Dilttazenz -. 

QemNbrozi. ~— 

Naproxen  sodbm« 

Ni«ed«iineXL 

Nifedipine  XL 

tMadlplneXL. 


100  MOM 
60MGM 
600  MGM 
500  MGM 
30  MGM 
60  MGM 
90  MGM 


UseOtO 
One  BIO 
One  no 
One  BIO 
One  BID 
OoeOO 
One  00 
One  00 


4 
60 
270 
180 
180 
100 
100 
100 


00 

30 

90 

90 

SO 

100 

100 

100 


$190 
211 
101 
135 
106 
114 
136 
153 
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High  Coal 


Co«to( 


(6J.) 


Con^uMriz^  AiM  lumovf^  (CAT)  Scan. 


Magnllt  Oiaonanc*  Iroaglns  (MRQ . 

NudMr  M«<fcin«  Scan 

TbaHMm  Scan 

UNmound 


S201 
287 
171 
155 
238 
688 

1.109 


^f^!ZZSSZSS!T^S!S^  and  training  i.  «ferr«J  to  MjMtr  on  •-^^ISI'rSSl^ti^^  '"^ 

also  .Sr;r«i  ba*f^5£^fNi;^M»or  <=«?'SS.'!S2Sr.JSliSj  2^^        Sfc^^iSSS^TKataM?  Uenlaoe*  « 
!S^,o"r:SSiSiSrr!Jl2:ra^«,^^^  1095.  »«  aai.^  p^can.....  to  b.  u«K.  ar.  as 

^^^^?^^^^^  ^  .«  da.  .  ^  «. 


Madfcal  Cam  Santcaa. 


Surglcat  Caia  Sarvicaa . 


Obatetrical  and  Gyneootogicai  Cai«. 
PadMrtc  Cara 


Orttiopadlc  Care 

PaycMaMc  Cam  and  Subatanoa  Atmaa. 
Famity  Cart  PwcMca- 


I  imanaiM  Oara/Coronary  Cam. 
Surgical  Intanatw  Cara 


Organ  and  Bone  Maiww  Tranaptanta. 
I  Day  Surgery  ....„ 


Hama  Includod 


Internal  MadCMW,  CwdMogy,  Demiatology.  Endocrirxjtogy,  Gashoenterotogy.  Hema- 
totogy.  Hephrotogy.  Nwwology.  Oncology.  Pulmofwy  and  Upper  Respiratory  Oa- 
aa«^  RhauMiology.  Phyaical  MedWna.  OWcal  Immunotogy.  HW-W  Acquyed 
knmuna  Oaliclancy  Syndrome  (AIDS),  Weclioua  Olaaaaa.  Alergy.  and  Madteal 
Cara  not  alaawtwre  daaaiAed.  ,^_.^  , 

Qanaral  Sorgaiy.  and  C»dto»aacolaf  and  Thoracic  Sorgery,  Naimsurgefy.  OpNhal- 
motogy.  Orrt  Surgery.  OWaryngology.  PadMrtc  Surgery.  Ptertc  Surgery.  Proctoto- 
gyTunHogy.  Pariphaial  Vaacular.  Imam  Service.  He«l  and  Necli  Service,  and 
Surglcat  Cwa  not  alaawhere  classified. 

jeM  r»nlM>alnry 

Pedtatoica,  Nuraery.  AdoJeacent  Ped^tifcs  and  PodWric  Care  not  elseKhere  daast- 

fiod. 
Orthopedics.  Podiatry  and  Hand  Surgery. 
Sen-Explanatory. 
Self-Explanatory. 
SaN-Exptanatoiy. 
Salt-Explanatory. 
San  D4J<anatory. 
SaM-Explanalory. 
Simple  surgical  procedurea  InvoMng  a  maximum  ol  2  hours  operating  room  and  4  to 

6  hours  recovery  room  tkna. 


Dated-  October  9. 1902. 
LM-Bjaum, 

AltemaU  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc  92-25014  Filed  10-14-02;  8:45  am] 

MLUm  COM  M10-OVM 


Department  of  ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  f <k 
Propoeed  Conetructlon  of  a  Water 
Supply  Reaervoir  on  Sugar  Creek  In 
WMIamaon  artd  Johnaon  Countlea,  IL 

AQCNCY:  U.S.  Anny  Corps  of  Engineers, 
Louisville  District,  DoD. 
action:  Notice. 


r.  The  U.S.  Army  Engineer 

District,  Louisville  Corps  of  Engineers  is 
presently  undertaking  the  preparation  of 
a  DEIS  for  a  regulatory  permit 
application,  89-lL-33a  from  the  City  of 
Marion.  Illinois.  The  City  of  Marion, 
Illinois  proposes  to  construct  a  dam  near 


Creal  Springs  to  create  an  impotmdment 
with  a  surface  area  of  approximately 
1,172  acres  and  a  water  elevation  of  496 
feet  mean  sea  level 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  concerning  the 
preparation  of  this  DEIS  should  be 
addressed  to  Mr.  Terry  Siemsen,  U,S. 
Army  Engineer  District,  Louisville, 
ATTN:  CEORL^T>-R.  P.O.  Box  59, 
Louisville.  Kentucky  40201-0059. 
telephone  (502)  582-5550. 
SUPPt^MCNTARV  INFORMATION:  The 
Louisville  District  prepared  an 
Environmental  Assessment,  signed  on 
June  28, 1991,  for  this  permit  application 
which  concluded  with  a  Findings  of  No 
Signiflcant  impact  that  the  proposed 
action  would  not  have  a  significant 
Impact  that  the  proposed  environment 
and  the  preparation  of  an  Environmental 
Impact  Statement  was  not  required. 
However,  in  a  subsequent  lawsuit  (Civil 
No.  91-418a-ILF)  brought  in  the  United 
States  District  Couri  for  the  Southern 
District  of  Illinois,  judgment  was  entered 


that  the  proposed  action  would  have  a 

significant  impact  to  the  human 

environment 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc  92-24934  Filed  10-14-82;  8:45  ami 

Huwecoocsri 


MeeUnga;  Rifle  Practice  Promotion 
National  Board 

AGENCY:  The  National  Board  for  the 
Promotion  of  Rifle  Practice,  DoD. 
action:  Notice  of  open  meeting. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  The  National  Board 
for  the  Promotion  of  Rifle  Practice. 

Dote  of  Meeting:  Deceml)er  9, 1982. 

Place:  Westrields  international  Conference 
Center.  14750  Conference  Center  Drive. 
ChanUUy.  Virginia  22021. 
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TVnie;  9  a.m.-4:30  p.m. 

Proposed  Agenda 

1.  Federal  Regiater  Notice  of  the  Meeting. 

2.  Roll  call. 

3.  Approval  of  previous  board  minutes. 

4. 1992  Budget  Report  and  Approval. 

5. 1993  Financial  Management  Plan. 

6.  Program  Overview. 

7.  New  issaes. 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  Mr.  Dennis  W.  Caloci  or  Mrs. 
Terri  Cusic  al  (202)  272-0810  prior  to 
November  8. 1992  to  arrange  admission. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
|FR  Doc  92-24933  Filed  10-14-92;  8:45  am] 
BILUNQ  CODE  371l>-0a-«l 


Defense  Investigative  Service 

Privacy  Act  of  1974;  Amend  a  System 
of  Records 

agency:  Defense  Investigative  Service. 

DOD. 

action:  Amend  a  system  of  records. 

summary:  The  Defense  Investigative 
Service  (DIS)  proposes  to  amend  the 
disposition  schedule  of  one  system  of 
records  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended.  The 
amendment  is  in  accordance  with 
changes  to  the  General  Records 
Schedules  published  by  the  National 
Archives  and  Records  Administration. 
DATES:  The  proposed  action  will  be 
effective  on  November  16, 1992.  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Defense  Investigative  Service,  Chief. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street,  SW.  Room  6115. 
Washington,  DC  20324-1700. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Date  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Investigative  Service 
compilation  of  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a).  as  amended,  have 
been  published  in  the  Federal  Register 
as  follows: 

SO  FR  22943.  May  29. 1985  (DOD  Compilation, 
changes  follow) 

55  FR  22390.  June  1. 1990 

56  FR  12716,  March  27, 1991 

56  FR  46163.  September  10. 1991 

57  FR  1155.  January  10. 1982 
57  FR  5421.  February  14. 1992 
57  FR  10468.  March  26. 1992 
57  FR  15305.  April  27. 1992 

57  FR  2139a  May  2a  1992  . 

The  amendments  are  not  widiin  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (6  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  an 


altered  systems  reports.  The  change  to 
the  notice  are  outUned  below  followed 
by  the  notice,  as  amended,  in  its 
entirety. 
Dated:  October  9. 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

V4-07 

SYSTEM  name: 

Adverse  Actions,  Grievance  Files,  and 
Administrative  Appeals,  (57  FR  5421. 
February  14, 1992). 

CHANOES: 


RETENTIOM  AND  DISPOSAL: 

On  line  two,  change  "three"  to 
"seven".  On  line  four,  change  "four"  to 
"seven". 


V4-07 
-SYSTEM  NAME: 

Adverse  Actions.  Grievance  Files,  and 
Administrative  Appeals. 

SYSTEM  LOCATION: 

Defense  Investigation  Service,  Deputy 
Director  (Resources).  1900  Half  Street 
SW.  Washington,  DC  20324-1700. 

CATEGORIES  OF  NMMVIOUALS  COVERED  BY  THE 


All  agency  employees  who  are 
directly  affected  by  grievances, 
complaints,  and  adverse  actions. 

CATEOomes  or  records  in  the  system: 

Case  files  and  related  records 
pertaining  to  administrative  inquiries 
into  allegations  of  misconduct, 
statements  of  witnesses,  employee's 
statements,  reports  of  interviews  and 
hearings,  hearing  notices,  letters  of 
decision,  records  of  appeals  and 
reconsideration  requests,  reversals  of 
actions,  notices  of  proposed  action  with 
supporting  documents.  X 

MiTMORITV  FOR  MAINTENANCE  OF  THE 


Federal  Personnel  Manual.  Chapters 
432.  751.  752.  771  and  5  U.S.C.  301. 
Chapter  77:  and  Executive  Order  9397. 

PURFOSC(S): 

Records  are  used  in  the  investigation 
and  preparation  of  a  case  for  initial 
disposition,  and  possible  subsequent 
determinations  in  tha  event  of  appeal  or 
reconsideration.  Records  are  available 
for  use  by  the  examiner  of  the  original 
case,  or  at  the  appellate  level,  both 
within  and  outside  DiS. 


ROUTINE  uses  OF  RBCOROe  MAINTAINEO  IN 
THE  SYSTEM,  IWCUiOIWO  CATBOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses "  listed  at 
the  beginning  of  DIS'  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAININO.  AND 
DISPOSINO  OF  RECORDS: 

STORAOE: 

Paper  records  in  file  folders. 

retrievabiuty: 
Filed  alphabetically  by  name. 

SAFEOUAROS: 

Records  are  maintained  in  locked 
containers  accessible  only  to  authorized 
persoimel. 

RETENTION  AND  DiSPOSAU 

Adverse  action  files  are  destroyed 
seven  years  after  the  case  is  closed. 
Grievance  and  administrative  appeals 
files  are  destroyed  seven  years  after  the 
case  is  closed.  Destruction  is 
accomplished  by  burning  or  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Investigative  Service.  Deputy 
Director  (Resources),  1900  Half  Street, 
SW.  Washington,  DC  20324-1700. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  si^tem  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  PO  Box  1211,  Baltimore,  MD 
21203-1211. 

Individuals  need  to  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained. 

Note:  Social  Security  numbers  may  be 
necesspry  for  positive  identification  of 
certain  records. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Offices. 

CONTESTINQ  RECORD  FROCSOURSS: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
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DIS  Regulation  28-4,  "Access  to  and 
Maintenance  of  DIS  Personal  Records": 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
OfTice  of  Information  and  Public  Affairs. 
1900  Half  Street.  SW.  Washington.  DC 
20324-1700. 

mcoNO  sound  CATiooMis: 

Supervisors,  complainants, 
investigators,  and  appropriate  law 
enforcement  agencies. 


» PON  TMS  SVSmK 

None. 
(FR  Doc.  92-25049  Filed  10-14-92;  8:45  am] 
MUJNO  COM  «SlO-tl-P 

DEPARTMENT  OF  EDUCATION 

Advisory  Commltlee  on  Testing  In 
Chapter  1 

AOINCV:  Department  of  Education. 
action:  Notice  of  meeting.   


The  meeting  of  the  Committee  is  open 
to  the  pubhc.  The  agenda  will  focus  on 
the  Committee's  deliberations  on  its 
recommendations  and  reviews  of  draft 
chapters  of  its  final  report. 

Records  of  the  Committee  proceedings 
will  be  available  in  the  ofTice  of  the 
Advisory  Committee  on  Testing  in 
Chapter  1. 400  Maryland  Avenue,  SW. 
(room  2043.  FOB-6).  Washington.  DC 
20202-7559.  between  9  a.m.  and  5  p.m.. 
Eastern  time, 
lotm  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  92-25055  Filed  10-14-fl2;  8:45  am] 

MIXINQ  COM  4000-01-« 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fourth  meeting  of  the  Advisory 
Committee  on  Testing  in  chapter  1.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  the  opportunity  to 
attend. 

OA-m  AND  TMK:  October  29, 1992—8:30 
a.m.-p.m.;  October  30, 1992-8:30  a.m.- 
p.m. 

•DOWtlSBS  Washington  Court  Hotel. 
525  New  fersey  Avenue,  NW., 
Washington.  DC  20001:  (202)  628-2100. 
FON  RmTHtn  mroNMATioN  contact: 
Mary  Jean  LeTendre.  Director. 
Compensatory  Education  Programs. 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(room  2043.  FOB-6).  Washington.  DC 
20202-6132.  Telephone:  (202)  401-1682. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-80O-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
SUPPLCMCNTARY  INFORMATKNl:  The 
Advisory  Committee  on  Testing  in 
Chapter  1  was  established  under  section 
442  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1233a).  The 
Advisory  Committee  was  established  to 
advise  the  Secretary  of  Education  on 
possible  improvements  or  alternatives  to 
the  current  testing  procedures  for 
measuring  the  academic  achievement  of 
Chapter  1  students. 


DEPARTMENT  OF  ENERGY 

Savannah  Rh^er  FMd  Office  (SR) 
Financial  Assistance  award;  intent  to 
Award  a  Noncompetitive  Grant 

aoency:  Department  of  Energy. 
action:  Notice  of  noncompetitive  award 
of  cooperative  agreement. 

SuaiAllv:  The  DOE  announces  that  it 
plans  to  award  a  cooperative  agreement 
to  the  South  Carolina  Universities 
Research  and  Education  Foundation 
(SCUREF).  This  consortium  of  South 
Carolina  universities  is  comprised  of  the 
University  of  South  Carolina.  Clemson 
University,  the  Medical  University  of 
South  Carolina,  and  South  Carolina 
State  College.  This  agreement  will 
support  a  pilot  center  in  the  State  of 
South  Carolina  directed  toward 
educational  outreach,  training,  research 
and  technology  transfer  in  the  areas  of 
environmental  restoration  and  waste 
management.  Estimated  cost  for  the 
five-year  project  is  $18.9  million:  DOE 
will  contribute  $13.2  million  and 
SCUREF  will  cost  share  approximately 
$5.8  million.  Pursuant  to 
S  600.7(b)(2)(i)(G)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  800),  the 
Department  of  Energy  determines  that  a 
noncompetitive-award  is  in  the  public 
interest. 
FOR  FURTNCR  INFOMNATtON  CONTACT: 

Elizabeth  T.  Martin.  Prime  Contracts 
and  Financial  Assistance  Branch.  U.S. 
Department  of  Energy,  Savannah  River 
Field  Office,  P.O.  Box  A,  Aiken.  SC 
29802.  Telephone:  (803)  725-2191. 
tUPPUMfNTARY  INFORMATION:  The 
primary  purpose  of  this  cooperative 
agreement  is  to  establish  educational 
outreach  and  training  initiatives 
directed  toward  environmental 
restoration  and  waste  management 
needs  that  can  be  extended  within  the 
consortium  of  South  Carolina 
Universities,  into  the  middle  and 


secondary  schools  in  South  Carolina 
and  into  the  public  sector.  Under  the 
educational  initiative,  the  objective  is  to 
increase  the  number  of  scientists, 
engineers,  and  technologists  preparing 
for  careers  in  the  fields  of  environmental 
restoration  and  waste  management  and 
to  provide  an  innovative  outreach 
program  to  improve  public  school 
science  and  math  education.  Other 
initiatives  are  planned  in  the  areas  of  (1) 
outreach  technology  transfer  (2)  use  of 
the  Savannah  River  Site  (SRS)  facilities 
to  permit  demonstration,  evaluation,  and 
technical  qualification  of  environmental 
and  waste  management  technologies: 
and  (3)  research  activities  addressing 
problems  directly  benefiting  the  public. 

Issued  in  Aiken,  South  Carolina  on 
September  25. 1992. 
Robait  E.  Lynch, 

DOE  Savannah  River  Field  Office.  Head  of 
Contracting  Activity  Designee. 

(FR  Doc  92-25019  Filed  10-14-«2;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  JOes-OOOOtn 

Texas;  NGPA  Determination  by 
JuTladlctional  Agency  Designating 
Tight  Formation 

October  8. 1992. 

Take  notice  that  on  October  5. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Spraberry  (Trend 
Area)  Formation  in  portions  of  Midland 
and  Upton  Counties,  Texas,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  described  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Spraberry  " 
(Trend  Area)  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
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275.204.  wMhin  ao  days  after  tlie  date 
this  notice  is  issued  by  the  Cornntssion. 
LotoD.CaalMa. 

Secretary. 

Appaodix 

The  recommended  Sprabeiry  (Trend  Ana) 
Formation  is  located  in  Midland  and  Upton 
Counties.  Texas,  within  Railroad  Commission 
DistricU  7C  and  8. 

Township  4  South.  Block  38 

Midland  County 
Sections  28-28— All 
Sections  33-3&-AI1 
Sections  36  40    AU 
Secliona  45-4ft-AU 

Township  5  South.  Blodk  38 

Midland  County 

Sections  1-3— All 
Midland/Upton  Counties 

Sections  4-6— All 

Sections  9-12— All 
Upton  County 

Sections  8 — All 

Sections  13-17— All 

Sections  20-21 — ^All 

Sections  22-^%,  SWVfa 

Sectiona2»-NV^,SWM 

SeGUon8  24— NVfc 

Township  S  South,  Block  37 

Midland  County 

Sections  6-7— All 
Midland/Upton  Counties 

SecUons  18— All 
Upton  County 

Sections  19^-SV^  of  NWy4,  NEV* 

(FR  Doc.  92-2S022  Rled  10-14-02: 8:46  am) 
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(Docket  No.  JDSS-OOOOST  Tene-SO] 

Texas;  NGPA  DetetmlnatlDn  by 
Jurledlctlonai  Agency  Designating 
Tight  Formation 

Ootober  &  1902. 

Take  notice  that  on  October  2. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Lower  Wilcox 
(Kaspar)  Sand  Formation  in  a  portion  of 
DeWitt  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  197a  The 
recommended  area  consists  of  all  or 
portions  of  the  following  surveys: 


The  notioe  of  determination  also 
contains  Texas'  findings  that  the     "^ 
referenced  portion  of  the  Lower  Wilcox 
(Kaspar)  Sand  Formation  meets  the 
requirements  of  the  Commission's 
regiilatioiu  set  forth  in  IB  CFR  part  271. 

The  application  for  determination  is 
availablie  for  inspection,  except  for 
material  which  is  confidential  under  IB 
cm  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
L0isD.CaalMU. 
Secretary 

(FR  Doc.  92-25021  Filed  10-14-02:  8:45  am) 
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(Docket  Nos.  RP92-104-003  and  RP92-13I- 
004] 

K  N  Energy,  bic;  TarHf  FHing 

October  8, 1992. 

Take  notice  that  on  October  1. 1992.  K 
N  Ener^.  Inc.  (K  N)  tendered  for  filing 
the  following  tariff  sheeU  to  K  N's  FERC 
Gas  Tariff,  with  a  proposed  effective 
date  of  October  1, 1992: 

Fourth  Reviaad  Volume  Na  1:    . 

Thirteendi  Revised  Sheet  No.  4 

Thirteenth  Revised  Sheei  No.  4B 
First  Revised  Volume  No.  1-B: 

Third  Revised  Sheet  No.  66 

K  N  States  that  Third  Revised  Tariff 
Sheet  No.  66  reflects  the  allowance  of 
D2  renominations  for  K  N's  wholesale 
customers.  K  N  also  states  that 
Thirteenth  Revised  Tariff  Sheet  Nos.  4 
and  4B  are  necessary  to  keep  K  N 
revenue  neutral  if  the  D2  renominations 
for  K  N's  wholesale  customers  are 
allowed. 

K  N  states  that  copies  of  the  revised 
tariff  sheets  have  been  mailed  to 
lurisdiotional  customers  and  public 
bodies  on  the  service  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  ^nd  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  16. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  availsble  for  public 

inspection. 

Lois  D.  CmImIL 

Secretary. 

(FR  Doc.  92-25025  Filed  10-14-92;  8:45  am] 
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[Docket  No.  RP91-1 11-007] 
North  Peon  Gaa  C04  FMng 

October  8, 1992. 

Take  notice  that  on  October  1, 1992. 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing,  pursuant  to  the  June 
3. 1992  and  August  5. 1982  orders  in  the 
captioned  docket,  work  papers  showing 
the  closing  balance  in  its  purchased  gas 
adjustment  (PGA)  Account  No.  191.  and  . 
the  allocation  of  Uiat  amoimt  between 
Kane  Gas  Heating  and  Li^t  Company 
(Kane)  and  New  York  State  Electric  & 
Gas  Corporation  (NYSEG). 

North  Penn  states  that  the  balance  in 
Account  No.  191  on  the  last  day  of  North 
Penn's  PGA.  was  $99,117.  North  Penn 
states  that  pursuant  to  the  allocation 
proposed  in  Original  Sheet  No.  15H1B. 
North  Penn  will  directly  assign  $96,699 
to  Kane  and  $2,416  to  NYSEG.  its  two 
former  FERC  sales  customers. 

North  Penn  states  that  copies  of  the 
filing  were  served  the  parties  listed  in 
the  service  list  which  sets  forth  the 
companies  to  which  North  Penn 
provided  FERC  services  as  well  as  the 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  16. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liris  D.  Cashdl. 
Secretary. 
(FR  Doc.  92-25020  Filed  10-14-02;  8:45  am] 
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(Docket  No.  RP92-166-0031 

Panharidle  Eastern  Pipe  Une  Co; 
Compliance  fHIng 

October  8, 19B2. 
Take  notice  diat  on  Ootober  1. 1092 

Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  revised 
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tariff  sheets  in  the  above-mentioned 
proceeding. 

Panhandle  states  that  the  revised 
tariff  sheets  to  be  effective  November  1. 
1992  reflect  compliance  and  are 
consistent  with  the  requirements  of  the 
Commission's  May  29, 1992  Order  in  this 
proceeding  and  are  without  prejudice  to 
Panhandle's  rights  on  rehearing  or 
judicial  review  in  connection  vrith  the 
various  Commission  orders  affecting 
this  filing. 

Panhandle  states  that  in  its  )une  1, 
1992  Order  Terminating  Technical 
Conference  Proceeding,  Granting 
Rehearing  in  Part  and  Denying 
Rehearing  in  Part  in  Docket  No.  RP91- 
229-000.  the  Commission  required 
Panhandle  to  alter  the  functionalization 
of  its  cost  of  service  to  reflect  the 
current  functionalization  of  facilities.  59 
FERC  at  61,893.  Panhandle  reflected  that 
functionalization  in  its  rates  in  Docket 
No.  RP91-229-000  in  a  compliance  filing 
submitted  on  July  31. 1992.  The  rales 
reflected  herein  have  also  been  adjusted 
in  a  manner  consistent  with  the 
Commission's  Order  of  July  1. 1992  in 
Docket  No.  RP92-145-000. 

In  addition.  Panhandle  states  that  in 
its  June  1. 1992  Order  on  Report  Filed 
Pursuant  to  Opinion  No.  369  and  Motion 
Rate  and  Compliance  Filing,  the^ 
Commission  required  Panhandle's  rate 
for  certain  specified  backhaul  services 
to  equal  one-half  the  forward-haul  rate. 
This  requirement  also  is  reflected  in  the 
rates  submitted  herewith. 

Panhandle  states  it  has  reflected  the 
elimination,  effective  November  1. 1992 
of  costs  associated  with  Trunkline  Gas 
Company,  consistent  with  the  provisions 
of  Article  VII.  section  6  of  the  July  15. 
1992  Settlement  in  Docket  Nos.  RP91- 
229-009,  et  ai.  approved  by  Order  of  the 
Commission  issued  August  28. 1992. 

Panhandle  states  that  the  rates  and 
tariffs  submitted  herewith  also  reflect 
PGA  and  ACA  filings  in  Docket  No. 
TQ92-S-28-000  arid  Docket  No.  TM92- 
4-28-000  and  Docket  No.  TM93-1-28- 
000,  which  have  been  made  since 
Panhandle's  rate  filing  of  May  1, 1992. 
Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 


protests  should  be  filed  on  or  before 

October  16, 1992.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

prolestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  fUe  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  v*rith  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  CashsU. 

Secretary. 

|FR  Doc.  92-25023  Filed  10-14-92;  8:45  am) 
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(Oocktt  No*.  RP92-163-002  and  RP92-170- 
0021 

WiWston  Pasin  Interstate  Pipeline  Co.; 
Profwsed  Changes  in  FERC  Gas  Tariff 

October  8, 1902. 

Take  notice  that  on  September  30. 
1992.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  a  motion  to  place  into  effect 
certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1.  Original  Volume 
No.  1-A,  Original  Volume  No.  1-B  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  in  compliance  with  Commission 
orders  issued  May  29. 1992.  and 
September  25. 1992.  in  this  proceeding. 

Williston  Basin  proposed  an  effective 
date  of  November  1, 1902  for  the  tariff 
sheets. 

WillistonBasin  states  that  copies  of 
the  filing  were  served  on  Williston 
Basin's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission. 
825  North  Capitol  Street.  NE..    ' 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  16. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CmImU. 
Secretary. 

|FR  Doc.  92-25024  Filed  10-14-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4522-2] 

Science  Advisory  Board,  Radiation 
Advisory  Committee;  Open  Meeting. 
October  29-30, 1M2 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  L6w  92-463. 
notice  is  hereby  given  that  the  Radiation 
Advisory  Committee  (RAC)  of  the 
Science  Advisory  Board  will  meet 
October  29-30, 1992  at  the  Holiday  Inn 
Georgetown,  2101  Wisconsin  Avenue. 
NW.,  Washington.  DC  20007.  The 
Committee  meeting  will  begin  at  9  a.m. 
Thursday,  October  29  and  adjourn  na 
later  than  4  p.m.  on  Friday.  October  30. 
The  meeting  is  open  to  the  public  and 
seating  is  limited. 

This  meeting  is  for  SAB  members  and 
consultants  who  will  be  participating  in 
the  SAB'S  Annual  Membership  Meeting 
on  the  afternoon  of  Wednesday  October 
28.  Outgoing  current  and  incoming 
members  are  invited  to  the  Membership 
and  RAC  meetings:  T|ie  Radiation 
Advisory  Committee  will  be  reviewing 
the  High-Level  Waste/Carbon-4  Release 
Subcommittee  Report,  will  discuss  a 
radon  science  initiative,  consider  a 
commentary  on  quantitative  uncertainty 
analysis,  and  discuss  FY  93  plans. 

Members  of  the  puWic  who  wish  to 
make  brief  oral  presentations  to  the 
Committee  should  write  or  fax  Mrs. 
Conway  no  later  than  noon  Thursday. 
October  22.  Requests  for  time  for  oral 
comment  must  include  the  name  and 
affiliation  of  the  speaker  and  the  topic(s) 
to  be  addressed.  Both  an  overhead 
projector  and  a  35  mm  slide  projector 
will  be  available.  The  SAB  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
comments. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mrs.  Kathleen  Conway  or  Mrs.  Dorothy 
Clark,  Science  Advisory  Board  (A-lOlF). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460.  Telephone  202/260-6552.  Fax  202/ 
260-71ia 

Dated:  October  1, 1992. 
A.  RolMrt  Flaak. 

Acting  Director.  Science  Advisory  Board. 

|FR  Doc.  92-25033  Filed  10-14-92;  8:45  am)  , 
WUHM  COOC  WSO-te-41 


I 

Science  Advieoiy  Board/Scientific 
Advisory  Panel,  Special  Joint 
Committee,  Open  Meeting 

Under  Public  Law  02-463,  notice  is 
hereby  given  that  a  Special  Joint 
Committee  (SJC)  of  the  Science 
Advisory  ^ard  and  the  Scientific 
Advisory  I^nel  will  meet  on  November 
5  and  6. 1992  at  the  auditorium  of  the 
National  Museum  of  Women  in  the  Arts, 
1250  New  York  Avenue.  NW.. 
Washington.  DC  2000S-3920.  The 
telephone  number  is  (202)  783-5000. 
The  meeting,  which  is  open  to  the 
public  will  start  at  9  a.m.  each  day,  and 
adjourn  no  later  than  5  p.m.  each  day. 

The  main  purpose  of  the  meeting  is  to 
review  the  Agency's  Risk  Assessment 
Forum  draft  document  Guidance  on  The 
Use  of  Data  on  Cholinesterase 
Inhibition  in  Risk  Assessment  (August, 
1992)  and  the  Office  of  Pesticides 
Program's  proposed  Reference  Dose 
(RfD)  for  Aldicarb/Aldicarb  Sulfone. 
The  cholinesterase  review  will  take 
place  on  November  5.  Principal  issues  to 
be  discussed  include  the  draft 
document's  use  of  available  data  on 
cholinesterase  inhibition:  the  use  of 
clinical  effects  associated  with 
cholinesterase  iithibition  to  calculate 
RfDs;  the  use  of  cholineMerase 
inhibition  in  animal  brain  tissue  to 
calculate  ftEDs;  the  use  of  cholinesterase 
inhibition  in  plasma  and  red  blood  cells 
as  a  iiiomarker  of  expfwure;  the 
recommendation  Uiat  data  on 
cholinesterase  inhibition  in  blood  not  be 
used  for  risk  aMessment  purposes;  and 
the  recommendation  to  evaluate  on  a 
case-by^case  basis  the  use  of  any  future 
findings  df  a  predictive  relationi^p 
between  red  blood  cell  cholinesterase 
and  neurotoxicity  for  risk  assessment 
and  HID  calculation. 

The  Aldiwnt  review  will  take  place 
on  November  6.  Principal  issues  to  be 
discussed  include  the  toxicology  data 
base  supporting  the  proposed  RfDs  for 
Aldicarb/Aldicarb  Sulfone;  and 
scientific  issues  regarding  derivation  of 
a  Maximum  Contaminant  Level  Goal 
(MCLC)  for  mixtures  of  Aldicarb. 
Aldicarb  Sulfone.  and  Aldicarb 
Sulfoxide  which  may  occur  as 
contaminants  in  drinking  water. 

t^opies  of  the  relevant  documentation 
for  both  topics,  and  an  Agenda  for  the 
meeting  can  be  obtained  from  the  Field 
Operations  Division  (H70506C).  Office 
of  Pesticides  Programs  Docket,  by 
calling  (TtB)  305-«805;  by  writing  to  the 
Office  at  4m  M  Street.  SW.. 
Washington,  DC  20460:  or  by  visiting  the 
Office  at  room  1132.  Crystal  Mall 


Building  #2. 1921  Jefferaon  Davis 
Highway.  Arlington  VA  22202. 

Members  df  the  public  desiring 
additional  Jnfonnatiiui  about  the 
conduct  of  the  meeting  ritould  contact 
Mr.  Bruoe  jaeger,  Designated  Federal 
Official  Scientific  Advisory  Panel  by 
telephone  at  (703)  805-5369,  or  by  mail 
at  U.S.  Environmental  Protection 
Agency.  FIERA  Scientific  Advisory 
Panel.  Health  Effects  Division  {H7509C). 
Office  of  Pesticides  Programs.  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances.  401 M  Street,  SW., 
Wasliington,  DC  20460;  or  Mr.  Samuel 
Rondberg.  Designated  Federal  Official 
Science  Advisory  Board  by  telephone  at 
(202)  260-6552,  or  by  mail  to:  U.S. 
Environmental  Protection  Agency 
(AIOIF).  401  M  Street,  SW..  Washington. 
DC  20SB0.  Anyone  wishing  to  make  a 
presentation  at  the  meeting  should 
forward  a  written  statement  (35  copies) 
to  Mr.  Jaeger  or  Mr.  Rondberg  by 
October  26, 1992.  The  Science  Advisory 
Board/Scientific  Advisory  Panel  expects 
that  the  public  statements  presented  at 
its  meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general  each  individual 
or  groqptnaking-an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes. 

Dated:  October  2. 1992. 
A.  RoImiI  FUak, 

Acting  Staff  Director,  Science  Advisory 
Board. 
|FR  Doc.  92-25032  Filed  10-14412: 8:45  «n) 
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lOPP-OOSSa;  Fm.-41€T-ll 

Streptomydn  and  Wieptowydw 
Sulfate,  Peaticidt  Reiegleli^ion 
EOgMHIyOooament;  AwaNabHty  for 
Comment 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
reregistration  eligibility  document 
opening  of  public  comment  period. 

summary:  This  Notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for 
Streptomycin  and  Streptomycin  Sulfate 
and  the  start  of  a  60-day  public 
comment  period.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  streptomycin  and  streptomycin 
sulfate  and  presents  the  Agency's 
determination  regarding  which  uses  of 
streptomycin  and  streptomycin  sulfate 
are  eligible  Tor  reregistration. 
DATES:  Written  oomments  on  the  RED 


must  be  s^dimitted  by  Deoember  14. 
1992. 

ADOncssES:  Three  copies  of  comments 
identified  with  the  docket  numberiOPP- 
00338)  ^ould  be  submitted  by  mall  to: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7S06C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  2W60.  In 
person,  deliver  comments  to;  Rm.  1132. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlhigton.  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFIt  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  RED  or  a 
RED  Fact  Sheet  for  streptomycin  and 
streptomycin  sulfate,  contact  the  Public 
Response  and  Program  Resources 
Branch  in  rm.  1132.  CM  #2  at  the 
address  given  above  or  call  (703)  305- 
5805. 

FOR  FunTMEa  information  contact: 
Benjamin  C.  Chambliss  for  questions 
concerning  product-specific  data 
requirements  and  labeling  at  (703)  305- 
7382.  Questions  on  the  generic  data  base 
should  be  directed  to  Theresa  A.  Stowe 
at  (703)  308-6043. 

SURRUNeNTARY  INFORMATION.  The 
Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  streptomycin 
and  streptomycin  sulfate.  Under  the 
provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act.  as 
amended  in  1988.  EPA  is  conducthtg  an 
accelerated  reregistration  program  to 
reevaluate  most  existing  pesticides  to 
make  sure  they  meet  current  scientific 
and  regulatory  standards.  The  Agency 
has  determined  that  the  registered  uses 
do  not  cause  unreasonable  adverse 
effects  to  people  or  the  environment. 
EPA  has  determined  that  all  products 
containing  streptomycin  and 
streptomycin  sulfate  as  an  activa 
ingredient  are  eligible  fer  reregistration. 
However,  the  Agency  is  requiring 
certain  genetic  data  to  be  submitted  te 
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confinn  Uie  reregittration  eligibility 
decision  put  forth  in  the  RED.  These 
data  include  product  chemistry  on  the 
technical  formulation,  a  hydrolysis 
study,  and  an  invertebrate  toxicity 
study.  In  addition,  the  registrant(s]  must 
propose  an  appropriate  tolerance  for 
streptomycin  in  or  on  beans  (succulent 
and  dried),  based  on  the  results  of  the 
field  trials.  All  registrants  of 
streptomycin  and  streptomycin  sulfate 
have  been  sent  the  KED  and  must 
respond  to  the  labeling  requirements 
and  the  product  speciHc  data 
requirements  (if  applicable)  within  8 
months  of  receipt. 

The  reregistration  program  is  being 
conducted  under  Congressionally- 
mandated  timeframes,  and  EPA  is 
mindful  of  the  need  to  make  both  timely 
reregistration  decisions  and  involve  the 
pubUc.  Therefore  EPA  is  issuing  the 
Streptomycin  and  Streptomycin  Sulfate 
RED  as  a  final  document  with  a  60-day 
comment  period.  Although  it  does  not 
affect  the  registrants*  response  due  date. 
the  60-day  public  comment  period 
provides  an  opportunity  for  public  input 
and  a  mechanism  for  initiating  any 
necessary  amendments  to  the  RED. 

Dated:  September  29, 1992. 
Peter  Caulkins, 

Acting  Director.  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  92-24952  Filed  10-14-92;  8:45  am) 
BIUJMO  COOC  SSM-M-f 


IOPPTS-140190;  FRL-4162-61 

Access  to  Confidential  Business 
Information  by  Versar  Incorporated 
and  Subcontractors 

AOENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


;  EPA  has  authorized  its 
contractor,  Versar,  Incorporated  (VER). 
of  Springfield.  Virginia,  and  it 
subcontractors  General  Science 
Corporation  (GSC)  of  Laurel,  Maryland, 
and  Syracuse  Research  Corporation 
(SRC)  of  Syracuse,  New  York,  for  access 
to  information  which  has  been 
submitted  to  EPA  under  sections  4.  5, 6, 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
maybe  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATIS:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  29. 1992. 
WCm  RmTHCR  MTOMtATION  COMTACT: 

Susan  B.  Hasen.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 


799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545, «!  M  St..  SW.. 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 

tUPPmKNTAiiv  infohmation:  Under 
contract  number  6a-D9-0166,  contractor 
VER,  of  6850  Versar  Center.  Springfield 
VA,  and  its  subcontractors  GSC.  of  6100 
Chevy  Chase  Drive,  Laurel,  MD,  and 
SRC  of  Merrill  Lane.  Syracuse,  NY,  will 
assist  the  Offlce  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  assessing 
nonoccupational  exposure  scenarios  for 
chemicals  being  considered  for 
regulation  under  section  4.  5.  or  6  of 
TSCA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  6S-D9-0166.  VER.  GSC. 
and  SRC  will  require  access  to  CBI 
submitted  to  EPA  under  sections  4. 5. 6. 
and  8  of  TSCA  to  perform  successfully 
the  duties  specified  under  the  contract. 
VER.  GSC  and  SRC  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  sections  4.  5.  6.  and  8  of 
TSCA.  Some  of  the  information  may  be 
claimed  or  determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  January  16, 1990  (55 
FR  1513).  VER.  GSC.  and  SRC  were 
authorized  for  access  to  CBI  submitted 
to  EPA  under  sections  4,  5, 6,  and  8  of 
TSCA.  EPA  is  issuing  this  notice  to 
extend  VER's.  GSC's,  and  SRC's  access 
to  TSCA  CBI  under  a  contract  extension. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  5.  6.  and  8  of  TSCA  that  EPA  may 
provide  VER.  GSC.  and  SRC  access  to 
these  CBI  materials  on  a  need-to-know 
basis  only.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  VER's  and  SRC's 
facilities  only. 

VER  and  SRC  will  be  authorized 
access  to  TSCA  CBI  at  their  facilities 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  Before 
access  to  TSCA  CBI  is  authorized  at- 
VER's  and  SRC's  site.  EPA  will  approve 
their  security  certification  statements, 
perform  the  required  inspections  of  their 
facilities,  and  ensure  that  the  facilities 
are  in  compliance  with  the  manual 
Upon  completing  review  of  the  CBI 
materials.  VER  and  SRC  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
November  30. 1992. 

VER.  GSC,  and  SRC  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 


appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 
Dated:  September  2. 1992. 

Gaorge  A.  Boaina. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-25034  Piled  10-14-62: 8:45  amj 
■wjjwo  coot  mo  w  F  -V 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-965-OR1 

kma;  Notice  of  Maior  Disaster  and 
Related  Determinations 

AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnow:  Notice. 

EFFCCnvf  date:  October  2, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
96S-DR).  dated  October  2, 1992.  and 
related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT. 

Pauline  C.  Campbell.  Disaster 

Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  2. 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and     ' 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa,  resulting 
from  the  severe  storms  and  flooding  during 
September  14-15, 1992.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  1, 
therefore,  declare  thai  such  a  major  disaster 
exists  in  the  State  of  Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for- these  purposes,  such  amounts  ' 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for  a 


period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Warren  M.  Pugh.  Jr. 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Adams.  Clarke.  Decatur. 
Lucas.  Monroe.  Ringgold.  Union,  and  Wayne 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance. 
Wallace  E.  Stickney. 
Director. 
(FR  Doa  92-24981  Filed  10-14-92;  8:45  am) 
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(FEMA-M4-0R] 

Wisconsin;  NoUcs  of  Ma|or  Disaster 
and  Rolatsd  Dstsnnlnations 

AOENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnOM:  Notice. 

EFFECnVE  date:  September  30, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-ee4-DR).  dated  September  30, 
1992,  and  related  determinations. 

FOR  FURTHER  MFORMATtON  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMOITARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  30, 1992,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  etseq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin, 
resulting  from  severe  storms  and  flooding  on 
September  14, 1992.  to  September  24, 1992,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Wisconsin.  *" 

in  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Miil  Zaferopulos  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  Uie  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Buffalo,  Crawford,  (ackson, 
Juneau,  Pepin,  Pierce.  Richland,  Sauk, 
Trempealeau,  and  Vernon  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.Sia  Disaster  Assistance.) 
Wallace  E  Sttckoey. 
Director. 
(FR  Doc.  92-24987  Filed  10-14-92;  8:45  am| 
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open  Masting,  Board  of  visitors  for 
ttw  Emergency  Management  Institute 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKHt  Notice  of  open  meeting. 


will  then  meet  individually  to  discuss 
their  topics  and  begin  formulation  of 
reports  which  will  be  the  basis  for  the 
board's  1992  annual  report.     * 

November  9:  The  board  will  be 
briefed  on  the  status  of  various  EMI/ 
FEMA  programs,  and  then  continue  with 
working  sessions  of  the  three  groups. 

November  10:  The  board  will  meet 
with  EMI  staff  as  necessary  to  support 
working  group  initiatives  and  each 
group  will  present  their  findings/ 
recommendations  to  the  entire  board. 

SUPPI^MENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue.  Emmitsbuig.  MD  21727, 
(301)  447-1251.  on  or  before  October  30. 
1992. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center.  Emmitoburg.  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  October  6, 1992. 
CiMt  C  Patarsoo. 

Associate  Director,  State  and  Local  Programs 
and  Support. 
(FR  Doc.  92-24986  Piled  10-14-92;  8:45  am) 

BtUJNO  COOe  CTM-ei-M 


f.  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  FEMA 
announces  the  following  committee 
meeting: 

NAME:  Board  of  Visitors  for  the 
Emergency  Management  Institute. 
DATES  OF  MEETING:  November  8-ia 
1992. 

place:  Federal  Emergency  Management 
Agency.  National  Emergency  Training 
Center.  Emergency  Management 
Institute.  Conference  Room.  Building  N. 
Emmitsburg..MD  21727. 
TIMB:  November  8. 1992. 8:30  s.m.-5  p.m.; 
November  9. 1992,  8:30  a.m.-5  p.m.: 
November  10. 1992. 8:30  a.m.-12  noon. 
PROPOSED  agenda:  November  8:  The 
board  will  discuss  their  1992  workplan 
with  the  EMI  Superintendent.  The  three 
worldng  groups  established  by  the  board 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsil>illty  to  Meet 
Uabmty  incurred  for  Death  or  Iniury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casuslty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
CosU  Cruise  Unes  N.V.  and  Costa  Crociere 

S.P.A..  Worid  Trade  Center.  80  SW.  8th 

Street.  Miami.  FL  33130-3097 
Vessel:  COSTA  ALLEGRA. 
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Dated:  October  7. 1982. 

Secretary. 

|FR  Doc  82-24l»5  Hied  10-14-42;  S:«6  u»] 


I 


NoLrr-esi 


Motor  Vehicle  Manutecturers 
Association  of  ttie  United  Statee,  kic 
etaL;  Fling 

Notice  l»  hereby  given  that  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.,  and  Wallenius 
Lines.  N.A.  ("Petitioners")  have  )oiotly 
applied  pursuant  to  section  16  of  the 
Shipping  Act  of  1984  ("the  Act").  46 
U.S.C.  app.  1715,  for  an  exemption  of 
certain  shipments  from  certain 
requirements  in  section  8(c)  of  the  Act, 
46  US.C  app.  17n7[c).  Specifically. 
Petitioners  seek  an  order  exempting 
shipments  of  passenger  vehicles 
consigned  for  shipment  by  the  original 
manufactures  on  roll-on/roll-off  vessels, 
moving  under  contracts  for  the  carriage 
of  5,000  or  more  vehicles  in  any  tweh^e- 
month  period,  from  the  requirements  to: 
(1)  Publicly  Tile  and  make  available  in 
tariff  format  the  essential  terms  of 
certain  service  contracts,  and  (2)  make 
those  essential  terms  available  to 
similarly  situated  shippers. 

Interested  persons  are  requested  to 
submit  views  and  arguments  on  the 
application  no  later  than  November  16, 
1992.  Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
0001  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on 
counsel  for  Petitioner.  Gerald  Seifert, 
Esq..  Calland.  Kharasch.  Morse  & 
Garfinkle.  P.C  1054  Thirty-First  Street. 
NW..  Washington.  DC  20007. 

Copies  of  the  appHcation  are 
available  for  examination  at  the  offide 
of  the  Secretary  of  the  Conunission.  800 
N.  Capitol  Street.  NW..  Washington.  DC 
10th  Floor, 
loaepli  C  PoDdng. 
Secretary. 

(FR  Doc.  92-24036  Filed  10-14-92:  8:45  am) 
atLUMQ  cooc  ans-aMS 


FEDERAL  RESERVE  SYSTEM 

First  Union  Corporation,  at  eM 
AcquMtions  of  ComfMnies  Engaged  in 
FermissMe  Nonbenldng  AcUvtties 

The  organizations  listed  in  this  notice 
have  applied  under  S  225Ja(a)(2)  or  (f) 
of  the  Board's  RegulaUon  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(&)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 


ia43(cN8))  and  |  22S,21(a)  ol  Regulation 
Y  (12  CFR  22&21(a))  to  acqnire  or  ' 
control  voting  securities  or  assets  of  a 
company  engaged  fai  a  nonbanldng 
activity  that  is  Hated  in  f  225.2S  of 
Regolation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  t>e  conducted 
throodioat  the  United  States. 

Eaa  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  lieen  accepted  for 
processing,  it  will  also  be  availaUe  for 
inspectian  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  wdietber  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  pab&c  sodi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effectai,  soch 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlung  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  l^  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  l>e  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  2, 1902. 

A.  Federal  Reaarve  Bank  of  Bichmnod 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23281: 

/.  First  Union  Corporation,  Charlotte, 
North  Carolina:  to  acquire 
DFSoutheastem,  Inc^  Decatur.  Georgia, 
and  thereby  engage  in  owning  and 
operating  a  savings  and  loan  association 
pursuant  to  I  225J^b)(g)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  Richland  Bancorporotion, 
Miles  City,  Montana;  to  acquire  Book  of 
insurance  business  from  Ridiey 
Bencorporation.  Richey,  Montana,  and 
thereby  engage  in  general  insurance 
agency  activities  in  Richey.  Montana,  a 
town  with  a  population  of  less  than 
5X100  pursuant  to  \  22S.2S(bH8)(iii); 
acting  as  principal,  agent,  or  Ivoker  for 
insurance  that  is  directly  related  to 


extensions  of  credit  by  Applicant  and  its 
subsidiary,  and  limited  to  ensuring  the 
rapayment  of  the  outstanding  balance 
dwe  on  the  extension  of  credit  in  the 
event  of  the  death,  disability,  or 
faivolnntary  anemploynent  of  the  debtor 
in  the  oommanities  of  Miles  City. 
Glendive,  Sidney,  and  Richey.  Montana, 
pursuant  to  1 1  22S.2S(b)(8XiXA)  and 
(bMBXiMB)  of  the  Board's  R^pxlation  Y. 

Board  of  Governors  of  Uie  Federal  Reserve 
Syslaa,  October  e.lWZ. 
WflbnW.WBss, 
Secretary  of  the  Board. 
(FR  Doc.  92-2604S  Piled  10-14-02;  8:45  a«u| 


RMrth  Financial  Corporatton,  el  aL; 

Formatione  of ,  AcquMMona  by,  and 
Mergers  of  Bank  HoMng  Compamea; 
and  Acquieitions  of  NontMnMng 
Companiea 

The  companies  listed  in  this  notice 
have  applied  under  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holdteg 
company  or  to  acquire  voting  secxuities 
of  a  bank  or  bank  holding  company.  Tlie 
listed  companies  have  also  applied 
under  \  225.23(a)(2)  of  Regulatian  Y  (12 
era  22S.23(a)(2))  for  the  Board's 
approval  under  section  4(cK8}  of  the 
Bank  Holdii«  Compsny  Act  (12  U.S.C 
1843(cXB))  snd  1 22&21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  acquire  or 
cmitrol  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  t>enk 
holding  companies,  or  to  engage  in  sodi 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throii^out  the  United  States. 

The  apphcations  are  available  for 
inunedia^  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processii^  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  soch 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  wnitten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
'  indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  6, 

1992. 

^   A.  Federal  Reserve  Bank  of  Kansas 

City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita.  Kansas;  to  merge  with  Fourth 
National  Corporation.  Tulsa,  Oklahoma. 
and  thereby  indirectly  acquire  Fourth 
National  Bank  of  Tulsa.  Tulsa, 
Oklahoma. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Fourth  National  Corporation,  Tulsa. 
Oklahoma,  and  thereby  indirectly 
acquire  Fourth  Mortgage  and  Investment 
Company,  and  thereby  engage  in  making 
and  servicing  real  estate  mortgage  loans 
pursuant  to  §  225.25(b)(1);  to  acquire 
Fourth  Investment  Advisors.  Inc..  and 
thereby  engage  in  acting  as  a  registered 
investment  advisor  pursuant  to  S 
225.2S(b)(4);  and  to  acquire  Roe  and 
Cochran,  Inc..  and  thereby  engage  in 
providing  individual  portfolio  and  other 
fmancial  planning  services  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y. 

2.  United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri;  to  acquire  CNB 
Financial  Corporation,  Kansas  City. 
Missouri,  and  thereby  indirectly  acquire 
Commercial  National  Bank  of  Kansas 
City,  Kansas  City,  Kansas;  City  National 
Bank.  Atchison.  Kansas;  First  Bank  and 
Trust  Co..  Concordia.  Kansas,  and 
Security  State  Bank.  Fort  Scott,  Kansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage 
through  its  proposed  subsidiary,  CNB 
Financial  Corporation,  Kansas  City. 
Kansas,  which  is  engaged  in  data 
processing  activities  through  its  12.5 
percent  limited  partnership  interest  in 
Monetary  Transfer  Systems.  Inc..  St. 
Louis,  Missouri,  in  certain  data 
processing  activities  related  to  an  ATM 
network  Involving  CNB  subsidiaries  and 
others  pursuant  to  9  225.25(b)(7)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  &  1992. 
WUbam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  92-25047  Filed  10-14-02:  8:45  am] 

SNJUNO  coot  stw-ot-r 


Integra  Fmandai  Corporation,  at  al^ 
Formations  of;  Acqulaitlone  by;  and 
Merger*  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
era  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
«vritten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidenqe  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6. 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Integra  Financial  Corporation, 
Pittsburgh,  Pennsylvania;  to  merge  with 
Equimark  Corporation,  Pittsburgh. 
Pennsylvania,  and  thereby  indirectly 
acquire  Equibank,  Pittsburgh, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  past  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  Boston  Bancorp,  Inc.,  Easton. 
Marj'land;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Easton  Bank  &  Trust. 
Easton.  Maryland,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

;.  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Security  Bank  of  Tennessee,  Nashville. 
Tennessee,  a  de  novo  bank. 

2.  SouthTrust  Corporation, 
Birmingham.  Alabama,  and  SouthTrust 
of  Florida.  Inc..  Jacksonville.  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  Gulf  &  Southern  Financial 
Corporation,  Fort  Myers,  Florida,  and 


thereby  indirectly  acquire  The  National 
Bank  of  Lee  County,  Fort  Myers,  Florida, 
and  Community  National  Bank  of 
Sarasota  County,  Venice,  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

7.  Southwest  Bancorp.  Inc.,  Worth, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  SC  Bancorp.  Inc., 
Worth,  Illinois,  and  thereby  indirectly 
acquire  The  Sun  City  Bank,  Sun  City, 
Arizona.  In  connection  with  this 
application,  SC  Bancorp.  Inc..  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Sun  City  Bank. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  United  Missouri  Bancshares,  Inc., 
Kansas  City.  Missouri,  and  its 
subsidiary.  United  Subsidiary,  Inc.. 
Kansas  City.  Kansad;  to  acquire  100 
percent  of  the  voting  shares  of  Overland 
Park  Bancshares.  Inc..  Overiand  Parit. 
Kansas,  and  thereby  indirectly  acquire 
Overland  Park  Bank  and  Trust  Co.. 
Overland  Park,  Kansas. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  LNB  Financial  Corporation,  Anstin. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  LNB  Financial- 
Delaware,  Inc.,  Wilmington,  Delaware, 
and  thereby  indirectly  acquire  Liberty 
National  Bank.  Austin.  Texas.  In 
connection  with  this  application,  LNB 
Financial-Delaware,  Inc.  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Liberty  National  Bank.  Austin, 
Texas. 

2.  Olney  Bancshares,  Inc.  Olney, 
Texas;  to  acquire  99.96  percent  of  the 
voting  shares  of  First  Coleman  National 
Bank  of  Coleman,  Coleman.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1992. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  92-25046  Filed  10-14-92:  B.-45  am) 

MLUNQ  coos  ttlO^I-r 


Q«orge  Perlcer  Kemp;  Change  in  Bank 
Control  Notice;  Acquisition  of  Sttares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  9 
225.41  of  the  Board's  RegulaHon  Y  (12 
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CFR  225.41)  to  acquire  a  bank  or  banlc 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
iai7(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Banlc 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  4. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

eoeeo: 

1.  George  Parker  Kemp,  to  acquire 
11.71  percent  of  the  voting  shares  of 
Peoples  Mid-niinois  Corporation, 
Bloomington,  Illinois,  and  thereby 
indirectly  acquire  Lexington  Bank, 
Lexington,  Illinois. 

Board  of  Governors  of  th«  Federal  Reserve 
System.  October  8.  ISHZ. 
WUliaoiW.Wllaa. 
Secretary  of  the  Board. 
(FR  Doc  82-25045  Filed  10-14-42:  M6  am] 


OM  Kent  nnandel  Corporation;  Notice 
of  Application  to  Engage  do  novo  In 
PermlaaMe  NonbanUng  ActMtlea 

The  company  listed  in  this  notice  has 
Tiled  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  tlie  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  }  225.25  of 
Regulation  Y  as  closely /elated  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may. 
express  their  views  in  writing  on  the 
question  whether  consummntijn  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tlie  public,  such 
as  greater  convenience,  increased 
competitioa  or  gains  in  efTidency.  tliat 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  6. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60^0: 

1.  Old  Kent  Financial  Corporation, 
Grand  Rapkls.  Michigan;  to  engage  de 
novo  through  its  subsidiary.  Old  Kent 
Brokerage  Services.  Inc.,  in  offering  full- 
service  brokerage  services  pursuant  to  ( 
225.25(h)(4)  and  Cb)(15)  of  the  Board's 
Regulation  Y. 

Bowd  of  Covemon  of  the  Federal  Reserve 
System.  October  8. 1982. 
William  W.  Wdaa. 
Secretary  of  the  Board. 
[FK  Doc.  92-2S044  Filed  10-14-82;  8:45  am] 
I  eons  tns-»»-F 


DATES:  Written  commoits  by  December 
14, 1992. 

auowfiri  Submit  written  reqneats  for 
single  copies  of  the  draft  guideline  to  the 
CDER  Executive  Secretariat  Staff  (HFD- 
8).  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  7500  Standish  PU 
Rodcville,  MD  20655.  Send  two  sdf- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
gnideKne  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a^n.  and 
4  p.m.,  Monday  through  Friday. 
FOR  nWTMni  INFOnMATION  CONTACT: 

Gayle  R.  Dolecek.  Center  for  Drug 
Evaluation  and  Research  (HFD-323). 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville.  MD  20855. 301- 
205-8089. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMstration 

(Docket  fla92I>-0345] 

Draft  OuMeine  on  Repackaging  of 
SolM  Oral  Doeage  Form  Drug 
Producta;  AvaNaliHity 

AOCNCV:  Food  and  Drug  Administratioii, 

HHS. 

Acnow;  Notice.      

SUtMSAnv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Guideline  on  Repackaging  of  Solid  Oral 
Dosage  Form  Drug  Products."  FDA  is 
making  the  draft  guideline  available  for 
public  comment  ^fore  developing  a 
final  guideline.  The  draft  guideline 
provides  information  on  certain 
practices  and  procedures  required  by 
the  current  good  manufacturing  practice 
(CGMP)  regulations  for  the  repackaging 
of  solid  oral  dosage  fotn  drug  products. 


SUPPLCMiffTAflV  a^OWMATIOM  FDA  IS 
announcing  the  availability  of  a  draft 
guideline  entitled  "Guideline  on 
Repackaging  of  Solid  Oral  Dosage  Form 
Drug  Products"  that  informs  drug 
manufacturing  firms  of  certain  practices 
and  procedures  for  the  repackaging  of 
solid  oral  dosage  form  drug  products  for 
administration  to  humans  or  animals.  In 
general,  firms  engaged  in  the  processing, 
packing,  or  holding  of  a  drug  are  subject 
to  the  CGMP  regulations  in  21  CFR  parts 

210  throu^  22a  However,  if  a  firm 
engages  in  only  some  phases  of 
manufacturing,  the  firm  may  need  to 
comply  only  with  regulations  applicable 
to  those  specific  manufacturing 
operations. 

The  draft  guideline  describes  ways  to 
comply  with  certain  CGMP  requirements 
that  pertain  to  the  repackaging  of  solid 
oral  dosage  form  drug  products.  It 
focuses  on  those  sections  of  21  CFR  part 

211  on  whidi  the  agency  has  most 
frequently  been  questioned  by  firms 
engaged  in  repackaging  operations.  The 
draft  guideline  contains  sections  on  the 
testing  or  examination  of  drug  products, 
labeling  control  stability  studies  and 
expiration  dating,  reserve  samples,  and 
penicillin  cross-contamination.  A 
discussion  of  the  requirements  of  the 
regulations  is  presented  along  with 
practices  and  procedures  that  may  be 
useful  to  firms  seeking  to  comply  with 
the  r^pdations. 


The  draft  gddeliDe  does  not  apply  to 
the  repacka^ng  of  any  dosage  form 
other  than  solid  oral  dosage  forms, 
because  FDA  requires  premarket 
approval  of  the  repackaging  of  any  other 
new  drug  dosage  forms  vaA  as  liquids, 
creams,  or  ointments.  The  draft 
guideline  also  does  not  apply  to  the 
repackaging  of  any  radioactive  drug 
product,  including  solid  oral  dosage 
forms. 

FDA  is  making  tfus  draft  guiddine 
available  for  public  comment  before 
issuing  a  final  guideline.  If.  following  the 
receipt  of  comments,  the  agency 
concludes  that  the  draft  goiddine  will 
assist  firms  repacking  solid  oral  dosage 
form  drugs  in  complying  with  the  CGMP 
regulations,  FDA  will  prepare  a  final 
guideline  and  will  announce  its 
availability  in  the  Fedan 

A  person  may  follow  the  guideline  or 
may  choose  to  use  alternate  procedures 
even  though  they  are  not  provided  for  in 
the  guideline,  ff  a  person  chooses  to  use 
alternate  procedores.  that  person  Buy 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  be  determined  to  be  unacceptable 
by  FDA. 

Guidelines  are  generally  issued  under 
S  10.90(b)  (21  CFR  ia90(b)),  whidi 
provides  for  the  use  of  goiddines  to 
establish  procedures  or  standards  of 
general  applicability  that  are  not  legal 
requirements  but  that  are  acceptable  to 
FDA.  The  agency  is  now  in  the  process 
of  considering  whether  to  revise 
S  10ilO(b].  Therefore,  this  draft  guideline 
is  not  behig  issued  under  the  authority 
of  S  10.90(b).  and  it  does  not  create  or 
confer  any  rights,  privileges,  or  benefits 
for  or  on  any  person,  nor  does  it  operate 
to  bind  FDA  in  any  way. 

Interested  persons  may,  on  or  before 
December  14, 1992,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  FDA  will  consider  these 
comments  in  determining  whether 
further  amendments  to,  car  revisions  of, 
the  guideline  are  warranted.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit 
copy. 

Dated:  September  sa  1992. 
Midwd  R.  Taylor. 
Deputy  Ctanmitsiooerfor  PoHcy. 
|FR  Doc  82-24887  Filed  10-14-«:  8:45  an) 

!41SS-St-S  . 


NatlonallmtttutM  Of  Heallli 


National  Heart,  Lung,  and  I 
matttute;  Meettng  of  the  r 
Applcationa  and  Prevention  Advlaory 
ConMiiHIae 

Pursuant  to  Public  Law  S2-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  National  Heart 
Lut^,  aiid  Blood  Institute.  National 
institutes  of  Health,  on  November  4-S, 
1992.  The  meeting  will  be  held  in 
Conf»ence  Room  8,  Building  31, 9000 
Rockville  Pike.  Bethesda.  Mar^and 
2068(2. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on 
November  4  and  1  pjn.  to  adjournment 
on  November  5  to  discuss  new 
initiatives,  program  poBdes.  and  issues. 
Attendance  by  the  public  will  be  Hmited 
to  space  available. 

Terry  BeOicha.  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
Buildfaig  31,  room  4A21.  National 
Institutes  of  Healdu  Bethesda.  Maryland 
20682.  (301)  496-4238,  wiB  provide  a 
summary  of  dte  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Lawrence  Friedman.  Director, 
Division  of  Epidemiology  and  Clinical 
Application.  Federal  Building,  room  212. 
Bethesda,  Maryland  20892.  (301)  496- 
2533,  will  finish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  83  J37.  Heart  and  Vascular 
Diseases  Research.  National  bistitutes  of 
Health.) 

Dated:  October  5. 1992. 
Susan  K.  FaMrnan. 

Committee  ManogemeM  Officer,  NIH. 
[FR  Doa  92-24887  Hied  lO-U-82;  8:45  am] 

aajJHQ  000c  414S-01-M 

National  Heart,  Lung,  and  Hood 
Inatitute;  Meeting  of  Pulmonary 
Diaeeeea  Advieory  Conmiittee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  die 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  Institute,  November  5-«,  1992.  at 
the  Bethesda  Holiday  Inn.  Montgomery 
Room,  8120  Wisconsin  Avenue. 
Bethesda,  Maryland  20602. 

The  entire  meeting  will  be  opes  to  the 
public  from  11:30  ajn.  to  5  pjn.  on 
TlMTsday.  November  5  and  on  Friday. 
November  6  frtim  8:30  ajn.  to 
adjournment  The  Conunittee  will 


discuss  scientific  program  needs  and 
develop  recommendations  for  future 
research  directions.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Terry  Bellidia,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31.  room  4A-21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee.  Westwood 
BuikUiv.  room  6Aie,  National  Institutes 
of  Health.  Bethesda.  Maryland  20882. 
(301)  486-7208.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.838.  I>ung  DisMses  Research. 
National  institutes  of  Health.) 

Dated:  October  5. 1882. 
SuaHsiCFaktaaaD. 

Committee  Managememt  Officer,  NIH. 
|FR  Doc  Sa-ZSaee  FlM  lO-IS-aZ:  8:45  am) 

I  COBS  «i«s  SI  a 


Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
CoBunittee,  Natiraal  Heart,  Lung,  and 
Blood  Institute.  November  5-6, 1992, 
Federal  Building,  room  Bl-19.  7550 
Wisconsin  Avenue.  Bethesda.  Maryland 
20814. 

The  entire  meeting  will  be  open  to  the 
public  on  November  5.  frt>m  1  p.m.  to  5 
p.nL  and  on  November  6,  from  9  a  jh.  to 
adjournment  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  program 
needs  and  opportunities.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31,  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  496-4238.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Fann  Harding.  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources.  National  Heart,  Lung,  and 
Blood  Institute.  Federal  Building.  nxMn 
5A08.  Nationd  Institutes  of  Health. 
Bethesda.  Maryland  20682.  (301]  496- 
1817.  wiH  famish  st^tantive  program 
information. 
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(Catalog  of  P»deral  Domeatic  Assittanl 
Program  No.  9XS39.  Blood  Diseases  and 
RewMirces  ReaeardL  National  Institutes  of 
Healthl 

Dated  October  S.  1982. 
Soaan  K.  FaldBMB. 

Committee  Management  Officer.  NIH. 
|FR  Doc  92-24965  Filed  10-14-82: 8:45  am| 

I  COM  414»-at-« 


National  Heart  Lung  and  Blood 
matHuf;  Meeting  of  ttie 
Artecioedefosle.Hypeftenalonand 
UpM  MetatwOsm  Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee. 
National  Heart  Lung,  and  Blood 
Institute.  November  5-6. 1992.  Building 
31.  Conference  Room  la  C-Wing. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692. 

The  entire  meeting  will  be  open  to  the 
public  from  approximately  11  a.m.  to 
recess  on  November  5.  and  8:30  a.m.  to 
adjournment  on  November  6.  to  evaluate 
program  support  in  arteriosclerosis, 
hypertension  and  lipid  metabolism. 
/Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301 )  496-4237.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Basil  M.  Rifkind.  Deputy  Associate 
Director.  Arteriosclerosis,  Hypertension 
and  Lipid  Metabolism  Program,  NHLBL 
room  4A14,  Federal  Building.  National 
Institutes  of  Health,  Bethesda,  MD 
20692.  (301)  496-1681.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93JI37.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  October  5. 1992. 
Susan  K.  Faldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-24964  Filed  10-14-92:  8.45  amj 
wujMO  coot  4i4a-at-M 


National  Institute  on  Deafneea  and 
Other  Communication  DIaorders; 
Meeting  of  the  ClearingtNMiae 
SutwommHtee  of  the  National 
Deafneea  and  Other  Communication 
Dieordere  Advtoory  Board 

Pursuant  to  Public  Law  92-463,  notice 


is  hereby  given  of  the  meeting  of  the 
Clearin^ouse  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  November  17, 1992.  The 
meeting  will  take  place  from  8:30  a.m.  to 
10:30  a.m.  in  Conference  Room  7. 
Building  3lC.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892.  and  will  be  conducted 
as  a  telephone  conference  with  the  use 
of  a  speaker  phone. 

The  meeting,  which  is  open  to  the 
public,  will  review  the  activities  and 
programs  of  NIDCD  Clearinghouse  to 
suggest  new  strategies  and  to  advise  on 
the  modification  of  existing  strategies 
for  the  collection  and  dissemination  of 
information  to  health  professionals, 
industry,  patients  and  the  public. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  M.  Davies. 
Executive  Director,  National  Deafness 
Snd  Other  Commtmication  Disorders 
Advisory  Board.  Building  31.  room  3C08. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  402-1129,  upon 
request. 

(CaUkig  of  Federal  Domestic  Assistance 
Program  No.  93173.  Biological  Research 
Related  to  Deafness  and  Other  '- 

Communication  Disorders) 

Dated:  October  5. 1992. 
Suaaa  K.  Feidman.        ( 
Committee  Management  Officer.  NIH. 
(FR  Doc.  92-24962  Filed  10-14-92: 8:45  am] 

MIMQ  COOC  4140-01-M 


bom  Ms.  Monica  Davies,  Executive 
Director,  National  Deafriess  and  Other 
Communication  Disorders  Advisory 
Board,  Building  31,  room  3C06,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  301-402-1129,  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173.  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders.) 

Dated:  October  5. 1992. 
Susan  K.  Fakfanan. 

Committee  Management  Officer.  NIH 
(FR  Doc.  92-24963  Filed  10-14-92: 8:45  am) 

BIUJNG  coot  4140-ei-« 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOf>MENT 

'\      Offloe  of  the  AsaMant  Secretary  for 


National  Institute  on  Deafneea  and 
Other  Communication  Disorders; 
Meeting  of  the  National  Deafness  and 
Other  Communication  Diaorders 
Adviaory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Deafriess  and  Other 
Communication  Disorders  Advisory 
Board  on  November  16. 1992.  The 
meeting  will  take  place  from  10  a.m.  to 
12  noon  in  Conference  Room  6.  Building 
31C.  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20692.  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of  a 
speaker  phone. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  present  special 
reports.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  be  obtained 


Public  Health  Service 

National  Center  for  Health  Statistics, 
the  IC0-9-CM  Coordbiatlon  and 
Maintenance  Committee;  Meeting 

AOENCV:  National  Center  for  Health 

Statistics.  DHHS. 

action:  Notice  of  meeting. 

SUNNNAflv:  The  ICD-9-CM  Coordination 
and  Maintenance  Committee  (C&M)  will 
be  holding  iU  third  meeting  of  the  year 
on  December  3. 1982.  The  CAM  is  a 
public  forum  for  the  presentation  of 
proposed  modifications  to  the 
International  Qassification  of  Diseases, 
ninth-revision,  clinical  modification. 
DATCS:  The  meeting  will  be  held  on 
December  3. 1992  from  9  a.m.-4  p.m. 
ADDRESS:  The  Hubert  H.  Humphrey 
building,  rm.  703A.  200  Independence 
Ave..  Washington.  DC 
FOR  RJRTHBR  INFORMATION  CONTACT. 
Amy  Bium.  301-436-4216. 
tUFFlSMCNTARV  INFORMATION: 
Tentative  agenda: 
HTV/AIDS  Revision 
Hemolytic  Uremic  Syndrome 
Retroviruses 

Thoracabdominal  aneurysm 
Babesiosis 
Coccidioidomycosis 
Cerebral  occlusion 
Addenda 

SueMaada. 

rULA..  Co-chair.  ICD-^-CD  Coordination  and 

Maintenance  Committee. 

(FR  Doc  92-25029  Filed  10-14-92: 8:45  ami 

•tUMS  COOK  4iae-«s-« 


[OoGkat  Na  N-9a-33S1;  FR-31f9-fMM] 

Announcement  of  Fundkig  Atearde  for 
HOPE  for  HemeowneraMp  of 
MuMHWnHy  Untts  Program  (HOPE  2) 


n  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Coomissioner,  HUD. 
action:  Announcement  of  funding 
amaid. 

summary:  Ib  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Hoosing  and  Urban  Devdopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  the  fmiding 
decision  made  by  the  DepartiMirt  in  a 
competition  for  hmding  imder  a  Notice 
of  Funding  AvaUabilHy  (or  HOPB  for 
Homeownership  of  Mnltifamlly  Units 
ftogram  {HOPE  2),  pnbHshed  on  lanoary 
M.  1882  (57  FR  1585).  Hie  annotwrawent 


contains  the  names  and  addresses  of  the 

award  winners  and  the  amounts  of  the 

awards. 

DATIS:  October  15. 1992. 

FOR  FURTNCR  INTORMATIOW  CONTACT 

Mai^uet  Itfihier.  OEfice  of  Resident 
Initiatives,  OfRce  of  Housing,  room  6130, 
Department  of  Housing  and  Urban 
Devdopment.  451  Seventh  Street  SW.. 
Wastafton.  DC  204ia  telephone  (202) 
706-4542.  The  TDD  niunber  for  the 
hearing  impaired  is  (202)  706-4594. 
(These  are  not  toU-free  numbers.) 


r arv  MFORSumoH:  The 
pvpose  of  the  competition  was  to  make 
■vailaUe  funding  for  grants  under  die 
HOPE  for  Homeownership  of 
Multtfanyiy  Units  Program  (HOPB  2). 
(HOre  is  en  acranjrai  for 
Homeownership  Opportunity  for  People 
Everywhere.)  llie  HOPE  2  program, 
whidi  was  authorized  by  the  National 
AffbidaUe  Housing  Act  (Pub.  L  101-e2S, 
apfMoved  November  28, 1980),  provides 
jrfanning  grants  and  implementation 
grants  to  selected  eOgible  applicants  to 
assist  Aem  in  devdtvtaig  and  carrying 


out  approved  homeownership  programs 
for  eligible  families. 

The  HOPE  2  grants,  totaling  $21  . 
million,  will  enable  91  resident  and 
housing-related  organizations  to  begin 
the  process  of  purdiasing  over  13.600 
housing  units  in  multifamily  properties 
financed,  owned,  or  with  mortgages 
insured  by  the  government.  HOPE  2 
•wards  were  jnade  in  26  states.  Hhe 
Distinct  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands.  Recipients  were 
chosen  in  a  national  competition  under 
selection  criteria  announced  in  die 
)anuvy  14  NOFA  and  described  more 
fully  in  program  guidelines  published 
with  the  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  die  Department  of 
Housii^  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15, 1969),  the 
names,  addresses,  and  amounts  of  the 
awards  are  attached  to  this  Notice. 

Datad:Oelob«r8,Ma2. 
Ailkar|.HIll. 

Aaaktent  Secretary  for  Houaing-Federal 
Houaiag  Commietioimr. 
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<3fanltypa 


Implamanlatlon .. 


RagionR 


NHS  Ol  NoNMfe.  Sie.  33  & 

204.  NonMh,  or. 
tmti  CMy  Cais^  434  Ma* 

BoetoaMA 

Taw  Amow  .  1 W 


»a^ 


Qmm  MNR  Tan  Aaaoc  28 
MA. 

Oo«  tor  Be.  AcM.  460 


SI. 
81. 
81. 


8M  Aaaoc  Rasp  TaHanl.  tao  Canon 

SpringSaU.  MA. 
LKVW  MNR  Tan  Aas  Inc.  77 

Wsyfnoutnt  MA. 
JWMM*  HSNQ  Com  D«»,  SOI 

Po  Bm  27119.  PitivMsnoa,  Rl 
Chaaa  WIggIn  Con  Tan,  155  Cranaton 

Apt  G-14,  Prowidenoa,  Rl. 
Colaman  Tenant  Aaaoc,  72  Spnica 

feat  SlawHiwI.  CT. 


CMa. 
Or, 

Awa 
Straat. 
Straal. 


CKy  ol  Na«*wl^  Dapt  Oa«^  Oly  ol  MmIi.  3A. 

Nawarlc.  ru. 
Arbor  HB  Dawal  Co.  280  CMon  Avanaa. 

Albany,  NY. 
MiHui^  Hs9  Aaaoc  NV.  845  FMbualt  Am. 

Brooklyn,  MY. 
CoNMi  Sarv  Socialy  NY.  106  Eaat  22nd  Straat. 

NawYoflcNY. 
Badtord  Tlwoop  HSG.  SO  UntngNon 

B«K*tyn,NY. 
CarroB   QardMB   Aaao.   615   Court 

BrooMyn,NY. 
tOMr  East  sua  Hag,  5»4  BroaeHq 

1207.  Naw  York.  NY. 
Eaal  Hartam  Rana«M.  203  E  llSSt 

Naw  Yorli.  NY. 


rfopaai 


CT. 


tka  Chaalw.   621 
Boston.  MA 


AvanM. 
112  CamdM  Saaac 
Grwl   Mmr.    ieiO-1880   tWartington    Si, 


Aoe  TKwi^  Pbasa  H.  188-207  BnMdway. 
Lo«Ml,MA 

laOCwonOroto. 


r.  77  Manwtol  Drtwa.  Way- 
mouth,  M^ 
Modta  VMoe  Apartnanli.  101  Atttiaa  St. 

Wlggh  Vitoga,  207  Cranston  Straat.  Provt- 

Colaroan  limn,  72  Spraca  Slre«,  Stamtord. 
CT. 


NJ. 


Oudtoy  Pari(  Apto..  S4b  Laik  Drtva.  Atoany,  NY- 
84e  Dunonl  Awa.  Biooldyn.  NV 

172S  Stortng  PIbgo.  Brooklyn,  NY 


Badtont,  Tlwoop-SBoom  Houaa.  300  Putnam 

Ava..  Brooklyn,  NY. 
CvroS    Gwdm.    378-3S0    Cotombia    Sir. 

Brooklyn.  NY. 
LaOTiall.7aeEaNSStStf..Na«Yoik,NY 

tX^-Zaa  E.  115SI  Sa..  Nbw  York.  NY 


UnSs 


u 

17 
134 
180 

S3 
270 
ISO 

S3 
285 

88 


t,3S2 
3S 
260 
4S 
270 
62 
23 
IS 
20 


1t6,800 


»1«,000 
2004100 
1S34XI0 
228.000 
1,700,801 


$3,008^01 
$145,000 

210,400 
36.800 
187.800 
184.000 
26,700 
85.000 
80.000 
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Grant  type 


Ptarwing. 


llViplaMWllMOA » 


RflgKMM: 


Planning. 
Planning. 


Plannng.. 


PlannMg. 


Planning. 
Planning. 


RagionrV: 


Planning.. 
Planrang.. 

Plannwig.. 
Planning. 


Plannwig. 
Piannng. 


RagKjn  V: 
Planning... 


HOPE  2  QfUMT  AWARDS.— Fiscal  Year  19927-Cootinued 

(To  Aooompwiy  HUD  Rataaaa  92-511 


Plamung  ...„ 
Planning...... 

Planning  .„,.. 

Planning 

Planning 

Planning 


AppHcanl 


Conawnar-f  wmar  Inc..  121  SMh  Avanua  SwiM 

SOI.NawYoiKNY. 
B  Bwno'a  Rg^MtMC  413  Eaal  120  Straet  Ntm 

YorttMY. 
NYOOHPO.  100  QoM  Swat  Htm  YvK  NY 


DC  MSQ  F«anoa  Agny..   1275  K  St  N.W.. 

St«a  600.  IMaalwialon.  DC 
Muacia.Jnc  900  2nd  Snat  NX.  Room  110. 

com  Praa  a  D«>  Corp..  4345  Eaat  Wa*  Hwy, 

SuNa  300,  BaSwada,  MO. 
ORETR  WAS  MTV  MS  A,  220  I  St  NE..  SuNa 

130.  WaMngion.  DC. 
BALTO  H6G  Pvlnantip.  104  Eaal  25m  Straat 

BMmora.  MO. 
MadNon  SO  HSG  Coip..   1004  N  Caraina 

Straat.  BaMmora,  MO. 
VOA  Ches««>eaka.  Inc..  2809  Boston  St  #  107. 

Acton  Houaing  inc.  609  Stanwh  Siraat.  P«»- 

burf^PA. 
Aclton  Houaing  ma.  603  Stanwh  Siraat.  Pm- 
•  bia^PA. 
CNT  lor  Coop  HSG  Inc..  1614  King  StMOt 

Alaaaratrta.  VA. 
Lynchbtfg   CoMnant   4t2   Madtoon   Straat. 

LyncMMrg.VA. 
VA  Mounts  Houaing.  4104  HoSy  Rd.  Sta  202. 

Virginia  Baach.  VA. 
Unity  Houaing.  Inc.  1644  MiagroMnd.  Morgan- 


Protect  nama 


1006-1012  Summil  Ave..  New  York.  NY 

El  Bamo.  3-5  East  109th  Str .  New  Yorli.  NY.. 


MubMi  Hou9«g  A»so.  Program.  2i  Eaat  3rd 
St-MuMple  SNes.  New  Yorti.  NY. 


Unila 


City  of  Foit  Myara.  2200  Second  Sfreet  Fort 

Myers.  FL 
Oty  ol  Jadaowxea.  220  E.  Bay  Street.  Jack- 
New  Century  HSG  Corp..  1100  Peactrlree  Bid. 

Suite  2000.  AHanla.  QA. 
ATL  NTiood  HSG  Sarv,  15  James  P.  Bfa»4ey 

onwe,  SW..  Adenia.  QA. 
NW   ATL   HSG.ECO   OEV.    1711    Bankhead 

Hwy.  NW..  AOanta.  GA. 
Fund  Oesw   HGR   PRPK).   PC.   Box  S42S. 

f^jUT,  PR. 

A.A.CA  ma.  901  Colleton  Street.  Cokimbia. 

SO 
SO  Centra  Hope  2.  2930  Sidoo  Drive.  Naatv 

viHe.  TN 
Govt   U.S.   Virgin  IS.  Prop    A  Procurement 

BWg  #1.  St  Tlximas.  VI 


LaSaile  Apwtmenis.  5403  O  Street  SE  Eta. 

Washinglon.  DC. 
CWlon  Terrace.  1306.  1312.  1350  CMton  St. 

NW..  Waatimglon.  DC. 
Cduowonil  Terrace.  601  Etc  Edgewood  Street 

NE..  Wathinglon.  DC. 
Paradtoe  at  Pwkaide.  3596  Hayes  St  NE  Eta. 

WaaNnglon.  DC. 
ChanyiWa.  1100-1120  Cherry  H«  Road.  Etc. 

D^liiiiwa  MO. 
Hwiymils  Terrace.  1400-1416  E.  Eager  St. 

etc  Bailimora.  MD. 
C^iitri   HI   East   7302   ilawtttome   Street 

Landover.  UO. 
CtaXas    Street    Apartmenta.    333    Charlea 

Street  Turtle  Creek.  PA. 
Wealey  Pm  Apwonents.  1602-1619  Wealey 

Plaza.  WMdnaburg.  PA. 
PolonMC  Viaaga.  3910-3916  Bnice  Street  Elo. 

Alewidila.  VA. 
Shriom  Apvlments.  702-716  Federal  Street 

Lynchburg.  VA. 
Msadiiriinfr    Apwtmenta.    101-106    Hidden 

V^toy  Ct  Eta.  PuImU.  VA. 
UiMy  Terrace  Apartments.  Leonard  Avenue. 

Fairmont  WV. 

Jackaon  Plaza.  2250  Edison  Ave..  Ft  Myers. 
FL. 

mveri^  Estates.  2170  W.  I3th  Str.  Jaekaotv 
Vina,  FU 

Anaiey  Apertments.  1705  Monroe  Drive.  Aftit- 
ta.GA. 

Heritage  V«age,  1417  Pryor  Road.  SW..  Atlan- 
ta. GA. 

Lennox  Woods  I.  2255  Lenox  Rd.  NW..  Atlan- 

Sierra  Bayamon  Apts .  Calle  3.  EdMcio  C-4. 

Bayamo«.PR 
AsNey  Apwtments.  901  Coielon  St  CokxiMa. 

SC 
Uftian  Manor,  919  North  12th  St.  Nashvile. 

TN. 
Cttvoieite  Apts .  Hospital  Ground.  St  Thomas. 
.    VI. 


Plarming.. 


Oty  o(  Chicago.  3IB  S.  Michigan  Avenue,  Chi- 
cago IL 

Woodlawn  East  Co»nm..  1541  East  65th  Street 
Chicago.  IL 

Metropolitan  Tenants.  3212  North  Broadway, 
Chicago,  IL 

Gary  Dept  ol  Redevei.  100  West  4th  Avenue. 
Gary.  Irxkarui.  IN. 

MSHOA,  401  S  Washington  Sq  Po  30044, 
LansMig.  Ml. 

MSHOA.  401  S  Washington  Sq  PI  1  4»h  F. 
Lansir>g.MI 

W.C.  Management  mc.  PO.  Box  32414.  De- 
troit Ml 

MHT  Housing.  Inc..  24681  Northwestern  Hwy.. 
Southfwid,  Ml. 

Inner  City  Developmt  255  E.  Uberty.  Suite 
291.  AnnArtxy.  Ml. 

MHT  Housing  mc .  24681  Northvwstem  Hwy 
Ste  226.  Southfteld.  Ml 


Ooofllas    La»*ndale— Phase    m,    3616-18   W. 

Douglas.  Chicago,  IL 
Chaney  Arms  Homes.  6534-44  Stone  Island 

Ave..  Chicago  IL 
Northwest  Towers.  1170  West  Ene.  Chicago. 

IL. 
Comdor  Condo.  244  Filmore  Street  Gary.  IN.. . 


Oak  Meadows.  119  West  Ene  Street  Albion, 
Ml. 

Hul's  Terra.  1496  E.  Bntain  Ave..  Benton 
Hart>or.  Ml. 

CoMngvraod/Kinkwood.  1610  CoHingwood.  De- 
troit Ml. 

New  Comer  Pavilioa  666  West  Belhune.  De- 
troit. Ml  666 

Pingree.  2211  Pingree.  Detroit  Ml 

HNIcrest  Homes.  675  Seaway.  Lanaing.  Ml 


401 
216 
231 


1.468 

48 

21 

ISO 

6 

100 

196 

52 

76 

60 

80 


Grant 

amount 


320.800 
200.QOO 

5.000.000 


1,573 

$6.4ta.20O 

52 

$123,000 

285 

180.030 

292 

233.600 

653 

472.90i 

166 

163,000 

63 

178,000 

180 

200.000 

12 

9,600 

48 

38.400 

193 

200.000 

46 

200.000 

100 

200.000 

100 

^.00 

60 

145.000 

162 

167.000 

103 

65.000 

452 

394.42S 

121 

196.820 

262 

200.000 

200 

194,150 

60 

200.000 

28 

159.000 

SI  .743.305 

$168,421 

106,113 

195,000 

79.000 

51.000 

137.500 

120.500 

100.000 

178.500 

100.000 
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Grmltype 


Planning.. 
Planning.. 
Planning.. 
Planning.. 
Ptanrwig.. 
Planning.. 
Planning., 
Planning. 
Planning.. 


Region  VI: 


Planning.. 
Ptarmirtg.. 
Planning.. 
Planning.. 
Planning.. 
Planning.. 
Planning., 
Planning.. 


Planning., 


Region  VII: 

Plannir^ 


Region  Vin: 
Planning 


Planrsng 

Planning — 

Region  IX 
Planning 

Planning 


Applicant  name 


Project  nan«e 


MHT  Housing  Inc..  24681  Northwestern  Hwy 

Ste  226,  Southfield,  Ml, 
Woodside  Sa   Coop.  35473  N.  Alexander, 

Romulus,  Ml. 
Twm  City  HSG  Dev  Ca.  400  SeK>y  Avenue, 

Suite  C,  St.  Paul.  MN. 
MN  Attainable  HSG  Co.,  6407  Excelsior  Blvd.. 

Suite  B.  Minneapolis,  MN. 
Buckeye  Comm.  Hope  FO,  635  Park  Meadow 

Rd.,  Suite  207,  WestervHe.  OH. 
Alfordeble  Home  Ownr,  4813  Deeds  Road, 

SW..  Patasitaia,  OH. 
Hough  Area  Partners,  1215  East  79th  Street 

Cievelend.  OH. 
Capital  Oty  C.U.R.C,  787  &  Stala  StreeL  Wes- 

terviHe,  OH. 
Buckeye  Comm.  Hope  FD,  635  Park  Meadow 

Rd, Suite 207  Weslatv«a. OH. 
Marion  H.A.N.O.  Inc..  131  South  State  Street 

Marion,  OH. 
Buckeye  Comm.  Hope  FD,  635  Park  Meadow 

Rd.  Suit  207,  WesterviNa.  OH. 
East  Newark  C.U.R.C,  383  Washington  Street 

Newark.  OH. 
Mid-OH  Reg.  Plan.  Com.,  285  E.  Main  StreeL 

CokMTilxis,  OH. 


Church  PT  Ministries,  3000  Tecumseh  Street 

Baton  Route,  LA. 
SW.  LA  Project  AssL,  P.O.  Box  0366,  Lake 

Charles.  LA. 
Christopher  Homes.  1000  Howard  Avenue,  Ste 

100,  New  Orleans,  LA. 
Southeast  Texas  Hsg.,  4620  Fairmont  Park- 
way, #201  Pasadena.  TX. 
Comm.  Devel.  Corp.,  1150  E.  Adama,  2d  Fk)or, 

Browrwvilte,  TX. 
Dallas  Oty  Homes,  312  W.  Seventh  Street 

Dallas,  TX. 
Multi  Family  Mission,  777  South  R  Street  La 

Porte,  TX 
Hispanic  Housing,   1800  West  Loop  South, 

#1860,  Houston,  TX. 
Charles    P.    Rushing.    2323    Allen    Parkway, 

HoustoaTX. 
Charles   P.    Rushing,   2323   AHen   Parkway, 

HoustoaTX 
Mum-Family  Mission,  1776  Woodstead  Court, 

#218.  The  Woodlands.  TX. 


Indian  Center.  Inc..  1100  Military  Road,  Lin- 
coln, NE. 


Greater  Denver  MHA,  1776  S.  Jackson  Suite 

810,  Denver.  CO. 
Greater  Denver  MHA,  1776  S.  Jackaon,  Suite 

810,  Denver,  CO, 
PAAG,   Inc.,   2568  Washington   Blvd.    #101, 

Ogden,  UT. 


SO  Berkeley  Neighbor,  1767  Alcatraz  Avenue, 
Berkeley,  CA. 

HA  Oty  oi  Fresno.  Post  OMtoe  Box  11985, 
Fresno,  CA. 

Springdala  Rea..  Inc,  2005  Wast  Spring  Street 
Long  Beach.  CA. 

Morh  I  Tenant  Aaaoc.  1207  8th  Straat  Oak- 
land. CA. 

SAC  Mutual  HSG  Aasn..  2125  10m  SirMt 
Suite  101.  Saeramanto;'CA. 


Cartterbury  Commons.  4590  Seaway.  Lansing. 

Ml. 
Woodside  Square  Apts..  35473n.  Alexander. 

RomukJS.  Ml. 
Cecil  Newman  CO-OP.  701-705  Emerson  Ave, 

North.  Minneapolis,  MN. 
Woodmere.  6940  Woodmere  Road,  Woodbury. 

MN. 
BeNetomaina    Gardens.LM..    170    Lakewood 

Dnve,  BelWontaine,  OH. 
Ridgewood  HiHs,  5842  Winneste  Avenue,  Cin- 
cinnati, OH. 
Vanguard  Aprtments.  East  101st  And  Cheiter 

Ave..  Cleveland,  OH. 
Rosa     Pwks     Apartments.     1170     Franktn 

Avenue,  Etc..  Cokjmbua,  OH. 
Lima  ChA,  1655  North  Cole  Street  Uma.  OH... 


UnMa 


S.    Cedar.    Etc.. 


Prolessional    Park,    1250   Crescent    Heights 

Road.  Mahon.  OH. 
Lincom  Park.  400  Lincoln  Park  Drive,  New 

Lexington.  OH. 
Washington    Square,    65 

Newart(,  OH. 
Urtwn   HoNow   Apartments.   2584   Augustus 

Court,  Urttancreat  OH. 


Mail  City,  6761  Hvry  Drive,  Etc.,  Baton  Route, 

LA. 
WOshire   Villa   Apts-SW   LA   Pro).,   4245  Sm 

Avenue,  Lake  Charles,  LA. 
VWa  D'Ames  Apts.,  6305  Fourth  St,-Marreno, 

LA. 
Oaks  ol  Baytown,  2001  Ward  Rd  S  2300  Tuli 

Orel.  Baytown,  TX. 
Candtewick  Townhouses,  1155  Parades  Line 

Road.  BrownsviUe.  TX. 
Wynnewood.  505  Wynnewood  Drive.  OaDas. 

TX. 
Cedar  Ridge.  17601  Cahi  Drive.  Houston.  TX_... 


Las  Americas.  5909  Glenmont  Houston.  TX. 
Sebring,  105  West  Tidwell.  Houston.  TK 


South  Post  Oak  Villas.  12945  Soum  Post  Oak 

Road.  Houston,  TX 
Brazos  Bend,  2020  Rocky  Falls,  Richrtfond,  TX. 


ShaHmar  Apts.-lndian  Center,  2402-2418 
St.  Etc..  Lincoln.  NE. 


Garden  Court  Homes,  1150  Syracuse,  Denver, 

CO. 
Heritage  Estates.  8000  East   I2th  Avenue, 

Denver,  CO. 
Harrlsviile  Hts.,  1530  N  1075  West  HarrisviOe, 

UT. 


Melrose    Apts.,    1615-1617    Russell    Street 

Berkeley,  CA. 
Lakeview  11, 1050  W.  Grifnm  Way,  Fresno,  CA... 

Springdala    Watt    Apwimants,    2095    West 

Spring  Straat  Long  BaacK  CA. 
MORH  1, 1207  8m  Sheet  Oakland,  CA 

American  River  VMaga  Apts.  2201  Northvlew 
Drive,  Sacramento,  CA. 


350 
85 
64 

160 
36 

352 

313 
55 
86 

100 
50 
96 

158 


i718 
24 
124 
200 
256 
132 
60 
170 
527 
240 
301 
120 


2.174 
27 


27 
300 

330 
53 


683 
36 

97 
410 

Its 

126 


Grant 

amourvi 


100.000 
119.500 
162,575 
165,000 
84350 
180.620 
225.200 
165,000 
169,700 
137,600 
104.850 
136.500 
150.000 


3.134,629 
$91,000 
200.000 

68.000 
199,000 
195.500 
164.000 

65,000 
441,600 
192.000 
249.200 
160.000 


$2,046,300 
$124,738 


$124,738 

$240,000 

264,000 

200,000 


$704,000 
$200,000 

100.000 
130.000 
156.181 
222,010 
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Oimt^ftm 


Ptonnng  . 

R^yonX: 
Planning.. 

Planning  . 

Planning  \ 


AppWant  name 


HSNG  Pnairi<n  Fund.  1917  Morana  BMl. 

San  Oago.  CA. 
Oaneva     Towwa     Raa..     1001     Sonnydaie 

Avanoe.  San  Franciaoo.  CA. 


AMHA.  3700  Woodland  Onm  .400.  Ancfwage. 

Comnwn  Ground,    107  Chacry  Stfeet.   Suita 

410.  Saanie.  WA. 
Central  Araa  PDJk..  1401  E    Jetlafson  Suite 

#  503.  Seattle.  WA 


Grand  ToM.. 


Projact  name 


EucM  A*«noe  Ap*..  4115  EudKl  Avenua.  San 

Oiego.CA. 
Geneva  Towers,   lOOi  Sunnydale  A*e .  San 

Francisco,  CA 


Boniface  Plaza.  5301  East  26m  Avenue.  An- 
chorage, AK 

Burtie  Oilman  Apts .  5020  40t^  Ave.  NE.,  Seal- 

tte.WA. 
Hazel  Plaza  II.  1625  Mar«n  Luther  King  Way, 

Saattla.WA 


Unila 


12 
530 


1,337 
32 
12 
15 


Grant 
amounl 


70.500 
200.725 


t1 .079,416 

$100,826 

52.033 

113.450 


59 


13.601 


9266,311 


$21,030,625 


|FR  Doc.  92-24968  Filed  10-14-92:  8:45  am) 
MXJMO  COM  4rW-27-ll 


Offic«  Of  the  Assistant  Secretary  tor 
Policy  Development  and  Researcti 

IDocket  martov  I>-92-1009;  FR-3320-O-01 J 

Redelegation  of  AuttK>rity  for  ttie 
Section  233  Experimental  Housing 
Program 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

action:  Notice  of  redelegation  of 
authori  ty^ 

summary:  In  this  notice,  the  Assistant 
Secretary  for  PoHcy  Development  and 
Research  redelegates  to  HUD  Regional 
Administrators  the  authority  to  make 
determinations  concerning  whether 
defects  or  failures  in  dwellings  with 
mortgage  insurance  under  Section  233 
are  caused  by  or  related  to  advanced 
housing  technology  utilized  in  their 
design  or  construction  or  experimental 
property  standards  and,  to  determine 
under  Section  233  whether  it  is 
neci^sary  to  correct  defects  or  failures 
to  protect  the  occupants  of  dwellings 
and,  to  review  and  determine  the 
acceptability  of  proposals  to  correct 
defects  or  failures  in  dwellings  with 
mortgage  insurance  under  section  233. 
■FFCCTIVE  DATC  October  7, 1992. 

rOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Freebome,  Senior  Engineer. 
Division  of  Innovative  Technology  and 
Special  Projects.  Office  of  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development  451 
7th  Street.  SW..  room  8136,  Washington. 
DC  20410.  telephone  (20Z)  708-162& 
(This  is  not  a  toll-free  number.) 


9U^n<MENTARY  INFORMATION:  Section 
233  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1715x,  authorizes  the 
Secretary  to  insure  or  make 
commitments  to  insure  mortgages  "to 
assist  in  lowering  housing  costs  and 
improving  housing  standards,  quality, 
livability,  or  durability  or  neighborhood 
design  through  the  utilization  of 
advanced  housing  technology,  or 
experimental  property  standards." 
Under  section  233(c).  subsequent  to  the 
insurance  of  the  mortgage,  the  Secretary 
is  authorized  to 

enter  into  such  contracts. 

agreements  and  financial  undertakings 
with  the  mortgagor  and  others  as  he 
deems  necessary  or  desirable  to  carry 
out  the  purposes  of  [Sec.  233]  and  •  *  * 
expend  available  funds  for  such 
purposes  including  the  correction  (when 
he  determines  it  necessary  to  protect  the 
occupants)  *  *  *  of  defects  or  failures  in 
the  dwellings  which  the  Secretary  finds 
are  caused  by  or  related  to  the 
advanced  housing  technology  utilized  in 
their  design  or  construction  or 
experimental  property  standards." 

The  Assistant  Secretary  for  Policy 
Development  and  Research  has  all  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development 
concerning  "technological  aspects  of 
experimental  housing  including 
determination  of  the  technical 
acceptability  of  proposals,  evaluation 
and  dissemination  of  results"  under  the 
Consolidated  Delegations  of  Authority 
for  Policy  Development  and  Research, 
published  in  the  Federal  Register  on 
December  12, 1988,  52  PR  48730. 

The  Secretary,  in  recent  years,  has  not 
insured  many  properties  under  section 
233.  However,  in  cases  where  existing 
properties  have  mortgafes  insared  under 
Sectkm  233  end  have  defects  or  failures 


which  are  caused  by  or  related  to 
advanced  housing  technology  in  their 
design  or  construction  or  experimental 
property  standards,  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  pursuant  to  the  delegation  at 
52  FR  48730,  det4ermines  whether  such 
defects  or  failures  are  related  to 
experimental  technology  and  eligible  for 
correction  under  section  233  and. 
reviews  and  determines  the 
acceptability  of  proposals  concerning 
actions  to  correct  defects  or  failures 
under  section  233. 

Pursuant  to  this  redelegation  of 
authority,  the  Assistant  Secretary  for 
Policy  Development  and  Research 
redelegates  to  HUD  Regional 
Administrators  the  authority  to  make 
determinations  concerning  whether 
defects  or  failures  in  dwellings  with 
mortgage  insurance  under  section  233 
are  caused  by  or  related  to  advanced 
housing  technology  utilized  in  their 
design  or  construction  or  experimental 
property  standards  and,  to  determine 
under  section  233  whether  it  is 
necessary  to  correct  defects  or  failures 
to  protect  the  occupanU  of  dwellings 
and,  to  review  and  determine  the 
acceptability  of  proposals  to  correct 
defects  or  failures  in  dwellings  with 
mortgage  insurance  under  section  233. 
This  delegation  does  not  include  the 
authority  to  determine  the  technological 
aspects  of  whether  dwellings  should  be 
eligible  for  mortgage  insurance  under 
the  section  233  program;  that  authority  is 
reserved  to  the  Assistant  Secretary  for 
Policy  Development  and  Research. 
Under  section  233,  any  necessary 
contracting  by  the  Department  to  correct 
defects  is  conducted  by  HUD 
contracting  officers  and.  therefore,  this 
redelegation  docss  not  indude  that 
function. 


Accordingly,  the  Assistant  Secretary 
for  Policy  Development  and  Research 
redelegates  the  following  authority: 

Section  A.  Authority  Redelegated 

The  Assistant  Secretary  for  Policy 
Development  and  Research  redelegates 
to  HUD  Regional  Administrators  the 
authority  imder  the  section  233 
experimental  housing  program  to 
determine  whether  defects  or  failures  in 
dwellings  with  mortgage  insurance 
under  section  233  of  the  National 
Housing  Act,  as  amended  (12  U.S.  C. 
1715x),  are  caused  by  or  related  to  the 
advanced  housing  technology  utilized  in 
their  design  or  construction  or 
experimental  property  standards  and.  to 
determine  under  section  233  whether  it 
is  necessary  to  correct  defects  or 
failures  to  protect  the  occupants  of 
dwellings  and,  to  review  and  determine 
the  acceptability  of  proposals  to  correct 
defects  or  failures  in  dwellings  with 
mortgage  insurance  imder  section  233. 

Section  B.  Authority  Excepted 

The  Assistant  Secretary  for  Policy 
Development  and  Research  retains  the 
authority  to  evaluate  the  technological 
aspects  of  whether  dwellings  should  be 
eligible  for  mortgage  insurance  under 
the  section  233  program. 

Section  C.  Further  Redelegiation 

The  Regional  administrators  may 
redelegate  to  Directors  of  Housing  and 
Field  Office  Managers  of  the 
Department  of  Housing  and  Urban 
Development  the  authority  redelegated 
to  them  in  section  A. 

Autboiity:  Section  233,  National  Housing 
Act.  as  amended  (12  U.S.  C.  1715x);  Section 
7(d).  Department  of  Housing  and  LIrban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  October  7, 1992. 
lohn  C  Weicber. 

Assistant  Secretary  for  Policy  Development 
and  Research. 
[FR  Doc.  92-24969  Filed  10-14-92: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-065-03-4130-091 

Final  Environmental  impact  Statement 
and  Report  (EIS/EIR)  for  ttM  Baltic 
Mine  Plan  of  Operation.  Kern  County, 
CA 

AOCNCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability  of  a  joint 

federal  and  state  Final  Environmental 


Impact  Statement  and  Report  (EIS/EIR) 
for  the  Baltic  Mine  Plan  of  Operation. 

summary:  Pursuant  to  section  102(2)C  of 
the  National  Environmental  Pohcy  Act 
of  1969,  as  amended,  a  Final 
Environmental  Impact  Statement  has 
been  prepared  for  the  Baltic  Mine  Plan 
of  Operation,  an  amendment  to  an 
approved  heap-leach,  open  pit  mining 
operation  in  the  California  Desert 
Conservation  Area,  Kern  County, 
California.  The  proposed  action  is 
located  in  the  Stringer  Mining  District, 
approximately  one  mile  south  of 
Randsburg,  California.  This  dociunent 
has  been  prepared  as  joint  Environment 
Impact  Statement/Environmental 
Impact  Report  in  cooperation  with  the 
Cotmty  of  Kern,  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act. 
Reading  copies  will  be  available  at 
Kern  County  Planning  Department.  Kem 
County  Library  (Ridgecrest  Branch)  and 
at  the  following  locations: 

Bureau  of  Land  Management.  California 

Desert  District.  6221  Box  Springs  Road, 

Riverside,  CA  92507. 
Bureau  of  Land  Management,  Ridgecrest 

Resource  Area,  300  South  Richmond  Road, 

Ridgecrest.  CA  93555. 

DATES:  Written  comments  on  the  Final 
EIS/EIR  must  be  delivered  or 
postmarked  no  later  thao^November  16, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Lee  Delaney,  Area 
Manager,  Bureau  of  Land  Management, 
300  South  Richmond  Road,  Ridgecrest, 
CA  93555.  Written  comments  submitted 
to  Kem  County  by  November  16, 1992. 
need  not  be  resubmitted. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linn  Gum,  Supervisory  Geologist,  619- 
375-7125. 

SUPPLEMENTARY  INFORMATION:  The 
Final  EIS/EIR  analyzes  the  direct, 
indirect,  and  cumulative  impact  to  the 
human  environment  stemming  from  a 
mining  plan  of  operation  amendment 
proposing  to  conduct  open  pit  mining 
and  cyanide  heap  leach  processing.  The 
proposed  action  is  surface  mining  and 
cyanide  heap  leach  processing  of  up  to 
15  million  tons  of  ore  and  9  million  tons 
of  waste  on  200  acres  of  combined 
public  and  private  lands  within  a  532 
acre  project  area.  Alternatives  include 
the  processing  of  ore  in  a  closed  vat 
leach  circuit,  reduction  in  size  of  the 
operation,  and  no  action.  Issues 
addressed  in  the  Final  EIS/EIR  include 
threatened  and  endangered  species,  air 
and  water  quality,  sodo-economics, 
culttiral  resources,  and  others. 


Public  participation  has  occurred 
throughout  the  analysis  process.  A 
Notice  of  Intent  was  published  in  the 
Federal  Register  in  January,  1992.  A 
public  scoping  meeting  was  held,  and 
coordination  among  involved  agencies 
has  been  ongoing.  All  comments 
received  has  been  evaluated  and 
considered  and  are  included  as  an 
Appendix  to  the  FEIS/EIR. 
loaeph  L.  Gum, 
Acting  Area  Manager. 
[FR  Doc.  92-25054  Filed  10-14-92;  8:45  am) 
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(CA-010-03-4333-0S] 

Sierra  Management  Frameworti  Plan 
Amendment 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Amend  the  Sierra  Planning 
Area  Management  Framework  Plan. 

summary:  Pursuant  to  43  CFR  16105- 
5(a).  the  Folsom  Resource  Area,  as  part 
of  the  Bakerfield  District,  California, 
proposes  to  amend  the  Sierra 
Management  Framework  Plan  decisions 
for  .the  Red  Hills  Management  Area. 
SUPPLEMENTARY  INFORMATION:  The  Red 
Hills  Management  Area  contains  7.100 
acres  in  western  Tuolumne  County.  The 
existing  land-use  plan  for  the  Sierra 
Planning  Area  was  completed  in  1983 
and  amended  in  1988.  The  Red  Hills 
Management  Plan  was  completed  in 
1985. 

The  Red  Hills  are  environmentally 
sensitive.  The  endangered  bald  eagle  is 
a  winter  visitor,  and  five  species  of 
plants  are  candidates  for  listing  under 
the  Endangered  Species  Act.  In  addition, 
a  cyprinid  fish  with  very  limited 
distribution  only  in  the  Red  Hills,  the 
Red  Hills  roach,  is  suspected  of 
harboring  unique  characteristics  which 
may  result  in  it  being  given  taxonomic 
recognition.  In  February,  1991,  an 
Emergency  Closure  Order  prohibited  the 
recreational  activities  of  casual  target 
shooting  and  off-road  vehicle  use  in  the 
Red  Hills  because  of  adverse 
environmental  impacts  and  threats  to 
public  safety. 

The  Folsom  Resource  Area  has 
completed  an  extension  public  review 
and  coordination  effort  with  the  public 
on  the  Red  Hills  Management  Area  and 
Area  of  Critical  Environmental  Concern. 
An  Environmental  Assessment  has  been 
completed  and  is  available  for  review  at 
the  Bureau  of  Land  Management, 
Folsom  Resource  Area.  63  Natoma 
Street.  Folsom.  CA  95630. 


47341 


Federal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Notice» 


Fetod  Riileg  /  Vol  87.  No.  200  /  Thursday.  October  15.  1992  /  Notices 


47349 


The  Bureau  of  Land  Management 
proposes  lo  amend  the  Sierra 
Management  Framework  Plan  as  it 
pertains  to  the  Red  Hills  Management 
Area  in  the  following  manner 

1.  Permanently  prohibit  casual  target 
shooting  in  the  Red  Hills  Management 
Area. 

2.  Permanently  prohibit  the  use  of 
motorized  vehicles  in  an  offroad 
capacity  in  the  Red  Hills  Management 
Area. 

3.  Establish  environmental  education 
and  interpretation  as  major  public  uses 
of  the  Red  Hills  Management  Area. 

4.  Designate  the  entire  Red  Hills 
Management  Area  as  an  Area  of  Critical 
Environmental  Concern.  The  Inclusion 
of  the  following  lands  into  ACEC  status 
will  occur  as  a  result  of  this  amendment: 

TlS.  R13E.  MDBftM 

Sec  1.  SWMSWyi.  SV^  SEV«: 

Sec.  12.  EViNWVv  NV4NEV4. 
TlS.  R14E.  MDBAM 

Sec  6.  Lot  7.8'^  SE%: 

Sec.  7.  Lot  1.  EW; 
'  Sec.  8.  WV4.  SWV«  NEV;.  W'/i  SEV«: 

Sec.  17.  WW,  NWV«  NEV«.  WV*  SBMi; 

SeciaLoUa.  4.SEV<i: 

Sec.  19.NEV^.  EWSEV.: 

Sec  20.W14.WViNEV«. 

DATU:  Pursuant  to  43  CFR  1610.3.  this 
proposed  amendment  is  scheduled  for  a 
60-day  review  period  by  the  public  and 
by  the  State  of  California  Clearinghouse. 
This  review  period  will  be  followed  by  a 
60-day  review  period  by  the  Governor's 
Office.  The  amendment  is  scheduled  for 
completion  January  31. 1992. 
KM  PURTHCfl  INFOHMA-nON  CONTACT: 
|ohn  S.  Scull.  Outdoor  Recreation 
Planner,  Folsom  Resource  Area.  63 
Naloma  Street.  Folsom.  CA  95630.  All 
documents  relevant  to  the  BLM's 
planning  effort  in  the  Red  Hills  as  well 
as  planning  criteria  used  for  the  Sierra 
Management  Framework  Plan  are 
available  for  public  review  at  the  above 
addrens. 

Dated:  October  6. 1982. 
D.K.  Swkkaid. 
A  uthorized  Officer. 

|FR  Dnc  92-24975  Filed  10-14-62.  8:45  am| 
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|CO-010-(»-432<M»1 

Craig  Colorado  Advisory  Council; 
Meeting 

Time  and  Date:  10  a.ni..  November  10. 1992 

Place  Craig  District  Office.  455  Emerson 
Street.  Craig.  Colorado  S162S. 

Status:  Open  lo  public;  interested  persons 
may  make  oral  statements  at  10:30  a.m. 
Somniary  minutes  of  the  meeting  will  tje 
maintained  in  the  Craig  District  Office 

Motten  to  be  Conekiend:  1.  Coal 
Ro>  slties;  2.  Ecosyalaa  ManageotanL 


Contact  Person  for  More  Information:  Mary 
Pressley.  Craig  District  Office.  455  Emerson 
Street.  Craig.  Colorado  81625-1129.  Phone: 
(303)  B24-a2B1. 

Dated  October  ft.  1962 
Robert  W.  Scfaneidar, 
Associate  District  Manager 
|FR  Doc.  92-24938  Filed  10-14-fl2;  8:45  ami 


(UT-O60-O»-1S2(M>11 

Moab  Dtetrtct  Advieory  Counei 
Meeting  and  Field  Trip 

Dated:  October  6. 1662. 
agency:  Bureau  of  Land  Management. 
Moab  District.  Moab.  Utah.  DOL 
ACTION:  Notice  of  District  Advisory 
Council  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Moab  District  Advisory 
Council  is  being  held  Monday  and 
Tuesday.  November  9  and  10. 1992.  On 
November  9  the  meeting  will  take  place 
at  the  John  Wesley  River  History 
Museum  in  Green  River.  Utah.  On 
November  10  a  field  trip  will  be 
conducted  regarding  the  Proposed 
Ouray  to  Cisco  Highway.  The  meeting  . 
will  reconvene  at  the  John  Wesley 
Powell  Museum  in  Green  River  at  4  p.m. 
for  finalization  of  resolutions  prior  to 
adjournment. 

Monday.  November  9,  1992 

10  a.m.  Introductions,  housekeeping. 
10:15  a.m.  Approval  of  previous 

meeting's  minutes. 
10:30  am   Draft  Cedar  Mesa 
Management  Plan. 

11  a.m.  Public  Compliance  with 

Emergency  Closures  (San  Rafael. 

Grand  Resource  Areas). 
11:30  a.m.  User  Fees. 
11:50  a.m.  Lunch. 
1  p.m  Coalbed  Methane  Development 

Final  Environmental  Impact 

Statement. 
1:30  p.m.  Sagers  Wash  Watershed 

Salinity  Plan. 
1:50  p.m.  Grand  Resource  Management 

Plan  (RMP)  Issues. 
2:30  p.m.  Break. 
2:45  p.m.  Ouray  to  Cisco  Highway  Draft 

Environmental  Impact  Statement. 
4  p.m.  Public  Comment  period. 
4:30  p.m.  Housekeeping  for  next 

morning,  adjourn  for  evening. 

Tuesday.  November  10.  1992 

8  a.m.  Reconvene  John  Wesley  Powell 
Museum  for  introduction  to  field 
trip  of  proposed  Ouray  to  Cisco 
H^way. 

8:30  a.m.  Depart  for  field  trip. 


4  p.m.  Reconvene  John  Wesley  Powell 

Museum  for  finaliiation  of  Advisory 
Council  recommendations. 
4:30  p.m.  Date  and  agenda  for  nexl 
meeting. 

5  p.m.  Adjourn. 

The  Advisory  Council  meeting  is  open 
lo  the  public.  Interested  persons  may 
make  oral  statements  to  the  Council,  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  Any  person 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  close  of 
business  November  5. 1992.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  so  that  all  may 
be  heard.  Members  of  the  public  are 
welcome  to  attend  the  field  trip  portion 
'of  the  meeting.  However,  they  will  need 
to  provide  their  own  transportation  and 
lunch.  Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

For  further  information,  contact  Public 
Affairs  Officer  Mary  Plumb.  Bureau  of 
Land  Management.  Moab  District  Office. 
82  E.  Dogwrood.  Moab.  Utah  84532;  (801) 
259-6111. 
Roger  Zoitman. 
District  Manager 

(FR  Doc.  92-25098  Filed  10-14-92:  8:46  am] 
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(CA-060-43-7122  OS  1016;  CACA  2asa] 

Callfomia  Desert  District;  Realty 
Actions;  Partial  TenMnations  of  SmaH 
Tract  Classifications  and  Public  Use 
ClassHicatlon,  Exctuuige  of  Public  and 
Private  Lands  In  San  Bernardino 
County,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action  CACA 
28548.  classification  terminations  and 
exchange  of  Public  and  Private  Lands. 

summary:  Bureau  of  Land  Management 
(BLM)  Order  of  Classification  Small 
Tract  117.  dated  January  21. 1949.  is 
hereby  terminated  as  to  public  lands  in  • 
Section  2,  T.6  N..  R.5  W..  SBM.  BLM 
Order  of  Classification  Small  Tract  428. 
dated  September  28. 1954  is  hereby 
terminated  as  to  public  lands  in  Section 
10.  T.9  N  .  R.2  W..  SBM.  BLM  Order  of 
Classification  Small  Tract  511.  dated 
January  23, 1957.  is  hereby  terminated  as 
to  peblic  lands  in  Sections  30.  31  and  32. 
T.7  N..  R.4  W.,  SBM.  BLM  Order  of 


Classificatkn  Public  Use  CAR!  06300. 
dated  FelinMry  5. 1965,  whidi  earned  no 
segregative  effect,  is  hereby  terminated 
•s  to  affected  public  lands  in  Section  Z. 
T.6  N..  fd  W..  SBM.  end  Sections  3a  31 
and32.TJN^R.4W.SBM. 

The  fcdlowing  described  public  lands 
in  San  Bernardino  County  were 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1076, 43  U.S.C  1716.  by  the  June  6, 
1991  Federal  Registar  puUicatioa  of  the 
exchange  base  segregation  notice  for  the 
Western  Mo)ave  Land  Tenure 
Adjustment  (LTA)  Project  (56  FR  108;  pp. 
26137-2C139).  This  determination  applies 
to  all  public  lands  within  the  sections 
listed  below.  Tract  Numbers  correspond 
to  those  listed  in  the  June  6. 1991  Federal 
Register  publication. 

San  Bernardino  Merioian.  California 


T.6  N..  R.  S  W. 

Sac  2 

T.  7  N,  a  4  W. 

Sm.30 

Sac  31 

Sac32.~ 
T.  8  N..  R.  2  W. 

Sw.6 

T  8  N..  R  3  W. 


Sec  2 

Sk.  11.. 
Sk.12- 
Sec.28. 


Sec  32.„ ~ 

T.  9  N..  R.  2  W. 

Sec  10 

Sec  31 

Sec  32 

T.  9  N..  R.  3  W. 

Sec  10 

Sac  26 

Sec  35 


Trad  No. 


93 
•4 

•5 

%ia 

133 
137 
138 
MO 
150 

168 
174 

175 

176 

186 
180 


Containing  6.168.54  acres,  more  or  less. 

In  exchange  for  these  lands,  Baiik  of 
A.  Levy,  a  California  Corporation,  in 
trust  for  P&V  Enterprises  of  Sherman 
Oaks.  California  (the  exchange    .     - 
proponent),  as  final  beneficiary  under 
Trust  Agreement  80307  dated  August  1. 
1979  (Antelope  Park  Trust),  has  offered 
the  following  non-Federal  lands  in  San 
Bernardino  County.  As  an  option  to 
conve]rance  of  the  offered  non-Federal 
lands  by  the  trustee,  the  proponent  may 
obtain  and  vest  title  in  the  offered  non- 
Federal  lands  and  complete  the 
conveyance  of  the  offered  non-Federal 
lands  directly  tnm  P&V  Enterprises,  a 
California  Corporation,  to  the  United 
States. 

Mom  DiaUo  Maridiaa.  CaHfsraia 

T.31&,R41E. 
Sec  1.  loU  1  and  2  of  NEM.  krts  1  and  2  of 
N;WM.aad8Vk(AII): 


Sec  a.  ioU  1  and  2  of  NES4,  k»U  1  and  2  of 
NW^aadSMIAU): 

Sec.  5.  lots  1  and  2  of  NEV*.  lots  1  and  2  of 
r4W^8ndSV^(AU); 

EXCSniNG  tkerefrom  those  portions 
conveyed  to  Randsbucg  Railway  Company,  a 
corporation,  by  deed  recorded  August  12. 
1898,  in  Book  252,  Page  14S.  OfRdai  Records. 
Coonty  of  San  Bemardino. 

Sec  11,  Alt 

Sec  13.  AH: 

Sec.  IS.  AD: 

SWU23.AI1: 

Sec.  25.  All 

Sec  27.  AU; 

Sec.  3l]  k>U  1  and  2  of  NWV4,  loU  1  and  2 
ofSWV«.andBM(AII): 

Sec  35,  All: 
T.  32  S..  R  41  E 

Sec  1.  k>ls  I  and  2  of  NE%.  lots  1  and  2  of 
NWM,andSVi(AU): 

Sec  3.  loU  1  and  2  of  NEV(k  kXs  1  and  2  of 
NWV^.  and  SVi  (All): 

EXCEPTING  Ihare&OB  tboaa  portions 
conveyed  to  Randsbuig  Railway  Company,  a 
corporation,  by  deed  racorded  August  12, 
1898,  in  Book  252.  Page  145.  OfRdal  Records, 
County  of  San  Demardine. 

Sec.  7,  lots  1  and  2  of  NW%,  lots  1  and  2  of 
SWM.  and  EM  (AH):  v 

Sec2S,AIl:  \ 

S0c3S.AIt: 

Contaii^ng  10,328.10  acres,  more  or  less. 

The  purpose  of  this  exchange  is  to 
acquire  and  consolidate  public  land 
ownership  and  achieve  the  multi-agency 
objectives  of  the  Western  Mojave  LTA 
Project  Disposal  of  the  isolated  selected 
public  land  tracts  is  consistent  with  the 
Western  Mojave  LTA  Project  and  the 
California  Desert  Conservation  Area 
Flan  (I960),  as  amended. 

The  puUic  lands  to  be  conveyed  from 
the  United  States  will  be  subject  to  the 
following  terms  and  conditions: 

A.  Reservations  to  the  United  States. 

1.  A  right-of  way  thereon  for  ditches 
OT^anals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a  1880 
(43  U.S.C  945). 

2.  The  right  to  itself,  its  permittees  or 
licensees,  to  enter  upon,  occupy  and  use 
any  part  or  all  of  the  SEV4NW  V*NE% 
SW  V*.  Sec.  la  T9N..  R.2W,  SBM.  lying 
within  a  40  foot  wide  strip  of  land  20 
feet  from  the  centeriine  of  the 
transmission  line  of  Southern  California 
Edison  Company  (CALA  030013),  as 
defined  by  Power  Site  Classification  No. 
241  established  by  Secretarial  Order 
approved  November  11. 192a  for  the 
purposes  set  forth  in  and  subject  to  the 
conditions  and  UmttatioDS  of  section  24 
of  the  Federal  Power  Act  of  June  10, 
192a  as  amended  (16  U3.C  818). 
Affects  a  portion  c^  Tract  No.  166. 

3.  A  right-of-way  lor  public  highway 
purposes  granted  to  the  State  of 
California  Divisioa  of  Highways,  by 
Serial  No.  CAR!  01735.  porsuanl  to  the 


Act  of  November  a  1821  (23  U.S.C  18). 
Affects  a  portion  of  Tract  No.  185. 

B.  Third  Party  Rights.  The  pubKc  lands 
will  be  conveyed  subject  to  valid 
existing  rights,  including  the  following: 

1.  A  right-of-way  for  railroad  purposes 
CARI 01540  (affects  Tract  f^.  185). 

2.  Those  rij^ts  for  the  construction, 
operation  and  maintenance  of  electric 
transmission  lines  CALA  030913  (affects 
Tracts  Nos.  169. 185  and  190)  and  CALA 
0152805  (affects  Tract  No.  169). 

3.  Those  rights  for  the  construction, 
operation  and  maintenance  of 
underground  natural  gas  lines  CALA 
0146303  (affects  Tract  No.  94).  CALA 
0118349  (affects  Tract  No.  169).  CALA 
0182199  (affects  Tract  No.  169).  CALA 
0168999  (affects  Tract  Nos.  46, 94, 95, 
129. 137. 138. 14a  ISO,  174  and  175).  and 
CARI  2537  (affects  Tract  Nos.  48, 94, 95, 
12a  137, 138. 149. 150, 174  and  175). 

4.  Those  rights  for  the  construction, 
operation  and  maintenance  of 
undergroimd  telephone  and 
communications  lines  CACA  17304 
(affects  Tract  No.  48).  CALA  028932 
(affecU  Tract  No.185)  and  CACA  20105 
(affects  Tract  No.  185). 

5.  Those  rights  for  construction, 
operation  and  maintenance  of 
underground  water  pipeline  CACA 
17644  (affects  Tract  No.  185). 

6.  Such  rights  as  I  and  M  Sheep 
Company  and  Inyo  Sheep  Company 
have  to  graze  the  land  until  October  3a 
1994,  in  accordance  with  section  15 
Taylor  Graxiog  Act  lease  Nos.  CA-Oeo- 
6807  and  CA-OeO-6810  (appUes  to  all 
selected  pubUc  lands  except  Tract  Nos. 
4&  93,  94. 95. 169  and  178). 

As  provided  in  43  CFR  2201.1(b).  the 
publication  of  diia  exchange  notice  in 
the  Federal  Register  shaU  segregate  all 
of  the  pubUc  lands  described  herein 
from  all  other  fonns  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  The  segregative  effect  will 
terminate  upon  issuance  of  a 
conveyance  document  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  years  from  the 
date  of  this  publication,  whichever 
occurs  first 

The  value  of  the  lands  to  be 
exchanged  is  in  approximate  balance. 
Equalization  of  value  will  be  achieved 
by  acreage  adjustment  a  pajrment  to  the 
United  States  by  the  proponent  in  an 
amount  not  to  exceed  25  percent  of  the 
value  of  the  public  lands  lo  be 
conveyed,  a  waiver  by  the  proponent  of 
any  excess  value  owed  by  the  United 
States,  or  by  a  waiver  under  the 
amendment  to  subsection  2Q6(b)  Federal 
Land  PoHcy  and  Management  Act  of 
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1978  provided  by  section  9  Federal  Land 
Exchange  Facilitation  Act  of  1988. 

Additional  information,  including 
speciric  legal  descriptions  of  the 
selected  public  lands,  is  available  at  the 
Barstow  Resource  Area  Office.  150 
Coolwater  Lane.  Barstow.  CA  92311 
(819-256-3591).  and  the  California 
Desert  District  OfTice.  6221  Box  Springs 
Blvd..  Riverside.  CA  92507-0714. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  by  Tract 
No.  To  the  District  Manager  at  the 
above  address. 

Dat«d;  October  6. 1992. 
IwM  Riwn-CouiicU. 
Acting  Distnct  Manager 
(FR  Doc.  92-25028  Filed  10-14-82;  8.^  amj 
)C0H«3i 


(NM-030-02-4410-081 

AvaMMWy  Of  PropoMd  inmbTM 
RMOurc*  Managaiment  Ptan/Flral 
Eiwhowmantal  Impact  Statatnant 
(RMP/EIS) 

AOIMCY:  Bureau  of  Land  Management. 
Interior. 

acnow:  Notice  of  availability. 

aumsAWY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Proposed  Mtmbres 
RMP/ Final  EIS  for  public  review.  This 
document  identifies  and  analyzes  the 
Proposed  Plan  and  continuing 
management  guidance  for  managing  the 
3.053.820  acres  of  public  land  and 
4.126,780  acres  of  Federal  mineral  estate 
administered  by  BLM's  Mimbres 
Resource  Area  in  (he  Las  Cruces 
District.  The  Mimbres  Resource  Area 
covers  Dona  Ana.  Luna.  Hidalgo,  and 
Grant  Counties  in  southwest  New 
Mexico.   . 

Under  the  Proposed  Plan.  21  Areas  of 
Critical  Environmental  Concern 
(ACECs)  (including  4  existing  ACECs) 
would  be  designated.  The  Proposed  Plan 
would  also  designate  four  Research 
Natural  Areas  (RNAs)  and  one  existing 
National  Natural  Landmark  (NNL). 
Some  changes  in  these  proposed 
designations  were  made  as  a  result  of 
public  comments  on  the  Draft  RMP/EIS. 

The  Proposed  Plan  would  designate 
corridors  for  the  Butterfield  Trail  and 
the  Continental  Divide  National  Scenic 
Trail.  Also,  four  new  wilderness  study 
areas  would  be  designated,  and  two 
segments  of  the  Gila  River  would  be 
designated  as  wild  and  scenic  river 
study  areas.  Under  the  Proposed  Plan. 


vehicle  designations  of  open,  closed,  or 
limited  use  would  be  made  for  the  entire 
Resource  Area. 

The  Proposed  Plan  is  a  modified 
version  of  the  Prepared  Alternative 
presented  in  the  Draft  RMP/EIS. 
Comments  received  on  the  Draft  were 
incorporated  in  the  preparation  of  the 
Proposed  Plan/Final  EIS.  The  Proposed 
Plan/Final  EIS  is  available  for  public 
review.  A  30-day  protest  period  is 
provided  as  required  by  BLM  planning 
regulations  (43  CFR  1610.5-2). 
OATCS:  Protests  on  the  Proposed  Plan 
must  be  postmarked  no  later  than 
November  16, 1992. 

AOOacsscs:  Protests  must  be  sent  to  the 
Director  (760).  BLM.  room  407. 1620  L 
Street  NW.,  Washington.  DC  20006. 

FOR  RNITHCR  mrOnMATtOH  CONTACT: 

Jon  Joseph.  Area  Manager  or  Scott 
Florence.  RMP  Team  Leader  at  1800 
Marquess.  Las  Cruces,  New  Mexico 
88005  or  telephone  (505)  525-8228. 
tUI>M^IMNTARV  INFOMMATION:  Four 

alternatives  for  managing  the  public 
land  in  the  Mimbres  Resource  Area 
were  analyzed  in  the  Draft  RMP/EIS. 
Each  alternative  discussed  the  following 
issues:  (Ij  Land  Ownership  Adjustment. 
(2)  ACECs  and  Special  Management 
Areas.  (3)  Vehicle  Management.  and'(4) 
Access.  In  addition,  nine  management 
concerns  were  addressed  for  each 
alternative:  Rights-of-way;  minerals: 
recreation:  cultural/paleontological 
resources:  wildlife  habitat:  soil-air- 
water:  vegetation:  riparian  and  arroyo 
habitat:  and  special  status  species.  The 
Preferred  Alternative  presented  in  the 
Draft  RMP/EIS  was  modified  by  public 
concerns  and  is  now  the  Proposed  Plan 
in  the  Proposed  RMP/Final  EIS. 

The  Proposed  Plan  would  designate  21 
ACECs  totalling  183.180  acres  (including 
4  existing  ACECs).  The  Proposed  Plan 
would  also  designate  four  RNAs 
totalling  17.870  acres  (including  one 
existing  RNA).  These  are  Antelope  Pass 
(new).  Paleozoic  Trackways  (new). 
LordsbuTg  Playa  (new),  and  Aden  Lava 
Flow  (existing).  The  Proposed  Plan 
would  maintain  one  existing  NNL 
Kilboume  Hole  (5.480  acres)  Some 
changes  in  these  proposed  designations 
were  made  as  a  result  of  public 
comments  to  the  Draft  RMP/EIS.  The 
Draft/EIS  preferred  alternative 
recommended  the  designation  of  27 
ACECs.  This  was  changed  to  21  ACECs. 
4  RNAs.  and  1  NNL  One  ACEC  (Box 
Canyon)  was  dropped.  Acreages  were 
reduced  for  six  ACECs  (Alamo  Hueco 
Mountains.  Big  Hatchet  Mountains, 
Cooke's  Range.  Florida  Mountain*, 
Robledo  Mountains,  and  Uvas  Valley). 
The  Proposed  Plan  would  designate 
the  Butterfield  Trail  Corridor  (15390 


acres),  the  Continental  Divide  National 
Scenic  Trail  Corridor  (48,450  acres),  and 
four  new  wilderness  study  areas  (Pena 
Blanca,  Organ  Needles,  Gray  Peak,  and 
Apache  Box  (33,280  acres)).  The  Gila 
Lower  Box  (2.480  acres)  and  the  Gila 
Middle  Box  (760  acres)  would  be 
designated  as  wild  and  scenic  river 
study  areas. 

Under  the  Proposed  Plan,  vehicle 
designations  would  be  made  for  the 
entire  Resource  Area  as  follows:  16,190 
acres  open.  2.371.630  acres  limited  to 
existing  roads  and  trails,  532,530  acres 
limited  to  designated  roads  and  trails, 
and  133,470  acres  closed. 

Any  person  who  is  on  record  for 
participating  in  the  planning  process  and 
has  an  interest  that  may  be  adversely 
ejected  may  protest  approval  of  the 
Proposed  Plan.  Protests  should  be  made 
to  the  BLM  Director  with  the  following 
information:  (1)  Name,  mailing  address, 
telephone  number,  and  interests  of  the 
person  filing  the  protest  (2)  a  statement 
of  the  issue/concern  or  issues/concerns 
being  protested;  (3)  a  statement  of  the 
part  or  parts  being  protested:  (4)  a  copy 
of  all  documents  addressing  the  issue/ 
concern  or  issues/concerns  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  date  the  issue/concern  or  issues/ 
concerns  were  discussed  for  the  reCbrds: 
and  (5)  a  concise  statement  explaining 
why  the  BLM  New  Mexico  State 
Director's  decision  is  wrong. 

At  the  end  of  the  30-day  protest 
period,  the  Proposed  Plan,  excluding  any 
portions  under  protest,  will  become 
final.  Approval  will  be  withheld  on  any 
portion  of  the  Plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  Approved  Plan  will  be 
published  following  the  Record  of 
Decision  (ROD).  Individuals  not  wishing 
to  protest  the  Plan,  but  wanting  to 
comment,  may  send  comments  to  the 
BLM.  Las  Cruces  District,  Mimbres 
Resource  Area.  1800  Marquess.  Las 
Cruces.  New  Mexico  88005.  All 
comments  received  will  be  considered  in 
preparation  of  the  ROD. 

Copies  of  the  Proposed  Han/Final  EIS 
have  been  distributed  to  a  mailing  list  of 
identified  interested  parties.  Single 
copies  of  the  Proposed  Plan/Final  EIS 
may  be  obtained  from  the  BLM  Las 
Cruces  District  Office.  1800  Marquess. 
Las  Cruces,  New  Mexico.  Public  reading 
copies  are  available  for  review  at  the 
BLM  New  Mexico  State  Office.  1474 
Rodeo  Road.  Santa  Fe,  New  Mexico: 
public  libraries  in  Las  Cruces.  Santa  Fe. 
Albuquerque.  Silver  City.  Lordsburg  and 
Deming,  New  Mexico  and  El  Paso, 
Texas:  and  in  University  libraries  in  Las 
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Cnicea,  Albuquerque  and  Silver  City. 
New  Mexico  and  Ei  Paso.  Texas. 

Dated:  October  a  Me2.  '' 

LanyUWosted 
Stale  Dindor. 
(Fit  Doc  n-UBea  Filed  10-14-flS;  8:45  em] 


National  Park  Sarvtoa 

Qattyaburg  National  MBtary  Paifc 
Advteory  Commiaalon;  Maatlng 

AOCNCv:  G«ttysbui:g  National  Military 

Park  Advisory  Commission. 

ACnoit  Notice  of  meeting. 

SUMMAWY;  This  notice  sets  forth  the  date 

of  the  fifth  meeting  of  the  Gettysburg 

National  Military  Park  Advisory 

Commission. 

OATU:  November  5. 1982. 


:  2  pan.— 4  pjo. 

laATii  waaciMWRji  aatg 

None. 

AODMnn:  HoHday  fan.  616  BaltlBiare 
Street.  Gettyshurg.  Penneyhrania  17325. 
aoinoa:  Sub-Committee  Reporta,  report 
on  the  Natural  Lands  Truat  Woricshopa. 
review  of  the  Federal  Consistency 
Program  Ragulatioiia,  briefing  on  the 
draft  Land  Protection  Plan,  bri^ag  on 
the  prapoaad  legislatioa  to  ragekle 
oigaaiied  adivitiei  and  fecial  eventa 
in  the  park,  and  an  operational  update 
on  the  park. 

TON  njnTNOI  mrONMATION  CONTACK 
Jose  A.  Cisneros.  Superintendent. 
Gettyabuig  National  Military  Park.  PX). 
Box  lOea  Gettysburg,  Pennsyhrania 
17325. 

turmjomnun  wromiATioii:  The 
meeting  will  be  open  to  the  public  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addresaed  to  die  Advisory 
Commission.  Gettysburg  National 
Military  Park.  P.O.  Box  lOea  Gettysburg. 
Pennsyhrania  1732S.  Minntea  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
permanent  headquartera  of  the 
Gettysburg  National  Military  Park 
located  at  95  Taneytown  Road. 
Gettysburg.  Peimsylvania  17325. 
laMphW.GanaO. 

Acting  Regional  Director.  Mid-Aikmtic 
Region. 

(FR  Doc.  92-24SS1  Filed  10-14-82:  •M  amj 
aajjNO  COM  aio-7o-tt 


Jlnany  Carter  National  Maloric  SNa 
Advtaory  Commlaalow;  MaaUwg 

AOENCV:  National  Paik  Service.  Interior. 


ACTIOM:  Notice  of  Advisory  Commission 
meeting. 

SUaNaARV:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Jimmy  Carter  National  Historic  Site 
Advisory  Commission  will  be  held  at 
8:%  ajn.  to  4  pjn..  at  the  following 
location  and  date. 
DATU:  October  23, 1992. 
location:  The  Windsor  Hotel,  125  West 
Lamar  Street.  Americas.  Georgia  3170a 
(912)924-0343. 

Fow  Willi  mmmunim  cowtact; 
Mr.  F^ed  Boyles,  Superintendent  Jimmy 
Carter  National  Historic  %te.  Route  1 
Box  800.  Andersonvitte.  Georgia  31711. 
(912)«24-0»«S. 

auppuwiiTAWv  wpomiATioii.  The 
purpose  of  die  Jfanray  Carter  National 
Kstoiic  Site  Advisory  Commission  is  to 
advice  the  Secretary  of  the  Interior  or 
his  deeignee  on  adtieving  balanced  and 
accurate  teterpretation  of  the  Jfnuny 
Carter  National  Historic  Site. 
The  membera  of  the  Advisory 
Commission  ara  as  follows: 

Dr.  Steven  Hochman 

Dr.  Jamet  Steittng  Young 

Dr.  Donald  B.  Schewe 

Dr.  Henry  lOng  Stanford 

Dr.  Barhan  Fields 

Director.  National  Park  Service.  Ex- 
OfBdo  member 

The  matters  to  be  diacuaaed  at  this 
meeting  include  the  ttatui  of  parii 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facflitiea  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headqiuuters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October?.  1882. 
CW.Ogla. 

Adii^  Regional  Director.  Southetnt  Region. 
(FR  Doc  82-24948  Piled  10-14-82;  8:45  am] 
I  coec  ais-To-« 


preservation,  the  commenting  period  is 

being  waived. 

Patrick  Aadras. 

Acting.  Chief  t^  Registration.  Notional 

Regiater. 

Ohio 

Montgomery  County 

Schantz  Pwk  Histohc  District 
Rm^hly  bounded  by  Far  HiUt.  Irvins. 
Mabait  and  Schenck  Avei,  Oakwood. 
92001492 

[FR  Doc.  82-24913  RIed  10-14-02: 8:45  aai| 
atuan  coos  4S10-7S-M 


National  Raflatar  of  Hlatoric  Placaa; 
Walvar  of  Commanting  Period  for 
Pending  Nomination 

A  nomination  for  the  following 
property  being  considered  for  listing  in 
the  National  Register  was  received  by 
the  National  Park  Service  on  September 
29, 1992.  In  order  to  assist  in  its 


INTEfMATIONAL  TYUOE 


(inveallgatien  He.  337-TA-338] 
Certain  Boil  Bags  and  Procaaa  for 

lOf 


Attorney 

Notice  is  hereby  given  thet.  as  of  this 
date.  James  M.  Gould.  Bm|.  end  Aletia 
M.  Woodworth.  Eaq.  of  die  Ofiioe  of 
Unfair  Import  Investigetions  ara 
deaignated  as  the  Commission 
investigative  attomeys  in  the  above-  ' 
dtod  invesdgaflon  inataad  of  James  M 
GouMLBaq.  ..  ^ 

The  Seaetary  is  reqwated  to  publish 
this  Notice  in  the  r 


Dated:  October  0. 1982. 
LynnLLavina, 

Director,  (^fke  of  Unfair  Import 
Inveitigotioni.  SOOEStreet  51V,  Wothington. 
DC2IHM. 

JFR  Ooc.  82-29028  Filed  10-14-82: 8:45  am] 
aaiaw  ceoi  WIS  ai  a 


I 


Na.m-TA-«>7<nnal)l 


Exinidad  ftabtoar  ThiMd  From 


Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  l«78d(b))  (tiie  Act),  that  an 
industry  in  the  United  States  is 
materially  infured  by  reason  of  imports 
from  Malaysia  of  extruded  rubber 
thread,*-  *  provided  for  in  heading 


CommlMioii't  RuIm  of  PracUcc  and  Proocdure  (IS 
cm  Wr3it\). 

«  The  mBfchamhte  covei«l  by  this  ♦n»«.»»iK»1ion 
it  vuk«nized  rubber  thread  obuined  by  exuusion. 
of  «t«We  or  concerttreted  neTnrel  robber  Ulex.  of 
•ny  croii-aectional  shape.  aMoaaHMg  htm  tttS 
millimeter  (0007  inch  or  140  aaiiS*)  <o  142 
milhmeler*  (0.056  inch  or  18  gauge).  Induaive.  m 
diameter. 

*  Vice  Chairman  Watton.  Commissioner 
Bnintdale.  and  Commissioner  Crawford  dissent 
with  respect  to  food  grade  extruded  rubb'  t  thread 
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VXffJOOUO  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
The  Commission  also  determines, 
pursuant  to  section  735(b)(4)(A)  of  the 
Act  (19  U.S.C  1673d(b)(4)(A))  that 
critical  circumstances  do  not  exist  widi 
respect  to  imports  of  such  merchandise: 
thus,  the  retroactive  imposition  of 
antidumping  duties  is  not  necessary. 

Background 

The  Commission  instituted  this 
investigation  effective  April  1. 1992. 
folk)«ving  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  extruded  rubber  thread  from 
Malaysia  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  use.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
29.  1992  (57  PR  181M).  The  hearing  was 
held  in  Washington,  DC.  on  August  la 
1992.  and  all  persons  Mho  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  September 
3a  1992.  The  views  of  the  Commission 
are  contained  in  USTTC  Publication  2559 
(September  1992).  entitled  "Extruded 
Rubber  Thread  from  Malaysia: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-527  (Final) 
Under  the  Tariff  Act  of  1930.  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  October  S.  1992. 

By  order  of  the  Commission 
Paul  R.  BaHos. 
Acting  Secretary 
jFR  Doc.  K-ZWrr  Filed  tO-14-92:  8:45  am| 


(invMttgatlons  Not.  73l-TA-44«T?irt>ug|h 
4S0  (Court  R«maiHf)| 

SwMlert  Who«v  or  in  Chief  WeigM  of 
Manmade  Fillers  From  Hong  Kong,  the 
RepubHc  of  Korea,  and  Tahfvan 

aosnCy:  United  States  International 
Trade  Commission. 
ACnosi:  Notice  and  scheduling  of 
remand  proceedings. 


:The  Commission  hereby  gives 

notice  of  the  Court-ordered  remaod  of 
its  final  antidumping  investigatidns  Nos. 
731-TA-448  through  450  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
rfiason  of  imports  from  Hong  Kong,  the 
Republic  of  Korea,  and  Taiwan  of 
sweaters  wholly  or  in  chief  weight  of 
maiunade  fibers  that  are  sold  at  less 
than  fair  value. 

imcmrt  DATC:  September  25. 1992. 
torn  RMTM«I  MKNUMATION  CONTACT: 
Brian  Walters  (202-205-3198).  OfTice  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
'  should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SU^^ilMeNTAIIV  mtommation: 

Background 

In  September  199a  the  Commission 
determined  that  an  industry  in  the 
United  States  was  materially  injured  by 
reason  of  imports  ftt>m  Hong  Kong,  the 
Republic  of  Korea,  and  Taiwan  of 
sweaters  wholly  or  in  chief  weight  of 
manmade  fibers,  provided  for  in 
specified  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  were  found  by  the 
U.S.  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission's  determinations 
were  appealed  to  the  CouH  of 
International  Trade  ("CIT').  and  on  July 
2a  1992.  the  CIT  remanded  the 
Commission's  determinations.  On 
August  24. 1992,  the  Commission 
requested  that  the  CIT  certify  its 
decision  for  interiocutory  appeal  and  the 
Commission  sought  a  concurrent  stay  of 
the  remand  proceedings.  The  CIT  issued 
a  temporary  stay  of  the  remand 
proceedings  on  August  28. 1992.  On 
September  25. 1992.  the  CIT  rejected  the 
Commission's  motion  for  certification 
for  interlocutory  appeal  of  the  court's 
decision  and  instructed  the  Commission 
to  transmit  its  new  determinations  and 
report  on  remand  by  November  23. 1992. 

Partidpatioa  in  the  Proceedings 

'    Only  those  persons  who  were 
interested  parties  to  the  original 
administrative  proceedings  (i.e..  persons 
listed  on  the  Commission  Secretary's 
service  list)  may  participate  in  these 


remand  proceedings.  Eligible  persons 
wishing  to  participate  in  the  remand 
proceedings  must  file  an  entry  of 
appearance  with  the  Secretary  to  the 
Commission  not  later  than  seven  [7] 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  service  list  containing  the 
names  and  addresses  of  all  persons,  or 
their  representatives,  who  were 
interested  parties  and  parties  to  the 
Commission's  initial  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Inforaiation  (BPI)  Under  ao 
Administrative  Protective  Order  (APO) 
and  BP!  Service  List 

Pursuant  to  i  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  proceedings 
available  to  authorized  applicants  under 
APO,  provided  that  the  application  is 
made  not  later  than  seven  (7)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  information 
relevant  to  the  remand  proceedings 
should  be  included  in  briefs,  limited  to 
twenty-five  pages  in  length,  and  must  be 
submitted  no  later  than  October  28. 
1992. 

All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules.  Any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
S§  201.6  and  207.3  of  the  Commission's 
rules. 

In  accordance  with  S8  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  these 
proceedings  must  be  served  on  all  other 
parties  to  the  proceedings  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  serx'ice. 

Autfaorily:  These  proceedings  are  being 
cond  jcted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII. 

Issued:  October  9. 1992. 

By  order  of  the  Commission. 

Paul  R.  Batdm. 

Acting  Secretary. 

(FR  Doc  92-25060  Filed  10-14-92;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1ft7  (Sui»4la  1106X)] 

ConeoHdated  Rail  Corp.  AlMndonment 
Exemption;  Between  Kent  and  Akron, 
OH 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49  CFR 
part  1152  subpart  F— Exempt 
Abandonment  to  abandon  its  9.84  mile 
line  of  railroad,  extending  from 
approximately  milepost  192.0.  in  Kent. 
OH.  toapproximately  milepost  201.84,  in 
Akron.  OH. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
sudi  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Conunission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 
As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
renovation  under  49  U.S.C.  10505(d] 
must  be  filed. 

This  exemption  will  be  effective  on 
November  14. 1992.  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  '  must  be  filed  by  October  26. 


1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  4. 
1992.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market  St.. 
Philadelphia.  PA  19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  October  20. 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
vimting  to  SEE  (room  3219,  Interstate 
Conmierce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  B,  1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
'  |FR  Doc.  92-25053  Filed  10-14-92;  8:45  am) 
BNXINOCOOC  7nt-«%-m 


■  A  tisy  will  t>e  iMued  routinely  where  sn 
informed  decition  on  environmental  iBtue*.  whether 
railed  by  a  party  or  by  the  Commission't  Section  of 
Energy  and  Environment  (SEE),  cannot  t>e  made 
l>efore  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Oul-of-Service  Roil  Line.  5 
I.CC.2d  377  (1989).  Any  entity  aeeking  a  stay  on 
environmental  groundi  is  encouraged  to  file 
promptly  «o  that  the  Commiition  may  act  on  the 
request  before  the  effective  date. 

•  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assitt..  4  l.C.CZi  1B4  (1987). 

»  The  Commission  will  accept  a  late-filed  trail  use 
requcfl  u  long  ••  it  retains  jurisdiction  to  do  lo. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby  • 
given  that  on  October  1, 1992.  a 
proposed  Consent  Decree  in  United 
States  V.  N.E.  Walsh  Construction  Co., 
Inc.,  Case  No.  5:89CV1592.  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
Complaint  in  this  case  alleged  violations 
of  certain  notification  and  work  practice 
standards  of  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
("NESHAPs")  for  asbestos,  promulgated 
under  sections  112  and  114  of  the  Clean 
Air  Act.  42  U.S.C.  7412  and  7414. 
codified  at  40  CFR  part  61,  subpart  M. 
which  relate  to  the  renovation  of 
buildings  containing  asbestos  materials. 

The  proposed  Consent  Decree 
requires  that  N.E.  Walsh  Construction 


Co..  Inc.  1  "N.E  Walsh")  comply  with  the 
NESHAPs.  and  submit  quarterly  reports 
regarding  its  compliance  during  the 
period.  Under  the  proposed  Decree,  N.E. 
Walsh  will  be  subject  to  stipulated 
penalties  for  failures  to  comply  with  the 
NESHAPs  or  the  reporting  requirement. 
The  proposed  Decree  also  provides  that 
N.E.  Walsh  will  play  the  United  States  a 
civil  penalty  of  $30,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the  - 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  N£.  Walsh 
Construction  Co..  Inc.,  DOJ  Ref.  No.  90- 
5-2-1-1402. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney,  Suite  500, 1404  East 
Ninth  Street,  Cleveland.  Ohio  44114.  at 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency,  111 
West  Jackson  Street.  3rd  Floor,  Chicago, 
Illinois  60604,  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue.  NW.. 
Box  1097,  Washington.  DC  20004.  (202) 
347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firora  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  checJt  in  the  amount  of 
$3.50  (25  c^nts  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 
lohnCCruden, 

Chief.  Environmental  Enforcement  Scclton. 

•    Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-24937  Filed  10-14-«2;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

I  Prohibited  Transactloo  Exemption  »2-»0: 
Exemption  Application  No.  D-4090,  et  sL] 

Grant  of  Individual  Exemptions;  Master 
Water  Conditioning  Corp.  Money 
Purchase  Pension  Plan,  et  aL 

AOtNCV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

tuiMMAllv:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/o'  the 
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Intemal  Rewiwic  Oode  of  IMS  fthe 
Cede). 

Notaoet  were  pyMehed  ki  «ie 
Befimiii  ilTttiri  pnrHlimn  Vrfmr  Thr 
Department  ef  praposoh  to  grant  such 
tmmftmra.  Tlie  iwtices  set  forth  a 
summary  of  facts  and  representatrons 
coTrtaimid  in  eaoti  application  for 
eKcmption  and  referrMl  interested 
persons  to  the  respective  applications 
for  a  complete  etelenient  of  the  facts 
and  representations.  The  applicationfl 
have  been  available  for  public 
impeotion  at  the  Department  in 
Washington,  OC  Thie  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requestfKl  exemptions 
to  the  Department,  hi  addition  the 
noitices  stated  that  any  inteeeted  person 
might  submit  a  written  leqiMit  ttiat  a 
pobhc  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  pubhc 
comments  and  no  requests  for  a  hearing, 
uniess  otherwise  stated,  were  received 
by  the  Department. 

The  Qotioee  at  ptppoeed  exenpten 
were  ieeued  end  Ae  eHenplkim  eie 
being  granted  solely  by  the  Department 
because,  effective  December  31, 197B, 
section  102  of  Reorganization  Plan  No.  4 
of  \97%  (43  FR  47713.  October  17. 18781 
transfaned  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  piopesed  to  the 
Secretary  of  Labor. 
Statutory  fliMBUgs 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4979(c)(Z)  of  the 
Code  and  the  procedures  set  forth  in  29 
ere  part  2570.  subpart  B  (55  FR  3283A, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  finilings: 

(4)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  partictpants  mni  benefidarier  and 

(c)  They  are  protective  of  the  rights  of  the 
participaott  aad  benaricianes  of  the  plans 

Maater  W  ertet  f  MillHimii^  Coqi. 
Money  Purchase  Pension  Plan  (the 
nan)4  Looelari  is  Fettslown. 
PennsylwMla- 

(Prohibited  Transaotien  Application 42^0: 
Exemption  Application  No.  D-OOW). 

Exemption 

The  ffea|ricUeM«l  eactioa  4aa(a).  MB 
(bXI)  and  (bKZ)  of  the  Act  and  the 
sanctions  teeiAiBg  from  me  appHcation 
ofeectien  4V5^fbc  Cede.  Vy  reeeanirf 
aeolion  4Br9(dK1)  (A)  Ihraoi^  fE)  «f  the 
Code,  shall  not  apply  to  the  ptepeeed 
cash  saleef  eeMatBe«ceii(lnii-|ttM 
Propeft]^  ^y  the  nee  to  «Heever  evsief 


CendMening  Corp.^*e  Empteyer),  a 
party  In  interest  with  Tespect  to  the  Wan; 
provided  that  the  lollowirq  conditions 
are  saiiefiefl; 

(a)  The  Hen  in  this  transaction  wiH 
receive  the  greater  of  (1)  906.006:  orfT) 
the  fair  maHket  »alae  of  the  Property  as 
determined  at  Ae  time  of  sale  by  an 
independent,  qualified  appraiser  phis 
$5,000.  which  represents  a  premrom  due 
to  the  adjacency  factor  described  in  the 
notice  of  proposed  exemption; 

(b)  The  proposed  sale  wfH  be  a  otte- 
time  cash  transaction:  and 

(c)  The  Plan  will  pay  t»o  costs  or 
cemmissions  as  a  result  of  this 
transaction. 

For  a  more  complete  stalement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
purposed  exemption  published  on 
August  4. 1992  at  57  FR  34313/34314. 

For  Further  information  Contact: 
Ekaterina  A.  lislyan  of  the  Department, 
telephone  <202)  21«-«883.  (This  is  not  a 
toll-free  number.) 

Visalia  Medical  CUiiic  inc.  Money  ' 
Purchase  Plan  (the  M/P  Plan)  and 
ViaaUa  Medical  Clinic  Profit  Sharing 
Plan  (the  P/S  Plan:  collectively,  the 
Plans.  Located  in  Visalia,  Califomia 

(Prohiintad  Transaction  Application  82-81: 
Exemption  Application  Not  D-8886and  D- 
8887). 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  497S(cMl)  (A)  through  {E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  $3,000X00  (the  Loan)  tiy  the 
Plans  to  Visalia  Medical  Clinic  Inc.  (the 
Employer),  the  Plans*  sponaor  and  ■ 
party  in  interest  with  respect  to  the 
Plans,  provided  the  following  conditions  , 
are  satisfied:  / 

(1)  The  terms  of  the  Loan  wiH  be  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length      • 
traasaction  with  an  unrelated  party: 

(Z)  The  Loan  will  be  structured  such 
that  each  Plan  wOl  lend  $1,500X00  to  Ihe 
Employer 

(3)  The  outstanding  balance  on  the 
Loan  will  at  no  time  exceed  25%  of  each 
of  the  Plan'a  net  assets:  > 

(4}  The  outstanding  balance  on  the 
Loan  win  at  no  time  exceed  25%  of  the 
Plans'  aggregate  net  aisetK 

(5)  The  proposed  terms  of  the  Loan 
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were  evaluated  by  en  independent 
fiduciary  who  deemed  the  transaction  to 
be  in  the  best  interest  and  protective  of 
the  Plans,  and  who  will  also  monitor  the 
terms  of  the  Loan,  including  the  value  of 
the  collateral  (the  Collateral).*  over  its 
duration: 

(6)  The  independent  fiduciary  is 
independent  of  other  parties  involved  in 
the  trans«:tioD  and  the  fees  received  by 
the  independent  fiduciary  for  serving  in 
such  capacity,  combined  with  any  other 
fees  derived  bom  the  Employer  or 
related  parties,  will  not  exceed  1%  of  his 
gross  annual  income  for  each  fiscal  year 
that  he  continues  to  serve  in  the 
independent  fiduciary  capacity  with 
respect  to  the  transaction  described 
herein: 

(7)  The  Plans  will  bear  no  costs  or 
expenses  with  respect  to  the  proposed 
transaction: 

(8)  The  Loan  will  be  adequately 
secured  by  the  Collateral,  the  loan  to 
value  ratio  of  which  will  always  remain 
at  least  200%  of  the  Loan  amount  for  the 
duration  of  the  Loan; 

(9)  If,  at  tiie  time  the  Loan  is  entered 
into,  or  any  time  thereafter,  the  fair 
market  value  of  the  Accounts 
Receivable,  disconnted  as  described 
herein,  is  below  the  200%  loan  to  value 
ratio,  the  Employer  will  pledge  the  CDs 
as  additional  Collateral  in  order  to  meet 
the  200%  requirement;  and 

(10)  A  U.C.C.  financial  etatemenl  will 
be  filed  witli  the  State  of  Califomia 
upon  the  Department's  grant  of  the 
proposed  exempiian,  which  will  perfect 
the  Plan's  fint  security  interest  in  the 
Collateral. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exenq^tlDO  refer  to  the  notice  of 
propCMBed^  exemption  published  on 

Jiuguat  4. 1992  at  57  fTR  34314/34317. 

'"^  For  i'urther  Information  Contact: 
Ekatferina  A.  Uriyan  of  the  Department, 
telephone  (202)  219-8883.  [Thia  is  not  a 
toll-free  number.) 

SprallaK.  inc.  Pnat  Sharing  Trust  4lfae 
Plan).  Located  In  Cadar  Rapids.  l«wa 

[Prohibited  Transaction  Exemption  92-82: 
Exemption  Application  No.  D-0Oee). 

ExeoptioB 

The  restrictions  of  eeclions  40e(a)  and 
4a6(b)  (1)  and  (2)  of  41m  Act  aad  the 
sanctions  reeehing  frem  the  apphcation 
of  section  48*75  off  (he  Code,  by  reason  of 
section  4975(c}(1]  [A)  throu«h  J£)  of  ihe 
Code,  shall  not  aiifdy  te  a  pnied  ^  five 
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years  to  loans  of  money  from  the  Plan  to 
Spreitzer,  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan,  pnd  to 
a  personal  guarantee  of  the  loans  by  a 
party  in  interest,  provided  that  the 
following  conditions  are  met: 

1.  The  terms  of  the  loans  are  at  least 
as  favorable  as  the  Plan  could  obtain  in 
arm's-length  transactions  ^ith  an 
unrelated  party; 

2.  The  loans  in  the  aggregate, 
including  loans  outstanding,  if  any, 
under  a  previous  exemption  granted  by 
the  Department,  do  not  at  any  time 
account  for  more  than  25  percent  of  the 
assets  of  the  Plan; 

3.  A  fiduciary  independent  of  the 
Employer  will  approve  and  monitor  each 
loan  on  behalf  of  the  Plan; 

4.  Each  loan  will  have  a  maturity  of  90 
days  or  less: 

5.  The  interest  rate  on  each  loan  will 
be  one  percent  above  the  rate  for  similar 
loans  charged  by  Firstar  Bank  Cedar 
Rapids  but  in  no  event  less  than  eight 
percent: 

a  Each  loan  will  be  secured  by  a  first 
lien  on  insured  construction  and  mining 
equipment  owned  by  the  Employer,  and 
such  security  will  be  maintained  at  no 
less  than  200  percent  of  the  outstanding 
loan  balances:  and 

7.  A  shareholder  of  the  Employer  will 
personally  guarantee  each  loan  made  by 
the  Plan  to  the  Employer. 

Temporary  Nature  of  Exemption 

The  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant. 
However,  any  loan  made  to  the 
Employer  pursuant  to  the  exemption 
may  continue  to  its  maturity  date 
provided  the  loan  was  entered  into 
during  the  five-year  period. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  4. 1992.  at  57  FR  34310. 

For  Further  Information  Contact;  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 


duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  acciu-ately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  9th  day  of 
October  1992. 
Ivan  Strasfeld. 

Director  of  Exemption  Deterwinotions, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  92-25003  Filed  10-14-92;  8:45  smj 
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representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  November  4. 1992 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  4, 1992. 

Signed  at  Washington,  DC  this  8lh  day  of 
October.  1992. 
David  George  Ball. 

Assistant  Secretary.  Pension  and  Weffore^ 
Benefits  Administration. 
(FR  Doc  92-24964  Filed  10-14^(82;  &45  ami 
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Advisory  Council  on  Employee 
Welfare  and  Pension  BensfH  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  12  noon,  Monday.  November  9, 1992. 
in  suite  N-3437  AB,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution, 
Avenue  NW..  Washington.  DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  November  9 
meeting  is  to  review  drafts  of,  and 
finalize,  reports  of  the  Health  Care 
Benefits  Work  Group  to  the  Advisory 
Council  on:  (1)  Reducing  the  Medicare 
eligibility  from  65  to  6a  (2)  funding 
health  care  benefits  and  (3)  the  Urban 
Institute  analysis  of  play-or-pay 
legislation.  The  Working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 


Advisory  Council  on  Employte 
Welfars  and  Pension  BsnsfH  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.SC.  1142,  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  2:30  p.m.. 
Monday,  November  9, 1992,  in  Suite  N- 
3437  AB,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution  Avenue 
NW..  Washington,  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plan 
covered  by  ERISA. 

The  purpose  of  the  November  9 
meeting  is  to  discuss  and  finalize  the 
Group's  report  and  recommendations  to 
the  Council  regarding  the  trend  in 
decline  in  participation  in  defined 
benefit  pension  plans  and  a  shift  by 
employers  towards  defined  contribution 
pension  plans  as  primary  pension  plans 
for  their  employees.  The  Working  Group 
will  also  take  testimony  and/or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 
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Individual*.  ornpreaanUtive*  of 
orgauiaatiiHU  '''*th^"g  to  address  the 
Working 'Group  should  submit «  Mwiiten 
request  on  or  before  November  4. 1992 
to  WiOiam  E.  Morrow.  Executive 
Secietary.  ERISA  Advisory  Council.  U.S. 
Department  ef  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  nay  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testtfyiog.  Twenty  (2D)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisoiy 
Coancfl  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  4. 1992. 

Signed  at  Washinjilon.  DC  this  Bth  day  of 
October.  tM2 
David  G«or|«  Ball. 

Aatistant  Secretary.  Pension  and  Welfare 
Benefita  AdrnkamUatiam. 
|FR  Doc.  92-24083  Filed  10-14-92:  B:45  ami 
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WaHar*  and  Pension  Benefit  Ptena; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  fERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Wor4ung  Grovp  en  Pension  bnrestment 
Activity  of  the  Advieery  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9  a.m..  Tuesday. 
November  10. 1992.  in  suite  N-3437  AB. 
U.S.  Oepartneflt  of  iabor  Building. 
Third  and  Cenatitulien  Avenue  NW.. 
WaskMr«ton.  DC  aeZIA. 

This  Pension  tnveilwant  Activity 
Workii^  Group  was  farmed  by  the 
Advisory  Council  to  study  iseeas 
relating  to  {*enBian  imwataaol  AisMvity 
for  em^leyee  benefit  plana  «dpweied  hg 
ERISA. 

The  ptupose  of  the  November  10 
Work  Croup  meeting  is  to  conclude  te 
review  and  analysis  of  the  policy  issues 
pertinent  to  economically  targeted 
investing  by  pension  funds.  It  will  also 
determine  whether  to  make  any 
recommandiilion  to  the  Secretary  of 
Labor.  The  Woikiag  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  ether  interested 
individuals  and  groups  regarding  the 
subiect  mailer. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Croup  should  submit  a  written 
request  on  nr  beloce  November  4. 1982 
lo  WiAiam  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council.  US. 


Department  of  Labor,  suite  N-M77.  Oral 
presentatiens  will  be  limited  to  ten 
minutes,  bat  witnesses  may  submit  an 
extended  slalenient  for  the  record. 

Organizattions  or  individnais  may  else 
submit  statements  ior  the  record  wi&out 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  ef  the  meeting  if  received  on  or 
before  Novemiber  4. 1992. 

Signed  al  Washington.  DC.  this  8th  day  of 
October  1992. 
David  GMXie  Ball. 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
|FR  Doc.  BZ^ZSOOI  Fliad  10-l«-e2:  8:45  am] 
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NATIONAL  SCIENCEfOtfkOATION 

Advlaory  Panelfor  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.^2-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time  November  4.  S.  and  6.  UKK; 
8:30  a.m.  to  6  p.m. 

Place:  St.  lames  Hotel.  950  24th  Street  NW.. 
Washington.  DC  20037. 

Type  ofUeeting:  Ckised. 

Contact  Psmoa:  Dr.  Maiyaosa  Meakart. 
Program  Director  for  Cell  Biology  Prograin 
(Signal  Transduction  and  Regulation),  room 
325.  National  Science  Foundation.  1800  C 
StrMt  NW.  Washington.  DC  20550 
Tslaphone:  {302i  K7-7474. 

Purpose  of  Meeting:  To  provide  advice  and 
recoannendatiMM  concerning  proposals 
Bufanitted  toihf  Cell  Biak>gy  Praeram  of  the 
Division  of  Moiecular  &  Cellular  Biosciences 
at  NSF  for  ftaancial  support. 

Agenda:  Ts  xeview  and  evaluate  leseardi 
propMals  in  dte  area  of  Cell  Biology  (Stgn^ 
Transduction  asd  Regulation)  as  part  ef  the 
seiaclioB  prooess  of  awards. 

Meaaort  for  Closing:  The  proposals  being 
reviewed  iaclude  information  of  a  proprietary 
or  conHdential  aalurs.  including  technical 
information:  nnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  asseciatad  with  the  prapoaals. 
These  mattes  are  exempt  under  S  U.S.C. 
S52b(c)  ^4)  aad  (6)  of  the  CovemaMnt  in  die 
Sunshine  Act. 


In  aocordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Scienoe 
Foundatioo  anaeunces  the  following 
meeting. 

Date  and  Time:  November  S.  1092;  «;30  a.m. 
lo  5  p.m. 

Place:  State  Pins  Motel.  ai7  E^tteet 
NW..  Washington.  DC  20037. 

Type  of  Meeting:  Ciased. 

Contact  Person:  Gerald  Engel.  Program 
Director.  CISE/CDA.  room  43&  National 
Science  Foundation.  1800  C  Street.  NW.. 
Washington.  DC  20550.  Telephone:  (202)  357- 
7340. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Resaasch  Traineeahip  proposals  aa  part  sf  the 
selection  process  tor  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infamaiion  of  a  proprietary 
or  conndential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning      < 
indtviduals  associated  with  (he  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
S52b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  0. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-24999  Filed  10-14-92  8:45  am| 
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Dated  Octobers.  1992. 


M. 

Committee  Management  Officer. 

(FR  Doc.  92-24991  Filed  10-14-92: 8:45  an) 
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Advisory  Panel  for  Genetic  Biology; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  fPub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  Following 
meeting: 

Date  and  Time:  Monday  and  Tuesday. 
November  2  and  3. 1992; «;  30  a jn.  to  6  p.m. 

Place:  National  Scienoe  Foundation.  1800  C 
Street  NW..  Washington.  DC  20550.  room 
1243. 

Type  of  Meeting:  Closed. 

Contact  Person:  Todd  Martensen.  Program 
Director  for  Biochemical  Approaches,  Room 
325.  Division  of  Molecular  k  Cellular 
Biosciences.  National  Science  Foundation. 
1800  C  St.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-7»4S. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  lo  NSF  lor  Tinancial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Genetics  Program  as  part  of  the-salechon 
process  for  awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  oonTidential  lulure.  including  technical 
information:  ftaancial  data,  such  as  salaries, 
and  personal  information  ooooeming 
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individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  U.S.C 
5S2b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  9. 1902. 
M.  Rebecca  Wmkler. 
Committee  Man<^ement  Officer 
|FR  Doc.  92-24980  Filed  10-14-92;  8:45  am| 

enuNQ  cooc  Tsss-sf-a 

Advisory  Panel  for  Human  Cognition  & 
Perception;  Meeting 

In  accordance  widi  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  4-6, 1992. 

Place:  National  Science  Foundation,  1800  C 
Street  N.W.  room  523.  Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  loseph  L.  Young. 
Program  Director.  National  Science 
Foundabon.  1800  G  St.  NW..  Washington.  DC 
20550.  Telephone:  (202)  357-9698. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Tmancial  support. 

Agenda:  To  review  and  evaluate  Human 
Cognition  and  Perception  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  9. 1992. 
M.  Rebwxa  Wlnklar, 
Committee  Management  Officer. 
(FR  Doc  82-24992  Filed  10-14-92:  8:45  am) 

BILUNQ  CODE  TfSS-et-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  2-3. 1992  9  a.m. 
til  5  p.m. 

Place:  National  Science  Foundation.  1800  C 
Street  NW..  room  543  Washington.  DC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  John  Ryff.  National 
Science  Foundation.  1800  G  Street  NW.. 
room  543,  Washington.  DC  20550.  Telephone: 
(202)  3S7-945S. 

Parpose  of  Meeting:  lo  provide  advice  and 
recommendations  concerning  proposals 
submined  to  NSF  for  Hnancial  support. 

Agenda  To  review  and  evaluate  Research 
Experiences  far  UodMgraduates  (REU) 
proposals  as  part  «f  dw  seleotion  process  tor 
awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  teofanical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  9. 1992 
M.  RebMxa  Wuikler. 
Committee  Management  Officer. 
[FR  Doc.  92-25000  Filed  10-14-92:  8:45  am) 
I  OOOE  7ia»-SVH 


Annual  Principal  Investigators 

The  National  Science  Fotindation 
(NSF)  will  hold  the  Annual  Principal 
Investigators  Meeting  for  the  Curriculum 
Development  in  Mathematics:  Calcidus 
and  the  Bridge  to  Calculus  Program, 
October  24-25, 1992  at  the  Vista  Hotel. 
1400  M  Street.  NW..  Washington.  DC 
20005.  The  sessions  will  be  held  9  a.m.  to 
6  p.m.  on  October  24  and  8  a.m.  to  12 
noon  on  October  25. 

This  meeting  provides  a  forum  in 
which  Principal  Investigators  on 
projects  currently  fimded  through  this 
program  may  address  issues  of  common 
interest.  In  particular.  (1)  information 
about  the  projects  is  exchanged  among 
participants,  (2)  sessions  are  held 
addressing  issues  faced  in  the  individual 
projects,  and  (3)  issues  related  to  the 
program  and  the  calculus  reform  effort 
in  general  are  discussed. 

T|ie  meeting  will  be  open  to  the 
public.  Participants  willlticlude  about  40 
principal  investigators.     > 

For  additional  information,  please 
contact  lames  Lightboume,  Program 
Director.  Division  of  Undergraduate 
Education.  1600  G  Street,  room  12ia 
Washington,  DC  20550.  (202)  357-7892. 

Dated:  September  10. 1B92 ' 
Roberi  F.  Watson. 
Director.  Division  of  Undergraduate 
Education. 
(FR  Doc.  92-24872  Filed  10-14-02: 6:45  am) 

BltUNO  cooc  TSSB-VI-M 


Advisory  J>«wl  for  Physical 
Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  annotinces  the  ibtlowing 
meeting. 

Date  and  Time:  November  4*5. 1992. 9 
a.m. 

Place:  St  )ames  Hotri.  850  24di  Street 
NW.,  room  118.  Washington.  DC  20037. 

Type  of  Meeting:  Closed. 

Cantact  Person:  )onathan  Fi  iedlaender. 
Program  Director  Miysical  Anti»ft»pok)gy. 


National  Scienoe  Foundation,  1800  G  St. 
NW..  Washington,  DC  20550.  Telephone  <202| 
357-7804.  room  320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  9. 1992. 
M.  Rebwxa  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-25002  Filed  10-14-82:  ft:45  am] 
BILUN6  CODE  TSSVOt-M 


Teacher  Preparation  Worttshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Teacher  Preparation  on  November  5. 
1992,  8:00  a.m.  to  5:00  p.m.  and 
November  6, 1992.  8:30  a.m.  to  5  p.m.  at 
The  Vista  Hotel,  1400  M  Street.  NW.. 
Washington,  DC  20005. 

lite  goal  of  the  workshop  will  be  to 
provide  a  forum  for  science,  engineering, 
and  mattiematics  faculty  to  share  ideas 
and  experience  concerning  effective 
ways  of  improving  the  undergraduate 
education  of  science  and  mathematics 
teachers;  to  encourage  faculty  in 
sciences  disciplines  to  share 
responsibility  with  Education  School 
facidty  in  addressing  the  needs  of 
students  considering  careers  in  teaching 
and  to  alert  academic  communities  to 
NSFs  programs  that  support  efforts  to 
improve  the  imdergraduate  education  of 
mathematics  and  science  teachers. 

The  workshop  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public.  Participants  will  include 
approximately  72  national  leaders  in 
mathematics  and  science  education. 

For  additional  information,  contact  Dr. 
William  Haver.  Program  Director.  1800 
G  Street.  NW..  room  1210.  Washington. 
DC  20550  (202)  357-7892. 

Dated:  August  7. 1992. 
Robert  F.  Watson. 

Division  Director,  Undergraduate  Education. 
(FR  Doc.  92-24974  FUed  10-14-82:  8:45  8m| 
etUJNO  cooc  7SSS-01-M 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

MMtIng:  Location  Chang* 

Pursuant  to  its  authority  under  section 
5051  of  Public  Law  100-203.  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987, 
the  Nuclear  Waste  Technical  Review 
Board's  (the  Board)  Panel  on  Structural 
Geology  A  Ceoengineering  has  changed" 
the  location  of  its  November  4-5. 1992, 
two-day  workshop  on  alternative  design 
and  construction  strategies  for  the  ESF. 
All  interested  parties  should  be  aware 
that  the  original  meeting  location  in 
Denver.  Colorado,  has  been  changed  to 
I^s  Vegas,  Nevada. 

The  workshop,  which  is  open  to  the 
public,  will  be  held  at  the  Plaza-Suite 
Hotel.  4255  South  Paradise  Road.  Las 
Vegas.  Nevada  89109:  (702)  380-4400. 
However,  a  block  of  sleeping  rooms  has 
been  reserved  at  the  ShefTield  Inn.  3970 
Paradise  Road,  Las  Vegas,  Nevada 
89109;  (702)  796-9000.  The  Wednesday. 
November  4.  and  Thursday.  November 
5.  sessions  will  begin  at  8  a.m.  and  end 
at  approximately  6  p.m. 

For  further  information,  contact  Paula 
N.  Alford.  Director.  External  Affairs. 
Nuclear  Waste  Technical  Review  Board. 
110O  Wilson  Boulevard.  Suite  910. 
Arlington.  Virginia  22209;  (703)  235-M73. 

Dated:  October  0. 1992. 
WUUara  Bainard. 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 
[FR  Doc.  92-23004  Piled  10-14-92:  8:45  atn| 
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POSTAL  RATE  COMMISSION 

IDoekat  Na  A»»-2;  Ord*r  No.  939) 

Bavon,  Virginia  23013:  (Marion  C. 
TruacK,  Patltlonar):  Notica  and  Ordar 
Accapting  Appaal  and  Estabtiahing 
Procadural  Schaduia  Undar  39  U.S.C. 
404(bK5) 

Issued  October  &  1992. 

Before  Committioners:  George  W.  Haley. 
Chainnan.  Henry  R.  Folsom.  Vice-Chairman; 
)ohn  W.  Crutcher.  W.H.  Trey'  LeBlanc  III: 
H.  Edward  Quick.  )r. 

Docket  Number  A93-2. 

Name  of  Affected  Post  Office:  Bavon. 
Virginia  23013. 

Ntime(s)  of  Petitionerfs):  Marion  C. 
Trusch. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
October  5, 1992. 

Categories  of  Issues  Apparently 
Raised- 

\.    Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 


2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

in  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  8er\'ed  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  20, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register.  By  the 
Commission. 
Charles  L  Gapp, 
Secretary. 

Appendix 

Docket  No.  A93-2.  Bavon.  Virginia  23013 

October  5. 1992— Filing  of  Petition 
October  8, 1992— Notice  and  Order  of  Filing 

of  Appeal 
October  30. 1992— Last  day  of  fiting  of 

petitions  to  intervene  see  39  CFR 

3001.111(b) 
November  9. 1992— Petitioner's  Panicipant 

Statement  or  Initial  Brief  (see  39  CFR 

3001  115(8)  and  (b)) 
November  30. 1992— Postal  Service 

Answering  Brief  (see  39  CFR  3001 115(c)) 
December  15. 1992— Petitioner's  Reply  Brief 

should  Petitioners  choose  to  file  one  (see 

CFR  3001.115(d)) 
December  22. 1992— Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argimient 

only  when  it  is  a  necessary  addition  to 

the  written  filings  (see  39  CFR  3001.116) 
February  2. 1993— Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C       .  ^ 

404(b)(5))  s.       ' 

|FR  Doc  92-24959  Filed  10-14-82;  8:45  am] 
rnxmo  cooc  nio-fw-« 

(Docket  No.  A83-4;  Order  No.  840] 

Hartel.  Wisconsin  5484S  (Don  Saros 
and  JanaHa  Qoldan,  Patttionars;  Notic* 
and  Ordar  Acoapting  Appaal  and 
EataMlahlng  Procadural  Schaduia 
Undar  39  US.C.  404<bH5) 

Issued  October  8. 1992. 
Before  Commissioners:  George  W.  Haley. 
Chairman:  Henry  R.  Folsom.  Vice-Chairman; 


John  W.  Crutcher.  W.H.  Trey'  LeBlanc  111: 
H.  Edward  Quick.  ]r. 

Docket  Number  A93-4 

Name  of  Affected  Post  Office:  Herlel. 
Wisconsin  54845 

Name(s)  of  Petitionerfs):  Don  Saros 
and  Janelle  Golden 
■    Type  of  Determination:  Closing 

Date  of  Filing  of  Appeal  Papers: 
October  5. 1992 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S£. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)).  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  20. 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Clapp. 

Secretary. 

Appendix 

Docket  No.  A93-4.  Hertel.  Wisconsin  54M5 
October  5. 1992— Filing  of  Petition 
October  8. 1982— Notice  and  Order  of  Filing 

of  Appeal 
October  30. 1992— Last  day  of  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b)) 
November  9. 1992— Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.115(a)  and  (b)) 
November  30. 1992— Postal  Service 

Answering  Brief  (see  39  CFR  3001 115(c)) 
December  15. 1992— Petitioner  s  Reply  Brief 

should  Petitioners  choose  to  file  one  (see 

CFR  3001.115(d)) 
December  22. 1992— Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  written  filings  (see  39  CFR  3001.116) 
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February  2.  IMS— Expiration  of  128^y 
decisional  schedule  {see  39  U.S£. 
404fb)(5)) 

(FR  Doc  82-24860  Filed  iO-14-a2: 8:45  «ii^ 


POSTAL  RATE  COMMISSION 
[Docket  No.  A93-1:  Order  No.  9371 

West  RtishvMa,  Ohio  43163  (Mary  R. 
Dafanbaugh,  Pettttonar);  Notica  and 
Ordar  AccafMng  Appeal  and 
Establishing  Procedural  Schedule 
Under  39tJ.SjC.  404(b)(5) 

Issued  October  a  1992. 

Before  Commissioners:  George  W.  Haley. 
Chairman;  Henry  R.  Folsom.  Vice-Chairman; 
lohn  W.  Crutcher,  W.H.  'Trey  "  LeBlanc  Uk 
H.  Edward  Quick.  ]r. 

Docket  Number  A93-1. 

Name  of  Affected  Post  Office:  West 
Rushville.  Ohio  43163. 

Name(s)  of  Petitionerfs}:  Mary  R. 
Oefenbaush. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
September  28. 1992. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2i(C)). 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)).  .     ,      .       . 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  detennination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  13. 1992. 

(B)  The  Secretary  shall  publish  tius 
Notice  and  Order  end  Procedural 
Schedule  in  the  Federal  Ra^ster.  By  the 
Commission. 

Charles  L.  CUfp. 
Secretary. 

Appendix 

Dodiet  No.  AaS-4.  West  Ri»hviHe.OiM0 

43183 


September  2&  1992— Filing  of  PetMion 
October 8. 1982— Notice  and  Order  of  Filing 

of  Appeal 
October  23. 1992^.ast  day  of  filieg  of 

petitions  to  intervene  (see  39CFR 

3001.111(b)) 
November  Z  1992— Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 
.3001.115  (a)  and  (b)) 
November  23. 1992— Postal  Service 

Answering  Brief  (see  39  CFR  30(n.ll5(c|) 
December  8. 1992— Petitioner's  Reply  Brief 

should  Petitioners  choose  to  file  one  (see 

CFR  3001.11S{d)) 
December  15. 1992-^eadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  written  filings  (see  39  CFR  3001.116) 
fanuary  25. 1993— Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C. 

404(b)(5)) 

[FR  Doc.  92-24P57  Filed  10-14-82: 8:45  am| 
enxiNG  cooc  7710-nw-M 


[Docket  No.  A93-3;  Order  No.  930] 

Wolf  Run.  Ohio  43970  (Vara  and  Frank 
Ondusko,  PeUtioners;  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  October  8, 1992. 

Before  Commissioners:  George  W.  Haley. 
Chairman:  Henry  R.  Folsom.  Vice-Chairman; 
John  W.  Crutcher  W.H.  Trey"  LeBlanc  III: 
H.  Edward  Quick.  )r. 

Docket  Number  A93-3. 

Name  of  Affected  Post  Office:  Wolf 
Run.  Ohio  43970. 

Name(s)  of  Petitionerfs):  Vera  and 
Frank  Ondusko. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
October  5. 1992. 

Catgories  of  Issues  Apparently 
Raised- 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)P)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue,  if  requested,  such  xnemeranda  will 
be  due  90  days  from  the  issuance  of  the 
request  a  copy  shall  be  setved  on  Ae 


petitioner.  In  a  brief  or  stiotion  to 
dismiss  or  affirm,  the  Postal  Servioe  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  20, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register.  By  the 
Commission. 

Charles  L.  Clapp. 
Secrelary. 

Appendix 

Docket  No.  A93-3.  Wolf  Run.  Ohio  43970 

October  5. 1992— Filing  of  Petition. 
October  &  1992— Notice  and  Order  Filing  of 

Appeal 
October  30. 1992— Last  day  of  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b)) 
November  9. 1992— Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.115  (a)  and  (b)) 
November  30. 1992— Poslal  Serxice 

Answering  Brief  (see  38  CFR  3001.115(c)) 
December  15. 1992— Petitioner's  Reply  Brief 

should  Petitioners  choose  to  file  one  (see 

CFR  3001.115(d)) 
December  22. 1992— Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  *vTitten  filings  (see  39  CFR  3001 .116) 
Februarj-  2. 1993— Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C. 

404(bM5)) 

[FR  Doc.  92-24958  Filed  10-14-92:  8:45  am] 

BILLING  coot  771«-FW-»I 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday.  October  27-28. 1992.  at  the 
Madison  Hotel.  15th  &  M  Streets.  NW.. 
Washington,  DC 

The  Full  Commission  will  convene  on 
Tuesday  at  9  a.m.  until  5  p.m..  and  on 
Wednesday  from  9  a.m.  to  12  noon,  in 
Executive  Chambers  1. 2  and  3. 

All  meetings  are  open  to  the  public. 


Donald  A.  Young. 

Executive  Director.  i 

(FR  Doc  92-25810  Filed  10-14-«2;  8:45  am]  | 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(InvwtfMtil  Company  Act  fM.  Na  IWMt; 
mffwMcnl  8w<M  IM.  No.  471;  tlZ-ttmi 

Anchor  Seriee  Trust,  et  aL;  Application 

October  8, 1902. 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

AVMJCANTS:  Anchor  Series  Trust. 
SunAmerica  Capital  Appreciation  Fund. 
Inc.,  SunAmerica  Cash  Fund, 
SunAmerica  Equity  Portfolios. 
SunAmerica  Fund  Group.  SunAmerica 
Income  Portfolios.  SunAmerica  Money 
Market  Securities.  Inc..  and  SunAmerica 
Multi-Asset  Portfolios.  Inc.  (collectively. 
"Applicants"). 

RCLIVANT  ACT  SCCTION:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  of  the  Act 
and  rule  12d3-l  thereunder. 
•UMMARV  Of  AfnJCATWN:  Applicants 
seek  a  conditional  order  to  permit  them 
to  acquire  equity  and/or  convertible 
debt  securities  (either  directly  or 
through  the  use  of  American  Depositary 
Receipts  ("ADRs")  or  European 
Depositary  Receipts  ("EDRs"))  of  foreign 
issuers  who  derived  more  than  15%  of 
their  gross  revenues  from  their  activities 
as  a  broker,  dealer,  imderwriter  or 
investment  adviser  in  their  most  recent 
fiscal  year,  in  accordance  with  the 
conditions  of  the  proposed  amendments 
to  rule  12d3-l  under  the  Act. 
nUNO  DATC  The  application  was  Hied 
on  September  21, 1992. 
HBARINO  Oil  NOTIFICATION  Of  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  2. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  afTidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SECs  Secretary. 
ADORtsaaS:  Secretary.  SEC  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicants,  c/o  Robert  M.  Zackem.  Vice 
President  and  Associate  General 
Counsel.  SunAmerica  Asset 


Management  Corp..  733  Third  Avenue. 
3d  Floor.  New  York.  New  York  10017. 
fON  fURTHCN  INFORMATION  CONTACT: 

Diane  L  Titus.  Paralegal  Specialist,  at 
(202)  272-3023,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

aUfPLIMCNTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicants'  Representatioas 

1.  Each  Applicant  is  registered  under 
the  Act  as  an  open-end  management 
investment  company.  SunAmerica  Asset 
Management  Corp.  ("SunAmerica") 
serves  as  sponsor  and  investment 
adviser  or  manager  to  all  of  the 
Applicant  funds.  WelUngton 
Management  Company  serves  as 
investment  subadviser  to  Anchor  Series 
Trust  (other  than  the  Cash  Reserve 
Portfolio,  for  which  SunAmerica  serves 
as  investment  adviser):  the  SunAmerica 
U.S.  Government  Securities  Fund  series 
of  SunAmerica  Fund  Group;  and  the 
Global  Short-Term  Income  Fund  series 
of  SunAmerica  Multi-Asset  Portfolios,  • 
Inc.  SunAmerica  Capital  Services,  Inc. 
("SACS")  serves  as  distributor  of 
Applicants'  shares. 

2.  Applicants  request  that  any 
exemptive  order  issued  pursuant  to  this 
application  also  apply  to  any  other 
registered  investment  company,  or 
separate  investment  series  thereof, 
which  may  in  the  future  be  advised  by 
SunAmerica  or  an  affiliate  thereof,  or. 
whose  shares  may  be  distributed  by 
SACS,  or  an  affiliate  thereof,  and  which 
may  become  a  member  of  the 
SunAmerica  "group  of  investment 
companies"  as  the  quoted  phrase  is 
defined  in  Rule  lla-3(A)(5)  under  the 
Act.» 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  the  Act  and  rule  12d3-l 
thereunder  to  invest  in  the  equity  and/or 
convertible  debt  securities  (either 
directly  or  through  ADRs,  or  EDRs.  or 
other  similar  secwities  representing 
interests  in  the  securities  of  such 
issuers)  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer. 


•  Th€  SunAmerica  "group  of  invMtmeiU 
companie*"  it  currently  comprised  of  the  Applicant 
fundt.  ■■  well  ai  SunAmerica  Tax  Free  Portfolioa 
and  Home  Investor*  Government  Guaranteed 
Income  Fund.  Inc.  (d/b/a  SunAmerica  Federal 
Secuntea  Fund).  SunAmerica  Tax  Pre*  Portfolio  and 
Home  Invealora  Gov«nun«nt  Guaranteed  Income 
Fund.  Inc.  are  not  M«kin|  exemptive  rtHef  pursuant 
to  ihia  application. 


underwriter,  or  investment  adviser 
("Foreign  Securities  Companies")  to  the 
extent  permitted  in  the  proposed 
amendments  to  rule  12d»-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3. 1989);  54  FR  33027  (Aug. 
11. 1989).  ("Release  No.  17096").  The 
proposed  amendments  to  rule  12d3-l 
would,  among  other  things,  facihtate  the 
acquisition  by  registered  investment 
companies  of  equity  securities  issued  by 
foreign  issuers  engaged  in  securities- 
related  activities.  The  proposed 
acquisitions  of  securities  issued  by 
Foreign  Securities  Companies  will 
satisfy-each  of  the  requirements  of  the 
proposed  amendments  to  rule  12d3-l. 

Applicants'  Legal  ConcIusioDS 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l    • 
provides  an  exemption  from  section 
13(d)(3)  for  investment  companies 
acquiring  securities  of  an  issuer  that 
derived  more  than  15%  of  its  gross 
revenues  in  its  most  recent  fiscal  year 
from  securities-related  activities, 
provided  such  acquisitions  satisfy 
certain  conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  "at  the  time  of  acquisition, 
any  equity  security  of  the  issuer  *  *  * 
[must  be]  a  "margin  security'  as  defined 
in  Regulation  T  promulgated  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System."  "Margin  security" 
status  under  Regulation  T  is  available 
only  to  certain  securities  traded  in  the 
United  States  on  a  national  security 
exchange  or  in  the  over-the-counter 
market  and  to  a  limited  number  of 
.  foreign  stocks.  The  Board  of  Governors 
of  the  Federal  Reserve  System  amended 
Regulation  T  in  1990  to  include  "foreign 
margin  stocks."  However,  because  the 
requirements  of  inclusion  on  the  hst  of 
"foreign  margin  stocks"  are  generally 
more  restrictive  than  the  requirements 
for  inclusion  on  the  list  of  "over-the- 
counter  margin  stocks."  many  securities 
issued  outside  the  United  States  will  not 
be  margin  securities  for  purposes  of  rule 
12d3-l.  Accordingly.  Applicants  seek  an 
exemption  from  the  "margin  security" 
requirements  of  rule  12d3-l. 

2.  Proposed  amended  rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
seciuities  of  Foreign  Securities 
Companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  business. 


Applicants'  Condition 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
requested: 

Applicants  will  comply  with  the  provisions 
of  the  proposed  amendments  to  Rule  12d3-l 
(Investment  Company  Act  Release  No.  17096 
(Aug.  3. 1989):  54  FR  33027  (Aug.  11. 1909)). 
and  as  such  amendments  may  be  reproposed. 
adopted,  or  amended. 

For  the  SEC.  by  the  Division  of 
investment  Management,  under 
delegated  authority. 
Matguet  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  92-24993  Filed  10-14-92:  8:46  am| 

BttUMQ  COOC  S01»41-M 

(ReL  No.  IC-IMOt;  •12-7421] 

Ihe  Ftex-Funds;  Application 

October  &  1992. 

AQCNCv:  Securities  and  Exchange 
Commission  ("aSC  or  "Commission"). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
appucant:  The  Flex-funds. 
RELEVANT  ACT  »eCTiON8:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  rule  24f-2  imder  the 
Act. 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  exempting  it  from  the 
filing  deadline  of  rule  24f-2(c)  under  the 
Act  in  order  to  treat  a  notice. filed  under 
the  rule  as  if  it  were  filed  within  two 
months  after  the  end  of  applicant's  fiscal 
year  1987.  TTie  relief  sought  would 
permit  applicant  to  recover  the 
difference  between  the  filing  fee 
previously  paid  for  that  notice  and  a  fee 
calculated  on  the  basis  of  net  sales  for 
fiscal  year  1987. 

F1UNO  DATE  The  application  was  filed 
on  October  30. 1989  and  amended  on 
September  16, 1992. 
HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
interested  parties  may  request  a  hearing 
by  writing  to  the  SEC's  Secretary  and 
serving  applicant  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  November  2. 1992.  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  ot.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writers  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary. 


addresses:  Secretary.  SEC  450  Sth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  6000  Memorial  Drive,  Dublin. 
Ohio  43017;  att'n:  Donald  F.  Meeder. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  SU^  Attorney,  at  (202) 
273-3028.  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  O^ice  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  NIFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant.  a  registered  open-end 
management  investment  company,  was 
organized  in  1082  as  a  Pennsylvania 
business  trust. 

2.  Pursuant  to  rule  24f-2  under  the 
Act,  applicant  is  permitted  to  pay  share 
registration  fees  annually  based  upon 
the  net  dollar  amount  of  securities  sold 
during  the  preceding  fiscal  year.  If  the 
fee  and  the  prescribed  notice  under  rule 
24f-2  ("24f-2  Notice")  are  filed  within 
two  months  after  the  close  of  the  fiscal 
year,  the  amount  of  the  fee  is  based  on 
net  sales  (gross  sales  minus 
redemptions)  in  the  year  in  question 
("Net  Fee").  If  the  report  and  fee  are  not 
filed  within  two  months,  the  fee  is  based 
on  gross  sales  (with  no  tnedit  for 
redemptions)  ("Gross  Fee").  At  the 
latest,  the  24f-2  Notice  and  registration 
fee  must  be  filed  within  six  months  after 
the  end  of  the  fiscal  year.  Applicant's 
fiscal  year  ends  on  December  31. 

3.  For  its  1987  fiscal  year,  applicant 
attempted  to  comply  with  the  two-month 
deadhne  of  February  29, 1988.  A  24f-2 
Notice  and  a  $363.09  Net  Fee  payment 
were  mailed  to  the  Commission  by 
applicant's  former  SEC  counsel  ("SEC 
Counsel")  on  February  10, 1988, 19  days 
before  the  due  date.  However,  the  filing 
was  not  received  in  the  Commission's 
mail  room  until  March  11. 1988.  and  was 
rejected  as  having  been  too  late  to  be 
eligible  for  a  Net  Fee.  Applicant 
therefore  was  obligated  to  pay  a  Gross 
Fee  of  $94,611.86.  which  is  $94,248.79 
more  then  the  Net  Fee. 

4.  Applicant  believes  that  SEC  ' 
Counsel  acted  reasonably  and  in  good 
faith  in  mailing  the  24f-2  Notice  19  days 
before  the  February  29  filing  deadline. 
Applicant  states  that  the  delay  in  receipt 
of  its  filing  was  caused  by  the  fact  that 
the  United  States  Post  Office  in 
Washington.  DC.  was  experiencing 
extreme  difficulties  with  respect  to  mail 
deliveries  during  this  period,  a 
circumstance  of  which  neither  applicant 
nor  SEC  Counsel  was  aware.  The  United 
States  Postal  Service  has  refused  to 


accept  any  responsibility  for  any 
tardiness  in  delivery.  Applicant  believes 
unduly  harsh  consequences  would  result 
if  the  requested  relief  is  not  granted. 
Thus,  applicant  requests  an  exemption 
from  rule  24f-2  permitting  a  refund  to 
applicant  of  $52,352.36.  which  represents 
the  difference  between  the  Gross  Fee 
previously  paid  and  the  Net  Fee  for  its 
fiscal  year  1987.  less  credits  taken  by 
the  Flex-funds. 

5.  These  credits  have  been  taken  by 
using  the  $94,248.79  in  fees  paid  in  1988 
to  offset  registration  fees  that  otherwise 
would  have  been  payable  in  subsequent 
years  when  sales  have  exceeded 
redemptions  during  the  calculation 
period,  i.e.,  the  previous  year.  The 
mechanics  of  the  procedure  consist  of 
filing  a  notice  under  rule  24e-2  which 
claims  as  a  credit  the  fee  attributable  to 
the  prior  year's  net  sales,  offset  by  the 
amount  of  such  sales  covered  by  the 
$100  minimum  fee.  These  calculations 
are  then  carried  through  to  a  subsequent 
notice  under  rule  24f-2,  for  which  the  fee 
payable  is  zero,  since  sales  and 
redemptions  net  each  other  out. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  empowers  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  any 
provisions  of  the  Act  if  and  to  the  extent 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Applicant  contends  that  it  is 
appropriate  in  the  public  interest  not  to 
burden  appUcant  and  its  shareholders 
with  the  Gross  Fee  in  circumstances 
where,  through  no  fault  of  applicant  or 
SEC  Counsel,  an  additional  fihng  fee 
was  paid  without  producing  any 
corresponding  benefit  to  the 
Commission  or  investors.  Applicant 
states  that  relief  is  proper  if  only  to 
remove  the  undue  hardship  caused  by 
payment  of  the  Gross  Fee. 

3.  In  proposing  to  adopt  rule  24f-2.  the 
Commission  stated  as  one  of  its 
purposes  that  "the  proposed  rule  might 
relieve  certain  investment  companies 
and  indirectly  their  security  holders  of 
certain  costs  associated  with  the 
monitoring  of  the  amounts  of  securities 
sold  and  the  triple  filing  fee  presently 
required  for  retroactive  registration  of 
shares."  (Investment  Company  Act 
Release  No.  9347  (July  8. 1976).)  In 
addition,  it  appears  that  one  of  the 
purposes  of  the  Net  Fee  was  to 
encourage  early  filings  of  24f-2  Notices 
and  payment  of  the  related  fees. 
Applicant  states  that  granting  the 
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requestsd  exmmf^tm  would  be 
flOMMenl  wMh  rale  Mf-Z** 
•aoourafoneat  of  eariy  filing  effocto. 

4.  Applicant  BMerta  that  the  rtqnealod 
raltef  te  ooanstcnt  wiHi  tb«  pnMoction  of 
ta»wtoci  and  witb  Ifao  ponxMea  fairijr 
iiMemled  by  the  policy  and  ptoviaiins  of 
the  Act  a«  embodied  in  aection  24  and 
r^e  t4i-2  thereuoder.  Applicant  atatea 
that  the  raqaaatod  reiial  woidd  ooiy 
permit  to  occur  that  which  rale  2tf-2 
expreaaiy  contfiaplakii  and  wUch.  bat 
for  Hnforeseea  dreuaataiicaa  beyond 
appttoant'a  coptraL  wronld  have 
oocynvd.  Le^  paynMBt  of  the  Nat  Faa 
rather  than  the  Groaa  Faa.  Applicant 
further  atataa  thai  invoaMon  of  the 
Croat  Faa  in  Iheae  cJicnwaJannaa  woald 
pradacaa  harah  reawlt  wMhaul 
addltiaoal  banefila  to  Ha  aharaholdera.* 

By  the 

lH.i 


secttona  tfa).  13(a).  t8(a)  and  18(b)  of 
the  IMO  Act  and  Rule  6e-a(bXl5) 


DepaiySacntarj. 

(FR  Doc  aKSMM  nM  lO-M^t  Ml  hM 


(RaL  Na  IC-IWIOl  Fla  Na  •11-7t74] 


New  TOffc  LNeMFA 
el  eLt  AppHcallon  • 

Octob«& 


(tba-CnniniiwIon-orthe 
"SECT). 

AcnOK  Notice  of  eppiieatkiu  for  an 
order  uneer  the  nnfeatmenl  Gunpany 
Act  of  ItW  (the  "fHO  Act"). 

APPLICANTS:  New  Yorii  Life  MFA  Seriea 
Fund.  In&  Ithe  liff A  AmT)  e^  New 
York  life  VU  Serfaa  Fund.  Inc  (the  "VU 
Fund")  (ooUeoliveiy.  the  "Applicants'*). 
MLMMHiT  teae  ACmCIWMC  Orders 
reqnesied  vider  aection  17fb)  of  the  IMO 
Act  ior  en  esempttan  froai  sectiaa  17(a) 
of  the  1940  Act  a^  onder  aection  a(c)  of 
the  1940  Act 


iioreM 


■OnMirSI. 
VtMtd 

CommlMloa  to  nhmd  ill 
r«Mlt  of  liM  MarciM  of  lh«  CoaalMhia't 
•KMipMv*  MSiority  !•  Imt«  baan  MTOMOMly  paid 
by  Flex-funa*.  (DacWaa  af  *a  GanpeaSar  Ganaral 
of  te  UUta4  SUlaa.  Ma  No.  B^S3eTW2  (|aly  X. 
ise2)).  Tha  Cnwp«"»>**  CaneraTt  dacMMM  tUtta.  ta 
pari: 

Panoanl  to  tl*  deletiBiiiaUoa  Ihal  Flax-fuiMk  was 
not  •«  fauh  far  Sm  lata  BHag.  Iha  GoomiaaioR 
prapaaaa  te  CMTdaa  Mi  4tac>attaM  ua4ar  MdkM  i(c) 
ofthaAcllaiiiiM>HhacawpM»ho»thaaSnt 
daa^HiM  of  FabnUqr  IS.  ISas  tba  InHaiail  afbd  of 
tha  exemption  la  ta  altar  Iba  mbatantiva  right  of  tha 
CommlMioa  ta  laqalu  nex-fcmda  to  pay  a  "groaa 
fe«"  forlbaaakofMaaacafMaaeaitatnac^yaar 
1987.  A*  a  laaaa.  Iha  dtaaxMca  batanaa  tha  "graaa 
fee"  payment  that  flex-fuMla  laada  aa4  tha  "aai  fee" 
payment.  I.e..  SM.248.79.  may  be  viewed  aa 
ammaoMly  racatvad  and  oo»«red  into  tha  TKaaoiy, 
and  Flex  fund*  woaid  tea  ba  aoUlled  to  a  lafand  ia 
the  amouBi  of  the  ataipayiaiil 


OP  APPUCATKW:  AppficanU 
reqeest  an  order  of  the  Caamdssion 
porsoant  to  section  IT^b)  of  the  1940  Act 
granting  an  exemption  from  the 
proviaioni  of  section  17(a)  of  the  1910 
Act  to  permit  the  M'A  Fond  to  acquire 
all  of  the  assets  of  the  VU  Fund  in 
exchenge  for  shares  of  the  MFA  FynKi 
(the  "Reorganicatfoo*!.  In  adifition.  the 
MFA  Fend  reqeeets  en  order  of  the 
Caiiiiisinn  persoent  to  section  6(c)  of 
tfie  1940  Act  for  exenqitions  from 
sections  9(a).  13(a).  ISM.  lS(b)  of  the 
1940  Act  and  Rule  6e-2(b)(15) 
thereimder  to  tfie  extent  neceasaty  to 
permit  Ae  New  York  Ufe  hanrance  and 
Annnity  Corporation  VU  Separate 
Account  (the  "VU  Account")  and 
certain  ofter  registered  teparate 
acooonts  to  ptirdiase  and  hold  shares  of 
the  MFA  Fend  after  fee  proposed 
Reotgeniaetion  end  In  die  event  thet  tfie 
MFA  Fnnd  fai  the  falare  offers  and  adb 
ite  aharea  to  any  DexiMe  pieuilum 
vartable  tife  Insaranoe  separate  account 
that  New  York  Ufe  hsurance  end 
Aunelty  Corperatien  fNYUACl  or  eny 
affiliate  thereof  (eelactivBly.  the 
"ParticipethBg  Companies")  msy 
esUblah. 


nuNO  OATK  July  a  1910. 

Aa  order  venting  the  anHieatioa  wfH  be 
iesned  liess  the  Cweeiisslfm  ordera  a 
hearli«.  Interested  persons  may  reqeest 
a  hearing  by  writing  to  the 
CosMrisaieB's  Secreteiy  end  serving  the 
Applicants  with  oopiae  of  the 
personetty  or  by  meH  Heeling 
muet  be  received  by  the  SBC  by  S:30 
p.m.  on  October  sa  1992.  and  ahoeld  be 
acooaapenied  by  pnmf  of  service  on  the 
AppMcent  in  ths  font  of  en  affidavit  or, 
for  lewyers,  e  certiffcale  of  aervioe. 
Heark«  reqtieats  shoald  state  the  netave 
of  the  writer's  interest  end  reason  for 
the  reqeest  end  the  issnss  oootested. 
Persons  may  reqeest  notification  of  e 
heeriiv  by  wnitiiig  to  the  Secietary  of 
the  Commisston. 

AOONKMCS:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washfaigton,  DC  20549. 
Applicants.  New  York  Ufe  fanurance 
Company,  51  Madison  Avenue.  New 
York.  NY  10010. 

FON  FUimCII  INPOHMATMItCONTACT: 
Patrice  M.  Rtta.  Attorney,  or  Michael  V. 
Wible.  Special  Counsel  at  {202i272r- 
2060.  Office  of  Insurance  Products 
(Division  of  Investment  Management). 


Following  ia  s  susanary  of  tlie 
application.  The  complete  application  ia 


available,  for  a  fee,  from  the  SECb 
Public  Reference  Branch. 

AppiBcanta'  Representations 

1.  Both  the  MFA  Fund  and  the  VU 
Fknd  era  ragistered  endcr  the  1940  Act 
es  open  end,  diversified,  msssgrmrnt 
investment  eompanies.  The  MFA  Fund 
and  the  VU  Fend  are  eatA  comprised  of 
three  investment  portfoHos:  The 
Common  Stock  Portfolio,  the  Bond 
Portfolio,  and  the  Money  Maiket 
Portfolio.  The  MFA  Fend  and  the  VU 
Fund  each  issued  a  aaparate  seriea  of 
shares  of  stock  in  connection  twith  each 
of  its  respective  portfolios,  and  has 
registered  those  shares  under  the 
Securities  Act  of  1933  (the  "ngss  Act"). 

2.  NYUAC  a  stock  life  insurance  and 
annuity  company  inoarporeled  in 
Delaware  on  November  3. 1980.  is  a 
wholly-owned  eebaklkiry  of  New  Yoik 
Ufe  Insurance  Company  ("New  York 
Ufe"l  a  mutual  life  insurance  company 
founded  in  New  Yoik  ia  1845.  New  York 
Ufe  also  is  fee  investment  adviser  to  fee 
Applicants  and  to  ether  open-end 
managesMnt  Investment  compenies. 

3.  The  hivestment  olitectives.  policies 
and  restrictions  ef  fee  cersaqiending 
portfottes  of  the  MFA  Faml  end  the  VU 
Fund  ara  IdenticeL  The  Conmon  Stock 
Portfolio  persees  long-term  growfe  of 
capital,  wife  income  as  a  secondary 
objective.  "Ais  portiblio  iavesU 
principally  In  common  stocks  and 
securities  convertible  into  or  wife  righto 
to  purchase  common  stock  of  well- 
established.  weB-menaged  companies 
whidi  sn>ear  to  have  better  than 
average  growfe  potential  Qy  bivestiag 
primarily  in  maiketable  investmoU 
grade  debt  secieites.  fee  Bond  Portfolio 
seeks  fee  highest  income  over  the  long 
term  consistent  wife  preservation  of 
principal.  The  investmnet  objective  of 
the  Money  Mariiet  Portfolio  is  to  seek 
maximum  ctirrent  income  consistent 
with  pieservation  of  capital  and 
maintenance  of  liquidity. 

4.  To  dete,  the  MFA  Fond  hes  sold 
sharas  oiriy  to  NYUAC  (as  seed  money 
investnwnto)  mid  to  New  York  Ufe 
iBswence  and  Annuity  Corporation 
MFA  Separate  Account  I  and  New  York 
Ufe  Inseranoe  and  Annuity  Corporation 
MFA  Separate  Account  D  (collectively, 
the  "MFA  Accounts").  The  MFA  Fund 
sells  eadi  series  of  riiares  to 
corresponding  subaoootmts  of  each  of 
fee  MFA  Aocoonts  to  support  variable 
annuity  contracts  (fee  "annuity 
contracts^  »«»ued  by  NYUAC.  As  of 
May  31, 1992,  NYUAC  ownted  directly 
(i.e.,  not  attributable  to  reserves  for  the 
annuity  contracts)  approximately  the 
foltowfaig  percentages  of  fee  outstanding 
voting  securities  of  each  portfolio  of  fee 


MFA  Fund:  Common  Stock  Portfolio 
.47%,  Bond  Portfolio  33%.  and  Money 
Market  Portfolio  1.52%.  Under  its 
investment  advisory  agreement  wife  fee 
MFA  Fund,  New  York  Ufe  must  pay 
certain  MFA  fund  expenses  including, 
but  not  limited  to,  custody  and  transfer 
agency  fees,  accounting  and  auditing 
fees,  legal  fees,  and  printing  costs. 
Under  the  investment  advisory 
agreement,  the  MFA  Fund  pays  New 
York  Ufe  an  annual  investment  advisory 
fee  of  .25%  of  average  daily  net  assets. 

5.  To  date,  fee  VU  Fimd  has  sold 
shares  only  to  NYUAC  (as  seed  money 
investments)  and  to  the  VU  Account. 
The  VU  Fund  sells  each  series  of  shares 
to  subaccounts  of  the  VU  Account  to 
support  certain  variable  life  insurance 
contracts  (fee  "life  contracts")  issued  by 
NYUAC.  As  of  May  31. 1992,  NYUAC 
owned  directly  approximately  fee 
following  percentages  of  the  outstanding 
voting  securities  of  each  portfolio  of  fee 
VU  Fundr  Common  Stock  Portfolio 
7.70%,  Bond  Portfolio  14.93%,  and  Money 
Market  Portfolio  35.30%.  Under  its 
investment  advisory  agreement  wife  fee 
VU  Fund.  New  York  is  obligated  to  pay 
certain  VU  hind  expenses  including,  but 
not  limited  to,  custody  and  transfer 
agency  fees,  accounting  and  auditing 
fees,  legal  fees,  and  printing  costs. 
Under  the  investment  advisory 
agreement,  the  VU  Fund  pays  New  York 
Ufe  an  annual  investment  advisory  fee 
of  .25%  of  average  daily  net  asseto. 

6.  The  MFA  Accounts  are  separate 
investment  accounts  of  NTUAC 
established  pursuant  to  fee  Delaware 
Insurance  Code  on  May  27, 1983.  and 
registered  under  fee  1940  Act  as  unit 
investment  trusts.  MFA  Separate 
Account  1  supports  the  anuity  contracts 
offered  in  fee  "qualified"  market,  and 
MFA  Separate  Account  II  supports  the 
annuity  contracts  offered  in  fee  "non- 
qualified"  market.  Each  MFA  Account 
consists  of  six  subaccounts:  two 
subaccounts  of  each  MFA  Account  are 
invested  in  the  shares  of  each  of  the 
three  series  of  the  MFA  Fund.  In  each 
MFA  Account,  the  assets  of  three 
subaccounts  support  cash  values  for 
certain  flexible  premium  annuity 
contracts:  fee  assets  of  the  feree  ofeer 
subaccounts  support  cash  values  for 
certain  single  premium  annuity 
contracts.  Uiterests  in  the  MFA 
Accounts  offered  through  the  annuity 
contracts  have  been  registered  und^  fee 
1933  Act. 

7.  The  VU  Account  is  a  separate 
investment  account  of  NYUAC 
established  pursuant  to  the  Delaware 
Insurance  Code  on  May  27, 1983,  and 
registered  under  fee  1940  Act  as  a  unit 
investment  trust.  The  VU  Account 


consists  of  three  subaccoimts:  each 
subaccount  currently  invests  in  the 
shares  of  a  single  series  of  the  VU  Fund. 
The  subaccount  assets  support  cash 
values  for  fee  life  contracts.  Interests  in 
fee  VU  Account  offered  ferough  fee  life 
contracts  have  been  registered  under  the 
1933  Act. 

8.  At  meetings  held  on  August  4, 1992. 
the  respective  boards  of  directors  of  fee 
Applicants,  including  a  majority  of  feose 
directors  who  arc  not  "interested 
persons,"  as  defined  in  the  1940  Act.  of 
each  AppUcant  or  of  NYUAC  (the 
"disinterested  directors")  voted  on  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  Pursuant  to  the  Plan,  at  4:05 
p.m.  on  the  day  of  the  Reorganization 
(fee  "effective  time"),  fee  MFA  Fund 
will  acquire  all  of  the  assets  of  the  VU 
Fund,  subject  to  fee  VU  Fund's 
liabilities,  in  exchange  for  shares  of 
MFA  Funds  stock  having  an  aggregate 
net  asset  value  equal  to  fee  aggregate 
value  of  the  net  assets  of  the  VU  Fund 
exchanged  feerefor. 

9.  The  VU  Fund  will  then  distribute 
such  MFA  Fund  shares  to  fee  VU  Fund 
shareholders,  on  a  pro-rata  basis,  in 
complete  liquidation  and  dissolution. 
This  acquisition  of  assets  and  exchange 
of  shares  will  be  performed  in  such  a 
manner  that  fee  assets  and  liabilities  of 
fee  Common  Stock  Portfolio  of  the  VU 
Fund  become  fee  assets  and  liabilities  of 
fee  Common  Stock  Portfolio  of  the  MFA 
Fund,  the  assets  and  liabilities  of  the 
Bond  Portfolio  of  the  VU  Fund  become 
those  of  the  Bond  Portfolio  of  fee  MFA 
Fund,  and  fee  assets  and  liabilities  of 
the  Money  Market  Portfolio  of  the  VU 
Fund  become  those  of  the  Money 
Market  Portfolio  of  fee  MFA  Fund.  The 
number  of  full  and  fractional  shares  of 
each  class  of  MFA  Fund  stock  will  be 
determined  by  dividing  fee  value  of  the 
assets  of  the  appropriate  VU  Fund 
portfolio,  less  any  liabilities  of  that 
portfolio,  by  fee  net  asset  value  of  one 
share  of  such  stock  at  fee  effective  time. 
The  value  of  the  portfolio  assets  will  be 
computed  as  of  4  p.m.  on  the  day  of  the 
Reorganization.  iTie  share  ejLchange 
shall  be  effected  by  fee  issue  of  shares 
of  the  MFA  Fund  in  open  account  form 
by  book  entry  without  fee  issue  of 
certificates,  and  by  book  entry 
cancellation  of  shares  of  the  VU  Fund. 
The  MFA  Fund  registered  the  shares  to 
be  issued  in  the  Reorganization  under 
the  1933  Act  of  Form  N-14. 

10.  In  thij  manner,  VU  Fund 
shareholders  will  have  each  class  of 
their  VU  Fund  Shares  exchanged  for  the 
number  of  full  and  fractional  shares  of 
the  corresponding  class  of  fee  MFA 
Fund  which,  when  multiplied  by  the  net 
asset  value  per  share  of  feat  class  of 


MFA  Fund  shares,  will  have  an 
aggregate  net-asset  value  equal  to  the 
aggregate  net  asset  value  of  the  shares 
in  the  corresponding  class  of  the  VU 
Fund  immediately  prior  to  the  effective 
time.  Consequently,  owners  of  fee  life 
contracts  ("life  owners")  with  cash 
values  invested  in  the  VU  Account  will 
have  their  indirect  investment  in 
portfolios  of  the  VU  Fund  exchanged  for 
an  indirect  investment  of  equal  value  in    ' 
the  MFA  Fund. 

11.  At  the  effective  time,  shares  of  the 
VU  Fund  that  NYUAC  holds  directly 
will  be  exchanged  for  those  of  the  MFA 
Fund. 

12.  In  accordance  with  Maryland  law. 
the  VU  Fund  will  submit  the  proposed 
Plan  to  the  shareholders  of  each  of  its 
classes  of  stock  for  their  approval  at  a 
meeting  called  for  that  purpose  on 
October.  30. 1992.  A  two-thirds  majority 
of  the  outstanding  shares  of  each  class 
is  necessary  to  approve  the  Plan. 
Although  NYUAC  is  the  only 
shareholder  of  fee  VU  Fund,  life  owners 
are  entitled  to  instruct  NYUAC  how  to 
vote  those  shares  held  in  fee  VU 
Account  feat  support  their  contracts. 
MYUAC  will  vote  iU  own  shares  in  fee 
VU  Fund,  as  well  as  those  held  in  the 
VU  Account  as  to  which  it  does  not 
receive  properly  executed  voting 
instructions,  in  proportion  to  the 
instructions  it  does  receive  from  life 
owners. 

13.  New  York  Life  will  pay  all  of  the 
costs  of  the  proposed  Reorganization. 
The  Applicants  do  not  expect  that  the 
proposed  Reorganization  will  entail  any 
liquidation  expenses  because  the 
portfolios  of  the  VU  Fund  and  the  MFA 
Fund  have  identical  investment 
objectives.  In  the  event  that,  as 
investment  adviser,  it  considers  any 
portfolio  securities  of  the  VU  Fund 
unsuitable  for  the  appropriate  portfolios 
of  the  MFA  Fund.  New  York  Life  will 
pay  any  liquidation  expenses. 

14.  The  proposed  Reorganization  will 
have  no  economic  impact  on  cash 
values,  fees  or  charges  under  the  life 
contracts  or  fee  rights  or  interests  of  life 
owners.  The  proposed  Reorganization 
also  will  have  no  economic  impact  on 
owners  of  the  annuity  contracts 
("annuity  owners")  having  cash  values 
in  the  subaccounts  of  the  MFA  Accounts 
currently  holding  shares  of  the  MFA 
Fund  other  than  the  possible  indirect 
effect  on  the  MFA  Fund's  investment 
performance  and  expenses  resulting 
from  an  increase  in  the  size  of  its  asseto. 

Applicanto'  Legal  Analysis  Under 
Section  17 

1.  Because  NYUAC  owns  more  than 
25%  of  fee  outotanding  voting  securities 
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of  each  potaUHo  of  (he  Vmtd*  and 
Mcttoa  2(aM«)  of  tlw  19iO  Act 
■■tabliAti  a  pretimiitian  tbat  a  peraon 
owidag  25%  or  moic  of  aaother  penon's 
MtaUndfa^  vottng  aeaaitiaa  contrab 
tha  latter  parson,  each  Fand  and  each 
portfaiio  thereof  it  oader  the  comnKMi 
caatral  of  tfyUAC  and  ia  therefara  aa 
ainiiated  peraon  of  the  odiers.  Becaaae 
of  theae  relatiouhips,  the  propoaed 
Reotsanixatioa  woakl  be  probibitad 
under  section  t7(a)  of  the  IMO  Act 
2.  The  proposed  Reorganixation 
tmrobea  the  purchase  and  sale  of 
aecMiittes  or  o«her  property  by  atfiliatad 
persons,  acting  as  principals.  Section 
17(a)  of  the  1940  Act  ia  relevant  part 
prohibits  any  affiliated  person  of  a 
regtolered  investawnt  company,  or  any 
affibsted  person  of  such  a  person,  acting 
as  prindfMl.  from  knowingly  selling  any 
seomity  or  other  property  to.  or 
purdkaaiat  any  security  or  other 
property  from,  the  registered  investment 
company. 

a.  Afqilicants  seek  an  order  of  the 
CoBnBJasion.  uader  section  17(b)  of  the 
1940  Act  exempting  them  from  the 
provisiaM  of  section  17(a).  Section  17(b) 
previdas  that  the  Ceonissian  nay. 
upon  appficatton.  grant  an  order 
exeaptiog  any  tranaaction  fraoi  the 
prohibiliona  of  section  17(a).  if  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching,  the  proposed  transaction 
is  oonaistcnt  wiUi  the  policy  of  each 
registered  investment  company 
concerned,  and  the  proposed  transaction 
is  conaiatent  with  tlse  general  piirposat 
oftheltftOAct 

4.  The  Applicants  maintain  that  the 
terms  of  the  psopooed  Reoifanization. 
including  the  consideration  to  be  paid 
and  rac^ved.  are  reasonable  and  fair 
and  do  not  involve  overrcaddng  on  the 
part  of  any  peraon  coocemed.  In  this 
regard,  the  Appficants  submit  that  their 
respective  beiBrds  at  directors,  a 
mafority  of  when  are  disinterested,  will 
review  and  approve  fite  tema  of  the 
proposed  Reoiiganixatian  as  set  forth  in 
the  Plan,  indadiug  the  consideration  to 
be  paid  «r  received  by  all  parties.  The 
boaads  af  directors  ol  the  VU  Fend  and 
the  MFA  Paid  will  independently 
determine  for  each  portfaiio  of  their 
rsapective  Fund  diat  the  propoaed 
Reotfaniaation  wiil  be  in  the  best 
interests  of  the  shareholders  of  each 
portfolio  and  the  hie  owners  (VU  Fund) 
or  the  annaMy  owners  (hff  A  FumI) 
indirectly  invaaled  in  each  poctfoiio,  and 
that  the  consummation  of  the  propoaed 
Reorgaidaalion  will  not  resull  in  the 
dilution  of  the  current  interests  of  any 

loftheoKetiKsal 


Appbcanf  s  board  of  direders  will  fuHy 
record  the  board's  determinations  and 
the  bases  upon  which  those 
deteiwinatioBS  were  made. 

5.  In  evaluating  whether  to  ad(^  the 
Plan  (and,  in  the  case  of  the  board  of 
directors  of  die  VLI  Fund  only,  to 
recommend  approval  of  the  Plan  by  the 
shareholders  and  Hfe  owners),  the  board 
of  directors  of  each  Applicant  will 
consider  the  following  factors:  (i)  The 
potential  benefits  of  the  Reorganization 
to  the  shareholders.  Hfe  owners,  or 
annuity  owners  (as  appropriate):  (fl)  the 
compatibOity  of  investment  objectives, 
policies,  restrictions  and  investment 
holdings  of  each  corresponding  VU 
Fund  portfolio  and  MFA  Fund  portfolio: 
(iii)  the  terms  and  conditioiu  oif  the  Flan 
which  might  affect  the  price  of  shares 
(or  contract  owner  interests)  to  be 
exchanged:  and  (iv)  direct  or  indirect 
costs  to  be  inoHired  by  each  of  the 
Applicants'  portfolios,  or  the 
shareholder,  life  owner,  or  annuity 
owner  (as  appropriate)  invested  in 
either. 

6.  fai  addition,  the  Applicants  aubmit 
that  if  effectuated  aocording  to  the  Plan, 
the  proposed  Reorganization  uKmId 
restdt  in  a  subatantiai  increaae  in  the 
asset  siae  of  each  portfolio  supporting 
the  subaooonnts  of  the  VU  Account  and 
a  aaaU  iMsnase  m  the  size  of  die  MFA 
Fund  portfolios.  The  Applicants  eicpect 
that  to  the  extent  that  certain  expenaes 
remain  relativdy  fixed  and  do  not  vary 
with  asset  size,  an  increaae  in  the  size  of 
MFA  Fond  portfohoa  wiU  resuh  in 
modest  eoonomies  of  scale  over  those 
currendy  exiadng  for  die  KffA  Fund 
portfolios  and  would  represent  a 
significant  increaae  hi  economies  of 
scale  over  thoae  currently  available  for 
the  portfolios  of  die  VU  Fund. 

7.  The  Applicants  represent  that  VU 
Fund  faivestors  may  expect  a  significant 
decrease  hi  rdadve  expense  levels  as  a 
result  of  the  propoaed  Reorganization, 
whfle  MFA  Fund  investors  may  expect 
some  modest  decrease  in  relative 
expense  levels.  For  the  fiscal  years 
ended  December  31, 1990  and  1901,  the 
table  below  ^ws  expense  ratios  (net 
of  reimbursements)  for  the  six  portfolios: 
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However,  the  Applicants  represent 
that  because  New  Yotic  Ufe  is 
responsible  for  paying  most  of  these 
expenses  under  tlw  investment  advisory 
agreements  it  has  with  each  Apiilicant, 
New  Yori  Life  will  be  the  primary 
beneficiary  of  the  decrease  in  relative 
expenses  expected  to  result  from  the 
proposed  Reorganization. 

Nevertheless,  the  Applicants  also 
maintain  that  shareholders,  life  owners, 
and  annuity  owners  would  benefit  from 
decreased  expense  levels  resulting  from 
dw  proposed  Reorganization  in  two 
respects.  First  those  expenses  paid  out 
of  the  Applicants'  assets  rather  dian  by 
New  York  Ufe  (i.e..  brokerage 
commisstons  and  other  portfolio 
transaction  expenses)  would  diminish 
somewhat  as  a  result  of  faicreased 
economics  of  scale.  Second,  the 
decrease  in  expenaes  paid  by  New  York 
Ufe  can  be  expected  to  help  keep  the 
investment  advisory  fees  paid  by  the 
Funds  to  New  York  Ufe  at  die  current 
low  level  of  .25%  of  average  daily  net 

assets  per  year. 

8.  The  proposed  Reorganization  will 
impose  no  tax  liability  upon  either 
Fund's  shareholders.  Hfe  owners  or 
aimuity  owners,  or  either  Fund.  Tlie 
share  exdiange  will  not  dilute  the 
interests  of  sharrfiolders,  life  owners,  or 
annuity  owners  currently  Irrvested  in  the 
VU  Fund  or  die  MFA  Fund. 

9.  The  Applicants  maintain  diat  the 
proposed  Reorganization  is  consistent 
with  the  policies  of  the  Applicants  and 
their  respective  portfolios.  In  this  regard, 
the  Applicants  submit  diat  if  the 
proposed  Reorganization  occurs,  neither 
investors  in  die  MFA  Puod  nor  life 
owners  hivested  In  die  VU  Fund  will 
experience  any  diange  in  dieir 
portfolios*  objectives.  In  ad<fition,  the 
Applicants  represent  that,  if  any 
investments  oil  VU  Fund  portfolio  are 
not  compatible  with  the  investment 
objectives,  policies  or  restrictions  of  its 
MFA  Fund  counterpart.  NYUAC  will 
pay  the  costs  of  liquidating  such 
investments. 

la  In  addition,  the  proposed 
Reorganization  is  consistent  with  the 
general  purposes  of  the  1940  Act  In  this 
regard,  die  Andicants  submit  diat  under 
die  Raa  dw  transfer  of  die  VU  Fund's 
assets  to  MFA  Pond  portfotiot  and  the 
issuance  of  shares  in  those  portfolios 


will  be  made  on  the  basis  of  the 
aggregate  value  of  the  net  assets  of  the 
appropriate  VU  Fund  portfolio  and  the 
aggregate  net  asset  value  of  those 
shares  at  the  effective  time,  in 
conformity  with  section  22(c)  of  the  1940 
Act  and  Rule  22o-l  thereunder. 
11.  The  Applicants  represent, 
however,  that  they  may  not  be  able  to 
rely  on  Rule  17a-8  because  they  are 
affiliated  for  a  reason  other  than  their 
being  under  the  common  control  of  a 
single  record  shareholder.  Nevertheless, 
the  Applicants  submit  that  the  policy 
considerations  that  support  exempting 
the  types  of  transactions  contemplated 
by  Rule  17a-6  from  the  provisions  of 
section  17(a)  are  equally  applicable  to 
the  proposed  Reorganization.  Therefore. 
Applicants  submit  that  the  proposed 
Reoiiganization  will  comply  with  all  of 
the  conditions  that  Rule  17a-B  requires 
for  the  protection  of  investment 
companies  and  their  shareholders  and 
agrees  to  the  grant  of  the  order 
requested  herein  being  specifically 
conditioned  on  each  Fund's  board  of 
directors  having  made  the  requisite 
determinations  that  the  participation  of 
its  Fund  and  each  portfolio  in  the 
proposed  Reorganization  is  in  the  best 
interests  of  each  such  Fund  and 
portfolio,  and  that  such  participation 
will  not  dilute  the  interests  of 
shareholders,  life  owners,  or  annuity 
owner»  invested  therein. 

Applicants'  Legal  Analysis  Under 
Section  6(c) 

1.  The  use  of  a  common  management 
investment  company  as  the  underiying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  life  insurance 
company  or  any  of  its  affiliated  life 
insurance  companies  is  referred  to  as 
"mixed  fun^ng."  Rule  ee-2(b)(15)  under 
the  1940  Act  precludes  mixed  funding. 
However,  the  VU  Account  relies  on 
Rule  6e-2  for  certain  exemptions  from 
the  1940  Act  necessary  to  offer 
scheduled  premium  variable  life 
insurance  contracts.  Therefore,  the 
Applicants  request  an  exemption,  under 
section  e(c)  of  the  1940  Act  for 
exemptions  bom  sections  9(a).  13(a), 
15(a).  15(b)  of  die  1940  Act  and  Rule  Be- 
2(bX15)  tiiereunder  to  the  extent 
necessary  to  permit  the  VU  Account 
and  certain  other  registered  separate 
accounts  to  purchase  and  hold  shares  of 
the  MFA  Fund  after  the  proposed 
Reorganization  and  in  the  event  that  the 
MFA  Fund  in  the  future  offers  and  sells 
its  shares  to  any  flexible  premium 
variable  life  insurance  separate  account 
that  the  Participating  Companies  may 
establish. 


2.  Section  9(a)  makes  it  unlawful  for 
any  company  to  serve  as  investment 
adviser  to  or  principal  underwriter  for 
any  registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)  (1)  or  (2). 
Rules  6e-2(b)(15)  (i)  and  (ii)  provide 
exemptions  diat  limit  the  application  of 
the  eligibility  restrictions  of  section  9(a) 
to  affiliated  individuals  or  companies 
that  directiy  participate  in  the 
management  of  the  underlying 
management  company. 

3.  The  Applicants  maintain  that  Rules 
6e-2(b)(15]  (i)  and  (ii)  recognize  that  it  is 
unnecessary  to  apply  the  provisions  of 
section  9(a)  lo  many  individuals  of  an 
insurance  complex,  most  of  whom 
typically  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 

4.  Rule  ee-2  permits  an  insurance 
company  to  disregard  the  voting 
instructions  of  its  contract  owners  in 
certain  limited  circumstances.  Rule  6e- 
2(b)(15)(iii)  provides  partial  exemptions 
from  sections  13(a).  15(a),  and  15(b)  of 
the  1940  Act  to  the  extent  that  those 
sections  have  been  deemed  by  the 
Commission  to  require  "pass-through" 
voting  with  respect  to  imderiying  fund 
shares  held  by  a  separate  account.  The 
Applicants  maintain  that  the  limits  on 
"pass  dirough "  voting  privileges 
contained  in  Ride  6e-2(b)(15)(iii)  also 
should  apply  under  mixed  funding. 

5.  The  Applicants  maintain  that  Rule 
6e-2  recognizes  that  a  variable  life 
insurance  contract  is  subject  to 
extensive  state  regulation  of  insurance. 
In  adopting  Rule  6e-2(bK15)(iii).  the 
Commission  expressly  recognized  that     . 
state  insurance  regulators  have  / 
authority:  (i)  Pursuant  to  state  insurance 
laws  or  regulations,  to  disapprove  or 
require  changes  fai  investment  poUcies, 
investment  advisers,  or  principal 
underwriters:  and  (ii)  to  require  an 
insitfer  to  draw  from  its  general  account 
to  cover  costs  imposed  upon  the  insurer 
by  a  change  approved  by  contract 
owners  over  the  insurer's  objection. 

e.  The  Applicants  maintain  that  the 
right  under  Rule  ee-Z(b)(15),  of  the 
insurance  company  to  disregard 
contract  owners'  voting  instructions 
does  not  raise  any  issues  different  from 
those  raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts.  Under  Rule  6e-2(bM15)  an 
insurer  may  disregard  contract  owner 
voting  mstructions  only  with  respect  to 
certain  specified  items  and  under 
certain  specified  conditions.  The 
potential  for  disagreement  is  limited  by 
the  requirement  In  Rule  6e-2  that  the 
insurance  company's  disregard  of  voting 


instructions  be  reasonable  and  based  on 
specific  good  faith  determinations. 

7.  The  Applicants  note  that  the  rights 
of  an  insurance  company  to  disregard 
contract  owners'  voting  instructions  are 
not  inconsistent  with  mixed  funding. 
The  Applicants  assert  that  the  NAIC 
Model  Regulation  permits  the  use  of  a 
single  underlying  fund  for  different 
separate  accounts,  and  suggests  that  it 
is  unlikely  that  insurance  regulators 
would  fmd  an  investment  policy, 
principal  underwriter,  or  investment 
adviser  inappropriate  for  one  insurance 
product  but  not  for  another. 

8.  The  Applicants  maintain  that  mixed 
funding  would  benefit  shareholders  of 
both  the  VU  Fund  and  the  MFA  Fund  as 
well  as  life  owners  and  annuity  owners. 
Mixed  funding  should  benefit  all  life 
owners  and  annuity  owners  by 
eliminating  some  portion  of  the  costs  of 
operating  and  administering  two 
separate  underlying  funds.  Furthermore. 
granting  the  requested  relief  should 
result  in  an  increased  amount  of  assets 
available  for  investment  by  the  MFA  . 
Fund.  This  may  benefit  all  conti-act 
owners  by  promoting  economies  of 
scale,  by  permitting  Increased  safety 
through  greater  diversification,  or  by 
making  the  addition  of  new  portfoUos 
more  feasible. 

9.  The  Apphcants  maintain  that  the 
insurance  products  offered  through  the 
MFA  Accounts  and  the  VU  Account  are 
designed  as  long-term  investment 
programs,  and  that  there  is  no  reason 
why  the  investment  policies  of  any 
portfolio  of  the  MFA  Fund  would  or 
should  be  materially  different  from  what 
it  would  or  should  be  if  it  funded  only 
the  annuity  contracts  or  the  life 
contracts  or  any  new  variable  contract, 
including  flexible  premium  variable  life 
insurance  contracts. 

Applicants'  Conditions  for  Section  6(c) 
MM 

If  the  requested  order  is  granted,  the 
Applicants  consent  to  the  foUowing 
conditions: 

1.  The  board  of  directors  of  the  MFA 
Fund  (die  "Board  of  Directors"),  which 
shall  consist  of  a  majority  of 
disinterested  directors,  will  monitor  the 
MFA  Fund  for  die  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  life  owners,  annuity 
owners,  and  any  future  owners  in  the 
MFA  Fund.  A  material  irreconcilable 
corilict  may  arise  for  a  variety  of 
reasons,  including:  (i)  An  action  by  any 
state  insurance  regulatory:  authority;  (ii) 
a  change  in  applicable  federal  or  state 
insurance,  tax.  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
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letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (iii)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding:  (iv)  the  manner  in  which  the 
investments  of  any  portfolio  are  being 
managed:  (v)  a  difference  in  voting 
instructions  given  by  life  owners, 
annuity  owners  or  any  future  owners; 
(vi)  a  decision  by  the  Participating 
Companies  to  disregard  the  voting 
instructions  of  contract  owners. 

2.  The  Participating  Companies  will 
report  any  potential  or  existing  conflicts 
to  the  Board  of  Directors.  The 
Participating  Companies  will  assist  the 
Board  of  Directors  in  carrying  out  its 
responsibilities  by  providing  all 
information  reasonably  necessary  for 
the  Board  of  Directors  to  consider  any 
issues  raised,  including,  but  not  limited 
to.  information  concerning  an  insurer's 
decision  to  disregard  contract  owners' 
voting -instructions.  The  responsibility  to 
report  existing  or  potential  conflicts  to 
the  Board  of  Directors  shall  be  a 
contractual  obligation  of  all 
Participating  Companies  under  their 
agreements  governing  participation  in 
the  Funds.* 

3.  If  it  is  determined  by  a  majority  of 
the  Board  of  Directors,  or  a  majority  of 
its  distinguished  directors,  that  a 
material  irreconcilable  conflict  exists, 
then  the  Participating  Companies  shall, 
at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
Directors),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  up  to 
and  including:  (i)  Establishing  a  new 
registered  management  investment 
company  or  managed  separate  account: 
or  (ii)  withdrawing  the  assets  allocable 
to  some  or  all  of  the  separate  accounts 
from  the  MFA  Fund  or  any  portfolio 
therein  and  reinvesting  such  assets  in  a 
different  investment  medium  (including 
another  MFA  Fund  portfolio),  or 
submitting  the  question  of  whether  such 
withdrawal  should  be  implemented  to  a 
vote  of  all  affected  life  owners,  annuity 
owners,  or  future  contract  owners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  or  class  (i.e.. 
annuity  contract  owners,  contract 
owners,  or  future  contract  owners)  that 
votes  in  favor  of  such  withdrawal.  If  a 
material  irreconcilable  conflict  arises 
because  of  a  Participating  Company's 
decision  to  disregard  voting  instructions, 
and  that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
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vote,  the  Participating  Company  may  be 
required,  at  the  MFA  Fund's  election,  to 
withdraw  the  investment  of  any  of  its 
separate  accounts  from  the  MFA  Fund; 
no  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  determination  by  the 
Board  of  Directors  that  a  material 
irreconcilable  material  conflict  exists 
will  be  a  contractual  obligation  of  all 
Participating  Companies  under  their 
agreements  governing  participation  in 
the  Funds.* 

For  the  purpose  of  this  condition  (3).  a 
majority  of  the  disinterested  Directors 
shall  determine  whether  any  proposed 
action  adequately  remedies  any 
irreconcilable  material  conflict,  but  in  no 
event  will  the  MFA  Fund  be  required  to 
establish  a  new  funding  medium  for  any 
variable  contract.  This  condition  (3) 
shall  not  be  construed  to  require  a 
Participating  Company  to  establish  a 
new  funding  medium  for  any  variable 
contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of  life 
owners,  annuity  owners,  or  future 
contract  owners  affected  in  a  materially 
adverse  manner  by  the  irreconcilable 
material  conflict. 

4.  The  Board  of  Director's 
determination  of  the  existence  of  an 
irreconcilable  material  conflict  and  its 
implications  shall  be  made  known 
promptly,  in  writing,  to  the  appropriate 
Participating  Company  or  Companies. 

5.  The  Participating  Companies  will 
provide  pass-through  voting  privileges  to 
all  variable  life  owners,  annuity  owners, 
or  future  contract  owners  as  long  as  the 
Commission  continues  to  interpret  the 
1940  Act  to  require  pass-through  voting 
privileges  for  variable  contract  owners. 
Each  Participating  Company  must 
assure  that  its  separate  accounts 
participating  in  the  MFA  Fund  calculate 
voting  privileges  in  a  manner  consistent 
with  the  separate  accounts  of  the  other 
Participating  Companies;  this  obligation 
shall  be  a  contractual  obligation  of  the 
Participating  Companies  under  their 
respective  agreements  governing 
participation  in  the  MFA  Fund. 

6.  The  minutes  of  the  meetings  or 
other  appropriate  records  of  the  Board 
of  Directors  shall  record  all  reports  of 
potential  or  existing  conflicts  received 
by  the  Board  of  Directors,  and  all  action 
by  the  Board  of  Directors  regarding  the 
determination  of  the  existence  of  a 
conflict,  notification  of  the  Participating 
Companies  of  any  conflict,  and 
determination  of  whether  any  proposed 
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action  adequately  remedies  a  conflict. 
Such  minutes  or  other  records  shall  be 
made  available  to  the  Commission  upon 
request. 

7.  If  and  to  the  extent  Rule  6e-2  is 
amended  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or  the 
rules  thereunder  with  respect  to  mixed 
funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
MFA  Fund  and/or  the  Participating 
Companies  shall  take  such  steps  as  may 
be  necessary  to  comply  with  Rule  6e-2, 
as  amended,  to  the  extent  such  rules  are 
applicable. 

Conclusion 

1.  Applicants  request  an  order  of  the 
Commission  pursuant  to  section  17(b)  of 
the  Act  exempting  the  proposed 
Reorganization  from  the  provisions  of 
section  17(a)  of  the  Act.  Applicants 
submit  that,  for  reasons  stated  above, 
the  terms  of  the  proposed 
Reorganization  including  the 
consideration  to  be  paid  and  received 
are  reasonable  and  fair  to  each  Fund,  to 
each  portfolio  of  each  Fund  and  to 
shareholders  and  life  owners  or  annuity 
owners  invested  in  each  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Furthermore,  the 
proposed  Reorganization  will  be 
consistent  with  the  policies  of  each  Fund 
and  each  portfolio  thereof. 

2.  In  addition,  the  MFA  Fund  requests 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  1940  Act  for 
exemptions  from  sections  9(a),  13(a). 
15(a).  15(b)  of  the  1940  Act  and  Rule  6e- 
2(b)(15]  thereunder  to  the  extent 
necessary  to  permit  the  VLI  Account 
and  certain  other  registered  separate 
accounts  to  purchase  and  hold  shares  of 
the  MFA  Fund  after  the  proposed 
Reorganization  and  in  the  event  that  the 
MFA  Fund  in  the  future  offers  and  sells 
its  shares  to  any  flexible  premium 
variable  life  insurance  separate  account 
that  the  Participating  Companies  may 
establish. 

3.  For  all  the  reasons  stated  above,  the 
MFA  Fund  submits  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Margaret  H.  McFcrland, 
Deputy  Secretary. 

(FR  Doc.  92-24996  Filed  10-14-92;  8:45  am\ 
■ILUNO  cooc  toie-ot-M 
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Offic*  of  ttM  S«cr»tary 
( Notice  »2-20] 

Aviatkm  Proceedings,  Murtala 
Muhammed  International  Airport 

Under  subsections  1115  (d)  and  (e)  of 
the  Federal  Aviation  Act.  on  October  B, 
1992. 1  found  that  Murtala  Muhammed 
International  Airport,  Lagos,  Nigeria, 
does  not  maintain  and  administer 
effective  security  measures.  This 
determination  is  based  on  a  Federal 
Aviation  Administration  assessment 
that  reveals  that  security  measures  used 
at  the  airport  do  not  meet  the  standards 
established  by  the  International  Civil 
Aviation  Organization.  I  also  found, 
based  on  such  assessment,  that  a 
condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft, 
or  crew  traveling  to  or  from  such  airport. 
Accordingly,  pursuant  to  subparagraph 
1115(e)(1)(B)  of  the  Act.  I  have  ordered 
the  immediate  implementation  of  certain 
measures  required  by  statute. 

Pursbant  to  section  1115  of  the  Federal 
Aviation  Act.  (49  U.S.C.  1515),  I  have 
directed  that  a  copy  of  this  notice  be 
published  in  the  Federal  Register,  that 
my  determination  be  displayed 
prominently  in  all  U.S.  airports  regulariy 
being  served  by  scheduled  air  carrier 
operations,  and  that  the  news  media  be 
notified  of  my  determination.  In 
addition,  as  a  result  of  this 
determination,  all  air  carriers  and 
foreign  air  carriers  (and  their  agents) 
providing  service  between  the  United 
States  and  Murtala  Muhammed 
International  Airport  must  provide 
notice  of  my  determination  to  any 
passenger  purchasing  a  ticket  for 
transportation  between  the  United 
States  and  Murtala  Muhammed 
International  Airport,  with  such  notice 
to  be  made  by  written  material  included 
on  or  with  the  ticket. 

Dated:  October  8.  isez. 
Andrew  H.  Caid,  ]u 
Secretary  of  Transportation. 
|FR  Doc.  92-24981  Filed  10-14-92:  8:45  am) 
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Federal  Aviation  Administration 

Airwortliiness  Standards;  New 
Rotorcraft  Researcti  and  Pevelopmant 
Initiative,  Program  Identification 

agency:  Federal  Aviation 
Administration.  DOT, 


SUMMAirnThis  notice  announces  8 
public  meeting  that  will  define  the 
Federal  Aviatioo  Administration  (FAA). 
Aircraft  Certification  Service  Rotorcraft 
Directorate  Research  and  Development 
(RE&D)  initiative  and  will  discuss, 
define,  and  document  specific,  potential 
RE&D  requirements.  The  meeting  will 
focus  on  Aircraft  Certification  RE&D 
programs  that  support  activity  related  to 
FAR  Parts  27. 29.  and  associated 
operations  Parts.  Other  FAA 
requirements  such  as  flight  standards, 
air  traffic,  or  airway  facilities  will  not  be 
addressed.  The  FAA  is  soliciting  public 
sector  assistance  to  determine  if 
proposed  RE&D  requirements  will  have 
relevant,  practical  applications  and  will 
be  cost  effective. 

dates:  The  two-day  public  meeting  will 
begin  at  9  a.m.  on  November  4, 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  bin  North  Conference 
Center,  2540  Meacham  Boulevard,  Fort 
Worth,  Texas  76106;  telephone  (817) 
625-9911. 

FOR  FUirrHER  mformation  contact. 

Mr.  Mike  Mathias,  Rotorcraft  Standards 
Staff.  ASW-lia  FAA.  Fort  Worth, 
Texas  76193-0110;  telephofie  (817)  624- 
5123. 

suFPLEMeNTARV  infowmation:  In  early 
1991,  FAA  management  decided  to 
improve  the  quality  and  relevancy  of  the 
FAA's  overall  RE&D  effort.  A  team  was 
created  to  recommend  an  improved 
process  that  met  the  research  needs  of 
the  modem  FAA  and  its  external 
customers — foreign  authorities,  industry, 
and  the  public.  The  overall  goal  was  to 
develop  and  implement  a  single  process 
with  success  criteria  that  results  in 
efficient  resource  utilization  and  timely, 
supported,  and  usable  RE&D  products. 
The  FAA  team  has  established  generic 
approval  methods  for  individual  RE&D 
proposed  requirements. 

The  philosophy  of  the  new  RE&D 
process  is  to  create  an  atmosphere  that^ 
will  procoote  the  identification  of 
requirements  by  any  person  or 
organization  in  the  government  or 
private  sector.  Thus  the  new  process  is 
more  responeive  to  public  sector  needs. 
Within  the  Aircraft  Certification 
Service,  the  new  process  places 
increased  emphasis  on  FAA  Aircraft 
Certification  Directorate  and  Division 
level  participation  in  identifying  new 
requirements  and  in  sponsoring  and 


monitoring  the  resulting  RE&D  projects 

As  part  of  the  overall  aircraft 
Certification  initiative,  the  FAA's 
Rotorcraft  Directorate  is  undertaking  a 
directly  related  initiative  specifically  for 
the  rotorcraft  community.  It  has  the 
same  basic  mission,  goals,  and 
procedures  as  the  agency-wide 
initiative. 

A  Rotorcraft  Directorate  RE&D  team 
(Figure  1)  will  implement  this  RE&D 
initiative.  Implementation  will  be 
accomplished  by  identifying,  describing, 
evaluating,  and  cataloging  potential 
RE&D  requirements  for  sponsorship  and 
submittal  into  the  overall  RE&D  process. 
This  will  result  in  a  coordinated  annual 
rotorcraft  requirements  package  that 
will  be  assigned  to  the  appropriate  FAA 
RE&D  provider  organizations  when 
funds  are  allocated  for  them. 

Additionally,  the  requirements 
identified  in  the  rotorcraft  requirements 
package  will  be  considered  for  inclusion 
in  the  next  FAA  'Tlan  for  Research. 
Engineering,  and  Development."  This 
plan  is  published  annually  and  includes 
all  the  planned  research  and 
development  activities  of  the  FAA.  The 
plan  will  serve  as  the  basis  for 
allocating  available  agency  resources  in 
the  fiscal  year  beginning  two  (2)  years 
after  the  plan  is  Issued  (1995).  It  should 
be  stressed  that  requirements  identified 
at  the  conference  will  not  be  funded 
until  at  least  two  (2)  years  after  the  plan 
is  issued  and  that  reprogramming  of 
limited  RE&D  resources  before  then  is 
highly  unlikely.  Also,  the  identified 
requirements  will  have  to  compete  for 
resources  with  other  requirements 
identified  for  RE&D  in  other  FAA 
activities.  Nonetheless,  the  need  clearly 
exists  to  identify  rotorcraft 
identification  to  compete  for  the 
agency's  RE&D  resources. 

There  are  four  primary  RE&D  supplier 
organizations:  (1)  The  Technical  Center 
(ACD)  in  AtlanUc  City.  New  Jersey;  (2) 
the  Research  and  Development  Center 
(ACD)  in  Washington,  DC;  (3)  the  Office 
of  Environment  and  Energy  (AEEl  in 
Washington.  DC;  and  (4)  the  Office  of 
Aviation  Medicine's  Civil  Aeromedical 
Institute  (AAM/CAMI)  in  Oklahoma 
City.  Oklahoma.  These  organizations 
perform  the  RE&D  on  requirements  that 
receive  funding  through  the  process 
discussed  above.  They  will  cosponsor 
the  public  meertng  ivith  the  Rotorcraft 
Directorate  and  the  Rotorcraft  Aircraft 
Evaluation  Group  (AEG). 
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Note:   Special  RE&D  areas/topics,  such  as  service  history  issues,  will 
be  assigned  to  appropriate  panels. 


FIGURE  1 
ROTORCRAFT  DIRECTORATE  RE&D  ORGANIZATION 


Specialist  groups  will  enhance  the 
discussion,  dennition.  and  initial 
evaluation  of  individual  READ 
requirements  for  each  specialty. 
Accepted  requirements  will  be  placed  in 
the  annual  Rotorcraft  Directorate  RE&D 
plan  that  will  then  be  integrated  with 
other  Directorate  plans.  The  Rotorcraft 
Directorate  plan  will  be  updated  each 
year.  RE&D  program  requirements  that 
are  identical  between  annual  updates 
will  be  integrated  in  the  next  annual 
review  process.  An  READ  Research 
Project  Initiative  form  has  been  created 
to  aid  in  identifying  and  documenting 
new  requirements.  Forms  and  related 
instructionf  are  available  from  the 
Rotorcraft  Standards  Staff  office.  The 


team  members  will  work  with  each 
originator  to  develop  the  supporting 
data  to  aid  in  properly  judging  the 
requirement's  validity. 

Interested  attendees  are  requested  to 
propose  RE&D  requirements  and  to  be 
available  to  participate  as  group 
members  in  one  or  more  of  the  specialist 
groups  that  are  formed  after  the  general 
session.  Attendees  are  individuals  from 
other  Federal  agencies,  other  aviation 
authorities,  the  FAA  RE&D  provider 
organizations,  FAA  designees,  other 
directorates,  the  general  public, 
industry,  industry  groups.  National 
Resource  Specialists,  Academia,  and 
other  sources.  They  are  welcome  to 
attend  the  public  meeting,  propose 


RE&D  requirements,  and  participate  as 
specialist  group  members. 

Copies  of  this  notice  are  being  mailed  to  all 
known  interested  parties.  Any  interested 
party  who  desires  but  has  not  received  a 
copy  of  this  notice  by  OctotMr  1, 199Z.  should 
request  a  copy  from  Linda  Williams.  FAA 
Rotorcraft  Standards  Staff,  ASW-110,  Fort 
Worth,  TX  76193-0110,  telephone  (817)  624-    . 
5110. 

Issued  in  Forth  Worth,  Texas,  on  October 
10, 1992. 

Jamos  D.  Erickson, 

Manager,  Aircraft  Certification  Service, 

Rotorcraft  Directorate.  , 

(FR  Doc.  92-25012  Filed  10-14-92;  8:45  am) 
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Intent  To  Rule  on  Appucation  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  FAcnjTv  Charge  (PFC)  at 
Helena  Regional  AmPonT,  Helena, 

MT. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Notice  of  Intent  to  Rule  on 
Application. 

summary;  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the  ' 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Helena  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  D(  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-506)  and  part  156  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  156). 

DATES:  Comments  must  be  received  on 
or  before  November  16, 1992. 


:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Dave  Gabbert.  Manager, 
Helena  Airports  District  Office,  FAA 
Building,  room  2.  Helena  Regional 
Airport.  Helena.  Montana  59603. 

In  addition,  one  copy  of  any  comment 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to:  Mr.  Ronald  S.  Mercer, 
Airport  Manager  for  the  Helena 
Regional  Airport  Authority  at:  2850 
Skyway  Drive.  Helena.  Montana  59603. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Helena 
Regional  Airport  Authority  under 
§  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
David  P.  Gabbert  Manager.  Helena 
Airports  District  Office.  FAA  Building, 
room  2.  Helena  Regional  Airport. 
Helena,  Montana  59603.  (406)  449-5271. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Helena  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  October  6. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Helena  Regional 
Airport  Authority,  was  substantially 
complete  within  the  requirements  of 
§  156.25  of  part  158.  The  FAA  will 


approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  then  January 
15, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Uvel  of  the  Proposed  PFC:  $3. 
Proposed  charge  effective  date:  March  1. 

1993. 
Proposed  charge  effective  date:  )u!y  31.  2000. 
Total  estimated  PFC  revenue:  $1,113,055. 

Brief  description  of  proposed  projects: 
Airport  signing  and  lighting:  land 
acquisition;  auto  parking:  passenger  lift; 
parallel  taxiway;  snow  removal 
equipment:  fire  training  facility;  terminal 
modifications:  and  runway  overlay. 

Class  of  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Charter 
carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  COHTACT"  and  at  the  FAA 
Regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  1601  land  Avenue, 
SW..  suite  540,  Renton,  WA  98055-4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Helena 
Regional  Airport  Authority,  Helena, 
Montana. 

Issued  in  Renton.  Washington  on  October 
6.1992. 

Cecil  C  Wagner, 

Assistant  Manager,  Airports  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  92-25011  Filed  10-14-92:  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
ClackMnas  County,  Oregon 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 


StIMMARr.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
corridor  environmental  impact 
statement  (CEIS)  will  be  prepared  for  a 
proposed  highway  project  on  the  Mount 
Hood  Highway  (U.S.  26)  between 
Rhododendron,  Oregon  and  U.S. 
Highway  35  in  Clackamas  County, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACr. 
Elton  Chang.  Environmental  Engineer. 
Federal  Highway  Administration. 
Equitable  Center,  suite  100,  530  Center 
NE.  Salem,  Oregon  97301.  Telephone 
(503)  399-5749. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Oregon 


Department  ofTransportation,  will 
prepare  a  corridor  environmental  impact 
statement  (CEIS)  on  a  proposal  to  define 
alternative  means  for  accommodating 
present  and  projected  increases  in  travel 
demand  through  the  year  2015  within  the 
14-mile  Mt.  Hood  corridor  in  Clackamas 
County,  Oregon. 

U.S.  Highway  26  has  been  designated 
by  the  Oregon  Transportation 
Commission  as  an  "Access  Oregon 
Highway"  corridor,  in  which  a  series  of 
projects  intended  to  promote  economic 
development  are  proposed.  These 
highways  augment  the  Interstate  system 
and  have  statewide  importance.  They 
link  major  economic  and  geographic 
activity  centers  in  Oregon  with  other 
high-level  highway,  major  ports  and 
other  states. 

Improvements  to  this  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include: 

a.  Demand  Management/Transit 
Alternative:  Would  use  a  combination  of 
several  demand  management 
techniques.  The  primary  goal  would  be 
to  reduce  peak  period  single-occupant 
and  total  vehicle  trips  by  such  means  as 
enhanced  transit  services,  high- 
occupancy  vehicle  incentives,  parking 
lot  metering,  route  diversion  and  peak 
period  user  fees.  Potential  changes  in 
land  use  would  be  analyzed  as  a 
possible  means  to  mitigate  highway 
impacts. 

b.  Four-Lane  Widening  Alternative: 
Would  construct  two  traffic  lanes  in 
each  direction  through  the  entire 
corridor. 

c.  Three-Lane  Widening  Alternative: 
Would  construct  three  traffic  lanes  on 
the  existing  right-of-way  from  U.S. 
Highway  35  to  Rhododendron.  The 
middle  lane  would  be  reversible  to  meet 
peak  directional  demands  or  would  be 
used  as  a  passing  lane. 

d.  TSM  Element:  Would  provide       

safety  improvements  and  minor 
operational  improvements  which  would 
increase  the  operating  efficiency  of  the 
existing  travel  lanes. 

e.  No-Build  Alternatives:  Would 
maintain  the  existing  highway  under  its 
current  configuration  and  operations, 
without  major  improvements.  Users 
would  have  to  adjust  to  changes  in 
levels  of  service  as  traffic  increases. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  the  appropriate  federal,  state  and 
local  agencies.  Public  meetings  will  be 
held  during  project  development,  and  a 
public  hearing  will  be  held.  Scoping 
meetings  will  be  conducted  as  needed. 
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Among  the  iMues  and  ooncenu 
central  to  thia  pro)ect  are  Native 
American  cultural  resources,  special 
status  species,  historic  resources 
(Barlow  Trail),  water  quality,  visual 
resources,  recreational  access,  peak 
period  travel  and  capacity,  economic 
development,  wetlands  and  riparian 
tones,  land  use  intensity  and  patterns. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  is 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Pragrwn  Number  20.206.  Highway  Plaimiag 
and  Constmcdon.  The  regulationt 
implsiasnting  EiMCutive  Order  U372 


regarding  inteigovemmental  consultation  en 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  OTt.  October  A,  1902. 

Dtoo  H.  Chang. 

EnvimnmentaJ Engineer,  Oregon  Division 
Office.  FHWA. 

{FR  Doc.  92-24973  Filed  10-14-02;  8i4S  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  200 
Thursday.  October  IS.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FHIEIUU.  ELECnON  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  20. 

1992, 10  a.m. 

place:  999  E  Street.  NW.,  Washington. 

DC. 

status:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  OISCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C. 

8  437g. 
AudiU  conducted  pursuant  to  2  U.S.C.  \  437g. 

S  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
•         •         •         •         * 

DATE  AND  TIME:  Thursday.  October  22.' 

1992, 10  a.m. 

PLACE:  999  E  Street  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  OISCUSSEO: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Gephardt — Repayment  Determination 
Fiscal  1993  Management  Plan 
Administrative  Matters 
Federal  Election  Commission 
Sunshine  Act  Notices  for  the 
Meetings  of  October  20.  22.  28.  and  December 
2. 1992 

DATE  AND  TIME:  Wednesday,  October  28. 

1992  at  10  a.m. 

place:  999  E  Street.  NW..  Washington, 

DC. 

STATUS:  This  oral  presentation  will  be 

open  to  the  public. 

MATTER  BEFORE  THE  COMMISSION: 
Jackson  for  President  '89  Committee. 

•        •        •        •       • 

"FEDERAL  REOISTER"  NUMBER:  92-22001. 

PREVKNISLV  ANNOUNCED  DATE  AND  TIME: 
Wednesday.  October  21. 1992, 10  a.m.: 
Hearing  Open  to  the  Public.  * 

Americans  for  Robertson  Committee's  Oral 
Presentation  is  being  postponed  to 
Wednesday,  December  2, 1992.  at  10  a.m. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Press  Officer, 
Telephone  (202)  21»-4155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  92-25194  Filed  10-13-02;  3:26  am| 

miXING  COOC  S71S-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

October  19, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Octol>er  9. 1992. 
WdliamW.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  92-25090  Filed  10-13-92;  9:28  amj 
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6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos.  Acting 
Secretary,  (202)  205-2000. 

Issued:  October  9. 1992. 
Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  92-25093  Filed  10-13-92: 9:29  am] 
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INTERNATIONAL  TRADE  COMMISSION 

UStTCSE-92-28 

TIME  AND  date:  October  20, 1992  at  3:00 

p.m. 

place:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Invs.  Nos.  731-TA-532-537  (Final) 

(Circular.  Welded.  Non-Alloy.  Steel  I>ipe8 
and  Tubes  from  Brazil,  Republic  of 
Korea.  Mexico.  Romania.  Taiwaa  and 
Venezuela)— briefing  and  vote. 

5.  Invs.  Nos.  731-TA-624-625  (Preliminary) 

(Helical  Spring  Lockwashers  from  ' 
■     People's  Republic  of  China  and 
Taiwan)— briefing  and  vote. 


DEPARTMENT  OF  JUSTICE 

Public  Announcement:  Pursuant  to  the 
Government  in  the  Sunshine  Act  (Public 
Law  94-409)  (5  U.S.C  Section  552b) 

DATE  AND  TIME:  Tuesday,  October  20, 
1992.  9:30  a.m..  Eastern  Daylight  Time. 

PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 

STATUS:  Closed— Meeting. 
MATTER  considered:  Appeals  to  the 
Commission  involving  eleven  cases 
decided  by  the  National  Commissioners 
pursuant  to  a  reference  under  28  CFR 
2.27.  These  cases  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 

AGENCY  CONTACT.  Jeffrey  Kostbar.  Case 
Analyst,  National  Appeals  Board. 
United  States  Parole  Commission.  (301) 
492-5968. 

Dated:  October  13. 1992. 
Michael  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
(FR  Doc.  92-25207  Filed  10-13-02:  3:51  pm) 
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DEPARTMENT  OF  JUSTICE 

Public  Announcement:  Pursuant  to  the 
Government  In  the  Sunshine  Act  (Public 
Law  94-409)  (5  U.S.C  Section  552bl 
TIME  AND  date:  1«)  p.m..  Tuesday. 
October  20. 1992. 

place:  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland.  20615. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

The  following  matters  have  been 
placed  on  the  agenda  for  the  open 
Parole  Conunission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 
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2.  Reports  from  the  Chainnan, 

Conunitsionera.  Legal,  Caie  Operations, 
Program  Coordinator,  and 
Administrative  Sections. 

3.  Discussion  on  Response  to  Congressional 

biquiries. 

4.  StafT  Reports  from  Conferences  Attended. 
6.  Amendment  to  28  C.F.R.  i  2.40(b).  Granting 

Permission  to  Travel  to  Puerto  Rico. 
Hawaii  and  the  Virgin  Islands  without 
Commissioner  ApprovaL 
e.  Republication  of  the  Commission's 

Interpretative  Rule  on  Transfer  Treaty 
Prisoners. 


7.  Street  Time  Forfeiture  for  Old  Law  Treaty 

Cases. 

8.  Proposed  Rule  Concerning  HIV-Posltive 

Parolees. 

9.  Request  for  Approval  of  Two  Staff  Training 

Manuals  on  (1)  the  Preponderance  of  the 
Evidence  Test  and  (2)  Due  Process  at 
Revocation  Hearings. 

10.  Discussion  of  Enhanced  Supervision  Task 

Force. 

11.  Discussion  of  Habitual  Offender  Sanction. 

12.  Discussion  of  Proposal  that  Releasee  Be 

Required  To  Pay  Costs  of  Aftercare 
Services. 


13.  Diacuaaion  of  Community  Confinement 
Program:  IH>lides  and  Procedures. 

AOmcv  contact:  Tom  Kowalski.  Case 
Operations.  United  States  Parole 
Commission,  (301)  492-5982. 

Dated  October  13, 1992. 
Micfaad  A.  Stover, 

Genera  J  Counsel.  US.  Parole  Commueion. 
|FR  Doc  92-2S20S  Filed  10-13-92;  3:51  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contairo  editorial  corrections  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  30 

IFAC  90-12;  FAR  CaM  92-18] 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 

Correction 

* 

The  correction  document  appearing  in 
the  issue  of  October  1, 1992,  on  page 
45422  was  incorrect  and  should  read  as 
follows: 

In  correction  document  92-20667 
appearing  on  page  43495  in  the  issue  of 
Monday,  September  21, 1992,  in  the 
second  column,  "30.602-1"  should  read 
"30.602-2"  and  in  amendatory 
instruction  9.,  in  the  second  line,  "30- 
602-1"  should  read  "30-602-2". 

MxiNacoK  ises-oi-o 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

tPS-103-90] 
RIN  1545-AP23 

Election  Out  of  Subdiapter  K  for 
Producers  of  Natural  Gas 

Correction 

In  proposed  rule  document  92-22000 
beginning  on  page  42712  in  the  issue  of 
Wednesday,  September  16, 1992,  make 
the  following  corrections: 

1.  On  page  42712,  in  the  third  column, 
in  the  SUMMARY,  in  the  sixth  line,  "form" 
should  read  "from". 

2.  On  the  same'page,  in  the  same 
column,  under  DATES,  in  the  Hfth  line, 
"November  16, 1992"  should  read 
"November  17, 1992". 

3.  On  page  42715,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  fifth 
line,  the  second  "or"  should  read  "of; 
and  in  the  fourth  line  from  the  bottom  of 
the  paragraph,  "i  1.76-2(d)(6)"  should 
read  "-i  1.761-2(d)(6)". 

S  1.781-2    [Corrected] 

4.  On  page  42717,  in  the  first  column, 
in  S  1.761-2(d)(4)(i),  in  the  sixth  line, 
'such"  should  read  "each". 

nunM  cooc  U0S-01-O  ** 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1. 5c,  5f,  5h,  6. 7. 7a.  10, 
13. 14, 18, 19. 301.  and  602 

[T  J).  8435] 
RIN  1S45-AN09 

Certain  Elections  Under  the  Tedmtcal 
and  Miscellaneous  Revenue  Act  of 
1988  and  ttie  Redesignation  of  Certain 
Other  Temporary  Elections 
Regulations   , 

Correction 

In  rule  doctunent  92-22685  beginning 
on  page  43893  in  the  issue  of 
Wednesday,  September  23, 1992,  make 
the  following  corrections: 

1.  On  page  43693,  in  the  second 
column,  tmder  eFFECnvt  dates,  the 
second  line  should  read  "relating  to 
i  301.9100-8  (formerly  §  5h.6)". 

2.  On  the  same  page,  in  the  third 
column,  under  explanatkm  OF 
PROVISIONS,  in  the  third  line, 
"301.9100.8"  should  read  "301.9100-6". 

3.  On  page  43894.  in  the  second  column, 
in  the  List  of  Subjects  for  26  CFR  Part 
14a,  the  second  line  should  read 
"recordkeeping  requirements. 
Securities". 

f  301.9100-8    [Corrected] 

4.  On  page  43895,  in  the  second 
column,  in  amendatory  instruction  2.  of 
Par.  9.  to  S  301 .9100-8,  in  the  sixth  line, 
insert  a  period  after  "Code". 

5.  On  page  43896,  in  the  second 
colunm,  in  the  heading  for  Part  14. 
"(REMOVED)"  the  first  time  it  appears 
should  read  "TEMPORARY". 

S1J56-8    [Corrected] 

6.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  36.  to 
§  1.856-9,  in  the  third  line.  Insert  "of  this 
chapter"  after  "(1)" 

t  cooc  iBos-avo 


Thursday 
October  15,  1992 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  261  et  al. 
Hazardous  Waste  Managemertt  System: 
Identification  and  Usting  of  Hazardous 
Waste  and  CERCLA  Hazardous 
Sut>stance  Designation;  Reportable 
Quantity  Ad|ustment,  Chlorinated 
Toluenes  Production  Wastes;  Rule 


'  1  \  1  >  J  k  ;  !  J  I      !•■>■) 


:   .   I 


.  ;    M  t  :'«»•»•  I  f  <t  '  •  !  I '  '  *     : 


;t» '  «U 


47378 


Fedefal  Register  /  Vol.  57.  No.  200  /  Thursday.  October  15.  1992  /  Rules  and  RegulaUons 


Federal  Register  /  Vol.  57.  Na  200  /  Thursday.  October  15.  1992  /  Rules  and  Regulations      47377 


ENVIRONMENTAL  MtOTECTKXt 
AGENCY 

40  CFR  Parte  261. 271.  and  302 

(SWH-fm.-41M-3I 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardoua  Waste  and  CERCLA 
Hazardous  Substance  Designation; 
RaportaMe  Quantity  Adiustment. 
Ctnoflnated  Toluenes  Production 

Wastes 

AQCNCV:  U.S.  Environmental  Protection 

Agency. 

AcnOM:  i^al  rule. 


r.  The  VS.  Environmental 

Protection  Agency  (EPA)  is  amending 
the  r^ulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Adt  (R(31A) 
by  adding  tiiree  wastes  generated  during 
the  production  of  the  alpha-  (or  methyl-) 
chlorinated  toluenes,  ring-chlorinated 
toluenes,  benzoyl  chlorides,  and 
compounds  with  mixtures  of  these 
functional  groups,  collectively  referred 
to  in  this  dociunent  as  "chlorinated 
toluenes,"  to  the  list  of  hazardous 
wastes  from  specific  sources.  EPA  is 
also  amending  appendix  VII  of  40  CFR 
part  261  to  add  the  constituents  for 
which  these  wastes  are  being  listed.  The 
effect  of  this  regulation  is  that  these 
three  wastes  will  be  subject  to 
regulation  as  hazardous  wastes.  In 
addition.  EPA  is  amending  regulations 
promulgated  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act 
(CERCLA)  that  are  related  to  today's 
waste  listings.  In  particular.  EPA  is 
amending  CERCL\  regulations  by 
designating  the  listed  wastes  as 
CERCLA  hazardous  substances  and 
establishing  the  reportable  quantities 
applicable  to  these  wastes. 
DATES:  Today's  final  rule  will  become 
effective  on  April  15. 1993.  See  section 
VII  of  the  Supplementary  Information 
section  concerning  compliance  dates. 
AOOMCSSCS:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-92-LCIT-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket  room 
M2427,  401  M  Street.  SW..  Washington. 
DC  20460.  The  docket  is  open  from  9 
a.m.  to  4  p.m.,  Monday  tlirough  Friday, 
excluding  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (202)  260- 
9327.  The  public  may  copy  100  pages 
from  the  docket  at  no  charge:  additional 
copies  are  $0.15  per  page. 
POn  niRTMKR  INFOmrMTION  CONTACn 
The  RCRA/Superfund  Hotline,  toll-free 


at  (800)  424-«346  or  locally  at  (703)  920- 
9810.  For  technical  information  on  the 
RCRA  hazardous  waste  listings,  contact 
Dr.  Amblka  Bathija,  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  280-4770. 

For  technical  information  on  the 
CERCLA  portion  of  the  rule,  contact  Ms. 
Gerain  Perry.  Response  Standards  and 
Criteria  Branch.  Emergency  Response 
Division  (OS-210),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  IX:  2D48a  (202)  280-219a 
tU^PiEMKMT  ARV  NiTORMATION: 
L  Authority 
n.  Background 

A.  Proposed  Rule 

B.  HSWA  and  KDfv. /le/7/y 
in.  Summary  of  the  Regulation 

A.  Overview  of  the  Final  Rule 

B.  Basis  for  Listing 

C.  Agency  Response  to  Public  Comments 

IV.  Impact  of  Future  Land  Disposal 

Restrictions  (LDR)  Determinations 

V.  State  Authority 
A  Applicability  of  Final  Rule  in  Authorized 

States 
B.  Effect  on  SUte  Authorizations 

VI.  CERCLA  Designation  and  ReporUble 

Quantities 
A.  Reporting  Requirements 
a  Ad)usbnentofRQs 

VII.  Compliance  Dates 
A.  Notification 
a  Interim  Status 
C  Permitting  Requirements 

Vm.  Economic  Analysis 

IX.  Regulatory  Flexibility  Act 

X.  Paperwork  Reduction  Act 

L  Authority 

'These  regulations  are  being 
promulgated  under  the  authority  of 
sections  2002(a)  and  3001(b)  and  (e)(1)  of 
the  Solid  Waste  Disposal  Act,  as 
amended.  42  U.S.C.  6912(a)  and  e921(b) 
and  (e)(1)  (commonly  referred  to  as 
RCRA).  and  section  102(a)  of  the 
Comprehensive  Enviromnental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  42  U.S.C.  9602(a). 

n.  Background 

EPA  proposed  to  list  as  hazardous 
three  wastes  from  chlorinated  toluenes 
production  on  October  11. 1991.  Todays 
notice  promulgates  these  listings, 
presented  in  Section  II.C.  of  the 
proposed  rule,  with  no  substantive 
modification. 

A.  Proposed  Rule 

Pursuant  to  section  3001  of  subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposed  to 
list  three  wastes  as  hazardous  in  a 
notice  published  in  the  Federal  Register 
on  October  11. 1991  (see  56  FR  51592).  At 
that  time.  EPA  also  proposed  a  no-Ust 
decision  for  three  other  wastes  from 


chlorinated  toluenes  production.  One 
other  waste  from  dikwinated  toluenes 
production  is  already  regulated  as  a 
hazardous  waste  under  RCRA:  EPA 
Hazardous  Waste  Number  K015-still 
bottoms  from  the  distillation  of  benzyl 
chloride  (promulgated  on  November  12. 
1880:  see  45  FR  74884).  The  Agency 
noted,  in  the  proposal  that  the  scope  of 
KOIS  was  not  affected  by  the  proposed 
rule. 

EPA  proposed  to  add  three  waste 
stareams  generated  from  the  production 
of  the  alpha-  (or  methyl-)(Alorinated 
toluenes,  ring-chlorinated  toluenes, 
benzoyl  chlorides,  and  compounds  with 
mixtures  of  these  functional  groups, 
collectively  referred  to  In  the  proposed 
rule  as  "chlorinated  toluenes."  to  the  list 
of  hazardous  wastes  from  specific 
sources  found  at  40  CFR  281.32.  These 
wastes,  which  were  fully  described  in 
the  preamble  to  the  proposed  rule,  are 
distillation  bottoms  generated  from  the 
production  of  chlorinated  toluenes 
(K140):  the  organic  residuals  generated 
in  the  recovery  of  byproduct 
hydrochloric  acid  (HCl)  associated  with 
the  manufacture  of  chlorinated  toluenes 
(K150):  and  wastewater  treabnent 
sludges,  excluding  neutralization 
sludges  and  biolc^cal  sludges, 
generated  during  the  treatment  of 
wastewaters  from  the  manufacture  of 
chlorinated  toluenes  (K151). 

The  basis  for  this  proposed  regidatlon 
was  a  determination  by  the  Agency  that 
these  wastes  frequently  contain 
significant  concentrations  of  benzene, 
benzotrichloride.  benzyl  chloride, 
carbon  tetrachloride.  dJorobenzene. 
chloroform,  chloromethane,  1,4- 
dichlorobenzene,  hexachlorobenzene. 
pentachlorobenzene.  1.2.4.5- 
tetrachlorobenzene.  1.1.2.2- 
tetrachloroethane.  tetrachloroethylene. 
toluene,  and/or  1.2,4-trichlorobenzene. 
These  compounds,  at  the  concenU-aUons 
found  in  chlorinated  toluenes  wastes, 
present  a  threat  to  human  health  and  the 
environment  when  the  wastes  are 
mismanaged  because  of  their  toxicity, 
mobility,  and  persistence.  These 
constituents  mav  be  carcinogenic, 
mutagenic,  and/or  exhibit  other  chronic 
systemic  effects  at  certain 
concentrations.  Based  on  their  physical 
properties  and  the  evidence  from 
damage  incidents.  EPA  has  found  that 
most  of  these  constituents  are  highly 
persistent  and  are  mobile  in  the 
environment  EPA  fully  described  the 
data  documenting  the  hazards  posed  by 
these  wastes  in  the  preamble  to  the 
proposed  rule.  See  56  FR  5159&-51602. 
Because  these  wastes  are  capable  of 
posing  a  threat  to  human  health  and  the 
environment  when  they  are  improperly 


treated,  stored,  transported,  disposed  of. 
or  otherwise  managed.  EPA  proposed  to 
list  them  as  hazardous.  Consequently,  as 
stated  in  the  proposed  rule,  these  wastes 
would  be  subject  to  the  applicable 
requirements  of  40  CFR  parts  124,  262- 
286.  268.  27a  and  271. 

In  addition  to  the  Agency's  decision  to 
list  three  wastes  from  chlorinated 
toluenes  production,  the  Agency 
proposed  a  decision  not  to  Ust  three 
other  wastes  from  chlorinated  toluenes 
production:  wastewaters,  spent  carbon, 
and  neutralization  and  biological 
treatment  sludges.  Based  on  information 
collected  by  the  Agency,  these  wastes 
do  not  meet  the  criteria  for  listing  as 
hazardous  wastes.  The  rationale  for 
these  no-list  determinations  was 
described  in  detail  in  the  preamble  to 
the  proposed  rule  and  is  summarized 
below. 

Wastewaters,  which  are  generated 
throughout  the  manufactiuing  processes, 
contain  low  concentrations  of  the 
constituents  of  concern.  In  addition,  the 
production  wastewaters  at  the  four 
chlorinated  tohienes  mamrfactimng 
facilities  are  treated  prior  to  off-site 
disdiarge.  thus  further  reducing  the  risks 
these  wastes  present  to  human  health 
and  the  environment. 

Spent  carbon  wastes,  generated 
during  the  recovery  and  purification  of 
byproduct  hydrochloric  add.  also  were 
proposed  not  to  be  listed.  Most 
constituents  in  these  residuals  are 
present  at  relatively  low  levels.  The 
organic  constituents  in  the  spent  carbon 
waste  matrix  are  expected  to  adhere 
strongly  to  the  carbon  matrix  by 
adsorption,  and  thus  be  significandy 
less  mobile  than  in  other  matrices  such 
as  distillation  bottoms.  Therefore,  spent 
carbon  is  not  expected  to  present  a 
significant  risk  to  human  health  and  the 
environment  if  mismanaged  and 
therefore  does  not  warrant  Usting  as  a 
hazardous  waste. 

The  composition  of  wastewater 
treatment  sludges  has  been  found  to 
vary  significantly  depending  on 
treatment  process,  llie  Agency  has 
made  a  diligent  effort  to  determine  the 
specific  wastes  from  wastewater 
treatment  operations  that  contain  high 
levels  of  toxic  constituents  and  to  list 
only  those  waste  streams.  Spedfically, 
neutralization  and  biological  sludges 
have  been  found  to  contain 
contaminants  at  low  levels,  if  they  are 
detected  at  all.  The  levels  ia  these 
wastes  are  significantiy  less  than 
constituent  levels  found  hi  those  gravity 
separation  sludges  proposed  for  listing. 

B.  HSWA  and  EDF  v.  Reilly 

On  November  8, 1984.  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 


(HSWA).  which  amended  RCRA.  were 
enacted.  These  amendments  had  far- 
reaching  ramifications  for  EPA's 
hazardous  waste  regulatory  program. 
Section  3001(e)(2).  which  was  one  of  the 
many  provisions  added  by  HSWA, 
directed  EPA  to  make  a  determination 
whether  to  list  under  section  3001(b)(1) 
several  wastes,  induding  chlorinated 
aromatics  wastes.  As  discussed  in  the 
preamble  to  the  proposed  rule,  the 
chlorinated  aromatics  industry  can  be 
divided  into  three  major  segments: 
Chlorinated  benzenes,  chlorinated 
phenols,  and  chlorinated  toluenes. 
Wastes  produced  by  the  first  two 
segments  of  the  industry  are  currently 
Usted  as  hazardous.  See  66  FR  51594 
(October  11. 1991).  On  June  19, 1991. 
EPA  entered  into  a  proposed  consent 
decree  which  resolved  issues  raised  in 
EDFy.  Reilly.  Qv.  No.  89-0598  (D.D.C.). 
Under  this  decree,  EPA  was  required,  in 
part,  to  propose  a  dedsion  regarding  the 
Usting  of  dilorinated  toluenes 
production  wastes  by  September  1981 
and  to  finalize  the  dedsion  by 
September  1992.  Today's  regulation 
fulfills  this  latter  requirement  of  the 
proposed  consent  decree  and  completes 
the  investigations  that  were  underway 
to  study  wastes  from  the  chlorinated 
aromatics  industry  when  HSWA  was 
enacted. 

The  proposed  rule  (56  FR  51592) 
spedfically  addressed,  and  today's  rule 
finalizes,  the  determinations  for  each  of 
the  wastes  listed  hi  the  proposed 
consent  decree  (see  Table  1). 

in  its  study  of  the  industry,  the 
Agency  sampled  wastes  and  gathered 
information  on  specific  wastes 
generated  from  the  production  of  the 
various  types  of  chlorinated  toluene 
compounds  enumerated  in  the  consent 
decree.  Based  on  this  information,  the 
Agency  conduded  that  wastes  from  the 
production  of  alpha-chlorinated 
toluenes,  ring-chlorinated  toluenes, 
benzoyl  chlorides,  and  compounds  with 
mixtures  of  these  functional  groups  are 
very  similar  and  that  it  is  therefore 
reasonable  to  identify  wastes  from  these 
processes  as  a  group.  For  example,  EPA 
proposed  that  organic  condensates  aitd 
decantates  from  the  production  of  all 
types  of  chlorinated  toluenes  be 
identified  as  a  group  and  Usted  as  K150 
regardless  of  product  identification. 
Therefore,  today's  regulation 
charaderizea  the  wastes  at  issue 
differently  than  the  proposed  consent 
decree,  which  spedfies  exactiy  which 
production  wastes  are  to  be  the  subject 
of  a  Usting  determiiiation.  It  should  be 
emphasized,  however,  that  the  scope  of 
today's  rulemaking  encompasses  all 
those  wastes  discussed  hi  the  proposed 
consent  decree.  The  regulatory  dedsions 


concerning  the  wastes  presented  in  the 
proposed  consent  decree,  as  finalized  in 
today's  rule,  are  presented  in  Table  1. 

TABii  1.— Regw-atorv  Status  of 
Waste  Streams  Identified  In  the 
EDF  v.  Reiu-y  Proposed  Consent 
Decree 


DecTMwKle 


Sti«  bononw  from  p-cMoio- 
benzoyt  cNorid*  pipduclion 
Vic  catalytic  steam  tiydroty- 

BtS. 

SM  tx>ttoms  from  production 
ol  WcWofoWuaoa  «to 
l^wis  add  catalysts. 

StiN  bottoms  trom  producBon 
o(  dtcMorolotuene  via  I.m4s 

and  catalysts. 

Spent  cartxm.  filter  madta. 
filter  cartridges  and  fitlflred 
solids  from  production  of 
tMtttotricNoride  artd  iMnzyl 
chlorida  via  HO  racovary. 

Spent  carbon,  filter  medta, 
finer  cartridees  and  fiilared 
solids  tram  producbon  ol 
benzoyl  cNoride.  pOiloio- 
benzoMcNoride  aiH>  barao- 
feichlodde  via  HQ  racovary. 

Spent  HiSO.  from  producSon 
ol  benzoyl  chlonde.  benzo- 
kicMotMa,  and  p-chloio- 
bamoinctilorlde  via  HO  la- 


Regutslory  status 


Sia  bottoms  from  benzoyich- 
lortda  production  via  cata- 
lytic steam  hydrolysis. 

Sta  boooma  tram  production 
of  o-chioroioluena.  p<Mar- 
otoluene.  and  dtoNorolo- 
luene. 

Sta  bottoms  tram  produdion 
of  dicMorobenzoyI  cModda. 

Ogaric  IquMs  (oondensalas 
and  decantates)  trom  pro- 
duction of  benzotrichloride/ 
IteiuoyI  cftlorida. 

Organic  Iquids  (oondensalas 
and  decantates)  from  pro- 
duction of  dichlorobenzoyi 
chloride,  betnotiichiortda, 
and  p<><loroberizyHiichlor- 
ide. 

Orgwiic  Iquids  (condensates 
and  decantates)  from  pro- 
duction of  benzoyl  chlorida. 
benzofeichlorlde,  artd  p- 
clilmubeiwjiiichlorida. 

Was>e«»atars  from  production 
of  one  or  mere  chtormsMd 
tokienee. 

Wastewster  treatmertf 

sludges  from  production  of 
one  or  mora  cNorlnatad  to- 


Kue 

K148 
K14S 

No-ist 

No4st 

No4st 
K149 

Ktas 

K14S 
K1S0 

K1S0 

K1S0 
No4st 


Separation  skidges: 

K161 
Naulralizslion  and 


m.  Summaiy  of  the  Ragidadoa 

A.  Overview  of  the  Final  Rule 

As  proposed  on  October  11. 1991,  this 
rule  adds  to  the  list  of  hazardous  wastes 
from  spedfic  sources  found  at  40  CFR 
281.32  three  wastes  generated  during  the 
production  of  chlorinated  toluenes: 


/  ¥a».  57.  Wo.  aoo  /  Thwrg^y'  October  IS.  W9g  /  Ruie»  and  Reg^teiong 


chiwlntad  l8te«M«  rin(^chlarinalwt 
toluenes,  benzoyl  chlorides,  and 
compounda  with  miV^'""  af  these 
functionaf^oupt.  (T^is  waste  does  nol 
inehufratfl  beftonwfttnn  Ihe-diatiNBtlen 

•llMiByteifaridKt 

KlSO    Organic  residuals,  excluding  spvnt 
carbon  adsorbent,  from  the  spent 
chloriat  o»  and  hydrochloric  acid 
ncovaiy  pMC«sae»  aaasciated  w4l)»  (he 
production  of  alpha-  (or  niethyl-1 
chlorinated  tolaencs.  rinn-chlorinated 
toluenes,  benzoyl  cbloridbs,  and 
compounds  witti  mixtures  of  these 
functionak  ffoufMk 

K151    Wastewater  taaatmwrt  shi^w. 

excluding  neutralization  and  bistogicaf 
sludges,  gammtetf  during  Ae  trestmenf 
of  wastewaters  from  tba  prmfoctfan  of 
alpha-  (or  metfayl-i  chlorinatetf  lohienes. 
ring-chlorinated  tof>ian>s,  benaoyi 
chlorides,  and  aaaapMBCbwitb  HHxtafM 
of  these  functional  paapa^ 

These  wastea  are  ther^iore  aubject  to 
the  applicable  reqiMMaaenta  of  4a  CFR     ■ 
parts  124.  282-266,  26ak27ft.«n4  271. 
EPA  is  also  amende  appendix  VII  at  40 
CFR  part  261  to  add  the  ooostituents  (or 
which  these  waate»  am  beiagiistcd.  fai 
addition,  for  the  reaaoBS  csipkrina^  i* 
the  preamble  to  tke  proposed  rule  and 
summarized  above,  EPA  is  finalizing  its 
detenninatioaaal  t»Uat  waatewatafSv 
spent  carbon,  and  wtiaMiatiaii  and 
biological  treatment  slud^jcs  front 
chlorinated  toluenes  prodhictfen. 

Finally,  as  proposed,  EPA  ia-amcadiog 
the  CERCLA  regulations  at  40  CFR  pait  - 


3(g  by  desiyiating  hazardous  wastes 
K149,  KISR  and  KlSf  as  hazardone 
substance*  and  Rnali^iiig  RQ»  of  W 
pounds  far  eecit  of  tfiese  waste  streams. 

The  MaHoff  bemg  finaHxed  hxiay  wffl 
reduce  the  risks  pened  by  these  wastes 
to  htMnan  fieaftfr  and  the  environment. 
These  listfngy  wfll  prevent  the 
uncoil tiuHed  enteance  of  toxic 
constHnents  hrttr  the  groimd  water, 
surface  water,  soi!,  and  air  by  requiring 
envtronmentafly  sound  management  of 
these  wastes,  hi  order  to  further  reduce 
the  potentfaf  risk  posed  by  these  and 
other  wastes,  the  Agency  encourages 
the  implementation  of  cost  eflective 
poUation  prevention,  programs,  source 
controls,  and  other  efforts  to  reduce  the 
volume  of  generated  wastes.  Such 
programs  may  be  economically 
advantageous  to  g^neratoIS  due  to  the 
reduced  ra^agement  costs  that 
accompany  a  reduction  in  the  amount  of 
wastes  generated. 

The  Agency  has  determined  that  the 
industry-wide  economic  effect  of  Ala  : 
listing  will  be  annaatized  incremental  j 
costs  of  approximately  $12,000,  whic&  : 
represents  an  insignificant  cost  fe 
society.  A  principal  reason  for  this 
anticipated  Tow  addlUonat  cost  is  (kat 
the  subject  wasles  are  presently  being 
managed  as  hazardous  by  industry. 

B.  Basis:  for  Listhig 

After  cenaidertng  the  relevant  factors 
outHned  fan  40  CFR  f  2Bt.tlCa)C3l  (he 
Agency  has  determined  that  the  wastes 


being  Rsted  as  hazardous  today  are 
capabfe  of  presenting  a  substantia!  risk 
to  hmnan  health  and  (he  environment 
when  miamaaaged.  bi  porticalar.  the 
Agency  has  fotind  that  these  waatea 
frequently  contain  significant 
concentrakona  of  toKie  constifnta 
which  are  hi^^y  nobUe  and  peraiateni 
in  the  enviceaineBt. 

In  general,  'tm  tiifeiBMtiOM  paeaeated 
in  Ihe  preamble  aad  ia  aapport  of  (he 
preyiiwt^frteiLiuiwatebesI  and  Meet 
current  avaiiaMe  t»EPA  and  serve*  as 
the  basia  for  ttoda/*  Rstfng 
determinalions  (5»  FR  57592.  October  Tl* 
1992).  Tfce  Agem:y  has,  however, 
updated  TaWes  3. 4.  and  5  of  the 
preamble  to  the  proposed  rule  (denoted 
as  Tibfes  2.  3;  and  4  of  today's 
preamble)  to  reflect  the  most  current 
information  available  to  the  Agency 
regarding  the  toxicity  of  the  caasUtuent* 
of  concern  pceaesU  ia  the  waate»  being 
listed  today.  TaUe  2  pceaenta  the 
constituenta  *f  coacem  and  tbek 
conceataiMiena  MS  tk*  waalcaandi 
conceatrstfona  tkat  nagr  teack  potential 
haaun  asid  auuiianiBeBtal  aecepaaaa  aw» 
compares  these  kealaartdi  oeal  ISLa  of 
concern.  Tables  3  and  4  pfovide 
informatien  en  oral  m4  hifcafation  HBL 
toxidly  sooiwesi  The  Agency  notes  *at 
the  ckange*  leffeeted  in-  these  (aUea 
have  had  ncefleet  on  the  Agency's 
listing  detennfnanona. 


TAMX2:— BASIftFOR  \JSPHa.  H/«AROOUS.CONSTmjCI(T»Altf>  LEVELS  Of  CONCERM,  (OWAt  ROtfl^ 


DieWaSon  or  »>ac»>naaow  ftoWDinraom  *!■  prodtaction  o« 
tohiane*  (K148)-. 
DemoWcttolda 


Osnzyt  CNofidi.. 


CNorobanzans.* 
CMofOnxm... 


1 ,4.0tctilorobaraan* . 

OhlMIII- 


PantacWofoeamana 
1A4>T( 


fV^W 


Tojxn 

>7SQ 
>30(7 

s» 
rtm 

>7e* 

1,500 

29ir 


,    «0 

48 

loooa 


(H8t)r» 


r,0oo 

>f2S 


SJtIft-* 
2x10-« 

i)r»-' 
Sad*-* 

w>tir» 

1)*1»-* 

3x.10-» 
TkKT* 

1 


5)«10-» 

eticto-» 

»xl0^ 

»«ir« 

»)4%r» 

1xiO-» 

i«>r»er« 
i?xi 


Waaia  Inal'to' 
HSLfalio 


>f(B 


5X1C-* 


2x10" 

4X10« 

3x10» 

8x10» 

2x10* 

*X10» 

4x10* 

SxlO* 

3x10« 

3x10» 


1x10* 

:»xio» 

5X10* 

I4x10« 

iBxIO* 

7x10« 

TxlO* 

•xW 

»xlO» 

t»x10« 


2x10» 
«x10« 


axier*^ 

2x10-* 

IHIO' 

8xTtr* 

ITS 
.3. 

I 

txt0» 


4x101' 

;3Kio» 

tx-W 

I*X10» 

I«K1B» 

a>cio« 

3x»» 


SKlft-*^ 

exw 

7*   ■  ■■■ 


t 


fSM.Mr» 
sxie-' 


•  xW* 


Sx.«0» 


r«xw» 
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lABiiE  2.— Basis  for  Listing:  Hazardous  CkJNSTtruENTS  and  Levels  of  Concern  (Oral  Route)— Continued 


CNorofonn...— — ..~-»-~~~— 

HawacNoiohaniana ..» 

PantacNorobanzana 

1.2,4,S-TalracNoretianzana . 

Ta 

Toluana.. 


oonoantratioo 
(mQ/kg) 


190 
>500 
>200 

>150 
>260 

34,000 


Haamvbaaed 
(»»tB/L> 


exio-» 

1  x  lO-» 
3x10-' 
1x10-» 
5X10-' 

1 


Waste  level  to 
HBL  ratio 


3x10* 
8x10« 
7x10» 
2X10* 
6X10« 
SX10« 


100xH8L(mQ/ 
U 


8x10-' 

1x10-' 

3 

1 

5x10-' 

1xlO« 


Wsstelevaito 
100  y  HBL  ratio 


3xiO» 
SxlO» 
7x10' 
2X10» 
6x10« 
3xlO« 


•  HaaMvtasad  levats  CHBLs)  are 

*  Tha  HBL  tor  iNs  oonaWuam  ia 
bacauaaol  a  change  In  tw  RRX 
racepiore,  axoaad  both  the  proposed 


«  on  either  MCURSOs,  or  RlOe  as  descnt)ad  in  the  October  11. 1901  propoajidni*.  „_.,-..  ,-,,.„^  „  ,«,,„ 
new  MCL  (aaa  57  FR  31778  IMn  7.  1992))  and  ditters  trom  the  proposed  MCL  (see  56  FR  51596  (October  11.  1991)) 

r,  ttw  concan»ation  o<  «S  oonMttuant  m  K150,  as  weH  as  the  tevels  that  may  reach  potential  human  of  env«onmer«al 

and  the  ona  used  In  today's  njia. 


Table  3.— Oral  HBL  Toxicity  Sources 

" 

Constituwil 

Clasa 

Stopatador 
(mgTkg/day)  ' 

CarcinHBL 
(mfl/L) 

RfD(mQ/fc9/ 

tisy) 

ToxidtyHBL 

MCLtmg/U 

HBLIaachata 
(»n»/U 

InlertmHBL 

Bmmnm. 

A 

82 

B2 

B2/S 

0/8 

B2/S 

C 

C 

82/S 

8 

S 

C 

• 

D/S 
0/S 

^9x10-• 

UXlO' 
1.7x10-' 

Uxio-' 

6.1X10-* 
UxlO-** 

i4x10-'* 
1.6 

2x10' 
5.1X10-* 

1x10-» 
3x10-* 
2  x10-« 
3x10-« 

6x10-» 
3x10-» 
1x10-» 
2x10-» 

2x10-« 
7x10-« 

7x10-« 
2x10-« 
IX 10-' 

8x10-« 
8x10-« 
3xlO-« 

ixio-» 
axto-"" 

1X10-** 

2x10-» 
7x10' 
4X10-' 

3x10-« 
3x10-» 

ixio-» 

4x10' 

7 
4x10' 

5xl0-» 

5x10-* 
1x10-' 

7.5x10-* 
1xlO-» 

6x10-» 

1 

7x10-« 

5x10-' 

3x10-* 

2xl0-« 

6x10-» 

1x10' 

8x10-» 

3x10-« 

7.5x10-' 

1x10-» 

3x10-» 

IX 10-' 

2x10-* 

6x10-» 

1 

7x10-' 

fc 

Cartnn  Taeachlonda  — 
CNorol)anzana...»..»»..« 
CWorofufHi».»».».....»..— ... 

4   M   ^li Jiln«in8i*a>^«w 

1 ,4-uicniofOMnzsnv  **.**.* 

X 

1A4> 

Talrachlorobanzene. 
1.1,2^- 

1  avacmoroainyianv  »..».. 

Toluana - 

1,2,4-Trichlorobanrana ... 

^B2.Caw^Dlalaf^ocafcirK>flanicc^a8aas.S^a>erstoeyymKto^rig^ga^^        -_  .r -...;—.- c-.*~.  m  r  ^  «i  ihi.  notio. 
•EPA  is  e»mn»y  dafcaraHno  wncamlnfl  ttiis  daseilication.  For  mora  miormaton,  aaa  fta  discussion  m  Sactwrt  illC.4  ol  Bws  notica. 

••  Coinpognd  is  curwway  urtdsr  review,  and  RID  or  CSF  values  are  rwl  corieidsred  waril^  t..j^  cv  «oi»»  ncoo  oano  «_•¥»  i8i-i» 

Rl^wSr^s  oMairiS  Irom:  mtagrated  Riah  Irtlormation  System,  1991;  Haaim  Eflects  Assessment  Summary  TaWas,  FY  1991,  OERH  9200  6-303  «9io), 
Janu«y  1991;  Health  Elfecis  Assessment  Summary  Tables,  OHEA  ECAO-Ctti^.821,  March  199^ 

Table  4.— Inhalation  HBL  TOXICITY  Sources 


Constituafit 


Benzene ....» «.»««..... 

Darttotrichtorida ...... 

Benzyl  chlofida.. 


Cart)on  le4rachlorlda« 
CNorobenzana ...«»«» 
CMorolorm  ...»..«*»«». 


Haxachlorobenzana~ 

Panlachlorobaraana.. 

1,2,4.5-Ta 

1.1A2Te 

Te 

Totuarte. 


1,2,4-Trichlorobenzana.. 


Class 


A 

82 

82 

B2 

D/S 

82 

C 

B2/S 

82 


D/S 
S 


Slope  factor 
(rng/hg/day)-' 


^9x10-• 
NO 
ND 
SJxIO-' 

8.1X10-* 
8.3x10 -••* 
ND 
1.6 


2X10-' 
2x10-» 


CarcinHBL 
(>M}/m^ 


0.1 


0.07 

O04 
0.6 

0.002 


0.02 

2 


RfClmg/ko/ 


5x10-» 


0.2 

NO 
ND 

NO 
0.11 
2.6X10-' 


ToxicMy  HBL 
()ig/m^ 


20 


700 


400 

9 


Status 


a 
k 

a4>.c 

dll 

a 

b 

tf 

a,c 


A,  Bi  C.  »td  O  raler  to  carcinogenic  classes.  8  relere  to  syslaiwctodMrte.  _^ 

a  Variaad;  b  Under  CRAVE  raviawr.  c  Based  upon  louta-nwcula  yl;epo«alto«<^g>':y^  *??  gog  '^^.^^ ^ ^ 

I  DariMd  Horn  mattwdology  »iat  Is  not  currant  wWi  the  Interim  mhaMion  methodology  used  by  the  R1D/R(C  worti  group 


NO— Vakiea  not  derived  in  *w  souroa  document  ._.      ^  -.   ^ „  ^  e.„*.«  m  r .« «i  ihi.  «ntir* 

•  EPA  is  euTandy  dekberaUng  oonoaming  this  dassHication.  For  mora  inlomialion,  saaja  dwcusswn  m  Section  lllC.4  ol  tNs  notice. 
"  Compound  la  ewianlly  undsr  review,  and  RK>  or  CSF  valuaaaparwlogwjdaradv*^  ^^  ^^^  a.«— «— n«  SurrMttary  TsWes 

HBLsoScuMad  Irom  RlO,  fMC,  or  slopa  factors  from  •»  j!*5!«f^  «*  **»^|J««2  sur»«mary    so^ 

(HEAST),  OHEA  ECAO.CIN-821,  M»ch  1992;  He«Rh  Effects  Asaasamant  Summary  Tables  (HEAST),  OERR  9200.6-303  (9-91).  January  iwi. 
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C  Agency  Re^forrse  toPabltc 
Comments 

FbuT  consacnten  responded  to  the 
Agency's  Octeber  11. 1991.  proposed 
rule.  The  Ageacy  has  carefully 
considered  all  the  comments  in 
preparation  of  this  final  ruk.  The 
comments  the  Agency  received  can  be 
summarized  as  follows: 

1.  Listing  wsstes  that  are  currently 
managed  as  characteristically 
iHsardous  pradude*  the  wccessfiii 
completion  of  waste  reduction/waste 
minimization  and  pollution  prevention 
efforts. 

2.  Because  of  current  management 
practices,  a  small  petcantage  of  a  listed 
waste  win  cause  a  large  volume  of 
characteristic  waste  to  be  listed  as  the 
result  of  the  mixture  rule.  Segregation  of 
the  two  streams  is  economically 
prohibitive. 

3.  The  Agency  has  eveilooked  (he 
Inclusion  of  one  facilfty's  waste  In 
calctilating  the  volume  of  K151 
generated. 

4.  The  weight-of-evidcnoe 
carcinogenicity  classification  for 
chloromethane  and  perchloroethylene 
should  be  coirected,  and  other  minor 
technical  and  typographical  corrections 
should  be  made. 

5.  A  typographical  error  appears  in 
the  way  K149  is  deHned  in  the  proposed 
rule. 

b.  The  Agency's  Usting  action  should 
be  accompanied  by  an  "automatic 
delisting"  provision  that  would  remove  a 
generator's  waste  from  regulation  as  a 
Uated  wsste  when  the  waste  no  longer 
exhibit*  any  RCRA  hazardous  waste 
csUehs. 

In  this  preamble,  the  Agency  is 
providing  analyses  of  and  responses  to 
an  comments. 

1.  Effect  of  Listing  on  Waste  Redaction 
Efforts 

One  comsBeater,  a  chlormated 
toluenes  manufacturer,  stated  that  it 
generates  all  three  subject  waste 
streams  and  presently  manages  all  as 
characteristically  hazardous  (K149  as 
corrosive  aad  K150  and  K151  as 
ignitable).  The  commenter  objected  to 
the  proposed  Hsting  because  such  an 
action  reduces  the  benefit  of  the 
facility's  waste  minimization  efforts  to 
dsCTease  the  corrosivity  and  ignitability 
of  the  subject  wastes  to  below 
characteristic  levels. 

The  Agency  has  deddcd  to  Hat  these 
wastes  because  they  frequently  contain 
a  number  of  toxic  constituents  (at  levels 
several-fold  higher  than  the  HBLs]  that 
•re  persistent  and  mobile  in  the 
environment.  These  wastes,  therefore, 
could  impact  adversely  human  health 


and  the  environment  If  improperly 
managed.  The  eHmhiation  of  the 
hazardous  waste  characteristics  from 
these  wastes  (i.e..  igaitability  and 
corrosivity)  would  not  necessarily 
address  the  potentially  toxic  levels  of 
the  constituents  that  have  been 
Identified  in  these  wastes.  For  example, 
using  neuftrallEatioD  to  eliminate  the 
corrosivity  of  the  waste  would  not 
necessarily  rednce  its  toxicity. 
The  Agency  encourages  the 
commenter  to  decrease  the  volume  of  its 
hazardous  wastes.  However,  as  stated 
above,  the  coauaeBter's  efforts  to 
eliminate  the  ignitable  and  corrosive 
nature  of  the  wastes  would  not 
necessarily  remove  the  toxic 
constituenU  in  the  wastes,  which  could 
potentially  harm  human  health  and  the 
environment  due  to  their  high 
concentrations.  The  Agency  therefore 
maintains  that  it  is  iaiportant  to  list  as 
hazardous  these  wastes  which  contain 
toxic  contaminants  not  already 
controlled  by  the  RCRA  ignitable  and 
corrosive  characteristics. 

2.  Secluded  Management  and  Cost  of 
Listing 

One  commenter,  a  chlorinated 
toluenes  manufacturer,  presently  mixes 
one  of  the  chlorinated  toluenes 
production  wastes  «vitb  other  noalisted. 
nuochkwipated  telnaae  process  wastes 
during  wastewater  treatment  Tlie  entire 
waste  stream  is  cueranlly  hazardous  dua 
to  the  characteristic  of  ignitability,  , 
aMMM^  (he  comneiKer  is  conducting 
efforts  to  render  the  stream  no»- 
hazardous.  The  commenter  states  that 
bfcanff^  of  the  mixture  rule  under  40 
CFR  261.3.  its  entire  separator  bottoms 
stream  (a  wastewater  treatment  sludge] 
would  become  listed  as  K151.  The 
commenter  states  that  segregation  of  the 
chlorinated  toluenes  production  waste 
from  the  other  streams  may  be  feasible, 
but  the  capital  cost  to  perform  this  is 
estimated  to  exceed  $ZS0,00a 

The  Ageacy  notes  that  as  part  of  its 
sampling  and  analysis  efforts  to  support 
the  listing  of  chlorinated  toluene  wastes, 
the  commenter's  subject  mixed 
production  wastes,  as  currently 
managed  in  an  unsegregated  fashioa. 
were  found  to  contain  hi^  level*  of  the 
contaminants  of  concern  that  are 
persistent  and  mobile  in  the 
environment  This  waste  was  found  to 
contain  hi^  lewela  of  toxic  wfauic     ^^ 
constituents  even  after  being  mixed  with 
other  non-chlorinated  toluenes 
prt)duction  wastes.' 


The  Agency  believes  that  mixing  the 
chlorinated  toluenes  production  wastes 
with  other  wastes  to  form  a  large 
volume  of  contaminated  waste  is 
contrary  to  waste  minimization  goals. 
Although  the  rule  does  not  require 
facthties  to  segregate  wastes.  EPA 
encourages  facilities  to  reduce  the 
volume  of  hazardous  wastes. 
Segregation  of  bazardoes  wastes  from 
non-hazardous  sources  could  be  one 
method  of  achieving  this  goal.  In 
evaloating  the  b«»den  created  by  a  new 
rtile,  however,  the  Agency  only 
considers  capital  costs  incurred  through 
investmenU  to  segregate  or  otherwise 
manage  wastes  if  this  investment  is  the 
least  bardensome  method  of  compliance 
with  the  regulation.  Based  on  the 
available  information,  the  Agency 
believes  no  capital  outlays  are  required 
due  to  today's  rule  because  all  newly- 
listed  wastes,  incladang  the  coraasenters 
fvihese  waste  currently  exhibit  the 
characteristic  of  ignitabiHty).  are 
already  managed  on-site  as  hnrardous 
waste.  Therefore,  the  Ageaiqf  continnes 
to  estimate  increased  waste 
management  costs  of  less  than  $12,600 
per  year  for  all  fadUties  due  to  today's 
new  listings.' 

As  stated  above,  tody's  subject 
wastes  are  listed  became  of  (he 
presence  of  mobile  and  persistent  toxic 
conStitaents  in  these  wastes  and 
therefore  removal  of  ttie  ignitabSity 
dMractcristic  would  not  necessuily 
render  these  waste  streams  non-toxic. 

3.  Generation  Volume  of  K151 

One  commenter.  a  chlorinated 
toluexies  manufacturer.  sUtes  that  the 
Agency  underestimated  the  quantity  of 
K151  generated  nationwide  PjB.,  800 
metric  tons/year).  See  56  FR  51580 
(October  11, 1981).  The  commenter 
stated  that  his  facihty  generated  25J»2 
tons  of  primary  sludge  in  1990.  The 
commenter  request^  that  the  vohuac  ol 
this  waste  stream  be  included  in  the 
tabulation  of  Table  2  of  the  proposed 
rule  and  be  considered  when 
determining  available  treattoeol 


■  HowtvOT.  ihould  any  of  lb*  oommwtfera'  mixed 
watte  •iraaoM  cantate  low  lavals  of  toxic 
conitituenU.  tha  commenter  may  peUtkM  the 


Agency  for  a  deliating  purauant  to  the  requirement* 
of  40  C7B  26020  and  40  CFR  MOai. 

«,H»w2ri»eauccaaalaIi»aSJiiMliiS»e»SuMe 
characteriiUc  of  the  waate  itieam  fataaiuing  *• 
•abiect  MWMientert  eaflmteef  an  imamed  capiut 
coat  rfiasaoCO  far  anneSaBoB  of  tfcaaabtoct  waate 
•taam  (a  cooaclV  Ike  la^Uiv  woiiM  iBCW  aa 
•ddUMMl  eottaaiad  CMt  ataiaoaB  sw  TMT  far  *• 
firal  t6  yean  following  promulgation  of  the  rule. 
(Thla  ia  iMaad  on  annualliing  the  capital  inveatmeni 
ooal  of  SnaOOO  over  lO  year*  at  a  9.5  percent 
inlaiwt  rate.)  The  faciU^  may  effli>ark  on  thia 
capital  ifiveatmcnt  if.  after  comparing  it  to  the 
operatiflg  coati  aaaocialad  with  managing  the  mixed 
waate  itTMrn  at  hasardoua.  It  baUevaa  it  to  be  a 

aound  inveatnaot 


capacity  in  future  land  disposal 
restiictions  determhiations. 

The  Agency  wishes  to  clarify  the 
scope  of  the  K151  wastes.  Hie  KlSl 
wastes  include,  butare  not  limited  to, 
skimmings  snd  shidges  from  oil/water 
separators,  sludges  from  settiing  basins 
upstream  of  wastewater  treatment,  and 
other  residuals  from  physical  separation 
processes  in  the  absence  of  other 
neutralization  or  biological  treatment 
These  wastes  have  been  found  to 
contain  high  levels  of  hazardous 
constituents  and  to  otherwise  meet  the 
criteria  for  listing  wastes  as  hazardous. 
Conversely,  wastes  generated  from 
chemical  neutralization  or  biological 
treatment  do  not  meet  the  criteria  for 
hazardous  wastes  and  thus  are  not 
included  in  the  scope  of  KlSl. 

Based  on  information  previously 
provided  to  the  Agency  by  the 
commenter  in  support  of  the  proposed 
rule,  die  Agency  does  not  believe  that 
the  sludge  in  question  is  KlSl  because  it 
is  generated  after  neutralization.  The 
Agency's  detailed  justification  is  in  the 
docket  for  this  rule.  Therefore,  the 
Agency  maintains  that  its  original 
estimate  of  600  metric  tons  as  the  annual 
generation  rate  of  KlSl  is  valid. 

4.  Weight-of-Evidence  Classification  of 
Perchloroethylene  and  Chloromethane 
and  Other  Minor  Technical  Revisions 

Two  comments  concerned  the  weight- 
of-evidence  classification  of 
tetrachloroethylene  (perchloroethylene 
or  PCE)  as  a  B2.  probable  human 
carcinogen  (with  a  footnote  stating  that 
the  Agency  is  re-evaluating  this 
classification).  One  commenter  stated 
tiiat  on  January  8. 1991  (56  FR  643).  EPA 
"corrected"  the  classification  of  PCE 
from  B2,  probable  human  carcinogen,  to 
C  possible  himian  carcinogen,  and 
amended  the  preamble  to  two  recent 
final  rules,  (August  14, 1989  (54  FR 
33418))  and  (December  11, 1989  (54  FR 
50966)),  to  reflect  the  change.  The 
commenter  suggested  that  the  Agency 
use  the  C  classification  in  today's 
rulemaking.  The  second  commenter 
suggested  that  Q>A  delete  any  reference 
to  perchloroethylene  as  a  Group  B2 
carcinogen. 

The  Agency  acknowledges  the  notice 
in  the  Fadaial  Sagislar  dated  fanuary  8. 
1991  (56  FR  643).  which  amends  the 
preamble  to  regulations  published  on 
August  14, 1900  (54  FR  33418).  to 
establish  reportable  quantities  under 
CERCLA  for  certain  substances,  and  on 
December  11. 1960  (54  FR  50068).  to  Hst 
certain  wastes  from  die  production  of 
chlorinated  aliphatic  hydrocarbons  as 
hazardous  wastes  under  RCRA.  The 
January  8^  1901  notke  (80  FR  0«S) 
documented  the  various  weight-of- 


evidenoe  assessments  performed  on 
tetiradiloroethylene  to  date,  by  both  the 
Agency  and  the  Science  Advisory  Board 
(SAB).  That  summary  will  not  be 
repeated  here:  interested  readers  may 
refer  to  the  January  8. 1991  Federal 
Register  Notice  (56  FR  643).  lliat 
discussion  concluded  by  stating: 

EPA  is  currently  deliberating  concerning 
the  weigl>t-of-evidence  dassification  for 
perchloroethylene  and  the  issues  raised  and 
advice  offered  by  the  SAB  concerning 
perchloroethylene.  V^^ien  these  delitwrations 
are  completed,  EPA  will  provide  a  fomtal 
reply  to  the  SAB.  under  the  signature  of  the 
Administratar  or  an  appropriate  designee, 
which  infonns  the  SAB  of  the  Agency  « 
response  to  the  SAB's  issues  and  advice  and 
states  the  Agency's  final  position  ou  the 
weight-of-evidence  classification  of 
perchloroethylene. 

(56  FR  644  Qanuary  6. 1991)).  Based  on 
the  discussion  presented  in  the  notice 
(56  FR  643).  EPA  deleted 
perchloroethylene  from  substances 
referred  to  at  54  FR  50974  (December  11. 
1989).  without  qualification,  as  Group  B2 
carcinogens.  However,  the  notice  (56  FR 
643)  did  not  reclassify  perddoroetbylene 
as  a  Group  C  carcinogea 

At  the  time  of  the  publication  of  the 
proposed  rule  listing  K150  and  KlSl.  the 
weightH)f-evidence  classification  for 
perdiloroethylene  had  not  been 
resolved.  However,  in  the  August  1991 
final  report  to  the  EPA  Admbiisti'ator 
(Health  Effects  Assessment  of 
Perchloroethylene,  EPA-SAB-EHG-01- 
013),  tiie  SAB's  Enviroiunental  Health 
Committee  rectmunended,  after  an 
extensive  review,  that 
perchloroethylene  be  placed  on  a 
"continuum  between  B2  and  C."  SAB's 
rationale  was  that  although  the  evidence 
was  not  strong  enough  to  warrant 
designation  of  PCE  as  a  B2.  probable 
himian  carcinogen,  the  evidence  for 
carcinogenicity  is  stronger  than  most 
other  compoimds  classified  as  C 
possible  human  carcinogen.  The  Agency 
has  not  yet  completed  its  formal 
response  to  the  SAB  recommendation 
and  a  desi^ation  will  not  be  assigned 
until  EPA  has  completed  its  final  weight- 
of-evidence  evaluation.  As  indicated  in 
the  January  8. 1991  notice  (56  FR  644). 
EPA's  final  decision  regarding  the 
weight*of-evidence  classification  will  be 
"separate  and  distinct  from  any 
regulatory  evaluations  and  risk 
management  decisions  concerning 
perchloroethylane." 

fat  order  to  darify  the  fact  that  diere  Is 
still  no  final  AgBncy-wide  weight-of- 
flfvld'ence  cancer  dassiflcatlon  for 
percMoroetfaylene,  die  Agency  has  ^ 
deleted  the  reference  to  this 
classification  in  Tables  3  and  4  (Tables  4 
and  5  of  die  proposed  rule).  The  final 


position  on  that  classification  is  not 
relevant  to  this  listing  because  the 
health-based  level  for  perchloroethylene 
used  in  support  of  the  listing  is  based  on 
a  final  MCL  (see  56  FR  51S96-61601. 
October  11, 1991)  which  was  calculated 
in  the  absence  of  a  formal  Agency 
weight-of-evidence  cancer  classification 
for  perchloroethylene  (for  more 
information  regarding  this  MCL,  see  56 
FR  3526  and  3541  Qanuary  30, 1901)). 

One  commenter  also  identified  some 
technical  errors  in  the  toxicological 
endpoints  for  the  carcinogenicity  of 
perchloroethylene.  These  errors  have 
been  addressed  in  the  Health  Effects 
Batdiground  document  prepared  for  this 
final  nde. 

One  commenter  questioned  EPA's  use 
of  the  24-month  mouse  study  that 
resulted  in  kidney  tumors  as  the  basis 
for  the  inhalation  carcinogenic  potency 
factor  for  chloromethane  (methyl 
chloride).  The  commenter  stated  that  the 
tumors  were  observed  only  in  male  mice 
and  only  at  the  highest  dose  level  of 
1,000  ppm.  According  to  the  commenter, 
EPA's  Office  of  Toxic  Substances  (OTS) 
requested  Industry  to  repeat  the  above 
study  in  both  mice  and  rats  with  a 
increased  ntmiber  of  dose  levels  "on  the 
basis  that  EPA  could  not  calculate  or 
determine  a  cancer  risk  based  on  a 
single  data  point."  The  commenter  noted 
that  this  additional  study  was  never 
performed.  Based  on  this,  the 
commenter  stated  diat  the  data  should 
not  now  be  used  to  support  the 
estimation  of  a  slope  factor  for 
chloromethane  and  that  the  information 
on  carcinogenicity  presented  in  EPA's 
Integrated  Risk  hiifonnation  System 
(IRIS)  are  iirvahd 

As  stated  by  the  commenter,  the 
Agency  used  an  interim  oral  slope  factor 
of  1.3  X  10-«mg/kg/day  based  on  a 
route-to-route  extrapolation  from  the 
CUT  mouse  inhalation  study  in  the 
proposed  rule.  The  Agency  is  continuing 
to  use  this  number  in  the  final  rule, 
because  although  additional  information 
could  lead  to  greater  confidence  in  the 
shipe  factor,  the  Agency  has  detenmned 
diat  the  ctnrent  level  of  data  is  sufficient 
to  estimate  carcinogenic  potency  (for 
more  information,  see  die  Health  EffecU 
background  document  in  the  docket  for 
today's  rule)."  Contrary  to  the 
commenter's  ststeaieat  Agency 
grfdeliaes  do  allow  slope  factors  to  he 
calculated  frun  effects  observed  only  st 
die  highest  dose  level  (see  Guidelines 

rtorthiavalMlBthe 

. lw**Aga«:»poae». 

the  new  source  for  the  number  la  the  Health  ElliC*s 
Aaseosmeni  Summary  Tobies  (HEAST). 
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for  Carcinogenic  Risk  AMeMment  (U.S. 
EPA.  19eea)  which  the  available  in  the 
docket). 

Furthennore.  the  Agency  believe*  that 
even  though  this  slope  factor  is  currently 
under  review  by  the  Agency,  the  levels 
of  chloromethane  in  K149  and  K150  are 
so  high  that  the  compound  poses  a 
potential  risk  to  human  health  and  the 
environment  if  the  wastes  are 
mismanaged.  This  is  because  the 
concentrations  of  chloromethane  in 
K149  and  K150  (i.e..  7.000  and  13.500  mg/ 
kg.  respectively)  are  in  excess  of  one 
million  times  the  health-based  level  for 
chloromethane.  Even  if  the  health-based 
level  were  raised  significantly  based  on 
further  review  by  the  Agency,  the 
concentrations  of  chloromethane  in  the 
wastes  would  most  likely  still  be  present 
at  levels  that  are  several  orders  of 
magnitude  above  those  considered  to  be 
of  concern.  In  addition,  the  bases  for 
listing  K149  and  K150  wastes  include  13 
constituents  other  than  chloromethane. 
The  presence  of  these  other  hazardous 
constituents,  without  the  inclusion  of 
chloromethane.  at  levels  that  could 
potentially  harm  human  health  and  the 
environment,  provides  adequate 
justification  for  fmalizing  today's 
listings. 

The  commenter  also  questioned  thfi 
"Group  C"  weighf-of-evidence 
classification  for  chloromethane. 
Although  the  cancer  classification  for 
chloromethane  had  no  effect  or  bearing 
on  this  listing  decision,  the  Agency 
notes  that  EPA  currently  verified  the 
"C"  classification  on  IRIS.  This 
classification  was  based  on  the  CIIT 
study  and  other  additional  information, 
and  interested  readers  may  consult  the 
background  document  for  further 
information  regarding  this  classification. 
The  health  effects  information  and/or 
HBLs  of  the  constituents  of  concern  that 
have  been  changed  since  the  proposal, 
or  were  in  error  in  the  proposal,  have 
been  revised  to  reflect  the  EPA's  current 
data  base.  This  information  was  added 
to  the  health  effects  assessment 

background  document  prepared  for  this 

final  rule  and  is  summarized  in  Tables  2. 

3.  and  4. 

S.  Typographical  Error 

A  commenter  notes  that  a 
typographical  error  appears  in  the 
proposed  rule.  The  Agency  agrees  with 
the  commenter  that  the  proposed 
definition  of  K149  in  40  CFR  302.4  should 
read: 

"*  *  *  (this  waste  does  not  include  still 
bottoms  from  the  distillation  of  benzyl 
chloride)."  (See  56  FR  51608,  October  11, 
1981.) 


A.  "Automatic  Delisting"  Provision 

One  commenter  suggested  that  if  the 
rule  is  promulgated  as  proposed,  an 
"automatic  delisting"  provision  should 
be  established  for  wastes  that  do  not 
meet  any  of  the  hazardous  waste 
characteristics. 

The  Agency  has  listed  today's  wastes 
because  of  the  presence  of  toxic 
constituents  for  which  the  Agency  has 
not  set  hazardous  characteristics  levels. 
Of  the  15  constituents  which  comprise 
the  basis  for  listing  thesie  wastes.  8  are 
not  Toxicity  Characteristic  (TC) 
constituents.  Therefore,  even  if  these 
wastes  could  be  treated  to  a  point  where 
the  wastes  no  longer  exhibit  any  of 
RCRA's  hazardous  waste 
characteristics,  the  constituents  not 
regulated  by  the  TC  may  still  be  present 
at  hazardous  levels  in  these  wastes. 
Furthermore,  the  Agency  is  also 
concerned  that  since  the  thick  and 
hydrophobic  nature  of  these  wastes 
parallels  the  characteristics  of  oily  and 
greasy  wastes,  the  concentrations  of 
constituents  may  be  underestimated  by 
the  Toxicity  Characteristic  Leaching 
Procedure  (for  more  information 
regarding  such  concerns,  see  the 
proposed  Hazardous  Waste 
Identification  Rule,  57  FR  21473  (May  20, 
1992)).  An  exemption  program  based 
solely  on  the  preicnt  RCPIA 
characteristics  program,  therefore, 
would  be  inappropriate. 

IV.  Impact  of  Future  Land  Diiiposal 
.  Restrictions  (LOR)  Determinations 

The  statute  requires  EPA  to 
promulgate  land  disposal  prohibitions — 
that  is,  prohibit  from  land  disposal 
hazardous  wastes  that  do  not  meet  the 
pretreatment  standards  promulgated 
under  section  3004(m)  and  that  are  not 
disposed  in  so-called  np-migration 
units — under  a  specific  schedule  for 
wastes  identified  and  listed  prior  to  the 
enactment  of  the  1984  amendments 
(RCRA  sections  3004(d),  3004(e).  and 
3004(g)(5),  42  U.S.C.  6924(d),  (e)  and 
(g)(5)).  If  the  Agency  failed  to 
promulgate  land  disposal  restrictions  by 
the  dates  specified  in  section  3004(g)(4), 
the  wastes  were  absolutely  prohibited 
from  land  disposal  after  May  8, 1990,  (or 
in  some  cases  November  8, 1988  or  July 
a  1987).  The  Agency  also  is  required  to 
make  a  land  disposal  prohibition 
determination  for  any  hazardous  waste 
that  is  identified  or  listed  in  40  CFR  part 
261  after  November  8. 1984.  within  6 
months  after  the  listing  or  identification 
becomes  effective  (RCRA  section 
3004(g)(4).  42  U.S.a  6924(g)(4)). 
However,  the  statute  does  not  provide 
for  automatic  restriction  or  prohibition 


of  the  land  disposal  of  such  wastes  if 
EPA  fails  to  meet  this  deadline. 

Although  some  of  the  wastes  covered 
by  today's  notice  are  being  listed,  in 
part,  because  of  the  presence  of  the 
same  hazardous  constituents  found  in 
K015,  they  are  newly-listed  wastes,  and 
therefore,  the  treatment  standards  for 
K015  do  not  apply  to  today's  newly- 
listed  wastes.  Because  the  Agency  has 
not  yet  completed  treatability  and 
capacity  analyses  for  these  newly-listed 
wastes,  land  disposal  restrictions  for  the 
wastes  listed  today  are  expected  to  be 
addressed  by  April  1993.  It  should  be 
noted  that  because  the  statute  does  not 
provide  for  automatic  restriction  or 
prohibition  of  land  disposal  for  newly- 
identified  wastes  until  such  restrictions 
are  promulgated,  land  disposal  of  these 
wastes  will  not  be  restricted  or 
prohibited  until  the  Agency  promulgates 
land  disposal  restrictions  (unless  the 
wastes  exhibit  one  of  the  hazardous 
waste  characteristics  or  meet  other  land 
disposal  prohibitions,  such  as  that  on 
disposing  of  liquids  in  landfills).  Wastes 
that  exhibit  the  characteristic  of  toxicity 
using  the  toxicity  characteristic  leaching 
procedure  (SW-846  Method  lill)  are 
considered  newly-ideniified  and  are  not 
covered  by  the  LOR,  unless  the  waste 
also  exhibits  the  characteristic  of 
toxicity  using  the  extraction  procedure 
(SW-*16  Method  1310)  (see  the  Third 
Land  Disposal  Restrictions  Rule,  June  1, 
1990.  55  FR  22520). 

Most  of  today's  newly  listed  wastes 
are  expected  to  exhibit  the 
characteristics  of  ignitability, 
corrosivity.  or  reactivity  and  thus  are 
already  subject  to  the  land  disposal 
restrictions  standards  for  those 
characteristics,  which  include  reporting, 
recordkeeping,  and  tracking 
requirements,  dilution  and  storage 
prohibitions,  and  treatment  standards 
(see  55  FR  22520.  June  1. 1990).  These 
wastes  also  may  be  subject  to  certain 
California  List  treatment  standards  if 
not  already  covered  by  a  more  specific 
prohibition  (see  55  FR  22674.  June  1. 
1990). 

V.  State  Authority 

A.  Applicability  of  Final  Rule  in 
Authorized  States 

Under  secUon  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorisation.  EPA  retains 
enforcement  authority  under  sections 
3007.  3008. 3013.  and  7003  of  RCRA. 


although,  autkoriiad  Slataa  have    . 
primary  enforcement  responsibility. 

Before  HSWA  amended  RCRA,  a 
State  with  final  attthorkation 
administered  its  hazardous  waste 
program  entirely  In  Ben  of  Ae  Federal 
program  in  tftat  State.  The  Federal 
reqoiiements  no  longer  applied  ia  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  fedlitiei  located  in 
the  State  with  permittii^  eothorization. 
When  new.  more  etringent  Federal 
requirement!  were  promoigaled  or 
eaaded.  the  State  was  ob^ted  to 
enact  eqeivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  did  not  take  effect  in  an 
authorised  State  vitil  the  State  ad(^>led 
the  requirements  aa  State  law. 

By  contrast,  under  sectioii  3006(g)  of 
RCRA.  42  U3XI I  ee2e(g),  new 
reqoirements  and  prohibitioiu  inqwted 
by  HSWA  take  effect  in  aathorised 
States  at  tlie  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitians  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
autborixatian  to  do  sa  While  States 
must  still  adopt  HSWA-related 
proviaioBS  as  part  of  State  regulations  to 
retain  final  anthorization.  the  HSWA 
requirements  apply  in  authorised  States 
in  the  interim. 

Today's  rule  is  being  promulgated 
pursuant  to  aection  3001(eK2)  (rf  RCRA. 
a  provlsian  added  by  the  HSWA. 
Therefore,  the  Agency  is  asaending 
Table  1  in  40  CFR  271.1(1).  wUch 
identifies  the  Federal  program 
requiremeBts  that  are  ptomulgaled 
pursuant  to  the  HSWA  and  that  take 
effect  in  all  States,  ragardless  of  tfieir 
authorization  status.  States  may  apply 
for  eithtf  interim  or  final  authorixatiao 
for  the  HSWA  provisions  identified  in 
-  TaUe  1  (46  CFR  271.1(])1,  as  discussed  in 
the  following  section  of  this  preamble. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  States  until 
they  modify  then-  programs  to  adopt  this 
rule  and  the  modificatioos  are  approved 
by  EPA.  Because  today's  rule  is 
promulgated  purstiant  to  the  HSWA.  a 
State  sobmitting  a  program  modification 
would  be  able  to  apply  to  receive  either 
interim  or  final  authorisation  under 
section  3006(g)(2)  or  3006(b). 
respectively,  on  the  basis  of 
requirements  that  are  sabatantially 
equivalent  or  eqaivaleBt  lo  EPA's 
reqvirementa.  llie  procedores  and 
schedule  for  State  propem 
modificatioBS  under  section  3006(b)  are 
described  in  40  CFR  271.21.  IIm  saaM 


procedures  should  be  followed  fv 
section  3006(g)(2). 

Section  271.21(e)(2)  requires  tiiet 
States  that  have  final  aathorisation 
modify  their  programs  to  reflect  Federal 
program  changes  and  that  they 
sdMeqneatly  submtt  the  modification  to 
EPA  for  approval  The  deadline  by. 
which  states  must  modify  their  prograois 
to  adopt  tUa  regulation  will  be 
determined  based  on  today's  date  in 
accordaaoe  with  40  CFR  271.21(eM2). 

States  wHh  autborized  RCRA    . 
pragrems  alreadty  may  have  regalations 
similar  to  those  in  today's  role.  These 
State  regalations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whedier  they  meet  the  tests  far 
authorization.  Thus.  States  are  not 
authorized  to  implement  their  States' 
regulations  hi  lieu  of  B>A  regulations 
until  tiie  State  program  modification  is 
approved.  Of  course.  States  with 
existing  regulations  may  ccmtinue  to 
administer  and  enforce  their  regulations 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program.  EPA 
will  woric  with  States  under  cooperative 
agreements  to  minimize  di4>lication  of 
efforts.  In  many  cases,  EPA  will  be  able 
to  defer  to  ttie  States  in  their  efforts  to 
implement  their  programs,  and  thereby 
avoid  taking  separate  actions  under 
Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  promulgation  ofEPA's 
regulations  are  not  required  to  include 
standards  equivalent  to  those 
promdgated  fan  their  applications  (see  40 
CFR  271.3(f)).  However,  the  State  must 
modify  its  program  by  the  deadlines  set 
forth  in  i  271.21(e),  States  that  submit 
official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  these  standards  must 
include  equivalent  standards  in  their 
application.  Section  271.3  sets  forth  the 
requirements  that  a  State  must  meet 
when  sutnnitting  its  final  authorization 
application. 

VL  CERCLA  Designation  and 
Reportable  Quantities 

All  hazardous  wastes  listed  in  40  CFR 
261.31  through  261.33.  as  well  as  any 
solid  waste  that  meets  one  or  more  of 
the  characteristics  of  a  RCRA  hazardous 
waste  (as  defined  at  40  CFR  261.21 
throi^  261.24).  are  hazardous 
substances  under  the  Comi»ehenslve 
Environmental  Response. 
Compensation,  and  UabUlty  Act  of  1060. 
as  amended  (CERCLA).  pnrseant  to 
CERCLA  section  101(14).  Iberefere,  the 
three  chkninated  tdoeoes  waste 
streams  bsted  as  hazardous  mder 
RCRA  by  this  final  rule  (Kl4a  K180.  and 


K151)  are  CERCLA  hazardous 
substances.  CERCLA  hazardous 
substances  are  listed  in  Table  VttA  at  40 
CFR  302.4  akmg  with  their  reportable 
quantities  (RQs):  tiws,  EPA  is  today 
addii«  entries  for  K148.  KlBO.  KlSl  to 
Table  302^4. 

A,  Reporting  Requirements 

Under  CERCLA  section  103(a).  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  hazardous  substance  is 
released  in  a  quantity  that  equals  or 
exceeds  its  RQ  must  immediately  apon 
knowledge  nc^  the  National  Response 
Center  tf^the  release  (see  40  CFR  part 
302).  In  addition  to  this  reporting 
requirement  ander  CERCLA.  section  304 
of  the  Emergency  Plenning  and 
Community  Right-to-Know  Act  of  1986 
(EK31A)  reqoires  ownera  or  operatora 
of  certain  fodlitiea  to  report  the  release 
of  a  CERCLA  hazardous  substance  to 
State  and  local  authorities.  EPCRA 
section  304  notification  must  be  given 
immediately  after  the  release  of  an  RQ 
or  more  to  tiie  community  emergency 
coordinator  of  tiie  local  emergency 
planning  committee  for  eech  area  likely 
to  be  affected  by  the  release,  and  to  the 
State  emergency  planning  commission 
of  any  Sute  likely  to  be  affected  by  the 
release. 

B.  Adjustment  ofRQf 

Under  section  102(b)  of  CERCLA.  all 
hazardous  wastes  newly  designeted 
under  CERCLA  will  have  a  statutory  RQ 
of  one  pound  unless  and  until  ad)usted 
by  regnlatian.  The  Agency's 
metiiodology  for  adjusting  RQs  of 
individual  hazardous  substances  begins 
with  an  evaluation  of  tlie  intrinsic 
physical,  diemical  and  toxicological 
properties  of  each  hazardous 
substance.*  The  intrinsic  properties 
examined — called  "primary  criteria" — 
are  aquatic  toxicity,  mammalian  toxicity 
(oral  dermal,  and  inhalation). 
ignitability.  reactivity,  chronic  toxicity, 
and  potential  carcinogenicity.  Generally, 
for  each  intrinsic  property,  the  Agency 
ranks  hazardous  substances  on  a  scale, 
associating  a  spectfic  range  of  values  on 
eadi  scale  witii  an  RQ  of  1, 10,  lOa  lOOa 
or  5000  pounds.  The  data  for  each 
hazardous  substance  are  evaluated 
using  various  primary  criteria:  each 
hazardous  substance  may  receive 
several  tentative  RQ  values  based  on  its 
particnlar  intrinsic  properties.  The 
lowest  of  the  tentative  RQs  becomes  the 
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"primary  criteria  RQ"  for  that 
substance. 

After  the  primary  criteria  RQs  are 
assigned,  substance*  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes,  which 
are  used  as  secondary  adjustment 
criteria.  These  natural  degradative 
processes  are  biodegradation. 
hydrolysis,  and  photolysis  (BHP).  If  a 
hazardous  substance,  when  released 
into  the  environment,  degrades 
relatively  rapidly  to  a  less  hazardous 
form  by  one  or  more  of  the  BHP 
processes.  tU  RQ  (as  determined  by  the 
primary  RQ  adjustment  criteria),  is 
generally  raised  one  level.*  This 
adtustment  is  made  because  the  relative 
potential  for  harm  to  public  health  or 
welfare  or  the  environment  posed  by  the 
release  of  such  a  substance  is  reduced 
by  these  degradative  processes. 
Conversely,  if  a  hazardous  substance 
degrades  to  a  more  hazardous  product 
after  iU  release,  the  original  substance 
is  assigned  an  RQ  equal  to  the  RQ  for 
the  more  hazardous  substance,  which 
may  be  one  or  more  levels  lower  than 
the  RQ  for  the  original  substance.  The 
downward  adjustment  is  appropriate 
because  the  haxard  posed  by  the  release 
of  the  original  substance  is  increased  as 
a  result  of  BHP. 

The  methodology  summarized  above 
is  appUed  to  adjust  the  RQs  of 
individual  hazardous  substances.  An 
additional  process  applies  to  RCRA 
waste  streams,  which  contain  individual 
hazardous  substances  as  constituents. 
As  the  Agency  has  stated  (54  FR  33440. 
August  14, 1969).  to  assign  an  RQ  to  a 
waste  stream,  the  Agency  determines 
the  RQ  for  each  waste  stream 
constituent  and  then  assigns  the  lowest 
of  these  constituent  RQs  to  the  waste 
stream  itself. 

The  lowest  constituent  RQ  for  each  of 
the  waste  streams  that  are  the  subject  of 
today's  final  rule  (K149,  KlSO.  and  K151) 
is  10  pounds.  In  order  to  coordinate 
RCRA  and  CERCLA  rulemakings,  the 
Agency  proposed  to  adjust  the  one- 
pound  statutory  RQs  for  each  of  these 
waste  streams  to  10  pounds  in  its 
October  11. 1991.  proposed  rule  (56  FR 
S1592).  EPA  received  no  comments  on 
these  proposed  RQ  adjustments.  The 
Agency  is  therefore  promulgating  these 
RQ  adjustments  by  including  fmal 
adjusted  RQs  of  10  pounds  for  waste 
streams  K149.  KlSO.  and  K151  in  Table 
302.4. 


*  No  RQ  level  increace  tMsed  on  BHP  occur*  if  the 
pnmary  criterie  RQ  i»  already  al  iU  highe«l  po»»ible 
Irvel  (100  pound*  for  potential  carcinogen*  and  5000 
pound*  for  all  other  type*  of  hazardou*  cubatance- 
excepl  radionuclide*)  BkiP  i*  not  applied  (o 
radionuclide*. 


vn.  Compliance  Dates 

A.  Notification 

Under  the  Solid  Waste  Disposal 
Amendments  of  1980  (Pub  L  96-452). 
EPA  was  given  the  option  of  waiving  the 
notification  requirement  under  section 
3010  of  RCRA  following  revision  of  the 
section  3001  regulations,  at  the 
discretion  of  the  Administrator. 

As  proposed.  EPA  is  waiving  the 
notification  requirement  as  unnecessary 
for  persons  already  identified  within  the 
hazardous  waste  management  universe. 
EPA  is  not  waiving  the  notification 
requirement  for  waste  handlers  who 
have  neither  notified  the  Agency  that 
they  may  manage  hazardous  wastes  nor 
received  an  EPA  identification  number. 

B.  Interim  Status 

Because  HSWA  requirements  are 
applicable  in  authorized  States  at  the 
same  time  as  in  unauthorized  States, 
EPA  will  regulate  K 149,  KlSO,  and  K151 
until  States  are  authorized  to  regulate 
these  wastes.  Thus,  once  this  regulation 
becomes  effective.  EPA  will  apply 
Federal  regulations  to  these  wastes  and 
to  their  management  in  both  authorized 
and  unauthorized  States.  Facilities  that 
treat  store,  or  dispose  of  K149,  KlSO, 
and  K15t  but  that  have  not  received  a 
permit  pursuant  to  section  3005  of  RCRA 
and  are  not  operating  pursuant  to     ^ 
interim  status,  might  be  eligible  for 
interim  status  (see  section 
3005(e)(l)(A)(ii)  of  RCRA.  as  amended). 
To  operate  under  interim  status,  the 
eligible  facilities  will  be  required  to 
submit  a  section  3010  notification  (when 
the  requirement  is  waived,  as  explained 
above),  pursuant  to  40  CFR  270.70(g)  and 
will  be  required  to  submit  a  Part  A 
permit  application  within  8  months  of 
promulgation  of  today's  listing  pursuant 
to  S  27ai0(e). 

Under  RCRA  section  3005(e)(3)  and  40 
CFR  270.73(d).  within  18  months  of 
promulgation  of  today's  listing,  land 
disposal  facilities  qualifying  for  interim 
status  under  section  3005(e)(l)(A)(ii) 
also  will  be  required  to  submit  a  Part  B 
permit  application  and  certify  that  the 
facihty  is  in  compliance  with  all 
applicable  ground-water  monitoring  and 
financial  responsibility  requirements.  If 
the  facility  fails  to  do  so.  interim  status 
will  terminate  on  that  date. 

All  existing  hazardous  waste 
management  facilities  (as  defined  in  40 
CFR  270.2)  that  treat,  store,  or  dispose  of 
K149,  Kisa  and  KlSl  and  that  are 
currently  operating  pursuant  to  interim 
status  under  section  3005(e)  of  RCRA, 
will  be  required  to  file  with  EPA  an 
amended  Part  A  permit  application 
«vithin  6  months  of  promulgation  of 
today's  listing. 


C.  Permitting  Requirements 

Physical  construction  of  any  new 
facility  that  will  ti«at,  store,  or  dispose 
of  these  wastes  may  not  conwnence  utitil 
Parts  A  and  B  of  the  permit  application 
have  been  submitted  and  a  RCRA 
permit  has  been  approved.  (See  40  CFR 
270.10(f).) 

Under  current  regulations,  a 
hazardous  waste  management  facility 
that  has  received  a  permit  pursuant  to 
section  3005  may  not  treat,  store,  or 
dispose  of  K149,  Klsa  and  KlSl  unless 
the  permit  modification  procedures  set 
forth  in  40  CFR  270.42(g)  are  satisfied. 

Under  40  CFR  270.42(g)(l)(v).  for 
newly  regulated  land  disposal  units, 
permitted  facilities  must  certify  that  the 
facility  is  in  compliance  with  all 
applicable  40  CFR  265  ground-water 
monitoring  and  financial  responsibility 
requirements  no  later  than  April  15. 
1994.  If  the  facility  fails  to  submit  these 
certification,  authority  to  manage  the 
newly  listed  wastes  under  40  CFR 
270.42(g)  will  terminate  on  that  date. 

vm.  Economic  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis  (RIA).  As  mentioned  in  the 
preamble  to  the  October  11. 1991 
proposed  rule,  the  total  additional  cost 
for  disposal  of  these  wastes  as 
hazardous  is  approximately  $12,000  per 
year,  which  is  significanUy  less  than  the 
$100  million  constituting  a  major 
regulation. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  by  today's 
rule  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
result  in  a  measurable  increase  in  cost 
or  prices,  or  have  an  adverse  impact  on 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  either  domestic  or  foreign 
markets,  these  amendments  are  not 
believed  to  constitute  a  major  action. 
Therefore,  an  RIA  is  not  required. 

IX.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  if  the  head  of 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  no 


regulatory  flexibility  analysis  is 
required. 

"The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act).  Accordingly,  I  hereby 
certify  that  this  amendment  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

X.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  S-SOl  et  seq. 

List  of  Subjects 

40CFRPart261 

Hazardous  materials.  Waste 
treatinent  and  disposal.  Recycling.         r 


40  CFR  Port  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Emergency  Plaiming  and  Community 
Right-To-Know  Act,  Extremely 
hazardous  substances,  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances,  Hazardous 
wastes.  Intergovernmental  relations, 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 


treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  September  30, 1992. 
William  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I.  Tltie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  261-IDEimFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows:  42  U.S.C. 
6905,  6912(a),  6921,  6922,  and  6038. 

2.  In  9  261.32,  add  Uie  following  waste 
streams  in  alpha-numeric  order  to  the 
subgroup  "Organic  Chemicals"  in  the 
table: 

SM1.32    Hazardous  wastes  from  specific 
sources. 


InA^andEPA 
iMzaRtow  wssM  No. 


Hazardous  wiasie 


Ki4fl       „  _     Distillation  bottoms  from  t^e  producboo  of  alpha-  (or  methyt-)  chlorinated  toluenes,  ring-cNorinalad  tofcianas,  >*"^  .'jj'*;*'^ 

and  compourtds  with  mortures  of  these  functiorwl  groups.  (th«  waste  does  not  mchide  stW  boHoms  wm  vw  osaMnon  oi 

K150 Organic  fwidual^excludmg  spwN  cwtoo  adsortMM,  from  the  spent  cWorine  qm  arri  tj(*o^iort^^ 

JSoci««l  wim  Iha  production  of  alpha- (or  ri*lh»»-)  cNonnrtwJ  «rt^^ 

con^Miunds  «M«h  mbduTM  d  lhM«  functional  groups.  ,    ,i|..i,i,i„, 

K1S1  WatlMMter  fraakiMrt  sludoes,  txdudton  nemraHzalion  and  ixotogical  sludgM.  genoraled  during  the  treatment  of  wiaiinews 

K151 w«tt|jj«»r  w«mj«  sjw  ««o-^^  d-orw^tod  tolu«»0«n9<Nonn«ted  toluenes,  benzoyl  chlondes.  and  compounds 

with  mfarturas  of  these  funcSonai  groups.  ^  ,  « 


(T) 


(T) 


(T) 


3.  Add  the  following  entries  in  alpha- 
numeric order  to  Appendix  VII  of  Part 
281: 


APPENDIX  VII.— Basis  for  Ustinq  Hazardous  Waste 


EPA  hazardous  waste 
No. 


Hazardous  consMuents  lor  which  lislad 


Kf49. 


K150 

K151 


Benzolrichlorids,*  benzyl  chloride,  cWorotorm,  chtoromethano.  chlorobenzene.  1.4^Schlorobenzene.  heMchtorobenzene.  pertachtorobe.*- 
C^'liiSSrS2^'«SS^^    ,.4^«cNorobenzene,  he«chtorobenzeoe.  pent«=hlorobenzen..  1A4,6^«r.chloroben. 

zona,  1.1,2.2-letrachloroethane,  tetrachloroeihylene,  1A4-trichiofotoenzene.  gji:  i_i.„jj.,.jL>njMui  tetr«:h(oroefh»- 

Benzei^.  ciibon  tetrachloride,  chloroform.  hexachlorobenzer«.  pentachlorobenzene.  toluene,  1A4.6-le<rachlorobenzene,  tetrachioroetny 

lene.  .  .  • 


PART  271-REOUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

4.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905, 6812(8),  and  6926.     J  271.1    Pufpose 

5.  S  271.1U)  is  amended  by  adding  the 
following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication:  -  . 


/  Vol  S7.  No.  200  /  Tliuraday.  October  IS.  19B2  /  Rules  and  Ragulatkm» 


Table  1.-«60ULA7ion8  ImplemoJunq  the  Hazardous  amo  Souo  Waste  Amendments  Of  1984 


PvofnulQiMoii 


TWa  ol  raguMton 


Fcdwal  R*gM«  •••wano* 


OctotMT  IS.  1902... 


llrtna  Wirtw  Irow  »•  PrpdMC*)*  ol  CHortnMBd    limm\   f^ni    Regater    page    April 5. 1993 


numbarsl. 


PART  SO^-OEStOHATlON. 
REPORTABLE  QlfANTrnES,  AND 
NOTinCATKM 


Authority:  42  U.aC  9802.  9603.  and  9604;  33     5  302.4    DMtgMtlon  of  iMardOUS 
UAC  1321  and  1361.  SUbttMK**. 


7.  Section  302.4  is  amended  by  adding 

a  The  authority  dUtion  for  p«t  302        the  following  entries  to  Table  302.4: 
continues  to  read  as  follows: 

Table  30i4.— List  of  Hazardous  Substances  and  Reportable  Quantities 

molB:  Al  comMnlB/nolaa  ara  localad  at  Iha  and  of  Ma  liWel 


Statutory 


Final  RO 


Hazaidous  MtMtanca 


CASRN  Ragulatoryaynonym.         ^q      god.'      SI      Catagorv        Pounda(l<fl) 

No. 


K14*. 


*nm  «w  preducton  o»  m*»-  (w 

maOtyl-)  cWcilnaiad  lo4uana>,  rln»«Norinalad  tohjanaa, 
bamoyl  cMoitdaa.  and  oompourKia  vMi  mtakvaa  o< 
kjncSoMl  gnMoa.  (TMa  waala  doaa  not  Inckida 
o<  baniyl  cNorlda  I 


K1S0 


4        K149    A 


4        K1S0    A 


10(4.54) 


10(4.54) 


KtSI 


OfgaNc  faaMuMh  aKludbig  apart  cartwn  adaorbam  kom 
ttta  ipart  cMwmagBB  and  hydrocNortc  add  racovynr 
piQCiiiii  Maocialad  *m  9m  producaon  ol  a«pha-  (or 
maltyH  eNoKwaliil  lokianaa^  Hng-cMoHr<1ad  lokianaa. 
banaoyl  cMortdn,  and  compounds  wW«  mixbras  of 
functional  grawpa. 


1* 


4        K151     A 


10  (4.54) 


wid  blologlcaf  skidBaa.  ganaralad  during  tha  Iraatmart 
of  tMBlawalan  feom  Iha  production  of  alpfta- (or  madiyt- 
■  )  cWamiaJ  Wuanafc  rtng-clSorinlad  loluanaa.  banay 
cNortdaa.  and  compconda  with  nwrtursa  of  Ihaaa  kmo- 
MonalgnMipa. 


» mdicalaa  tha  Statutory  toufoa  aa  defmwl  by  1. 1 3. 4.  or  5  balow. 

.  •  •  •  •  - 

t««  ••  statutory  aouica  lor  da*»i*lon  of  th»  hawdoue  aUialanoa  undar  CERCLA  la  RCRA  aaedon  3001. 
I  Mliha  1 -pound  no  ia  a  CEROA  statutory  RQ 


4 
1* 
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ENVIRONHENTAL  PROTECTION 
AQCNCY 

(OPPTS-OISt;  Fm.-41M-7] 

Pramanufactur*  NottcM;  MonlMy 
Status  Raport  for  SEPTEMBER  1M2 

A<MNCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

•UMMARV:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  ■  list  in  theFederal  Register 
each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  PubUc  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

AOOWCSasS:  Written  comments. 
Identified  with  the  docxmient  control 
number  "(OPPTS-53159)"  and  the 
speciHc  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency .^  401  M 
St..  SW..  Rm.  201ET.  Washingtoa  DC 
204ea  (202)  200-1532. 

MM  Rurmm  mromumom  contact: 
Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-7gO).  OEBce  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St..  SW.,  Washington.  DC 
20460  (202)  260-3725. 
aU^*mt>NTAIW  NMKNINUTKNl:  The 

monthly  status  report  published  in 
theFederal  Register  as  required  under 
secUon  5(d)(3]  of  TSCA  (90  Stat.  2012  (15 
U.S.C  2504)).  will  identify:  (a)  PMNs 
received  during  September  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  September,  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  September  (d) 
chemical  substances  for  which  FPA  has 
received  a  notice  of  commencement  to 
manufacture  during  September,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended  Therefore,  the 
September  1992  PMN  Status  Report  is 
being  published. 


DalMl:Oelober8,18e2. 


Acting  Director,  Information  Management 
Divieion.  Office  of  Pollution  PreveaOon  and 
Toxica. 

PmnanufactunNotka  MootUy  Status 
Report  for  SEPTEMBER  1982. 

1. 125  Premsnulscture  notice*  *ak  eaieniptiofi 
requesu  received  during  the  montk 


PMN  No. 


92-1395 
92-1390 
92-1403 
92-1407 
92-1411 
92-141S 
92-1419 
92-1423 
92-1427 
92-1431 
92-1435 
92-1439 
92-1443 
92-1447 
92-1451 
92-145S 
92-1459 
92-1463 
92-1467 
92-1471 
92-1475 
92-1479 
92-1463 
92-1487 
92-1492 
92-1496 
92-1500 
92-1504 
92-1506 

Y  92-0196 

Y  92-0200 

Y  92-0204 


92-1396 

92-1400 

92-1404 

92-1406 

92-1412 

92-1416 

92-1420 

92-1424 

92-1428 

92-1432 

92-1436 

92-1440 

92-1444 

92-1448 

92-1452 

92-1456 

92-1460 

92-1464 

92-1468 

92-1472 

92-1476 

92-1460 

92-1464 

92-1488 

92-1493 

92-1497 

92-1901 

92-1505 

92-1509 

92-0197 

92-0201 


92-1397 

92-1401 

92-1406 

92-1409 

92-1413 

92-1417 

92-1421 

92-142S 

92-1429 

92-1433 

92-1437 

S»-1441 

9»-144S 

92-1449 

92-1453 

92-1457 

92-1461 

92-1465 

92-1466 

92-1473 

92-1477 

92-1481 

92-1485 

92-1480 

92-1494 

92-1498 

92-1502 

02-1506 

92-1510 

92-0196 

92-0202 


93-1396 
92-1402 
92-1406 
92-1410 
92-1414 
9^1418 
92-1422 
92-1426 
92-1430 
92-1434 
92-1438 
92-1442 
92-1446 
92-1460 
82-1454 
92-1458 
92-1462 
92-1406 
92-1470 
92-1474 
92-1478 
92-1482 
92-1486 
92-1490 
92-1495 
92-1499 
92-1503 
92-1507 
92-1511 
92-0199 
9Z-0BB 


n.  S14  PrMBMvbcture  noticei  received 
previously  and  itill  under  renew  at  the  end  of 
the  iMoth: 


PMN  No. 


83-0237 

85-0433 

86-0066 

88-0006 

68-1273 

88-1937 

88-1984 

88-2001 

88-2213 

86-2236 

86-2540 

89-0632 

89-0836 

89-0958 

90-0002 

90-0211 

90-0372 

90-0564 

00-1318 

90-1322 

90-1528 

90-1964 

90-1731 

90-1803 


84-0660 
85-0619 
86-1315 

no   nnnn 

88-1274 
88-1938 
88-1965 
86-2100 
88-2228 
88-2484 
89-0321 
89-<}721 
89-0837 

90-0009 

9O-0261 
90-0441 
00-0581 
90-1319 
90-1358 
90-1529 
90-1592 
90-1732 
90-1937 


84-0704 
85-1184 
86-1489 
88-1271 
68-1460 
88-1960 

88-2169 
86-^229 
86-2518 
89-0396 
89-0780 
89-0887 
89-1036 
90-0156 
90-0282 
90-0550 
90-0806 
90-1320 
90-1422 
90-1530 
90-1635 
90-1745 
90-1964 


P  84-1145 

P  8&-1331 
P  87-0823 
P  68-1272 
P  86-1753 
P  66-1962 
P.^6-2000 
P  88-2212 
P  66-2230 
P  66-2529 
P  89-0636 
P  89-0775 
P  80-0067 
P  89-1066 
P  90-0159 
P9l>-0283 
P  m-OUA 
P  90-1280 
P  9&-13Z1 
P90-1SZ7 
P  90-1531 
P  90-1667 
P  90-1640 
P  90-1966 


91-0004 
91-0107 
91-0111 
91-0228 
91-0245 
91-0288 
91-0490 
91-0548 
91-0659 
91-0618 
P  91-0934 
P  81-1000 
91-1012 
91-1116 
91-1163 
91-1210 
91-1281 
91-1298 
91-1323 
91-1369 
91-1409 
P  92-0033 
P  92-0067 
P  92-0177 
P  92-0246 
P  92-0250 
P  92-0344 
P  92-0446 
92-0509 
92-0548 
02-0552 
92-0624 
92-0655 
92-0660 
92-0776 
92-0813 
92-0999 
92-1048 
92-1055 
92-1005 
92-1079 
92-1103 
92-1117 
P  92-1133 
P^ 92-1188 
P  92-1253 
P  92-1287 
P  92-1294 
P  92-1298 
P  92-1306 
P  92-1316 
P  92-1340 
P  02-1356 
P  92-1369 
P  B2-1383 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


91-0051 

91-0106 

91-0112 

91-0242 

91-0246 

91-0326 

91-0503 

91-0572 

91-0669 

91-0628 

91-0939 

91-1009 

91-1013 

91-1117 

91-1190 

91-1243 

91-1282 

91-1299 

91-1324 

91-1371 

92-0003 

92-0044 

92-0068 

92-0217 

92-0247 

92-0251 

92-0396 

92-0471 

92-0545 

92-0549 

92-0595 

92-0625 

92-0656 

92-0688 

92-0777 

92-0918 

92-1003 

02-1052 

92-1062 

92-1066 

92-1066 

92-1112 

92-1118 

92-1134 

92-1192 

92-1254 

92-1288 

92-1295 

92-1303 

92-1307 

92-1322 

92-1345 

92-1357 

92-1377 


91-0101 

91-0109 

91-0113 

91-0243 

91-0247 

91-0442 

91-0514 

91-0584 

91-0701 

91-0914 

91-0940 

91-1010 

91-1014 

91-1118 

91-1191 

91-1279 

91-1283 

91-1321 

91-1367 

91-1386 

92-0031 

92-0046 

92-0129 

92-0244 

92-0248 

92-0314 

92-0412 

92-0477 

92-0546 

92-0550 

92-0599 

92-0649 

92-0657 

92-0714 

92-0787 

92-0019 

92-1009 

92-1053 

92-1063 

92-1067 

92-1091 

92-1113 

92-1119 

92-1135 

02-1193 

92-1255 

92-1291 

92-1296 

92-1304 

92-1306 

92-1324 

92-1349 

92-1363 

92-1376 


91-0102 

91-0110 

91-0118 

91-0244 

91-0248 

91-0487 

91-0521 

91-0619 

91-0732 

91-0915 

91-0041 

91-1011 

91-1015 

01-1131 

91-1206 

91-1280 

91-1297 

91-1322 

91-1368 

91-1394 

92-0032 

92-0066 

92-0168 

92-0245 

92-0249 

92-0343 

92-0445 

92-0476 

92-0547 

92-0551 

92-0606 

92-0652 

92-0658 

92-0755 

92-0604 

92-0998 

92-1029 

92-1054 

92-1064 

92-1068 

92-1102 

92-1116 

92-1125 

92-1136 

92-1222 

92-1283 

92-1293 

92-1297 

92-1305 

02-1313 

92-1326 

92-1352 

92-1364 

92-1382 


P  92-1394 


IIL  147  Premanufacture  oolices  and 
exemption  request  for  which  the  notice  review 
period  has  ended  during  the  month.  (Expirmtion 
of  the  notice  re\iew  period  does  not  signify  that 
the  chemical  has  been  added  to  the  Inventor)). 

PMN  No. 


P  85-0619 
P  91-0689 
P  91-1279 
P  91-1283 
P  91-1299 
P  92-0168 
P  92-0625 
P  ge-1038 
P  92-1042 
P  92-1046 
P  96-1060 
P  92-1057 


88-2464 
91-0968 
91-1280 
91-1288 
91-1371 
92-0475 
92-0688 
02-1039 
92-1043 
92-1047 
02-1051 
92-1056 


89-0721 
91-1000 
91-1281 
91-1297 
91-1379 
92-0509 
92-0018 
92-1040 
92-1044 
92-1046 
92-1055 
92-1050 


91-0514 
91-1163 
91-1282 
91-1296 
92-0044 
92-0624 
92-1037 
92-1041 
92-1045 
92-1049 
92-1056 
92-1060 
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P  92-1081 
P  92-1065 
P  92-1060 
P  92-1073 
P  92-1077 
P  92-1061 
P  92-1065 
P  92-1089 
P  92-1094 


93-1062 
92-1066 
92-1070 
92-1074 
92-1078 
92-1062 
92-1086 
92-1090 
92-1095 


92-1063 
92-1067 
92-1071 
92-1075 
92-1079 
92-1083 
92-1067 
92-1092 
92-1096 


92-1064 
92-1066 
92-1072 
92-1078 
92-1080 
92-1084 
92-1088 
92-1093 
92-1097 


92-1096 
92-1102 
92-1107 
92-1111 
92-1115 
92-1120 
92-1124 
92-1128 
92-1132 


92-1099 
92-1104 
92-1106 
62-1112 
92-1116 
92-1121 
92-1129 
92-1129 
92-1133 


92-1100 
92-1106 
92-1109 
92-1113 
92-1117 
92-1122 
92-1126 
92-1130 
92-1135 


92-1101 
92-1106 
92-1110 
92-1114 
92-1110 
92-1123 
92-1127 
92-1131 
92-1137 


P  92-1138 
P  92-1142 
P  92-1146 
P  92-1150 
P  92-1196 

Y  92-0193 

Y  92-0197 


P  92-1139 
P  92-1143 
P  92-1147 
P  92-1151 
P  92-1199 
Y  92-0194 
Y  92-0196  Y 


P  92-1140 
P  92-1144 
P  92-1146 
P  92-1152 

Y  92-0191 

Y  92-0195 
02-01991 


P  92-1141 
P  92-1145 
P  92-1149 
P  92-1154 

Y  92-0192 

Y  92-0196 


IV.  125  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  Wo. 


83-0900 
88-0638 
86-1146 
88-1323 
87-1368 
87-1371 
88-0307 
88.0828 
88-0072 
68-1271 
88-2168 
88-0413 
89.0863 
89-0946 

90-0210 
90-0434 
90-0666 

90-0615 
90-0808 
00-0074 
90-1484 
00-1500 
00-1561 
00-1635 
90-1678 
00-1734 


MsnOly /Generic  Name 


P  90-1747 


00-1985 
90-1B73 
91-0043 
91-0060 
91-0206 
91-0457 


P  91.0456 

P  91.0459 

P  91-0488 
P  01-0630 
P  91-0699 
P  81-0817 

P  01-0862 


P  91-0938 
P  91-1003 


Q  Amino  phenol ..- — ...,...«.«.««—...«.««««.. 

G  SMblituted  pyiWine 

Q  Cappod  akpiialic  isoynrto 

G  SUMtMuted  «inyl  acetato/aerylen*  potymar.. 

G  Sodhim  akyi  nMXMww  sulphonate 

G  Cycle  alkyl  amine  aScytaryl  MiKonala 

G  AkytptMnol,  aStal  saM .. 


G  Akyl  malhaCTytetB  copolynMr 

3.3'.S.5--Tetrama<hytiiphMiyl-4,4-.dtol.. 
Q  Subetttutad  pyridine. 


G  Cabonic  VKpat/mm  Of  acrylamide- 


G  Mk^  hydRwy  aubstituled  t>enzanamina 

G  Copolymar 

G  Poiyurethane  aoylate . 


0«ihany«methw)»-4. 4-diisocyanatK  polycartionata  dtok  neopanti^^yool;  1,4*Uai»edio«._ 

G  Naphthoic  aster — - — 

G  (4-(14tothytiutoxy)phenyOhydrazina  monohydrochlorida 

G  Uw«iane  aScyd 

varium  staarals : 


Dalaol 


G  HiMooanaled  alhytene  vinylacatato  copolymar  athyl  banzana  copolymar.  halooanalad  ntbtt  copolymar 

G  TiteydoaSianol.  4H*y»*ma«hytene  aikyi  ester 

G  Subattulad  pdyoxyaSJena  anina _-_. — .„.„,-.„.—.-. 

BaraanoprapMolc  add,  3-(2m)eniotiteol-2-yl->-5.{l.l-dhna«hyteenrl«»»yO-*-hy*oi(yl-.CT«  akyl.  txanchad  and  hnaar. 

G  MocMiad  malhylirfuminoxana 

Q  Pertsertlhrttol  d^»hosphi»e •» 


24»ropanoic  add.  2-melhyl-.  2-m«thylpropy»  ester.  2^>ropenoic  add.  2-mathyl.  24dielhy»amino->a«hyla*ter.  catalyst  pertananttrila. 
S.r.azot*  (2.4.dlmethyL 

GAkyleslv-- — - 

G  ASioKyMad  alphalic  alcohol,  monoataarata 

G  Aromatic  amine — 

G  Elhytena  owle^iropytena  oxWa^wlylenawdda  copol»««ar = ■_ 

G  Propytona  oidda-butylana  oslda  copolymar — -~ 

Q  Aicyloxy  )(•<» 

G  CNoroalkyteiane — '' 


March  1.  1085. 
July  17. 1992. 
August  24.  1992. 
August  17.  1980. 
August  21. 1992. 
August  21. 1982. 
AuguBl  5.  1902. 
October  7  1901. 
Octotjer  25.  1991. 
Ju»y  18.  1992. 
July  10.  1900. 
Jurte  IS.  1902 
October  31.  1060 
Saplambar9. 
1992. 
.  October  2.  19B1. 
May  21.  1990. 
October  17. 1991 
July  24.  1902. 
August  10.  1902. 
OctotMr  10.  1990. 
August  12.  1982 
June  14. 1902. 
July  2.  1992. 
January  18. 1991 
July  23.  1002. 
Saptambar  11. 

1992 
October  20. 1991 


G  Acetamidoaolkytsilane — — _~___. 

Rosin.  dteydopeniadWie.  cycHcodhners  dhnar  tally  adds  soya  ol  maieteanhydride  fcraric  add  reaction  proitoct.. 

G  CartioxySc  add  derivative.... — - - - — 

G  Ouatamaiy  ammonium  compound ___™__-____ 

G  EthyIwri«)r<e-2-propenenitrSa  copolymar 


91-1115 

91-1174 

91-1188 

91-1201 

91-1258 

91-1321 

91-1322 

P  91-1323 

P  91-1354 

P  91-1389 


P  91-1420 
P  91-1444 
P  91-1445 
P  91-1446 
P  92-0004 
P  92-0026 
P  92-0058 


G  Capped  polyurea . 


G  Epoxy  motfSad  polyester  polymar.. 
G  Aqueous  poiyurathane  disparaion. 


4.Afflinobu(yrMehyde  dhneOiyl  acatal 

G  Polyurelharw  resin — ....«.« -« — — • 

Bicycio<3.3.iKwp(-3-EN-2^X,  4.6.6.-trtnM«iyM-,(iS(ta.26,Sa»-.. 

G  AlliyttydroKylamina — . i~~— 

Gl 


Mavi)^  po^fcnKj^  anwi^Bc  RWF^ * 

G  Olmalhyl  3  aubsSlulad  hataremonocyela.. 
6  Obnalhyt  subaSMad  halawimonocycia  amine.. 
G  OtsrtUMd  dWhyl  ammonium  auMonala  ' 
G  Poiywathana  .^ 


Q  Brominalad  apovy  raain....^ — ..... 

O  Methyl  mathaoyMa,  polymar  «Mth  2-ol»iy«Mm4  malhaoyMa  and 
G  MsMyl  mattwoylBta.  polymar  wiOt  2-alhyitaKyl  mathaeiytale  and 
O  Maoy  ma<Ntcr><a>s.  polymar  «»l»»  2  B»y8*Siiyl  malhac»ytata  and 

Q  2.«tt)yt.2.hydnwymalhyl-1>propanadiol.  aster  with  branched  Ct  tatty  adds 


G  Q»i»ta(3-U2-WsubatiluladMno»ohanylmathyylMU  «  SMltahewTnMn(54t.  salt. 


Auoust  18.  1992. 
October  22,  1991 
Aprs  18.  1902. 
August  7. 1992 
Auoust  7. 1902. 
August  24.  1902 
Saplembar  1. 

1992 
Saptambar  8; 

1902.  ' 

Auguat  10. 1982. 
May  29.  199a 
July  25.  1002 
Saptamiiar  15. 

1992. 
Daoan«>ar15. 

1901. 
July  21. 1092. 
OdOtMr  17.  1001. 
October  14.  1991. 
October  18.  1991. 
August  10. 199^ 
October  28. 1991 
June  17. 1902. 
August  29. 1902: 
Auoust  29.  1992. 
August  29.  1992. 
June  1.1992 
September  1. 

t99Z 
June  16.  1992 
July  14.  1992 
July  14.  1992  ' 
July  14.  1902 
July  18^1992. 
4.1902. 
17.  1002. 
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IV.   126  CHEmCAL  SueSTANCCS  FOR  WHICH  EPA  HAS  REC6IVCD  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE-COOtinued 


f^MN  MO* 


Wan«Hy/Q«Mnc  Nam* 


P  t>-01S6 


02-0178 
92-017* 
•2-0180 
B2-O201 
•2-0261 
•2-0274 
•2-0281 
•2-0338 
•2-0341 
•2-0343 
•2-O3S0 
•2-0988 
•2-0423 
•2-0466 
•2-0466 
•2-0457 
•2-0480 
•2-0470 
8a-047« 
•2-0406 
•2-0487 
•S-0612 
•2-0622 

•2-0624 
•2-0644 
•2-0666 

•2-0673 
•2-0689 

•2-0826 
•2-0830 
82-0833 
82-0635 

•2-0846 
•2-0650 
•2-0672 
•2-0673 

•2-0678 

82-0886 
88-0717 
82-0774 
•2-0801 
82-0808 


fliyoo'-  _,  

O  Cvboiv  mMUttmi  pctfunidm — "•— ■       ;" 

Q  fVt/tlhfltMfffOIK  9tl^ •-™"— —       ■  

Q  SulMMuiBd  wnlno  poly4*>Klww  fliycol --~_-  """  

0  CaidMN  ■MiylwyauMonaM ; « j_  '   "^    ~ 

a  MM  giycvidM "     '  

Q 


Q  Aoylc  tiopolywww  A  A\Ai- 

Q 

E«wna.-l.l.l-«Muara. 


OMol 


CBIVM.-  1 .  ■ .  •  -Wlimurw  —___-_. --—  ~ 

Q  1A6-T»tel»»*«"»n«.  4-»*n«8<y»«««""W  •  •utaUMwl-- 


0  Oubrtmd  plwnyltnpyrsoion*  mN •" 

O  2>OnMre«ylo-1.3.4-»M(anoto  rMcHon  proAid ZZZZZZ 

Q  Sodum  MR  ol  twVhotnt  OmtM^f^ ~ — ~- ~~~ 

0  88N  ol  otvfMkMpOfIa  tm^ittkf "~T~  

Q-TMostw ■ ■  __!  J 

0  ruinmtMhf^  kM  aoylc  oopoiyfMr.. 
QAkyiMln. 


0  AnnaptfwlOTC  luilonaw  dy* ■ — - 

0  Blootad  polyiwtfww — 

Q  2.r-SubMluM  bMwizotc  Kid.  aubrtMMl  wnmonhjm  MR 

0  Polyuratttww  l»Md  on  polyMocywM.  potyote  and  polywninM- 
O  Ainino-luncltontI  laoon* 


August  6. 1992. 


July  30.  1992. 
August  3.  1992. 
August  5. 1992. 
August  4.  1992. 
July  18.  1992. 
July  9,  1992. 
July  16,  1992 
August  10,  1992. 
July  16. 1992. 
July  28. 1992. 
Juns  27,  1992. 
August  9, 199^ 
August  25. 1992. 
Juns  16.  1992. 
Juns  16.  1992. 
July22.199Z 
July  16, 1092. 
July  20. 1992. 
August  23.  1992. 
Juns  30.  1992. 
July  14. 1902. 


Q  Poly««(»4«y«wy-r-any<amina 

0  Btochsd  polyursVMns ~- 

a  An  nspNhslsns  carboaylk:  add  saR 

a  Aoytto  rssin  «Mh  and  hy^oxy  tundional  greupa- 


0  Polyalhaf  aroraaHc  polyurattMna  poiymar. 
0  ModHM  alyran*K)laan  oopolymar . 
BanBana,  ACm  m  aRiyl  da»Mrth<aa.~- 

O  Aayic  saR 

Q  Hydra^r  scnfOcraain. 


0  rotaiiliir  uHOlm  aromatic  subsMuiad  pywzoiacartoMylc  add^ 

QEpcay  raam - 

O  SubatRulart  sthyl  bamaiwds 

Q  SubsiHutad  1.3-dkwolana 


•2-0811 


•2-0878 
•2-1011 

02-1013 

•7-0028 
80-0286 
•1-0183 
61-0241 

V  82-0018 

V  82-0025 

V  02-0108 

V  82-0126 

V  82-0126 

V  82-0128 

V  92-0134 

V  02-0145 

V  92-0146 

V  92-0160 


V  92-0160 


QPar8uoroallcyWthytyoupconi«ningufS»anawatWaciylala.polywarwm»ma^ 

Q  l^olya^^at  potyamina. — — ~ — ~~ "^ 

Q  MaoAant  oafluloaK  poiymar - 

Laurie  KM  ^yoarina;  pantaaryythritol;  iaoplrthaie  add;  tlpHany^ilwspNia •---—-—-• 

Soytaw  0*  tmiathylotpropanr,  laopMhtfc  add  adipic  add;  Wtlum  ac«al;  kiinaOiylptaapMa — -— 

a  Imids  rsam  solulton _ ~ 


2-MA«al^2.on..  h«ahydR>  os^ana  m*hyH»lym«*«.  o-Jrana.  «''^»«r2:w'»^-J^^ 

O  Poiymar  saR  olaMpropanoataa.substrtulad  SIM  Pn»*w«^««'*^'>^«^"^*»''*^  

Q  20  BanioWaiola- 


Q  Aminopnartyl  substRulsd  pyrazolona . 

G  Aminoplwnyl  sustilutMl  pyrazolona.... 

GARiydradn 
QUnaahralsi 
G  Polyacrylto  ssisr 


O  Aayic  gran  oopolymar. 
GAJhylrssin. 


G  Aquaous  polyuia»ana  dtapanion. — -.-.... ••-■ z":-r"""r 

i.3-B«raansdto«ta)iylc  add,  dmatttyl  aslar,  a^2-Hydiuiiyattwy)a»anol;  iXydohaxana^natnanoi- 

G  S*cona  acrytte 

O  Homopotymar.  banzoic  add  darivatiM 

Q  NorwolatHa  vwiyl  acrytata  poiymar . 

Gr 


SSwSliiTS;^  wS;~pi^^  "Ctd.  and  a..«n«liami«a,  compound  «tth  dteMRutad 


G  Acrylc  copotymar . 


Juna  27, 1992. 
Saplambar6, 

1992. 
July  1. 1992 
Juna  20, 1992. 
Saplaml)ar4, 

1982. 
July  8, 1962. 
July  2. 1992. 
July  2. 1992. 
July  20. 1992. 
Juna  30. 1902. 
Auguat  19, 1992. 
July  9.  1992. 
August  21, 199a 
Juna  17, 1992. 
Saplamtwr  11. 

1982. 
Saplambarl, 

1992. 
Juna  30. 1992. 
July  2. 1992, 
August  25.  1992. 
Augusts.  1992. 
August  3, 1992. 
August  26, 1992. 
Saptambw  1. 

1982. 
August  31. 1992. 
Saptambor  10. 

1982. 
August  27.  1992. 

189^ 

Saplambara, 

1982. 
OcW)ar22, 1991. 
Octobar  11, 1991. 
August  28. 1992. 
Juna  IS,  1982. 
July  24. 1982. 
May  30. 1002. 
Juna  25, 1992. 
May  26,  I99a 
August  4, 1982. 
August  3. 1992. 
July  8,  1992. 
July  15.  1902. 
August  10, 1992. 
August  12. 1992 

August  21. 1892 
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IV.  125  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMNNo. 


Y  92-0179 


Mantity/Ganartc  Nama 


G  Styrena-acryfc  poiymar,  sodium  saHs . 


Dalaal 
Commancamani 


August  2S.  1992. 


V.  9  Premanufacture  notice*  for  which  the 
period  has  been  suspended. 

PMNNo. 

P  92-0999  P  92-1029  P  92-1079  P  92-1091 
P  92-1119  P  92-1134  P  92-1136  P  92-1192 
P  92-1193 

|FR  Doc  92-25043  Filed  10-14-92: 8:45  am] 
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(OPTTS-eSISe;  FRL-4Me-«l 

Pramanufacture  NoHeee;  MofilMy 
Statue  RefMTt  for  AUGUST  1M2 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 


Dal«l:  Octsbva.  1982. 


:  Section  5(dM3)  of  the  Toxic 
Substance  Control  Act  fTSCA)  requires 
EPA  to  iMue  a  list  in  the  Fadaral 
Registar  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  Ph4Ns  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a jn. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

AOORCseu:  Written  comments, 
identified  with  the  document  control 
jiuffibar  "(OPPTS^53158)"  and  the 
speciflc  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  {TS-790).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Rm.  201ET,  Waskington.  DC 
20460.  (202)  280-1532. 

FOR  nmTMCfi  mroraiATiOM  contact. 
Susan  Bl  Haaen,  Aotiag  Dlivctor. 
Environnwntal  Assistaace  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Enviraiunental  Protoctian 
Agency.  Rm.  E-545. 401  M  SU  SW, 
Washington.  DC  20M0  (202)  260-3725. 

auapiBMNTARV  iwrowauTiOM;  The 
monthly  status  report  published  in  the 
Federal  Ragistar  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C  2504)),  will  identify:  (a)  PMNs 
received  during  August  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  August:  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  August;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  diiring  August:  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  August 
1992  PMN  Status  Report  is  being 
published. 


Acting  Director,  InfoanmtJon 
DMsion.  Office  of  Pollution  Pre^ 
Toxics. 

Pramanufactma  Notfoe  MoaMjr  Slalaa 
Report  for  AUGUST  im. 

I.  ISO  PmnanOfacture  notices  id  i 
re<|UMU  received  during  the  monA: 


PMN  No. 


82-1279 
92-1283 
82-1287 
82-1291 
82-1285 
92-1299 
82-1304 
82-1308 
82-1312 
82-1316 
82-1320 
92-1324 
92-1328 
92-1332 
92-1336 
82-1340 
82-1344 
82-1348 
82-1352 
92-1356 
82-1360 
82-1864 
81-1868 
82-1372 
92-1378 
92-1380 
92-1384 
P  82-1386 
P  92-1892 

Y  92-0182 

Ttt-oue 

Y  98-0190 

Y  82-01«4 


92-1280 

82-1284 

82-1288 

82-1282 

82-1296 

92-1300 

92-1306 

92-1309 

92-1313 

92-1317 

92-1321 

92-1325 

92-1329 

92-1333 

92-1337 

92-1341 

92-1345 

92-1349 

92-4353 

92-1357 

92-1361 

82-1805 

M-1868 

82-1373 

92-1377 

92-1381 

92-1385 

83-4889 

8^1393 

92-ei83 

ei-ei87 

82-0191 


82-1281 

92-1286 

82-1288 

82-1298 

82-12V 

92-1301 

92-1308 

92-1318 

9»-18M 

88-1318 

Pt2-1322 

P  88-1328 

P  88-1330 

P92-13M 

92-1338 

92-1342 

92-1346 

92-1358 

92-1354 

92-1358 

92-1362 

92-1366 

92-1370 

92-1374 

92-1378 

92-1382 

92-1386 

92-1390 

92-1394 

92-0164 

92-0188 

82-0182 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 
Y 


P 
P 
P 
P  88-1881 

Psa-1 

P 
P 

P  82-1311 
P82-18U 
P  88-lSM 
P  88-4323 
P  88-1827 
PeS-4881 
P82-t8a8 

PftMsaa 

P  82-1843 
P  92-1847 

p«»-ia6i 

P  88-1866 
P  88-1988 
P  92-1363 
P88-18V 
P8i-18n 
P  82-1375 
P  92-1379 
P  92-1383 
P  82-1387 
P  88-1881 

Y  tuan 

Y  82-0186 

T 
Y 


Y  92  0196 


P  80-1883 
P  91-0004 
P  91-0107 
P  81-0111 
P  81-0228 
P  91-0245 
P91-028B 
P  01-0490 
P  91-0548 
P  01-0659 

pei-e8i8 

P81-eB34 
P  91-1000 

P  91-1012 
P  81-1116 
P  91-1163 
P  91-1210 
P  81-1281 
P  01-1296 
P  81^1323 
P  91-1969 
P  91-1409 
P  92-0033 
P  92-0067 
P  92-0177 
P  92-0246 
P  92-0250 
P  92-0344 
P  92-0446 
P  92-0509 
P  92-0548 
P  92-0552 
P  92-0624 
P  92-0655 
P  92-0660 
P  92-0778 
P  92-0813 
P  92-0999 
P  92-1048 
P  92-1055 
P  82-1065 
P  88-1079 
P  92-1103 
P  92-1117 
P  92-1133 
P  92-1188 
P  92-1253 


n.  tn  neounufaeture  notices 
frewisasly  sai  slil  wider  review  st  the  ( 
the  month: 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 
P 
P 
P 
P 

P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


90-1837 

91-0051 

91-0106 

81-0112 

91-0242 

91-0246 

91-0328 

91-0603 

91-0572 

91-0689 

91-0826 

91-0839 

91-1008 

91-1013 

91-1117 

91-1190 

91-1243 

91-1282 

91-1299 

91-1324 

91-1371 

92-0003 

92-0044 

92-0068 

92-0217 

92-0247 

92-0251 

92-0396 

92-0471 

92-0545 

92-0549 

92-0595 

92-0625 

92-0656 

92-0688 

92-0777 

92-0918 

82-1003 

92-1052 

92-1062 

92-1066 

92-1066 

92-1112 

92-1118 

92-1134 

92-1192 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1964 

91-0101 

01-0109 

91-0113 

91-0243 

91-0247 

91-0442 

91-0514 

91-0684 

91-0701 

01-0014 

91-0840 

91-1010 

91-1014 

91-1116 

91-1191 

91-1279 

91-1283 

91-1321 

91-1367 

91-1386 

92-0031 

92-0048 

92-0129 

92-0244 

92-0248 

82-0314 

92-0412 

92-0477 

02-0546 

92-0550 

92-0599 

92-0649 

92-0657 

92-0714 

92-0787 

92-0919 

92-1000 

92-1053 

92-1063 

92-1067 

92-1091 

92-1113 

92-1119 

92-1135 

92-1193 


P  90-1966 
P  91-0102 
P  91-0110 
P  91-0118 
P  91-0244 
P  91-0248 
P  91-0487 
P  91-0621 
P  91-0619 
P  91-0732 
P  91-0915 
P  91-0841 
P  91-1011 
P  91-1015 
P  91-1131 
P  91-1206 
P  91-1280 
P  91-1297 
P  91-1322 
P  91-1368 
P  91-1384 
P  92-0032 
P  92-0066 
P  92-0166 
P  92-0245 
P  92-0249 
P  92-0343 
P  92-0445 
P  92-0478 
P  92-0547 
P  92-0551 
P  92-0606 
P  02-0652 
P  92-0658 
P  92-0755 
P  92-0804 
P  92-0996 
P  92-1029 
P  92-1054 
P  92-1064 
P  92-1068 
P  02-1102 
P  92-1116 
P  92-1125 
P  92-1136 
P  92-1222 


P  92-1254  P  92-1255 


PMN  No. 


83-0237 
85-0433 
86-0066 

88-1273 
86-1937 
88-1964 
8»-2001 
88-2213 
88-2236 
88-2540 
89-0632 
88-0636 
88-0058 
90-0002 
90-0211 
90-0372 
90-0564 
90-1318 
90-1322 
P  90-1528 
P  80-1564 
P  90-1791 


84-0660 
85-0619 
86-1315 
88-0909 

88-1274 
88-1938 
88-1965 
68-2100 
86-2228 
88-2484 
88-0321 
88-0721 
88-0637 
88-0059 
80-0008 
90-0261 
90-0441 
80-0681 
80-1310 
80-1358 
90-1520 
80-1682 


P  80-1732 


m.  233  Premanufacture  notices  and 

■umption  request  for  which  the  notice  review 

period  has  ended  during  the  month.  (Expiration 

•f  the  notice  review  period  does  not  signify  that 

the  chemical  has  been  added  to  the  Inventory). 


91-1321 
92-0286 
92-0746 
92-0634 
92-0836 
82-0643 
82-0647 
92-0651 
92-0855 
82-0650 
82-0863 
88-0867 

82-oen 

82-0875 
82-0879 
82-0863 
82-0687 
82-0681 
8^-0685 


P82-oeoe 


91-1322 
92-0683 
92-0749 
92-0635 
92-0639 
82-0644 
92-0648 
92-0652 
92-0656 
92-0060 
92-0864 
92-0668 
92-0072 
92-0876 
92-0880 
92-0684 
P  82-0668 
P  02-0882 
P  82-0886 
P  92-0800 


91-1323 

92-0602 

92-0632 

92-0636 

02-0640 

92-0645 

92-0649 

92-0653 

92-0857 

92-0861 

92-0865 

P  82-0660 

P  92-0873 

P  92-0677 

P  82-0881 

P  92-0885 

P  92-0688 

P  92-0893 

P  92-0807 

P  82-0801 
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P  92-0902 

P  82-0803 

P  82-0904 

P  92-0005 

P  92-0956 

P  92-0057 

P  92-0958 

P  92-0859 

P  92-1012 

P  82-1013 

P  92-1014 

P  92-1015 

P  92-0906 

P  82-0807 

P  82-0908 

P  92-0900 

P  92-0960 

P  92-0961 

P  92-0862 

P  92-0963 

P  92-1016 

P  92-1017 

P  92-1018 

P  92-1019 

P  92-0910 

P  82-0911 

P  92-0912 

P  92-0913 

P  92-0964 

P  92-0965 

P  92-0886 

P  82-0967 

P  92-1020 

P  92-1021 

P  92-1022 

P  92-1023 

P  92-0914 

P  82-0915 

P  92-0016 

P  92-0917 

P  92-0968 

P  92-0969 

P  82-0070 

P  92-0971 

P  92-1026 

P  92-1027 

P  92-1028 

P  92-1030 

P  92-0920 

P  92-0921 

P  92-0922 

P  92-0023 

P  92-0072 

P  92-0973 

P  92-0874 

P  92-0975 

P  92-1031 

P  92-1032 

P  92-1033 

P  92-1034 

P  92-0924 

P  92-0925 

P  92-0926 

P  92-0927 

P  92-0976 

P  92-0977 

P  92-0978 

P  92-0979 

P  92-1035 

P  92-1038 

Y  92-0162 

Y  92-0163 

P  92-0928 

P  92-0029 

P  92-0930 

P  92-0931 

P  92-0980 

P  92-0981 

P  92-0982 

P  92-0963 

Y  92-0164 

Y  92-0165 

Y  92-0166 

Y  92-0167 

P  92-0932 

P  92-0833 

P  92-0934 

P  92-0935 

P  92-0964 

P  92-0985 

P  92-0986 

P  92-0067 

Y  92-0168 

Y  92-0169 

Y  92-0170 

Y  92-0171 

P  92-0936 

P  92-0937 

P  92-0936 

P  92-0939 

P  92-0968 

P  92-0989 

P  92-0990 

P  92-0991 

Y  92-0174 

Y  92-0175 

Y  92-0176 

Y  92-0177 

P  92-0940 

P  92-0941 

P  92-0942 

P  92-0943 

P  92-0992 

P  92-0993 

P  92-0994 

P  92-0995 

Y  92-0178 

Y  92-0179 

Y  92-0180 

Y  92-0181 

P  92-0944 

P  92-0945 

P  92-0946 

P  92-0947 

P  92-0996 

P  92-0997 

P  92-1000 

P  92-1001 

Y  92-0182 

Y  92-0183 

Y  92-0184 

Y  92-0165 

P  92-0948 

P  92-0949 

P  92-0950 

P  92-0951 

P  92-1002 

P  92-1004 

P  92-1005 

P  92-1006 

Y  92-0188 

Y  92-0187 

Y  92-0188 

Y  92-0189 

P  92-0952 

P  92-0953 

P  92-0954 

P  92-095S 

P  92-1007 

P  92-1008 

P  92-1010 

P  92-1011 

Y  92-0190 

IV.  132  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  No. 


63-0906 
63-0908 
83-0910 
85-0216 
85-0535 
85-1057 
86-0343 
B6-0372 
88-0003 
B9-G680 


P  89-0963 
P  89-1104 
P  90-0640 


90-1279 

90-1409 

90-1731 

90-1809 

90-1977 

91-0031 

91-0050 

91-0067 

91-0070 

91-0072 

91-0C76 

91-0082 

91-0090 

91-0092 

91-0093 

91-0099 

91-0117 

91-0129 

91-0130 

91-0131 

91-0133 

91-0135 

91-0140 

91-0143 

91-0146 

91-0147 

91-0150 

91-0151 

91-0166 

91-0168 

91-0172 

91-0165 

91-0195 

91-0196 


WenWy/Genonc  Name 


P  91-0205 
P  91-0214 
P  91-0215 
P  91-0220 
.P  91-0234 
P  91-0235 
P  91-0239 
P  91-0262 
P  91-0274 
P  91-0279 
P  91-0289 
P  91-0282 
P  91-0293 


G  Brominated  aryl  alkyt  ether 

G  Ethytated  amtno  pherx)! -.: 

G  ATMUno-ether. — 

G  Sut>stituted  pyndtne — - 

G  Sobstituted  pyndine 

G  Alkatoene 

G  Amino  functional,  styrene,  acrylic  e^ar  mutapolymer.. 

Ethanoi.  potassium  salt 

G  Modified  styrene  copolymer — 

G  Polycycloai^.^atic  esters - - 


G  PofyalKyterie  pciyamme ; — - 

G  Acidiiidd  epoxy  resm — ~. 

G  Aoyte copoJymer.  2-amino-2-metf>yl-1i>ropaoo<  salt.. 


G  Alkyt  ester   r 

G  Silicone  acryiate ~ — 

G  Substituted  triazoie ■■ 

2.5-D»txjto)ty-4-(4-morpho'inyi>ben2eoamine ~ - 

Cfosslinked  prienoi- (omaldehyde  polymer. _ — 

G  Disubstitutod  nap»itf>a(ene  cartxsitylic  acid - ~ 

G  Epoxy  termmaied  po*ymer  of  poiyattieramine  and  biaphenol  A.. 

G  Met^Yleoedirsocyanate  polyester  prepolymer 

G  4-M«tnyit>G".2ene  suHonic  acid,  salt  with  s«ibst:tuted  alkylamirte. 

G  Sitane  treated  siJica 

1 ,1  -0«methyl-1  -<2-hydroifyprooyi)am)ne  mett^aorifUnOe ...- - 

G  Isocyanate  furxrtional  urethane  potymer ~ 

G  Gty<»l  ha"  ester  o(  mf>fip/fthp  acid ■>... 

G  Acrylic  copolymer - 

G  Acryltc  copolymer  mtermedtate - - 

G  Styrerie-acrylic  resin __ 

G  Awylate  derivative  polymer 

G  Amylopectin.  2-(hetero»T>onocyclic)  ethyl  ether. 

G  Tnaifinyl  reactive  mono  azo  dye... — - 

G  Triaanyl  reactive  mono  azo  dye 

G  AlkoxyaminoatKane ~— . 

G  Arylheterarylalkylamtne .i- 

7-Tetradecan-l-oi,  acetate,  (Z)- 

G  Mett^lkytpoiysiloxane  modified 

G  Aromatic  sulfonic  acid 

Q  Aromatic  suHotmc  acid  calcium  salt 

G  Alkyl  amme  salt -* — — 

G  Alcohol,  alkali  metal  salt.. 

G  Acrylic  sultorw:.aad  sodium  salt.. 


G  Hydroxy  functional  acryiate  metacrylate  slyrenaled  potymer. 

Q  Metal  alkyl  done  diaquo ~ - 

3-Cyciopentene-l.aoetonitrile.  2.2.3-trinietrtyt- 

G  Poiyurettiane. 


Date  ot 
Commencement 


Q  Alkanedioic  aad,  polymer  with  V,/VK«alky1a*an»winft  3-hydrt)Ky-2-(hydroxym«hyO-2-alkylpropanoate.  alKylpropanorte.  afcane- 
dtol  alkanedianune  and  i.v-methylenabis(4HaocycaraMocyciohexane).. 

Q  Reaction  product  of  natural  oils,  pentaerythrttol.  glycehne.  phthaSc  anhydride  and  phenofcc  ream — 

Q  Styrene-acrylate  copolyrrier  wrth  epoxy  ester _ — ■ — 

G  Epoxy  eater - ■ ~ 

G  Tuf^Q  o«-oticica  oiH>henolic  realn.. — _". — '■ :..™*i™.j — _—— — , —• 

Q  Potytirstfiaite — . — •■' • ' 

QPolyuraawrM *.-.~ ^ — — • ^...~^- = — 

G  2-AfcytphanoKy»-l.4HJiamino-3H)heno«y  Brthrsqulno»» — .___- — ,~~ 1~^ — ■. . 

Q  OwtiOKy  functional  polyester  salted  by  amine -" — • "~— 

Q  Watarboma  poly  acrytour  ethane _ : ™. -■ —• -" 

G  Polylaocyanale  poty  addition  product  B 

0  Aiphalic  potyeitordoH 

Q  Casein.  aSq^amina  compound . • 

0  ModWad  foain.  ahiminium  salt •—• : — 


March  1.  1985. 
March  1 ,  1965 
March  1.  1985 
Juite  13,  1992 
June  13,  1992 
October  9.  1965 
July  23.  1992. 
August  3.  1992 
February  1.  1986. 
September  14, 

1991 
July  8,  1992 
February  20^1991 
December  14, 

1990 
August  20.  1992 
June  20,  1991 
June  3.  1992 
August  6.  1991. 
July  17.  1992 
June  19.  1992 
March  15.  1991      - 
March  4.  19SV 
Janus'V  25.  1991. 
Jariuary  30.  1991. 
April  16.  1931 
January  26.  1991 
January  30.  1991 
Apnl  2,  1991 
February  26,  1991 
February  4,  1391. 
March  3.  1991 
March  18.  1991 
Februa^S.  1991. ' 
Februarys,  1991. 
Apnl  8.  1991 
FebniaryS.  1991 
February  22.  1991 
March  14.  1991. 
February  12,  1991. 
February  12,  1991 
March  6,  1991 
February  26,  1991. 
February  12,  1991 
March  21,  1991 
February  20,  1991 
March  6,  1991. 
Marcti  26.  1991. 
March  4.  1991. 

February  13.  1991. 
March  IS.  1991. 
March  7.  1991. 
March  6.  1991. 
Apni3,  1991. 
A(>rN3.  1991 
March  18,  1991. 
March  13.  1991. 
March  26.  1991. 
Mwch  14.  1991. 
April4.  1991. 
Mvch  13.  1991. 
March  12.  1991. 


;ii 


47916 


/  Vol  ST.  Nb.  aOB  /  Thuwday.  October  IS.  MM  /  Notices 


IV.   132  CMBWKaM.SueSTAWCE8  FOR  WMO<EiVkH>>SRBgVED  NOTICES  Of  COMMEIICe<P«T  To  ^^ 


FTwW  fIOl 


UiriM)i/OMiric  Www 


P 
P 
P 

P 

P  1 


P9i-oae 

P  9t-02M 
P  9t-03Q5 
P  9t-0317 
P  91-0319 
P  91-0324 
P9t-03SS 
P9M047 
P  91-0354 
P  91-0355 
P  91-0359 
P  91-0390 
P  91-0364 
P  91-0390 
P91-0999 
P  91-0372 
P  91-0379 
91-0384 
01-0390 
91-0300 
91-0406 
91-0414 
P  91-0493 
P  91-0454 
P  91-0573 

P  91-0762 
P  91-0703 
P  91-1145 
P  91-1222 

p  r-tW4 

P  91-1266 
P  91-1294 
P  91-1304 
P  91-1453 
P  91-1464 
P  02-0006 
P  92-0006 
P  92-0607; 
P  92-0000 
P  92-0009 
P  92-0027 
P  92-0136 
P92-0t66 
P  92-0172 
P  92-0312 
P  92-0336 
P  02-0346 
P  92-0970 
P  02-0370 
P  02-0440 
P  90-0447 
P  92-0451 
P  02-0406 
P02-O404 
P  02-0404 

poe-«6oo 

P02-0640 
P  02-0660 

P  02-0000 
P  02-0622 

PW-0027 
rOB^OOM 

P 

P 

P 

P  02-0702 

P  00-0771 

Y 


O 

« 
OAoylic 

G 


SMOi 

MflOi 


palyir- 


GPolywMham 


inpo^. 


Q  SoHb  innmi^w  «o  '^  "(^  ""W  o*^  trtazir«.  mttro  ftmnfi  vx 
Felly  ocidB.  Ct.  C*.  I 
O  Poiyurattwna  Mil. 

G  Polywattwn*. 

G  Soya  moWc  alcyd.- 

G 

G 


Q  Roain  pttmXtc  modrfi«J  thort  d  akyd  rMin. — — t— ~:-rr:'"r-""" 

PMynMT  ol  *n«  tally  addi.  aoaOc  acid.  roam,  flycarlna.  aOqftena  diaiBana,  and  propytana  eaiboorta.. 

Q  Acrylc  oopotyman. - ~ - — - r - 

Pttoaptranc  acid,  nwad  dacyt.  aiiyt  and  oclyt  aalar.  polaaaium  taJL 

G  Eilart9id  potyamc  ac«d.._ " 

6  AiiyoxypcoptanMrta. • ' ' 

Q  MkyloxyprapMirta. ■ ______ 

G  Afomaic  azida — — ~ 

G  JMfcylalad  akyd. 

G  Aliyl  an»no«*jm  aall  ol  a  »ana«ion  malal  haKda. 

G  f*H  ammonium  laR  ol  a  rtnailion  matai  hahde 

O  EO«ytana-aiouna  copoiymar 

Unaar  and  branchad  uodecanol ...~ •—■••"•-•— " 

Pttfymar  Ol  aihyiana  oxida,  atcohoi.  polaaaium  hyikoalda.  and  aoaHc  add. 

Q  Pul>artai  polyuraOtana -.- - = 

G  ModMad  walaatad  roain.  calcium  magnaawm  and  *k  laNa. — 

Q  OmanoaByl-KincSonal  sitca. 

G  N^iOMlana  tutlonaia  condanaaM  aaH — 

Q  Aaylata/arthydhda  copoiymar 

G  Polyamida  graft  copdytner 

Q  OMkyl-l.3.4-«iiadtazoia — 

G  2-A9iyWNo-5-arylOiio-i  ,3.4-Oi»dtaiola 

Q  Fhionnatad  alcahol  phoaiJhala  aalar  saR... 
G  Fluoilnaflad  atcohot  phoaphaia  aaler  saR.. 
6  FkMrmaiad  alcohol  phosphala  aalar  talL. 
O  Fluoralnalad  alcahol  plKMphala  aalar  aall 
Q  HuortMaad  ilcahol  phoaphata  aalar  aA. 

G  Acryfca^..^...^.-. 

Q  Mhyl  amino  rfcohol — «. — .......«■ 

Q  TrtaOianolamina  adia  a«  tally  add. 


G  Anana  lunctional  apooiy  raain  aMad  ««t  an  organic  add 


G  Hairo  monocycfc  acid,  niuiphotna  i 
O  Sdl  ol  alyrana  acrylc  copoiymar. — 

G  lladMad  flfacodad. 

Q  VHI^^jnOiana  raain. ~.» 

a  AMiaMt  polyamlna 

G  naphanol  ol. 


G  Polyaalar  polyuraOvna. ...».«.... _...- 

G  MaOwcrHc  add  copoiymar  aaH 

O  A  copoiymar  ol  dtatylMphanal  4  wflh  an  aMtakc  potyaOwr  potymOiana. 

Frt»  adda.  Cw-unaa»uraiad;  dhwara;  azataric  add:  aOii^anaaaiwIna:  1 '       ^ 

Q  Coppar  pMMocyanata  dartMOwa. 

Q  Epoay  polymar  raaciad  w»  cyctoaHphaOc  amina 


2  maO»<-;  rtpara^ia. . 


Q  Acrylala.  acrytamtda.  quatamary  ammonium  aOR  poiymar 

Q  Acryic  copoiymar —.- — — — 

Bvaana  auOomc  add.  (»C»iraaiyl 
Q  Aciylc  poiymar.  __.__.._ — _.- — 

Q  Aciyic  poiymar.         — — 

Q  AcryVc  raaln. 


G  t»*oay  lunciional  alyranalad  maWmiylata  polnmar 


ot 


_ 


- 


- 


MaRh21,1991. 
A(»6  8. 1001. 
MaRhao.1001. 
i^jlf  3.  1001. 
MaRhia.ig01. 
31.  tool. 
31.  1901. 
M«Ch2&1901. 
Apn2. 1091. 
April  2.  1991. 
March  26.  1991. 
Mwch  27.  1991. 
March  28.  1991. 
Mwch  28.  1991. 
Aprils.  1991. 
April  12,  1991. 
JineZO.  1001 
Apia  23.  1901. 
April  12.  1901. 
ApiilZIOOI. 
April  11.  1901. 
April  10.  1001. 
A^  17.  1001. 
>^Mli  17.  1991 

Oacwitaria. 
1001. 

Juna  1.  1992. 

Jtly3a.1902 

Jtma2.1O02. 

July  9.  1902. 

July  7,  1992. 

Jl««a&1992. 

March  8.  1902. 

JUH  25.  1O02. 

jMly  21.  1992. 

Ji^  21.  1002. 

July  16.  1002 

JU^r  16.  1902 

JU)r10.1902 

JUy16,1902 

July  16.  1902. 

Juna  ao.  1902. 

Jiaia  26. 1002. 

Jum2S.1092. 

July  1. 1902. 

JUna27. 108^ 

Jitfy7.t««2. 

JtMlS.1002. 
July?.  1092- 
July2.1092 
Jliy7.  1002. 
Jiaia8. 1902. 
Juna10,100^ 
JHly2^IOO^ 
1. 100C 
11.1002. 
JunaO.  1902. 
July  21. 1002. 
Juna  10. 1002. 
Juna  30. 1002. 
Juaall.  1002. 
JM0  20.  1002. 
Jlriy18.109^ 
JH^1«.10K. 
Ju^  15. 1002. 
July  14.  1002. 
Ja^fO. 
Ju|r23. 

10. 


►i»r, n 
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V.  12  Premanufacture  notices  for  which  the 
period  has  been  suspended. 

PMN  No. 

P  92-0624  P  92-0626  P  92-0652  P  92-0918 
P  92-0019  P  92-0098  P  02-1003  P  92-1009 
P  02-1052  P  92-1053  P  92-1054  Y  92-0176 
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cortalm  isguiatory  document*  having 
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DEPARTMENT  OF  TRANSPORTATION 
F«cl«rai  Aviation  Administration 


UCFRPartat 

IDodiat  No.  •2-NM-36-AD;  AmdL 
ADt2-1»-03] 


1: 


AlrwortNnoaa  Diractivos;  Airbua 
Induatria  Modal  A300.  A310.  and  A300- 
600 


r:  Federal  Aviation 
Administratioii.  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A30a  A3ia  and  A300-e00  series 
airplanes,  that  requires  inspection  of  the 
Teleflex  flexible  control  cable  on  the 
ram  air  turbine  (RAT):  corrective  action 
("Maintenance  Task"),  if  necessary:  and 
repetitive  performance  of  those 
"Maintenance  Tasks."  This  amendment 
is  prompted  by  reports  of  the  RAT 
Teleflex  flexible  cable  famming.  which 
made  it  difficult  to  extend  the  RAT.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  failure  of  the 
RAT  to  release  properly. 
DATO:  Effective  November  20, 1992. 
The  incorporation  by  reference  of 
certain  pubUcationa  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^ter  as  of  November 
20,1992. 

AOMKaaas:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket.  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite  700. 
Washington.  DC. 


KM  RmTNm  MraNMATiON  contact: 
Mr.  Greg  Holt.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Tranq>ort  Airplane  Directorate. 
1001  Lind  Avenue.  SW..  Renton, 
Washington  98066-4060;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
appUcable  to  certain  Airbus  Industrie 
Model  A300,  A3ia  and  A30O-e00  series 
airplanes  was  published  in  the  Federal 
Register  on  April  20, 1992  (57  FR 14366). 
That  action  proposed  to  require 
inspection  of  the  Teleflex  Flexible 
control  cable  on  the  ram  air  turbine 
(RAT):  corrective  action  ("Mafaitenance 
Task"),  if  necessary:  and  repetitive 
performance  of  those  "Maintenance 
Tasks." 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commentera  support  the 
proposed  rule. 

Since  issuance  of  the  Notice.  Airbus 
Industrie  has  issued  Revision  1  to 
Service  BuUetins  A300-29-e024  (for 
Model  A300-600  series  airplanes)  and 
A31O-29-2032  (for  Model  A310  series 
airplanes),  both  dated  June  10, 1992. 
Airt)us  Industrie  has  also  issued  Service 
Bulletin  A300-29-0099,  dated  January  30, 
1992.  which  is  applicable  to  Model  A300 
series  airplanes.  These  service  bulletins 
described  procedures  to  modify  the 
Teleflex  flexible  control  cables  on  the 
RAT  by  installing  a  bellows  on  the 
handle  side  only  of  the  left  and  right 
flexible  controls,  which  will  provide 
better  sealing.  The  Direction  G6n6rale 
de  I'Aviation  Civile  PGAC).  which  is 
the  airworthiness  authority  for  France, 
did  not  classify  these  service  bulletins 
as  mandatory. 

Consequently,  the  FAA  has  revised 
the  final  rule  to  include  a  provision  for 
this  modification  of  the  control  cables, 
which,  if  accomplished,  would  constitute 
terminating  action  for  flie  requirement  of 
die  AD  to  perform  "Maintenance  Tasks" 
at  repetitive  intervals. 

Paragraph  (d)  of  the  NPRM,  now  re- 
numbered as  paragraph  (e)  of  the  final 
role,  has  been  revised  to  clarify  the 
procedure  for  requesting  alternative 
methods  of  compliance  with  this  AD. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  writh  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  air|riane  to  accomplish 
the  initial  hispection,  and  14  work  hours 
per  airplane  to  accompUsh  the 
Maintenance  Tuk.  The  average  labor 
rate  is  $S5  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$13,970  (or  $110  per  airplane)  for  the 
iniUal  inspection,  and  $97,790  (or  $770 
per  airplane)  for  each  performance  of 
the  Maintenance  Task.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributioa  of  power  and 
responsibilitiet  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
-  rule"  under  Executive  Order  12291:  (2)  it 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRiaaEa." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviatiwi 
safety,  Incorporation  by  reference, 
Safety. 
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Adoption  of  Um  AuModoMiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  use.  106(g):  and  14  CFR  11 J9. 

139.13    [Amandad) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-19-03.  Aiibut  Industite:  Amendment  39- 
8361.  Docket  92-NM-35-AD. 

Applicability:  Model  A300.  A3ia  and 
A30O-e0O  series  airplanes,  on  which 
Modirication  4603  has  not  been 
accomplished,  certincaled  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  ' 

To  prevent  failure  of  the  ram  air  turbine 
(RAT)  to  release  properly,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  c6nduct  a  test  of  the  RAT  Teleflex 
flexible  control  cables  to  verify  that  the 
control  cables  operate  properly  (the  load  to 
move  the  handle  must  be  equal  to  or  lower 
than  5.5  daN).  in  accordance  with  Airbus 


Industrie  Service  Bulletins  A3OO-29-O07. 
Revision  2.  dated  August  27, 1991  (for  Model 
A300  series  airplanes):  A31(>-29-2030. 
Revision  2.  dated  August  27. 1991  (for  Model 
A310  series  airplanes):  or  A300-29-6022. 
Revision  2.  dated  August  27, 1991  (for  Model 
A300-flOO  series  airplanes),  as  applicable. 

(b)  If  no  discrepancy  is  detected,  thereafter 
at  intervals  not  to  exceed  30  months, 
accomplish  the  "Maintenance  Task" 
specified  in  paragraph  2.C.  of  Airbus 
Industrie  Service  Bulletin  A300-29-097. 
Revision  2,  dated  August  27, 1991  (for  Model 
A300  series  airplanes):  A310-29-2030. 
Revision  2.  dated  August  27, 1991  (for  Model 
A310  series  airplanes):  or  A300-29-fl022. 
Revision  2.  dated  August  27, 1991  (for  Model 
A300-e00  series  airplanes);  as  applicable. 

(c)  If  any  discrepancy  is  detected  (e.g.,  the 
load  to  move  the  handle  during  operation  of 
the  left  or  right  control  cable  is  higher  than 
5.5  daN),  accomplish  paragraphs  (c)(1)  and 
(c)(2)  of  this  AD: 

(1)  Prior  to  further  flight,  accomplish  the 
"Maintenance  Task"  specified  in  paragraph 
2.C.  of  Airbus  Industrie  Service  Bulletin 
A300-29-097.  Revision  2.  dated  August  27. 
1991  (for  Model  A300  series  airplanes):  A310- 
29-2030.  Revision  2.  dated  August  27, 1991 
(for  Model  A310  series  airplanes):  or  A300- 
29-6022,  Revision  2.  dated  August  27, 1991 
(for  Model  A300-600  series  airplanes),  as 
applicable. 

(2)  At  intervals  not  to  exceed  30  months 
after  the  accomplishment  of  the  Maintenance 
Task  in  accordance  with  paragraph  (c)(1)  of 
this  AD,  repeat  the  Maintenance  Task  in 
accordance  with  the  applicable  Airbus 
Industrie  service  bulletin. 


(d)  Modification  of  the  Teleflex  flexible 
control  cable  on  the  RAT,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-29- 
0099.  dated  January  30, 1992  (for  Model  A300 
series  airplanes),  A310-29-2032.  Revision  1. 
dated  June  10, 1992  (for  Model  A310  series 
airplanes),  or  A30O-29-«»24.  Revision  1. 
dated  June  10, 1992  (for  Model  A300-eoo 
series  airplanes),  as  applicable,  constitutes 
terminating  action  for  accomplishing  the 
repetitive  "Maintenance  Tasks"  required  by 
paragraphs  (b)  and  (c)(2)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Iiupector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  test.  "Maintenance  Tasks,"  and 
modiflcation  shall  be  done  in  accordance 
with  the  following  Airbus  Industrie  service 
bulletins,  as  applicable,  which  contain  the 
specified  effective  pages: 


Service  iMlMin  referancad 


A31O-2»-2O30.  Revision  2.  Au0uat  27,  1991. 
A300-29-e022.  Revision  2.  August  27.  1991. 
A300-29-097.  R^ywion  2.  August  27,  1991... 

A300-29-e024.  Revisnn  1.  June  10.  1902.-. 
A31O-20-2O32,  R«vNion  1.  June  10.  1992.... 
A300-29-0099,  Jwiuary  30.  1992 


Pago 
nunJbar 


1-15 

1-13 

4-17 

2 

3 

3-17 

2 

4-19 

2-a 

1-19 


Revision  level 
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2...- 

2 -.. 

2 

Original.. 

1 

1 

Ortginal.. 

1 

Original.. 
Onginal.. 
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August  27. 1991. 
August  27. 1991. 
Auguai27,  1901. 
March  15. 1991. 
June  3,  1991. 
June  10,  1992. 
JenuarySO,  1992. 
June  10.  1992. 
January  30. 1992. 
januwySO.  199Z 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac.  France.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
laoi  Lind  Avenue.  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
November  20. 1992. 

Issued  in  Renton.  Washington,  on  August 
2a  1982. 
BUI  R.  BoxwaD. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
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14  CFR  Part  39 


(Docket  No.  91-NI»-171-AO;  AmwtdntMil 
39-«374;AO  92-19-16] 

AkworthinMa  Dtracttvaa:  Boaing 
Modal  737  and  7S7  Sarlaa  Alrplanaa 

AOtNCV:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 

WumuMT.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  certain  Boeing  Model  737 
and  757  series  airplanes,  that  requires 
reinforcement  of  overhead  stowage  bins 
and  modification  of  overhead  stowage 
bin  compartments.  This  amendment  is 
prompted  by  testing  which 
demonstrated  that  the  bins  are  not  able 
to  wiUistand  ultimate  load  at  the  current 
maximum  allowable  weight  levels.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  overhead  stowage 
bins  from  separating  from  their 
attachments  and  injuring  passengers  in 
the  event  of  an  accident  or  emergency 
landing. 


DATO:  Effective  November  20. 1992. 

The  incorporation  by  reference  of 
certain  pubUcatioas  listed  in  the 
regulationt  ii  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20.1982. 

AOONnaO:  The  service  information 
rrferenced  in  this  AD  may  be  obtained 
ftwn  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
WasUngton  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  70a  Washington,  DC 
ran  raiiTNBi  iNromiaTiON  contact: 
Mr.  Pliny  C  Brestd.  Seattle  Aircraft 
Certification  Office,  Airframe  Bruich, 
ANM-120S.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Weshmgtoo  96055-4056; 
telephone  (206)  227-2783;  fax  (206)  227- 
1181. 

wwfiMMMMJikKV  wronnaTioN'  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737 
and  757  series  airplanes  was  published 
as  a  supplemental  notice  of  proposed 
rulemaking  in  the  Federal  ReglMar  on 
May  19, 1992  (57  FR  21219).  That  action 
proposed  to  require  reinforcement  of 
overhead  stowage  bins  and  modification 
of  overhead  stowage  bin  compartments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
making  of  this  amendment  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that 
proposed  paragraph  (b)  be  revised  to 
extend  the  compUance  time  for 
installing  a  doubler  on  a  45-inch 
stowage  compartment  from  the 
proposed  8  months  to  31  months.  These 
stowage  bins  are  in  the  same 
classification  (Phase  II)  as  the  stowage 
bins  that  are  required  to  be  modified  by 
paragraph  (a)(2)  of  this  AD,  and  the 
compUance  time  for  modification  of 
those  stowage  bins  is  31  months.  The 
commenter  requests  that  stowage  bins 
of  the  same  classification  be  modified 
within  the  same  compliance  time  (31 
months).  The  FAA  concurs  with  the 
commenter' 8  request.  The  FAA  has 
determined  that  as  stated  by  the 
commenter,  the  stowage  bins  referenced 
in  paragraph  (b)  of  the  notice  are 
properly  classified  as  Hiase  II  bins  (Le^ 
they  present  a  lower  risk  of  failure  than 
Phase  1  bins).  Therefore,  consistent  with 
the  compliance  time  specified  in 
paragraph  (a)  for  Phase  II  bins. 


paragraph  (b)  of  the  final  rule  has  been 
revised  to  specify  a  compliance  time  of 
31  months. 

The  Air  TranspOTt  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  requests  an  extension  of  the 
compliance  time  for  modification  of 
Phase  I  stowage  biiu  from  the  proposed 
8  mondis  to  12  months.  One  member 
operator  notes  that  it  has  41  airplanes 
that  are  affected  by  this  rule,  and  that  it 
would  take  approximately  120  woiic 
hours  to  accomplish  the  required 
modification.  Extension  of  the 
compliance  time  would  preclude  the 
need  for  special  scheduling  for  the 
accomplishment  of  this  modification, 
which  wotdd  entail  considerable 
expense  over  what  was  estimated  by 
the  FAA's  cost  impact  analysis.  The 
FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  ^e  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspect  of  installing  the 
required  modification  within  a 
maximum  interval  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
The  FAA  also  coordinated  extensively 
with  members  of  the  affected  industry  in 
developing  an  appropriate  compliance 
time.  In  li^t  of  aU  of  these 
considerations,  the  FAA  has  determined 
that  a  compliance  time  of  8  monthsidr 
the  Phase  I  bins  is  warranted;  it     ' 
represents  the  maximum  interval  of  time 
allowable  wherein  the  modifications 
reasonably  can  be  accomplished  and  an 
acceptable  level  of  safety  can  be 
maintained.  Under  die  provisions  of 
paragraph  (d)  of  the  final  rule,  however, 
'  operators  may  apply  for  the  approval  of 
an  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  if 
sufficient  justification  is  presented  to  the 
FAA. 

One  commenter  requests  that  the  FAA 
reevaluate  Boeing  Alert  Service  Bulletin 
757-25A0121,  Revision  1,  dated  March 
19, 1992,  because  this  revision  contains 
an  incorrect  parts  listing.  The 
commenter  has  informed  the 
manufacturer  of  these  errors,  and 
requests  that  the  FAA  consider  die 
significance  of  these  errors  prior  to 
adoption  of  thii  AD.  The  FAA  concurs 
in  part.  The  FAA  has  contacted  the 
manufacturer  to  determine  the  extent  of 
the  error,  and  has  determined  that  the 
erroneous  part  listing  affects  only  one 
U.S.  operator,  the  operator  has  been 
notified  of  Uiis  error.  The  manufacturer 
advises  the  FAA  dtat  it  is  revising  die 
subject  service  bulletin.  Once  submitted, 


the  revised  service  bulletin  wriU  be 
reviewed  by  the  FAA  and  may  be 
approved  as  an  alternative  method  of 
compliance  with  this  rule.  However, 
Boeing  Alert  Service  Bulletin  757- 
25A0121,  Revision  1,  dated  March  ia 
1902,  remains  the  latest  FAA-approved 
version  of  this  service  bulletin. 

Since  issuance  of  the  supplemental 
notice,  the  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletin  757- 
25-013a  Revision  1,  dated  )une  4, 1992. 
Hiis  revision  contains  minor  editorial 
changes  from  the  original  issue  of  this 
service  bulletin.  The  rule  has  been 
revised  to  include  Revision  1  as  an 
additional  source  of  service  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  dianges  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximately  1.067  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  518  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD.  It 
will  take  approximately  97  work  hours 
per  airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $55 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  of  Boeing  Model  737  series 
airplanes  is  estimated  to  be  $2.763.53a 

There  are  approximately  381  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  diat  236  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  128  work  hours 
per  airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $55 
per  work  hour.  Based  on  these  figures. 
the  cost  impact  of  the  AD  on  U.S. 
operators  of  Boeing  Model  757  series 
airplanes  is  estimated  to  be  $1,681,440. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $4,424,970. 
lliis  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemmenL  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  ■ 
Federalism  Asseasment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"Aoomsaia." 

List  of  SubjflcU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioD  of  Um  AnMDdinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Appul354(a),  1421  and 
1423;  49  U  S  C.  108(«).  and  14  CFR  11.89. 


139.13    (AfflMMMl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-IS-lS.  Boainx:  Amendment  39-8374. 
Docket  91-NM-171-AD. 


Applicability:  Model  737  series  airptanes 
listed  in  Boeing  Alert  Service  Bulletin  737- 
2SA1283.  Revision  1.  dated  March  19, 1992. 
Boeing  Service  Bulletin  737-25-1291.  dated 
December  18, 1991.  and  Boeing  Service 
Bulletin  737-25-1294,  dated  February  20. 1992; 
and  Model  757  series  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  757-25A0121, 
Revision  1.  dated  March  19. 1992.  Boeing 
Service  Bulletin  757-25-0130.  dated  December 
18. 1991.  Boeing  Service  Bulletin  757-25-(n3a 
Revision  1.  dated  lune  4, 199Z  and  Boeing 
Service  Bulletin  757-53-0056.  dated 
September  27. 1990;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overhead  stowage  bins  from 
separating  from  their  Attachments  and 
iniuring  passengers  in  the  event  of  an 
accident  or  emergency  landing,  accomplish 
the  following: 

(a)  For  Boeing  Model  737  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin  737- 
25A1283.  Revision  1.  dated  March  19. 1992: 
and  Model  757  series  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  757-25A0121, 
Revision  1.  dated  March  19. 1992:  accomplish 
paragraph  {a)(l).  (a)(2),  or  (a)(3)  of  this  AD,  as 
applicable: 

(1)  For  overhead  stowage  bins  defined  as 
Phase  I  in  Section  III,  Note  5.a.  of  the 
applicable  alert  service  bulletin,  or  any  other 
stowage  bin  that  contains  a  life  raft  or  video 
equipment:  Within  8  months  after  the 
effective  date  of  this  AD.  modify  those  bins  in 
accordance  with  Section  III  of  Boeing  Alert 
Service  Bulletin  737-25A1283,  Revision  1, 
dated  March  19. 1992;  or  Boeing  Alert  Service 
Bulletin  757-25A0121,  Revision  1,  dated 
March  19, 1992:  as  applicable. 

(2)  For  overhead  stowage  bins  defined  as 
Phase  U.  UI,  or  IV  in  Section  III,  Notes  5.b.. 
5.C.,  and  5.d.,  of  the  applicable  alert  service 
bulletin:  Within  31  months  after  the  effecUve 
date  of  this  AD.  modify  those  bins  in 
accordance  with  Section  III  of  Boeing  Alert 
Service  Bulletin  737-25A1283,  Revision  1. 
dated  March  19, 1992:  or  Boeing  Alert  Service 


BulleUn  757-25A0121,  Revision  1,  dated 
March  19, 1992:  as  applicable. 

(3)  For  overhead  stowage  bins  greater  than 
87  Inches  long:  Within  31  months  after  the 
effective  date  of  this  AD,  replace  the 
applicable  drag  link  and  tie  rod  assemblies  In 
accordance  with  Boeing  Service  Bulletin  737- 
25-1291.  dated  December  18, 1991;  or  Boeing 
Service  Bulletin  757-25-0130,  dated  December 
18, 1991,  or  Revision  1,  dated  June  4, 1992:  as 
applicable. 

(b)  For  Boeing  Model  737  series  airplanes 
listed  in  Boeing  Service  Bulletin  737-25-1294, 
dated  February  20, 1992:  Within  31  months 
after  the  effective  dale  of  this  AD,  install  a 
doubler  on  the  specified  forty-five  inch 
stowage  compartment,  in  accordance  with 
that  service  bulletin. 

(c)  For  Boeing  Model  757  series  airplanes 
listed  in  Boeing  Service  Bulletin  757-53-0056, 
dated  September  27. 1990:  Within  8  months 
after  the  effective  date  of  this  AD.  install  a 
doubler/diagonal  strut  assembly  in 
accordance  with  that  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished, 

(f)  The  installations,  modifications,  and 
replacement  shall  be  done  in  accordance 
with  the  following  Boeing  service  bulletins, 
which  contain  the  following  specified 
effective  pages: 


737-2SAt283.  RevWon  1.  Marah  19.  t982« 


737-25-1291.  Oeoan*«r  18.  1991. 

737-25-1294.  Fatxuary  20.  1992 

7S7-2SA0121,  Htmrnon  1,  Maicti  19.  1992.. 


7S7-2S-0130,  natWon  1.  June  4,  1992. 
757-83-0056.  SaplwntMr  27.  1990 


Paganumbsr 


1-8.  11.  13-17, 19-21,  23-24.  26-27,  29-«),  32-33,  35-36,  38-39, 
41-42,  44-45,  48-49,  51-62,  55-60,  246-257 

10,  12.  18,  22,  25,  28,  31,  34,  37.  40,  43,  46-47.  50,  53-54.  61-245 

1-25 
1-11 

1-8.  7,  9-12. 15-17.  19-20,  22-23,  25-26,  26-29,  31-32.  35-36,  36- 

41,  110-115 

6.  8,  13-14.  18,  21.  24,  27,  30,  33-34,  37.  42-109 

1-7,  12.  14-17,  24-26,  29.  31,  33-35,  37,  40-43 

8-11.  13.  18-23.  27-28,  30.  32.  36,  38-39 

1-13 


Revision  level 
■iKMmonpaga 


Original.. 
Original.. 
OrigMI.. 


Original.. 

1 

Original.. 
Onginal.. 


Data  shoiwn  on  page 


March  19,  1992. 

September  19, 1991, 
December  18,  1991. 
February  20,  1992. 
Marcti  19,  1992. 

Saptwnbar  19,  1991. 
June  4,  1992. 
December  IS,  1991. 
September  27, 1990. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal  , 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  96124. 
Copies  may  t>e  inspected  at  the  FAA. 


Transport  Airplane  Directorate,  1801  Lind 
Avenue,  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  TOa  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
November  20. 1982. 


Issued  in  Renton,  Washington,  on  August 
27,1992. 

Damil  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-25119  Filed  10-15-92;  &-45  am] 
MLUNO  OOM  4S10-1S-M 


14CFRPart39 

[Docket  Na  92-MM-49-AO:  AmtndiiMfit  39- 
t346;AO92-1t-02] 

Akworthineas  Directives;  Britiah 
Aerospace  Model  ATP  Series 


AOCNCV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  that 
requires  installation  of  fixed  fittings  and 
electrical  power  filters  into  the  ipain  and 
side  windscreen  heating  systems.  This 
amendment  is  prompted  by  reports  of 
voltage  spikes  in  the  windscreen  heater 
power  supply  circuits,  resulting  in 
simultaneous  loss  (shut-down)  of  the 
pilot's  and/or  co-pilot's  electronic  flight 
instruments  system  (EFIS).  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  EFIS  displays. 
OATlEa:  Effective  November  20, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20, 1992. 

AOOMCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  ViXX  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.,  suite  700. 
Washington,  DC.  « 

roR  FUfrrHER  information  contact: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2148;  fax  (206)  227-1320. 
SUPKEMENTARV  INPOilMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes  was 
published  in  the  Federal  Register  on 
June  5, 1992  (57  FR  23969).  That  action 
proposed  to  require  installation  of  fixed 
fittings  and  electrical  power  filters  into 
the  main  and  side  windscreen  heating 
systems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  f  AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affectecf  by  this 
AD,  that  it  will  take  approximately  41 
woric  hotirs  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$9,500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$117,550,  or  $11,755  per  airplane.  This 
total  cost  figiu«  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  disctissed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma^or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Dodcet.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
*'ADDRESSKS." 

List  of  Subjects  in  14  CFR  Part  39 ' 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:  . 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Autbority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  10B(g);  and  14  CFR  IIM. 

{39.13    [AflMndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BZ-18-4B.  British  Aerospace:  Amendment  39- 
8346.  Docket  92-NM-49-AD. 

Applicability:  Model  ATP  series  airplanes: 
serial  numbers  2001  through  2045,  inclusive: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  loss 
(shut-down)  of  electronic  Oight  instruments 
system  (EHS)  displays,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  install  fixed  fittings.  Modification 
10248C,  and  filter  units.  Modification  10248A. 
in  the  electrical  power  supplies  to  the  main 
and  side  windscreen  heater  system  at  the 
rear  of  the  EFIS  control  panel,  in  accordance 
with  Brittsh  Aerospace  Service  Bulletin  ATP- 
30-20-10248A/-10248C,  Revision  1,  dated 
February  17, 1962. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  Iw  - 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requesU  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
■end  it  to  the  Manager,  Standardization 
Branch. 

NotK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &om  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-30-20-10248A/-10248a 
Revision  1,  dated  February  17, 1992.  whidi 
contains  the  following  list  of  effective  pages: 


Page  No. 


1-27,  Odd  pages 
29  to  97.  99- 
103. 

Even  pages  28  to 
98. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  31.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 
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(e)  Thia  unaadmenl  bwoDM  cfbctlv*  oa 
November  2a  18B2. 

iMued  in  Renlon.  Washington,  on  August  S. 
1082. 

MMK-lamMlL 

Acting  Mamater.  Tramport  Airpkwm 
DinctoFQte.  Aircraft  Certification  Sarritm. 
(FR  Doc  fle-24713  Filed  10-15-«2:  M$  urn] 


14CFRPart39 


m^»-¥m-t»-ADi 


I 

AOt>-M-iei 

Akwofthlneas  Dtrective;  Doehu 
Model  7Z7  Series  AirplMwe 

AHNCV:  Federal  Avietioa 
Admlnittratian.  DOT. 
;  Final  rule. 


r  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  that  currently  requires 
inspecttoB  to  detect  corrosion  in  tlie  aft 
cargo  compartment  belly  skin  peoels, 
doubters,  and  triplers,  and  repair,  if 
necessary.  This  amendment  expands  the 
applicability  to  include  all  Model  727- 
100  and  -idoC  series  airplanes.  This 
amendment  is  prompted  by  reports  of 
corrosion  in  both  the  cold-  and  hot- 
bonded  skin,  doubters,  and  triplers 
located  beneath  the  aft  cargo 
compartment  floor.  The  actions 
specified  by  this  AO  are  intended  to 
prevent  degradation  of  the  skin  panel 
structural  integrity,  which  could  lead  to 
depressurization  of  the  cabin. 

OATCS:  Effective  November  20, 1982^ 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulatioas  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
2a  1902. 

ADONBMCa:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket  1601  Lind  Avenue.  SW..  Renton. 
Washii«lon:  or  at  the  Office  of  the 
Federal  Register,  800  Nor^  Capitol 
Street.  NW..  suite  TOa  Washington.  DC. 

FON  fwrmn  immmmatmn  cowr act: 
Mr.  Stanton  R.  Wood.  Seattle  Aircraft 
Certincatioo  Office,  Airframe  Branch. 
ANM-120S:  FAA.  Transport  Airplane 
Directorate.  1601  lind  Avenue.  SW., 
Renton.  Washington  98065-4060: 
telephone  (206)  227-2772;  fax  (206)  227- 
1181. 


SUPPLCMCNTAIIV  IMPOHMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-20-08.  Amendment  39-6742  (55  FR 
380«7.  September  17, 1990).  which  Is 
applicable  to  certain  Boeing  Model  7Z7 
series  airplanes,  was  published  in  the 
Fsderal  Register  on  March  17. 1982  (57 
FR  9215).  The  action  proposed  to  require 
inspections  to  detect  corrosion  in  the  aft 
caigo  compartment  belly  skin  panels, 
doublers.  and  triplers.  and  repair,  if 
necessary;  and  proposed  to  expand  the 
applicability  to  Include  all  Model  727- 
100  and  -lOOC  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  role  as 
proposed. 

One  commenter  requests  clarification 
as  to  which  airplanes  are  affected  by  the 
rule.  The  FAA  notes  that  the  rule  is 
applicable  to  Model  727-100  and  727- 
lOOC  series  airplanes. 

One  commenter  requests  that  the  rule 
be  withdrawn  for  two  reasons:  First  Ais 
commenter  notes  that  all  of  the 
airplanes  that  are  affected  by  the 
proposed  rule,  including  the  airplanes 
added  to  the  apfriicability,  will  exceed 
20  years  on  their  airframe  ages  by 
August  1902.  Further.  AD  90-25-09. 
Amendment  39-6787  (55  FR  49258. 
November  27, 1900),  requb«s  that  Ute 
bonded  skin  currently  installed  on 
airplanes  of  this  age  be  replaced  widi  a 
solid  skhi  within  four  yeara.  The 
commenter  states  that  since  proposed 
paragraph  (b)  would  requira  that 
inspections  fbr  cofrosion  be 
accomplished  within  IS  months  after  the 
effective  date  of  the  final  rule.  Ais 
compliance  schedule  would  requira 
approximately  23  yeara  of  inspections 
before  replacement  of  the  skin  is 
required  in  accordance  with  AD  90-26- 
03.  The  commenter  believes  that  aervice 
experience  has  not  demonstrated  an 
immediate  safety  concern  that  would 
warrant  requiring  such  inspections  in 
the  interim  before  replacement  and 
suggests  diat  the  proposal  be  canceled. 
Second,  the  commenter  states  that  the 
hot  bonded  skins  on  the  early  Model 
727-100  airplanes  are  similar  to  those  on 
Model  727-200  airplane:  however,  these 
skins  on  the  Model  727-200  an 
addressed  by  the  Corrosion  Prevention 
and  Control  Program  (CPCP)  and  AD  90- 
25-03.  Amendment  30-6787  (S6  FR  40258, 
November  27. 1960),  wheraas  the  skins 
on  the  Model  727-100  airplanes  are  not 
In  light  of  this,  the  commenter  requests 
that  the  proposal  be  canceled  and  the 
inspections  of  the  Model  727-100  skins 
be  incorporated  into  the  CPCP.  The  FAA 


does  not  concur.  Service  history  overall 
has  shown  that  due  to  the  nature  of 
corrosion  and  its  associated  affects  on 
the  degradation  of  aircraft  structure, 
these  airplanes  must  be  inspected  for 
continued  airworthiness  imtil  the 
replacement  of  the  skin  required  by  AD 
90-25-03  is  accomplished.  Further,  while 
it  is  true  that  the  CPCP  does  not  address 
the  hot-bonded  skin  of  Model  727-100 
series  airplanes,  the  requirements  of  this 
AD  action  (and  the  procedures  specified 
in  the  referenced  service  bulletins) 
accomplish  the  intent  of  that  program. 

One  commenter  requests  that  the 
compliance  time  for  the  repetitive 
inspections  be  increased  from  die 
proposed  36  months  to  48  months.  The 
commenter  states  that  Ae  airplanes  that 
would  b«  added  to  the  applicability 
have  "hot  bonded"  panels  installed, 
which  are  superior  ta  Integrity  to  the 
"cold  bonded"  panels.  This  commenter 
considera  that  diis  request  for  an 
extension  is  Justified,  since  one  operator 
was  granted  previously  an  alternative 
method  of  compliance  with  AD  90-20-08 
to  allow  the  inspection  of  **hot  bonded" 
replacement  panels  at  48-fflonth 
intervals.  The  FAA  does  not  concur  with 
the  commenter's  request  to  extend  the 
repetitive  inspection  interval.  The  FAA 
developed  the  compliance  time  for  dw 
repetitive  interval  in  concert  with 
membera  of  the  affected  indnstry  and  hi 
consideration  of  (1)  the  service  history 
of  the  structure  and  panels  in  the  subject 
area;  (2)  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition  that  degradation  of  the 
skin  panel  structural  integrity  presents: 
and  (3)  the  practical  aspect  of  installing 
the  required  modification  within  a 
maximum  interval  of  time  allowable  for 
all  airplanes  in  the  affected  fleet  to 
continue  to  operate  without 
compromising  safety.  In  considering  all 
of  these  items,  the  FAA  has  determined 
that  36  months  for  compliance  is 
appropriate.  The  FAA  notes  that  the 
alternative  method  of  compliance  that 
the  commenter  refers  to  was  granted 
because  the  particular  operator 
provided  data  to  substantiate  that  it  had 
a  specific  maintenance  program  that 
was  proven  to  be  effective  for  reducing 
corrosion  of  the  bonded  paitels.  Under 
the  provisions  of  paragraph  (i)  of  the 
final  rule,  the  FAA  may  approve 
additional  requests  for  ad|ustments  to 
the  compliance  time  if  data  are 
submitted  to  substantiate  that  such  an 
adjustment  will  provide  an  acceptable 
level  of  safety. 

One  commenter  requests  clarification 
of  proposed  paragra]^  (c)  as  to  what 
type  of  ultrasonic  inspection  (external  or 
internal)  must  be  conducted  wrhan  no 


corrosion  or  minor  corrosion  is  detected 
as  a  result  of  an  external  or  internal 
close  visual  inspection  required  by 
paragraph  (a)  or  (b).  The  commenter 
asks  whether  both  internal  and  external 
ultrasonic  inspections  are  required 
whenever  any  type  of  close  visual 
inspection  is  repeated.  The  FAA 
responds  by  indicating  that  only  an 
external  ultrasonic  inspection  is 
required  to  be  accomplished  when  an 
external  close  visual  Inspection  is 
repeated.  Likewise,  only  an  internal 
ultrasonic  Inspection  is  required  to  be 
accomplished  when  the  internal  close 
visual  inspection  is  repeated.  The  FAA 
has  revised  paragraph  (c)  of  the  final 
rule  to  clarify  this  point. 

One  commenter  requests  that 
proposed  paragraph  (c)(1)  be  revised  to 
remove  the  instruction  to  reseal 
doublere  and  triplers  In  accordance  with 
Figure  3  of  the  applicable  service 
bulletin.  The  original  Figure  3  and  the 
instructions  to  reseal  the  doublen  and 
triplers  were  removed  In  Boeing  Service 
Bulletin  727-53-0085,  Revision  4,  dated 
July  11, 1991.  The  basis  for  removing  the 
resealing  instructions  is  the  potential  of 
not  having  a  completely  bonded  fillet 
seal,  which  could  occiu'  if  the  area  is  not 
completely  clean  prior  to  application  of 
the  seal.  A  seal  In  this  condition  will 
allow  the  ingression  of  moisture  and  will 
effectively  trap  moisture  Inside,  thereby 
promoting  corrosion.  The  preferred 
method  of  corrosion  prevention  is  the 
application  of  BMS  3-23  corrosion 
inhibitor,  and  the  commenter  suggests 
that  this  procedure  be  added  to  this 
paragraph  of  the  proposed  rule.  The 
FAA  concurs  and  has  revised  the  final 
rule  to  delete  the  proposed  requirement 
to  reseal  the  doublers  and  triplers. 
.  Paragraph  (e)  of  the  final  rule  requires 
specific  action  in  accordance  with 
Boeing  Service  Bulletin  727-53-0085. 
Revision  4,  which  Includes  the 
application  of  corrosion  inhibitor  to 
voids. 

One  commenter  states  that  proposed 
paragraph  (e)  should  be  revised  to  refer 
to  Part  III.C.  of  Boeing  Service  Bulletin 
727-53-0085,  Revision  4,  dated  July  11, 
1991,  instead  of  to  Part  III.D.  of  that 
same  service  bulletin,  for  the  procedures 
to  repair  minor  corrosion  and  voids.  The 
commenter  notes  that  with  Revision  4, 
the  paragraph  designations  changed. 
The  FAA  concure  and  the  final  rule  has 
been  changed  accordingly. 

The  same  commenter  suggests 
revising  paragraph  (h)  of  the  proposed 
rule  by  Including  reference  to  the 
replacement  procedures  specified  in 
Boeing  Service  Bulletin  727-53-65, 
Revision  2.  dated  July  3, 1975,  as 
acceptable  terminating  action  for  the 


inspection  requirements  of  the  skin 
panels.  The  commenter  notes  that  the 
replacement  panels  called  out  in 
Revisions  3  and  4  of  that  Boeing  Service 
Bulletin,  which  are  cited  In  proposed 
paragraph  (h),  are  the  same  part  number 
as  those  called  out  in  Revision  2.  The 
FAA  concura  and  has  revised  the  final 
rule  accordingly. 

One  commenter  notes  that  the 
economic  Impact  analysis  paragraph,  as 
specified  In  the  preamble  to  the  notice, 
states  that  there  are  84  additional 
airplanes  added  to  the  applicability  of 
the  notice.  The  commenter  suggests 
(after  reviewing  Boeing  Service  Bulletin 
727-53-0085,  Revision  4,  dated  July  11, 
1991)  that  the  actual  number  of  added 
Boeing  Model  727-100  and  -lOOC  series 
airplanes  Is  57.  The  commenter  requests 
that  the  economic  Impact  analysis 
paragraph  be  revised  to  refiect  the 
reduction  of  additional  airplanes.  The 
FAA  concura.  The  economic  analysis 
paragraph,  below,  has  been  revised  to 
reflect  costs  associated  v^th  57 
additional  airplanes  Instead  of  64 
airplanes.  Of  the  57  additional  airplanes, 
42  are  of  U.S.  registry.  Therefore,  the 
costs  have  been  recalculated  using  472 
Boeing  Model  727-100  and  -lOOC  series 
airplanes  of  U.S.  registry  instead  of  514 
airplanes  (as  used  In  the  notice). 

Paragraph  (i)  of  the  final  rule  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data.  Including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  Increase  the  economic  burden  on 
any  operator  nor  Increase  the  scope  of 
the  AD. 

There  are  approximately  651  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  472  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD; 
this  number  Includes  430  airplanes  that 
were  affected  previously  by  the 
requirements  of  AD  90-20-08,  and  42 
additional  airplanes  of  U.S.  registry  that 
will  be  affected  by  the  requirements  of 
this  new  AD  action.  The  FAA  estimates 
that  it  will  take  approximately  402  work 
hours  per  airplane  to  accomplish  the 
inspection  actions,  and  that  the  average 
labor  rate  Is  $55  per  work  hour.  The 
total  cost  impact  of  AD  90-20-08  on  U.S. 
operators  was  $9,507,300.  By  expanding 
the  applicability  of  this  rule  via  this  AD 
action  to  include  the  additional  42 
.  airplanes,  the  cost  impact  on  U.S. 
operatora  is  increased  by  $928,620. 


Based  on  those  figures,  the  total  cost 
impact  of  this  AD  action  on  U.S. 
operators  is  estimated  to  be  $10,435,920. 
Tills  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  It  Is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  the 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for  ^ 
this  action  and  it  Is  contained  In  the 
Rules  Docket.  A  copy  of  It  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

UstofSubjectoinl4CFRFart39  " 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptfon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:  / 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11 J9. 

S3S.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  3^^742  (55  FR 
38047.  September  17. 1990),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8368,  to  read  as 
follows: 

n-lS-lO.  Boeing:  Amendment  39-6368. 
Docket  B2-NM-23-AD.  Supersedes  AD 
90-20-06,  Amendment  3&-«742. 
Applicability:  Model  727-100  and  -lOOC 
•erlei  airpianea,  certificated  in  any  category. 
Compliance:  Required  at  indicated,  unlets 
accomplished  previously. 
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To  pravanl  degndatioa  of  Hm  akin  panal 
Btniciural  ialitriiir.  which  ooald  Uad  to 
dMCMMrisaliaa  of  iht  csblB.  McocBitUafa  the 

foDowtnf: 

(a)  For  Model  727-100  uid  -lOOC  — riw 
airplanes,  having  line  poaHlan  001  tfmmgh 
547:  Within  15  monlha  after  Octobar  29. 1900 
(the  effactive  data  of  AD  80-aMM. 
uMMkaant  S»-«742).  coodvci  an  iotamal  and 
exiMciMl  doaa  vlawal  inapKtkw  far  oonoaioo 
of  the  akio  puiala.  doubtara.  and  Iripiara 
located  between  body  atationa  (B5)  060  and 
B8 1183  and  ttringen  &-2M.  and  8-4aiL 
Perfom  the  intpections  In  accordance  with 
Part*  nJL  and  ILB.  of  Boeing  Servica  Ailletin 
727-63-OOH.  Revision  S.  dated  September  2S. 
inn  or  Uvieion  i.  dated  fitly  11.  l«n. 
Repeat  dM  external  inapoctloo  at  iatarvala 
not  to  exceed  15  montha.  Repast  the  Iotamal 
inapectka  wmA  apply  corroaioo  hihibitor  at 
intervale  aot  to  exceed  30  mootha. 

(b)  For  all  Model  727-100  and  -lOOC  aariee 
airplanea.  having  line  position  540  or 
Miboequent  Within  15  nonlhs  after  the 
effective  date  of  thia  AD.  coodMt  aa  iatanal 
and  external  doae  viaual  inapocttoa  for 
corroeion  of  the  akin  paneia.  doMMera.  and 
tripiars  located  between  B6  060  and  B8 1183 

and  strh^art  S-«fiL  and  S-ABR.  PwfofB  the 
inspectiona  in  accordance  with  Parts  ILA. 
and  n.a  of  Boeing  Service  BuOctia  7Z7-«9- 
008S.  Revision  4.  dated  July  11. 1991.  Repeat 
the  external  inspection  at  intervab  not  to 
exceed  15  months.  Repeat  the  intemel 
inspection  and  apply  ooRoaion  inhibitor  at 
intervals  not  to  exceed  36  monthe. 

(c)  If  no  corroeion  or  miner  oorroeiaii.  as 
defined  in  Part  U.A.Z  of  Boeing  Service 
Bulletin  727-53-0065.  Revision  3.  dated 
September  2&  1080:  or  Reviaion  4.  dated  fuly 
11. 1091.  is  detected  as  a  result  of  any 
inspection  re<)uired  by  paragraphs  (a)  or  (b) 
of  this  AO.  prior  to  further  flight,  accompildi 
the  procedures  speci^ed  in  paragraph  (cMl) 
or  (c)(2)  of  this  AD.  as  applicable: 

(1)  For  each  internal  dose  visual  inapection 
oondnctad  in  accordance  with  paragraph  (a) 
or  (b)  of  thia  AD.  peiforrn  an  internal 
ultraaeaic  inapection  for  voida  in  aoootdance 
with  Part  U.CZ  of  the  applicable  aervioe 
bulletin.  If  voida  or  minor  oomaion  era 
detected,  perform  a  Low  Frequency  Eddy 
Current  (LFEC)  inspection  to  determine  die 
amount  of  material  loss,  in  accordaoce  ivith 
Part  U.D.  of  the  applicable  service  bulletin. 

(2)  For  each  external  doae  visual 
inspection  conducted  in  accordance  with 
paragraph  (a)  or  (b)  of  this  AO.  perform  an 
external  altnaonic  inspection  for  voids  in 
accordance  Mdth  Part  ILCS.  of  the  applicable 
service  bulletin.  If  voids  or  minor  coRoaion 
are  detected,  perform  a  LFEC  inapection  to 
determine  the  amount  of  material  loaa.  in 
accordance  with  Part  ILD.  of  the  applicable 
service  bulletin. 

(d)  If  maior  conoaion.  as  defined  hi  Parts 
11.A.3.  or  113.  of  Boeing  Service  BuOetio  727- 
53-0085.  Revision  3.  dated  September  28, 
1960,  or  Revision  4.  dated  |uly  11. 1091.  is 
detected  as  a  result  of  any  inspaclion 
re<Hdred  by  paragraphs  (a)  or  (b)  of  this  AD: 
t>r  if  material  loaa  is  10  paroaot  or  mat  of  the 
skin,  doubler.  or  tripler  thirknear  prior  to 
further  fltckt.  repair  or  replaoe  the  affected 
skin  paosl  in  accordance  with  Parts  V.  or  VI 
of  the  applicable  service  bulletin. 


(e)  If  OMterial  loaa  is  lea*  than  10  penmt  of 
the  akin,  doablar.  or  triplar.  and  voids  aia 
present,  prior  to  further  flishl.  tepahr  la 
accordance  with  Part  IILB..  OLO.  IV A.  V^  or 
VI.  of  Boeing  Service  ftilletin  727-8V008S, 
Revision  3.  dated  September  28. 1088:  or  Part 
V13..  II1.C,  IV  A,  v..  or  Vi  of  Reviaion  4. 
dated  |uly  11.  lOM. 

(f)  For  repairs  made  in  accofdance  with 
Part  111.  or  rv.  of  the  service  bullelia.  withia 
15  months  after  the  repair  is  made,  pctfbf*  a 
LFEC  inspection  to  determine  corroaion 
progression.  In  accordance  with  part  ILO.  of 
Boeing  Service  Bulletin  727-63-0085.  Revision 
3.  dsted  September  28. 108*:  or  Revisioa  4. 
dated  }uly  11.  lOM.  Repeet  die  inapectiona  at 
intervale  not  to  exceed  15  months. 

(g)  Bliad  faateners  installed  in  aocardance 
with  Part  IV.  of  Boeing  Service  BaUatin  727- 
53-<n86b  Revijioo  a,  dated  September  28. 

198a:  or  Revision  4.  dated  My  11<  10B1- AT*  <o 
be  uaed  as  an  interim  repair  only.  The  blind 
fasteners  have  a  life  limit  of  10.800  laadlDgs 
before  th<7  ranst  be  replaced  widi  solid 
fasteners  in  aocardance  with  Part  IV.  of  the 
service  bulletin. 

(1)  The  blind  fasteners  most  be  inspected 
for  iooee  or  missing  faateners  after 
accumulatii^  SAX)  landings  since  installation 
or  1.000  landings  after  the  effective  date  of 
this  AO.  %vhichever  occurs  later  and 
thereafter  at  intervals  not  to  exceed  3X00 
landings. 

(2)  Blind  fasteners  Installed  prior  to  the 
effective  date  of  this  AD  must  be  replaced 
prior  to  accumulating  lOOOO  landtags  or 
within  3.000  landings  after  the  effiBetiva  date 
of  this  AD.  whichever  occurs  later. 

(h)  Replacement  of  the  skin  panels  widi  an 
unbounded  skin  panel  in  accordance  with 
Part  n.  of  Boeif«  Service  BuUethi  727-63-85. 
Revision  2,  dated  )ttly  3. 1975:  Part  VL  Boetag 
Service  Bulletin  7Z7-S3-008S.  RevisioB  S, 
dated  September  28, 1080:  or  Revision  4. 
dated  July  11. 1901:  coiutitutea  terminating 
action  for  the  inspection  requirements  of  this 
AD  for  those  panels. 

(i)  An  alternative  method  of  con^ance  or 
adjustment  of  the  compliance  time  that 
providee  an  acceptable  level  of  safety  aiay  be 
uaed  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate.  Operatora 
shall  aubmit  their  requeate  through  an 
appropriate  FAA  Prindoal  Maintenance 
Inspector,  who  stay  adil  commento  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compUance  with  this  AD.  if  any,  may  bo 
obtained  from  the  Seattle  ACO. 

(j)  Spedal  fli^t  permits  may  be  issued  hi 
accordance  with  FAR  21.107  and  21.100  to 
operate  the  airplane  to  a  location  when  the 
requiremente  of  this  AD  can  be 
accompliahed. 

(k)  The  inepectiona.  repair,  and 
replacement  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  727-63-65, 
Revision  2.  dated  July  1. 197S:  Boeing  Service 
Bulletin  727-53-0086,  Revision  3.  dated 
September  28. 1080:  or  Boetatg  Service  BuHetih 
7r-«3-008S.  Revieion  4.  deted  July  11. 10*1: 
as  applicable.  This  Inoorporatloa  by 
reference  was  approved  by  the  DIfeetor  of 
the  Federal  Register  in  accordance  with  5 


US.C  SB2(a)  and  1 CFR  Part  51.  Copies  nay 
be  obtained  from  Boeing  Commercial 
Airplane  Grtnip.  P.O.  Box  3707.  Seattle. 
Washington  08124.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate. 
lOm  Lfaid  Avenue,  8W.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW„  suite  TOa 
Washingtoo.  DC 

0)  TUe  amendment  becomes  effective  on 
November  20, 1902. 

Issued  in  Renton.  Washington,  on  August 
26.1902. 


Darren  M.! 
Acting  hkuiagar,  Trantport  Airplant 
Dinctofot9.  Aircnrfl  Certification  Service. 
[FR  Doc  02-25116  Filed  10-15-02: 8:45  am| 
asie-i>« 


14  CFR  Part  99 

[Docket  Mow  ••'^aa"'ea""AH 
S3aO;ADn-a»-081 


Douglaa  Model  DC-9 


r.  Federal  Aviation 
Administration.  DOT. 
ACTIOW;  Final  rule. 

SUMMARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO). 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  and  E1C-&-80  series 
airplanes,  and  Model  MD-88  airplanes, 
that  currently  requires  installation  of  a 
new  girt  bar  flap  and  firing  line  in  the 
evacuation  slide  system,  and 
modification  of  the  valise.  This 
amendment  requires  modification  of  the 
previously  installed  girt  bar  flap  or 
installation  of  a  new  girt  bar  flap  and 
firing  line,  and  modification  of  the 
valise,  as  applicable.  This  amendment  is 
prompted  by  a  report  that  an  improperly 
installed  girt  bar  in  the  airplane  floor 
fittings  could  render  the  iniflation  handle 
inaccessible  after  slide  deployment  from 
the  airplane  or  could  inhibit  the  opening 
of  the  emergency  exit  door.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  obstruction  or  hindrance  of  the 
emergency  evacuation  of  the  airplane 
and  possible  iniuries  to  the  passengers 
and  the  crew. 

DATCS:  Effective  November  20, 1902. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20,1982. 

AOOMCSMB:  The  service  infocmatlaa 
referenced  in  this  AD  nay  be  obtained 
from  BFGoodrteh  Company.  Aircraft 
Evacuation  Systems.  S414  South  5lh 
Street.  Phoenix.  Arixooa  85040.  This 


infonnation  may  be  exaadned  at  the 
Federal  Aviation  Adninistration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  laoi  lind  Avenue.  SW..  Rentoa 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 


aflOM  CONTACTt 

Mr.  Andrew  Gfierer.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  ANM-131L.  FAA. 
Transport  Airplane  Directorate.  3229 
East  Si^ng  Street  Long  Beach. 
California  90800-2425;  telephone  (310) 
980-5338;  fax  (310)  98&^2ia 
SUPPUMHTAIIV  INTOWMATKHt  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AO 
gi-4»-ia  Amendment  30-6029  (56  FR 
9638,  March  8. 1991).  which  is  applicable 
to  McDonneU  Douglas  Model  DC-9  and 
DC-»-80  series  airplanes,  and  Model 
MI>-8e  airplanes,  equipped  with  certain 
BFGoodrich  evacuation  slides,  was 
published  in  the  Fedenl  Be|Mer  on 
]une  16, 1992  (57  FR  26600).  The  action 
proposed  to  require  modification  of  the 
previously  installed  girt  bar  flap  or 
installation  of  a  new  girt  bar  flap  and 
firing  line,  and  modification  of  the 
valise,  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received 

Several  commenters  support  the  rule 
as  proposed. 

The  Air  Transport  Associatkm  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  requests  an  extension  of  the 
compliance  time  for  modification  of 
slides  firom  tfie  proposed  9  months  to  18 
months.  One  member  operator  states 
that  it  has  modified  approximately  200 
slides  in  accordance  with  the  existing 
AD  over  the  past  20  months.  Because  of 
the  bgistics  of  sdieduling  and 
performing  the  proposed  modification, 
the  commenter  requeste  the  extension  of 
the  compliance  time  in  order  to  re- 
modify  its  remaining  fleet  of  affected 
airplanes.  All  of  the  slides  to  be 
modified  will  re(|uire  removal  from  the 
airplane  and  routing  to  a  slide  shop.  In 
addition,  a  oomphanoe  time  of  18 
months  urotdd  be  the  same  as  in  the 
existing  AD. 

The  FAA  concurs  partially,  in  light  of 
the  IB-month  compliance  time  in  the 
existing  AD,  and  the  fact  that  affected 
operators  have  been  aware  since  a 
February  1992  industry-wide  meeting 
that  the  FAA  would  be  proposing  this 
AO  action,  the  FAA  considers  a 
compliance  time  of  12  months  to  be 
reasonable  and  warranted  to  enstue 
continued  safety  of  these  airplanes. 


Paragraphs  (a)  and  (b)  of  the  final  rule 
have  been  revised  accordingly. 

The  same  oonnnenter  states  tiiat  three 
configurations  of  BFGoodrich  slides, 
Part  Number  11331.  could  exist  until  all 
slides  have  been  modified  as  proposed 
by  the  notice.  It  will  be  extremely 
difficult  for  receiving  inspection  and  line 
maintenance  personnel  to  determine  if 
the  slide  has  been  modified  in 
accordance  vtith  the  notice,  tmless  the 
slide  is  impacked.  The  commenter 
requests  a  change  in  the  part  number  of 
the  modified  girt/slide  in  order  to 
eliminate  costly  operator  tracking  and 
re-inspection  procedures.  Operators  - 
should  be  able  to  verify  that  the  slide 
has  been  modified  by  confirmation  of  a 
part  number  change.  The  FAA  does  not 
concur  that  a  new  part  nimiber  Is 
needed,  llw  FAA  has  determined  tibat 
configuration  control  for  the  slide  is 
attained  by  permanently  identifying  the 
slide  with  (SB  2S248)  and  recording 
compliance  on  the  slide  infonnation 
card.  In  addition,  the  part  number  for 
the  new  girt  bar  flap  assembly  required 
by  this  final  rule  has  a  different  dash 
number. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rale  as  proposed. 

There  are  approximately  3,150  slides 
of  the  affected  design  installed  on 
McDonnell  Dotiglas  Model  DG-O  series, 
Model  DC-«-80  series,  and  Model  MD- 
88  airplanes  in  the  worldwide  fleet.  The 
FAA  estimates  that  800  aiiplanes  of  U.S. 
registry  will  be  affected  by  this 
propowd  AO.  Each  airplane  is  equipped 
with  two  slides,  for  a  total  of  1,600 
affected  slides. 

For  airplanes  equipped  with  slides 
having  detachable  gitis  on  which  the 
modifications  required  previously  by  AD 
91-0&-10  have  not  yet  been 
accomplished,  it  will  take  approximately 
2.25  work  hours  per  slide  to  accomplish 
the  proposed  actions,  at  an  average 
labor  rate  of  $55  per  hour.  Required 
parts  will  cost  approximately  $355  per 
slide.  Based  on  these  figures,  the  cost  for 
accomplishing  this  proposed  action  will 
be  approximately  $479  per  slide,  or  $058 
per  airplane. 

For  airplanes  equipped  with  slides 
having  fixed  girts  on  which  the 
modifications  required  previously  by  AD 
91-06-10  have  not  yet  been 
accomplished,  it  will  take  approximately 
6.25  work  hours  per  slide  to  accomplish 
the  proposed  actions,  at  an  average 
labor  rate  of  $55  per  hour.  Required 
parts  vrill  cost  approximately  $355  per 
slide.  Based  on  these  figures,  the  cOst  for 
accomplishing  this  proposed  ection  will 


be  approximately  $809  per  slide,  or 
$1,396  per  airplane. 

For  airplanes  equipped  with  slides  on 
which  the  modifications  required  by  AO 
91-06-10  have  been  accomplished,  it 
will  take  approximately  1  work  hour  per 
slide  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $55 
per  hour.  Required  parts  will  cost 
approximately  $25  per  slide.  Based  on 
these  figures,  the  cost  for  accomplishing 
this  proposed  action  will  be 
approximately  $80  per  slide,  or  $160  per 

airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  Is  estimated  to  be  between 
$128,000  and  $1.118J)0a  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AO. 

The  regulations  adopted  herein  will 
not  have  substantial  diirect  effects  on  Ae 
States,  on  the  redationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  ♦'major 
rule"  under  ExecuHve  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  wUl 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibllify  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Riiles  Docket  at  the 
location  provided  imder  the  caption 


List  of  Subjacto  In  14  CFR  Part  80 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safefy. 

Adoption  of  ttw  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  fellows: 

PAirr  3»-AIRW0RTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
contimies  to  reed  as  follows: 


47408        Federal  Regtoter  /  Vol.  57.  No.  201  /  Friday.  October  16.  1992  /  Rules  and  Regulations 
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Authacitr  49  U.S.C.  App.  U54(a).  1421  and 
1423: 49 use  100(g):  and  14 CFR 11 J9. 


939.13    (AiMiMladl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6929  (56  FR 
9838,  March  8, 1991).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8380,  to  read  as  follows: 


.  McOooimU  Douglas:  Amendment 
39-83aO.  Docket  92-NM-a8-AD. 
Supersedes  AO  91-06-10.  Amendment 
39-6929. 
Applicability:  Model  DC-9  and  Model  DC- 
9-80  series  airplanes,  and  Model  MD-86 
airplanes:  equipped  with  BFXioodrich. 
Aircraft  Evacuation  Systems  (formerly 
Sargent  Industries.  Pico  Division;  formerly 
Pico.  Inc.)  evacuation  slides.  P/N  11331: 
certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
accomplished  previously. 

To  prevent  obstruction  or  hindrance  with 
the  emergency  evacuation  of  the  airplane  and 
possible  Injuries  to  the  passengers  and  the 
crew,  accomplish  the  following: 

(a)  For  airplanes  on  which  the  evacuation 
slides  have  been  modified  in  accordance  with 
Section  2.  Accomplishment  Instructions,  of 
BFGoodrich  Service  Bulletin  11331-25-226. 
Revision  2,  dated  fanuary  4, 1991:  Within  12 
months  after  the  effective  date  of  this  AO. 
modify  the  girt  bar  flap  in  accordance  with 
Paragraph  23  of  BFGoodrich  Service  Bulletin 
11331-2V248.  dated  April  15. 1992. 

(b)  For  airplanes  on  which  the  evacuation 
slides  have  not  been  modified  in  accordance 
with  Section  2.  Accomplishment  Instructions, 
of  BFGoodrich  Service  Bulletin  11331-25-226. 
Revision  2.  dated  January  4. 1991.  Within  12 
months  after  the  effective  date  of  this  AD. 
install  a  new  girt  bar  flap  and  firing  line,  and 
modify  the  valise,  in  accordance  with 
Paragraph  2A  of  BFGoodrich  Service  Bulletin 
11331-25-248,  dated  April  15, 1992. 

(c)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
•end  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  installation  and  modifications  shall 
be  done  in  accordance  with  BFGoodrich 
Service  Bulletin  11331-25-248,  dated  April  15. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.&C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  BFGoodrich  Company,  Aircraft 
Evacuation  Systems,  3414  South  5th  Street, 
Phoenix.  Arizona  65040.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 


Directorate.  1601  Und  Avenue.  SW.,  Renton, 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
November  20. 1992. 

Issued  in  Renton.  Washington,  on 
September  8  1992. 
Damll  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-25115  Filed  10-15-92;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 229. 230, 240, 249 
and260 

[fMMM  Ho.  33-8961. 34-31306.  36-22931 
RIN:  3235-AF63 


Removal  of  Rule  504a 

AOINCV:  Securities  and  Exchange 

Commission. 

action:  Final  rules. • 

summary:  The  Seouities  and  Exchange 
Commission  ("Commission")  today 
repealed  Rule  504a  under  the  Securities 
Act  of  1933  ("Securities  Act").  This 
action  eliminates  the  availability  of  Rule 
504-type  offerings  for  blank  check 
companies. 

SRracnvs  date:  November  16, 1992.  No 
offers  or  sales  should  be  made  pursuant 
to  the  exemption  provided  by  Rule  504a 
after  November  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Wulff,  (202)  272-2644.  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington.  DC  20549. 
SUPftCMCNTARY  INFORMMTKM:  As  part 
of  the  Small  Business  Initiatives  adopted 
earlier  this  year,'  the  Commission 
expanded  the  exemption  provided  by 
Rule  504  *  under  Regulation  D.*  The 
expanded  exemption  provided  by 
revised  Rule  504  was  not  made  available 
to  blank  check  companies — 
development  stage  companies  with  no 
specific  business  plan  or  purpose  or  a 
business  plan  to  engage  in  mergers  or 
acquisitions  with  unidentified 
companies,  or  other  entities.  At  the 
same  time,  the  Commission  proposed 


the  repeal  of  Rule  504a.*  a  redesignation 
of  previously  existing  Rule  504  made 
available  for  offerings  by  blank  check 
companies.*  The  Commission  today 
repealed  Rule  504a, 

I.  Background 

The  SEC  Small  Business  Initiatives,  as 
initially  proposed,  included  an 
expansion  of  the  Rule  504  exemption 
from  registration  under  the  Seouities 
Act  of  1933  •  which  would  have  been 
available  to  all  issuers.  Based  upon  the 
Commission's  experience,  as  well  as 
concerns  raised  in  the  public  comment 
process  following  the  proposal  of  the 
Small  Business  Initiatives,  revised  Rule 
504  was  not  made  available  to  "blank 
check"  companies.  While  the  Rule  as 
constituted  prior  to  the  revisions 
continued  to  be  available  to  blank  check 
companies — through  the  operation  of 
redesignated  Rule  504a— it  was 
proposed  that  the  availability  of  that 
exemption  to  blank  check  companies 
also  be  eliminated. 

n.  Repeal  of  Rule  504a 

Blank  check  offerings  have  been 
found  to  be  a  conunon  vehicle  for  fraud 
and  manipulation.  Focusing  on 
demonstrated  abuses  in  connection  with 
blank  check  offerings.  Congress,  in  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990.'  found 
that  such  offerings  cause  harm  to 
investors  and  directed  the  Commission 
to  adopt  rules  governing  registration 
statements  filed  in  connection  with 
blank  check  offerings."  The  Commission 
responded  with  the  adoption  of  a  special 
regulatory  scheme  for  registered  blank 
check  offerings." 

The  only  commenter  addressing  the 
proposed  repeal  of  Rule  504a  supported 
the  exclusion  of  blank  check  companies 
from  Rule  504-type  offerings.  Based  upon 
the  factors  discussed  above  and  the  lack 
of  public  comment  in  opposition  to  the 
proposairthe  Commission  today 
repealed  Rule  504a.  As  a  result  of  this 
action,  as  well  as  the  provision  in  Rule 
504  excluding  development  stage 
companies  with  no  specific  business 
plan  or  purpose  or  a  business  plan  to 
engage  in  mergers  or  acquisitions  with 
unidentified  companies  or  other  entities 
from  the  use  of  that  exemption,  blank 


>  Sm  SwwttiM  Act  Release  No.  6040  (July  M. 
1902)  |S7  PR  36442). 
» 17  CFR  23aS04. 
■  17  CFR  230J01  et  ••«. 


« 17  CFR  23aS04a. 

•  See  Securities  Act  Release  No.  6060  ()uly  X. 
1902)  157  FR  36502). 

•  IB  U.S.C.  77a  •(  tag. 

•  SM7.  Public  Uw  101-429. 

•  Sm  HJl.  Rep.  No.  101-617: 101  Cong.  2d  Sms. 
10-11.  IB  (1900). 

•  See  Securities  Act  Release  No.  6032  (April  26. 
1902). 


check  companies  are  now  excluded  from 
any  Rule  504-type  offerings. 

IIL  Availability  of  the  Fmal  RagtAukmy 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis. 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,'"  regarding 
the  rule  repealed  today.  A  copy  of  the 
Final  Regulatory  Flexibility  Analysis 
may  be  obtained  from  Twanna  M. 
Young.  Office  of  Small  Business  Policy. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Stop  7-8, 
Washington.  DC  20549,  (202)  272-2644. 

IV.  Coet-BeoefU  Analysis 

No  specific  empirical  data  was 
submitted  in  response  to  the 
Commission's  invitation  to  provide 
information  on  the  oosts  and  benefits  of 
the  proposed  revisions. 

V.  Gffecthre  Date 

The  repeal  of  Rule  504a  is  effective 
November  16, 1^92.  As  such,  no  offers  or 
sales  should  be  made  in  reliance  upon 
the  exemption  provided  by  Rule  5Ma 
after  November  16, 1992. 

VI.  Statutory  Basis.  Text  of  Propoeds 
and  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted 
pursuant  to  sections  3(b),  6, 7, 8. 10,  and 
19(a)  of  die  Securities  Act. 


List  of! 

17  CFR  Parts  210.  229.  230. 240  and  249 

Reporting  and  recordkeeping 
'requirements,  Securities. 

17  CFR  Parts  260 

Trusts  and  trustees. 

For  the  reasons  set  ont  in  the 
preamble,  title  17,  chapter  0  of  die  Code 
of  Federal  Renuiations  is  smwided  as 
follows: 

PART  230-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Aulhailljr  15  U.S.C.  77b.  77f,  77g.  77li,  77J, 
77s.  7am.  TSc  781.  78m.  ran.  78o.  7Sw,  VnlHd), 
79t.  aas-ai  aOa-ZB,  eoa-aa  and  aOa-Sr.  naieso 
otherwioa  BOtod. 

§230.902    (AmaiMlsd] 

h2.  In  {  230.502  by  amending 
paragraph  (b)(1)  by  removing  the  words 
"i  2305048"  and  adding  "S  230504"  and 
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in  the  note  to  paragraph  (b)  by  removing 
the  final  sentence  and  in  paragraph  (c) 
by  removing  die  words 
"I  230.504a(bMl)"  and  adding  the  words 
"5  230.504(b)(1)"  and  in  paragraph  (d)  by 
removing  die  words  "i  230.504a(b)(l)" 
and  adding  the  words  "230.504(b)(1)" 
and  in  the  flush  text  of  paragraph  (d)  by 
removing  the  words 
"55  230,502(b)(2)(vil)  and 
230.504a(b)(2)(ii)  require"  and  adding  the 
words  "5  230.502(b)(2)(vii)  requires". 

5230.504a    [Rsmovsdl 

3.  By  removing  6  230.504a. 

PART  210-fORM  AND  CONTENT  OF 
AND  REQUIREMENTB  FOR  FMANCIAL 
STATEMENTS,  SECURTTIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  OF 

1934,  PUBUC  UTIUTV  HOLDINQ 
COMPANY  ACT  OF  1935,  MVE8TMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  ACT  OF  197S 

4.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S£.  77t  77g.  77b.  77y.  77%. 
77a9a(2S).  77aaa(26).  78/,  78m.  78a.  78o, 
78w(a),  79e(a)(b).  79n,  79t.  eOa-8.  80a-20. 80a- 
2a  80a-30, 80a-37.  unless  otherwise  noted. 

PART  229-eTANOARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

5.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Aulhodty:  15  U.S.a  77%,  771. 77g.  77h.  77\. 
77k.  77%.  77aal25l.  77a«126j.  77ddd.  77ee8. 
77ggg,  77hhh.  77jjj,  77iina  77BSS.  78/,  7am.  78n. 
78o,  78w,  80a-8,  80a-29.  80a-30.  80a-37,  80b-ll. 
unless  otlierwise  ooteiL 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITiES 
EXCHANGE  ACT  OF  1934 

6.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authodty:  15  UAC.  77c,  77d.  77%,  77y.  77%. 
77eee,  TTggg,  77nnn,  77s»s.  77ltC  78c  78d.  78i, 
78).  78/,  7am.  78n,  7&7,  78p.  7a«,  78w,  TBx. 
78Z/(d).  789.  ^t.  80a-20.  aOa-23.  801-28, 8as-37. 
BOb-3, 80b-4,  and  80b-ll.  unleu  otkerwts* 
noted. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

7.  The  authority  for  part  240  continues 
to  read  as  follows: 

AutlKMity:  IS  U.S.C.  78a.  et  sag.,  unless 
otherwise  noted. 


PART  260-GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

8.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Auttiarity:  15  U.8.C.  77eee.  77ggg,  77nnn. 
778S8,  78//{d),  80b-3,  80b-4,  and  BOb-ll. 

PARTS  210,  229.  230,  240,  249.  and 
260-{  AMENDED] 

9.  In  addition  to  the  amendments  set 
forth  above,  in  17  CFR  parts  210  229. 
230,  240.  249.  and  260  all  references  to 
"Rule  504  and  504a"  are  revised  to  read 
"Rule  504". 

By  the  Commission. 

Dated  October  B.  1982. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-25078  Fllsd  10-l»-«2;  8:4$  am) 

SILUNO  COOC  S010-0V4I 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parte  19, 113,  and  144 

(T.D.02-411 

RIN  t515-AA22 

Duty-Free  Stores;  Delay  of  Effocttve 
Date 

AQCNCV:  US.  Customs  Service, 
Department  of  the  Treasury. 
action:  Delay  of  effective  date. 


SUMMAMV:  By  a  final  rule  document 
published  as  TD.  02-81  in  the  Federal 
Rsftoter  on  August  20. 1902  (57  FR 
37692).  the  Customs  Regulations  were 
amended  to  designate  duty-free  stores 
as  a  new  class  of  Customs  bonded 
warehouse,  to  establish  operating 
procedures  for  the  administration  of 
these  facilities,  and  to  iru»rporate  such 
duty-free  operating  procedures  into  the 
regulations.  These  amendments  were  to 
have  become  effective  on  October  10. 
1992. 

However,  Customs  has  now 
determined  to  reexamine  several 
aspects  of  these  regulations,  in  order  to 
make  certain  that  they  are  as  effective 
as  they  can  be  in  promoting  the  efficient 
operations  of  duty-free  stores. 
Accordingly,  in  order  to  do  this  fairly. 
Customs  finds  it  necessary  to  delay, 
until  further  notice,  the  effective  date  of 
the  amendments  pending  a  decision  in 
this  matter.  Any  determination  to  alter 
the  final  rule  document  will  be  handled 
in  conformance  with  the  applicable 
noUce-and-comment  requirements  of  the 
Administrative  Procedure  Act. 
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I OATK  At  of  October  16. 1902. 

the  efftctive  date  of  the  flnal  rule 
published  at  57  FR  37602  (August  2a 
1902)  is  delayed  until  further  notice. 
PON  nMrTMOR  wPOwauTiow  coirr  ACT 
Milie  Brengle.  Office  of  Cargo 
Enforcement  and  Facilitation,  (202-027- 
0610). 

Dated:  Oclobw  13. 1882. 
Karaa|.Malt. 

Acting  AMMiaUuit  Commiasioner.  Commercial 
Operationa. 
(FR  Doc  82-2S211  FUw)  l(>-15-«2:  &45  ami 

ICOM 


DCFARTIIENT  OF  TNC  MTCRIOR 
Bureau  of  Land  Manegoment 
49-crH  PubMc  Land  Order  sesi 
(AK-»32-4214-10;  F-14a29] 

Withdrawal  d  PuMte  Land  for 
Anaktuvuk  Pasa  VWage  Selection; 


:  Bureau  of  Land  Management, 
Interior. 
action:  Pubbc  land  order. 


r.  This  order  withdraws 
approximately  960  acres  of  public  land 
located  within  the  Gates  of  the  Arctic 
National  Park  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  odneral 
leasing  laws,  pursuant  to  section  22  of 
the  Alaska  Native  Claims  Settlement 
Act.  This  action  also  reserves  the  land 
for  selection  by  the  Nimamiut 
Corporation,  the  village  corporation  for 
Anaktuvuk  Pass.  This  withdrawal  is  for 
■  period  of  120  days:  however,  any  land 
selected  shall  remain  withdrawn  by  the 
order  until  conveyed.  Any  land 
described  herein  that  is  not  selected  by 
the  corporation  will  remain  withdrawn 
as  part  of  the  Gates  of  the  Arctic 
National  Park  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation 
Act. 

■mcnvi  OATl:  October  16. 1992. 
PON  RINTMKn  INFONISATION  CONTACT 

Sandra  C.  Thomas.  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13. 
Anchorage.  Alaska  9951:^7599.  907-271- 
M77. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section 
22(j)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  43  U.S.C.  1621(i)(2) 
(1968).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  located 
within  the  Gates  of  the  Arctic  National 
Park  is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 


laws,  including  the  mining  and  mineral 
leasing  laws,  and  is  hereby  reserved  fbr 
selection  under  section  12  of  the  Alaslca 
Native  Daims  Settlement  Act,  43  U.S.C 
1611  (1966),  by  the  Nunamiut 
Corporation,  the  village  corporation  for 
Anaktuvuk  Pass: 

Umial  Mwidiao 

T.  18  S..  R.  2  B,  (Partly  Unsurweyed) 

••C4; 

secS.BH. 

The  area  described  conUina  approximately 
800  acres. 

2.  Prior  to  conveyance  of  any  of  the 
land  withdrawn  by  this  order,  the  land 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal. 

3.  This  order  constitutes  Hnal 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  section  22(j){2)  of  the 
Alaska  Native  Claims  Settlement  Act.  43 
VJS.C.  1621(|)(2)  (1988}.  to  make  land 
available  for  selection  by  the  Nunamiut 
Corporation  to  fulfill  the  entitlement  of 
the  village  for  Anaktuvuk  Pass  under 
section  12  and  section  14(a}  of  the 
Alaska  Native  Qaims  Settlement  Act  43 
U.S.C.  1611  and  1613  (1968). 

4.  This  withdrawal  will  terminate  120 
days  from  the  effective  date  of  this 
order  provided,  any  land  selected  shall 
remain  vsrithdrawn  pursuant  to  this  order 
until  conveyed.  Any  land  described  in 
this  order  not  selected  by  the 
corporation  shall  remain  withdrawn  as 
part  of  the  Gates  of  the  Arctic  National 
Park,  pursuant  to  section  206  of  the 
Alaska  National  Interest  Lands 
ConservaUon  Act,  16  U.S.C.  410(hh-6) 
(1988). 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effect  on  subsistence  uses 
and  needs  pursuant  to  section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act.  16  U.S.C.  3120(c) 
(1968)  and  this  action  is  exempted  from 
the  National  Environmental  Policy  Act 
of  1960,  83  Stat  852.  by  section  910  of  the 
ANILCA.  43  U.S.C.  1638  (1988). 

Dated:  October  8, 1892. 

Dave  O'NaaL 

Atittant  Secretary  of  the  Interior. 

(FR  Doc.  82-25158  Filed  10-15-02:  8:45  am) 

MUJNa  COM  4S10-JA-M 


FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Parti 

(FCCM-44ai 

PoNcy  ReganMng  Ctiaracter 
Quallficationa  m  Broadcaat  Ucenelng 

AOBNCV:  Federal  Communications 

Commission. 

ACTKNC  Final  rule:  petitions  for  further 

reconsideration  or  clarification. 

■UMMAWY;  In  response  to  several 
petitions  for  reconsideration  and 
clarification,  the  Commission's 
Memorandum  Opinion  and  Order 
relaxes  the  litigation  reporting 
requirements  for  broadcast  licensees, 
permittees  and  applicants  by:  (a) 
Modifying  the  rules  to  require 
broadcasters  to  report  relevant  non-FCC 
adjudications  on  an  annual  basis  rather 
than  within  90  days  of  becoming 
knowledgeable  of  such  adjudications; 
(b)  eliminating  the  requirement  that 
broadcast  applicants  report  pending 
litigation:  (c)  modifying  the  litigation 
reporting  requirements  as  they  apply  to 
licensee  principals  who  have 
attributable  interests  in  other  entities; 
and  (d)  modifying  the  litigation  reporting 
requirements  regarding  parent 
corporations  and  related  subsidiaries. 
This  action  will  reduce  imnecessary 
burdens  on  broadcasters  and  eliminate 
the  filing  of  information  not  deemed 
relevant  to  the  Commission's  character 
concerns. 

EFFf  CTn^  DATC  January  14. 1992. 
POn  FURTNER  INFORMATION  CONTACT: 
Peter  A.  Tenhula.  Office  of  General 
Counsel.  Federal  Communications 
Commission  (202)  254-6530  or  James  J. 
Brown,  Mass  Media  Bureau,  Federal 
Commimications  Commission  (202)  632- 
6093. 

•UPPLCMCNTARV  INrOWaUTKHC  A 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
(MO&O),  adopted  September  18, 1992 
and  released  October  9. 1992,  is  set  forth 
below.  The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Administrative  Law  Division,  Office  of 
General  Counsel  (Rm.  616).  1919  M 
Street.  NW.,  Washington,  DC.  The  full 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  20036, 
(202)452-1422. 


Paperwork  Reduction 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  public  is  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission, 
Information  and  Records  Management 
Branch,  room  416.  Washington,  DC 
20554,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3060-0449).  Washington.  DC 
20503. 

Initiating  Documents 

Policy  Statement  and  Order,  55  FR 
23062  (1990),  5  FCC  Red  3252  (1990) 
("1990  Policy  Statement"),  on 
reconsideration.  56  FR  25633  (1991),  6 
FCC  Red  3448  (1991)  ("1991 
Reconsideration  Order"),  effective  date 
suspended.  6  FCC  Red  4767,  as 
corrected,  6  FCC  Red  5017. 56  FR  44008 
(1991). 

Sununaiy  of  Memotandiun  C^iinion  and 
Order* 

1.  Background 

This  MO&O  modifies  our 
requirements  regarding  the  reporting  of 
non-FCC  misconduct  which  may  have  a 
bearing  on  the  character  qualifications 
of  broadcast  licensees,  permittees  and 
applicants.  In  1986,  the  Commission 
identified  the  range  of  non-FCC 
misconduct  that  it  considered  relevant 
in  judging  the  character  qualifications  of 
broadcast  applicants,  licensees  and 
permittees.*  In  order  to  apply  these 


■  Relevant  non-FCC  miiconduct  Includes:  (a)  all 
felooie*:  (b)  fraudulent  representation*  to 
governmental  units;  and  (c)  mass  media  related 
violations  of  antitrust  or  otlier  laws  dealing  with 
unfair  competition.  Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing.  102  FCC  2d 
1178. 1195-07. 1200-03  ( "1986  Policy  Statement"). 
recon.  granted  in  part,  denied  in  part  1  FCC  Red  421 
(isee),  appeal  ditmi$*ed$ub  nam.  National 
Aseociation  for  Better  Broadcaating  v.  FCC.  No.  86- 
117B  (D.C.  Or.  |uM  11. 1967):  1990  Policy  Statement 
S  FCC  Red  at  3252.  In  additioa.  aa  aon*  petitioners 
point  out  altho««gh  the  Commisaion's  application 
fonna  require  reportiiig  of  "diacrimination"  matters, 
we  have  never  clearly  aUted  that  this  type  of  non- 
FCC  misconduct  is  relevant  in  asaessii^  an 
applicant's  character.  We  l>elieve.  however,  that  a 
patteni  of  adiudicatad  non-FCC  related  employment 
diacrimination  is  relevant  Accordingly,  adjudicated 
instances  of  non-FCC  employment  discrimination 
must  continue  to  be  reported  to  the  same  extent  as 
other  relevant  non-FCC  misconduct  Whether  a 
pattern  of  such  reported  misconduct  will  affect  a 
liroadcasler's  character  qualifications  will  be 
determined  on  a  case-l>y-caae  iMsis. 


character  policies  to  individual  cases, 
our  application  forms  have  required  all 
applicants  for  new  stations,  license 
renewals,  and  assignments  or  transfers 
to  disclose  any  "adverse  finding"  or 
"adverse  final  action"  taken  by  any 
court  or  administrative  body  involving 
the  specified  categories  of  relevant  non- 
FCC  misconduct.  The  forms  have  also 
required  new  applicants,  assignees  and 
transferees  to  report  pending  litigation 
involving  relevant  non-FCC  misconduct. 
In  the  1990  Policy  Statement,  we 
amended  our  rules  to  require  broadcast 
licensees  to  report,  within  30  days  of 
issuance,  any  adverse  finding  or  adverse 
final  action  involving  non-FCC 
misconduct  bearing  on  a  licensee's 
diaracter  qualifications.  We  required 
further  that  renewal  applicants,  as  well 
as  assignors  and  transferors,  provide 
information  regarding  pending  litigation 
involving  relevant  non-FCC  misconduct. 
In  the  1991  Reconsideration  Order,  we 
recognized  the  potential  burden  the  30- 
day  reporting  period  could  impose  on 
some  licensees  and  extended  the 
reporting  period  to  90  days  from  the  date 
that  a  licensee  becomes  Icnowledgeable 
of  any  such  reportable  adverse  finding 
or  adverse  final  action.  In  response  to 
the  1991  Reconsideration  Order,  three 
petitions  for  stay  and  eight  petitions  for 
reconsideration  were  filed.  On  July  31, 
1991,  the  Commission  partially 
suspended  the  new  reporting 
requirements  imposed  by  the  1990  Policy 
Statement  and  the  1991  Reconsideration 
Order,  pending  action  on  the  petitions 
for  further  reconsideration. 

2.  Timing  of  Licensee  Reports 

Section  1.65(c)  of  the  Commission's 
Rules  is  modified  to  allow  licensees  and 
permittees  to  report  adjudications  of 
relevant  non-FCC  misconduct  only  on 
an  aimual  basis.  If  the  Commission 
learns  of  a  relevant  adverse 
adjudication  tlirough  other  means,  e.g., 
by  complaint,  we  will  not  necessarily 
await  the  filing  of  the  report  before 
taking  appropriate  action.  In  complying 
with  this  reporting  requirement  we  also 
clarify  how  broadcasters  can 
demonstrate  "due  diligence"  in 
becoming  informed  of  reportable 
adjudications  of  relevant  misconduct.  At 
the  very  least  licensees,  permittees  and 
applicants  must  conduct  an  aimual 
survey  of  all  persons  with  attributable 
interest  therein  to  collect  information 
regarding  all  reportable  adjudications, 
provided  the  persons  surveyed  have 
been  clearly  instructed  that  they  must 
report  any  new  reportable  adjudications 
promptly,  and  provided  any  new 
persons  who  gain  attributable  interests 
between  annual  surveys  are  also 


surveyed  at  the  time  they  gain  their 
interest.  We  will  also  apply  the  same  ' 
"due  diligence"  standard  in  connection 
with  the  reporting  of  denial  of  federal 
benefits  pursuant  to  our  rules 
implementing  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988.  21  U.S.C.  862. 

3.  Reporting  of  Pending  Litigation 

We  have  decided  to  eliminate  the 
requirement  that  applicants  report 
pending  litigation  involving  non-FCC 
misconduct.  This  requirement  imposes 
substantial  burdens  on  many  applicants 
and,  in  light  of  the  fact  that  pending 
litigation  is  presumptively  not  relevant 
to  a  broadcaster's  character 
qualifications,  we  agree  that  the  public 
interest  is  not  served  by  requiring  that 
such  matters  be  routinely  reported. 
However,  we  are  retaining  the 
discretion  to  condition  a  grant  on  the 
outcome  of  pending  litigation  or  take 
other  action  in  certain  situations,  e.g., 
where  an  applicant  has  allegedly 
engaged  in  non-FCC  misconduct  "so 
egregious  to  shock  the  conscience  and 
evoke  almost  universal  disapprobation." 
We  note  that  if  an  adjudication  of 
relevant  non-FCC  misconduct  occurs 
while  an  application  is  pending,  it  must 
be  reported  pursuant  to  Section  1.65(a) 
of  the  Rules  and  if  such  adjudication 
occurs  after  grant,  the  licensee  must 
fully  disclose  the  matter  to  the 
Commission  in  its  annual  report 
pursuant  to  S  1.65(c)  of  the  Rules  or  in 
its  next  appUcation. 

*  Reporting  With  Respect  to  Principals 
and  Other  Entities 

We  will  require  the  reporting  of  non- 
FCC  misconduct  involving  non-licensee 
entities  that  share  an  officer,  director  or 
cognizable  shareholder/partner  with  a 
broadcast  entify  only  in  situations 
where  the  licensee  principal  in  question 
was  In  control  of  the  other  entity  or  was 
adjudicated  to  be  directly  involved  in 
the  other  entify's  misconduct.  Whether 
any  such  reported  misconduct  will  affect 
the  licensee's  character  qualifications 
will  continue  to  be  determined  on  a 
case-by-case  basis,  taking  into  account 
inter  alia,  the  actual  involvement  if  any. 
in  the  misconduct  of  the  broadcaster's 
principal  and  his  or  her  involvement  in 
the  activities  of  the  licensee,  permittee 
or  applicant. 

5.  Reporting  With  Respect  to  Parent  and 
Subsidiary  Corporation 

In  the  1986  Policy  Statement,  the 
Commission's  view  was  that  non-FCC 
misconduct  should  not  be  considered 
relevant  unless  there  is  a  sufficient 
nexus  between  the  broadcast  subsidiary 
and  the  parent  company  or  related 
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•ubtidiuy.  Wt  believe  that  reporting  of 
non-rcC  misconduct  by  parent  or  other 
related  corporabon  (or  partneraUpe) 
•hovld  be  based  on  a  similar  nexoa. 
Accordingly.  non-FCC  misconduct  of 
parent  or  sabeidiary  is  reportable  it  (a) 
there  ia  a  dose  ongoing  relationship 
between  the  parent  (or  non-broadcast 
subsidiary)  and  the  broadcast 
subsidiary:  (b)  the  two  have  common 
principala:  and  (c)  the  common 
prindpala  are  actively  involved  in  the 
operations  of  the  broadcast  subaidiary. 
We  expect  broadcasters  to  apply  thia 
standard  in  good  faith,  and  we  will  treat 
serioualy  any  situations  where  a 
licensee,  permittee  or  applicant  does  not 
dosa 

ft  ConcJuaion 

Accordingly,  it  it  ordered  That  the 
petitions  Tiled  by  the  parties  are  granted 
to  the  extent  indicated  in  the 
Menuirandum  Opinion  k  Order,  and  arc 
denied  in  all  other  respects.  //  i$  futther 
ordered  that  (  1.65(c)  of  the 
Commission's  Rules  is  amended  as  set 
forth  below.  //  is  further  ordered  That 
the  Managing  Director  and  the  Chief. 
Mass  Media  Bureau,  have  delegated 
authority  to  amend  all  applicable  FCC 
forma  in  accordance  with  the  provisions 
of  the  Memorandum  Opinion  ^nd  Order. 
The  action  herein  is  taken  pursuant  to 
sections  4(i).  303(r),  308(b).  312  and 
319(a)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.SC  154(i). 
303(r).  308(b).  312.  and  319(a). 
Federal  Communications  Commission. 
Daana  R.  Saarcy, 
Secretary. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio.  Reporting  and 
recordkeeping  requirements.  Television. 

AoModatary  Text 

Part  1  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulationa  is  amended 
as  follows: 

FART  1-Pf(ACT1CC  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continue*  to  read: 

AuHMritr  Sees.  4.  303.  48  SUt.  1088. 1082, 
••  mmmdtik  47  U.S.C  154.  303:  ImpiraieBt.  5 
U.8.C  562.  anlMS  otherwise  noted. 

2.  Section  1.65  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 


fi.«a 

In 


adverse  final  actioa  taken  by  anv  court 
or  administrative  body  that  involvea 
conduct  bearing  on  the  permittee's  or 
lioenaee's  character  qualifications  and 
that  would  be  reportable  in  connection 
with  an  application  for  renewal  aa 
reflected  in  the  renewal  form.  If  a  report 
is  required  by  this  paragraph(s).  it  shall 
be  filed  on  the  anniversary  of  the  date 
that  the  licensee's  renewal  application  it 
required  to  be  Bled,  except  that 
licensees  owning  multiple  stations  writh 
different  anniversary  dates  need  file 
only  one  report  per  year  on  the 
anniversary  of  their  choice,  provided 
that  their  reports  are  not  more  than  one 
year  apart  Permittees  and  licensees 
bear  the  obligation  to  make  diligent, 
good  faith  efforts  to  become 
knowledgeable  of  any  soch  reportable 
adjudicated  misconduct 

Note:  The  terms  "adverse  finding"  and 
"■dvene  final  action"  a>  oaed  in  paragraph 
(c)  of  thia  aecbon  include  ad)udicatiofM  made 
by  an  ultimate  trier  of  fact  whether  a 
government  agency  or  court  but  do  not 
include  factual  datarminationa  which  are 
tubiect  to  review  de  novo  unless  the  time  for 
taking  such  review  has  expired  under  the 
relevant  procedural  rules.  The  pendency  of 
an  appeal  of  an  adverse  finding  or  adverse 
final  action  does  not  relieve  a  permittee  or 
licenaee  from  its  obligation  to  report  the 
finding  or  action. 

(FR  Doc.  92-23070  Filed  10-15-«2;  8)46  am] 
iHjjNa  cooc  cns-eMi 


Seventh  Street  SW.,  Washington.  DC 
20590,  telephone;  (202)  366-4488. 

October  1, 19B2.  RSPA  poblished  a  final 
rule  in  the  Fadaral  RagMv  (57  FR  45442) 
revising  proviaiona  in  f  171.14(b).  That 
rule  extended  the  date  for  compliance 
with  new  requirements  applicable  to 
infectious  sobstanoet  from  October  1. 
1992.  to  April  1, 1983.  In  revising 
§  171.14(b)(2).  the  definition  for 
"materials  poisonous  by  inhalation" 
was  referencwi  incorrectly  as  -|  173.132 
of  this  subchapter"  instead  of  "5  1718  of 
this  part".  The  error  is  corrected  in  this 
document 

Accordingly,  nnder  the  authority  of  49 
App.  U5.C  1802, 1803. 1804. 1805. 1808. 
1815. 181&  and  40  CFR  part  1.  rule 
document  92-23800,  beginning  on  page 
45442,  is  corrected  as  follows: 

(171.14    (Cerreeledl 

On  page  45443,  in  the  first  and  second 
columns,  in  1 171.14(bK2),  lines  2  and  3, 
the  wording  in  the  parenthetical 
expression  "f  173.132  of  this 
subchapter"  is  corrected  to  read  "|  17U 
of  this  part". 

Issued  in  Washliwton.  DC  on  October  8, 
1992.  under  authority  delegated  in  40  CFR 
parti. 

Doi«lasB.HsaL 
Acting  Administrator. 
(FR  Doc.  92-25080  Filed  10-15-82: 8:45  am) 
aiujNO  cooc  4aie-s»-M 


DEPARTMENT  OFTRANSPORTATIOH 

RMMTCh  and  Special  Programa 
Adminlatmtion 

49  CFR  Part  171 

(Oocfcat  No.  HM-iai;  Amswdmam  Noi  171- 
1121 

RIN  2137-AA01 

infectioua  Subatancea;  Correction 

AOamcv:  Research  and  Special  Programa 
Administration  (RSPA).  DOT. 
action:  Final  rule;  correction. 


;  This  docimient  corrects  a 

final  rule  published  in  the  Federal 
Register  on  October  1, 1902  (57  FR 
45442),  which  revised  the  transition 
period  applicable  to  infectious 
substances.  RSPA  is  correcting  a  section 
reference  that  appeared  in  the  October  1 
publication. 
imcnvt  datb:  October  1. 1992. 


DEPARTMBfT  OF  COHHERCE 

Natlonai  Oceanic  and  Atmoapharic 
Admmistralion 

50  CFR  Part  295 

[Docket  N&  3510-22) 
Atlantic  Tuna  Flahertea 

AOENCv:  National  Marine  Fiaheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  closure  for  the 
Harpoon  category  fiahery. 


(c)  All  broadcast  permitteea  and 
licensees  must  report  annually  to  tiie 
Commiaaion  any  advetae  fimUnt  or 


. RTiON  contact: 

Eileen  Martin.  Office  of  Hazardous 
Materials  Standards,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation.  400 


:  NOAA  iaaoes  this  notice  to 

close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  Harpoon  category  and  fishing  for 
large  medimn  and  giant  Atlantic  bluefin 
tuna.  Closure  of  this  segment  of  the 
fishery  is  necessary  because  it  has  been 
determined  that  the  annual  quota  for 
diis  category  has  been  attained. 
typaCTlva  DATC  The  closure  is  effective 
from  0001  bourt  local  time  on  October 
13. 1992.  throu^  December  31. 1992. 
worn  RMTMBI  a>0WaUT10M  CONTACT. 
Richard  B.  Stone.  301>71»-2347. 


aUPPtlMgNTAWV  WrOWMATION; 

Regulations  promulgated  under  the 
auOiority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-071h) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  appear  at  50  CFTl  part 
285. 

Section  285.22(b)  of  the  regulations 
provides  for  an  annual  quota  of  53 
metric  tons  (mt)  of  large  mediimi  and 
giant  Atlantic  bluefin  tuna  to  be 
harvested  ttom  the  Regulatory  Area  by 
vessels  permitted  in  the  Harpoon 
category.  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator)  is  authorized  under 
S  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  §  285.22.  The 
Assistant  Administrator  is  further 
authorized  under  S  285.20(b)(1)  to 
prohibit  the  fishing  for.  or  retention  of, 
Atlantib  bluefin  tuna  by  the  category  of 
gear  subject  to  the  quotas. 

Based  on  landings  reports,  the 
Assistant  Administrator  has  determined 
that  the  quota  of  Atlantic  bluefin  tuna 
allocated  for  the  Harpoon  category  will 
be  attained  as  of  October  12, 1992. 
Fishing  for,  or  retention  of,  large  medium 
and  giant  Atlantic  bluefin  tuna  by 
vessels  in  the  Harpoon  category  must 
cease  at  0001  hours  October  13. 1992. 

Other  Matters 

Notice  of  this  action  will  be  mailed 
and  faxed  to  Atlantic  bluefin  tuna 
dealers  and  fishermen,  several  industry 
publications,  associations  and  state 
agencies.  This  action  is  taken  under  the 
authority  of  50  CFR  285.20.  and  is  taken 
in  compliance  with  E.0. 12291. 

List  of  Subjects  in  SO  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

(16U.S.C.971e/se9.) 

Dated:  October  0. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-25073  Filed  10-»-«2:  MS  pmj 
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50  CFR  Pert  663 
(Docket  No.  920400-2100] 

Pedfic  Coaat  Groundflah  Fialiery 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Closure  and  request  for 
comments. 

aUMMARV:  NOAA  announces  a 
prohibition  on  further  processing  at  sea 
of  Pacific  whiting.  This  action  is 
necessary  to  provide  adequate  amounts 
of  whiting  for  shoreside  processors  and 
to  achieve  the  allocations  adopted  for 
1992. 

DATCS:  Effective  from  2400  hours  (local 
time)  October  7, 1992  through  2400  hours 
(local  time)  October  14. 1992.  Comments 
will  be  accepted  through  November  2, 
1992. 

ADDREaaEa:  Submit  comments  to 
RoUand  A.  Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE.  BIN-C15700,  Seattle.  Washington 
98115-0070;  or  Dr.  Gary  Matlock,  Acting 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  501  West 
Ocean  Blvd:  suite  4200.  Long  Beach. 
CaUfomia  90802-4213. 
FOR  nmTMER  INFORMATION  CONTACT: 
William  L  Robinson  at  (206)  526-6140: 
or  Rodney  Mclnnis  at  (310)  980-4040. 

SUPPLEMENTARY  INFORMATION:  The 

emergency  interim  rule  allocating  the 
1992  Pacific  whiting  resource  at  50  CFR 
663.23(b)(5)  (57  FR  13661.  April  17. 1992. 
extended  at  57  FR  32181.  July  21. 1992. 
corrected  at  57  FR  35765.  August  11, 
1992)  initially  limited  the  amount  of  the 
1992  Pacific  whiting  (whiting]  harvest 
guideline  of  208,800  metric  tons  (mt)  that 
could  be  processed  at  sea,  in  the 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California 
(fishery  management  area),  to  98.800  mt 
with  80,000  mt  set  aside  for  shoreside 
processing  and  the  remaining  30,000  mt 
set  aside  as  a  reserve.  The  at-sea 
processors  harvested  their  initial 
allocation  in  3  weeks  and  further  at-sea 
processing  was  prohibited  on  May  6, 
1992  (57  FR  21041,  May  18. 1992).  On 
September  4, 1992,  the  reserve  of  30.000 
mt  was  released  for  at-sea  processing 
(57  FR  40136.  September  2. 1992).  and 
was  taken  in  about  8  days.  At-sea 
processing  was  closed  for  a  second  time 
on  September  12. 1992  (57  FR  42898. 
September  17, 1992).  A  reassessment  of 
the  shoreside  processing  needs  provided 
for  at  50  CFR  663.23(b)(5)(vi).  (57  FR 
13666)  indicated  that  24.000  mt  of 
whiting  were  surplus  to  shoreside  needs 
and  were  made  available  for  at-sea 
processing  on  October  1. 1992, 
increasing  the  limit  for  at-sea  processing 
ft^m  128,800  mt  to  152.800  mt  (57  FR 
45987,  October  6, 1992). 

The  best  available  data  on  October  7. 
1992,  indicate  that  approximately 


147,300  mt  of  whiting  had  been 
processed  at  sea  through  October  6, 
1992,  and  that  the  152,800-mt  limit  for  at- 
sea  processing  would  be  reached  by 
2400  hours  (local  time)  October  7. 1992. 

The  regulations  at  50  CFR 
663.23(b)(5)(vii)  state  that  the  Secretary 
of  Commerce  will  announce  in  the 
Federal  Register  when  additional 
amounts  made  available  for  at-sea 
processing  have  been  reached,  at  which 
time  further  at-sea  processing  in  the 
fishery  management  area  will  be 
prohibited.  Also  in  accordance  with  50 
CFR  663.23(b)(5)(vii),  and  in  order  to 
prevent  exceeding  the  limits  or 
underutilizing  the  resource,  adjustments 
may  be  made  effective  immediately  by 
actual  notice  to  fishermen  and 
processors,  followed  by  publication  in 
the  Federal  Register.  The  at-sea 
processing  industry  was  advised  of  this 
action  by  "actual  notice"  on  October  7, 
1992,  to  avoid  exceeding  the  limit^or  at- 
sea  processing.  This  Federal  Register 
notice  confirms  the  action. 

Secretarial  Action 

For  the  reason  stated  above,  at  2400 
hours  (local  time)  on  October  7. 1992. 
further  at-sea  processing  of  Pacific 
whiting  in  the  fishery  management  area 
is  prohibited  (except  for  Pacific  whiting 
that  was  on  board  the  processing  vessel 
prior  to  that  time),  and  further  taking 
and  retaining,  or  receiving  (except  as 
cai^o)  of  Pacific  whiting  by  a  vessel 
with  processed  whiting  on  board  is 
prohibited. 

Classification 

This  action  is  taken  under  the 
authority  of.  and  in  accordance  with  50 
CFR  663.23(b)(5)(iv)  and  (vii).  The 
aggregate  data  upon  which  this  action  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  ADDRESSES)  during  business 
hours  until  November  2. 1992.  , 

This  action  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  9. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fishene* 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-25074  Filed  10-15-fl2;  8:45  am] 
MJJNO  cow  3Sie-t>-M 
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TM>  MCion  ol  tw  FEDERAL  REOeTER 
contains  noMcM  to  Iha  public  o4  tha 
propoaad  iasuanca  o<  rutaa  and 
ragutationa.  Tha  purpoaa  ot  thasa  nobcM 
ia  to  0^  intaraatad  parsons  an 
opportunity  to  participate  in  tha  n^ 
maklno  phor  to  tha  adoption  of  itM 


OCPARTMENT  OF  TRANSPORTATION 

P«d«ral  Aviation  Admlntotratlon 

UCFRPartSf 

(Dockal  No.  n-Nlft-1tl-AOI 

AlrwonNn«M  UrKtivM;  HcDowMl 
OouglM  Modat  DC-9-M  SwtM 
AlrptanM  and  Modal  M&-M  AlrptanM 

AOINCV:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  (rem 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach,  California  90a4ft- 
0001.  Attention:  Business  Unit  Manager. 
Technical  Publications — ^Technical 
Administrative  Support,  C1-L5B.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
leoi  Land  Avenue.  SW..  Washington;  or 
at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3229  East 
Spring  Street,  Long  Beach,  California. 

rom  RNrrMm  wrownA-now  contact: 

Mr.  Walter  Eierman.  Aerospace 
Engineer.  Los  Angeles  ACO,  ANM-131L. 
FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (310) 
088-5336;  fax  (310)  9e6-52ia 
SUPFLEMOfTAIIV  MTONMATION: 


:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Mode!  DC- 
9-80  series  airplanes  and  Model  MD-68 
airplanes.  This  proposal  would  require  a 
one-time  visual  inspection  to  determine 
if  proper  clearance  exists  between  the 
overwing  emergency  exit  door  liners 
and  adjacent  sidewall  linings,  and 
adfustment  or  modification,  if  necessary. 
This  proposal  is  prompted  by  an 
investigation  conducted  by  the 
manufacturer,  which  revealed  that 
insufHcicnt  clearances  could  exist  to 
create  a  potential  riding  condition 
between  the  overwing  emergency  exit 
door  liner  and  the  adjacent  sidewall 
lining.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
riding  condition  between  the  overwing 
emergency  exit  door  liner  and  the 
adjacent  sidewall  lining,  which  could 
hinder  the  opening  of  the  overwing 
emergency  exit  door  in  an  emergency 
situation. 

DATU:  CommcnTs  must  be  received  by 
December  10. 1992. 
AOOWataiT  Submit  comments  In 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
162-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  96065-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  takiiig  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exanunation  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-162-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaOabaHyorNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-162-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

Discusskia 

An  investigation  conducted  by  the 
manufacturer  detected  a  potential  riding 
condition  between  the  lining  of 
overwing  unergency  exit  doors  and 
adjacent  passenger  compartment 
sidewall  bninga.  This  condition  was 
detected  on  four  Model  DC-0-80  series 
airplanes  during  production.  This  riding 
condition  is  created  due  to  insufficient 
clearance  between  the  liners  in  the 
doors  and  in  the  adjacent  sidewalls. 
Such  a  riding  condition  between  the 
overwing  emergency  exit  door  liner  and 
the  adjacent  sidewall  lining  could  hinder 
the  opening  of  the  overwing  emergency 
exit  door  in  an  emergency  situation. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  ASZ-178,  dated  July  10, 1992, 
that  describes  procedures  for  conducting 
a  one-time  visual  inspection  to 
determine  if  proper  clearance  exists 
between  the  overwing  emergency  exit 
door  liners  and  adjacent  sidewall 
linings,  and  modification  of  the  doors 
and  passenger  sidewall  lining  panels,  if 
necessary.  The  modification  entails 
adjusting  the  clearance  between  the 
emergency  exit  door  and  the  sidewall 
lining  so  that  the  door  can  be  opened 
without  restrictions. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would  . 
require  conducting  a  one-time  visual 
inspection  to  determine  if  proper 
clearance  exisU  between  the  overwing 
emergency  exit  doors  and  adjacent 
sidwell  Hning^^  and  adjustment  or 
modification,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,004 
McDonnell  Douglas  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  558 
airplanes  of  U.S.  regisby  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 


per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
propoaed  AD  on  U.S.  operators  is 
estimated  to  be  $30,580.  or  $55  per 
airplane.  This  total  cost  figure  assimies 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 
The  regulatioiM  proposed  herein 


would  not  have  substantial  direct  effects  f  opened  without  restriction,  in  accordance 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  riding  oondition  between  the 
overwing  emergency  axil  door  liner  and  the 
adjacent  sidewall  lining,  which  could  hinder 
the  opening  of  the  overwing  emergency  exit 
door  in  emergency  situation,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  tUs  AD,  conduct  a  one-time  visual 
inspection  of  the  overwing  emergency  exit 
Moot  to  determine  whether  the  door  can  be 


on  the  States,  on  the  relationship 
betwreen  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  diis  proposal 
would  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  tmder  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  tmder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
tmder  the  caption 


List  of  Subiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRWORTHINE$8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4B  U.S.C.  App.  1354(a).  1421  and 
1423;  40  U.S.C.  10e(g):  and  14  CFR  11.8B. 

SS8.13   (Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDoMsU  Douglas:  Docket  8a-NM-ia2-AD. 

Applicability:  Model  DC-«-aO  aeries 
airplanes  and  Model  MD-88  airplanas.  as 
listed  In  McOonaell  Douglas  Alert  Service 
Bulletin  AS2-178,  dated  July  m  1882. 
certiricated  in  any  category. 


with  McDonnell  Douglas  Alert  Service 
Bulletin  AS2-178,  dated  July  la  ISOZ-  If  the 
door  can  Im  opened  wnthout  restrictions,  no 
further  action  is  required  by  tliis  AD  actioiL 

(b)  If  the  door  cannot  be  opened  without 
restrictions,  prior  to  furtliar  flight  inspect  for 
sufTicient  clearance  between  the  door  liner 
and  the  adjacent  passenger  sidewall  lining 
panels,  in  accordanca  with  McDonnell 
Douglas  Alert  Service  bulletin  AS2-178,  dated 
July  la  1982.  If  clearance  is  vrithin  the  limiU 
specified  in  the  service  bulletin,  no  further 
action  is  required 

(c)  If  clearance  is  not  within  tha  limits 
specified  in  the  service  buUetia  prior  to 
further  flight  ac^ust  tlw  passenger  sidewall' 
lining  panels  and  verify  tlie  clearance,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A52-17&  dated  |uly  la  1892. 
If  clearance  is  obtained  by  adjusting  the 
passenger  compartment  sidewall  lining,  no 
further  action  is  required. 

(d)  If  clearance  cannot  be  obtained  l>y 
adjusting  the  passenger  compartment 
sidewall  lining,  prior  to  further  flight  adjust 
the  door  liner  as  sho«vn  in  Figure  2  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A52-178.  dated  July  10, 1982,  to  obUin  proper 
clearance.  If  clearance  is  obtained  by 
adjusting  the  door  liner,  no  further  action  is 
required. 

(e)  If  clearance  caimot  be  obtained  by 
adjusting  the  door  liner,  prior  to  further  fli^t 
modify  the  door  installation  in  accordance 
with  Figure  3  of  McDonnell  Douglas  Alert 
Service  Bulletin  AS2-17&  dated  fuly  la  1882. 

(f)  Within  60  days  after  accoiqpiishing  tha 
requirements  of  this  AD,  submit  a  report  of 
all  inspection  results  that  indicate  restricted 
opening  of  the  overwing  emergency  exit  door 
to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3228  East  Spring 
Street  Long  Beach,  California  90806-2425:  fax 
(310)  BM-5210.  The  report  must  include  a 
description  of  the  discrepancy  and  the 
airplane's  serial  number.  Information 
collection  requirements  contained  In  tills 
regulation  have  been  approved  by  the  OfRce 
of  Management  and  Budget  (OMB)  under  tlie 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  aeq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  FAA.  Transport  Airplane 
Directorate.  Operators  aiiaU  submit  their 
requests  tiirough  an  appropriate  FAA 
Principal  Mainlenanoe  Injector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  tiiis  AD  can  be 
accomplished. 

Issued  by  Renton.  Washington,  on  October 
8,1992. 

DatfaU  M.  Padarson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Do&  82-25135  Filed  lO-lS-82:  &-4S  am) 

BiLUNO  coot  4StO-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Sacurtty  AdmtnMration 

20  CFR  Pwta  404  and  416 

(RaQulailoiis  Noa>  4  ano  16] 

RIN0960-ADM 

Daamad  AppOcatioti  Data  Baaad  on 
Mlalnformation 

AOCNCV:  Social  Security  Administi-ation. 

HHS. 

Acnow;  Proposed  rules. 

summary:  We  propose  to  add  new  rules 
to  our  regulations  on  the  filing  of  an 
application  for  Social  Security  or 
Supplemental  Security  Income  (SSI) 
benefits.  These  regulations  are  proposed 
to  implement  the  provisions  of  section 
10302  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  to  provide,  in 
general,  for  the  establishment  of  a 
"deemed"  filing  date  of  an  application 
for  benefits  under  tide  II  or  title  XVI  of 
the  Act.  respectively,  in  any  case  in 
which  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  monthly 
Social  Security  or  SSI  benefits  because 
of  misinformation  provided  to  the 
individual  by  an  officer  or  employee  of 
the  Social  Security  Administration 
(SSA)  about  his  or  her  eligibility  for  the 
benefits.  In  general  the  statute  provides 
that,  in  sud^a  case,  an  individual  will 
be  "deemed"  to  have  applied  for 
montidy  Social  Security  or  SSI  benefiu. 
as  appropriate,  on  the  later  of:  The  date 
the  misinformation  was  provided  to  the 
individual:  or  the  date  the  individual 
met  all  requirements  for  entitiemeni  to 
or  eligibility  for  such  benefits,  other  tiian 
the  requirement  of  filing  an  application. 

DATKt:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  tiian  December  15, 1992. 
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AOOMCSSaS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore,  MD 
21235,  or  delivered  to  3-B-l  Operations 
Building.  6401  Security  Boulevard, 
Baltimore.  KfD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

Hm  HhiTMER  mroNMATioN  contact: 
Henry  D.  Lemer.  Legal  Assistant.  Office 
of  Regulations.  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  (410)  965-1762. 
•UPfUMCNTARV  iNFORMATION: 

Background 

These  proposed  regulations 
implement  the  provisions  of  section 
10302  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law 
101-239.  which  added  sections  202(j)(5) 
and  1631(e)(5)  of  the  Act.  Sections 
202(j)(5)  and  1631(e)(5)  of  the  Act 
provide  that  in  any  case  in  which  it  is 
determined  to  the  satisfaction  of  the 
Secretary  that  an  individual  failed  to 
apply  for  monthly  Social  Security  or  SSI 
benefits  because  of  misinformation 
provided  to  an  individual  by  an  officer 
or  employee  of  SSA  relating  to  the 
individual's  eligibility  for  the  respective 
benefits,  such  individual  will  be 
"deemed"  to  have  applied  for  monthly 
Social  Security  or  SSI  benefits,  as  the 
case  may  be.  on  the  later  of:  (1)  The  date 
the  misinformation  was  provided  to  the 
individual;  or  (2)  the  date  the  individual 
met  all  requirements  for  entitlement  to 
Social  Security  benefits,  or  all 
requirements  of  eligibility  for  SSI 
benefits,  as  appropriate,  other  than  the 
requirement  of  filing  an  application.  The 
amendment  relating  to  applications  for 
monthly  Social  Security  benefits,  section 
'202(j)(5)  of  the  Act,  applies  to 
misinformation  provided  after  December 
31, 1982,  and  is  effective  for  benefits 
payable  for  months  beginning  after  that 
date.  The  amendment  relating  to 
applications  for  SSI  benefits,  section 
1631(e)(5)  of  the  Act,  applies  to 
misinformation  provided  on  or  after 
December  19, 1989.  the  date  of  the 
enactment  of  Public  Law  101-239.  and  is 
effective  for  benefits  payable  for  months 
after  December  1980. 

We  propose  to  amend  our  regulations 
on  the  filing  of  an  application  for  Social 
Security  or  SSI  benefits  to  include  rules 
to  implement  section  10302  of  Public 
Law  101-239.  The  proposed  regulations 
describe  the  rules  for  establishing  a 
"deemed"  filing  date  of  an  application 


for  benefits  under  section  202(j)(5)  or 
1631(e)(5}  of  the  Act  in  a  case  in  which 
an  individual  failed  to  apply  for  benefits 
because  of  certain  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  SSA.  Among  other 
things,  the  proposed  regulations  explain 
what  is  meant  by  "misinformation"  for 
purposes  of  these  rules,  describe  the 
kinds  of  evidence  we  will  consider  in 
determining  whether  misinformation 
was  provided,  and  explain  that  a 
determination  on  a  claim  for  benefits 
under  these  sections  of  the  Act,  i.e.,  a 
determination  as  to  whether  or  not  to 
establish  a  "deemed"  filing  date  of  an 
application  in  a  case  in  which  it  is 
alleged  that  misinformation  was 
provided  which  caused  an  individual 
not  to  apply  for  benefits,  is  an  initial 
determination  for  purposes  of 
administrative  and  judicial  review. 

In  general,  our  current  regulations  at 
a  404.603  and  416.305(a)  provide  that  to 
become  entitled  to  Social  Security 
benefits  or  become  eligible  to  receive 
SSI  benefits,  an  individual,  in  addition 
to  meeting  all  other  requirements,  must 
file  an  application  for  Social  Security 
benefits  or  for  SSI  benefits,  as 
appropriate.  An  application  must  be  on 
a  prescribed  application  form  and  meet 
certain  other  requirements  specified  in 
S  404.610  or  i  416.310. 

Current  5  404.614  provides,  with 
certain  exceptions,  that  an  application 
for  Social  Security  benefits  if  filed  on 
the  day  it  is  received  by  an  SSA 
employee  at  one  of  our  offices  or  by  an 
SSA  employee  who  is  authorized  to 
receive  it  at  another  place.  If  a  written 
statement  indicating  intent  to  claim 
Social  Security  benefits  is  filed,  we  will 
use  the  filing  date  of  the  written 
statement  as  the  filing  date  of  the 
application  under  the  conditions 
described  in  }  404.630.  Also,  if  an 
individual  telephone  us  and  advises  us 
that  he  or  she  intends  to  file  a  claim  for 
Social  Security  benefits  but  cannot  file 
an  application  before  the  end  of  the 
month.  §  404.630(b)  provides  that  we 
will  prepare  and  sign  a  written 
statement  if  it  is  necessary  to  prevent 
the  loss  of  benefits. 

In  the  SSI  program,  current  S  416.325 
provides,  with  certain  exceptions,  that 
an  application  for  SSI  benefits  is 
considered  to  be  filed  on  the  day  it  is 
received  by  an  SSA  employee  at  any 
Social  Sectirity  office,  by  someone  at 
another  Federal  or  State  office 
designated  to  receive  applications  for 
us,  or  by  a  person  whom  we  have 
authorized  to  receive  applications  for  us. 
Also,  under  the  conditions  described  in 
S§  416.340,  416.345  and  416.350.  if  a 
written  statement  indicating  an  intent  to 


claim  SSI  benefiU  or  an  oral  inquiry 
about  SSI  benefits  is  received,  we  will 
use  the  filing  date  of  the  written 
statement  or  the  date  of  the  oral  inquiry 
as  the  filing  date  of  the  application,  if 
the  use  of  that  date  will  result  in 
eligibility  for  additional  benefits. 
Under  these  proposed  rules,  we 
continue  torequire  the  filing  of  a  formal 
written  application  before  we  will  make 
a  determination  on  a  claim  for  benefits 
under  section  202{j)(5)  or  1631(e)(5)  of 
the  Act  based  on  the  allegation  that 
misinformation  was  provided  which 
caused  an  individual  not  to  apply  for 
benefits.  If  we  determine  that  such 
misinformation  was  provided,  however, 
we  will  deem  the  filing  date  of  the 
application  to  be  the  date  the 
misinformation  was  provided  or,  if  later, 
the  date  the  claimant,  i.e..  the  individual 
who  is  claiming  benefits  for  himself  or 
herself  or  the  person  on  whose  behalf 
benefits  are  being  claimed,  met  all  the 
requirements  for  entitlement  to  Social 
Security  benefits  or  eligibility  for  SSI 
benefits,  as  appropriate,  other  than  the 
requirement  of  filing  an  application. 
Under  our  current  regulations,  an 
application  for  SSI  benefits  is  also  an 
application  for  any  applicable  federally 
administered  State  supplementary 
payments  under  section  1616  of  the  Act. 
The  current  regulations  which  govern 
the  filing  of  applications  for  SSI  benefits, 
therefore,  also  apply  to  applications  for 
these  State  supplementary  payments. 
This  is  reflected  in  current  {  416.302 
which  provides  that  for  purposes  of  the 
regulations  on  the  filing  of  applications 
for  SSI  benefits.  S  416.301  et  seq.. 
"fbjenefits  means  any  payments  made 
under  the  SSI  program,"  and  "SSI 
benefits  also  include  an  federally 
administered  State  supplementary 
payments."  As  explained  below,  these 
definitions  would  continue  to  apply 
under  the  proposed  regulations  which 
wodd  implement  section  1631(e)(5)  of 
the  Act. 

Section  1631(e)(5)  of  the  Act  applies 
specifically  to  cases  in  which  an 
individual  failed  to  apply  for  SSI 
benefits  because  of  the  receipt  of 
misinformation  relating  to  eligibility  for 
SSI  benefits.  However,  because  the 
application  form  and  our  current  rules 
on  filing  application  are  the  same  for 
both  SSI  claims  and  claims  for  federally 
administered  State  supplementary 
payments,  we  also  propose  to  apply  the 
provisions  under  section  1631(e)(5)  to 
cases  involving  misinformation  about 
eligibility  for  federally  administered 
State  supplementary  payments.  This 
proposed  rule  is  based  on  the  authority 
under  section  1631(e)(1)(A)  of  the  Act 
which  directs  the  Secretary  to 


"prescribe  such  requirements  with 
respect  to  the  filing  of  applications*  *  * 
as  may  be  necessary  for  ttie  effective 
and  efficient  administration  of  this 
title."  Therefore,  while  not  required 
under  section  1631(e)(5)  of  the  Act  the 
proposed  regulations  would  permit  the 
establishment  of  a  "deemed"  filing  date 
of  an  application  in  situations  in  which 
an  individual  failed  to  file  an 
application  because  we  provided  the 
individual  misinformation  about  his  or 
her  eligibility  for  these  State 
supplementary  payments. 

Deemed  Filing  Date  of  an  Application  in 
a  Case  of  MisinformatiDn 

We  propose  to  add  new  Si  404.633 
and  416.351  to  our  regulations  to  explain 
the  rules  we  will  follow  in  implementing 
sections  2Q2(j)(5]  and  1631(e)(5)  of  the 
Act.  respectively.  The  proposed 
regulations  explain  that  we  may 
establish  a  "deemed"  filing  date  of  an 
application  for  benefits  under  these 
sections  of  the  Act  if  we  determine  to 
our  satisfaction  that — 

(1)  An  individual  failed  to  apply  for 
monthly  Social  Security  or  SSI  benefits 
for  himself  or  herself  because  we 
provided  the  individual  misinfoimation 
about  his  or  her  eUgibility  for  the 
respective  boiefits,  including 
misinformation  about  the  amount  or 
payment  of  such  benefits:  or 

(2)  An  individual  who  had  authority  to 
sign  an  application  for  another  person 
under  {  404.612  or  9  416.315.  as 
appropriate,  failed  to  apply  for  monthly 
Social  Security  or  SSI  benefits  for  that 
person  because  we  provided  the 
individual  misinformation  about  such 
person's  eligibility  for  the  respective 
benefits,  including  misinformation  about 
the  amount  or  payment  of  such  benefits. 

In  the  first  situation,  we  would  deem 
an  application  to  have  been  filed  on  the 
date  ^e  misinformation  was  provided  to 
the  individual  or.  if  later,  the  date  on 
which  such  individual  met  all  of  the 
requirement  for  entitlement  to  monthly 
Social  Security  benefits  or  eligibility  for 
SSI  benefits,  as  the  case  may  be,  other 
than  the  requirement  of  filing  an 
application.  In  the  second  situation,  we 
would  deem  an  application  to  have  been 
filed  on  the  date  the  misinformation  was 
provided  to  the  individual  or,  if  later,  the 
date  on  which  the  person  referred  to  in 
item  (2)  above.  i.e..  the  person  on  wdiose 
behalf  the  individual  was  inquiring 
about  getting  benefits,  met  all  the 
requirements  for  entitlement  to  monthly 
Social  Security  benefits  or  eligibility  for 
SSI  benefits,  as  the  case  may  be.  other 
than  the  requirement  of  filing  an 
application. 

The  proposed  regulations  explain  that 
we  wUl  apply  certain  requirements  and 


conditions  which  are  specified  in  the 
proposed  regulations  in  making  the 
determination  described  above.  i.e.,  a 
determination  as  to  whether 
misinformation  was  provided.  The 
proposed  regulations  explain  that  before 
we  may  make  such  a  determination  and 
establish  a  "deemed"  filing  date  of  an 
application  for  benefits,  an  application 
for  such  benefits  must  be  filed  with  us 
either  by  the  Claimant,  i.e.,  the 
individual  in  item  (1)  above  or  the 
person  referred  to  in  item  (2)  above,  or 
by  someone  who  is  authorized  to  sign  an 
application  on  behalf  of  the  claimant 
under  (  404.612  or  |  416.315.  The 
proposed  regulations  also  provide  that  if 
the  claimant  dies  after  the  alleged 
misinformation  was  provided  but  before 
an  application  is  filed,  an  application  for 
monthly  Social  Security  benefits  must 
be  filed  by  a  person  who  would  be 
qualified  to  receive  any  benefits  due  the 
deceased.  With  respect  to  SSI  benefits, 
if  the  claimant  dies  after  the  alleged 
misinformation  was  provided  but  before 
an  application  is  filed,  a  person  who 
would  be  qualified  under  {  4ie.542(b)  to 
receive  any  benefits  due  the  deceesed, 
or  someone  on  behalf  of  such  a  person, 
must  file  an  application  for  the  benefits. 
This  latter  provision  is  consistent  with 
the  provisions  of  our  proposed 
regulations  on  "Payment  of  Benefits  Due 
Deceased  Recipients,"  which  were 
published  in  the  Federal  Registar  on 
September  la  199a  at  55  FR  37249. 

Our  proposed  regulations  on 
"Payment  of  Benefits  Due  Deceased 
Recipients"  would  amend  certain 
sections  of  the  SSI  regulations, 
including,  as  pertinent  here, 
SS  416.340(d)(2),  41B.345{e)(2}.  and 
416.542(b),  to  implement  section  8  of 
Public  Uw  9»-643.  Section  8  of  the 
Public  Law  99-643  amended  section 
1631(b)(1)  of  the  Act  to  expand  the 
circumstances  under  which  SSI  benefits 
due  a  deceased  individual  may  be  paid 
to  survivors.  Among  other  things,  those 
proposed  regulations  would  amend 
S§  416.340  (d)(2)  and  416.345(e)(2)  to 
permit,  in  general,  a  claimant's  surviving 
spouse,  or  a  claimant's  surviving 
parent(8)  if  the  claimant  is  a  deceased 
blind  or  disabled  child,  who  could 
receive  the  claimanf  s  benefits  under 
.  proposed  8  4ie.542(b),  or  someone  on 
behalf  of  sudi  surviving  spouse  or 
paT«nt(s),  to  file  an  application  for  SSI 
benefits  for  the  claimant  where  the 
claimant  dies  after  we  receive  a  written 
statement  indicating  an  intent  to  claim 
SSI  benefits  or  an  oral  inquiry  about  SSI 
eligibility.  The  rule  which  we  now  are 
proposing  regarding  who  may  file  an 
application  for  SSI  benefits  on  behalf  of 
a  claimant  where  the  claimant  dies  after 
the  alleged  misinformation  was 


provided,  discussed  above,  is  consistent 
with  these  eariier.  proposed  changes  to 
the  SSI  regulations. 

We  propose  to  amend  SI  404.612. 
404.615  and  416.310  to  reflect  the 
provisions  of  proposed  ||404.633  and 
416.351  concerning  who  may  file  an 
application  if  a  claimant  dies  after  the 
alleged  misinformation  was  provided. 

The  proposed  regulations  explain  that 
the  provisions  for  establishing  a 
"deemed"  filing  date  of  an  application 
apply  only  to  cases  in  which  the 
misinformation  was  provided  to  the 
individual  by  an  employee  of  SSA. 
including  an  officer  of  the  Agency,  while 
such  person  was  acting  in  his  or  her 
official  capacity  as  an  employee  or 
officer  of  the  Agency.  The  proposed 
regulations  also  explain  that 
"misinformation"  is  information  which 
we  would  consider  incorrect, 
misleading,  or  incomplete  in  view  of  the 
facts  which  the  individual  gave  to  the 
employee,  or  of  which  the  employee 
otherwise  was  aware  or  should  have 
been  aware,  regarding  the  claimant's 
particular  circumstances.  Under  the 
proposed  regulations,  we  will  consider 
the  infonnation  provided  to  be 
incomplete  if  the  employee  failed  to 
provide  the  individual  with  appropriate, 
additional  information  which  he  or  she 
is  required  to  provide  in  carrying  out  his 
or  her  official  duties.  The 
misinformation  may  have  been  provided 
orally  or  in  wvriting.  However,  the 
misinformation  must  have  been 
provided  to  the  individual  in  response  to 
his  or  her  request  to  us  for  information 
about  applying  for  benefits,  either  for 
himself  or  herself  or  for  another  person 
for  whom  he  or  she  could  sign  an 
applicaticm. 

We  also  are  amending  1 1  404.614  and 
416.325,  which  explain  when  an 
application  for  benefits  is  considered 
filed,  to  reflect  the  provisions  of 
proposed  S  5  404.633  and  416.351. 

Evidence  That  NQsinfonnation  Was 
Provided 

In  the  proposed  regulations  at 
SS  404.633(d)  and  416.351(d),  we 
describe  the  kinds  of  evidence  we  %vill 
consider  in  determining  whether 
misinformation  was  provided.  We 
explain  that  preferred  evidence  is 
written  evidence  that  relates  direcUy  to 
an  individual's  inquiry  about  his  or  her 
eligibility  for  benefits,  or  about  the 
eligibility  of  another  person  on  whose 
behalf  the  individual  was  considering 
applying  for  benefits,  and  wdilch  shows 
that  we  gave  the  individual 
misinformation  whidi  caused  him  or  her 
not  to  file  an  application  for  such 
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benefits.  Preferred  evidence  includes, 
but  is  not  limited  to.  the  loUowing— 

•  A  notice,  letter,  or  other  document 
which  was  issued  by  SSA  and 
addressed  to  the  individual;  and 

•  An  SSA  record  of  a  telephone  call, 
letter  or  in-person  contact. 

In  the  absence  of  preferred  evidence, 
we  will  consider  other  convincing 
evidence  which  includes,  but  is  not 
limited  to,  the  following — 

•  The  individual's  statements  about 
the  alleged  misinformation,  including 
statements  about  the  date  and  time  of 
the  alleged  contact(s);  how  the  contact 
was  made,  e.g..  by  telephone  or  in 
person:  the  reason(8)  the  contact  was 
made;  who  gave  the  misinformation:  and 
the  questions  asked  by  the  individual 
and  the  facts  the  individual  gave  us,  and 
the  questions  asked  by  the  SSA 
employee  and  the  information  the 
employee  gave  the  individual,  at  the 
time  of  the  contact; 

•  Statements  from  others  who  were 
present  when  the  alleged 
misinformation  was  given,  e.g.,  a 
neighbor  who  accompanied  the 
individual  to  the  SSA  ofTice: 

•  If  the  individual  can  identify  the 
employee  or  the  employee  can  recall  the 
individual's  inquiry  about  benefits — 

(1)  Statements  ftvm  the  employee 
concerning  the  alleged  contact,  including 
statements  about  the  questions  the 
individual  asked,  the  facts  the  individual 
gave,  the  questions  the  employee  asked, 
and  the  information  provided  to  the 
individual  at  the  time  of  the  alleged 
contact;  and 

(2)  An  assessment  of  the  likelihood 
that  the  alleged  misinformation  was 
given  by  the  SSA  employee; 

•  An  evaluation  of  the  credibility  and 
the  validity  of  the  individual's 
allegations  in  conjunction  with  other 
relevant  information:  and 

•  Any  other  infonnation  regarding  the 
individual's  alleged  contact. 

We  will  evaluate  the  individual's 
allegations  and  seek  corroboration;  we 
will  resolve  reasonable  doubt  in  the 
individual's  favor  if  the  allegation  of 
misinformation  seems  credible,  is 
supported  by  other  evidence,  and  there 
is  no  contradictory  evidence. 

InformadoD  Which  Does  Not  Constitute 
Satisfactory  Proof  That  Misinformation 
Was  Given 

Under  the  proposed  regulations  at 
it  404.633(e)  and  416.351(e).  certain 
kinds  of  information  will  not  constitute 
satisfactory  proof  that  we  gave  the 
individual  misinformation  which  caused 
him  or  her  not  to  file  an  application. 
Examples  of  such  information  Include — 


•  General  informational  pamphlets 
that  we  issue  to  provide  basic  program 
information; 

•  The  Personal  Earnings  and  Benefit 
Estimate  Statement  that  is  based  on  an 
individual's  reported  and  projected 
earnings  and  is  an  estimate  of  Social 
Security  beneHts  which  can  be 
requested  at  any  time;  the  estimate  is 
only  a  projection  based  on  our  records 
and  the  individual's  estimated  future 
earnings  and  is  not  necessarily 
associated  with  an  intent  to  file  or  an 
inquiry  about  eligibility; 

•  The  SSI  Benefit  Estimate  Letter  that 
is  based  on  an  individual's  reported  and 
projected  income  and  is  an  estimate 
which  can  be  requested  at  any  time;  the 
estimate  is  only  a  projection  based  on 
our  records  and  the  individual's 
estimated  income  and  is  not  necessarily 
associated  with  an  intent  to  file  or  an 
inquiry  about  eligibility; 

•  General  information  we  review  or 
prepare  but  which  is  disseminated  by 
the  media,  e.g.,  radio,  television, 
magazines,  and  newspapers;  and 

•  Information  concerning  Social 
Security  and  SSI  benefits  provided  by 
other  governmental  agencies:  e.g.,  the 
Department  of  Veterans  Affairs,  the 
Department  of  Defense,  State 
unemployment  agencies,  and  State  and 
local  governments. 

Claim  for  Benefits  Based  on  Alleged 
Misinformation 

Under  the  proposed  regulations  at 
S  S  404.633{f}  and  416.351(f),  an 
individual  at  any  time  may  ask  us  to 
consider  establishing  a  deemed  filing 
date  on  the  basis  that  misinformation 
was  provided.  However,  the  proposed 
regulations  explain  that  we  will  not 
make  a  determination  on  such  a  claim 
for  benefits  unless  the  following 
conditions  are  met. 

First,  a  claim  for  benefits  based  on  an 
allegation  that  we  provided 
misinformation  must  be  made  in  writing. 
The  written  statement  must  explain 
what  information  was  provided:  how. 
when  and  where  it  was  provided  and  by 
whom:  and  why  the  information  caused 
the  individual  not  to  file  an  application 
for  benefits. 

Second,  an  application  for  the  benefits 
must  be  filed  by  the  claimant  or  by 
someone  who,  under  the  proposed  rules, 
could  file  on  behalf  of  the  claimant.  The 
application  must  be  filed  after  the 
occurrence  of  the  alleged 
misinformation.  This  application  may 

be— 

•  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  awarding  such  benefits  to  the 
claimant,  provided  that  the  claimant 
continues  to  be  entitled  to  Social 


Security  benefits,  or  continues  to  be 
eligible  for  SSI  benefits  (or  again  could 
be  eligible  for  SSI  benefits),  based  on 
that  application; 

•  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  denying  the  benefits  to  the 
claimant,  but  only  if  such  determination 
or  decision  is  reopened  under  §  404.988 
or  S  416.1488;  or 

•  A  new  application  on  which  we 
have  not  made  a  final  determination  or 
decision. 

Third,  if  the  only  issue  in  dispute  is 
whether  or  not  the  alleged    . 
misinformation  occurred,  we  will  not 
make  an  initial  determination  on  a  claim 
for  benefiU  under  proposed  S  404.633  or 
§  416.351  unless  the  establishment  of  a 
deemed  filing  date  of  an  application 
based  on  the  alleged  misinformation 
would  result  in  the  claimant  becoming 
entitled  to,  or  eligible  for,  benefits  or 
additional  benefits. 

Fourth,  we  will  not  make  an  initial 
determination  on  a  claim  for  benefits 
under  proposed  i  404.633  or  416.361  If 
we  have  made  a  previous  determination 
or  decision  on  a  claim  for  benefits  based 
on  the  alleged  misinformation  which 
involved  the  same  party(ies),  the  same 
facts  and  the  same  issues,  and  this 
previous  determination  or  decision  has 
become  final.  This  rule  does  not  apply, 
however,  if  the  previous  final 
determination  or  decision  may  be 
reopened  under  {  404.968  or  S  416.1488. 

We  are  proposing  to  amend  §S  404.903 
and  416.1403  to  explain  that  if  we 
decline  to  make  an  initial  determination 
on  a  claim  for  benefits  based  on  an 
allegation  of  misinformation  because 
one  or  more  of  the  conditions  specified 
above  are  not  met,  our  action  is  not  an 
initial  determination  for  purposes  of  our 
administrative  review  process  or 
judicial  review.  We  also  propose  to 
amend  S9  404.902  and  416.1402  to  make 
it  clear  that  if  we  make  a  determination 
on  a  claim  for  benefits  based  on  an 
allegation  of  misinformation,  the 
determination  is  an  initial  determination 
subject  to  administrative  and  judicial 
review  under  S§  404.900  et  seq.  or 
55  416.1400  e/se?. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

Regahtary  Flekibility  Act  ' 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Diiability  Insurance;  93.803.  Social  Security- 
Retirement  Insurance;  93.805.  Social  Security- 
Survivors  Insurance;  93.807,  Supplemental 
Security  Income  Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  Practice  and 
Procedure,  Death  benefits.  Disability 
benefits,  Old-Age,  Reporting  and 
recordkeeping  requirements.  Survivors 
and  Disability  Insurance. 

20  CFR  Part  416 

Administrative  Practice  and 
Procedure,  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  May  7. 1991 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  )une  24. 1992. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  parts  404  and  416  of  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below, 

PART  404— FEDERAL  OLD-AQE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

20  CFR  part  404,  subparts  G  and  I  are 
amended  as  follows: 

1.  The  authority  citation  for  subpart  G 
continues  to  read  as  foUowsr 

Authority:  Sees.  202(i),  (j).  (o).  (p).  and  (r). 
20S(a],  216(i)(2).  223(b).  228(a).  and  1102  of  the 
Social  Security  Act:  42  U.S.C.  402(i).  (j).  (o). 
(p).  and  (r).  405(a).  416(i)(2).  423(b),  428(a), 
and  1302. 

2.  Section  404.612  is  amended  by 
redesignating  paragraph  (g)  as 
paragraphs  (h)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 


Who  may  sign  an  appMcaUon. 


5404.612 

•        •        •        •        • 

(g)  If  a  person  who  could  receive 
benefits  on  the  basis  of  a  "deemed" 
filing  date  of  an  application  under 
5  404.633(b)(l)(i)  or  (b){2)(i)  dies  before 
an  application  for  the  benefits  is  filed, 
the  application  may  be  signed  by  a 
person  who  would  be  qualified  to 
receive  any  benefits  due  the  deceased 
person  as  explained  in  S  404.633(b)(l)(ii) 

and  (b)(2)(ii). 

«        •        «        *        • 

3.  Section  404.614  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5404.614    Whan  an  application  or  otiMr 
fonn  Is  considered  fNed. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section 
and  in  55  404.630-404.633  which  relate 
to  the  filing  date  of  an  application,  an 
application  for  benefits,  or  a  written 
statement,  request,  or  notice  is  filed  on 
the  day  it  is  received  by  an  SSA 
employee  at  one  of  our  offices  or  by  an 
SSA  employee  who  is  authorized  to 
receive  it  at  a  place  other  than  one  of 

our  offices. 

•  •        •    *   •        • 

4.  Section  404.615  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  404.6 1 5    Claimant  muat  b«  aliva  wtien  an 
application  l«  filed. 

•  •        *        •        • 

(d)  If  a  person  who  could  receive 
benefits  on  the  basis  of  a  "deemed" 
filing  date  of  an  application  under 
5  404.633(b)(l)(i)  or  (b)(2)(i)  dies  before 
an  application  for  the  benefits  is  filed, 
the  application  may  be  signed  by  a 
person  who  would  be  qualified  to 
receive  any  benefits  due  the  deceased 
person  as  explained  in  5  404.633(b](l)(ii) 
and  (b)(2)(ii). 

5.  A  new  heading  and  a  new  5  404.633 
are  added  to  read  as  follows: 

Deemed  Filing  Date  Based  on 
Misinfonnation 

5404.633    Daemad  fHIng  date  m  a  caae  Of 
misinfonnation. 

(a)  General.  You  may  have  considered 
applying  for  monthly  benefits  for 
yourself  or  for  another  person,  and  you 
may  have  contacted  us  in  writing,  by 
telephone  or  in  person  to  inquire  about 
filing  an  application  for  these  benefits.  It 
is  possible  that  in  responding  to  your 
inquiry,  we  may  have  given  you 
misinformation  about  your  eligibility  for 
such  benefits,  or  the  eligibility  of  the 
person  on  whose  behalf  you  were 
considering  applying  for  benefits,  which 
caused  you  not  to  file  an  application  at 
that  time.  If  this  happened,  and  later  an 
application  for  such  benefits  is  filed 


with  us,  we  may  establish  an  earlier 
filing  date  under  the  rules  in  this  section. 

Example  1:  Mrs.  Smith,  a  widow  of  an 
insured  individual,  contacts  a  Social  Security 
office  when  she  reaches  age  60  to  inquire 
about  applying  for  widow's  insurance 
benefits.  She  is  told  by  an  SSA  employee  that 
she  must  be  age  62  to  be  eligible  for  these 
benefits.  This  information,  which  was 
incorrect,  causes  Mrs.  Smith  not  to  file  an 
application  for  benefits.  When  Mrs.  Smith 
reaches  age  62.  she  again  contacts  a  Social 
Security  office  to  ask  about  filing  for  widow's 
insurance  benefits  and  learns  that  she  could 
have  received  the  benefits  at  age  60.  She  files 
an  application  for  these  benefits,  provides  the 
infonnation  required  under  paragraph  (f)  of 
this  section  to  show  that  an  SSA  employee 
provided  misinformation,  and  requests  a 
deemed  filing  date  based  on  the 
misinformation  which  she  received  from  an 
SSA  employee  when  she  was  age  60. 

Example  2:  Ms.  Hill,  a  22-year-old,  is  forced 
to  stop  work  because  of  illness.  When  she 
contacts  a  Social  Security  office  to  inquire 
about  applying  for  disability  insurance 
benefits,  she  is  told  by  an  SSA  employee  that 
she  must  have  20  quarters  of  coverage  out  of 
the  last  40  calendar  quarters  to  be  insured  for 
disability  insurance  benefits.  The  employee 
fails  to  consider  the  special  rules  for  insured 
status  for  persons  who  become  disabled 
before  age  31  and.  consequently,  tells  Ms.  Hill 
that  she  is  not  insured  because  she  only  has 
16  quarters  of  coverage.  The  misinformation 
causes  Ms.  Hill  not  to  file  an  application  for 
disability  Insurance  benefits.  Because  of  her 
illness,  she  is  unable  to  return  to  work.  A 
year  later.  Ms.  Hill  reads  an  article  that 
indicates  that  there  are  special  rules  for 
insured  status  for  young  workers  who 
become  disabled.  She  again  contacts  a  Social 
Security  office  to  inquire  about  benefits 
based  on  disability  and  learns  that  she  was 
misinformed  earlier  about  her  insured  status. 
She  files  an  application  for  disability 
insurance  benefits,  provides  the  information 
required  under  paragraph  (f)  of  this  section  to 
show  that  an  SAA  employee  provided 
misinformation,  and  requests  a  deemed  filing 
date  based  on  the  misinformation  provided  to 
her  earlier. 

f 

(b)  Deemed  filing  date  of  an 
application  based  on  misinformation. 
Subject  to  the  requirements  and 
conditions  in  paragraphs  (c)  through  (g) 
of  this  section,  we  may  establish  a 
deemed  filing  date  of  an  application  for 
monthly  benefits  under  the  following 
rules. 

(l)(i)  If  we  determine  that  you  failed 
to  apply  for  monthly  benefits  for 
yourself  because  we  gave  you 
misinformation  about  your  eligibility  for 
such  benefits,  we  will  deem  an 
application  for  such  benefits  to  have 
been  filed  with  us  on  the  later  of— 

(A)  The  date  on  which  the 
misinformation  was  provided  to  you:  or 

(B)  The  date  on  which  you  met  all  of 
the  requirements  for  entiUement  to  such 
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benefits,  other  than  the  requirement  of 
fihng  an  application. 

(ii)  Before  we  may  estabUsh  a  deemed 
fihng  date  of  an  application  for  benefits 
for  you  under  paragraph  (b)(1)(i]  of  this 
section,  you  or  a  person  described  in 
S  404.612  must  Hie  an  application  for 
such  beneHts.  If  you  die  before  an 
application  for  the  benefits  is  filed  with 
us,  we  will  consider  establishing  a 
deemed  fiHng  date  of  an  appUcation  for 
such  benefits  only  if  an  appUcation  for 
the  benefits  is  filed  with  us  by  a  person 
who  would  be  qualified  to  receive  any 
benefits  due  you. 

(2)|i)  If  you  had  authority  under 
S  404.612  to  sign  an  application  for 
benefits  for  another  person,  and  we 
determine  that  you  failed  to  apply  for 
monthly  benefits  for  that  person 
because  we  gave  you  misinformation 
about  that  person's  eligibility  for  such 
benefits,  we  will  deem  an  application 
for  such  benefiU  to  have  been  filed  with 
us  on  the  later  of — 

(A)  The  date  on  which  the 
misinformation  was  provided  to  you;  or 

(B)  The  date  on  which  the  person  met 
all  of  the  requirements  for  entitlement  to 
such  benefits,  other  than  the 
requirement  of  filing  an  application. 

(ii)  Before  we  may  consider 
establishing  a  deemed  filing  date  of  an 
application  for  benefits  for  the  person 
under  paragraph  (b)(2)(i)  of  this  section, 
you,  such  person,  or  another  person 
described  in  i  404.612  must  file  an 
application  for  such  benefits.  If  the 
person  referred  to  in  paragraph  (b)(2)(i) 
of  this  section  dies  before  an  application 
for  the  benefits  is  filed  with  us,  we  will 
consider  establishing  a  deemed  filing 
date  of  an  application  for  such  benefits 
only  if  an  application  for  the  benefits  is 
filed  with  us  by  a  person  who  would  be 
qualified  to  receive  any  benefits  due  the 
deceased  person. 

(c)  Requirements  concerning  the 
misinformation.  We  apply  the  following 
requirements  for  purposes  of  paragraph 
(b)  of  this  section. 

(1)  The  misinformation  must  have 
been  provided  to  you  by  one  of  our 
employees  while  he  was  acting  in  his 
official  capacity  as  our  employee.  For 
purposes  of  this  section,  an  employee 
includes  an  officer  of  SSA. 

(2)  Misinformation  is  information 
which  we  consider  to  be  incorrect, 
misleading,  or  incomplete  in  view  of  the 
facts  which  you  gave  to  the  employee,  or 
of  which  the  employee  was  aware  or 
should  have  been  aware,  regarding  your 
particular  cimunstances,  or  the 
particular  circumstances  of  the  person 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section.  In  addition,  for  us  to  find  that 
the  information  you  received  was 
incomplete,  the  employee  must  have 


failed  to  provide  you  with  the 
appropriate,  additional  information 
which  he  would  be  required  to  provide 
in  carrying  out  his  official  duties. 

(3)  The  misinformation  may  have  been 
provided  to  you  orally  or  in  writing. 

(4)  The  misinformation  must  have 
been  provided  to  you  in  response  to  a 
specific  request  by  you  to  us  for 
information  about  your  eligibility  for 
benefits  or  the  eligibility  for  benefits  of 
the  person  referred  to  in  paragraph 
(b)(2)(i)  of  this  section  for  which  you 
were  considering  filing  an  application. 

(d)  Evidence  that  misinformation  was 
provided  We  will  consider  the  following 
evidence  in  making  a  determination 
under  paragraph  (b)  of  this  section. 

(1)  Preferred  evidence.  Preferred 
evidence  is  written  evidence  which 
relates  directly  to  your  inqiiiry  about 
your  eligibility  for  benefits  or  the 
eligibility  of  another  person  and  which 
shows  that  we  gave  you  misinformation 
which  caused  you  not  to  file  an 
application.  Preferred  evidence  includes, 
but  is  not  limited  to,  the  following— 

(i)  A  notice,  letter  or  other  document 
which  was  issued  by  us  and  addressed 
to  you:  or 

(ii)  Our  record  of  your  telephone  call, 
letter  or  in-person  contact. 

(2)  Other  evidence.  In  the  absence  of 
preferred  evidence,  we  will  consider 
other  convincing  evidence  which 
includes,  but  is  not  limited  to,  the 
following — 

(i)  Your  statements  about  the  alleged 
misinformation,  including  statements 
about — 

(A)  The  date  and  time  of  the  alleged 
contact(s]: 

(B)  How  the  contact  was  made,  e.g.. 
by  telephone  or  in  person: 

(C)  The  rea8on(s)  the  contact  was 
made; 

(D)  Who  gave  the  misinformation;  and 

(E)  The  questions  you  asked  and  the 
facts  you  gave  us,  and  the  questions  we 
asked  and  the  information  we  gave  you, 
at  the  time  of  the  contact: 

(ii)  Statements  from  others  who  were 
present  when  you  were  given  the 
alleged  misinformation,  e.g.  a  neighbor 
who  accompanied  you  to  our  office: 

(iii)  If  you  can  identify  the  employee 
or  the  employee  can  recall  your  inquiry 
about  benefits — 

(A)  Statements  from  the  employee 
concerning  the  alleged  contact,  including 
statements  about  the  questions  you 
asked,  the  facts  you  gave,  the  questions 
the  employee  asked,  and  the  irjormation 
provided  to  you  at  the  time  of  the 
alleged  contact:  and 

(6)  Our  assessment  of  the  likelihood 
that  the  employee  provided  the  alleged 
mismformation; 


(iv)  An  evaluation  of  the  credibility 
and  the  validity  of  your  allegations  in 
conjunction  with  other  relevant 
information:  and 

(v)  Any  other  information  regarding 
your  alleged  contact. 

(e)  Information  which  does  not 
constitute  satisfactory  proof  that 
misinformation  was  given.  Certain  kinds 
of  information  will  not  be  considered 
satisfactory  proof  that  we  gave  you 
misinformation  which  caused  you  not  to 
file  an  appUcation.  Examples  of  such 
information  include — 

(1)  General  informational  pamphlets 
that  we  issue  to  provide  basic  program 
information; 

(2)  The  Personal  Earnings  and  Benefit 
Estimate  Statement  that  is  based  on  an 
individual's  reported  and  projected 
earnings  and  is  an  estimate  which  can 
be  requested  at  any  time; 

(3)  General  information  which  we 
review  or  prepare  but  which  is 
disseminated  by  the  media.  e.g..  radio, 
television,  magazines,  and  newspapers; 
and 

(4)  Information  provided  by  other 
governmental  agencies,  e.g.,  the 
Department  of  Veterans  Affairs,  the 
Department  of  Defense.  State 
unemployment  agencies,  and  State  and 
local  governments. 

(f)  Claim  for  benefits  based  on  , 
misinformation.  You  may  make  a  claim 
for  benefits  based  on  misinformation  at 
any  time.  Your  claim  must  contain 
information  that  will  enable  us  to 
determine  if  we  did  provide 
misinformation  to  you  about  your 
eligibility  for  benefits,  or  the  eligibility 
of  a  person  on  whose  behalf  you  were 
considering  applying  for  benefits,  which 
caused  you  not  to  file  an  application  for 
the  benefits.  Specifically,  your  claim 
must  be  in  writing  and  it  must  explain 
what  information  was  provided;  how, 
when  and  where  it  was  provided  and  by 
whom;  and  why  the  information  caused 
you  not  to  file  an  application.  If  you  give 
us  this  information,  we  will  make  a 
determination  on  such  a  claim  for 
benefits  if  aU  of  the  following  conditions 
are  also  met. 

(1)  An  appUcation  for  the  benefits 
described  in  paragrai^  (b)(l)(i)  or 
(b)(2){i)  of  this  secUon  ia  filed  with  us  by 
someone  described  in  paragraph 
{b)(l)(ii)  or  (b)(2M>i)  of  this  section,  as 
appropriate.  The  application  must  be 
filed  after  the  alleged  misinformation 
was  provided.  This  appUcation  may 

be — 

(i)  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  awarding  the  benefits,  but  only 
if  the  claimant  continues  to  be  entitled 
to  benefits  based  on  that  application; 


(ii)  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  denying  the  benefits,  but  only  if 
such  determination  or  decision  is 
reopened  under  S  404.988;  or 

(iii)  A  new  application  on  which  we 
have  not  made  a  final  determination  or 
decision. 

(2)  The  establishment  of  a  deemed 
filing  date  of  an  appUcation  for  benefits 
based  on  misinformation  could  result  in 
the  claimant  becoming  entitled  to 
benefits  or  to  additional  benefits. 

(3)  We  have  not  made  a  previous  final 
determination  or  decision  to  which  you 
were  a  party  on  a  claim  for  benefits 
based  on  alleged  misinformation 
involving  the  same  facts  and  issues. 
This  provision  does  not  apply,  however, 
if  the  final  determination  or  decision 
may  be  reopened  under  S  404.988. 

(g)  Effective  date.  This  section  applies 
only  to  misinformation  which  we 
provided  after  December  1982.  In 
addition,  this  section  is  effective  only  for 
benefits  payable  for  months  after 
December  1982. 

6.  The  authority  citation  for  Subpart  ] 
continues  to  read  as  follows: 

Authority:  Sees.  201{j).  205(a).  (b),  and  (d)- 
(h),  221(d).  and  1102  of  the  Social  Security 
Act:  31  U.S.C.  3720A:  42  U.S.C.  401(j).  405(a). 
(b).  and  (d)-(h).  421(d).  and  1302. 

7.  Section  404.902  is  amended  by 
removing  "and"  following  the  semicolon 
at  the  end  of  paragraph  (t),  by  inserting 
a  semicolon  in  place  of  the  period  at  the 
end  of  paragraph  (u)  and  adding  "and" 
following  such  semicolon,  and  by  adding 
a  new  paragraph  (v)  to  read  as  follows: 

{404.902    AdmMstrativa  actkMis  that  are 


PART  41S-8UPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
PUND,  AND  DISABLED 

20  CFR  part  416,  subparts  C  and  N  are 
amended  as  follows: 

1.  The  authority  citation  for  subpart  C 
of  part  416  continues  to  read  as  follows: 

AuAority:  Sees.  1102. 1611.  and  1631  (a), 
(d).  and  (e)  of  the  Social  Security  Act:  42 
U.S.C.  1302, 1382,  and  1383  (a),  (d).  and  (e). 

2.  Section  416.310  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  416.310    What  makas  an  appUcation  a 
dalm  for  banaflts. 
***** 

(d)  The  claimant  must  be  alive  at  the 
time  the  application  is  filed.  See 
S§  416.340,  416.345.  and  416.351  for 
exceptions. 

3.  Section  416.325  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
foUows: 

S416.32S    Whan  an  application  Is 

considered  fNad. 

*        •        *     _  •        • 

(b)  *  *  * 

(3)  We  wiU  established  a  "deemed" 
filing  date  of  an  application  in  a  case  of 
misinformation  under  the  conditions 
described  in  S  416.351.  The  filing  date  of 
the  application  wiU  be  a  date 
determined  under  §  416.351(b). 

4.  A  new  heading  and  a  new  S  416.351 
are  added  to  read  as  follows: 

Deemed  Filing  Date  Based  on 

Misinformation 


(v)  A  claim  for  benefits  under 
i  404.633  based  on  alleged 
misinformation.  ..    > 

8.  Section  404.903  is  amended  by 
removing  "and"  following  the  semicolon 
at  the  end  of  paragraph  (1),  by  inserting 
semicolons  in  place  of  the  periods  at  the 
end  of  paragraphs  (m),  (n)  and  (o).  and 
by  revising  paragraph  (p)  and  adding  a 
new  paragraph  (q)  to  read  as  follows: 

9  404.903    Admlnistratlva  actions  that  arc 
not  MtM  datannlnatlons. 

•        *        *        •        • 

(p)  Findings  on  whether  we  can 
collect  an  overpayment  by  using  the 
Federal  income  tax  refund  offset 
procedure  (see  §  404.523);  and 

(q)  Declining  under  S  404.633(fj  to 
make  a'determination  on  a  claim  for 
benefits  based  on  alleged 
misinformation  because  one  or  more  of 
the  conditions  specified  in  i  404.633(f) 
are  not  met. 


S  416.351    Daamad  filing  data  In  a  casa  of 
mMnf  Of  nation. 

(a)  General.  You  may  have  considered 
applying  for  SSI  benefits  for  yourself  or 
for  another  person,  and  you  may  have 
contacted  us  in  writing,  by  telephone  or 
in  person  to  inquire  about  filing  an 
application  for  these  benefits.  It  is 
possible  that  in  responding  to  your 
inquiry,  we  may  have  given  you 
misinformation  about  your  eligibility  for 
such  benefits,  or  the  eligibility  of  the 
person  on  whose  behalf  you  were 
considering  applying  for  benefits,  which 
caused  you  not  to  file  an  application  at 
that  time.  If  this  happened,  and  later  an 
application  for  such  benefits  is  filed 
with  us,  we  may  establish  an  earlier 
filing  date  under  the  rules  in  this  section. 

Example  1:  Ms.  Jones  calls  a  Social 
Security  office  to  inquire  about  filing  an 
application  for  SSI  benefits.  During  her 
conversation  with  an  SSA  employee,  she  tells 
the  employee  about  her  resources.  The  SSA 
employee  tells  Ms.  )ones  that  because  her 
countable  resources  are  above  the  allowable 
limit,  she  would  be  ineligible  for  SSI  benefits. 
The  employee  fails  to  consider  certain 


resource  exclusions  under  the  SSI  program 
which  would  have  reduced  Ms.  Jones' 
countable  resources  below  the  allowable 
limit,  making  her  eligible  for  benefits. 
Because  Ms.  {ones  thought  that  she  would  be 
ineligible,  she  decides  not  to  file  an 
application  for  SSI  benefits.  Ms.  )ones  later 
reads  about  resource  exclusions  under  the 
SSI  program.  She  recontacts  the  Social 
Security  office  to  file  an  SSI  application,  and 
alleges  that  she  had  been  previously 
misinformed  about  her  eligibility  for  SSI 
benefits.  She  files  an  application  for  SSI 
benefits,  provides  the  information  required 
under  paragraph  (f)  of  this  section  to  show 
that  an  SSA  employee  provided 
misinformation,  and  requests  a  deemed  filing 
date  based  upon  here  receipt  of 
misinformation. 

Example  2:  Mr.  Adams  resides  in  a  State 
which  provides  State  supplementary 
payments  that  are  administered  by  SSA 
under  the  SSI  program.  He  telephones  a 
Social  Security  office  and  tells  an  SSA 
employee  that  he  does  not  have  enough 
income  to  live  on  and  wants  to  file  for  SSI 
benefiU.  Mr.  Adams  states  that  his  only 
income  is  his  monthly  Social  Security  benefit 
check.  The  SSA  employee  checks  Mr.  Adams' 
Social  Security  record  and  advises  him  that 
he  is  ineligible  for  SSI  benefits  based  on  the 
amount  of  his  monthly  Social  Security 
benefit.  The  employee  does  not  consider 
whether  Mr.  Adams  would  be  eligible  for 
State  supplementary  payments.  Because  Mr. 
Adams  was  told  that  he  would  not  be  eligible 
for  benefits  under  the  SSI  program,  he  does 
not  file  an  applicaUon.  The  employee  does 
not  make  a  record  of  Mr.  Adams'  oral  Inquiry 
or  take  any  other  action. 

A  year  later.  Mr.  Adams  speaks  to  a 
neighbor  who  receives  the  same  Social 
Security  l>enefit  amount  that  Mr.  Adams 
does,  but  also  receives  payments  under  the 
SSI  program.  Thinking  the  law  may  have 
changed.  Mr.  Adams  recontacts  a  Social         , 
Security  office  and  leams  from  an  SSA 
employee  that  he  would  be  eligible  for  State 
supplementary  payments  under  the  SSI 
program  and  that  he  could  have  received 
these  payments  earlier  had  he  filed  an 
application.  Mr.  Adams  explains  that  he  did 
not  file  an  application  eariier  because  he  was 
told  by  an  SSA  employee  that  he  was  not 
eligible  for  SSI  benefits.  Mr.  Adams  files  an 
application  for  the  benefits,  provides  the 
information  required  under  paragraph  (f)  of 
this  section  to  show  that  an  SSA  employee 
provided  misinformation,  and  requests  a 
deemed  filing  date  based  on  the 
misinformation  provided  to  him  earlier. 

(b)  Deemed  filing  date  of  an 
application  based  on  misinformation. 
Subject  to  the  requirements  and 
conditions  in  paragraphs  (c)  through  (g) 
of  this  section,  we  may  establish  a 
deemed  filing  date  of  an  appUcation  for 
SSI  benefits  under  the  following  rules. 

(l)(i)  If  we  determine  that  you  failed 
to  apply  for  SSI  benefits  for  yourself 
because  we  gave  you  misinformation 
about  your  eligibility  for  such  benefits, 
we  will  deem  an  application  for  such 


/  Vol  87.  Na  201  /  Friday.  Ctetober  1ft.  1902  /  Propoted  Rulet       


Fwlafal  Register  /  Vol.  57.  No.  201  /  Friday.  October  16.  1992  /  Proposed  Rules 


47423 


benefits  to  have  been  filed  with  as  on 
the  later  of— 

(A)  Tbe  date  on  which  the 
misinfonnation  was  provided  to  you;  or 

(B)  The  date  on  which  you  met  all  of 
the  requirements  for  eligibility  for  such 
benefits,  other  than  the  requirement  of 
filing  an  application. 

(ii)  Before  we  may  establish  a  deemed 
filing  date  of  an  application  for  benefits 
for  you  under  paragraph  (b)(l)(i)  of  this 
section,  you  or  a  person  described  in 
I  41ft.315  must  file  an  application  for 
such  benefits.  If  you  die  before  an 
application  for  the  benefits  is  filed  with 
us.  we  will  consider  establishing  a 
deemed  filing  date  of  an  application  for 
such  benefits  only  if  a  person  who 
would  be  qualified  under  i  41&.542(b)  to 
receive  any  benefits  due  you,  or 
someone  on  his  behalf,  files  an 
application  for  the  benefits. 

(2)(i)  If  you  had  authority  under 
1 41A.S15  to  sign  an  application  for 
benefits  for  another  person,  and  we 
determine  that  you  failed  to  apply  for 
SSI  benefits  for  that  person  because  we 
gave  you  misinfonnation  about  that 
person's  eligibility  for  such  benefits,  we 
will  deem  an  application  for  sudi 
benefits  to  have  been  filed  with  us  on 
the  later  of — 

(A)  The  date  on  which  the 
misinfonnatioa  was  provided  to  yow  or 

(B)  The  date  on  which  the  person  met 
all  of  the  requirements  for  eligibility  for 
such  benefits,  other  than  the 
requirement  of  filing  an  application. 

(ii)  Before  we  may  consider 
establishing  s  deemed  filing  date  of  an 
application  for  benefits  for  the  person 
under  paragraph  (b)(2)(i)  of  this  section, 
you.  such  person,  or  another  person 
described  in  f  416.315  must  file  an 
application  for  such  benefits.  If  the 
person  referred  to  in  paragraph  (bM2Xi) 
of  this  section  dies  before' an  appUcation 
for  tbe  benefiU  is  filed  with  us.  we  will 
consider  establishing  a  deemed  filing 
date  of  an  application  for  such  benefits 
only  if  a  person  who  would  be  qualified 
under  f  4ie.542(b)  to  receive  any 
benefits  due  the  deceased  person,  or 
someone  on  his  behalf,  files  an 
application  for  the  benefits. 

(c)  Requirements  concerning  the 
misinformation.  We  apply  the  following 
requirements  for  purposes  of  paragraph 
(b)  of  this  section. 

(1)  This  misinformation  must  have 
tieen  provided  to  you  by  one  of  our 
employees  while  he  was  acting  in  his 
official  capacity  as  our  employee.  For 
purpose  of  this  section,  an  employee 
includes  an  officer  of  SSA. 

(2)  Misinfonnation  is  information 
which  we  consider  to  be  incorrect, 
mislesding.  or  incomplete  in  view  of  the 
facts  whidi  you  gave  to  tbe  employee,  or 


of  which  Uie  employee  was  aware  or 
should  have  been  aware,  regarding  your 
particular  circumstances,  or  the 
particular  circumstances  of  the  person 
referred  to  hi  paragraph  (bK2)(i)  of  this 
section.  In  addition,  for  us  to  find  that 
the  information  you  received  was 
incomplete,  the  employee  must  have 
failed  to  provide  you  with  the 
appropriate,  additional  information 
which  he  would  be  required  to  provide 
in  carrying  out  his  official  duties. 

(3)  Tlie  misinfonnation  may  have  been 
provided  to  you  orally  or  in  writing. 

(4)  The  misinformation  must  have 
been  provided  to  you  in  response  to  a 
■pacific  request  by  you  to  us  for 
information  about  your  eligibility  for 
benefiU  or  tiie  eligibility  for  benefits  of 
the  person  referred  to  in  paragraph 
(b)(2)(i)  of  this  section  for  which  you 
were  considering  filing  an  application. 

(d)  Evidence  that  misinformation  was 
provided.  We  will  consider  the  following 
evidence  in  making  a  determination 
under  paragraph  (b)  of  this  section. 

(1)  Preferred  evidence.  Preferred 
evidence  is  written  evidence  which 
relates  directiy  to  your  inquiry  about 
your  eligibUity  for  benefits  or  the 
eligibility  of  another  person  and  which 
shows  that  we  gave  you  misinformation 
which  caused  you  not  to  file  an 
application.  Preferred  evidence  includes, 
but  is  not  limited  to.  the  following — 

(i)  A  notice,  letter  or  other  document 
«riiich  was  issued  by  us  and  addressed 
to  you:  or 

(ii)  Our  record  of  your  telephone  call, 
letter  or  in-person  contact 

(2)  Other  evidence.  In  the  absence  of 
preferred  evidence,  we  will  consider 
other  convincing  evidence  which 
indudes.  but  is  not  limited  to.  the 
following— 

(i)  Your  statements  about  the  alleged 
misinformation,  including  statements 
about — 

(A)  The  date  and  time  of  the  alleged 
contact(8); 

(B)  How  the  contact  was  made,  e.g.. 
by  telephone  or  in  person; 

(C)  The  reason(s)  the  contact  was 
made; 

(D)  Who  gave  the  misinformation:  and 

(E)  The  questions  you  asked  and  the 
facts  you  gave  us.  and  the  questions  we 
asked  and  the  information  we  gave  you. 
at  the  time  of  the  contact; 

(ii)  StatemenU  from  others  who  were 
present  when  you  were  given  the 
alleged  misinformation,  e.g^  a  neighbor 
who  accompanied  you  to  our  office; 

(iii)  If  you  can  Identify  the  employee 
or  the  employee  can  recall  your  biquiry 

about  benefita— 
(A)  StatemenU  from  the  employee 

concerning  the  alleged  contact  including 

statements  about  the  questions  you 


asked,  the  facts  yon  gave,  the  questions 
the  employae  asked,  and  the  information 
provided  to  yoa  at  the  time  of  the 
alleged  contact:  and 

(B)  Otu>  assessment  of  the  likelihood 
that  the  employee  provided  the  alleged 
misinformation: 

(iv)  An  evaluation  of  the  credibility 
and  the  validity  of  your  allegations  in 
confunction  with  odier  relevant 
information:  and 

(b)  Any  other  information  regarding 
your  alleged  contact 

(e)  InformaUon  which  does  not 
constitute  satisfactory  proof  that 
misinformation  was  given  Certain  kinds 
of  informetion  will  not  be  considered 
satisfactory  proof  tiiat  we  gave  you 
misinformation  whidi  caused  you  not  to 
file  an  application.  Examples  of  such 
information  include— 

(1)  Genwal  informational  pamphlets 
that  we  issue  to  provide  basic  (Hogram 
information: 

(2)  The  SSI  Benefit  Estimate  Letter 
that  is  based  oo  an  individual's  reported 
and  projected  income  and  is  an  estimate 
whidi  can  be  requested  at  any  time: 

(3)  General  information  which  we 
review  or  prepare  but  which  is 
disseminated  by  the  media,  e.g..  radio, 
television,  magazines,  and  newspapers; 
and 

(4)  Information  provided  by  other 
governmental  agendes.  e.g..  the 
Department  of  Veterans  Affairs,  the 
Department  of  Defense.  State 
unemployment  agendes,  and  State  and 
local  governments^ 

(f)  Claim  for  beoafits  based  on 
misinformation.  You  may  make  a  daim 
for  benefits  based  on  misinformation  at 
any  time.  Your  daim  must  contain 
information  that  will  enable  us  to 
determine  if  we  did  provide 
misinformation  to  you  about  you  about 
your  eligibility  for  SSI  benefiU.  or  the 
eligibility  of  a  person  on  whose  behalf 
you  were  considering  applying  for 
benefiU.  which  caused  you  not  to  file  an 
application  for  the  benefiU.  Specifically, 
your  daim  must  be  in  writing  and  it 
must  explain  what  information  was 
provided;  how.  when  and  where  it  was 
provided  and  by  whom;  and  why  the 
information  caused  you  not  to  file  an 
application.  If  you  give  us  this 
information,  we  will  make  a 
/determination  on  such  a  daim  for 
benefits  if  all  of  the  following  condition* 
are  also  met 

(1)  An  application  for  die  benefits 
described  in  paragraph  (b)(l)(i)  or 
(b)(2HI)  of  Uiis  section  U  filed  wifh  us  by 
someone  described  in  paragraph 
(b)(lMii)  or  (bK2)(U)  of  this  section,  as 
appvopriate.  The  application  must  be 
filed  after  the  alleged  misinformation 


was  provided.  This  application  may 
be— 

(i)  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  awarding  the  benefits,  but  only 
if  the  claimant  continues  to  be  eligible 
for  benefits  (or  again  could  be  eligible 
for  benefits)  based  on  that  application: 

(ii)  An  application  on  which  we  have 
made  a  previous  final  determination  or 
decision  denying  the  benefits,  but  only  if 
such  determination  or  decision  is 
reopened  under  §  416.1468;  or 

(iii)  A  new  application  on  which  we 
have  not  made  a  final  determination  or 
decision. 

(2)  The  establishment  of  a  deemed 
filing  date  of  an  application  for  benefits 
based  on  misinformation  could  result  in 
the  claimant  becoming  eligible  for 
benefits  or  for  additional  benefiU. 

(3)  We  have  not  made  a  previous  final 
determination  or  decision  to  which  you 
were  a  party  on  a  claim  for  benefiU 
based  on  alleged  misinformation 
involving  the  same  facts  and  issues. 
This  provision  does  not  apply,  however, 
if  the  final  determination  or  dedsion 
may  be  reopened  under  §  416.1488. 

(g)  Effective  date.  This  section  applies 
only  to  misinformation  which  we 
provided  on  or  after  December  19. 1969. 
In  addition,  this  section  is  effective  only 
for  benefits  payable  for  months  after 
December  1989. 

5.  The  authority  citation  for  subpart  N 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1631.  and  1633  of  the 
Social  Security  Act:  42  U.S.C.  1302. 1383,  and 
1383b:  sec.  6  of  Pub.  L  98-460,  98  Stat.  1802. 

6.  Section  416.1402  is  amended  by 
removing  "and"  following  the  semicolon 
at  the  end  of  paragraph  (k),  by  inserting 
a  semicolon  in  place  of  the  period  at  the 
end  of  paragraph  (1)  and  adding  "and" 
following  such  semicolon,  and  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

§416.1402    Administrative  actions  that  are 
initial  detennlnaUons. 

*        •        ft        *        • 

(m)  A  claim  for  benefiU  under 
§  416.351  based  on  alleged 
misinformation. 

7.  Section  416.1403  is  amended  by 
removing  "and"  following  the  semicolon 
at  the  end  of  paragraph  (a)(7),  by 
inserting  semicolons  in  place  of  the 
periods  at  the  end  of  paragraphs  (a)(2), 
(a)(8),  (a)(9).  (a)(10)  and  (a)(ll).  by 
adding  "and"  following  such  semicolon 
at  the  end  of  paragraph  (a)(ll),  and  by 
adding  a  new  paragraph  (a)(l^  to  read 
as  follows: 

{416.1403    AdwIolstraMv  acMowa  that  era 
not  biMal  datarmkiationa. 


(a)* 


(12)  Dedining  under  S  416.351(f)  to 
make  a  determination  on  a  daim  for 
benefits  based  on  alleged 
misinformation  because  one  or  more  of 
the  conditions  spedfied  in  {  416.351(1) 

are  not  met. 

*        •        •        •  I —  • 
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Specific  Raqulraments  on  Contant  and 
Format  of  Labeling  for  Human 
Preacrtptlon  Druga;  Propoaed  Revlaion 
of  "Pediatric  Uae"  Subaection  hi  ttte 
Ijibeling  _ 

AOENCV:  Food  and  Drug  Admiidstration. 

HHS. 

Acnow:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administi-ation  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
content  and  format  of  labeling  for 
human  prescription  drug  producU.  The 
proposal  would  revise  the  current 
"Pediatric  use"  subsection  of 
professional  labeling  to  provide  for  the 
inclusion  of  more  complete  information 
about  use  of  a  drug  in  children  and 
about  hazards  associated  with  this  use 
when  such  a  subsection  is  included  in 
the  labeling.  The  proposal  responds  to 
concerns  in  FDA  and  elsewhere  that 
current  prescription  drug  labeling  does 
not  always  contain  adequate 
information  about  use  of  drugs  in 
children.  The  proposed  revision  of  the 
"Pediatric  use"  subsection  of  the 
labeling  would  promote  the  safe  and 
effective  use  of  prescription  drugs  in  the 
pediatfic  population.  The  proposed  rule, 
if  finalized,  will  be  applicable  to  the 
labeling  of  all  prescription  drug 
products,  including  biological  products. 
The  proposed  rule  would  continue  to 
provide  the  manufacturer  the  option,  in 
lieu  of  the  new  requirements,  to  include 
the  statement  "Safety  and  effectiveness 
in  children  have  not  been  established" 
where  a  finding  of  substantial  evidence 
to  support  a  pediatric  use  statement  has 
not  been  met  for  any  pediatric 
population. 

DATES:  Comments  by  December  15, 1992. 
FDA  proposes  that  any  final  rule  that 
may  issue  based  upon  this  proposal 
become  effective  1  year  after  its  date  of 
publication  in  the  Federal  Register. 
AOORCSSCS:  Submit  written  comments 
to  the  DockeU  Management  Branch 
(HFA-305),  Food  and  Drug 


Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rod^ville,  MD  20857. 

FOR  FUftTHEfl  IwroWMATlOW  CONT ACT! 
Philip  L  Chao,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855,  301- 
295-8049. 

kTION:  • 


SUPPLEMSNTAIIV 

I.  Background 

FDA  is  proposing  to  amend  its 
regulations  pertaining  to  the  specific 
content  and  format  of  prescription  drug 
labeling  (21  CFR  201.57)  by  revising  ti>e 
current  "Pediatric  use"  subsection 
(8  201.57(f)(9))  to  provide  for  die 
inclusion  of  more  information  about  use 
of  a  drug  in  children.  The  proposal 
would  acknowledge  various  methods  of 
establishing  substantial  evidence  to 
support  pediatric  labeling  claims  and 
would  set  forth  requirements  for  the 
presentation  of  this  pediatric 
information.  The  proposal  would  require 
that  the  labeling  characterize  the 
available  data  on  pediatric  use  of  the       * 
drug  or  indicate  that  none  is  available. 
The  pHoposed  changes  are  intended  to 
address  the  concern  that  current 
labeling  often  does  not  provide  enough 
information  to  promote  the  safe  and 
effective  use  of  prescription  drugs  in 
children. 

FDA  promulgated  current  pediatric 
labeling  requirements  in  1979  (44  PR 
37434,  June  26, 1979).  The  regulation, 
codified  at  S  201.57(f)(9),  requires  that 
specific  pediatric  indications,  If  any.  be 
described  under  the  "Indications  and 
Usage"  section  of  the  labeling,  with 
appropriate  pediatric  dosage  provided 
under  the  "Dosage  and  Administration" 
section.  The  current  regulation  also 
provides  that  statemenU  on  pediatric 
use  of  a  drug  for  an  indication  approved 
for  adults  must  be  based  on  substantial 
.  evidence  derived  fiom  adequate  and 
well-controlled  studies,  unless  the 
requirement  is  waived.  If  a  drug's  safety 
and  effectiveness  in  children  cannot  be 
established  or  if  the  drug's  use  in 
children  is  assodated  with  a  specific 
hazard,  the  regulation  requires 
appropriate  statements  or  details. 
By  estabUshing  a  "Pediatric  use" 
subsection  and  describing  its  content 
and  format  the  1979  regulations  were 
intended  to  encourage  drug  labeling  that 
would  regularly  provide  adequate 
information  about  use  of  prescription 
drugs  in  children.  Surveys  of  dnig 
labeling  in  the  years  since,  however, 
indicate  that  this  has  not  been  the  result 
An  informal  survey  done  in  1990  by  the 
American  Academy  of  Pediatrics,  for 
instance,  examined  labeling  of  all  new 
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molecular  entities  approved  between 
ig64  and  1989  and  found  that  80  percent 
had  no  information  on  pediatric  use. 
Other  surveys  have  shown  that  labeling 
for  many  prescription  drugs  states  that 
safety  and  effectiveness  in  children 
have  not  been  established  and  contains 
no  information  on  pediatric  use.  even  for 
drugs  that  are  commonly  prescribed  for 
children. 

Without  adequate  information, 
physicians  may  be  reluctant  to  prescribe 
certain  drugs  at  all  for  their  pediatric 
patients,  or  may  prescribe  them 
inappropriately,  choosing  dosages,  for 
instance,  that  are  arbitrarily  based  on 
the  child's  age,  body  weight,  or  body 
surface  area  without  regard  for  the 
interaction  of  those  factors  or  age- 
related  physiological  and  biochemical 
factors.  As  a  result,  children  may  be 
exposed  to  an  increased  risk  of  adverse 
reactions,  or  decreased  effectiveness  of 
prescription  drugs,  or  may  be  denied 
access  to  valuable  therapeutic  agents. 

Drug  manufacturers'  failure  to  provide 
more  information  about  pediatric  use  in 
prescription  drug  labeling  is  due  in  part 
to  the  generally  held  impression  that  the 
existing  regulation  requires  that 
pediatric  claims  always  be  based  on 
adequate  and  well-controlled  studies  in 
children.  Given  the  many  problems 
associated  with  the  testing  of  drugs  in 
children  (e.g.,  obtaining  informed 
consent  for  tests  not  directly  of  benefit 
for  the  child,  use  of  placebo  controls  in  a 
vulnerable  population,  obtaining 
adequate  blood  samples  for 
pharmacokinetic  analysis],  studies 
meeting  this  standard  are  often  difficult 
to  obtain.  Yet,  existing  FDA  regulations 
and  policy  do  not  always  require  that 
controlled  trials  be  conducted  in 
children.  Under  (  201.57(f)(9),  the  need 
for  such  studies  may  be  waived  where 
other  data  can  satisfy  the  requirements 
of  law.  The  basis  for  granting  such 
waiver  is  not.  however,  clear  in  the 
existing  regulation.  The  proposed 
change  in  the  pediatric  labeling 
regulation  would  make  it  clearer  that 
controlled  clinical  studies  in  children 
are  not  always  essential  to  support 
labeling  statements  on  pediatric  use. 
Section  201.57(f)(9)(iii)  of  the  proposed 
rule  would  describe  more  fully  how  the 
agency  would  determine  that  data  from 
adequate  and  well-controlled  studies 
with  adult  subjects  could  provide 
substantial  evidence  of  effectiveness  in 
children. 

A.  FDA  Initiatives 

This  proposal  is  one  of  a  number  of 
initiatives  FDA  has  taken  to  encourage 
sponsors  to  study  prescription  drugs  in 
children  and  to  stimulate  development 
of  sufficient  information  for  labeling  to 


allow  the  safe  and  effective  use  of  drugs 
in  children.  The  agency  is  now  routinely 
reviewing  investigational  new  drug 
applications  to  determine  whether 
studies  in  children  need  to  be  conducted 
before  mariieting  approval,  can  be 
deferred  to  the  postmarketing  period,  or 
are  not  needed.  Where  appropriate,  the 
agency  has  been  encouraging  sponsors 
of  certain  investigational  drugs  to 
perform  studies  in  children  before 
marketing.  Increasingly,  sponsors  are 
willing  to  undertake  such  studies.  In 
some  cases,  FDA  has  elicited  an 
agreement  from  drug  sponsors  at  the 
time  of  marketing  approval  to  carry  out 
additional  pediatric  studies  after 
approval.  In  addition.  FDA  has  taken 
steps  to  ensure  that  existing  data  bases 
are  appropriately  examined  to 
determine  whether  sufficient 
information  already  exists  to  support 
statements  on  pediatric  use  and  to 
identify  any  remaining  deficiencies. 
FDA  reviewers  often  work  with 
applicants  to  increase  the  amount  of 
information  about  use  of  the  drug  in 
children,  and  this  information  has 
resulted  in  improved  pediatric  labeling. 

B.  Description  of  the  Proposed  Rule 

Underlying  both  the  existing  and 
proposed  pediatric  labeling 
requirements  is  the  principle  that 
pediatric  indications  and  labeling 
statements  about  use  of  a  drug  in 
children  be  supported  by  adequate 
scientific  data.  The  proposed  rule  would 
expand  on  the  current  approach  by 
explicitly  recognizing  alternatives  for 
establishing  substantial  evidence  of 
drug  effectiveness  in  children  when  the 
drug  has  been  approved  for  an 
indication  based  on  adequate  and  well- 
controlled  studies  in  adults.  The 
proposed  rule  would  also  require  the 
inclusion  of  more  information  about 
specific  hazards  associated  with 
prescription  drug  use  in  children  than  is 
the  case  under  current  regulations. 
•   As  under  current  FDA  policy, 
proposed  §  201.57(f)(9)(i)  would  require 
that  specific  pediatric  indications  be 
based  on  substantial  evidence  derived 
from  adequate  and  well-controlled 
studies  in  children.  (Waiver  of  any  of 
the  criteria  for  adequate  and  well- 
controlled  studies  set  forth  in  21  CFR 
314.126(b)  would  remain  available  under 
the  procedure  described  in  21  CFR 
201.58.)  Under  the  proposed  rule,  the 
specific  pediatric  indication  would  be 
described  in  the  "Indications  and 
Usage  "  section  of  the  labeling,  with 
explanatory  information  related  to  the 
indication  included  in  other  sections  of 
the  labeling.  For  instance,  appropriate 
pediatric  dosing  information  would  be 
provided  under  the  "Dosage  and 


Administration"  section.  The  proposed 
"Pediatric  use"  subsection  would 
contain  additional  information  related  to 
the  safe  and  effective  use  of  the  drug  in 
children,  such  as  the  need  for  specific 
monitoring. 

In  a  few  cases,  there  will  be  no 
additional  information  for  inclusion  in  a 
"Pediatric  use"  subsection,  and  FDA 
may  determine  that  the  subsection  may 
be  omitted  from  the  labeling  of  these 
products.  FDA  expects  that  such  cases 
will  be  rare,  but  invites  sponsors  who 
beheve  that  &  "Pediatric  use "  subsection 
is  unnecessary  or  inappropriate  for  the 
labeling  of  their  drug  product  to  notify 
the  agency  and  provide  reasons  for 
omission  of  a  "Pediatric  use"  subsection 
as  described  under  proposed 
}  201.57(f)(9)(vi).  The  proposed  rule 
would,  therefore,  encourage  sponsors  to 
provide  information  that  would  promote 
the  safe  and  effective  use  of  prescription 
drugs  in  pediatric  patients.  However, 
under  the  proposal,  sponsors  who 
believe  that  such  information  is 
unnecessary  or  inappropriate  for  their 
drug  products  could  omit  pediatric  use 
labeling  information  provided  they 
notify  FDA  of  the  reasons  for  the 
omission. 

Where  a  pediatric  use  is  the  same  as  a 
use  approval  in  the  general  population, 
proposed  §  201.57(f)(9){ii)  would  require 
that  available  data  be  summarized 
under  the  "Pediatric  use"  subsection  of 
the  labeling  and  expanded  as  needed  in 
other  sections,  with  dosing  instructions 
under  the  "Dosage  and  Administration" 
section.  In  some  cases,  the  supporting 
data  for  the  pediatric  use  will  consist  of 
adequate  and  well-controlled  studies  in 
children. 

Perhaps  the  most  significant 
difference  between  the  proposed  rule 
and  the  current  regulation  is  contained 
in  proposed  S  201.57(f)(9)(iii)-  This 
proposed  section  recognizes  an 
alternative  way  (other  than  by  reliance 
on  adequate  and  well-controlled  studies 
in  children)  to  conclude  that  there  is 
substantial  evidence  of  effectiveness  in 
children  for  drugs  already  approved  for 
the  same  use  in  adults.  The  proposed 
regulation  would  state  that,  in  some 
cases,  a  pediatric  use  statement  may  be 
based  on  adequate  and  well-controlled 
studies  in  adults,  provided  that 
additional  information  exists  to  show 
that  the  course  of  the  disease  and  the 
drug  effects  are  sufficiently  similar  in 
children  and  adults  to  permit 
extrapolation  from  the  adult  data  to 
children.  This  additional  information 
must  include  pediatric  pharmacokinetic 
data  for  determination  of  pediatric 
dosage.  Other  information,  such  as  data 
from  pharmacodynamic  studies  of  the 


drug  in  children,  controlled  or 
uncontrolled  studies  confirming  the 
safety  or  effectiveness  of  the  drug  in 
children,  safety  reports,  or  pertinent 
premarketing  or  postmarketing  studies 
or  experience  may  be  necessary  to 
establish  the  applicability  of  the  adult 
data  to  children. 

Proposed  S  201.57(f)(9)(iii)  would 
require  that  the  "Pediatric  use" 
statement  appear  in  a  specified  format. 
It  would  also  require  prescribed 
language  (or  accurate  alternative 
language  as  determined  imder  proposed 
S  201.57(f)(9)(vi))  characterizing  the 
information  that  supports  the  finding  of 
substantial  evidence  of  effectiveness  in 
children.  The  intent  is  that  the  labeling 
statement  give  the  prescriber  a 
reasonably  detailed  picture  of  the  bases 
for  the  conclusion  that  information 
about  use  of  the  drug  in  adults  could  be 
extrapolated  to  support  use  in  children. 

The  proposal  also  addresses 
situations  where  a  finding  of  substantia) 
evidence  to  support  a  pediatric 
indication  or  a  pediatric  use  statement 
has  not  been  made  with  regard  to  a 
specific  subgroup  of  the  pediatric 
population.  Proposed  S  201.57(f)(9)(iv) 
would  require  that  the  "Pediatric  use" 
subsection  of  the  labeling  contain  a 
statement  that  appropriately 
characterizes  the  limitation  such  as 
"Safety  and  effectiveness  in  children 

below  the  age  of  ( )  have  not  been 

established."  If  use  of  the  drug  is  in  fact 
associated  with  a  specific  hazard  in  this 
pediatric  subgroup,  proposed 
§  201.57(f)(9)(iv]  would  add  a  new 
reqiv'rement  that  the  "Pediatric  use" 
subsection  contain  information  about 
this  hazard  or,  where  appropriate,  refer 
to  a  more  complete  description  of  the 
hazard  in  the  "Contraindications"  or 
"Warnings"  section  of  the  labeling. 
Proposed  I  201.57(fl{9}(v),  like  the 
existing  regulation,  would  apply  to  cases 
where  a  finding  of  substantial  evidence 
to  support  a  pediatric  indication  or 
pediatric  use  statement  has  not  been 
met  for  any  pediatric  population.  In 
these  situations,  the  "Pediatric  use" 
subsection  would  contain  the  following 
statement:  "Safety  and  effectiveness  in 
children  have  not  been  established."  If 
the  use  of  a  drug  is  in  fact  associated 
with  a  specific  hazard  in  the  pediatric 
population,  proposed  S  201.57(f)(9)(v) 
would  impose  the  requirement  that  the 
"Pediatric  use"  subsection  describe  this 
hazard,  or  where  appropriate,  refer  to  a 
more  complete  description  of  the  hazard 
in  the  "Contraindications"  or 
"Warnings"  sections  of  the  labeling. 
Proposed  \  201.57(f)(9)(vi)  would 
allow  persons  who  believe  that  none  of 
the  statements  or  descriptions  contained 
in  other  sections  of  the  proposed 


"Pediatric  use"  regalation  apply  to  the 
labeling  of  a  particular  prescription  drug 
to  provide  reasons  and,  where 
appropriate,  propose  adoption  of 
alternative  lat>eling  for  that  drug 
product. 

For  a  few  drug  products  (e.g.,  those 
approved  for  pediatric  use  only),  where 
all  labeling  information  that  is 
necessary  for  the  safe  and  effective  use 
of  the  drug  in  children  would  be  found  in 
other  sections  of  the  labeling,  the  agency 
may  determine  that  a  "Pediatric  use" 
subsection  cab  be  omitted.  In  such 
cases,  proposed  S  201.S7(f)(9)(vi)  would 
require  any  sponsor  who  believes  that 
no  "Pediatric  use"  subsection  is 
necessary  or  relevant  to  the  labeling  of 
its  particular  drug  product  to  provide 
FDA  with  reasons  justifying  its  omission 
from  the  "Pediatric  use"  subsection. 

Finally,  recognizing  the  hazards  that 
inactive  ingredients  can  pose  to  infants 
and  children,  proposed  §  201.57(f)(9)(vii) 
would  require  that  prescription  drug 
labeling  contain  statements  about 
excipients  that  present^an  increased  risk 
of  adverse  effects  to  the  neonate  or 
other  pediatric  subgroup.  These 
statements  would  bie  placed  where  most 
appropriate,  generally  in  the 
"Contraindications,"  "Warnings,"  or 
"Precautions"  section  of  the  labeling. 

C.  Legal  A  uthority 

FDA's  proposal  to  revise  the 
"Pediatric  use"  subsection  of 
prescription  drug  labeling  is  authorized 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  and  by  the  Public  Health 
Service  Act  (the  PHS  act).  Section  502(a) 
of  the  act  (21  U.S.C.  352(a))  prohibits 
false  or  misleading  labeling  of  drugs. 
including,  under  section  201(n)  of  the  act 
(21  U.S.C  321{n)).  failure  to  reveal 
material  facts  relating  to  potential 
consequences  under  customary 
conditions  of  use.  Section  502(f)  of  the 
act  requires  drug  labeling  to  have 
adequate  directions  for  use  and 
adequate  warnings  against  use  by 
children  where  its  use  may  be 
dangerous  to  health,  as  well  as  adequate 
warnings  against  unsafe  dosage  or 
methods  or  duration  of  administration, 
as  are  necessary  to  protect  users.  In 
addition,  section  502(j)  of  the  act 
prohibits  use  of  drugs  that  are 
dangerous  to  health  when  used  in  the. 
manner  suggested  in  their  labeling.  Drug 
products  that  do  not  meet  the 
requirements  of  any  subsection  of 
section  502  of  the  act  are  deemed  to  be 
misbranded. 

In  addition  to  the  misbranding 
provisions,  the  premarket  approval     ' 
provisions  of  the  act  authorize  FDA  to 
require  that  prescription  drug  labeling 
provide  the  practitioner  vni\i  adequate 


infotmation  to  permit  safe  and  effective 
use  of  the  drug  product.  Under  section 
505  of  the  act  (21  U.S.C.  355).  FDA  wiU 
approve  a  new  drug  application  only  if 
the  drug  is  shown  to  be  both  safe  and 
effective  for  its  intended  use  under  the 
conditions  set  forth  in  the  drug's 
labeling.  Section  701(a)  of  the  act  (21 
U.S.C.  371(a)]  authorizes  FDA  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act. 

Under  21  CFR  201.100(d)  of  FDA's 
labeling  regulations,  prescription  drug 
products  must  bear  labeling  that 
contains  adequate  information  under 
which  licensed  practitioners  can  use  the 
drug  safely  for  their  intended  uses. 
Section  201.57  describes  specific 
categories  of  information,  including 
information  for  drug  use  in  selected 
subgroups  of  the  general  population, 
which  must  be  present  to  meet  the 
requirements  of  t  201.100.  In  addition, 
under  21  CFR  314.125,  a  new  drug 
application  will  not  be  approved  -unless, 
among  other  things,  there  is  adequate 
safety  and  effectiveness  information  for 
the  labeled  uses  and  the  product 
compUes  with  the  requirements  of  part 
201  (21  CFR  part  201]  of  the  regulations. 

Section  351  of  the  PHS  act  (42  U.S.C 
262)  provides  legal  authority  for  the 
agency  to  regulate  the  labeling  and 
shipment  of  biological  products. 
Licenses  for  biological  products  are  to 
be  issued  only  upon  a  showing  that  they 
meet  standards  "designed  to  insure  the 
continued  safety,  purity,  and  potency  of 
such  products"  prescribed  in  regulations 
(42  U.S.C.  262(d)).  The  "potency"  of  a 
biological  product  includes  its 
effectiveness  (21  CFR  800.3(8)).  SecUon 
351(b)  of  the  PHS  act  prohibiU  false 
labeling  of  a  biological  product.  FDA's 
regulations  at  21  CFR  part  201  apply  to 
all  prescription  drug  products,  including 
biological  products.^  . 

If  the  proposed  rule  is  adopted  as  a 
final  rule,  a  drug  product  that  is  not  in 
compliance  with  revised  {  201.57(0(9) 
would  be  considered  to  be  misbranded 
and  an  unapproved  new  drug  under  the 
act.  A  noncomplying  product  that  is  a 
biological  product  would,  in  addition,  be 
considered  falsely  labeled  and  an 
unlicensed  biological  under  the  PHS  act. 

D.  Proposed  Implementation  Scheme 

FDA  proposes  that  any  final  rule 
based  on  this  proposal  t>ecome  effective 
1  year  after  its  date  of  publication  in  the 
Federal  Register.  After  this  date, 
products  whose  labeling  is  not  in 
compliance  with  the  rule  will  be 
misbranded  drugs  under  section  502  of 
the  act,  or  falsely  labeled  biologicals 
under  section  351  of  the  PHS  act.  as  well 


47426  Federal  Regtoter  /  Vol.  57.  No.  201  /  Friday.  October  16.  1992  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  57.  No.  201  /  Friday.  October  16.  1992  /  Proposed  Rules  47427 


as  unapproved  new  drugs  or  unlicensed 
biologicals  (21  U.S.C  355  or  357). 

For  products  that  are  subject  to 
section  505  or  507  of  the  act  (21  U.S.C 
355  or  357),  FDA  urges  manufacturers  to 
consider  what  labeling  revisions,  if  any, 
will  be  necessary  before  n)A  publishes 
the  final  rule,  and  to  submit  supplements 
proposing  any  revised  labeling  at  the 
eariiest  opportunity.  Under  the  proposed 
rule,  any  new  or  revised  pediatric 
indications  or  statements  on  pediatric 
use  under  the  provisions  of  proposed 
i  201.57  (f)(9)(i)  through  (f)(9)(iii)  would 
require  FDA  approval  of  a  supplemental 
application  in  accordance  with 
I  314.70(b)  (21  CFR  314.70(b)).  Other 
changes  to  proposed  i  201.57  (f)(9)(i) 
throu^  (f)(9)(iii)  to  add  or  strengthen 
precautions,  contraindications, 
warnings,  or  adverse  reactions  or  to  add 
or  strengthen  dosage  and  administration 
instructions  to  increase  a  product's 
safety  could  be  put  into  e^ect  at  the 
time  a  supplement  covering  the  change 
is  submitted  to  FDA  in  accordance  with 
S  314.70(c).  Minor  editorial  changes  may 
be  made  in  accordance  with  §  314.70(d). 

Any  new  or  revised  statement  under 
proposed  t  201.57(f)(9)(vii)  regarding 
inactive  higredients  that  may  be  toxic  to 
the  neonate  or  other  pediatric  subgroup 
could  be' made  in  accordance  with  the 
provisions  of  f  314.70(c):. 

For  products  that  are  the  subject  of  an 
approved  abbreviated  application.  FDA 
proposes  to  require  holders  to  adopt 
revised  labeling  that  is  the  same  as  the 
labeling  for  die  listed  product  no  later 
than  4  months  after  FDA  approves  the 
labeling  for  the  listed  product  FDA  will 
notify  all  holders  of  approved 
abbreviated  applications  of  die  approval 
of  the  listed  product's  labeling. 

For  those  products  subject  to  section 
'  Sn  of  the  PHS  act  labeling  changes 
'  Tffcowld  be  made  in  accordance  with  21 
dPK  WtilZ.  Persons  who  have  questions 
re|aiding  such  changes  should  contact 
the  Division  of  Product  Certification. 
Center  for  Biologies  Evaluation  and 
Research  (HFB-Z40).  Food  and  Drug 
AdRiinistratJon.  7SO0Standish  Pl.. 
Roekville,  MD  20655  (3Q1-295-8428). 

n.  Environmental  fanpact 

The -agency  has  determined  under  21 
CFR  2S.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  envirotunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IB.  BoDBonk  Ifapecl 

FDA  has  carefulh^  considered  the 
economic  impact  of  this  propoeird  rule 
and  has  detertnined  that  it  requires'. 


neither  a  regulatory  impact  analysis  as 
specified  by  Executive  Order  12291  nor 
a  regulatory  flexibility  analysis  as 
defined  in  the  Regulatory  flexibility  Act 
(Pub.  L  96-354).  The  proposed  rule 
would  change  the  requirements  of  the 
"Pediatric  use"  subsection  of 
prescription  drug  labeling  to  enable 
health  professionals  and  consumers  to 
use  human  drug  products  more 
effectively.  The  proposal  would  not 
require  that  manufacturers  conduct  new 
studies  in  pediatric  populations. 
Although  some  drug  manufacturers 
would  have  to  make  changes  in  their 
pediatric  use  labeling,  the  agency 
believes  that  the  overall  costs  of  the 
proposed  rule  would  be  minimal.  The 
proposal  describes  several  ways  in 
which  existing  information  can  be 
gathered  and  presented  to  meet  the 
requirements  of  the  "Pediatric  use" 
subsection,  yielding  valuable  guidance 
for  prescribing  in  the  pediatric 
population.  Sponsors  of  drug  products  in 
certain  drug  classes,  such  as  anti- 
infective  drugs  and  anticonvulsants, 
often  perform  clinical  studies  using 
pediatric  subjects,  and  so.  the  proposal 
would  have  little  impact  on  those 
sponsore.  Additionally,  the  proposal 
describes  ways  In  which  existing 
Information  about  use  pf  a  drug  can  be 
presented  to  yield  valuable  information 
about  use  of  a  drug  in  children.  Thus,  the 
proposed  rule  would  not  present  an 
undue  burden  on  most  drug  sponson 
and  would  impose  few.  if  any. 
additional  requirements. 

In  summary,  the  agency  concludes 
that  the  proposed  rule  is  not  a  laajor  rule 
because  it  would  not  result  in  a 
significant  cost  to  sponsors. 
Consequendy.  the  agency  has 
deternUned  that  this  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291.  Furdier,  die  agency 
certifies  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act. 

IV.  Request  far  Gommants 

Interested  persons  may,  on  or  before 
December  15, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
pn^Msal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  pf  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9.a.m.  and 
4;p.n).t Monday  Uirough Friday^  ■^■■^-  .■■-  ■., 


List  of  Subjects  in  21  CFR  Part  201 

Drugs,  Labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  diat  21  CFR 
part  201  be  amended  as  follows: 

PART  201— LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501. 502. 503.  SOS. 
SOS,  507.  S06.  Sia  512.  701.  70*.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  331.  361.  352.  3SS,  356,  3Se.  357, 
358,  3ea  360b.  371.  374.  376):  sees.  215.  301. 
351. 354-3e0F.  361  of  the  Public  Health 
Service  Act  (42  U.8.C  216.  241.  262,  283b- 
283n,284). 

2.  Section  201.57  is  amended  by 
revising  paragraph  (0(9)  to  read  as 
follows: 


laOt^STSpeeHle 
and  fomalof 


(9)  Pediatric  use: 

(i)  If  diere  is  a  gpedtic  pediatric 
indication  (Le..  an  IndicaHon  different 
from  those  approved  for  adults),  which 
is  supported  by  adequate  and  well- 
controlled  studies  in  the  pediatric 
population,  it  shall  be  described  under 
the  "Indications  and  Usage"  section  of 
the  labeling,  and  appropriate  pediatric 
dosage  shall  be  given  under  die  "Dosage 
and  Administration"  section  of  die 
labeling.  The  "Pediatric  use"  subsection 
shall  cite  any  limitations  on  the 
pediatric  indicadon.  need  for  specific 
monitoring,  specific  hazards  associated 
with  use  of  the  drug  in  any  subsets  of 
the  pediatric  population  (e.^.  neonates), 
differences  between  pediatric  and  adult 
responses  to  the  drug,  and  other 
inforination  related  to  the  safe  and 
effective  use  of  the  drug  in  children. 
Data  summarized  in  this  sobsection  of 
the  labeling  ahould  be  discussed  in  mora 
deUit  if  appropriate,  under  die  "Clinical 
Pharmacology"  or  die  "ainical  Studies" 
section.  As  appropriate,  diis  Information 
shall  also  be  contained  in  the 
"Contraindications."  "Warnings."  and 
elsewhera  in  the  "Precautions"  sections. 

(ii)  If  diese  era  specific  statements  on 
pediatric  use  of  the  drug  for  an 
indication  approved  for  adults,  which 
ara  based  on  a<toquate  and  well- 
controlled  studies  in  children,  they  shall 
be  summarized  in  the  "Pediatric  use" 
aubsecttottfif  die  labeling  and  discusswl 
, .  Jd  nusif .  detail  If  appropriate,  under  die 


"Clinical  Pharmacology"  and  the 
"Clinical  Studies"  sections.  Appropriate 
pediatric  dosage  shall  be  given  under 
the  "Dosage  and  Administration" 
section  of  the  labeling.  This  subsection 
of  the  labeling  shall  also  cite  any 
limitations  on  the  pediatric  use 
statement,  need  for  specific  monitoring, 
specific  hazards  associated  with  use  of 
the  drug  in  any  subsets  of  the  pediatric 
population  (e.g.,  neonates),  differences 
between  pediatric  and  adult  responses 
to  the  drug,  and  other  information 
related  to  the  safe  and  effective  use  of 
the  drug  in  children.  As  appropriate,  this 
information  shall  also  be  contained  in 
die  "Contraindications,"  "Warnings," 
and  elsewhere  in  the  "Precautions" 
sections. 

(iii)  FDA  may  approve  a  drug  for 
pediatric  use  based  on  adequate  and 
well-controlled  studies  in  adults,  with 
other  information  supporting  pediatric 
use.  In  such  cases,  the  agency  will  have 
concluded  that  the  course  of  the  disease 
and  the  effects  of  the  drugs  are 
sufficiently  similar  in  children  and 
adults  to  permit  extrapolation  from  the 
adult  data  to  children.  The  additional 
information  supporting  pediatric  use 
must  include  data  on  the 
pharmacokinetics  of  the  drug  in  children 
for  determination  of  pediatric  dosage. 
Other  information,  such  as  data  from 
pharmacodynamic  studies  of  the  drug  in 
children,  controlled  of  uncontrolled    ' 
studies  confirming  the  safety  or 
effeedVenesii  of  die  drug  in  children, 
pertinent  premarketing  or  postmarketing 
studies  or  experience,  may  be  necessary- 
to  establish  the  applicability  of  die  adult 
data  to  children.  Whena  drug'is 
approved  for  pediatric  use  based  on 
adequate  and  well-eontrolled  studies  in 
adults  with  odiei-  Infbrinlation  siipporting 
pediatric  Use.  the "Pediatric  use"  "^ 
subsectibn  6f  the  labeling  shall  contain 
either  the  following  statement  or  a 
reasonable  alternative:  The  safety  and 
effectiveness  of  [drug  name)  have  been 

established  in  children  age to 

_;  (note  any  limitations,  e.g.,  no 


data  for  children  under  2).  Use  of  [drug 
name]  in  children  is  supported  by 
evidence  from  adequate  and  well- 
controlled  studies  of  [drug  name)  in 
adults  with  additional  data  (insert    ' 
wording  that  accurately  describes  the 
data  submitted  to  support  a  finding  of 
substantial  evidence  of  effectiveness  in 
children)."  Data  summarized  in  the 
preceding  prescribed  statement  in  this 
subsection  of  the  labeling  shall  be 
discussed  in  more  detail,  If  appropriate, 
under  the  ^'Clinical  Pharmacology"*  or 
tiie  "Clinical  Studies"  section.  For 
example,  pediatric  pharmacokinetic  or 
pharmac^ynamio  studies  and  dose- 


response  information  should  be 
described  in  the  "Clinical 
Pharmacology"  section.  Pediatric  dosing 
instructions  shall  be  included  in  the 
"Dosage  and  Administration"  section  of 
the  ladling.  Any  differences  between 
pediatric  and  adult  responses,  need  for 
specific  monitoring,  dosing  adjustments, 
and  any  other  information  related  to 
safe  and  effective  use  of  the  drug  in 
children  shall  be  cited  briefly  in  the 
"Pediatric  use"  subsection  and,  as 
appropriate,  in  the  "Contraindictions," 
"Warnings,"  "Precautions,"  and 
"Dosage  and  Administration"  sections. 

(iv)  If  the  requirements  for  a  finding  of 
substantial  evidence  to  support  a 
pediatric  indication  or  a  pediatric  use 
statement  have  not  been  met  for  a 
particular  pediatric  population,  the 
"Pediatric  use"  subsection  of  the 
labeling  shall  contain  an  appropriate 
statement  such  as  "Safety  and 
effectiveness  in  .children  below  the  age 

oi{ )  have  not  been  established."  If 

use  of  the  drug  in  this  pediatric 
population  is  associated  witii  a  specific 
hazard,  die  hazard  shall  be  described  in 
this  subsection  of  the  labeling,  or,  if 
ai^ropriate.  the  hazard  shall  be  stated 
in  die  Contraindications"  or  "Warnings" 
section  of  the  labeling  and  this 
subsection  shall  refer  to  it. 

(v)  If  the  requirements  for  a  finding  of 
substantial  e^^ence  to  support  a 
pediatric  indication  or  a  pediatric  use 
statement  have  not  been  met  for  any 
pediatric  population,  this  subsection  of  . 
the  labeling  shall  contain  the  foUpwing 
statement:  "Safety  aod  effectiveness  in 
children  have  not  been  established."  If 
use  of  the  drug  in  premature  or  neonatal 
'  Infants,  or  other  pediatric  subgroups,  is 
associated  with  a  specific  hazard,  the 
hazard  shall  be  described  in  this 
subsectionof  die  labeling,  or,  if     ;^,.        , 
appropriate,  the  hazard  shall  be  statjEid* 
in  the  "Contraindications"  or 
"Warnings"  section  of  the  labeling  and 
this  subsection  shall  refer  to  it. 

(vi)  If  the  sponsor  beheves  that  none 
of  the  statements  described  in 
paragraphs  (f)(9)(i)  dut)ugh  (f)(9)(v)  of 
this  section  is  appropriate  or  relevant  to 
the  labeling  of  a  particular  drug,  the 
£>ponsor  shall  provide  reasons  for 
emission  of  the  statements  and  may 
propose  alternative  statement(s).  FDA 
may  permit  use  of  an  alternative 
statement 

(vii)  If  the  drug  product  contains' one 
or  more  excipients  that  present  an 
increased  risk  of  toxic  effecte  to 
neonates  or  Other  pediatric  Subgroups,  a 
special  note  of  this  risk,  generally  in  die 
"Contraindications." "Warnhigs."  or 
"Precautions"  section,  shall  be  made. 


Dated:  October  9, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-25102  Filed  10-13-«2: 12:51  pm] 
Mumo  COM  4tae-ei-«i 


DEPARTMENT  OF  THE  TREi^URY 
Intemal  Revenue  Servloe 
26  CFR  Parti 

(IA-3»-»2) 
Rm  1S46-A07S 

Information  Reporting  for 
RelmtMiraefnents  of  interest  on 
Qualified  Mortgages;  Hearing 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations.  


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  that  provide  guidance  on  the 
reporting  of  reimbursements  of  interest 
paid  on  qualified  mortgages. 
DATCK  The  public  hearing  will  be  held 
on  Monday.  November  3a  1992. 
beginning  at  1  p.m.  Requests  to  speak 
and  oudines  of  oral  comments  must  be 
received  by  November  16, 1992. 
AOORESWa:  The  public  hearing  will  be 
held  in  die  IRS  Commissioner's  , 
Conference  Room,  room  3313,  Internal 
Revenue  Budding.  1111  Constitution 
Avenue.  NW..  Washington,  DC. 
Requests  to  speak  and  qutlines  pf  .oral  v  ; 
comments  should  be  submitted i^i^B      . 
Intemal  Revenue  Service.  P.O.  Box  780f, 
Ben  Franklin  Station,  Attn:  i. 

CC:CORP.T:R  (IA-33-02],  room  5228, 
Washington.  DC  20044. 
FOR  FUflTNBI  INTORMATION  CONTACR 
Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-7190,  (not  a  toll-free  number). 
tUPMCMtNTARV  INTORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  that  contain  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  fXXSX&i  of  the 
Intemal  Revenue  Code  relating  to 
reporting  requirements  for 
reimbursements  of  interest  paid  in 
connection  With  a  qualified  mortgage. 
These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  i  e01.601(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  widi  respect  to: 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
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desire  to  present  oral  cosinieots  at  the 
hearing  oo  the  proposed  regulations 
should  submit  not  later  than  November 
10. 1982.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
th«  hearing  and  the  time  they  wish  to 
devota  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12;aO 
p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DabD-Goode. 

FedemI  Register  Liaison  Officer,  AstManl 
Chief  Counsel  (Corporate). 
|FR  Doc.  92-29063  Filed  10-15-92: 8:45  am) 


26  CFR  Parti 

(C(HM9-M1 

mNI«46^A04e 

Ratuma  RaMlng  to  Cartain  CtwnoM  m 
Corporate  Control  or  Capital  Stnictura 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking: 

withdrawal. 

•UMMMnr:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  Internal  Revenue  Code  section  e043(c) 
that  was  published  in  the  Fedaral 
Register  on  )uly  5, 199a  That  document 
contains  proposed  rules  to  implement 
reporting  requirements  for  certain 
corporations  that  undergo  a  change  in 
control  or  that  have  a  substantial 
change  in  capital  structure. 
FOM  nmTMER  INPOmiATlON  CONTACT: 
Keith  E.  Stanley  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20334 
(AttenUon:  CC:CORP:l)  or  telephone 
202-622-7750  (not  a  toll-free  number). 
rawY  mf  owMATiow; 


Backfrouad 

On  )uly  5. 109a  the  Internal  Revenue 
Service  published  in  the  Fadeial 


Register  a  notice  of  proposed 
rulemaking  (55  FR  27648)  under  taction 
e043(c)  of  the  Internal  Revenue  Code. 
The  proposed  regulations  would  have 
implemented  reporting  requiremenU 
under  section  6043(c)  that  would  have 
applied  to  certain  corporations  that 
undergo  a  change  in  control  or  that  have 
a  substantial  change  in  capital  structure. 
After  consideration  of  comments 
received  and  consistent  with  the 
Service's  goals  of  simplification  and 
elimination  of  unnecessary  regulatory 
burdens,  the  Service  has  decided  to 
withdraw  the  proposed  rules.  As  a 
result,  taxpayers  are  not  required  to 
report  either  current  or  past  transactions 
under  section  e043(c). 

Several  of  the  comments  to  the 
proposed  regulations  requested  mora 
specific  guidance  as  to  which 
transactions  were  reportable.  Greater 
precision  would  enhance  the  usefulness 
of  the  reporting  to  the  Service  by 
targeting  transactions  with  significant 
tax  issues.  However,  in  order  to  narrow 
the  scope  of  the  reporting  requirements, 
the  Service  would  have  needed  to 
develop  a  set  of  complicated  rules  to 
specify  reportable  transactions.  The 
complicated  rules  would  have  placed  a 
heavy  burden  on  taxpayers,  potentially 
subjecting  them  to  the  substantial 
penalties  under  section  6652(1)  if  they 
failed  to  properly  identify  their 
transactions  as  reportable.  As  an 
alternative,  the  Ser\'ice  could  have 
based  the  regulations  on  broad 
principles,  virtilch  would  have  resulted  in 
the  reporting  of  many  more  transactions 
than  the  Service  would  have  desired  to 
examine.  Moreover,  some  types  of 
transactions  that  were  of  particular 
interest  to  the  Service  at  the  time 
section  e043(c)  was  enacted  are 
presently  less  common.  Accordingly,  it 
now  appears  that  the  valac  of  the 
information  that  would  be  collected 
under  section  6G43(c)  regulations  does 
not  justify  the  burden  to  the  public  in 
complying  with  the  rules. 

The  Service,  however,  may 
promulgate  regulations  under  section 
6043(c)  in  the  future  if  it  becomes 
apparent  that  the  information  is  needed 
to  properly  administer  the  tax  sjrstem. 
Such  regulations  would  apply  only  to 
transactions  occurring  after  the  date 
regulations  under  section  e043(c)  ara 
published  in  the  Fadaral  Regiatar. 

List  of  SubjacU 

26  CFR  Port  1.9001-1  —  l.eiOO-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime. 


EmploynwBt  taxes.  Eatate  taxee.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigationa,  Law  enforoanant 
Penalties.  Pensions.  Statistics.  Taxea. 
Disclosure  of  informatkm.  Piling 
requirements. 

Withdrawal  of  Nottca  of  Proposed 
Ridemaklng 

Accordingly,  under  the  authority  of  26 
U.S.C  7805,  the  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Ragistar  on  July  5. 1900.  (55  FR 
27648)  is  withdrawn. 
Shirley  D.  PetafMM, 
Comminiomr  of  Internal  Revenue, 
[FR  Doc  92-Z9001  Rled  10-15-«2:  •:45  sm] 
MLUNQCOOt 


26  CFR  Parti 

(IA-33-421 
RIN  154S-ACI7t 

Information  Raporting  for 
ftelmburMmoiita  of  Intoraat  on 
QiMWIod  MortQaoao 

Aomcv:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARV:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  under  section  e05(W  of 
the  Internal  Revenue  Code  relating  to 
reporting  requirements  for 
reimbursements  of  interest  paid  in 
connection  with  a  qualified  mortgage. 
DATCt:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral  comments 
to  be  presented)  at  the  public  hearing 
scheduled  for  Monday.  November  3a 
1992.  at  10  a.m.  must  be  received  by 
November  16. 1092. 
ADOMMKS:  Send  comments  and 
requests  to  speak  at  the  public  hearing 
along  with  an  outline  of  your  oral 
commenU  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R  (L\-33-02).  Room 
5228.  Washington.  DC  20044. 
FOn  FURTMBR  MFOMIATION  CONTACT: 

Stephen ).  Toomey  of  the  Office  of 
Assistant  Chief  Counsel.  Income  Tax 
and  Accounting.  (202)  622-4060  (not  a 
toll-free  number). 

ANY  mponmatkm:    , 


SUI 

Paperwork  Raductioa  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  acoordanca 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  380Kh)).  CommanU  on 
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the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Onicer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affaire. 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224. 

The  collection  of  information 
requirement  in  this  regulation  is  in 
{  1.6050H-2(a)(2)(iv)  and  §  1.6050H- 
2(b)(2)(ii).  This  information  is  required 
by  the  Internal  Revenue  Service  to 
encourage  compliance  with  the  tax  laws 
relating  to  the  deductibility  of  payments 
of  mortgage  interest.  The  information 
will  be  used  to  determine  whether 
reimbursements  of  overpayments  of 
interest  on  a  qualified  mortgage  have 
been  correctly  reported  on  the  return  of 
the  taxpayer  who  receives  the 
reimbursement.  The  likely  respondents 
are  business  or  other  for-proBt 
institutions. 

The  collection  of  information 
requirement  in  \  1.6050H-2(a)(2)(iv)  and 
S  1.6050H-2(b)(2)(ii)  is  satisfied  by 
including  the  additional  information  on 
a  Form  1098  filed  with  the  Service  and 
on  the  statement  furnished  to  the  payor 
of  record  (substitute  Form  1098).  The 
burden  for  filing  Form  1098  and  the 
statement  to  the  payor  of  record 
(substitute  Form  1098)  is  already  ' 
reflected  in  the  burden  estimates  for 
Form  1098. 

Background 

The  proposed  regulations  provide 
guidance  on  the  reporting  of 
reimbursements  of  interest  paid  on 
qualified  mortgages.  The  Service  has 
determined  that  this  guidance  is 
necessary  because  many  financial 
institutions  and  mortgage  servicere  have 
discovered  that  periodic  interest  charges 
on  adjustable  rate  mortgages  were 
incorrectly  calculated.  Borrowers  who 
overpaid  interest  in  one  or  more  prior 
yeare  because  of  the  incorrect 
calculations  typically  received  a 
reimbursement  equal  to  the  amount  of 
the  overpayment,  plus  interest,  from  the 
financial  institution  or  mortgage 
servicer.  If  the  borrower  deducted  the 
reimbursed  interest  in  a  prior  tax  year 
under  section  163  of  the  Internal 
Revenue  Code  (Code),  the 
reimbursement  represents  the  recovery 
of  an  item  that  reduced  tax  in  a  prior 
year  and,  under  the  tax  benefit  rule,  is 
income  to  the  borrower  in  the  year  of 
reimbursement.  The  reporting 
requirements  of  these  proposed 
regulations  are  necessary  to  determine 
whether  reimbursements  of  overpaid 
interest  are  properly  included  in 
taxpayere'  income. 


Explanation  of  provirions 

Section  6050H  of  the  Code  imposes 
reporting  requirements  on  any  person 
who,  in  the  couree  of  a  trade  or 
business,  receives  from  any  individual 
interest  aggregating  $600  or  more  for  any 
calendar  year  on  any  mortgage.  Interest 
recipients  to  whom  section  6050H 
applies  must,  under  S  1.6050H-2(a)  of 
the  regulations,  file  a  Form  1098  with 
respect  to  each  individual  from  whom 
the  interest  was  received.  In  addition, 
under  section  e050H(d)  and  S  1.6050H- 
2(b)(1)  of  the  regulations,  interest 
recipients  must  furnish  a  statement  to 
the  individual  who  paid  the  interest  (the 
payor  of  record). 

The  proposed  regulations  amend 
S  1.6050H-2(a)(2)  to  provide  that  interest 
recipients  must  report  on  Form  1098  any 
reimbursement  of  overpayments  of 
interest  on  a  mortgage  in  a  prior  year  if 
the  reimbursement  relates  to  interest 
that  was  required  to  be  reported  on  a 
Form  1098  by  any  interest  recipient. 
Thus,  if  an  interest  recipient  that 
received  an  interest  overpayment  in  a 
prior  year  and  reported  it  on  Form  1098 
in  the  prior  year  now  reimburses  the 
payor  of  record  for  that  overpayment, 
the  reimbursement  to  the  payor  of 
record  must  be  reported  on  Form  1098  in 
the  current  year.  Similariy,  if  an  interest 
recipient  that  received  an  interest 
overpayment  in  a  prior  year  and 
reported  it  on  Form  1098  in  the  prior 
year  sells  the  mortgage,  and  the 
successor  interest  recipient  now  makes 
a  reimbursement  of  the  overpaid 
interest,  the  successor  interest  recipient 
must  report  the  reimbursement  on  Form 
1098  in  the  current  year.  In  all  cases,  the 
reimbursement  must  be  reported  on  a 
Form  1098  for  the  calendar  year  in 
which  the  reimbursement  is  made.  If. 
however,  an  amount  of  overpaid  interest 
is  reimburaed  in  the  same  calendar  year 
it  is  overpaid,  that  amount  should  not  be 
reported  on  Form  1098  either  as  interest 
received  during  the  calendar  year  or  as 
a  reimbursement  of  overpaid  interest. 

The  proposed  regulations  also  amend 
S  1.6050H-2(b)(2),  which  relates  to 
information  that  must  be  included  on  the 
statement  furnished  to  the  payor  of 
record,  to  provide  that  the  year  or  yeare 
in  which  an  overpayment  of  interest 
was  made  and  the  portion  of  the 
reimbursement  attributable  to  each  year 
of  overpayment  must  be  included  on  the 
statement  furnished  to  the  payor  of 
record.  The  payor  of  record  needs  this 
information  in  order  to  determine 
whether  the  reimbursement  is  includible 
in  income.  If  the  payor  of  record  did  not 
claim  a  tax  deduction  for  the  overpaid 
interest,  the  reimbureement  is  not 
includible  in  the  payor  of  record's 


income.  The  additional  information 
required  by  these  regulations  to  be 
included  on  the  statement  furnished  to 
the  payor  of  record  may  be  included  as 
a  separate  attachment  sent  with  the 
statement  to  the  payor  of  record.     . 

The  proposed  regulations  also  amend 
the  filing  date  requirements  for  Form 
1098  in  certain  respects.  Under  the 
existing  regulations,  an  interest  recipient 
must  file  Form  1098  on  or  before 
February  28  of  the  year  following  the 
year  for  which  it  receives  the  mortgage 
interest.  The  proposed  regulations 
provide  that  if  no  mortgage  interest  is 
required  to  be  reported  for  a  calendar 
year  in  which  there  is  a  reimbursement 
required  to  be  reported  on  Form  1098. 
the  Form  1098  must  be  filed  on  or  before 
February  28  of  the  year  following  the 
calendar  year  in  which  the 
reimbureement  was  paid.  Similarly, 
under  existing  regulations,  an  Interest 
recipient  must  furnish  the  statement  to 
the  payor  of  record  by  January  31  of  the 
year  following  the  year  for  which  it 
receives  the  mortgage  interest,  and  the 
proposed  regulations  provide  that  if  no 
mortgage  interest  is  required  to  be 
reported  for  a  calendar  year  in  which 
there  is  a  reimbursement  required  to  be 
reported,  the  statement  required  by 
S  1.6050H-2(b)  must  be  furnished  to  the 
payor  of  record  on  or  before  January  31 
of  the  year  following  the  calendar  year 
in  which  the  reimbursement  was  paid. 

These  regulations  do  not  address  the 
reporting  requirements  that  may  apply 
to  interest  paid  with  respect  to 
reimbureed  amounts.  Those  reporting 
requirements  are  already  contained  in 
section  6049.  In  general,  if  $10  or  more  of 
interest  is  paid  on  the  reimbursement  to 
the  borrower,  the  payor  is  subject  to  the 
Form  1099-INT  reporting  requirements 
for  that  interest  pursuant  to  section  6049. 

The  regulations  are  proposed  to  be 
effective  for  Forms  1098  required  to  be 
filed  after  December  31, 1993,  without 
regard  to  extensions.  However,  with 
regard  to  statements  furnished  to  payors 
of  record,  the  regulations  are  proposed 
to  be  effective  for  statements  required  to 
be  furnished  after  December  31. 1992. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  533(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  proposed  rules,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pureuant  to  section  7805(f) 
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of  the  Intenial  Revenue  Code,  these 
proposed  rules  will  be  submitted  to  the 
Chief  Counsel  for  Advocecy  of  the  Small 
Bnsinees  Administration  for  comment  on 
their  impact  on  saaaU  bosinessee. 

Written  Commenls  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  ei^t  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

Written  comments,  requests  to  appear 
at  the  public  hearing,  and  oral  outlines 
of  comments  to  be  presented  at  the 
hearing  scheduled  for  Monday. 
November  3a  1992.  must  be  received  by 
November  16, 1992.  See  Notice  of  Public 
Hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafiing  Information 

The  principal  author  of  these 
proposed  regulations  is  Stephen  ]. 
Toomey  of  the  Office  of  Assistant  Chief 
Counsel  Income  Tax  and  Accounting, 
lotemal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Service  and  the  Treasury  assisted  in 
developing  these  proposed  regulations 
on  matters  of  both  substance  and  style. 

List  ol  Subjects 

26  CFR  1.0031-1  through  l.eoHO-l 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propeeod  Amendments  to  the 
Re^ilatioas 

Accordingly,  28  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PAMT  1-INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
1 31. 19S3 


paragraph  (a)(3)  is  added  to  read  as  set 
forth  below. 

5.  Newly  designated  paragraph  (a)(4) 
is  revised  to  read  as  set  forth  bdow. 

6.  Paragraphs  (b)(2)  (ii)  and  (Ui)  are 
redesignated  as  paragraphs  (b)(2)  (ill) 
and  (iv).  respectively. 

7.  A  new  paragraph  (b)(2Ui>)  and  a 
new  paragraph  (b)(2)(v)  an  added  to 
read  as  set  forth  below. 

a  Paragraph  (b)(6)  is  ravised  to  raad 
as  set  forth  below. 

9.  The  added  and  revised  provisions 
read  as  follows. 

§l.edS0H-2.  Time,  form,  and  manner  of 
reporting  interest  received  on  qualified 
mortgage. 

(a)  •  *  ' 


^    .  1 1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Aothofltr  28  U.S.C.  7808  *  *  *  1 1.0O9OH-2 
is  alto  iswfld  under  26  U.S.C.  eoeoH.  *  *  * 

Par.  a.  Section  1.80S0H-2  is  amended 
as  follows: 

1.  The  word  "and"  at  the  end  of 
paragraph  (aK2)(iii)  is  removed. 

Z.  Paragraph  (a)(2)(iv)  is  redesignated 
as  paragraph  (a)(2)(v). 

3.  A  new  paragraph  (a)(2Kiv)  is  added 
to  read  as  set  forth  below. 

4.  Paragraphs  (a)(3)  and  (a)(4)  an 
redesignated  as  paragraphs  (a)(4)  and 
(aMS).  respectively,  and  a  new 


•  • 


(2) 

(iv)  The  amount  of  any  reimbursement 
to  the  payor  of  record  of  overpayments 
of  interest  in  a  prior  year,  as  discussed 
in  paragraph  (aK3)  of  this  section:  and 
•        •        •        •        • 

(3)  Reimbursements  of  mortgage 
interest.  An  interest  recipient  most 
report  under  paragraph  (aM2)(iv)  of  thU 
section  any  reimbursement  to  the  payor 
of  record  of  overpayments  of  interest  in 
a  prior  year  if  the  reimbursement  relates 
to  an  amount  of  interest  that  was 
required  to  be  reported  for  that  prior 
year  under  paragraph  (a)(2)(iii)  of  this 
section  by  any  interest  recipient  Only 
the  interest  recipient  that  makes  the 
reimbursement  is  required  to  report  the 
reimbursement  under  this  section.  Form 
1096  and  the  statement  furnished  to  die 
payor  of  record  under  paragraph  (b)  of 
this  section  must  not  include  any 
amount  that  constitutes  interest  on  the 
reimbursement  paid  to  the  payor  of 
record.  For  general  rules  relating  to  the 
requirement  to  report  interest  payments, 
see  section  6049  and  the  regulations 
thereunder.  Reimbursements  described 
in  this  paragraph  must  be  reported  on 
Forms  1086  required  to  be  filed  after 
December  31, 1903,  without  regard  to 
extensions.  However,  statements 
furnished  to  the  payor  of  record  after 
December  31, 1992.  under  paragraph  (b) 
of  this  section  must  contain  the 
information  relating  to  reimbursements 
of  interest  described  In  paragraph 
(bH2)(ii)  of  this  section. 

(4)  Time  and  place  for  filing  return. 
An  interest  recipient  must  file  a  return 
required  by  paragraph  (a)  of  this  section 
on  or  before  February  28  of  the  year 
following  the  calendar  year  for  which  it 
receives  the  mortgage  Interest  If  no 
Interest  is  required  to  be  reported  for  the 
calendar  year,  but  a  reimbursement  of 


oveipayiBents  of  interest  is  required  to 
be  reported  for  the  calendar  year,  then  a 
return  required  by  paragraph  (a)  of  this 
section  must  be  filed  on  or  before 
February  28  of  the  year  following  the 
calendar  year  in  which  tfie 
reimbursement  was  paid.  An  interest 
recipient  must  file  the  return  required  by 
paragraph  (a)  of  this  section  with  the 
same  Internal  Revenoe  Service  Center 
where  it  files  its  other  returns. 

(b)  •  •  • 

(2)  •  •  • 

(ii)  With  respect  to  the  information 
required  to  be  reported  under  paragraph 
(a)(2)(iv)  of  this  section,  the  year  or 
years  in  which  the  interest 
overpayments  were  made  and  the 
portion  of  the  reimbursement 
attributable  to  each  yean 

(v)  With  respect  to  any  information 
required  to  be  reported  under  paragra|^ 
(a)(2)(iv)  of  this  section,  an  instruction 
providing  that  the  amount  of  the 
reimbursement  is  not  to  be  deducted 
and  that  the  amount  must  be  included  in 
the  gross  income  of  the  payor  of  record 
if  the  reimborsed  interest  was  deducted 
by  the  payor  of  record  in  a  prior  year  so 
as  to  reduce  income  tax. 
•        *        *        •        * 

(6)  Time  and  place  for  furnishing 
statement  An  interest  recipient  must 
furnish  a  statement  required  by 
paragraph  (bXl)  of  this  section  to  a 
payor  of  record  on  or  before  January  31 
of  the  year  following  the  calendar  year 
for  which  it  receives  the  mortgage 
interest  If  no  mortgage  interest  is 
required  to  be  reported  for  tiie  calendar 
year,  but  a  reimbwrtement  of 
overpayments  of  interest  is  required  to 
be  reported  for  the  calendar  year,  then 
the  statement  required  by  paragraph 
(b)(1)  of  this  section  must  be  furnished 
on  or  before  January  31  of  the  year 
following  the  calendar  year  in  which  the 
reimbursement  was  paid.  The  interest 
recipient  furnishes  the  sUtement  to  the 
payor  of  record  if  it  mails  the  statement 
to  the  payor  of  record's  laat  known 
address.  ~   • 


KficfaaalP.DolHi. 

Acting  Commissioner  t^  Internal  Revenue. 

[FR  Doc.  92-248r  Filed  10-15-«:  ft45  a«l 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamatton 

and  Enforcement 

30  CFR  P«t6  724. 772,  Sie,  §17  and 

•46 

Requirefnenta  for  Coal  Exploration; 
Surface  Coal  Mining  and  Reclamation 
Operatlona,  Initial  Regulatory  Program 
and  Permanent  Regulatory  Program, 
individual  Chdl  PenaMee;  and  Surface 
Coal  Mining  and  Reclamation 
Operatlona,  Underground  Mining 
Activltiea,  Temporary  Ceaaation  of 
Operatlona 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACnow;  Withdrawal  of  proposed  rules. 

summary:  The  Ofnce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  is 
withdrawing  three  proposed  rules  from 
forther  consideration.  The  three 
proposed  rules  being  withdrawn  are: 
Requirements  for  Coal  Exploration. 
Individual  Civil  Penalties,  and  the 
Temporary  Cessation  of  Operations.  The 
proposed  rules  are  being  withdrawn  as 
a  result  of  comments  received  during  the 
public  comment  periods  and  reviews 
conducted  under  the  President's 
Guidelines  for  Reducing  the  Burden  of 
Government  Regulations. 
DATES:  This  withdrawal  is  effective 
October  16. 1992. 
FOn  FUflTNER  INFORMATION  CONTACT 

Andrew  F.  DeVito,  Chief,  Branch  of 
Environmental  and  Economic  Analysis. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior,  1951  Constitution  Ave., 
NW.,  640  NC,  Washington,  DC  20240; 
Telephone  (202J  343-5150. 

SUPPLEMENTARY  INFORMATION:  OSM  is 

withdrawing  three  proposed  rules  from 
further  consideration.  The  three 
proposed  rules  being  withdrawn  are: 
Requirements  for  Coal  Exploration, 
Individual  Civil  Penalties,  and  the 
Temporary  Cessation  of  Operations.  The 
Requirements  for  Coal  Exploration  rule 
was  published  in  the  Federal  Re^star  on 
July  12, 1991  (56  FR  32050)  and  would 
have  amended  30  CFR  part  772.  The 
Individual  Civil  Penalties  rule  was 
published  on  September  26, 1991  (56  FR 
48924)  and  would  have  amended  30  CFR 
parts  724  and  846.  The  Temporary 
Cessation  rule  was  published  on 
November  28. 1991  (56  FR  600120)  and 
would  have  amended  30  CFR  parts  816 
and  817. 

After  consideration  of  the  comments 
received  during  the  comment  periods  for 
the  proposed  rules  and  further 
consideration  of  the  proposed  rules 


under  the  President's  guidelines  for 
Reducing  the  Burden  of  Government 
Regulations,  the  Department  has 
decided  to  withdraw  the  rules  from 
further  consideration. 

Accordingly,  the  proposed  rules 
described  above  are  hereby  withdrawn. 

Dated:  October  9. 1982. 
Richard  Roldan, 

Deputy  Assistant  Secretary,  Land  and 
Minerals  Management 
[Fit  Doc.  92-25145  Filed  10-15-02: 8:46  am] 
I  OOOC  4310-W4I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart110 

[CGO  09-92-24] 

Disestablishing  Special  Anchorage 
Area,  Lake  Ontario.  Sodua  Bay 

AOENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  disestablish 
the  Special  Anchorage  area  in  Sodus 
Bay,  Lake  Ontario.  The  regulation  as  it 
stands,  allows  vessels  to  remain  in  the 
anchorage  area  in  periods  of  darkness 
without  displaying  anchor  li^ts  as 
required  by  the  Navigational  Rules.  The 
increased  congestion  and  lighting  in  the 
area  creates  a  danger  of  collision  with 
unlighted  vessels.  In  the  interest  of 
safety  and  the  prevention  of  marine 
incidents  including  vessels  approaching 
brightly  lit  piers,  the  Coast  Guard 
intends  to  remove  the  status  of  "Special 
Anchorage  Area"  fr^m  Sodus  Bay. 
DATES:  Comments  must  be  received  on 
or  before  December  24, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District.  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways 
Management  Branch,  room  2063, 1240 
East  9th  Street,  Cleveland,  Ohio.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:30  p.m.  (EDT),  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  J.  Smith,  Lieutenant  (Junior  Grade), 
U.S.  Coast  Guard,  Aids  to  Navigation 
and  Waterways  Management  Branch. 
Ninth  Coast  Guard  Distiict,  1240  East 
9th  Street,  Cleveland.  Ohio  44199-2060, 
(216)  522-3386. 


by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-92-24)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  liearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Informatfoa 

The  drafter  of  this  proposal  is 
Roderick  A.  Sdiultz,  Captain,  U.S.  Coast 
Guard,  Commander,  Aids  to  Navigation 
and  Waterways  Management  Branch. 

Discussioo  of  Proposed  Regulatioos 

Maritime  recreational  use  of  this  area 
has  changed  decidedly  since  the  issue 
date  of  the  original  regulation.  Visiting 
vessels  are  now  encouraged  to  use 
newly  constructed  piere  where  electrical 
and  sewage  connections  are  available. 
This  has  neariy  eliminated  the  need  for 
an  anchorage.  The  regulation  as  it 
stands,  allows  vessels  to  remain  in  the 
anchorage  area  in  periods  of  darkness 
without  displaying  anchor  lights  as 
required  by  the  Navigational  Rules.  The 
increased  congestion  and  lighting  in  the 
area  creates  a  danger  of  collision  with 
unlighted  vessels.  In  the  interest  of 
safety  and  the  prevention  of  marine 
incidents  including  vessels  approaching 
brighUy  lit  piers,  the  Coast  Guard 
intends  to  remove  the  status  of  "Special 
Anchorage  Area"  from  Sodus  Bay. 


Economic 


and  Certificadoo 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 


This  proposed  regulation  is 
considered  to  be  non-significant  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposed  regulation  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

Since  the  impact  of  this  proposed 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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CoUectkxi  of  Infocmatioo 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufTicient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Fart  110 

Anchorage  regulations. 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  203a  2035  and 
2071:  49  CFR  1.48  and  33  CFR  1.05-l(g). 

1110.86    [Removed] 

2.  In  part  110,  section  110.66  is 
removed. 

GA.  Penington. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Ninth  Coast  Guard  District 
[FR  Doc.  92-25122  Filed  10-15-92;  B:45  am] 
MUJNO  COOC  W1»>  14-11 


33CFR  Part  110 
(COO  0»-92-231 

Diaestabllshing  Special  Anchorage 
Area,  Lake  Erie,  Put-ln-Bay 

AOINCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


OATIS:  Comments  must  be  received  on 
or  before  December  24, 1992. 

APPfltttTf  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland,  Ohio  44199-2080.  The 
conunents  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways 
Management  Branch,  room  2083, 1240 
East  9th  Street.  Cleveland,  Ohio.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:30  p.m.  (EDT).  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOM  FURTHER  INFORMATION  CONTACT: 

Scott  J.  Smith,  Lieutenant  (lunior  Grade), 
U.S.  Coast  Guard.  Aids  to  Navigation 
and  Waterways  Management  Branch. 
Ninth  Coast  Guard  District.  1240  East 
9th  Street.  Cleveland.  Ohio  44199-2060. 
(216)  522-3366. 

tUPPLSMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-92-23)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
and  give  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledge  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  Ail 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  drafter  of  this  proposal  is 
Roderick  A.  Schultz,  Captain.  U.S.  Coast 
Guard.  Commander.  Aids  to  Navigation 
and  Waterways  Management  Branch. 


:  The  Coast  Guard  is 
considering  a  proposal  to  disestablish 
the  Seecial  Anchorage  area  in  Put-in- 
Bay.  Ij||ke  Erie.  The  regulation  as  it 
siandsaallows  vessels  to  remain  in  the 
anchor^e  area  in  periods  of  darkness 
without  displaying  anchor  lights  as 
required  by  the  Navigational  Rules.  In 
the  interest  of  safety  and  the  prevention 
of  marine  incidents  due  to  congestion, 
the  Coast  Guard  intends  to  remove  the 
status  of  "Special  Anchorage  Area" 
from  Put-in-Bay. 


Discussion  of  Proposed  Regulations 

Maritime  recreational  use  of  this  area 
has  increased  decidedly  since  the  issue 
date  of  the  original  regulation. 
Customary  anchoring  extends  well 
outside  the  limits  of  the  special 
anchorage  area  and  consists  primarily  of 
transient  vessels  that  use  their  anchor 
lights.  The  regulation  as  it  stands. 
allows  vessels  to  remain  in  the 
anchorage  area  in  periods  of  darkness 
without  displaying  anchor  lights  as 
required  by  the  Navigational  Rules,  in 
the  interest  of  safety  and  the  prevention 
of  marine  incidents  due  to  congestion. 


the  Coast  Guard  intends  to  remove  the 
statiu  of  "Special  Anchorage  Area" 
from  Put-in-Bay. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-significant  under 
Executive  Order  12291  on  Federal    , 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposed  regulation  has  been 
found  to  be  so  minimal  that  a  fully 
regulatory  evaluation  is  unnecessary. 

Since  the  Impact  of  this  proposed 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

Ust  of  Subjects  in  33  CFR  Part  110 

Anchorage  Regulations. 
,  Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  part 
110  of  title  33,  Code  of  Federal  of 
Regulations  as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  471,  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 

|110J4a    [Itomowadl 

2.  In  part  110.  section  110.84a  is 
removed. 

Dated:  October  7. 1992. 
CA.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District. 
(FR  Doc.  92-25123  Filed  10-15-92;  8:45  am] 
MUNM  COOC  4Sie-14-« 


DEPARTMENT  OF  VETEfUNS 
AFFAIRS 


38  CFR  Part  36 

RM  WO^^Cee 

Loan  QiMnnty:  Loam  to 


AOENCv:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
manufactured  home  loan  guaranty 
regulations  (4200  series,  38  CFR  part  98) 
to  comply  with  certain  provisions  of  the 
Veterans*  Home  Loan  Program 
Improvements  and  Property 
Rehabilitation  Act  of  1987,  as  amended 
by  the  Veteraiu'  Benefits  Amendaoents 
of  1989,  and  the  Omnibos  Budget 
Reconciliation  Act  of  1990.  These 
amendments  Will  change  the 
manufactured  home  loan  program  to 
comply  with  these  laws.  Additional 
changes  are  being  made  concerning 
computation  and  filing  of  claims, 
reqidrad  insorance  coverage,  invoicing 
practices,  volume  rebates,  items  whicfa 
may  be  included  in  the  loan  amoont, 
automatic  underwriting  authority  and 
definition  of  terms.  The  amendments 
will  have  the  effect  of  updating  the  VA 
manufactured  home  loan  program  to 
reflect  current  industry  [vactices. 
DATES:  Comments  must  be  received  on 
or  before  November  16, 1902.  Comments 
will  be  available  for  public  inspection 
until  November  25, 1992.  VA  proposes  to 
make  these  regulatory  amendments 
effective  30  days  after  publication  of  the 
final  regulations. 

AODRBSSas:  interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  tfiis 
proposal  to  the  Secretary  of  Veterans 
Affairs  (271  A).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW.. 
Washington.  DC  2042a  All  written 
conunents  received  will  be  available  for 
public  inspection  in  room  170,  Veteraiu 
Services  Unit  at  tlie  above  address 
between  the  hoars  of  8  aju.  and  4:30 
p.m..  MoiMlay  through  Friday  (except 
holidays)  until  November  25, 1902. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  pIso  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
contained  in  the  Paperwork  Reduction 
section  of  this  preamble. 
FOR  FURTHOI MFONMATMM  COMTACT: 
Judith  A.  Caden.  AssisUnt  EHrector  for 
Loan  PoUcy  (284),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administratioo,  Department  of  Veterana 


Affairs,  810  Vennoat  Avenae,  NW^ 
Washington,  DC  20420.  (202)  233-3042. 
SUPPtmKNTART  NIFORMATIOW.  VA  is 

proposing  to  incorporate  into  its 
manufactured  home  loan  regulations 
several  changes  to  comply  with 
provisions  of  Public  Law  100-198.  The 
Veterans'  Home  Loan  Program 
Improvements  and  Property 
Rehabilitation  Act  of  1987,  as  amended 
by  Public  Law  100-253.  The  Veterans' 
Home  Loan  Program  Amendments  of 
1988.  and  Public  Law  101-508,  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Additional  regulatory  changes  are 
also  proposed  as  a  result  of  an  extensive 
review  of  the  VA  manufactured  home 
loan  program. 

Overview 

Major  changes  which  VA  proposes  to 
incorporate  into  die  manufactured  home 
loan  guaranty  regulations  by  these 
amendments  are:  (1)  An  increase  in  the 
maximum  amount  of  entitlement  from 
$27,500  to  $36,000:  (2)  a  change  in  the 
percentage  of  the  loan  diat  may  be 
guaranteed;  (3)  a  downpayment 
requirement;  (4)  revision  of  the 
occupancy  requirementr,  (5)  revision  of 
the  requirements  for  refinancing  loans 
on  manufactured  homes;  and  (6)  a  new 
optional  procedure  for  filing  claims  upon 
receipt  of  VA's  resale  price  estimate.  All 
of  the  above  changes  implement 
statutory  revisions  and  have  been 
accomplished  administratively. 

Additional  changes  are  inchided  in 
this  proposed  regulatoiy  package  whidi 
will  not  be  implemented  ontil  diese 
regulations  are  publiriied  as  final 
regulatory  amemfanents.  These  changes 
affect  insurance  coverage,  invoicing 
practices,  volume  rebates,  the 
computation  and  filing  of  claims,  and 
items  wfaidi  may  be  included  in  the 
loan. 

Analysis 

It  is  proposed  to  amend  1 38.4202  in 
order  to  revise  die  definition  of 
manufacturer's  invoice  cost  and 
prescribe  a  manufacturer's  certification 
for  the  truth  and  accuracy  of  the  invoice. 
The  Department  rdies  upon 
manufacturer's  invoice  cost  to  ultimately 
determine  the  maximum  loan  amount 
and  die  Secretary's  potential  liability  in 
the  event  of  a  claim.  This  definition  is 
being  revised  to  specifically  provide  that 
the  cost  shown  most  be  net  of  all 
rebates  to  the  dealer  including  volume 
rebates.  In  the  past  VA  has  permitted 
the  cost  of  volume  relMtes  to  be 
included  as  part  of  the  manufacturer's 
invoice  cost.  However,  investigations  by 
the  VA  Inspector  General  have  shown 
evidence  of  fraudulent  invoicing 
practices  in  whicfa  partidpants  in  die 


VA  Loan  Guaranty  Program  were  found 
to  be  certifying  invoices  as  accurate  that 
were  later  found  to  contain  non-vohme 
rebates.  This  proposed  amendment 
would  require  diat  all  prices  reflect  the 
actual  dealer  costs  as  quoted  in  an 
applicable  current  price  list  and  that 
incentives  to  be  paid  to  the  dealer  are 
excluded  from  the  invoice  cost.  The 
manufacturer  would  be  required  to 
certify  under  criminal  and  civil  penalties 
for  fraud  and  misrepresentation  that  all 
charges  in  th^  invoice  are  true  and 
accurate.  To  this  end.  I  36.4202  is 
amended  to  exclude  the  costs  of  all 
volume  and  non-volume  incentives  from 
the  manufacturer's  invoice  costs  and  to 
require  a  manufacturer's  certification. 

VA  treatment  of  maximam  loan 
amounts  and  freight  costs  would  also  be 
revised,  f  38.4204  prescribes  the 
maximum  amount  of  a  manufactured 
home  loan.  Public  Law  100-198 
established  the  requirement  that  the 
loan  amount  for  any  manufactured  home 
shall  not  exceed  06  percent  of  die 
purchase  price  of  the  property  securing 
the  loan.  In  addition,  the  regulations 
cummdy  Hmit  the  loan  amount  to  120 
percent  of  the  actual  raanufacturet's 
invoice  cost,  less  the  cost  to  the 
manufacturer  of  any  components 
removed  from  the  unit  by  the  dealer, 
plus  die  dealer's  cost  for  any 
components  the  dealer  adds  to  the  unit, 
plus  the  actual  cost  of  freight  not  to 
exceed  $400  for  a  single-wide  nor  $600 
for  a  double-wide  manufactured  home 
and  certain  other  allowable  items,  llie 
proposed  regulations  would  allow  a  loan 
amount  equal  to  125  percent  of  the 
manufacturer's  actual  invoice  cost, 
including  actual  freight  costs  widiout 
limit,  plus  100  percent  of  odter  allowable 
items  subject  to  a  new  prescribed 
overall  limit  diat  die  total  loan  may  not 
exceed  145  percent  of  the 
manufacturer's  invoice.  The  present 
ceilings  of  $400  and  $800  for  freight  on 
single-wide  and  double-wide  homes, 
respectively,  would  be  removed. 

A  detailed  list  of  items  included  in  the 
manufactured  home  would  be  provided 
to  both  the  purchase  and  VA.  An 
independent  fee  inspection  would  be 
conducted  at  time  of  loan  origination  to 
assure  that  all  items  were  accounted  for 
and  in  place.  An  independent  fee 
inspection  would  also  be  required  in  the 
^ent  of  repossession.  The  cost  of  the 
fee  inspection  conducted  at  time  of  loan 
origination  may  be  included  in  the  loan 
amount  and  charged  to  the  borrower. 
"The  costs  of  fee  inspections  conducted 
upon  repossession  may  l>e  included  In 
die  debt  established  against  the 
borrower.  These  dianges  would  be 
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accomplished  by  amending  li  36.4202 
and  36.4232. 

The  Department  realizes  that,  due  to 
other  requirements  discussed  above,  the 
ceiling  of  85  percent  of  the  purchase 

firice  may  exceed  the  acttial  eligible 
oan  amount.  As  a  result,  a  greater 
downpayment  may  be  necessary  in 
these  situations,  lliese  requirements 
include  the  limitation  that  the  total  loan 
not  exceed  125  percent  of  the 
manufacturer's  invoice  plus  or  minus  the 
cost  of  any  components  added  or 
removed  by  the  dealer. 

Additional  changes  to  §i  36.4204  and 
30.4232  are  proposed  to  reduce  the 
number  of  years  for  which  hazard 
insurance  premiums  may  be  included  in 
the  loan  amount  from  5  years  to  1  year. 
Premiums  for  this  type  of  insurance 
coverage  are  extremely  costly, 
frequently  adding  $000  to  $2,400  to  the 
loan.  «vithout  adding  to  the  value  of  the 
property.  The  term  of  a  typical 
manufactured  home  loan  is  15  years, 
and  very  little  of  the  loan  is  amortized 
for  several  years.  If  a  default  occurs 
during  the  early  years  of  the  loan,  the 
unpaid  loan  balance,  even  after 
excluding  that  portion  attributable  to  the 
insurance  premiuin.  is  usually  not 
recovered  from  the  proceeds  of  the  sale 
of  the  home.  Both  the  lender  and  VA 
share  this  loss.  Accordingly.  VA 
proposes  to  amend  these  regulations  to 
provide  that  hazard  insurance  premiums 
includable  in  the  loan  amount  be  limited 
to  one  year.  For  subsequent  years  of 
coverage  the  borrower  is  expected  to 
pay  for  insurance  either  directly  out  of 
pocket  or  through  monthly  pajrmcnts 
into  an  escrow  account  established  by 
the  lender  for  that  purpose.  The  lender  is 
responsible  for  assuring  that  a  hazard 
insurance  policy  is  maintained. 

Section  36.4206  of  the  regulations 
provides  for  computation  of  the  amount 
of  guaranty  for  a  loan  to  purchase  a 
manufactiued  home  guaranteed  under 
36  U.S.C  3712.  Prior  to  enactment  of 
Public  Law  100-196  the  guaranty  amount 
was  50  percent  of  the  original  principal 
amount  of  the  loan  or  $201000,  whichever 
was  less.  The  law  cleansed  the  guaranty 
amount  to  40  percent  pf  the  pri^nal 
prindpal  amount  of  this  loan  or  $20,000,' 
whichever  is  less.  VA  is  amending  its 
regulations  by  reducing  the  percentage 
of  the  loan  amount  that  may  be 
guaranteed  from  SO  percent  to  40 
percent 

Occupancy  requirements  for  ^ 

l&anufactured  home  loans  guaranteed 
under  38  U.S.C.  3712  and  for  interest  rate 
reduction  refinancing  loans  (loans  to 
'  refinance  in  order  to  lower  tlie  Interest 
rate  where  the  original  loian  was 

Siiarant«ed  by  VA)  for  manufacturJBd 
omes  are  contained  in  i  I  36.4206  and    ' 


36.4223,  respectively.  Changes  to  these 
sections  are  proposed  in  oider  to  comply 
with  the  requirements  of  Public  Law 
100-196. 

Prior  to  enactment  of  Public  Law  100- 
196,  the  veteran  was  required  to 
personally  occupy  the  property  as  his  or 
her  residence  or  certify  that  he  or  she 
intended,  upon  the  completion  of  the 
loan/acquisition  of  the  dwelling  unit,  to 
move  into  the  property  personally 
within  a  reasonable  time  and  to  occupy 
this  property  as  the  veteran's  residence. 
Public  Law  100-196  provides  that  the 
occupancy  requirements  will  be  met  in 
the  case  of  a  veteran  who  is  unable  to 
occupy  the  property  because  of  active 
duty  military  status  if  the  veteran's 
spouse  certifies  that  he  or  she  will 
occupy  the  property  as  his  or  her  home. 
Accordingly.  VA  proposes  to  amend 
§1  36.4206. 36.4223  and  36.4224  to  reflect 
this  change. 

It  is  also  proposed  to  amend  the 
insurance  coverage  requirements  set 
forth  in  38  CFR  36.4222.  The  present 
regulation  requires  holders  to  procure 
and  maintain  hazard  insurance  policies 
to  the  extent  customaiv  in  the  locality 
and  flood  insurance  where  available.  A 
new  req\iirement  would  be  added  for 
insurance  against  loss  for  any  items 
missing  at  time  of  repoaseMioaand  for 
repossession  expetue*  such  as 
breakdown  and  transport  charges, 
permit  and  export  fees  and  a  limited 
amount  of  unpaid  park  rent  This 
coverage,  generally  kiu>wn  as  a  Broad 
Lender's  Protection  Policy  or  a  Modem 
Credit  Protection  Policy,  is  widely 
avaikble  at  a  modest  cost  and  could  be 
paid  for  by  the  veteran  and  included  in 
the  loan  amount  If  State  law  prohibits 
charging  the  veteran-borrower  for  this 
additional  coverage,  the  lender  would 
be  requfred  to  pay  for  the  coverage. 

Public  Law  100-198  provides  diat  for 
interest  rate  reduction  refinancing  loans 
closed  on  or  after  January  21. 19e8i 
previous  occupancy  by  the  veteran  or  ^ 
spouse  will  satisfy  the  occupancy 
requirements.  The  Department  proposes 
to  amepd  1 36.4223  accordingly.  This 
section  would  be  further  amended  to 
allow  lenders  who  participate  in  VA's 
Manufactured  Home  Loan  Program  to 
process  interest  rate  reduction 
refinancing  loans  on  an  automatic  basis 
provided  no  discount  points  are  charged 
to  the  veteran.  VA  Regulations  currently 
permit  lenders  to  process  interest  rate 
reduction  refinancing  loans 
automatically  in  the  VA  home  loan 
program;  this  regulatory  amendment  will 
bring  the  VA  mamifactured  home  loan 
pregram  into  closer  conformity  with  the 
VA  home  loan  program.  Autoqutic 
processing  of  interest  rate  rsduCtioo.  .. 
refinancing  leans  wiU  also  prevent  ^  -'^ « 


delays  in  closing  and  reduce  loan 
processing  time.  Since  there  is  no 
widely-used  index  to  use  as  a  reference 
for  setting  points  to  be  charged  on 
interest  rate  reduction  refinancing  loans 
for  manufactured  homes,  these  loans 
wiU  only  be  eligible  for  automatic 
processing  when  the  veteran  is  charged 
no  points.  This  change  has  already  been 
accomplished  administratively. 

Pursuant  to  Public  Law  101-606.  The 
Omnibus  Budget  Reconciliation  Act  of 
190a  VA  is  amending  i  f  36.4276  and 
36.4283  to  provide  a  new  optional 
procedure  holders  of  manidactured 
home  loans  may  use  in  filing  claims 
under  the  terms  of  the  loan  guaranty. 
This  new  provision  will  permit  loan 
holders  to  elect  to  file  their  claims  upon 
receipt  of  VA's  resale  price  in  lieu  of  the 
current  procedures  which  require  the 
holder  to  complete  liquidation  of  the 
security  or.  if  the  unit  remains  unsold, 
wait  6  months  after  repossession  before 
a  daim  can  be  filed. 


The  majority  of  these  amendments  are 
required  by  law.  The  rematnisg  changes 
are  relatively  minor  in  nature.  None  of 
these  duuiges  wfll  have  a  major  effect 
on  veterans  or  other  program    .         _' : 
partic4>ants.  The  number  of 
manufoctured  home  loans  guaranteed  by 
VA  is  quite  limited.  Between  FY  1986 
and  FY  1991.  indusive.  fewer  than  15.000 
manufactured  home  loans  were 
guaranteed  by  VA.  For  Oiese  reasons, 
the  Secretary  hereby  certifies  that  these 
proposed  regulations  nvill  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  Regulatory  Flexibility  Act 
tide  5.  United  States  Code,  sections  601- 
612.  Pursuant  to  5  U.S.C  605(b).  these 

.  proposed  regulations  are  exempt  from 
A»  initial  and  final  regulatory  analysis 

^lequirements  of  sections  60S  and  604. 

'    The  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291. 
entitled  Federal  Regulations,  and  are  not 
considered  major  regulatory  changes  as 
defined  in  the  Executive  Order.  These 
regulations  will  not  impact  the  public  or 
private  sectors  as  major  rules.  They  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions:  nor  %rill  they  have 
other  siignificant  adverse  effects  on 
competitton.  employment,  invesbnent 
productivity,  innovation,  or  on  the 
ability  of  United  SUteS-based 
enterprises  to  compete  with  1(*elgn-  - 


based  enterprises  in  domestic  or  export 
markets. 

The  Paperwork  Reduction  Act 

Section  37.4204  of  this  proposed 
regulatory  amendment  contains 
information  collection  requirements. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
one-half  hour  per  response  with  a  total 
of  50  hours  (100  respondents  annually). 

As  required  by  section  3504(h]  of  the 
Paperwork  Reduction  Act.  the 
Department  of  Veterans  Affairs  is 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  that  it 
approve  this  information  collection 
requirement.  Organizations  and 
individuals  desiring  to  submit  comments 
for  consideration  by  OMB  on  this 
proposed  information  collection 
rf  quirement  should  address  them  to  the 
O  fice  of  Information  and  Regulatory 
/  'fairs,  OMB  room  3002.  New  Executive 
C  ffice  Building.  Washington,  DC  20503. 
/  Stention:  Joseph  P.  Lackey.    - 

Catalog  of  Federal  Domestic  Assistance 
I-rogram  Number  64.119. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  loan  programs — housing  and 
community  development,  Manufactured 
homes.  Veterans. 

Approved:  June  2, 1992. 
Edward ).  Derwinaki, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  36  is  amended  as 
set  forth  below:  , 

PART  36-LOAN  OU  ARANTY 

1.  The  authority  citation  for  part  36, 

§  S  36.4201  throu^  36.4287  is  revised  to 

read  as  follows: 

AutlMtlt^:  Sections  36.4201  through  MA2B> 
issued  under  38  U.S.C.  501 .  3712. 

2.  In  §  36.4202,  remove  the  term 
"Manufacturer's  invoice  cost"  and  the 
definition  that  follows  and  add,  in  its 
place,  the  term  "Manufactiu^r'S  invoice" 
and  its  definition.  Also,  at  the  end  of  the 
section  add  the  term  "Wholesale  (base) 
price  list"  and  its  definition;  so  the 
added  text  reads  as  follows: 

$36.4202    Definitions. 

*        •        •        •        * 

■  ■  i  'I  -  -        ■     ' 

Manufacturer's  invoice.  A  document, 
issued  by  a  manufacturer  and  provided 
with  a  manufactured  home  to  a  retail 
dealer,  acceptable  in  form  and  content 
to  the  Secretary  which  indicates  the 
wholesale  (base)  price  at  the  factory  of 
the  manufactured  home  model  or  series 
including  any  furnishings,  equipment 
and  accessories  installed  by  thie 


manufacturer,  net  of  all  rebates  to  the 
dealer.  The  following  certification  or  a 
reasonable  facsimile  thereof,  signed  by 
an  authorized  representative  of  the 
manufacturer,  must  appear  on  the 
invoice: 

"The  undersigned  certifies  that  the 
manufacturer's  invoice  price  ahown  on  this 
invoice  reflects  the  dealer's  cost  at  point  of 
manufacture,  exclusive  of  any  and  all  freight 
or  transportation  charges,  net  of  any  and  all 
discounts,  bonuses,  refunds,  rebates 
(including  volume  rebates),  prixes  or  anything 
of  value  which  will  Inure  to  the  benefit  of  the 
dealer  at  the  time  of  purchase  or  at  any  future 
date." 

*  •        *        •        * 

Wholesale  (base)  price  list.  The  price 
list(8)  as  periodically  amended, 
published  and  distributed  by  a  home 
manufacturer  to  all  retail  dealers  in  a 
given  marketing  area,  quoting  the  actual 
wholesale  (base)  price  at  the  factory  for 
specific  models  or  series  of 
manufactured  homes,  itemized  options, 
itemized  furniture,  and  specialty  items 
offered  for  sale  to  such  dealers  during  a 
specified  period  of  time.  All  such 
wholesale  (base)  prices  shall  exclude 
any  costs  of  trade  association  fees  or 
charges,  discounts,  refunds,  rebates, 
prizes,  loan  discount  points  or  other 
financing  charges,  or  anything  else  of 
more  than  a  nominal  value  of  $10  which 
will  inure  to  the  benefit  of  a  dealer  and/ 
or  home  purchaser  at  any  date,  as 
required  to  be  disjclosed  in  the 
manufactuiier's  invoice.  Each  price-list 
and  amendment  shall  be  retained  by  the 
manufacturer  for  a  minimum  period  of 
six  years,  from  ihe  date  of  publication  to 
be  available  to  VA  and  other  Federal 
agencies  upon  request. 

3.  Section  36.4204  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (aM7)  end  adding  new  .text; 
by  ledeaignatHig  paragraphs  (bK  (c)  and 
(e).as  paragraphs  (d),  (e)  and  (g), 
respectively:  by  removing  the  words 
"will  not"  in  the  first  sentence  of  newly 
designated  paragraph  (g)  and  adding,  in 
their  place,  the  word  "cannot":  and  by 
adding  new  paragraphs  (b),  (c)  and  (f); 
so  the  added  text  reads  as  foUovra: 

S  36.4204   Loan  purposes,  maximum  k>an 
■mounts  and  terms. 

•  (a)*.*   •-  .:    :.:..;.■         ....:. 

provided  the  amount  of  the  loan  to 
refinance  does  not  exceed  an  amount 
equal  to  95  percent  of  the  reasonable 
value  of  the  manufactured  home 
securing  the  loan,  as  determii^ed  by  the. 
Secretary.,  , .    . 

(b)  Iii  the  case  of  a  loan  to  purchase  a 
new  manufactured  home  unit  only>  the 
loan  amount  shail  not  exceed  the  lesser 
of  an  amount  equal  to  05  percent  of  the 


purchase  price  of  the  property  securing : 
the  loan  or  the  amount  computed  in 
paragraph  (c),  below,  provided  the  total 
loan  amount  does  not  exceed  145 
percent  of  the  manufacturer's  invoice. 

(c)  For  all  manufactured  home  loans, 
the  maximum  loan  amount  is  as  follows: 

(1)  In  the  case  of  a  loan  to  purchase  a 
new  manufactured  home  unit  only,  the 
loan  amount  is  to  be  computed  as  the 
sum  of: 

(i)  One  hundred  twenty-five  (125) 
percent  of  the  figure  produced  by  this 
computation: 

Subtract  from  the  manufacturer's 
invoice  cost  the  manufacturer's  invoice 
cost  of  any  components  (furnishings, 
accessories,  equipment)  removed  from 
the  unit  by  the  dealer.  To  the  remainder 
add  the  dealer's  cost  for  any 
components  added  by  such  dealer.  The 
sum  so  obtained  shall  be  the  figure  to  be 
multiplied  by  the  specified  percentage; 
and 

(ii)  One  hundred  (100)  percent  of  the 
actual  amount  of  fees  and  charges 
permitted  in  S  36.4232. 

(2)  A  loan  to  purchase  a  lot  upon 
which  a  manufactured  home  owned  by 
the  veteran  will  be  placed  is  limited  to 
the  reasonable  value  of  a  developed  lot 
or  the  reasonable  value  plus  such 
amount  determined  by  the  Secretary  to 
be  appropriate  to  cover  the  cost  of 
necessary  site  preparation  for  an 
undeveloped  lot. 

(3)  The  maxiJtJum  loan  amount  for  a 
used  manufactured  home  may  not 
exceed  the  reasonable  value  as      '..se,, 
established  by  the  Secretary,  plus: 

(i)  Actual  fees  or  charges  for  required 
recordation  of  documents; 

(ii)  The  amount  of  any  documentary 
stamp  taxes  levied  on  the  transactions;  _ 

(iii)  The  amount  of  State  and  local 
taxes  levied  on  the  transactions:  and^  ,.. 

(iv)  "the  premium  for  customary 
physical  damage  insurance  and  vendor's 
single  interest  coverage  on  the 
manufactured  home  for  an  initial  policy 
term  not  to  exceed  one  year. 

(4)  In  the  case  of  an  interest  rate 
reduction  refinancing  loan  (38  U.S.C. 
3712(a)(1)(F))  the  maximum  loan  may 
not  exceed  the  sum  of: 

(i)  "The  balance  of  the  VA  loan  being 
.   refinanced: 

(ii)  Closiiig  costs  as  authorized  by 
S  36.4232  or  S  36.4254.  as  appropriate: 
and 

(iii)  Allowable  discounts,  provided 
that: 

(A)  The  loan  application  is  submitted 
to  the  Secretary  for  prior  approval: 

(B)  The  amount  of  discount  is  -■'■ 
disclosed  to  the  Secretary  and  the 
veteran  prior  to  the  issuance  of  the 
certificate  of  commitment  by  the    . 


k  'I 
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Secfetary.  Tlifs  certificate  of 
commftment  fhall  specify  the  discoant 
to  be  paid  by  tfie  veteran,  and  this 
discount  may  not  be  increased  once  the 
connnitment  has  been  issned  without 
the  approval  of  the  Secretary^ 

(C)Tht  diacoont  has  been  detef  mined 
by  the  Secretary  to  be  reeaofiable  hi 
amoant:  and 

(5)  For  a  loan  to  refinance  a  porchase 
money  lien  on  a  manufactured  home  and 
to  purcfeuue  a  lot  (38  U.&C 
3712(a}(lXG))  on  which  the 
manufactured  home  is  or  will  be  plaoed: 

(ij  Tba  loan  anist  be  sacared  by  tha 
saaM  aiasiafai  Inn  il  boow  which  anwt 
be  owned  and  occapied  by  the  veteran 
at  llw  vatann's  homa:  and 

fiOTW  anoant  of  the  loan  aiay  not 
exceied  an  amount  equal  to  tha  aam  o^ 

( A)  Tka  pvckaae  prica  o<  tha  lot.  not 
to  Bwcciad  the  reasonable  value  thereoi. 
at  aathorixed  by  i  3&42S2: 

(B)  The  amount  determined  by  the 
Secratary  to  be  appropriate  to  cover  tha 
cost  of  aacaasary  preparation  of  the  lot 

(C)  The  balance  of  tha  loan  being 
reftnanced;  and 

(D)  Cloaing  coats,  as  authorixed  by 
I  3&4232  or  i  3a4254.  aa  appropriata. 
and  a  reasonable  discoant  with  reaped 
to  that  portion  of  the  loan  used  to 
refinance  the  existing  purchase  aumey 
Uen. 

(iii)  Allowable  discounts  may  be 
charged  to  the  veteran  on  the  portion  of 
the  loan  used  to  refinance  the  existing 
purchase  money  lien  provided: 

(A)  The  loan  application  is  submitted 
to  the  Secretary  Cor  prior  approval; 

(B)  The  amount  oi  discount  to  be  paid 
on  the  unit  portion  of  the  loan  is 
disclosed  to  the  Secretary  and  the 
veteran  prior  to  the  issuance  of  the 
certificate  of  commxtment  by  the 
Secretary.  The  certificate  of  commitment 
shall  specify  the  discount  to  be  paid  by 
the  veteran  on  the  unit  portion  of  the 
loan,  and  this  discoant  may  not  be 
increased  once  the  commitment  has 
been  issued  without  the  approval  of  die 
Secretary;  and 

(C)  The  diacoont  on  the  rnitt  portion  of 
the  loan  has  been  determined  by  the 
Secretary  to  be  reasonable  in  amoant. 

(6)  All  powers  of  the  Secretary  onder 
paragraph*  (cK4)  and  (5)  of  this  section, 
except  the  authority  to  revise  the 
discoant  after  the  commitment  i*  issued, 
are  hereby  delegated  to  those  ofliciais 
designated  by  |  36.4221(b).  The  power  of 
the  Secretary  to  approve  an  increase  in 
the  discount  on  the  unit  portion  of  the 
loan  after  the  commltmaBt  is  issoed  i* 
delegated  te  thoae  officials  designated 
by  1 36.4220(a). 

(f)  An  ftettlted  Mat  of  all  Items 
indudad  tn  the  manufactured  home  loan 


as  enumerated  in  9  36.4232  shaR  be 
provided  to  botfi  the  purchaser  and  the 
Secretary.  At  the  time  of  loan 
origination  an  independent  fee 
inspection  shall  be  conducted  to  assure 
that  all  items  included  in  the  loan 
amount  are  aocoonted  for  and  la  place. 
A  shnilar  hwpection  will  be  condacted 
in  the  event  of  repossession  fanmediatefy 
prior  to  repossession.  The  costs  of  the 
fee  inspections  may  be  included  in  the 
loan  amount  or  the  claim  amount  and 
charged  to  the  borrower  paiaaanl  to  the 
provisiosis  of  I  d».4232ia)  and  (b). 

{36.4205    [Amandad] 

4.  Section  3&4206  is  anwmdwd  by 
removhig  the  words  "fifty  (50)"  in  die 
first  sentence  of  paragraph  (a)  and 
adding,  in  Uieir  place,  the  words  "forty 
(40)";  by  removing  the  dollar  amount 
"$27,500"  in  the  first  sentence  of 
paragraphs  (b)(l].  (b)(2)  and  (b)(3)  and 
adding,  in  its  place,  die  doOar  amount 
"$36,000'*;  and  by  removing  the  word 
"unmanied"  ia  the  first  sentence  of 
paragraph  (f)(1)  and  adding,  in  its  place, 
the  word  "unremarried". 

5.  In  {  36.4206.  the  first  sentence  of 
paragraph  (d)(1)  is  revised  to  read  as 
follows: 


(d)  •  *  • 

(1)  Tha  veteran  certifies,  in  sodi  form 

as  the  Secretary  shaD  prescribe,  that  he 

or  she  will  personally  occapy  the 

property  as  his  or  her  home  or,  if  the 

veteran  is  on  active  duty  status  as  a 

member  of  the  Armed  Forces  and  is  for 

that  reason  unable  to  occapy  the 

properfy.  the  veteran's  spouse  moat 

certify  U)at  he  or  riie  will  personally 

occapy  the  property  as  his  or  bar  home. 


&  Section  36.4222  Is  revised  to  read  as 
follows: 

136.4222    Haxard  hMuranea. 

(a)  The  hohler  shall  require  insurance 
policies  to  be  procured  and  maintained 
in  an  amoant  sufficient  to  protect  the 
security  against  risks  or  hazards  to 
which  it  may  be  subfected  to  the  extent 
customary  In  the  locality.  The  costs  of 
such  required  insurance  coverage  may 
be  paid  for  by  the  veteran.  Only  the 
costs  for  one  year  may  be  included  in 
the  loan  amount 

(1)  Flood  insurance  wiQ  be  required, 
including  coverage  of  the  contents  to  the 
extent  such  contents  are  security  for  the 
loan,  for  aD  loans  if  the  security  is 
located  in  an  area  identified  by  the 
Federal  Emergency  Management 
Agency  as  having  special  flood  hazards 
and  in  which  the  sale  of  Qood  insurance 
is  available  under  the  National  Flood 
Insurance  Program.  The  amount  of  flood 
hisurance  required  will  be  equal  to  the 
outstanding  balance  of  the  loan  or  the 
maxinnim  Hmit  of  coverage  available  for 
the  particular  type  of  properfy  under  the 
National  Flood  Insurance  9mgnau 
whichever  is  less. 

(2)  Broad  Lender's  Protection 
Insurance  or  its  equivalent  is  required  to 
.protect  against  loss  for  any  items 
missing  from  the  manufactured  home  at 
time  of  repossession  and  to  cover 
repossession  expenses  hictudhig,  but  not 
limited  to,  breakdown  and  transport 
charges,  permit  and  export  fees,  and  an 
amount  limited  by  dia  Secretary,  of 
unpaid  park  rent 

(b)  All  monies  under  such  policies 
covering  payment  of  insared  losses  shall 
be  applied  to  restoration  of  the  securify 
or  to  the  loan  balance. 

g.  In  S  36.4223,  paragraphs  (aXl)  and 
(2)  are  revised  to  read  as  follows: 

{36.4223    Intaraat  rata  tadueWon 


&  Section  36.4206  is  farther  amended 
by  feaufing  the  word  '"mobile"  in  ttia 
second  sentence  of  paragraph  (dXl)  and 
,  adding,  ht  its  place,  the  word 
"manufactured";  by  adding  a  comma 
and  the  words  "handicap,  familial 
status,"  after  the  word  "sex"  in 
paragraph  (d)(2){i):  and  by  removing  die 
words  "sex.  religion."  in  paragraph 
(d)(2}(ii)  and  adding,  in  their  place,  the 
worda  "religion,  sex,  handicap,  familial 
status.". 

{36.4206    fAmantfatfl 

7.  In  I  38.4209.  paragraph  (b)(2)  Is 
amended  by  removing  the  semicolon  at 
the  end  of  die  paragraph  and  adding,  in 
its  place,  a  comma  and  the  words 
"inchiding  the  itemized  list  required  by 
section  S6.420«(f):-. 


(a)  •  •  * 

(1)  The  loan  appHcatlon  most  be 
submittvd  to  die  Secretary  for  prior 
approval  unless  the  veteran  is  not 
charged  a  disfXNBit.  in  which  case  the 
loan  apidication  may  be  processed  mi 
the  automatic  basis; 

(2)  The  loan  must  be  secured  by  the 
same  real  properfy  and/or  personal 
property  as  the  loan  being  refinanced 
and  the  veteran  must  own  the 
manufactured  home  and/or 
manufactured  home  lot  securing  the 
loan;  and 

(i)  Presendy  occupy  or  have 
previonsfy  occupied  tha  manufactured 
home,  a  manufactured  home  on  the  lot 
securing  the  loan,  or  the  manufactured 
home  and  the  lot  securing  the  loan  as  his 


or  her  home  and  must  certify  in  such 
form  as  the  Secretary  shall  prescribe 
that  the  veteran  presently  or  has 
previously  so  occupied  the 
manufactured  home  or  a  manufactured 
home  on  the  lot;  or 

(ii)  When  a  veteran  is  on  Active  Dufy 
status  as  a  member  of  the  Armed  Forces 
and  is  unable  to  occupy  the 
manufactured  home  or  a  manufactured 
home  on  the  lot  securing  the  loan  as  a 
home  because  of  such  status,  the 
veteran's  spouse  must  occupy  or  must 
have  previously  occupied  the 
manufactured  home  or  a  manufactured 
home  on  the  lot  as  the  spouse's  home 
and  must  certify  such  occupancy  in  such 
form  as  the  Secretary  shall  prescribe. 


{36.4224   [Amandad] 

10.  In  fi  36.4224,  paragraph  (b).  last 
sentence,  remove  the  words  "fiffy  (50)" 
and  add.  in  its  place  the  words  "forty 
(40)". 

11.  In  S  36.4232,  paragraphs  (a)(2) 
through  (a)(5)  are  redesignated  as 
paragraphs  (a)(3).  (4).  (5).  and  (7). 
respectively;  in  newly  designated 
paragraph  (a)(5),  remove  die  words  "five 
(5)  years"  and  add,  in  their  place,  the 
words  "one  (1)  year":  new  paragraphs 
(a)(2)  and  (a)(6)  are  added;  addidonal 
text  is  added  at  the  end  of  paragraph  (b) 
before  the  period;  paragraph  (d)(1)  is 
revised;  and  paragraph  (e)(5]  and  its 
authority  citation  is  removed;  the 
revised  and  added  text  reads  as  follows: 

{96.4232    Anowabtofaaaandehargaa; 
manutacturad  twma  unH. 

(a)  •  •  * 

(2)  The  costs  of  independent  fee 
inspections  for  itemized  items  included 
in  the  manufactured  home  loan,  as 
required  by  f  36.4204(f). 

(6)  The  premium  for  insurance  against 
loss  for  items  missing  at  time  of 
repossession  and  for  repossession 
expenses,  unless  State  law  prohibits 
charging  borrowers  for  this  coverage,  in 
which  case  the  lender  is  required  to  pay 
for  the  coverage  without  reimbursement 
from  the  veteran,  and 

(b)  •  •  * 

provided  die  total  loan  amoant  does  not 
exceed  145  percent  of  the 
manufacturer's  invoice. 


(d)  •  •  • 

(1)  The  actual  cost  of  transportation  or 
freif^t: 


{{36.4234  and  36.4238    [Amandad] 

12.  In  SS  36.4234  and  36.4235,  remove 
the  word  "mobile"  and  add,  in  its  place, 
the  word  "manufactured"  in  the 
following  places: 

(a)  Section  36.4234(a); 

(b)  Section  36.4234(a)(1),  bodi  places: 

(c)  Section  36.4234(b)  and  (c);  and 

(d)  Section  3e.423S(a),  two  places. 

{36.4253    [Amended] 

13.  In  t  36.4253(b)(9),  remove  die  word 
"creed"  and  add,  in  its  place,  the  words 
"religion,  sex.  handicap,  familial  status". 

14.  In  {  36.4253(c)(2),  remove  the 
words  "racial  smd  creed"  in  the 
paragraph  heading  and  add,  in  their 
place,  the  words  "equal  opportunity" 
and  remove  the  word  "creed"  and  add, 
in  its  place,  die  words  "religion,  sex, 
handicap,  familial  status,". 

15.  Section  36.4276  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

{36.4276   Advanoaa  and  other  ehargaa. 

(c)  In  claims  filed  under  S  36.4283(f)(4) 
of  this  part  the  following  costs  and 
expenditures  actually  incurred  and  paid 
may  be  included  in  the  computation  of 
the  indebtedness: 

(1)  Properfy  preservation  or  repair 
costs  incurred  prior  to  the  date  of  the 
liquidation  appraisal,  to  the  extent  that 
they  contributed  to  the  minimum  selling 
price  of  the  properfy  as  determined  by 
the  Secretary,  and  subject  to  the 
limitation  diat  diey  do  not  exceed  the 
actual  cost  incurred  by  the  holder,  and, 

(2)  Costs  of  loan  termination, 
including,  but  not  limited  to: 

(i)  The  reasonable  cmd  customary 
expense  of  transporting  the  home  to  the 
site  where  it  will  be  repaired  and/or 
resold; 

(ii)  The  cost  of  die  liquidation 
appraisal; 

(iii)  A  reasonable  amount  for  legal 
services  and  trustee  fees  actually 
performed,  not  to  exceed  a  total  of  $700; 

(iv)  Court  costs  in  a  foreclosure  or 
oUier  judicial  proceeding  involving  the 
security; 

(v)  Any  other  expenses  reasonably 
necessary  for  repossession  of  the 
security  or  other  termination  of  the  loan; 
and. 

(vi)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the  Secretary. 

16.  Section  36.4283  is  amended  by 
adding  paragraph  (f)(4)  and  by  adding 
the  woids  "and  no  claim  has  been  filed 
pursuant  to  paragraph  (f)(4)  of  this 
section."  after  die  word  "properfy"  in 
paragraph  (g)  introductory  text,  to  read 
as  follows: 

{36.4263   Foradosura  or  repossssslen. 


(f)  *  *  • 

(4)  If  die  holder  has  not  resold  die 
properfy,  it  may  elect  to  submit  its  claim 
under  Loan  Guaranfy  within  60  days  of 
the  date  of  the  Secretary's  written 
advice  of  the  minimum  selling  price. 

(i)  For  purposes  of  computation  of  a 
claim  submitted  pursuant  to  this 
paragraph,  and  subject  to  the  limitation 
that  the  maximum  amount  of  claim 
payable  shall  in  no  event  exceed  the 
amount  originally  guaranteed,  the 
amount  payable  on  a  claim  for  the 
guaranfy  shall  be  the  percentage  of  the 
loan  originally  guaranteed  applied  to  the 
indebtedness  computed  as  of  the  date 
the  holder  acquired  die  security.  Further: 

(A)  The  minimum  selling  price 
determined  by  the  Secretary  and 
provided  to  the  holder  shall  be  credited 
to  the  indebtedness  as  proceeds  of  sale: 
or 

(B)  If  no  minimum  selling  price  is 
provided  then  the  current  reasonable 
value  of  the  property  as  determined  by 
the  Secretary  and  provided  to  the  holder 
shall  be  credited  to  the  indebtedness  as 
proceeds  of  sale;  and 

The  amount  payable  on  the  claim 
shall  in  no  event  exceed  the  remaining 
balance  of  the  indebtedness. 

(ii)  Allowable  post-acquisition 
expenditures  or  costs  paid  by  the  holder 
whidi  may  be  included  in  the 
accounting  with  die  Secretary  are 
limited  to  those  specified  in  paragraph 
36.4276(c). 
•        •        •        •        • 

(8)  *  *  * 

17.  Section  36.4284  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

{96.4264   Computation  of  guaranty  dahna. 

(e)  Appropriate  computation  of  the 
guaranty,  proceeds  of  liquidation,  and 
allowable  costs  for  claims  filed  under 
S  36.4283(f)(4)  are  specified  in 
t  36.4276(c). 

[FR  Doc.  82-24925  Filed  10-16-82;  8:45  am) 
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Bureau  of  Reclamation 
43  CFR  Part  426 
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Acreage  Umltation 

AOniCV:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  intent  to  propose 

rulemaking.  


r.  The  Bureau  of  Reclamation 

(Reclamation)  intends  to  conduct  rule 
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making  on  revising  43  CFR  42a.ia 
CurrtHidy.  this  proviaion  cxaaipU 
laadkolden  (owner*  and  laMaea)  In 
districU  •vl^»cX  to  tU  aoMse  limlutkw 
provisions  of  Rsclaaslinn  Uw  frooi  Ifas 
information  requirements  in  43  CFR 
42(U0  If  their  Reclamation  firotect 
lan<fiioldi^s  total  40  acras  or  wss. 
Baaed  on  its  preliminary  analysis  and 
completion  of  the  first  3-year  cydc  sf 
water  district  compliance  reviews. 
Reclamation  has  detennined  there  may 
be  ways  to  increase  the  exeanption 
threshold  that  would  (1)  reduce  the 
public  teporting  burden  and  (2)  improve 
Reclamation's  ability  to  administer  the 
Reclamation  Reform  Act  of  1962  (RRA). 
OATVa:  Reclamation  invites  die  public  to 
submit  %written  comment*  oc  the 
proposed  rulestaking  action.  Comments 
must  be  submitted  on  or  befbrs 
November  16. 1992. 

AOONtMU:  Written  comments  must  be 
submitted  to  Mr.  Terry  Lynott.  Director. 
Policy  and  Programs.  Bureau  of 
Reclamation.  Denver  Oflke.  P.O.  Box 
25007.  Denver  CO  8022S. 
rOM  RMTHCR  INFOIIMMTIOH  OOMTACf: 
Mr.  Terry  Lynott,  Director.  Policy  and 
Prc^rams.  Bureau  of  Reclamation. 
Denver  Office.  PC  Box  25007.  Denver 
CO  80225. 

•MPVtaaNTAiiv  ■yowsA-noMi  The  RRA 
and  43  CFR  42B  require  landholders  to 
submit  forms  armualiy  in  order  to  be 
eliglbla  to  receive  irrigatioo  water  from 
Reclamation  projects.  Landholdats 
disclose  the  Reclamation  project  land  in 
their  holdings  on  forms  known  as 
"certification  and  reporting  forms"  and 
provide  other  information  pertinent  to 
their  compliance  with  Reclamation  law. 
CwTcntly.  43  CFR  42&10  exempts 
landholders  from  the  forms 
requirements  if  the  total  of  their  direct 
and  indirect  interests  in  Reclamation   - 
project  landboldings  is  40  acres  or  less. 
Reclamation  estimates  that 
approximately  45,000  landholders  do  not 
fall  under  the  40-acre  exemption 
threshold,  and  are  therefore  required  to 
submit  forms  annually.  The  mnoal 
burden  these  reporting  requirements 
impose  on  the  public  include  about 
14,400  hours  devoted  to  fbms 
completion  and  a  total  cost  of  about 
$216,000.  Reclamatioa's  preliminary 
review  indicates  that,  in  most  cases, 
there  may  be  ways  to  increase  the 
threshold  that  would  both  reduce  the 
reporting  burden  on  the  public  and 
improve  Reclamation's  ability  to 
administer  the  law.  Therefore, 
Reclamation  plans  to  undertake 
rulemaking  to  change  the  40-acre 
exemption  threshold  and  will  be  seeking 
and  reviewing  public  comments 
-  regarding  alternative  thresholds. 


It  is  anticipnted  that  any  lyvisod 
threshold  re«nkition  would  not  tako 
effect  until  the  faU  of  19B3. 

Dated:  October  1).  IMO. 
Lawieoos  F.  Haaoodi. 

Principal  Deputy  Coauaimioner. 
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Board,  Office  of  Federal  Procurement 
Policy.  OMB. 

actiom:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


■UMMOirr  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board,  is  proposing  to  revise 
thresholds  and  procedures  for  the 
application  of  the  Cost  Accounting 
Standards  (CAS)  to  negotiated 
government  contracts.  Section  28(gMl)  of 
the  Office  (rf  Federal  Procurement  PoUcy 
Act,  41  U.S.a  422(gKl).  requires  that  the 
Board,  prior  to  the  promulgatiOB  of  any 
new  or  revised  Cost  Accounting 
Standard,  publish  a  report  and  an 
ANPRM.  The  Board  is  taking  action  on 
this  topic  in  order  to  ad)ust  CAS 
applicability  tlveshi^ds  to  levels 
reflecting  experience  with  price  inflation 
since  the  threshers  were  last 
promulgated  by  the  previous  Board  on 
September  12. 1977.  The  Board  is  also 
proposing  changes  to  the  criteria  for 
deteminii^  whidi  Standards  apply  at 
different  threshold  levels  and  the 
concept  of  what  oonstitotes  modified 
coverage. 

DATES:  Comments  should  be  received  by 
December  15, 1992. 

AOOMSSCS:  Comments  should  be 
addressed  to  Richard  C  Loeb.  Executive 
Secretary.  Cost  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy.  725  17th  Street  NW..  room  9001. 
Washington,  DC  20500.  Attn:  CASB 
Docket  No.  91-04. 


FOR  RIRTMBI  WPOWUTIOII  CONTACT: 

Ridiard  C.  Loeb.  Executive  Secretary, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

SUPPI.CMCNTAflV  INK>faMATION: 


A.  Regulatory  ftsssss 

The  Cost  Accounting  Standards 
Board's  mles  and  regmatlons  are 
codified  at  48  CPR  (»apter  99.  Section 
26(gNl)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C 
422(gMl).  requires  that  the  Board,  prior 
to  the  estabttshment  of  any  new  or 
revised  Cost  AcoooBting  Standard, 
complete  a  proscribed  mtemaktog 
process.  This  process  consists  of  die 
following  four  steps: 

1.  Consult  widi  interested  persons 
concerning  the  advantages, 
disadvantages  and  fanprovements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  resolt  of  s  proposed  Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

4.  Promulgate  a  Piiul  Rule. 

This  proposal  is  step  two  in  the  four 
step  process. 

B.  Background  and  Report 

On  September  IZ 1977.  the  previous 
Cost  Accounting  Standards  Board 
(CASB)  promulffited  rules  that 
exempted  certain  types  of  government 
contractors  from  the  full  impact  of  the 
application  of  the  Cost  Accounting 
Standarda  (CAS)  to  all  of  their 
otherwriae  CAS  covered  contracts  and 
subcontracts.  The  regulation  issued  1^     * 
the  old  CASB.  formeriy  part  332  of  that 
Board's  rules  (4  CFR  part  S32),  entitled 
"Modified  Contract  Coverage,"  was 
designed  to  partially  address  the 
problem  of  application  of  CAS  to 
smaller  government  contractors,  as  well 
as  the  application  of  CAS  to  those 
contractors  for  whom  government 
business  represented  only  a  relatively 
small  share  of  total  sales  volume.  The 
impetus  for  the  development  of  the 
concept  of  modified  CAS  coverage  was 
the  concern  expressed  at  tfie  time,  that 
some  business  firms  (principally  smaller 
firms  arKl  noo-govemment  segments  of 
major  contractors)  were  avoiding 
bidding  on  government  contracts 
because  ot  the  perceived  burdens 
associated  with  the  administration  of 
CAS  requirements.  See  Preamble  A  to 
CAS  part  332,  42  FR  45625.  Sept.  12. 
1977. 

The  present  requirement  for  modified 
CAS  coverage  appearing  at  48  CFR 
9903.201-2.  entitled  'Types  of  CAS 
coverage"  provides: 

(b)  Modified  coverage.  (1)  Modified 
coverage  requires  only  that  the 
contractor  comply  with  Standard 
9904.401,  Consistency  in  Estimating. 
Accumulating  and  Reporting  Costs,  and 


Standard  9901.402.  Consistency  in 
AUocatiiig  Costs  Incurred  for  die  Seme 
Poipoee.  Modified,  rather  than  foIL  CAS 
coverage  OMy  be  applied  to  a  covered 
contract  of  less  than  $10  miHion 
awarded  to  a  business  unit  that  received 
less  than  $10  aiilUon  in  CAS-cf>vered 
contracts  in  the  immediately  preceding 
cost  accounting  period  if  die  sum  of  sudt 
awards  was  less  than  10  percent  of  the 
business  unit's  total  sales  during  that 
period*  •  • 

Additional  provisions  of  this  secdon. 
as  well  as  section  9903.202  of  the 
Board's  rules,  entitled  "Disclosure 
requirements,"  currently  provide  that 
certain  business  units  that  are  subiect  to 
modified  coverage  must  still  file 
Disclosure  Statements  (normally 
required  only  for  contractors  subject  to 
full  coverage)  if  the  business  unit  is  a 
part  of  a  laiger  company  that  has  other 
business  luiits  that  are  subject  to  full 
CAS  coverage.  See  46  CFR  9903Jn2-l. 

The  regulations  providing  for  modified 
CAS  coverage  were  originally  effective 
on  March  la  197a  In  the  intervening  14 
years,  the  dollar  threshold  for  modified 
CAS  coverage  has  not  been  adjusted. 
However,  prices  as  measured  by  the 
consumer  price  index  have  been 
adjusted  by  over  100%  during  this 
period.  Presumably  the  issues  giving  rise 
to  the  development  of  the  concept  of 
modified  CAS  coverage  in  1977  have 
been  further  highlighted  during  this  time 
frame.  The  $10  million  threshold,  once 
considered  to  be  the  mark  at  which  a 
contractor  had  sufllcient  "covered" 
contracts  to  be  subject  to  full  CAS 
coverage,  has  been  eroded  by  the  effects 
of  inflation.  This  dollar  threshold  may 
no  longer  serve  as  an  appropriate  size 
standard  that  represents  a  fair 
demarcation  applicable  to  CAS  covered 
contractors. 

The  Board  is  now  proposing  what  it 
believes  to  be  appropriate  adjustments 
in  the  threshold  for  application  of 
modified  CAS  coverage  to  covered 
contractors.  In  so  doing,  the  CASB  has 
been  considering  two  principal  issues: 
(1)  The  adjustment  should  property 
reflect  the  effects  of  inflation,  and  (2)  the 
adjustment  should  protect  the  interests 
of  the  Government  while  lessening  the 
need  to  impose  the  full  burdens 
associated  with  CAS  coverage  on 
affected  contractors. 

Summary  of  Proposed  Amendments 

The  Board's  ANPRM  provides  for  a 
modified  CAS  coverage  threshoM  of  $25 
million  (actual  inflation  experience 
rounded  to  the  nearest  five  miHion 
dollar  increment).  This  represents  an 
increase  of  two-and-one-half  times  the 
present  threshold,  and  approximates 
inflation  experience  as  measured  by  the 


consumer  price  index  from  the  last 
quarter  of  calendar  year  1977  throng 
the  last  quarter  of  1992  (including 
estimates  for  calendar  year  199Z). 

In  the  Board's  judgment,  Its  internal 
Bhidy  has  indicated  that  ftis  proposed 
threshold  should  provide  adeqtiate 
protection  to  the  Government  in  the 
form  of  cumulative  contract  dollars 
remaining  subject  to  fall  CAS  coverage, 
while  significantly  reducing  the  ntiAiber 
of  contractors  that  ^\\  be  required  to 
comply  with  the  full  scope  of  the 
Standards  and  the  requirement  for 
submission  of  a  Disclosure  Statement. 
The  results  of  the  Board's  study  have 
also  established  that  the  proposed 
increase  in  the  threshold  applicable  to 
modified  CAS  coverage  should  result  in 
an  approximately  45-60%  decrease  in 
the  number  of  contractor*  (or  contractor 
business  segments)  subject  to  full  CAS 
coverage,  while  the  corresponding 
reduction  in  CAS-covered  dollars  will 
be  only  5-6%  from  current  levels.  These 
results  would  appear  to  indicate  that  a 
substantial  reduction  in  the  burdens 
associated  with  full  CAS  coverage  will 
be  achieved  for  a  significant  number  of 
contractors,  and  contractor  segments, 
with  only  a  relatively  small  decrease  in 
the  cumulative  dollar  value  of  contracts 
that  are  subject  to  the  full  scope  of  CAS 
coverage. 

The  Board,  through  this  proposal,  has 
also  initially  determined  not  to  continue 
the  concept  of  the  so-called  "trigger 
contract"  threshold  in  order  to  simplify 
CAS  coverage  criteria.  This  was  the 
dollar  threshold  associated  with  the 
initiation  of  CAS  coverage,  for  a 
particular  contractor,  based  on  the 
award  of  a  single  negotiated  government 
contract  Under  rules  previously  in 
effect  (see  4  CFR  331.30(b)(7)  and  332, 
also  48  CFR  30.201-l(b)(7)  and  30.201- 
2(b)),  the  trigger  contract  threshold  was 
a  single  negotiated  government  contract 
exceeding  $500,000.  Once  awarded  a 
negotiated  govenmient  contract  of  at 
least  this  doUar  magnitude  in  a  single 
cost  accounting  period,  a  government 
contractor's  segment  or  business  unit 
was  subject  to  some  form  of  CAS 
coverage  (either  full  or  modified)  for  all 
subsequently  awarded  negotiated 
contracts  exceeding  $100,000.  Pub.  L. 
100-679  raised  the  threshold  for 
individual  CAS  contract  coverage  to 
$500,000  (see  CAS  recodification.  57  FR 
14148,  April  17. 1992).  which  had  the 
effect  of  eliminating  the  $500,000  trigger 
concept.  Without  an  amendment,  the 
minimum  individual  CAS  contract 
threshold  and  the  initiating  CAS  "trigger 
contract"  threshold  are  currently  one 
and  the  same.  Although  the  Board  has 
not  provided  for  the  contiiniation  of  the 
"trigger  contract"  concept  in  this 


ANPRM,  it  welcomes  comments 
concerning  the  desirability  of  this 
concept,  particulariy  with  respect  to  the 
initiation  of  full  CAS  coverage  (as 
opposed  to  the  initiation  of  modified 
CAS  coverage).  As  such,  it  will  consider 
comments  concerning  the  "trigger 
contract"  concept  in  the  iwxt  stage  of 
the  development  of  this  proposal  i.e., 
the  Notice  of  Proposed  Rulemaking. 

C.  Additional  Considerations 

In  the  past  several  months,  certain 
information  has  come  to  the  Board's 
attention,  that  would  seem  to  indicate  a 
potential  need  for  redefining  the  concept 
of  modified  CAS  coverage.  Based  on 
recent  Congressional  testimony,  it  has 
come  to  the  board's  attention  that  some 
government  contractors,  particularly 
those  who  do  work  for  certain  civilian 
procurement  agencies,  may  be  including 
specifically  identifiable  unallowable 
costs  in  indirect  cost  pools  which  are 
reflected  in  the  billings  submitted  to, 
and  reimbursements  received  from. 
Federal  Government  contracting 
agencies.  Conformance  with  the 
requirements  of  CAS  405  would  restrict 
such  a  practice.  Therefore,  the  Board  is 
proposing  to  add  CAS  405  to  the  current 
modified  CAS  coverage  requirements.  In 
the  Board's  view,  it  is  fundamental  that 
Government  contractors,  engaged  in 
cost-based  contracting,  be  able  to 
comply  with  this  basic  cost  accounting 
concept  in  the  pricing  and 
administration  of  contracts  of  any  dollar 
value.  It  should  also  be  noted  that  the 
Board  has  recently  proposed  to  subject 
government  contract  awards  to  many 
colleges  and  universities  to  the 
requirements  of  Cost  Accounting 
Standards  that  parallel  the  requirement* 
of  CAS  401,  402,  405  and  406. 

For  all  of  these  reasons,  the  Board  is 
considering  seeking  a  greater  degree  of 
balance  between  those  who  would  urge 
it  to  raise  certain  CAS  applicability 
thresholds,  and  those  who  have  argued 
that  these  same  thresholds  should  not 
be  adjusted.  The  Board's  consideration 
of  this  issue  has  led  to  the  current 
proposal  that  would  apply  the 
requirements  of  at  least  CAS  401. 402. 
and  405  to  all  otherwise  non-exempt 
awards  exceeding  $500,00  (this  would 
constitute  the  new  definition  of  modified 
CAS  coverage). 

In  addition,  the  Board  is  proposing  in 
this  ANPRM  to  eliminate  die  alternative 
"10  percent  or  more"  sales  test  criterion 
for  the  initiation  of  full  CAS  coverage. 
The  Board  is  taking  this  step  in  order  to 
clarify  and  simpli^  the  rules  with 
respect  to  the  Initiation  of  full  CAS 
coverage.  In  addition,  the  elimination  of 
the  percent  of  sales  test  precludes  the 
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possibility  that  two  contractors  with  the 
same  amount  of  covered  contracts 
would  be  subject  to  two  different  levels 
of  coverage. 

The  approach  to  the  issue  of  full  and 
modified  CAS  coverage  that  is  being 
proposed  by  the  Board  seeks  to  balance 
cost  versus  benefits  through  an 
adjustment  in  CAS  thresholds  that 
would  extend  the  applicability  of  a 
newly  proposed  definition  of  modified 
CAS  coverage,  while  proposing  higher 
cumulative  contract  dollar  value 
thresholds  applicable  for  so-called  full 
CAS  coverage.  Also,  in  light  of  a 
comment  received,  the  Board  welcomes 
comments  on  the  advisability  of 
including  CAS  406  in  the  definition  of 
modified  CAS  coverage. 

D.  Paperwork  Reductkm  Act 

The  Paperwork  Reduction  Act.  Public 
Law  9&-511.  does  not  apply  to  this 
proposal,  and  any  associated 
rulemaking,  because  this  proposal 
would  impose  no  paperwork  burden  on 
offerors,  affected  contractors  and 
subcontractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C.  3501,  et  seq.  The 
purpose  of  this  proposal  is  to  decrease 
the  burdens  (including  paperwork) 
associated  with  the  administration  of 
the  Cost  Accounting  Standards  by 
covered  government  contractors  and 
sut>contractors. 

E.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  proposal  would  serve  to 
eliminate  burdens  associated  with  the 
administration  of  the  Cost  Accounting 
Standards  by  covered  government 
contractors  and  subcontractors.  The 
economic  impact  on  contractors  and 
subcontractors  is  therefore  expected  to 
be  minor.  As  a  result,  the  Chairman  has 
determined  that  this  ANPRM  will  not 
result  in  the  promulgation  of  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291,  and  that  a  regulatory 
impact  analysis  will  not  be  required. 
Furthermore,  this  proposal  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
application  of  the  Cost  Accounting 
Standards.  Therefore,  this  proposed  rule 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980. 

F.  Public  Comments 

This  ANPRM  is  based  upon  concepts 
contained  in  the  Staff  Discussion  Paper 
made  available  for  public  comment 
through  a  notice  published  in  the 
Federal  Register  on  June  24. 1991,  56  FR 
28780.  Twenty-three  conunents  were 


received,  including  fourteen  timely 
comments,  and  nine  late  comments.  The 
comments  received  and  the  Board's 
actions  taken  in  response  thereto  are 
summarized  below: 

Comment  Nine  conunenters 
supported  the  Staff  Discussion  Paper's 
proposal  for  increased  "full"  CAS 
coverage  and  "trigger  contract" 
thresholds. 

Response:  The  Board  thanks  the 
conunenters  for  their  supportive 
comments  on  increased  thresholds. 
However,  the  Board  notes  that  it  has 
proposed,  through  this  ANPRM.  to 
eliminate  the  "trigger  contract"  concept 
because  it  believes  that  this  requirement 
is  no  longer  necessary  with  the  recent 
500%  increase  in  the  individual  contract 
threshold. 

Comment:  One  commenter  urged  the 
Board  to  revise  the  staff's  proposal  to 
include  counting  only  "net  awards "  in 
determining  whether  certain  CAS 
thresholds  are  met. 

Response:  The  Board  does  not  agree 
with  the  conunenter.  As  the  Board 
understands  the  commenter's  position-, 
"net  awards"  refers  to  the  total 
obligated  value  of  the  contract  at  the 
time  of  award,  excluding  as-yet-to-be- 
obligated  incremental  funding,  and  the 
value  of  priced  options.  The  Board 
believes  that  CAS  applicability 
thresholds  are  met  when  the  total  dollar 
value  of  the  contract  (including  as-yet- 
to-be-provided  incremental  funding  and 
the  potential  value  of  priced  options) 
exceeds  the  appropriate  thresholds.  The 
Board  also  notes  the  existence  of 
Department  of  Defense  Working  Group 
Item  76-2.  "Application  of  CAS  to 
ConU-act  Mo^cations  and  to  Orders 
Placed  Under  Basic  Agreements." 
which,  to  some  extent,  addresses  the 
issue  raised  by  the  commenter.  The 
Board,  at  the  present  time,  takes  no 
issue  with  Working  Group  Item  76-2. 

Comment  One  commenter  (the 
Department  of  Defense  OfHce  of 
Inspector  General)  strongly  opposed  any 
revisions  to  current  CAS  applicability 
thresholds.  This  commenter  stated  that 
existing  thresholds  for  modified  versus 
full  CAS  coverage  are  of  sufficient 
magnitude  to  warrant  full  CAS  coverage 
and  the  initiation  of  CAS  coverage 
based  on  the  award  of  a  single 
negotiated  government  contract.  The 
conunenter  also  stated  its  belief  that 
existing  thresholds  associated  with  the 
administration  of  CAS  requirements  do 
not  impose  hardships  or  burdens  on 
industry. 

Response:  The  Board  does  not  agree 
with  all  aspects  of  this  comment.  'The 
Board  believes  that  the  effects  of 
inflation  over  the  past  fifteen  years 
should  be  considered  in  determining 


CAS  applicability  thresholds.  Moreover, 
the  Board  notes  that  its  proposal  results 
in  an  approximately  45-50%  decrease  in 
the  number  of  contractors  subject  to 
"full  CAS  coverage,  while  reducing  the 
coverage  of  covered  contract  dollars  by 
only  5-6%.  In  the  Board's  view,  this  will 
allow  both  contractors  and 
administering  Government  agencies  to 
better  focus  available  resources  on 
contracts  of  significant  dollar  value. 

Comment  Seven  conunenters 
endorsed  a  joint  multi-association 
proposal  to  raise  the  "full"  CAS 
coverage  threshold  to  between  $50-100 
million;  the  "trigger  contract"  threshold 
to  $2.5  million  ($5  million  for  civilian 
procurement  agencies);  and  the 
alternative  CAS  10%  full  coverage 
threshold  to  20%.  These  conunenters 
also  recommended  raising  the  threshold 
for  submission  of  the  CASB  Disclosure 
Statement  to  $100  million.  Three  other 
commenters  independently  supported 
most  of  the  elements  of  the  multi- 
association  proposal. 

Response:  The  Board  believes  that 
CAS  applicability  and  disclosure 
thresholds  should  only  be  adjusted  in 
accordance  with  inflationary 
experience.  It  does  not  consider  the 
commenters  proposed  higher  levels, 
appropriate  given  the  statutory 
objectives  of  the  Board  and  the 
substantial  amounts  of  public  spending 
involved  in  covered  contracts.  In 
addition,  the  Board  believes  that  given 
the  importance  of  the  Disclosure 
Statement  requirements,  this  obligation 
should  continue  to  apply  in  accordance 
with  current  disclosure  principles. 
However,  the  Board  does  not  agree  with 
the  commenters  that  the  alternative 
"10%  sales  test"  is  confusing,  and  could 
restilt  in  inconsistent  application  of  the 
Standards.  For  this  reason,  the  Board  is 
proposing  to  eliminate  this  threshold 
test  completely. 

Comment  Five  commentera 
recommended  that  the  Board  use  an 
inflation  based  "automatic  adjustment 
index"  in  order  to  determine  appropriate 
CAS  dollar  applicability  thresholds. 
Response:  Although  the  Board  is 
generally  sympathetic  with  the 
commenters'  objectives,  the  Board 
declines  to  adopt  the  commentera' 
proposal  to  use  an  "automatic 
adjustment  index"  to  set  CAS  dollar 
applicability  thresholds.  The  Board 
believes  that  frequently  revised 
thrasholds  could  lead  to  confusion  and 
would  unnecessarily  complicate  the 
administration  of  CAS  coverage  and 
contract  administration.  The  Board  also 
believes  that  such  a  mechanism  will 
lead  to  selection  of  inappropriate  dollar 
amounts  and  uncertainty  among  both 


govenunent  procuring  agencies  and 
contractor*  alike,  a*  to  when  perticuler 
CAS  applicability  requirementt  are  net 
However,  the  Board  intend*  to 
periodically  review  CAS  applicability 
thresholds  to  ensure  that  appropriate 
dollar  threshold  amounts  are 
established,  and  that  applicabiHty 
criteria  are  fbimded  upon  well- 
established  concepts. 

Comment  Two  commenters 
recommended  that  the  CAS  403 
(residual  GftA  expenses)  and  CAS  404 
(capitelication)  tluvsholds  be  adjusted 
to  accoiHit  fw  inflation. 

Ratpottte:  These  two  dollar 
thresholds  are  beyond  the  scope  of  this 
proposal,  a*  they  do  not  directly  relete 
to  the  initiation  of  CAS  coverage. 
However,  the  Board  notes  that  it  i* 
considering  a  case  to  amend  CAS  401 
and  may  at  that  time  address  the  issue 
of  necessary  adjustments  in  the  CAS  404 
capitalixation  threshold. 

Comment  Two  commenter* 
recommended  that  the  Board  exempt 
£rom  all  CAS  coverage,  contracts  that 
are  awarded  on  a  "competitive  basis." 

Response:  The  Board  believes  that  the 
requirements  of  the  Cost  Accounting 
Standards  slKmld  generally  be  applied 
to  negotiated  contracts  that  exceed 
certain  dollar  thresholds  as  determined 
by  the  Board,  in  which  contract  cost  or 
price  is  determined  through  the 
submission  of  cost  or  pricing  data.  The 
Board  does  not  agree  that  the  mere 
existence  of  competition  at  aome  level 
of  the  procurement  process.  e.g.. 
technical  competition,  should  give  rise 
to  an  exemption  from  application  of  the 
Standards,  if  the  element  of  adequate 
price  competition,  as  applied  to  the 
instant  procurement  action,  is  not 
present 

Comment  One  commenter 
recommended  exempting  from  CAS 
coverage  contracts  that  are  funded 
throu^the  use  of  non-appropriated 
funds. 

Regpomae:  Hie  Cost  Accounting 
Standiards  apply  to  certain  negotiated 
government  contracts  through 
incorporation  into  the  Federal 
Acquisition  Regulation  (FAR).  The  FAR 
applies  only  to  those  contracts  which 
are  funded  through  the  use  of 
appropriated  fund*  (see  FAR  1.103  and 
2.101).  Therefore,  the  Board  is  uncertain 
as  to  reasons  why  the  commenter 
believes  diat  the  Cost  Accounting 
Standards  apply  to  contracts  funded 
with  other  than  appropriated  funds. 

Comment  One  commenter 
recommended  that  the  Board  amend  its 
rules  to  permit  an  automatic  CAS 
waiver  whenever  a  waiver  from  the 
requirements  of  the  Truth  in 
Negotiations  Act  (TINA).  10  U.S.C 


2306a  and  41  U.S.C.  2S4(d),  has  been 
provided  by  die  relevant  prociuing 
agency. 

Response:  This  comment  addresses  an 
issue  that  is  beyond  the  scope  of  this 
proposal. 

G.  Additional  Public 


Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  this  ANFRM. 
AU  comments  must  be  in  writing  and 
submitted  to  the  address  indicated  in 
the  "ADDHESSCt"  section  of  this 
ANPRM. 

List  of  Subjects  fai  48  CFR  Part  9903 

Cost  accounting  standards. 
Government  procurement. 
AHaa  V.  Buniun. 

Administrator  for  Fedetvl  Procunment  Policy 
and  Chairman,  Cost  Accouatixtg  ^andarda 
Board. 

For  the  reasons  set  forth  in  diis 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  part  9903 
of  chapter  99  of  tide  48  continues  to  read 
as  follows: 

Authority:  Pub.  L 100-679. 102  Stat  4056. 41 
U.S.C422. 

Subpart  9903,2— CAS  Program 
Requirementt 

2.  Sections  0903.201-2  is  amended  by 
revising  paragraph*  (a)  and  (b)  to  read  as 
follows: 

9903,201-2   Type*  Of  CAS  Coverage. 

(a)  Full  coverage.  Fell  coverage 
require*  that  the  busine**  unit  comply 
widi  all  of  the  CAS  in  effect  on  die  date 
of  the  contract  award  and  with  any  CAS 
that  become  applicable  because  of  later 
award  of  a  CAS-covered  contract  Full 
coverage  applies  to  contractor  business 
units  that — 

(1)  Receive  a  single  CAS-covered 
contract  award  of  $25  million  or  more;  or 

(2)  Received  $25  million  or  more  in 
CAS-covered  contract  awards  during  its 
preceding  cost  account  period. 

(b)  Modified  coverage.  (1)  Modified 
CAS  coverage  requires  only  that  the 
contractor  comply  with  Standard 
9904.401.  Consistency  in  Estimating. 
Accumulating,  and  Reporting  Costs, 
Standard  9904.402,  Consistency  in 
Allocating  Costs  Incurred  for  the  Same 
Purpose  and  Standard  9940.405, 
Accounting  for  Unallowable  Costs. 
Modified,  rather,  dian  full,  CAS 
coverage  may  be  applied  to  a  covered 
contract  of  less  than  $25  million 
awarded  to  a  business  unit  that  received 
less  than  $25  million  in  CAS-covered 
contracts  in  the  immediately  preceding 


cost  accounting  period.  In  measuring 
sales  or  revenues  for  a  year,  a  transfer 
by  one  segment  to  another  shall  be 
deemed  to  be  a  sale  or  receipt  of 
revenue  by  the  transferor. 

(2)  If  any  one  contract  is  awarded 
with  modified  CAS  coverage,  all  CAS- 
covered  contracts  awarded  to  that 
business  unit  during  that  cost 
accounting  period  must  also  have 
modified  coverage  with  the  following 
exception:  if  the  business  unit  received  a 
single  CAS-covered  contract  award  of 
$25  million  or  more,  that  contract  must 
be  subject  to  full  CAS  coverage. 
Thereefter.  any  covered  contract 
awarded  in  the  same  co*t  accounting 
period  must  also  be  subject  to  full  CAS 
coverage. 

3.  Section  9903,201-3  is  revised  to  read 
as  follows: 

9903.291-t    Solicitation  provisions. 

Cost  Accounting  Standards  Notices 
and  Certification.  The  contracting  officer 
shall  insert  the  provision  set  forth 
below.  Cost  Accounting  Standards 
Notices  and  Certificatioa  in 
solicitations  for  proposed  contracts 
subject  to  CAS  as  specified  in  9903.201. 
The  provision  allows  offerors  to^ 

(a)  Certify  their  Disclosure  Statement 
status; 

(b)  [Reserved]: 

(c)  Claim  exemption  from  full  CAS 
coverage  and  elect  modified  CAS 
coverage  when  appropriate;  and 

(d)  Certify  whether  award  of  the 
contemplated  contract  would  require  a 
change  to  existing  cost  accounting 
practices. 

Cost  Accounting  Standards  Notices  and 
Certificatioa  (Sept.  1882) 

Nola:  This  notice  dots  not  apply  to  small 
businmsM  or  foreign  govemraenU. 

This  notice  it  in  three  parU.  identified  by 
Roman  numeralt  1  through  III. 

Offerors  shall  examine  each  part  and 
provide  the  requested  information  in  order  to 
detennine  Cost  Accounting  Standard*  (CAS) 
requiremenU  applicable  to  any  resultant 
contract 

/.  Diachtttre  Statement— Cott  Accounting 
Practicm  and  Certification 

(a)  Any  contract  in  excess  of  SSOftOtX) 
resulting  from  tliis  solidUtioQ.  except  y 
contrscts  in  wliich  the  price  negotiated  is 
l>ased  on  (1)  etUl>Uahed  catalog  or  marlcel 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2}  prices 
set  by  law  or  regulation,  will  be  subject  to  the' 
requiremenU  of  9903  and  9004.  except  for 
those  contract!  which  are  exempt  as 
specified  in  9803.201-1. 

(b)  Any  offeror  submitting  a  proposal 
which,  if  accepted,  will  result  in  a  contract 
subject  to  the  requirements  of  9903  and  0804 
must  at  a  ccwidition  of  contracting,  submit  a 
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Discloaura  Statement  ■•  required  by  9903.202. 
The  Disclosure  Statement  must  be  submitted 
■s  a  part  of  the  offeror's  proposal  under  this 
solicitation  unless  the  offeror  has  already 
submitted  a  Disclosure  Statement  disclosing 
the  practices  used  in  connection  with  the 
pricing  of  this  proposal.  If  an  applicable 
Disclosure  Statement  has  already  been 
submitted,  the  offeror  may  satisfy  the 
requirement  for  submission  by  providing  the 
information  requested  in  paragraph  (c)  of  Part 
I  of  this  provision. 

Caution:  In  the  absence  of  specific 
ragulations  or  agreement,  a  practice  disclosed 
in  a  Disclosure  Statement  shall  not.  by  virtue 
of  such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed-to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  coat  data. 

(c)  Check  the  appropriate  box  below: 

D  (1)  Certificate  of  Concurrent  Submission 
of  Disclosure  Statement. 

The  offeror  hereby  certifies  that,  as  a  part 
of  the  offer,  copies  of  the  Disclosure 
Statement  Have  been  submitted  as  follows:  (i) 
original  and  one  copy  of  the  cogmizant 
Administrative  Contracting  Officer  (ACO). 
and  (ii)  one  copy  of  the  cognizant  contract 
auditor. 

(Disclosure  must  be  on  Form  No.  CASB 
DS-l.  Forms  may  be  obtained  from  the 
cognizant  ACO.) 

Date  of  Disclosure  Statement: 

Name  and  Address  of  Cognizant  ACO 
where  filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Statement. 

Q  (2)  Certificate  of  Previously  Submitted 
Disclosure  Statement.  The  offeror  hereby 
certifies  that  Disclosure  Statement  was  filed 
as  follows: 

Date  of  Disclosure  Statement: 

Name  and  Address  of  Cognizant  AGO 
where  filed: 

The  offeror  further  certifies  that  the 
practices  used  in  estimating  costs  in 
pricing  this  proposal  are  consistent  with 
the  cost  accounting  practices  disclosed 
in  the  applicable  Disclosure  Statement. 

D  (3)  Certificate  of  Monetary  Exemption. 

The  offeror  hereby  certifies  that  the  offeror, 
together  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  prime 
contracts  and  subcontracts  subject  to  CAS 
totaling  more  than  $25  million  in  the  cost 
accounting  period  immediately  preceding  the 
period  in  which  this  proposal  was  submitted. 
The  offeror  further  certifies  that  if  such  status 
changes  before  an  award  resulting  from  this 
proposal,  the  offeror  will  advise  the 
Contracting  Officer  immediately. 


D  (4)  Certificate  of  Interim  Exemption. 

The  offeror  hereby  certifies  that  (i)  the 
offeror  first  exceeded  the  monetary 
exemption  for  disclosure,  as  defined  in  (3) 
above,  in  the  cost  accounting  period 
immediately  preceding  the  period  in  which 
this  offer  was  submitted  and  (ii)  in 
accordance  with  9903.202-1,  the  offeror  is  not 
yet  required  to  submit  a  Disclosure 
Statement.  The  offeror  further  certifies  that  if 
an  award  resulting  from  this  proposal  has  not 
been  made  within  90  days  after  the  end  of 
that  period,  the  offeror  will  immediately 
submit  a  revised  certificate  to  the  Contracting 
Officer,  in  the  form  specified  under 
subparagraphs  (c)(1)  or  (c)(2)  of  Part  I  of  this 
provision,  as  appropriate,  to  verify 
submission  of  a  completed  Disclosure 
Statement. 

Caution:  Offerors  currently  required  to 
disclose  because  they  were  awarded  a  CAS- 
covered  prime  contract  or  subcontract  of  $25 
million  or  more  in  the  current  cost  accounting 
period  may  not  claim  this  exemption  (4). 
Further,  the  exemption  applies  only  in 
connection  with  proposals  submitted  before 
expiration  of  the  90-day  period  following  the 
cost  accounting  period  in  which  the  monetary 
exemption  was  exceeded. 

//.  Cost  Accounting  Standards— Eligibility  for 
Modified  Contract  Coverage 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  9903.201-2(b)  and  elects  to  do 
so,  the  offeror  shall  indicate  by  checking  the 
box  below.  Checking  the  box  below  shall 
mean  that  the  resultant  contract  is  subject  to 
the  Disclosure  and  Consistency  of  Practices 
clause  in  lieu  of  the  Cost  Accounting 
Standards  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  9903.201-2(b)  and 
certifies  that  the  offeror  is  eligible  for  use  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  because  during 
the  cost  accounting  period  immediately 
preceding  the  period  in  which  this  proposal 
was  submitted,  the  offeror  received  less  than 
$25  million  in  awards  ofCAS-covered  prime 
contracts  and  subcontracts.  The  offerer 
further  certifies  that  iT  such  status  changes 
before  an  award  resulting  from  this  proposal, 
the  offeror  will  advise  the  Contracting  Officer 
immediately. 

Caution:  An  offeror  may  not  claim  the 
above  eligibility  for  modified  contract 
coverage  if  this  proposal  is  expected  to  result 
in  the  award  of  a  CAS-covered  contract  of 
$25  million  or  more  or  if,  during  its  current 
cost  accounting  period,  the  offeror  has  been 
awarded  a  single  CAS-covered  prime 
contract  or  subcontract  of  $25  million  or 
more. 

///.  Additional  Cost  Accounting  Standards 
Applicable  to  Existing  Contracts 

The  offeror  shall  indicate  below  whether 
award  of  the  contemplated  contract  would,  in 


accordance  with  subparagraph  (a)(3)  of  the 
Cost  Accounting  Standards  clause,  require  a 
change  in  established  cost  accounting 
practices  affecting  existing  contracts  and 
subcontracts. 
DYesDNo 

(End  of  provision) 

4.  Section  9903.201-4  paragraph  (c)(1) 
is  revised  to  read  as  follows: 

9903^1-4    Contract  clau—s. 
•        ♦        •        •        • 

(c)  Disclosure  and  Consistency  of 
Cost  Accounting  Practices.  (1)  The 
contracting  officer  shall  insert  the  clause 
set  forth  below,  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices,  in  negotiated  contracts  when 
the  contract  amount  is  over  $SOaOOO  but 
less  than  $25  million,  and  the  offeror 
certifies  it  is  eligible  for  and  elects  to 
use  modified  CAS  coverage  (see 
9903.201-2,  unless  the  clause  prescribed 
in  paragraph  (d)  of  this  subsection  is 
used). 


Notices 


9903.202    Dteciotur*  r«qulr«fn«nts. 

5.  Section  9903.202-1  paragraph  (b)  is 
revised  to  read  as  follows: 

9903.202-1    QwMral  rtquirenMnts. 
•        •        •        •        • 

(b)  Completed  Disclosure  Statements 
are  required  in  the  following 
circumstances:  .■'■■*■.'.  > 

(1)  Any  business  unit  that  is  selected 
to  receive  a  CAS-covered  contract  or 
subcontract  of  $25  million  or  more  shall 
submit  a  Disclosure  Statement  before 
award. 

(2)  Any  company  which,  together  with 
its  segments,  received  net  awards  of   .  . 
negotiated  prime  contracts  and. 
subcontracts  subject  to  CAS  totaling     ., 
more  than  $25  million  in  its  most  recent 
cost  accounting  period  must  submit  a 
Disclosure  Statement  before  award  of 
its  first  CAS-covered  contract  in  the 
immediately  following  cost  accoimting 
period.  However,  if  the  first  CAS- 
covered  contract  is  received  within  90 
days  of  the  start  of  the  cost  accounting 
period,  the  contractor  is  not  required  to  " 
file  until  the  end  of  90  days. 

•        »        •        *        • 

|FR  Doc.  92-25105  Filed  10-15-92;  8:45  ain] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Cotnmlttee  on  JudteW  Review;  PuMe 


•••■.«i^t»«~  I  . 


I 't  .'• 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  from 
9-J0-ll:30  a.m..  on  Monday,  Noveinber 
16. 1992,  at  the  Administrative 
Conference  of  the  United  States,  suite 
50a  2120  L  Street,  NW.,  Washington.  DC 
(libtary.  5di  floor). 

The  Committee  will  meet  to  discuss  a 
study  by  Professor  Lawrence  Baxter  of 
Duke  University  School  of  Law.  on 
Judicial  review  of  prompt  corrective 
action  decisions  of  fednral  banking 
regulators. 

For  further  information  concerning 
this  meeting,  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW..  suite  5pa 
.Wa^ibigton.  DC  (Telephonr.  202-2S4- 

702a) 

Attendance  is  open  to  the  interested 
imbibe,  but  limited  to  the  spacr  -      ^ 
•vaiibble.  Perfons  wishing  to  attend 
i  ^ould  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The     . .-  ^  -, 
'  committee  chairman,  if  he  deems  iti  . 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

Dated:  October  a.  19ei 
Jeffmjr  8.  Lubbers, 
-     RetearchDirpclor.  i    i-^^-'.-l 

(AtOec.  92-25082  Piled  l<MS-«2:  M*  ^ 
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DEPARTMENT  OF  AGRICULTURE 

Fonne  Under  Review  by  Office  of 
Management  and  Budget 

October  9,1992: 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (6) 
Name  and  telephone  number  of  the 
agency  contact  person. 

QuestioM  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
.Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
bom:  Department  Clearance  Officer. 
USDA.  OIRM,  Room  404-W.  Admin. 
Bldg.  WasUngton.  DC  2025a  (202)  690- 
21ia 


Agricultural  StabMxation  and 
ConeervatkNt  Service 

RIN0560-AC40 

1f92  Marlietlng  Quotae  and  Acreege 
AHotmente  of  Flre<ured  (Type  21), 
Fire<ured  (Typee  22-23).  Oiit  Alr^ 
cured  (Typee  35-36).  Vlrgmie  Sun- 
cured  (Type  37),  and  OgerfMer  and 
Binder  (Typee  42. 43, 44, 53, 54  A  SS) 
Tobeccoe 

AOENCV:  A^icultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Notice  of  determination  of  1992 
marketing  quotas  and  acreage 
allotments. 


EconomicReseardiServtoe  !  '■  "'*  •-'.:■ 
•     •  ,-■'■••. '  ' 

Agricultural  Land  Vahws  ftMaricets 

Survey 

Quarterly;  Annually 

Farms;  Businesses  or  other  for-profit: 
Federal  agencies  or  employees;  Non- 
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r.  The  purpose  of  this  notice  is 

to  affirm  determinations  which  were 
made  by  the  Secretary  of  Agriculture  on 
February  26. 1902,  with  respect  to  the 
1992  crops  of  fire^ured  (type  21).  fire- 
cured  (types  ?2-23).  dark  air-cured 
(types  35-36).  Virginia  sun-cured  (type 
37),  and  cigar-fiUer  and  binder  (types 
42-44  and  53-55)  tobaccos.  In  addition 
to  other  determinations,  the  Secretary  • 
declared  national  acreage  allotments  for 
the  following  kinds  of  tobaccos:  Fire- 
cured  (type  21).  2,158.27  acres;  fire-cured 
(types  22-23).  15.780.47  acres;  dark  air- 
cuied  (types  35-36),  5.341.67  acres; 
Virginia  sun-cured  (type  37),  128.16 
acres;  and  cigar-fiHer  and  binder  (types 
42-44  &  53-55),  10.612.65  acres. 
This  notice  also  affirms  the 
proclamation  made  by  the  Secretary 
that  marketing  quoUs  will  be  in  effect 
for  Virgiriia  sun-cured  (type  37)  tobacco 
for  the  three  marketing  years  beginning 
Octdber  1. 1992,  and  sots  forth  the 

'  results  of  ^e  referendum  held  during  the 
period  March  23-26. 1992.  in  which     . 
producen  ef  this  kind  of  tobacco 
approved  marketing  quotas  for  the  19^ 
1903;  and  1994  marketing  yean. 
IfMCTlW  OATI:  February  28. 1992. 

>OR  nWTNai  MfWIMATION  CONTACn 
Robert  L  Tarcxy.  Agricultural 
Economist  Tobacco  and  Peanuto 
AnalysU  Division.  ASCa  room  3736. 
South  HuUding.  P.O.  Box  2415. 
Washington.  DC  20OT3.  (202)  720-6839. 
The  final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  in^Mct  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarezy. 
iiiMJBifeMr AMY  mpoimation:  This 

■  Bottee  has  been  reviewed  under  USDA  < 
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procedures  e«labli«hed  In  accordaiice 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
hat  been  classified  "not  major."  Thia  ^ 
action  has  been  classified  "not  major" 
because  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  SUtea-based  enterprises  to 
compete  with  foreign-baaed  enterpriaea 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are 
Commodity  Loans  and  Purchase*^ 
10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  because  neither 
ASCS  nor  Commodity  Credit 
Corporation  (CCC)  is  required  by  5 
U.S.C.  553  or  any  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
notice. 

This  program /activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  PR 
2»115  [June  24. 1983). 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  proviaions  of  this  notice  do  not 
preempt  State  law.  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

The  purpose  of  this  notice  is  to  aflinn 
the  determinations  of  the  national 
marketing  quotas  for  the  1992  crops  of 
fire-cured  (type  21).  fire-cured  (types  22- 
23).  dark  air-cured  (types  3S-36). 
Virginia  sun-cured  (type  37).  and  cigar- 
filler  and  binder  (types  42-44  &  5^-65) 
tobaccos.  On  February  28, 1992.  the 
Secretary  also  announced  that  a 
referendum  would  be  conducted  by  mail 
with  respect  to  sun-ciired  tobacco. 

During  the  period  March  23-28. 1992. 
eligible  Virginia  sun-cured  tobacco 
producers  voted  in  a  referendum,  to 
determine  whether  such  producers 
disapprove  marketing  quotas  for  the 
1992, 1983.  and  1984  marketing  years  for 
this  tobacco.  Of  the  producers  voting. 
95.8  percent  favored  marketing  quotas 
for  Virginia  sun-cured  tobacco. 
Accordingly,  quotas  for  this  kind  are  in 
effect  for  the  1902  marketing  year. 


In  accordance  with  section  312(a)  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (the  "Act"),  the  Secretary  of 
Agriculture  is  required  to  proclaim  not 
later  than  March  1  of  any  marketing 
year  with  respect  to  any  kind  of 
tobacco,  other  than  burley  and  flue- 
cured  tobacco,  a  national  marketing 
quota  for  any  such  kind  of  tobacco  for 
each  of  the  next  three  marketing  years  if 
such  marketing  year  is  the  last  year  of 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect.  With  respect  to  sun- 
cured  tobacco,  the  1991  marketing  year 
is  the  last  year  of  three  such  consecutive 
years.  Accordingly,  a  marketing  quota 
for  sun-cured  tobacco  has  been 
proclaimed  for  each  of  the  three 
marketing  years  begiiming  October  1. 
1992.  October  1. 1993.  and  October  1. 
1994.  Sections  312  and  313  of  the  Act 
also  provides  that  the  Secretary  shall 
announce  the  reserve  supply  level  and 
the  total  supply  of  fire-cured  (type  21). 
fire-cured  (types  22-23).  dark  air-cured 
(types  35-36),  Virginia  sun-cured  (type 
37).  and  cigar-filler  and  binder  (types 
42-44  &  53-55)  tobaccos  for  the 
marketing  year  beginning  October  1. 
1991,  and  the  amounts  of  the  national 
marketing  quotas,  national  acreage 
allotments,  national  acreage  factors  for 
apportioning  the  national  acreage 
allotments  (less  reserves)  to  old  farms, 
and  the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (1)  new 
farms  and  (2)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments  for  fire-cured  (type  21).  fire- 
cured  (types  22-23).  dark  air-cured 
(types  3S-36).  Virginia  sun-cured  (type 
37),  cigar-filler  and  binder  (types  42-44  k 
53-55)  tobaccos  for  the  1992  marketing 
year. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  for  a  kind  of  tobacco  is 
the  total  quantity  of  that  kind  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  such  tobacco  equal  to 
the  reserve  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their 
respective  national  acreage  allotments, 
it  has  been  determined  that  a  larger 
quota  would  be  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level.  The  amount  of  the 
national  marketing  quota  so  announced 
may.  not  later  than  the  following  March 
1.  be  increased  by  not  more  than  20 
percent  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 


Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
ensure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(lO)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal"  year's 
domestic  consumption  is  defined  in 
section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption. 

A  normal  year's  exports  is  defined  in 
section  301(b)(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined,  adjusted 
for  current  trends  in  such  exports. 
On  January  7, 1992.  a  Notice  of 
Proposed  Determination  was  published 
(57  FR  553)  in  which  interested  persons 
were  requested  to  comment  with  respect 
to  these  issues. 

Discussion  of  Cdmments 

Twenty-six  written  responses  were 
received  in  response  to  the  Notice  of 
Proposed  Determination.  Some 
respondents  discussed  more  than  one 
kind  of  tobacco.  A  summary  of  these 
conunents  by  kind  of  tobacco  is  as 
follows: 

Fin-cured  (type  21)  tobacco:  Three 
comments  were  received.  Two 
comments  recommended  that  quotas  be 
reduced  by  40  percent,  the  other 
recommended  that  the  marketing  quotas 
established  for  this  kind  of  tobacco  be 
the  same  as  those  for  1991  marketing 
year. 

Fire-cured  (types  22-23)  tobacco:  Nine 
comments  were  received. 
Recommendations  ranged  from  no 
change  from  the  1991  marketing  quota  to 
a  10  percent  increase  in  quota. 

Darkair^ured  (types  35-36)  tobacco: 
Seven  conunents  were  received. 
Recommendations  ranged  from  no 
change  to  a  10  percent  increase  in  the 
quota. 

Virginia  sun-cured  (type  37)  tobacco: 
Three  comments  were  received.  Two 
comments  recommended  that  the  quota 
be  reduced  by  25  percent  The  other 


recommended  that  the  marketing  quota 
established  for  this  kind  of  tobacco  be  at 
the  same  level  that  was  applicable  for 
the  1991  marketing  year. 

Cigar-filler  and  binder  (types  42-44  Sr 
53-55)  tobacco:  Four  comments  were 
received.  These  comments  ranged  from 
recommending  a  10  percent  decrease  in 
quota  to  recommending  no  change  in 
quota  from  the  1991  marketing  year. 

Based  upon  a  review  of  these 
comments  and  the  latest  available 
statistics  of  the  Federal  Government 
which  appear  to  be  the  most  reliable 
data  available,  the  following 
determinations  have  been  made. 

Fue-cured  (Type  21)  'Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States,  which  is  estimated  to 
have  been  consumed  in  the  United 
States,  during  the  10  marketing  years 
preceding  the  1991-92  marketing  year  is 
approximately  1,5  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  10  marketing  years 
preceding  the  1991-82  marketing  year 
was  2.7  million  pounds  (farm  sales 
weight  basis).  Domestic  use  has  trended 
sharply  downward.  For  that  reason,  a 
normal  year's  domestic  consumption  has 
been  determined  to  be  0.6  million 
pounds  and  a  normal  year's  exports 
have  been  determined  to  be  2.6  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  6.3  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1. 1991,  of  4.6  million 
pounds.  The  1991  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  3.5 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1991  marketing  year  is  8.1  million 
pounds.  During  the  1991  marketing  year, 
it  is  estimated  that  disappearance  will 
total  approximately  3.5  million  pounds. 
By  deducting  this  disappearance  from 
the  total  supply,  a  carryover  of  4.6 
million  pounds  at  the  beginning  of  the 
1992  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1992,  is  1.7  million  pounds. 
This  represents  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply     . 
equal  to  the  reserve  supply  level. 
Recently,  slightly  more  than  60 
percent  of  the  announced  national 
marketing  quota  has  been  produced. 
Accordingly,  it  has  been  determined  that 
a  national  marketing  quota  of  2.7  million 


pounds  is  necessary  to  make  available 
production  of  1.7  million  pounds. 
Accordingly,  a  national  marketing  quota 
for  the  1992  marketing  year  is  2.7  miUion 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  dividing  the  1992  national 
marketing  quota  of  2.7  million  pounds  by 
the  1987-91.  5-year  national  average 
yield  of  1,251  pounds  per  acre  results  in 
a  1992  national  acreage  allotment  of 
2.158.27  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  0.60  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1992  marketing  year,  less  a  national 
reserve  of  0.85  acres,  by  the  total  of  1992 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
314(g)  of  the  Act  for  apportioning  the 
national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

Fire-cured  (Types  22-23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced  in 
the  United  States,  which  is  estimated  to 
have  been  consumed  in  the  United 
States,  during  the  10  years  preceding  the 
1991  marketing  year  was  approximately 
17.8  million  pounds.  The  average  annual 
quantity  of  fire-cured  (type  22-23) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
years  preceding  the  1991  marketing  year 
was  17.7  million  pounds  (farm  sales 
weight  basis).  Domestic  use  has  trended 
upward  recently  while  exports  remain 
erratic.  A  normal  year's  domestic 
consumption  has  for  that  reason  been 
determined  to  be  20.6  million  pounds 
and  a  normal  year's  exports  have  been 
determined  to  be  17.7  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  90,1  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  22-23}  tobacco 
held  on  October  1, 1991,  of  66.7  million 
pounds.  The  1991  fire-cured  (type  22-23) 
crop  is  estimated  to  be  29.4  million 
pounds.  Therefore,  the  total  supply  of 
fire-cured  (type  22-23)  tobacco  for  the 
marketing  year  beginning  October  1. 
1992.  is  96.1  million  pounds.  During  the 
1991^2  marketing  year,  it  is  estimated 
that  disappearance  will  total 
approximately  34.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  62.1  million 
pounds  at  the  beginning  of  the  1992 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1992.  is  28.0  million 
pounds.  This  represents  the  quantity  of 


fire-cured  (type  22-23)  tobacco  which 
may  be  marketed  which  will  make 
available  during  the  1992  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  About  90  percent  of  the 
announced  national  marketing  quota  is 
expected  to  be  produced  after 
productivity  adjustments.  Accordingly, 
it  has  been  determined  that  a  national 
marketing  quota  for  the  1992  marketing 
year  of  31.0  million  pounds  is  necessary 
to  make  available  production  of  28.0 
million  pounds.  In  accordance  with 
section  312(b)  of  the  Act,  it  has  been 
further  determined  that  the  1992 
national  marketing  quota  must  be 
increased  by  about  15  percent  in  order 
to  avoid  undue  restriction  of  marketings. 
This  results  in  a  national  marketing 
quota  for  the  1992  marketing  year  of  35.7 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  dividing  the  1992  national 
marketing  quota  of  35.7  million  pounds 
by  the  1987-81,  5-year  national  average 
yield  of  2,261  pounds  per  acre,  results  in 
a  1992  national  acreage  allotment  of 
15.780.47  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.05  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1992  marketing  year,  less  a  national 
reserve  of  61  acres,  by  the  total  of  the 
1992  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 
Dark  Air-cured  (Types  35-36)  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  (types  35-36)  tobacco 
produced  in  the  United  States,  which  is 
estimated  to  have  been  consumed  in  the 
United  States,  during  10  marketing  years 
preceding  the  1991-92  marketing  year 
was  approximately  11.5  million  pounds. 
The  average  annual  quantity  of  dark  air- 
cured  (type  35-36)  tobacco  produced  in 
the  United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1991  marketing  year 
was  1.9  million  pounds  (farm  sales 
weight  basis).  Both  domestic  use  and 
exports  have  trended  dowmward. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  determined  to  be 
10.3  million  pounds  and  a  normal  year's 
exports  have  been  determined  to  be  1.7 
million  pounds.  Application  of  the 
formula  prescribed  by  section 
301(b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  32.7  million 
pounds. 
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Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  (types  35-38) 
tobacco  held  on  October  1. 1991.  of  25.5 
million  pounds.  The  1991  daA  air-cured 
(types  35-36)  tobacco  crop  is  estimated 
to  be  9.1  million  pounds.  Therefore,  the 
total  supply  of  dark  air-cured  (types  35- 
36)  tobacco  for  the  1991  marketing  year 
is  34.0  million  pounds.  During  the  1991 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
12.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  22.6  million  pounds  at  the 
beginning  of  1992  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1992.  is  10.1  million 
pounds.  This  represents  the  quantity  of 
dark  air-cured  (types  35-36)  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  equal  to  the  reserve 
supply  level. 

Around  90  percent  of  the  announced 
national  marketing  quota  is  expected  to 
be  produced  after  productivity 
adjustments.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  of  11.1  million  pounds  is 
necessary  to  make  available  production 
of  10.1  million  pounds.  Accordingly,  the 
national  marketing  quota  for  the  1992 
marketing  year  is  11.1  million  pounds. 
In  accordance  with  section  313(g}  of 
the  Act.  dividing  the  1992  national 
marketing  quota  of  11.1  million  pounds 
by  the  1987-91.  5-year  average  yield  of 
2.078  pounds  per  acre  results  in  a  1992 
national  acreage  allotment  of  5.341.67 
acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  1.05  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1992  marketing  year,  less  a  national 
reserve  of  32.0  acres,  by  the  total  of  1992 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  Act  for  apportioning  the 
national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

Virginia  Sun-cured  (Type  37)  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  (type  37)  tobacco 
produced  in  the  United  States,  which  is 
estimated  to  have  been  consumed  in  the 
United  States,  during  the  10  marketing 
years  preceding  the  1991-92  marketing 
year  was  approximately  300,000  pounds. 
The  average  annual  quantity  produced 
in  the  United  States  and  exported  during 
the  same  period  was  approximately 
12a0Q0  pounds  (farm  sales  weight 
basis).  Domestic  use  has  shown  a  sharp 
downward  trend,  and  exports  have 


shown  a  moderate  downward  trend. 
Accordingly,  a  quantity  of  176,000 
pounds  has  been  determined  to  be  a 
normal  year's  domestic  consumption 
and  a  quantity  of  100,000  pounds  has 
been  determined  to  be  a  normal  year's 
exports.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  681,000  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  (type  37) 
tobacco  held  on  October  1. 1991.  of 
640,000  pounds.  The  1991  Virginia  sun- 
cured  (type  37)  tobacco  crop  is 
estimated  to  be  160.000  pounds. 
Therefore,  the  total  supply  of  Virginia 
sun-cured  (type  37)  tobacco  for  the  1991 
marketing  year  is  SOaOOO  pounds.  During 
the  1991  marketing  year,  it  is  estimated 
that  disappearance  will  total 
approximately  200.000  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  600.000 
pounds  at  the  beginning  of  the  1992 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1992,  is  81.000  pounds. 
This  represenU  the  quantity  of  Virginia 
sun-cured  (type  37)  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Recently,  about  half  of  the  announced 
national  marketing  quota  has  been 
produced.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  of  157,000  pounds  is  necessary  to 
make  available  production  of  81,000 
pounds.  Accordingly,  the  national 
marketing  quota  for  the  1992  marketing 
year  is  157,000  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  dividing  the  1992  national 
marketing  quota  of  157.000  pounds  by 
the  1987-91,  5-year  national  yield  of 
1.225  pounds  per  acre  results  in  a  1992 
national  acreage  allotment  of  128.18 
acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  0.75  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1992  marketing  year,  less  a  national 
reserve  of  0.30  acre,  by  the  total  of  the 
1992  preliminary  farm  acreage 
allotments.  The  preliminary  fann 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-filler  and  Bfaider  (Type*  «-44  ft 
53-^  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  (types  42-44  &  53-55) 
tobacco  produced  in  the  United  States. 


which  is  estimated  to  have  been 
consumed  in  the  United  States,  during 
the  10  years  preceding  the  1991 
marketing  year  was  approximately  19.4 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder  (types 
42-44  &  53-55)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1991  marketing  year 
was  very  small.  Domestic  use  has 
trended  downward  and  exports  are 
almost  non-existent  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  established  at  14.0  million  pounds 
while  a  normal  years  export  has  been 
established  at  zero  pounds.  Application 
of  the  formula  prescribed  by  section 
301(b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  40.4  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-finer  and  binder  (types 
42-44  *  53-55)  tobacco  held  on  October 
1, 1991.  of  26.2  million  pounds.  The  1991 
cigar-filler  and  binder  crofTis  estimated 
to  be  15.3  million  pounds.  Therefore,  the 
total  supply  of  cigar-filler  and  binder 
(types  42-44  k  53-55)  tobacco  for  the 
1991  marketing  year  is  41.5  million 
pounds.  During  the  1991  marketing  year, 
it  is  estimated  that  disappearance  will 
total  about  15.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  26.5  million 
pounds  at  die  beginning  of  the  1992 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1992,  is  13.9  million 
pounds.  This  represents  the  quantity  of 
cigar-filler  and  binder  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year  a 
supply  equal  to  the  reserve  supply  level. 
Less  than  two-thirds  of  the  announced 
national  marketing  quota  has  been 
produced  recenUy.  Accordingly,  it  has 
been  determined  that  a  1992-93  national 
marketing  quota  of  21.3  million  pounds 
is  necessary  to  make  available 
production  of  13.9  million  pounds. 
Accordingly,  the  national  marketing 
quota  for  the  1982  marketing  year  is  21.3 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act  dividing  the  1992  national 
marketing  quota  of  21.3  million  pounds 
by  the  1967-91. 5-year  national  average 
yield  of  2,007  pounds  per  acre  results  in 
a  1992  national  acreage  allotment  of 
10.612.85  acres. 

Pursuant  to  the  provisions  of  section 
313(g).  a  national  factor  of  0.05  is 
determined  by  dividing  the  national 
acreage  alloUnent  for  die  1992  marketing 
year,  less  a  national  reserve  of  58  acres, 
by  the  total  of  the  I'm  (weliminary  farm 


acreaga  alloUneots.  The  preliminaiy 
farm  acreage  allotments  reflect  tha 
factors  specified  in  section  313(g)  for 
apportiotring  the  national  acreage 
allotment  less  the  aational  reaerve.  to 
oldfaffDis. 


iRasnUsfov 
(Type  S7)  Tabeooe 

Marketing  quotas  shall  be  in  effect  for 
the  19B2  OMrketing  year  for  sun-cured 
(type  37)  tobacco.  In  a  reierendem  beM 
during  tbe  period  March  23-49, 1982, 96.8 
percent  of  producers  of  Virginia  son- 
cupad  (type  37)  tobacco  voted  In  favor  of 
marketinR  quotas. 

Tha  fottowing  is  a  summaiy  of  the 
resuUa  of  the  referendum: 

SuN-ctiREO  Tobacco 


Tow 


Y«s  No 


Accordingly,  the  following 
determinations  announced  by  the 
Secretary  of  Agriculture  on  March  1. 
1992.  are  affirmed: 

Detarminatiens 

The  following  determinations  of  the 
Secretary  are  hereby  affirmed  for  the 
1992  maAceting  year  for  fire-cured  (type 
21).  fire-cured  (types  22-23).  daric  air- 
cured  (types  36-36),  Virginia  sun-cured 
(type  37).  and  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobaccos. 

With  Respect  to  Fire-cured  (Type  21) 
Tobacco  (Marketing  Year  (MY)  Begins 
October  1)— 

(a)  Reserve  svppiy  level.  The  MY  1982 
reserve  supply  level  for  fire-coied  (type 
21)  tobacco  is  6.3  million  pounds. 

(b)  Total  Bupply.  The  MY  1981  total 
supply  of  fire-cured  (type  21)  tobacco  is 
8.1  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
(at  the  start  of  MY  1992)  is  4.6  million 
pounds. 

(d)  National  marketing  quota.  The  MY 
1992  national  marketing  quota  for  fire- 
cured  (type  21)  tobacco  is  2.7  milHon 
pounds. 

(e)  National  acreage  allotmenL  The 
MY  1982  national  acreage  allotment  for 
fire-cured  (Qrpe  21)  tobacco  is  2.186,27 
acres. 

(f)  National  acreage  factor.  The  MY 
1992  national  acreage  factor  used  in 
determining  farm  acreage  allotments  is 
0.60. 

(g)  National  reserve.  The  MY  1982 
national  acreage  reserve  for  fire-cured 
(type  21)  tobacco  is  0.85  acres,  of  which 
0.35  acres  are  made  available  for  the 
1992  new  farms,  and  0.60  acres  are  mafle 


available  for  making  corrections  and 
adjusting  ineqaitias  in  old  fam 
allotments. 

With  Respect  to  Fire-cured  (Types  22- 
23)  Tobacco  (MY  Begins  October  1)— 

(a)  Reserve  supply  level.  The  MY  1992 
reserve  supply  level  for  dark  air-cived 
(types  22-23)  tobacco  is  9ai  million 
pounds. 

(b)  Total  supply.  Tha  MY  1991  total 
supply  of  fire-ctired  (types  22-23) 
tobacco  is  96.1  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cored  (types  22-23) 
tobacco  (at  tfie  start  of  MY  1992)  is  62.1 
million  pomids. 

(d)  National  marketing  quota.  The  MY 
1992  national  marketing  quota  for  fire- 
cured  (types  22-23)  tobacco  to  3S.7 
million  pounds. 

(e)  National  acreage  allotment  The 
MY  1982  national  acreage  allotment  for 
fire-cured  (types  22-23)  tobacco  is 
15,788.47  acres. 

(0  National  acreage  factor  The  MY 
1982  national  acreage  factor  used  in 
determining  farm  acreage  allotments  is 
1.05. 

(g)  National  reserve.  The  MY  1982 
national  acreage  reserve  for  fire-ctired 
(types  22-23)  tobacco  is  61  acres,  of 
which  10  acres  are  made  available  for 
1992  new  farms,  and  51  acres  are  made 
a va  ilable  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

With  Respect  to  Dark  Air^nired 
(Types  35-36)  Tobacco  (MY  Begins 
October  1) — 

(a)  Reserve  supply  level.  The  MY  1982 
reserve  supply  levd  for  dark  air-cored 
(types  35-36)  tobacco  is  32.7  million 
pounds. 

(b)  Total  supply.  The  MY  1991  total 
supi^  of  dark  air-cured  (types  35-86) 
tobacco  is  316  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  dark  air-cured  (types  3S-66) 
tobacco  (at  the  start  of  MY  1982)  is  22.6 
million  pounds. 

(d)  National  marketing  quota.  The  MY 
1992  national  marketing  quota  for  dark 
air-cured  (types  35-36)  tobacco  is  11.1 
million  pounds. 

(e)  National  acreage  allotment  The 
MY  1992  national  acreage  allotment  for 
fire-cured  (types  22-39)  tt^acco  is 
5.341.67  acres. 

(0  National  acreage  factor.  The  MY 
1992  national  acreage  factor  for  fire- 
cured  (types  22-23)  tolMcco  used  in 
determining  feni  acreage  allotments  is 
1.05. 

(g)  National  reserve.  The  MY  1982 
national  acreage  reserve  for  fire-cured 
(types  22-23)  tobacco  is  32  acres,  of 
which  10  acres  are  made  available  for 
1992  new  farms,  and  22  acres  are  made 
available  for  making  corrections  and 


adjusting  inequities  in  old  farm 
allotments. 

With  Respect  to  Virginia  Sun-cured 
(Type  37)  Tobacco  (MY  Begins  October 

1)- 

(a)  Reserve  supply  level  The  MY  1992 
reserve  supply  level  for  Viiginia  son- 
cured  (type  37)  tobacco  to  661.000 
pounds. 

(b)  Total  supply.  The  MY  1991  total 
supply  of  Virginia  sun-cured  (type  97) 
tobacco  is  800,000  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Virginia  sun-cured  (type  37) 
tobacco  (at  the  start  of  MY  1992)  is 
6004)00  pounds. 

(d)  National  marketing  quota.  The  MY 
1992  national  marketing  quota  for 
Virginia  sun-cured  (type  37)  tobacco  to 
157,000  pounds. 

(e)  National  acreage  allotment.  The 
MY  1992  national  acreage  allotment  for 
Virginia  sun-cured  (type  37)  tobacco  to 
128.16  acres. 

(f)  National  acreage  factor.  The  MY 
1992  national  acreage  factor  for  Virginia 
sun-cured  (type  37)  tobacco  used  in 
determining  farm  acreage  allotments  to 
0.75. 

(g)  National  reserve.  The  MY  1992 
national  acreage  reserve  for  Viiginia 
sun-cured  (type  37)  tobacco  is  0.30  acres, 
of  which  OJOS  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

With  Respect  to  Cigar-filler  and 
Binder  (Types  42-44  &  53-55  Tobacco 
(MY  Begins  October  1) 

(a)  Reserve  supply  level  The  MY  1992 
reserve  supply  level  for  cigar-filler  and 
binder  (types  42-44  &  53-55)  tobacco  is 
40.4  million  pounds. 

(b)  Total  supply.  The  MY  1991  total 
supply  of  cigar-filler  and  binder  (types 
42-44  8c  53-55)  tobacco  is  41.5  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44  ft  53-55)  tobacco  (at  the 
start  of  MY  1992)  is  28.5  million  pounds. 

(d)  National  marketing  quota.  The  MY 
1992  national  marketing  quota  for  cigar- 
filler  and  binder  (types  42-44  ft  53-55) 
tobacco  is  21.3  million  pounds. 

(e)  National  acreage  allotment.  The 
MY  1992  national  acreage  allotment  for 
cigar-filler  and  binder  (types  42-44  ft  53- 
55)  tobacco  is  10,612.85  acres. 

(f)  National  acreage  factor.  The  MY 
1992  national  acreage  factor  for  cigar- 
filler  and  binder  (types  42-44  ft  53-55) 
tobacco  used  in  determining  farm 
acreage  allotments  in  0.95. 

(g)  National  reserve.  The  MY  1992 
national  acreage  reserve  for  cigar-filler 
and  binder  (types  42-44  ft  53-56) 
tobacco  is  5ao  acres,  of  which  45.0  acres 
are  made  available  for  1992  new  farms. 
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and  13.0  acres  are  made  available  for 
making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

Proclamation  of  National  Marketing 
Quota  for  Sun-cured  Tobacco 

Since  the  1901  marketing  year  is  the 
last  of  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  sun-cured  tobacco,  a 
national  marketing  quota  for  such  kind 
of  tobacco  for  each  of  the  three 
marketing  years  beginning  October  1, 
1902.  October  1. 1993.  and  October  1. 
1904  is  proclaimed. 

Authority:  7  U.S.C.  1301. 1312, 1313. 1375. 

Signed  at  Washington.  DC  on  October  8, 

Mas. 

|ahaA.8taveBaon. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc.  92-25086  Filed  10-15-«2;  8:45  am) 
IOOO«S«« 


mN06«O-AC4O 

1902  National  Martiettng  Quotaa  for 
Maryland  (Type  32).  Cigar-aindar 
(Type  41),  CIgar-Wer  (Type  46),  and 
Ctgar-Blnder  (Typee  51-52)  Tobaecoa 

AOINCV:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS).  United 

States  Department  of  Agriculture 

(USDA). 

action:  Notice  of  Determination  of 

1992-93  Marketing  Quotas^ 


;  The  purpose  of  this  notice  is 
to  affirm  determinations  made  by  the 
Secretary  of  Agriculture  on  February  28, 
1992.  with  respect  to  the  1992  crops  of 
Maryland  (type  32).  cigar-filler  (type  41). 
cigar-filler  (type  46).  and  cigar-binder 
(types  51-62)  tobaccos.  In  addition  to 
oOier  determinations,  the  Secretary 
declared  national  acreage  allotments  for 
the  following  kinds  of  tobacco: 
Maryland  (type  32).  6.026  acres:  cigar- 
filler  (type  41).  Oil  acres:  cigar-filler 
(type  46).  0  acres:  and  cigar-binder 
(types  51-52).  744  acres. 

This  notice  also  affirms  the 
proclamation  made  by  the  Secretary  on 
February  28  that  marketing  quotas  will 
not  be  in  effect  for  these  kinds  of 
tobacco  for  the  three  marketing  years 
beginning  October  1. 1992.  and  sets  forth 
the  results  of  the  separate  referenda 
held  during  the  period  March  23-26. 
1992,  in  which  producers  of  each  of 
these  kinds  rejected  marketing  quotas 
for  the  1992. 1993.  and  1994  marketing 
years. 

WWfWervn.  DATI:  February  28. 1992. 
TON  rmtnui  mnnmA-nom  contact 
Robert  I^  Tarczy.  Agrictiltural 
Economist.  Tobacco  and  Peanuts 


Analysis  Division.  ASCS.  room  3736, 
South  Building.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  720-6839. 
wmjommun  intoomatiow:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classifled  as  "not  majoi"  because 
these  determinations  will  not  result  in: 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more.  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  governments,  or  geographical 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  whidi  this  notice  applies  are:  Title — 
Commodity  Loan  and  Purchases; 
Number  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  because  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  6  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  notice  do  not 
preempt  State  law.  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

The  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Notice  of  Dalacminations 

A  Notice  of  Proposed  Determinations 
was  pubhshed  on  December  6. 1901.  (56 
FR  63924)  in  which  comments  were 
requested  with  respect  to  the  amount  of 
the  national  marketing  quota  for  the 
1992  marketing  year  for  Maryland  (type 
32).  cigar-filler  (type  41).  cigar-filler  (type 
46).  and  cigar-binder  (types  51-52) 
tobaccos:  the  conversion  of  the  national 
marketing  quotas  into  national  acreage 
allotments:  the  amount  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms  and  for  adjustments;  and  the 
dates  of  the  marketing  quota  referenda. 
No  comments  were  received  on  any  of 
these  kinds  of  tobacco. 


On  February  28. 1992.  the  Secretary  of 
Agriculture  determined  and  announced 
the  following  national  marketing  quotas 
for  the  1992  marketing  yean  (1) 
Maryland  (type  32)  tobacco.  8.75  million 
pounds;  (2)  cigar-filler  (type  41)  tobacco. 
1.21  million  pounds;  (3)  cigar-filler  (type 
46)  tobacco.  0  pounds:  and  (4)  cigar-filler 
(types  51-52)  tobacco.  1.291  million 
pounds.  During  the  period  March  23-26 
(March  25  for  clgar-fiUer  (type  46)),  four 
separate  referenda  were  held.  For 
Maryland  (type  32)  tobacco.  &0  percent 
of  those  voting  favored  quotas;  for  dgar- 
fiUer  (type  41).  4.6  percent  of  those 
voting  favored  quotas;  for  cigai^filler 
(type  46).  50.0  percent  of  those  voting 
favored  quotas  and  for  cigar-binder 
(types  51-52).  6.8  percent  of  those  voting 
favored  quotas.  Because  none  of  the 
referenda  had  the  66.7  percent  majority 
necessary  to  approve  mariieting  quotas, 
the  following  determinations  made  on 
February  28, 1992,  for  these  kinds  of 
tobacco  will  not  be  used  in  establishing 
marketing  quotas  for  the  1992  marketing 
yean  rather,  there  will  be  no  such 
quotas  for  the  1992  marketing  year. 
However,  such  determinations  are  set 
forth  herein  as  a  matter  of  public  record, 
as  aimounced  by  the  Secretary. 

Quota  Determinations  for  the  1902 
Marketing  Year  (MY) 

For  Maryland  (type  32)  tobacco  (MY 
begins  October  1): 

(a)  Reserve  supply  level.  The  MY  1992 
reserve  supply  level  is  16.55  million 
pounds. 

(b)  Total  supply.  The  MY  1991  total 
supply  is  27.8  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  (at  the  start  of  MY  1992)  is  7.8 
million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  Maryland  (type  32)  tobacco 
that  will  make  available  during  MY  1992 
a  supply  of  such  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
8.75  million  pounds. 

(e)  National  acreage  allotment.  The 
MY  1992  national  acreage  allotment  is 
6.026.17  acres. 

(f)  National  acreage  factor.  The  MY 
1992  national  acreage  factor  used  in 
determining  farm  acreage  allotments  is 
1.0. 

(g)  National  acreage  reserve.  The  MY 
1992  national  acreage  reserve  is  29.0 
acres,  of  which  9.0  acres  are  made 
available  for  new  farms,  and  20.0  acres 
are  made  available  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments. 


For  dgai^ller  (type  41)  tobacco  (MY 
begins  October  1): 

(a)  Reserve  supply  level.  The  MY  1902 
reserve  sepply  level  is  24.01  million 
pounds. 

(b)  Total  supply.  The  MY  1001  total 
supfrty  is  36.7  minion  pounds. 

(c)  Carryover.  The  estimated 
carryover  (at  the  start  of  MY  1902)  is 
23.7  million  pounds. 

(d)  National  marketing  qaota.  The 
amount  of  cigar-fiUer  (type  41)  tobacco 
that  will  make  available  during  MY  1002 
a  supply  of  such  tobacco  equal  to  the 
reserve  supply  level  is  1.21  million 
pounds. 

(e)  National  acreage  oIlotmenL  The 
MY  1092  national  acreage  allotment  is 
611.11  acres. 

(f)  National  acreage  fat^r  The  MY 
1992  national  acreage  factor  used  in 
determining  farm  acreage  allotments  is 

i.a 

(g)  National  acreage  reserve.  The  MY 
1902  national  acreage  reserve  is  3X) 
acres,  of  which  1.0  acre  is  made 
available  for  new  farms,  and  2.0  acres 
are  mad*  available  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments. 

For  cigar  filler  (type  46)  tobacco  (MY 
begins  October  Ip 

(a)  Reserve  supply  level.  The  MY  1002 
reserve  sttpply  level  is  zero. 

(b)  Total  supply.  The  MY  1901  total 
supply  is  2.0  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  (at  the  start  of  MY  1902)  is  2.0 
million  poonds. 

(d)  National  marketing  quota.  Because 
the  estimated  carryover  at  the  beginning 
of  MY  1002  exceeds  the  reserve  su|q>ly 
level,  the  quantity  of  dgar-flller  (type  46) 
tobacco  whidi  may  be  mariceted  daring 
the  1902-93  marketing  year  is  zero. 

(e)  National  acreage  allotmenL  The 
MY  1992  national  acreage  allotment  is 
zero. 

(f)  National  acreage  factor.  The 
national  acreage  factor  used  in 
determining  farm  acreage  allotments  is 
zero. 

(g)  National  acreage  reserve.  The  MY 
1992  national  acreage  reserve  is  zero. 

For  cigar-binder  (types  51 8r  52)  tobacco 
(MY  begins  October  1): 

(a)  Reserve  supply  level.  The  MY  1902 
reserve  supply  level  is  3.101  million 
pounds. 

(b)  Total  sapply.  The  MY  1001  total 
supply  is  3.0  million  pomids. 

(c)  Carryover  The  estimated 
carryover  (at  the  start  of  MY  1002)  U  1.0 
million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  ciger-binder  (types  51  ft  52) 


tobacco  that  will  mnlce  available  during 
MY  1992  a  supply  of  such  tobacco  equal 
to  the  reserve  supply  level  of  such 
tobacco  is  1.291  million  pounds. 

(e)  National  acreage  allotmenL  The 
MY  1002  rmtional  acreage  allotment  is 
744.00  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1902-09  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  2.25  acres,  of  which 
1.0  acre  is  made  available  for  1902  new 
farms,  and  1.25  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  hi  old  farm  allotments. 

Affirmation 

Accordingly,  the  quotas  determined 
by  the  Se^etary  on  February  28, 1002, 
shall  not  be  in  effect. 

Authority:  7  U.SX:.  1301. 1312. 1313. 1375. 

Signed  at  Wasliington.  DC  on  Octobar  8. 
1992. 

)ohB  A.  StavmsoD. 
Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc.  ez-aiei  Piled  10-l»-a2;  8:45  am) 


Appropriationa  Committee  In  March  of 
1991.  The  fee  schedule  modifications  are 
based  on  the  findings  of  the  report  to 
Congress  and  additional  admhiistrative 
review.  Most  of  the  modifications  p|»her 
reduce  the  fees  adopted  in  1980.  or 
require  appraisals  or  other  sound 
business  management  principles  be  used 
to  establish  fees.  The  modified  fee 
schedule  reflects  the  fair  market  value 
of  the  authorized  use  as  required  by  the 
Federal  Land  Policy  and  Management 
Act. 

Dated  October  8. 1982. 
R.  Foneal  CaqMnlar. 
Deputy  Regional  Forester. 
[FR  Doc.  92-2S125  Piled  l(«5-e2;  8:46  am) 
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Foreal  Service 

Soutlmeatam  Region;  Fee  Schedule 
for  ConMnimicationa  Uaea 

aocncy:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability.  


SUMMAMV:  The  Southwestern  Regional 
Forester  has  modified  the  fee  schedule 
for  communications  uses  authorized  on 
National  Forest  System  lands  located  in 
the  States  of  Arizona  and  New  Mexico. 
AOOMSacs:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester.  517  Gold  Avenue,  SW., 
Albuquerque.  NM  87102. 
FOR  nmTHBR  INFORMATION  CONTACr. 

Questions  about  this  policy  should  be 
addressed  to  Doug  Salyer,  Lands  Staff. 
Forest  Service.  Southwestern  Region, 
517  Gold  Avenue,  SW,  Albuquerque. 
NM  87102.  (506)  042-3445. 
tUFftWIONTAIIY  INFOWSATHNf  On 

August  23, 1000,  the  Regional  Forester 
for  the  Southwestern  Region  published  a 
notice  of  adoption  of  fee  schedule  for 
communications  uses  (54  FR  No.  162. 
pages  35039  to  35044).  Congress  delayed 
implementation  of  the  fee  schedule  and 
directed  the  Forest  Service  to  review 
and  report  to  the  Appropriations 
Committees  on  the  ability  of  fee 
schedules  to  reflect  values  associated 
with  local  maricet  conditions.  The  report 
was  completed  and  sent  to  the 


DEPARTMENT  OF  COMMERCE 
inlemallonal  Trade  Adminietretlon 

(A-357-i07,  A-004-004,  A-021-004.  A-0»- 
S04,andA-907-007] 

WoMce  Of  Poetponeroent  Of  Preliminary 
Antidumping  Duty  Detarmlnationa  of 
Saiea  at  Laaa  Than  Fair  Value: 
Ferroeilloon  from  Argentina, 
Kezakhatan,  Ruaela,  Uktame,  and 
Veneauela 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFCCnva  DATt  October  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kimberly  Hardin.  Office  of  Antidumping 
Investigations.  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  428-0371. 
POaTPONCMCNT.  On  October  5. 1992. 
petitioners  in  the  investigations  of 
ferrosilicon  itom  Argentina  and 
Venezuela,  requested  that  the 
Department  postpone  the  preliminary 
determinations  in  accordance  with 
section  733(c)(1)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act)  (19  U.S.C. 
1673b(c)(lMA)).  We  find  no  compelling 
reasons  to  deny  the  requests  and  are. 
accordingly,  postponing  the  date  Of  the 
preliminary  determinations  until 
December  18. 1992. 

Pursuant  to  sections  19  U.S.C 
1673b(c)(l)(A)  and  19  CFR  353.15(bM3), 
regarding  the  investigations  of 
ferrosilicon  from  Kazakhstan.  Russia, 
and  Ukraine,  we  determine  that  these 
cases  are  "extraordinarily  complicated" 
under  section  733(c)(1)(B)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act), 
because  of  the  complexity  of  the  issues 
surrounding  the  possible  use  of  the 
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intermediate  country  provision  of  the 
Department's  regulations.  We  have 
determined  that  additional  time  is 
necessary  to  make  the  prehminary 
antidumping  duty  determinations.  We 
are  also  required  by  the  Act  to 
affirmatively  determine  whether  parties 
are  cooperating.  Regarding  this  issue. 
we  have  received  questionnaire 
responses  from  Promsyrioimport.  the 
sole  exporter  of  the  subject  merchandise 
to  the  United  States  during  the  first 
month  of  the  period  of  investigation.  In 
addition,  Promsyrioimport  also  provided 
information  for  Kazakhstan  and  the 
Russian  Federation  for  the  remaining 
five  months  of  the  period  of 
investigation  subsequent  to  the 
dissolution  of  the  Union  of  Soviet 
Socialist  Republics.  The  Ministry  of 
Foreign  Economic  Relations  and  Trade 
of  Ukraine  provided  information  to  the 
Department  indicating  that  Ukraine  had 
no  shipments  of  the  subject  merchandise 
in  1992.  which  includes  the  remaining 
five  months  of  the  period  of 
investigation. 

For  the  reasons  cited  above,  we 
determine  that  this  investigation  is 
extraordinarily  complicated  in 
accordance  with  section 
733(c)(l)(B)(i)(I).  (II)  and  (111)  of  the  Act. 
that  additional  time  is  necessary  to 
make  this  preliminary  determination  in 
accordance  with  section  733(c)(l)(B)(i) 
of  the  Act,  and  that,  for  the  purpose  of 
extending  the  preliminary 
determinations,  the  responding  parties 
have  cooperated.  The  statutory  deadline 
for  issuing  this  determination  is  no  later 
than  December  18. 1992. 

This  notice  is  published  pursuant  to    ■ 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(b)(3)(d). 

Dated;  October  9. 1902. 
Rolf  Th.  LtiadlMrs,  Jr.. 
Deputy  Aaaisiant  Secretary  for  Import 
Admirtiatration. 

[FR  Doc.  8a-25174  Filed  10-15-«2;  8:45  am] 
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(A-412-t12l 

PreUmlnary  Detennination  of  Sales  at 
Lsea  ttMn  Fair  Value:  New  Steel  Rail, 
Excefrt  UgM  RaM,  from  the  United 
KinQdOfn 

AOINCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce, 
vracnvi  DATi:  October  le.  1992. 
MM  pumrnm  mfommathm  conta^ 
Erik  Watga.  Office  of  Antidumping 
Invai^igatiqns.  Import  Administration. 
International  Trade  Administration,  U.S. 
DepartDoent  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW..    ' 


Washington.  DC  20230;  telephone:  (202) 

482-0922. 

mBLMNNAMV  OCTSMMNATION:  We 

preliminarily  determine  that  imports  of 
new  steel  rail,  except  light  rail,  (steel 
rail)  from  the  United  Kingdom  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  die 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Gate  History 

Since  the  initiation  of  this 
investigation  on  May  21, 1992,  (57  FR 
22457.  May  28, 1992).  the  following 
events  have  occurred. 

On  June  15. 1992,  die  U.S. 
International  Trade  Conwnission  (TTC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case.  Two  other 
concurrent  proceedings,  involving 
imports  of  steel  rail  from  Japan  and 
Luxembourg,  were  terminated  at  the 
same  time  because  the  FFC's  preliminary 
determinations  were  negative.  \ 

On  June  23, 1992,  the  Department  of 
Commerce  (the  Department)  presented 
an  antidumping  duty  questionnaire  to 
British  Steel  pic  (British  Steel).  This 
respondent  accounted  for  at  least  60 
percent  of  the  exports  of  the  subject 
merchandise  to  the  United  States. 

British  Steel  responded  to  the  sales 
questionnaire  on  July  14  and  28, 1992. 
We  issued  a  deficiency  letter  on  August 
27, 1992.  and  received  a  response  on* 
September  11. 1992. 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  new  steel  rail,  except 
light  rail  and  girder  rail  of  other  than 
alloy  steel  and  over  30  kilograms  per 
,  meter.  Standard  and  premium  carbon 
steel  T  rail,  crane  rail  and  contact  rati: 
(electrical  rail)  covered  by  the  scope  of 
these  investigations  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS)  - 
subheadings:  7302.10.1010,  7302.10.1015. 
7302.10.1035,  7302.10.1045,  and 
8548.00i)000.  aldiough  die  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive.         •-.-'• 

Period  of  Investigation 

The  period  of  investigation  (POI)  is    - 
December  1. 1991.  dirough  May  81. 1982. 

Such  or  Simil^  Comparisons         "'<..,' 
We  have  determined  that  die  produqts 
covered  by  this  investigation  constitute, 
three  categories  of  such  or  similar :   . 
merchandise:  railroad  rail,  ccaae  xail,  ■ 


and  contact  rail.  Where,  within  a  such 
or  similar  category,  diere  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we.      , ., 
made  similar  merchandise  comparisons  , 
on  the  basis  of  (1)  Class:  (2)  Type;  (3) 
Profile;  (4)  Size:  (5)  Hardness:  (6)  Lengdi 
Category:  and  (7)  Length. 

Aldiough  profile  originally  was  not  a 
matching  criterion,  our  questionnaire 
instructed  respondent  to  explain  what 
factors  it  thought  should  be  considered 
in  selecting  the  most  similar 
merchandise.  British  Steel  responded 
that,  besides  those  listed  in  our 
questionnaire,  three  additional  criteria 
(profile,  presence  or  absence  of  welding, 
and  presence  or  absence  of  drilled  '  > 

holes)  should  be  considered  when 
matching  similar  merchandise. 
Respondent  also  contended  that  profile 
should  precede  size  in  the  hierarchy, 
and  provided  information  on  the  profile 
category  of  each  model. 

We  agree  that  profile  is  an  important 
characteristic.  Based  on  our  analysis  of 
the  Information  presented,  we  further  ■  ^ 

agree  that  profile  should  outweigh  size 
when  determining  the  most  appropriate 
product  for  matching  purposes.  In 
developing  the  matching  instructions  in 
preparation  of  the  questionnaire,  we 
failed  to  recognize  that  certain  railroad 
rail  is  not  necessarily  standard  railroad 
rail.  As  a  result,  the  matching  criteria 
listed  did  not  account  for  all  important 
characteristics  of  that  stkch  crt-iffnfWfr**"~ 
category  of  merchandise.  \Vithin  Ihat 
..  category,  a  rail's  profile  (defined  as 
symmetric  or  asymmetric)  is,  on  its  face, 
an  Important  physical  characteristic. 
Further,  symmetric  rail  is  usually  a 
finished  product  while  asymmetric  rail 
is  generally  a  semi-finished  product  that . 
is  suitable  for  manufacture  into  Other. .  . , 
products.  Accordingly,  wefiaye, .  .,  ^  v,.J 
concluded  that  it  is  appropriate  to  revise 
our  matching  criteria  to  fake  profile  into 
account,  and  have  done  so.  With  respect 
to  welding  and  drill  holes,  we  view 
these  characteristics  as  too  minor  to 
include  as  matching  criteria.  Any  cost 
differences  attributable  to  these  factors 
will  be  captxired  in  the  difference  in 
merchandise  adjustment,  where 
appropriate. 

Fair  Value  Comparisons 

To  determine  whedier  sales  of  steel 
rail  from  the  United  Kingdom  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Maricet  a  .    :■  ■■ 
Value"  sections  of  dus  notice.        -•  ••'    ' 


United  SUtes  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  before  importation  and 
because  exporter's  sales  price 
methodology  was  not  indicated  by  other 
drctimstances. 

We  calculated  purchase  price  based 
on  prices  to  unrelated  customers.  We 
made  deductions,  where  appropriate,  for 
the  following  movement  charges:  foreign 
brokerage,  deadfreight,  demurrage, 
foreign  dunnage,  cargo  superintendent 
fees,  ocean  freight,  marine  insurance. 
U.S.  duty,  wharfage.  U.S.  brokerage,  and 
U.S.  dunnage. 

In  accordance  with  section 
772(d)(1)(C)  of  die  Act  we  added  to  USP 
the  amount  of  value-added  tax  (VAT) 
that  would  have  been  collected  had  the 
merchandise  not  been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  maricet  to  serve  as  viable  basis  for 
calculating  FMV.  we  compared,,  within 
eadi  such  or  similar  category,  the 
volume  of  home  market  sales  of  the 
subject  merchandise  to  the  volume  of 
third  country  sales  of  subject 
merchandise,  in  accordance  with  section 
773(aHl)  of  die  Act 

We  calculated  FMV  based  on  prices 
chacged  to  unrelated  customers  in  the 
home  market  In  accordance  with  19 
CFR  353.56.  we  compared  U.S.  sales  to 
home  market  sales  made  at  the  same 
levd  of  trade,  where  possible.  We  made 
deductions,  where  appropriate  for 
complaint  credits.  bilUng  adjustments, 
rebates,  and  iiUand  freight  Where 
appropriate,  we  added  to  FMV  post-sale 
price  increases  and  extra  charges  that 
were  not  included  in  the  gross  price. 

Pursuant  to  19  CFR  353.56.  we  made 
drcumstance-of-sale  adjustments  for 
differences  in  credit  expenses,  quota 
rights  fees,  and  VAT.  We  also  made  an 
adjustment  for  physical  differences  in 
the  merchandise,  in  accmdance  with  19 
CFR  353.37. 

Cmency  Coovetskm 

We  made  currency  conversitms  based 
on  the  official  exdiange  rates  in  effect 
on  the  dates  of  the  U.S.  price  quotations 
as  certified  by  the  Federal  Reserve 
Bank. 

Verifkatioa 

As  provided  in  section  779(6)  of  die 
Act  we  will  verify  all  informatiov  diet 
we  determine  is  acoeptable  for  u^e.in . 
making  our  final  detennlttadea. ,  {,1.  ,■■  r 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  raU  from  the  United 
Kingdom  that  are  entered,  or  withdrawn 
fitim  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  die  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  mar^ns. 
as  shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  LTFV  margins  are  as 
follows: 


presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  22. 1992. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15(a)(4). 

Dated:  October  B,  1982. 
Rolf  Th.  Lundbets.  |r.. 
Acting  Asiittant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-25173  Filed  lO-lS-at  8:45  am] 
MJJNO  coot  Mie-OS-M 


Produoar/manufadurar/ 


British  Slaal  pic.. 
AS  Othan 


WalgM^wraoa 


71. S4 
7ia4 


rrCNotfficadoo 

In  accordance  with  section  733(f)  of 
die  Act  we  have  notified  die  ITC  of  our 
detennination.  If  our  final  determination 
is  affirmative,  die  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  bijury  to. 
die  U.S.  industry  before  die  later  of  120 
days  after  die  date  of  dds  preliminary 
determination  or  45  days  after  our  flhal 
determination. 

PabUc  Comment 

In  accordance  widi  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
9, 1992.  and  for  rebuttal  briefs  no  later 
than  November  16, 1992.  In  accordance 
Mridi  19  CFR  353.38(b).  we  wUl  hold  a 
public  bearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  of 
rebuttal  briefs.  Tentatively,  die  hearing 
will  be  held  on  November  18. 1992.  at  2 
pjn.  at  the  U.S.  Department  of 
Commerce.  Room  1414. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Parties  shoidd  confirm  by 
telephone  the  time.  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U;S.  Department  of 
Commeree.  Room  B-009.  within  ten  days 
of  the  publication  of  this  notice. 
I^lequesta  should  contain:  (l)  The  party's 

.  name,  address,  and  telephone  number 
(2)  the  nnmber  of  participants:  and  (3)  a 

'.  Jist  of  the  issues  to  be  discussed.  In 
accordance  wida  19  CFR  359.36(b);  oral 


The  Consortia  of  i 

in  the  Nearly  Independent  State*  Qrwit 


action:  Notice. 


r.  The  Departinent  of 

Commerce  (the  "Department")  has 
selected  two  applicants  for  funding  with 
fiscal  year  1962  resources  through  the 
Department's  Consortia  of  American 
Businesses  in  die  Newly  Independent 
States  (CABNIS)  grant  program.  Each  of 
the  two  applicants  is  a  non-profit 
consortium  formed  to  assist  for-profit 
U.S.  member  companies  in  establishing 
a  commercial  presence  and  to  contribute 
to  the  privatization  of  eoonomies  in  the 
newly  independent  states  of  the  former 
Soviet  republics.  The  grantees  will  be 
required  to  match  federal  funding.  Each 
consortium  will  use  the  fundfatg  to  help 
defray  the  costs  of  starting  and 
operating  a  commercial  office  in  the 
newly  independent  states.  This  notice 
announces  the  two  grantees. 
TON  mNTMIR  MPOnMATION  contact: 
George  Muller.  Office  of  Export  Trading 
Company  Affairs.  Trade  Development 
U.S.  Department  of  Commerce, 
telephone  i202)  482-5131.  This  is  not  a 
toll  free  number. 


:  On  Juiy.^ 

13. 1992, 57  FR  31044.  die  Department 
announced  die  avaUabUity  of  federal 
grant  funds  provided  by  the  Agency  for 
International  Development  for  die 
CABNIS  program  and  die  Department's 
intention  to  select  non-profit 
orgaitizations  to  participate  as  grantees 
under  the  program.  The  total  amount  of 
program  grant  funds  avaUable  for 
CABNIS  in  FY  1992  was  $1  million.  The 
anticipated  amount  available  for  grants 
in  FY  1993  is  $3.S  milbon.  Subject  to  die 
avaUabUity  of  hmding.  die  Department 
vrill  make  an  additional  seven  awards 
during  eariy  FY  1993.  Grantees  wUl  be 
selected  from  the  70  applications 
received  by  die  Department  widiln  dM 
August « l9ei  daadlfaie. 
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J  OP  MUCTID  cwiAifms:  Food 

Processing  Machinery  A  Supplies 
Association.  Alexandria,  VA 
Telecommunications  Industry 
Association.  Washington.  DC 
GMtssMulkv. 

Dinctor.  Cffflct  of  Export  Ttvding  Company 
Affain. 

|FR  Doc.  02-23181  Filwi  10-lS-e2:  a-45  ami 
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NatiofMi  Oceanic  and  AtmoeplMrle 


New  England  Fishery  ManagenMnt 
Council;  PubHe  Meeting 

Aomcv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  (Council)  and  its 
Committees  will  hold  a  public  meeting 
on  October  21-22. 1992.  at  the  iCing's 
Grant  Inn.  Route  128,  at  Trask  Lane. 
Danvers.  MA;  telephone:  SOe-774-eaoa 
The  meeting  will  begin  at  10  sjn.  on 
both  days. 

The  order  has  not  yet  been  decided, 
but  the  following  items  will  be  included 
on  the  agenda. 

On  October  21  the  meeting  will  begin 
with  reports  from  the  Council  Chairman, 
the  Council  Executive  Director,  the 
National  Marine  Fisheries  Service 
Regional  Director,  the  Northeast 
Fisheries  Science  Center  liaison,  the 
Mid-AtUntic  Fishery  Management 
Council  liaison  and  representatives  of 
the  Department  of  State,  the  Coast 
Guard,  the  Fish  and  Wildlife  Service, 
and  the  Atlantic  States  Marine  Fisheries 
Commission. 

The  Atlantic  Sea  Scallop  Committee 
report  will  follow  these  briefings  and 
will  focus  on  new  measures  added  to 
the  public  hearing  document  now  being 
developed  for  Amendment  #4  to  the 
Scallop  Fishery  Management  Plan 
(FMP).  During  the  afternoon  session,  the 
Large  Pelagics  Committee  will  discuss 
the  October  19  open  meeting  of  the 
International  Conunission  for  the 
Conservation  of  Atlantic  Tunas 
,  Advisory  Committee.  The  Monkfish 
Committee  will  then  update  the  Council 
on  the  voluntary  efforts  of  fishermen  to 
resolve  gear  conflicts  in  southern  New 
England. 

During  the  latter  part  of  the  afternoon, 
the  Marine  Mammal  and  Endangered 
Species  Conmtittee  will  review  the 
status  of  hartwr  porpoise  in  the  Gulf  of 
Maine  and  discuss  potential 
mechanisms  to  reduce  fishery 
interactions.  This  report  will  be 
followed  by  a  complete  review  of  the 
management  measures  slated  for 
inclusion  in  Amendment  #5  to  the 


Council's  Northeest  Multispecies 
(Groundfish)  FMP. 

A  public  hearing  will  begin  at  this 
point  to  solicit  comments  on  the  possible 
initiation  of  actions  under  the  Council's 
Flexible  Area  Action  System.  Notice  of 
that  hearing  is  published  separately.  The 
regular  Council  meeting  will  resume 
after  the  hearing  on  October  22  with  a 
continuation  of  the  review  of  groundflsh 
issues.  Specifically,  the  remaining 
portion  of  the  day  will  be  devoted  to  a 
detailed  discussion  of  the  Amendment 
#5  effort  reduction  program.  Other 
business  will  be  discussed  before 
adjourning  the  meeting  on  October  22. 

For  more  information  contact  Douglas 
G.  Marshall  Executive  Director.  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 

Dated:  October  9. 1082. 
David  S.  Oarttn. 

Acting  Director.  Office  ofFisheriea 
Conservation  and  Managemmt,  National 
Marine  Fisheriea  Service. 
[FR  Doc  82-25075  Filed  10-15-82: 8:45  am] 


COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfuatment  of  Import  Limits  (Or 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  m  the  United  Arab 
Emirates 

October  13. 1882. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  AgreemenU 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  RegMer  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  57519,  published  on  November 
12.1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Coo^Mm  for  the  bBpUnrntatioa  of  Textile 
Ai 


cmCTWi  DATi:  October  13, 1992. 

PON  PUfrTNCR  mrOMNATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quotp  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPt^MCNTARV  MTOfMATlON: 

Authority:  Executive  Order  11851  of  March 
3. 1972.  ai  amended;  section  204  of  the 
Agricultural  Act  of  1866,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adfusted.  varloudy, 
for  swing,  carryover  and  carryforward. 


October  13. 1892. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
30028. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
yon  on  November  6. 1981.  by  the  dairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  ttie 
United  Arab  Emirates  and  exported  during 
the  twelve-month  period  which  began  on 
lanuary  1, 1982  and  extends  through 
December  31, 1882.  .,  .^.i„».... 

Effective  on  October  13. 1882,  you  are 
directed  to  amend  further  the  directive  dated 
November  8. 1991  to  ad)u«t  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Csiogonf 


338/338. 


340/640. 
341/641. 
347/348. 


351/661. 

352 


AdMlad  hMtv»4nonSt 


487.721   (town,  of 
not  mora  San  325.146 

'  doaan  aheH  be  m  cate- 
gories 338-S/338-S  *. 

306306  doz«i 

253.449  donn. 

362.307  dozan  a*  wMcIt 
not  mora  ttian  154.832 
done  shaS  tie  in  Cate- 
gories 347-T/346-T  ». 

143.428  dozen. 

136.032  dozan. 


» Tha  IWls  have  not  been  adiuttwJ  to  account  lor 
any  imports  exported  aflar  December  3i,  ^99^.  

*  Category  338-S:  only  HTS  nun*af» 
6103  22!0060,  6105.10.0010.  6105.10.0030, 
6105.90.3010.  6109.10.0027.  6110.20.1028. 
8110.20.2040.  6110.20.2065.  6110.90.0068, 
611^11.0030  and  eiMJOMOgjC^jgory  338-& 
only  HTS  numbers  ei6«.M50iBOr8f04.28.2W8. 
6ld8.«ae010,  61«6.100030.  2J«$S22il2' 
6106.903010.  8108.100070.  5"5^1SO 
6110.20.2045.  6110JO2075.  ^^2^^^ 
6112.11.0040  8114JO0010  and  6117.90.0022. 


Category  347-T:  only  HTS  numbers  6103.19.2015, 
6IO3T8462O.  6103.22.0030.  6103.42.1020. 
6103.42.1040.  6103.49.3010.  6112.11.0050. 
6113.00.0038.  6203.19.1020.  6203.19.4020. 
6203.22.3020.  6203.42.4005.  6203.42.4010. 
6203.42.4015.  6203.42.4025,  6203.42.4035. 
6^03.4^4045,  6203.48.3020.  6210.40.2035. 
6211.20.1520,  6211.20.3010  and  6211.32.0040;  Cat- 
agory  348-T:  only  HTS  numbers  6104.12.0030, 
610419.2030.  6104.22.0040.  6104.29.2034. 
6104.62.2010.  6104.62.2025.  6104.68.3022. 
6112.11.0060.  6113.00.0042.  6117.90.0042, 
6204.12.0030.  6204.19.3030.  6204.22.3040. 
6204.29.4034,  6204.62.3000.  6204.62.4005, 
6204.62.4010.  6204.62.4020.  6204.62.4030. 
6204.62.4040.  6204.62.4050.  6204.68.3010. 
6204.69.9010,  6210.50.2035.  6211.20.1550. 
6211.20.6010.  6211.42.0030  and  6217.90.0050. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-25180  Filed  10-15-82;  8:45  am) 
■MJJNO  coos  ssis-oe-r 


COMMITTEE  FOR  PURCHASE  PROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 


Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  November  16, 1992. 

addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403. 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

March  6,  July  24,  August  14  and  21, 1992. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (57  F.R.  8115.  32976, 
36640  and  37958)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 


under  41  U.S.C.  46-480  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
coimection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodides 

Towel,  Machinery  Wiping,  7920-01-177- 

3633 
Cover,  Helmet.  Snow  Camouflage,  8415- 

01-144-1860,  8415-01-144-1861 


Services 

Docimient  Processing,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
National  Tracing  Center,  3361F  75th 
Avenue,  Landover.  Maryland 

Janitorial/Custodial,  Airway  Facilities 
Sector  Field  Office.  Air  Traffic  Contit)l 
Tower.  Standiford  Field,  Louisville, 
Kentucky 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  imder 

those  contracts. 

Beverly  L.  Milkman, 

Executive  Director 

(FR  Doc.  92-25155  Filed  10-15-82;  8:45  am) 

aaiMta  cooe  ssao-3s-M 


Procurement  Ust;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 


summary:  The  Conunittee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

comments  must  W  RECEHfED  ON  OR 
before:  November  16, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(8)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Commodity 

Magazine.  Cartridge 

1005-00-821-5004 

Nonprofit  Agency:  Cerebral  Palsy  Research 

Foundation  of  Kansas.  Inc..  Wichita. 

Kansas. 
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luiitorial/Custodlal  Nainl  PadHtiM 
EnginMring  Command.  Naval  and 
Marine  Corpt  Reserve  Center,  Wetteni 
Diviskni.  San  Bruno.  California. 

Nonproflt  Agency:  Toolworka.  lac  San 
Francisco.  California. 

B«v«riy  L.  MittuMO. 

ExecuUra  Director. 

(FR  Doc.  92-25156  Filed  10-15-02;  8:46  am) 

MUJMCOM 


Procurement  Uet  Addition 

AOmcv:  Committee  for  PurchaM  From 

the  Blind  and  Other  Severely 

Handicapped. 

Acnow;  Addition  to  procurement  Mat 

■UMMHirr  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
IFPICnvi  OATC  November  16, 1902. 
UDOWfUfn  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403. 1735  Jeffefson  Davis  Hi^way. 
Ariington.  Vii:ginia  22202-3461. 
PON  RNVTMBI  MTOIIMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
■ueemmTAiiv  wrowMATiow  On  luly 
31, 1902,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  pubUshed  notice  (57  FR 
33943)  of  a  proposed  addition  to  the 
Procurement  List.  Comments  were 
received  after  the  close  of  the  comment 
period  from  both  the  national  and  local 
ofTices  of  the  union  which  represents  the 
woricers  who  are  cturently  providing 
this  service  and  from  a  custodial 
company  which  is  not  the  current 
contractor  for  this  service.  The  union 
claimed  that  notice  of  the  proposed 
action  in  the  Federal  Ragistar  was  not 
an  adequate  form  of  notice  for  its 
affected  members.  It  also  urged  the 
Committee  to  examine  the  impact  of  this 
addition  to  the  Procurement  list  on  the 
worker*  currently  providing  the  service, 
the  community,  and  disadvantaged 
businesses  that  would  have  performed 
the  service  if  it  remained  in  the  SBA  8(a) 
-   Program.  The  union  claimed  that  this  is 
the  last  B(a)  contracting  opportunity  in 
the  area,  and  that  its  removal  from  the 
B(a)  Program  will  end  the  Government's 
ability  to  provide  emerging  minority 
businesses  in  this  area.  It  also  claimed 
that  addition  of  this  service  to  the 
Procurement  List  would  "trade  off" 
opportunity  for  one  disadvantaged 
group  in  favor  of  another.  Lastly,  the 
union  questioned  whether  the  nonprofit 
agency  which  will  perform  this  service 
had  demonstrated  the  Committee  that  it 


"can  provide  the  employment  potential 
and  capability"  needed  to  furnish  the 
service  to  the  Government 

The  contractor  is  a  minority  firm 
participating  in  the  8(a)  Program,  which 
claims  that  for  the  past  year  it  has  been 
taking  steps  to  qualify  as  the  next  8(a) 
contractor  for  the  service  proposed  for 
addition  to  the  Procurement  list  The 
contractor  also  echoed  the  union's 
contention  that  the  addition  of  this 
service  to  the  Procurement  List  would 
foreclose  almost  all  8(a)  opportunities  in 
that  area. 

The  decision  to  announce  proposed 
additions  to  the  Procurement  List  in  the 
Federal  Register  was  made  by  Congress 
when  it  enacted  the  current  version  of 
the  Committee's  authorizing  law,  which 
includes  a  requirement  for  this  form  of 
notice.  The  Committee's  extremely 
limited  budget  does  not  permit  it  to  give 
actual  notice  to  all  parties  who  might  be 
affected  by  its  many  actions,  absent  an 
afTirmative  legal  requirement  to  do  so. 
Consequently,  the  Committee  considers 
the  notice  it  has  given  of  this  action  to 
be  adequate. 

The  union  has  provided  no  details  to 
support  its  claims  concerning  impact  on 
workers,  disadvantaged  businesses,  or 
the  community.  People  with  severe 
disabilities  have  traditionally  had 
unemployment  rates  exceeding  65%.  The 
Committee's  mission  is  to  increase 
employment  for  these  people. 
Consequently,  the  Committee  considers 
that  the  impact  on  the  workers  who  are 
currently  providing  this  service  or  might 
provide  it  in  the  future  as  employees  of 
other  disadvantaged  businesses  is 
outweighed  by  the  employment  which 
will  be  created  for  people  with  severe 
disabilities,  who  have  higher 
unemployment  rates  and  could  less 
easily  find  other  employment 

The  Air  Force  contracting  office 
responsible  for  this  service  has  informed 
the  Committee  that  it  is  only  one  of 
seventeen  ma)or  service  contracts  at 
Hanscom  Air  Force  Base.  Of  the  17,  two 
have  been  proposed  for  addition  to  the 
Procurement  List.  That  leaves  fourteen 
major  service  contracts  at  this  base 
alone,  not  counting  other  Federal 
facilities  in  the  area,  which  may  be 
designated  for  provision  to  the 
Government  through  the  8(a)  Program. 
Consequently,  the  Committee  does  not 
agree  with  the  union's  position  that 
addition  of  this  service  to  the 
Procurement  List  eliminates  minority 
business  opportunities  through  the  8(a) 
Program  in  that  geographic  area. 

Trb  Air  Force  contracting  office  also 
told  the  Committee  that  it  had  not  been 
informed  of  the  commentii^  8(a) 
company's  interest  in  providing  this 
service  under  the  8(a)  Program.  Based 


upon  the  comments  of  the  8(a)  firm  and 
the  local  union,  it  appears  that  a 
possible  role  for  the  commenting 
company  is  only  in  the  planning  stages 
at  SBA  Therefore,  the  Committee 
believes  that  the  addition  of  this  service 
to  the  Procurement  List  at  this  time 
would  not  severely  impact  the 
commenting  company  because  it  is  not 
currently  performing  the  service  and 
therefore  is  not  dependent  upon  the 
contract  for  its  continued  viability. 

Addition  of  this  service  to  the 
Procurement  list  does  foreclose  other 
disadvantaged  groups  from  providing  it 
to  the  Government  However,  if 
Congress  had  not  intended  this  to 
happen,  it  would  not  have  structured  the 
Committee's  program  as  a  mandatory 
program.  As  indicated  above,  other 
Federal  contracting  opportunities  for 
minority  businesses  do  exist  at 
Hanscom  Air  Force  Base.  Also, 
contracts  performed  under  the 
Committee's  program  nationally 
represent  only  a  small  fraction  of  the 
Government  contracts  performed  by 
small  businesses. 

Consequently,  the  Committee  does  not 
consider  the  union's  comment  to  be  a 
sufficient  reason  for  declining  to  add 
this  service  to  the  Procurement  List 
The  nonprofit  agency  which  will . 
provide  the  service,  and  the  central 
nonprofit  agency  which  represents  it  to 
the  Committee,  have  certified  to  the 
Committee  that  the  nonprofit  agency 
will  employ  sufficient  people  with 
severe  disabilities  to  provide  the  service 
in  accordance  with  the  Committee's 
program.  Both  the  Government 
procuring  activity  for  this  service  and 
the  central  nonprofit  agency  have 
informed  the  Committee  that  the 
nonprofit  agency  is  capable  of  providing 
the  service.  Consequently,  the 
Committee  has  concluded  that  addition 
of  the  service  will  generate  considerable 
employment  for  people  with  severe 
disabilities  and  that  the  nonprofit 
agency  is  capable  of  providing  the 
service  to  the  Government 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  roost  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  bry  the  Federal  Government 
under  41  U.S.C.  4e-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  facton  considered  for  this 
certification  were: 


1.  The  actltm  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fbmish  the 
service  to  the  Government 

2.  The  action  will  not  have  a  severe 
econtnnic  fanpact  on  current  contracton 
for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  ]avits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
lanitorial/CustodiaL  Hanscom  Air  Force 
Base,  Massachusetts. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bmwiy  L  MilkiMB. 
Executive  Director. 
(FR  Doc.  92-25157  Filed  10-lft.«2;  8946  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Um  Navy  Planning  and 
Steering  Advieory  Commltlee 


ACnON:  Notice. 


r  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act"  notice  is 
hereby  given  that  the  Navy  Planning  and 
Steering  Advisory  Conmittee  (NPSAC) 
has  been  renewed,  effective  October  9, 
1992.  The  NPSAC  advises  the  Secretary 
of  Navy  and  the  Chief  of  Naval 
Operations  on  matters  connected  with 
ballistic  missile  security  and  anti- 
submarine warfare.  The  committee 
provides  a  channel  of  communications 
by  which  a  distinguished  group  of 
experts  representing  various  societal 
sectors  provides  valuable  input  to  the 
Technology  Panel  of  the  Chief  of  Naval 
Operations  Executive  Board. 

The  NPSAC  will  continue  to  be 
composed  of  approximately  25 
members,  to  include  both  government 
and  non-government  individuals.  There 
will  be  a  well-balanced  memberahip  in 
terms  of  points  of  view  represented  and 
the  functions  to  be  performed.  Non- 
government members  will  be  selected 
from  among  technical  experts  and 
leaders  in  ^eir  respective  fields  from 


indostry.  academia,  and  private 
Institutes. 

For  additional  Information  regardfaig 
the  NPSAC  please  contact  Ms.  Wanda 
Rhea,  telephone:  703-007-6545 

Dated:  October  13. 1882. 
L.M.ByiMiB. 

Alternate  OSDPederat  Register  Ualaoa 
Office,  Deportment  of  Defense. 
[FR  Doc.  02-25136  FUmI  10-15-a2: 9M  am) 
MUJNa  COM  s*i».e*-M 


Joint  Defenae  Sdenoe  I 
PoHcy  Bonrd  Taah  Force  on  CfienilcM 
Weapona,  Biological  Defenae  and 
Proliferation  PoNcys  Medlng 

action:  Notice  of  Advisory  Committee 
Meeting. 

tUMMAWV;  The  )olnt  Defense  Science 
Board/Defense  Policy  Board  Task  Force 
on  Chemical  Weapon*.  Biological 
Defense  and  Proliferation  PoUcy  will 
meet  in  closed  session  on  5  November, 
1992,  at  Fort  Detrick,  Maryland 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
tedmical  mattera  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  The  mission  of  the  Defense 
Policy  Board  is  to  advise  the  Secretary 
of  Defense  and  the  Under  Secretary  of 
Defense  for  Policy  on  security  policy 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will  receive 
briefings  and  tour  facilities  involved  in 
biological  defense  research. 

In  accordance  with  section  19(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92^463.  as  amended  (5  U.S.C. 
App.  II.  (1988)),  it  has  been  determined 
that  this  DSB/DPB  Task  Force  meeting 
conceros  matters  listed  in  5  U.S.C. 
552b(c)(1)  (1988).  and  that  accordingly 
~  this  meeting  will  be  closed  to  the  public 

Dated:  October  12. 1982. 
LM.  Byomn. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  92-26137  Filed  10-16-e2:  &45  am) 
■NJJNO  COOC  SBIS-St-M 


Defenae  Science  Board  Taak  Force  on 
Submarine  Service  Ufe;  Meetinga 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUNHfumv:  The  Defense  Science  Board 
Task  Force  on  Submarine  Service  Life 
will  meet  in  closed  session  on  2  and  3 
November,  1802,  and  on  30  November, 


1992.  at  the  MITRE  Corporation. 
McLean.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matten  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings,  the  Task 
Foroe  will  receive  classified  briefings 
and  deliberate  on  findings  and 
conclusion*  pertaining  to  the  technical 
i**ue*  involved  in  extending  the  service 
Ufe  of  submarines. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C  App.  n.  (1988)),  it  has  been 
determined  Uiat  tiiis  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  die  public. 

Dated  October  12. 1982. 


Linda  M.I 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc  82-25136  Piled  10-16-82: 8.-46  am] 


Department  Of  tfie  Army 

Draft  Environmental  Impact  Statement 
Addreaaing  tfie  Relocation  of  ttie 
Woodbrtdge  Reoearch  FacMty 
Electromagnetic  Pulae  Stanuialora 

AOCNCV.  Department  of  Defense,  United 

States  Army. 

action;  Notice  of  availability. 

SuamMirv:  The  Department  of  Army 
announces  the  completion  of  a  Draft  EIS 
addressing  the  proposed  action  to 
relocate  existing  inactive  EMP 
simulatora  from  the  Woodbridge 
Research  Facility,  Woodbridge,  Virginia 
and  to  constract  a  new  simulator,  the 
Vertical  EMP  Simulator  D  (VEMPS  H], 
and  operating  them  at  a  site  to  be 
selected.  (The  notice  of  intent  for  this 
action  was  previously  announced  in  54 
F.R..  No.  207;  P.  43847.)  This  document 
provides  detailed  information  gathered 
from  six  potential  location  sites.  These 
include  one  site  at  Ehigway  Proving 
Ground,  Utah,  four  sites  at  White  Sands 
Missile  Range,  New  Mexico,  and  one 
site  at  Yuma  Proving  Ground.  Arizona. 

Alternatives  considered  in  the  Draft 
EIS  include  the  following: 
— Alternative  1,  which  would  cease  this 

type  of  testing,  (do  not  relocate  the 

simulators,  the  no-action  alternative); 
— Alternative  2,  which  considers  the 

conduct  of  such  testing  by  other 

means  of  simulation; 
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— Altematlve  3,  which  would  have  other 
military.  Federal  departments  or 
contractors  conduct  such  testing; 
— Alternative  4.  which  would  relocate 
and  operate  those  simulators  at  one  of 
the  six  sites  studied. 
All  interested  parties  are  invited  to 
comment  on  the  Draft  EIS.  Public 
notices  requesting  input  will  be  issued. 
AOOncSSES:  Written  comments  and 
requests  for  the  Draft  EIS  may  be 
forwarded  to:  Director,  Harry  Diamond 
Laboratories,  Public  Affairs  Office  (Attn: 
Cathy  Coleman).  2800  Powder  Mill 
Road.  Adelphi,  MD..  20783-1197. 
POM  FUNTMCn  INf  OKMATION  COMTACT: 
Questions  regarding  this  Notice  of 
Availability  action  may  be  directed  to 
Ms.  Cathy  Colman  by  calling  (301)  394- 
2301. 

UwU  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  (I.  LSrE). 
[FR  Doc:  92-25068  Filed  10-15-92;  8:45  am] 


Dates  of  the  Meetings:  4  and  5  November 
1992. 

Time:  0900-1700. 

Place:  Electric  Power  Institute.  Failure 
Analysis  Corporation.  Intel  Corporation. 
Oracle  Corporation,  Stanford  Research 
institute.  Xerox— Palo  Alto  Research  Center. 

Agenda:  The  Army  Science  Board's  (ASB) 
ad  hoc  subgroup  on  Evaluating  and  Selecting 
Proposals  will  meet  to  review  concerns  about 
unsolicited  proposals.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b{c)  of  title  5.  U.S.C.  specifically 
subparagraphs  (4)  thereof,  and  titie  5.  U.S.C.. 
Appendix  2.  subsection  10(d).  The  proprietary 
and  non-proprietary  information  to  be 
discussed  is  so  inextricably  interwined  so  as 
to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  895-0781. 
Sally  A.  Wonar. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-25147  Filed  10-15-02: 8:45  am) 

nUMQ  COOC  3710-OS-M 


Army  Science  Board;  Notice  of 
ParUaNy  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  3. 4  and  5  November 
1902. 

Time:  0800-1700. 

Place:  Pentagon. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Panel  on  'Technology  for  the  Future 
.Land  Warrior"  will  meet  to  discuss  advanced 
future  technology.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraphs  (4)  thereof,  and  Title  5.  U.S.C, 
Appendix  2.  subsection  10(d).  The  proprietary 
and  nonproprietary  information  to  be 
discussed  is  so  inextricably  intertwined  so  as 
to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
SaUy  A.  Waniar. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  92-25146  Filed  10-15-92;  8:45  am) 
sauNQcooe  s7io-os-« 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-483).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  Na  900O-O0S7:  FAR  Case  »1- 

521 

0MB  Clearance  Request  for 
Information  Reporting  to  ttte  Internal 
Revenue  Service  (IRS)  (Taxpayer 
Identification  Number);  An 
Amendment 

AOENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  A(taiinistration  (NASA). 
action:  Notice  of  request  for  a  revision 
to  an  existing  OMB  clearance  (9000- 
0097). 

SUMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  a  revision  of  a  currently 
approved  information  collection 
requirement  concerning  Information 
Reporting  to  the  IRS,  (Taxpayer 
Identification  Number) — An 
Amendment. 

DATCS:  (Comments  may  be  submitted  on 
or  before  December  15. 1992. 
AOORESaca:  Send  comments  to  Mr.  Peter 
Weis9.  FAR  Desk  Officer,  OMB.  room 
3235.  NEOB.  Washington.  DC  20503. 
FOR  niRTHER  MTORMATION  CONTACT. 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501—4755. 
SUrrLEMCNTARY  INFORMATION: 


A.  Purpose 

Subpart  4.9.  Information  Reporting  to 
the  Internal  Revenue  Service  (IRS),  and 
the  provision  at  52.204-3.  Taxpayer 
Identification,  implement  statutory  and 
regulator  requirements  pertaining  to 
taxpayer  identincation  and  reporting. 
This  amendment  further  revises  4.9  and 
the  provision  at  52.204-3  to  require  the 
collection  and  reporting  of  the  Taxpayer 
Identification  Number  (TIN)  of  certain 
contract  modifications.  A  determination 
was  made  that  additional  FAR  coverage 
was  necessary  in  order  to  ensure  that 
these  contract  actions  are  reported  to 
the  Internal  Revenue  Service. 

When  the  Internal  Revenue  Service 
issued  its  final  regulations  implementing 
section  6050M  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514),  the  reporting 
requirements  included  the  requirement 
to  report  certain  modifications  to 
contracts  that  were  awarded  before 
January  1. 1989.  It  was  determined  that 
additional  FAR  coverage  was  required. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
'  Repondents,  250.000;  responses  per 
respondent.  12;  total  annual  responses, 
3,000,000;  preparation  hours  per 
response,  10:  and  total  response  burden 
hours,  300.000. 

OBTAININO  COMeS  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
900O-O097.  FAR  case  91-52.  Information 
Reporting  to  the  Internal  Revenue 
Service  (IRS)  (Taxpayer  Identification 
Number)— An  Amendment,  in  all 
correspondence. 

Dated:  October  7, 1992. 
Beveriy  Faysoo, 
FAR  Secretarial 

[FR  Doc.  92-25127  Filed  10-15-92: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0033] 

OMB  Clearance  Request  for 
Contractor's  Signature  Auttwrity 

AOCNOtS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 


ACTION:  Notice  of  request  for  an 
extension  to  an  existtng  OMB  clearance 
(900O-O08S). 

■uawsARy.  Under  die  provisiona  of  the 
Paperwork  Reduction  Act  (rf  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Contractor's  Signature 
Authority. 
FOR  FURTHKR  MPORNMTKM  CONTACH 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 
SUPPICMSNTARV  MPORMMTION: 

A.  risposa 

Entities  doing  business  with  the 
Government  must  identify  thoM  persons 
who  have  authority  to  bind  the 
principal.  This  infonnation  is  needed  to 
ensure  that  Government  contracts  are 
legal  and  binding.  The  information  is 
used  by  the  contracting  officer  to  ensure 
that  authorized  persons  sign  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  RespondentM, 
12,000;  responses  per  respondent,  10; 
total  annual  responses,  120,000; 
preparation  hours  per  response,  Jn7', 
and  total  response  burden  hours,  2,040. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0033.  Contractor's  Signature 
Authority,  in  all  correspondence.         0 

Dated:  October  7. 1992.  ^ 

Beveriy  Fayson.  "-v 

FAR  Secretariat 
[FR  Doc  92-25128  Filed  10-15-92: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 
National  Aaaessment  Governing  Board 


AOINCV:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 


Notice  of  this  meeting  is  required  under 
section  10(aX2)  of  the  Federal  Advisory 
Committee  Act.  This  docimwnt  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 

Dote:  Novamber  4. 19S2. 

Time:  11  ajn.  (B.T.). 

Location:  National  Assessment  Governing 
Board.  800  North  Capitol  Street  NW.  autla 
825.  Wathbigton.  DC 

POR  FURfTNOT  INFORHMTION  COWTACTt 
Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825, 800  North  Capitol  Street,  NW., 
Washington,  DC.  20002-4233,  Telephone: 
(202)  357-6038. 

SUPPLnKNTARV  R»ORMATK)N[  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  lU-C  of  the 
Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1068  (Pub.  L  100-297),  (20  USC  1221e-l]. 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  November  4, 1992  from  11  a  jn. 
until  adjoununent,  approximately  12:30 
pjn.  Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
that  the  public  will  have  access  to  the 
Committee's  deliberations.  The 
proposed  agenda  includes  (1)  review 
and  approval  of  the  agenda  for  the 
November  19-21. 1992,  full  Board 
meeting,  and  (2)  review  of  the  reduced 
NACB  budget 

Records  are  Icept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Edupation,  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  NW..  suite  825.  Washington.  DC 
from  8:30  a.m.  to  5  p.m. 

Dated:  October  14. 1982. 
Roy  Tnilty, 

Executive  Director.  National  Assessment 
Governing  Board. 
[FR  Doa  92-28177  Filed  10-15-92:  ft45  am] 


DEPARTMENT  OF  ENERGY 

DOE  Rssponse  to  I 
02-3  of  ttw  Defense  Nudssr  FscMHss  . 
sarety  Boara  concemng  me  comwci 
Of  Opsratlonal  Readiness  Revlsws 
prior  to  rsstart  of  ttie  HB-Une  at  the 
Savannah  Rhrer  Site 

AOCNCV:  Department  of  Energy. 
ACTION:  Notice  and  request  for  public 
conunent;  republication. 

summary:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1054.  as 
amended,  42  U.S.C  2286d(b).  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Reconunendation  92-3  of  the  Defense 
Nuclear  FaciUties  Safety  Board, 
published  in  the  Federal  Raglsler  on 
June  4. 1092,  (57  FR  23578)  concerning 
the  conduct  of  Operational  Readiness 
Reviews  prior  to  restart  of  the  HB-Llne 
at  the  Savannah  River  Site  in  the  State 
of  South  Carolina.  This  notice  replaces 
the  document  published  on  October  7. 
1992  (57  FR  46159). 
DATn:  Comments,  data,  views,  or 
argiunents  concerning  the  Secretary's 
response  are  due  on  or  before  November 
16,1992. 

aooressbs:  Send  comments,  data, 
views,  or  argiunents  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facihties  Safety  Board,  625 
Indiana  Avenue.  NW.,  suite  700. 
Washington,  DC  20004. 
FOR  FURTHSR  WPORMATION  CONTACT 
Mr.  Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

iMued  in  Wavhington.  DC  on  October  13, 
1992. 

Mario  Flofi 

Departmental  Representative  to  the  Defense 
Nuclear  Focillties  Sofety  Board. 
September  15, 1992. 
The  Honorable  )ohn  T.  Conway. 
Chairman,  Defense  Nuclear  Focilities  Safety 
Board,  625  Indiana  Avenue.  NW.  Suite 
TOO,  Washington.  D.C.  20004. 

Dear  Mr.  Conway:  The  purpoM  of  this 
letter  is  to  provide  the  nnsi  Department  of 
Energy  (DOE)  response  to  the  Defense 
Nuclear  Facilities  Safety  Board 
Recommendation  92-3.  The  Department 
accepts  Recommendation  92-3  to  require  that 
contractor  and  DOE  Operational  Readiness 
Reviews  (ORR)  be  conducted  prior  to  resUrt 
of  HB-line.  Thp  implementation  plan  is 
enclosed. 

My  interim  response  to  Board 
Recommendation  92-3  was  provided  )uly  14. 
1992.  You  subaequently  granted  the 
Department  a  45Klay  extension.  In  your  letter 
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granting  the  extension,  you  also  requested 
speciHc  restart  planning  documents  and  lists 
of  ORR  participants.  These  documents  are  in 
the  final  review  and  approval  process  and 
will  be  formally  transmitted  to  you  in  the 
next  several  weeks. 

Sincerely, 
lames  D.  Watkins. 
Admiral.  U.S.  Navy  (Retired). 
Enclosure 
Enclosure 
Implementation  Plan  for  Recommendation 

The  numbers  in  the  discussion  below 
correspond  to  the  individual  elements  in 
Recommendation  92-3. 

1.  The  Department  of  Energy  (DOE)  direct 
Westinghouse  Savannah  River  Company 
(WSRC)  to  reopen  its  Operational  Readiness 
Review  (ORR).  and  that  WSRC  and  DOE 
conduct  adequate  ORRs  in  accordance  with 
previous  Board  recommendations  and  DOE 
implementation  plans  for  ORRs  at  other 
facilities. 

WSRC  will  reopen  its  ORR.  and  DOE  will 
conduct  another  ORR  before  HB-Une  startup. 
The  implementation  plans  designed  for  other 
facilities  based  on  Board  recommendations 
will  be  used  as  a  guide  in  the  preparation  of 
the  HB-Line  ORR  plan.  The  approach  will  be 
tailored  to  address  the  history,  ctirrent  safety 
posture,  and  relative  risk  of  HB-Line.  The 
planned  conduct  of  the  DOE  ORR  was 
discussed  with  the  Board  and  its  staff.  The 
plan  for  the  WSRC  ORR  has  been  provided  to 
the  Board.  The  DOE  ORR  plan  with  the 
Criteria  Review  and  Approach  Document 
(CRAD)  will  be  provided  to  the  Board  no 
later  than  September  30. 1992. 

2.  Comprehensive  criteria  documents  be 
established  for  judging  and  measuring 
readiness  to  restart.  The  criteria  documents 
should  include  the  bases  forjudging  which 
safety  issues  must  be  resolved  prior  to 
resumption,  and  which  issues  may  be 
deferred  for  resolution  subsequent  to  restart. 

The  DOE  ORR  plan  provides  a  basis  for 
making  a  judgment  for  the  individual  areas 
being  assessed  which  will  provide  a  measure 
of  the  readiness  of  the  facility  for  restart.  The 
WSRC  and  DOE  ORR  plans  will  require 
identification  of  restart  and  postrestart  issues 
and  the  basis  for  their  classification. 

An  important  function  of  the  ORR  will  be 
to  classify  issues  into  those  that  require 
corrective  actions  prior  to  restart  and  those 
which  can  have  corrective  actions  scheduled 
for  completion  after  restart.  These  decisions 
will  be  made  as  a  consensus  judgement  of  the 
ORR  team  comparing  the  areas  observed  to 
the  CRADs  and  considering  the  extent  of  the 
deficiencies,  any  compensatory  measures. 
and  relative  risk.  Another  important  aspect  of 
a  successful  ORR  is  to  assure  closure  of 
issues  following  completion  of  the  ORR.  The 
DOE  ORR  plan  establishes  criteria  and 
contains  an  approach  to  achieve  closure  of 
ORR  findings.  This  approach  will  assign 
responsibility  for  issue  closure  to  the  DOE 
Field  Office,  the  DOE  Field  Office  with 
technical  assistance,  or  DOE  Headquarters  as 
deemed  appropriate  by  the  team. 

3.  WSRC  issue  a  Readiness  to  Proceed 
Memorandum  requesting  DOE  approval  for 


resumption  of  operations  after  WSRC  has 
completed  its  ORR  and  has  determined  that 
safety  issues  appropriate  for  closure  prior  to 
resumption  have  been  adequately  resolved. 

This  will  be  required  by  the  DOE  and 
WSRC  ORR  plans. 

4.  DOE  provide  whatever  assistance  it 
deems  appropriate  to  WSRC  during  the 
contractor's  conduct  of  its  ORR.  recognizing 
that  such  assistance  is  separate  and  distinct 
from  DOE'S  subsequent  and  independent 
execution  of  its  own  ORR. 

The  Department  of  Energy  will  provide 
assistance. 

5.  A  DOE  ORR  team,  including  a  Senior 
Advisory  Croup,  conduct  an  independent  and 
comprehensive  ORR  for  HB-Une  after  (a) 
WSRC  has  conducted  an  adequate  ORR  and 
is  issued  a  Readiness  to  Proceed 
Memorandum  requesting  DOE  approval  for 
resumption  of  operations,  and  (b)  DOE  has 
sufficient  reason  to  believe  that  significant 
deficiencies  affecting  the  resumption  and 
safe  operation  of  HB-Line  have  been 
corrected  by  the  contractor. 

The  Department  of  Energy  ORR  team  will 
be  a  very  senior  group.  Five  of  the  nine 
members  have  been  group  leaders  on 
previous  ORRs  or  are  senior  safety  experts. 
In  addition,  two  of  the  remaining  four  team 
members  have  extensive  experience.  One 
was  on  the  staff  of  the  Advisory  Committee 
for  Nuclear  Facility  Safety,  and  the  other  has 
considerable  engineering  and  operations 
experience  on  two  major  ORRs.  The 
remaining  two  individuals  were  selected  for 
the  team  based  on  their  expertise  in  the 
respective  fields  of  health  physics  and 
Plutonium  processing.  An  experienced  team 
leader  has  been  chosen  and  will  use  selected 
team  members  as  an  advisory  group.  WSRC 
will  submit  a  Readiness  to  Proceed 
Memorandum  to  DOE/Savannah  River  Site 
(SRS).  This  memorandum  will  identify  all 
deferred  items,  discrepancies,  and  open 
issues  related  to  resumption.  This 
memorandum  will  be  submitted  at  the 
completion  of  the  WSRC  ORR.  Inherent  in 
this  item  is  the  completion  of  the  WSRC  ORR. 
starting  the  processing  of  the  deficiencies 
through  the  issue  management  process,  and 
completion  of  or,  at  a  minimum,  scheduling 
the  corrective  actions  from  the  WSRC  ORR. 
The  Readiness  to  Proceed  Memorandum 
recognizes  that,  while  minor  resumption 
activities  may  still  be  incomplete,  they  are 
scheduled  for  completion  with  progress 
against  established  milestones  clearly 
illustrated. 

6.  The  DOE  ORR  team  consists  of 
experienced  individuals  whose  backgrounds 
collectively  include  all  important  facets  of 
the  operations  involved:  that  the  majority  of 
the  team  members  be  independent  ofHB- 
Line  direct  line  management  responsibilities 
to  ensure  an  independent  and  unbiased 
assessment. 

The  team  that  has  been  assembled  meets 
these  requirements.  Additions  to  the  team 
have  been  made  at  the  suggestion  of  the 
Board-and  staff  to  ensure  that  we  have 
included  the  correct  complement  of  expertise, 

7.  In  preparing  for  the  Operational 
Readiness  Reviews  for  the  HB-Line.  DOE 
and  WSRC  should  reexamine  the  HB-Line 
Safety  Analysis  Report  (SAR)  to  ensure  that: 


(a)  the  accident  analyses  adequately 
consider  all  credible  scenarios:  (b)  all 
appropriate  engineered  safety  systems  which 
are  necessary  to  prevent  accidents  or 
mitigate  the  on-site  and  off-site  consequences 
of  those  accidents  are  identified:  and  (c)  the 
information  obtained  from  the  updated  Fire 
Hazards  Analysis  is  consistent  with  the 
accident  analyses. 

WSRC  has  prepared  a  justification  for 
Continued  Operation  (JCO)  for  HB-Une. 
When  approved,  its  purpose  will  be  to 
augment  existing  safety  documentation  to 
demonstrate  an  adequate  basis  to  continue 
operations  while  completing  scheduled  safety 
documentation  upgrades.  The  JCO  will 
contain  descriptions  and  analyses  of  the 
bounding  consequences  of  any  identified 
credible  scenarios  not  analyzed  in  the  SAR. 
including  the  on-site  bounding  analysis.  The 
JCO  will  also  identify  the  engineered  safety 
systems  (ESS)  necessary  to  prevent  accidents 
or  mitigate  their  on-  and  off-site 
consequences.  Because  the  JCO.  combined 
with  the  SAR  and  updated  Operational 
Safety  Requirements  (OSRs).  provide  an 
adequate  safety  envelope  including  Limiting 
Conditions  for  Operation  type  controls  on 
items  that  function  as  barriers  for  release  of 
radionuclides,  the  list  of  ESS  derived  will 
reinforce  protection  of  workers  and  the 
public.  The  JCO  is  in  the  approval  process 
and  will  be  provided  to  the  Board  by  October 
2. 1992.  Regarding  item  (c)  above,  DOE  has 
committed  to  a  thorough  review  and  update 
of  the  Fire  Hazards  Analysis  (FHA).  Until 
this  new  FHA  Is  completed  and  prior  to 
restart,  compensatory  procedural  measures 
have  been  implemented  to  reduce  the 
probability  of  fire,  reduce  fire  hazards,  and 
ensure  early  control  of  fires.  The  information 
obtained  fix)m  the  FHA  will  be  reviewed  to 
ensure  It  is  consistent  with  the  accident 
analysis  and  safety  envelope  defined  by  the 
JCO,  SAR  and  OSRs.  Procedures  are  in  place 
to:  control  and  limit  Ignition  sources,  control 
and  limit  combustibles,  require  regular 
facility  Inspections,  ensure  rapid  fire 
department  response,  and  control  personnel 

access.  Some  of  these  procedures  will  be 
evaluated  during  the  WSRC  and  DOE  ORRs 
to  evaluate  the  effectiveness  of  their 
Implementation.  The  compensatory  measures 
will  be  documented  in  Compliance  Schedule 
Agreement  (CSA)  30  for  DOE  Order  5480.7 
which  will  be  approved  by  DOE  and 
provided  to  the  Board  10  days  prior  to  restart. 

8.  WSRC  and  DOE  should  complete  their 
assessment  of  compliance  with  DOE  safety 
orders  at  HB-Une.  and  finish  their  review, 
approval,  and  implementation  of  any 
compensatory  measures  that  are  necessary 
and  appropriate  to  achieve  the  objectives  of 
order  compliance  and  safe  resumption  of 
operations  at  HB-Une. 

Reviews  have  been  completed  for  level  1 
Orders  for  all  Savannah  River  Site 
separations  facilities,  which  include  HB-Line. 
CSAs  have  been  generated  for  any 
noncompliance  identified  and  are  in  various 
stages  of  the  review  and  approval  process.  A 
list  of  CSAs  with  estimated  completion, 
approval,  and  implementation  dates  is  being 
developed  and  will  be  provided  to  the  Board 
by  September  25. 1992.  DOE  will  evaluate  all 


CSAs  that  affect  HB-Line  and  implement, 
prior  to  restart  those  compensatory  measures 
identified  as  necessary  to  assure  safe 
operation.  In  addition,  the  WSRC  and  DOE 
ORRs  %viU  validate  these  measures  and 
review  the  CSAs  to  assure  all  safety  related 
compensatory  measures  have  been 
adequately  addressed. 

The  comprehensive  criteria  for  judging  and 
measuring  readiness  to  restart,  contained  in 
the  DOE  ORR  plan  being  developed.  «viU  be 
based,  in  part,  on  evaluating  compliance  with 
DOE  Orders.  The  ORR  will  examine,  on  a 
performance  basis,  whether  HB-Llne  has 
achieved  a  level  of  order  compliance 
sufficient  to  permit  safe  operation  of  the 
facility  by  evaluating  the  implementation  of 
selected  DOB  Orders. 

The  development  of  Requirements 
Identification  Documents  (RIDs)  is  addressed 
in  DOE  Recommendation  90-2 
Implementation  Plan.  The  specific  HB-Iine 
RQ)  will  be  developed  In  accordance  with  the 
completion  schedule  contained  In  the 
Recommendation  90-2  Implementation  Plan. 
It  should  be  noted  that  facility  specific  RIDs 
will  be  developed  subsequent  to  the 
development  of  generic  RIDs. 

[FR  Doa  92-25159  Filed  10-15-42;  8:45  amj 
StLUNQ  COM  MW-et-H 


Federal  Energy  Regulatory 


[Docket  No*.  Efl»3-2-000,  et  aL] 

New  EngtaiNJ  Power  Co^  et  aL;  Electric 
Rate,  Small  Power  Production,  and 
Interioddng  Directorate  FMInga 

October  8, 1982. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Co. 

[Docket  No.  ER93-2-000J 

Talie  notice  that  New  England  Power 
Company  on  October  1, 1992,  tendered 
for  filing  an  interconnection  agreement 
and  a  revised  transmission  service 
agreement  tmder  both  of  which  NEP 
will  provide  service  to  the  Middleton 
(Mass.)  Municipal  Electric  Department 
NEP  requests  an  effective  date  of  no 
later  than  December  1, 1992. 

Under  the  terms  of  the 
interconnection  agreement,  Middleton 
will  construct  a  substation  which  NEP 
will  Interconnect  with  its  transmission 
system.  The  revised  transmission 
service  agreement  describes  the 
changed  interconnection  point  saving 
Middleton's  load. 

Comment  date:  October  23. 1902.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  San  Dieto  Gas  ft  Electric  Co. 

(Docket  No.  ER82-7S2-0001 

Take  notice  that  on  September  28. 
1992  San  Diego  Gas  &  Electric  Company 


(SDG&E)  tendered  for  filing  an 
amendment  to  its  earlier  filing  of  an 
Umbrella  Agreement  with  BPA  which 
|Ht)vides  for  the  purchase  and  sale  of 
surplus  energy,  and/or  surplus  capacity, 
power  exchanges,  and/or  other  services 
which  the  Parties  may  agree  from  time 
to  time  to  make  available  and  purchase 
for  short-term  periods  not  to  exceed  12 
months. 

In  the  amended  filing  SDG&E 
indicates  that  no  transactions  have 
occurred  under  this  Agreement.  SDG&E 
further  requests  waiver  of  the 
Commission's  prior  notice  requirements 
and  an  effective  date  of  August  1. 1992. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  BPA. 

Comment  date:  October  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Long  Island  lighting  Co. 

(Docket  No.  ER93-5-000] 

Take  notice  that  the  Long  Island 
Lighting  Company  (LILCO  or  Company) 
on  October  2, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedule  34,  pursuant  to  which  LILCO 
transmits  ]>ower  and  energy  from  the 
Power  Authority  of  the  State  of  New 
Yoric  (Power  Authority)  to  two  Power 
Authority  customers  in  LILCO's  service 
area,  Grumman  Corporation  and 
Brookhaven  National  Laboratory. 

The  proposed  changes  would  modify 
the  terms  and  conditions  under  which 
LILCO  will  transmit  an  additional  five 
megawatts  of  Power  Authority 
electricity  to  Brookhaven  National 
Laboratory.  The  Company  has  requested 
an  effective  date  of  October  1, 1992. 

Copies  of  this  filing  were  served  upon 
the  Power  Authority,  Brookhaven 
National  Laboratory,  and  the  New  Yoi4c 
State  Public  Service  Commission. 

Comment  date:  October  22. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Co. 

[Docket  No.  ER9»-1-000] 

Take  notice  that  on  October  1, 1992, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  Power  Sales 
Contract  with  the  UNITIL  Power  Corp. 
for  up  to  a  100  megawatt  sale  of 
capacity  and  energy  from  NEPs  Salem 
Harbor  Unit  No.  3  facility  beginning 
December  1, 1992  at  a  price  no  greater 
than  the  full  cost  of  service  of  the  unit. 
NEP  requests  that  the  Commission  allow 
this  Contract  to  become  effective  on 
December  1, 1991. 

Comment  date:  October  22. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


B.  Nwtbeast  Utilities  Service  Ca 
[Docket  No.  ER91-594-000i 

Take  notice  that  on  October  2, 1992. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  additional 
information  requested  by  the 
Commission  staff  in  the  above 
referenced  docket. 

Comment  date:  October  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  Public  Service  Co. 

(Docket  No.  ER92-864-000] 

Take  notice  that  on  September  28, 
1992.  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
99  between  APS  and  Southern 
California  Edison  Company. 

Comment  dote:  October  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power  Co. 

[Docket  No.  ER93-6-0001 

Take  notice  that  on  October  5. 1992 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  part  35.  The 
Flathead/Clark  Foi^c/Pend  Oreille 
Coordination  Agreement  between  The 
Washington  Water  Power  Company. 
Montana  Power  Company.  Seattle  City 
Light  B.C.  Hydro  ft  Power  Authority  and 
Pend  Orielle  County  Public  Utility 
District. 

A  copy  of  the  filing  was  served  upon 
Montana  Power  Company,  Seattle  City 
Light  B.C  Hydro  ft  Power  Authority  and 
Pend  Orielle  County  Pubhc  Utility 
District. 

Comment  date:  October  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consdidaled  Edisoo  Co. 

[Docket  No.  ER92-85e-000] 

Take  notice  that  on  September  25. 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Supplement  to  its  Rate 
Schedule  FERC  Nol  51.  an  agreement  to 
provide  transmission  service  for  the 
Power  Authority  of  the  State  of  New 
York  (the  Authority).  The  Supplement 
provides  for  a  decrease  in  the  monthly 
transmission  charge  from  $2.43  to  $2.26 
per  kilowatt  for  transmission  of  power 
and  energy  sold  by  the  Authority  to  the 
Long  Island  Villages  of  Freeport, 
Greenport  and  Rockville  Centre  (the 
Villages),  thus  decreasing  annual 
revenues  under  the  Rate  Schedule  by  a 
total  of  $130,050.48.  Con  Edison  has 
requested  waiver  of  notice  requirements 
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so  thai  the  decrease  can  be  made 
effective  as  of  July  1. 1982. 

Con  Edison  slates  that  a  copy  of  Ala 
filing  has  been  served  by  mail  upon  the 
Aathority  and  the  Villages. 

Comment  date:  October  22, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Florida  Power  Cocp. 

{Docket  No.  ER93-»-000| 

Take  notice  that  on  October  2, 1992. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  amendments 
to  the  Agreement  for  Supplemental 
Resale  Service  between  itself  and  the 
City  of  St  Cloud  Florida  (St.  Cknid). 
dated  January  31. 1990  and  designated 
as  FERC  Rate  Schedule  No.  121  (the 
Agreement).  The  filing  (1)  amends 
Exhibit  A.  Schedule  1.  Original  Sheet 
No.  16.  Article  2  of  the  Agreement;  (2) 
amends  the  delivery  point  and  increases 
the  amount  of  energy  to  be  delivered 
under  Exhibit  C  of  the  Agreement;  and 
(3)  amends  Florida  Powers  base, 
intermediate  and  peaking  units  as  well 
as  SL  Cloud's  percentage  KW  allocation 
under  Exhibit  D  of  the  Agreement 
Florida  Power  requests  that  the 
amendments  to  Exhibits  A  and  D 
become  effective  January  1. 1983. 
Florida  Power  requests  that  the 
Commiaaion's  eo-day  notice  requirement 
be  waived  ao  that  the  changes  in 
delivery  points  and  amounts  set  forth  in 
Exhibit  C  become  effective  January  1, 
1992. 

Comment  date:  October  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  * 

19.  San  Diego  Gas  k  Electric  Co. 

(Docket  No.  ER92-751-000J 

Take  notice  that  on  October  1.  W92 
San  Diego  Gas  ft  Electric  Company 
(SDG&E)  tendered  for  filing  an 
amendment  to  its  earlier  filing  of  a 
Coordination  of  Services  Agreement 
(Agreement)  between  SDG&E  and  the 
City  of  Seattle.  City  Light  Department 
(Seattle). 

In  the  9mended  filing  SDG&E  changes 
the  weighting  of  its  generating  stations, 
which  reduces  the  cap  on  the  selling 
-     price  for  economy  energy. 

SDCAE  requests  that  the  Commission 
allow  the  Agreement  to  become 
.    effective  August  1, 1992  or  at  the  earliest 
possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Seattle. 

Comment  date:  October  22. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliia  notice. 


11.  The  United  lUuminating  Co. 

[Docket  No.  ER93-3-000| 

Take  notice  that  on  October  1. 1992, 
The  United  UluminaHng  Company  (Ul) 
tendered  for  filing  two  rate  schednlea 
that  will  govern  Ufa  future  wholesale 
electric  aalea  to  non-affUiatea  and  Ul'a 
future  provision  of  transmission 
services. 

The  first  rate  schedule,  the  Wholesale 
Electric  Sales  Tariff  (Wholesale  Tariff), 
will  provide  preapproval  for  UI  to 
engage  in  firm  and  non-firm  sales  of 
electric  capacity  and  associated  energy 
at  maiket-based  rates.  Individual 
transactions  under  the  Wholesale  Tariff 
will  be  embodied  in  Purchase 
Agreements.  The  rates,  terms  and 
conditions  of  service  under  the  Purchase 
Agreements  will  be  established  solely 
by  arms -length  negotiation  between  the 
parties. 

The  second  rate  schedule,  the 
Transmission  Service  Tariff 
(Transmission  Tariff),  is  an  open  access 
transmission  tariff  designed  to  mitigate 
any  market  power  that  Ul  mighrhave 
through  the  ownership  and  control  of 
transmission  facilities. 

Comment  date:  October  22. 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


SUndard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  virith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CaaheU. 
Secretary. 

(FR  Doc.  92-25152  Filed  10-15-82;  8:45  am] 
BMJJNO  cooc  sriT-ei-ii 


1.  TrunkUne  Gas  CcMnpuiy 

[Docket  Na  CP»-l-00«^ 
October  6. 1992. 

Take  notice  that  on  October  2, 1992, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP93-1-000  a 
request  pursuant  to  li  157.206  and 
157.219(b)  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
one  sales  meter  and  the  related  sales 
service  to  a  farm  tap  customer,  under 
Trunkline's  blanket  authorization  issued 
in  Docket  No.  CP86-586-00a  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Trunkline  received  a 
termination  letter  from  Mrs.  Sidney 
Thibodeaux.  on  behalf  of  her  husband. 
Mr.  Sidney  Thibodeaux,  a  farm  tap 
customer  in  Acadia  Parish,  Louisiana.  It 
is  further  stated  that  Mrs.  Thibodeaux 
informed  Trunkline  that  sales  service 
from  Trunkline  is  no  longer  required  and 
requested  that  the  farm  tap  be  removed. 
It  is  also  stated  that  no  sales  have 
occurred  since  January  1992.  Therefore, 
Trunkline  requests  authority  to  abandon 
the  sales  service  to  Sidney  Thibodeaux 
and  remove  the  associated  sales  meter. 
Comment  date:  November  2a  1992.  in 
accordance  with  standard  paragraph  G 
at  .the  end  of  this  notice. 


[DockM  No*.  CP93-1-000.  et  at] 

Natural  Gas  Certfflcate  FlUngs; 
Trunkline  Qaa  Company,  et  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


2.  Texas  Eastern  Transmission  Corp. 

[Docket  No.  CPW-Z-OOO) 
October  7. 1982. 

Take  notice  that  on  October  2, 1992. 
Texas  Eastern  Transmission 
Corporation  (Tetco).  5400  Westheimer 
Court.  Houston.  Texas  77056-5310.  filed 
in  Docket  No.  CP93-2-«»  a  request 
pursuant  to  (  157.206)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  deliveries  of 
natural  gas  to  the  City  of  St.  Joseph. 
Tennessee  on  behalf  of  Woodward 
Marketing  Company  (Woodward),  a 
marketer  of  natural  gas,  under  Tetco's 
blanket  certificate  issued  in  Docket  No. 
CP-82-535-00a  all  as  more  fiilly 
described  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tetco  requests  authorization  to  install 
the  proposed  delivery  point  consisting 
of  a  dual  2-inch  hot  tap  and  appurtenant 
facilities,  on  Tetco's  30-inch  Line  No.  25 
in  Lawrence  County.  Tennessee.  It  is 
stated  that  Tetco  transports  gas  on  an 
intemiptible  basis  for  Woodward  and 
that  the  delivery  point  is  required  to 
accommodate  the  delivery  of  gas  by 


Tetco  under  Tetco's  Rate  Schedule  IT-l 
and  pursuant  to  a  transportation 
agreement  between  Tetco  and 
Woodward  dated  July  29. 1992. 

It  is  asserted  that  the  delivery  point 
would  be  used  for  the  delivery  of  up  to 
5,000  Dt  equivalent  of  gas  on  a  peak  or 
average  day.  It  is  further  asserted  that 
the  volumes  proposed  for  delivery  will 
have  no  effect  on  Tetco's  peak  day  or 
annual  deliveries.  The  construction  cost 
of  the  facilities  is  estimated  at  $44,840 

Comment  date:  November  23, 1992.  in 
accordance  with  standard  paragraph  G 
at  the  end  of  this  notice. 

3.  Algonquin  Gas  Transmission  Co. 

(Docket  No.  CP92-742-000). 
October  7. 1992. 

Take  notice  that  on  September  29, 
1992.  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135.  filed  in  Docket  No.  CP92-742-000 
a  prior  notice  request  with  the 
Commission  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  to  construct  and 
(^rate  a  new  delivery  point  and 
appurtenant  facilities  for  Yankee  Gas 
Services  Company  (Yankee),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP87-317-000  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  pubtic 
inspection. 

Algonquin  proposes,  at  Yankee's 
request,  to  construct  and  operate  a  new 
measuring  station  on  land  adjacent  to 
existing  Algonquin  pipeline  facilities  in 
Franklin,  Connecticut.  Algonquin  would 
operate  the  meter  station  and  certain 
auxiliary  piping,  while  Yankee  would 
own.  operate,  and  maintain  the 
regulator,  heating,  and  other  remaining 
facilities.  Yankee  would  also  Install 
approximately  7.5  miles  of  8-inch 
diameter  nonjurisdictional  pipeline 
between  the  proposed  measuring  station 
and  the  Federal  Paperboard  Company  in 
Sprague.  Connecticut  Algonquin  also 
states  that  Yankee  would  pay  $200,000 
for  the  facilities  constructed  and 
installed  by  Algonquin. 

Algonquin  further  states  that  Yankee 
has  requested  a  transfer  of  500  MMBtu 
per  day  of  natural  gas  of  its  firm  service 
entitlement  under  Algonquin's  FERC 
Rate  Schedule  F-1  from  the  existing 
downstream  delivery  point  at 
Waterford.  Connecticut,  to  the  proposed 
Franklin  delivery  point.  Construction 
and  operation  of  the  proposed 
measuring  station  would  have  no  effect 
upon  Algonquin's  peak  day  or  annual 
commitments  under  firm  service 
agreements  with  Yankee  by  the 
proposed  construction.  Algonquin  states 


that  its  tariff  does  not  prohibit  the 
addition  of  new  delivery  points. 

Comment  date:  November  23, 1992.  in 
accordance  %vith  standard  paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Co. 

[Docket  No.  CP91-273-003] 
October  8. 1962. 

Take  notice  that  on  October  1. 1992. 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP71-27S-003  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  amend  its  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CP71-273  authorizing  the 
operation  of  Southern's  Muldon  Storage 
Field  located  in  Monroe  County,' 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  by  order  issued 
October  8. 1971  in  Docket  No.  CP71-273. 
the  Commission  authorized  Southern  to 
construct  and  operate  the  Muldon 
Storage  Field.  Southern  further  states 
that  the  Commission  authorized  a 
maximum  inventory  of  92.82  Bcf  for  the 
Muldon  Storage  Field  with  a  working 
gas  storage  capacity  of  42.82  Bcf  and  a 
maximum  daily  withdrawn  rate  of 
459.000  Mcf. 

Southern  asserts  that  by  order  issued 
October  16. 1975,  the  Commission 
amended  Southern's  certificate  to 
authorize  Southern  to  construct  and 
operate  additional  facilities  to  expand 
the  Muldon  Storage  Field.  Southern 
states  that  the  expansion  would  permit 
increases  in  working  gas  capacity  to  52 
Bcf  and  maximum  daily  withdrawal  rate 
to  750,000  Bcf. 

Southern  states  that  it  is  seeking  an 
amendment  to  its  present  certificate  for 
authorization  to  reclassify  21  Bcf  of 
working  storage  gas  to  cushion  gas. 
Southern  states  that  such 
reclassification  is  necessary  since 
historical  withdrawal  performance 
reflects  that  Muldon  can  currently 
sustain  31  Bcf  of  working  storage. 
Further,  in  a  report  contained  in  Exhibit 
H  to  the  Application,  Southern  states 
that  it  has  not  found  any  evidence  that 
the  maximum  capacity  of  the  reservoir 
has  changed.  Accordingly,  Southern 
states^at  the  reclassification  of  21  Bcf 
of  working  storage  to  cushion  gas  is 
appropriate  and  that  the  certificated 
working  storage  at  Muldon  should  be 
amended  from  52  Bcf  to  31  Bcf. 

Southern  requests  that  the 
Commission  authorize  the 
reclassification  at  the  Muldon  Storage 
Field  on  or  before  April  1. 1993,  which  is 


the  proposed  effective  date  for  its  Order 
No.  636  restructuring  proposal  in  Docket 
No.  RS92-10. 

Southern  states  that  the  authorization 
sought  will  not  serve  either  to  change 
the  maximum  inventory  stored  in  the 
reservoir  or  to  change  the  maximum 
daily  deliverability  of  the  field,  however, 
the  reclassification  will  serve  to  reflect 
more  accurately  the  actual  working 
storage  capabilities  of  the  field  as 
Southern  proceeds  with  unbundling  its 
storage  capacity  under  its  Order  636 
restructuring  proposal  in  Docket  No. 
RS92-10. 

Comment  dale:  October  29. 1992,  in 
accordance  with  the  first  subparagraph 
of  standard  paragraph  F  at  the  end  of 
this  notice. 

S.  Transwestem  Pipeline  Co. 

[Docket  No.  CP92-74»-000] 
October  8, 1992. 

Take  notice  that  on  September  30. 
1992.  Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street  P.O. 
Box  1188,  Houston.  Texas  77251-1188, 
filed  a  request  pursuant  to  (S  157.205 
and  157.212  for  authority  to  install  and 
operate  facilities  for  a  new  delivery 
point  for  Giant  Industries  Arizona,  Inc. 
(Giant)  on  Transwestera's  San  Juan 
Lateral  pipeline.  Such  request  was  made 
under  the  blanket  certificate 
authorization  issued  to  Transwestem  in 
Docket  No.  CP82-534-O00,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transwestem  proposes  to  install  and 
operate  a  tee  and  side  valve  as  a  new 
point  of  delivery  for  Giant  at  its 
pumping  station  in  McKinley  County. 
New  Mexico,  at  an  estimated  cost  of 
$13,000.  Transwestem  estimates  that  the 
average  and  peak  day  deliveries  of 
natural  gas  through  the  proposed 
delivery  point  will  be  approximately  100 
Mcf  per  day.  Transwestem  states  that 
the  proposed  activity  is  not  prohibited 
by  its  existing  tariff  and  that  it  has 
sufficient  capacity  to  accommodate  the 
changes  proposed  without  detriment  or 
disadvantage  to  Transwestem's  other 
customers.  Transwestem  states  it  will 
transport  the  natural  gas  under  its 
blanket  transportation  certificate  issued 
in  Docket  No.  CP88-133-000  under 
S  284.223  of  the  Commission's 
Regulations  and  at  rates  under  Rate 
Schedule  ITS-l. 

Comment  date:  November  23. 1992.  in 
accordance  with  standard  paragraph  G 
at  the  end  of  this  notice. 
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•.  Noribwest  PlpeBiw  Cocp. 

(Docket  No.  Cfn-74*-OOa^ 
October  &lflS2. 

Take  notice  that  on  September  3a 
1992,  Northwevt  Pipeline  Corporatioo 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  Misa.  filed  in  Docket  No. 
CP92-744-000  a  request  pursuant  to 
1 157.206  of  the  Conunission's 
Regulations  to  partially  abandon 
existing  facilities  and  to  construct  and 
operate  replacement  facilities  at  the 
Sutherlin  and  the  Winchester  Meter 
Stations  in  Douglas  County.  Oregon;  and 
to  operate  iU  Oakland  Meter  Station  in 
Douglas  County,  Oregon  at  an  increased 
maximum  station  design  capacity  to 
more  effectively  accommodate  its 
existing  firm  delivery  obligations  to  The 
Washington  Water  Power  Company 
(Water  Power),  a  local  distribution 
company,  under  Northwest's  blanket 
certificate  issued  in  Docket  No  CP82- 
433-000.  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  replace  a  two- 
inch  positive  displacement  meter,  two 
one-inch  regulators  and  associated 
piping  at  the  Sutherlin  Meter  Station  In 
Douglas  County.  Oregon  with  a  three- 
inch  turbine  meter,  two  upgraded  one- 
inch  regulators  and  associated  piping  to 
increase  the  maximum  design  delivery 
capacity  of  the  station  from  90O  dth  per 
day  to  approximately  1,860  dth  per  day 
at  150  psig.  Also.  Northwest  proposes  to 
replace  a  two-inch  positive 
displacement  meter,  a  secondary  three- 
inch  orifice  meter  and  associated  piping 
at  the  Winchester  Meter  Station,  in 
Douglas  County,  Oregon  with  a  four- 
inch  turbine  meter  and  associated  piping 
to  increase  the  maximum  design 
delivery  capacity  of  the  station  from 
3.030  dth  per  day  to  4,680  dth  per  day. 
Northwest  states  that  the  estimated  cost 
of  replacing  the  facilities  at  the  Sutherlin 
and  Winchester  Meter  Stations  is 
$13,900  and  $29,650,  including  the  $000 
and  $1,500  cost  of  removing  the  retired 
facilities,  respectively.  Northwest 
indicates  that  since  it  initiated  this 
project  to  replace  obsolete  equipment. 
Northwest  would  not  require  any  cost 
reimbursement  from  Water  Power. 

Further,  Northwest  requests 
authorization  to  operate  the  previously 
authorized  upgraded  Oakland  Meter 
Station  at  up  to  483  dth  per  day 
maximum  diesign  capacity.  Northwest 
states  that  the  prior  notice  request  in 
Docket  No.  CP92r^09-«00.  inadvertently 
reversed  the  existing  and  proposed 
maximum  design  capacity  indicating 
that  the  maximum  design  capacity 


would  decrease  from  483  dth  per  day  to 
183  dth  per  day  for  the  upgraded 
facilities  authorized  at  the  Oakland 
Meter  Station,  in  Douglas  County. 
Oregon.  Northwest  states  that  no 
significant  impact  on  Northwest's  peak 
day  or  annual  deliveries  is  projected 
from  the  proposed  facility  replacements 
or  the  proposed  operating  capacity 
increase.  Northwest's  tariff  does  not 
prohibit  the  upgrading  of  delivery  point 
facilities  and  any  volumes  deUvered  to 
the  Sutherlin  and  Winchester  delivery 
points  would  be  within  the  authorized 
entitlements  of  any  shipper. 

Comment  date:  November  23, 1992,  in 
accordance  with  standard  paragraph  G 
at  the  end  of  this  notice. 

Standaid  Pacagraplu 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  vrith  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washii^gtoa  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  antbority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessary.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  ihe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  365.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiiral  Gas  Act 
Lob  a  Csihsll. 
Secretary. 

(FR  Doc  92-25153  Filed  10-15-02;  8:45  am) 
Mujaa  coof  stit-ovm 


[Dodnt  Na  CPiS-221-006] 

Frontier  Qae  Storage  C04 
Pursuant  to  Settlement  Agreement 

October  &  1992. 

Take  notice  that  on  September  23, 
1992,  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest  Market 
Square,  701  Pennsylvania  Ave..  NW, 
WasWngton,  DC  20004.  in  compliance 
witfi  the  provisions  of  the  Commission's 
February  13. 1985  Order  in  Docket  No.      . 
CP82-487-000  et  al.  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  5  Bcf  of  Frontier's 
gas  storage  inventory  oa  an  "as 
metered"  basis  to  Prairielands  Energy 
Marketing.  Inc.  (Prairielands). 

Under  subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13. 1985  Order.  Frontier  is 
"authorized  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Frontier  makes  the  request  that  a 
waiver  of  the  fourteen-<lay  notice 
requirement  of  subpart  (b)  above  be 
granted  to  permit  Frontier  to  commence 
service  under  the  agreement  on  October 
1. 1992.  Frontier  notes  that  it  has  filed 
this  service  agreement  at  its  earkest 
opportunity — one  day  after  the  service 
agreement  was  executed.  Frontier  will 
proceed  in  accordance  with  the 
requested  waiver,  unless  it  receives  a 


notification  to  the  contrary  from  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  sheet  filing  should,  on  or  before 
October  29, 1992.  file  with  the  Federal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426)  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-25063  Filed  10-15-92;  8:45  am] 
■nxMO  cooc  srir-st-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4S22-11 

Environmental  1mf»act  Statements 
Regulations;  AvaHabUlty  of  EPA 
Comments  — 

Availability  of  EPA  comments 
prepared  September  28, 1992  through 
October  2. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-FHW-K40188-CA  Rating 
EC2,  CA-180  Freeway  and  Expressway 
Construction,  Chestnut  Avenue  to 
Highland  Avenue,  Funding  and  Possible 
COE  Section  404  Permit  Fresno  County. 
CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  air  quality, 
water  quality,  and  wetlands.  The  Final 
EIS  should  provide  more  detail  on  how 
the  proposed  alternatives  would 
alleviate  congestion  and  improve  air 
quality,  a  stated  purpose  of  building  the 
project 

ERP  No.  D-SFW-L60008-OR  Rating 
EC2,  South  Tongue  Point  Land  Exchange 
and  Marine  Industrial  Park 
Development  Project,  Contiol  and 
Management,  Land  Acquisition  and 


Possible  COE  Section  10  and  404 
Permits,  Lewis  and  Clark  National 
Wildlife  Refuge,  Clatsop  County,  OR. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  for  adverse  effects  on 
Federally  listed  threatened  and 
endangered  species,  surface  water 
quality,  contaminated  sediments,  and 
cumulative  impacts.  Additional 
documentation  of  the  section  7     < 
consultation  requirements  of  tlie 
Endangered  Species  Act  is  needed.  In 
addition,  an  expanded  analysis  is 
requested  of  the  environmental  effects 
of  induced  growth  resulting  from  this 
development  proposal  and  of  the  change 
in  ownership  of  South  Tongue  Point. 

ERP  No.  DB-NPS-K61029-CA  Rating 
EC2,  Yosemite  National  Park  General 
Management  Plan,  Yosemite  Housing 
Project  Implementation,  Yosemite 
National  Park,  Mariposa  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  air  quality 
and  requested  additional  information  in 
the  Final  Supplemental  EIS  on  air  and 
water  quality  impacts.  EPA  commended 
the  National  Park  Service  on  its 
commitment  to  implement  pollution 
prevention  measures,  including  water 
and  energy  conservation  measures,  in 
proposed  construction  activities. 

Final  EISs 

ERP  No.  F-AFS-/85188-MT 

Smeads-Rice  Timber  Sale. 
Implementation,  Kootenai  National 
Forest  Cabinet  Ranger  District  Sanders 
County,  MT. 

Summary:  EPA  had  no  objection  to 
the  Forest  Service  preferred  Alternative 
8. 

ERP  No.  F-AFS-J65189-hfT 

Halfinoon  Timber  Harvest  Sale,  Road 
Construction  and  Reconstruction, 
Implementation,  Flathead  National 
Foreit  Hungry  Horse  Ranger  Distiict 
Flathead  County,  MT. 

Summary:  EPA  had  no  objections  to 
the  Forest  Service  preferred  alternative, 
Alternative  8. 

ERP  No.  F-AFS-L65165-WA 

Breezin  Timber  Sales  Management 
Plan.  Implementation,  Olympic  National 
Forest  Quilcene  Ranger  District 
Clallam  and  Jefferson  Coimties,  WA. 

Summary:  EPA  had  environmental 
concerns  based  on  the  potential  for 
adverse  water  quality  effects. 

ERP  No.  F-BLM-J67015-WY 

Mulligan  Draw  Gas  Field  Project, 
Natiiral  Gas  Field  Drilling,  Operation. 
Abandonment  and  Reclamation, 
Approval.  Right-of-Way  Grants.  COE 


Section  404  Permits  and  EPA  RCRA 
Permits,  Sweetwater  County,  WY. 

Summary:  EPA  had  no  objections  to 
the  proposed  project.  EPA  encourages 
the  BLM  to  address  environmental 
monitoring  requirements,  as  specifically 
as  possible,  in  the  Record  of  Decision. 

ERP  No.  F-FHW-E4073S-AL 

Corridor  X  Construction,  US  78  Eight 
Miles  West  of  Jasper  near  the  Walker/ 
Jefferson  County  Line,  Funding,  U.S. 
Coast  Guard  Permit  and  COE  Section 
404  Permit  Walker  County,  AL 

Summary:  EPA  expressed  concerns 
for  projected  loss  of  hardwood  and 
mixed  hardwood  forest  habitat  and  a 
lack  of  detailed  information  on  wetiand 
mitigation. 

Dated:  October  13, 1992. 

Marshall  Caio. 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

[FR  Doc.  92-25151  Filed  10-15-92:  8:45  am] 

MLUNQ  cooc  MM-i»-M 


[ER-FRL-4521-91 

Environmental  Impact  sUtements; 
Notice  of  Avsllal>Uity 

Responsibile  Agency:  Office  of 
Federal  Activities,  General  Information 
(202)  280-5076  OR  (202)  260-5075. 
Availability  of  Environmental  Impact 
Statements  Filed  October  05. 1992 
Through  October  09, 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920396.  DRAFT  EIS,  COE.  SC, 
Myrtle  Beach  (Known  as  the  grand 
Strand)  Shoreline  Protection  Project 
Beach  Erosion  Protection, 
Implementation,  Horry  and  Georgetown 
Counties,  SC,  Due:  November  30, 1992, 
Contact:  Jim  Woody  (803)  727-4759. 

EIS  No.  920397,  FINAL  EIS.  AFS,  MT. 
Montanore  Mine/Mill  Project 
Construction  and  Operation,  Permit 
Approval.  Section  404  Permit,  Special 
Use  Permit  Kootenai  National  Forest. 
Lincohi  and  Sanders  Counties,  MT,  Due: 
November  16, 1992,  Contact:  Richard 
Steams  (406)  293-6211. 

EIS  No.  920398.  DRAFT  EIS.  AFS,  MI, 
Grand  Island  National  Recreation  Area 
(NRA)  Comprehensive  Management 
Plan,  Implementation,  Hiawatha 
National  Forest,  Munising  Ranger 
Distiict  Alger  County.  MI,  Ehie: 
December  09, 1992,  Contact:  Teresa 
Chase  (906)  387-2512. 

EIS  No.  920399,  DRAFT  EIS,  FHW. 
AL,  Southern  Bypass  and  Weatherly 
Road  Extension  Project  Hobbs  Island 
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Road  to  t-ses  Interchange.  Funding  and 
COE  Section  4M  Permit.  City  of 
Huntsville,  Madison  County.  AL.  Due: 
December  01. 1W2.  Contact  Joe  D.  - 
Wilkerson  (206)  22»-7370. 

BIS  No.  «2W0a  DRAFT  EB.  FHW. 
NC.  US  13/NC-24  Transportation 
Project.  Improvemenla.  from  All 
American  Freeway  to  1-95  at  the 
existing  US-13  hiterchange.  Funding. 
COE  Section  10  and  404  Permits,  City  of 
Fayetteville.  Cumberland  County.  NC 
Due:  December  04. 1992.  Contact 
Nicholas  Graf.  P.E.  (919)  856-4348. 

EIS  No.  92(H01.  FINAL  EIS.  BLM.  CA, 
Baltic  Open-Pit  Heap  Leach  Gold  and 
Silver  Mine  Prefect  Construction  and 
Operation.  Plan  of  Operation, 
Reclamation  Plan,  Mining  Reclamation 
Plan  and  Conditional  Use  Permit. 
Approval  Kern  County.  CA.  Due: 
November  16, 1992,  Contact:  Lee 
Delaney  (619)  37^-7125. 

EIS  No.  920402.  DRAFT  EIS.  USA. 
NM.  AZ.  UT.  Woodbridge  Research 
Facility  (WRF)  Electromagnetic  Pulse 
Simulators  Relocation  Project 
Construction  and  Operation.  Sites 
Selected  for  Six  potential  locations, 
Dugway  Proving  Ground.  UT;  Yuma 
Proving  Ground.  AZ;  and  the  remaining 
(4)  in  White  Sands  Missile  Range,  NM. 
Due:  November  sa  1992,  Contact:  Cathy 
D.  Coleman  (301)  394-2301. 

Dated:  October  13. 1992. 
MarahaUCaia. 

Senior  Legal  AdviMor.  Office  of  Federal 
Activitiet. 

(FR  Doa  92-2S1S0  Fikd  10-15-82:  8:45  am) 
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FecMHee  PttvsUartlon  Coraratttoe 


issues  such  a  committee  mi^  consider 
as  part  of  the  scope  of  its  work:  the 
composition  of  the  committee,  including 
possible  representatives  of  parties  Kkely 
to  be  Interested  in  or  affected  by  EPA 
activities  related  to  privatization  of 
wastewater  treatment  facilities;  and 
possible  procedural  formats  for 
meetings  of  the  committee. 
DATES:  The  meeting  will  be  held  on 
Thursday.  October  29. 1992,  from  1  pjn. 
to  5  pjn.  and  shall  continue  on  Friday, 
October  30, 1992,  from  9  a.m.  to  4  p.m. 
jmuwrntl  The  location  of  the  meeting 
will  be  at  the  Quality  Hotel  Capitol  HiU, 
415  New  jersey  Avenue,  NW., 
Washington.  DC  20001:  (202)  638-1616. 
row  PvmHtm  mponMA-noN  contact: 
Persons  needing  further  information  on 
substantive  matters  related  to  this 
discussion  should  contact  Michael 
Deane,  Alternative  Financing  Section. 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.  (WH-547). 
Washington.  DC  20460.  (202)  280-4060. 
Persons  needing  further  Information 
on  procedural  matters  should  contact 
Deborah  Dalton,  Consensus  and  Dispute 
Resolution  Program.  U.S.  Environmental 
Protection  Agency.  401  M.  Street  SW.. 
Washingtoa  DC  20460.  (202)  280-5495. 
or  the  meeting's  facilitators:  Denise 
Madigan,  ENDISPUTE.  Inc.,  1201 
Connecticut  Avenue.  NW..  suite  501, 
Washington.  DC  20008.  (202)  429-8782. 
or  lack  Wofford  (as  of  October  19. 1992). 
ENDISPUTE,  Inc.,  73  Tremont  Street.  4th 
Roor.  Boston,  MA  02106-4101.  (617)  22«^- 
020a 

Dated  October  13. 1902. 
Deborah  DahoB, 

Deputy  Director.  EPA  Consensus  and  Dispute 
Resolution  Program.  Office  of  Regulatory 
Management  and  Evaluation. 

(FR  Doc.  92-25187  Flted  10-15-82;  8:46  am) 
aNJJNOCOOc 


;  Environmental  Protection 
Agency. 
ACTioir  Notice  of  public  meeting. 

■UMMAirr  We  are  giving  notice  of  a 
public  meeting  to  discuss  the  formation 
of  a  Wastewater  Treatment  Facilities 
Privatization  Committee.  This  meeting  is 
open  to  the  public  without  advance 
registration. 

The  purpose  of  the  meeting  is  to 
discuss  organizational  matters  related  to 
the  formation  of  a  committee  which 
could  advise  EPA  with  respect  to 
policies  and  regulations  affecting 
privatization  of  EPA-funded  wastewater 
treatment  facilities.  Topics  that  meeting 
participants  will  discuss  include:  The 
array  of  subitanttve  and  procedural 


FEDERAL  EMERGENCY 
MANAGEMEtfr  AGENCY 

[FEMA-96»-OR] 

Florida;  Notice  of  Ma|or  Dtaaatsr 
Related  Deleiiuliiatlona 

AOCNCr.  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


CFFCCT1V1 DATC  October  8, 1982. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
96e-DR).  dated  October  8, 1992,  and 
related  determinations. 


IAT10N  contact; 

Pauline  C  Campbell.  Disaster 
Assistance  lYogram*.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  64(We06.' 
tupfinWNTANV  wiroilMATlOSC  Notice  is 
hereby  given  that  in  a  letter  dated 
October  a  1992.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.],  aa  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  SUte  of  Florida,  resulting 
from  severe  storms,  tornadoes,  and  flooding 
on  October  3, 1992.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  1. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  fmd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  tl»e 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  FaciUty  and  Public  Housing 
Assistance.  42  UJS.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Major  P.  May  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Baker,  Clay.  Duval, 
and  Pinellas  for  Individual  Assistance 
and  Public  Assistance. 
(Cataktg  of  Federal  Domestic  Asatotance  No. 
83.516.  Disaster  Assistance.) 
Wallace  B.  SUckoay, 
Director. 
jFR  Doc.  92-25120  Filed  10-15-82;  8:45  am) 


FEDERAL  MARITIME  COMMISSION 
Blue  Star  Paee  UmNed  el  sL; 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowii^  agreement(8)  purftuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  hi  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  dtle 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-009631-012. 

Title:  New  Zealand/United  SUtes 
Atlantic  ft  Gulf  Shipping  Lines  Rate 
Agreement 

Parties: 

Blue  Star  Pace  Limited. 

HambuTg-Sudamerikanische 
Dampfschiffiahrts-Gesellschaft 
Eggert  ft  Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  amendment 
(1)  restates  the  Agreement  (2)  changes 
the  name  of  the  Agreement  to  New 
Zealand/United  States  Container  Lines 
Association,  (3)  adds  Australia-New 
Zealand  Direct  Line  as  a  party,  (4) 
expands  the  scope  of  the  Agreement  to 
indude  the  United  States  Pacific  Coast 
and  (5)  clarifies  the  authority  of  the 
parties  to  discuss  and  agree  upon  rates, 
terms  and  conditions  in  the  frade. 

Agreement  No.:  202-011375-002. 

Title:  Trans-Atlantic  Agreement. 

Parties: 

Atlantic  Container  line  AB, 

Sea-Land  Service,  Inc., 

A.P.  MoUer-Maersk  Line, 

Polish  Ocean  Lines, 

Orient  Overseas  Container  Line  (UK) 
Ltd., 

PftO  Containers  Limited. 

Nedlloyd  Ujnen  BV, 

Haag  Uoyd  AG, 

Mediterranean  Shipping  Co.. 

DSR/Senator  )oint  Service. 

Cho  Yang  Shipping  Co. 

Synopsis:  The  proposed  amendment 
will  revise  the  financial  security 
requirements  by  providing  for  the 
posting  of  a  single  security  fee  by  each 
party  in  lieu  of  two  separate  ones.  It  will 
also  modify  individual  service  contract 
provisions.  The  parties  have  requested  a 
shortened  review  period. 


Agreement  Na^  203-011360. 

Title:  Caribbean  Maritime  Service 
Agreement 

Parties: 

Tropical  Shipping  ft  Construction  Co.. 
Ltd. 

Compagnie  Generale  Maritime,  S,A. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  share  or  poo) 
revenues  and  expenses,  agree  on  rates, 
charges,  practices  and  conditions  of 
service  in  the  trade  between  South 
Florida  and  Trinidad,  St.  Vincent 
Gi*enada,  Dominica,  Martinique  and 
Guadeloupe  in  the  Eastern  Caribbean.  It 
also  permits  each  party  to  publish  its 
own  tariff,  issue  its  own  bills  of  lading, 
market  the  service  in  its  own  name  and 
handle  its  own  cargo  claims. 

Dated  October  9, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.Mvplqr. 
Assistant  Secretary. 

[FR  Doc.  92-25072  Filed  10-15-82;  8:46  am] 
BHjUNO  COOi  S7I»414I 


FEDERAL  RESERVE  SYSTEM 

Brooke  Hohflngs,  Inc4  FormsUon  of i 
Acquisition  by,  or  Msrgsr  of  Bank 
HokMna  Comoenles 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1642)  and  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  6, 1982. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorice,  Senior  Vice 


President)  825  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  Brooke  Holdings,  Inc..  Jewell 
Kansas,  to  acquire  indirectly,  and  its 
subsidiary,  Brooke  Corporation,  fewell, 
Kansas,  to  acquire  directly  5.5  percent  of 
the  voting  shares  of  Phillips  Holdings, 
Inc.,  Stuttgart  Kansas,  and  its  proposed 
subsidiary,  Farmers  State  Bank, 
Stuttgart  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1982. 
WiUlaBW.IfVllas. 
Secretary  of  the  Board. 
[PR  Doc.  9^2S10e  Filed  10-15-82: 8:45  am) 
siusta  oooi  stis«i# 


Edoemsrfc  FlMndsl  Corporation: 
Notlcs  of  AppRcatton  to  Engsge  ds 
novo  In  Permissible  Nonbanklng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  6. 
1992. 

A.  Federal  Reswve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

eoeeo: 

1.  Edgemark  Financial  Corporation, 
Chicago,  Illinois:  to  engage  de  novo 
through  its  subsidiary,  EdgeMark 
Financial  Services,  Inc..  Countryside, 
Illinois,  in  providing  securities 
brokerage  services  in  connection  with 
investment  advisory  services  pursuant 
to  9§  225.25(b)(4)(iii)  and  (b)(15)  of  the 
Board's  Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  October  9, 1992. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  92-25106  FUed  10-15-92;  8:45  am] 
BtLLMQ  cow  SSIfrAI-F 


The  Farmer*  and  Merchants 
Bancshares,  Incorporated;  Notice  of 
Application  to  En^ag*  de  novo  in 
Pennissll>le  Nonbanldng  Activities: 
Correctldn 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92- 
23688)  published  at  page  45059  of  the 
issue  for  Wednesday,  September  30, 
1992. 

'    Under  the  Federal  Reserve  Bank  of  St. 
Louis,  the  entry  for  The  Farmers  and 
Merchants  Bancshares,  Incorporated  is 
revised  to  read  as  follows: 

Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  The  Fanners  and  Merchants 
Bankshares.  Incorporated.  Stuttgart 
Arkansas;  to  engage  de  novo  in 
residential,  commercial  and  agricultural 
real  estate  appraisal  services  pursuant 
to  S  225.25(b)(13)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  State  of 
Arkansas. 

Comments  on  this  application  must  be 
received  by  October  28, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  9, 1992. 

William  W.  WUm. 

Secretary  of  the  Board. 

(FR  Doc.  92-25107  Filed  10-15-92;  MS  am] 
BMlwa  COOC  •>i»«i^ 


Tower  Bancshares,  Ine4  Formation  Of , 
Acquieitlon  by.  or  Merger  of  Banit 
Holding  Companiee;  and  Acquiaitlon  of 
Nonbanldng  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regidation  Y  (12  CFR  225.14)  for  die 
Board's  approval  under  section  3  of  the 
Bank  Holdhig  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  | 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  RegulaUon 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throu^ut  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  Uiat  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

/.  Tower  Bancshares.  Inc.,  Cloquet 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  94.5  percent  of 


the  voting  shares  of  Tower-Soudan 
Agency,  Inc..  Tower,  Minnesota,  and 
thereby  indirecUy  acquire  State  Bank  of 
Tower,  Tower,  Minnesota. 

In  connection  wiUi  this  application, 
Applicant  also  proposes  to  engage 
through  Tower-Soudan  Agency.  Inc.  In 
general  insurance  agency  activities 
pursuant  to  SS  225.25(b)(8)(iii)  and  (vi) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Tower, 
Miimesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  92-25108  Filed  10-15-92;  8:45  am] 
BttJJNQ  CODE  S31M1.F 


FEDERAL  TRADE  COMMISSION 

Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  and 
Regulationa  Thereunden  Amended 
Statement  Concerning  FINng  Fees 

AQENCy:  Federal  Trade  Commission. 
ACTION:  Notice. 


SUMMARY:  On  October  8, 1992.  Uie 
President  signed  legislation  into  law 
mandating  that  a  fee  of  $25,000  must  be 
paid  by  each  person  acquiring  voting 
securities  or  assets  who  is  required  to 
file  a  premerger  notification  by  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976  and  the  regulations 
promulgated  thereunder.  The  newly 
enacted  law.  Public  Law  102-395, 
amends  section  605  of  title  VI  of  Public 
Law  101-162,  which  originally  mandated 
the  collection  of  a  $20,000  filing  fee 
beginning  November  28, 1989. 

The  new  provision  mandating  the 
$25,000  filing  fee  became  effective 
October  7. 1992.  the  first  business  day 
after  the  President  signed  the  legislation. 
Amended  section  605  of  tide  VI  also 
specifies  diat  no  premerger  notification 
shall  be  considered  filed  until  the 
required  fee  has  been  paid.  The 
Commission  has  Issued  this  amended 
statement  In  order  to  advise  the  public 
about  die  Increase  in  the  filing  fee. 
EFFECnvc  DATl:  The  Increased  filing  fee 
requirement  became  effective  on 
October  7. 1992.  Premerger  Notification 
and  report  forms  received  after  5  p.m. 
eastern  time  on  October  6. 1992.  will  be 
deemed  effective  ota  October  7. 1992, 
TON  nNrmm  mpormation  contact: 
Richard  B.  teiidi.  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition  (Slxdi  Street  and 
Pennsylvania  Avenue  NW..  room  301), 


Federal  Trade  Commission, 
Washington.  DC  2058a  2l»-32B-310a 
SUeMANNTANV  mmnimatk)n: 

Amended  Statement  of  the  Federal 
Trade  Commission  on  Hart-Scott-Rodino 
nUngFees 

The  United  States  Congress,  in  an  Act 
making  appropriations  for  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies,'  has  mandated  that  a  fee  of 
$25,000  must  be  paid  by  "persons 
acquiring  voting  securities  or  assets  who 
are  required  to  file  premerger 
notifications  by  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1978  and 
the  regulations  promulgated  thereunder" 
(the  Act).*  President  Bush  signed  die 
legislation  Into  law  on  October  8, 1992. 
requiring  collection  of  the  $25,000  fee  as 
of  October  7, 1992.  The  new  provision 
mandating  die  $25,000  filing  fee  took 
effect  immediately  upon  the  signature  of 
die  President.  The  effective  date  for 
Implementing  the  provision  requiring  the 
$25,000  filing  fee  shall  be  die  first 
business  day  after  the  President's 
signature.  18  CFR  4.3(a)  (1992). 

The  new  law  specifies  that  "[f|or 
purposes  of  said  Act  no  notification 
shall  be  considered  filed  until  payment 
of  die  fee  required  by  this  Section."  In 
oUier  words,  the  waiting  period  required 
under  the  Act  does  not  begin  until 
payment  of  the  filing  fee.  Notifications 
filed  on  or  after  the  effective  date  that 
do  not  include  the  payment  of  a  $25,000 
filing  fee  shall  be  deemed  deficient  and 
the  waiting  period  will  not  begin  until 
payment  of  the  appropriate  filing  fee. 

/.  Persons  With  a  Fee  Payment 
Obligation 

The  statute  requires  persons  acquiring 
voting  securities  or  assets  who  are 
required  to  file  premerger  notifications 
by  the  Act  and  the  regulations  * 
promulgated  thereunder  to  pay  a  filing 
fee.  "Acquiring  person"  is  defined,  for 
purposes  of  the  Act,  in  Rule  801.2. 

In  most  transactions  the  Act  and 
Rules  specify  only  one  acquiring  person 
who  Is  required  to  file  a  premerger 
notification,  and  who  therefore  will  be 
obligated  by  the  proposed  statute  to  pay 


'  The  newly  paiied  law  (H.R.  S67S,  Pub.  L 102- 
396)  amendt  section  fl06  of  title  VI  of  Public  Law 
101-162  (103  Stat.  1031),  which  originally  mandated 
the  collection  of  a  riling  fee  beginning  November  28. 
ises.  by  striking  "$20jno"  and  inserting  In  lieu 
thereof  "S2S.00a" 

*  References  lo  "t)w  Act"  refer  to  aection  7A  of 
the  Clayton  Act.  Is  U.&C  18a.  as  added  by  aecUon 
201  of  the  Hart-Scott-Rodino  Antitrust 
Improvemenls  Act  of  1976.  Pub.  L  95-435. 90  Slal. 
1390. 

'  ReferencM  lo  "Regulations"  and  "Rules"  in  Ihto. 
statement  refer  to  the  Premerger  Notification  Rule*. 
16  CFR  parts  801-603. 


a  filing  fee.  However,  in  some 
transactions  more  than  one  person  is 
required  under  the  Act  and  Rules  to  file 
a  premerger  notification.  In  these 
circumstances,  each  acquiring  person 
required  to  file  a  premerger  notification 
vidll  be  obligated  by  die  statiite  to  pay  a 
filing  fee.  Some  of  the  more  common 
transactions  in  which  diis  is  likely  to 
occur  are  set  out  below. 

For  consolidations  in  whidi  more  than 
one  person  is  an  acquiring  person 
required  to  file  a  premerger  notification, 
each  such  person  must  separately  pay  a 
filing  fee.  (See  Rule  801.2(d).) 

Example:  *  (1)  Assume  corporations  A 
and  B  (eadi  being  its  own  ultimate 
parent  entity)  will  be  consoHdated 
pursuant  to  an  agreement  in  which  a 
newly  formed  corporate  entity.  C  will 
be  the  surviving  entity.  The 
shareholders  of  A  and  B  will  receive 
newly  issued  shares  of  C  as  a  result  of 
the  transaction.  Under  the  Act  and 
Rules,  A  and  B  are  each  an  acquiring 
person  and  are  required  to  file  a 
premerger  notification  and  pay  a  filing 
tee.  Any  shareholder  of  A  or  B  who  is 
also  an  acquiring  person  required  to  file 
a  premerger  notification  under  Rule 
801.2(a)  and  (e)  must  also  pay  filing  fee. 

To  the  extent  that  the  formation  of  a 
joint  venture  or  other  corporation  is 
reportable  pursuant  to  Rule  801.40.  each 
acquiring  person  (contributor)  required 
to  file  a  premerger  notification  under  the 
Act  and  Rules  must  pay  a  filing  fee. 

When  an  entity  making  an  acquisition 
is  controlled  by  more  than  one  person 
(e.g..  a  joint  bid  is  l>eing  made),  each 
acquiring  person  required  to  file  a 
premerger  notification  under  the  Act 
and  Rules  must  pay  a  filing  fee. 

Example:  (2)  Assume  corporation  A 
has  two  ultimate  parent  entities.  "X" 
and  "Y."  under  Rule  801.1(c).  "X"  and 
"Y"  will  cause  A  to  make  a  cash  tender 
offer  for  B's  outstanding  voting 
securities.  "X"  and  "Y"  must  each  file  a 
premerger  notification  and  pay  a  filing 
fee. 

A  person  acquiring  voting  securities  in 
secondary  acquisitions,  separately 
reportable  under  Rule  801.4,  shall  pay  a 
filing  fee  for  each  secondary  acquisition 
for  which  it  is  required  by  the  Act  and 
Rules  to  file  a  premerger  notification. 
This  fee  shall  be  In  addition  to  any  filing 
fee  that  Is  required  in  the  primary 
acquisition. 

When  persons  file  documents  and 
Information  with  the  Commission 


*  Throughout  the  examples,  persons  are 
designated  ("A".  "B*".  etc.)  with  quotation  maii*. 
and  entitles  are  designated  (A.  B.  etc.)  without 
quotation  marks.  Unless  otherwise  indicated, 
assume  that  the  siM-of-p«rson.  slie-of-tranaaction 
and  commerce  tests  are  satisfied. 


pursuant  to  section  7A(c)(6)  and  (8)  of 
the  Act  and  Rules  802.6(a)  and  802J  in 
order  to  obtain  an  exemption  from  the 
filing  requirements  of  the  Act,  no  filing 
fee  is  required. 

//.  Mechanics  of  Payment 

Filing  fees  shall  be  paid  in  accordance 
with  the  procedures  set  forth  below. 

(A)  The  filing  fee  requirement  went 
into  effect  on  November  29, 1989. 
Effective  October  7. 1992.  die  filing  fee  is 
$25,000.  Pursuant  to  Rule  803.10(c)(1). 
premerger  notification  and  report  forms 
received  after  5  pjn.  eastern  time  on 
October  6, 1992,  are  deemed  effected  on 
October  7, 1992  (the  next  business  day). 
Premerger  notification  and  report  forms 
received  on  or  after  the  effective  date 
must  be  accompanied  by  the  $25,000 
filing  fee.  Premerger  notification  and 
report  forms  received  prior  to  October  7. 
1992.  and  which  the  Commission's 
Premerger  Notification  Office  has 
certified  In  writing  are  complete  (See 
Part  (I)  below),  are  not  affected  b»y  die 
Increased  filing  fee  but  remain  subject  to 
die  $2a000  filing  fee  requirement. 

(B)  Fees  are  due  and  payable  at  the 
time  of  filing  premerger  notification  and 
report  forms.  Fees  are  payable  to  the 
"Federal  Trade  Commission",  omitting 
the  name  or  title  of  any  official  of  the 
Commission,  by  elecbt)nlc  wire  ti^nsfer. 
United  States  postal  money  order,  bank 
money  order,  bank  cashier's  check  or 
certified  check  in  US.  currency. 

(C)  Fees  paid  by  electronic  wire 
transfer  shall  be  deposited  to  the 
Treasury's  account  at  the  New  York 
Federal  Reserve  Bank  (die  "Bank ").  To 
insure  that  fees  paid  are  attributed  to 
the  proper  acquiring  person,  the 
following  information  must  be  given  at 
the  time  of  transfer  by  die  payor  to  die 
Bank: 

1.  Treasury's  ABA  number  021030004. 

2.  Commission's  ALC  number 
29000001. 

3.  The  payor's  name,  the  acquiring 
person's  name  (or  a  pseudonym  If 
preferred),  and  an  identification  of  the 
payment  as  a  "Pre-Merger  Filing  Fee." 
(enter  in  the  comment  field)  - 

(D)  Fees  paid  by  United  States  postal 
money  order,  bank  money  order,  bank 
cashier's  check,  or  certified  check  shall 
be  submitted  to  the  Commission's 
Premerger  Notification  Office  along  with 
the  required  premerger  notification  and 
report  forms. 

(E)  A  person  required  to  pay  a  filing 
fee  shall  include  In  the  letter  of 
ti-ansmittal  that  accompanies  its 
premerger  notification  and  report  forms 
a  statement  that  a  filing  fee  has  been 
paid,  the  method  of  payment  and,  if 
payment  was  made  by  electronic  wire 
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transfer,  the  date  of  transfer  and  any 
pseudonym  used  to  identify  the 
acquiring  person. 

(F)  Any  filing  that  is  not  accompanied 
by  payment  of  a  filing  fee  is  deficient 
within  the  meaning  of  Rule  80d.l0(c)(2). 
Payment  of  a  filing  fee  does  not  preclude 
a  determination  that  a  filing  is  deficient 
for  any  other  reason. 

(G)  Except  as  provided  in  this 
paragraph,  no  filing  fee  received  by  the 
Commission  will  be  returned  to  the 
payor  and  no  part  of  the  filing  fee  shall 
be  refunded.  However,  if  it  is 
determined  that  premerger  notification 
was  not  required  by  the  Act  and  Rules, 
the  filing  fee  shall  be  returned.  The 
determination  of  whether  a  premerger 
notification  was  not  required  by  the  Act 
and  Rules  will  be  made  by  the 
Commission's  Premerger  Notification 
Office  at  the  time  notification  is  filed, 
based  on  the  information  and 
representations  contained  in  the  filing 
persons'  Notification  and  Report  Forms. 

If  the  Commission's  staff  determines. 
based  on  the  persons'  filings,  that 
notification  was  not  required,  staff  will 
notify  the  parties  and  refund  the  filing 
fee.  However,  once  the  Commission's 
staff  has  determined  that  premerger 
notification  was  required,  the  filing  fee 
shall  not  be  refunded,  even  if  the  filing 
persons  and/or  the  transaction  do  not 
meet  the  reporting  thresholds  at  the  time 
of  consummation. 

If  the  Commission's  staff  determines, 
based  on  the  persons'  filings,  that 
premerger  notification  was  not  required, 
but  the  filing  persons  represent  that 
premerger  notification  will  be  required 
at  the  time  of  consummation,  premerger 
notification  will  be  determined  to  be 
required  and  no  part  of  the  filing  fee 
shall  be  refunded. 

(H)  Filing  fees  are  to  be  paid  solely  to 
the  Commission.  No  additional  fee  is 
required  to  be  submitted  to  the  Antitrust 
Division  of  the  Department  of  )ustice. 

(I)  In  accordance  with  current  policy, 
the  Commission  staff  will  send  a  letter 
to  persons  filing  under  the  Act  to  verify 
the  receipt  of  completed  notification  and 
report  forms  and^o  identify  the 
"    expiration  date  of  the  waiting  period. 
Such  notice  will  henceforth 
acknowledge  receipt  of  a  filing  fee. 

By  direction  of  the  Commission. 

Donald  8.  dailu 

Secretary. 

|FR  Doc.  02-25078  Filed  10-15-02;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATKMI 

Steering  Commttto*  for  th«  African 
Burial  Qround.  New  York.  NY;  Meeting 

Notice  is  hereby  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground.  New  York.  NY.  v«ll  meet 
on  Monday.  October  28. 1992  at  12  p.m. 
in  thtf  23rd  floor  auditorium  of  the 
Landmarks  Preservation  Conmiission, 
225  Broadway.  New  York.  NY. 

The  purpose  of  the  meeting  is  to 
consider  present  and  future  activities 
affecting  the  pavilion  portion  of  the 
federal  construction  site  at  Foley 
Square,  including,  but  not  limited  to,  the 
review  of  proposals  regarding  the 
human  remains  on  the  pavilion  site;  the 
analysis,  curation  and  reinterment  of 
remains  exhumed  from  the  "Negro  . 
Burial  Ground";  and  the  construction  of 
a  memorial  or  other  improvement  on  the 
pavilion  site.  Also  for  consideration  will 
be  concerns  relating  to  access  to  the 
pavilion  site,  status  of  the  GSA  research 
design,  the  exhibit/interpretive  display/ 
artwork  in  the  tower  building,  and  other 
related  matters.  The  meeting  will  be 
open  to  the  public. 

Additional  meetings  will  be  held  at 
noon  (generally  on  the  fourth  Monday  of 
every  month)  at  a  place  to  be 
announced,  as  follows: 
1992:  Nov.  23,  and  Dec.  21 
1993:  Jan.  25.  Feb.  22.  Mar.  22.  Apr.  26. 
May  24.  |une  28. 

Please  call  (212)  284-0456  prior  to 
each  meeting  to  confirm  the  date,  time, 
and  location  of  the  meeting.  All 
meetings  will  be  open  to  the  public. 
Meetings  may  be  continued  to  the 
following  day(s),  if  necessary,  and  shall 
be  so  announced  during  the  meeting. 
Seating  may  be  limited. 

Other  questions  regarding  meetings 
may  be  directed  to:  Chairman  Howard 
Dodson.  Chief,  Schomberg  Center  for 
Research  in  Black  Culture.  New  York 
Public  Library.  515  Malcolm  X. 
Boulevard.  New  York,  NY  10037-1801. 
Tel:  (212)  491-2200. 

Less  than  15  days  notice  is  being 
given  for  the  October  28  meeting  due  to 
the  urgency  of  the  matters  to  be 
discussed.  It  is  necessary  that  the  first 
meeting  of  the  Steering  Committee  be 
held  as  soon  as  possible. 
Dated:  Octot>er  7,  IMZ. 
By: 
WiUiara  ).  Diamond. 

Regional  Administrator,  General  Servicet 
Administration.  Region  2. 26  Federal  Plaza. 
New  York  NY  10278.  Telephone:  (212)  2M- 
2600. 

|FR  Doc.  92-25121  Filed  10-15-82: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminiatratton 

[OIS-01S-N1 

Itodicare  and  Medteaid  Programa: 
Qtiarterty  Uating  of  Program 
Isauancea  and  Coverage  Dedaions 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  General  notice.  


summary:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
April.  May.  and  June  1992  that  relate  to 
the  Medicare  and  Medicaid  programs. 
Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe. 

We  also  are  providing  the  content  of 
the  revision  to  the  Medicare  Coverage 
Issues  Manual  published  between  April 
1  and  June  30, 1992.  On  August  21. 1989 
(54  FR  34555),  we  published  the  content 
of  the  Manual  and  indicated  that  we  will 
publish  quarterly  any  updates.  Adding 
the  Medicare  Coverage  Issues  Manual 
changes  to  this  listing  allows  us  to  fulfill 
this  requirement  in  a  manner  that 
facilitates  identification  of  coverage  and 
other  changes  in  our  manuals. 
FOn  RmTHW  IHFOnMATKHI  cohtact: 
Margaret  Cotton.  (410)  966-5260  (For 
Medicare  Instruction  Information) 
Sam  Delia Vecchia.  (410)  96&-5395  (For 

Medicare  Coverage  Information) 
Dusty  Kowalewski.  (410)  965-3377  (For 

Medicaid  Instruction  information) 
Margaret  Teeters.  (410)  966-4678  (For 
All  Other  Information) 

SUPPI-EMtNTARY  mFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  35 
million  Medicare  beneficiaries  and  31 
million  Medicaid  recipients. 
Administration  d!  these  programs 
involves  (1)  providing  information  to 
Medicare  tieneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 


the  public;  and  (2)  effective 
communications  with  regional  offices. 
State  govenunents.  State  Medicaid 
Agencies,  State  Survey  Agencies, 
various  providers  of  health  care,  fiscal 
intermediaries,  and  carriers  who  process 
claims  and  pay  bills,  and  others.  "To 
implement  the  various  statutes  on  which 
the  programs  are  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102. 1871.  and 
1902  and  related  provisions  of  the  Social 
Security  Act  (the  Act)  and  also  issue 
various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  aU 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  apphcability 
not  issued  as  regulations.  We  published 
our  first  notice  June  9. 1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe.  Since 
the  publication  of  our  last  quarterly 
listing  on  }une  12. 1992  (57  FR  24797).  we 
decided  to  add  Medicaid  issuances  to 
our  quarterly  Ustings.  Accordingly,  we 
are  listing  in  this  notice.  Medicaid 
issuances  and  Medicaid  substantive  and 
interpretive  regulations  published  frt)m 
April  1  through  June  30. 1992. 

n.  MetBcara  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21. 1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained  all 
the  Medicare  coverage  decisions  issued 
in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  pubUshedat  least  quarteriy  in 
the  Federal  RegMer.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Regfarter  notices.  Table  IV  of  this 
notice  contains  the  text  of  the  revision 
to  the  Coverage  Issues  Manual 
published  between  April  1  and  Jtme  30, 
1992.  Readers  should  find  this  an  easy 
way  to  identify  both  issuance  changes  to 


all  our  manuals  and  the  text  of  changes 
to  the  Coverage  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as  needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
dianges,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  wnthin  the  text  We  have  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  will  not  reprint  the  table  of 
contents,  since  the  table  of  contents 
serves  primarily  as  a  finding  aid  for  the 
user  of  the  manual  and  does  not  identify 
items  as  covered  or  not. 

We  issued  updates  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual  in  the  following  issues  of  the 
Federal  Register 

•  March  20. 1990  (55  FR  10290). 

•  February  6. 1991  (56  FR  4830). 

•  July  5. 1991  (56  FR  30752). 

•  November  22. 1991  (56  FR  58913). 

•  January  22, 1992  (57  FR  2558). 

•  March  16, 1992  (57  FR  9127). 

•  June  12. 1992  (57  FR  24797). 

The  issuance  update  found  hi  Table 
IV  of  this  notice,  when  added  to 
material  horn  the  manual  published  on 
August  21. 1989.  and  the  updates  listed 
above  constitute  a  complete  manual  as 
of  June  30. 1992.  Parties  interested  in 
obtaining  a  copy  of  the  manual  and 
revisions  should  follow  the  instructions  v 
in  section  IV  of  this  notice. 

m.  How  to  Use  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  coverage  decisions  published  during 
this  timeframe  to  determine  whether  any 
are  of  particular  interest.  We  expect  it  to 
be  used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  with  a  description  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730.  53  FR  36891,  and  53  FR  50577); 
those  desiring  information  on  the 
Medicare  Coverage  Issues  Manual  may 
wish  to  review  the  August  21. 1989 
publication:  and  those  seeking 
information  on  the  location  of  regional 
depository  Ubraries  may  wish  to  review 
Table  IV  of  our  first  notice.  We  have 


divided  this  current  Usting  into  four 
tables. 

Table  I  describes  where  interested 
individuals  can  get  a  description  of  all 
previously  published  HCFA  Medicare 
manuals  and  memoranda.  Because  we 
are  including  Medicaid  issuances  in  this 
quarterly  listing  for  the  first  time.  Table 
I  also  gives  a  brief  description  of 
Medicaid  manuals  and  memoranda. 

Table  0  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  its  subject  matter.  A 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Table  III  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
pubUshed  in  the  Federal  Register  during 
the  quarter  covered  by  this  notice.  For 
each  item,  we  list  the  date  published, 
the  Federal  Register  citation,  the  title  of 
the  regulation,  and  the  Parts  of  the  Code 
of  Federal  Regulations  (CFR)  which 
have  changed. 

Table  IV  sets  forth  the  revision  to  the 
Medicare  Coverage  Issues  Manual  that 
was  pubUshed  during  the  quarter 
Ibovered  by  this  notice.  For  the  revision, 
we  give  a  brief  synopsis  of  the  revision 
as  it  appears  on  the  transmittal  sheet. 
the  manual  section  number,  and  the  title 
of  the  section.  We  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revision  by  printing  in  italics  the  text 
that  was  dianged.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  tlie 
addition  of  revised  material  causes 
other  sections  to  be  repaginated,  we  do 
not  reprint  the  unrelated  material. 

IV.  How  to  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual,  lliose 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
InformaUon  Service  (NTIS)  at  the 
following  addresses: 

Superintendent  of  Documents.     

Government  Printing  Office.  ATTN: 
New  Order.  P.O.  Box  371954. 
Pittsburgh,  PA  15250-7954.  Telephone 
(202)  783-3238.  Fax  number  (202)  512- 
2250  (for  credit  card  orders);  or 
National  Technical  Information  Service. 
Department  of  Conunerce,  5625  Port 
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Royal  Road.  Springfield.  VA  22101. 

Telephone  (703)  487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transnuttal(s)  they  want 
CPO  or  NTIS  can  give  complete  details 
on  how  to  obuhi  the  publicatioos  they 
leU. 
B.  Reguhlkms  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Fedacal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Rioter  by  contacting  the  GPO  at  the 
same  address  indicated  above  for 
manual  issuances.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

,C.  RuJingM 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Federal  Registar. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  Ubraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a    - 
local  library  not  designated  as  an  FDL 
To  locate  the  nearest  FDL.  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  nearest 
regional  depository  library  from  any 
library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  ara 
shown  in  Table  II.  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  (he  Intemediary 
Manual.  Part  3— Claims  Process  (HCFA- 
Pub.  U-3)  transaittal  entitiad 


"Electrooic  Media  Claima,"  use  the 

Superintendent  of  Documents  No.  HE 

22.8/6  and  the  HCFA  transmittal  number 

1567. 

VI.  General  Infbcmatioo 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Individuals  are 
expected  to  purchase  copies  or  arrange 
to  review  them  as  noted  above. 

Questions  concerning  Medicare  items 
in  Tables  I  or  II  may  be  addressed  to 
Margaret  Cotton.  Office  of  Issuances. 
Health  Care  Financing  Administration. 
Room  668  East  Hi^  Rise,  6325  Security 
Blvd..  Baltimore.  MD  21207,  Telef^one 
(410)  966-5280. 

Questions  concerning  Medicaid  items 
in  Tables  I  or  11  may  be  addressed  to 
Dusty  Kowalewski,  Medicaid  Bureau. 
Office  of  Medicaid  Policy,  Health  Care 
Financing  Administration,  Room  233 
East  High  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207.  Telephone  (410) 
965-3377. 

Questions  concerning  items  in  Table 
rv  may  be  addressed  to  Sam 
DellaVecchia.  Office  of  Coverage  and 
Eligibility  Policy,  Health  Care  Financing 
Administration.  Room  445  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207,  Telephone  (410)  966-5395. 
Questions  concerning  all  other 
information  may  be  addressed  to 
Margaret  Teeters,  Regulations  Staff. 
Health  Care  Financing  Administratloa 
Room  132  East  High  Rise,  6325  Security 
Blvd..  Baltimore,  MD  21207.  Telephone 
(410)  966-467& 

Table  !.— Descriptioo  of  Manuals» 
Memoranda,  and  HCFA  RnUngs 


A.  An  extensive  descriptive  listing  of 
manuals  and  memoranda  was 
previously  published  on  June  9, 1988  at 
53  FR  21730  and  supplemented  on 
September  22. 1988  at  53  FR  36891  and 
December  16, 1988  at  53  FR  50577.  Also, 
a  complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21. 1989  at  54  FR  34555. 

E  Because  we  ara  including  Medicaid 
issuances  for  the  first  time  in  this 
quarterly  listing,  we  are  providing  die 
following  brief  description  of  the  vaiiotts 
Medicaid  manuals  and  memoranda  that 
we  maintain. 


1.  State  Medicaid  Manaal  (HCFA-Ptib. 
45) 

This  manual  provides  instructions, 
regulation  citations,  and  information  for 
implementing  provisions  of  tide  XDC  of 
the  Act.  These  materials  contain  both 
official  interpretations  of.  and  guidance 
concerning,  the  law  and  regulations.  The 
official  interpretations  are  binding  on 
State  Medicaid  agencies.  Interpretations 
and  instructions  relating  to  common 
policy  under  titles  L  FV-A  X.  XIV.  XVL 
and  XDC  of  the  Act  are  also  hicluded 
This  manual  consists  of  the  following 
parts: 

•  Part  1— Grants  to  States  for  Medical 
Assistance  Programs  (HCFA-Pub.  45-1) 

•  Part  2— State  Organization  (HCFA- 
Pub.  45-2) 

•  Part  3-EligibiUty  (HCFA-Pub.  45-3) 

•  Part  4-Services  (HCFA-Pub.  45-4) 

•  Part  5— Early  and  Periodic 
Screening.  Diagnosis,  and  Treatment  of 
Individuals  Under  Age  21  (HCFA-Pub. 
45-5) 

•  Part  6— Payments  for  Services  ^ 

(HCFA-Pub.  45-6) 

•  Part  7— Quality  Control  (HCFA-Pub. 

45-7) 

•  Part  6— Program  Integrity  (HCFA- 
Pub.  45-8) 

•  Part »— Utilization  Control  (HCFA- 
Pub.  45-0) 

•  Part  11— Medicaid  Management 
Information  System  (HCFA-Pub.  45-11) 

•  Part  13— Pre-print  State  Mans 
(HCFA-Pub.  4&-13) 

•  Part  15— MEDIRS  jHCFA-Pub.  4S- 

15) 

2.  Program  Memoranda  (Nonmanual 
Issuances] 

These  transmittals  are  used  to 
communicate  information  or  requests  for 
action  of  a  one-time  only,  nonreciuring 
nature.  They  are  issued  to  Medicaid 
State  Agencies  as  HCTA-Pub.  17  and  to 
State  Survey  Agencies  as  HCFA-Pub.  65. 

3.  Medicare/Medicaid  Sanction- 
Reinstatement  Report  (HCFA-Pub.  68) 

The  monthly  Medicare/Medicaid 
Sanction — Reinstatement  Report 
provides  a  list  of  physicians  or 
practitioners,  providers,  and  other 
health  care  suppbersthat  have  been 
excluded  from  participation  in  the 
Medicare  and  Medicaid  programs.  It 
also  includes  an  attadied  list  of 
individuals  who  have  been  reinstated. 

The  Bi-annual  Cumulative  Sanction 
Report  provides  a  complete  record  of  all 
sanction  actions  that  ara  in  effect 
nationwide.  This  report  also  includes  a 
list  of  those  individuals  who  have  been 
reinstated. 


Table  11.— Medican  and  Medicaid 
Manual  instructioos,  April  through  )une 
1992 


Trans.  No. 
Number 


Manual/SubJect/PuUicoUon 


Intermediary  Manual.  Part  2— Audits, 
Reimbursement  Program  Administration 
(HCFA-Pub.  13-2)  (Superintendent  of 
Document  No.  HE  22.8/6-2) 

388*  Aksessment  of  Benefit  Savings 

Attributable  to  Medical  Review 

Activities 
Types  of  Savings  to  Report:  Denials 
Completion  of  the  Report  of  Benefit 

Savings 
Data  from  Automated  System     ' 
Medical  Review  Activity  Reports 
Retain  Data  to  Support  Savings  Reported 

ontheRBS 
The  Contractor  Performance  Evaluation 

Program 
Payment  Safeguards  Criterion 
Regional  Home  Health  Intermediary 

Performance  Evaluation  Program 
Regional  Home  Health  Intermediary 

Criterion 
389*  Systems  Security  Authority 
Contractor  Systems  Security 

Administrative  Measures 
Contractor  System  Security  Specific 

Minimum  Safeguards 

Intermediary  Manual.  Part  3 — Claims  Process 
(HCFA-Pub.  13-3)  (Superintendent  of 
DocumenU  No.  HE  22.6/6) 

1568*  Verifying  Provider  Notification 

Procedure  • 

Form  HCFA-14S0  Consistency  Edito 
Additional  Payment  Amounts  for  Hospitals 

With  Disproportionate  Share  of  Low 

Income  Patients 
Reporting  Outpatient  Surgery  and  Other 

Services 
Skilled  Nursing  Facilities 
Processing  Beneficiary  Demand  Bills  for 

Noncovered  Admissions 
Processing  Beneficiary  Complaints  and 

Inquiries  Regarding  Demand  Bills 
Review  of  SNF  Denial  Notices  for  Demand 

Bill  Request 
Rental  or  Purchase  of  DME 
Coordination  with  Carriers 
Part  A  Denials 
1568  •  Osteoporosis  Iniections  as  HHA 

Benefit 
Billing  for  Parenteral  and  Enteral  Nutrition 

1570  •  Monthly  Intermediary  Part  A  and  Part 
;  B  Appeals  Report  (Form  HCFA-2S11)— 

General 

1571  •  Review  of  Form  HCFA-1450  for 
Inpatient  and  Outpatient  Bills 

1572  •  Review  of  Form  HCFA-1460 
Consistency  Edits 

Establishing  Pacemaker  Registry  Records — 

Pacemaker  ICD-9-CM  Procedure  Codes 
Monthly  Intermediary  Workload  Report 

(Form  HCFA-15e8)— General 
Checldng  Reports 
Type  of  BUI 
Body  of  Report 
Form  HCFA-lsee    Medicare  Program 

Intermediary  Woiidoad  Report.  Pages  1- 

11 

1573  •  Screening  Pap  Smears 


1574  •  Quarterly  Supplement  to  Intermediary 
Workload  Report  (Form  HCFA-156ea) 

Monthly  Intarmediary  Report  on 
Independent  Rural  Health  Clinic  Bill 
Workloads 

Monthly  PRO  Adjustment  Bill  Report 

Carriers  Manual  Part  2-^>rogram 
Administration  (HCFA-Pub.  14-2) 
(Superintendent  of  Documents  No.  HE  22.8/7- 

3) 

118  •  The  Contractor  Performance  Evaluation 
Program 
Payment  Safeguards  Criterion 
Service  Criterion 

Common  Working  File  Host  Performance 
Evaluation  Program 
119*  Systems  Security  Authority 
Contractor  Systems  Security 
Administrative  Measures 
Contractor  Systems  Security  Specific 
Minimum  Safeguards 

Carriers  Manual,  Part  3— Claims  Process 
(HCFA-PUB.  14-3)  (Superintendent  of 
Documents  No.  HE  22.8/7) 

1419  •  Parenteral  and  Enteral  Nutrition  (PEN) 
Claims  jurisdiction 

Evidence  of  Medical  Necessity  for 

Parenteral  and  Enteral  NuUition  Therapy 
Parenteral  and  Enteral  Nutrition 
Payment  for  Parenteral  and  Enteral 
•     Nutrition  Nutrients,  Supplies,  and 
Equipment 

1420  •  C^er  Appeals  Report 

1421  •  Reasonable  Charges  as  Basis  for 
Payments 

Determination  of  Inflation  Indexed  Charge 
(DC)  for  Nonpysidan  Services 

Payment  Under  Fee  Schedule  for 
Physicians'  Services 

Payment  Rules  for  Nonphysician 
Practitioner  Services 

1422  •  Billing  for  Physician  Assistant,  Nurse 
Practitioner,  or  Clinical  Nurse  Specialist 

Billing  for  SNF  and  NF  Visits 
Explanatory  and  Denial  Messages 
Explanatory  and  Denial  Messages 
Inter-Fields  Verification  of  BMAD  Files 

1423  •  Requirements  for  Processing  Electronic 
Media  Claims 

New  National  Standard  EMC  Format 
Telecommunication  Systems  and  Methods 
Establishing  a  System  to  Process  Electronic 

Media  Claims 
Claims  Review 
Agreements 
Initial  Testing 
Certificates  of  Medical  Necessity  and 

Other  Attachments 
Sampling  of  Claims  Requiring  Electronic 

Attachments 
Data  Sets  for  Electronic  Media  Claims 
Technical  Assistance  for  Electronic  Media 

Claims 
Software  and  Hardware  Requirements 

1424  •  Reporting 

Classification  of  Claims  for  Counting 
Medicare  Quarterly  Supplement  to  the 
Carrier  ^rformance  Report  (Forms 
HCFA-lSeSA  and  HCFA-1565C) 

1425  •  Submission  of  Claims  to  Medigap 
Insurers 

General  Requirements 
Completion  of  the  Qaim  Form 
Medigap  Assignment  Selection 
EOMB  Messages 


Remittance  Notice  Messages 
Returned  Medigap  Notices 
Charging  Medigap  Insurers 
Electronic  Transmission 
Paper  Submission 

Medigap  Electronic  Qaims  Transfer 
Agreements 

1426  •  Denial  of  Medicare  Payment  for 
Compounded  Drugs  Produced  in 
Violation  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

1427  •  Erythropoietin  (Epoietin/EPO) 
Furnished  to  ESRD  Home  Patients 

Program  Memorandum  Intermediaries 
(HCFA-Pub.  60A)  (Superintendent  of 
Documents  No.  HE  22.8/6-5) 

A-42-1  •  Expiration  of  the  Supplemental 

Payment  to  Small  Rural  Medicare- 
Dependent  Hospitals 
A-a2-2  •  Extension  of  Due  Date  for  Piling 

Provider  Cost  Reports  on  Form  HCFA- 

2552-89 
Program  Memorandum  Carriers  (HCFA-Pub. 
608)  (Superintendent  of  Documents  No.  HE 
22.8/6-5) 
B-82-4  •  Physician  Education  on  Enteral 

Nutrition  and  the  Certification  for 

Medical  Necessity 
B-92-5  •  Change  in  the  Implementation  of 

Medicare  Carriers  Manual  Transmittal 

No.  1411 
B-92-6  •  Colleclion  of  Information  on 

Suppliers  of  Durable  Medical  Equipment. 

Prosthetics,  Orthotics,  and  Supplies  , 
State  Operations  Manual  (HCFA-Pub.  7) 
(Superintendent  of  DocumenU  No.  HE  22Jl/ 
12) 

249  •  Survey  Team  Workload 
250«  Use  of  the  Survey  Protocol  in  the  Survey 

Process 
Emphasis.  Components  and  Applicability 
Team  Size  and  Composition 
Survey  Procedures 

251  •  Individual  and  Family  Resident  RighU 
Interview  Probes 

252  •  Survey  Team  Composition  and 
Woriiload  Report 

Regional  Office  Manual,  Medicare  (HCFA- 
Pub.  23-2)  (Superintendent  of  Documents  No. 
HE  22.8/8) 

319  •  Overall  Structure 
Conduct  of  QMS  Reviews 
Universe 

Conduct  of  Uie  Systems  Review 

Findings 

Sample  Selection 

Documentation 

Conduct  of  the  Metholodogy  Review 

Universe  Identification  and  Sampling 

Documentation  to  Submit 

Errors 

320  •  The  Contractor  Performance  Evaluation 
Program 

Scheduling  Reviews 

CPEP  Review  Completion  Dates 

Samplirg  Techniques 

Scoring  Methodology 

Errors 

Scoring  Examples 

CPEP  Review  Report       

Notifying  Contractors  of  CPEP  Scores 

Appeals  

Recording  and  Reporting  CPEP  Scores 
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Separate  Evaluation  of  CPEP  Standafda 
321  •  Systems  Security — Authority 
RO  Responsibilitiet 
Provide  Technical  Cwidanca 
'     Monitor  Compliance 
RepoH  to  BPO 
Coordinate  External  Audits 
Special  Bwlsel  ReqoMts 
ScheduW/ChackHst  BxhibiU 

Hospital  Manual  (HCFA-Pub.  10] 
(Superintendent  of  DocumenU  No.  HE  22^2) 

635  •  Billing  for  Enteral  aad  Parenleral 
Nutritional  Therapy  Covered  as  ■ 
Prosthetic  Device 

636  •  Screening  Pap  Smem 
437  •  Pacemaker  Registry 

Tlompletion  of  Form  HCFA-1450  for 

Inpatient  and/or  Outpatient  Billing 
Form  HCFA-14fiO  Conaistency  Edits 
Home  HmMi  Agency  Manual  (HCFA-PUb. 
11)  (Superintendent  of  Documents  No.  HE 
224/5) 

2S2  •  Billing  for  Enteral  and  Parenteral 

Nutritional  Therapy  Covered  as  a 

Pnwthelic  Device 
HCPCS  Codes  for  Billing  Enteral  and 

Parenteral  Therapy 
Billing  for  DME  Famished  as  a  Home 

Health  Benefit 
Billing  for  Osteoporosis  Injections 


Skilled  Nur«ii«  Facility  Manual  (HCFA-Pub. 
12]  (Superintandent  of  DocumenU  Na  HE 
224/3) 

310  •  BiUii«  for  Bnleral  and  Patcntani) 

Nutritional  Therapy  Covered  a*  a 
Proathetic  Device 

Health  Maintwianoe  Orgmiiation/ 
Competitive  Medical  Plan  Mannal  fHCPA- 
Pub.  75)  (Superintendent  of  DocumenU  Na 
HE  224/21M0) 
10  •  Nature  of  Arrangements 

Hospital  and  Nursii^  Facility  Services 

Hospital  Admitting  Privilege* 

Profesatooal  Services 

Other  Health  Profesaiooala 

Direct  Physician  Superristoo 

Services  for  Which  Arrangementa  Are  No« 
Necessary 

Supplemental  Service* 

Availability  and  Accessibility  of  Senrices 

Geographic  Location 

Hours  of  Operation 

After  Hours  Care 

MoDiloring 

Methods  of  Monitoring    ' 

Continuity  of  Care 

Syatenu  for  Assuring  Continuity  of  Care 

Coverage  Issues  Manual  (HCFA-Pab.  6) 

(Superintendent  of  Documents  No.  tS  224/ 

14) 

58  •  Laparoscopic  Cholecystectomy 


State  Medicaid  Manual.  Part  2— SUte 
Organixation  and  General  Administration 
(HCPA-Pab.  45-Z)  (Superintendent  of 
DocumenU  No.  HE  22.8/10) 

79  •  Anniil  Report  on  Hoou  and 

Community-Based  Services  Waives* 
(Form  HCFA-372) 

80  •  Federal  Reporting  RequiremenU 
•  Statistical  Report  on  Medical  Care: 

Eligibles.  Recipients.  Payments,  and 

Services  (Form  HCFA-20e2) 
State  Medicaid  Manual.  Part  4— Service* 
(HCFA-Pub.  45-4)  (Superintendent  of 
DocumenU  Na  HE  224/10) 

59  •  Private  Duty  Nursing  Service* 

60  •  Phlebotomy  and  Case  ManageaMnt 

Service*  Associated  with  the  Drvg 

Clozaril 
Medicare/Medicaid  Sanction— Reinstatement 
Report  (HCFA-Pub.  80) 
92-4  •  Comnlafive  Report  of  Physicians/ 

Practitioners.  Providers  and/or  Other 

Health  Care  SuppHers  Sanctioned/ 

Reinstated  (April  1982) 
92-6  •  Report  of  Physicians /Practitioners. 

Providers  and/or  Other  Health  Care 

Suppliers  Excluded/Reinstated  (April 

1992)  ,      

92-6  •  Report  of  Physlciatu/Practitionef*. 

Providers  and/or  Other  Health  Care 
Suppliers  Bxchided/Reinstated  (May 
1992) 
,  92-7  •  Report  of  Physidans/Practitiooenk 
Providers  and/or  Other  Health  Care 
Suppliers  Excluded/ReinstatMl  (June 
1992) 


lABii  III— REQot>noNS  AND  Nohces  Pu«jsmco  Apwl  through  June  1992 


42CFRPart 


04/15/92  (57  FR 
06/t2/S2  (57  m 


130*6).. 
24M1V- 


06/18/oe  (57  pn  zTzan... 


06/24/92  (57  FR 
06/30/82  (57  FR 


28100).. 
29142).. 


412.. 


06/04/92  (57  FR  23618).. 


400.  40S. 

407.  410. 

417.  420. 

424.466. 

491.  498. 
406w420. 

421.424. 

431 .._ 

400,435. 
436.440. 
441. 

412.413  — 


IMS 


Mecfccara  Pto^rniv,  MadsM  Geograptiic  Oassifcation  Review  Board-Proc«h»es 

•nd  Cfiteria. , 

Mwfcsfe  Proyaw;  Paymsnt  lor  Feda»a%  QimHsrt  HesWiCat*  Sariteas. 


MMlcm  Pio»«ii:  C»iler  JurtsdUton  J»  (Mnm  «or  DuraWe  **«*«' E»^g;Tj: 
Pnathascs.  0>ttw«c*  and  S*4ip«m  (DMEPOS)  and  Ott»«  l«ww^woMn9  S»W*- 
ers. and Cmaria and SI««dariJs  tor  EvatuaBng  Regio"*  «*^^Camef^^ 

MedKaid  Proyam;  CoonSnatton  of  M«licaid  With  Sfwdal  Supptamsmal  Food  Pro- 
gram for  Women.  Intants.  and  Chidrsn  (WIC).  ,..,«uh.^ 

Meldicaid  Program:  Home  and  Community^ased  Service*  Waiver*  for  Ind^iduais 
Age  65  or  Otdar. 


Msdtesrs  Program:  Changes  to  < 
and  Fiscai  Year  1903  Ralss. 


I  HospM  hvsHant  Prospective  Paymwit  System* 


04/15/92  (57  FR  13106).. 


04JZ7/K  (57  FR  16750).. 
05/29/92  (57  FR  22773).. 


06/11/92  (57  FR 
06/16/92  (57  FR 


24797).. 
26671). 


06/18/92  (57  FR  27300). 


Itodcv*  and  Medk:aid  Program*;  Smal  Bu*tnw*  tnnovation  RM*WGh  Grants  to  Rscs*  Year  1002 
(Corrocson  t4otice  Published  06/24/92  (57  FR  28183)). 

M«l*MwI*PW»afn:R*co9niSono»  the  Commune 

|y|*cSc«aPioQrnm:QM*rt*rt»U*llBoot  Program  issuances  and  Cov<t*o*D*d*ion*. ^.,_,. 

Mecfcsr.  Projam;  Pea.  R.-a«  Organintwia:  Revised  ScopmolW^ 

Puerto  Rtco.  the  Virgin  Islands,  and  aN  SUte*  Except  D*iswi*r*.  Floilda.  »<— Of*.  Mortana. 

Nabraaka.  l^evada.  Olahorna,  Rhode  Island.  Sooth  Carolina.  '5'V!l!?fl*|2:r*',r^^ 
M*dc««  Progrwi:  Crterw  and  Standards  lor  Evatuating  Regional  Durable  Mwlicsl  Equlpmsnt 

Prosihettc*.  Orthotics  and  Suppiers  (OMBPOS)  Carriers;  Request  for  Comments. 


Table  IVv-^edicara  Covefage  lacueo 
Manual 

(For  the  reaeier's  convenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any . 
part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  sho%vn  in  italics.  The  transmittal 
includes  material  unrelated  to  revised 
sections.  We  are  not  reprinting  the 
unrelated  material.)  Transmittal  No.  58; 
section  35-91.  Laparoscopic 
Cholecystectomy. 

Corrected  Implementing  Instructions — 
Effective  Date:  November  18, 1991 

Section  35-91,  Laparoscopic 
Cholecystectomy. — ^This  section  has 
been  corrected  to  reflect  use  of  existing 
CPT  codes  49310  and  49311.  and  ICD-9- 
CM  code  51.23  for  coverage  of 
laparoscopic  cholecystectomy.  The 
erroneously  cited  Q  codes  in 
Transmittal  54  of  the  Coverage  Issues 
Manual  are  deleted. 
35-91    Laparoscopic  Cholecystectomy 
(Effective  for  services  performed  on 
and  after  November  18. 1992). 
Laparoscopic  cholecystectomy  is  a 
covered  surgical  procedure  in  which  a 
diseased  gall  bladder  is  removed 
through  the  use  of  instruments 
introduced  via  cannulae.-with  vision  of 
the  operative  field  maintained  by  use  of 
a  high-resolution  television  camera- 
monitor  system  (video  laparoscope).  For 
inpatient  claims,  use  ICD-9-CM  code 
51.23.  Laparoscopic  cholecystectomy. 
For  all  other  claims  use  CPT  codes  49310 
for  laparoscopy.  surgical; 
cholecystectomy  (any  method),  and 
49311  for  laparoscopy,  surgical: 
cholecystectomy  with  cholangiography. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance.  Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714.  Medical  Assistance 
Program) 

Dated;  September  18, 1992. 
William  Toby.  Ir^ 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
(FR  Doc.  92-25111  Filed  10-15-92: 8:45  am] 

MUJNQ  COOC  4iaO-01-H 


Hotel.  950  24th  Street.  NW.,  Washington. 
DC  20037. 

This  meeting  will  be  ojwn  to  the 
public  on  October  la  1992,  from  7:30 
pjn.  to  8  p.m.,  to  review  administrative 
details  and  other  cancer  research 
manpower  review  issues.  Attendance  by 
the  public  vrill  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b{c)(4)  and  552b(c)(6). 
title  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  October  18  from  8  p.m. 
to  recess  and  on  October  19  through  20 
from  8  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, ' 
National  Cancer  Institute,  Building  31, 
room  10A06.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  Bell,  Scientific  Review 
Administrator,  Cancer  Research 
Manpower  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
room  809,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892  (301/496- 
7978)  will  furnish  substantive  program 
information. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower 
93.399.  Cancer  Control. 

Dated:  October  9, 1992. 
Susan  Feldman. 

Committee  Management  Officer^  NIH. 
[FR  Doc.  92-25191  Filed  10-15-92;  8:45  am) 
'  MUJNO  COOe  4140-01.41 


National  InatitutM  of  Haalth 

National  Cancw  Inatituta;  Maating  of 
tha  Cancar  Raaaarch  Manpowar 
Raviaw  Committaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
on  October  18-20, 1992,  The  Saint  James 


National  Haart.  Lung,  and  Blood 
Inatltutr,  Maatinga 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 


public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b{c)(6). 
title  5.  United  States  Code  and  section 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of    "~~ 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart.  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892.      , 
telephone  301-496-7548.  will  furnish 
summaries  of  the  meetings  and  rosters 
of  panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBl  SEP  on  Clinical 

Investigator  Development  Awards  (KOB) 
Scientific  Review  Administrator:  Dr.  Lynn  M. 

Amende.  Telephone:  301-*9fr-«818 
Dates  of  Meeting:  October  16-27. 1992 
Place  of  Meeting:  Chevy  Chase  Holiday  Inn. 

Chevy  Chase,  Maryland 
Time  of  Meeting:  7  p.m. 
Name  of  Panel:  NHLBI  SEP  on  Demonstration 
and  Education  Research  Grant 
Applications  and  Small  Grant  Applications  - 
Meeting 
Scientific  Review  Administrator:  Dr.  Louise 

Gorman,  Telephone:  301-496-7363 
Dates  of  Meeting:  October  27-28, 1992 
Place  of  Meeting:  Stouffer  Concourse  Hotel. 

Arlington.  Virginia 
Time  of  Meeting:  10.30  am. 
Nome  of  Panel:  NHLBI  SEP  for  Review  of 
Minority  Faculty  Development  Awards. 
Short  Term  Training  for  Minority  Students 
Awards,  and  Institutional  National 
Research  Service  Awards  for 
Predominantly  Minority  Institutions. 
Scientific  Review  Administrator  Dr.  Kalhryn 

W.Ballard,  Telephone:  301-496-7361 
Dates  of  Meeting:  October  29. 1992 
Place  of  Meeting:  Bethesda  Holiday  Inn. 

Bethesda,  Maryland 
Time  of  Meeting:  8:30  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93,838.  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 
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Separate  EvaluaUon  of  CPEP  Slandarda 
321  •  Syatems  Security— Authority 
RO  Retponsibilitiea 
Provide  Technical  Guidance 
Monitor  Compliance 
RepoH  to  BPO 
Coordinate  External  Audita 
Special  Badget  ReqaesU 
Schedule/Checklist  Bxhibito 

Hoapital  Manual  (HCFA-Pub.  10] 
(Superintendent  of  DoctunenU  No.  HE  22.S/2) 

635  •  Biliinf  for  Bnterei  aad  Parenteral 
Nutritional  Therapy  Covered  as  a 
Prostbetic  Device 

636  •  Screening  Pap  Smear* 
«37  •  Pacemaker  Regiatry 

Completion  of  Form  HCFA-M50  for 

Inpatient  and/or  Outpatient  Billing 
Form  HCFA-1460  Consistency  Edits 

Hoow  HMlth  Agency  Manual  (HCFA-Pub. 
11)  (Superintendent  of  Documents  No.  HE 
22A/S) 

252  •  BiHing  for  Enteral  and  Parenteral 

Nutritional  Therapy  Covered  as  a 

Prosthelic  Device 
HCPCS  Codes  for  Billing  Enteral  and 

Parenteral  Therapy 
Billing  for  DME  Famished  as  a  Home 

Health  Benefit 
Billing  for  Oateoporosia  Injectiona 


SkUlcd  Nursiiv  FaciUty  Manual  (HCFA-Pub. 

12)  (Soperintendent  of  DocumcnU  Na  HE 

22.8/3) 

310  •  BiUii«  for  Enteral  and  Parenteral 

Nutritional  Therapy  Covered  as  ■ 

Prosthetic  Davie* 

Health  Maintenance  OganisatioR/ 
Competitive  Medical  Ptan  Manual  (HCFA- 
Pub.  75)  (Soperintendent  of  Documents  No. 
HE  22.8/21:989) 

10  •  Nature  of  Arrangementa 
Hoapital  and  Nursii«  Facility  Services 
Hoapital  Admitting  Privilegea 
Profesaiooal  Services 
Other  Health  Professionala 
Direct  Physician  Superviaioo 
Servicea  for  Which  AnangemenU  Are  Not 

Neceaaary 
Supptemental  Services 
Availability  and  Accessibility  of  Senrfces 
Geographic  Location 
Hours  of  Operatioa 
After  Hours  Care 
MoDitaring 

Methoda  of  Monitoring 
Continuity  of  Care 
Systems  for  Assuring  Continuity  of  Care 

Coverage  Issues  Manual  (HCFA-Pab.  6) 
(Superintendent  of  DoounentsNa  HE  224/  * 

M) 

58  •  Laparoscopic  Cbotecystectomy 


State  Medicaid  Manual.  Part  2— State 
Organiiation  and  General  Adminiatration 
(HCPA-Pab.  45-2)  (Superintendent  of 
Documenta  No.  HE  22.8/10) 

79  •  Amwal  Report  on  Home  and 

Community-Baaed  Servicea  Waivers 
(Form  HCFA-372) 

80  •  Federal  Reporting  Requifemeals 
•  Statiatical  Report  on  Medical  Care: 

Eligibles.  Recipients,  Paymetil*.  and 

Servicea  (Form  HCFA-2082) 
State  Medicaid  Manual.  Part  4— Services 
(HCFA-Pub.  45-4)  (Superintendent  of 
DocumenU  Na  HE  22.8/10) 
59  •  Private  Duly  Nursing  Services 
80  •  Phlebotomy  and  Case  Management 

Services  Associated  with  the  Drag 

aozarii 
Medicare/Medicaid  Sanction— Reinstatement 
Report  (HCFA-Pub.  60) 
92-4  •  Cmnolative  Report  of  Physicians/ 

Practitioners.  Providers  and/or  Other 

Health  Care  SuppHera  Sanctioned/ 

Reinstated  (April  1992) 
92-8  •  Report  of  Physicians /Practitioners. 

Providers  and/or  Other  Health  Care 

Suppliers  Excluded/Reinstated  (April 

1992) 
92-6  •  Report  of  Physlciaiis/PractitionerB. 

Providers  and/or  Other  Health  Care 

Suppliers  Excluded/Reinstated  (May 

1902) 
92-7  •  Report  of  Physidans/Practilionefs. 

Providers  and/ or  Other  Health  Care 

Suppliers  Bxcluded/Reinstatad  (Juae 

1992) 


Table  111— Rkjuiatiows  and  Notices  Pubusmed  Apfw.  through  June  1992 


42  cm  Part 


04/15/92  (57  FR  13046).. 
06/12/K  (57  FR  24861).: 


06/18/98  (57  FR  Z72W)l.. 


06/24/92  (57  FR  28100).. 
06/30/92  (57  FR  29142).. 

06/04/92  (57  FR  23618). 

04/15/92  (57  FR  13100). 

04fZ7/K  (57  FR  16799). 
05/29/92  (57  FR  22773) 

06/11/82  (57  FR  24797) 
06/16/92  (57  FR  26871) 


412... 


400.405. 

407.  410. 

417,  420, 

424.488. 

491.  498. 
406,420. 

421.424. 


T»e 


431. 


400.435. 
'    438.440. 
441. 

412.  413  — 


Madk:«e  Pio»«n;  kAadlcws  Geographic  Ctasstficalton  f^mhtm  Bomt-PncmkMm 

andCrteria.  „      _    ., 

Uadteara  PKvam;  Paymart  tor  Federal  Quaifcb  Haalf>  Caia  Sawtca*. 


mOcm*  Pragrwa:  Cwtsr  JurtsdWoo  lor  CWms  for  OorstHe  Mertca*  E<Mpn*|«. 

Prosltw«cs  Orthofc*  w«d  Supplies  (DMEPOS)  snd  Other  Isaues  tnwMna  SiW* 

•la.  and Cfkaria and  Slandarda  (Of  Evaluating  Regiona*  W^PMCama^^ 
pylecScaid  Proyam;  Coord«aBon  of  Medicaid  With  Special  Si«ilamanial  Food  Pro- 

gram  for  Women.  Infants,  snd  Children  (WIC).  ..^^.^ 

MwtKMd  Program:  Home  and  Communit^Basad  Services  Waivers  for  IndMduais 

Age  65  or  Oktsr. 

Matfcare  Proywi;  Changes  to  the  Hoapaal  Inpallw*  Prosp«*re  Payrowit  Systwna 
wid  Fiscal  Year  1993  C— 


06/18/92  (57  FR  27309).... 


Medlcve  and  li#edicaid  Programs:  Smal  Bualneas  mnovaUon  Raaaarch  Grants  tor  Fiscal  Year  1902 
(Correction  Notice  PuWwhed  06/24/92  (57  FR  28183)). 

23S«pwI?S25*S 

Ma*c»  Piograiik  QuarlaiV  IJsting  01  Program  Issoancwi  and  CweayOedsi^^ 
Metfcare  Pro-am;  Peer  Re»4a« OrBaniBtwna:  Revised  Scopjsoli*^ 

Puerto  Bw>.  the  Virgin  Islands,  and  all  States  Except  Delaware.  Florida.  MisaoMri.  laontana. 

Nabraski.  h4ev8da.  Oklahoma,  Rhode  iaiand.  South  Carolina.  Washington,  and  Wyorwinf. 
Mnrlcnn  Program;  Cmena  and  Slwidarda  lor  Evaluating  Regional  Oi*a«eMedical  Equtpmam. 

Prostheses,  Orthotica  snd  Suppliers  (DMEPOS)  Carrters;  Request  tor  Comments. 


Table  IV.— Medicare  Coverage  Itsueo 
Manual 

(For  the  reader's  twnvenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any . 
part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  shown  in  italics.  The  transmittal 
includes  material  unrelated  to  revised 
sections.  We  are  not  reprinting  the 
unrelated  material.)  Transmittal  No.  58; 
section  35-91,  Laparoscopic 
Cholecystectomy. 

Corrected  Implementing  Instructions — 
Effective  Date:  November  18, 1991 

Section  35-91.  Laparoscopic 
Cholecystectomy.— This  section  has 
been  corrected  to  reflect  use  of  existing 
CPT  codes  49310  and  49311.  and  ICI>-0- 
CM  code  51.23  for  coverage  of 
laparoscopic  cholecystectomy.  Hi^^ 
erroneously  cited  Q  codes  in 
Transmittal  54  of  the  Coverage  Issues 
Manual  are  deleted. 
35-91    Laparoscopic  Cholecystectomy 
(Effective  for  services  performed  on 
and  after  November  18, 1992). 

Laparoscopic  cholecystectomy  is  a 
covered  surgical  procedure  in  which  a 
diseased  gall  bladder  is  removed 
through  the  use  of  instruments 
introduced  via  cannulae,  with  vision  of 
the  operative  field  maintained  by  use  of 
a  high-resolution  television  camera- 
monitor  system  (video  laparoscope).  For 
inpatient  claims,  use  ICD-9-CM  code 
51.23.  Laparoscopic  cholecystectomy. 
For  all  other  claims  use  CPT  codes  49310 
for  laparoscopy,  surgical; 
cholecystectomy  (any  method),  and 
49311  for  laparoscopy,  surgical: 
cholecystectomy  with  cholangiography. 

(Catalog  of  Federal  Domestic  Aasiatance 
Program  No.  93.773,  Medicare— Hoapital 
Inaurance,  Program  No.  93.774,  Medicare- 
Supplementary  Medical  Inaurance  Program, 
and  Program  No.  93.714,  Medical  Aaaiatance 
Program) 

Dated:  September  18, 1992. 
William  Toby,  Jr^ 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  92-25111  Filed  10-15-92;  8:45  am] 
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Hotel,  950  24th  Street.  NW..  Washington, 
DC  20037. 

This  meeting  will  be  open  to  the 
public  on  October  18, 1992.  from  7:30 
pjn.  to  8  p.m..  to  review  administrative 
details  and  other  cancer  research 
manpower  review  issues.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  October  18  from  8  p.m. 
to  recess  and  on  October  19  through  20 
from  8  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  InstituterBuilding  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  Bell,  Scientific  Review 
Administrator.  Cancer  Research 
Manpower  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
room  809,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892  (301/496- 
7978)  will  furnish  substantive  program 
information. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Reaearch:  93.394.  Cancer 
Detection  and  Diagnoaia  Reaearch;  93.395, 
Cancer  Treatment  Reaearch;  93.396,  Cancer 
Biology  Reaearch;  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Reaearch  Manpower 
93.399,  Cancer  Control. 

Dated:  October  9. 1992. 
Susan  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-25191  Filed  10-15-92;  8:45  am) 

MLUNQ  COOK  4140-0V4I 


National  Inetitutee  of  Health 

National  Cancer  Institute;  Meeting  of 
ttie  Cancer  Reeearch  Manpower 
Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute, 
on  October  18-20, 1992,  The  Saint  James 


National  Heart,  Lung,  and  Blood 
Inatitute;  Meetinga 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 


public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
title  5.  United  States  Code  and  section 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  301-496-7548.  will  furnish 
summaries  of  the  meetings  and  rosters 
of  panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Same  of  Panel:  NHLBl  SEP  on  Clinical 

Inveatigator  Development  Awarda  (KOB) 
Scientific  Review  Administrator:  Dr.  Lynn  M. 

Amende,  Telephone:  301-49&-8818 
Dates  of  Meeting:  October  lft-27, 1992 
Place  of  Meeting:  Chevy  Chase  Holiday  Inn, 

Chevy  Chaae,  Maryland 
Time  of  Meeting:  7  p.m. 
Name  of  Panel:  NHLBl  SEP  on  Demonatration 

and  Education  Research  Grant 

Applicationa  and  Small  Grant  Applications 

Meeting 
Scientific  Review  Administrator:  Dr.  Louise 

Gorman,  Telephone:  301-496-7363 
Dates  of  Meeting:  October  27-28, 1992 
Place  of  Meeting:  Stouffer  Concourse  Hotel, 

Arlington,  Virginia 
Time  of  Meeting:  10:30  a.m. 
Name  of  Panel:  NHLBl  SEP  for  Review  of 

Minority  Faculty  Development  Awarda. 

Short  Term  Training  for  Minority  Studenta 

Awards,  and  Institutional  National 

Research  Service  Awards  for 

Predominantly  Minority  Inatituliona. 
Scientific  Review  Administrator:  Dr.  Kathryn 

W.  Ballard,  Telephone:  301-496-7361 
Dates  of  Meeting:  October  29. 1992 
Place  of  Meeting:  Betheada  Holiday  Inn. 

Bethesda,  Maryland 
Time  of  Meeting:  8:30  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diaeaaes  Research:  93,838.  Lung  Diseases 
Reaearch:  and  93.839,  Blood  Diseaaea  and 
Reaourcea  Reaearch.  National  Inatiiutea  of 
Health) 
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DalMl:OctobOT*.lt82. 
SwICfWitniMi, 

Committae  Management  Officer.  NM 
(PK  Doc.  ga-2S182  FUad  10-15-SS:  8:45  an) 
BHJJNa  COM  «1«-«M( 


National  mtOluto  Of  Alwoy  and 
Infacdoua  DIaaaaoa:  Noilco  of 
MicrabMogy  and  InfOctkNis 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  die  meeting  of  the 
Microbiology  and  bifectioua  Diseasea 
Research  Committee.  National  Institute 
of  Allergy  and  bifectioua  Diseases,  on 
October  22-23. 1992,  bi  Building  31A. 
Conference  Room  4.  at  the  National 
bistitutes  of  Health.  Bethesda.  Maryland 
20092. 

The  meeting  will  be  open  to  the  public 
from  8  ajn.  to  10  ajn.  on  October  22.  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  5S2b(cM4)  and  552b(c)(6).  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
firom  10  a.nL  until  recess  on  October  22. 
and  from  8  a.m.  until  adjournment  on 
October  23.  These  applications, 
proposals  and  the  discussions  could 
reveal  conndential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  infonnation 
concerning  individuals  associated  with 
the  applications  «md  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
telephone  301-46ft-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Peter  R.  fackson.  Scientific  Review 
Administrator.  Microbiology  and 
Iitfectious  Diseases  Research 
Committee.  NIAID,  NIH,  Sotar  Building, 
room  4C13.  Rockville.  Maryland  20692. 
telephone  301-496-8428.  will  provide 
substantive  program  informatioiL 

(Catatof  of  Ptdaral  Doaaeatic  Aaaistance 
Program  Na  0XM8.  Microbtoiogy  and 
InfectkMW  Dtaeaaas  Raaawcfa.  Natkmal 
InstitutM  of  Healdi) 


Dated  October  a  190X. 
Soaaa  K.  FaUnan. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  93-2Slfl8  FUad  10-lS-«2;  MA  em\ 


Offloo  of  AdnvinialfaClon 
(DoeiialNaN-M-3S161 

Submlaalon  of  Propoaod  mformaaon 
ColactloatoOMB 

AOOlCv:  Office  of  Administration,  HUD. 
AcnON:  Notice. 


DEPARTMENT  OF  HOUSINQ  AND 
UftBAN  DEVELOPMENT 


OffioaoftlioAaalatanI 
Conmwnlly  PlannaiQ 


8acralafy  foe 


IDodMl  m.  N-a^-ltlT;  FII-33a0-M-011 


to  Aaalat  tho  HoMolosa 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Community  IHanrung  and 
Development.  HUD. 

Acnosc  Notice. 


;  This  Notice  identifies 
unutilized,  undemtiliied.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFCCnvi  DATl:  Octc^>ef  16, 1902. 

AOORESSes:  For  further  information, 
contact  James  Foresberg.  Department  of 
Housing  and  Urban  Development,  room 
7262. 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565; 
(these  telephone  numbers  are  not  toll- 
free),  or  caD  the  toll-free  Title  V 
information  line  at  1-600-027-7588.     . 

supptaaMNTAiiv  mfommtiom:  In 
accordance  with  the  December  12, 1966 
coart  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  p.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annooncing  that  no 
additional  properties  have  been 
determined  auitable  or  onsoitable  this 
week. 

Dated  October  9. 1992. 

Paul  Roilnan  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Dewelopment 

[FR  Doc  9e-2S0M  PiM  10-15-tl:  8:46  8B] 


«  The  proposed  biformation 

coUection  requirement  described  below 
has  been  submiHed  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Redo^on  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ilDOWllfn  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Coaunents  rixnild  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela!  Antonelli.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington.  DC  20503. 


kTKM  contact: 

Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  708-005a  This  is  not  a 
toU-free  number.  Copies  of  the  proposed 
forms  and  other  available  document* 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
suPPLmnrr  ANY  mPOMAATiON:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
informabon:  (1)  The  titl^  of  the 
infonnation  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  mmiber  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
infonnation  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the        ^ 
proposal  and  of  the  OMB  Desk  OfBoer 

for  the  DepartmenL 

AiiltwiHjr'-  ^f  **""  3807  of  the  PaparwtMm 
Redaedaa  Ad.  44  U&C  8687:  Soctioa  7fd)  of 
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the  Dayaitmsnt  ol  Hoasing  aod  Uiben 
DevatopnenI  Act  42  USXl  3S35(d). 

Dated  October  9, 1992. 
|oba  T.  Muipby. 

Director,  IRM  Policy  and  Management 
Diviaioa. 

Notice  of  Submissioa  of  Proposed 
InfonBalioB  CoBectioD  to  OMB 

Proposal:  Shelter  Hus  Car»— Annual 
Progress  Report  (FR-2877). 


HUO-400eS-A.. 
Recordkaaping. 


Offkx:  ComimmHy  Pfaaning  and 
Devekipment 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
inforflMtion  is  necessary  to  moaitar  and 
evaluate  the  Sbelter  Plus  Care  program. 
The  Shelter  Plus  Care  program  was 
newly  created  by  Section  837  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  which  amended  Title  IV  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  by  adding  Subtitle  F. 


The  Annual  Progress  Report  will  provide 
information  needed  to  chart  the 
accomplishments  of  the  programs,  to 
monitor  eadi  grantee's  program,  and  to 
evaluate  tfte  overall  program. 

Form  Number  HUD-40085-A. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequeacy  of  Submission:  Annually. 

Reporting  Burden: 


riaquawcy 


Imn 


18 


1.200 
3,800 


Total  Estiatated  Burden  Hours:  4.800. 

Status:  New. 

Contact  )ames  N.  Forsber^  HUD. 
(202)  708-4300;  Mary  Ellen  O'CooneU. 
HUD  (202)  706-1234;  Angelai  Antonelli. 
OMB.  (202)  395-6880. 

Dated  October  B.  1902. 
[FR  Doc.  92-25057  Filed  10-15-82;  8:45  am) 
■NXMO  COOK  4I1«-0Mi 

Offica  of  Inspactor  Qanaral 


IDoclcefNo.N-»t-3S17] 

Tha  Porformanco  Raview  Board 

AOENCV:  Office  of  Inspector  General 

Department  of  Housing  and  Urban  . 

Development 

action:  Notice  of  appointments. 

SUMMAMV:  The  Office  of  Inspector 
General  of  the  Department  of  Housing 
and  Urban  Development  (HUD) 
announces  the  appointments  of 
Gretchen  C.  Schwarz  of  the  Department 
of  Education,  fames  R.  Ebbttt  of  the 
Department  of  Agrictritiue,  and  Edward 
).  Mivphy.  \t.,  of  the  HUD  Office  of 
General  Counsel,  as  members,  and  )ohn 
).  Daly  of  the  HUD  Office  of  General 
Counsel  and  John  W.  Lainhart  IV  of  the 
Department  of  Transportation  as 
alternate  members  to  the  HUD  Office  of 
Inspector  General  Performance  Review 
Board.  The  diairperson  is  to  be  elected 
from  within  the  members.  No  members 
of  the  board  are  from  the  HUD  Office  of 
Inspector  General  The  address  of  the 
Board  is:  Department  of  Housing  and 
Urban  Development  Office  of  Inspector 
General  roan  82S4.  Washington.  EXX 
20410-4500.  These  appotatments  do  not 
affect  the  appointments  to  the 
Department's  Performance  Review 
Board  as  aonooneed  by  the  Secretary  on 
May  7. 1962  (57  PR  19646). 


POM  PIMTNIlt  INFOraNATION  CONTACT 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Norm 
Phelps,  Director,  Office  of  Personnel  and 
Trebling.  Department  of  Housing  and 
Urban  Development  Washington,  DC 
20410,  telephone  (202)  706-200a  (This  is 
not  a  toll  free  number.) 

Authority:  Section  A  para.  1, 56  FR  52SS7 
(Oct.  21, 1991.) 

Dated:  September  25. 1992. 
)ohn ).  CaoMon, 

Deputy  Inspector  General.  Office  of  Inspector 
GeneraL  Department  of  Housing  and  Urban 
Development 
(FR  Doc.  92-25088  Filed  10-15-42;  8:45  am] 

■lUJMO  COOi  411»«t-M 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WlkflH*  Sonrico 

Availability  ol  a  Draft  Racovary  Plan 
for  ttta  Virgin  RIvar  Chub  (GMa  robuata 
aammuda)  and  Woondfln  (Plagoptorua 
attfontlaalmua)  for  Rtfttm  and 
Commant 

AOENCV:  Firii  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availabibty. 


;  The  U.S.  Fish  and  Wildlife 

Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Virgin  River  Fishes  Recovery  Plan 
covering  the  «vonndfin  (Plagopterxis 
argenUssimus)  and  the  Virgin  River 
chub  {Gila  robtista  seminuda).  These 
fish  occur  in  the  Virgin  River  in  Utah. 
Arizona,  and  Nevada.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  recovery  plan. 
DAxes;  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  15. 1992.  to  receive 
consideration  by  the  Serviea. 


AOOMSatt:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Fish  and  WildHfe  Enhancement  MS- 
Fish  and  WUdlife  Service.  2060 
Administration  Building.  1745  West  1700 
South.  Salt  Lake  City,  Utah  84104. 
Written  comments  koA  materials 
regarding  this  draff  recovery  plan  should 
be  sent  to  the  Field  Supervisor  a  the  Salt 
Lake  City  address  given  above. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  duriitg 
normal  business  hours  at  the  above 
address. 

FON  FUaTMER  INPONMATKM  CONTACT 

Henry  Maddux.  Biologist,  (see 

AOORESacs  above)  at  telephone  (601) 

524-563a 

aUPPLnKNTARY  MVORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  seff- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  (Service)  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
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1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Woundfm  [Plagopterus 
argentissimus]  is  a  small  minnow,  rarely 
more  than  about  3  inches  in  length,  with 
morphologic  adaptations  to  the  swift, 
shallow,  sand-bottomed  stream  it 
inhabits.  The  Virgin  River  chub  [Gila 
robusta  seminuda]  is  a  medium-sized 
minnow  of  about  8  inches  in  length, 
which  prefers  deep  pools  along  the 
Virgin  River.  Both  species  occur  in  the 
Virgin  River  in  Utah.  Arizona,  and 
Nevada.  While  Virgin  River  chub 
historically  occurred  only  in  the  Virgin 
River,  the  woundfin  once  occurred  in 
various  rivers  in  Arizona  in  portions  of 
the  Salt.  Verde.  Gila,  and  Colorado 
Rivers,  in  addition  to  the  Virgin  River. 
The  Woundfin  was  listed  under  the 
Act  as  an  endangered  species  on 
October  13. 1970  (35  FR  16047).  and  the 
Virgin  River  chub  was  listed  as  an 
endangered  species  on  August  24. 1980 
(54  FR  35305).  These  species  are 
considered  endangered  primarily  due  to 
extensive  modifications  to  their  habitat 
from  construction  of  dams  and 
reservoirs  and  from  irrigation 
diversions.  Such  activities  have 
destroyed  habitats  utilized  by  these 
species,  blocked  the  species  movements, 
altered  water  flows,  and  caused  direct 
mortality  to  these  species  due  to 
dewatering  of  the  stream.  This  habitat 
alteration  has  been  exacerbated  by  the 
introduction  of  nonnative  fish,  in 
particular  the  red  shiner,  which  is  also  a 
major  factor  contributing  to  these 
species  decline. 

A  recovery  plan  for  the  woundfin  was 
originally  prepared  in  luly  1979  and 
revised  on  March  1. 1985.  With  the 
listing  of  the  Virgin  River  chub,  the 
recovery  plan  is  again  being  revised  to 
incorporate  recovery  of  the  Virgin  River 
chub  and  is  being  renamed  as  the  Virgin 
River  Fishes  Recovery  Plan.  Recovery 
efforts  for  these  two  species  primarily 
cover  protection  and  restoration  of  their 
habitat  through  maintaining  appropriate 
water  flows  and  eliminating  the 
introduced  red  shiner.  Reintroduction  of 
these  species  is  also  planned  once  the 
habitat  is  protected  and  restored. 
Recovery  will  also  be  accomplished 
through  an  ariiHcial  propagation 
program  to  support  reintroduction  and 


through  obtaining  additional  information 
on  these  species  biology  and  ecology. 

Public  Cominents  Solidtad 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the  - 
recovery  plan. 

AutlMrity 

The  authority  for  this  action  is  section 
4{fl  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(0- 

Dated:  October  7. 1982. 
Ralph  O.  Moffaiiweck, 
Regional  Director. 

[FR  Doc.  92-25128  Filed  10-15-92: 8:45  am] 
MUJNO  COOK  4S1S-H-M 


Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  ^ecies  Act  of  1973,  as 
amended  [Ifi  U.S.C  1531.  et  seq.): 

PRT-771750 

Applicant  New  York  Zoological  Society, 

Bronx.  NY. 

The  applicant  requests  a  permit  to 
export  blood  samples  collected  from  250 
radiated  tortoises  [Geochelone  radiata) 
which  are  either  captive-bom  or 
removed  from  the  wild  but  being  held  in 
captivity  in  the  U.S.  Samples  will  be 
used  in  genetic  studies  at  the  University 
of  Kent,  Canterbury,  Great  Britain. 

PRT-772443 

Applicant  N.E.W.  Zoo,  Green  Bay.  WI. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
Galapagos  tortoise  (Geochelone 
elephantopus)  from  Life  Fellowship  Bird 
Sanctuary,  Seffner,  Florida,  for 
enhancement  of  survival  of  the  species 
through  educational  display. 
PRT-772857 

Applicant:  Zoological  Society  of  San  Diego. 

San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  three  captive-hatched  male  and 
two  captive-hatched  female  Fiji-banded 
iguanas  (Brachylophus  fasciatus)  from 
the  Taronga  Zoo.  Mosman,  Australia  for 
captive  breeding. 
PRT-772856 

Applicant:  Zoological  Society  of  San  Diego, 

San  Diego,  CA. 

The  applicant  requests  a  permit  to 
export  two  captive-hatched  male  and 


two  captive-hatched  female  Fiji-banded 
iguanas  (Brachylophys  fasciatus]  to  the 
Taronga  Zoo,  Mosman,  Australia  for 
captive  breeding. 
PRT-772688 

Applicant-  International  Crane  Foundation. 

Baraboo.  WI. 

The  applicant  requests  a  permit  to 
import  one  male  captive-hatched  Black- 
necked  crane  (Givs  nigricollis)  from 
Vogelpark  Walsrode  Zoo.  Walsrode. 
Germany,  for  the  enhancement  of 
propagation  or  survival  of  the  species. 

FRT-772589 

Applicant  International  Crane  Foundation. 

Baraboo.  WI. 

The  applicant  requests  a  permit  to 
import  two  male  captive-hatched 
Siberian  White  Cranes  [Gws 
leucogeranus)  from  Vogelpark  Walsrode 
Zoo,  Walsrode,  Germany,  for  the 
enhancement  of  propagation  or  survival 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Doomients  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  October  9. 1992. 
Susan  lacobseo. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 

(FR  Doc.  92-25067  Filed  10-15-92;  8:45  Bm) 
■NJJNQ  COM  4110-«-M 


Public  Meeting  and  Extending  ttw 
Public  Comment  Period  on  ttie  SeHdrli 
Mountains  Woodland  CarilMU 
(RangHer  tarandus  carttMu)  Revised 
Recovery  Plan 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  public  meeting  and 
extending  time  period  for  public 
comment. 


r:  The  U.S.  Fish  and  Wildlife 

Service  (Service),  pursuant  to  the 
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Endangered  Species  Act  of  lS73v  as 

amended  (Act),  gives  notice  that  • 
public  meeting  will  be  held  on  the 
Revised  Selkirk  Mountains  Woodlaiul 
Caribou  Recovery  Plan,  and  that  the 
comment  period  has  been  extended  to 
December  10. 1992.  The  public  meeting 
and  extension  of  the  comment  period 
will  allow  all  interested  parties  to 
sulnnit  written  comments  on  the 
proposal.  The  notice  of  document 
availability  for  the  Selkirk  Mountains 
Woodland  Caribou  Recovery  Plan  was 
published  on  June  10, 1992  (57  FR  24652). 
DATCS:  The  comment  period  on  the    . 
recovery  plan  is  reopened  and  extended 
until  December  10. 1992.  The  public 
meeting  will  be  held  from  2  to  4  p.m.  and 
from  7  to  9  p.m.  on  Novemba  10, 1982. 
in  Bonners  Ferry.  Idaho. 
AOOMCSaaa:  Persons  wishing  to  review 
the  draft  revised  recovery  pUn  may 
obtain  a  copy  by  contacting  the 
Assistant  Regional  Director,  Fish  and 
Wildlife  &ihancement.  U.S.  Fish  and 
Wildlife  Service.  Eastside  Federal 
Complex.  911  N.E.  11th  Avenue. 
Portland.  Oregon  97232-4181  or  503/231- 
6131.  The  pubbc  meeting  will  be  held  at 
the  old  Bonners  Ferry  High  School 
auditorium  kx»ted  on  Oak  Street  in 
Banners  Ferry.  Idaha  Written  comments 
and  materials  concerning  the  recovery 
plan  should  be  sent  to  the  above 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
address. 

TON  RmTHCR  INFOKMATtON  CONTACT: 

Charles  R  Lobdell.  Boise  Field  Office. 
4696  Overland  Road.  Room  576,  Boise. 
Idaho  at  206/334-1931. 
SUrmAMNTAIIV  mfonmation: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort  tire  Service 
prepares  recove^  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  tlie  recovery 
measures  needed. 

The  Endai^ered  Species  Act  of  1973. 
as  amended  (16  U.S.C  1531  et  seq.)  (Act) 
requires  the  developaent  of  recovery 
plans  for  listed  species.  Section  4{f)  of 
the  Act  as  amended  in  1986.  requires 
that  public  notice  and  an  opportunity  for 


pubbc  review  and  comment  be  provided 
during  reooverj  plan  development  The 
Service  wiU  consider  all  information 
presented  during  the  public  comment 
period  prior  to  approval  of  each  new  or 
revised  recovery  plan.  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

The  Selkirk  I^nntains  woodland 
caribou  hves  in  old  growth  forest  types 
above  4,000  feet  elevation  in  the  Selkirk 
Mountaina  (rf  northern  Idaho  and 
northwestern  Washington.  The  species 
faces  extinctioa  due  to  human  caused 
mortality  and  habitat  deterioratioa  The 
woodland  caribou,  which  weighs  200  to 
400  potmda,  is  not  quite  4-feet  tall  at  the 
shoulder,  and  is  the  only  member  of  the 
deer  family  able  to  travel  when  snow 
reaches  the  depth  it  does  in  the  Selkirk*. 
Large  hooves  and  long  dewclaws  aid 
stability  where  footing  is  treacherous. 
These  natuxcd  snowshoes  keep  caribou 
from  sinking  into  aQ  but  the  loosest 
snow.  To  survive,  caribou  have  evolved 
behaviors,  such  as  staying  in  dense 
cedar-hemlock  stands  during  early 
winter  where  the  forest  canopy  slows 
the  accumulation  of  deep  snow  and 
some  green  browse  is  available.  Later  in 
the  season,  as  the  snow  hardens  and 
supports  their  weight  caribou  leave  the 
lower  elevation  forests  for  open  ridges 
above.  There  they  walk  on  top  of  the 
snow  to  reach  arboreal  lichen  (old  men's 
beard)  hanging  from  tree  branches  hr^ 
above  the  forest  floor.  They  have,  over 
time,  come  to  depend  on  this  mossy- 
lookbig  plant  for  food  to  get  throu^  the 
winter. 

The  revised  recovery  plan  resulted 
from  a  jrear-kmg  effort  by  scientists 
from  State  and  Federal  agencies  and  the 
University  of  Idaho.  It  calls  for  reducing 
human-caused  nwrtality  by  preventing 
poaching  and  misidentification  by 
hunters:  and  maintaining  habitat  by 
reducing  fire  and  insect  impacts  to 
forest  habitat  and  through  better 
management  of  timber  harvesting.  Once 
finished,  the  plan  will  guide  the  actions 
of  all  Federal  and  State  agencies  whose 
actions  affect  the  conservation  of  this 
species.  The  ultimate  goal  is  to  restore 
the  species  to  a  secure  status  in  its 
native  ecosystem. 

The  Service  has  sdiedoled  a  public 
meeting  to  present  information  and 
receive  conunents  on  the  revised 
recovery  plan  on  tike  Selkirk  Mountains 
woodland  cariboo  on  November  10. 
1992.  from  2  to  4  p.m.  and  from  7  to  9 
p.m.  at  the  old  Bonners  Ferry  High 
School  auditorium  located  on  Oak  Street 
in  Bonners  Ferry,  Idaho.  Parties  wishing 
to  aiake  a  statement  sluniki  bring  a 
written  copy  of  their  statement  to  the 


meeting.  Oral  questions  and  statements 
will  be  accepted,  but  may  be  limited  in 
length  if  the  number  of  parties  present  at 
the  meeting  necessitates  such  a 
limitation.  There  are.  however,  no  limits 
to  the  lei^^  of  written  commenU  which 
may  be  presented  at  the  public  meeting 
or  mailed  to  the  Service.  Written 
comments  should  be  submitted  to  the 
Service  on  or  before  December  Ift  1982, 
to  the  ADDRESS  given  above. 

Autlux 

The  primary  audior  of  this  notice  is 
Mr.  Ridiard  P.  Howard.  U.S.  Fish  and 
Wildlife  Service.  Boise  Field  Office.  7886 
Overland  Rd..  Room  576.  Boise,  idaho 
83705. 

Autlmity:  The  authority  for  thii  action  is  - 
section  4(f)  of  the  Endangered  Spedet  Act  IS 
U.S.C  1533(f)- 

Dated:  September  2&  1992. 
Marvin  L.  neueit 

Regional  Director.  Region  1.  V.S.  Fish  and 
Wildlife  Senrice. 
[FR  Doc.  92-2517B  Filed  10-15-82;  fr.«5  ain| 
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Meeting:  Klamatt)  River  Basin  Rsheries 
Tasic  Force 

AOENCr.  Fish  and  Wildlife  Service. 

Department  of  ttie  Interior. 

action:  Notice  of  meeting.  


SUMMANV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  IClamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resource  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 
dates:  The  IClamath  River  Basin 
Fisheries  Task  Force  will  meet  from  9 
a.m.  to  5  p-m.  on  Wednesday  and 
Thursday.  November  4  and  5. 1992. 
PLACC  The  meeting  will  be  held  at  the 
Siskiyou  County  Museum  conference 
room.  910  South  Main  Street  Yreka. 
California. 

row  RMTTMBI  eOUWMATWN  CONTACT 
Dr.  Ronald  A.  Iverson.  Project  Leader, 
U.§'.  Fish  and  Wildlife  Service.  P.O.  Box 
1006,  Yreka,  California  96097-1006, 
telephone  (916)  842-5763. 
SUPPLCNKNTARV  MTOMSATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
FedMsI  Racialer  on  )uly  8. 1987  (52  FR 
25639).  In  its  2-day  meeting,  the  IClamath 
River  Basin  Fisheries  Task  force  will 
discuss  their  long  range  plan 
amendment  document  whidi  includes 
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issue  and  problem  statements  regarding 
water  quality,  quantity,  land  use.  and 
the  state  of  the  aquatic  reaourca  in  the 
upper  Klamath  Basin,  above  Iron  Gate 
Dam.  Public  testimony  will  be  accepted 
each  day  in  the  morning  and  afternoon 
sessions.  Representatives  from  the  U.S. 
Bureau  of  Reclamation  and  the  Klamath 
River  Compact  will  describe 
consumptive  use  and  flow  releases  In 
the  mainstem  Klamath  River  below  Iron 
Gate  Dam  for  the  1992  irrigation  season, 
and  will  answer  questions  from  the  Task 
Force  regarding  the  1993  irrigation 
season.  In  addition,  the  Task  Force  will 
hear  reports  from  ad  hoc  committees  on 
internal  matters  such  as  the  role  of  the 
U.S.  Fish  and  Wildlife  Service  staff 
office:  the  development  of  technical 
comments  for  the  Water  Quality  Control 
Plan  for  the  North  Coast  Region  and  for 
the  proposed  1993  suction  dredge  mining 
regulations;  financial  compensation  for 
technical  work  group  members: 
coordination  of  the  three  Klamath  Basin 
Federal  advisory  committees.  The  Task 
Force  will  discuss  the  existing  timber 
harvest  rules  packages  as  administered 
by  the  California  Department  of 
Forestry,  and  will  hear  an  annul  report 
from  U.S.  Fish  and  Wildlife  Service  staff 
on^the  state  of  the  restoration  program. 
Actions  should  include  a  Task  Force 
decision  on  how  to  proceed  with  the 
long  range  plan  amendment  document: 
what  to  provide  by  way  of  comment  to 
the  State  of  Cahfomia  agencies 
responsible  for  water  quality  and  mining 
regulations:  how  to  include  co\inty  Fish 
and  Game  Commissions  in  the 
restoration  program.  The  Task  Force 
will  also  schedule  a  future  meeting  date 
and  identify  future  agenda  items. 

Dated:  October  9. 1092. 
MaivteL 


Regional  Dinctor.  US.  FMi  and  Wildlife 

Service. 

(FR  Doc.  B2-2S129  Filed  10-15-«2: 8:4»aml 
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Of 

Querlerty  Statue  TabuMkMi  Of  Water 
Servtce  and  nepayment  Contract 
weQoneoooe 

AMMCV:  Bureau  of  Reclamation 
(Reclamation).  Interior. 
Notice. 


:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  December  1992.  This  notice  is 
one  of  a  variety  of  means  being  used  to 
Inform  the  public  about  proposed 
contractual  actions  for  water  service 
and  repayment.  The  Reclamation 
annoiincements  of  individual  repayment 


and  water  service  contract  actions  will 
be  published  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 
the  areas  determined  by  Reclamation  to 
be  affected  by  the  proposed  action. 
Aiuiouncements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
These  public  participation  procedures 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  Either 
of  the  contracting  parties  may  Invite  the 
public  to  observe  any  contact 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  Involved  in  complying  with  the 
National  Environmental  Policy  Act 
AOONCSSCS:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  numbers 
given  for  each  region  in  the 
supplementary  information. 
POm  nWTHCN  INFOMMATION  CONTACT 

Dick  L  Porter.  Chief,  Contracts  and 
Repayment  Division.  Bureau  of 
Reclamation.  1849  C  St.  NW.. 
Washington.  DC  20240;  telephone  202- 
206-3014. 

wu^mjmmtrun  mfohmation:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and  43 
CFR  428.20  of  the  rules  and  regulations 
published  in  46  FR  54785.  December  6, 
1983.  Reclamation  will  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  for  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
80  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Reviewed  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  47  FR  7763, 
February  22. 1962,  a  tabulation  is 
provided  below  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  Usted  is.  or  is  expected  to  be,  in 
some  stage  of  the  contract  negotiation 
process  during  October,  November,  or 
December  of  1992.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 


conditions  of  the  contract  may  be 
Involved. 

Public  participation  in  and  receipt  of 
conunents  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authori2ed  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
speciHc  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  tathe  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate 
Reclamation  officials  at  the  locations 
and  within  the  time  limits  set  forth  in  the 
advance  public  notices. 

5.  All  *vritten  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contract  as  they 
become  available  for  review  and 
comment 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 
Aaooym  Definitions  Used  Herein 

(BCP)    Boulder  Canyon  Project 
(CAP)    Central  Arizona  Project 
(CUP)    Central  Utah  Project 
(CVP)    Central  Valley  Project 
(CRSP)    Colorado  River  Storage  Project 
(D»MC)    Drainage  and  Minor 

Construction 
(FR)    Federal  Register 
(IDD)    Irrigation  and  Drainage  District 
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(ID)    krtgation  District 
(MftI)    Monicipal  and  industrial 
(OftM)    Operation  and  Maintenance 
(P-SKffiP)    Pick-Sloan  Missouri  Basin 

Program 
(Pub.  L)    I»oblic  Law 
(R&B)    Rehabilitation  and  Betterment 
(SRPA)    Small  Reclamation  Project  Act 
(WCUA)    Water  Cooservatioo  and 

Utilization  Act 
(WD)    Water  District 

Pacific  Northwest  Regioo 

Bureau  of  Reclamation.  550  West  Fort 
Street.  Box  043.  Boise,  Idaho  83724-0043. 
telephone  208-334-1894. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project  Idaho:  Repayment 
contracts  for  irrigation  and  M&i  water 
19,201  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

2.  Individual  Irrigators,  MAi  and 
Miscellaneous  Water  Users:  Columbia 

.  Basin.  Minidoka.  Umatilla,  and  Crooked 
River  Projects:  Idaho.  MooUna.  Oregon, 
and  Washington;  Temporary  (interim) 
repayment  uid  water  service  contracts 
for  surplus  project  water  for  irrigation  or 
M&I  use  to  iMovide  up  to  10.000  acre-feet 
of  water  aimually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

3.  Rogue  River  Basin  Water  Users. 
Rogue  River  Basin  Project.  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project  Oregon: 
Water  services  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum  for 
terms  up  to  40  years. 

5.  New  Dry  Creek  Ditch  Company. 
Ltd..  Boise  Project.  Idaho;  North  Unit  ID, 
Desdiutes  Project.  Oregon:  American 
Falls  Reservoir  District  Number  2, 
Burgess  Canal  Company.  Qark  and 
Edwards  Canal  and  Irrigation  Company, 
Craig-Mattson  Canal  Company,  Danskin 
Ditch  Company,  Enterprise  Canal 
Company,  Ltd.,  Farmers  Friend 
Irrigation  Company.  Ltd..  Lenroot  Canal 
Company.  Liberty  Patk  Canal  Company, 
Long  Island  Irrigation  Company,  Parks 
and  Lewisville  Irrigation  Company,  Ltd.. 
Parson  Ditch  Company.  Peoples  Canal 
and  Irrigation  Company.  Poplar  ID, 
Rigby  Canal  and  Irrigating  Company, 
Rudy  Irrigation  Canal  Company,  Ltd., 
Wearyrick  Ditch  Company,  all  in  the 
Minidoka  Project  Idaho;  Juniper  Flat  ID. 
Waptnitla  Proiect  Oregon;  Roza  ID. 
Yakima  Project  Washington: 
Amendatoiy  repayment  and  water 
service  contracts;  purpoae  is  to  conform 
to  the  Redamatioo  Refom  Act  of  1962 
(Pub.L.97-2a8). 


6.  Forty-foer  Palisades  Reservoir 
Shareholders,  Minidoka  Project.  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Qe  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  MftI  water  service  contract 
2.200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

a  Baker  Valley  ID,  Baker  Project 
Oregon:  Irrigation  water  service  contract 
on  a  siuplus  interruptible  basis  to  serve 
up  to  13.000  acres;  sale  of  excess 
capacity  In  Mason  Reservoir  (Phillips 
Lake)  for  a  term  of  up  to  40  years. 

9.  Crooked  River  Project  Oregon: 
Irrigation  repayment  or  water  service 
contracts  with  several  individuals,  with 

,the  Ochoco  Irrigation  District,  and  witti 
North  Unit  Irrigation  District  for  a  total 
of  up  to  25,000  acre-feet  of  storage  space 
in  PrineviHe  Reservoir  (Arthur  R. 
Bowman  Dam). 

10.  Palisades  Water  Users.  Inc., 
Minidoka-Palisades  Project.  Idaho: 
Repayment  contract  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

11.  Willow  Creek  Water  Users. 
Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

12.  Five  Project  Spaceholders, 
Minidoka-Palisades  Project  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  third 
parties. 

13.  Bridgeport  ID,  Bridgeport, 
Washington:  Warren  Act  contract  for 
the  use  of  an  irrigation  outlet  in  Chief 
Joseph  Dam. 

14.  Hermiston  ID.  Umatilla  Project. 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Cold  Springs  Dam. 

15.  Ocheco  ID  and  Various  Individual 
Spaceholders,  Crooked  River  Project 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Arthur  R.  Bowman  and  Ochoco  Dams. 

16.  The  Dalles  ID.  The  Dalles  Project, 
Oregon;  SRPA  loan  repayment  contract: 
$2,00a000  proposed  loan  obligation. 

17.  Oroville-Tonasket  ID.  Chief  Joseph 
Dam  Project.  Washington:  SRPA  loan 
repayn»ent  contract;  $661,500  proposed 
loan  obligation. 

18.  State  of  Idaho,  Payette  Division  of 
the  Boise  Project.  Idaho:  Proposed 
refwyment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

19.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project.  Oregon: 
Irrigation  water  service  contract  for 


approximately  2.300  acre-feet;  $1.50  per 
acre-foot  for  a  term  of  up  to  40  years. 

20.  P.P.R.T.  Water  System.  Inc.,  Idaho: 
Amendatory  contract  to  defer  the  1992 
construction  installments  of  a  contract 
for  a  loan  to  construct  facilities 
authorized  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

21.  Douglas  County.  Oregon:  SRPA 
loan  repayment  contract:  proposed  loan 
obligation  of  $20,715,760  and  grant  of 
$9,228,380. 

22.  Mitigation.  Inc.,  Palisades/Ririe 
Projects.  Idaho:  Contract  for  storage 
space  in  Palisades  and  Ririe  Reservoirs 
(18,900  and  80,500  acre-feet, 
respectively)  pursuant  to  section  5(a)  of 
the  Fort  Hall  Indian  Water  Rights  Act  of 
1990. 

23.  U.S.  Fish  and  Wildlife  Service, 
Boise  Project  Idaho:  Irrigation  water 
service  contract  for  the  purchase  of 
approximately  200  acre-feet  of  storage 
space  annually  in  Anderson  Ranch 
Reservon-  for  a  40-year  period;  water  to 
be  used  on  crops  for  wildlife  mihgation 
purposes. 

24.  City  of  Madras,  Deschutes  Project 
Oregon;  Renewal  of  municipal  water 
service  contract  for  approximately  125 
acre-feet  per  acre  annually  from  the 
project  water  supply  for  a  40-year 
period;  water  to  be  used  for  lawn 
watering. 

25.  Willamette  Basin  water  users. 
Willamette  Basin  Project.  Oregon:  Add 
language  to  form  of  water  service 
contract  to  provide  for  periodic  reviews, 
with  adjustments  made  if  necessary,  to 
mitigate  for  adverse  impact  to  natural 
resources. 

26.  Bitter  Root  ID,  Bitter  Root  Project 
Montana:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Como  Dam. 

27.  Gem  ID.  Owyhee  Project.  Oregon- 
Idaho:  Repayment  contract  for 
emergency  drought  loan  for  the 
reconstruction  of  a  pumping  plant 
utilizing  funds  appropriated  by  Pub.  L 
102-27. 

28.  Vale  ID,  Vale  Project  Oregon: 
Repayment  contract  for  emergency 
drought  loan  for  construction  of  water 
saving  measures,  including  the 
replacement  of  open  ditches  with  buried 
pipe,  utilizing  funds  appropriated  by 
Pub.  L.  102-27. 

Mid-Pacific  Region 

Bureau  of  Reclamation.  2800  Cottage 
Way.  Sacramento.  California  95825- 
1898.  telephone  918-078-5030. 

1.  Tuolumne  Regional  WD,  CVP. 
California:  Water  service  contract  for  up 
to  9,000  acre-feet  from  New  Melones 
Reservoir. 
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2.  Irrigation  water  district*,  individual 
Irrigators.  M&I  and  miacellaneoui  water 
users.  California.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service  ^ 
contracts  for  available  project  water  for 
irrigation.  Mftl  or  fish  and  wildlife 
purposes  providing  up  to  10.000  acre-feet 
of  water  annually  for  terms  ap  to  5 
years:  temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 

to  1  year.  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet 
annually.  y 

Note:  Copies  of  the  standard  form  of 
temporary  water  tervice  contract  for  the 
various  types  of  service  are  available,  upon 
«vTitten  request,  from  the  Regiooal  Director  at 
the  address  shown  above. 

3.  FrianI  Division  Contractors,  CVP, 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
contractors  on  the  Friant-Kem  and 
Madera  Canals  or  diverters  from 
Millerton  Reservoir,  most  contracts 
expire  1992-1997,  two  contracts  expire 
later,  water  quantities  in  existing 
contracts  range  from  1.200  to  175,440 
acre-feet. 

4.  Shasta  Dam  Area  Public  Utilities 
District.  CVP,  California:  Renewal/ 
Increase  of  M&l  water  supply  contract; 
less  than  6.000  acre-feet. 

5.  U.S.  Fish  and  Wildlife  Service.  CVP. 
California:  Long-term  contract  for 
approximately  isaooo  acre-feet  of  CVP 
water  for  Federal  refuges  in  the  CVP 
service  area. 

6.  Contra  Costa  WD.  CVP.  California: 
Amendatory  water  service  contract  to 
add  the  operation  of  the  Los  Vaqueros 
Project,  including  an  additional  point  of 
delivery:  the  amendment  will  also 
conform  the  contract  to  current 
Reclamation  policies.  Including  the 
water  ratesetting  policy. 

7.  Centerville  Community  Services 
District.  CVP,  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

8.  Shasta  County  Water  Agency.  CVP. 
California:  Amendatory  water  service 
contract  to  provide  for  reduction  in 
annual  entitlement  of  800  acre-feet. 

9.  California  Department  of 
Corrections.  CVP.  California:  Water 
service  for  up  to  1.000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown.  California. 

la  Redwood  Valley  WD.  SRPA. 
California:  Amendatory  loan  repayment 
contract  to  restructure  annual 
repayment  schedule. 

11.  Sutter  Butte  Mutual  Water 
Company.  CVP.  California:  Water 
service  contract  for  a  long-term 
suppleroental  water  supply  to  provide 
Compaay's  wetw  uaara  an  alternate 


waler  supply  during  periods  of 
deficiency  in  their  appropriative  water 
rights:  annual  water  quantity  not 
determined  at  this  time. 

12.  Butte  Slough  Irrigation  Company. 
CVP,  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply  to  provide  Company's  water 
users  an  alternate  water  supply  during 
periods  of  deficiency  In  their 
appropriative  water  rights;  annual  water 
quantity  not  determined  at  this  time. 

13.  Madera  ID.  Hidden  Unit,  CVP. 
California:  Renewal  of  existing  water 
service  contract  for  24,000  acre-feet  of 
water  which  expires  February  2a  1993. 

14.  Chowchilla  WD,  Buchanan  Unit. 
CVP.  California;  Renewal  of  existing 
water  service  contract  for  24.000  acre- 
feet  of  water  which  expires  February  28. 
1993. 

15.  Truckee  Carson  ID.  Newlands 
Project  Nevada:  Contract  for  repayment 
of  construction  costs  of  Newlands 
Project. 

16.  San  Luis  WD,  CVP.  California: 
Amendatory  water  service  contract  to 
provide  that  the  District  pay  full  O&M 
rate  for  all  deliveries  resulting  from  the 
Azhderian  Pumping  Plant  enlargement 
and  the  cost  of  service  rate  for  such 
deliveries  beginning  in  1996  and  each 
year  thereafter. 

17.  Carmichael  ID,  CVP.  California: 
Water  service  contract  for  a  long-term 
supplemental  water  supply  to  provide 
District's  water  users  an  alternate  water 
supply  during  periods  of  deHciency  in 
their  appropriative  water  rights:  annual 
water  quantity  not  determined  at  this 
time. 

18.  Delta  Mendota  Canal  Contractors, 
CVP.  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
contractors  on  the  Delta-Mendota  Canal 
whose  contracts  expire  in  1994-2003: 
water  quantities  in  existing  contracts 
range  from  70  to  50,000  acre-feet. 

19.  City  of  Redding.  CVP,  California: 
Amendment  to  Contract  No.  14-06-200- 
5272A  to  add  point  of  diversion  on 
turnout.  Spring  Creek  Power  Conduit,  to 
facilitate  proposed  water  treatment 
plant  for  Buckeye  service  area. 

20.  U.S.  Department  of  Veterans 
Affairs,  CVP.  California:  Contract  for 
MAI  water  proposes  in  support  of  the 
new  San  Joaquin  Valley  National 
Cemetery  near  Santa  Nella.  California. 

21.  Century  Ranch  Water  Company. 
Inc  CVP.  California:  Long-term 
exchange  contract  for  M&I.  less  than  100 
acre-feet;  Stony  Creek  Watershed  above 
Black  Butte  Dam. 

22.  State  of  California.  Department  of 
Forestry.  CVP.  California:  Water  right 
exchange  agreement,  less  than  100  acre- 
feet;  above  Black  Butte  Dam. 


23.  San  Luis  WD.  CVP.  California: 
Amendment  to  Contract  No.  14-06-20(V- 
7758  to  transfer  lands  and  allocated 
share  of  CVP  water  supply  to  San  Luis 
WD. 

24.  Romero  WD.  CVP.  California: 
Amendment  to  Contract  No.  14-06-200- 
7758  to  transfer  lands  and  allocated 
share  of  CVP  water  supply  to  San  Luis 
WD. 

25.  IDs  and  similar  water  user  entities. 
CVP.  California:  Amendatory  water 
service  contracts;  to  change  the 
definition  of  "year"  to  conform  to  the 
standard  CVP  water  year  of  March  1 
through  the  end  of  February. 

28.  Sacramento  River  water  ri^ts 
settlement  contractors,  CVP.  California: 
Contract  amendment  for  assignment 
under  voluntary  land  ownership 
transfers  to  provide  for  the  current  CVP 
water  rates  and  update  standard 
contract  articles. 

27.  City  of  Tracy,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
06-200-7858A  to  reallocate  up  to  13.300 
acre-feet  from  Mercy  Springs  WD. 
Contract  No.  14-06-200-3366A,  to  Qty 
of  Tracy  and  terminate  the  Mercy 
Springs  WD  contract. 

28.  Sierra  Pacific  Power  Company  and 
Pyramid  Lake  Tribe.  Washoe  and 
Truckee-Storage  Projects,  Nevada  and 
California:  Interim  contract,  authorized 
under  Pub.  L  101-618.  to  convey  and/or 
store  non-project  water. 

29.  Naval  Air  Station  and  Truckee 
Carson  ID.  Newlands  Project  Nevada; 
Amend  water  service  Agreement  No. 
14-0&-400-1024  for  the  use  of  project 
water  on  Naval  Air  Station  land. 

30.  Del  Puerto  WD,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
0&-200-422  to  include  M&I  use. 

31.  El  Dorado  County  Water  Agency. 
San  Juan  Suburban  WD.  and 
Sacramento  County  Water  Agency. 
CVP,  California:  M&I  water  service 
contract  to  supplement  existing  water 
supply:  15.000  acre-feet  for  El  Dorado 
County  Water  Agency,  13.000  acre-feet 
for  San  Juan  Suburban  WD,  and  22.000 
acre-feet  for  Sacramento  County  Water 
Agency. 

32.  Non-Federal  enUty.  CVP. 
California:  Cost-sharing  agreement  with 
a  yet  to  be  determined  non-Federal 
entity  for  the  Folsom  Dam  aitd  Reservoir 
reoperation. 

33.  Central  Coast  Water  Authority. 
Cachuma  Project  California:  Long-term 
40  year  Warren  Act  contract  for  use  of 
Cachuma  Project  facilities  when  excess 
capacity  exists.  A  total  of  13.750  acre- 
feet  of  water  per  year  from  the 
CaUfomia  State  Water  Project  will  be 
made  available  under  a  Warren  Act 
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contract  to  users  along  the  South  Coast 
of  California. 

34.  Pershing  County  Water 
Conservation  District.  Humboldt  Project, 
Nevada:  Safety  of  Dams  repayment 
contract  for  modification  of  Rye  Patch 
Dam;  reimbursable  obligation  of  the 
District  approximately  $750,000. 

35.  California  Department  of  Fish  and 
Game,  CVP.  California:  Renewal  of 
existing  long-term  agreement  for 
furnishing  water  for  fish  hatchery 
purposes. 

36.  City  of  Tracy,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
06-200-7858 A  to  reallocate  up  to  2.990 
acre-feet  from  Widren  WD.  Contract  No. 
14-06-20(V-8018.  to  City  of  Tracy  and 
terminate  the  Widren  WD  contract. 

37.  Sierra  Pacific  Power  Company. 
Washoe  Project.  Nevada  and  California: 
Long-term  Warren  Act  contract  for  use 
of  Federal  reservoirs. 

38.  Coming  Canal.  Tehama-Colusa 
Canal,  and  Cross  Valley  Canal  Water 
Users;  CVP;  California:  Renewal  of 
existing  long-term  water  service 
contracts  with  contractors  on  the 
Canals,  whose  contracts  expire  in  1995; 
water  quantities  in  existing  contracts 
range  from  400  to  62.200  acre-feet. 

39.  Bella  Vista  WD,  CVP.  California: 
Renewal  of  existing  long-term  water 
service  contract  which  expires 
December  31, 1994;  water  quantity  in 
existing  contract  is  24,000  acre-feet 

40.  Clear  Creek  Community  Services 
District  CVP.  California:  Renewal  of 
existing  long-term  water  service 
contract  wWch  expires  December  31. 
1994;  water  quantity  in  existing  contract 
is  15.300  acre-feet. 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  61470 
(Nevada  Hi^way  and  Park  Street). 
Boulder  City.  Nevada  89006-1470, 
telephone  702-293-8536. 

1.  Agricultural  and  M&I  water  users, 
CAP.  Arizona:  Water  service 
subcontracts  for  percentages  of 
available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

2.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
City  of  Tucson.  Arizona. 

3.  Milton  and  )ean  Phillips.  Keimeth  or 
Ann  Easterday.  Robert  E.  Harp. 
Cameron  Brothers  Construction  Co., 
Ogram  Farms.  Bruce  Church.  Inc., 
Stephen  Sturges,  Sunkist  Growers.  Inc., 
Clayton  Farms.  BCP.  Arizona:  Water 
service  contracts,  as  recommended  by 
Arizona  Department  of  Water 
Resources,  with  agricultural  entities 
located  near  the  Colorado  River  for  up 


to  an  additional  20,424  acre-feet  per  year 
total. 

4.  Arizona  State  Land  Department, 
State  of  Arizona,  BCP.  Arizona:  Contract 
for  6.292  acre-feet  per  year  of  Colorado 
River  water  for  agricultural  use  and 
related  purposes  on  State-owned  land. 

5.  Gila  River  Indian  Community,  CAP. 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173.100  acre-feet  per 
year. 

6.  Armon  Curtis,  Arlin  Dulin.  Jacy 
Rayner,  Glen  Curtis,  |amar  Produce 
Corporation,  and  Ansel  T.  Hall.  BCP. 
Arizona:  Water  service  contracts; 
purpose  is  to  amend  their  contracts  to 
exempt  them  from  the  Reclamation 
Reform  Act  of  1982  (Pub.  L.  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  M«  water  users.  CAP.  Arizona: 
New  and  amendatory  contracts  for 
repayment  of  Federal  expenditures  for 
construction  of  distribution  systems. 

8.  Imperial  ID.  Lower  Colorado  Water 
Supply  Project.  California:  Contract 
providing  for  O&M  of  the  project  well 
field. 

9.  Lower  Colorado  Water  Supply 
Project  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
All-American  Canal  from  a  well  field  to 
be  Constructed  adjacent  to  the  canal. 

10.  County  of  San  Bernardino.  SRPA, 
California:  Repayment  contract  for  a 
$29.6  million  loan. 

11.  Tohono  O'odham  Nation.  SRPA. 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

12.  Bullhead  City,  Consolidated  Water 
Co..  Lake  Havasu  City.  Havasu  Water 
Co..  Quartzsite,  McAllister  Subdivision. 
City  of  Parker,  Marble  Canyon,  and 
Arizona  State  Land  Department,  BCP. 
Arizona:  Contracts  for  additional  M&I 
allocations  of  Colorado  River  water  to 
entities  located  along  the  Colorado 
River  in  Arizona  for  up  to  15,146  acre-  ■ 

■  feet  per  year  as  recommended  by  the 
Arizona  Department  of  Water 

13.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area. 
Supreme  Court  Decree  in  Arizona  v. 
CaUfomia.  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of  Understanding 
for  delivery  of  Colorado  River  water  for 
the  National  Park  Service's  Federal 
Establishment  present  perfected  right  of 
500  acre-feet  of  diversions  annually,  and 
the  National  Park  Service's  Federal 
Establishment  perfected  right  pursuant 
to  Executive  Order  No.  5125  (April  25. 
1930). 


14.  Imperial  ID  and/or  The 
Metropolitan  WD  of  Southern 
California.  BCP.  California:  Construction 
and  funding  contract  to  conserve  water 
along  a  portion  of  the  All-American 
Canal  in  accordance  with  Title  II  of  the 
All-American  Canal  Lining  Act.  dated 
January  25, 1988. 

15.  Coachella  Valley  WD  and/or  The 
Metropolitan  WD  of  Southern 
California,  BCP,  California:  Construction 
and  funding  contract  to  conserve  water 
along  a  portion  of  the  Coachella  Branch 
of  the  All-American  Canal  in 
accordance  with  Title  II  of  the  All- 
American  Lining  Act.  dated  January  25, 
1988. 

16.  Elsinore  Valley  Municipal  WD. 
SRPA,  California:  Repayment  contract 
for  a  $22.3  million  loan. 

17.  Mohave  Valley  ID,  BCP,  Arizona: 
Amendment  of  current  contract  for 
additional  Colorado  River  water,  change 
in  service  areas,  diversion  points,  and 
RRA  exemption. 

18.  Miscellaneous  present  perfected 
rights  entitlement  holders,  BCP,  Arizona 
and  California.  Contracts  for 
entitlements  of  Colorado  River  water  as 
decreed  by  the  U.S.  Supreme  Court  in 
Arizona  v.  California,  as  supplemented 
or  amended,  and  as  required  by  section 
5  of  the  BCP.  Miscellaneous  present 
perfected  rights  holders  are  listed  in  the 
Arizona  v.  California  settlement. 

19.  Federal  Establishment  present 
perfected  rights  entitlement  holders: 
Individual  contracts  for  administration 
of  Colorado  River  water  entitlements  of 
the  Colorado  River,  Fort  Mojave, 
Quechan,  and  Cocopah  Indian  Tribes. 

20.  Yuma  County  Water  Users' 
Association.  Yuma  Project,  Arizona: 
Contract  to  enable  the  Association  to 
administer  non-irrigation  water  within 
its  service  area. 

21.  Havasu  Water  Company,  Lower 
Colorado  Water  Supply  Project 
California:  Temporary  contract  to 
convert  a  test  well  to  a  production  well 
for  no  more  than  200  acre-feet  of  Project 
water. 

22.  City  of  Yuma,  BCP,  Arizona: 
Contract  amendment  to  add  additional 
points  of  diversion. 

23:  Fort  McDowell  Indian  Community, 
SRPA.  Arizona:  Repayment  contract  for 
a  $13  million  loan. 

24.  Imperial  ID  and  The  Metropolitan 
WD  of  Southern  California,  BCP, 
California:  Temporary  contract  to  store 
approximately  200,000  acre-feet  of  water 
that  is  expected  to  be  saved  over  a  2- 
year  period  under  a  test  water 
conservation  program  that  involves  land 
fallowing  and  a  modified  irrigation  plan 
for  alfalfa. 
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25.  Crystal  Beach  Water  Conaervation 
District.  BCP.  Arliona:  Water  service 
contract  for  delivery  of  132  acre-feet  per 
year  of  Colorado  River  water  for 
domestic  use,  as  recommended  by  the 
Arizona  Department  of  Water 
Resources. 

2a.  Southern  Nevada  Water  Authority. 
BCP.  Nevada:  Assignment  of  a  portion 
of  the  Colorado  River  Commission's 
entitlement  to  the  Southern  Nevada 
Water  Authority. 

27.  HoHoKam  ID;  Central  Arizona 
Water  Conservation  District:  and  the 
Cities  of  Chandler.  Glendale.  Mesa. 
Phoenix.  Scottsdale.  and  Tempe:  CAP; 
Arizona:  Agreement  to  provide  the  cities 
with  Cliff  Dam  replacement  water  and 
discontinue  use  of  HoHoKam  ID 
distribution  system. 

Upper  Colorado  Regioa 

Bureau  of  Reclamation.  P.O.  Box 
11508.  (125  South  State  Street).  Salt  Lake 
City.  Utah  84147,  telephone  801-524- 
5435. 

1.  Individual  Irrigators.  M&l.  and 
miscellaneous  water  users.  Utah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&l  use  to  provide  up  to 
10.000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks.  Lodge  No.  1747. 
Parmington.  New  Mexico:  Nava)o 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use: 
contract  term  for  40  years  from 
execution. 

2.  Southern  Ute  Indian  Tribe.  Animas- 
La  Plata  Project.  Colorado:  Repayment 
contract  for  28.500  acre-feet  per  year  for 
M&I  use  and  2.600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two;  contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement. 

3.  Ute  Mountain  Ute  Tribe.  Animas-La 
Plata  Project.  Colorado  and  New 
Mexico:  Repayment  contract:  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado: 
28.400  acre- feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico: 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement. 

4.  Navajo  Indian  Tribe.  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract  for  7.800  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District 
Animas-La  Plata  Project.  New  Mexico: 


Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

8.  UinUh  Water  Cooservancy  District, 
Jensen  Unit,  CUP.  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  corresponding  repayment 
obligation. 

7.  Vermejo  Conservancy  District, 
Vermejo  Project.  New  Mexico: 
Amendatory  contract  to  reliuve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  98-550. 

8.  Weber  Basin  Water  Conservancy 
District.  Weber  Basin  Project.  Utah: 
Repayment  contract  for  R&B  work  on 
selected  project  facilities. 

9.  San  |uan  Pueblo,  San  Juan-Chama 
Project,  New  Mexico:  Repayment 
contract  for  up  to  2.000  acre-feet  of 
project  water  for  irrigation  purposes. 

10.  City  of  El  Paso.  Rio  Grande 
Project.  Texas  and  New  Mexico: 
Amendment  to  the  1941  and  1982 
contracts  to  expand  acreage  owned  by 
the  City  to  3.000  acres;  extend  terms  of 
water  rights  assignments  from  25  years 
to  75  years:  and  allow  assignments 
outside  City  limits  under  authority  of  tbe 
Public  Service  Board. 

11.  Mancos  Water  Conservancy 
District  Mancoa  Project  Colorado: 
Amendatory  contract  to  remove  contract 
restrictions  that  prevent  the  Mancos 
Water  Conservancy  District  from 
developing  hydropower  on  the  Mancos 
Project 

12.  ]ames  A.  and  Sandra  ].  Sratman. 
Blue  Mesa  Reservoir,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  domestic  use  of  1 
acre-foot  for  40  years. 

13.  Uintah  Water  Conservancy 
District,  Vernal  Unit  CUP.  Utah: 
Repayment  contract  under  safety  of 
dams  program  for  the  repair  of  Steinaker 
Dam. 

14.  The  National  Park  Service.  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit  CRSP,  Colorado:  Contract  for 
between  180.000  to  740.000  acre-feet  of 
project  water  to  provide  specific  river 
flow  patterns  in  the  Gunnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument. 

15.  Upper  Gunnison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  500  acre-feet  of  1 
year  for  municipal  and  domestic  use. 

18.  Upper  Gunnison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit.  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

17.  Collbran  Conservancy  District 
Collbran  Project.  Colorado:  Amendatory 


contract  defining  priority  of  use  of 
project  water. 

18.  Department  of  Energy.  Los 
Alamoa.  San  Juan-Chama  Project  New 
Mexico:  Amendment  to  water  service 
contract  to  increase  Department  of 
Energy  allowance  for  O&M  costs. 

19.  U.S.  Fish  and  Wildlife  Service. 
North  Fork  Water  Conservancy  District 
Paonia  Project  Colorado:  Contract  for 
releases  to  support  endangered  fish  in 
the  Gunnison  and  Colorado  Rivers; 
water  available  for  releases  will  come 
from  reserve  capacity  held  by 
Reclamation  as  a  sediment  pool, 
estimated  to  be  1300  acre-feet  annually: 
contract  will  define  the  terms  and 
conditions  associated  with  delivery  of 
this  water. 

20.  Rio  Grande  Water  Conservation 
District  Closed  Basin  Division.  San  Luis 
Valley  Project  Colorado:  Water  service 
contract  for  furnishing  priority  4  water 
to  third  parties;  contract  will  allow 
District  to  market  priority  water,  when 
available,  for  agricultural,  municipal 
and/or  industrial  use. 

21.  Bridger  Valley  Watet  Conservancy 
District  Lyman  Project  Wyoming: 
Repayment  contract  under  safety  of 
dams  program  for  the  repair  of  Meeks 
Cabin  Dam. 

Great  Plains  Ragioa 

Bureau  of  Reclamation.  P.O.  Box 
36000.  Federal  Building.  318  North  28th 
Street.  BiUings.  Montana  59107-6900, 
telephone  408-657-6413. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users.  Great  Plains 
Region:  Montana.  Wyoming.  North 
Dakota,  South  Dakota.  Colorado. 
Kansas.  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contract  for  surplus  project 
water  for  irrigation  or  MftI  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5-yeara;  long- 
term  contracts  for  similar  service  for  up 
to  1.000  acre-feet  of  water  annually. 

2.  Fort  Shaw  ID.  Sun  River  Project 
Montana:  R&B  loan  repayment  contract 
up  to  $1.5  million. 

3.  Green  Mountain  Reservoir, 
Coloraddi&g  Thompson  Project, 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

4.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project  Colorado:  Water 
service  contracts;  proposed  second 

.round  contract  negotiations  for  sale  of 
agricultural,  municipal,  domestic,  and 
industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 
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5.  Cedar  Bluff  ID  No.  6.  Cedar  Bluff 
Unit  P-SMBP,  Kansas:  Contingent  upon 
passage  of  authorizing  legislation, 
terminate  the  Cedar  Bluff  Irrigation 
District's  repayment  contract;  use  of  the 
District's  portion  of  the  reservoir  storsge 
capacity  wiU  be  sold  to  the  State  of 
Kansas  for  fish,  wildlife,  recreation,  and 
other  purposes. 

6.  Garrison  Diversion  Unit.  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1988; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  usera. 

7.  Com  Creek  ID.  Glendo  Unit  P- 
SMBP.  Wyoming:  Repayment  contract 
for  10,350  acre-feet  of  supplemental 
irrigation  water  from  Glendo  Reservoir, 

8.  East  Bench  ID.  East  Bench  Unit  P- 
SMBP,  Montana:  D&MC  contract  for 
$300,000  for  minor  construction  work 
over  a  10-year  period. 

9.  Foss  Reservoir  Master  Conservancy 
District  Washita  Basin  Project 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

10.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  of  the  Sulphur. 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

11.  Chinook  Water  Users  Association, 
Milk  River  Project  Montana:  SRPA 
contract  for  loan  of  up  to  $8,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

12.  Midvale  ID.  Riverton  Unit  P- 
SMBP,  Wyoming:  Long-term  contract  for 
water  service  from  Boysen  Reservoir. 

13.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1.  San 
Angelo  Project  Texas:  Contingent  upon 
passage  of  authorizing  legislation.    . 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project. 

14.  Palmetto  Bend  Project  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
itie  Board's  remaining  repayment 
obligation  and  interest  in  the  Pabnetto 
Bend  Project  to  the  Authority. 

15.  Canadian  River  Municipal  Water 
.     Authority,  Canadian  River  Project, 

Texas:  Amendatory  contract  to  reflect 
credit  for  project  lands  transferred  to 
the  National  Park  Service  under  Pub.  L. 
101-628  for  the  Lake  Meredith  National 
Recreation  Area. 

18.  Lakeview  ID.  Shoshone  Project 
Wyoming:  New  long-term  water  service 
contract  for  up  to  3,200  acre-feet  of  firm 
water  supply  annually  and  up  to  11,800 


acre-feet  of  interim  water  from  Buffalo 
Bill  Reservoir. 

17.  Hidalgo  County  ID  No.  6.  Texas: 
SRPA  contract  for  a  20-year  loan  for  up 
to  $5,712,900  to  rehabilitate  the  District's 
irrigation  facilities. 

1&  City  of  Rapid  City  and  Rapid 
Valley  Water  Conservancy  District 
Rapid  Valley  Unit  P-SMBP,  South 
Dakota:  Contract  renewal  for  up  to 
55.000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

19.  City  of  Aurora,  Fryingpan- 
Arkansas  Project  Colorado:  Long-term 
carriage  contract  for  up  to  1.000  acre- 
feet  of  M&I  conveyance  capacity  in  the 
Fryingpan-Arkansas  Project  facilities. 

20.  Thirty  Mile  Canal  Company. 
Nebraska:  SRPA  contract  for  a  loan  of 
$2,284,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges. 

21.  City  of  Estes  Park,  Colorado-Big 
Thompson  Project,  Colorado: 
Modification  of  water  service  contract 
to  change  point  of  diversion  and  other 
administrative  revisions. 

22.  City  of  Loveland.  Colorado-Big 
Thompson  Project  Colorado:  Long-term 
M&I  conveyance  contract  for 
conveyance  of  up  to  12.000  acre-feet  of 
city-owned  water  annually  through 
Federal  project  facilities. 

23.  Belle  Fourche  ID,  Belle  Fourche 
Unit  P-SMBP.  South  Dakota: 
Amendment  to  D&MC  contract  to 
extend  work  through  1995  and  provide 
an  additional  $1  million  to  complete  the 
woric. 

24.  North  Platte  Project  and  Glendo 
Unit  P-SMBP,  Wyoming  and  Nebraska 
contractore' Repayment  contracts  nadet 
safety  of  dams  program  for  the 
modification  of  Pathfinder,  Guernsey, 
and  Glendo  Dams. 

25.  State  of  Colorado,  Armel  Unit  P- 
SMBP,  Colorado:  Repayment  contract 
under  safety  of  dams  program  for  the 
modification  of  Bonny  Dam. 

Dated:  October  &  1992. 
).  Austin  Buike. 
Assistant  Commissioner. 
[FR  Doc  92-25071  Filed  10-15-92;  8:45  am) 
WUJNQ  CODC  4S1IMW-M 


:  1535  Hot  Springs  Road,  suite 
300,  Carson  City,  Nevada. 
SinsMARV:  The  Council  will  meet  at  3 
p.m.  The  Agenda  will  include  the 
following: 

1.  Call  to  Order. 

2.  Minutes  of  Last  Meeting. 

3.  Correspondence. 

4.  Discussion  of  field  trip  to  Fallon  Naval 
Air  Station  earlier  in  day. 

8.  Proposed  Land  Use  Plan  Amendments, 
e.  FY  S3  Budget  Outlook. 

7.  BLM  2015  Update. 

8.  At  4  p.m.  public  statements  will  be 
heard. 

9.  Adjourn. 

FOR  FORTMeU  IHFOWMATIOH  COMTACT. 

Joan  Sweetland,  BLM  Public  Affairs 
Officer.  1535  Hot  Springs  Road.  Suite 
300,  Carson  City.  Nevada  89706-0638. 
(Phone:  702-885-8000). 

Dated  this  9th  day  of  October,  1992. 
lames  W.  Elliott 

District  Manager,  Canon  City  District 
[FR  Doc.  92-25112  Filed  10-15-82;  8:45  am] 
WLLNM  coot  43ie-NC-M 


Bureau  of  Land  Management 

[NV-«30-92-4«30-10-24-1A] 

Carson  Ctty  DIatrlct  Advteory  Council; 
Meeting 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACTKNi:  Notice  of  meeting  of  the  Carson 

City  District  Advisory  Council. 

DATt:  November  12. 1992. 


[OA-010-03-4320-01-AOVB:  O9-004] 

Meeting  Of  the  Lakeview  Dtatrid 
Grazing  Advisory  Board 

AOCNCV:  Bureau  of  Land  Management 

Lakeview,  OR. 

action:  Notice  of  a  meeting  of  the 

Lakeview  District  Grazing  Advisory 

Board. 


summary:  The  purpose  of  the  meeting  is 
to  discuss  Lakeview  District's  Fiscal 
Year  1992  and  1993  grazing  projects.  In 
addition,  the  affects  of  the  current, 
drought  on  pasture  utilization  will  be 
examined  as  well  as  an  update  on  the 
Klamath  Falls  Resource  Management 
Plan, 

DATEK  The  Lakeview  District  Grazing 
Advisory  Board  will  meet  Tuesday. 
November  10, 1992  at  the  U.S.  Bureau  of 
Land  Management's  Lakeview  District 
conference  room.  1000  South  Ninth 
Street,  Lakeview,  Ojregon,  at  10:00  a.m. 

FOR  FURTHER  INFORMATIOH  COHTACH 
Lisa  Swinney.  BLM  Lakeview  District 
Office,  P.O.  Box  151. 1000  South  Ninth 
Street.  Lakeview,  Oregon  97630 
(Telephone  503-947-2177). 

Judy  EUen  Nelson. 

District  Manager 

(FR  Doc.  92-25131  Filed  10-15-92;  8:45  am) 

MLUNQ  coot  U10-M-M 
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AOmcv:  Buraau  of  Land  Management. 

DOl. 

ACnON:  Acceptance  of  ExprvMions  of 

Interest  for  Oil  Shale  Mineral  Laaao 

Righta/Surface  Uta  Lease. 

■UMHaWT  Notice  ia  hereby  given  that 
the  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Utah  State  Office,  is  accepting 
expressions  of  interest  for  the  sale  of  oil 
shale  mineral  lease  rights,  and/or  a 
surface  lease  of  the  building  facilities, 
and  other  Improvements  or  a 
combination  of  both,  on  the  White  River 
prototype  oil  shale  tracts  U-a  and  U-b 
from  all  qualified  parties  until  |anuary 
31. 1993.  The  BLM  %vill  consider  an  offer 
to  lease  for  uses  other  than  oil  shale 
development  on  all  or  portions  of  the 
10240  acres  of  land  located  45  miles 
southeast  of  Vernal.  Uintah  County. 
Utah,  provided  that  use  authorization  is 
not  incompatible  with  the  present  or 
future  leasing  of  the  oil  shale  mineral 
rights  and  the  eventual  development  of 
the  oil  shale  reserves.  The  lands  are 
described  as  follows: 

WMlalUverA 

T.  10  S..  R.  24  E..  SLM.  Utah 
Sm:.10.E2: 
Sec.  2a  all: 
Sec  21,  all: 
Sm:.  22.  all: 
Sec  27.  all; 

Sm.  28.  ail:  «^ 

Sec  2a  all: 
S«c3aE2: 
S«c33.N2: 
Sec  »4.  N2: 

The  area  described  aggregates  5.120  acres. 
%VUl«RivOTB 

T.  10  S..  R.  24  E..  SLM.  Utah 

Sec  12.  S2.  S2N2: 

Sec.  13.  all: 

Sec.  14.  all: 

Sec  23.  all: 

Sec.  24,  all: 

Sec  25,  W2W2: 

Sec  20.  all: 
T.  10S..R.2SB..SLM.Utah 

Sec  18,  all: 

Sec.  10.  all: 

The  area  described  aggregates  ft.120  acres. 

Expressions  of  interest  for  sale  of  the 
oil  shale  mineral  lease  rights  must 
Include  the  following: 
— Name  and  address  of  the  potential 

lessee. 
— Summary  of  the  potential  letaea's 

experience  in  developing  mineral 

properties. 
— Description  of  the  intended  use  and 

development  plana  of  the  oil  shale 


raaarvea,  facllitatas.  and  surface  of  the 

tracts. 
— WUllngneta  of  the  potential  leaaee  to 

assume  liability  for  site  abandonment 

and  reclamation. 
—Ability  of  the  potential  lessee  to  post 

a  bond  of  sufficient  amount  to  cover 

anticipated  abandonment  and 

reclamation  costs. 
Expressions  of  interest  in  a  surface 

lease  of  the  buildings,  facilities,  and 

surface  of  the  tracts  must  be  for  uses 

that  are  not  incompatible  with  the 

leasing  of  the  oil  shale  mineral  rights 

and  the  eventual  development  of  the 

oil  shale  reserves.  The  expressions  of 

interest  must  include  the  following 

minimum  information: 
— Name  and  address  of  the  potential 

lessee. 
— Summary  of  the  proposed  use  of  the 

site  facilities  and  surface. 
— Brief  description  of  processes. 

chemicals,  or  materials  that  would  be 
'  used  on  the  site  and  the  proposed 

lease  term. 
— Summary  of  the  financial  resources  of 

the  potential  lessee  in  enough  detail  in 

order  to  determine  the  validity  of  the 

offer. 
— Anticipated  employment  or  other 

public  benefits  that  might  result  from 

the  proposed  use. 

Offers  for  a  surface  lease  of  the 
buildings,  facilities,  and  surface  of  the 
tracts  will  be  reviewed  by  a  group  of 
technical  specialists  in  the  BLM.  A  lease 
may  be  awarded  without  further 
bidding.  Proposals  will  be  judged  on  the 
basis  of  the  anticipated  compatibility 
with  eventual  development  of  the  oil 
shale  reserve,  public  and  Federal 
benefits  derived  from  the  proposed  use 
and  the  financial  and  technical 
capability  of  the  potential  lessee  to 
successfully  undertake  the  proposed 
project.  The  surface  lease  would  be 
issued  independently  of  the  oil  shale 
mineral  rights  and  would  be  subject  to 
modification  or  cancellation  if  it  was 
later  determined  that  the  use  and  lease 
is  not  compatible  with  oil  shale 
development. 

An  information  package  is  available 
from  the  Vernal  District  Office  (see 
address  below)  which  gives  a  brief 
history,  description,  and  location  of  the 
oil  shale  reserve,  lands  involved, 
including  pictures  and  descriptions  of 
existing  surface  facilities  and 
underground  workings. 

PCm  PUftTHCR  MFOMMATION  CONTACT: 

District  Manager,  Vernal  District  Office- 
BLM,  170  South  500  East,  Vernal  Utah 
84078  or  call  (801-789-1362). 


Dated  October  7, 1982. 
DavyB-LMls. 
diBtrict  Manager. 
[FR  Doc  n-25133  Filed  lO-lS-02: 8:45  am] 


(OR-M9-2M0-02;  QF»-018;  Of»-3710t] 

Ordor  Providing  for  Oponing  Of  Land; 
Ortgon 

AOtNCV:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Notice. 

•UMMARV:  This  action  will  open  160 
acres  of  acquired  land  to  surface  entry, 
mining,  and  mineral  leasing. 
wnw^JVn  DATK  November  23. 1992. 
TON  nmTNni  wyownATiow  contact: 
Linda  Sullivan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208.  503-280-7171. 
SUPPLCMCNTARV INTONMATION:  Under 
the  authority  of  section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1715.  the  following 
described  land  was  acquired  by  the 
United  States  by  donation  to  be 
administered  as  public  land  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management: 

Willamette  Meridian 

T.  34  S..  R.  38  E.. 

Sec  35.  NEMi. 

The  area  described  contains  160  seres  in 
Malheur  County. 

At  8:30  a.m.,  on  November  23. 1992. 
the  above  described  land  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing     - 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  November  23. 1992,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  November  23, 1992, 
the  above  described  land  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws.  Appropriation  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  widj    • 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 


provided  for  such  determinations  in 
local  courts. 

At  8:30  a.m..  on  November  23. 1992. 
the  above  described  land  will  be  opened 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  October  8. 1982. 
Robert  E.  MeUokaa. 
Chief.  Broach  ofLanda  and  Mineralt 
Operotiona. 
(FR  Doc  92-25130  Rled  10-15-82: 8:45  am) 


[AZ-020-2-421O-0S;  AZA  26800] 

Trwwtor  of  Pubic  Land  16  State  of 

Arizona 

AOENCY:  Bureau  of  Land  Management 
(BLM).  biterior. 

REALTY  action:  Transfer  of  Public  Land 
to  State  of  Ariwjna^ 

StMMARY:  This  action  informs  the  public 
that  the  Arizona-Idaho  Conseveration 
Act  of  1988  (102  StaL  4571).  has  been 
amended  by  title  X  of  Public  Law  101- 
628  allowing  the  Bureau  of  Land 
Management  to  convey  additional 
public  land  to  acquire  certain  State  land. 
8tJPPi.EMENTARY  INFORMATION:  Pursuant 
to  the  above-referenced  legislation,  the 
following  land  is  beingxonsidered  for 
transfer  to  the  State  of  Arizona: 

Gila  and  Salt  River  Meridian.  Aiizaoa  . 

T.  16  N..  R.  1  B.. 
Sees.  6  and  21,  unpatented  porlions. 

T*  7  M     R    9  F 

SecV  SV4NWy4NEV4,  NEy«NWy4: 
Sec  27,  lots  1, 16.  33,  42  to  45.  Incl.,  47,  49. 
SO,  52.  53,  56  to  58,  incl..  61  to  63,  incL.  66 
to67.  incl.  WV4EV4NEV<i; 
Sec  34.  WV4NWWiNEV«,  E%NEV(iNWy*. 
T.  2  N..  R.  6  E.. 

Sec.  24.  lots  19,  21,  23,  25  to  29.  incl. 
T.  4  N..  R.  6  E.. 
Sec.  34.  ail: 
Sec  35.  all: 

Sec  38.  lo«s  9  to  12.  incl. 
T.  1  N.,  R.  7  t. 
Sec  1,  SEV4: 
T.  22  N,  R  19  W.. 
Sec.  20,  all; 

Sec!  30!  lotl.  NE%.  NEy4NWy4,  EV4SEy4N 
WM.NEHNE%SW%. 
T.  17  N.,  R.  21  W., 
Sec  4.  lots  1  to  4,  incl..  SV4NV%.  SVi: 
Sec.  9,  NV4.  NV4S^ SE%SWy*.  SViSEMi. 
T.  18  N.,  R.  21  W, 
Sec8.alk 
Sec  9.  all. 
T.  19  N..  R.  21  W, 
Sec  7,  loU  1  to  3,  incL.  EV4.  E\4NWy4. 

NEy4SWy4: 
.Sec  8.  all: 
Sec  9  all: 

Sec  20.  SWMiSWy4NWMiNWy4. 
WV4NEy4SWHNW%.  SE%NE%S 

SE  y4SW  VtiNW  V«.  8W  V^SE^tiTW  V^. 
SVkSEViSRV^NWV^  NE^^NEVdSWV^ 


NV4NW%NEy4SWy4.  I^y4SEViN 

EV4SW%,  wy4Nwy4SEy4,  Nwy4Swy4N 

wyiSEV^: 
Sec  28.  EVfc.  S%NWV!i.  SWV^ 
Sec  28.  SWiVfc.  NWVrfW%SWy4. 
EVhWVbSWM.  EVhSW^  SEV^ 
T  5  S_  R.  22  W 
Sec  13,  W%W\4SE%NW%SWy4SEV4. 
WHWHNE%SW%SWy4SE%. 
T.  5  S.,  R.  4  B.. 

Sec  13,  NWVd. 
X  14  S    R  12  R-- 
Sec  iw,  lots  17  to  28.  ind.  lots  45  to  54.  ind. 
loU  86  to  72.  ind. 
T  IS  S_  R.  12  ^ 
Sec  3.  lots  1  and  2.  NV4SEy4NEy4. 

swv4SEy4NEy4. 

T.  15  S.,  R.  13  E.. 

Sec  19.  WMiNE^NWM. 
T.  17  S.,  R.  15  B.. 
Sec  5,  lots  1  to  3  IncU  SVWE^ 

SEWiNWV«.SV^. 
Sec  7.  NE%NEV<»: 
Sec8,  NViNEWiNEy4.  SWWiNEy*N 
Ey4NEy4,  WV4SE%NEy4NEy4. 

Nwy4NEy4,  s%NEy4.  wv4,  SEy4. 

T.  22  S..  R.  8  R, 
Sec.  17.  portion  of  SV4SV4: 
Sec.  18,  NH  of  lot  4.  N^OTMiSW^. 
NV4SWVfcSE%.  SEy4SE\4: 

Sec  18.  EVbSEWi: 
.   Sec  20,  SViNWV^.SWS^SWMi.  portion  of 

N  ViSW  Vi,  portion  of  SW  y4NE  Vi.  portion 
ofNWy4SE%. 
The  land  to  be  transferred  to  the  State 
of  Arizona  will  be  subject  to  a 
reservaHon  to  the  United  States  for 
rights-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  Act  of 
August  30. 189a  43  U5.C.  945;  and  will 
be  subject  to  all  vaUd  existing  rights  of 
record.  The  actual  land  to  be  transferred 
will  be  based  on  final  appraised  values. 

The  State  land  that  will  be  acquired 
for  use  by  Federal  agencies  for 
protection  of  public  resource  values  are. 
approximately.  36,400  acres  in  the  Black 
Canyon  Corridor  and  Lake  Pleasant 
areas  and  1500  acres  at  the  Buenos 
Aires  National  WUdlife  Refuge.  A 
complete  list  of  the  legal  descriptions  of 
this  land  is  available  at  the  Phoenix 
District  Office  and  will  be  sent  upon 
request. 

Notices  of  realty  action  as  follows 
affecting  the  public  land  will  terminate 
effective  the  date  of  patent  to  the 
respective  lands:  AZAs  25142.  26491. 
26495  and  26445. 

FON  FUNTMBR  INFOWIATION  CONTACT: 
Barbara  Aheam,  Realty  Specialist 
Phoenix  District  Office,  Bureau  of  Land 
Management  2015  West  Deer  Valley 
Road.  Phoenix.  Arizona  85027  (802)  863- 
4464. 

Dated:  October  8. 1982. 
David  |.  Millar, 
Associate  Dietrict  Manager. 
(FR  Doc.  92-25132  FlW  10-15-92:  8:45  am) 
■MJUNa  COOC  4S1»-Sfr4l 


[CA-0604>2-8440-10-e028;  CA-30888] 

Propoaad  ExdMnga  Of  PuMe  Landa  In 
imp«rial  County.  CA 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction. 


auNnaARV:  In  notice  document  02-18M6 
beginning  on  page  34575  in  the  issue  of 

Wednesday,  August  5, 1992.  Volume  57. 
No.  151,  make  the  following  correction: 

On  page  34575,  under  T,  13  S.,  R.  19  E.. 
the  description  for  section  17.  which 
reads  •'SV4SEWi.NWW.NWV»NEVi"  is 
corrected  to  read:  "EV4". 

Dated:  October  8, 1992. 
CBenlOMki. 

Area  Manager,  El  Centra  Resource  Area. 
[FR  Doc.  92-25124  Filed  10-15-82: 8:45  am] 

BUJJNO  COOK  4S1*-«-M 


[10-010-03-4210-05;  IOI-2812SI 

Realty  Action;  Idaho 

AOtNCYi  Bureau  df  Land  Management 

Interior. 

ACTION:  Amended  Notice  of  Realty 

Action— lDI-281 25, 


:  NoUce  of  Realty  Action 

published  May  18, 1992.  Vol  57,  page. 
21134.  is  being  amended  to  show  that 
the  lands  are  prospectively  valuable  for 
oil  and  gas  and  geothermal  resources 
and  therefore,  the  oil  and  gas  and 
geothermal  resources  will  be  reserved  to 
the  United  Stales  and  not  conveyed  to 
the  patentee. 

Fon  FUirTHEn  inforkution  contact: 
Mike  Austin,  Realty  Specialist,  jarbidge 
Resource  Area  Office,  2620  Kimberly 
Road,  Twin  Falls.  Idaho  83301,  (206) 
736-2359. 

This  Notice  is  amended  as  follows:  In 
the  auMMARV  in  the  Notice  of  Realty 
Action  on  page  21134,  second  column, 
the  last  sentence  beginning  on  line  13,  Is 
changed  to  read  "Acceptance  of  a  sale 
offer  will  constitute  an  application  for 
conveyance  of  that  portion  of  the 
mineral  estate  of  no  known  value." 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  Interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management  3948 
Development  Avenue.  Boise,  Idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  adverse  comments. 
this  amended  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
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All  other  conditions  of  the  original 
Notice  of  Realty  Action  will  remain  the 
Mme. 

Dated:  October  7. 1002. 
David  Vail. 

Acling  District  Manager. 
(FR  Doc.  92-2S134  Piled  10-15-82: 8:46  am] 
>  coot  43ia-aa-« 


(IIV-010-437(M»I 

W«l8  R««o«irc«  Manaoement  Plan 
Propoaad  WNd  Horaa  Amandmant  and 
Envlronmantal  Aaatamant 


r  Bureau  of  Land  Management. 
Interior. 

ACTWN:  Notice  of  Availability  of  Wells 
Resource  Management  Plan  (RMP) 
Proposed  Wild  Horse  Amendment, 
associated  Environmental  Assessment 
(EA).  Finding  of  No  Significant  Impact 
(FONSI).  and  the  initiation  of  a  30-day 
protest  period.  ^^ 


aUMMARV:  The  Wells  RMP  Proposed 
Wild  Horse  Amendment,  associated  EA. 
and  FONSI  is  available  for  public 
review  and  possible  protest. 

The  Proposed  Amendment  may  be 
protested  by  any  person  who 
participated  in  the  planning  process  and 
has  an  interest  which  is  or  may  be 
adversely  affected  by  the  approval  of 
the  plan.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process. 
Protests  must  be  in  writing  and  must 
include  the  following  information: 

a.  Name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

b.  A  statement  of  the  issue  or  issues 
being  protested. 

c.  A  statement  of  the  part  or  parts  of 
the  document  being  protested. 

d.  A  copy  of  all  doctmients  addressing 
the  issue  or  issues  previously  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

e.  A  short,  concise  statement 
explaining  precisely  why  the  Nevada 
BLM  State  Director's  decision  is  wrong. 
OATIS:  Any  protests  on  the  Wells  RMP 
Proposed  Wild  Horse  Amendment  must 
be  postmarked  on  or  before  November 
2a  1992. 

AOomssia:  Protests  must  be  filed  with: 
Director,  Bureau  of  Land  Management. 
1849  C  Street,  NW..  Washington,  DC 
20240. 

PON  RNrrNKR  mFomiATiON  MiAsa 
contact:  Bruce  Portwood.  Elko  District 
Wild  Horse  Specialist.  Bureau  of  Land 
Management.  3900  E.  Idaho  Street.  P.O. 


Box  831.  Elko.  NV  89601  or  telephone 
(702)  753-0200. 

au^filMBNTARV  INTONMATION-  The 
Proposed  Wild  Horse  Amendment  was 
prepared  to  establish  wild  horse  herd 
management  areas,  solve  problems  with 
checkerboard  land  pattern  conflicts, 
identify  habitat  requirements  and 
management  practices,  establish  initial 
herd  size,  develop  factors  for 
adjustments  in  herd  size,  identify 
constraints  on  other  resources,  and 
combine  herd  areas  for  the  purpose  of 
improving  management  of  wild  horses, 
liie  associated  EA  was  prepared  to 
analyze  the  potential  environmental 
impacts  of  the  Proposed  Amendment 
and  alternatives.  The  FONSI  was 
prepared  to  make  the  determination  of 
the  significance  of  the  environmental 
impacts  on  the  Proposed  Amendment 
and  alternatives  considered  and  that  an 
impact  statement  is  not  required. 

The  Proposed  Wild  Horse 
Amendment,  associated  EA.  and  FONSI 
have  been  mailed  to  all  interested 
individuals,  agencies,  interest  groups 
and  organizations  and  to  those  who 
participated  in  the  planning  process. 
Additionally  copies  of  both  the  Draft 
Amendment  and  the  Proposed 
Amendment  docimients  are  available 
from  the  Elko  District  Office  at  3900  E. 
Idaho  Street.  P.O.  Box  831,  Elko,  NV 
89801.  Copies  of  both  documents  are 
also  available  for  review  at  the  Elko 
District  Office  and  the  Nevada  State 
Office.  Bureau  of  Land  Management.  850 
Harvard  Way,  Reno,  Nevada. 

Dated:  October  7. 1902. 
Danid  C  B.  Rathbun. 
Acting  State  Director,  Nevada. 
[FR  Doc  92-24888  Filed  10-15-82;  8:45  am) 
MUMa  COM  aio-NC-« 


Bureau  of  Reclamation 

[INT-f)ES-«2-41] 

AOtNCV:  Bureau  of  Reclamation 

(Interior). 

AcnON:  Notice  of  availability  and  notice 

of  public  hearings  on  draft  supplement 

to  the  final  environmental  statement 

(Draft  Supplement). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation),  has 
prepared  a  Draft  Supplement  on  the 
authorized  Animas-La  Plata  Project.  The 
Draft  Supplement  presents  the 
environmental  ejects  of  new  or  updated 
information  and  design  and  other 
refinements  to  the  project,  and  describes 
post-1980  studies  of  project  lands  for 


potenttal  toxic  or  harazadous  irrigation 
retxuTi  flows.  It  also  contains  additional 
information  consistent  with  Section 
404(b)(1)  of  the  Clean  Water  Act 
regarding  exemption  of  the  project  from 
the  requirement  to  obtain  a  section  404 
permit  Three  public  hearings  will  be 
held  to  receive  comments  from 
interested  organizations  and  individuals 
on  the  environmental  impacts  of  the 
authorized  project. 

DATn:  A  60-day  public  review  period 
commences  with  publication  of  this 
notice  (December  15. 1992).  Within  that 
review  period,  written  comments  on 
Draft  Supplement  may  be  submitted  to 
the  Regional  Director.  Upper  Colorado 
Region.  Bureau  of  Reclamation,  at  the 
address  provided  below. 

Public  hearings  on  the  Draft 
Supplement  will  be  held  on  the 
following  dates  at  the  locations 
indicated.  Requests  to  speak  at  the 
hearings  should  be  addressed  to  the 
Projects  Manager,  Durango  Projects 
Office,  at  the  address  provided  below. 
Session  1:  Monday,  November  30. 1992. 

7  p  jn..  Red  Lion  Inn,  501  Camino  Del 

Rio,  Durango.  Colorado. 
Session  2:  Tuesday.  December  1, 1992;  7 

p.m.,  Farmington  Civic  Center.  200  W. 

Arrington.  Farmington.  New  Mexico. 
Session  3:  Wednesday,  December  2. 

1992.  7  p.m.;  Colorado  Convention 

Center,  700 14th  Street,  Denver. 

Colorado. 
AOONESSCS:  Copies  of  the  Draft 
Supplement  may  be  requested  from  the 
following  addresses: 
Regional  Director,  Bureau  of 

Reclamation,  Attention:  UC-75a 

Federal  Building,  125  South  State 

Street,  Salt  Uke  City,  UT  84147: 

telephone:  (801)  524-5580. 
Project  Manager,  Durango  Projects. 

Office,  Bureau  of  Reclamation,  835 

East  Second  Avenue,  PO  Box  640, 

Durango,  CO  81302-0640;  telephone: 

(303)  385-6567. 
Denver  Office,  Bureau  of  Reclamation. 

Building  67,  Denver  Federal  Center, 

Denver.  CO  80225;  telephone:  (303) 

236-9336. 

Copies  of  the  Draft  Supplement  are 
available  for  inspection  at  the  addresses 
above  and  also  at  the  following  location: 
Office  of  the  Commissioner.  Bureau  of 
Reclamation.  Public  Affairs  Office.  Interior 
Building.  1849  C  Street.  NW.  Washington.  DC 
20240;  lelephone:  (202)  208-4662. 


Ubraries 

Copies  will  also  be  available  for  inspection 
at  libraries  In  the  project  vicinity. 

PON  RINTNtN  INPONMATION  CONTACT: 

Mr.  Daniel  Fritz  (Project  Office 
EnvironmenUl  SUff.  Durango  Projects 


Office).  (303)  385-6667:  Mr.  Lee  Swenaon 
(Regional  Environmental  Officer,  Upper 
Colorado  Region),  (801)  524-5580;  or  Mr. 
Robert  Lanky  (Denver  Office),  (303)  236- 
9336. 

SUPfnXMENTAilV  MTONaaATiON:  The 
Animas-La  Plata  Project  is  a  multiple 
purpose  project  located  in  southwestern 
Colorado  and  northwestern  New 
Mexico.  The  project  was  audrorized  for 
construction  by  the  Colorado  River 
Basin  Project  Act  of  September  30, 1968 
(Public  Law  90-537).  The  project 
involves  the  diversion  of  water  from  the 
Animas  River  to  the  La  Plata  and 
Mancos  River  drainages.  The  project 
includes  conatruction  of  two  off-stream 
reservoirs.  Ridges  Basin  and  Southern 
Ute  Reservoirs,  and  associated  water 
conveyance  facilities  to  deliver  water  to 
lands  to  be  serviced  by  the  project.  The 
project  water  supply  will  average 
195,400  acre-feet  per  year  for  irrigation, 
municipal,  and  industrial  use. 

Reclamation  prepared  and  filed  a  final 
environmental  statement  (FES)  for  the 
project  with  the  Environmental 
Protection  Agency  on  July  1, 1980  (INT 
FES  80-18),  and  issued  a  Record  of 
Decision  on  August  18, 1980,  to  proceed 
witfi  the  recommended  plan  for  the 
project  described  in  the  1979  Definite 
Plan  Report. 

The  Draft  Supplement  evaluates  new 
or  updated  information  that  has  become 
available  since  1960  and  describes 
changea  in  the  project's  environmental 
impacts  as  a  residt  of  that  new  or 
updated  information.  The  Draft 
Supplement  also  provides  additional 
documentation  for  compliance  with 
section  404(b)(1)  of  the  Clean  Water  Act. 
The  new  or  updated  information 
described  and  evaluated  in  the  Draft 
Supplement  includes:  project  phasing, 
project  cost-sharing  agreement, 
settlement  of  Colorado  Ute  Indian  water 
rights,  and  design  refinements  to  the 
project  features,  vegetation,  geology, 
water  quaHty,  soils,  Animas  River  trout 
fishery.  La  Plata  River  native  fishery,  elk 
habitat  threatened  and  endangered 
species  (Colorado  squawfish  and 
razorback  sucker),  wetlands,  cultural 
resources,  recreation  (rafting  and  water 
sports  on  the  Animas  River  and 
eligibility  of  the  San  Juan  River  as  a 
Wild  and  Scenic  River),  and  social  and 
economic  effects. 

Hearing  Ptoceaa  lafocmatioa 

Thoae  «vho  wish  to  speak  at  a  hearing 
should  write  or  call  the  Bureau  of 
Reclamation  Durango  Project  Office  in 
Durango.  Colorado.  The  address  and 
telephone  nimiber  are  listed  above. 
Requests  to  speak  should  be  received  on 
or  before  November  2^.  1992.  and  should 


indicate  at  which  session  the  speaker 
wishes  to  appear.  Speakers  will  be 
called  upon  to  present  their  comments  in 
the  order  In  which  their  requests  were 
received  by  the  Bureau  of  Reclamation. 
Requests  to  speak  may  also  be  made  at 
each  session  and  will  be  called  after  the 
advance  requests.  Oral  comments  will 
be  limited  to  5  minutes  per  individual. 

Written  comments,  for  inclusion  in  the 
hearing  record,  from  those  who  are 
unable  to  attend  the  hearings  or  who 
wish  to  supplement  their  oral 
presentation,  should  be  received  at  the 
Bureau  of  Reclamation  Regional  Office 
in  Salt  Lake  City.  Utah,  by  December  13. 
1992. 

Dated  October  6. 1902. 
|oaD.HalL 
Deputy  Commisaioner. 
(FR  Doc  92-25178  Filed  10-15-82: 8:45  am) 


rANV 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-57211- 

Decided:  October  8, 1992, 

By  the  Commission.  Chairman  Philbtn,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Enunett. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

(FR  Doc  92-25179  Filed  10-15-92;  8:45  am| 
aRjJNO  oooc  7n»-ei-M 


IflTERSTATE  COMMERCE 
COMMISSION 

[Fkiafwa  Docket  No.  320631 

WheeNng  A  Lake  Erie  RaBway  Co.— 
Laasa,  Purchaaa,  and  Operation 
E«awyBon-€SX  Transportation,  Inc. 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  exentption. 


SUMMANV:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343-1134S.  the  lease, 
purchase,  and  operation  by  Wheeling  & 
Lake  Erie  Railway  Company  of  a  22.51- 
mile  rail  line  between  Aultman  and 
Sandyville,  OH.  owned  and  operated  by 
CSX  Transportation,  Inc.  The  exemption 
is  subject  to  standard  employee 
protective  bonditiona. 
DATES:  This  exemption  is  effective  on 
October  23, 1992.  Petitions  to  stay  or 
reopen  must  be  filed  by  October  21, 
1992. 

AOONESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32083  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Conunission,  Washington.  DC  20423. 

(2)  Petitioners'  representatives:  Charies 
M.  Rosenberger.  CSX  Transportation. 
Inc..  500  Water  Street  1150, 
)acksonvilIe,  FL  32202 

and 
Larry  R.  Parsons.  Wheeling  &  Lake  Erie 

Railway  Company.  100  East  First 

Street  Brewster.  OH  44613. 
PON  PUNTMtN  MPONaiATION  CONTACT. 
Richard  R  Felder  (202)  927-5610,  [TDD 
for  hearing  impaired  (202)  927-5721.] 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcamant  Adniliilstoatlon 

Manufacturer  of  ControOad 
Subatancaa;  Notica  of  Application 

Pursuant  to  §  1301.43(a)  of  Utle  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  4. 1992, 
CIBA-GEIGY  Corporation. 
Pharmaceuticals  Division,  Regulatory 
Compliance,  556  Morris  Avenue. 
Summit  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  11 
controlled  substance  Methylphenidate 
(1724). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131647. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  September  30, 1902. 
G«a«  R.  Halaiip. 

Deputy  Assistant  Adminiatrotor.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration.' 
[FR  Doc.  92-25140  Tiled  10-15-02:  8:45  «m| 
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Importer  of  Contrdtod  SubetancM; 
Notice  of  Registration 

By  notice  dated  July  23, 1992.  and 
published  in  the  Federal  Register  on 
August  3. 1992.  (57  FR  34150).  Research 
Biochemicals,  Inc..  One  Strathmore 
Road.  Natidc.  Massachusetts  01760, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Mathaqualona  (2566).. 

bogalrw  (7260) 

TsesHyOocsnnabinolB  (7370).. 

BuMartM  (7433) ....- 

OwwetyWtypUwwn  (7435) 

ElOfptww  (cic^  HO)  (9056).. 

MMhytptwndaM  (^^24 „ 

Elorplww  Ha  (9058) - -.. 

MsteOdna  (9240) 

MtHwdoni  (9250) 

Fsntsnyt  (9eW) 


ocnwh 


i 


A  registered  manufacturer  Hied  an 
objection  to  the  registration  of  Research 
Biochemicals.  Ina,  with  respect  to 
methylphenidate.  The  firm  subsequently 
withdrew  its  objection  after  Research 
Biochemicals  stated  that  it  would  only 
import  small  quantities  of  controlled 
substances  for  the  sole  purpose  of  non- 
human  research.  Therefore,  piusuant  to 
section  100e(a)  of  the  Controlled 
Substances  Import  and  Export  Act  and 
in  accordance  with  title  21  code  of 
Federal  Regulations  (  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  1. 1992. 
G«M  R.  Haislip. 

Deputy  Aaaiatant  Admini$trator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc.  92-25141  Filed  10-15-92:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employtnent  and  Training 
Admlnlatration 

Emergency  Unemployment 
Compensation  (EUC)  Program; 
Decreeae  In  EUC  Beneftt  l.evel  m 
Oregon 

This  notice  announces  a  recent 
change  In  the  benefit  level  under  the 
EUC  Program  in  the  State  of  Oregon. 

Background 

As  the  result  of  a  reduction  in 
Oregon's  EUC  trigger  value,  a  decrease 


in  the  maximum  number  of  weeks 
available  to  claimants  has  occurred.  For 
weeks  beginning  on  and  after  September 
27. 1992,  claimants  filing  initial  claims 
for  EUC  benefits  in  Oregon  are  entitled 
to  up  to  20  weeks  of  benefits.  Claimants 
who  filed  initial  claims  which  were 
effective  for  a  week  beginning  prior  to 
September  27, 1992,  are  "eligible  to 
collect  their  entire  entitlement  as  in 
effect  prior  to  these  changes. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EUC  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  operating 
instructions  issued  to  the  States  by  the 
U.S.  Department  of  Labor.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  each  individual  who  has  exhausted 
all  rights  to  regular  benefits  and  is 
potentially  eligible  for  EUC  benefits  (20 
CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  of 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  October  7, 
1992. 

RobeHs  T.  loDM, 
Assistant  Secretary  of  Labor. 
[FR  Doc  92-25165  Filed  10-15-82: 8:45  am] 
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Office  of  Worli-Baaed  Learning, 
Federal  committee  on  Apprenttceehlp; 
PuttOc  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-462: 5  U.S.  app.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
(FCA)  will  conduct  an  open  meeting  on 
Thursday.  November  5. 1992.  from  8:30 
a  jn.-4:30  p.m.;  Friday,  November  6,  from 
8:30  a.m.-12  noon  in  the  North  Ballroom 
of  the  Quality  Hotel  Capitol  Hill,  415 
New  Jersey  Avenue.  NW..  Washington 
DC  20001. 

The  agenda  for  the  meeting  will 
include: 

Thursday.  November  5 

8:30  a  jn.  C:all  meeting  to  order 

Introduction  of  Members.  DOL  and  Other 

Ofndali 
Committee  Chair's  Report  and  Plans  for  the 

meeting 
Approval  of  Minutes  of  April  Meeting 
Update  US  Department  of  Education 

activities  Related  to  Apprenticeship 
Report  from  Office  of  Work-Based  Learning 
Report  from  Bureau  of  Apprenticeship  and 

Training 


Report  from  National  Apprenticeship 
Program  (NAP) 

Report  on  National  Advisory  Commission 
for  Work-Based 

Learning 

Report  on  SCANS  Activities 

Strategic  Plan— Phase  I  Follow-Up 

Strategic  Ptan — Phase  II 

Presentation  of  Sub-Committee  Reports 

•  Traditional  Apprenticeship  Programs 

•  Non-Traditional  Apprenticeship 
Programs 

•  Quality  of  Apprenticeship  Programs 

•  National  Training  System 

•  Apprenticeship  Operations 

•  Legislation 

•  Apprentice  Safety  Training 

Note:  Subcommittee  reports  will  be  fitted 
around  other  presentations. 

Apprenticeship  Activities  by  Federal 
Highway  Administration 

National  Training  Standards 

4  p.m.  Public  Comments 

4:30  pjn.  Recess  to  reconvene  November  8 
at  8:30  a.m. 

Note:  Lunch  wrill  be  taken  at  12  noon  to  1 
pjn. 

Friday,  November  6 

8J0  ajn.  Resume  Presentation  of  Sub- 
committee reporU  STEP-UP  Program 

BAT-Offjce  of  Federal  Contract 
Compliance  Memorandum  of  Understanding 
Update 

Americans  %vith  Disabilities  Act— Possible 
Impact  on  Apprenticeship 

FCA  Members"  ProjecU  Relating  to 
'  Apprenticeship 

Future  FCA  Actions  and  Considerations 

Other  Business/ Administrative  Matters 

12  Noon  Adjourn 

Note:  The  order  of  agenda  items  may  be 
revised  due  to  time  constraints  and 
availability  of  topic  speakers. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  a 
copy  to  the  Executive  Director  at  any 
time.  Papers  received  on  or  before 
November  1. 1992.  will  be  included  in 
the  record  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
Indicate  the  nature  of  intended 
presentation  and  the  amount  of  time 
should  be  limited  to  no  more  than  5 
minutes.  The  Chairperson  will  announce 
at  the  beginning  of  the  meeting  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 
Communications  to  the  Executive 
Director  should  be  addressed  as  follows: 
Mr.  Minor  R,  Miller,  Office  of  Work- 
Based  Learning,  ETA.  U.S.  Department 
of  Labor.  200  Constitution  Avenue.  NW.. 
room  N-4649.  Frances  Periiins  Building. 
Washington.  DC  20210;  telephone 
number  (202)  219-6540. 


Signsd  at  Washington.  DC  this  7th  day  of 
October.  1992. 
Roberts  T.  looes, 

Atsistant  Secretary  of  Labor  for  Bmphymmt 
and  Training. 
(FR  Doc.  92-25163  Filed  10-15-«2;  8:48  am) 


Atleelslkma  Fled  by  Fadlttiea  Uamg 
Nonimmigrant  AHana  Aa  Registered 

Nurses 

AOCNCv:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 


:  The  Department  of  Labor 

(DOL)  is  publishing,  for  public 
information,  a  list  of  the  foUowing 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  mirse*. 
These  orsanizationt  have  attestationa 
on  file  with  DOL  for  that  purpose. 

addresses:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  \iS.  Employment 
Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N4456, 200  Constitution  Avenue, 
NW.,  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  room  S3502,  200 
(Constitution  Avenue.  NW..  Washington, 
DC  20210. 

FOR  FUMTMER  NIMMMATION  CONTACT. 
Regarding  the  Attestation  Process: 
Chief.  Division  of  Foreign  Labor 
Certifications,  VS.  Employment  Service 
Telephone:  202-21ft-5263  (this  is  not  a 
toll-free  number). 
Regarding  the  Coniplaint  Process: 
Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605  (this 
is  not  a  toll-free  number). 


run  mRMHNATiON:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  i» 
taking  significant  steps  to  develop, 
recruit  and  retain^Jnited  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  28  U.S.C. 
1101(a)(15)(Hl(i){a)  and  1181{m).  Th^ 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
foUowing  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
*vish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSEE  section  of  this  notice. 

Signed  at  Washington.  DC.  this  9th  day  of 
Octoberl992. 
AnnaGoddard, 

Deputy  Director.  United  States  Employment 
Service. 


Division  of  Foreksn  Labor  Certifica- 
tions APPROVED  ATTESTATIONS 


[00/01/9210  09/30/92] 


CEO-nwna/iaciily  nvna/xttaas 


Mr.  Tarry  Andnis.  East  Alabama    AL 
Medical    Ctr.,    2000    Pappwai 
Paftnray.  Opalika,  36802.  20$- 
749-4311. 
Mr.  David  Oanka.  San  Andreas 
Conval.  Hosp..  Bwwly  Enlar- 
priaas    Corp..    San    Andreas, 
95248,  209-754-4213. 
Mr.   David   Bante,   Ffeww   Ctn 
And    Goidanca    Cir.,    Bevarly 
CaMomia  Corp..  Fraano.  93702. 
209-237-8377.  - 
Mr.    David    Barkis,    Mark    T«air« 
Cooval.   Hoap..  Bevarly  Entar- 
prisM    Corp..    San    An(>aaa, 
95248.  209-754-3823. 
Mr.    David    Banlo,    Kings    ViNa 
Conval.  Hoap.,  Beverly  Calrtor- 
nia  Corp..  Foidar.  93625.  209- 
834-2519. 
Mr.  David  Bant*  B«wty  Manor 
Momarey.     S»tm^     Cettarm 
Corp..  Marrtaray,  93940,  408- 
624-1875. 
Mr.  K  Jason  Geiaingar.  HRhavan 
S«t  Frweiaco,  The  Hidhavan 
Ourporlion.     San     FranOaco. 
94109.  41*-67»-8405. 
Mr.  Richard  Sanlo«d.  Lodi  Manw- 
rW  Hoipilal.  975  So.  FairmonI 
St,  LodI,  96240.  209-334-3411. 
Mr.  Namesio  R.  MatMni.  > ,  Dial  4 
Cwe  Home  HeaHh  Servica,  409 
Soutfi  CaMomia  Street.  San  Ga- 
briel. 91778,  818-451-6699 
Ms.   Marianne   Schultz.   Flag*** 
HeaWicara  Canter.   466   Flao- 
ahip    Road.    NaMport    Beach. 
92663.  7/23/92 
Mr.  Daniel  McClean,  Oamel  Free- 
man MwTxxial  Hosp..  333  North 
Prairie      Avenue.      Inglewood, 
90306.  310-674-7050. 
Felipe  L  Chu,  M.D,  D  and  C  Cara 
Cwnar.    1640    N.    Fair    Oaka 
Avanua.      Pasadena.      91103. 
618-798-1175 
Mr.  Jacob  Friedman,  AWen  Ter- 
race Conval.  Ho«p.,  1240  Sooth 
Hoover    Street.    Los    Angelaa. 
90006,213-382-6461. 
Mr.  William  S.  Htisaey,  Southwest 
Ftorida     Refl'l     Med..     2727 
Winkler   Avenue.    Fort    Myora. 
33901,813-939-6687. 
Mr.  Victor  J.  Maya.  Kendall  RegM 
Mad.   CIr..    11750   Bird  Road. 
Miami.  33175,  306-223-3000. 
Mr.  Robert  B.  H*.  Bethesda  Me- 
monal  HoapiUI.  2B15  S    Sea- 
Cfoat    Blvd.,    Boynton    Beach, 
33435.  407-7733. 
Pat  Chevalier,  Oak  Manor  Villaga, 
3500  Oak  Manor  Lane.  Largo, 
34644.813-581-9427. 
Mr.  Wendell  H.  Baker,  Jr..  South 
Bay  Hoapital,  4016  State  Road 
674.  Sun  City  Center.  33573, 
813-634-3301. 
Mr   A.  Jaaon  GeiSinger,  TituwnNe 
Nmirtg  A  Conval    Ctr.,  Titus- 
viNa.  32796,  407-269-5720. 
Mr  LG.  Hunt.  LG.  Hunt  &  Aaao- 
dation.    Inc..    151    Pence    Da 
Laon  Ava..  N.E..  AUanla.  30308. 
404-874-3344. 
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Mr.  OpiiMW  BmM*.  8aM  VIn- 
OMit  HMMt  Can,  c/o  Nimm 
of    VMtfctlt    C<M«ntL    91723. 
B1B-30S-ai82. 
Mt.    Paggy    Gultey.    SwHlmort 
Oite  Nming  Homa.  rouM  2. 
Boa  45.  Trwiton.  30752.  7(»- 
667-4171. 
Mt.  BMtwra  A.  HkM.  R«B«icy 
Mining  CotM.  6831   N.   M». 
iMuhM  AvOTM.  NUM.  60648. 
708-847-7444. 
Mr.   HovMTd  0.   Qatar.   Qardan 
Vlaw   Horn*.   6450   N.    RUga. 
CNcago.  60626.  312-743-6700. 
Mr      DanM     ShMbal.     OaatiMta 
HaMh  Cm  C«tar.  7445  N. 
Shartdwi  Rd.  CNcaga  60626. 
312-338-3300. 
Mr.  Monia  Etiormaa.  Lata  Park 
Camar,  B19  Vtaatw)tflon  Parfc. 
Waukagan.    66066.    706-623- 
»100. 
Mr.  M«v4n  Manwatrtairv  Canlral 
Huntna  Homa.  tnc.  2450  Nonh 
Cantrat      Avanua.      Chicago. 
60639.  312-689-1333. 
Mr.    Harold    Ladarmarv    \Mndacr 
Manor  Nuning  «  RaMb.  10426 
S.  Rottarts  Road.  Paioa  Hita. 
60466.  706-596-3460. 
Mr.    Mm    Samataa.    Laxinglon 
HaaWi  Cara  Ctr    o(  Elmhurat 
Efenhurst,  60126.  706-495-1700. 
Mr.  Marti  Hotandar.  Qtarwiaw  Tar- 
raoa  Nuraktg  C«r..  ISII  Graarv 
tvood  Road.  Glanv«aw.  60025. 
312-729-9090. 
Mr.  Frad  Oatdn,  Northwaal  Homa 
tor  Iha  Agad.  6300  N.  CaMomia 
Street.   CMcago.   60666.   312- 
973-1900. 
Mr.  Robarl  Jaiari.  Maadowiferoolt 
Manor.     401     W.     Hamington 
Btvd..  Botngbrook.  60440.  708- 
759-1 11Z 
Mr.     Jaiftaa     K.     EIrod.     WW*- 
Kfvghlon  Haatth  System.  2600 
Graantwood    Rd..    Shrevaport. 
71116.  31 8.«32-4682. 
DwM  P.  Moran.  Henry  Hey««od 
Memorial  Hoap..  242  Ganlnar 
Steel.   Qwdner.   01440.   508- 
632-3420. 
Mr    A.   Jaaon  Gaiiingar.   Woo- 
dndge   Houee   Nming   Home, 
rnt  Hetflhcare  Corp.  d/b/a. 
Brockton.  02402.  508-1467. 
Mr.  Morria  Ealormee.  North  Shore 
Convai.  Ctr.  610  Prigge  Road. 
St  LoiM.  63138,  314-741-9383. 
Mr.  Noel  W.  Hart  Bolvar  County 
noipm,     rugnwBy     o     c«bi« 
Oewaiwid.    38732.    601-e4fr- 
0081. 
Mr.  Rtctard  C  BannaO.  The  Gray- 
Dnar  Nurwg  ana  newenMrw 
Ctr..  TrinNy.   27370.  91».431- 
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Mr.  Dan  E.  Oatay.  Tba  Evar- 
green*.  Inc.  4007  W.  Wendyy 
Avenue.  Oreenaboro.  27707. 
919-282-8820. 

Ma.  Marta  Ljpid.  Green  Acrae 
Mwwr.  1991  Ufcewood  Road 
9toula  8).  Toma  River.  08756. 
201-288-2323. 

Ma.  Mai*  Lapid.  AtoboN  Manor 
ConvaL  C»..  810  Cantrai 
Avenue.  natnMd.  07080.  801- 
7S7-088e. 


MQ 


MS 


NC 


NC 


NJ 


NJ 


08/18/92 

08/24/82 

08/04/92 

08/04/82 
08/04/62 

08/08/92 

09/11/92 

00/16/92 

09/24/82 
08/30/82 

06/30/82 

08/30/82 

08/30/82 

00/11/82 

08/24/82 
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08/09/92 

09/18/92 

08/14/82 

08/14/82 
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Mr.     &     Jordano.     Hartxjrviaw    NJ 
HaaNh    Care    FadMy 
Q»y.  07307.  201-96^-1800 
Mr.  Edwwd  M.  Rudow.  Eastern    NJ 
Ptnea  Corw*  Ctr.  29  N.  Ver- 
mont   Avenue.    Atlantic    Oly. 
08401.608-344-8900. 
Mr.   Richwd  Mungar.   Mt  Grant    NV 
General    Hoapital,    Isi    &    A 
Streets.     Hawthorne.     89415. 
702-945-2461. 
Mr.    Alex    Oe   Veneda.    LNeline    NY 
Health  Servtoes.   mtamattonal. 
Jamaica  Estates.  11432.  718- 
479-1100. 
Mr   Ewnest  K.  Ragin.  WoodMnd    NY 
Nining    Home.    490    Pelham 
Road.   New  Rochata.   10805. 
914-636-2600. 
Mr.  Hart)ert  A.  Rothman.  Brookha-    NY 
van  Beach  KR.F..  250  Beach 
I7lh    Sfreet.    Far    Rockaway. 
11691,718-471-7500. 
Ms.  Conaueto  Vaca.  Nurse  Care    NY 
Regiatry.  Inc..  25-31  30th  Road. 
AslOrta.  moa  716-204-6565. 
Mr.  Michael  Metntciie.  Rockaway    NY 
Cwe  Center.  353  Beach  48th 
Street.  Edgamare.  11691.  718- 
471-5000. 
Mr.  Ernest  Dicker.  ManhattanvMe    NY 
Nuning     Cve     Carrier,     Inc.. 
Bronx,  10463,  212-601-6400. 
Ma.  MMtene  Lopez.  Bronx  PsycM-    NY 
atric     Center,     1500     Waters 
Place.  Bronx,  10461.  718-931- 
0600. 
Mr.  Jerry  Moetar.   Bristol  Regl    TN 
Med.  Cfr..  209  Memorial  Dr.. 
Bristol.  37620.  615-068-1121. 
Mr.  H.  Thomas  Nk:hole.  Vintage    TN 
Heeith   Resources.   Inc.    1922 
Exeter  Rosd.  Suite  #18.  Oer- 
marrtown,     38138.     901-757- 
8898. 
Mr.  John  A.  Guest,  Bexar  County    TX 
Hoap.  Oist.  4502  Medfcal  Drive. 
Swi  Arttonio.  76229.  512-616- 
2056. 
Mr.  Leon  BeMa,  Edkiburg  Hoapl-    TX 
t«L  333  W.  Freddy  Gonzalez, 
EdbitMjrg.  78540,  512-380-6914 
Mr.    Anthony    Bunker,    St    Paul    TX 
Medical    Center.    5909    Harry 
Hinea    Blvd..    OaHas.    75235, 
214-679-2660. 
Mr.   Hector  Hamandaz,  Doctors    TX 
Hosp.  cK  L«rado  Ltd.  Partner- 
ship. Laredo.  78041.  512-723- 
1131. 
Mr.    Jerel    Humphrey.    Memorial    TX 
Hospital  Nonhwast,  1635  North 
Loop   West.   Houston.   77008, 
713-667-3300. 
Mr.  Jim  Salyer.  Memorial  Hoap.    TX 
Systsm    Southeast.    Houston. 
77089.  71J-929-8195. 
Mr.  Jeffrey  E.   Hausler,   Wichita    TX 
Gem  Sar.  Corp..  1600  Eighth 
Street   KchNa    Fata,    76301. 
617-761-6286. 
Mr.  Chartea  L  Jackaon,  Ufaway    TX 
Home  Health  Care,  1206  Hwy 
123.  Suite  101,  San  Marooa, 
78666.  512-353-3606. 
Ms.  Judy  Curdiff.  SouSiwood  Oira    TX 
Center.     3758     VaMy     View, 
Austin.  78704.  612-443-3438. 
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Mr.  Marti  A.  Watace.  Texas  Ch«- 

TX 

09/24/92 

dran's  Hospital,   6621    Fannin 

Street   Houston.  77030.  713- 

770-1100. 

6r^    Goode*.     MO..    SwedWi 

WA 

08/28/92 

Medtoal    Center.    747    Summit 

Avenue,  Soattte.  96104,  208- 

38<J-2141. 
Mr.  Robert  L  Johnson.  Man  Ap- 

WV 

09/24/92 

pMachian  Regl  Hospitsl.  Appa- 

lacNwt  Rsgl  HaaMhCm.  inc. 

Mwv.  25836.  608-281-2440. 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  wUch  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimtun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
epedfied  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
locaUties  described  therein. 

Good  catise  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  {vior  to  the  Issuance 


of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  5»eir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Detenirinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

District  of  Columbia: 

DC91-1  (Feb.  22. 1991) p.  All. 

Georgia: 

CA91-4  (Feb.  22, 1991) p.  AIL 


Maryland: 

MD91-1  (Feb.  22. 1991) p.  AU. 

New  York: 

NY91-6  (Feb.  22, 1991) p.  827.  p. 

831. 

Volume  11 

Arkansas: 

/VR91-e  (Feb.  22. 1991) p.  All. 

Illinois: 

IL91-8  (Feb.  22. 1981)  — p.  145.  p. 

146. 

Kansas: 

KS91-6  (Feb.  22. 1991) p.  All. 

KS81-8  (Feb.  22. 1991) P-  All. 

KS91-16  (Feb.  22. 1991) p.  All. 

Michigan: 

MI91-17  (Feb.  22,  1991) P-  All. 

Minnesota: 

MN91-7  (Feb.  22. 1991) p.  587. 

pp.588- 
590. 
Nebraska: 

NE91-1  (Feb.  22. 1991) p.  All. 

NE91-3  (Feb.  22. 1991) p.  All. 

NE91-5  (Feb.  22. 1991) p.  All. 

NE91-fl  (Feb.  22. 1991) •  p.  All. 

NE91-10  (Feb,  22. 1991) p.  All. 

NE91-11  (Feb.  22. 1991) p-  All. 

TX91-33  (Feb.  22. 1991) p.  All. 

TX91-34  (Feb.  22, 1991) p.  All. 

TX91-37  (Feb.  22. 1991) p.  All. 

Wisconsin: 

W191-19  (Feb.  22, 1991) -..  P- 1285, 

1287. 

Volume  III 

Alaalra* 

AK91-1  (Feb.  22. 1991) P-  All. 

Arizona: 

AZ91-1  (Feb.  22. 1991) P-  All. 

California: 

CA91-1  (Feb.  22, 1991) P-  All. 

CA91-2  (Feb.  22. 1991) P-  AIL  • 

CA91-*  (Feb.  22. 1991) P-  AIL 

Idaho: 

ID91-1  (Feb.  22, 1991) -...  P-  All. 

ID91-*  (Feb.  22. 1991) P-  All. 

Washington: 

WA91-1  (Feb.  22. 1991) P-  All. 

WA91-2  (Feb.  22. 1991) v-  P-  AIL 


When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  lUi»  9th  day  of 
October  1992. 
Alan  L.  Moss. 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  92-25038  Filed  10-15-92:  8:45  am) 
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General  Wage  Determination 
Publication 

General  Wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  ttie  Arte  and  ttie 
Humanities,  Art*  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506,  in 
room  714,  from  9  a.m.  to  5  p.m.  on 
Monday.  November  16, 1992. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1, 1993. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
September  9. 1991. 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C.  552b 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  David  Fisher  1100  Pennsylvania 
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Avenue,  NW..  Wuhington.  DC  20600,  or 

call  202/eoe-«322. 

David  FUmt. 

Advitory  CommiUae  Management  Officer. 

(PR  Do&  92-25144  PiiMi  10-1»-«2;  8:4S  ami 


lluiimiHles  Penel{  MeetinQS 

AOiNCv:  National  Endowment  for  the 

Humanities. 

mcnam  Notice  of  meetings.      

•UMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended],  notice 
is  hereby  given  that  the  following 
meetings  of  the  Himfianities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506: 
FON  nMTMUi  iwroimATiow  contact: 
David  C.  Fisher,  Advisory  Committes 
Management  OfTicer.  National 
Endowment  for  the  Humanities,    - 
Washington.  DC  20606:  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-6282. 
SUrMANNTAIIV  IWrOWMATIOM:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended, 
including  discussion  of  information 
given  in  conFidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9. 1991. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
552b  of  Title  5.  United  States  Code. 

1.  Date:  November  2. 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  M-14 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program, 
submitted  to  the  Division  of  Public 
Programs,  for  pro)ects  beginning  after 
April  1, 1993. 

2.  Date:  November  2, 1992 


Time:  8:30  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Translations  applications  in  History, 
Philosophy,  and  Religious  Studies, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1. 1903. 

3.  Date:  November  5-6. 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  program,  for 
projects  beginning  after  April  1. 1993. 

4.  Date:  November  12-13, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review  State 
and  Regional  Exemplary  applications 
submitted  by  state  humanities 
councils,  submitted  to  the  Division  of 
State  Programs,  for  projects  beginning 
after  April  1. 1993. 

5.  Date:  November  13. 1992 
Time:  8:30  ajn.  to  5  pjn. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  program,  submitted 
to  the  Division  of  Public  Programs,  for 
projects  beginning  after  April  1, 1993. 

6.  Date:  November  9, 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  in  the  Higher 
Education  in  the  Humanities 
Programs,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
March,  1993. 

7.  Date:  November  12. 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  in  the  Higher 
Education  in  the  Humanities 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  March  1993. 

8.  Date:  November  16, 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  «vill  review 
proposals  submitted  to  the  Higher 
Education  in  the  Humanities  Program, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
March  1993. 

David  C  Fisher, 

Advisory  Comfnittee  Management  Officer. 

(FR  Doc.  02-26143  Filed  10-16-02;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 


Ponnll  taeued  tinder  the  Antarctic 
Coneervatlon  Act  of  1976 

AOtNCV:  National  Science  Foundation. 

action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Uw  95-541. 

tUMMARV:  The  National  Sdsnoe 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197&  This 
is  the  required  notice. 


action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 


KM  FUHTNm  MPONMATKM  CONTACT 

Thomas  F.  Foriisn,  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foundation,  Washington,  DC 

2055a 

•UPPUMINTAIIV  mtoimation:  On 

March  5, 1992,  the  National  Science 

Foundation  published  a  notice  in  the 

Fed«al  Register  of  permit  applications 

received.  A  permit  was  issued  to  Drs.  J. 

W.  Testa,  M.A.  Castellini  on  September 

29. 1992. 

|ohn  B.  Tatanadge, 

Permit  Office,  Division  of  Pohr  Programs. 

[FR  Doc.  02-25064  Filed  10-15-02: 8:45  ami 


Permit  leeued  Under  the  Antarctic 
Coneervatlon  Act  of  1978 

AOCNCV:  National  Science  Foundation. 

action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-641. 

summary:  The  National  Science 
Foundation  (NSF]  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197a  This 
is  the  required  notice. 

TON  FIMTNCfl  INTONMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foundation,  Washington.  DC 

20550. 

SUPPLEMCNTARY  INFORMATION:  On 

August  27. 1992.  the  National  Science 
Foimdation  published  a  notice  in  the 
Federal  Re^rter  of  permit  applications 
received.  A  permit  was  issued  to  Bill ). 
Baker  on  September  29. 1992. 
|ohn  B.  Talmacige. 

Permit  Office.  Division  of  Polar  Programs. 
(FR  Doc.  02-25065  Filed  10-15-92:  8:45  am] 
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Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

aosncv:  National  Science  Foundation. 


summary:  The  National  Science 
Foundation  (NSF]  Is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan.  Permit  Office, 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 
August  27. 1992,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Renter  of  permit  applications 
received.  A  permit  was  issued  to  Arthur 
L  DeVries,  on  September  29, 1992. 
John  B.  Talmadge, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  92-25066  Filed  10-15-02:  8:45  am] 
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consideration  will  also  be  given  to 
achieving  age  and  geographical  balance 
and  to  enhancing  representation  for 
women,  minority,  and  persons  with 

disabilities. 

RESPONSIBLE  NSF  OFFiaAL:  Dr.  Kenneth 
J.  Travers,  Director,  Division  of 
Research,  Evaluation  and 
Dissemination.  Directorate  for 
Education  and  Human  Resources. 
National  Science  Foundation,  room  1249, 
1800  G  Sti^et,  NW.,  Washington,  DC 
20550  (202]  357-7425. 

Dated:  October  13. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
[FR  Doc.  92-25142  Filed  10-15-02;  8:45ain] 
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Expert  Panel  of  the  Federal 
Coordinating  Council  for  Science, 
Engineering  and  Technology 
(FCCSET);  Committee  on  Education 
and  Human  Resources  (CEHR) 

The  Assistant  Director  for  Education 
and  Human  Resources  (Vice  Chairman. 
FCCSET/CEHR]  has  determined  that  the 
establishment  of  the  Expert  Panel  of  the 
Federal  Coordination  Council  for 
FCCSET;  CEHR  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
director.  National  Science  Foundation 
(NSF]  by  42  use  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administi-ation. 
NAME  OF  COMMrrTEE:  Expert  Panel  of  tiie 
FCCSET;  CEHR 

PURPOSE:  The  National  Science 
Foundation  acting  through  the  FCCSET; 
CEHR  is  establishing  an  Expert  Panel  to 
review  the  status  of  Federal  science, 
mathematics,  engineering,  and 
technology  programs  of  member 
agencies,  the  Expert  Panel  will  provide 
advice  and  recommendations  to 
FCCSET/CEHR  on  the  status  of  Federal 
Science.  Mathematics.  Engineering,  and 
Technology  (SMET]  education  programs. 

BALANCED  MEMBERSHIP  PLAN:  The 

Committee  will  consist  of  16  members. 
Members  will  be  composed  of 
independent  nationally  recognized 
experts  in  science,  mathematics, 
engineering,  and  technology;  education 
policy  and  research:  education 
administi-ation  and  teaching:  and 
program  evaluation.  Careful 


NATIONAL  SPACE  COUNCIL 

National  Space  Policy  Assessment 
Task  Group;  Meeting 

agency:  National  Space  Council. 

ACTION:  Notice  of  meeting. 


NUCLEAR  REGULATORY 
COMMISSION 

Nominations  of  New  members  of 
Advisory  Committee  on  Medical 
of  Isotopes 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Call  for  nominations. 


summary:  The  Vice  President's  Space 
Policy  Advisory  Board  National  Space 
Policy  Assessment  Task  Group  will 
meet  October  29  and  30. 1992. 

dates:  October  29  and  30, 1992. 

addresses:  1215  Jefferson  Davis 
Highway,  suite  800.  Arlington.  Virginia. 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Hopkins.  (703)  685-3307  or 
James  Beale,  National  Space  Council. 
Executive  Office  of  the  President. 
Washington.  DC.  (202]  395-6175. 

SUPPLEMENTARY  INFORMATION:  The 
National  Space  Policy  Assessment  Task 
Group  of  the  Vice  President's  Space 
Policy  Advisory  Board  will  meet 
between  9  a.m.  and  5  p.m.  on  October  29 
and  30, 1992  at  the  ANSER  Corporation, 
suite  800. 1215  Jefferson  Davis  Highway. 
Arlington.  Virginia.  The  agenda  for  die 
meeting  includes  panel  discussions  of 
national  space  policies  and  institutional 
roles  and  responsibiUties.  This  meeting 
will  be  closed  to  the  public  under 
exception  1  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b].  For 
additional  information,  contact  Stephen 
Hopkins.  (703]  685-3307. 
James  R.  Beale, 
Designated  Federal  Officer. 
[FR  Doc  02-25103  Filed  10-15-02;  8:45  am) 
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SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  inviting 
nominations  for  an  individual  to  serve 
on  its  Advisory  Committee  on  Medical 
Uses  of  Isotopes  (ACMUl)  who  is 
qualified  in  State  regulation  of 
radioisotopes. 

DATES:  Nominations  are  due  December 
15. 1992. 

ADDRESSES:  Submit  nominations  to: 
Secretary  of  the  Commission.  ATTN: 
Advisory  Committee  Management 
Officer.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  W.  Camper.  Office  of  Nuclear 

Material  Safety  and  Safeguards.  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  DC  20555j^Telephone:  301- 

504-3417. 

SUPPLEMENTARY  INFORMATION:  The 

ACMUI  advises  NRC  on  policy  and 
technical  issues  that  arise  in  regulating 
the  medical  uses  of  byproduct  material 
for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  changes  in 
NRC  rules,  regulations,  aiwiguides 
concerning  medical  use;  evaluating 
certain  non-routine  uses  of  byproduct 
material  for  medical  use;  and  providing 
technical  assistance  in  licensing, 
inspection,  and  enforcement  cases. 

The  ACMUl  currently  consists  of  two 
physician  specialists  in  therapeutic 
radiology,  with  experience  in 
teletheraphy  and  brachytherapy:  three 
physician  speciahsts  in  nuclear 
medicine,  with  backgrounds  in 
radiology,  internal  medicine,  and 
cardiology;  a  nuclear  medicine 
technologist;  a  radiopharmacist;  two 
specialists  in  medical  physics:  a 
patients'  rights  and  are  advocate;  an 
individual  with  experience  in  State 
regulation  of  radioisotopes;  and  a 
representative  from  the  Food  and  Drug 
Administration. 

NRC  is  soliciting  nominations  of 
persons  who  are  qualified  in  the  area  of 
State  regulation  of  radioisotopes. 
Persons  having  the  aforementioned  . 
qualification  are  encouraged  to  apply. 
Appointment  on  the  ACMUI  is  for  a 
two-year  term. 

Nominees  must  include  resumes 
describing  their  educational  and 
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profeMional  quallflcatK»u,  and  provide 
their  cnrrent  addresses  and  telephone 
numbers. 

Nominees  must  be  United  State* 
dtixens  and  be  able  to  devote 
approximately  80  hours  per  year  to 
committee  business.  Members  will  be 
compensated  and  reimbursed  for  travel 
(including  per  diem  in  lieu  of 
subsistence),  secretarial,  and 
correspondence  expenses. 

Dated  at  Watliington.  DC,  thU  Bth  day  of 
OctotMT.  1962. 
For  The  Nuclear  Regulatory  Commiaaion. 

)olin  C  HoyU. 

Advitory  Committee  Management  Officer, 
Office  of  the  Secretary  of  the  Commiuioit. 
(FR  Doc.  02~2S1O1  Fikd  10-6-02: 8:45  am) 


Advtoo^  CoiiNiilllaa  on  Roador 
Safaguarda;  Procaduraa  f  or  Maatlnsa 

Backsraond 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Ck}nunittee  Act 
by  the  Nuclear  Regulatory  Commission's 
(NRCs)  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  that  were  published 
October  1. 1991  (56  FR  49800).  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  ACRS  is  a  statutory  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 
Committee's  reports  become  a  part  of 
the  public  record.  Although  AQIS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  part  of  the 
Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  those  conducted  by  the 
NRCs  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission's 
licensing  process.  ACRS  reviews  do  not 
normally  encompass  matters  pertaining 
to  environmental  impacts  other  than 
those  pertaining  to  radiological  safety. 
ACRS  full  Committee  meetings  are 
conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting.  Practical  considerations  may 
dictate  some  alterations  in  the  agenda. 


The  Chairman  of  tb*  Coaamittaa  is 
empowered  to  oondoct  the  meeting  in  a 
manner  that,  in  his  ludgment.  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
comments  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  Comments  should  be 
hmited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  in  the  Fadaial  Ragistar  notice 
for  the  individual  meeting  in  care  of  the 
ACRS.  NRC  Washington,  DC  20655. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make  a 
request  prior  to  the  beginning  of  the 
meeting.  If  possible,  the  request  should 
be  made  two  days  before  the  meeting 
identifying  the  topics  to  be  discussed 
and  providing  an  estimate  of  the 
presentation  time  needed  so  that 
appropriate  arrangements  can  be  made. 
However,  die  Committee  Chairman  will 
have  the  final  authority  in  allocating  a 
reasonable  amount  of  time  for 
presenting  such  statements.  The 
Committee  will  hear  oral  statements  on 
topics  relevant  to  its  purview  at  an 
appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-4518.  ATTN:  the 
Designated  Federal  Official  specifled  in 
the  Federal  Register  notice  for  the 
meeting)  between  7:30  a.m.  and  4:15 
p.m.,  Washington,  DC  time. 

(d)  During  the  ACRS  meeting 
presentations  and  discussions,  questions 
may  be  asked  only  by  ACRS  members. 
Committee  consultants,  and  staff. 

(e)  The  use  of  still,  motion  pictiues. 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 


meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  of  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  that  may  be  in  documents. 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept 

(f)  A  transcript  is  normally  kept  for 
certain  open  portions  of  the  meeting  and 
it  will  be  available  in  the  NRC  Public 
Document  room,  2120  L  Street  NW.. 
Washington.  DC  20555.  for  inspection 
within  one  week  following  the  meeting. 
A  copy  of  the  minutes  of  the  meeting 
will  be  available  at  the  same  location  on 
or  before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

ACRS  Subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
Subcommittee  meetings  are  held  at 
locations  other  than  Bethesda. 
Maryland,  reproduction  facilities  are 
usually  not  available.  Accordingly,  25 
additional  copies  of  the  materials  to  be 
used  during  the  meeting  should  be 
provided  for  distribution  at  such 
meetings. 

Spedal  Froviakms  When  Propiietaiy 
Sessioos  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  tiiree  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
tities  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 


to  the  Designated  Federal  Officer  prior 
to  the  begbming  of  the  meeting. 

Dated:  October  9,  IMS. 
lobnCHoyl*, 

Advisory  Committee  Management  Officer. 
[FR  Doc  82-25100  Filed  10-15-82;  a-45  am] 
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Exampllon;  Carolina  Powar  ft  UgM  Co. 
(H.  B.  Robkiaon  Staam  Elactrlc  Plant, 
UnKNo.2) 

I 

The  Carolina  Power  ft  Lij^t  Compeny 
(the  licensee)  is  the  holder  of  Operating 
License  DPR-23  that  authorises 
operation  of  tiie  R  a  Robinson  Steam 
Electric  Plant  Unit  No.  2.  The  license 
provides,  among  other  things,  that  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2,  is  subject  to  all  rules,  regulations, 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  station  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Darlington  County,  South 
Carolina. 

n 

By  letter  dated  January  22. 1992.  the 
licensee  requested  exemption  from  the 
requirements  of  section  UI.)  of  appendix 
R  to  10  CFR  part  50;  spedfically.  the 
licensee  listed  10  areas  for  which  they 
sought  an  exemption  from  the 
requirement  to  provide  8-hour 
emergency  lifting  in  certain  areas. 

Pursuant  to  10  CFR  50.12.  Um 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security, 
and  (2)  when  special  circumstances  are 
present.  According  to  10  CFR 
50.12(a}(2}(ii),  special  circumstances  are 
present  when  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
imderlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  •  •  •" 

Section  lU.J  of  appendix  R  to  10  CFR 
part  50  states  that  "Emergency  lighting 
units  witii  at  least  an  8-hour  battery 
power  supply  shall  be  provided  in  all 
areas  needed  for  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  thereto." 

The  reason  for  requiring  8-hour 
battery-powered  emergency  lighting  is 


OosortpSoncrf  Ira  ama/ 


Haal      Eactoangar 


to  ensure  that  at  least  minimal  lightmg  is  was  included  in  the  actual  Exemption, 

available  for  the  perfonnance  of  manual  The  licensee  stated  that  they  interpreted 

actions  necessary  for  safe  shutdown  this  to  mean  that  these  portable  lights 

after  a  fire.  Usually  manual  actions  are  were  acceptable  also  for  operation  of 

required  for  valve  alignment  repairs,  valve  V6-12D.  We  agree  with  this 

and  pump  control  operations.  Tlie  10  interpretation, 
areas  for  which  an  exemption  from  the 

8-hottr  battery-powered  emergency  ™ 

lighting  requirement  is  sought  ere  areas  Accordingly,  the  Commission  has 

in  which  cold  shutdown  operation  and  determined,  pursuant  to  10  CFR  50.12. 

repair  activities  take  place.  The  licensee  ^^  Exemption  as  described  in  section  m 

proposes  to  maintain  dedicated  battery-  j,  authorized  by  law,  wlU  not  endanger 

powered  emergency  lights  «» •elected  property,  and  U  otherwise  in  the 

locations  to  P«™"  X. "."^n  a^a?  public  interest:  it  has  also  determined 

personnel  ewoute  to  these  10  area.  P^^^             circumstances  exist 

't°tg  leftSof  June  29, 1984.  the  pursuant  to  10  CFR  50.12(a)( W 

licensee  referenced  the  safe  shutdown  Therefore,  the  Commission  grants  die 

analysis  for  H.  R  Robinson.  Unit  2  (as  following  exemption: 

described  in  their  supplemental  Carolina  Power  ft  Light  Company  is 

submittal  dated  Febnury  6. 1984)  which  exempt  from  the  requirements  of  10  CFR 

postulated  that  cold  shutdown  operation  part  50,  appendix  R,  section  IIl.J.  in  that 

and  repair  activities  would  commence  battery-powered  emergency  lighting 

approximately  5  to  8  hours  after  the  Are.  need  not  be  provided  for  the  following 

In  letters  of  July  30. 1987,  and  June  30.  areas: 

1988,  the  staff  granted  an  exemption 

from  the  requirement  of  section  IILJ  of  — ■                   " 

10  CFR  50,  appendix  R  to  provide  flkhoor  Fira  zona/araa 

battery-powered  li^ts  for  the 

contahmient  and  RHR  pit  areas  where        ^^^     

manual,  cold  shutdown  operations  are        t^/^ 

required  and/or  where  possible  repairs       12/A 

may  be  needed.  The  same  conditions  of 

possible  manual,  cold  shutdown  ^*'^ '• — 

operations  and/or  repairs  exist  for  these     j^,^     

other  10  areas  listed  in  the  January  22. 

1992,  submittal  The  technical  S/0 — 

justification  for  the  original  exemption  is    10/E 

also  valid  for  these  10  areas.  ^'° 

Specifically:  /q  _     

•  Battery-powered  emergency  lighting    /q"  .~~ 

is  required  to  last  8  hours. 

•  The  cold  shutdown  manual  actions      

and/or  repairs  will  cosamence  5  to  8  ,     _,    •«  .a....k- 

hours  after  die  fire.  Therefore.  The  Commission  also  danfies  Aat  the 

effectiveness  of  the  8-hour  battery-  Exemption  granted  on  June  30. 1988. 

powered  emergency  lighting  would  be  allows  for  the  operation  of  service  water 

marginal.  valve  Ve-12D  at  the  inUke  stiTicture 

•  Dedicated  batteryiiowered  using  portable  lights.  It  was  specifically 
emergency  lights  will  be  maintained  at  addressed  in  section  III  on  Page  2  of  the 
selected  locations  to  permit  easy  Exemption  sent  by  NRC  letter  dated 
availability  to  personnel  enroute  to  ju^e  30, 1988,  and  iniadvertenUy  omitted 
these  10  areas  following  a  fire.  {„„  section  IV  on  page  5. 

Based  on  tills  evaluation,  the  Btaffhas  py^u^nt  to  10  CFR  51 J2.  Uie 

concluded  that  ^^ V^  «™"  \«»«d.^  j^  Commissioo  has  determined  diat  the 

licensee  s  request  for  exemption  dated  exemptiomi  wiU  have 

January  22, 1992,  should,  in  fact  be  ^  .j-nificant  impact  on  Uie  quality  of 

exempted  from  the  requirements  of  "o  signincmm  ™i"''             *«        ' 
section  UI.J  of  appendix  R  to  10  CFR  part    the  human  environment  (57  FR  48410). 

50.  For  the  Nuclear  ReguJatory  ComiBitahm. 

in  the  January  22. 1992,  letter,  the  gtevwi  A.  Vaiga, 

licensee  also  requested  clarification  Director.  Diviaion  of  Reactor  Projecte—l/U 

concerning  the  eartier  Exemption  C^ice  of  Nuclear  Reactor  Regulation. 

granted  by  the  NRC  on  June  30, 1988.  .p,^  ^^^  a2-25i54  Filed  10-1V*2;  a:45  am| 

The  evaluation  addressed  die  issue  of  ^^ 

using  the  portable  battery-powered  ■"^'*"  *'"  ""^ 
emergency  lights  both  for  access  to  and 
opei^on  of  Service  Water  Valve  V6- 
12D;  however,  only  access  to  the  valve 
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RESOLUTION  TRUST  CORPORATION 

Coestai  Banter  Improvement  Act; 
Property  AvaiabMty:  Corotuck  Beach. 
Currituck  County.  NC 

AOCNCy:  Resolution  Trust  Ckirporation. 
acnoc  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Corotuck  Beach, 
located  in  Currituck  County.  North 
Carolina,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  as  specified  below. 
DATIS:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  January  14, 
1993. 

AOORiasit:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  ht)m  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Andrew  S. 
Hamrick.  Resolution  Trust  Corporation, 
245  Peachtree  Center  Avenue.  NE., 
South  Tower  Peachtree,  Fourth  Floor, 
Atlanta.  GA  30303.  (404)  230-6556,  Fax 
(404)  818-8722. 
SUPFLCMCNTAIIV  INFORMATION:  The 

Corotuck  Beach  property  is  located  on 
the  Outer  Banks  of  North  Carolina 
between  the  Atlantic  Ocean  and 
Currituck  Sound  approximately  500  feet 
north  of  Penny's  Hill  in  Fniitville 
Township.  The  property  contains 
wetlands  and  is  located  within  the  "LOl 
Unit"  of  the  Coastal  Barrier  Resources 
System  (Currituck  Banks  Unit).  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  39  acres  of  undeveloped 
land  in  two  contiguous  tracts  with 
frontage  on  both  Currituck  Sound  and 
the  Atlantic  Ocean.  The  site  contains 
about  9  acres  of  wetlands  and  is  in  close 
proximity  to  the  Monkey  Island  Tract  of 
the  Currituck  National  Wildlife  Refuge. 
The  property  is  irregular  in  shape  and 
relatively  flat  with  coastal  scrub 
vegetation.  There  is  no  developed 
access  to  the  site. 

Property  size:  Approximately  39  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
January  14. 1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  local 
government;  and 


3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1988  (26  U.S.C. 
170(h)(3)).  

written  notices  of  serious  mterest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
14, 1993  to  Mr.  Andrew  S.  Hamrick  at 
the  above  AOORCSSU  and  in  the 
following  form: 

Notice  of  Serious  Interest 

RE:  Corotuck  Beach 

Federal  Register  Publication  Date: 


(insert  Federal  Register  publication  date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  In  Coastal  Barrier 
Improvement  Act  of  1990.  P.L.  101-691, 
section  10(b)(2).  (12  U.S.C  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g:,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  October  9, 1992. 
Resolution  Trust  Corporation. 
WiUiam  ].  Tricuico. 
Aaaistant  Secretary. 

(FR  Doc.  92-25094  Filed  10-15-82: 8:46  am) 
KLUNQ  coot  sri4-ei-« 


Coaetal  Barrier  Improvement  Act; 
Property  AvallabHity:  Ocean  Peart 
Property,  Currituck  County.  NC 

AOCNCV:  Resolution  Trust  Corporation. 
achon:  Notice. 


Notice  is  hereby  given  that 

the  property  known  as  Ocean  Pearl 
located  in  Currituck  County.  North 
Carolina,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATca:  Written  notices  of  serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  January  14, 
1993. 

AOORESSlt:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Andrew  S. 
Hamrick,  Resolution  Trust  Corporation, 
245  Peachtree  Center  Avenue,  NE.. 
South  Tower  Peachtree,  Fourth  Floor, 
Atlanta,  GA  30303,  (404)  230-6556.  Fax 
(404)  818-8722. 
SUPPLCMCNTARV  INFORMATION:  The 

Ocean  Pearl  property  is  located  on  the 
Outer  Banks  of  North  Carolina  between 
the  Atlantic  Ocean  and  Currituck  Sound 


approximately  4.000  feet  south  of 
Penny's  Hill  in  Fniitville  Township.  The 
property  contains  coastal  dunes  and 
beaches  and  is  located  within  the  "LOlP 
Unit"  of  the  Coastal  Barrier  Resources 
System  (Currituck  Banks  Unit).  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  15  acres  of  undeveloped 
land  located  at  the  end  of  Ocean  Peari 
Road.  The  property  is  irregular  in  shape, 
relatively  flat  with  coastal  scrub 
vegetation,  and  contiguous  with  the 
Monkey  Island  Tract  of  the  Currituck 
■NaUonal  Wildlife  Refuge.  The  site  has 
approximately  530  feet  of  frontage  on 
Ocean  Peari  Road  which  provides 
access  to  the  property. 

Property  size:  Approximately  15  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
January  14, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entitles  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  Interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
14, 1993  to  Mr.  Andrew  S.  Hamrick  at 
the  above  ADORtsacs  and  In  the 
following  form: 

Notice  of  Serious  Interest 
Re:  Ocean  Peari  Property 
Federal  Register  Publication  Date: 


(insert  Federal  Register  publicaUon  date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  PX.  101-691. 
section  10(b)(2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  flnancing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  October  9, 1992. 


Resolution  Trust  Coiperation 

William  ).  Triceiioo. 

AsaatantSecretaty. 

(FR  Doc.  8»-AS0eS  Filed  10-15-02:  a:45  amj 


Coaalal  Barrter  Nnprovement  Ad; 
Property  AvaHabMty:  Cedron  Creek 
Ranch,  Boeque  County.  TX 

AOmcr.  Resolution  Trust  Corporathm. 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Cedron  Creek 
Ranch,  located  near  the  Qty  of  Whitney. 
Bosque  County,  Texas,  is  affected  by 
section  10  of  the  CoasUl  Bairier 
Improvement  Act  of  1900,  as  apecified 

below. 

dates:  Written  notices  of  serious 

Interest  to  purchase  or  effect  other 

transfer  of  the  property  may  be  mailed 

or  faxed  to  the  RTC  until  January  14. 

1993.  - 

aoorcsscs:  Copies  of  detailed 

descriptions  of  the  property,  Including 

maps,  can  be  obtained  from  or  are 

available  for  Inspection  by  contacting 

the  following  person:  Mr.  Michael  L 

McCord,  Resolution  Trust  Corporation, 

4900  Main.  Fourth  Floor,  Kansas  City. 

MO  64112.  (816)  966-7133.  Fax  (816)  561- 

0882. 

SUPPLEMENTARY  INFORMATION:  The 

Cedron  Creek  Ranch  is  located  on  the 
northwest  side  of  Lake  Whitney, 
between  Morgan  and  Whitney.  Bosque 
County,  Texas.  The  Property  has 
recreational  values  and  is  contiguous 
with  Lake  Whitney  which  is  managed 
by  the  US.  Army  Corps  of  Engineers  for 
recreational  purposes.  The  property  is 
covered  property  within  the  meaning  of 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
Include:  The  property  consists  of 
approximately  971  acres  of  undeveloped 
land  located  on  Lake  Whitney,  which  is 
the  fourth  largest  lake  in  the  State  of 
Texas.  The  vegetation  on  the  site  is 
characterized  as  native  and  Is  critical  to 
the  support  of  local  wildlife  populations 
in  the  east  central  part  of  Texas. 

Property  sizr.  Approximately  971 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
Jannaiy  14, 1903,  by  tbe  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eli^ble  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 


2.  Ageodes  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1086  (26  U.S.C 
170(h)(3)).  ,     _,       . 

Writien  notices  of  serioat  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
14. 1993.  to  Mr.  Michael  L  McCord  at  the 
above  ADORESSES  and  in  the  following 
fonn: 

Notice  of  Serious  iirtanst 
RE:  Cedron  Creek  Ranch 
Federal  Register  Publication  Date: 


Conrunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ml* 
change  from  Interested  persons. 


(insert  Federal  Register  publication  date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Pi-  101-Sei, 
Section  10(b)(2).  (12  U.S.C.  1441a-3(bM2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (8.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intendt  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical  cultural,  or  natural  resou^ 
conservation  purposes. 

5.  Authorized  Representattve  (Name/ 
Addreas/Telephone/Pax). 

Dated:  Octol>eT  9, 1992. 
Resolution  Trust  Corporation. 
WHUan ).  Tricarico. 
Aaaistant  Secretary. 

(FR  Doa  02-25006  Piled  10-15-02;  »45  am) 
cooe  «7Y«-et-« 


>  8m  letter  from  Xann  A.  AluiM.  Staff  Altomty. 
BSE.  to  Sharon  Lawaon.  Aaaistant  Director.  SEC. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  Ha  S4-S130T:  «•  Ha  8R-B8C- 

92-06] 

October  9, 1992. 

SeH-Reguiatory  Organizations:  FMng 
of  Proposed  Rule  Change  and 
Amendment  No.  1  t»y  the  Boston  Stodt 
Exchange.  Inc.  Relating  to  Its  Ustmg 
and  Maintenance  Requirements 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  t,  1982.  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or  " 
"Exchange")  filed  wiUi  tiie  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  L  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organiiation.  On 
August  10. 1992,  the  BSE  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.'  The 


I.  Setf-Regulatory  OipaiiBtiwi'e 
nialiiwiil  nf  the  Tarms  tif  flrV^ 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  Its  listing 
and  maintenance  requirements  to 
Impose  more  stringent  criteria  for  Initial 
and  continued  listing  of  securities  on  the 
Exchange.* 

n.  Self-Regalatoiy  Orsamzatkn's 
Statemant  of  the  Pmpose  of.  and 
Statiitory  Basis  for,  tbe  Prepoead  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  It  received 
on  tiie  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  In  item  III  below, 
the  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organiutkn's 
Statement  of  the  Puipose  oL  and 
Statiitory  Basis  for.  the  Propoaed  Ride 
Change 

(l)Puipoa* 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  listing  and 
maintenance  requlremenu  of  the 
Exchange  to  establish  minimum 
requirements  as  opposed  to  guidelines 
where  practicable,  to  modemire  and 
clarify  the  language  of  the  rule,  and  to 
begin  to  respond  to  the  Commission's 
concerns  regarding  certain  issuers  and 
promoters  seeking  listing  solely  as  a 
means  to  avoid  this  requirements  of  SEC 
Rule  15c2-a.*  This  proposed  rule  change 
Is  a  prelude  to  an  undertaking  by  the 
Exchange  at  the  request  of  its  Board  of 
Governors  to  study  the  Exchange's 
entire  listing  program  and  recommend 
further  changes  and  enhancements 
where  appropriate.* 


dated  July  27. 1992.  At  described  in  more  detail 
below.  Amendment  No.  1  modified  the  BSE  s  lifUng 
and  maintenance  requirement*  to  tpecify  vchen  tka 
Exchange  will  review  the  finaiuaal  conditiona  of 
listed  companies  for  compliance  with  lit  tistias 
atandarda. 

»  The  propoaed  rule  chanse  would  amend  aection 
1  of  chapter  XXVII  of  the  rulei.  The  leal  of  the 
propoaed  rale  change  was  atUched  at  ejcbibll  1  to 
File  No.  SR-BSE-eW»  and  can  be  obtained  at  the 
placet  specific  in  item  IV  btlow. 

»  17  CTR  240McZ-e  (1991). 

*  The  Comaiaaiaa  nolea  thai  the  BSE  previoualy 
submHted  a  proposed  ruU  chang*  to  aaead  ita 
llstiM  and  maiiHanance  critwia  for  ooaMKMi  alock. 
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For  companies  teeking  to  be  listed  on 
the  Exchange,  the  BS^  proposes  the 
following  initial  listing  criteria  for 
common  stock  issues: 

(1)  A  minimum  of  $3  million  in  total 
assets,  of  which  $1.5  million  are  tangible 
assets;  * 

(2)  An  outstanding  public  float  of 
500.000  shares  or  more,  exclusive  of 
shares  held  by  directors,  officers  or 
other  concentrated  holdings  of  10%  or 
more,  with  an  aggregate  market  value  of 
at  least  $1.5  million: 

(3)  A  minimum  of  500  beneficial 
stockholders,  exclusive  of  the  holdings 
of  directors,  officers  or  other 
concentrated  holdings  of  10%  or  more;  * 

(4)  A  minimum  bid  price  of  $IM  per 
share  at  the  time  of  listing  in  the  case  of 
an  initial  public  offering  or.  in  all  other 
cases,  the  maintenance  of  a  bid  price  of 
$1.00  for  the  30  day  period  prior  to 

'  listing: 

(5)  Either  net  income  of  $100,000  in 
two  of  the  past  three  fiscal  years  or  net 
tangible  assets  of  $500,000:  ^ 

(6)  A  minimum  of  $1  million  in 
stockholders'  equity:  and 

(7)  The  maintenance  of  stock  transfer 
facilities  with  a  transfer  agent  registered 
.pursuant  to  the  Act.* 

With  respect  to  conmion  stock  issues, 
the  Exchange  also  proposes  the 
following  requirements  for  a  company's 
continued  listing  on  the  Exchange: 

(1)  $1,000,000  in  total  assets; 

(2)  A  public  float  of  150.000  shares 
with  a  market  value  of  $500,000: 

(3)  250  beneficial  public  stockholders: 
and 


prahrred  stock,  wamnts  and  boodi  (tee  SectiriUea 
Exchangt  Act  Releace  No.  293S7  (Augiut  21. 1980). 
55  PR  35220  (noticing  File  No.  SR-BSE.«>-10|.  By 
letter  dated  )une  30. 1992.  the  BSE  nrlthdrvw  ttiat 
proposed  rule  change  (tee  letter  from  Karen  A. 
Aluiae.  Staff  Attorney.  BSE.  to  Mary  RevelL  Branch 
Chief.  Division  of  Mariet  Regulalkia  SEC  dated 
June  30. 1992)  and  subse<)uently  submitted  Dm 
proposal  described  herein. 

*  The  Exchange  defines  tangible  assets  as  total 
assets  less  any  intanglbia  aasets  whid)  include,  but 
are  not  limited  to.  good  wilL  patents,  licenses  and 
trademarks. 

*  With  respect  to  a  company  which  seeks  to  list  a 
common  stock  issue  follo«ving  an  initial  public 
offering,  the  Exchange  must  receive  assurances 
from  the  company  or  its  representatives  that  the 
minimum  stockholder  requirement  will  be  met 
following  the  distribution  of  the  share*.  If  not  met 
within  six  months  of  listing,  the  Exchange  shall  take 
action  to  suspend  dealings  in  the  specific  issue  until 
the  stockholder  requirement  is  met 

'  Net  tangible  assets  are  defined  as  stockholders' 
equity  less  any  intangible  assets  as  described  in 
note  4.  Bupra. 

*  Other  factors  that  the  Exchange  may  Uke  into 
consideration  when  determining  whether  to  accept 
a  company  for  initial  listing  on  the  exchai\ge  include 
the  business  reputation  and  prior  experience  of  the 
company's  management:  Its  relationship,  if  any.  to 
other  publicly  traded  companies:  the  company's 
asset  base:  and  the  company's  working  capital. 


(4)  Stockholders'  equity  of  $500,000.* 

In  addition  to  common  stock  issues, 
the  Exchange  also  proposes  to  establish 
initial  and  continued  listing 
requirements  for  preferred  stock  issues, 
bonds  and  warranU.'*  With  regard  to 
the  initial  listing  of  preferred  stock,  the 
company  shall  have  outstanding  a 
public  float  of  either  25a000  or  more 
shares,  or  have  a  market  value  of 
$1,000,000  or  more.  The  continued  listing 
criteria  for  preferred  stock  issues  would 
require  a  public  float  of  lOaOOO  shares 
and  100  beneficial  holders. 

For  companies  seeking  to  list  l>onds 
on  the  Exchange,  the  proposed  initial 
listing  criteria  would  require  a  mlnimtmi 
of  $5,000,000  principal  amount  and  200 
beneficial  holders.  The  criteria  for  the 
continued  inclusion  of  bonds  would 
require  a  principal  amoimt  of  $250,000 
and  100  beneficial  holders.  With  regard 
to  the  listing  requirements  for  warrants, 
the  BSE  proposes  that  the  company  shall 
have  outstanding  a  public  float  of 
250,000  or  more  warrants  and  250 
beneficial  holders. 

Companies  that  are  listed  on  the 
Exchange  prior  to  the  effective  date  of 
the  proposed  rule  shall  be 
grandfathered,  and  will  have  one  year  in 
which  to  come  into  compliance  with  the 
new  maintenance  standards  if  they  are 
deficient.  If  at  the  end  of  such  period  a 
company  is  not  in  compliance,  it  shall  be 
delisted  from  the  Exchange. 

Finally,  under  the  proposal,  the 
financial  condition  of  the  company  will 
be  reviewed  each  quarter  to  ensure 
compliance  with  the  maintenance 
requirements.  The  number  of  beneficial 
holders  and  publicly  held  shares  will  be 
reviewed  annually  based  on  the 
company's  lOK  report.  Should  any 
action  be  taken  by  the  company  or 
others  that  would  affect  the  number  of 
l>eneficial  holders  or  publicly  held 
shares,  during  the  course  of  the  year,  the 
Exchange  will  evaluate  the  situation  and 
take  appropriate  action  if  the 
maintenance  standards  are  not  met 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  under  the 
Act  in  that  it  is  designed  to  prevent 


*  with  regard  to  the  proposed  maintenance 
standards,  the  Exchange  may  give  consideration  to 
any  definitive  action  that  a  company  would 
proposed  to  take  that  would  bring  the  criterion  in 
question  in  line  with  the  requisite  maintenance 
provision. 

■0  The  BSE  currently  has  no  listing  sUndards  for 
preferred  stock,  warrants,  or  bonda.  Further, 
pursuant  to  the  proposal,  if  a  company's  common 
stock  is  not  listed  on  the  BSE.  such  company  would 
have  to  meet  the  original  listing  requirements  set 
forth  above  for  common  stock  in  order  to  be  eligible 
to  list  other  types  of  security  issues  on  the 
Exchange. 


fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  perfect  the 
mechanism  of  a  free  and  open  market 
system,  and.  in  general,  to  protect 
hivestors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change,  except  from  the  Stock  List 
Committee. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
.  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change^ 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  I^W.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 


BSE-e2-oe  and  should  be  submitted  by 
November  6. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Hatgaret  H.  McFarland. 
Deputy  Secretary.  - 

[FR  Doc.  82-25168  Filed  10-15-92: 8:45  am] 
BHjjNa  cooa  sew-st-M 
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S«H-R«giilatory  Organtaatfon;  Tha 
DepoaHory  Trust  Co;  FWng  of  a 
Propoaad  Rula  Changa  Ralallna  to  tha 
Automation  of  Sarvicaa  for  Mortgaga- 
Bacfcad  Put  Saeuritiaa 

October  8. 1902. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  notice  is  hereby  given  that  on 
August  21. 1992.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Sectuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  DTC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oiganisatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
automation  of  the  services  of  DTC  for 
mortgage-backed  put  securities  as  set 
forth  in  diaprocedures  for  Participants 
and  AgenU  in  DTC's  Participant 
Terminal  System  ("PTS")  Reference 
Manual. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  siunmaries.  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  1991  DTC  implemented  procedures 
which  permit  DTC  ParticipanU  to 
exercise  repayment  retainment  and 
relinquishment  options  on  put  option 
securities  by  providing  instructions  to 
DTC  over  their  PTS  terminals  rather 
than  through  the  delivery  of  hardcopy 
^.,  paper)  Voluntary  Offering 
Instructions  forms  to  DTC.  "Those 
procedures  were  the  subject  of  DTC's 
filing  on  Form  19b-4.  File  No.  SR-DTC- 
91-10.  At  that  time  DTC  indicated  that 
in  the  future  DTC  would  implement 
procedures  for  instructions  via  PTS 
relating  to  mortgage-backed  puts,  which 
are  a  special  type  of  repayment  option 
associated  with  mortgage-backed  and 
other  asset-backed  seouities.  DTC  is 
now  implementing  procedures  for 
instructions  via  PTS  relating  to 
mortgage-backed  puts. 

DTC  is  also  now  implementing 
procedures  which  permit  agents  for 
mortgage-backed  put  securities 
("Agents")  to  utilize  PTS  in  order  to 
receive  mortgage-backed  put 
instructions  initiated  by  Partfcipants.  to 
inquire  about  pending  instructions,  to 
accept  or  reject  Participants'  requests 
for  withdrawal  of  instruction,  and  to 
select  pending  instructions  for  payment 
processing.  Currently  Agents  receive 
from  DTC  hardcopy  documents 
reflecting  mortgage-backed  put 
insdiictions  submitted  by  Participants, 
and  Agents  deliver  to  DTC  hardcopy 
doctunents  in  connection  with 
withdrawals  and  payments. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  DTC  since  the 
proposed  rule  change  will  eliminate  the 
risks  of  loss  and  delay  during  shipment 
of  hard  copy  documents  and  the 
inefficiencies  associated  with  the 
physical  handling  and  deUvery  of 
hardcopy  documents  by  Participants, 
DTC  and  Agente.  The  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  *  in  that  the  proposed  rule 
change  enhances  DTC's  existing 
services  for  mortgage-backed  puts  and 
will  be  implemented  consistently  with 
existing  procedures  for  the  safeguarding 
of  securities  and  funds  in  DTC's  custody 
or  control  or  for  which  it  is  responsible. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
discussed  with  AgenU.  Written 
comments  from  DTC  Participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 


m.  Date  of  Effoctiveiiess  of  ^ 
Proposed  Rule  Change  and  TImittg  for 
Commisikm  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragbter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  fc  be  appropriate  and  in 
the  public  interest  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Stieet  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Stieet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  the  file 
number  SR-DTC-92-14  and  should  be 
submitted  by  November  6. 1992. 


•l5US.C7Sa(bM1)(lSS8). 


» 15  UAC  78<»-l  (1988). 
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For  the  CommiMion  by  the  Dhrisum  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigawt  H.  ULPmlwad, 
DeptitrStcntary. 
(FR  Doc.  92-25065  Filed  10-15-82;  MS  am) 


(IMmm  NOl  94-913MC  nii  No.  SIMI8TC> 

M-041 

StII  negelilery  Oifnliliowi;  "fhe 
Midweet  Securtliee  TriMt  Co. 

October  B,  1892. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  20. 1902.  the  Midwest  Securities 
Trust  Company  ("MSTC ')  filed  with  the 
Securities  and  Exchange  Commission 
("CommiMion")  the  proposed  rule 
change  as  described  in  Item*  L  U.  and  III 
bdow,  which  Items  have  been  prepared 
by  MSTC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regdatory  Organizatkm's 
Statement  of  the  Tanas  of  Subetanoe  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  amend  its  Services 
and  Schedule  of  Charges  by  (1)  adding  a 
new  settlement  services  fee  for  portfolio 
transactions  executed  pursuant  to  the 
Midwest  Stock  Exchange's  ("MSE") 
Portfolio  Execution  System  and  (2) 
providing  for  the  waiver  of  biter- 
Activity  fees  for  participants  who 
choose  to  utilize  the  portfolio 
transaction  fee.  The  text  of  the  proposed 
change  (italicized)  is  as  follows: 

SettleBMBt  Sarvkas 

Portfolio  Execution  System  Transaction 
Fees 


System  trade  tetUement*.  will  be 
waived. 

Inter-AcUrity  Movements 

The  later-Activity  Movement  Fees  far 
CNS  Inter-Activity  Long  and  CNS  later- 
Activity  Short  movements,  as  they 
relate  to  settlements  of  contracts 
executed  pursuant  to  the  Midwest  Stock 
Exchange's  Portfolio  Execution  System, 
will  be  waived  for  Participants  who 
choose  to  utilize  the  Portfolio  Execution 
System  Transaction  Fee  option. 

U.  Salf-Regulatacy  Oigsniiatinu's 
Stataawnt  of  the  Pvposa  of.  and 
Statulaiy  Basis  for.  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission. 
MSTC  indoded  sUteownts  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  &e  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  forth  in 
section  (A).  (B).  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's   : 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


Numbar  of  Shmmot  Stock  mRoiiMto 


aOOorltm^ 
30I-400 — 


401-5O0. 
901+ 


Ft0 


$20 

25 

30 
35 


The  Portfolio  Execution  System 
Transaction  Fee  allows  a  participant  to 
use  an  alternative  fee  structure  to  clear 
a  portfolio  contract  executed  on  the 
Midwest  Stock  Exchange  trading  floor. 
The  Portfolio  Execution  System 
Transaction  Fees  are  optional. 
However,  if  the  Portfolio  Execution 
System  Transaction  Fees  option  is 
utilized,  the  Inter-Activity  Movements 
Fee.  as  it  relates  to  Portfolio  Execution 


>  i;  CFR  200.30-3<aN12)  (1901). 

>  IS  IJ.S.C  78«(bMl)  (IMS) 


The  purpose  of  the  proposed  rule 
change  is  to  add  and  make  available  an 
alternative  fee  for  contracts  executed 
pursuant  to  the  MSE's  Portfolio 
Execution  System.  This  proposed  rule 
change  will  also  allow  for  the  waiver  of 
the  MSTC  Inter-Activity  Fee  for 
participants  utilizing  the  optional 
portfolio  transaction  fee.  The  proposed 
rule  change  recognizes  that  a  single 
portfolio  transaction  can  generate 
multiple  inter-activity  movements  (I.e., 
allocations  of  securities)  even  if  the 
participant  does  not  want  to  take  final    " 
delivery  of  securities.  Therefore,  MSTC 
believes  it  is  appropriate  to  allow  for  a 
different  fee  structure  for  portfolio 
transactions  because  they  generally 
create  intraday.  temporary  movements 
within  a  position. 

Under  the  new  fee  structure,  those 
participants  who  choose  the  portfoUo 
transaction  fee  would  not  be  charged  for 
inter-activity  movements.  The  addition 
of  the  new  portfolio  transaction  fee 
optioa  and  the  waiver  of  the  MSTC 
Inter-Activity  Fee  establishes  a  cost- 
effective  way  for  participants  to  execute 
portfolio  trades.  The  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  because  it  promotes  the  prompt 
and  efficient  clearance  and  settlement  of 
securities  transactions. 


(B)  Self-Regulatory  Orgaaizatioa's 
Statement  on  Burden  on  Competition. 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Orgaaization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  were  received. 

m.  Date  of  Effectiveness  of  the 
Pn^MMod  Rule  Change  and  Tining  for 

Commission  Action 

The  foregoing  rule  change  has  becoaie 
effective  pursuant  to  section  19(b)(3KA.) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  it  establishes 
or  changes  a  due.  fee,  or  other  charge  of 
the  self-regulatory  organization.  At  any 
time  witiiin  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  It  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  In  furtherance  of  the 
purposes  of  ttie  Act 
IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tiiereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20649.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
ah  written  communication  relating  to 
the  proposed  rule  change  between  the 
Conrniission  and  any  person,  other  than 
those  that  may  be  withheld  ftt)m  the 
^-  public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti«et.  NW.,  Washington.  DC 
20549.  Copies  of  sudi  filing  will  also  be 
available  for  hispection  and  copying  at 
the  principal  office  of  MSTC  All 
submissions  sho«^  refer  to  File  No.  SR- 
MSTG-82-4  and  should  be  s«i>nitted  h^ 
November  6. 1982. 


For  the  Conaiaslaii  tiy  the  Diviatoa  of 
Market  HeguUtion.  pMnuant  to  delegated 
authority.* 

Margaret  ILMcFsilaML 
Deputy  Secretary. 

[¥R  Doc.  92-25082  Filed  10-15-82:  aHS  an| 
MUJNO  CODC  SOIO-OMI 


For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-25082  Filed  10-15-82: 8:45  am] 
BNJJNO  cooc  seio-oi-« 


[Release  Na  34-31305;  Fie  Nos.  Sn-MCC- 
92-06  and  8R-MSTC-92-061 

SeH-Regulatory  Organlzationa; 
Midwest  Cleering  Corp.  and  MIdwett 
Securities  Trust  Co. 

October  8, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act"}.*  notice  is  hereby  given  that  on 
July  16. 1992.  the  Midwest  Clearing 


Corporation  ("MCC)  and  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  (File  Nos.  SR- 
MCC-92-G5  and  SR-MSTC-92-05)  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  mainly 
by  MCC  and  MSTC,  self-regulatory 
organizations  ("SROs").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  Interested  persons. 


il$U.S.C.78«0)Ml)(1«M)- 


I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

MCC.  pursuant  to  Article  I,  Rule  3. 
section  3(f)  of  MCC  Rules,  and  MSTC. 
pursuant  to  Article  II.  Rule  1,  section  1 
of  MSTC  Rules,  propose  to  change  the 
daily  cut-off  times  and  modify  related 
processing  logic  governing  the 
processing  of  Depository  Delivery 
Instructions  ("DDI ")  and  Continuous  Net 
Settlement  ("CNS")  allocation  activity. 
The  proposed  rule  changes  would 
establish  a  reclamation  only  period  at 
day's  end.  The  proposed  changes  to  the 
daily  cutoff  timetable  are  as  follows: 


MCC  Trwwadton: 
CNSOEI 


CNSREC- 
ASLDEI._ 


AS(J)EC~ 
ASLRET.. 
MEMLV- 
MEMIAI.. 
MEMRP„ 
MEMRT... 


MSTC  Transaction: 

oom 

0013 


CNSDeSvery.. 
CNS  Receive.. 

Auto  Stock  Loan  Delwery 

Auto  Stock  Loan  Receive 

Auto  Stock  Loan  Return 

Member  to  Member  Vohmtary  Loan  .„ 
Member  to  Member  Mandatory  Loan. 
Member  to  Member  Partial  Return — 
Member  to  Member  Total  Return 


MSTC/MSTC  DOt-Oilginal/Recyde  Updato- 
MSTC/DTC  DOt-Original/Recycie  UpdaM— 


CunenI 


13:10 
13:10 
13:10 
13:10 
13:10 
13:10 
13:10 
13:10 
13:10 

1&4S 
12:45 


12i2S 
12:25 
12:25 
12:25 
12:25 
12:25 
12:25 
12:26 
1^.25 

12:30 
12:30 


Appronmaie.  pendng  oonfirmatton  of  lime  «*«dow  nec«8ary  to  Iranamit  inler^Searino  corporation  acltvity  to  NSCC/DTC 


>  17  CFR  Z00JO-3{aKl2)  (IWI)- 


n.  Self-Regulatory  Organisations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  SROs  have  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Changes 

The  purpose  of  the  proposed  rule 
change  Is  to  modify  certain  daily  cut-off 
times  for  various  processing  activities  in 
order  to  recognize  and  support 
established  bidustry  standards  and 
practices  and,  thereby,  to  promote  fuller 
utilization  of  the  MST  System  by 


participants.*  Currently.  MSTC  closes 
Its  DDI  reclamation  processing  prior  to 
MCC's  closing  Its  CNS  allocation 
processing.  MCC  and  MSTC  believe  Uiat 
closing  CNS  allocation  processing  prior 
to  closing  DDI  reclamation  processing 
will  give  Participants  receiving  a  CNS 
allocation  at  or  near  the  end  of  the  day 
the  opportimity  to  reddiver  via  DDI  on  a 
same-day  basis.  Implementation  of 
these  changes  will  effectively  modify  the 
end-of-day  processing  closure  sequence 
from  Reclamation-Recycle-Allocation  to 
the  accepted  industry  standard  of 
Allocation-Recyde-Reclamation. 

MCC  and  MSTC  believe  that  the 
proposed  rule  changes  are  consistent 
with  the  purposes  and  requirements  of 
Section  17A  of  the  Act  •  in  that  the 
changes  in  cut-off  times  provide  for  the 
prompt  and  accurate  settlement  of 
securities  transactions  through 
increased  stability  and  accounting  in  the 
securities  markets. 


»  Tlie  tern  "T^IST  Syrtem."  an  •cronym  for 
MidwMt  SecuritiM  TranMctioiM  Syattm.  reprMenU 
■n  effort  by  the  MidwMt  Stock  Exchuig^  MCC  and 
MSTC  to  offer  cerUin  (oint  tervicet.  mch  •■ 
proceMins  and  reporting  functiont.  In  •  tingle 
fadUly. 

•lSU5.C78q-l(19«8). 


B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

MCC  and  MSTC  believe  tiiat  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  changes. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

MCC  and  MSTC  have  neither  solicited 
nor  received  any  comments  regarding 
the  proposed  rule  changes. 

m.  Date  of  Effectiveness  of  Aa 
Proposed  Rule  Changas  and  Timing  for 
Commission  Actioo 

The  foregoing  rule  changes  have 
become  effective  pursuant  to  section 
19fb)(3)(A)(i)  of  the  Act  •  and 
subparagraph  (e)(4)  of  Securities 
Exchange  Act  Rule  19b-4  •  because  tiie 
proposed  rule  changes  effect  changes  in 
existing  services  of  MCC  and  MSTC  that 
(I)  do  not  adversely  affect  the 


« 18  U.8.C  78e(b)(S)(AMI)  (1•«S^ 

•  17  C.F.R.  24ai9t-«(e)(«)  (IWl)- 

•  The  rules  of  MCC  and  MSTC  authorize  them  to 
eeUblleh  cut-off  Ume*.  MCC  Rule*.  An  L  Rule  S, 

I  S(f)  and  MSTC  Ruh*.  Art.  L  Rule  S.  i  1(f). 
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■afeguarding  of  Mcmitiet  or  funds  in  the 
custody  of  control  of  MCC  or  MSTC  or 
for  which  they  are  responsible  and  (ii) 
do  not  significantly  affect  the  respective 
rights  or  obligations  of  MCC  or  MSTC  or 
persons  using  the  services.* 

At  any  time  within  sixty  days  of  the 
filings  of  such  proposed  rule  changes, 
the  Commission  may  summarily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washingtoa  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  r\ile  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  MCC  and  MSTC. 
All  submissions  should  refer  to  File  Nos. 
SR-MCC-92-05  and  SR-MSTC-92-05 
and  should  be  submitted  by  November 
6, 1992. 

For  the  Commiasion  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Maifarat  H.  McFariaod. 
Deputy  Secretary. 

[FR  Doc  92-25084  Filed  10-15-02;  8:45  am] 
MUMO  COM  ISIO-OI-M 


(ReL  No.  IC-1M1S;  tlt-MIt) 

PriKtontlal-BMlie  Option  Growth  Fund. 
Inc.;  AppHceUon 

October  8. 1982. 

AMMCV:  Securities  and  Exchange 

Commission  ("SEC"). 

AcnON:  Notice  of  application  of 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


'  17  CFJL  «0Lao-K«Ni2)  (Nn)- 


t:  Prudentlal-Badie  Option 
Growth  Fund,  Inc. 

RCLIVANT  ACT  SICTION:  Section  8(f). 
SUMMARY  or  apwjcatioh:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNQ  DATE  The  application  was  filed 
on  August  4. 1902.  and  amended  on 
October  8. 1992. 

HEARINO  OR  NOTIFICATWN  OF  HCARmO: 

An  order  granting  the  application  will  be 
issued  tmless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  3. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AODRCSSCS:  SecreUry.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  One  Seaport  Haza.  New 
York.  New  York  10292. 

FOR  RJRTHER  WMNIMATION  CONTACT: 

Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511,  or  C.  David  Messman.  Branch 
Chief.  (202)  272-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMINTARV  NIFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fi"om  the 
SEC's  PuUic  Reference  Branch. 

Applicant's  RepcesenUtioos 

1.  Applicant  is  a  diversified  open-end 
management  company  incorporated 
under  the  laws  of  Maryland  and  doing 
business  as  Prudential  Total  Return 
Fund.  On  July  23, 1962.  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-lA 

'    pursuant  to  section  8(b)  of  the  Act  and 
registered  an  indefinite  number  of 
shares  of  its  common  stock  under  the 
Securities  Act  of  1933.  Applicant's 
registration  statement  was  declared 
effective  on  February  18. 1983.  and  its 
initial  public  offering  commenced  on 
April  8, 1963. 

2.  On  January  9. 1992.  applicant's 
board  of  directors  unanimously 
approved  an  Agreement  and  Flan  of 
Reorganization  (the  "Plan")  between 
applicant  aiui  Prudential  Equity  Income 
Fund  (the  "Equity  Fund").  On  April  17, 
1992,  a  proxy  statement  relating  to  the 


Plan  was  mailed  to  eadi  shareholder, 
and  was  filed  with  the  SEC.  On  May  13, 
1992.  holders  of  a  majority  of  the 
outstanding  shares  of  applicant 
approved  the  Plan. 

3.  Pursuant  to  an  exemptive  order, 
applicant  and  Equity  Fund  were  granted 
relief  to  issues  two  classes  of  shares 
representing  interests  in  the  same 
portfolio.*  Class  A  shares  of  each  fund 
are  subject  to  a  front-end  sales  load  and 
a  rule  12b-l  distribution  fee  of  .20%  of 
average  daily  net  assets,  and  Class  B 
shares  are  subject  to  a  contingent 
deferred  sales  charge  and  a  rule  12b-l 
distribution  fee  of  1.00%  of  average  daily 
net  assets. 

4.  On  June  19. 1992  (the  "Closing 
Date"),  applicant  had  30,098.40  Class  A 
shares  and  5,347,067.628  Class  B  shares 
outstanding  with  a  net  asset  value  per 
share  of  $7.97  and  $7.92,  respectively. 
and  an  aggregate  net  asset  value  of 
$42,652,014.34.  On  the  Closing  Date, 
applicant  transferred  all  of  its  assets  to 
Equity  Fund  in  exchange  for 
3.584.907.006  Class  A  shares  of  Equity 
Fund.*  Equity  Fund  also  assumed  all  of 
applicant's  liabilities.  Such  exchange 
was  based  on  the  relative  net  asset 
value  of  applicant  and  Equity  Fund  on 
the  Closing  Date.  The  Equity  Fund  Class 
A  shares  received  by  applicant  then 
were  distributed  pro  roto  to  applicant's 
shareholders. 

5.  Applicant  and  Equity  Fund  have  a 
common  investment  adviser.*  In 
accordance  with  rule  17a-8,  applicant's 
board  of  directors  determined  that  the 
sale  of  applicant's  assets  to  Equity  Fund 
was  in  the  best  interest  of  applicant  and 
that  the  interests  of  the  shareholders  of 
applicant  would  not  be  diluted  by  the 
'  exchange  of  its  Class  A  and  Qass  B 


'  Pnideirtial-B«ch«  CaHhmrfa  Munidpal  Fund.  »t 
at..  UvMbocnl  Conpuy  Act  RdeaM  No^  17Z77 
(Dtc.  ao.  198^  (DOtiee).  and  1730S  U«i».  IS  1880) 
(order). 

*  BecauM  the  dIstrilHition  expense  relatia«  lo  the 
■ate  of  appKcan«'»  Claat  B  chare*  were  almoat    ■ 
completely  reimbynad  at  the  time  of  the 
reorganUation.  applkant'f  board  of  director* 
determined  that  il  would  be  more  appropriate  to 
exchange  applicanfi  Cla»$  B  share*,  ai  well  at  lU 
Clatt  A  tharea.  for  Equity  Fund*  Cla»»  A  ihare*. 
which  were  ^1)1601  to  a  lower  r«le  I2l>-1  fee  than 
Class  B  sharea. 

*  The  Diviakia  of  faivealnenl  Management  ootea 
that  rule  iTa-S  provides  an  exemption  from  the 
affiliated  transaction  prohibitions  of  section  17t") 
for  a  merger  of  raflMefad  InvaeUnent  conpaiUa*. 
which  may  be  affiUatad  persona,  or  afnUated 
pereons  of  an  affiMaled  pwsoa  solely  by  reaso«  of 
having  a  coiimmi  Ipisslwwt  adviaar.  To  avaH  ttsalf 
of  the  exempdoa.  aodi  \m■mlkmm^^  oaan|Mnv's  board 
of  directors  muat  deteimiM  that  (a)  participation  ia 
the  tranaacdon  (a  In  Iha  beat  hilereat  of  the 
invaalMnI  eoapany.  aiMi  (b)  the  intereai*  ef 
existing  shatahoMaraof  the  tmailwa 
%dU  not  be  diluted  as  a  raault  of  affecting  die 
transaction. 


shares  for  Class  A  shares  of  Equity 
Fond. 

6.  In  connection  with  the  Plan, 
applicant  and  Equity  Fund  together 
incurred  ex]}enses  <^  $167,067.  Such 
expenses  consisted  of  $41,288  for 
printing.  $31  JOTS  for  proxy  solidtatitHi. 
$84^00  for  legal  fees.  $7,000  for  audit 
fees,  and  $3,000  for  mailing.  Since  all  of 
the  applicant's  assets  have  been 
transferred  to  Equity  Fund,  and  Equity 
Fund  assiuned  all  of  applicant's 
liabilities.  Equity  Fund  will  pay  these 
expenses. 

7.  At  the  time  of  filing  of  the 
application,  applicant  had  no  assets. 
Applicant's  liabilities  have  been 
assumed  by  Equity  Fund.  Applicant  has 
no  shareholders  and  is  not  a  party  to 
any  litigation  or  administrative 
proceedings.  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Applicant  intends  to  file  Articles 
of  Dissolution  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  as  soon  as  possible  after  the 
granting  of  the  order  requested  hereby. 

For  the  SEC,  by  the  Division  of 
Investment  Management  under 
delegated  authority. 
Maigant  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-25169  Filed  10-15-82;  8:45  am] 
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[Relmse  Na  35-2S6S21 

Rllngs  Under  th«  PuMIc  Utility  Holding 
Company  Act  of  1935  ("AcT) 

October  9, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendments  diereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  2, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  evidence  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 


certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifioilly  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Transok,  Inc.  (79-7935) 

Transok.  In&  ("Transok").  2  West 
Sixth  Street  Tulsa.  Oklahoma  74101.  a 
natural-gas  gathering  and  transmission 
subsidiary  company  of  Central  and 
South  West  Corporation  ( "CSW ").  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  under 
sections  6(a).  7  and  12(c)  of  the  Act  and 
rules  42  and  50(a)(5)  thereunder  to  its 
declaration  previously  filed  under 
sections  6(a]  and  7  of  the  Act  and  rule 
50(a)(S)  thereimder. 

By  order  dated  March  26. 1992  (HCAR 
No.  25502)  ("Order").  Transok  was 
authorized  to  enter  into  private 
placement  agreements  ("Agreements'T 
for  the  issuance  and  sale,  in  one  or  more 
transactions  from  time-to-time  through 
December  31. 1993.  of  up  to  an  aggregate 
principal  amount  of  $200  milUon  of  its 
medium-term  notes  ("MTNs").  Transok 
may  privately  place  the  MTNs  with 
qualified  institutional  buyers  through 
one  or  more  agents,  or  sell  them  to  one 
or  more  investment  bankers  as 
principals)  for  resale  to  investors  at  a 
discount.  "The  MTNs  may  be  offered  for 
sale  from  time-to-time  as  the  need  for 
fimds  arises  and  as  opportimities  arise 
in  the  marketplace  to  issue  at  favorable 
terms.  Transok  will  use  the  proceeds 
from  the  sale  of  the  MTNs  to: 

(1)  Reduce  its  debt  to  CSW  (HCAR 
No.  25385.  September  26, 1991): 

(2)  Repay  short-term  debt  (HCAR  No. 
25288,  March  29, 1991);  and 

(3)  Fund  Transok's  1992  and  1993 
capital  expenditures. 

Pursuant  to  the  Order  and  by 
agreement  with  agents  of  the  MTNs 
program  ("Agents"),  the  Agreements 
provided  for  the  following  terms  and 
conditions  of  the  MTNs: 

(1)  The  MTNs  would  have  maturity 
dates  not  less  than  nine  months  nor 
more  than  30  years  from,  the  date  of 
issue; 

(2)  The  MTNs  may  be  redeemable 
pursuant  to  agreement  between  Transok 
and  the  respective  purchasers; 

(3)  The  price  to  be  paid  to  Transok  for 
the  MTNs  will  not  be  less  than  98%.  and 
will  not  exceed  102%.  of  their  principal 
amount; 

(4)  The  MTNs  will  bear  a  fixed  or 
floating  rate  and  will  be  sold  at  a  cost  of 


money  not  exceeding  the  rate  prevailing 
at  the  time  of  issuance  for  medium-tenn 
notes  of  comparable  quality  end  of  the 
particular  maturity;  and 

(5)  The  MTNs  may  be  issued  at  a 
discount  of  up  to  2%.  or  Transok  may 
pay  a  commission  of  similar  fee  not 
greater  than  2%  of  the  principal  amount 
of  the  MTNs. 

As  of  August  1. 1992.  Transok  had 
issued  $62  million  of  MTNs.  all  of  which 
remain  outstanding.  The  terms  of  the 
MTNs  are  specified  in  each  note. 

Transok  has  agreed  with  the  Agents 
to  enter  into  Amended  Private 
Placement  Memoranda  ("Memoranda") 
amending  the  Agreements,  under  which 
it  now  proposes  to  amend  the  terms  of 
the  MTNs  as  follows: 

(1)  Adding  a  covenant  restricting  the 
ability  of  any  subsidiary  of  Transok  to 
incur  "ftmded  indebtedness."  as  defined 
in  the  Memoranda; 

(2)  Revising  the  negative  pledge 
covenant  respecting  secured 
indebtedness,  which  only  applied  to 
Transok  under  the  Agreements,  to 
include  subsidiaries:  and 

(3)  Revising  the  Agreements'  merger 
covenants  to  apply  to  subsidiaries. 
Currently,  Transok  has  one  direct 
subsidiary,  Transok  Acquisition 
Company,  and  four  indirect  subsidiaries. 
Transok  Gas  Company.  Transok  Gas 
Transmission  Company,  Transok  Gas 
Processing  Company  and  Transok  Gas 
Gathering  Company,  none  of  which  have 
any  outstanding  debt.  The  Agents  have 
informed  Transok  that  the  MTNs  will  be 
more  attractive  to  investors  as  of  a 
result  of  the  amendments  to  the 
Agreements. 

In  order  to  give  holders  of  outstanding 
MTNs  the  benefit  of  the  additional 
covenants  and  in  order  to  minimize 
confusion  that  might  arise  by  having 
existing  and  revised  MTNs  outstanding 
and  trading  side-by-side,  Transok 
proposes  to  offer  holders  of  outstanding 
MTNs  the  opportunity  to  exchange  their 
existing  MTNe  for  revised  MTNs. 
Transok  therefore  requests  authority  to 
exchange  the  entire  aggregate  principal 
amount  of  its  outstanding  MTNs  for 
revised  MTNs.  The  exchange  is 
proposed  to  be  at  the  option  of  the 
holders. 

If  Transok  issues  new  MTNs  in 
exchange  for  outstanding  MTNs. 
Transok  may  be  deemed  to  have  used 
up  a  portion  of  the  authority  granted  in 
the  Order  to  issue  and  sell  up  to  $200 
million  aggregate  principal  amount  of 
the  MTNs.  even  though  no  greater 
amount  of  MTNs  will  be  outstanding.  In 
order  to  permit  Transok  to  issue  up  to 
the  full  $200  million  aggregate  principal 
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amount  of  MTNs  contemplated  by  the 
Orider,  Transok  hereby  request* 
authority  to  issue  MTNs  through 
December  31, 1993.  in  unlimited 
amounts,  provided  that  the  aggregate 
principal  amount  of  MTNs  outstanding 
at  any  one  time  will  not  exceed  $200 
million. 

Central  and  South  West  Coiporation.  at 
•1(70-8037) 

Central  and  South  West  Corporation 
("CSW").  1616  Woodall  Rodgers 
Freeway,  Dallas.  Texas  75202,  a 
registered  holding  company.  Central 
Power  and  Light  Company  ("CPL").  P.O. 
Box  2121.  Corpus  Christi.  Texas  78403,  a 
wholly-owned  electric  utility  subsidiary 
company  of  CSW,  and  CSW  Credit,  Inc. 
("Credit"),  1616  Woodall  Rodgers 
Freeway.  Dallas,  Texas  75202,  a  wholly- 
owned  nonutility  subsidiary  company  of 
CSW,  have  filed  an  application- 
declaration  under  sections  6(a).  7. 9(a). 
10  and  13(b)  of  the  Act  and  rule  88 
thereunder. 

CPU  the  City  of  Austin.  Texas,  the 
City  of  San  Antonio.  Texas  and  Houston 
Lighting  &  Power  Company  ("HLP") 
(collectively,  "Owners")'  are  joint 
owners  of  the  South  Texas  Project 
Electric  Generating  Station  ( "STF"). 
CSW  and  CPL  entered  into  a  settlement 
agreement  with  HII  and  HLP  regarding  a 
dispute  involving  allegations  by  CPL 
that  HLP  breached  its  duties  and 
obligations  in  its  performance  as  the 
project  manager  for  STP.  As  part  of  the 
litigation  settlement.  CSW  and  CPL 
propose,  subject  to  the  consent  of  the 
City  of  Austin  and  the  City  of  San 
Antonio,  to  form  a  new  Texas  nonrprofit 
and  non-stock  corporation  ("OPCO") 
with  no  members  under  the  Texas  Non- 
profit Corporation  Act  to  replace  HLP  as 
the  project  manager  for  STP.  In  addition. 
Credit  proposes  to  purchase  electric 
utility  accounts  receivable  from  HLP. 

OPCO  will  not  have  any  equity 
owners  or  shareholders.  OPCO's  board 
of  directors  will  consist  of  either  officers 
having  day-to-day  responsibility  for 
management  of  STP  or  representatives 
of  the  Owners.  The  directors  of  OPCO 
will  be  elected  by  the  management 
committee  of  STP,  which  is  comprised  of 
representatives  of  the  Owners.  Each 
Owner's  representatives  on  the 
management  committee  will  have  voting 
rights  in  the  selection  of  directors  in 
proportion  to  such  Owner's  respective 
oivnership  interest  in  STP.  The 
management  committee  would  select  the 


chief  executive  officer  and  other  senior 
executives  of  OPCO,  would  approve 
budgets  and  would  establish  overall 
policies  and  procedures  to  govern  the 
activities  of  OPCO,  but  would  not  have 
actual  day-to-day  management 
responsibilities  for  the  operation  of  STP. 

OPCO  will  not  have  any  investment 
interest  in  STP.  OPCO  will  be  staffed,  in 
large  part,  by  personnel  currently 
employed  by  HLP  and  currently 
assigned  to  the  STP  site.  Costs  and 
expenses  incurred  by  OPCO  will  be 
allocated  among  and  paid  by  the 
Owners  in  proportion  to  their  respective 
ownership  interests  in  STP.  It  is 
anticipated  that  OPCO's  responsibilities 
will  not  include  scheduling  of  electrical 
output.*  billings  to  and  collections  from 
retail  ratepayers  '  or  procuring  fuel 
supply.*  Based  on  the  limited 
responsibilities  of  OPCO,  CSW  and  CPL 
state  that  they  believe  OPCO  to  be  not 
an  "electric  utility  company"  within  the 
meaning  of  section  2(a)(3).  CSW  and 
CPL  state  that  they  will  treat  OPCO  as  a 
"subsidiary  company"  within  the 
meaning  of  section  2(a)(8)  and  as  a 
"subsidiary  service  company"  subject  to 
section  13(b)  and  will  comply  with  all 
applicable  provisions  of  the  Act  and 
rules  thereunder  with  respect  to  OPCO 
as  a  subsidiary  company  and  as  a 
subsidiary  service  company. 

By  prior  Commission  orders.  Credit  is 
authorized  to  borrow  up  to  $824  million, 
of  which  $520  million  may  be  used  to 
purchase  accounts  receivable  of 
associated  companies,  and  of  which 
$304  million  for  non-associated 
companies.*  Credit  is  currently  subject 
to  a  restriction  ("50%  Restriction") 
whereby  the  average  amount  of  such 
accounts  receivable  for  the  preceding  12 
month  period  outstanding  as  of  the  end 
of  any  calendar  month  would  be  less 
than  the  average  amount  of  accounts 
receivable  acquired  from  associated 
companies  outstanding  as  of  the  end  of 
each  calendar  month  during  the  same 
preceding  12  month  period.* 


CSW  and  Credit  request  authorization 
for  Credit  to  borrow  up  to  an  additional 
$650  million  during  the  \2Vi  year  term  of 
the  HLP  agreement  to  finance  the 
factoring  of  HLPs  electric  utility 
accounts  receivable.  The  $650  million 
represents  the  projected  maximum 
amount  of  HLP  receivables  that  might  be 
purchased  at  any  one  time  over  the  12 V4 
year  term  of  the  HLP  agreement.  CSW 
states  that  it  anticipates  that  it  will 
amend  and  restate  its  credit  back-up 
agreement  to  support  the  additional 
commercial  paper  issuance.  The  interest 
rate  would  not  exceed  200  basis  points 
over  the  prime  rate  in  effect  at  major 
New  York  banks.  The  credit  agreement 
will  have  a  term  of  364  days  with 
options  to  renew  semi-annually.  CSW 
and  Credit  request  that  the  amount  of 
the  HLFs  accounts  receivable  not  be 
subject  to  the  50%  Restriction,  or  in  the 
alternative,  that  they  be  temporarily 
permitted  to  exceed  the  50%  Restriction, 
because  of  the  special  circumstances  of 
the  litigation  with  HLP. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigarat  H.  McFailand, 
Deputy  Secretary. 

(FR  Doc.  92-25170  Filed  10-15-82:  8:45  am] 
■NXMO  CODE  lOIO-OI-M 


■  HLP  ii  a  wholly-owned  electnc  subtldiary 
company  of  Houilon  Induttriea  Incorporated 
(HII").  a  public-utility  holding  company  exetnp< 
from  registration  under  aection  3(aK1)  of  the  Act 
parauant  to  rule  Z. 


•  Each  Owner  will  bt  reaponaible  for  requeadng 
power  from  STP. 

'  OPCO  will  furnish  each  Owner  with  a  statement 
of  coats  and  expenses. 

•  Each  Owner  will  procure  ila  own  uranium, 
unless  such  responsibility  is  delegated  by  such 
Owner  to  OPCO. 

»  See  Holding  Co.  Act  Release  Nos.  23767  (July  19. 
1985);  24157  (July  31. 1986):  24575  (February  8,  1988): 
25006  (December  27. 1989):  25138  (August  Sa  1990); 
and  25443  (December  24. 1991). 

•  CSW  has  challenged  the  validity  of  the  SO* 
Restriction  in  proceedings  before  an  administrative 
law  iudge.  whose  decision  is  currently  being 
reviewed  by  the  Commission  (Administrative 
Proceeding  File  No.  3-7027). 


(Ret.  Mo.  IC-19011: 812-79001 

The  Vanguard  Group,  Inc,  et  aL; 
Notice  of  Application 

October  9, 1992. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  The  Vanguard  Group,  Inc. 
('TVCI");  Vanguard  Marketing 
Corporation  ("VMC"):  and  Vanguard 
Money  Market  Reserves,  Inc..  Vanguard 
Institutional  Portfolios,  Inc.,  Vanguard 
Municipal  Bond  Fund.  Inc.,  Vanguard 
California  Tax-Free  Fund.  Vanguard 
New  Jersey  Tax  Free  Fund.  Vanguard 
New  York  Insured  Tax-Free  Fund. 
Vanguard  Ohio  Tax-Free  Fund. 
Vanguard  Pennsylvania  Tax-Free  Fund. 
Vanguard  Bond  Market  Fund.  Inc.. 
Vanguard  Fixed  Income  Securities  Fund. 
Inc.,  Wellesley  Income  Fund,  Inc., 
Vanguard  Preferred  Stock  Fund. 
Vanguard  Asset  Allocation  Fund.  Inc.. 
Trustees'  Commingled  Fund,  Vanguard 
Equity  Income  Fund,  Inc..  VangUard 
Index  Trust,  Vanguard  International 
Equity  Fund.  Inc..  Vanguard  Index  Trust. 
Vanguard  International  Equity  Index 


Fund,  Inc  Vanguard  Quantitative 
Portfolio,  Inc..  Th*  Windsor  Funds,  Inc.. 
Gemini  II  Inc.,  FfUMBCAP  Fund.  Inc., 
Vanguard  Worid  Fund.  Inc..  Vanguard/ 
Morgan  Growth  Fund.  Ina,  Vanguard 
Explorer  Fond,  Inc.,  Vanguard  Small 
Capitalixation  Stock  Pand,  Inc., 
Vanguard  Specialised  Portfolios,  Inc. 
and  Vanguard  Variable  Insurance  Fund 
(the  "Funds"). 

RELEVANT  ACT  aBCTlON«:  Order 
requested  (a)  pursuant  to  nde  17d-l 
permitting  certain  transactions  in 
accordance  with  section  17(d)-l,  and  (b) 
pursuant  to  sections  8(c)  and  17(b) 
permitting  certain  transactions  that 
would  be  otherwise  prohibited  by 
section  17(a). 

•UMMARY  OP  APPUCATKHC  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  solicit  shareholder  approval  to 
amend  the  service  agreement  between 
the  Funds,  TVGI,  and  VMC  to  increase 
the  authorized  maximum  amount  of  the 
Funds'  assets  that  may  be  invested  as 
working  capital  in  TVGI,  the  Funds' 
"service  company"  subsidiary,  from 
0.25%  of  each  of  the  Funds'  net  assets, 
with  an  aggregate  limit  of  $25  million,  to 
0.40%  of  each  of  the  Funds'  net  assets, 
with  no  aggregate  dollar  limit,  in  order 
to  finance  the  Funds'  operations  and 
permit  the  Funds  to  construct  new  office 
facilities.  Applicants  also  request  that 
the  order  permit  the  boards  of  the 
directors  of  the  funds  to  amend  the 
service  agreement  in  certain  other 
respects  that  are  technical  in  nature.  In 
addition,  they  request  that  the  order 
permit  the  Funds  to  continue  to 
purchase  and  sell  shares  of  TVGI  among 
one  another  to  adjust  periodically  the 
funds'  capital  investment  in  TVGL 

FIUNO  date:  The  application  was  filed 
on  April  6, 1902.  and  amended  on  June 
26. 1992  and  September  sa  1992. 

HEAIMNO  ON  NOT»lCATION  OP  NEARNNK 

An  order  granting  the  appHcation  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^Cs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  l>e 
received  by  the  SEC  by  5:30  pjn.  on 
November  3. 1982,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  %vriter's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADONESIBS:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20548. 


Applicants.  P.O.  Box  2600,  Valley  Forge 
Pennsylvania  19482. 
PON  PUNTNDI INPONMATNM  CONTACT: 
Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283.  or  C  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPI.EMENTANV  INPONMATIOW:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi. 

AppUcants'  RaprasenUtioiis 

1.  The  Funds  include  29  corporations 
or  business  trusts  that  are  registered 
management  investment  companies 
under  the  Act.  Each  fund  has  a  board  of 
directors  or  trustees  consisting  of  the 
same  8  persons.  6  of  whom  are 
"independent"  [i.e.,  not  'Interested 
persons"  of  the  Funds  or  any  investment 
adviser  to  the  Funds  within  the  meaning 
of  section  2(a)(19)  of  the  Act). 

2.  Applicants  have  a  unique  corporate 
structure.  Most  investment  companies 
are  organized  by  and  receive  investment 
advice  from  an  "extemal"  investment 
adviser,  i.e..  an  investment  adviser  that 
is  not  owned  by  the  investment 
companies  to  which  it  provides 
corporate  management  and  investment 
advisory  services.  In  addition,  most 
investment  companies  distribute  their 
shares  through  an  extemal  distributor. 

3.  The  Funds,  however,  operate  with  a 
unique  "internalized"  structure.  The 
Funds  have  entered  into  a  service 
agreement  with  TVGI.*  Under  the 
service  agreement.  TVGI  provides  to  the 
Funds  at  cost  virtually  all  of  their 
necessary  corporate  management 
services  and  distribution  services.  It 
also  provides  investment  advisory 
services  under  the  service  agreement  on 
an  at  cost  basis  to  certain  Funds.  In 
addition,  TVGI  furnishes  the  Funds  vifith 
the  necessary  office  space  to  conduct 
their  operations. 

4.  To  provide  TVGI  with  the  "working 
capital"  needed  to  conduct  its  day-to- 
day operations,  the  Funds  invest  in 
TVGI  common  stock  in  proportion  to 
each  fund's  net  assets  compared  to  the 
net  assets  of  all  the  Funds.  The  relative 
investment  levels  are  recalculated  at 
least  annually.  As  TVGI's  capital  is 
expended  to  meet  operating  expenses  or 
to  acquire  fixed  assets,  it  is  replenished 
by  the  Funds  through  reimbivsements. 
Each  Fund  reimburses  TVGI  for  iu 
share  of  TVGI's  general  operating 


expenses.  In  addition,  each  Fund 
reimburses  TVGI  for  expenses  that 
relate  to  it  specifically,  such  as  legal, 
auditing  and  custodian  fees.  While  the 
service  agreement  requires  these 
reimbursements  to  occiu'  on  a  monthly 
basis,  standard  practice  has  been  for 
them  to  take  place  several  times  per 
month  in  order  for  TVGI  to  operate  with 
minimal  capital. 

5.  In  order  to  operate  under  the 
internalized  structure,  applicants  have 
received  exempt! ve  relief.*  Since  the 
initial  creation  of  the  internalized 
structure.  appUcants  have  received  three 
exemptive  orders  permitting  an  increase 
in  the  authorized  total  capitalization  of 
TVGI  and  the  percentage  of  each  Fund's 
assets  that  may  be  contributed  to 
TVGI,'  At  the  present  time,  the  Funds 
have  paid  $20  million  into  the  capiul  of 
TVGI  an  amount  equal  to  0.02%  of  each 
of  the  Fund's  net  assets. 

6.  Applicants  assert  that  they  have 
achieved  each  of  their  principal 
objectives  in  converting  to  an 
internalized  structure.  First,  the  funds 
have  realized  cost  savings  by  controlling 
directly  amounts  spent  on  distribution 
and  by  structuring  portfolio  advisory 
arrangements  comparable  to  those 
obtained  by  large  iiutitutional  investors. 
Every  type  of  Fund.  e.g..  equity,  bond, 
etc..  has  an  expense  ratio  that  ranges 
from  63%  to  84%  below  the  average  for 
similar  types  of  investment  companies. 
Second,  the  Funds  l>elieve  they  have  a 
more  elective  distribution  system 
because  they  have  eliminated  sales 
loads.  Third,  operating  independenUy  of 
an  extemal  investment  adviser,  the 
Funds  have  been  able  to  select  the  most 
suitable  adviser  for  a  Fund.  Of  the  62 
current  portfolios  of  the  Funds,  35  use 
TVGI  staff  for  advisory  services  and  27 
use  a  total  of  16  different  extemal 
organizations. 


<  VMC.  ■  wlMliy-owiMd  wibsldiary  of  TVCI. 
■ervM  as  tlie  Punds'  aelling  agent.  It  is  a  party  to  tbt 
application  solely  because  It  u  a  party  to  the 
service  agreement,  which  will  be  antended  If  th« 
SEC  grants  the  requested  order. 


'  InvesUnant  Compwiy  Act  RalMaa  Noa.  8044 
(Jan.  17,  1B75)  (noUce)  and  8876  (Fab.  18. 1975) 
(order)  (permitting  the  Funds  to  acquire  and 
capitalire  TVGI,  and  inlemalite  their  corporalt 
administrative  functions).  Inveattnent  Company  Act 
Release  Noa.  9810  ()an.  19, 1977)  (noUca)  aod  9Be4 
(Mar.  4. 1977)  (ordar)  (pannitUiie  the  Ptutds  to 
cootimie  to  acquire  shares  of  TVGI  after  TVGI 
register»d  as  an  investment  adviser).  Investment 
Company  Act  RelaMC  Nor  9SS0  (Jan.  15, 1977) 
(notice)  and  SSr  (Sapt  n,  M77)  (tateria  ord«  aad 
notice  of  hearing)  (permitUng  the  Punds  to 
intemaliie  their  distributkM  function,  and  iaauing  a 
notice  for  an  administrative  hearing  to  determine 
the  merits  of  the  structure):  Adrntnietrative 
Proceeding  Pile  No.  3-5281.  Inittel  Deoiaiaa  (Dae  1. 
1978):  and  Invealmenl  Compaay  Act  Reieaaa  No. 
11645  (Feb.  25. 1981)  (final  order)  (permltHm  tb« 
intetnaltsed  distribution). 

»  Investment  Company  Act  Release  Nos.  IITIS 
(Apr.  S  ISBl)  (ootioa)  and  11781  (May  4. 19S1) 
(order);  13S86  (Oct.  5. 1S83|  (aotioe)  and  ISSIS  (No*. 
3. 19S3)  (order):  and  15786  (Jun.  a  1BS7)  (wMce)  and 
16848  duty  2. 1987)  (order). 
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7.  Applicanta  now  requeat  that  Bm 
maximum  amount  that  the  Funds  may 
invest  in  TVGI  be  increased  from  the 
currently  authorized  0.25%  of  each  of  the 
Funds'  net  assets,  with  an  aggregate 
limit  of  $25  million,  to  0.40*  of  each  of 
the  Funds'  net  assets,  with  no  aggregate 
dollar  limit.  With  the  Funds'  current  $80 
billion  in  assets,  TVGI's  capitalization 
would  be  authorized  at  $356  million. 
Applicants  assert  that  this  increase  is 
appropriate  based  on  the  growth  of  the 
Funds  since  1987  when  the  authorized 
capital  was  last  increased,  and  the 
Funds'  need  to  obtain  appropriate  office 
facilities  to  carry  on  their  operations. 

a  Since  year-end  1986,  the  Funds  have 
experienced  substantial  growth.  The 
Funds'  assets  have  increased  from  $25 
billion  to  $89  billion.  The  number  of 
employees  has  creased  from  1.150  to 
2,812,  the  number  of  shareholder 
accounts  to  be  serviced  has  increased 
from  $5.3  million  to  $15.5  million. 
Furthermore,  TVGI,  acting  as  disbursing 
agent  for  the  Funds,  currently  is  paying 
an  average  of  $5.5  million  per  month  for 
direct  Fund  expenses,  such  as  advisory 
fees,  custodian  charges  and  legal  fees, 
for  which  it  then  is  separately 
reimbursed  by  the  appropriate  Funds. 
Consequently,  the  Funds'  frequent 
reimbursements  to  TVGI  required  to 
maintain  TVGI's  working  capital  results 
in  what  applicants  believe  is  a  high  level 
of  unnecessary  bookkeeping  activities. 
9.  TVGI  presently  leases  office  space 
for  the  Funds.  Each  Fund  bears  its  share 
of  the  rent,  based  predominately  on  the 
relative  net  assets  of  the  Funds 
(adjusted  at  least  annually).  Applicants 
state  that  the  Funds'  present  office 
facility  is  not  adequate  to  meet  the 
Funds'  present  and  anticipated  future 
needs  for  office  space.  The  Funds 
believe  that  it  is  less  expensive  for  them 
to  own,  rather  than  lease,  new  office 
space.  They  also  believe  that  it  may  be 
less  expensive  for  them  to  finance  the 
project  on  their  own.  The  new  office 
facilities,  referred  to  as  "The  Vanguard 
Corporate  Campus  Project,"  are 
expected  to  be  completed  in  1995,  and 
the  cost  is  expected  to  be  $160  million. 
Applicants  state  that  the  Funds 
collectively  will  save  approximately  $5.3 
million  annually  by  owning,  rather  than 
leasing,  their  office  facilities.  Applicants 
anticipate  that  TVGI  will  be  able  to 
obtain  significant  tax  benefits  from  the 
depreciation  of  the  new  facilities. 

10.  Although  a  capital  investment  of 
$356  million  would  be  authorized  with 
the  Funds'  current  combined  net  assets 
of  $80  billion,  there  is  no  present 
intention  to  invest  this  amount  in  TVGI. 
Based  upon  the  currently  forecasted 
needs  of  TVGI  for  working  capital  and 


the  projected  costs  of  new  office 
facilities,  the  amount  expected  to  be 
invested  in  TVGI  by  year-end  1995  is 
anticipated  to  be  approximately  $250 
million  (approximately  0.28%  of  the 
Funds'  current  net  assets  of  $80  billion). 
The  Funds'  boards  of  directors  have  a 
demonstrated  17  year  record  of 
operating  TVGI  with  the  minimum 
capital  (and  other  expenditures) 
necessary  to  serve  properly  the 
shareholders  of  the  Funds.  , 

11.  In  addition  to  the  request  to 
increase  TVGI's  authorized 
capitalization  from  0.25%  to  0.40%  of 
each  of  the  Funds'  net  assets,  applicants 
propose  to  eliminate  the  fixed  dollar 
limit  of  TVGI's  capitalization,  which  is 
currently  5'5  million.  Applicants 
Indicate  that  the  Funds'  investments  in 
TVGI  have  ranged  consistently  from 
0.02%  to  0.05%  of  assets.  They  assert  that 
the  percentage  limitation  of  the  Funds' 
assets  that  may  be  Invested  in  TVGI  has 
reasonably  reflected  the  basic  capital 
needs  of  TVGI.  On  the  other  hand, 
applicants  maintain  that  the  maximum 
dollar  limitation  has  borne  no 
reasonable  relationship  to  TVGI's 
increased  capital  needs  as  the  Funds 
have  grown. 

12.  Applicants  also  believe  that  the 
basis  of  participation  of  each  Fund  in 
TVGI's  capitalization,  relative  net 
assets,  is  fair  to  each  Fund.  The  Funds 
always  have  shared  the  rental  expense 
of  their  leased  office  space  based 
predominantly  upon  relative  net  assets. 
Althou^  the  nature  of  the  "occupancy" 
charge  will  change  to  "depreciation" 
from  "rent"  if  the  Funds  o%vn.  rather 
than  lease,  their  office  space,  the  basis 
of  participation  relative  (and  changing) 
net  assets — will  remain  the  same  and 
fair  to  each  Fund. 

13.  In  addition,  the  service  agreement 
has  not  been  amended  materially  since 
it  became  effective  in  1975,  except  for 
amendments  to  reflect  the 
internalization  of  distribution  and  to 
increase  TVGI's  authorized  capital. 
Applicants  believe  that  this  is  an 
appropriate  occasion  to  update  the 
service  agreement  to  reflect  the 
experience  gained  from  operating  under 
the  arrangements. 

14.  Applicants  believe  that  the  other 
proposed  amendments  to  the  service 
agreement  are  of  a  "housekeeping" 
nature  and  do  not  alter  materially  the 
rights  of  the  Funds'  shareholders.  The 
principal  changes  include: 

(a)  Eliminating  VMC  as  a  party  to  the 
service  agreement  and  authorizing  TVGI 
to  create  wholly-owned  subsidiaries  to 
support  the  business  activities  of  the 
Funds; 


(b)  Eliminatmg  the  original  1976> 
provisions  for  providing  the  initial 
capital  to  TVGI  and  setting  forth  the 
cturent  manner  in  which  the  Funds  add 
to  or  readjust  their  investments; 

(c)  Modifying  the  provisions  dealing 
with  the  allocation  of  certain  corporate 
management  expenses:  and 

(d)  Adding  the  method  for  allocating 
distribution  expenses  among  the  Funds 
that  was  approved  by  the  SEC  In  1981. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  the  registered  company  is  a  joint 
or  a  joint  and  several  participant  In 
contravention  of  SEC  rules.  Rule  17d-l 
prohibits  an  affiliated  person  of  any 
registered  investment  company,  acting 
as  principal,  from  participating  in  or 
effecting  any  transaction  in  a  "joint 
enterprise  or  other  joint  arrangement"  in 
which  the  company  is  a  participant, 
without  prior  SEC  approval.  In 
considering  such  a  request,  the  SEC 
must  consider  whether  the  participation 
of  the  investment  company  in  such  joint 
enterprise  or  other  joint  arrangement  "is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants." 

2.  Section  2(a)(3)  defines  an  "affiliated 
person"  of  another  person  to  mean  In 
relevant  part  (A)  any  person  owning  5% 
or  more  of  the  outstanding  voting 
securities  of  another  person,  (B)  any 
person  5%  or  more  of  whose  outstanding 
voting  securities  are  owned  by  such 
other  person,  (C)  any  person  controlled 
by  or  under  common  control  with  such 
other  person,  and  (D)  any  officer  or 
director  of  such  other  person.  The 
Funds,  TVGI.  and  VMC  are  affiliated 
persons  of  each  other  within  the 
meaning  of  section  2(a)(3)  as  a  result  of, 
among  other  things,  at  least  six  Funds 
each  owning  5%  or  more  of  the  voting 
securities  of  TVGI,  the  Funds  owning  all 
of  TVGI's  voting  securities,  and  TVGI 
and  the  Funds  having  substantially 
conmion  directors. 

3.  The  Funds,  TVGI.  and  VMC,  as 
affiliated  persons  of  each  other,  would 
be  prohibited,  without  exemptive  relief, 
from  amending  the  service  agreement  to 
Increase  TVGI's  authorized 
capitalization  because  the  Funds'  joint 
participation  in  the  internalized 
structure  constitutes  a  "joint  enterprise 
or  other  joint  arrangement"  within  the 
meaning  of  the  rule  I7d-1. 

4.  The  requested  reUef  meets  the 
standards  df  rule  17d-l.  The 


fundamental  and  pervasive  policy  of  the 
Act  is  to  protect  the  interests  of 
investment  company  shareholders. 
Moreover,  it  is  in  the  interests  of 
investors  that  an  investment  company  is 
organized,  operated,  and  managed  in  the 
interests  of  the  company's  shareholders, 
rather  than  the  interests  of  other 
individuals  or  entities  such  as  the 
company's  investment  adviser  or 
underwriter.  The  Funds'  internalized,  at- 
cost  structure  has  produced,  and  can  be 
expected  to  continue  to  produce, 
significant  benefits  to  investors.  The 
requested  capital  increase  is  reasonable 
and  appropriate  when  compared: 

(a)  To  the  annual  savings  of 
approximately  $385  million  that  the 
Funds  realize  as  a  result  of  operating 
with  Vanguard's  intemaUzed.  at  cost 
structure: 

(b)  To  the  needs  of  TVGI  and  the 
benefits  the  Funds  will  receive  from 
owning  their  office  facilities;  and 

(c)  To  the  capitalization  of  TVGI's 
competitors. 

5.  Section  17(a)  makes  it  unlawful  for 
any  affiUated  person  of  a  registered 
investment  company,  acting  as 
principal,  (a)  knowingly  to  sell  securities 
or  property  to  the  company,  or  (b) 
knowingly  to  purchase  securities  or 
property  from  the  company.  However, 
section  17(b)  provides  that  the  SEC 
upon  application,  shall  exempt  a 
proposed  transaction  from  section  17(a) 
if  the  evidence  establishes  that  (i)  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  {Mid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  pierson  concerned,  (ii)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  (iii)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

6.  When  a  registered  investment 
company  seeks  to  engage  in  a  series  of 
transactions  that  are  covered  by  section 
17(a),  the  SEC  uses  its  authority  under 
section  6(c)  to  exempt  the  series  of 
transactions  with  reference  to  the 
standards  set  forth  in  section  17(b). 
Section  6(c)  provides  in  relevant  part 
that  the  SEC  by  order  upon  application, 
may  exempt  any  transactions  from  any 
provision  of  the  Act  if  such  exemption  is 
necessaiy  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act. 

7.  The  service  agreement  requires  the 
Funds  to  purchase  shares  of  TVGI 
common  stodc  from  TVGI  to  provide 
capital  for  TVGI  and  it  requires  the 
Funds  to  purchase  and  sell  shares  of 
TVGI  common  stock  among  each  other 


to  adjust  periodically  their  relative 
investments  in  the  capital  of  TVGI. 
Moreover,  these  purchases  and  sales 
will  occur  periodically  on  an  ongoing 
basis.  Accordingly,  applicants  request 
relief  under  sections  6(c)  and  17(b)  from 
section  17(a)  in  order  to  continue  to . 
engage  in  these  transactions. 

8.  The  relative  consideration  that  each 
Fund  pays  for  the  TVGI  common  stock, 
which  is  based  on  relative  net  asset 
values,  is  reasonable  and  fair  for  each  of 
the  Funds.  The  boards  of  directors  of  the 
Funds  maintain  that  the  requested 
capital  increase  for  TVGI  will  enhance 
their  ability  to  take  actions  that  they 
believe,  in  the  exercise  of  informed, 
independent  and  good  faith  business 
judgment,  will  serve  the  interests  of  the 
Fimds'  shareholders.  Because  the  basis 
of  participation  with  respect  to  the 
purchases  and  sales  are  the  same  for 
each  Fund,  die  transactions  do  not 
involve  overreaching.  The  arrangements 
also  are  consistent  with  the  policy  of 
each  of  the  Funds  because  the  Funds 
derive  substantial  benefits  form  the 
internalized  structure,  and  the  structure 
has  been  approved  by  the  Funds' 
shareholders.  AccorcUngly,  applicants 
believe  that  the  requested  relief  meets 
the  standards  of  section  e(c)  and  17(b). 

By  the  Commission. 
Matfaral  K  McFarlaBd. 
Deputy  Secretary- 

(PR  Doc  92-05171  Filed  10-15-82;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Order  Eetabishino  •  Proceeding  to 
ANoorte  U  A-8oiith  Africa  Frequendee 

ACnON:  Issuance  of  an  order 
establishing  a  proceeding  for  allocation 
of  frequencies  between  the  United 
States  and  South  Africa:  Order  92-10-19. 
Docket  48400. 

summary:  U.S.  air  carriers  can  operate 
the  same  number  of  round-trip 
frequencies  operated  by  South  African 
carriers  between  the  United  States  and 
Soudi  Africa.  Currently,  Soudi  African 
Airways  operates  four  weekly  flights  in 
the  New  York-Johannesburg  market.  In 
addition,  it  has  applied  to  operate  one 
additional  flight  in  die  Miami- 
Johannesburg  market.  Three  carriers — 
United  Air  Lines.  USAfrica  Airways  and 
Pegasus  Air  International— have  applied 
to  operate  a  total  of  nine  weekly 
fi«quencies  in  die  U.S.-South  Africa 
mariiet. 

The  Department  has  decided  to 
establish  a  proceeding  for  the  allocation 
of  the  available  frequencies  among  U.S. 
carriers.  In  view  of  South  African 


Airways'  existing  and  proposed  services 
in  the  maricet.  the  Department  has 
determined  that  five  weekly  fivquencies 
will  be  available  for  U.S.  carrier 
services.  Carriers  widi  existing  Soudi 
African  authority  and  carriers  without 
the  requisite  authority  may  apply  for  the 
available  frequencies.  Carriers  not 
currenUy  holding  authority  to  serve 
South  Airica  must  request  such 
audiority  at  die  same  time  as  diey  apply 
for  allocation  of  frequencies.  The 
Department  is  requiring  that  applicant 
carriers  furnish  information  on  their 
service  proposals,  start-up  dates  and 
start-up  costs.  In  addition,  the 
Department  granted  exemption 
audiority  to  United  Air  Lines  to  serve 
the  Washington.  DC-Johannesburg 
maricet  It  also  granted  an  exemption  to 
American  Airlines  and  approved  a  code- 
sharing  arrangement  between  American 
and  South  African  Airways  for  services 
in  die  New  York-Johannesburg  market. 
The  American  services  will  not  affect 
the  frequencies  available  to  other  U.S. 
carriers  for  services  in  the  U.S.-South 
Africa  maricet 

OATU:  Information  responses  are  due 
not  later  dian  October  23. 1992.  Replies 
are  due  not  later  dian  October  3a  1992. 
ADDNOSCS:  Information  responses  and 
replies  should  be  filed  in  Docket  46400 
addressed  to  the  Docimientary  Services 
Division.  U.S.  Department  of 
Transportation.  400  Sevendi  Street  SW.. 
room  4107,  Washington.  E)C  2059a  and 
should  be  served  on  all  parties  in 
Docket  48400. 

Dated  October  9, 1982. 
Jeffray  N.  Shana. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(PR  Doc  82-25139  Filed  10-15-82;  8:46  ami 
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DEPARTIIENT  OF  THE  TREASURY 

PuMIc  Information  Collection 
R«qulrementt  Submitted  to  0MB  for 

Review 

Date:  October  9, 1982. 

The  Department  of  Treasury  has 
submitted  die  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  die 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  review  listed  and 
to  the  Treasury  Department  Gearance 
Officer.  Department  of  die  Treasury. 
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room  3171  Treasoiy  Abimx.  1900 
Pennsylvania  Avenue,  NW.. 
Waihtaigton.  DC  2022a 

Intaraal  Ravenue  Sarvioe 

OMB  Number  154S-00«1. 

Fonn  Number  IRS  Poroi  066. 

Type  of  Review:  Extenskuu 

Tide:  Corporate  Dissolution  or 
Liquidation. 

Description:  Form  966  is  fikd  by  a 
corporation  whose  shardiolders  have 
agreed  to  liquidate  the  corporation.  As  a 
result  of  the  liquidation,  the 
shareholders  receive  the  property  of  the 
corporation  in  exchange  for  their  stock. 
The  IRS  uses  Form  966  to  determine  if 
the  liquidation  electioa  was  properly 
made  and  if  any  taxes  are  due  on  the 
transfer  of  property. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  Respoadeats/ 
Recordkeepers:  26.000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 

Recordkeeping — 5  hours.  1  minute 
Learning  about  the  law  or  the  form — 6 

minutes 
Preparing  and  sending  ttie  form  to  the 

IRS — 11  minutes 

Frequency  (^Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  138.060  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
622-3860.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW.  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LotoK.  Holland. 

Departmental  Reports  Management  Officer. 
(FK  Doc.  92r-25(rr9  Filed  10-15-02;  8:45  am] 


Internal 


Sorvloa 


OMB  Number  1545-0074. 

Form  Number  IRS  Form  8328. 

Type  of  Review:  Extension. 

Title:  Carryforward  Election  of  Unused 

Private  Activity  Bond  Vohmie  Cap. 
Description:  Section  146{f}  of  Internal 
Revenue  Code  requires  that  issuing 
authorities  of  certain  types  of  tax- 
exempt  bonds  must  notify  the  IRS  if 
they  intend  to  cany  forward  the 
unused  limitation  for  specific  projects. 
The  IRS  uaes  the  information  to 
complete  the  required  study  of  tax- 
exempt  bonds  (required  by  Congress). 
Respondents:  State  or  local 
governments.  Businesses  or  other 
forprofit. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  10,000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 5  hours,  58  minotes 
Learning  about  the  law  or  the  form— 2 

hours 
Preparing  and  sending  the  form  to  the 
IRS— 2  hours,  10  minutes 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  101.400  hours. 
Clearance  Officer  Garrick  Shear  (202) 
622-3860.  bitemal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20603. 
Lola  K.  lloUaod. 

Departmental  Reports  Management  Officer. 
(PR  Doc  92-25160  Filed  10-15-«t  8:45  am) 
I  COOK  «n*-n-M 


PubBc  mion— Hon  CoiecOon 
Requirements  Submitted  to  OMB  for 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I960, 
PuUic  Law  96-511.  Copies  of  the 
submisstoa(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  CommenU  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tbe  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasary  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2D22a 


OFFICE  OF  THE  UHTTED  STATES 
TRADE  REPRESENTATIVE 

(Dodcet  No.  301-83] 

Determinetlon  Concerning  Europeen 
Community  Third  Country  Meat 
Directive 

AOaKV:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  determination 
pursuant  to  section  301(aK21(B)(ii)(n)  of 
the  Trade  Act  of  1974.  as  amended 
(Trade  Act). 


summary:  On  (anuary  16. 1991.  tiie 
United  States  Trade  Representative 
(USTR)  initiated  an  investigation 
pursuant  to  section  302(a)  of  the  Trade 
Act  concerning  the  European 
Community's  Third  Country  Meat 
Directive  (Directive).  After  receiving 
comments  from  interested  persons  and 


coosultii^  with  the  domestic  industry, 
the  USTR  conducted  extensive 
negotiations  with  the  European 
Community  concerning  aw»lication  of 
the  Directive  to  assat  imported  from  the 
United  States.  Parsuant  to  section 
304(a)(2)(A)  of  the  Trade  Act.  the  USTR 
must  make  a  determination  in  this 
investigation  by  October  11, 1992. 

In  July  1992.  the  United  States  and  the 
European  Community  reached  an 
agreement  in  principle  that,  when 
accepted  by  die  parties,  will  provide  for 
the  resolution  of  this  dispute.  On 
October  9. 1992.  die  agreement  was 
approved  by  die  113  Committee  of  die 
European  Community.  Based  upon  this 
agreement  and  assurances  from 
European  Community  officials  that  final 
approval  wUl  occur  by  October  19, 1992.    , 
the  USTR  has  determined  that  die 
European  Community  has  agreed  to  an 
imminent  and  satisfactory  solution  to 
the  burden  or  restriction  on  United 
States  commerce.  Shotild  die  European 
Community  fail  to  approve  and 
satisfactorily  implement  the  agreement 
within  a  reasonable  period  of  time, 
however,  die  USTR  will  take 
appropriate  action  pursuant  to  section 
301  of  the  Trade  Act.  The  USTR  also  has 
directed  die  Section  301  Committee  to 
monitor  the  implementation  of  the 
agreement  in  accordance  with  section 
306. 

ADORCSSCS:  Office  of  the  United  States 
Trade  Representative.  600 17th  Street 
NW..  room  223.  Washington.  DC  20506. 
FOR  RIRTMeR  INFORIMTION  CONTACT. 
Leonard  W.  Condon.  Deputy  Assistant 
United  States  Trade  Representative  for 
Agricultural  Affairs,  (202)  305-5006. 
SUfPlOMNTARV  INFORMATION:  On 
'    November  28. 1990.  die  National  Pork 
Producers  Council  and  the  American 
Meat  Institute  filed  a  petition  pursuant 
to  section  302  of  the  Trade  Act.  The 
petitioners  alleged  diat  the  DirecUve 
constitutes  a  foreign  practice  that  denies 
the  ri^U  of  die  United  States  under  die 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  is  otherwise 
unreasonable  and  burdens  or  restricU 
United  States  commerce.  The  petitioners 
also  alleged  that  the  European 
Community's  "de-listing"  of  certain 
planU  in  die  United  States  pursuant  to 
the  Directive  restricted  imporU  of  US. 
-    meat  and  meat  products  into  the 
European  Cominanity. 

Prior  to  die  filing  of  the  petition.  USTR 
officials  had  consulted  extensively  widi 
the  European  Community  concerning  the 
Directive.  Technical  information  was 
exchai^d.  arguments  were  mads 
concerning  dta  GATT  consistency  of  die 
Directive  and  its  applicatioii,  uad  both 


the  United  States  and  the  European 
Community  demonstrated  a  willingness 
to  continue  efforts  to  reach  a  mutually 
satisfactory  resolution  of  the  dispute. 
These  bilateral  negotiations  continued 
after  the  section  301  petition  was  filed. 

On  January  10. 1991,  tiie  USTR 
initiated  the  requested  investigation. 
Pursuant  to  section  303(b)  of  the  Trade 
Act,  the  USTR,  after  consulting  with  the 
petitioners,  decided  to  delay  for  up  to  90 
days  the  initiation  of  formal 
consultations  under  Article  XXIII:1  of 
the  GATT  to  allow  informal 
consultations  to  (Sontinue.  The  USTR 
anticipated  that  additional  bilateral 
discussions  could  produce  an  agreement 
concerning  a  process  to  recertify  the  de- 
listed U.S.  plants  and  permanently 
resolve  more  fundamental  issues 
affecting  trade  in  meat  and  meat 
productSrbetween  the  European 
Community  and  the  United  States. 

In  May  1991.  the  European  Community 
and  the  United  States  exchanged  letters 
outlining  a  two-step  process  for 
resolving  this  dispute.  This  agreement 
called  for  reinspection  and  relisting  of 
the  de-listed  plants.  In  accordance  with 
the  exchange  of  letters,  EC  inspection 
teams  visited  25  U.S.  plants  during  die 
week  of  May  20. 1991.  Based  upon  die 
restdts  of  these  inspections,  the 
European  Commimity's  Standing 
Veterinary  Committee  agreed  to 
imconditionally  reUst  one  of  the  plants 
and  conditionally  relist  thirteen 
additional  plants.  Once  recertification  of 
the  de-listed  plants  was  satisfactorily 
underway,  the  United  States  and  the 
European  Community  agreed  to  begin 
comparing  their  respective  meat 
inspection  requirements  to  determine 
whether  their  requirements  could  be 
considered  equivalent. 

On  June  7, 1991,  the  United  States 
asked  the  GATT  Secretariat  to  include 
on  the  agenda  for  the  ]uly  10  meeting  of 
the  GATT  Council  a  request  for 
establishment  of  a  dispute  setUement 
panel  to  consider  the  European 
Community's  application  of  the 
Directive  against  imports  of  meat  from 
die  United  States.  The  European 
Community  did  not  agree  to  this  request, 
and  it  has  been  held  in  abeyance 
pending  the  outcome  of  bilateral 
discussions. 

In  August  1991,  EC  veterinarians 
made  a  second  trip  to  review  17  of  the 
25  previously-inspected  plants.  (The 
ei^t  remaining  plants  chose  not  to  be 
reinspected.)  On  September  17. 1991,  die 
Standing  Veterinary  Committee 
reviewed  tiie  results  of  the  second  round 
of  inspections  but  was  unable  to  reach  a 
decision.  In  an  extraordinary  move,  the 
EC  Commission  presented  the  issue  to 


the  EC  Council  of  Agriculture  Ministers. 
On  September  23-24. 1991,  die  twelve 
agricultural  ministers  approved  the 
relisting  of  14  of  the  17  plants.  The  diree 
additional  U.S.  plants  were  approved  by 
Uie  Standing  Veterinary  Committee  in 
March  1992. 

CurrenUy,  ten  U.S.  beef  slaughtering 
establishments  and  seven  U.S.  hog 
slaughtering  facilities  are  eUgible  to  ship 
to  the  European  Community. 
Notwithstanding  this  progress,  the 
volume  of  trade  conducted  by  the 
relisted  plants  is  significanUy  below  the 
level  that  existed  prior  to  Uie  Directive. 
Moreover,  the  relisted  plafils  produce 
only  variety  meats,  not  muscle  meats. 

In  accordance  with  the  May  1991 
exchange  of  letters,  efforts  to  address 
the  more  fundamental  issue — 
differences  between  the  U.S.  and  EC 
meat  inspection  procedures — could  not 
proceed  until  resolution  of  the  plant  re- 
listing dispute.  Following  die  relisting  of 
these  plants,  U.S.  and  EC  officials  began 
discussing  "equivalency"  issues.  Teams 
of  veterinarians  fiom  the  European 
Community  and  tiie  U.S.  Department  of 
Agriculture  began  consultations  in  mid- 
November  1991. 

Between  November  1991  and  April 
1992.  the  "equivalence"  group  met  sue 
times.  In  addition,  a  U.S.-EC  "policy 
level"  group  that  included  chief 
veterinary  officials  from  both  sides  met 
in  March,  June,  and  July  1992. 

In  late  February  1992,  die  equivalence 
group  produced  a  comprehensive 
working  document  that  Identified  sixty 
points  for  further  discussion  by  U.S.  and 
EC  veterinary  inspection  personnel. 
Both  sides  agreed  that  this  list 
represented  the  full  range  of  issues  upon 
which  differences  existed.  Of  the  sixty 
issues,  seven  were  eliminated  fiom  the 
final  list  because  they  had  been 
rendered  moot  as  a  result  of  prior 
discussions,  and  two  were  determined 
to  be  outside  the  group's  mandate.  With 
respect  to  28  of  the  45  public  health 
issues,  the  group  concluded  that  the  U.S. 
and  EC  requirements  are  equivalent  and 
that  the  best  means  for  resolving 
problems  that  arise  from  the  application 
of  these  requirements  is  through 
clarification  and  improvement  in 
communication  between  the  two 
inspection  services.  By  its  final  meeting 
in  May  1992.  die  equivalence  group  was 
able  to  agree  upon  solutions  to  most  of 
the  remaining  Issues.  With  respect  to 
those  issues,  the  equivalence  group 
proposed  to  the  policy  group  specific 
actions  designed  to  lead  to  a  permanent 
resolution. 

The  policy  group  met  in  June  and  July 
1992  to  consider  the  conclusions  and 
recommendations  of  Uie  equivalence 


group.  At  its  July  meeting,  the  group 
reached  an  agreement  in  principle  that, 
when  fully  implemented,  would  resolve 
all  outstanding  issues.  The  agreement 
adopts  the  findings  of  the  equivalence 
group,  implements  the  group's 
recommendations  regarding  the 
permanent  resolution  of  those  issues 
remaining,  and  establishes  a  schedule 
for  completing  those  actions.  In 
addition,  the  agreement  sets  out  interim 
requirements  for  determining  the 
eligibility  of  U.S.  bovine  and  porcine 
slaughtering  facilities  to  supply  products 
to  the  European  Community.  Fmally,  tiie 
agreement  incorporates  a  number  of 
provisions  aimed  at  improving 
communication  and  cooperation 
between  the  U.S.  and  EC  veterinary 
services. 

That  agreement  has  now  been 
approved  by  the  chief  veterinary 
officials  of  the  member  states  of  the 
European  Community  and  the  Standing 
Veterinary  Committee.  On  October  9, 
1992,  the  agreement  was  approved  by 
the  113  Committee  of  the  European 
Community.  The  United  States  has 
received  assurances  from  the  European 
Community  that  the  agreement  will 
receive  final  approval  at  the  next 
meeting  of  the  Council  of  Ministers, 
which  is  scheduled  for  October  19, 1992. 

Section  304(a)(2)  of  die  Trade  Act 
requires  the  USTR  to  make  a 
determination  in  this  investigation  by 
October  11. 1992.  The  USTR  has 
determined,  pursuant  to  section 
301(a)(2)(B)(ii)(n)  of  tiie  Trade  Act,  tiiat 
the  European  Community  has  agreed  to 
an  imminent  solution  of  diis  dispute  diet 
is  satisfactory  to  the  United  States. 

However,  because  the  practices  under 
investigation  would  have  been 
actionable  if  an  acceptable  agreement 
had  not  been  reached,  die  USTR  will 
take  appropriate  action  should  the 
European  Community  fall  to  approve 
the  agreement  within  a  reasonable 
period  Once  the  agreement  has  been 
apppoved,  die  USTR  has  directed  tiie 
section  301  Conunittee  to  monitor  the 
implementation  of  the  agreement  in 
accordance  with  section  306.  If  the 
agreement  is  not  satisfactorily 
implemented,  die  USTR  will  consider 
what  further  action  to  take  pursuant  to 
section  301. 

Imium  E.  Davidaoo. 

Chairman,  Section  301  Committee. 

(FR  Doc.  92-25089  Filed  10-15-02;  8:46  ami 
MUMM  coot  StM-ev4l 
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(DoelwlNei901-«4) 

Oeterniinallon  Coneerning  PafeMi 
PiotecttowMTIilwri 

iMKNCv:  Office  of  the  United  State* 
Trade  Representative. 
ACnON:  Notice  of  deterniination  that  (1) 
action  pursuant  to  section  301  (b)  and  (c] 
of  the  Trade  Act  of  1974.  as  amended 
(Trade  Ad),  in  response  to  Thailand's 
unreasonable  acts,  policies  and 
practices  related  to  the  protection  of 
patents  is  not  appropriate  at  this  time; 
and  (2)  ThAfland's  implementation  of  its 
patent  law  will  be  monitored  pursuant 
to  section  306  of  the  Trade  Act. 

SUMMANV:  On  Mardi  15. 1992.  the 
United  SUtes  Trade  RepresenUtive 
(USTR)  determined  pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act  that  the 
Government  of  Thailand's  acts,  policies, 
and  practices  related  to  the  protection  of 
patents  are  unreasonable  and  burden  or 
restrict  United  States  conmierce.  The 
USTR  further  detennined,  pursuant  to 
section  304{aMlMB)  of  the  Trade  Act. 
that  action  in  response  to  these 
unreasonable  acts,  policies,  and 
practices  was  appropriate,  but  that  a 
delay  of  implementation  of  such  action 
was  desirable  to  obtain  a  satisfactory 
solution  with  respect  to  those 
unreasonable  acts,  policies,  and 
practices.  (57  FR  9762.)  The  primary 
reason  for  this  delay  in  implementation 
was  the  need  to  conduct  further 
negotiations  with  the  new  Thai 
Government  However.  Thailand  has 
had  three  governments  during  the  seven 
months  since  the  March  15. 1992 
determination  and  has  experienced 
considerable  turnover  at  the  decision- 
making level.  The  most  recent  election 
was  held  on  September  13. 1992.  and  the 
new  Government  was  only  formed  on 
October  1. 1992. 

In  light  of  this  rapid  turnover  in 
governments,  the  USTR  has  determined 
that  imp^mentation  of  trade  action  at 
this  time  is  not  appropriate.  The  USTR 
will  monitor  the  implementation  of 
patent  protection  in  Thailand  and 
whether  the  Thai  Government  continues 
to  permit  copying  of  products  that  have 
been  patented  and  approved  for 
marketing  in  the  United  States  but 
which  were  not  previously  patentable  in 
Thailand. 

AOOfWSStS:  OfTice  of  the  United  States 
Trade  Representative.  800 17th  SU^et. 
NW..  room  223.  Washington.  DC  20606. 


iTMM  contact: 

Peter  Collins,  Director.  Southeast  Asian 
Affairs  (2021  395-6813:  or  Catherine 
Field.  Associate  General  Counsel  (202) 
395-3432. 


tU^nCMCNTAIW  mmmmation:  On 
January  sa  1901.  the  Pharmaceutical 
Manufacturers'  Association  (PMA)  filed 
a  petition  pursuant  to  section  302(a)  of 
the  Trade  Act  alleging  that  the  Royal 
Thai  Government  denies  adequate  and 
effective  patent  protection  for 
pharmaceutical  products.  Deficiencies  in 
the  Thai  patent  law  included  lack  of 
product  patent  protection  for 
pharmaceutical  products,  a  short  terra  of 
protection,  requirements  to  manufacture 
a  product  or  use  a  process  in  Thailand, 
and  excessively  broad  compulsory 
licensing  provisions.  PMA  also  sought 
transitional,  i.e..  "pipeline."  protection 
for  pharmaceutical  products  that  have 
been  patented  in  other  countries  but 
have  not  been  marketed  in  Thailand. 

On  February  27. 1992.  Thailand's 
National  Legislative  Assembly  enacted 
amendments  to  the  current  law  which 
became  effective  on  September  30, 1992. 
Although  the  amendments  make  some 
improvements  in  the  overall  level  of 
patent  protection,  other  provisions 
create  disincentives  for  obtaining  patent 
protection  in  Thailand.  As  noted  in 
March,  some  of  the  amendments 
diminish  the  effective  level  of  patent 
protection,  and  there  is  no  protection  for 
existing  patented  pharmaceuticals  that 
have  not  been  marketed  in  Thailand. 
The  law  creates  a  Pharmaceutical 
Patent  Board  that  has  unprecedentedly 
broad  authority  to  compel  owners  of 
pharmaceutical  patents  to  appear  and 
present  sensitive  information  and  to 
subject  patent  owners  to  sanctions  if 
they  do  not  comply  with  the  board's 
requests.  Compulsory  licensing 
provisions  remain  overly  broad,  and  the 
exclusions  from  patentable  subject 
matter  are  vague.  The  implementing 
regulations  for  the  patent  law  address 
some  of  these  problems,  but  are  silent 
on  other  areas  of  concern  such  as  the 
exclusions  from  patentable  subject 
matter  and  specific  information  that  the 
Pharmaceutical  Patent  Board  will 
request  from  owners  of  Thai  patents  on 
pharmaceuticals. 

in  determining  to  delay 
implementation  of  action  pursuant  to 
section  306  of  the  Trade  Act  the  USTR 
expected  that  pro^vss  could  be  made 
on  the  iasues  under  investigation 
throu^  continued  negotiations.  Political 
conditions  in  Thailand  involving  the 
estabUshment  of  three  governments 
during  the  seven  months  since  the 
March  15  determinations  have 
significantly  hindered  this  effort  The 
USTR  has  also  consulted  with  the 
petitioner,  U.S.  business  interests  in 
Thailand,  and  other  persons  affected  by 
implementation  of  trade  action  or  the 
lack  thereof  in  order  to  determine  what 


types  of  action  would  be  appropriate  in 
this  unique  case. 

While  Thailand's  acts,  policies,  and 
practices  concerning  patent  protection 
continue  to  be  unreasonable,  the  USTR 
has  detennined  that  trade  action  at  this 
time  is  not  appropriate.  The  USTR  will 
continue  negotiations  %vith  the  new  Thai 
Government  toward  achieving 
improvements  in  patent  protection  and 
providing  protection  for  existing 
patented  pharmaceuticals  that  have  not 
yet  been  marketed  in  Thailand.  Thai 
measures  to  implement  these 
protections  will  be  monitored  pursuant 
to  section  306  of  the  Trade  Act. 
Jeanne  E.  Davidson, 
Chairman.  Section  301  Committee. 
[FR  Doc.  92-25091  Filed  10-15-92;  8:45  am) 
MUJNO  cooc  si«»«i-« 


DEPAimiENT  OF  VETERAMS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  give*  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  on  Monday  and 
Tuesday.  November  16-17, 1992,  in  room 
855  at  801 1  Street,  NW.,  Washington. 
DC  20004.  The  meetings  *vill  convene  at 
9  a.m.  and  adjourn  at  5  p.m. 

The  purpose  of  the  Advisory 
Committee  is  to  advise  the  Department 
relating  to  concerns  regarding  exposure 
to  ionizing  radiation. 

The  meeting  is  open  to  the  public  to 
the  capacity  of  the  room.  For  those   - 
wishing  to  attend,  contact  Mrs.  Leney 
Holohan,  Department  of  Veterans 
Affairs  Centi«l  Office  (028B).  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  phone  (202)  523-3911,  prior  to 
November  1, 1992. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway,  Deputy  Assistant 
General  Counsel,  [02eB],  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated  Octobar  a.  1992. 
Diana  H.  Laodls. 
Committee  Management  Officer. 
(FR  Doc  n-tSOn  Filed  10-15-«2:  tM  am] 
MuaM  coot  ssa»4i-« 
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Sunshine  Act  Meetings 


Fadval 

VoL  57.  Na  201 
Friday,  October  lA.  1882 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  iweetinos  published 
under  the  "Qovemmant  in  ith»  Sunshine 
Act"  (Put).  L  94-409)  5  U.S.C.  5S2b(eK3). 


FCDcmu.  Daposrr  mauwAMca 

COMPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2]). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:03  a.m.  on  Tuesday, 
October  13, 1992,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  concurred  in  by  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Consideration  of  stafTs  recommendations 
for  the  Corporation's  implementation  of 
section  304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991,  wiiidi 
requires  tlie  Federal  banlcing  agencies  to 
adopt  uniform  regulations  prescribing 
standards  for  real  estate  lending  by  insured 
depository  institutions. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  eariier 
than  October  8, 1992,  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Sti^et  NW.,  Washington,  DC. 

Dated:  October  14, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-25265  Filed  10-14-82;  1:10  pm] 

BtLLlNQ  coca  •714-O-M 

reoouu.  ocpostT  msuaANCK 

CONPOfUTKM 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  subsection 
(e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:28  a.m.  on  Tuesday, 


October  13, 1992,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  concurred  in  by  Director 
Stei^en  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Matters  relating  to  a  certain  financial 
institution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicablr, 
that  the  pubHc  interest  did  not  reqtiire 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(9)  (B), 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(4), 
(c)(6),  (c)(9)(B}.  and  (c)(10)). 

Dated:  October  14, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robbwoa. 
Exective  Secretary. 

(FR  Doc.  92-25266  Filed  10-14-92: 1:10  pm) 
MUMO  CODE  sriA-e-M 

FEDCMAL  MARmMI  COMMISSION 
TlMC  AND  DATC:  10  a.m.,  October  21, 
1992. 

HACa:  1st  Floor  Hearing  Room,  Federal 
Maritime  Commission.  800  North  Capitol 
St,  NW.,  Washington,  DC  20573-0001. 

STATUS:  Open. 

MATTCII(S)  TO  BC  COWStDERED: 

1.  Docket  No.  92-33 — Notice  of  Inquiry 
Concerning  Various  Regulatory  Issues — 
Service  Contracts  based  on  a  percentage  of  a 
Shipper's  cargo. 

CONTACT  POISON  FON  MORI 

intormation:  Joseph  C.  Polking. 

Secretary,  (202)  523-5725. 

Ronald  D.  Muiphy. 

Assistant  Secretary.  ° 

(FR  Doc.  92-25310  Filed  10-14-92:  2:49  pmj 

MUJNQ  COM  STSS^t^ 


I  OF  OOWMORS  OP  TNI  I 

iSYSTCM 

TlMC  AND  date:  Approximately  12:30 
pjn..  Wednesday,  October  21, 1092, 
following  a  recess  at  the  condiuion  of 
the  open  meeting. 
PIACC:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

status:  Closed. 

mattcrs  to  ■•  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assigiunents,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  14. 1992. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25252  Filed  10-14-92;  1«  pmj 

anjjNO  CODE  stio-oi-« 


board  of  oovernors  op  tnb 

reserve  system 

TIME  AMD  date:  10*0  ajn..  Wednesday. 

October  21. 199i 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

status:  Open. 

matters  to  be  considered: 

1.  Proposed  amendments  to  Regulations  K 
(International  Banking  Operations)  and  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  implement  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0754) 

2.  Proposed  amendments  to  Regulation  H 
(Membership  in  State  Banking  Institutions  in 
the  Federal  Reserve  System)  to  implement 
section  304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
regarding  uniform  real  estate  underwriting 
standards.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0765) 
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3.  Request  by  the  Financial  Accounting 
Standard*  Board  for  comments  on  it* 
proposal  on  accounting  for  impaired  loan*. 

4.  Proposed  1993  Federal  Re»«rve 
Automation  Services  budget. 

5.  Any  items  earned  forward  from  a 
prsviously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettea 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washingtoa  D.C  20661 

CONTACT  MNSON  rOm  MOM 
mroRMATiON:  Mr.  Joseph  R.  Coyne. 
AMistant  to  the  Board:  (202)  452-3204. 

Dated:  October  14. 1992. 
lennifar  |.  |ohiiaoa 
AtModate  Secretary  of  the  Board. 
|FR  Doc.  92-25253  Filed  10-14-82;  1K»  pm) 
MJJIM  COOf  Uie-Ol-« 


Secretary  to  the  Board  of  Directors.  (703) 
841-3812. 

Dated:  October  13. 1992. 
Owrlaa  M.  Betk. 
Sunshine  Act  Officer. 
|FR  Doc  92-25228  Filed  10-14-92;  9:53  am] 
HLLMM  COCK  TUS-OVII 


Nrmi-AMtmcAN  foundation  boano 

MUTINO 

TMH  AND  DATC  October  28. 1902, 10:00 

a.m.— 12:00  p.m. 

KACf:  901  N.  Stuart  Street.  Tenth  Floor. 

Arlington.  Virginia  22203. 

tTATUK  Open. 

MATTmS  TO  M  CONtlOCWeO: 

1.  Approval  of  the  Minutes  of  the  |une  9. 
1992.  Board  Meeting. 

2.  The  Chairman's  Report. 

3.  The  President's  Report. 

4.  The  Audit  Committee  Report. 

5.  Discussion  of  Fiscal  Year  1994  and  Fiscal 
Year  1905  Budgets. 

ft.  Discussion  of  Outreach  Activities  and 
Foreign  Assistance  Priorities. 

7.  Vision  and  Coals  Statement. 

8.  Nicaragua  Trip  Report. 

CONTACT  MRSON  PON  MONS 
iN^ONliATlON:  Charles  M.  Berk. 


NATIONAL  COUNCIL  ON  DMABtUTV 

Quarterly  Meeting 

tUMMANV:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 

forthcoming  quarterly  meeting  of  the 

National  Council  on  Disability.  This 

notice  also  describes  the  functions  of 

the  National  Council.  Notice  of  this 

meeting  is  required  under  section 

522(b)(10)  of  the  "Government  in  the 

Sunshine  Act"  (P.L  94-409). 

DATU:  November  4-6, 1992, 8:30  a.m.  to 

5:00  p.m. 

locatmn:  The  Rite  Carlton  Pentagon 

City.  1250  South  Hayes  Street.  Arlington. 

Virginia  22202.  (703)  415-6000. 

FOn  rUNTMeU  INfOWHATION  CONTACT 

National  Council  on  Disability,  800 

Independence  Avenue.  SW.  Suite  814. 

Washington.  D.C.  20591.  (202)  287-3846. 

TDD:  (202)  287-3232. 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978).  the 
National  Council  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984.  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitation  Act  Amendments  of  1984 
(Public  Uw  08-221). 


The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President,  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 
The  quarterly  meeting  of  the  National 

Council  shall  be  open  to  the  Public.  The 

proposed  agenda  includes: 

NCD  Members  and  Staff  Total  Quality 
Management  Training 

Report  from  Chairperson  and  Executive 
Committee 

Update  on  NIDRR 

Update  on  ADA  Watch 

Update  on  public  policy  studies:  education: 
technology:  and.  health  insurance 

Update  on  international  conference 

Committee  Meetings/Committee  Reports 

UnFinished  Business 

New  Business 

Announcements 

Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  at  Washington.  DC.  on  October  14 
1992. 

Ethel  D.  Brigga. 
Executive  Director 

(FR  Doc.  92-25231  Filed  10-14-fl2;  1:08  pm] 
MUJNOCOOE( 
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Fadafal  Ragiatar 
Vol.  57.  No.  201 
Friday.  October  18.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential.  Ruie.  Proposed 
Rute.  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  AQerwy  prepared 
correctiorw  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  TRANSPORTATION 

RM«arch  and  Special  Program* 
Administration 

49  CFR  Parts  171, 172, 173,  and  177 

[Docket  Noe.  HM-iei,  HM-18t.  AmdL  Noe. 
107-23, 171-111, 172-123, 17»-224, 174-4S, 
176-30, 177-78, 17t-97, 17»-4S,  and  180-3] 

Editorfai  and  Technical  Revisions 

CorrecUon 

In  rule  document  92-23042  beginning 
on  page  45445  in  the  issue  of  Thursday, 


October  1. 1992,  make  the  following 
corrections: 

S171J   (Corrected] 

1.  On  page  45453.  in  §  171.8,  in  the 
third  column,  in  the  eighth  line.  "199" 
should  read  "119". 

{172.101    [Corrocted] 

2.  On  page  45454.  in  {  172.101.  in  the 
second  column,  in  10  h.,  "Asbestos"  is 
misspelled. 

3.  On  page  45455.  in  S  172.101.  in  10 
00.,  in  the  second  line,  insert  a  comma 
following  oils. 

4.  On  page  45456.  in  9  172.101.  in  the 
second  column  of  the  table,  in  the  first 
entry  for  White  Asbestos,  "antinolite" 
should  read  "actinolite". 

5.  On  page  45457.  in  S  172.101.  in  the 
fourth  coltunn  of  the  table,  remove  "N/ 
A"  in  the  next  to  the  last  entry. 

{172.102   [Corrected] 

6.  On  page  45458,  in  §  172.102.  in  the 
second  column: 


a.  In  note  T28..  in  the  second  line.    ^-^ 
"(c)(70(l)"  should  read  "(c)(7)(i)". 

b.  In  note  T39.,  in  the  second  line. 
"(c)(70)(i0"  should  read  "(c)(7)(i)". 

(173,314    [Corrected] 

7.  On  page  45464.  in  the  first  column, 
the  section  heading  should  read  as  set 
forth  above. 

f177J4S   [Corrected] 

8.  On  page  45465,  in  the  table,  "%" 
should  read  "4/5"  each  place  it  appears. 

AppendbiB    [Corrected] 

9.  On  page  45466,  in  the  first  column, 
in  entry  91..  in  the  second  line,  "he" 
should  read  "the". 

MUMQ  cooc  isos-ei-o 
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ENVmONMCHTAL  PROTECnOM 
AQCNCY 

(niL4S20-«| 

Soldtotton  Notice  for  EiwHioninentI 
Educetlon  Qrante 

Important  Pre-AppUcatiaa  infonnatioa 

Pre-applicationa  must  be  postmarked 
no  later  than  |anuary  15. 1993. 

Pre-applications  for  grants  with  a 
Federal  share  of  more  than  $25,000  must 
b«  mailed  to  EPA  headquarters.  Pre- 
applications  for  a  Federal  share  of 
$250)00  or  less  must  be  mailed  to  your 
regional  EPA  ofTice.  (A  list  of  addresses 
and  phone  numbers  for  questions  is 
Included  at  the  end  of  this  notice.) 

EPA  expects  projects  to  begin  by  June 
1.1993. 

Puipoaa  of  Node* 

This  notice  solicits  pre-applications 
from  eligible  organizations  and 
institutions  for  cooperative  agreements 
or  grants  to  support  protects  to  design, 
demonstrate,  or  disseminate  ptactices, 
methods,  or  techniques  related  to 
environmental  education  and  training  as 
specified  in  Section  6  of  the  National 
Environmental  Education  Act  (Pub.  L 
101-619).  This  grants  program  is 
separate  from  the  Environmental 
Education  and  Training  Program 
specified  in  section  5  of  the  Act.  This 
notice  contains  all  information  and 
forms  necessary  to  submit  a  pre- 
applicalion. 

Background 

On  November  16.  igoa  the  President 
signed  the  National  Environmental 
Education  Act  (NEEA).  Section  6  of  the 
Act  requires  that  the  Environmental 
Protection  Agency  (EPA)  solicit  projects, 
select  suitable  projects  from  among 
those  proposed,  supervise  such  projects, 
evaluate  the  results  of  projects,  and 
disseminate  information  on  the 
effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and 
processes.  The  Federal  Register 
published  the  Environmental  Education 
Grant  Program  regulations  on  March  9, 
1902  under  title  40  of  the  Code  of 
Federal  Regulations,  part  47  (40  CFR 
part  47). 

In  Fiscal  Year  1992.  the  first  year  of 
funding,  the  program  generated 
extraordinary  interest.  EPA  received 
over  3,000  applications  requesting  over 
$100  million  and  awarded  219  grants  for 
approximately  $2,470,000.  The  size  of  the 
awards  ranged  from  $211  to  $250,000  in 
Federal  funding.  Each  of  EPA's  10 
legions  awarded  approximately  $140,000 
for  grants  with  a  Federal  share  of 
$2S.000  or  less.  At  iaaat  half  of  these 


funds  went  to  awards  of  $5,000  or  less. 
EPA  headquarters  awarded 
approximately  $1.000000  for  grants 
ranging  between  $25,001  and  $250,000  in 
Federal  funds. 

Most  grants  awarded  in  Fiscal  Year 
1992  were  for  a  Federal  share  of  $54)00 
or  less,  while  most  of  the  applications 
were  for  larger  grants.  In  total.  EPA 
awarded  177  grants  of  $5,000  or  less.  33 
grants  between  $5,001  and  $25,000.  and  9 
grants  between  $25,001  and  $250,000. 
EPA  headquarters  awarded  the  9  grants 
in  this  latter  category  out  of  more  than 
640  applications. 

The  large  number  of  applications  EPA 
received  in  Fiscal  Year  1992 
demonstrates  the  need  for  this  program. 
EPA  is  currently  developing  strategies  to 
identify  potential  resources  for 
applications  not  funded  in  Fiscal  Year 
1992  and  for  future  years. 

Appropriation 

NEEA  requires  that  38%  of  the  funds 
Congress  appropriates  in  a  fiscal  year 
for  activities  under  NEEA  shall  be 
available  for  the  Environmental 
Education  Grants  Program  as  described 
In  section  6  of  the  Act.  This  amount  was 
$2.47a000  in  Fiscal  Year  1992.  The 
President's  budget  for  Fiscal  Year  1993 
proposes  approximately  $2,800,000  for 
section  6  grants.  EPA  will  award  grants 
subject  to  the  availability  of 
appropriated  funds. 

EPA  will  use  up  to  10%  of  the  funds 
appropriated  under  section  6  to  support 
an  evaluation  of  the  environmental 
education  training  and  grants  programs 
under  sections  5  and  6  and  other 
projects  that  support  the  goals  and 
activities  of  the  Office  of  Environmental 
Education. 


Eligible  Activities 

A.  What  ia  the  Purpose  of  the 
Environmental  Education  Grants? 

The  purpose  of  these  grants  is  to 
stimulate  environmental  education  by 
supporting  projects  to  design, 
demonstrate,  or  disseminate  practices, 
methods,  or  techniques  related  to 
environmental  education.  Funds  can  be 
used  to  develop  new  programs  or  to 
significantly  improve  the  quality  of 
existing  programs.  Funds  for  the 
program  are  not  intended  for  teduiical 
training  activities  directed  toward 
environmental  management 
professionals  or  activities  primarily 
directed  toward  support  of  non- 
educational  research  and  development. 


B.  What  Specific  Activities  Will  be 
Eligible  to  Receive  Funding? 

The  eligible  environmental  education 
activities  shall  include,  but  not  be 
limited  to: 

1.  Design,  demonstration,  or 
dissemination  of  environmental 
curricula,  including  development  of 
educational  tools  and  materials: 

2.  Design  and  demonstration  of  field 
methods,  practices,  and  techniques, 
including  assessment  of  environmental 
and  ecological  conditions  and  analysis 
of  environmental  pollution  problems; 

3.  Projects  to  understand  and  assess  a 
specific  environmental  issue  or  a 
specific  environmental  problem; 

4.  Provision  of  training  or  related 
education  for  teachers,  faculty,  or 
related  personnel  in  a  specific 
geographic  area  or  region;  and 

5.  Design  and  demonstration  of 
projects  to  foster  international 
cooperation  in  addressing 
environmental  issues  and  problems 
involving  the  United  States  and  Canada 
or  Mexico. 

C  How  Does  EPA  Define  Environmental 
Education  Under  the  Environmental 
Education  Grants  Program?  How  is 
Environmental  Education  Different  from 
Environmental  Information  Under  This 
Program? 

EPA  is  interested  in  funding 
environmental  education  activities  that 
go  beyond  providing  information. 

Environmental  education  is  a  process 
that  leads  to  responsible  individual  and 
group  actions.  Environmental  education 
activities  may  take  place  in  formal  or 
informal  settings.  Environmental 
education  should  enhance  critical 
thinking,  problem  solving,  and  effective 
decision-making  skills.  Education 
processes  may  include,  but  are  not 
necessarily  limited  to,  observing, 
measuring,  classifying,  experimenting, 
and  other  data  gathering  tediniques  that 
assist  individuals  in  discussing. 
Inferring,  predicting,  and  interpreting 
information  about  environmental  issues. 
Environmental  education  should  engage 
and  motivate  individuals  as  well  as 
enable  them  to  weigh  various  sides  of 
an  environmental  issue  to  make 
informed  and  responsible  decisions. 

Environmental  information,  by  itself, 
is  not  environmental  education, 
although  such  information  may  be  an 
essential  element  of  an  educational 
effort.  Envirorunental  Information 
provides  facts  or  opinions  about 
environmental  issues  or  problems,  but 
does  not  necessarily  enhance  critical 
thtqUng.  problem  solving,  or  effective  ■ 
decision-making  skills. 


D.  Who  May  Submit  Pre-applications 
and  May  an  Applicant  Submit  More 
Than  One? 

Any  local  or  tribal  education  agency, 
college  or  university,  state  education  or 
environmental  agency,  not-for-profit 
organization,  or  noncommercial 
educational  broadcasting  entity  may 
submit  a  pre-application  upon 
publication  of  this  solicitation.  These 
terms  are  deflned  in  Section  3  of  the 
NEEA  and  40  CFR  47.105. 

No  organization  can  have  two  grants 
for  the  same  project  at  one  time.  EPA 
will  consider  only  one  pre-application 
for  a  given  project. 

E.  May  a  Teacher/Educator  Apply? 

Only  organizations  and  institutions — 
not  individuals — are  eligible.  Educators 
may  have  their  institution  or  association 
apply.  The  qualifications  of  those 
individuals  participating  in  the  proposed 
project  will  be  an  important  factor  In  the 
selection  process. 

Funding  Priorities 

F.  What  Type  of  Projects  Will  Have  the 
Best  Chance  of  Being  Funded? 

To  increase  the  chance  of  successfully 
competing  for  funding,  the  applicant's 
project  should  meet  the  following 
qbjectives  and  criteria. 

1.  The  project  should  meet  one  or 
more  of  the  following  EPA  objectives: 

a.  To  improve  environmental 
education  by  enhancing  environmental 
teaching  skills; 

b.  To  facilitate  communication, 
information  exchange,  and  partnerships; 
and/or 

c.  To  motivate  the  general  public  to  be 
more  environmentally  conscious, 
resulting  in  informed  decisions  about  the 
environment. 

2.  The  project  should  also  develop  an 
environmental  education  practice, 
method,  or  technique  which: 

a.  Is  new  or  significantly  improved; 

b.  May  have  wide  application;  and 

c.  Addresses  an  environmental  issue 
which  is  of  a  high  priority. 

The  terms  discussed  above  are 
relative  terms  which  can  be  defined 
differently  among  various  schools, 
communities,  states,  or  regions.  For 
example,  EPA  may  consider  a  project 
new  or  significantly  improved  if  it  is 
new  in  a  given  community.  Similarly,  a 
project  may  have  a  wide  application  if  it 
can  serve  as  a  model  program  in  other 
schools,  communities,  states,  or  regions. 
Finally,  the  degree  to  which  a  project 
addresses  a  high  priority  environmental 
issue  will  vary  and  must  be  defmed  by 
applicants  according  to  their  local 
environmental  concerns.  An 
environmental  issue  relates  to  various 


problems  such  as  air.  water,  or 
hazardous  waste  contamination. 

Each  pre-application  should  define 
these  terms  as  they  relate  to  the  8p>ecific 
project  and  include  a  succinct 
explanation  of  how  the  project  is  new  or 
significantly  improved,  how  it  can  serve 
as  a  model  in  other  settings,  and  how  it 
addresses  a  high-priority  environmental 
issue. 

3.  The  project  should  also  focus  on 
one  or  more  of  the  following  items: 

a.  Building  state,  local,  or  tribal 
government  capacity  to  develop  and 
deliver  environmental  education 
programs; 

b.  Closing  gaps  identified  by  the 
applicant  among  existing  environmental 
education  programs; 

c.  Promoting  equity  In  the  field  of 
environmental  education  by  increasing 
educational  opportunities  for  minorities 
and  other  traditionally  under- 
represented  populations  such  as  senior 
citizens  and  the  disabled:  or 

d.  Teaching  about  risk  reduction, 
pollution  prevention,  or  geographic 
protection  as  potential  strategies  for 
addressing  environmental  problems  or 
issues.  (These  terms  are  defined  below 
in  Supplemental  Information). 

G.  How  Much  Money  May  be  Requested 
and  What  Size  Grant  Application  has 
the  Best  Chance  of  Being  Funded? 

The  statutory  ceiling  for  any  one  grant 
is  $250,000  in  Federal  funds.  EPA 
headquarters  awards  grants  with  a 
Federal  share  between  $25,001  and 
$250,000.  EPA's  10  regional  offices 
award  grants  of  up  to  $25,000  in  Federal 
funds.  In  Fiscal  Year  1992,  EPA 
headquarters  awarded  only  9  grants 
while  the  regions  awarded  210.  In  Fiscal 
Year  1993.  the  overwhelming  majority  of 
grants  will  be  awarded  by  the  regions. 
The  law  requires  that  at  least  25%  of  all 
funds  appropriated  under  section  6  in  a 
given  fiscal  year  shall  be  for  grant 
awards  of  $5,000  or  less  in  Federal  . 
funds.  In  Fiscal  Year  1993,  EPA's  regions 
expect  to  award  over  50%  of  their  funds 
under  section  6  for  grants  for  a  Federal 
share  of  $5,000  or  less.  EPA  strongly 
encourages  that  applicants  request  small 
grants  of  $5,000  or  less  in  Federal 
funding. 
H.  Are  Matching  Funds  Required? 

Yes.  Federal  funds  for  projects  shall 
not  exceed  75%  of  the  total  cost  of  such 
projects.  EPA  encourages  non-Federal 
matching  shares  of  greater  than  25%. 
The  non-Federal  share  of  project  costs 
may  be  provided  in  cash  or  by  in-kind 
contributions  and  other  noncash 
support.  In-kind  contributions  often 
include  salaries  or  other  verifiable  costs. 
In  the  case  of  salaries,  applicants  may 


use  either  minimum  wage  or  fair  market 
value.  The  proposed  match,  including 
the  value  of  in-kind  contributions,  is 
subject  to  negotiation  with  EPA.  All 
grants  are  subject  to  audit,  so  the  value 
of  in-kind  contributions  must  be 
carefully  documented. 

The  matching  (non-Federal)  share  is  a 
percentage  of  the  entire  cost  of  the 
project,  ff  the  75%  Federal  portion  is 
$5,000,  then  the  entire  project  should,  at 
a  minimum,  have  a  budget  of  $6,667. 
with  the  recipient  providing  a 
contribution  of  $1,667.  The  amount  of 
non-Federal  funds,  including  in-kind 
contributions,  must  be  briefly  itemized 
in  Block  15  of  the  SF  424  included  at  the 
end  of  this  notice. 


The  Pr«>Applicatioa 

/.  What  is  a  Pre-application? 

A  pre-application  is  the  "Application 
for  Federal  Assistance"  form  (Standard 
Form  424  or  SF  424)  and  a  work  plan 
(described  below).  These  documents 
contain  all  the  information  EPA  needs  to 
evaluate  the  merits  of  your  pre- 
application.  Applicants  will  not  be 
asked  to  submit  additional  information 
to  support  their  projects,  except  that 
finalists  may  be  asked  to  submit  various 
forms  necessary  to  complete  a  formal 
application  (e.g.,  a  "Certification 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters"  form). 

/.  How  Must  the  Pre-application  be 
Submitted  and  Specifically  What  Must 
the  SF424  and  Work  Plan  Include? 

The  applicant  must  submit  one 
original — signed  by  a  person  authorized 
to  receive  funds  for  the  applicant — and 
two  copies  of  the  pre-application.  Pre- 
applications  must  be  reproducible  (i.e., 
stapled  once  in  the  upper  left  hand 
comer,  on  white  paper,  and  with  page 
numbers  in  the  upper  right  hand  comer). 
Pre-applications  may  not  include 
brochures,  video  tapes,  or  any  other 
material  not  described  in  Question  J.2. 

As  described  above,  a  pre-application 
contains  an  SF  424  and  a  work  plan.  The 
following  describes  what  an  SF  424  and 
a  work  plan  are  and  what  they  must 
contain. 

1.  Application  for  Federal  Assistance 
(SF  424).  An  SF  424  is  an  official  form 
required  for  all  Federal  grants.  A 
completed  SF  424  must  be  submitted  as 
part  of  your  pre-application.  This  form, 
along  with  instructions  are  included  at 
the  end  of  this  notice. 

2.  Work  Plan.  A  work  plan  describes 
the  applicant's  proposed  project.  Work 
plans  must  be  no  more  than  10  pages 
total  for  requests  for  a  Federal  share  of 
more  than  $5,000  and  no  more  than  5 
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pafM  total  for  those  requesting  s 
Fsdenl  share  of  IS.000  or  less.  One  page 
it  one  aide  of  ■  tingle- spaced  typed 
page.  The  paget  mutt  bie  letter  tize  (8V^ 
X  11).  with  normal  type  size  (10  or  12 
q>i)  and  st  least  1"  margins.  The  only 
appendicet  and  letter*  of  tupport  that 
EPA  will  accept  are  a  budget  retumes 
of  key  personnel,  and  commitment 
letters. 

Work  plant  mutt  be  tubmitted  in  the 
format  detchbed  below.  The 
percentages  next  to  tome  of  the  items 
are  the  weightt  EPA  will  ate  to  evahiate 
the  appUcant't  work  plan.  Pleate  note 
that  certain  sections  sre  given  greater 
weight  than  other*. 

I.  A  concite  introduction  of  no  more 
than  one  page  that  ttates  the  nature  of 
the  organixation,  purpose  of  the  project, 
objective,  method,  target  audience,  and 
expected  results. 

n.  A  clear  and  concise  project 
description  which  describes  the 
following: 

A.  A  section  describing  how  the 
project  meelt  one  or  more  of  the 
objectivet  discussed  in  Question  F.l. 
15%. 

B.  A  tection  detcribing  how  the 
project  develops  an  environmental 
education  practice,  method,  or  technique 
discussed  in  Question  F.2.  45%. 

C  A  section  describing  how  the 
project  focuses  on  at  least  one  of  the 
items  described  in  Question  F.3. 15% 

III.  A  conclusion  discussing  how  the 
applicant  will  evaluate  the  success  of 
the  project,  in  terms  of  the  anticipated 
ttrengths  and  challenges  in 
implementing  the  project.  10% 

IV.  An  appendix  with  a  budget 
describing  how  funds  will  be  used  In 
terms  of  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contract 
costs,  and  other.  Funds  cannot  be  used 
for  construction.  The  budget  mutt  list 
propoted  project  milettonet  with 
deadlinet  and  ettimated  coat  and 
completion  datet.  Thit  term  is  required, 
but  no  weight  will  be  given. 

V.  An  appendix  with  one  or  two  page 
retumes  of  up  to  three  key  personnel. 
15%. 

VI.  An  appendix  with  one  page  letters 
of  commitment  from  other  organizations 
with  a  aignificant  role  in  the  project. 
Letters  of  endorsement  will  not  be 
contidered. 

K.  When  and  When  Mutt  Pn- 
opplicotiont  be  Subwitted? 

An  original  plus  two  copies  of  the  pre- 
application  mutt  be  mailed  to  EPA 
pottmarked  no  later  than  Friday, 
lanuary  15. 1983.  Pre-applicationt 
requetting  S25X00  or  leat  in  Federal 
fundt  mutt  be  tubmitted  to  the  EPA 
regional  office  for  the  re^on  where  the 


applicant  is  located.  Pre-applications  for 
a  Federal  thare  of  more  than  $25,000 
and  up  to  tZSOJOOO  mutt  be  tubmitted  to 
EPA't  headquarters  in  Washington.  DC 
A  list  of  addresses  is  included  at  the  end 
of  thit  notice. 

Raviaw  and  SdMtkw  Process 

L  How  Will  Pn^pplicotionB  be 
Reviewed? 

EPA  will  telect  environmental 
educaton  external  to  the  agency  to 
atsist  in  the  review  and  evaluation.  Pre- 
applications  will  be  screened  to  ensure 
they  meet  all  eligible  activities 
described  in  Questions  A.  B,  C  D.  and  E 
Reviewere  wiU  alto  evaluate  the  degree 
to  which  the  pre-applicationt  meet 
EPA't  objectivet  and  other  criteria  at 
discussed  in  Question  F.  In  Fiscal  Year 
1982.  EPA  disqualified  a  significant 
portion  of  the  applicants  during  this 
process  because  apphcantt  did  not  meet 
EPA't  batic  criteria. 

M.  How  Will  the  Final  Selections  be 
Made? 

After  individual  projectt  are  reviewed 
and  ranked  as  described  in  Question  L, 
EPA  officials  in  the  regions  and  at 
headquarters  will  compare  the  best  pre- 
applicationt  and  make  final  selections. 
EPA  will  take  into  account  geographic 
and  socioeconomic  balance,  subject 
matter  diversity,  cost,  and  projects 
whose  benefits  can  be  sustained  after 
the  grant  is  completed. 

Regional  Administratore  will  select 
the  grants  for  Federal  contributions  of 
$25,000  or  less.  The  Director  of  the 
Office  of  Environmental  Education  at 
EPA  headquarten  will  select  the  grants 
for  Federal  contributions  of  more  than 
$25,000. 

N.  How  Will  Applicants  be  Notified? 

After  all  pre-applications  are 
received.  EPA  will  mail 
acknowledgements  to  each  applicant. 
Once  pre-applications  have  been 
recommended  for  funding,  EPA  will 
notify  those  applicants  and  request  any 
further  information  that  may  be 
necessary  prior  to  selection  and  award. 
EPA  will  also  notify  those  applicants 
whose  projects  were  not  funded. 

Grant  ActivltiM 

O.  When  Should  Proposed  Activities 

Start? 

Activities  cannot  start  before  fundt 
are  awarded.  Start  datet  are  currently 
targeted  for  June  1. 1983. 

P.  How  Much  Time  do  Grant  Recipients 
Have  to  Complete  Projects? 

Funding  may  be  requetted  for  periodt 
of  up  to  24  months.  However.  flexibiUty 


is  possible  depending  upon  the  nature  of 
the  project.  Activities  must  be 
completed  within  the  time  frame 
specified  in  the  grant  award. 

Q,  Who  Will  Perform  Projects  and 
Activities? 

NEEA  requires  that  projectt  mutt  be 
performed  by  the  applicant  or  by  a 
person  tatitfactory  to  the  applicant  and 
EPA.  All  pre-applications  must  identify 
any  person  other  than  the  applicant  for 
approval. 

R.  What  Reports  Must  Grant  Recipients 
Complete? 

All  recipients  must  submit  final 
reports  for  EPA  approval  prior  to  the 
expiration  of  the  project  period. 
RecipienU  must  provide  an  annual 
progress  report  for  projects  of  more  than 
one  year  in  duration.  Recipients  of 
granU  with  a  Federal  share  greater  than 
$5,000  may  be  expected  to  report  on 
quarterly  or  semiannual  progress,  as 
well  as  final  project  completion.  Specific 
report  requirements'will  be  detailed  in 
the  award  agreement.  EPA  plans  to 
collect,  evaluate,  and  disseminate 
grantees'  final  reports  to  serve  as  model 
programs.  Since  networking  is  crucial  to 
the  success  of  the  program,  grantees 
may  be  asked  to  transmit  an  extra  copy 
to  a  central  collection  point. 

Hscal  Year  1994 

S.  How  Can  I  Receive  Information  on 
the  Fiscal  Year  1994  Environmental 
Education  Grants  Program? 

After  the  Fiscal  Year  1993  Solicitation. 
EPA  will  develop  a  new  mailing  list  for 
the  Fiscal  Year  1994  Solicitation.  If  you 
wish  to  receive  information  on  the  1984  - 
Environmental  Education  Grants 
Program,  you  must  mail  your  request 
along  with  your  name,  organization, 
address,  and  phone  number  to: 
Environmental  Education  Grants— 1994 
(A-107).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 


Supplemental  Infoimatioa 

In  reference  to  Question  F.3.d.  EPA 
defines  risk  reduction,  pollution 
prevention,  and  geographic  protection  as 
follows: 

All  environmental  problems  pose 
some  possibility  of  harm  to  human 
health  and  the  environment  (i.e..  they 
pose  some  "environmenta!  risk").  The 
term  risk  reduction  refers  to  the  process 
of  estimating  and  comparing  the 
dimensions  and  characteristics  of  risks, 
and  determining  the  feasibility  and  costs 
of  reducing  them,  to  determine  which 
future  actions  to  take  to  achieve  the 


greatest  reduction  of  the  most  serious 
threatt. 

The  term  pollution  prevention  refers 
to  the  reduction  or  elimination  of 
pollutants  through  increased  e^iciency 
in  the  use  of  raw  materials,  energy, 
water,  or  other  resources;  or  the 
protection  of  natural  resources  by 
conservation.  Pollution  prevention 
measures  may  reduce  the  amount  of 
pollutants  released  into  the  environment 
as  well  as  the  hazards  to  public  health 
and  the  environment  from  such  releases. 

Many  of  today's  environmental 
challenges,  such  as  non-point  source 
pollution  (which  originates  from  multiple 
sources),  habitat  protection,  and 
biological  diversity,  require  a  tailored, 
site-specific  strategy  that  recognizes 
regional  variations.  The  term  geographic 
protection  refers  to  efforts  to  manage 
environmental  problems  that  are 
specific  to  the  characteristics  of  a 
geographic  region.^ 

Dated  October  2, 1902. 
Lewis  S.W.  Crampton. 

Associate  Administrator,  Office  of 
Comnwnicationa.  Education,  and  Public 
Affairs. 

Contact  Names  and  Addresses 
U.S.  EPA  Headquarters 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants,  Office  of 
Environmental.  Education  (A-107).  401 
M  Street,  SW.  Washington.  DC  2D4ea 

Information:  George  Walker. 
Environmental  Education  Specialist. 
(202)  260  3335. 

EPA  Regional  Offices 

Region  I 

CT.  ME.  MA.  NH.  Rl.  VT. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants.  Henry  Burrell.  Chief. 
Grants  Information  and  Management 
Section,  JFK  Federal  Building  (PGI), 
Boston.  MA  02203. 


Or  Hand-Deliver  Applications  to:  One 
Congress  Street.  11th  Floor  Mall  Room. 
Boston.  MA  02114  (between  8:00  am  and 

4:00  pm). 

Information:  Maria  van  der  Werff, 
Environmental  Education  Coordinator. 
(617)  565-9447. 

Region  II 

NJ.  NY.  PR.  VI. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants,  Grants  Administration 
Branch,  28  Federal  Plaza,  room  1714, 
New  York,  NY  10278. 

Information:  Teresa  Ippolito, 
Environmental  Education  Coordinator, 
(212)  264-298a 

Region  III 

DC.  DE.  MD.  PA.  VA.  WV. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants,  Grants  Management 
Chief  (3PM71).  Grants  Management 
Section.  841  Chestnut  Street. 
Philadelphia.  PA  19107. 

Information:  Bonnie  Smith, 
Environmental  Education  Coordinator, 
(215)  597-9076  or  (215)  597-9817. 

Region  IV 

AL.  FL,  GA.  KY,  MS,  NC,  SC,  TN. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants.  Chief.  Grants 
Operations  Unit.  345  Courtland  Street. 
NE.  Atlanta,  GA  30365. 

Information:  Jim  Doyle,  Environmental 
Education  Coordinator.  (404)  347-3004. 

Region  V 

lU  IN.  MI,  MN,  OH,  WI. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants.  Grants  Management 
Section  (MC-IOJ).  77  West  Jackson 
Boulevard.  Chicago.  EL  80604. 

Information:  Suzanne  Kircos, 
Environmental  Education  Coordinator. 
(312)  353-3209. 

Region  VI 
AR.  LA.  NM.  OK.  TX. 


Mail  Pre-Applications  to:  U.S.  EPA — 
Env.  Ed.  Grants.  Environmental 
Education  Coordinator  (6X).  1445  Ross 
Avenue,  Dallas.  TX  75202. 

Information:  Sandy  Sevier. 
Environmental  Education  Coordinator. 
(214)  655-2204. 

Region  VII 

lA.  KS.  MO.  NE. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants,  Grants  Administration 
Section,  726  Minnesota  Avenue,  Kansas 
City,  KS  66101. 

Information:  Rowena  Michaels, 
Environmental  Education  Coordinator. 
(913)551-7003. 

Region  VUI 

CO,  MT,  ND.  SD,  UT.  WY. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants  (80EA),  999  18th  Street. 
Denver.  CO  80202-2405. 

Information:  Cece  Forget. 
Environmental  Education  Coordinator. 
(303)  391-6999. 

Region  IX 

AZ.  CA.  HL  NV.  AS.  GU. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  Grants,  Office  of  Public  Affairs 
(E2),  76  Hawthorne  Street.  San 
Francisco,  CA  94105. 

Information:  Ida  ToUiver. 
Environmental  Education  Coordinator. 
(415)  744-1581  or  (415)  744-1562. 

Region  X 

AK.  ID.OR.WA. 

Mail  Pre-Applications  to:  U.S.  EPA— 
Env.  Ed.  GranU,  Public  hiformation 
Center  (SO-143).  Environmental 
Education  Grants,  1200  Sixth  Avenue... 
SeatUe.  WA  98101. 

Information:  Sally  Hanft. 
Environmental  Education  Coordinator. 
(203)  553-1207. 
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InatroctioM  for  the  SF  424 

This  it  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preappUcations  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  &iter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


6.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s) 
provided: 
— "New"  means  a  new  assistance 

award. 
— "Continuation"  means  an  extension 
for  an  additional  funding/budget 
period  for  a  project  with  a  projected 
completion  date. 
—"Revision"  means  any  change  in  the 
Federal  Government's  financial 
obligation  or  contingent  liability 
from  an  existing  obligation, 
g.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties, 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s)  affected  by 
the  program  or  project 

15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 


budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included 
show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
appUcant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

1&  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 
(FR  Docfl2-24788  Filed  10-15-92: 8:45  am) 
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KPARTMEKT  OF  LABOR 

Mne  Safety  and  Heailh  AdmMstratlon 

30  CFR  Parte  56  and  57 

RM  1>ie-AA17 

Sefely  Standards  for  Exploalvee  at 
M«tal  and  Nonmetal  Mines 

MUtcr.  Mine  Safety  and  Health 

Administration,  Labor. 

action:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule  addresses 

stayed  provisions  of  the  Mine  Safety 
and  Health  Administration's  (MSHA) 
safety  standards  for  explosives  at  metal 
and  nonmetal  mines  which  were 
promulgated  on  January  18,  1991  (56  FR 
2070).  "Hie  proposed  rule  defines  "blast 
site."  "roagaxine."  and  "storage  facility": 
the  storage  of  packaged  blasting  agents; 
the  location  of  explosive  material 
storage  facilities;  vehicles  transporting 
explosive  material;  primer  protection: 
loading  and  blasting:  double  trunklines 
In  nonelectric  initiation  systems; 
excessive  temperatures;  and  burning 
explosive  material.  The  proposed 
revisions  are  intended  to  provide  the 
necessary  safety  requirements  for  the 
hazards  addressed  by  this  stayed 
provision. 

DATit:  AU  comments  and  information 
should  b«  submitted  by  December  15, 
1982. 

AOOaaaaaa:  Send  written  comments  to 
Patricia  W.  Silvey.  Director.  OfTice  of 
Standards.  Regulations  and  Variances, 
MSHA.  room  631,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 
MM  nmTNm  ii»oiiiiatiow  contact. 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances, 
MSHA.  (703)  235-1910. 
SUeeiSMeNTAIIV  INFOnMATKNC 

L  Paperwork  Reduction  Act 

The  proposed  rule  contains  no 
Information  collection  paperwork 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  198a 

n.  Rulemaking  Background  and 
Organixatioo  of  Standards 

The  standards  in  part  56  apply  to  all 
surface  metal  and  nonmetal  mines; 
those  in  part  57  apply  to  underground 
and  surface  areas  of  underground  metal 
and  nonmetal  mines. 

On  January  1&  1991,  MSHA  published 
a  final  rule  in  the  Fadatal  Raglster  (56 
FR  2070)  revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal  mines. 
These  standards  were  scheduled  to  take 
effect  on  March  19, 1991.  On  March  7. 


1991,  however,  after  further  review  of 
Infbrmation  received  regarding  several 
provisions  of  the  final  rule.  MSHA 
extended  the  effective  date  until  May  2a 
1991  (56  FR  9628).  On  April  la  1991, 
MSHA  indefinitely  stayed  the  effective 
date  of  several  provisions  of  the  final 
rule  and  reopened  the  rulemaking  record 
(56  FR  14470).  On  May  17. 1991,  based 
on  comments  received  from  mine 
operators  and  explosives  manufacturers 
and  on  a  request  by  the  Institute  of 
Makers  of  Explosives  (IME)  for  a 
reconsideration  of  the  rule,  the  Agency 
stayed  the  effective  date  of  the  final  rule 
until  July  16, 1991  (56  FR  2£825).  On  July 
15, 1991,  the  Agency  extended  the  stay 
of  the  effective  date  of  the  final  rule 
until  September  13, 1991  (56  FR  32091). 
On  September  12. 1991.  (56  FR  46500) 
MSHA  issued  a  one-year,  partial 
administrative  stay  of  certain  provisions 
of  the  final  rule.  The  administrative  stay 
was  scheduled  to  expire  on  October  1. 
1992,  however,  on  September  24, 1992, 
(57  FR  44256).  MSHA  extended  the 
administrative  stay  until  July  1. 1993. 
The  majority  of  the  standards  became 
effective  on  November  1. 1991. 

As  a  result  of  re-examining  the 
rulemaking  record.  MSHA  believes  that 
the  issues  suirounding  the  stayed 
provisions  need  further  input  from  the 
public.  MSHA  will  consider  all 
comments  on  the  stayed  provisions 
currently  within  the  rulemaking  record 
as  well  as  any  other  comments  received 
on  this  proposed  rule.  All  submissions  to 
MSHA  concerning  the  explosives 
rulemaking  will  be  placed  in  the  record 
and  made  available  for  public  review. 

m.  Discussioa  and  Summary  of 
Proposed  Rule 


A.  General  DiscMsion 

Historically,  hazards  associated  with 
the  storage,  transportation,  and  use  of 
explosive  materials  have  been  a  leading 
cause  of  a  number  of  serious  injuries 
and  fatalities  in  metal  and  nonmetal 
mines.  Precautions  to  safeguard  against 
these  hazards  are  an  essential  part  of 
any  effective  mine  safety  program. 
Consequently,  the  final  rule  provisions 
of  subpart  E,  In  effect  since  November  1, 
1991,  focus  upon  those  hazards  which 
may  be  present  when  persons  use  or 
work  near  explosive  materials  at  metal 
and  nonmetal  mines.  In  general,  the 
proposed  standards  as  set  forth  below 
differ  from  their  stayed  counterparts  to 
the  extent  that  they  either  clarify  or 
more  fully  address  the  recognized 
precautions  and  procedures  necessary 
to  avert  the  hazards  common  to 
explosive  material  handling.  In  the  case 
of  the  stayed  standard  on  the  use  of 
double  trunkline  or  loop  systems,  the 


proposed  provision  reflects  the  latest 
available  evidence  by  no  longer 
requiring  redundant,  nonelectric 
initiation  systems.  These  supplemental 
standards  are  intended  to  fit  within  the 
comprehensive  structure  of  the  metal 
and  nonmetal  rule  now  In  effect.  Upon 
the  final  rule  promulgation  of  these 
supplemental  provisions,  the  mining 
community  will  have  a  unified  safety 
program  for  the  safe  storage,  transport, 
and  use  of  explosive  material  at  metal 
and  nonmetal  mines. 

B.  Deletions 
As  mentioned  in  the  September  12, 

1991  (56  FR  46500)  revision  and 
republication  of  the  final  rule,  several 
then  existing  regxilations  were  reinstated 
to  respond  to  the  hazards  left 
unaddressed  by  the  stayed  final  rule 
provisions.  These  reinstated  provisions 
were  scheduled  to  expire  on  October  1, 

1992  (56  FR  46500).  The  following 
provisions  found  in  30  CFR  parts  56  and 
57  continue  in  effect  until  July  1, 1993  (57 
FR  44256):  S9  56/57.6140  on  location  of 
magazines,  SS  56/57.6220  on 
maintenance  and  operation  of  transport 
vehicles.  Si  56/57.6320  on  blasthole 
charging.  iS  56/57.6330  on  protection  of 
personnel  at  blast  site,  SS  56/57.6331  orf 
burning  charges.  S  57.6375  on  loading 
and  blast  site  restrictions,  and  S  57.6382 
on  blasting  in  shafts  or  winzes. 

The  proposal  would  delete  the 
existing  SS  56/57.2  definition  of 
"magazine"  and  would  replace  it  with  a 
new  definition  within  subpart  E.  The 
proposal  also  would  delete  the  MSHA 
Tables  of  Distances  in  appendix  1  to 
subpart  E.  These  tables  would  not  be 
replaced.  MSHA.  however,  would 
continue  to  enforce  on  behalf  of  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF)  the  regulations 
concerning  explosives  such  as  those 
found  in  subpart  K  of  27  CFR  part  55. 

The  stayed  provision  in  SS  56/ 
57.6501(a)  on  the  use  of  double 
trunklines  or  loop  systems  for 
nonelectric  initiation  systems  would  be 
deleted.  The  reitaaining  paragraphs  in 
SS  56/57.6501  would  be  redesignated  to 
reflect  the  removal  of  the  requirement  in 
paragraph  (a). 

C  Section-by-SecUon  Analysis 

The  following  section-by-section 
analysis  addresses  the  public  commente 
received  on  the  stayed  provisions  and 
describes  the  resulting  new  proposal 
-STORAGE-SURFACE  AND 
UNDERGROUND" 

Sections  56/57.6000    Definitions 

"Blast  site."  The  term  "blast  site" 
describes  the  area  where  safety 


precautions  must  be  taken  during  ^e 
loading  of  blastholes.  In  contrast  to  the 
"blast  area,"  the  "blast  site"  is 
considerably  smaller  in  size.  The 
intention  underlying  the  "blast  site" 
concept  is  to  protect  miners  engaged  in 
blasthole  loading  and  mhiers  engaged  in 
other  non-blasting  activities  in  close 
proximity  to  the  loading  process. 
Cuirently.  the  MSHA  program  policy 
letter  in  effect  (No.  P91-IV-1),  dated 
November  1, 1991,  defines  "blast  site" 
consistently  with  the  mining  industry's 
traditional  understanding  of  the  term  to 
mean  "the  area  where  explosive 
materials  are  being  loaded,  including  the 
area  where  loading  is  completed  or 
partially  completed."  Because  the  term 
appears  throughout  the  final  rule,  the 
purpose  of  the  policy  letter  definition 
was  to  allow  the  final  rule  to  become 
effective  without  confusion  about  the 
definition. 

The  Agency  believes  that  the  policy 
letter  definition  does  not  fully  address 
the  hazard  resulting  from  the  unintended 
excursion  onto  the  blast  site  by  a  mine 
vehicle  engaged  in  activities  other  than 
loading  and  blasting,  which  is  a  highly 
likely  occurrence.  The  policy  letter 
definition  provides  no  safety  buffer  or 
zone  between  the  "area  where  explosive 
materials  are  being  loaded"  and,  for 
example,  the  area  where  mucking  and 
Other  activities  occur.  Accordingly,  the 
Agency  proposes  a  new  definition  of 
"blast  site"  which  draws  upon  the  best 
available  evidence  and  attempts  to 
respond  to  commenters'  concerns. 

As  published  on  January  IB.  1991.  and 
later  stayed  on  April  10. 1991.  the  "blast 
site"  definition  in  SS  56/57.6000  was: 
"The  area  where  explosive  material  is 
handled  during  loading,  including  the 
perimeter  formed  by  the  blastholes  and 
50  feet  (15.2  meters)  in  all  directions 
from  loaded  holes.  The  50-foot  (15.2- 
meter)  requirement  also  applies  in  all 
directions  along  the  full  depth  of  the 
hole."  In  now-stayed  S  57.600a  the 
"blast  site"  definition  for  underground 
areas  differed  only  in  that  it  included 
the  additional  sentence:  "In 
underground  mines,  15  feet  (4.6  meters) 
of  solid  rib  or  pillar  can  be  substituted 
for  the  50-foot  (15.2-meter)  distance." 
This  definition  was  modeled  after  the 
consensus  industry  definition  of  "blast 
site"  published  by  the  Institute  of 
Makers  of  Explosives  (IME)  in  its  Safety 
Library  Publication  No.  12.  "Glossary  of 
Commercial  Explosives  Industry 
Terms."  January  1985. 

Many  commenters  objected  that  the 
application  of  the  definition  to  SS  56/ 
57.e306(b),  loading  and  blasting,  was  too 
restrictive  and  would  eliminate 
currently  accepted  mining  meduxls  such 


as  vertical  crater  retreat  mining. 
Another  objection  was  that  the 
definition  and  its  application  would 
severely  affect  the  mining  cycle  in  some 
mines  by  precluding  necessary  activities 
from  taking  place  at  the  "blast  site." 
Activities  mentioned  Included 
surveying,  gas  checks,  and  reopening 
plugged  holes.  Many  commenters  stated 
that  the  50  feet  (15.2  meters)  requirement 
was  unnecessary  and  unreasonable  in 
that  no  additional  level  of  safety  would 
be  provided  to  miners.  Also,  some 
commenters  indicated  that  they  did  not 
want  a  provision  which  would  prohibit 
mucking  operations  even  if  loaded  holes 
were  in  close  proximity.  Additionally. 
some  commenters  indicated  that  the 
solidpillar  alternative  did  not  provide 
enough  flexibility,  urging  instead  the  use 
of  broken  rock  or  rubble. 

In  response  to  commenters'  concerns 
as  well  as  to  the  need  to  address  the 
increased  risk  of  unintended  detonation 
caused  by  working  at  or  near  a  blast 
site.  MSHA  proposes  to  revise  the 
definition  of  "blast  site."  The  Agency 
acknowledges  that  at  some  mines,  the 
operators  cannot  feasibly  comply  with 
the  50-foot  (15.2-meter)  blast  site 
requirement  because  of  the  mine 
configuration.  Accordingly,  while 
retaining  the  50-foot  (15.2-meter) 
requirement,  the  proposal  would  modify 
the  definition  to  allow  an  alternative 
method  of  compliance.  This  alternative 
would  permit  the  blast  site  to  consist  of 
a  minimum  distance  of  30  feet  (9.1 
meters)  in  all  directions  from  loaded 
holes  where  the  30-foot  (9.1-meter) 
perimeter  is  demarcated  with  a  berm  or 
barrier.  MSHA  intends  the  berm  or 
barrier  to  serve  primarily  to  warn 
miners  working  or  passing  by  the  blast 
site.  As  defined  in  SS  56/57.9000  of 
subpart  H  on  Loading.  Haiding,  and 
Dumping,  "berm"  is  "a  pile  or  mound  of 
material  along  an  elevated  roadway 
capable  of  moderating  or  limiting  the 
force  of  a  vehicle  in  order  to  Impede  the 
vehicle's  passage  over  the  bank  of  the^ 
roadway."  A  "barrier"  would  be  a 
material  object  or  objects  that 
separates,  keeps  apart  or  demarcates 
(Webster's  New  International 
Dictionary,  3rd  ed.,  1966). 

The  resulting  "blast  site,"  whether 
characterized  by  theSO-foot  (15.2-meter) 
distance  or  30-foot  (9.1-meter) 
alternative  requirement  would  ensure 
miners  in  either  defined  blast  site  the 
same  level  of. protection  against  the 
hazards  arising  from  their  presence  near 
blast  sites.  Both  the  distance 
requirement  of  50  feet  (15.2  meters)  and 
the  alternative  30-foot  (9.1-meter) 
distance-barrier  requirement  assure  that 
miners  and  vehicles  do  not  interfere  or 


unintentionally  make  contact  with  the 
explosive  materials  used  at  the  blast    . 
site.  Also,  the  proposal  would  minimize 
the  possibility  of  injury  to  miners  from  a 
premature  detonation  and  reduce  the 
likelihood  that  miners'  activities  such  as 
drilling  or  mucking  could  cause  a 
premature  detonation. 

In  addition  to  the  30-foot  (9.1-meter) 
alternative  compliance  method,  the 
proposed  definition  of  "blast  site" 
further  promotes  increased  operator 
flexibility  without  compromising  the 
safety  of  miners.  The  proposal  would 
allow  the  use  of  15  feet  (4.6  meters)  of 
broken  rock  as  a  substitute  for  the  15 
feet  (4.6  meters)  of  sohd  rib  or  pillar  in 
underground  mines  because  broken  rock 
can  provide  a  significant  degree  of 
safety.  Also,  stenmiing,  reopening  of 
holes,  and  surveying  activities  would  be 
allowed  within  the  "blast  site."  Haulage 
would  be  permitted  within  the  blast  site 
where  no  other  haulage  access  exists. 
Certain  activities  such  as  mucking, 
however,  would  be  prohibited. 

MSHA  believes  that  mucking  need  not 
and,  in  fact,  should  not  be  undertcdcen 
vtrithin  the  blast  site  because  such 
activities  pose  unreasonable  risks  of 
unintended  detonation.  Operators 
should  coordinate  loading,  hauling,  and 
blasting  activities  in  a  manner  which 
reasonably  assures  that  the  miner's 
safety  is  the  predominate  consideration. 
In  every  circumstance,  operators  first 
should  perform  mucking  and  other 
activities  related  to  the  loading  and 
blasting  process  before  loading  the  blast 
pattern. 

Just  as  MSHA  recognizes  the  need  for 
a  zone  of  limited  activity  wherein 
certain  activities  unrelated  to  loading 
and  blasting  should  be  restricted,  so 
does  the  commercial  explosives 
industry.  As  indicated  above,  the  50- 
foot(15.2-meter)  requirement  denves 
from  the  definition  of  "blast  site"  stated 
in  the  January  1985.  IME  Safety  Library 
Publication  No.  12.  "Glossary  of 
Commercial  Explosives  Industry 
Terms."  IME,  the  principal  trade 
.  association  for  the  commercial 
explosives  industry,  "was  created  to 
provide  technically  accurate  information 
and  recommendations  concerning 
explosive  materials  and  to  serve  as  a 
source  of  reliable  data  about  their  user' 
(February  1991.  IME  Safety  Ubrary 
Publication  No.  12,  "Glossary  of 
Commercial  Explosives  Industry 
Terms").  Its  members  both  make  and 
use  explosive  materials.  Often  the  mine 
operator  wrill  contract  with  an  explosive 
manufacturer  to  purchase  both 
explosives  and  independent  contractor 
services  to  handle  the  blasting 
operations.  Because  IME's  members 
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have  pertinent  knowledge  of  both  the 
use  end  handling  of  exploaivet,  MSHA 
hae  baaed  ita  proposal  on  the  "blast 
site"  concept  found  in  IME's  1965  and 
1991  literature.  Conunenters  are 
encouraged  to  submit  any  additional 
data  or  evidence  which  may  suggest  an 
alternative  definition  for  "blast  site." 
"Magazine  "  The  final  rule  did  not 
include  a  definilion  for  the  term 
"magazine."  In  (S  56/57.2.  however, 
"'magazine'  means  a  facihty  for  the 
storage  of  explosives,  blasting  agents,  or 
detonators. '  Because  some  commenters 
expressed  confusion  with  respect  to  the 
use  and  meaning  of  the  terms 
"magazine"  and  "storage  facility. " 
MSHA  issued  a  policy  letter  (No.  P91- 
IV-1),  on  November  1. 1991.  in  which  the 
Agency  defines  "magazine"  as  "a 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  Type  1  or  Type  2 
storage  facility. "  The  Agency  believes 
that  this  proposed  rulemaking  presents 
an  opportunity  to  clarify  the  final  rule 
provisions  concerning  the  storage  of 
explosive  materials. 

Some  commenters  remarked  that 
"magazine"  and  "storage  facility" 
appear  to  be  used  synonymously,  and 
they  questioned  how  these  terms  differ 
from  one  another.  Several  commentera 
stated  that  {§  56/57.6132  on  magazine 
requirements  would  prohibit  the  use  of 
BATF  Type  4  storage  facilities,  citing 
paragraph  (a)(3)  of  the  standard  which 
requires  magazines  to  be  bullet- 
resistant.  Because  BATF  Type  4  storage 
facilities  are  not  required  to  be  bullet- 
resistant,  conmienters  asserted  that 
MSHA's  use  of  "magazine "  within  the 
final  rule  radically  departed  from  the 
BATF  definition.  This  was  not  MSHA's 
intent.  As  discussed  below,  the  final  rule 
provisions  do  make  distinctions 
between  the  requirements  for  magazines 
and  tho8^  tor  storage  facilities,  and  the 
provisions  that  discuss  magazines  do 
correspond  to  the  BATF  definition  and 
construction  criteria. 

In  27  CFR  55.11.  BATF  defines 
"magazine"  as  "(ajny  building  or 
structure,  other  than  an  explosives 
manufacturing  building,  used  for  storage 
of  explosive  materials."  In  the  final  rule. 
IS  56/57.6132  on  magazine  requirements 
lists  the  construction  and  houselceeping 
criteria  required  for  all  magazines. 
These  magazine  requirements  are  stated 
in  performance-oriented  language  to 
allow  operator  flexibility.  Thus,  it  56/ 
57.6132  require  a  magazine  to  be 
structurally  sound,  noncombustible  or 
the  exterior  covered  with  fire  resistant 
material,  bullet-rasistant.  made  of  non- 
sparking  material  on  the  inside, 
ventilated  to  control  dampness  and 
excessive  heating,  posted  with 


appropriate  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs,  kept  dean 
and  dry,  unlighted  or  lighted  by  devices 
that  are  specifically  designed  for  use  in 
magazines  and  that  do  not  create  a  fire 
or  explosion  hazard,  unheated  or  heated 
only  with  devices  that  do  not  create  a 
file  or  explosion  hazard,  locked  when 
unattended,  and  used  exclusively  for  the 
storage  of  explosive  material  except  for 
essential  non-sparking  equipment  used 
for  the  operation  of  the  magazine.  Metal 
magazines  have  additional  specific 
construction  requirements.  Also,  all 
magazines  must  have  electrical  switches 
and  outlets  located  on  the  outside  of  the 
magazine. 

In  order  to  clarify  how  "magazine"  is 
used  thrtHighout  the  explosives 
standards,  MSHA  proposes  to  define 
"magazine"  in  J  j  56/57.6000.  The 
proposed  definition  is  substantively  the 
same  as  MSHA's  policy  letter  definition 
but  replaces  the  mere  references  to 
BATF  Type  1  and  2  storage  facilities 
with  the  BATF  Type  1  and  2 
construction  criteria.  In  27  CFR  55.207 
and  55.206.  BATF  llste  the  construction 
requirements  for  Tj^  1  and  Type  2 
magazines,  respectively.  The  BATF 
provisions  specify  that  these  two  types 
of  facilities  must  be  "bullet-resistant, 
fire-resistant,  weather-resistant,  theft- 
resistant,  and  ventilated."  MSHA's 
proposed  definition  uses  these  same 
criteria.  The  result  is  to  make  clear  that 
MSHA's  use  of  the  term  "magazine" 
corresponds  to  BATFs  use  of  Type  1 
and  Type  2  storage  facilities. 

Within  the  final  rule,  the  term 
"magazine "  appears  in  §9  56/57.6100, 
separation  of  stored  explosive  material: 
SS  56/57.6130,  explosive  material 
storage  faciliUes;  $S  56/57.6132, 
magazine  requirements:  and  S  i  56/ 
57.6140.  magazine  location.  Throughout 
these  sections,  MSHA's  intent  is  to 
distinguish  the  circumstances  under 
which  a  "magazine"  and  "storage 
f^lity"  are  used.  For  example, 
paragraph  (a)  of  §5  56/57.6130  requires 
that  detonatore  and  explosives,  not 
blasting  agents,  be  stored  in  magazines: 
while  paragraph  (b)  states  that  blasting 
agents  may  be  stored  either  "in  a 
magazine  or  other  facihty"  but 
"[facilities  other  than  magazines  used 
to  store  blasting  agents  shall  contain 
only  blasting  agents."  As  used, 
"magazine"  refere  to  a  type  of  storage 
facility  for  highly  sensitive  explosive 
materials  such  as  explosives  and 
detonatore  which  are  subject  to 
sympathetic  detonation.  Because 
blasting  agents  are  not  as  highly 
sensitive  as  detonatore  and  explosives, 
blasting  agents  need  not  be  stored  in  a 


magazine  or  a  facility  that  meeU  the 
construction  and  housekeeping  criteria 
of  55  56/57.6132.  Accordingly,  a 
"magazine"  is  a  structure  that  hat 
additional  and  mcwe  rigorous 
construction  requirements  than  a 
"storage  facility"  in  general. 

"Storage  facility."  "Storage  facility" 
has  not  been  previously  defined  by 
MSHA  but  is  conunonly  understood  in 
the  mining  community.  As  with 
"magazine,"  several  commentera  found 
MSHA's  use  of  "storage  facility"  in  the 
final  rule  confusing.  In  response,  MSHA 
defined  "storage  facility"  in  a  policy 
letter  (No.  P91-IV-1).  dated  November  1, 
1991,  to  mean  "a  BATF  Type  4  or  Type  6 
storage  facility."  The  Agency  intends 
the  proposed  definition  of  "storage 
facility"  to  clarify  those  provisions 
which  address  the  storage  of  explosive 
materials. 

MSHA  proposes  to  define  "storage 
facility"  in  55  56/57.6000  to  mean  the 
entire  class  of  structures  used  to  store 
explosive  materials.  In  contrast  to  a 
"'magazine"  which  corresponds  to  a 
BATF  Type  1  or  Type  2  structure,  a 
"storage  facility"  used  specifically  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  structure.  As  noted  in 
the  discussion  of  ""magazine."  blasting 
agents  are  less  sensitive  to  detonation 
from  external  impacts,  such  as  bullets, 
and  thus  can  be  stored  in  structures 
other  than  magazines. 

Several  of  the  explosives  standards 
now  in  effect  apply  to  storage  facilities 
in  general  such  as  95  56/57.6101  on 
areas  around  explosive  material  storage 
facilities,  55  56/57.6131(aK2)  on  location 
of  explosive  material  storage  facilities, 
and  55  56/57.6800  on  maintenance  of 
storage  facilities.  As  used  in  these 
standards,  "storage  facility"  refere  to 
both  magazines  and  other  structures 
used  to  store  explosive  material.  In 
conti^st  55  56/57.6130(c)  addresses 
particularly  those  storage  facilities 
which  are  used  to  store  bulk  blasting 
agents  and  no  other  kind  of  explosive 
material. 

Sections  56/57.8130  Explosive  Material 
Storage  Facilities 

Sections  56/57.6130  address  the 
storage  requirements  for  all  types  of 
explosive  material,  including  blasting 
agents.  The  final  standard  evolved  from 
the  former  59  56/57.6001  which  required 
detonatore  and  explosives  other  than 
blasting  agents  to  be  stored  in 
magazines.  Blasting  agents  were 
included  in  the  final  standard  in 
recognition  of  the  many  new  types  of 
more  sensitive  blasting  agent  products 
on  the  maAet.  As  detailed  below,  the 
proposed  portion  of  the  standard  retains 


the  language  and  intent  of  the  final  nde 
but  includes  an  additional  statement 
which  would  restrict  the  application  of 
the  standard. 

Only  the  firet  sentence  in  paragraph 
(b)  is  stayed.  Paragraph  (b)  specifies  the 
storage  facility  requirements  for 
packaged  blasting  agents.  It  requires, 
among  other  expresidy  mandated 
specifications,  that  the  magazines  or 
storage  fadlities  for  packaged  blasting 
agenU  be  ventilated.  This  ventilation 
requirement  was  new  and  derived  from 
data  which  indicate  that  the  opportunity 
for  dampness  and  excessive  heat  build- 
up in  unventilated  facilities  creates  an 
unacceptable  environment  increasing 
the  likelihood  of  product  deterioration 
and  combustible  atmospheres.  The 
supporting  data  are  found  in:  (1)  U.S. 
Dept.  of  Interior.  Biu«au  of  Mines. 
"Evaluation  of  Surface  Storage  Facilities 
for  Explosives.  Blasting  Agents,  and 
Other  &qplo8ive  Materials."  "9  5.5 
Flammable  Abnospheres  in  AN-fO 
Drop  Trailere."  page  52  (June  1. 1983): 
and  (2)  U.S.  DepL  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  "ATF— Explosives  Law  and 
Regulations."  page  14  (June  1990) 
(Defining  "explosive  materials" 
expansively  to  include  all  items  Usted  in 
chapter  27.  part  55.23  of  the  "Code  of 
Federal  Regulations").  The  term 
"ventilation"  appeare  on  page  39  of  the 
BATF  publication  which  states: 
"Ventilation  is  to  be  provided  to  prevent 
dampness  and  heating  of  stored 
explosive  materials." 

Commentera  obfected  to  the 
ventilation  requirement  stating  it  was 
unduly  burdensome  and  could,  itself, 
create  the  haxard  of  product 
deterioration  as  a  result  of  the  expoaqre 
of  explosive  materials  to  weather  and 
climate  factora.  Because  properly 
installed  ventilation  devices  are 
designed  to  allow  excessive  heat  to 
escape  but  not  to  allow  rain  or  snow  to 
enter  the  storage  facility.  MSHA  finds 
this  objection  without  merit. 

Most  commentera.  however,  objected 
to  the  ventilation  requirement  because  it 
would  require  ventilation  of  mobile 
storage  facilities  such  as  drop  trailera. 
Commentera  noted  that  drop  trailen  are 
not  ventilated  when  built  and  that  BATF 
and  DOT  do  not  require  or  allow 
ventilation  of  mobile  transport  vehicles. 
Additionally,  these  commentera  stated 
that  requiring  ventilatton  of  drop  trailen 
could  damage  the  integrity  of  the  storage 
vehicles  and  might  be  inconsistent  with 
the  trailer  owner's  property  interest 

As  the  preamble  to  tne  )anuary  1901 
final  rule  indicates,  paragrei^  (b) 
necessarily  applies  to  drop  trailera  when 
used  to  store  packaged  blasting  agents. 
Typically,  drop  trailen  are  used  both  to 


convey  and  to  store  explosive  material 
and  the  explosive  material  distributora 
often  allow  the  purchaser/operator  to 
use  the  distributor's  drop  trailer  as  a 
temporary  storage  facility.  Once  the 
trailer  is  empty,  the  distributor  removes 
it  from  mine  property. 

Some  drop  tinilen.  however,  are  used 
exclusively  for  permanent  storage 
purposes.  The  stored  explosive  material 
housed  in  these  permanent  drop  trailer 
storage  facilities  tends  not  to  be  used 
before  additional  explosive  material  is 
purchased.  The  result  is  that  some  of  the 
blasting  agents  functionally  deteriorate 
before  being  used  in  blasting.  Product 
deterioration,  in  turn,  may  result  in 
misfires  which  pose  the  hazard  of 
unintended  detonation  when  the 
unexploded  blasting  agents  are 
subjected  to  impacts  during  the  mucking 
or  crushing  process.  The  January  1991 
final  rule  provision,  however,  made  no 
distinction  between  drop  trailere  used 
as  permanent  storage  facilities  and 
those  used  as  temporary  storage 
facilities.  The  ventilation  requirement 
was  to  ai^ly  to  both  types  of  drop 
trailen. 

The  proposed  standard  would  retain 
the  final  rule  language  but  would 
exempt  from  the  paragraph  (b) 
requirements  appropriately  licensed, 
road-worthy  vehicles  used  both  to 
transport  and  to  store  blasting  agents. 
Any  formeriy  mobile  vehicle  which  is 
not  licensed  by  the  appropriate 
authorities  as  road-worthy,  however, 
would  remain  subject  to  paragraph  (b). 
As  expressed  in  the  proposed  standard, 
the  ai^ropriate  licensii^  power  may  be 
Federal  State,  or  local  authorities. 
MSHA  recognizes  that  the  hazards  to  be 
guarded  against  are  more  likely  to  arise 
where  drop  trailen  are  used  as 
permanent  storage  facilities.  Thus,  the 
proposal  responds  to  the  commentera' 
concerns  regarding  the  problems  of 
ventilating  mobile  vehicles  owned  by 
the  distributor  but  which  are  used  only 
temporarily  for  storage  purposes. 
The  proposal  would  not  reduce 
protection  that  is  provided  in  the 
existing  rule  because  the  nature  of  the 
hazards  encountered  differ  In  the 
contexts  of  transit  and  storage.  During 
transit,  there  is  litUe  opportunity  for 
excessive  heat  build-up  and  product 
deterioration  because  increased  air 
circulation  cools  the  moving  vehicle. 
Also,  as  some  commenten  noted,  there 
is  no  accident  data  to  siqiport  die  need 
to  ventilate  mobile  drop  treilen  that 
serve  as  temporary  stora^  facilities  for 
packaged  blasting  agents.  Furthermore, 
ventilating  mobile  drop  trailera  poses  a 
potential  hazard  since  sparks  and  other 
sources  of  fire  encountned  on  the  open 
roads  could  enter  into  the  cargo  space 


and  thereby  detonate  the  explosive 
material 

In  contrast,  the  opportunity  for  heat 
build-up  and  product  deterioration  are 
much  greater  in  a  permanent  storage 
facility  which  is  unventilated. 
Accordingly,  the  Agency  intends  that 
ventilation  remain  a  requirement  for  all 
permanent  storage  faciHties  used  to 
store  packaged  blasting  agents  because 
the  requirement  ensures  added  safety  to 
mine  persormel.  This  proposed 
modification  to  the  ventilation 
requirement  is  fully  consistent  with 
BATF. 

Sections  58/57.8131  Location  of 
Explosive  Material  Storage  Facilities 

The  stayed  provision.  99  56/ 
57.6131(a)(1).  addresses  the  placement  of 
explosive  material  surface  storage 
facilities  and  magazines  on  mine 
property.  It  was  derived  from  former 
99  56/57.e02a  "Magazine 
requirements,"  which  was  a 
comprehensive  standard  regarding 
construction,  location,  and  housekeeping 
criteria  for  surface  magazines. 
Paragraph  (a)  of  the  former  rule  now 
appean  at  9  9  S6/S7.614a  "Magazine 
location."  and  provides  that 
"[m]agazines  shall  be  located  in 
accordance  with  the  current  American 
Table  of  Distances  for  storage  of 
explosives."  This  latter  provision, 
however,  does  not  govern  the  distances 
between  explosive  storage  faciliUes  and 
occupied  buildings  on  mine  property: 
rather,  it  governs  die  distances  between 
explosive  storage  facilities  and 
structures,  roads,  and  inhabited 
buildings  off  mine  property. 

The  January  1991  final  rule  attempted 
to  address  this  perceived  lack  of 
protection  for  minere  on  mine  property 
by  requiring  operatore  to  comply  with 
MSHA-created  tables  of  separation 
distances  which  would  have  appbed  on 
mine  property.  Stayed  9  9  56/ 
57.6131(a)(1)  required  explosive  material 
storage  facilities  to  be  located  in 
accordance  with  the  distances  and 
marken  specified  in  d»e  MSHA  tables. 
These  tables  incorporated  the  pertinent 
parts  of  the  IME  "American  Table  of 
Distances"  (ATD). February  1986 and 
the  National  Fire  Protection 
Association's  "Recommended 
Separation  Distances  of  Ammonium 
Nitiete  and  Blasting  Agents  from 
Explosives  or  Blasting  AgenU  NFPA 
495-1900.  appendix  B).  The  provision 
also  included  performance  language 
which  would  allow  storage  facilities 
without  sufficient  area  at  the  mine  site 
to  comply  with  appendix  1  to  be  located 
so  that  the  forces  generated  by  a  storage 
facility  explosion  would  not  create  a 
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hazard  to  occupants  in  mine  buildings  or 
to  physical  structures  such  as  dams  or 
electric  substations.  The  only  change 
MSHA  made  to  the  ATD  and  NFPA 
tables'  separation  distances  was  in  the 
categories  of  structures  and  equipment 
that  were  to  be  located  away  from 
explosive  storage  facilities. 

The  Agency  received  many  comments 
objecting  to  the  application  of  the 
separation  distances  between  explosive 
storage  facilities  and  structures  on  mine 
property.  Many  commenters  objected  to 
MSHA's  new  tables  on  the  grounds  that 
there  was  no  technical  data  to  support 
the  selected  distances  or  the  cited 
hazards  (for  example,  dangers 
associated  with  explosions  near  mine 
openings,  electrical  substations,  dams, 
ventilation  fans).  Other  commenters 
believed  that  compliance  with  the  new 
MSHA  tables  would  force  placement  of 
storage  facilities  for  explosive  materials 
unnecessarily  and  even  dangerously 
close  to  non-mine  structures  and  roads. 
Some  commenters  stated  that  it  would 
not  be  feasible  for  operators  to  find 
alternative  locations  for  the  explosive 
storage  facilities  at  the  mine  site  due  to 
space  limitations.  Also,  they  remarked 
that  relocation  costs  would  be  wholly 
out  of  proportion  to  any  incremental 
benefit  the  miners  may  experience. 

Another  major  criticism  of  the  stayed 
provision  was  that  for  the  first  time 
MSHA  would  enforce  distance 
requirements  on  mine  property,  whereas 
before  MSHA  only  cited  violations  of 
the  separation  distances  on  behalf  of 
BATF.  and  then  only  with  respect  to 
structures,  roads,  and  inhabited 
buildings  off  mine  property. 
Commenters  stated  that  MSHA's 
version  and  the  ATD  would  cause 
confusion  and.  thereby,  diminish  miner 
safety.  Moreover,  the  Iristltute  of  Makers 
of  Explosives  commented  that  the 
separation  distances  listed  in  their 
tables  were  never  intended  nor  tested 
for  use  with  respect  to  occupied 
structures  on  mine  property. 

Upon  careful  consideration  of  the 
safety  and  hazard  data,  operators' 
compliance  costs,  and  issues  of 
feasibility  and  enforcement,  MSHA 
proposes  to  delete  the  requirement  of 
\i  S6/57.6131(a).  The  safety  and  hazard 
data  collected  over  the  last  twenty  years 
indicate  that  there  have  been  very  few 
unplanned  detonations  of  magazines  or 
explosive  material  storage  facilities  and 
even  fewer  such  detonations  that  have 
resulted  in  injury  or  death  to  miners. 
Applying  the  separation  distances  to 
occupied  buildings  and  structures  on 
mine  property  would  cause  operators  to 
relocate  explosive  material  storage 
facilities  within  the  mine  site.  Relocating 


magazines  and  storage  facilities  (night 
involve  expenses  with  no  ascertainable 
benefit.  Also,  the  relocated  storage 
facilities  might  be  situated  so  as  to 
create  additional  hazards  to  people, 
structures,  and  roads  either  on  or  off 
mine  property.  Accordingly,  in  the 
absence  of  hard  data  to  substantiate  the 
need  for  applying  separation  distances 
to  occupied  buildings,  mine  openings, 
and  other  structures  on  mine  property, 
the  Agency  believes  that  the  MSHA- 
created  tables  do  not  accomplish  the 
purpose  for  which  they  had  been 
designed.  MSHA  arrives  at  this 
conclusion  on  the  basis  of  all  the 
evidence  available  to  it. 

MSHA  is  unaware  of  any  technical 
data  that  would  aid  in  the  determination 
of  separation  distances  for  storage 
faciUties  and  inhabited  buildings  on 
mine  property  and  that  would  be 
protective  of  people  present  on  mine 
property.  Therefore,  MSHA  requests 
comments  on  whether  separation 
distances  should  be  appUed  to  explosive 
material  storage  facilities  and  occupied 
buildings  located  on  mine  property  and 
on  whether  there  exists  any  evidence 
suggesting  safe  distances  for  use  on 
mine  property. 

As  stated  above.  MSHA  already 
enforces  on  behalf  of  BATF  the  ATD 
separation  distances  on  mine  property 
with  respect  to  objects  and  people 
located  or  travelling  off  mine  property. 
Paragraph  (b)  of  55  56/57.8131,  currently 
in  effect,  provides  notice  that  operators 
should  be  aware  of  the  BATF 
regulations  in  title  27  CFR  part  56  which 
are  applicable  to  explosive  material 
storage  facilities.  Accordingly,  under 
55  56/57.6131  (b).  MSHA  intends  to 
continue  to  enforce,  the  separation 
distances  found  in  subpart  K  of  title  27 
CFR  parts  55.218,  "American  Table  of 
Distances, "  55.219,  'Table  of  Distances 
for  Storage  of  Low  Explosives,"  and 
55.220.  'Table  of  Separation  Distances 
of  Ammonium  Nitrate  and  Blastiiig 
Agents  from  Explosives  or  Blasting 
Agents." 

•Transportation" 

SecUons  56/57.6202  Vehicles 

The  September  12, 1991,  Fedetal 
Register  notice  (56  FR  46500)  stayed 
55  56/57.6202(a)(l).  MSHA  did  not  stay 
the  rest  of  the  standard  which  addresses 
the  hazard  of  an  unplanned  detonation 
of  explosive  material  during  transport 
on  mine  property.  Vehicles  transporting 
explosive  material  on  mine  property  can 
detonate  as  a  result  of  vehicle  Rres, 
vehicle  accidents,  or  vehicle 
construction  with  inappropriate 
materials. 


Stayed  paragraph  (a)(1)  focuses  on  the 
structural  integrity  of  the  cargo  space 
and  the  overall  maintenance  of  the 
vehicle.  Many  operators  convert  older, 
less  reliable  mine  vehicles  into 
explosive  material  transport  vehicles 
increasing  the  hazard  of  an  unplanned 
detonation  of  explosive  material  during 
transport.  In  response  to  this  hazard, 
paragraph  (a)(1)  requires  that  vehicles 
transporting  explosive  material  be 
"structurally  sound  and  well- 
maintained."  Some  commenters  found 
the  terms  "structurally  sound"  and 
"well-maintained"  to  be  vague. 
MSHA  proposes  to  revise  this 
provision  in  response  to  commenters' 
concerns  by  adding  the  requirement  that 
vehicles  carrying  explosive  materials  be 
maintained  in  good  condition.  The 
proposed  provision  also  refers  the 
operator  to  the  mandatory  performance 
criteria  of  subpart  M — Machinery  & 
Equipment,  55  56/57.14000  et  seq. 
Subpart  M  addresses  the  maintenance 
requirements  for  all  self-propelled 
mobile  equipment.  With  this  proposed 
language,  the  Agency  believes  the 
mining  conununity  will  better 
understand  MSHA's  intent. 

The  phrase  "good  condition"  is 
derived  from  former  55  56/57.8046, 
reinstated  and  renumbered  as  55  56/ 
57.6220.  maintenance  and  operation  of 
transport  vehicles,  which  requires  that 
vehicles  containing  explosives  or 
detonators  be  maintained  in  good 
condition  and  operated  at  a  safe  speed 
in  accordance  with  all  safe  operating 
practices.  "Good  condition"  means  that 
the  vehicle  is  road-worthy  which  implies 
that  it  would  pass  the  licensing 
requirements  of  Federal.  State,  and  local 
authorities  for  over-the-road  use.  Since 
the  mining  community  is  familiar  with 
the  meaning  of  "good  condition"  and 
with  the  substantive  requirements  of 
subpart  M,  MSHA  believes  that  the 
proposed  language  will  clarify  any 
confusion  as  to  the  meaning  of  the 
standard. 
"Use" 
SecUons  56/57.6304  Primer  Protection 

Paragraph  (b)  of  55  56/57.6304  was 
stayed  by  the  September  1991  Federal 
Register  notice.  The  January  18. 1901 
final  rule  preamble  states  that 
paragraph  (b)  was  a  new  requirement 
and  would  "[prohibit]  dropping  of 
cartridges  of  explosive  material  which 
are  4  inches  (100  millimeters)  in 
diameter  or  larger  directly  on  a  primer 
unless  the  blasthole  is  full  of  water." 
The  hazard  addressed  is  that  associated 
with  the  practice  of  dropping  large 
cartridges  of  explosives  or  blasting 
agents  directly  onto  primers,  causing 


impact  accidents  or  misfires  as  the 
result  of  the  separaticMi  of  the  primer 
components.  The  rule,  itsdf. 
contradicted  the  preamble  because  its 
wohling  would  permit  cartridges  of  4 
inches  (100  millimeters)  in  diameter  to 
be  dropped.  Whereas  the  final  rule 
contained  a  typographical  error,  the 
January  1901  preamble  correctly  reflects 
MSHA's  intent  as  to  the  allowable 
cartridge  diameter.  Thus,  the  proposal 
would  correct  the  standard  to  reflect 
MSHA's  position  that  cartridges  with 
diameters  of  4  inches  (100  miUimeters) 
or  larger  pose  an  unreasonable  risk  of 
unplann^  detonation  when  drofHped 
directly  onto  primers. 

MSHA  also  would  like  the  affected 
conununity  to  know  that  paragraph  (b) 
would  allow  the  drop  loading  of  slit 
packages  or  slit  bags  of  prill  or  water 
gel.  MSHA  has  not  seen  any  evidence  to 
suggest  that  the  industry  practice  of 
drop  loading  these  materials  involves  a 
hazard  of  detonating  the  primer.  On  this 
basis.  MSHA  believes  that  drop  loading 
slit  packages  which  contabi  either  prill 
or  water  gel  is  safe.  The  Agency 
requests  comments  and  any  information 
regarding  this  practice. 

Sections  56/57.6306  Loading  and 
Blast^lg 

As  a  consolidation  of  several  former 
and  new  provisions,  this  standard 
addresses  the  precautions  to  be  taken 
during  the  loading  and  blasting  process. 
MSHA  first  stayed  paragraph  (b)  of 
5  5  56/57.6306  on  April  la  1901  (56  FR 
14470).  As  discussed  above  in  the 
preamble  section  on  the  "blast  site" 
definition,  commenters  found  that  the 
application  of  the  "blast  site"  definition 
to  paragraph  (b)  was  too  restrictive. 
Later,  on  September  12, 1901.  MSHA 
stayed  the  remaining  provisions  of  the 
standard  in  order  to  review  the 
rulemaking  record. 

Siiwe  the  entire  standard  was  stayed, 
the  former  standards  which  addressed 
loading  and  blasting  precautions  were 
renumbered  and  reinstated  as  follows: 
Former  55  56/57.8094  on  blasthole 
charging  was  renumbered  55  56/57.6320: 
former  55  56/57.6160  on  protection  of 
personnel  at  blast  site  was  reniunbered 
5  5  56/57.6330;  former  5  57.6175  on 
loading  and  blast  site  restrictions  was 
renumbered  5  57.6375:  and  former 
I  57.6182  on  blasting  in  shafts  or  winzes 
was  renumbered  i  57.6382. 

Each  paragraph  of  sUyed  II  56/ 
57.6306  addresses  different  hazards 
encountered  in  the  whole  loading  and 
blasting  cycle.  After  examining  each 
provision,  the  Agency  now  considers 
that  the  provisions  whidi  warrant 
revision  are  paragraphs  (b)  on  activity 
restrictions  during  loading  and  Masting. 


(c)  on  the  period  of  time  allowed  to 
begin  and  and  the  loading  process,  and 
(e)  on  the  period  of  time  allowed 
between  the  end  of  loading  and  the  start 
of  blasting.  Presently,  there  appears  to 
be  no  need  to  revise  the  substance  of 
paragrai^  (a)  on  vehicle  excursions 
onto  explosive  material,  (d)  on  the 
removal  of  personnel  from  the  blast 
area,  (f)  on  barring  entry  to  the  blast 
area,  and  (g)  on  post-blast  inspections. 
In  paragrai^s  (a),  (d),  and  (g),  however, 
one  or  a  few  words  were  either  deleted 
or  edited  for  clarity.  M^iA  specifically 
requests  comments  on  these  provisions 
of  5  5  56/57.6306  which  have  not 
substantively  changed. 

MSHA  proposes  no  change  in  the 
substance  of  paragraph  (a),  but  the  term 
"otherwise"  has  been  deleted  for 
purposes  of  clarity  and  conciseness. 
Paragraph  (a)  ensures  proper  treatment 
of  explosive  material  and  initiating 
systems.  Explosive  material  can  be 
prematurely  detonated  if  struck  by 
moving  vehicles  or  contacted  by 
electrically-powered  equipment 
The  Agency  im)po8e8  to  revise 
paragraph  (b)  in  response  to 
commenters'  objections  and  concerns 
about  the  provision's  prohibition  of 
activities  at  the  blast  site.  MSHA  would 
delete  the  term  "occasional,"  which 
appeara  in  the  final  rule  before  the  term 
"haulage."  and  continue  to  permit 
haulage  activity  near  the  base  of  the 
highwall  being  loaded  on  the  condition 
that  no  other  haulage  access  exists. 
Because  haulage  under  this  condition  is 
always  occasional,  the  Agency's 
proposal  would  not  result  in  any 
diminution  of  safety  to  the  miners. 
MSHA  also  proposes  adding  a 
statement  that  surveying,  stemming,  and 
reopening  of  holes  are  permitted  at  the 
blast  site  if  reasonable  care  is  exercised. 
"Diese  activities  are  expressly 
authorized  because  they  are  sufficiently 
related  to  the  loading  and  blasting 
process.  Thus,  where  necessary 
operators  could  perform  haulage, 
stemming,  reopening  of  holes,  and 
surveying  activities  at  the  blast  site  so 
long  as  they  undertake  to  minimize  the 
risk  of  coming  into  contact  with 
explosive  material. 

Numerous  comments  were  received 
on  paragraph  (c)  which  requires  that 
loading  be  a  continuous  operation  with 
certain  exceptions  to  avoid  the  hazard 
of  prolonged  sleeping  of  explosive 
material.  This  provision  is  derived  from 
former  55  56/57.6004.  reinstated  and 
renumbered  II  56/57.6320.  on  blasthole 
charging,  n^iich  provides  that  blasting 
occur  Mrithin  72  hcjrs  of  loading  the  bole 
imless  prior  approval  is  obtained. 
Commenters  objected  to  replacing  the 
72-haur  requirement  with  a  requirement 


that  loading  be  "continuous  except  for 
emergency  situations,  shift  changes,  and 
up  to  twro  consecutive  idle  shifts." 
Commenters  stated  that  the  limitation  of 
two  shifts  is  both  too  restrictive  and 
vague  and  remarked  that  a  "shift"  varies 
in  duration  at  each  mine  site. 
Fiulhermore.  the  two-shift  limitation 
does  not  take  into  consideration  the 
occurrence  of  atmospheric  conditions 
such  as  lightning  or  weather  inversions 
as  well  as  other  uncontrollable 
occurrences  that  necessitate  delay  in  the 
loading  process. 

MSHA  proposes  to  delete  the  vague 
language  and  replace  the  two-shift 
limitation  with  the  well-kno%vn  72-hour 
rule  of  existing  55  56/57.6320.  The 
proposed  provision  would  continue  to 
require  continuous  loading  but  would 
provide  that  drcimtstances  beyond  the 
operator's  control  such  as  unfavorable 
weather  ocmditions,  large  equipment 
failure,  or  other  emergency  situations 
might  warrant  an  interruption  in  loading. 
Thus,  the  proposal  would  allow  a  period 
of  72  hours  to  begin  and  end  the  loading 
process.  If  an  interruption  in  the  loading 
process  will  exceed  the  72-hour  period, 
the  proposal  would  require  that 
operatora  notify  the  appropriate  MSHA 
District  Office  of  the  nature  and  cause  of 
the  delay.  This  notice  exemption  to  the 
72-hour  requirement  may  be  invoked 
only  for  those  circumstances  over  which 
the  operator  has  no  control  and  which 
the  operator  has  not  caused  in  the  first 
instance.  Accordingly,  MSHA  intends 
that  such  notice  be  the  result  of  good 
faith  efforts  of  the  operator rrho  has 
attempted  to  adhere  to  the  72-hour 
requirement  but  for  the  reasons  cited 
cannot  complete  loading.  MSHA 
believes  these  proposed  changes  to 
paragraph  (c)  responds  to  the  hazards 
associated  with  leaving  explosive 
materials  in  blastholes  for  a  prolonged 
time  period  as  well  as  to  the  unforeseen 
circumstances  that  often  arise  and  cause 
delay. 

MSHA  proposes  no  change  to 
paragraph  (d)  except  that  the  term 
"connection"  would  replace  the  term 
"hook-up."  Paragraph  (d)  addresses  the 
time  when  penons  must  be  removed 
from  the  blast  area  for  their  safety.  This 
paragraph  is  not  intended  to  prevent 
penons  from  performing  the  necessary 
hook-up  activities. 

Paragraph  (e)  addresses  the  need  to 
initiate  blasts  without  delay.  As 
opposed  to  the  hazard  addressed  in 
paragraph  (c).  this  provision  applies  to 
the  time  between  the  end  of  loading  and 
the  start  of  blasting.  MSHA  believes 
that  once  all  the  circuits  have  been 
connected,  conditions  at  the  blast  site 
reach  their  maximum  potential  to  cause 
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injury  or  death  if  a  partial  detonation 
occurs.  MSHA'8  intent,  as  discussed  in 
the  preamble  of  the  January  1991  final 
rule,  is  to  have  the  loaded  circuits 
connected  and  fired  as  soon  as 
practicable. 

As  with  paragraph  (c).  commenters 
found  paragraph  (e)  to  be  too  restrictive 
and  vague.  For  example,  some 
commenters  cited  that  the  phrase 
"undue  delay"  provides  little  guidance 
as  to  the  time  allowable  and  suggested 
that  the  phrase  would  result  in  uneven 
enforcement.  Other  commenters  found 
the  provision  unresponsive  to  the 
occurrence  of  unanticipated  conditions 
which  necessitate  interruption  and 
delay. 

In  response  to  these  comments. 
MSHA  proposes  to  clarify  the  meaning 
of  "undue  delay"  by  including  language 
similar  to  that  proposed  in  paragraph 
(c).  The  proposed  addition  would 
provide  that  circumstances  beyond  ihe 
operator's  control  such  as  unfavorable 
weather  conditions,  large  equipment 
failure,  or  other  emergency  situations 
might  warrant  an  interruption  in  firing 
the  blasts.  The  proposal  also  would 
require  that  operators  notify  the 
appropriate  MSHA  District  Office  if  the 
delay  between  the  end  of  loading  and 
the  start  of  blasting  will  exceed  72 
hours.  Like  the  requirements  contained 
in  proposed  paragraph  (c).  this  notice 
exemption  may  be  invoked  only  under 
those  oircumstanees  over  which  the 
operator  has  no  control  and  which  the 
operator  has  not  caused  in  the  first 
instance.  Agajp,  MSHA  intends  that 
such  notice  be  the  result  of  good  faith 
efforts  of  the  operator  who  has 
attempted  to  adhere  to  the  72-hour 
requirement  but  for  the  reasons  cited 
cannot  commence  firing  the  blasts. 
MSHA  proposes  no  changes  for 
paragraphs  (f)  and  (g)  which  require 
specific  safety  measures  immediately 
prior  to  and  after  the  blasting  process.  It 
should  be  noted  that  paragraph  (g)  has 
been  edited  for  clarity.  Paragraph  (f) 
requires  warning,  clear  escape  routes 
from  the  blast  area,  and  all  access  to  the 
blast  area  to  be  protected  against  entry. 
Paragraph  (g)  requires  postblast 
examinations  to  minimize  hazards  to 
persons  who  will  perform  subsequent 
work  in  the  area. 

"Nonelectric  Blasting-Surface  and 
Underground" 

Sections  56/57.6501  Nonelectric 
Initiation  Systems 

This  section  consolidated  several 
former  provisions  which  addressed 
misfire  hazards  encountered  in 
nonelectric  initiating  systems.  The  only 
stayed  portion  of  tl  56/57.6501  is  the 


new  requirement  of  paragraph  (a). 
Paragraph  (a)  builds  upon  the  double 
trunkline  or  loop  system  requirement  of 
former  SS  56/57.6163.  on  detonating  cord 
blasting,  and  S9  56/57.6164,  on 
tninklines.  by  applying  this  requirement 
to  newer  types  of  nonelectric  initiation 
systems  such  as  stock  tube  where 
continuity  cannot  be  tested.  The  Agency 
had  anecdotal  information  that  the 
components  of  several  nonelectric 
initiating  systems  then  on  the  market 
had  a  tendency  to  fragment  and 
interrupt  blasting.  Thus.  MSHA  included 
this  double  trunkline  or  loop  system 
requirement  to  ensure  multiple  initiation 
paths,  providing  for  the  contingency  that 
a  cut-off  of  one  lead  would  not  disable 
the  blasting  sequence. 

Many  commenters  submitted 
responses  and  data  in  opposition  to  the 
new  requirement  of  paragraph  (a). 
Commenters  suggested  that  MSHA 
could  not  substantiate  the  double 
trunkline  or  loop  system  requirement. 
One  commenter  asserted  that  paragraph 
(a)  substantially  would  increase  the 
exposure  of  miners  to  the  hazards 
associated  with  being  present  on  a 
loaded  blast  site  due  to  the  time 
required  to  hook-up  the  system.  Other 
commenters  stated  that  such  redundant 
systems  would  be  prohibitively  costly  to 
the  operators  and,  therefore,  were  not 
economically  feasible. 

The  Agency,  upon  staying  paragraph 
(a)  on  April  10.1991.  carehiUy  reviewed 
all  of  the  comments  and  data  received. 
As  a  result,  the  Agency  proposes  to 
delete  paragraph  (a).  At  this  point,  the 
Agency  finds  persuasive  the  fact  that 
there  are  no  statistical  data  to  support 
the  double  trunkline  or  loop  system 
requirement  when  using  shock  tube. 
Furthermore,  since  so  many  operators 
already  use  some  variant  of  a  redundant 
nonelectric  initiation  system,  MSHA 
believes  that  it  would  be  unnecessary  to 
mandate  its  use  except  when  using 
detonating  cord  in  multiple  row  blasting 
as  required  in  paragraph  (c)(2). 
Similariy.  the  Agency  does  not  believe 
that  deleting  the  January  1991  final  rule 
requirement  in  any  way  diminishes  the 
level  of  safety  afforded  to  miners. 
MSHA.  however,  requests  comments  on 
whether  the  proposal  to  delete 
paragraph  (a)  poses  any  unforeseen 
safety  risk. 
"General  Requirements" 

Sections  56/57.6902  Excessive 
Temperatures 

Sections  56/57.6902  address  the 
placement  of  explosive  materials  in 
holes  where  heat  could  cause  premature 
detonation.  Paragraph  (b)  specifically 
requires  the  use  of  "special  precautions" 


when  blasting  sulfide  ores.  In  response 
to  commenters'  requests  for  clarification 
of  the  phrase  "special  precautions." 
paragraph  (b)  of  the  final  rule  standard 
was  stayed. 

MSHA  proposes  to  clarify  iU  intent 
regarding  the  meaning  of  "special 
precautions"  by  specifying  three  special 
precautions  in  paragraph  (b).  The  first 
precaution  is  the  requirement  that  blast 
hole  temperatures  be  measured  before 
the  introduction  of  explosive  material. 
MSHA  believes  that  it  is  a  safe  and 
reasonable  practice  to  measure  the 
temperature  of  any  hole  suspected  of 
being  hot  before  loading.  The  second 
precaution  is  that  once  the  holes  are 
loaded,  initiation  of  the  blast  would 
have  to  proceed  within  a  maximum,  12- 
hour  period  beginning  once  the  last  hole 
has  been  loaded.  In  blasting  sulfide  ores, 
limiting  the  time  explosive  material  sits 
in  hot  holes  after  loading  and  before 
blasting  minimizes  the  risks  of 
premature  detonation. 

The  third  proposed  precaution 
requires  the  operator  to  take  any  other 
precautions  as  necessary  to  prevent  the 
hazard  of  premature  detonation.  These 
other  "special  precautions"  for  use  when 
blasting  sulfide  ores  may  include  one  or 
more  of  the  following:  Using  ANFO  or 
other  ammonium  nitrate-based 
explosive  products  containing  inhibitors; 
using  plastic  hole  liners  or  bagged 
explosive  material;  when  stemming, 
using  of  material  that  is  other  than  drill 
cuttings;  avoiding  loading  some  hot 
holes  entirely  if  feasible:  eliminating  the 
use  of  a  detonator  in  the  hole  and 
priming  the  use  of  detonating  cord  with 
a  booster,  and  loading  holes  in 
suspected  hot  areas  last  and  firing 
promptly.  The  Agency  encourages 
operators  to  employ  as  many  safe 
procedures  and  special  precautions  as 
warranted.  Also.  MSHA  seeks 
comments  on  alternative  language  for 
this  provision  as  well  as  on  operator 
compliance  with  the  provision's 
substantive  requirements. 

Sections  56/57.6903  Burning  Explosive 
Material 

Sections  56/57.6903  address  actions  to 
be  taken  with  burning  explosives  at  the 
blast  site  both  on  the  surface  and 
underground.  The  standard  was  stayed 
on  September  12, 1991.  in  response  to 
concerns  that  the  standard  would 
prohibit  fighting  fire$  in  combustible  ore 
body  mines.  The  provision  is  derived 
from  former  standard  SS  56/57.6161, 
which  was  reinstated  and  renumbered 
as  SS  56/57.6331.  "Burning  charges." 
That  standard  prohibited  persons  from 
remaining  in  the  area  where  explosives 
material  was  suspected  of  burning. 


MSHA  recognizes  that  incomplete 
detonation  in  a  blasthole  can  lead  to  the 
slow  burning  of  explosives  in  that  hole. 
IME  recommended  and  MSHA  agreed. 
as  stated  in  the  final  rule  preamble,  that 
these  locations  should  not  be 
approached  for  at  least  one  hour  after 
the  apparent  burning  has  stopped.  In  the 
case  of  fire  in  situations  involving  a 
quantity  of  explosive  materials,  such  as 
a  haulage  or  bulk  loading  vehicle, 
evacuation  to  one-half  mile  in  all 
directions  is  recommended.  (1990 
Emergency  Response  Guidebook, 
Department  of  Transportation.  P5800.4— 
Guide  46). 

The  comments  received  on  this 
provision  showed  general  approval  of 
MSHA's  treatment  of  the  hazards 
associated  with  burning  explosives  at 
the  blast  site.  Some  commenters, 
however,  remarked  that  the  burning  or 
suspected  burning  at  mines  with 
combustible  ore  bodies  is  more  likely 
the  result  of  burning  ore  bodies  rather 
than  the  result  of  burning  explosive 
material.  Commenters  stated  that  if  such 
burning  were  left  unattended,  the  result 
would  be  uncontrollable  fire  and  mine 
ore  body  loss.  These  commenters 
requested  that  the  standard  expressly 
allow  necessary  personnel  to  remain  to 
fight  fires  where  combustible  ore  bodies 
are  involved.  The  January  1991  preamble 
to  the  final  rule  responded  to  similar 
comments  by  stating  that  a  request  for  a 
petition  for  modification  would  address 
the  unique  situation  of  fires  in  mines 
with  combustible  ore  bodies. 
Consequently,  the  standard  does  not 
permit  any  exception  to  the  personnel 
evacuation  requirement. 

Upon  further  review  of  these 
comments  as  well  as  the  available  data 
on  fires  at  combustible  ore  mines, 
MSHA  has  concluded  that  the  petition 
for  modification  process  would  not  be  as 
efficient  a  method  to  address  the  special 
circumstance  of  fires  in  combustible  ore 
bodies.  Both  to  prevent  total  mine 
destruction  and  to  correspond  with 
MSHA's  coal  mine  regulations  in 
I  75.1101-23(a)(l)(i)  and  S  77.1901(e), 
MSHA  proposes  to  allow  necessary 
personnel  to  remain  present  in  order  to 
fight  fires  at  mines  with  combustible  ore 
bodies. 

The  proposed  exception  to  the 
personnel  evacuation  requirement 
would  not  reduce  the  protection  the 
existing  standard  provides  miners.  The 
exception  would  only  apply  in  those 
situations  involving  combustible  ore 
bodies.  Furthermore,  the  exception  is 
limited  to  "necessary  personnel"  trained 
to  respond  to  the  unique  situation  of 
combustible  ore  body  fires.  The  Agency 
would  continue  to  have  input  and 


control  over  situations  arising  under  the 
proposed  exception  through  the 
application  of  sections  103(i)  and  103(k) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  These  sections  authorize  the 
Secretary  or  a  designated  representative 
to  take  whatever  action  deemed 
appropriate  to  protect  the  life  of  any 
person  in  a  mine  accident  or  emergency. 
The  Agency  requests  comments  on 
whether  the  exemption  from  the 
personnel  evacuation  requirement 
adequately  responds  to  the  combustible 
ore  body  situation. 

IV.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
MSHA  prepared  combined  Regulatory 
Impact  Analysis  and  Regulatory 
Flexibility  Analysis  (RIA)  to  accompany 
its  final  rule  (56  FR  2070)  published 
January  18, 1991.  In  this  previous 
analysis,  MSHA  had  identified  potential 
costs  and  benefits  associated  with  the 
changes  to  its  explosives  standards  for 
metal  and  nonmetal  mines.  The  Agency 
had  determined  that  the  final  rule  did 
not  result  in  major  cost  increases  nor 
have  an  effect  of  $100  million  or  more  on 
the  economy.  Also,  MSHA  had 
determined  that  a  substantial  number  of 
small  mines  would  not  be  affected 
significantly. 

MSHA  has  used  its  RIA  to  determine 
the  impact  of  these  proposed  revisions 
of  the  stayed  provisions.  The  Agency 
has  found  that  this  proposed  rule  would 
reduce  the  cost  of  compliance  without 
diminishing  miner  safety.  The  primary 
reason  for  and  benefit  of  these  proposed 
changes  to  the  existing  standards  would 
be  increased  compliance  flexibility  and 
clarified  compHance  responsibilities. 
MSHA  estimates  that  this  proposed 
rule  would  eliminate  compliance  costs 
previously  projected  for  the  explosives 
standards.  Specifically,  deleting  the 
requirement  of  55  56/57.6131(a)  on  the 
location  of  explosive  material  storage 
facilities  potentially  could  save 
operators  fit>m  any  costs  associated 
with  relocating  explosive  material 
storage  facilities.  Similariy,  deleting  the 
specific  requirement  of  55  56/57.6501  on 
the  use  of  double  tninklines  or  loop 
systems  in  specified  nonelectric 
initiation  systems,  would  result  in 
substantial  cost  savings.  In  addition,  the 
proposed  revision  of  55  56/57.6130 
would  allow  certain  types  of  trailers 
used  for  the  temporary  storage  of 
explosive  material  to  remain  unvented. 
As  a  result,  the  previously  estimated 
minimal  cost  for  providing  vents  for 
these  trailers  would  become 
insignificant.  Also  noteworthy  is  the 
proposal  to  allow  necessary  personnel 


to  fight  fires  where  combustible  ore 
bodies  are  involved  in  55  56/57.6903. 
Increased  fiexibility  and  clarity. 
however,  would  reduce  costs  by 
allowing  the  mine  operator  to  use  the 
most  cost-effective  method  of 
compliance.  For  example,  more 
flexibility  in  the  types  of  activities 
allowed  within  the  blast  site  and  an 
alternative  for  defining  the  perimeter  of 
the  blast  site  potentially  would  save 
compliance  costs,  especially  at  small 
mines  where  the  mining  cycle  may  have 
fewer  options  for  alternate  activities.  On 
the  basis  of  the  RIA.  therefore.  MSHA 
estimates  that  the  proposed  changes  in 
these  standards  would  reduce  the 
projected  annual  impact  of  the  January 
1991  final  rule  by  at  least  $300,000. 

The  proposed  change  to  the  definition 
of  "blast  site"  would  provide  an 
alternative  method  of  compliance.  The 
proposal  also  would  clarify  the  intent  of 
existing  55  56/57.6306  as  to  the 
activities  allowed  to  be  performed 
within  the  blast  site.  In  general,  the 
proposed  addition  of  definitions  for 
"magazine"  and  "storage  facility."  as 
well  as  the  addition,  of  specific 
clarifying  language  in  55  56/57.6202.  56/ 
67.6304,  56/57.6306.  56/57.6902.  and  56/ 
57.6903.  would  not  change  significantly 
the  typical  compliance  costs  of  these 
provisions,  nor  would  it  reduce  miner 
safety  in  comparison  with  the  existing 
rule. 
V.  Metric  Measurements 

Under  section  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
MSHA  intends  to  begin  providing  both 
metric  and  English  specifications  in  its 
rules  to  assist  industry  in  converting  to 
metric  measurements  where 
appropriate.  MSHA  requests  comments 
on  the  availability  of  metric  conversion 
and  equivalences  of  the  English  inch- 
pound  measurements  in  this  proposed 
rule. 

In  the  final  rule,  MSHA  intends  to  use 
15, 10  and  5  meters  as  the  metric 
equivalents  to  the  50,  30  and  15  foot 
requirements  hi  55  56/57.8000,  the 
definition  of  blast  site.  MSHA 
specifically  requests  comments  on  these 
measurements. 

List  of  Subjecto  in  SO  CFR  Parts  58  and 

67 

Mine  safety  and  health.  Metal  and 
nonmetal  mining.  Explosives. 

Dated:  October  8, 1902. 
WilUaml.TanMMll. 
Aasistant  Secretary  for  Mme  Safety  and 
Health. 

It  is  proposed  to  amend  subpart  E  of 
part  56.  subchapter  N.  chapter  I.  title  30 
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of  the  Gsde  of  Federal  Regolatiaiu  m 
foUowK 

PART  S6-SAFETY  AND  HEALTH 
8TANOAR08-6URFACE  METAL 
NONMETAL  MINES 

1.  The  authority  citation  for  30  C7R 
part  56  continues  to  read  as  follows: 

A«ilHHttr30li.&Ctll. 

2.  The  definitions  of  "blast  site." 
"magazine,"  and  "storage  facility"  are 
pio|Mwed  in  |  56.6000  as  follows: 


(1)  Maiataiiied  in  good  condition  and 
shall  comply  with  the  requirements  o< 
subpiirtM  (rf  this  part; 
•        •        •        •        * 

6.  Section  56.6304  is  ametided  by 
revising  paragraph  (b)  to  read  as 
follows: 


"Blast  site."  The  area  where  explosive 
material  is  handled  during  loading, 
including  the  perimeter  formed  by  the 
loaded  Uastholes  and  50  feet  (15.2 
meters)  in  all  directions  firom  loaded 
holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the  perimeter 
of  loadea  holes  is  demarcated  with  a 
berm  or  barrier.  The  50-foot  (15.2-meter) 
and  alternative  30-foot  (9.1-meter) 
requirements  also  apply  in  all  directions 
along  the  full  depth  of  the  hole. 

"Magazine."  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weather- 
resistant  ventilated  facility  for  the 
storage  of  explosives  and  detonators 
(BATF  Type  1  or  Type  2  facility). 

"Storage  facility."  The  entire  class  of 
atructures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility. 

3.  Section  56.6130  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

S  56.6130    Exploatve 


(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  facility 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  that  are  licensed  by  the  Federal, 
State,  or  local  authorities  for  over-the- 
road  use  do  not  have  to  be  ventilated. 


(56.6131    [Amandad] 

4.  Section  56.6131  is  amended  by 
removing  paragraph  (a)(1)  and 
redesignating  subparagraph  (2)  as 
paragraph  (a). 

5.  Section  56.6202  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§56.6202    Vatiidas. 

(a)  Vehicles  containing  explosive 
material  shall  be — 


{S6J304   Prfnerpfelactlon. 

A        •       *  •  *  *  * 

(b)  Cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
millimeters)  in  diameter  or  larger  shall 
not  be  dropped  on  the  primer  except 
where  the  blasthole  is  filled  with  or 
under  water. 

7.  Section  56.6306  is  revised  to  read  as 
follows: 

{56,6306    Loedtaoandbiastlns. 

(a)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  conUct  the  material  or  system,  or 
create  other  hazards. 

(b)  Once  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directly  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming,  and 
reopening  of  holes  provided  that 
reasonable  care  is  exercised.  Haulage 
activity  is  permitted  near  the  base  of  the 
highwall  being  loaded  provided  no  other 
haulage  access  exists. 

(c)  Loading  shall  be  continuous  except 
where  adverse  circumstances  such  as 
unfavorable  atmospheric  conditions, 
large  equipment  failure,  or  other 
emergency  situations  necessitate  an 
interruption  in  loading.  If  the 
interruption  in  the  loading  procedure 
will  exceed  72  hours,  the  operator  shall 
notify  the  appropriate  MSHA  District 
O^ice  before  the  72  hours  has  elapsed. 

(d)  In  electric  blasting  prior  to 
connecting  to  the  power  source  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device.  aU  persons  shall  be 
removed  from  the  blast  area  except 
persons  in  a  blasting  shelter  or  other 
location  that  protects  them  from 
concussion  (shock  wave),  flying 
material,  and  gases. 

(e)  When  loading  is  completed  and 
circuits  are  connected,  the  blasts  shall 
be  fired  without  undue  delay  unless 
adverse  circumstances  such  as 
imfavorable  atmospheric  conditions, 
large  equipment  failure,  or  other 
emergency  situations  necessitate  delay. 
If  the  time  between  the  completion  of 
loading  and  connection  of  circuits  will 
exceed  72  hours,  the  opera t(H-  shall 
notify  the  appropriate  MSHA  District 
OfTice  before  the  72  hours  has  elapsed. 

(f)  Before  firing  a  blast— 

(1)  Ample  warning  shall  be  given  to 
allow  all  persons  to  be  evacuated; 


(2)  Qaer  exit  roelse  shall  be  provided 
for  persona  firhig  the  round:  and 

(3)  All  aocesa  nralea  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  pessage  ol  persons  or 
vehicles. 

(g)  Ko  work  shall  resume  in  the  Mast 
area  until  a  post-Mast  examination 
addressing  potential  blast-related 
hazards  has  been  ooadocted  by  a  person 
with  the  ability  and  experience  to 
perform  ttie  examination. 


{56.6501    (AMandadl 

8.  Section  S6.6601  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  through  (d) 
as  paragraphs  (a)  through  (c). 

9.  Section  5&6902  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


956.6902 


(b)  When  blasting  sulfide  ores  that 
react  with  explosive  material  or 
stemming  in  blastholes,  operators 
shaU— 

(1)  Measure  blasthole  temperatures 
prior  to  the  introduction  of  explosive 
material: 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hours; 
and  ^ 

(3)  Take  other  special  precautions  to 
prevent  premature  detonation. 

10.  Section  56.6903  is  revised  to  read 
as  follows: 
9S6J603   BumlBoexpteaKfe material. 

(a)  In  non-combustible  ore  bodies,  if 
explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  blast  area  and 
shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped. 

(b)  In  combustible  ore  bodies,  if 
explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  blast  area  and 
shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped,  except  necessary  personnel 
may  remain  to  fight  a  fire. 

It  is  proposed  to  amend  subpart  E  of 
part  57,  subchapter  N.  chapter  L  tide  30 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  57— SAFETY  AND  HEALTH 
STANOAROS-UNOERQROUNO 
METAL  AND  NONMETAL  MINES 

1.  The  authority  citation  for  30  CFR 
part  57  continues  to  read  as  follows: 

Authoritr  30  U.S.C.  «1. 


2.  The  definitions  of  "blast  site." 
"magazine."  and  "storage  facility"  are 
proposed  in  9  57.6000  as  follows: 

957.6000    DeflnMons. 

"Blast  site."  The  area  where  explosive 
material  is  handled  during  loading, 
including  the  perimeter  formed  by  the 
loaded  blastholes  and  50  feet  (15.2 
meters)  in  all  directions  from  loaded 
holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the  perimeter 
of  loaded  holes  is  demarcated  with  a 
berm  or  barrier.  The  50-foot  (15.2-meter) 
and  alternative  30-foot  (9.1-meter) 
requirements  also  apply  in  all  directions 
along  the  full  depth  of  tiie  hole.  In 
underground  mines,  at  least  15  feet  (4.6 
meters)  of  solid  rib,  pillar,  or  broken 
rock  can  be  substituted  for  the  50-foot 
(15.2  meter)  distance. 

"Magazine."  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weather- 
resistant,  ventilated  facility  for  the 
storage  of  explosives  and  detonators 
(BATF  TVpe  1  or  Type  2  facility). 

"Storage  facility."  The  entire  class  of 
structures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility. 

3.  Section  57.6130  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

9  57.6130    Exptoatve  material  storage 


(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  facility 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  that  are  licensed  by  the  Federal. 
State,  or  local  authorities  for  over-the- 
road  use  do  not  have  to  be  ventilated. 


967J131    (Amendedl 

4.  Section  57.6131  is  amended  by 
removing  paragraph  (a)(1)  and 
redesignating  subparagraph  (2)  as 
paragraph  (a). 

5.  Section  57.6202  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

967.6202    VeMdea. 

(a)  Vehicles  containing  explosive 
material  shall  be — 


(1)  Maintained  in  good  condition  and 
shall  comply  with  the  requirements  of 
subpart  M  of  this  part: 

6.  Section  57.6304  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

957.6304   Primer  protection. 

*****  / 

(b)  Cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
millimeters)  in  diameter  or  larger  shall 
not  be  dropped  on  the  primer  except 
where  the  blasthole  is  filled  with  or 
under  water. 

7.  Section  57.6306  is  revised  to  read  as 

follows: 

957.6306   Loading  and  btasOnfl. 

(a)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  contact  the  material  or  system,  or 
create  other  hazards. 

(b)  Once  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directiy  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming,  and 
reopening  of  holes  provided  that 
reasonable  care  is  exercised.  Haulage 
activity  is  permitted  near  the  base  of  the 
highwall  being  loaded  provided  no  other 
haulage  access  exists. 

(c)  Loading  shall  be  continuous  except 
where  adverse  circumstances  such  as 
unfavorable  atmospheric  conditions, 
large  equipment  failure,  or  other 
emergency  situations  necessitate  an 
interruption  in  loading.  If  the 
interruption  in  the  loading  procedure 
will  exceed  72  hours,  the  operator  shall 
notify  the  appropriate  MSHA  District 
Office  before  the  72  hours  has  elapsed. 

(d)  bi  electric  blasting  prior  to 
connecting  to  the  power  source  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device,  all  persons  shall  be 
removed  from  the  blast  area  except 
persons  in  a  blasting  shelter  or  other 
location  that  protects  them  from 
concussion  (shock  wave),  flying 
material,  and  gases. 

(e)  When  loading  is  completed  and 
circuits  are  connected,  the  blasts  shall 
be  fired  without  undue  delay  unless 
adverse  circumstances  such  as 
unfavorable  atmospheric  conditions, 
large  equipment  failure,  or  other 
emergency  situations  necessitate  delay. 
If  the  time  between  the  completion  of 
loading  and  connection  of  circuits  will 
exceed  72  hours,  the  operator  shall 


notify  the  appropriate  MSHA  District 
Office  before  the  72  hours  has  elapsed, 
(fy  Before  firing  a  blast— 

(1)  Ample  warning  shall  be  given  to 
allow  all  persons  to  be  evacuated; 

(2)  Clear  exit  routes  shall  be  provided 
for  persons  firing  the  round;  and 

(3)  All  access  routes  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  passage  of  persons  or 
vehicles. 

(g)  No  work  shall  resume  in  the  blast 
area  until  a  post-blast  examination 
addressing  potential  blast-related 
hazards  has  been  conducted  by  a  person 
with  the  ability  and  experience  to 
perform  the  examination. 

957.6501    lAmandedl 

8.  Section  57.6501  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  Uirough  (d) 
as  paragraphs  (a)  through  (c). 

9.  Section  57.6902  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

957.6902   Exeeaslve  tamperalurae. 
***** 

(b)  When  blasting  sulfide  ores  that 
react  with  explosive  material  or 
stemming  in  blastholes,  operators 
shall— 

(1)  Measure  blasthold  temperatures 
prior  to  the  introduction  of  explosive 
material; 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hours: 
and 

(3)  Take  other  special  precautions  to 
prevent  premature  detonation. 

la  Section  57.6903  is  revised  to  read 
as  follows: 
9574603    Burning eipioelvemetertst 

(a)  In  non-combustible  ore  bodies,  if 
explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  blast  area  and 
shall  not  retiim  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped. 

(b)  In  combustible  ore  bodies,  if 
explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  blast  area  and 
shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped,  except  necessary  personnel 
may  remain  to  fight  a  fire. 

[FR  Doc.  92-25013  Filed  10-1&-B2;  646  am) 
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DCPARTMENT  OF  EDUCATION 
(CFDA  NO-  M.20» 

Qranis  to  Inatltuttom  and  Coneortia 
To  Encourage  Women  and  Mnortty 
Participation  In  Qraduate  Education 
Program;  Notice  Invttmg  AppNcatlona 
for  New  Awarde  for  Recai  Year  (FY) 
1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  RegulaUons  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  To  provide  grants 
to  enable  institutions  of  higher 
education  and  consortia  of  such 
institutions  to  identify  and  recruit 
talented  undergraduate  students  who 
demonstrate  fmancial  need  and  are 
individuals  from  minority  groups 
underrepresented  in  graduate  education 
or  are  women  underrepresented  in  fields 
of  study  in  graduate  education,  such  as 
the  fields  of  science  and  mathematics: 
and  to  provide  such  students  with  an 
opportunity  to  participate  in  a  program 
of  research  and  scholarly  activities  at 
such  institutions  or  consortia  designed 
to  provide  such  students  with  effective 
preparation  for  graduate  study  in  such 
fields  or  related  fields.  This  program 
supports  AMERICA  200a  the  President's 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals,  espedally 
the  Goal  Four  objective  to  Increase 
significantly  the  number  of  U.S. 
undergraduate  and  graduate  students, 
especially  women  and  minorities,  who 
complete  degrees  in  mathematics, 
science,  and  engineering. 

Eligible  Applicants:  Institutions  of 
higher  education,  as  defined  in  section 
12(n(a)  of  the  Higher  Education  Act  of 
1965,  as  amended,  and  consortia  of  such 
institutions. 

Note:  (a)  The  Secretary  encourages  each 
institution  of  higher  education  and  each 
consortium  to  submit  only  oae  consolidated 
application  rather  than  separate  applications 
for  different  academic  departments. 

(b)  An  individual  is  eligible  to  apply 
for  direct  fellowship  aid  if  the 
individual — 

(1)  Is  a  talented  undergraduate 
student  without  a  baccalaureate  degree-, 

(2)  Demonstrates  financial  need; 

(3)  Is  from  a  minority  group 
underrepresented  in  graduate  education 
or  a  woman  underrepresented  in  fields 
of  study  in  graduate  education  such  as 
the  fields  of  science  and  mathematics', 
and 


(4)(i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  temporary  purposes  with  the 
intent  to  become  a  citizen  or  permanent 
resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Republic  of  Palau  or  the  Conunonwealth 
of  the  Northern  Mariana  Islands. 

(c)  The  institution  of  higher  education 
or  consortium  is  responsible  for  making 
acctirate  determinations  concerning  the 
criteria  in  paragraph  (b)  of  this  section 
of  the  notice. 

(d)  Additional  eligibility  requiremenU 
may  be  established  by  the  institution  of 
higher  education  or  consortium. 

Deadline  for  Transmittal  of 
Applications:  November  20, 1902. 

Deadline  for  Intergovernmental 
Review:  January  20, 1993. 

Available  Funds:  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funds  for  the 
Women  and  Minority  Participation  in 
Graduate  Education  Program.  This 
program  was  proposed  for  consolidation 
into  a  new  McNair  Graduate  Outreach 
Program.  However,  applications  are 
being  Invited  to  allow  sufficient  time  to 
complete  the  grant  process  before  the 
end  of  the  fiscal  year,  should  the 
Congress  appropriate  funds  for  the 
Women  and  Minority  Participation  in 
Graduate  Education  Program. 

Estimated  Range  of  Awards:  $25,000- 
$100,000. 

Estimated  Average  Size  of  Awards: 
$78,000. 

Estimated  Number  of  Awards:  75. 

Estimated  Number  of  Direct 
Fellowship  and  Recipients  Per  Award: 
10-50. 

Maximum  Cost  Per  Student  $5,000. 

Note:  The  Department  i^not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Six  weeks  to  tWo 
years.  All  student  activities  must  begin 
summer  1993. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 


(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  The  Grants  to 
Institutions  and  Consortia  to  Encourage 
Women  and  Minority  Participation  in 
Graduate  Education  Pro^m  is 
authorized  by  part  A  of  title  K  of  the 
Higher  Education  Act  of  1965.  as 
amended  (HEA).  Grants  under  this 
program  are  designed  to  enable 
institutions  of  higher  education  and 
consortia  of  such  institutions  to  identify, 
recruit  and  make  available  direct 
fellowship  aid  to  talented  undergraduate 
students  who  demonstrate  financial 
need  and  are  from  minority  groups  that 
are  underrepresented  in  graduate 
education  or  are  women 
imderrepresented  in  fields  of  study  in 
graduate  education,  such  as  the  fields  of 
science  and  mathematics:  and  provide 
such  students  with  an  opportimity  to 
participate  in  a  program  of  research  and 
scholarly  activities  designed  to  provide 
them  with  effective  preparation  for 
graduate  study.  The  program  of  research 
and  scholarly  activities  must  consist  of 
summer  research  internships  augmented 
by  seminars  and  other  educational 
experiences.  All  funds  received  under 
this  program  must  be  used  for  direct 
fellowship  aid.  Direct  fellowship  aid 
should  provide  an  opportunity  for 
students  to  spend  from  six  to  ten  weeks 
during  the  summer  on  a  grantee's 
campus  participating  in  research  and 
schoiariy  activities  similar  to  those  of 
graduate  and  professional  pro-ams. 

Note:  For  guidance  purposes  only,  the 
Secretary  suggests  that  applicants  consider 
"minority"  to  mean  American  Indian. 
Alaskan  Native,  Black  (not  of  Hispanic 
origin),  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican.  Cuban,  and  Central 
or  South  American  origin).  Pacific  Islander,  or 
.  other  ethnic  groups  underrepresented  in 
graduate  education.  '   , 

Selection  Criteria 

(a)  (1)  The  Secretary  uses  the 
foUowing  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria:—  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 


prelect  vrill  meet  the  purpose  of  Part  A 

of  Title  DC  of  the  HEA.  including 

consideration  of — 
(i)  The  obiectives  of  the  prefect:  and 
(ii)  How  the  obfectives  of  the  pro|ect 

further  the  purposes  of  Part  A  of  Title  DC 

of  the  HEA. 

(2)  Extent  of  need  for  the  project  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  pro|ect  meets  specific  needs 
recognized  in  part  A  of  title  IX  of  the 
HEA.  including  consideration  of — 

(i)  The  needs  addreMed  by  the 
prefect; 
(ii)  How  the  applicant  identified  those 

needs; 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefiU  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  ofoperatioiu  (28  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  inchiding — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  whidi  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  die 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

Note:  Part  A  of  Title  IX  of  the  HEA  requires 
that  fellowship  awards  he  made  to  talented 
undergraduate  students  who  are  from 
minority  groups  underrepresented  in  graduate 
education  or  are  women  underrepresented  in 
fields  of  study  in  graduate  education,  such  as 
the  fields  of  science  and  mathematics. 

(4)  Quality  of  key  personnel  (7  points) 
(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)(A)  and  (B)  wiU 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  ito 
nondiscriminatory  employment 
practices,  will  ensure  that  its  persoimel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 


(ii)  To  determine  personnel 
qualifications  under  paragraphs 
(bM4)(>)(A)  and  (B).  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  die  objectives  of  die  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  iMt>ject. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  suppwt 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  eadi  aiq;>lication  to 
determine  the  quality  of  die  evaluation 
plan  for  the  project  inchiding  the  extent 
to  whidi  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  die  project  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable.  

(Qoss-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

Note:  Part  A  of  Tltk  K  of  the  HEA 
provides  that  all  funds  received  under  this 
program  be  used  for  direct  fellowship  aid. 

(c)  Additional  considerations  required 
by  the  statute — 

(1)  In  making  awards  imder  this 
program,  the  Secretary  shall  consider 
the  quaUty  of  an  applicant's  plan  for 
recruiting  students,  and  the  quality  of 
the  program  of  study  and  of  the  research 
in  which  the  students  will  be  involved. 

(2)  The  Secretary  will  ensure  an 
equitable  geographic  distribution  among 
public  and  private  institutions  of  higher 
education  and  consortia  of  such 
institutions. 

Intergovenunental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  die  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 


Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  die 
procedure  established  in  each  State 
under  Uie  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
published  in  die  Federal  Register  on 
September  21. 1992  (57  FR  43525  and 
43528). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional  and  local 
entities  may  submit  comments  direcdy 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Sii^e  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  EO.  12372— 
CFDA  #84.202,  U.S.  Department  of 
Education,  room  4161, 400  Maryland 
Avenue.  SW..  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  the  application  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  die 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME  ADDRESS  AS 
THE  ONE  TO  WHICH  THE  APPLICANT 
SUBMITS  ITS  COMPLETED  APPUCATION. 
DO  NOT  SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education 
Application  Control  Center  Attention: 
(CFDA  #84.202)  Washington.  DC  20202- 
4725.  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education 
Application  Control  Center  Attention: 
(CFDA  #84.202)  room  #3633.  Regional 
Office  Building  #3, 7di  and  D  SU«ets, 
SW..  Washington.  DC     , 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Poatal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

[c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and—  if  not  provided  by  the 
Department— in  Item  10  of  the 
Application  for  Federal  Assistance 
{Standard  Form  424)  the  CFDA 
number— and  suffix  letter,  if  any— of  the 
competition  under  which  the  application 
is  being  submitted. 


Application  Instructions  and  Forms 

The  appendix  to  this  application 
contains  a  three-part  application  form:  a- 
statement  regarding  estimated  public 
reporting  burden;  and  various 
assurances  and  certifications.  The  three- 
part  application  form  and  additional 
materials  are  organized  in  the  same 
manner  that  the  submitted  application 
should  be  organized.  The  parts  and 
additional  materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  ♦- 
88)  and  instructions). 

Part  n:  Budget  Information — Non- 
Construction  Programs  (ED  Form  4-603 
and  instructions). 

Part  III:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  tier  Covered 
Transactions  (ED  80-0014. 9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 


An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  form,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and  . 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  25  double- 
spaced,  typed  pages  (on  one  side  only) 
including  appendices,  although  the 
Secretary  will  consider  applications  of 
greater  length.  The  Department  has 
found  that  successful  applications  under 
this  program  generally  meet  this  page 
limit: 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Cosette  H.  Ryan,  Program  Manager, 
U.S.  Department  of  Education,  Division 
of  Higher  Education  Incentive  Programs, 
Mail  Stop  5251. 400  Maryland  Avenue. 
SW..  room  3022.  ROB-3.  Washington. 
DC  20202-5251.  Telephone:  (202)  708- 
7127.  Individuals  who  are  hearing 
impaired  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1134-1134b. 

Dated:  October  8, 1992. 
Carolynn  Raid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
MJJNQ  CODE  4000-01-M 
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lostnictioiM  for  tiM  SF  4M 

This  ia  a  standaid  tonn  uaad  by  applicanU 
a*  a  required  faceaheet  for  preapplicatioaa 
and  applications  submitted  for  Federal 
assistance.  It  witt  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  ie»iew  the  appHcant'a 
submission. 
Hem  and  Entry 

1.  Self'^xplanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  coatinue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  proiect.  kave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  IdentiHcation  Number 
(EIN) »»  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
approprUte  lettsr(s)  in  tha  spacais)  providad: 
— ^"New"  means  a  new  assistance  award. 
—"Continuation"  means  an  extension  for  an 

addltioaal  hwdiag/bttdget  period  for  a 
project  with  a  projected  completion  date. 

— "Rertaion"  means  any  change  In  the 
Federal  Covemmant's  financial  obUeatioa 
or  contingeot  UabiMty  from  an  existing 
obligation. 
A  Name  of  Federal  agency  from  which 

■aaiatance  is  being  requested  with  this 

application. 

10.  Use  the  CaUlog  of  Federal  Domestic 
Assistance  number  and  tide  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  deachptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet  if  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplicationa.  use  a  separate  sheet  to 
provide  a  suaunary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  SUte.  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Dtatricl(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  fanding/bodget  period  by 
each  contriimlar.  Vahia  of  in-kind 
contributions  diould  be  included  on 
appropriate  lines  as  appHcabia.  If  the  action 
will  retnh  fai  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parandMaaa.  If  both  basic  and 
supplemental  amounts  are  induded.  snow 
breakdo«vn  on  an  attached  sheet.  For  ^ 
multiple  program  funding,  use  totals  and  ' 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPCX:)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  diaallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  pert  of  the 
application.) 

MLLMa  COW  400e-0t-ll 
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PART  II.   BUDGET  INFORMATION 


FORM  APPROVED 
0MB  1840-0603 
EXPIRATION  DATE 


AGENCY  DISCLOSURE  OF  ESTIMATED  BURDEN X 

Public  reporting  burden  for  this  collection  of  information 
is  estimated  to  average  _4_  hours  per  response,   including 
the  time  for  reviewing  instructions,   searching  existing 
data  sources,   gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection  of  information, 
send  comments  regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information,    including 
suggestions  for  reducing  this  burden,   to  the  U.S.  Depart- 
ment of  Education,   Information  Management  and  Compliance 
Division,  Washington,   D.C.   20202-4651;   and  to  the  Office 
of  Management  and  Budget,  Paperwork  Reduction  Project 


1840-0603  *,  Washington,   D.C.   20503. 


SECTION  A.   ENUMERATION  OF  STUDENT  EXPENSES 


1.     Room  and  Board 


2 .     Transportation 


3.     Tuition 


4.   other  Applicable  Expenses 


(Specify) 


5.   TOTAL  Federal  Request 


$ 


iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii''Hiiiiiiiii»iiiiiiiiiitiiiiHiiiiiimimiiia» 


SECTION  B.   DATA  ON  FELLOWSHIPS 


1.   Number  of  Fellowship 
Requested 


2.     Number  of  Weeks  of  Seminar 


SECTION  C.   FELLOWSHIP  ACTIVITIES 


1.   Period  of  Activity 
Beginning  Date: 


Ending  Datei 


2.   List  of  Academic  Areas 


ED   FORM    4-603,    6/91 


COM400»41-C 


47542 


Federal  Resister  /  Vol.  57.  No.  201  /  Friday.  October  16.  1982  /  Notices 


Form  Approved: 
EXP  Date:  03-31-94 
OMB  No.:  1S40-0603 

Granto  to  InstitotioM  mnI  CoMWtia  to 
Encourage  Women  and  Minority 
Partidpation  in  Ccaduate  Education 
Program 

Instructions  for  Completing  Part  U. 
Budget  Information 

Cetieral 

Succetsfoi  appHcanta  will  be  funded 
to  serve  approximately  between  10  to  50 
participants  at  a  maximum  of  $100,000 
with  individual  student  costs  not  to 
exceed  $5,000.  All  student  fellowship 
activities  must  begin  in  the  Summer  of 
1993.  and  end  no  later  than  two  years 
from  the  start  date.  No  costs  will  be 
allowed  for  payment  of  staff,  indirect 
costs,  or  other  administrative  costs. 

Important  Note:  When  it  is 
determined  that  a  student  had  fmancial 
aid  eligibility  at  his/her  home  institution 
in  the  academic  year  preceding  the  first 
Summer  program,  that  student  will  be 
consider^  as  having  met  the  financial 
need  criterion  for  both  the  first  and  the 
second  summer  session.  The  student 
need  only  to  subnit  a  statement 
verifying  his/her  financial  aid  eligibility 
to  the  grantee  institution  or  consortium 
program  officials  that  should  be 
obtained  from  the  student's  home 
institution  financial  aid  office. 

Specific 
Section  A 

1.  Room  and  Board — Allowed  for  nott- 
commuting  students  during  Summer 

only. 

2.  Transportation— Allowed  for  oat 
round  trip  per  summer  session  for  out- 
of-town  participants'  travel  to  and  from 
the  institution.  Commuting  costs  to  and 
from  campus  may  be  paid  for  students 
residing  in  the  community.  Costs  will 
also  be  allowed  for  field  trips  related  to 
research  and  other  scholarly  activities. 

3.  Tuition — Allowed  only  for  courses 
for  which  credit  will  be  given  by 
institution.  No  tuition  costs  may  be  paid 
for  courses  that  are  included  in  students' 
normal  course  matriculation  schedules. 

4.  Other  Applicable  Expenses — 
Stipends  may  be  paid  during  Summer 
only.  The  costs  of  insurance,  supplies. 


laboratory  fees,  and  other  materials 
relevant  to  the  fellowship  activities  may 
also  be  paid  from  the  grant 

5.  Total  Federal  Request— Enter  the 
total  of  items  1  through  5. 

Section  B 

1.  Indicate  the  number  of  students  that 
will  be  recruited  for  fellowships  in  this 
program. 

2.  Indicate  fl»e  number  of  weeks  that 
students  will  be  involved  in  the 
program,  and  whether  the  students  will 
participate  in  one  or  two  summer 
sessions. 

Section  C 

1.  Period  of  Activity— Mease  indicate 
the  date  that  students  will  arrive  on 
campus  to  begin  their  fellowship 
activities  and  the  date  that  these 
activities  will  end. 

2.  List  of  Academic  Areas— Please  list 
all  academic  areas  that  will  be  included 
in  the  program. 

Section  D 

Applicants  are  requested  to  list  all 
other  sources  of  support  for  the  program, 
if  any,  in  addition  to  the  Federal  share. 
This  may  include  State,  private  or 
institutional  sources.  Please  also  include 
a  total  budget  with  cost  breakouts  for 
both  Federal  and  other  sources  in  each 
budget  line  item. 

Instructions  for  Part  III— Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  purpose  of  the  program, 
description  of  the  program  and  the 
selection  criteria  the  Secretary  uses  to 
evaluate  applications.  Applicants  should 
address  the  selection  criteria  in  the 
order  the  criteria  are  listed  in  this 
application  notice. 

ilie  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

(1)  Begin  with  a  one-page  Abstract; 
that  is,  a  summary  of  the  proposed 
project: 

(2)  Include  information  regarding— {a) 
the  program  of  study,  which  should  take 
the  form  of  summer  research 
internships,  seminars,  and  other 
educational  experiences;  (b)  the 
institution's  or  consortium's  plan  for 


identifying  and  recruiting  talented 
minority  and  women  undergraduates;  (c) 
the  participation  of  faculty  in  the 
program  and  a  detailed  description  of 
the  research  in  which  the  students  will 
be  involved;  and  [A]  a  plan  for  the 
evaluation  of  the  effectiveness  of  the 
program. 

(3)  Include  a  description  of  the 
financial  need  analysis  system  or 
method  to  be  used  In  determining  the 
level  of  each  fellow's  financial  need- 
based  stipends,  room  and  board  costs, 
transportation  costs,  and  tuition  for 
courses  for  which  credit  is  given; 

(4)  Indude  information  regarding  the 
number  of  students  you  propose  to 
recruit  to  participate  in  the  program 
from  each  minority  group  and  from 
among  women  underrepresented  in 
graduate  education;  and 

(5)  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application 
including: 

(a)  the  proposed  project  period. 
•   (b)  timelines  for  the  conqiletion  of 
each  project  objective. 
Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  four 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
comirfeting  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education.  Information 
Management  and  Compliance  Division, 
Washington.  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1840-0803.  - 
Washington.  DC  20503. 
(Information  collection  approved  under  OMB 
control  number  1840-0603.  ExpiraUon  date. 
(March  1994). 
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A8SUIUNCES  -  NOH^OMSTRUCTION  PROGRAMS 

Note:  Certain  of  thess  assurances  may  not  be  applicable  to  your  f^f ';^P™J3°L  ^^^^  SSSSS 
please  conUct  the  a*»ardinf  agency  Purther.  ctrtam  Federa  •^Anf  ageneies  may  rtquirt  appJieanu 
to  certify  to  additional  assurances  If  such  is  the  cms.  you  •rill  be  notified. 


As  the  duly  authorisad  represenuUvt  of  the  applicant  1  eartify  that  the  applicmt 


Has  the  legsl  authority  to  apply  for  P«dM«l 
•ssUUnee.  and  the  insUtutional.  Banagtrial  and 
Tinancial  capability  (including  funds  safRcitnt  It 
pay  the  noa-Fedaral  share  of  projeet  costs)  to 
ensure  proper  planning,  management  and  eo«- 
pleUon  of  the  pr(«aet  doscribad  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Sutea.  and  if  appropriaU. 
the  Sute,  through  any  authorised  rtpreeenUtivt. 
access  to  and  the  right  to  examine  all  records. 
books,  papers,  or  documenU  related  to  the  award; 
and  will  esUbUsh  a  prt^ter  accounting  sysUm  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  prescnu  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  (}  4728-4763) 
relating  to  preKribed  staiuiards  for  merit  systems 
for  programs  funded  under  one  of  the  Tiineteen 
sututes  or  regulations  specified  in  Appendix  A  of 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  (P.L.  88-352)  which  prohibiu  discrimination 
on  the  basis  of  rata,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  use.  H  16811683.  and  1685-1686). 
which  prohibiu  discrimination  on  the  basis  of  sex*, 
(c)  Sactioa  504  of  the  Rahabiliutioo  Act  of  197S.  as 
amended  (29  U.S.C.  I  794).  which  prohibiu  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
use  ii  6101-6107).  which  prohibiu  discrim- 
ination on  the  basis  of  aga; 


(e)  the  Drug  Abase  OOke  and  Traatnent  Act  of 
1972  (P.L.  92-255).  as  amwided.  relating  to 
nondiscrimination  on  the  basis  of  drag  abuse,  (f) 
the  Comprehensive  Akeho)  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabiliution  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  M  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  SC  290  dd-3  and  290  ee- 
3),  as  amended.  rclaUng  U  eonndentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  US  C  I 
3601  et  809).  as  amended,  relating  to  non- 
discrimination in  the  sale,  renul  or  fuiancing  of 
housing;  (i)  any  other  nondiscrimination 
provUions  in  the  spcdfic  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made. 
and   (j)   the  requirements   of  any   other 
nondiscrimination  sUtuta(s>  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenu  of  Titles  U  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-»46> 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremenu  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  if  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  i>  276a  to  276a- 
7),  the  Copeland  Act  (40  U  SC  I  276c  and  18 
U  S  C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.S.C.  11  327-333). 
regarding  labor  standards  for  federally  assisted 
epnstruction  lubagreemenU. 


rmuitixi  Dy  QMS  C»aM<  *-*M 


Authorized  for  Local  Reproduction 
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10.  Will  comply,  if  •pplieable.  with  Hood  insurant* 
purchai*  rtquirtmenU  of  Section  102(a)  of  th* 
Flood  Di«a»Ur  Prottction  Act  of  1973  (PL.  93-234) 
which  require*  recipienu  in  a  special  flood  hazard 
area  to  participaU  in  th*  program  andto  purchase 
flood  insurance  if  th*  toul  cost  of  insurable 
construction  and  acquisition  is  tlO.OtX)  or  more. 

11.  Will  comply  with  *nvironm*nUl  standards  which 
ouy  b*  pr*scrib*d  pursuant  to  th*  following-  (a) 
institution  of  *nvironm*nUl  quality  control 
moasures  under  the  National  EnvironmenUl 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EO)  115U;  (b)  notiflcation  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  Slate  management  program 
developed  under  the  Coasul  Zone  Management 
Act  of  1972  (16  use  li  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US C  I 
7401  el  seq);  (g)  protection  of  underground  sources 
of  drinking  waUr  under  the  Safe  Drinking  Waur 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P  L 
93-205) 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  li  1271  ct  seq  )  related  to 
protecting  componenu  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


f -ONATUIU  Of  AUTHOeiZEO  Cimf  YINC  0*r<lAL 


tkfPlKANl  OaCANlZATlOM 


13.  Will  assist  th*  awarding  agancy  in  assuring 
eomplianc*  with  S*ction  106  of  th*  National 
Historic  Preservation  Act  of  1966,  as  am*nd*d  (16 
U.SC.  470).  EO  11593  (id*ntincation  and 
protaction  of  historic  proportics).  and  th* 
Archaeological  and  Historic  Pr*s*rvation  Act  of 
1974  (16  use.  469a-l  *t  acq). 

14.  Will  comply  with  PL.  93-348  rogarding  th* 
protection  of  human  subjeeU  Involvad  in  research. 
d*v*lopment.  and  r«Ut*d  acUviUcs  supported  by 
this  award  of  aasistanc*. 

15.  Will  comply  with  th*  Laboratory  Animal  W*lfar« 
Act  of  1966  (PL.  89-544.  as  am*nd*d.  7  U  SC. 
2131  *t  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
r*s*arch.  Uaching.  or  othar  activitias  supported  by 
this  award  of  assistant*. 

16  Will  comply  with  the  Uad-Bascd  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  If  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  rasidence 
structures. 

17.  Will  cause  to  b«  pcrformod  th*  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


Tmi 


OATC  SUtMlTTCO 


tf  *2*t   44-Mi  Back 


tteiaglilsttowdled  bel«wlDd*l«»ia*th.  eertitod^te  whk*  they  m 


iwfflbe 


WtMRlliel 


1.  LOBBYING 


that 


(a)  No  Federal  appropriated  hmds  havebeen  paW  «  wfflbe 

Soyoro^bStoWThe  undersigned.  »«y  PJXtoUe 
SSE^iiiM  or  attempUng  to  influence  an  officer  or  OTf*^ 
SSqNSScy,  a  Memb<?of  Cono«s,anoffi«  ormgoyee 

SmneSMTwith  the  nKg  of  any  Federal  gra^ 
into  of  any  cooperative  agreOTent,  *«•  *e  ^wwon. 
oontinuadon,  iwewal  amendment  or  modifkabon  of  any 
Mcial  grant  or  cooperative  agreement; 

(b)  M  any  hmd.  other  than  Federal  appropriated  fundi  have 
S»  paW  or  wiU  be  paid  to  any  person  foHnfluewngo^ 
S^Wg  to  Influe/tfTan  officer  or  empk>yeeol^» 

teRqport  Lobbying,-  In  accordance  %«rtth  its  Instnicltons; 

fr)  The  undersicned  shall  require  that  the  language  of  this 

Sti&iSSSdudedtolSe  awaid  document,  fc^ 

;S5SSraralllU(induding.ubpyts.c^^ 

Bants  and  cooperative  agreements,  and  subeontractt)  and  that 

Sl^JIdpiwb!*aUc5ifyanddi.doeeaccorf 


l  DEBARMENT,  SUSPENSION,  AND  CTHER 
RESPONSIBIUTYMATTERS 

As  lequired  by  Executive  Order  l254^pAara«rtand 
siS^  and  implemeniad  at  34  CFR  part  85,  lor 

A.  The  applicant  certifies  dut  U  and  its  principals: 
covered  transactions  by  any  Federal  department  or  agency, 

r««MWF«l«f»L  State,  or  tocal)  transaction  or  contract  under 

•tatortes  or  commisston  of  embezzleinent  Of^  '°5J*7«.i- 
brtay,  Wsifkation  or  destrucdonofreconls,  making  blse 
atatements,  or  receiving  stolen  property; 
(c)  Are  not  presently  indicted  fc»?l2S^;^3r££?« 

paragraph  (l)(b)  of  this  oertificatton;  and 


diis 


(d)HavenolwiAbia«        .      .         .  ___  , 
application  had  one  or  more  pubUc  ttaniacbons  ( 

ortood)  teraiinaiad  for  cause  or  defsuk;  and 

B.  WhaetheapplfcantlsuBabJelooerti^a^dja 
etatemei«s  in  aScertlleato*,  he  or  she  AaU  attach  a. 

cxplanatkM)  to  this  appUcation. 


Stat^ 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 


A  The  applicant  certifies  that  It  »»ffl  or  will  continue  to 
pjovide  a  drug-free  workplace  by. 

onf^oyees  for  violation  of  such  prohibitjon, 

(b)  EstabUshing  an  on-going  drug-free  awareness  program  to 

inform  empkiyees  about- 

0)ThedangBraofdrugabu«eintheworttpJace; 

C2)  The  grantee's  poUcy  of  maintaining  a  drug-free  workplace; 

O)  Any  avalUbk  drt^cwmiding,  rehabiUtttion,  and 
employee  asBstanee  programs;  and  ,     _„^__ 

(4)  The  penakies  that  may  be  Imposed  upon  anptoyees  tor 
drug  abure  vtoUtwns  occurring  in  the  workplace; 
fc>  MaUna  k  a  requirement  that  each  emptoyee  to  be  engaged 

tatheM*«nai2eofthegrantb^^ 
glatement  required  by  paragraph  (a); 

li)  Notifviwt  the  emptoyee  in  the  statement  "qu»«* 'T' . 
2iISprad»taiVi«ditionof-«ptoymentu«d«the 

pant,  the  empk>yee  will- 

0)  Abide  by  the  terms  of  the  statement;  and 

©  Nodfy  the  emptoyer  in  writing  of  his  or  h^ccjrivjc^^ 

vtoUtion  of  a  tiiimnal  dn«  statute  oocumng  In  the  woriiplace 
wtoSuSanfivecakndardaysaftersuchcDmrKtion; 

(e)  Notifying  the  agency,  in  writing,  within  10  cri«da^^ 

StaftadudS^SSon titk; to:  DirKtor. Grantsand 
??SS™SrSH%SafcMJs!Departmenl  of  EducalKm,  400 
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Building  Uo.  3).  y^'M'^l^^^^^^^^^SLSS^^  ^ 
dud*  the  identification  numb«f<«)  of  each  tOtam  gF"«. 

(D  Taking  on.  ol  the  toUowing  -ctions  wljto  ^aJw^rd^rt 
ol  i«eiv5>g  notice  under  subMragraph  UOOi.  «*"  r»f*a  to 
any  employee  who  is  w  convicted- 
(1)  Taking  appropriate  perionnd  action  ag^inat  »uch  an 
mptoye^  up  to  Md  Inc'luding  ««nninati«^eoM^^»twto  t^ 
reqW^t!»  of  the  RehabiUtatton  Act  of  1973,  aa  amended,  or 

Q)  Requiring  «uch  emptoyee  to  f'*i<^?^»*^'^*^^*^t, 
drugabu«e  iuislance  or  rehabUltatton  P'JFfJ"  •fP^'^Tg^ 
«ucl?  purpom  by  a  IWeral.  State;  or  tocal  fcrahh.  Uw  enforce- 
ment, or  other  appropriate  agency; 

Or)  Makins  a  good  faith  effort  to  continue  to  maintain  a  dnig- 
(rae  %«>rkpUM  throuah  impiementttion  of  paragraph*  U), 
(l».(c),(d).(e).and(f]i. 

B.  The  crantee  may  Inaett  in  the  space  provided  below  the 
•ite(s)  for  the  performance  of  work  dona  i«  connection  with  the 

•pedfic  grant: 

Place  of  Performance  (Street  addrew,  dty.  eoufty.  atote,  zip 
code) 


As  imiiwd  by  the  Drug-Free  Workplace  Ad  of  1988.  and 

defined  at  34  CHI  P*ft  86.  S«tion8  ffiiOS  and  85.610 - 

A.  A*  a  conditioii  of  the  giant.  I  certify  that  I  win  not  engage 
in  the  unbwful  maoufacture,  distribution,  dispen^ng,  poa- 
Msaion.  or  we  of  a  controlled  substance  in  conducting  ahy 

activity  with  the  grant;  and 

a  If  convfcted  of  a  criminal  drug  offense  resuWng  from  a 
vioUtion  occurring  during  the  cond  uct  of  any  grant  aaivity. 
I  win  report  the  a>nvictk)n,  in  *mting,  *wthm  10  atojdar 
days ofthe conviction. to:  Director. Crantt and  Conttacta 
sJvkM.  US.  D*pMtment  of  Education.  *OO^ty^ 
Av«5.&W^*oom  3l2iCSA  RM«MlOffic«BoiUing 
Na3jwa*hington.IX:20202-i5^Noboeshanindude 
the  klcntilkation  numberts)  of  each  affected  grant. 


Check  ni*  there  aw  workplace*  on  file  that  are  not  klentified 
here. 


>thedulyauthorized  ,ep«.«nt.t^eorthe.pplic«tt.Ih««by  certify  th«theapplk«rtwlD«^^^ 


^AMEOFAPPUCAhfT 


TtamED  NAME  ANDTTTLE  C3F  AIHUORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED »«n3.6/90  (Replace.  ED 804X)08;i2/»;  ED  Form  CCS<)08.(REV.12/88);ED8^^ 
obsolete) 
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iSti«M^uii«nent8^SSa«tSertkm85.1ia 

Instructionf  for  Certificalioii 

1.  By  signing  apd  »u*w>ittt'»8»»^.5?£S5J[ta!fthe 
mSpe«v«lo%«r  tier  partiapant  i»  pnMdlng  the 

fcertifiStton  set  out  below. 

determined  thaj  »^»»P«?2^^g^S^ 
knowringly  »»deretf  an  ern)neoi»cmii»w»nji« 

SdWon  »  other  remedies  avaiUWe  to  0«  Pf*™. 

thu  transaction  ongmated  may  P^fV*  •JSll™-!* 
j«nedies,  including  suspension  and/or  debarment. 


1  The  orospective  tower  tier  partidpant  »»>*n.R]wj[*f « 

LTn^^ttennoticetotKepeiwntt^^^ 

SS^  is  submitted  tf  at  anytime  ttego^^ 

iowCr  tier  partidpant  teams  that  its  «™"^^"  *^ 
S![S«2?sWhen  Submitted  or  has  become  erroneous 
by  reason  of  changed  drcumstances. 

4  The  terms  "covered  "transactton."'d*MTBd." 
",S^Xir-ineHgiWe."Tpwm««^^^ 
tranSStoallpartigpwt.;  p«o^   p^ 


stance  in  obttining  a  copy  oflhose  ri 


^om1S\h;?Drf~^io~and(§«« 
for  assistance 


regulattons. 
int  agrees^ 


covered  transacnon  oe  '="V"-' ";^';i;^ii 
knowingly  enter  into  any  tower  t**^^^ 

SSnSsTuC^Tu^sr- 

5S5»^thwhidtthisti*nsadJonongmated. 


,  Tii«««n>iM;ii««  tower  tier  partidpant  further 
S^Evs^dtttog  this  proposal  that  it  wiU 
SSSSi-Yh.  rfiuM  tiOed  •Certitotion  Regarding 

Without  modlficatton,  in  aU  tower  tier  «»ve«d_ 
^SSStowTand  in  aU  solidtatfons  for  tower  tier 

covered  tiansacttons. 

7  Aoaitidpantinacoveredtransactioninayrdy 

knnw*  that  the  certification  u  erroneous,  a 
J^^  Sy^S^method^  frequency 

Kwhfch  it  detennines.theeligibihty  «rf  itt 

SJSdSit  person  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
LSSwh  5  of  these  instnictfons.  »<  •  P»rt«P»"L5, 
KowS  transactton  knowingly  «»«»  »»°  •  ^"^ 

^^^SJSed  transaction  rp*  *  P^fSHlunurilv 
wTsoended,  debarred,  mdigiWe,  or  voluntarily 

SKSfiwnparSpatkS  in.thistian*^ 

SdttSw  to  oth»  remedies  available  to  the  Federal 

gJSrSnent.  the  depaittjent  or  ag«jcy  i^^tch 

uSsWnsactton  origlnaied  iwy  V^'^^T^i^^ 
l^ies,  including  suspensfon  and/or  debarment. 


Ccitilicttioii 

(1)  Thepro»ective„ 
priiKipabarepreseni 
voluntarily  excltided 


U) 


nor  its 
or 

agency. 


AMEOFAPPUCANT 


"pR/AWARD  NUMBER  AND/OR FRQJECTNAME 


NAME  AND 


TTTLE  OF  AinWOWZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED80«l4.9/90  (Replaces CCS«)9 (REV- 12/88).  which  is obsotetc) 


y 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

CompMc  iMt  forni  to  dbdosc  lobbving  actMtic*  punuant  to  31  US.C  13S2 
(Sc«  ffwwM  ior  punik  bufdcii  dbdoauM.) 


Afpra*^  bir  OM« 


1.     Tyf*  ol  N^OTtl 

□  a.  contract 
b.  grant 


c  cooperative  agreement 

d.  loan 

c.  loan  guarantee 

f.   loan  InsurafKe 


D 


-  *  ^  -  -■  -  -  ■  ■ 
mm  ?wra  i 

•.  OMIPOfflcVippnCflKKin 

b.  Wtiaiawwd 
c  pott>award 


and  Addreu  of  RepofliNg  Entity: 

a    Prime  O    Subawardce 

Tier 


CowgreMJowal  Dklrict.  Hkncmn: 


ft.     Federal  Dcpartmcnl/Agency: 


%.     Federal  Action  Number.  U  knornn: 


a 


Type 

a.  inMrfOlinc 

b.  material  change 

for  Material  Chmga  Only; 

year  __^__  quarter 


date  of  last  report 


9.    N  Bcporting  Entity  in  No.  4  iaSubawardee.  Enter  Name 
mi  Addreii  ol  Prime: 


Cawgtaiiienal  Dirtrkt  ifknamfrr. 


7.     Federal  Program  Name/Detctiplien- 


CFDA  Number,  if  applkabit: 


9.    A«f«rd  AMOuaL  if  known: 
I 


10.  a.  Name  and  Addre«»  of  lobbying  EnUty 

(li  mdrnduil.  latt  name.  Arst  name.  M/>: 


b.  htdividuab  Performing  Services  imcludmg  address  if 
different  from  No.  lOaT 
(fast  name,  first  name,  Mfh 


(MlHti  Cofttwwuow  SttttlM  U-Ul-A.  it  ftKeturrt 


1 1.  AmouiM  ot  Payment  (c/iedt  afl  IbK  appfyh 

i  Q  actual        O  planned 


13.  Form  ol  Payment  (ctteck  aH  that  appfyk 
O    a.  cash 

a    b.  ift-kind;  specify;  nature  .^___ 
value    


IX  Type  ol  Payment  (ctteck  aM  that  appfyH 

O  a.  retainer 

Q  b.  oite-lime  fee 

O  c.  commission 

D  d.  contingent  fee 

Q  e.  deferred 

a  I.  other;  specify:  


14.   Briet  Descriptioa  ol  Services  Performed  or  to  be  Performed  and  Oalets)  ol  Service.  iiKluding  officeris).  employee<s). 
o«  MemlMrts)  contacted,  for  Payment  Indicated  in  Hem  11: 


U<uc»  CcMmiM>o»  l>.-«iJ  SMUA  rf  n^nurrt 


IS.  c 


SkeettsI  Sf-iU-A  auackcd:         O  Yes 


O  l4o 


14. 


rf«Mlni«Ma 


Print  Names 
TMe  


TdcpAonc  No^« 


Oatr. 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF- 
LLL  DISCLOSURE  OF  LOBBYING 

AcnvmES 

This  disclosure  fonn  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  cover«l  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
lo  title  31  use.  section  1352.  The  filing  of  a 
form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  In  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional  information 
if  the  space  on  the  form  is  inadequate. 
Complete  all  items  that  apply  for  both  the 
Initial  filing  and  material  change  report  Refer 
to  the  implementing  guidance  published  by 
the  Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  Information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  qhange  occurred.  Enter 
die  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expecU  to  be, 
a  prime  or  subaward  recipient.  Identify  the 


tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  lo 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee".  then  enter  the 
full  name,  address,  city,  state  and  zip  code  of 
the  prime  Federal  recipient  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation.  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans, 
and  loan  commitments. 

&  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  {e.g..  Request  for 
Proposal  (RFP)  number  Invitation  for  Bid 
(IFB)  number,  grant  announcement  number, 
the  contract,  grant  or  loan  award  number, 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes.  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  conmiitinent  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individuaUs) 
performing  services,  and  include  full  address 
If  different  from  10(a).  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI). 


11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  tiie  lobbying  entity 
(item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made 
(planned).  Check  all  boxes  that  apply.  If  this 
is  a  material  change  report  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  payment  is  made 
through  an  In-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date(8)  of  any  ser\ices 
rendered.  Include  all  preparatory  and  related 
activity,  not  just  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal 
official(s)  or  employee(8)  contacted  or  the 
officer(s),  employee(s).  or  Member(s)  of 
Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(8)  is  atuched. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  lo  average  30 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  the1)urden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project  (034S- 
0046).  Washington.  D.C  20S03. 


BNJJNO  COM  4000-41-M 


fillttii  COM 


47S50 


Fadaral  Rasbter  /  Vol.  57.  No.  201  /  Friday.  October  16. 19B2  /  Notices 


DISCLOSURE  OF  LOBBYING  ACTIViTIES 
CONTINUATION  SHEET 


Approve  trOMI 


# 


|FR  Doc  (0-29002  PIImI  10-15-82: 8:4S  am) 
•vc 


Friday 

October  16,  1992 


Part  V 


The  President 


Proclamation  6491— To  Suspend  the 
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The  President 


Presidential  Documents 


Proclamation  6491  of  October  14,  19B2 

To  Suspend  the  Davis-Bacon  Act  of  March  3,  1931,  Within  a 
Limited  Geographic  Area  in  Response  to  the  National 
Emergency  Caused  by  Hurricanes  Andrew  and  Iniki 


By  tlie  President  of  the  United  SUtee  of  America 

A  Proclamation 

1.  Section  1  of  the  Davis-Bacon  Act  of  March  3.  1931  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a(a)).  provides: 

.  .  .  every  contract  in  excess  of  $2,000  to  which  the  United  States  or 
the  District  of  Columbia  is  a  party,  for  construction,  alteration,  and/or 
repair,  including  painting  and  decorating,  of  public  buildings  or  public 
works  of  the  United  States  or  the  District  of  Columbia  within  the 
geographical  limits  of  the  States  of  the  Union  or  the  District  of 
Columbia,  and  which  requires  or  involves  the  employment  of  me- 
chanics and/or  laborers  shall  contain  a  provision  stating  the  mini- 
mum wages  to  be  paid  various  classes  of  laborers  and  mechanics 
which  shall  be  based  upon  the  wages  that  will  be  determined  by  the 
Secretary  of  Labor  to  be  prevailing  for  the  corresponding  classes  of 
laborers  and  mechanics  employed  on  projects  of  a  character  similar 
to  the  contract  work  in  the  city,  town,  village,  or  other  civil  subdivi- 
sion of  the  State  in  which  the  work  is  to  be  performed,  or  in  the 
District  of  Columbia  if  the  woric  is  to  be  performed  there.  .  .  . 

2.  Under  various  other  related  acts,  the  payment  of  wages  is  made  dependent 
upon  determinations  by  the  Secretary  of  Ubor  under  the  Davis-Bacon  Act. 

3.  Section  6  of  the  Davis-Bacon  Act,  40  U.S.C.  276a-5.  provides  that  "In  the 
event  of  a  national  emergency  the  President  is  authorized  to  suspend  the 
provisions  of  sections  276a  to  276a-5  of  this  title." 

4.  Within  less  than  the  period  of  a  month,  three  vital  areas  of  the  Nation  have 
been  devastated  by  hurricanes.  In  late  August.  South  Florida  and  sections  of 
Louisiana  experienced  the  full  force  of  Hurricane  Andrew,  one  of  the  severest 
hurricanes  ever  to  strike  the  United  States.  The  devastation  that  ensued 
resulted  in  the  largest  amount  of  property  damage  from  a  natural  disaster  in 
the  history  of  the  Nation.  Tens  of  thousands  of  homes  were  destroyed, 
thousands  of  business  establishments  were  badly  damaged,  and  the  public 
infrastructure  of  much  of  Dade  County  was  severely  damaged.  On  September 
12  an  equally  ferocious  hurricane  struck  the  Hawaiian  Islands.  As  a  result  ot 
Hurricane  Iniki.  hundreds  of  homes  were  destroyed,  the  tourist  industry  on  the 
island  of  Kauai  was  devastated,  and  much  of  the  island's  infrastructure  was 
severely  damaged.  The  combined  impact  of  these  hurricanes  has  resulted  in 
an  unprecedented  level  of  devastation. 

The  economic  effects  of  the  hurricanes  have  been  equally  devastating.  Many 
businesses  have  been  either  destroyed  or  significantly  damaged.  Thousands  of 
individuals  have  lost  their  jobs  and  livelihood.  In  addition,  a  record  amount  ot 
Federal  assistance  will  be  needed  to  restore  the  communities  that  have  been 
ravaged  by  these  hurricanes.  Accordingly.  I  find  the  conditions  caused  by 
Hurricanes  Andrew  and  Iniki  to  constitute  a  "national  emergency"  within  the 
meaning  of  section  6  of  the  Davis-Bacon  Act. 
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(a)  The  devastation  caused  by  both  hurricanes  has  resulted  in  more  than  $20 
billion  in  property  damage. 

(b)  The  Federal  Government  has  provided  over  $10  biUion  in  budgetary 
resources  for  disaster  and  related  assistance  to  the  people  and  the  communi- 
ties that  were  victimized  by  these  hurricanes. 

(c)  The  wage  rates  imposed  by  the  Davis-Bacon  Act  increase  the  cost  to  the 
Federal  Government  of  providing  Federal  assistance  to  these  areas. 

fd)  Suspension  of  the  Davis-Bacon  Act.  and  the  operation  of  related  acts  to 
the  extent  they  depend  upon  the  Secretary  of  Ubor's  determinations  under 
the  Davis-Bacon  Act.  will  result  in  greater  assistance  to  these  devastated 
communities  and  will  permit  the  employment  of  thousands  of  additional 
individuals. 

NOW  THEREFORE.  1.  GEORGE  BUSH.  President  of  the  United  States  of 
Ameri'ca.  do  by  this  proclamation  suspend,  as  to  all  contracts  entered  mto  on 
or  after  the  date  of  this  proclamation  and  until  otherwise  provided,  the 
provisions  of  the  Davis-Bacon  Act  of  March  3.  1931.  as  amended,  and  the 
provisions  of  all  other  acts  providing  for  the  payment  of  wages,  which 
provisions  are  dependent  upon  determinations  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act,  as  they  apply  to  contracts  to  be  performed  in  tlie 
foUowing  jurisdictions:  the  counties  of  Broward.  Collier.  Dade,  and  Monroe  m 
the  State  of  Florida;  the  parishes  of  Terrebonne.  Ufourche.  St.  Martin,  As- 
sumption. Iberia.  St.  John  the  BapUst.  Iberville.  St.  Mary.  Ascension.  East 
Baton  Rouge.  Ufayette.  St.  Charles.  St.  Tammany.  West  Baton  Rouge.  West 
Feliciana.  East  Feliciana.  Point  Coupee.  Jefferson.  Acadia.  Avoyelles.  Camer- 
on, Jefferson  Davis.  Orleans.  Plaquemines.  St  James.  St.  Bernard.  VenniUion, 
Allen.  Calcasieu.  Evangeline.  Uvingstoa  Rapides.  St.  Helena  St.  Undry. 
Tangipahoa,  and  Washington  in  the  State  of  Louisiana:  and  the  islands  of 
Oahu.  Maui.  Hawaii.  Kauai.  Unai.  and  Kahoolawe  in  the  State  of  Hawau: 

And  as  to  such  contracts  to  be  performed  in  such  jurisdictions.  I  do  hereby 
suspend,  until  otherwise  provided,  the  provisions  of  any  Executive  order 
proclamation,  rule,  regulation,  or  other  directive  providing  for  the  payment  of 
wages,  which  provisions  are  dependent  upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act; 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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Presidential  Documents 


TiUe  3— 

The  President 


PresideDtial  Detennination  No.  93-2  of  October  5,  1092  ^^ 

Detennination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended — ^Kenya  and  So- 
malia 


Memorandnin  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended.  22  U.S.C.  2601(c)(1).  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $1,500,000  be  made  available  from  the  United 
States  Emergency  Refugee  and  Migration  Assistance  Fund  to  meet  the  urgent 
and  unexpected  needs  of  Somali  refugees,  conflict  victims,  and. displaced 
persons  in  Kenya  and  Somalia. 

You  are  hereby  directed  to  inform  the  appropriate  committees  of  the  Congress 
of  this  determination  and  the  obligation  of  funds  under  this  authority  and  to 
publish  this  memorandum  in  the  Federal  Register. 


(FR  Doc.  82-25457 
Filed  10-15-92;  3:58  pm] 
Billing  code  3195-01-M 


^^ 


THE  WHITE  HOUSE. 
Washington,  October  5,  1992. 
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Presidential  Ooouments 


PmiiiBnIial  I»g|«iininiHion  Ne.  99-3  of  October  7.  1992 
Assistance  lo  and  Trade  With  Afghanistan 

Memoraiiduni  for  die  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  section  620D(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2374(b)).  I  hereby  determine 
that  itimishing  assistance  to  Afghanistan  with  funds  authorized  to  be  appro- 
priated under  that  Act  is  in  the  national  interest  of  the  United  States  because 
of  substantially  changed  circumstartoes  in  Afghanistan. 

By  virtue  of  the  authority  vested  in  me  by  section  2(b)(2)(C)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended  \12  U.S.C.  635(b)(2)(C)).  I  hereby 
determine  that  AC^waistan  has  ceased  to  be  a  Marxist-Leninist  country 
witinn  the  definition  of  «uch  term  in  subparagraph  (B)(i)  of  section  2(b)(2)  of 
that  Act  (12  UAC  635(bK2MBK»3)- 

In  accordance  with  section  118(c)(1)  of  Public  Uw  99-190  (99  Stat.  1319),  1 
hereby  provide  BOttoe  of  my  intention  to  restore  nondiscriminatory  trade 
traatment  to  the  products  of  Afgbuiistan  no  sooner  than  30  days  following 
receipt  by  the  Coi^gress  of  this  memorandum. 

Attached  to  ftis  determination  is  a  Statement  of  Justification  for  these  actions, 
setting  forth,  aiaoqg  other  things,  a  description  of  U.S.  national  interests  in 
resuming  assistance  and  normal  trade  ties  with  Afghanistan. 

You  are  autfiorized  and  directed  to  report  *ese  actions  to  the  Congress  and  to 
publish  this  memorandum  in  lite  Federal  Register. 


^^ 


THE  WHITE  HOUSE, 
Washington,  October  7,  1992. 

Justification  in  Support  of  the  Presidential  Determination  To 
Lift  Statutory  Prohibitions  on  Assistance  and  Trade  With  Af- 
ghanistan 


IMI 


After  more  than  ten  years  of  fighting  against  the  Soviet-installed  regime  of 
President  Najibullah,  the  Afghan  resistance  came  to  power  in  Afghanistan  on 
April  28.  Throughout  the  years  bf  their  courageous  struggle,  the  United  States 
was  the  most  influential  outside  supporter  of  the  Afghan  resistance.  TJey 
have  appealed  to  us  and  all  other  donor  countries  to  provide  emergency  food, 
medicines  and  humanitarian  assistance  to  repair  their  war-ravaged  country. 
On  August  29  the  two  warring  parties  agreed  to  a  ceasefire  so  that  there  can 
be  a  resumption  of  the  process  towards  a  political  settlement. 

We  are  meeting  some  of  these  requests  through  our  long-standing  assistance 
program  operated  cross-border  from  Pakistan,  but  a  number  of  statutory 
restrictions  preclude  direct  bilateral  assistance.  The  Presidents  determine- 
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tioQS  and  decision  lift  some  but  not  all  of  these  restrictions.  In  particular, 
restrictions  under  section  481(h)(5)  of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  remain  in  effect,  which  preclude  bilateral  and  Export-Import  Bank 
assistance  to  Afghanistan. 

Section  e20D  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  prohibits 
economic  and  security  assistance  under  that  Act  for  Afghanistan  until,  inter 
alia,  the  President  determines  that  such  assistance  is  in  the  national  interest 
of  the  United  States  because  of  substantially  changed  circumstances  in  Af- 
ghanistan. The  decision  of  the  Soviet-installed  government  of  NajibuUah  to 
turn  over  power  on  April  28  constitutes  "substantially  changed  circumstances 
in  Afghanistan"  and  it  would  be  in  the  national  interests  of  the  United  States 
to  provide  assistance  to  our  long-standing  allies  in  the  Afghan  resistance, 
currently  in  power  in  Kabul. 

By  amendment  to  the  Export-Import  Bank  Act  (12  U.S.C.  635(b)(2)(B)(ii)). 
>  Congress  designated  Afghanistan  a  "Marxist-Leninist"  country  and  as  such  it 

has  been  ineligible  for  Ex-Im  programs.  The  new  Afghan  leadership  does  not 
"maintain  a  centrally  planned  economy  based  on  the  principles  of  Marxism- 
Leninism"  nor  is  it  "economically  and  militarily  dependent  on  the  Union  of 
Soviet  Socialist  Republics  or  any  other  Marxist-Leninist  country".  On  the 
i  contrary,  the  new  leadership  is  desperately  seeking  assistance  from  its  tradi- 

tional allies— the  United  States  and  other  Western  donors.  Therefore  Afghani- 
stan no  longer  fits  the  definition  of  a  "Marxist-Leninist  state." 

In  1986,  President  Reagan  exercised  a  special  statutory  authority  to  deny 
nondiscriminatory  (most-favored-nation)  trade  treatment  to  the  products  of 
Af^anistan  (Proclamation  5437  pursuant  to  section  118  of  Pub.  L  99-190). 
Providing  the  new  A^an  leadership  with  nondiscriminatory  trade  treatment 
will  signal  our  commitment  to  help  restore  the  Afighan  economy. 

The  foregoing  actions  of  the  President  under  these  three  statutes  underscore 
the  support  of  the  United  States  for  the  leaders  and  people  of  Afghanistan  as 
they  address  the  ravages  of  a  decade  of  war  and  seek  to  rebuild  their  country 

and  their  society.  .     .      ^  . 

|FR  Do&  92-2S4S8 
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Proclamation  6492  of  October  14.  1992 
National  Occupational  Therapy  Day,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Thanks  to  the  nearly  46,000  occupational  therapists  and  their  assistants  in  the 
United  States,  millions  of  Americans  with  potentially  disabhng  conditions  are 
able  to  lead  productive,  fulfilling  lives.  On  this  occasion,  we  salute  this 
dedicated  group  of  health  care  professionals  and  acknowledge  the  importance 
of  their  work. 

According  to  the  Department  of  Health  and  Human  Services,  each  year 
practitioners  of  occupational  therapy  treat  more  than  7,500.000  children  and 
adults  whose  lives  have  been  disrupted  by  physical  injury  or  illness,  develop- 
mental problems,  the  aging  process,  or  psychosocial  difficulties  such  as 
substance  abuse.  Occupational  therapists  work  in  a  variety  of  settings,  includ- 
ing hospitals,  schools,  nursing  facilities,  rehabilitation  and  mental  health 
centers,  and  community  and  migrant  health  clinics,  as  well  as  through  inde- 
pendent practices  and  home  health  agencies.  After  Operation  Desert  Storm, 
occupational  therapy  practitioners  joined  in  providing  a  wide  range  of  reha- 
bilitation services  and  programs  for  our  veterans.  Whatever  the  setting  or 
individual  need,  occupational  therapy  practitioners  are  united  by  their  com- 
'  mitment  to  high  quality  patient  care. 

Tracing  its  roots  as  far  back  as  the  15th  century,  when  physicians  observed 
that  patients  who  performed  daily  chores  recovered  much  more  quickly  than 
their  idle  counterparts,  occupational  therapy  has  evolved  into  a  multifaceted 
health  care  discipline.  Today  we  salute  the  men  and  women  who  have  chosen 
to  serve  their  fellowman  through  this  profession. 

The  Congress,  by  House  Joint  ResoluUon  471,  has  designated  October  14. 1992. 
as  "National  Occupational  Therapy  Day"  and  has  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  Stales  of 
America,  do  hereby  proclaim  October  14,  1992.  as  NaUonal  Occupational 
Therapy  Day.  I  invite  all  Americans  to  observe  this  day  with  appropriate 
programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


|FR  Doc.  92-25472 
Filed  10-15-92:  4:22  pm] 
BiUing  cod*  3195-01-M 
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ProefaBaltoD  6fl9  of  October  18.  m? 

By  iW  FwMiiBt  oF  the  iMtotf  States  vt  America 

A  Prodamatioa 

The  mvfkB  ef  tfee  IWterf  States  and  Poland  enjoy  a  deep  and  abiding 
firundsfclp  the*  is  foeted  in  centtiriee-oW  ties  of  kinship  and  culture— and  m 
our  coRVMHi  devetion  to  Rberty  and  democratic  government.  Therefore,  our 
entire  Netioii  gMy  feiM  wHh  Americans  of  Polish  descent  In  observing 
Polish-American  Heritage  Monlk. 

Pee  dtscendaste  of  America's  first  RoBsd  settlers  and  for  the  many  sons  and 
^jf^mhMm^  at  Maad  who  have  emigrated  to  the  United  States  In  this  century. 
PoUshrAmsficaB  Heritage  Moatk  ie  a  time  of  rightful  celebration  and  pride.  It 
ia  a  ttee  to  caleteate  the  ai^arfirnrt  land  of  which  Adam  Mickiewicz  and 
etfasr  poeta  wtota.  its  "fields  rich  m  varied  flowers,  silvered  with  wheat  and 
QjUed  with  rye."  It  ia  ^ao  a  time  to  celebrate  Poland's  many  contributions  to 
the  worid.  from  the  sckotific  geatas  of  Copernicus  to  the  consummate  artistry 
of  Padereweki  mid  Chopin.  Tteou#t  ioKyviduals  such  as  Maximilian  Mary 
Kelbe  and  caNodes*  other  martjm  wbo  died  in  the  name  of  freedom  and  of  the 
Cieatar  who  has  granted  it  to  each  of  aa.  Poland  has  also  given  the  worid 
powei&il  exaaiptes  of  courage  and  faith. 

It  is  such  fahh,  coerage.  and  devotion  to  liberty  that  have  long  fortified  the 
cukttsal  and  familial  ties  that  exist  between  the  Polish  and  American  peoples. 
Like  calomsta  from  othet  countriee,  the  first  Polish  settlers  in  the  United  States 
braved  a  treacherous  ocean  iouniey  ia  otder  to  obtain  freedom  and  opportuni- 
ty in  a  new  W«i^  Recognixteg  Ae  universal  importance  of  our  Nation's 
struggle  for  independence,  courageous  Poles  such  as  Tadeusz  Kosciuszko  and 
Casimir  Pulaski  later  became  heroes  of  our  Revolutionary  War.  This  month, 
we  also  remeaiber  the  brave  lesiatance  to  tyranny  that  Poles  have  demon- 
strated hi  tUa  ceirtury.  from  the  sosdl  garrison  at  Westerplatte  to  the  Jewish 
ghetfeoes  of  Wmsaw,  from  quiet  places  of  prayer  and  worship  to  the  busy 
docks  of  the  Gdansk  shipyards. 

Despite  generatiooa  of  foreign  demiimtion'  and  repressive  rule,  including 
invaswn  hy  Nazi  Germany  and  Ae  Soviet  Union  in  1939  and  the  declaration  of 
martial  law  in  1981.  Poles  newer  sarrendeied  their  hopes  of  freedom  and  self- 
determination.  Those  hopes  were  expressed  cleariy  in  the  Polish  Constitution 
of  May  3.  17W.  the  second  written  national  constitution  in  history  afte^L  our 
own  and  one  that  has  remahied  e  prized  symbol  of  Polish  patriotism  and 
resolve. 

Today  the  people  of  Poland  are  forging  a  bright  future  under  a  new  constitu- 
Uon  and  government  and  we  Americans  are  proud  to  support  their  efforts  to 
establish  enduring  democratic  insHtutions  and  a  thriving,  market-oriented 
economy.  Beginning  in  1988.  the  United  States  woriced  with  Poland  and  other 
imttena  to  establish  a  $1  billion  program  for  the  stabilizaUon  of  PolisH 
cwrency.  We  have  also  been  working  together  through  the  Po^^f^^^®"*^ 
Enterprise  Fund  to  encourage  private  sector  development  in  Poland  through 
investment  loans,  technical  assistance,  and  other  means.  In  aAiftion.  ft  Is  my 
goal  to  establish  stronger  commercial  ties  with  Poland  by  proposing  a  free 
trade  agreement  that  would  be  part  of  a  strategic  network  of  free  trade 


agreements  throughout  the  world.  These  ties  will  promote  economic  growth 
and  jobs  in  both  of  our  countries. 

The  special  relationship  that  exists  between  the  United  States  and  Poland 
promises  to  be  one  of  continued  cooperation  and  friendship,  and  as  we  once 
again  observe  Polish-American  Heritage  Month,  we  look  forward  to  many 
more  occasions  for  celebration  in  the  future. 

The  Congress,  by  Senate  Joint  Resolution  305.  has  designated  October  1992  as 
"Polish-American  Heritage  Month"  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  month. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1992  as  Polish-American  Heritage 
Month.  I  encourage  all  Americans  to  join  in  observance  of  this  month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


(FR  Doc  S2-2S4n 
Piled  10-15-42;  4.23  pm] 
BilHng  cod«  319S-01-M 
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•COdokwtt^ 
ManagemaDf  faniiravement  Id  tW  Federal  Government 

By  *e  avUrarMy  vettetf  kt  me  a*  PresiidBnt  by  the  Constitution  and  the  laws  of 
the  CMted  Stales  ef  Aaerlc*.  aatd  m  order  to  coordinate  and  implement 
polMe*  wjtfi  tespeet  to  laHagement  improvement  in  the  Federal  Government, 
it  it  hereby  onlared  a*  feUswrac 

iMiiB  i.  BatoUisAanai  (md  Membership  of  the  President's  Council  on 

(a)  There  is  established  as  an  interagency  committee  the  President's  Council 
on  Management  Improvement  ("Council").  - 

(b)  The  Council  shall  be  composed  of  the  Deputy  Director  for  Management 
of  tfie  Office  of  Management  and  Budget  who  shall  serve  as  Chairman,  and 
oaa  sentwr  official,  who  is  a  full-time  officer  or  employee  of  the  Fe<teral 
Government  and  who  is  responsible  for  management  or  administration,  fiwm 
eadi  of  the  following  agencies  as  selected  by  the  heads  of  Aose  agencies: 

(1)  Department  of  State: 

(2)  Department  of  the  Treasury; 

(3)  Department  of  Defense; 

(4)  Department  of  Justice:  ' 

(5)  Department  of  the  Interior, 

(6)  Department  of  Agriculture; 

(7)  Department  of  Conunerce; 

(8)  Department  of  Labor 

(9)  Department  of  Health  and  Human  Services; 

(10)  Department  of  Housing  and  Urban  Development; 

(11)  Department  of  Transportation; 

(12)  Department  of  Energy; 

(13)  Department  of  Education; 

(14)  Department  of  Veterans  Affairs; 

(15)  Agency  for  International  Development; 
.  (16)  Environmental  Protection  Agencjr; 

(17)  Equal  Employment  Opportunity  Commission; 

(18)  Federal  Communications  Conunission; 

(19)  Federal  Deposit  Insurance  Corporation; 

(20)  Federal  Emergency  Management  Agencjr. 

(21)  Federal  Energy  Regulatory  Commission; 

(22)  Federal  Reserve  Board; 

(23)  General  Services  Administration; 

(24)  Interstate  Commerce  Commission; 

(25)  National  Aeronautics  and  Space  Administration; 
(28)  National  Archives  and  Records  Administration; 

(27)  Nuclear  Regulatory  Commission; 

(28)  Office  of  Personnel  Management; 

(29)  Resolution  Trust  Corporation; 

(30)  Securities  and  Exchange  Commission; 


.  (31)  SmaS  Bosinest  Adaiimstration; 

(32)  Tennessee  VaQey  Authority:  and 

(33)  United  States  Information  Agency. 

(c)  The  Council  nAmbership  also  shall  include  the  following  officials: 

(1)  Deputy  Directed.  Office  of  Personnel  Management; 

(14  DefNrty  Administrator,  General  Services  Administration; 

(3)  Assistant  to  the  President  for  Policy  Development  or  a  full- 
time  officer  or  employee  of  the  Federal  Government  designated  by 
that  official: 

(4)  Assistant  to  die  President  for  Presidential  Personnel  or  a  full- 
time  officer  or  employee  of  the  Federal  Government  designated  by 
that  offldal: 

(5)  Asaistant  Director  for  General  Management.  Office  of  Man- 
agement and  Budget:  and 

(6)  At-large  members  appointed  by  the  Chairman  pursuant  to 
^       section  3(e)  of  this  order. 

(d)  The  Council  shall  have  a  Vice  Chairman  selected  by  the  Chairman  from 
among  the  Council  membership. 

SvcTi.  Functions  of  the  Council. 

(a)  The  Council  shall  serve  as  an  interagency  forum  to  discuss  problems  and 
reconunend  improvements  in  Govemmeat  management  and  operations  and  to 
provide  advice  to  the  Chairman  on  matters  pertaining  to  the  management  of 
the  Federal  Government.  The  Council  shall: 

(1)  assist  in  tiie  formulation  of  short-  and  long-range  plans  to 
promote  improvements  in  the  management  and  administrative  sys- 
tems and  operations  of  the  Federal  Government; 

(2)  identify  specific  department  and  agency  management  solutioM 
that  may  have  Govemmentwide  af^Ucation  and  assist  in  the  dissemi- 
nation of  this  information  and  the  implementation  of  these  solutions: 

(3)  serve  as  a  resource  to  assist  in  an  advisory  capacity  in  the 
development,  review,  revision,  and  implementation  of  Govemment- 
wide policies  in  support  of  the  central  management  agencies  of  the 
Federal  Government  including  the  Office  of  Management  and  Budget 
the  Office  of  Personnel  Management  and  the  General  Services  Ad- 
ministration; and  . 

(4)  serve  as  a  forum  to  recommen<f  solutions  to  interagency  man- 
agement problems. 

(b)  In  conducting  these  functions,  the  Council  shall  not  interfere  with 
existing  lines  of  authority  and  responsibility  in  the  departments  and  agencies. 
Sec.  3.  Responsibilities  of  the  Chairman.  The  Chairman  shall: 

(a)  establish,  in  consultation  with  the  Council  membership  as  he  deems 
appropriate,  procedures  and  agenda  topics  for  the  Council; 

(b)  report,  on  behalf  of  the  Council  md  as  appropriate,  to  the  President  the 
Director  of  the  Office  of  Managen^nt  and  Budget  the  agency  heads,  and  the 
Cabinet  on  die  goals  and  accomplishments  of  the  Council; 

(c)  establish  such  committees  or  working  groups  of  the  CoundL  Inchiding  an 
executive  committee,  as  the  Chairman  may  find  necessary  or  appropriate  for 
the  efficient  conduct  of  Council  functions; 

{6)  appoint  a  Vice  Chairman  from  among  die  Coundl's  membership  to  assist 
the  Chairman  in  representing  the  Council  and  to  perform  duties  as  determined 
by  the  Chairman; 

(e)  appoint  other  full-time  officers  or  en^loyees  of  the  Federal  Government 
to  the  Council  as  at-large  members  for  specific  terms  to  provide  special 
expertise  to  die  Council  and  to  perform  duties  as  determined  by  the  Chairman; 
and 
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tn  be  supported  by  the  Assistant  Director  for  General  Management  of  the 
Office  of  Management  and  Budget,  who  shall  advise  and  assist  the  Chairman 
in  the  execution  of  the  responsibilities  set  forth  above  and  act  for  the 
Chairman  in  his  or  her  absence. 
Sec  4.  Administrative  Provisions. 

(a)  The  Director  of  the  Office  of  Management  and  Budget  shaU  provide  the 
Council  with  administrative  support  as  may  be  necessary  for  the  performance 
of  its  functions. 

fb)  To  the  extent  permitted  by  law,  the  head  of  each  agency  represented  on 
the  Council  shall  provide  its  representative  with  such  administrative  support 
as  necessary  to  enable  the  agency  representative  to  carry  out  his  or  her 
responsibilities  and  to  support  the  Govemmentwide  activities  of  the  Council. 
Sec  5.  Revocation.  Executive  Order  No.  12479  is  revoked. 


^^ 


THE  WHITE  HOUSE. 
October  14.  1992. 
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Rules  and  Regulations 


This  section  of  ih«  FEDERAL  REGISTER 
contains  regulatory  documents  haxing 
general  appHcat)iiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  oodHtod  in 
the  Code  of  Federal  Regulations.  nMcfi  is 
pubished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bo6k»  are  Isted  In  the 
«rst  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servic* 

7  CFR  Parts  55, 56, 59,  and  70 
(Docket  No.  PV-92-002) 
RIN05«1-AA72 

increase  in  Fees  and  ChargM  for  Eoo 
Products  Inspection  MKl  Egg,  Poirilry, 
and  Rabbit  Grading 

AOENCV:  Agricultural  Mariieting  Service. 

USDA. 

MTNM:  Final  rule. 


;  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the  fees  and 
charges  for  Federal  voluntary  egg 
products  inspection;  voluntary  egg, 
poultry,  and  rabbit  grading*,  mandatory 
egg  products  inspection  overtiine  and 
appeal  services;  and  laboratory 
services.  These  fees  and  charges  are 
increased  to  cover  the  increase  in 
salaries  of  Federal  employees,  salary 
increases  of  State  employees 
cooperatively  utilized  in  administering 
the  programs,  and  other  increased 
Agency  costs. 
EFFECmfC  date:  November  1, 1902. 


Fedanl 

VoL  S7.  No.  202 

Monday.  October  1% 


FOR  niRTNoi  mnmumoM  coNTAcn 

Janice  L  Lockard,  Chiet 
Standardization  Branch.  202-720-3506. 
suppL£MENTAiiv  eyomiATioir.  This  rule 
has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Department  Regulation 
1512-1  and  has  been  classified  a  "non- 
major"  rule  under  the  criteria  contained 
therein.  It  (i)  will  have  an  annual  effect 
on  the  economy  of  less  than  $100 
million;  (ii)  will  not  cause  a  major 
increese  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions:  or  (iii) 
vvill  not  cause  significant  adverse  effects 
on  competitioa.  employment. 


investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  «vith  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  nde  has  been  reviewed  under 
Executive  Order  12778,  Civil  justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  whidi  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  AMS  Administrator  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities,  as 
deflned  by  the  Re^ilatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  because  (i)  the  fees 
and  charges  merely  reflect,  on  a  oost- 
per-unit-graded/inspected  basis,  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  utilizing  the 
services  and  (ii)  competitive  effects  are 
offset  under  the  major  voluntary 
programs  (resident  shell  egg  and  poultry 
grading)  through  administrative  charges 
based  on  the  volume  of  product  handled; 
i.e.,  the  cost  to  users  increases  in 
proportion  to  increased  volume. 

llie  information  collection 
requirements  that  appear  in 
SI  S&S2(a)(4).  Sai2e,  and  7a77(aK4)  to 
be  amended  by  this  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
0MB  Control  Na  0681-0128,  No.  0581- 
0113  and  Na  0681-0127,  respectively, 
under  the  Paperwork  Reduction  Act  of 
198a 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  egg 
products  inspection:  voluntary  egg. 
poultry,  and  rabbit  grading;  and 
laboratory  services.  Likewise,  the  Egg 
Products  Inspection  Act  requires  the 
collection  of  fees  to  cover  costs  of 
overtime,  holiday,  and  appeal  inspection 
services.  Each  fiscal  year,  these  fees 
undergo  a  cost  analysis  to  determine  if 
they  are  adequate  to  recover  the  cost  of 
providing  the  services.  Grading  and 
inspection  fees  were  last  increased 
effective  May  1. 1901.  while  laboratory 


fees  were  last  increased  effective  June  1. 
1988. 

f^ro^ected  operating  costs  are  expected 
to  increase  in  1982.  Federal  employees' 
salaries  increased  by  4.2  percent  in 
January  1992.  Also,  the  cost  of  life 
insurance,  health  benefits,  and  Medicare 
increased  by  about  8  percent  Federal 
employee  retirement  fringe  costs 
increased  8  percent  and  salaries  and 
fringe  benefits  of  federally  licensed 
State  employees  increased  l>y  about  8 
percent 

Resident  fees  will  increase  about  5.5 
percent  Resident  fees  cover  Federal  and 
State  salaries,  fringe  benefits,  relief,  and 
other  service-related  costs. 

Administrative  service  charges  apply 
to  the  costs  of  supervision  and  other 
overhead  and  administrative  costs  and 
are  assessed  on  each  case  of  shell  eggs 
and  each  pound  of  poultry  handled  in 
plants  using  resident  gradiitg  service.  In 
1991.  these  unit  rates  were  established 
at  $a031  per  case  of  shell  eggs  and 
$0.00031  per  pound  of  poultiy.  with  a 
minimum  of  $155  and  maximum  of 
$1,550  per  monthly  billing  period  for 
each  official  plant.  In  order  to  better 
reflect  the  costs  of  supervision  and  other 
administrative  overhead  costs 
associated  writh  plants  ranging  in  size 
and  complexity,  the  unit  rates  will 
decrease  and  the  monthly  minimum  and 
maximum  rates  will  increase.  The 
charges  per  case  of  shell  eggs  and  pound 
of  poultry  are  changed  to  $0,030  and 
$0.00025,  respectively,  with  a  monthly 
minimum  charge  of  $175  and  a  maximum 
of  $1,750.  Depending  on  the  number  of 
graders  in  a  plant  and  the  volume  of 
product  handled,  the  combined  impact 
of  these  rate  changes  will  range  from  a 
net  decrease  of  2  percent  to  an  increase 
of  7.6  percent 

The  houriy  rate  for  nonresident 
voluntary  grading  and  iitspection  service 
wrill  increase  from  $28.64  to  $30.12.  The 
hourly  rate  for  such  services  performed 
on  Saturdays,  Sundays,  or  holidays  will 
increase  from  $29.66  to  $30.52.  The 
hourly  rate  for  voluntary  appeal 
gradings  or  inspections  will  mcrease 
from  $24.48  to  $25.44.  The  houriy  rates 
for  mandatory  egg  products  inspection 
services  will  increase  from  $21.88  to 
$22.72  for  overtime  inspection  and  from 
$24.48  to  $25.44  for  certain  appeal 
inspections. 

Administrative  diarges  for  resident 
voluntary  rabbit  grading,  resident 
voluntary  egg  products  inspection,  and 
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nonresident  voluntary  continuous 
poultry  and  egg  grading  will  continue  to 
be  based  on  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  The 
minimum  charge  per  monthly  billing 
period  for  these  programs  will  increase 
from  $155  to  $175  per  ofTicial  plant. 

The  hourly  rate  for  laboratory 
analyses  for  other  than  individual  tests 
will  increase  from  $30.52  to  $32.11. 

Comments 

Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(57  FR  29660)  on  July  6. 1992.  Comments 
on  the  proposed  rule  were  solicited  from 
interested  parties  until  August  5, 1992. 
During  the  30  day  comment  period,  the 
Agency  received  two  comments  in 
opposition  to  the  proposed  increase  in 
fees. 

One  commentor.  a  turkey  processor, 
expressed  a  general  concern  about  the 
economic  impact  the  proposed  increases 
would  have  on  the  industry  during  this 
time  of  low  profit  margins.  Under  the 
applicable  statutes,  these  rate  increases 
are  required  due  to  increased  costs  to 
the  Agency. 

The  second  comment  was  received 
from  the  owner  of  a  small  egg 
production  and  processing  plant.  The 
commentor  wanted  the  option  of 
receiving  service  only  4  hours  per  day  or 
20  hours  per  week.  This  is  already 
available  to  users  of  the  Agency's 
services. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register, 
because  the  fees  need  to  be 
implemented  on  an  expedited  basis  in 
order  to  minimize  the  period  of  time 
between  the  effective  date  of  the 
Federal  pay  increase  and  the  effective 
date  of  the  fee  increase.  Also,  the  fee 
increases  coincide  with  the  next 
available  billing  cycle  beginning  on 
November  1, 1992. 

List  of  Sub)«cts 

7  CFR  Parts  55  and  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7CFRPart59 

Eggs  and  egg  products.  Exports,  Food 
grades  and  standards.  Food  labeling. 
Imports,  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  70 

Food  grades  and  standards,  Food 
labeling,  Poultry  and  poultry  products, 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
title  7.  Code  of  Federal  Regulations, 
parts  55,  56,  59.  and  70  is  amended  as 
follows. 

PART  55-VOLUMTARY  INSPECTION 
OF  EGO  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Autborily:  Sect.  202-208  of  the  Agricultural 
Marketing  Act  of  1948,  as  amended  (60  Stat. 
1087-1091;  7  U.S.C.  1821-1827). 

2.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c).  and  (d)  to 
read  as  follows: 


Bacteriological  direct  count. 
Coliforms:  ■ 

Step  1 

Step  2. 


Fee 
32.11 

24.08 
24.08 


application  is  in  effect  and  no  product  is 
handled. 


9  55.S10    Fee*  and  dtarges  for 
ottMT  ttian  on  a  continuous  resident 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$30.12  and  shall  include  the  time  . 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $30.52  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shall  be  borne  by  the  appellant 
at  an  hourly  rate  of  $25.44  for  time  spent 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspector's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

3.  Section  55.550  is  revised  to  read  as 
follows: 

S55J50    Laboratory  analysis  fees. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certiflcate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
{55.53a 


Solids „„....™.. 

Fat...- 

Bacteriological  plate  count . 


Fee 

$18.05 
32.11 
18.05 


E.  coli  (presumptive):  • 
in  addition  to  coliform  analysis- 
Step  1 (') 

Step  2 - 24  08 

Without  coliform  analysis- 
Step  1 24.08 

Step  2 ..— 24.08 

Yeast  and  mold  count 18.05 

Sugar „ '*0t3 

Salt 40" 

Color 

NEPA 24.08 

B-Carotene >"• 32.11 

Whipping  test l*-05 

Whipping  test  plus  bleeding 24.08 

Fat  film  test ■<  40.13 

Oxygen ^^.05 

Glucose: 

Quantitative 32.11 

Qualitative 24.08 

Palatability  and  odor 

First  sample "•— 1605 

Each  additional  sample . 8.03 

Staphylococcus - 4&18 

Salmonella:  * 

Step  1 3Zn 

c.p_  2  . 18.05 

Step  3 -       3Z11 

•Coliform  lest  may  be  in  two  steps  as 
follows:  Step  1— presumptive  lest  through 
lauryl  sulfate  iryptose  brolh;  Step  2— con- 
firmatory lest  through  brilliant  green  lactose 
bile  brom.  ,  , 

*  E.  coH  lest  may  be  in  two  stens  as  fol- 
lows: Step  1 — presumptive  coliform  lest 
through  lauryl  sulfate  Iryptose  broth:  Step 
2— presumptive  E.  coli  lest  through  eosin- 
metnlyne  blue  agar. 

'  No  charge. 

*  Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1— growth  through  differential 
agars:  Step  2— growth  and  lesling  through 
tnple- sugar-iron  and  lysine-iron  agars;  Step 
3— conrirmatory   lest   through   biochemicals. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  ihe  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $32.11. 

4.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

$55,560    Charges  for  continuous 
mapoction  and  grading  sarvica  on  a 
resident  basis. 


(a)  •  •  * 

(3)  An  a^inistrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $175  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 


PART  56-ORAOINQ  OF  SHELL  EQQS 
AND  U.S.  STANDARDS.  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

5.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 
'  Audiortly:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1948.  as  amended  (60  Stat 
1087-1091;  7  U.S.C  1621-1627). 

8.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

Ssa.46   Onafoabasis. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$30.12  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Satuurdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $3a52 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

7.  Section  56.47  is  revised  to  read  as 
follows: 


9.  Section  56J4  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


9Se.S4   Ctwrgsa  for  continuous 
paifofmadonanonrssldantbasis. 


Autbority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (60  Stat. 
1087-1091;  7  US.C.  1821-1627). 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


{SM7   Fee*  for  appeal  grading  or  rwrtew 
of  a  oradar'a  dadakm. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

&  Section  56.52  is  amended  by      ■ 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S56.S2   Continuous  grading  porformod  on 
■  rwicmni 


(a)  •  *  • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$0,030,  except  that  the  minimimi  charge 
per  billing  period  shall  be  $175  and  the 
maximum  charge  shall  be  $1,750.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $175 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
^«        •        •        •        * 

PART  59-INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

10.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  StaL  1620-1635;  21  U.S.C. 
1031-1056). 

11.  Section  59.126  is  revised  to  read  as 
follows: 

959.126   Overtbna  Inspection  sarvica. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regulaily 
assigned  tour  of  duty  on  any  day  or  on  a 
day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  houriy  rate  of  $22.72 
to  cover  the  cost  thereof. 

12.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


$59,370    CostOf 


(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44.  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  TO-VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  US.  CLASSES. 
STANDARDS.  AND  GRADES 

13.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 


{70.71    Onafae 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $30.12  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $30.52 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

15.  Section  70.72  is  revised  to  read  as 
follows: 

$70.72    Fees  for  appeal  gradbtg. 
toborato>yanatyala.ofaKawinatlonof 
raviow  ol  a  gradafa  decision. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. , 

16.  Section  70.78  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

$70.76   CtiargesforoontinuouspoiAry 
grading  parfonmed  on  a  nonrealdant ' 

(2)  An  administraUve  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $175 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

17.  Section  7077  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

$70.77   Cttarges  for  continuous  poultry  Of 
rabbit  grading  performed  on  a  resldant 


47SI8       Vwimni  Bejltter 


/  Vol.  87.  Na  2M  /  Monday.  October  Ift  1W2  /  Rul-  mid  Regriatkms 


A  Vol.  57.  No.  202  /  Monday.  October  19.  1992  /  Rule»  and  Regulattom       47Sa9 


(4)  Forpoukrygrodmgr  Aa 
administrative  wrvkc  diarge  baaed 
upon  the  ag^«sate  wtight  of  the  total 
voiume  of  aH  )iv«  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  S0.80025.  except 
that  the  m^mton  charge  per  billing 
period  shall  be  $175  and  the  maximum 
ch«9t  shall  be  $1.75a  The  minimum 
charge  also  appUes  where  an  approved 
application  is  in  efiect  and  do  product  is 
handled. 

(5)  For  rabbit  grading:  An 
admlBistrathre  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
coats.  A  minimuB  charge  of  S175  will  be 
made  each  billing  period 

The  minimum  charge  also  applies 
where  an  approved  application  is  in 
efFect  and  no  product  is  handled. 
•        •        •        •        • 

Dalid  October  13.1882. 
KMaeth  C  OaytM. 

Depmty  AdmiMttratorfor  MoHietiag 

Prograat. 

[FR  Doc  m-2fta0O  Plied  10-16-02: 8>«6  ami 


7CFR  Part  1124 

lOA-ta-iai 

MMi  hiVia  PacNic 
Araa;Tamporary  nii>Woii  of  Supply 


AMNCV:  Aericttltuial  Marketiag  Service. 

USDA. 

acwowe  Temporary  reviaion  of  rule. 

•UMMAHV:  This  revision  temporarily 
eases  a  supply  plant  shipping 
requirement  that  at  least  30  percent  of 
producer  milk  physically  received  be 
shipped  to  a  distributing  (bottling)  plant 
in  order  to  qualify  the  supply  plant  for 
pooling  under  the  Pacific  Nor^weet 
order.  The  revision  reduces  the  shipping 
requirement  to  20  percent  during  the 
months  of  October  19S2  through 
February  1903.  This  action  is  necessary 
in  order  to  prevent  the  uneconomic 
movement  of  milk  by  a  cooperative 
association  that  represents  producers 
regularly  associated  with  this  market. 
tPFIcnvt  OATa:  October  1, 1992. 
KM  ruMTNaa  intoiimation  contact: 
Richard  A.  Glandt.  Marketing  SpeciaHst, 
USOA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  86456.  Washington. 
DC  2OO0O-4456.  (202)  720-0306. 

auaaiaMeNTARV  airoaauTiow;  Prior 
document  in  this  proceeding: 


Notice  of  Proposed  Temporary 
Revision  of  a  Cooperative's  Supply  Plaat 
Delivery  Requirements:  Issued  Angaat 
24. 1992:  Pubhsbed  August  28, 1992  (57 
FK  39142). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  801-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursoant  to  5  U.S.C. 
e06(b],  the  Administrator  of  the 
AgHcultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
sabstantial  nimiber  of  small  entities. 
This  action  would  also  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  temporary  revision  of  rules  has 
been  reviewed  under  Executive  Order 
12778.  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect  If  adopted,  this  proposed  action 
vrill  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  stdt  in  court  Under 
section  808c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  tiie 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  Ae  opportunity  for 
a  hearii^  on  the  petition.  Aiter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  In  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

This  final  rule  has  been  reviewed  by 
the  Department  In  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674). 
and  the  provisions  of  }  1124.7(c)  of  the 
Padfic  Northwest  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Ragtolar  (57  PR 
39142)  concerning  the  reduction  of  the 
supply  plant  shipping  requirements  of 
the  order  for  the  mooths  of  September 
1992  through  February  1908.  Hie  fmbkc 


was  afforded  the  opportanity  to 
comment  on  the  proposed  notice  by 
submitting  written  data,  views  and 
arguments  by  September  14. 1992.  No 
comments  were  received. 

Statement  of  Considaration 

In  order  for  a  supply  plant  to  maintain 
its  pool  status,  the  Pacific  Northwest 
order  requires  such  plants  to  ship  to 
pool  distributing  plants  a  minimum  <A  30 
percent  of  the  total  quantity  of  milk 
physically  received  at  the  supply  plant 
The  order  also  provides  authority  for  the 
Director  of  the  Dairy  Division  to 
increase  or  decrease  this  supply  plant 
shipping  requirement  by  up  to  10 
percentage  points  if  such  a  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 

The  supply  plant  shipping  standard 
was  reduced  to  20  percent  for  all  milk 
marketed  during  January  through  Augiut 
1992.  That  temporary  revision  was 
issued  because  it  was  determined  that 
maricet  conditions  would  have  resulted 
in  imeconomic  shipments  of  milk  for  die 
purpose  of  maintaining  pool  supply 
plant  status.  That  temporary  revision 
exph«d  August  31. 1992. 

The  Tillamook  County  Creamery 
Association  fTCCA).  a  cooperative 
association  that  represents  a  number  of 
the  market's  producers,  requested  that 
the  temporary  easing  of  the  total 
tninimiim  quantity  of  Biilk  that  a  supply 
plant  must  ship  to  a  distributing 
(bottling]  plant  in  order  for  the  supply 
plant  to  maintain  pool  plant  status  be 
continued.  TCCA  asked  in  essence  that 
flie  Director  of  the  Dairy  Division  leave 
at  the  20  percent  level  the  total 
percentage  of  producer  milk  that  Is 
physically  received  at  a  supply  plant 
and  subsequently  shipped  to  a 
distributing  plant,  effective  September 
1992  through  February  1993.  However, 
since  It  was  not  possible  to  meet  the 
procedural  requirements  in  time  to 
include  the  month  of  September,  the 
temporary  revision  will  be  effective  for 
the  months  of  October  1992  through 
February  1993. 

Because  milk  supplies  are  still  heavy 
relative  to  demand,  it  continues  to  be 
uneconomic  to  move  milk  to  the  market 
just  to  meet  the  delivery  percentages 
under  the  order.  The  reduction  in 
shipping  requirements  from  30  to  20 
percent  will  not  affect  TCCA's 
willingness  to  supply  spot  loads  of  milk 
to  the  Portland  bottling  market.  TCCA 
has  indicated  that  it  stands  ready  to 
supply  milk  if  needed.  Under  current 
maricet  conditions.  TCCA  would  not  be 
able  to  qualify  as  a  pool  supply  plant  at 
the  present  shipping  percentages 
without  uneconomic  and  quality 


deteriorating  movements  of  milk 
between  plants  solely  for  the  purpose  of 
meeting  those  requirements. 

In  a  matter  related  to  this  temporary 
revision  of  rule,  a  hearing  was  held  in 
Portland.  Oregon,  on  September  8-10.  on 
multiple  component  pricing  (MCP).  In 
addition  to  the  MCP  proposals,  a 
proposal  is  under  consideration  that 
woidd  provide  for  a  permanent  change 
in  the  supply  plant  shipping  requirement 
of  20  percent 

After  consideration  of  all  relevant 
material  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other   - 
available  information,  it  is  hereby  found 
and  determined  that  the  percentage  set 
forth  in  9  1124.7(b)  should  be  decreased  . 
from  30  percent  to  20  percent. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderiy 
marketing  conditions  in  the  mariceting 
area  for  the  months  of  October  1992 
through  February  1993; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.  No 
comments  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subiacts  in  7  CFR  Part  1124 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  in 
paragraph  (b)  of  7  CFR  1124.7.  the 
provision  30  percent  is  revised  to  20 
percent  for  the  period  of  October  1. 1992. 
through  February  28. 1993. 

The  authority  citation  for  7  CFR  part 
1124  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.a  601-674. 

Dated:  October  13. 1992. 

WJi  Bianchaid. 

Director.  Dairy  Dirition. 

(FR  Doc.  «2-ZS202  Filed  10-16-82:  e.-4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  Admlniatratlon 


14CFRPart39 

lOockat  No.  •1-ANE-24; 
6643;  AD  92-17-14] 


AfnWKNiMfit  3v* 


AlrwortMnaaa  Diractivaa;  Pratt  ft 
WMtnay  Canada  PW100  Sariaa 
Tuftwprop  Enginaa 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Pratt  &  Whitney 
Canada  (PWC)  PWlOO  series  turboprop 
engines  that  require  installation  of  a 
new  or  rewoiiced  fuel  pump.  This 
amendment  is  prompted  by  reports  of 
large  torque  fluctuations  or  torque 
reductions  caused  by  main  fuel  pump 
input  driveshaft  vibration.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  large  engine  torque  variations 
and  a  subsequent  aircraft  asymmetric 
thrust  condition. 

dates:  Effective  November  18, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
18. 1992. 

ADDHg66«6:  The  service  Information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitiiey  Canada,  Technical 
Publications  Department  1000  Marie 
Victorin,  Longueuil,  Quebec  I4G  lAl 
Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington,  Massachusetts;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Sti^et  NW.,  suite  700, 
Washington.  DC. 

poa  FUKTHaa  inforniation  contact: 
Robert  J.  Ganley.  Engine  Certification 
Office.  ANE-140.  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  FAA.  New  Qigland  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299; 
telephone  (617)  272-5047;  fax  (617)  270- 
2412. 

suaaLSMWNTARV  infommation:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (PAR)  to  include 
an  airworthiness  directive  (AD)  tiiat  is 
applicable  to  certain  Pratt  ft  Whitney 
(PWC)  PWlOO  series  turboprop  engines 
was  published  in  the  Fadarai  Registar  on 
July  23. 1991  (56  FR  33732).  That  action 
proposed  to  require  installation  of  a  new 


or  reworked  fuel  pump  In  accordance 
with  PWC  Service  Bulletin  (SB)  No. 
20946R2.  Revision  1,  dated  February  IB. 
1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  This  cemmenter 
supports  the  rule  as  proposed. 

Since  publication  of  the  Notice  of 
proposed  rulemaking  (NmM),  the 
manufacturer  has  issued  a  revised  SB. 
The  revised  SB  applies  to  the  same 
model  engines,  but  excludes  several 
engines  that  were  identified  by  serial 
number  in  the  previous  SB.  The  AD  is 
not  applicable  to  the  excluded  engines. 
"Therefore,  the  AD  references  the  revised 
service  bulletin.  In  addition,  the  FAA 
has  rewritten  and  reordered  paragraphs 
(c)  and  (d). 

The  economic  analysis  paragraph  of 
this  preamble  has  been  revised  to  reflect 
the  decrease  in  the  number  of  affected 
engines  and  also  an  increase  in  parts 
cost  per  engine  from  approximately 
$11,500  to  $12,100.  Therefore,  it  is 
necessary  to  change  the  estimated  total 
cost  impact  of  the  AD  reflecting  a  slight 
decrease  in  the  overall  economic  impact. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  tiie 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  not 
Increase  the  scope  of  the  AD. 
'  The  FAA  estimates  that  185  engines 
insUUed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD.  tiiat  it  would 
take  approximately  5  woric  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
would  be  $55  per  work  hour.  Required 
parts  will  cost  approximately  $12,100 
per  engine.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be 
approximately  $2,289,375. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmentand  the  States,  or 
on  tiie  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)1* 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


IMI 
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FR  11(04.  Febniary  26, 1079);  and  (3)  will 
not  hav*  a  •igniBcant  eoonomic  tnpact 
posiUva  or  nagative.  on  a  wibatandid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  ia  contained  in  the 
Rulea  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Uat  of  Subjects  In  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

AflopoiMOi  iBa  AaaaiBiiMH 

Accordingly,  poreuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
aiarads  14  CFK  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

Ecnvcs 


oomwats  and  then  send  it  to  the 

Engine  Certification  Office. 

Note:  Infonnatiaa  ooncemiag  the  existence 
of  approved  alternative  methods  of 
compliance  with  thii  airworthlneee  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certlftcation  Office. 

(d)  Special  flight  pennlU  may  be  issued  in 
accordance  tvith  FAR  21.197  end  21.100  to 
operate  the  airplane  to  a  locatioa  where  the 
requirements  oiiT  this  AD  can  be 
accomplished. 

(e)  The  installation  procedure  shall  be  done 
in  accordance  with  the  foHowiag  Pratt  ft 
Whitney  Canada  Service  Bulletin: 


1.  Tbe  authority  dUtioa  for  part  30 
continues  to  read  as  follows: 

Aatkarilr  «  L>-&C.  App.  13M(a).  MB  ai 
t4tt  M  U  JlC  10i(g):  and  M  CFR  U  Jft 


||gLl9   I/Mnandadl 

2.  Section  39.13  is  amandad  by  adding 
the  foOowiog  new  airwortkiaaaa 
diracdva: 


-vr-u 


Docket  No.  «- 
ANE-M. 

App/icobHitr  Pratt  A  WkiOwy  Csaarla 
(PWC)  PWU3.  FW124&  PWUSa  aad 
PWl2aA  turt>oprop  enginea  installed  oa  but 
not  limited  to  DeHavUlaitd  of  Canada  DHO-t 
Series  SIXX  Canadair  Cl^ZlST.  Aerospatiale 
Aim-^I  and  ATIt-72.  Fokker  sa  and  British 
Aerospecs  ATP  aircraft 

CompikuKx:  Requirsd  at  the  aext  shop 
visit  or  «nthin  12  montlM  from  tiw  effective 
date  of  this  AD.  whidtever  occers  first. 
uniass  accompliabed  prevloualy. 

To  prevent  large  engine  torque  varietiooa 
and  a  tubtequeat  airtTsft  asynaMtric  IhrasI 
conditiotL  accompliah  tite  following: 

(a)  IntUll  a  new  or  reworked  fuel  pump  In 
aocOTdance  with  the  Accomplishment 
hMtractions  of  PWC  Service  Bulletin  ZOOMRZ 
Rcvisioa  2.  dated  May  13, 1991.  on  thoee 
ei^aaa  idaatifled  by  serial  nomber  in  Um 
Bffsctivity  paravapk  of  the  Inoorparated 
service  tMitletin. 

(b)  For  tlie  parpcse  of  thim  AD.  a  shop  viail 
Is  defined  as  the  induction  of  an  engine  into  a 
maintenance  facility  for  tlie  conduct  of 
maintenance. 

(c)  An  ahemattve  method  of  compliance  or 
adiuslmeni  of  the  compliance  time  that 

Crovidet  an  acceptable  level  of  safety.  aMy 
e  used  if  approved  by  the  Manager.  Engine 
Cartificatioii  Office.  FAA.  Kagine  aad 
nrapellar  Directorete.  The  request  should  be 
forwarded  through  aa  FAA  Principal 
Maialananoe  laepector.  who 


Oocumeni 
Na 

PSgS. 

Issue/ 

om 

PWC 
M8RZ 

Total 
Pagssc 
11 

1-11 

i. 

MaylS.t«91. 

Thia  incorporation  by  rebrenca  waa 
approved  by  the  Director  of  the  Federal 
Regiatar  in  accordance  with  5  \JS.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Pratt  A  Whitney  Canada. 
Technical  Publications  Department.  1000 
Marie  Victorln.  Longueuil.  Quebec  I4G 
lAl.  Copies  may  be  inspected  at  the 
FAA.  New  England  Re^on,  Office  of  die 
Aaaistant  Chief  ConnaeL  12  New 
England  Executive  Park,  Burlington. 
Massachusetts,  or  at  the  Office  of  the 
Federal  Regiatar,  BOO  North  Capitol 
Street  NW..  ioite  TOa  Washington^DC 

(f)  Tkia  amendment  becomes  effective 
on  t4ovenber  18. 1992. 

Issued  in  Bortington.  Massadnisetts.  on 
|uly  aa  1902. 
DoaakI  r.  ParrmiU. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-25117  Filed  10-18-82;  9:45  am] 


revising  tbe  Airplane  Flight  Manual 
(AFM)  to  faidode  infomiation  to  apedfy 
that  electrical  malfunctions  may  render 
tbe  automatic  fuel  dump  termination 
feature  inoperative.  This  amendment  ia 
prompted  by  an  incident  in  which  the 
automatic  fuel  dump  ahutoff  system 
became  inoperative,  and  fuel  was 
dumped  below  the  minimum  allowable 
level.  The  actions  specified  in  this  AD 
are  intended  to  prevent  fuel  from  being 
dumped  below  the  minimum  allowable 
limit  which  could  result  in  an  all- 
engineHiQt  condition. 
PATIS:  Effective  November  3. 1902.  ^ 

Comments  for  inclusion  in  the  Roles 
Docket  must  be  received  on  or  before 
December  18. 1992. 
AOORtggta:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
leO-AD.  leOl  Und  Avenue.  SW.. 
Ronton.  WaaUngton  98055-4058. 
POW  PUWTMPI  WPOWMATIOW  COWTACTt 

Mr.  Brett  Portwood,  Aerospace 
Ei^faMer,  Los  Angeles  Aircraft 
CertificaHon  Office.  ANM-190L,  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street  Long  BeMh. 
Cdifbmia  90808^2425;  telephone  (910) 
988-S347:  fax  (310)  988^S2ia 


14  CFR  Part  39 


AO 


1 


Akwofthln—  DirMth/M;  McDonnafl 
Douglaa  Modal  MD-ll  Akplanag. 
Modal  DC-10  Sarlaa  Akplanaa,  and 
Modal  KC-10  (Military)  Alrplanaa 

■  QiM rr  Federal  Aviation 
Administration.  DOT. 
ACnoM:  Final  r«le;  request  for 
comments. 


r.  This  amendment  adopts  a 
new  airworthineas  directive  (AD)  that  is 
applicable  to  all  McDonnell  Douglas 
Model  MD-11  airplanes.  Model  DC-10 
seriea  aiiplanes,  and  Model  KC-10 
(military)  airplanea.  Thia  action  requlraa 


kiMMcOne 

operator  of  a  McDonnell  Douglaa  Model 
MD-11  airplane  recently  was  involved 
in  an  incident  that  resulted  in  fuel  being 
dumped  below  the  minimum  allowable 
level.  In  tUs  Incident  the  No.  2  engine 
was  shut  down  after  takeoff,  due  to  loss 
of  oil  in  that  engine.  The  crew  Initiated 
fuel  dumping  procedures  while  turning 
back  to  the  airport.  Due  to  an 
undetermined  electrical  tnis  tie  probleni. 
which  left  the  DC  bus  2  unpowered,  the 
automatic  fuel  dump  shutoff  system  was 
disabled,  resulting  in  exoeaa  fuel  being 
dumped  below  the  minimum  allowable 
level.  During  the  fuel  dumping 
procedures,  several  alerts  occtirred  to 
warn  the  flight  crew  of  the  electrical  bus 
tie  problem  and  to  indicate  that  the 
automatic  fuel  dump  shutoff  system  was 
inoperative.  The  airplane  is  also 
equipped  with  a  mairaal  fuel  dump 
shutoff,  but  it  was  not  activated  until 
well  after  the  fuel  had  reached  the 
minimum  allowable  level.  Fuel  being 
dumped  below  the  minhnum  allowable 
level  could  lead  to  an  all-engtne-out 
condition. 

Since  the  design  of  the  fuel  shutoff 
system  of  Model  DC-10  series  airplanes 
is  similar  to  that  of  Model  MD-11 
airplanea,  the  potential  unsafe  condition 
co^  exist  with  regard  to  those 
airplanes. 


Since  an  unsafe  oooditk»  haa  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  McDonnell  Dcraglas 
Model  KB>-11  and  Model  DC-10  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  fuel  from 
being  dumped  below  the  minimum 
allowable  level,  which  could  lead  to  an 
all-engine-out  condition.  This  AD 
reqidres  revising  the  Limitations  Section 
and  the  Procedures  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  include  information  to  specify  that 
electrical  malfunctions  may  render  the 
automatic  fuel  dump  termination  feature 
inoperative. 

lliis  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  fiirther 
rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cauae  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comnnnts  Invited 

Althou^  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  (his  rule.  Interested  persons 
are  Invited  to  comment  on  this  rule  by 
submitting  such  «vritten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rides 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
die  caption  "OPPmnn."  Ail 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  die  comments 
received.  Factual  Information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremefy  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  ndemaking  action  would  be 
needed. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  AU  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  tat  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
ivill  be  filed  bi  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-180nAD.''  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  nde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procediues  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28, 1979).  Vt  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatofy 
Policies  and  Pr(x:edures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "APDaBiiii*.   . 

List  of  Subiecto  in  M  CFR  Fait  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adopdoaoflhai 

Accordingly,  pursuant  to  the  autborlty 
delegated  to  me  by  the  Adndnistrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  the  Federal 
Aviation  Regulation*  as  follows: 

PART  d»-AIRW0RTHINE88 
DIRECTIVES 

1.  Tbe  authority  citation  for  part  38 
contimies  to  read  as  foUows: 

AudMxity:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C  108(g):  and  14  CFR  11JB. 


138.18  [ikaiendad] 

2.  Section  30.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 


39-8392.  Docket  92-NM-ieO-AD. 
Applicability:  Model  MD-11  airplanes. 
Model  DO-10  series  airplanes,  and  Model 
KC-10  (military)  airplanes:  certificated  in  any 
catpgoiy.  ' 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  hiel  from  being  dumiMd  t>dow 
the  minimum  allowable  level  which  could 
lead  to  aa  all-engine-oat  condition, 
accomplish  the  following: 

(a)  For  Model  MD-11  aiipianer  Within  IS 
days  after  die  effective  date  of  tliis  AD, 
accompliah  tiie  requiremeota  of  paragraphs 
(a)(1]  and  (a)(2)  of  this  AD: 

(1)  Reuse  the  limitations  Section  of  the 
FAA-approved  Airplane  Fli^t  Manual 
(AFM)  to  Include  tiie  fbUowing  statement 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  tlw  AFM. 

"Fuel  Dump 
Careful  monitoring  of  the  fuel  system  status 
and  consequences  is  required  during 
dumping  operations  when  electrical 
malhinctioos  are  present" 

(2)  Revise  tlie  Procedures  Section  of  the 
FAA-approved  AFM  to  include  the  following 
statement  This  may  be  aocomptished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 
"Fuel  Dump 

DUMP  S%vitch On 

Note:  The  hiel  dump  is  designed  to 
automatically  terminate  at  approximately 
40.000  lbs.  total;  however,  when  the  Bus  DCt 
OFF  aleri  is  displayed,  the  aatonutic 
teminatioa  feature  will  be  inoperative." 

(b)  For  Model  DC-10  series  airplanes  aad 
Model  KC-10  (miUtary)  airplanes:  Witiihi  IS 
days  after  tiw  effectivs  date  of  this  AD, 
accomplish  the  requirements  of  paragraphs 
(b)(1)  aad  (bK2)  of  this  AD: 

(1)  Revise  the  limitations  Section  of  the 
FAA-ai^Hoved  AFM  to  indude  the  following 
statement  This  may  be  accomplished  by 
ittsertii^  a  copy  of  diis  AO  in  die  AFM. 

"Fuel  Dump 
Careful  nonitoring  of  the  fuel  quantity  is 
required  daring  dumptaig  operations 
«»hen  electrical  malfunctions  are 


(2)  Revise  tiw  Prooedores  Section  of  die 
FAA-approved  AFM  to  indads  die  foUowiag 
statsment  lUs  osay  be  acoonplished  by 
insertli^  a  copy  of  this  AD  in  tiw  AFM. 

"Fuel  QTY  faKUcators Monitor 

—The  fuel  dump  is  daslgnsd  to 
aatomaticaUy  tanniaate  at 
approximately  40A)0  lbs.  totat  however, 
if  tts  DC  BUS  2  OFF  light  is  illuminated, 
tiw  automatic  teminatioa  feature  will  be 
inoperative." 

(c)  An  alternative  awthod  of  ooaapUance  or 
ai^tistnient  of  the  coaipUance  tine  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tiw  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  suboUt  dwir  requests  ttirovgh 
an  appropriate  FAA  Principal  Mainteoanoe 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  lot  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  tvith  tiiis  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  fhgfat  pennits  nuy  be  issued  io 
accoitiance  witi>  FAR  21.197  and  21.190  to 
operate  tlte  airplaite  to  a  locatloo  where  the 
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raquirammtfl  of  tkl«  AO  can  b* 
•Gcomplitbffd. 

I*)  Thi«  amendment  becomes  enective  on 
November  3. 1982. 

baued  In  Renlon.  Wathinglon.  on  October 
1.1902. 

Dwidl  M.  redarwM. 
AcUng  Manager.  Trontport  Airplane 
Dinctorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-25383  Filed  10-18-82: 8:45  un| 
loeoi  «ie-«>4t 


DEPARTMENT  OF  DEFENSE 
DopartnMnl  of  ItM  Army 

ttCFIIPwteif 

Program  for  QuoMylng  DOO  FraIgM 
Motor  Carrlors,  Exompl  Surfaeo 


r.  Military  Traffic  Management 
CommaiKl.  DoD. 
action:  Pinal  rule:  correctkMi. 


requiring  a  TPS,  shipmenti  of  hazardous 
materials  (other  than  Classes  A  and  B 
explosives),  and  handle  shipments  of 
classes  A  and  B  explosives)." 
■Fftcnvt  DATC  October  19. 1992. 
MM  rUWTHOI  MMMMATMN  CONTACT 

Ms.  Rose  Sharpe.  Mr.  Rick  Wirtz.  or  Ma. 
Robbie  Randolph,  at  (703)  756-1366; 
Headquarters,  Military  Traffic 
Management  Command.  ATTN:  MTIN, 
5611  Columbia  Pike.  Falls  Church,  VA 
22041-606a  ^    . 

au^mJMmTARV  INraMSATION:  Basic 
information  on  the  Carrier  Qualification 
Program  was  previously  published  in  the 
Federal  ReglstOT.  53  FR  1797a  64  FR 
27867,  66  FR  7361.  56  FR  62978.  66  FR 
45895,  67  FR  11378.  and  57  FR  44238. 
KaaMtfc  L  Dantaa. 
Army  Federal  Register  Liaieon  Officer. 
|FR  Doc.  82-25322  Filed  lO-lfr-82:  ft4S  am) 


:  This  is  to  correct  an  error 

made  in  the  Summary  statement,  (FR 
44236),  24  September  1992.  Delete  the 
statement  "The  submission  of  financial 
statements  is  discontinued."  Add 
"Financial  statements  must  reflect  a  1  to 
1  ratio  (liquid  asset»— current 
liabilities."  The  summary  statement  to 
the  final  rule  should  read  as  follows: 

This  rule  establishes  changes  to  32 
CFR  part  619  and  is  necessary  to  protect 
the  interest  of  DoD  while  reducing  the 
financial  burden  for  small  established 
carriers  to  do  business  with  DoD.  Bond 
requirement  wiU  be  based  on  a  sliding 
scale.  Financial  statements  must  reflect 
a  1  to  1  ratio  (liquid  assets — current 
liabilities).  This  rule  allows  for  MTMC 
to  approve  insurance  underwriters  on  a 
case-by-case  basis  and  acceptance  of 
self-bMurance.  adds  quahfkation 
standards  for  Surface  Frei^t 
Forwarders,  and  shipper  agents;  adds 
additional  requirements  and  standards 
for  carriers  wishing  to  handle  shipments 
of  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions:  and 
shipments  which  require  a 
Transportation  Protective  Service  (TPS); 
modifies  the  cargo  insurance 
requirements  for  carriers  of  perishable 
substance  and  balk  fuel:  and  estabUshes 
a  basic  agreement  between  MTMC  and 
motor  carriers  who  handle  shipmenti 


DEPARTMENT  OF  COMMERCE 

NaiiofMl  Ocoonic  and  AtmooptMrte 
(NOAA) 


50CFRPart672     . 
[Deekal  m.  •I117»-iei81 

QroundfWi  of  tho  QuN  of  Alaska 

AMTtrr  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Qosure.  


NMFS  is  closing  the  directed 

fishery  for  Pacific  cod  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  allowance  of  the  Pacific  cod  total 
allowable  catdi  (TAC)  to  the  inshore 
component  in  this  area. 
UMCllVt  DATU:  Effective  12  noon, 
Alaska  local  time  (A-l.t.),  October  18. 
1992,  until  12  midnight.  Ai.t,  December 
31.1992. 

TON  RINTMBN  MTONaMTION  CONTACT; 
Andrew  N.  Smoker,  Resource 
Management  Specialist  Fisheries 
Management  Division.  NMFS.  (907)  586- 
7228. 

tUPMSMOITANV  MP0MMT10N-  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 


Groundfish  Fishery  of  the  Gulf  of  Alaska 
{FMP)  prepared  by  the  North  Pacific 
Hshery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  paits  620  and  672. 

Amendment  23  to  the  FMP  (57  FR 
23321.  June  3. 1992)  allocated  90  percent 
of  the  Pacific  cod  TAC  to  the  inshore 
component.  When  Amendment  23 
became  effective  on  June  1. 1992,  the 
balance  of  the  Pacific  cod  TAC 
available  for  harvest  in  the  Central 
Regulatory  Area  was  4,988  metiic  tons 
(mt).  In  accordance  with 
1 872.20(a)(2)(v)(B).  NMFS  has 
determined  that  the  inshore  allowance 
of  the  remaining  TAC  is  4,489  mt. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  detetmined,  in  accordance 
writh  1 87i20(c)(2)(ii),  that  the  allowance 
of  Pacific  cod  to  the  inshore  component 
in  the  Central  Regulatory  Area  will  be 
readied.  Therefore.  NMFS  is 
establishing  a  directed  fishing 
allowance  of  4,039  rot  and  is  setting 
aside  450  mt  as  bycatch  to  support  other 
groundfish  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  will  be 
reached  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  in  the  Central  Regulatory  Area  by 
the  inshore  component  effective  from  12 
noon.  AJ.t..  October  16. 1992.  through  12 
midnight.  AJ.t.,  December  31. 1982.    ' 

Directed  fishing  standards  for 
applicable  gear  types  miay  be  found  In 
the  regulations  at  1 672J0(g). 

Classlficatloa 

This  action  is  tajien  under  50  CFR 
872.2a  and  is  in  comi^ance  with  E.O. 
12291. 
List  of  Subjects  In  50  CFR  Part  872 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Anthofity:  10  U.&C.  1801  el  sef- 
Dated  October  13. 1982. 
De«U8.CnsiiB. 

Acting  Director,  Office  ofFiaheriee 
Coneervation  and  ManagemenuNationoI 

Marine  Pisherlee  Service. 

(FR  Doe.  92-48283  Filed  l»-»4-«2;  laS  pml 
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DEPARTMENT  OF  AGRICULTURE 


7CFRPwtS1t 
tl>aetoiiio.»-li1-lI 


r  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  role. 


:  We  propose  to  amend  the 
regulations  governing  the  importation  of 
firoits  and  vegetables  to  allow  Hass 
avocados  Enm  Mexico  to  be  imported 
into  the  State  of  Aladia.  subject  to 
certain  conditions.  We  believe  this 
action  is  warranted  because  the  climatic 
conditions  in  Alaska  ensure  that  pests 
of  avocados  would  not  present  a  tfireat 
to  agriculture  in  that  State.  This  action 
would  relieve  sobm  restrictions  on  \he 
importation  into  the  United  States  of 
avocados  from  Mexico  without 
presenting  a  significant  risk  of 
introducing  injurious  iitsects  into  the 
United  States. 

DATit:  Consideration  will  be  given  only 
to  comments  received  on  or  befbra 
November  18, 1992. 

ADORCSaa:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  analysis  and  Development. 
PPD.  APH^  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
111-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW^  Washington.  DC  between 
8  a  jn.  and  4:30  p.m.,  Monday  throu^ 
Friday,  except  holidays. 

TON  FUNTNM  MTONMMTION  CONTACT: 

Mr.  Victor  Harabin,  Head.  Permit  Unit. 
Port  Operations.  PPQ.  APHI&  USDA. 
room  631,  Federal  BuHding.  6506  Bekaest 
Road,  Hyattsville,  MD  20782,  (301)  438- 
8645. 


SUPPLCaMNTARV 

BackgrooBd 

The  Fruits  and  Vegetables  regulations, 
contained  in  7  CFR  319.58  et  aeq. 
(referred  to  briow  as  the  regulations), 
prohibit  or  restrict  the  importation  of 
fruits  and  vegetables  into  the  United 
States  to  prevent  the  introduction  and 
dissemination  of  injurious  insects  that 
are  new  to  or  not  widely  distributed 
within  and  throughout  the  United  States. 

Currently,  the  regulations  do  not 
provide  for  the  importation  of  avocados 
from  Mexico.  Sanidad  Vegetal  the  plant 
protection  branch  of  die  Mexican 
Ministry  of  Agriculture  and  Water 
Resources,  has  requested  that  we 
consider  allowing  the  importation  of 
Hass  avocados  from  Mexico  into  any 
destination  in  the  United  States. 

Certain  species  of  frvit  flies 
{Anaatrepha  ludens,  A.  $erpentina,  and 
A  striata)  and  certain  species  of  seed 
weevils  are  known  to  attadc  avocados 
in  Mexico.  These  pests  would  present  a 
significant  pest  risk  to  many  UJ&.  crops, 
particulariy  in  the  southeastern  and 
western  United  States.  Although  two 
hosts  of  these  pests  are  grown  in  Alaska 
(apples  and  pears),  none  of  these  pests 
of  avocados  could  become  established 
in  Alaska  because  the  pests  could  not 
survive  that  State's  coM  winters.  We  are 
therefore  pn^NMing  to  allow  Hass 
avocados  from  Mexico  to  be  imported 
into  the  State  of  Alaska  only,  provided 
that  dertaln  conditions  are  met  to 
provide  a  degree  of  assurance  that  the 
Hass  avocados  imported  into  Alaska  are 
free  from  seed  weevils  and  fivit  flies. 
We  consider  these  conditions  necessary, 
in  addition  to  limiting  imports  only  to 
Alaska,  to  minimize  the  risk  to  Alaskan 
apples  and  pears  and  to  address  the 
slight  risk  that  some  Mexican  Hass 
avocados  might  eventually  move  from 
Alaska  to  other  States.  The  conditions 
we  propose  to  require  are  discussed 
below. 

Sanidad  VeiBlal  Avocado  B>90rt 
Program 

We  propose  to  limit  importation  of 
Hass  avocados  from  Mexico  to 
avocados  grown  in  the  Mexican  State  of 
Michaocan  by  participants  in  the 
avocado  export  program  administered 
by  Sanidad  Vegetal  Upon  request 
Sanidad  Vegetal  will  provide  APHIS 
widi  a  list  of  all  growers  participating  in 
the  program.  We  also  propose  that 
certain  activities  must  have  been 


performed  under  the  supervision  of 
Sanidad  Vegetal  personnel  In  order  for 
the  avocados  to  be  imported  into  the 
United  States. 

The  Sanidad  Vegetal  avocado  export 
program  in  the  State  of  Michaocan  is  a 
monitoring  plan  that  requires 
participants  to  comply  with  the 
following  inspection,  packing,  aitd 
shipping  practices  to  ensure  that  seed 
weevils  and  other  pests  are  not  present 
in  the  avocados.  Personnel  of  Sanidad 
Vegetal  inspect  the  avocados  for  seed 
weevils  and  other  pests  during  the 
growing  season,  during  harvest,  and  in 
the  packing  house.  After  the  avocados 
are  inspected  at  the  packing  house  and 
found  to  be  free  of  seed  weevils  and 
other  pests,  personnel  of  Sanidad 
Vegetal  then  seal  the  avocados  in  boxes 
wim  a  seal  that  will  be  broken  when  the 
box  is  opened. 

The  Sanidad  Vegetal  avocado  export 
program  includes  certain  inspection  and 
shipping  eligibility  requirements  that  are 
not  requirements  of  this  proposed 
K^ation.  but  that  nevertheless 
contribute  to  our  conclusion  that 
avocados  imported  in  accordance  with 
the  Sanidad  Vegetal  program  will 
probably  be  fr«e  from  fruit  flies  and 
seed  wMvils.  If  Sanidad  Vegetal 
personnel  find  and  seed  weevils  or  other . 
pests  of  avocados  in  a  shipment  of  fruit 
duriiog  inspection  at  the  paddng  house, 
the  entire  shipment  is  rejected  from  the 
packing  house  and  from  eUgibiUty  for 
exportation  to  odier  countries.  Furdier,  if 
any  seed  weevils  or  other  pests  of 
avocados  are  found  in  an  orchard  during 
the  growing  season,  the  orchard  is  not 
eligible  to  ship  avocados  to  other 
countries. 

The  Sanidad  Vegetal  avocado  export 
program  has  been  in  place  for  the  past  7 
years  to  monitor  the  export  of  av^ocadoa 
to  countries  other  than  the  United 
States.  APHIS  believes  that  growers' 
participation  in  the  Sanidad  Vegetal 
avocado  export  program  would 
minimize  the  risk  that  Hass  avocados 
infested  with  seed  weevils  or  other  pests 
vrould  be  exported  to  the  United  States. 
To  ensure  this,  we  would  explidUy 
require  that  the  avocados  must  (1)  Be 
inspected  by  Sanidad  Vegetal  personnel 
during  growing,  harvesting,  and  packing, 
and  must  be  found  free  &t>m  seed 
weevils  and  other  pests,  (2)  be  sealed  in 
boxes  at  the  packing  house,  under  the 
supervision  of  Sanidad  Vegetal# 
personitel,  with  a  seal  that  will  be 
broken  when  the  box  is  opened,  and  (3) 
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b«  packed  in  an  enclosed  container  or 
vehicle  or  under  a  tarpaulin  cover  while 
in  transit  through  Mexico  to  prevent 
exposure  of  the  fruit  to  fruit  flies.  APHIS 
would  also  require  that  Sanidad  Vegetal 
provide  a  document,  certifying  that  the 
conditions  have  been  met.  to  accompany 
each  shipment  of  avocados. 

APHIS  inspectors  will  not  allow  any 
boxes  with  broken  seals  to  be  imported 
into  the  United  States.  Such  sealing  thus 
ensures  that  only  avocados  that  have 
been  inspected  and  approved  by 
Sanidad  Vegetal  personnel  are  shipped 
to  the  United  States.  The  requirement 
that  the  avocados  be  moved  in  an 
enclosed  container  or  vehicle  or  under  a 
tarpaulm  cover  lAhile  in  transit  through 
Saniddd  Vej^etal  Mexico  would  provide 
assurance  that  the  avocados  would  not 
be  attacked  by  fruit  flies  while  en  route 
to  the  United  States. 

Cominerdal  Shipments 

We  believe  that  allowing  only 
commercial  shipments  of  avocados  to  be 
imported  into  the  United  States  would 
be  an  added  precaution  to  minimize  the 
risk  of  introducing  pests  of  avocados 
into  the  United  States.  Wild  or 
"backyard"  produce  is  generally  grown 
under  very  different  conditions  than 
commercially  produced  produce  (e.g., 
wild  or  backyard  produce  usually 
involves  different  varieties  of  produce 
and  different  cultivation  techniques, 
little  or  no  pest  control,  and  a  lack  of 
sanitary  controls  during  growing  and 
packing).  As  a  result,  there  is  reason  to 
believe  that  wild  or  backyard  avocados 
would  present  a  greater  pest  risk  than 
commercially  produced  avocados.  For 
these  reasons,  we  propose  that  only 
commercial  shipments  of  Hass  avocados 
would  be  eligible  for  importation  into 
Alaska.  The  term  "commercial 
shipment"  would  be  defined  as  follows: 

"Commercial  ahipment.  Shipment 
containing  fruits  and  vegetables  that  an 
Inspector  identiRes  as  having  been 
proiduced  fur  sale  or  distribution  in  mass 
markets.  Such  identification  will  be 
based  on  a  variety  of  indicators, 
including,  but  not  limited  to:  Quantity  of 
produce,  type  of  packaging, 
identification  of  grower  and  packing 
house  on  the  packaging,  and  documents 
consigning  the  shipment  to  a  wholesaler 
or  retailer."  (We  have  proposed  to  add 
this  definition  to  7  CFR  319.56-1:  see  the 
Fsdaral  Raglsl«  of  )une  15. 1992  (57  FR 
28620-26029.  Docket  No.  a»-14S-1)). 

Maiking  RequiramaBts 

Avocados  would  have  to  be  packed  in 
boxes  dearly  marked  with  the 
statement  "Distribution  limited  to  the 
State  of  Alaska." 


Shipping  Requiremaots  and  Restrictions 

Although  the  safeguards  discussed 
above  make  it  unlUiely  that  avocados 
infested  with  seed  weevils  or  fruit  flies 
would  enter  into  the  United  States,  we 
propose  to  require  the  following 
safeguards  for  movement  of  the 
avocados  through  the  United  States  in 
order  to  prevent  the  introduction  and 
establislunent  of  an  insect  pest  should 
any  be  present  on  the  fruit. 

We  propose  to  allow  Hass  avocados 
from  Mexico  to  enter  the  United  States 
only  at  the  ports  listed  below.  These  are 
ports  staffed  by  APHIS  inspectors,  and. 
with  the  exception  of  Alaska,  are  the 
same  ports  as  those  currently  listed  for 
avocados  from  Mexico  that  are  moved 
through  the  United  States  to 
destinations  outside  the  United  States 
(see  7  CFR  352^29(6)).  Therefore, 
inspectors  at  these  ports  are 
experienced  in  dealing  with  avocado 
shipments.  The  ports  are:  Galveston  or 
Houston.  Texas;  the  border  ports  at 
Nogales,  Arizona;  Brownsville,  Eagle 
Pass,  El  Paso,  Hidalgo,  or  Laredo.  Texas; 
any  port  in  Alaska;  or  other  ports  within 
that  area  of  the  United  States  that  is 
within  the  boundaries  discussed  below. 

We  also  propose  to  establish 
boundaries  restricting  the  areas  through 
which  the  avocados  may  transit  the 
contiguous  United  States  en  route  to 
Alaska.  These  boundaries  are  the  same 
as  those  currently  in  effect  for  avocados 
from  Mexico  that  are  moved  throiigh  the 
United  States  to  destinations  outside  the 
United  States  (see  7  CFR  35i29(f)). 
Setting  the  same  boundaries  for 
Mexican  avocados  in  transit  through  the 
United  States  and  Mexican  Hass 
avocados  bound  for  Alaska  would  allow 
APHIS  to  achieve  a  necessary  measure 
of  economy  in  enforcing  movement 
restrictions  on  avocados,  by  not 
requiring  the  agency  to  enforce  different 
boundaries  for  different  categories  of 
Mexican  avocados.  These  boundaries 
also  provide  protection  to  the  western 
and  southeastern  regions  of  the  United 
States,  where  avocados  and  other  hosts 
of  fruit  flies  and  seed  weevils  are  grown. 
Except  as  explained  below  for  avocados 
entering  the  United  States  at  Nogales, 
Arizona,  avocados  moved  by  truck  or 
rail  car  would  be  permitted  to  transit 
only  that  area  of  the  United  States 
bounded  on  the  west  and  south  by  a  line 
extending  from  El  Paso,  Texas,  to  Salt 
Uke  aty,  Utah,  to  Portland,  Oregon, 
and  due  west  from  Portland;  and  on  the 
east  and  south  by  a  line  extending  from 
Brownsville.  Texas,  to  Galveston. 
Texas,  to  Kinder,  Louisiana,  to 
Memphis.  Tennessee,  to  Louisville. 
Kentucky,  and  due  east  from  Louisville. 
All  cities  on  these  boundary  lines  would 


be  included  in  this  area.  If  the  avocados 
are  moved  by  air.  the  aircraft  would  not 
be  allowed  to  land  outside  this  area. 
Avocados  that  enter  the  United  States  at 
Nogales.  Arizona,  would  have  to  be 
moved  to  El  Paso.  Texas,  by  the  route 
specified  on  the  permit  required  for  all 
avocados  imported  under  the  proposed 
rule  (see  the  preliminary  language  of 
proposed  |  319.56-2x),  and  would  then 
have  to  remain  within  the  shipping  area 
described  above. 

Further,  we  propose  that  the  avocados 
would  have  to  be  moved  through  the 
United  States  either  by  air  or  in  a 
refrigerated  truck  or  refrigerated  rail  Car 
or  in  refrigerated  containers  on  a  truck 
or  rail  car.  If  the  avocados  are  moved  in 
refrigerated  containers  on  a  truck  or  jail 
car,  an  APHIS  inspector  would  have  to 
seal  the  containers  with  a  serially 
numbered  seal  at  the  port  of  first  arrival 
in  the  United  States.  If  the  avocados  are 
moved  in  a  refrigerated  truck  or  a 
refrigerated  rail  car,  an  APHLS  inspector 
would  have  to  seal  the  truck  or  rail  car 
with  a  serially  numbered  seal  at  the  port 
or  first  arrival  in  the  United  States.  If  the 
avocados  are  transferred  to  another 
v^cle  or  container  in  the  United 
States,  an  APHIS  inspector  would  have 
to  be  present  to  supervise  the  transfer 
and  would  have  to  apply  a  new  serially 
numbered  seal.  The  avocados  would 
have  to  be  moved  through  the  United 
States  under  Customs  bond.  These 
safeguards  are  the  same  as  those 
currently  in  effect  for  avocados  from 
Mexico  that  are  moved  through  the 
United  States  to  destinations  outside  the 
United  States  (see  7  CFR  352.29(e)). 
Because  this  proposed  rule  and  the 
avocado  transit  regulations  in  7  CFR 
352.29  share  a  similar  purpose  (i.e.,  the 
avocados  or  pests  associated  with  them 
must  not  be  released  in  the  contiguous 
United  States),  we  bebeve  it  is 
reasonable  that  the  safeguards  required 
by  both  regulations  should  be  the  same. 

Inspection 

The  avocados  would  be  subject  to 
APHIS  inspection  at  the  U.S./Mexico 
border,  at  any  stops  in  the  United  States 
en  route  to  Alaska,  and  at  the  port  of 
arrival  in  Alaska  to  ensure  they  are  in 
boxes  with  unbroken  Sanidad  Vegetal 
seals  and  are  moving  in  compliance  with 
APHIS  regulations. 

Exacudva  Order  12201  and  Regubtory 
FlexiUUtyAct 

We  are  issuing  this  proposed  rule  in 
conformance  widi  Executive  Order 
12291.  and  we  have  determined  that  it  is- 
not  a  "mafor  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 


adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  millioiv 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Mexico  is  the  largest  producer  of 
avocados  in  the  world,  accounting  for 
about  45  percent  of  woridwide  avocado 
production.  Approximately  77  percent  of 
Mexican  avocados  are  produced  in  the 
State  of  Midiaocan,  with  the  Hass 
variety  accounting  for  95  percent  of 
Michaocan's  avocado  production. 
Because  of  large  domestic  demand, 
exports  of  Mexican  avocados  remain 
small,  accounting  for  only  about  3 
percent  of  production. 

In  the  United  States,  over  99  p>ercent 
of  avocados  come  frt)m  California  and 
Florida,  with  California  accounting  for 
approximately  86  percent  of  production. 
In  recent  years.  Hawaii  has  produced  a 
snail  amount  as  well  In  Florida  and 
Hawaii,  varieties  of  avocado  other  than 
Hass  are  predominant  while  in 
California  the  Hass  variety  accounts  for 
approximately  85  percent  of  the  total 
production. 

This  proposal  if  adopted,  would  allow 
the  importation  into  the  United  States  of 
Hass  avocados  bom  Mexico,  subject  to 
certain  conditions.  The  change  proposed 
in  this  dodiet  would  mainly  affect 
avocado  growers  in  California,  who 
supply  almost  all  of  Alaska's  current 
domestic  purchases  of  Hass  avocados. 
There  were  7.300  avocado  growers  in 
California  in  1990.  Of  these, 
approximately  6,730  are  considered  to 
be  small  entities.  We  do  not  have 
information  on  whether  any  small 
entities  growing  avocados  in  California 
depend  extensively  or  primarily  on  sales 
to  Alaska  for  their  income,  and  we 
invite  comments  on  this  subject.  In  1990, 
California  produced  approximately 
125.000  tons  of  avocados.  The  total 
annual  demand  for  avocados  in  Alaska 
is  approximately  475  tons;  thus,  total 
sales  in  Alaska  consume  less  than  one- 
half  of  one  percent  of  California's  total 
available  avocado  supply. 

This  proposed  rule  change  would 
benefit  small  United  States  specialized 
transport  companies  and  brokerage 
houses,  since  the  current  Interstate 
Commerce  Commission  regulations 
forbid  Mexican  carriers  trom  hauling 
this  product  beyond  the  U.S./Mexico 
border.  At  present  the  cost  of 


transporting  a  truck  load  (40.000  lb)  of 
avocados  fiom  Michaocan  to  the  U.S. 
border  at  El  Paso  is  $1,200.  This  includes 
the  margin  for  truckers  and  brokerage 
houses.  The  total  revenue  would  depend 
upon  the  volume  of  export  from 
Michaocan  to  Alaska. 

This  proposed  rule  change  would 
encourage  transactions  between  Mexico 
and  the  United  States,  without 
increasing  the  risk  of  disease  to  U.S. 
agriculture.  Economic  theory  indicates 
that  the  potential  increase  in 
transactions  would  likely  stabilize 
prices  and  stimulate  economic  growth  in 
both  countries.  Facilitating  export 
opportunities  for  the  Mexican  avocado 
industry  may  provide  incentives  for 
Mexico's  continued  efforts  to  eradicate 
seed  weevils  and  other  related  plant 
pests  and  disease  in  Mexico.  Consumers 
in  Alaska  would  be  positively  affected 
by  the  increased  competition  and 
expanded  choice  that  would  be  induced 
by  this  proposal.  For  the  United  States, 
competition,  employment  and 
investment  could  be  positively  affected 
by  this  proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities- 
Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule 
would  allow  Hass  avocados  to  be 
imported  into  the  United  States  from  the 
Mexican  State  of  Michaocan.  If  this 
proposed  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding 
Hass  avocados  Imported  under  this  rule 
would  be  preempted  while  the  fruit  is  in 
foreign  commerce.  Fresh  avocados  are 
generally  imported  for  Immediate 
distribution  and  sale  to  die  consiuiing 
public,  and  would  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  when  foreign 
conunerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  If 
this  proposed  rule  is  adopted,  no 
retroactive  effect  will  be  given  to  this 
rule,  and  this  rule  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  to  challenge 
the  provisions  of  the  rule  or  to  challenge 
the  application  of  these  provisions. 

Pa^MTwork  Reduction  Act 

This  doctunent  contains  no  new 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.8.C.  3501  et 
aeq.). 


Ust  of  Subfacts  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits.  Honey, 
Imports.  Nursery  Stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  would  be 
amended  as  follows: 

PART  319-FOREIQM  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  ISOdd.  ISOee.  ISOfl.  151- 
187: 7  CFR  2.17. 2.51.  and  371.2(c).  unlets 
otherwise  noted. 

2.  In  Subpart — Fruits  and  Vegetables, 
a  new  S  319.S6-2x  would  be  added  to 
read  as  follows: 

S319.SS-2X  Administrative  Insmicttens 
governing  movement  of  Hass  avocados 
from  Mexico  to  Alaaka. 

Hass  avocados  may  be  imported  trom 
Mexico  into  the  United  States  for 
distribution  in  Alaska  only  under  a 
permit  issued  in  accordance  with 
S  319.56-4.  and  only  under  the  following 
conditions: 

(a)  Commercial  shipments.  The 
avocados  may  be  imported  in  . 
commercial  shipments  only. 

(b)  Safeguards  in  Mexico.  The 
avocados  must  have  been  grown  in  the 
Mexican  State  of  Michaocan  by  a 
participant  in  the  avocado  export  ' 
program  administered  by  Sanidad 
Vegetal  Upon  request  Sanidad  Vegetal 
will  provide  APHIS  with  a  list  of  all 
participants.  Under  the  supervision  of 
Sanidad  Vegetal  personnel: 

(1)  The  avocados  must  have  been 
inspected  daring  growing,  harvesting, 
and  packing  and  must  have  been  found 
free  from  seed  weevils  and  other  pests: 

(2)  The  avocados  must  have  been 
sealed  in  boxes  after  inspection  at  the 
packing  house  with  a  seal  that  will  be 
broken  when  the  box  is  opened:  and 

(3)  llie  avocados  must  be  packed  in 
an  enclosed  container  or  vehicle  or 
under  a  tarpaulin  cover  while  in  transit 
through  Mexico  to  prevent  exposure  of 
the  fruit  to  fruit  flies. 

(c)  Certification.  All  shipments  of 
avocados  must  be  accompanied  by  a 
document  issued  by  Sanidad  Vegetal 
certifying  that  the  conditions  specified 
in  paragraph  (b)  of  tiiis  section  have 
been  met 

(d)  Marking  requirements.  The  boxes 
of  avocados  must  be  clearly  marked 
with  the  statement  "Disbibution  limited 
to  the  State  of  Alaska." 

(e)  Ports.  The  avocados  may  enter  the 
United  States  only  at  the  following 
ports:  Galveston  or  Houston.  Texas;  the 
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border  porta  at  Notalea.  Ariiooa; 
Brownsville.  Eagle  Pass.  El  Paao. 
Hidalgo,  or  Uredo.  Texaa;  any  port  In 
Alaska:  or  other  ports  within  that  area 
of  the  United  States  spedfled  in 
paragraph  (f)  of  this  section. 

(f)  Shipping  areas.  Except  as 
explained  below  for  avocados  that  enter 
the  United  States  at  Nogales.  Arizona, 
avocados  moved  by  truck  or  rail  car 
may  transmit  only  that  area  of  the 
United  Slates  bounded  on  the  west  and 
south  by  a  line  extending  from  H  Paso. 
Texas,  to  Salt  Lake  City.  Utah,  to 
Portland.  Oregon,  and  due  west  from 
Portland;  and  on  the  east  and  south  by  a 
line  extending  from  Brownsville,  Texas, 
to  Galveston.  Texas,  to  Kinder. 
Louisiana,  to  Memphis.  Tennessee,  to 
Louisville,  Kentucky,  and  due  east  from 
Louisville.  All  cities  on  these  boundary 
Unaa  are  included  in  this  area.  !f  the 
avocados  are  moved  l>y  air,  the  aircraft 
may  not  land  outside  this  area. 
Avocados  that  enter  the  United  States  at 
Nogales.  Ahzoaa.  must  be  moved  to  El 
Paso.  Texas,  by  the  route  specified  on 
the  permit,  and  then  must  remain  within 
the  shipping  area  described  above. 

(g)  Shipping  requirements.  The 
avocados  must  be  moved  through  the 
United  States  either  by  ab  or  in  a 
refrigerated  truck  or  refrigerated  rail  car 
or  in  refrigerated  containers  on  a  truck 
or  rail  car.  If  the  avocados  are  moved  in 
refrigerated  containers  on  a  truck  or  rail 
car,  an  inspector  must  seal  the 
containers  with  a  serially  numbered  seal 
at  the  port  of  first  arrival  in  the  United 
States.  If  the  avocados  are  moved  in  a 
refrigerated  truck  or  a  refrigerated  rail 
car.  an  inspector  must  seal  the  truck  or 
rail  car  with  a  serially  numbered  seal  at 
the  port  of  flrst  arrival  in  the  United 
Slates.  If  the  avocados  are  transferred  to 
another  vehicle  or  container  in  the 
United  States,  an  inspector  must  be 
present  to  supervise  the  transfer  and 
must  apply  a  new  serially  numbered 
seal.  The  avocados  must  be  moved 
through  the  United  States  under 
Customs  bond. 

(h)  Inspection.  The  avocados  are 
subject  to  inspection  by  the  Animal  and 
Plant  Health  inspection  Service  at  the 
U.S./Mexioo  border,  at  any  stops  in  the 
United  SUtes  en  route  to  Alaska,  and  at 
the  port  of  arrival  in  Alaska. 

Done  in  Washington.  DC.  this  14th  day  of 
October  1901 
Loaatel.lOiis. 

Acting  AdminiMtrvlor,  Animal  and  Plant 
Health  Inspection  Senrice. 
|FR  Doc.  82-2S2a4  Filed  lO-lA-82;  8:46  am) 
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Mtmcr.  Agricultural  Maiieting  Service. 

USDA. 

action:  Proposed  rule.  


This  proposed  rale  would 

adjust  representation  on  the  cattlemen's 
Beef  Promotion  and  Research  Board 
(Board).  estabHshed  under  the  Beef 
Promotion  and  Resemch  Act  (Act)  of 
1985.  to  reflect  changes  in  cattle 
inventories  and  cattle  and  beef  imports 
which  have  occurred  since  the  Board 
was  reapportioned  in  1990.  Such 
adfristments  are  required  by  the  Beef 
Promotion  and  Research  Order  (Order) 
and  would  resuh  in  a  decline  in  Board 
membership  from  111  to  107.  effective 
with  the  Secretary's  1993  appotatments. 
Georgia.  Missouri.  South  Dakota,  and 
Texas  each  would  lose  one  Board 
member  while  Kentucky  would  gain  one 
member.  Another  Board  position  would 
be  lost  in  the  current  mid-Atlantic  unit. 
Since  this  unit  does  r»ot  have  sufficient 
cattle  inventory  to  qualify  for  a  position 
on  the  Board.  It  is  proposed  that  this  unit 
be  divided  and  that  Maryland  and  die 
District  of  Columbia  be  combined  with 
West  Virginia  to  form  a  new  mid- 
Atlantic  unit.  The  States  of  Delaware. 
New  Jersey,  Connecticot  and  Rhode 
Island  would  )oin  with  Massachusetts. 
Vermont.  New  Hampshire,  and  Maine  to 
form  a  new  Northeast  unit. 
OATIS:  Comments  must  be  received  by 
November  18. 1982. 
AODMnsct:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp.  Chief: 
Marketing  Programs  Braiich;  Livestock 
and  Seed  Division:  Agricultttral 
Marketing  Service.  USDA.  room  2024-8; 
P.O.  Box  96456;  Washington.  DC  20090- 
6456.  Comments  will  be  available  for 
public  inspection  during  regular 
businesqjboiirs  at  the  above  office  in 
room  2824  South  Building:  14lh  and 
Independence  Avenue,  SW.; 
Washington.  DC. 

fon  nmTHER  intomsation  contact: 
Raloh  L  Tapp.  Chief,  Marketing 
Programs  Branch,  at  202/720-1115. 
•UPMAMBMTARV  MrONMATMNC  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Departmental  Regulations  1512-1  and 
has  been  designated  as  a  "nonmajor" 
rule  under  the  criteria  contained  therein. 
This  propoaed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to  have 


retroactive  eflect  Sactton  11  of  the  Act 
providea  that  aothiag  in  the  Act  Bay  be 
constnaed  to  preenpt  or  aoparsadB  any 
other  program  relating  to  beef  promotion 
organized  and  operated  under  the  laws 
of  the  United  States  or  any  SUte.  Then 
are  no  adninistrative  proceedings  whkh 
must  be  exhausted  prior  to  any  Jad^a' 
challenge  to  the  provisions  of  this  rule. 
This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  801.  et  seq.).  The  Aihninistrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  proposed  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  since  it  only  adjusts 
representation  on  the  Board  to  reflect 
changes  in  domestic  cattle  inventory 
and  imports. 
The  Board  was  hiitially  appohited 

August  4, 1988.  pursuant  to  the 

provisions  of  the  Act  (7  U.S.C  2901.  et 
seq.).  end  the  Order  issued  thereunder  (7 
CFR  1280.101.  et  seq).  Domestic 
representation  on  the  Board  is  based  on 
cattle  inventory  numbers,  and  importer 
representation  is  based  on  the 
conversion  of  the  volume  of  Imported 
cattle,  beef,  or  beef  products  Into  live 
animal  equivalencies. 

Section  12e0.141(b)  of  the  Order 
provides  that  the  Board  shall  be 
composed  of  cattle  producers  and 
importers  appointed  by  the  Secretary 
from  nominations  submitted  by  certified 
producer  organizations.  A  producer  may 
only  be  nominated  to  represent  the  unit 
in  which  that  producer  is  a  resident 

Section  12fi0.141(c)  of  the  Order 
provides  that  at  least  every  »  years,  and 
not  more  than  every  2  years,  the  Board 
shall  review  the  geographic  distribution 
of  cattle  inventories  throughout  the 
United  SUtes  and  the  volume  of 
imported  cattle,  beef,  and  beef  products 
and,  if  warranted,  reapportion  units 
and/or  modify  the  number  of  Board 
memben  from  units  in  order  to  best 
reflect  the  geographic  distribution  of 
cattle  production  volume  in  the  United 
States  and  the  volume  of  cattle,  beef,  or 
beef  products  imported  iiUo  the  United 
States. 

Section  1280.141(d)  of  the  Order 
authorizes  the  Board  to  recommend  to 
the  Secretary  modifications  in  the 
number  of  cattle  per  unit  necessary  for 
representation  on  the  Board. 

Section  126ai41(eKl)  provides  that 
each  geographic  unit  or  State  that 
includes  a  total  cattle  Inventory  equal  to 
or  greater  than  SOaooO  head  of  cattle 
shall  be  entitled  to  one  representative 
on  the  Board.  Section  128ai41f  e)(2) 
provides  that  States  which  do  not  have 
total  cattle  Inventories  equal  to  or 
greater  than  500,000  head  shall  be    - 


grouped,  to  the  extent  practicable,  into 
gao^aphlcally  contiguous  imits,  eadi  of 
which  have  a  combined  total  inventory 
of  not  less  than  5004)00  head.  Such 
grouped  units  are  entitled  to  at  least  one 
representative  on  the  Board.  Each  unit 
widch  has  an  additional  one  million 
head  of  catde  within  a  unit  qualifies  for 
additional  representation  on  the  Board 
as  provided  in  1 128ai41(e)(4).  As 
provided  in  i  12e0.141(e)(3).  importers 
are  represented  by  a  single  unit  with  the 
nimiber  of  Board  members  based  upon  a 
conversion  of  the  total  volume  of 
imported  cattle,  beef,  or  beef  products 
into  live  animal  equivalencies. 

The  initial  Board  appointed  in  1988 
was  composed  of  113  members. 
Reapportionment  in  1990.  utilizing  a  3- 
year  average  of  cattle  inventory 
numbers  and  import  data,  reduced  the 
Board  to  111  members. 

The  ciurent  Board  representation  by 
States  or  units  has  been  based  on  an 
average  of  the  January  1. 1967. 1988,  and 
1989  inventory  of  cattle  in  the  various 
States  as  reported  by  the  National 
Agriailtural  Statistics  Service  of  the 
USDA.  Importer  representation  has  been 
based  on  a  combined  total  of  the 
average  of  the  1986, 1987,  and  1988  live 
cattle  imports  at  published  by  the 
Foreign  Agricultural  Service  of  USDA 
and  the  average  of  the  1986, 1987.  and 
1988  live  animal  equivalents  for  . 
imported  beef  products. 

Recommendations  concerning  Board 
reapportionment  were  approved  by  the 
Board  at  its  June  28-29. 1992.  meeting.  In 
considering  reapportionment  the  Board 
reviewed  cattle  inventories  as  well  as 
cattle,  beef,  and  beef  prodi^ct  import 
data  for  the  period  Januaryll.  1980,  to 
January  1, 1902.  The  Board  * 
recommended  that  a  3-year  average  of 
cattle  inventories  and  import  numbers 
should  be  continued.  The  Board 
determined  that  an  average  of  the 
January  1, 1990, 1991,  and  1992  USDA 
cattle  Inventory  numbers  would  best 
reflect  a  representative  number  of  catde 
in  each  State  or  unit  since  the  1990 
reapportionment 

llie  Board  reviewed  the  March  1992 
Foreign  Agricultural  Service  circular, 
"U-S.  Trade  and  Prospects,  Dairy, 
Livestock,  and  Poultiy,"  to  determine 
proper  importer  representation.  The 
Board  recommended  the  use  of  a 
combined  total  of  the  average  of  the 
1909, 1990,  and  1991  cattle  import  data 
and  die  average  of  the  1989, 1990,  and 
1901  live  animal  equivalents  for 
imported  beef  products.  The  method 
used  to  calculate  the  total  number  of 
live  cattle  equivalents  was  the  same  as 
that  used  in  the  previous 
reapportionment  of  the  Board.  The 
recommendation  for  importer 


representation  is  based  on  the  most 
recent  3-year  average  of  available  data 
to  be  consistent  with  the  procedures 
used  for  domestic  representation. 

The  Board's  recommended 
reapportionment  plan  would  reduce  the 
number  of  representatives  on  the  Board 
from  111  to  107.  Four  States— Georgia. 
Missouri,  South  Dakota,  and  Texas — 
would  lose  one  member  each;  and  one 
State,  Kentucky,  would  gain  one 
member.  The  importer  unit  would  not  be 
affected.  However,  the  current  mid- 
Atlantic  unit  would  lose  its  member. 
Since  this  unit  does  not  have  sufficient 
cattle  inventory  to  qualify  for  a  position 
on  the  Board,  the  Board  has  proposed 
that  this  unit  be  divided  with  Maryland 
and  the  District  of  Columbia  joining 
with  West  Virginia  to  form  a  new  mid- 
Atlantic  unit  while  the  States  of 
Delaware,  New  Jersey,  Connecticut  and 
Rhode  Island  join  wi^  Massachusetts, 
Vermont  New  Hampshire,  and  Maine  to 
form  a  new  Northeast  unit.  The  States 
and  units  affected  by  the 
reapportionment  plan  and  the  current 
and  proposed  member  representation 
per  unit  are  as  follows:  (Units  are  listed 
with  the  State  makeup  recommended  by 
the  Board.  Current  mid-Atlantic  States 
are  denoted  by  (*)  and  current 
Northeast  States  are  denoted  by  (#). 
West  Virginia  is  the  only  State  not 
currently  in  a  unit  which  would  become 
part  of  a  imit) 


Cunant 

Proposed 

States 

ftpfMW 

taprasan- 

tilion 

talton 

1.  GMtgia. 

2 

1 

2.  Kentucky 

2 

3 

3.  Missouri...-.    ..„     _. 

5 

4 

4.  South  Dakota 

4 

3 

5.  TSHM 

14 

13 

e.  MkMdMliC 

1 

1 

'Maryland 

*Dislrtct  o(  Cotumbia 

West  Virginia 

1 

7.  Northeast 

1 

1 

•DtHmtn 

*Connecttcut 

#Maine 

#Maasachutetts 

#New  Harnpsnlra 

'Rhode  Wand 

jl^Vcfniont 

Marketing  agreement  Meat  and  meat 
products. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  17  CFR  part  1280  be 
amended  as  follows: 

PART  1260-BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
part  1260  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2901  et  seq. 

2.  Section  1280.141  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUowa: 

{1280.141    Mambarahip  of  Board 
(a)  For  Board  nominations  and 
appointments  begiiming  with  those  in 
1993.  the  United  States  shall  be  divided 
into  40  geographical  units  and  one  unit 
representing  importers,  and  the  number 
of  Board  members  from  each  unit  shall 
be  as  follows: 

Cattle  and  Calves  > 


The  1992  nomination  and  appointment 
process  was  in  progress  while  the  Board 
was  developing  its  recommendations. 
Thus,  the  Board  reapportionment  as 
proposed  by  this  rulemaking  would  be 
effective,  if  adopted,  with  die  1983 
nominations  and  appointments. 

List  of  Subiacts  hi  7  CFR  Part  1280 

Administrative  practice  and 
procedure,  Advertising.  Agricultxiral 
researdL  Beef  and  beef  products, 


State/unit 

ilS 

Dkadon 

1.  Alabama ~ 

1.783 

2.  Arizona...- 

867 

3.  Arkanaas      

1.700 

4.CaH»omia 

4333 

5.  Colorado 

2J87 

^»2 

7  Gaorgia          

1.430 

S.  Idaho 

1.720 

S.minola 

1.977 

10.  Indiana 

1,252 

li.kxw- 

4.550 

12.  Kansas 

5.883 

13.  Kentucky 

2.500 

14.  Louisiww. 

1X)23 

15.  Michi0Mi 

1,208 

IS  Minnaaota 

2.720 

17  Miiiiiiifr' 

1.337 

18.  MHiOurt 

4.4S0 

19.  Montana — 

2.383 

20.  Nebraska  ..-.    — 

5,a«7 

21.  Nevada 

560 

22.  Near  Maidoo-.-      . 

1J87 

23.Nw»Yoik -. 

1,560 

24.  NorSi  Carolina -... 

050 

25.  North  Dakota 

1.750 

26.  Ohio.-. 

1,810 

27.  Oklahoma    

5,433 

28.  Orsgon - 

1,433 

1,850 

30.  SouSi  Carolna 

500 

31.  South  Dakota 

3,443 

32.  Tannaaaai 

2.280 

33.  Texaa 

12.367 

13 

34.  mah .    ..-. 

707 

35.  Virginia —     — 

1,787 

36.  Wlaconain— 

4.113 

37.  Wyoming .... 

1,243 

jm    ^ImmMmm^^ 

2 

WMhinjion  »-*.*. 

1,373 

Aiaaka. 

8.2 

„.— . 

Maafal- ~ 

208 

Tolal 

1.S88 

"n  florihiaii 

1 

Palawars      

M 

ConnacSout-. 
Mama _ _. 

74 

118 

Massaehuaaos-     -.. 

70 

— — 

IMI 
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Bmi^ 

iliSS 

»«.« 

Htm  Hin^nNf*.. ........ 

4S 
70 

7 

as4 

— 

Tmrt 

S07 

.uk    ^m^  '-'      - 

1 

MMllWlrt 

917 

0 

SIS 

DMnci  o4  CoiunMa- 
WMi  VirgrtB 

ToM 

S36 

41.  ImpofMr 

S.3SS 

s 

■  1900.  ItOI.  and  1902 


1imW&.  OctobOT  13.  isn. 
riMi^CQaiHu. 

Depaty  Adminhtratorfor  Marketing 
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CtUHige  In  DiaeMe  Statue  of  Spam 
Becauae  of  Mndacpaat,  Fool*an^ 
Moutti  Olaaaaa.  Hog  Ctwtara.  and 
SwtnaVi 


:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 

Acnow;  Propoaed  rule. 

IUMMAWY:  We  are  proposiiie  to  declare 
Spain  free  of  rinderpest,  foot-and-mouth 
disease  (FMD).  hog  cholera,  and  twine 
vesicular  disease  (SVD).  Rinderpest  and 
8VD  have  never  been  reported  in  Spain, 
and  the  last  outbreaks  of  FMD  and  hog 
cholera  took  place,  respectively,  in  1986 
and  1965.  The  proposed  changes  in  the 
animal  disease  status  of  Spain  would 
relieve  certain  prohibitions  and 
restrictions  on  the  importation  into  the 
United  States  of  ruminants  and  swine 
end  animal  products  of  ruminants  and 
•wine  from  Spain.  Restrictions  on  dairy 
products  would  be  lifted. 

Because  Spain  accepts  ruminant  and 
•wine  meat  and  meat  products  from 
countries  where  FMD,  hog  cholera,  and 
SVD  exist,  however,  the  importation 
from  Spain  of  ruminant  and  swine  meat 
and  meat  products  would  be  subiect  to 
certain  restrictions  because  of  these 
diseases,  even  if  the  proposed  changes 
in  the  animal  disease  status  of  Spain  are 
adopted.  Also,  because  African  swine 
fever  continues  to  exist  in  Spain,  certain 


pork  and  pork  products  woold  contintte 
to  be  |m)hibited. 

OATea:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  18, 1992. 

AOonnsn:  Ptease  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PFD,  APHIS,  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  stats  that 
your  comments  refer  to  Docket  No.  91- 
197.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.nu  Monday  through 
Friday,  except  holidays. 
MM  hjhthbi  w»oiiauTiow  contact: 
Dr.  Harvey  A.  Kryder.  Chief  Staff 
Veterinarian.  Import-Export  Products 
Staff.  VS.  APHIS,  USDA,  room  756-A. 
Federal  Building.  6605  Belcrest  Road. 
HyattsviUe.  MD  20782.  (301)  436-7885, 


Backgraund 

The  regulations  in  9  CFR  part  04 
(referred  to  below  as  the  regulation^ 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  of  various  diseases, 
indudii^  rinderpest,  foot-and-mouth 
disease  (FMD],  African  swine  fever,  bog 
cholera,  and  swine  vesicular  disease 
(SVD).  These  are  dangerous  and 
destructive  ooaununicable  diseases  of 
ruminants  and  swine. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  work!  except  those  listed  in 
1 94.1(aK2).  which  are  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease.  We  are  proposing  to  add  Spain 
to  this  list 

Sections  94.9(a)  and  04.10(a)  of  the 
regulations  provide  that  hog  diolera 
exists  in  all  countries  of  the  world 
except  those  Usted  in  Sfi  94iHa)  and 
94.10(a),  which  are  declared  to  be  free  of 
hog  cholera.  We  are  proposing  to  add 
Spain  to  these  lists. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  exists  in  all  countries 
of  the  world  except  those  hsted  in 
i  94.12(a).  whidi  are  declared  to  be  free 
of  SVD.  We  are  proposing  to  add  Spain 
to  this  list. 

Rinderpest  and  SVD  have  never  been 
reported  in  Spain.  The  last  Spanish 
outbreaks  of  FMD  and  hog  cholera 
occurred,  respectively,  in  1966  and  1965. 
This  information  has  been  confirmed  by 
the  Government  of  Spain,  the  European 
Community,  and  the  Office  of 
International  Epizootics  (OIE).  in  whidi 


Spain  mahttabw  membership.  The  OIE 
issues  regular  reports  on  outbreaks  of 
rinderpest  FMD.  hog  cholera.  SVD.  and 
certain  other  diseases  in  member 
countries. 

Spain  has  applied  to  the  \}&. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  free  of  rinderpest  FMD. 
hog  cholera,  and  SVD.  The  Aniaial  and 
Plant  Health  Inspection  Service  (APHIS) 
has  reviewed  the  doctmientation 
submitted  by  the  Government  of  Spain 
in  support  of  its  request  A  team  off 
APHIS  (rffidals  recently  conducted  an 
on-site  evahiatioa  of  the  anknal  health 
program  in  Spain  in  regard  to  die 
rinderpest  FMD.  hog  cholera,  and  SVD 
sitsation  in  diet  country.  The  evahsatian 
consisted  of  a  review  of  the  capability  of 
the  Spanish  veterinary  services, 
laboratory  and  diagnostic  procedures, 
disease  reporting  and  surveillance 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  insure  against  the 
introduction  Into  Spain  of  rinderpest 
FMD,  hog  cholera,  and  SVD  through  d>e 
importation  of  animals,  meat  and 
animal  products. 

Based  on  the  information  discussed 
above,  we  are  proposing  to  add  Spain  to 
the  lists  of  countries  in  tl  e4.1(aX2). 
94.9(a).  04JO(a).  and  04.12(a)  of  the 
regulations  that  have  been  declared  free 
of  rinderpest  FMD,  hog  cholera  and 
SVD. 

At  the  same  time,  we  are  proposing  to 
add  Spain  to  the  bst  of  countries  fai 
1 94.11  that  ahhoi^gh  free  of  rinderpest 
and  FMD.  are  subiect  to  special 
restrictions  on  die  importstion  into  the 
United  States  of  their  ruminant  and 
swine  meat  and  meat  products.  We  are 
also  proposing  to  add  Spain  to  the  list  of 
countries  in  1 94.13  that,  aldiough  free  of 
SVD.  are  subject  to  similar  restrictions 
on  pork  and  pork  product  importations. 
The  regulations  in  Sl  94.11  and  94.13 
provide  Aat  countries  free  of  rinderpest 
and  FMD,  in  the  first  case,  and  of  SVD, 
in  the  second,  are,  under  certain 
circumstances,  subiect  to  special 
restrictions  on  the  importation  into  die 
United  States  of  their  ruminant  and 
swine  meat  and  meat  products. 

Special  Restrictions 

The  countries  listed  in  SI  94.11(a)  and 
94.13(a}  are  subject  to  special 
restrictions  because  at  least  one  of  the 
following  conditions  applies: 

(1)  They  supplement  their  national 
meat  supply  by  importing  fresh,  chilled, 
or  frozen  meat  from  countries  in  which 
one  of  the  diseases  of  concern  is 
considered  to  exist 


(2)  They  have  a  oommoo  land  bolder 
with  countries  in  which  one  of  these 
diseases  exists;  or 

(3)  They  import  ruasinants  or  swine 
from  oouBtries  in  %which  one  of  these 
diseases  exists,  under  condidoos  that 
are  1ms  restrictive  than  would  be 
acceptable  for  in^KNtation  into  the 
United  States. 

The  special  restrictions  placed  on 
meat  and  meat  products  of  ruminants 
and  swine  in  9S  94 Jl  and  04.13 
generally  require  that  the  meat  be: 

(1)  Prepared  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  tihe  United  States 
under  the  Federal  Meat  inspection  Act; 
and 

(2)  Accompanied  by  a  certificate 
issued  by  an  official  of  the  national 
government  of  the  country  of  origin, 
assuring  that  the  meat  and  nwat 
products  have  not  been  commingled  or 
exposed  to  meat  or  other  meat  products 
imported  from  or  transported  through  a 
rinderpest-,  FMD-,  or  SVD-infected 
country,  and  are  othetwiae  hancfled  in 
accordance  widi  the  requirements  of 
this  section. 

S|win  has  oommon  land  borders  with 
France  and  Portugal,  wrhidi  are 
designated  in  1 94.1(a)  as  ooaatries  in 
whidi  rinderpest  or  FMD  exists  and  in 
94.12(a)  as  countries  in  which  SVD 
exists.  In  addition.  Spain  in^wrts  live 
ruminants  and  swine  and  meat  and 
moat  products  from  countries  not 
recognized  as  free  of  these  diseases. 
Further,  Spain  supplements  its  national 
meat  supply  by  the  importation  of  fresh, 
chilled,  and  frozen  meat  of  ruminants 
and  swine  from  countries  designated  in 
§  94.1(a)  as  countries  in  wluch 
rindeipest  or  FMD  exists  and  in  94.12(a) 
as  countries  in  which  SVD  exists.  As  a 
result,  even  though  we  propose  to 
designate  Spain  as  free  of  rinderpest 
FMD.  and  SVD.  the  ruminant  and  s«vine 
meat  and  meat  products  produced  in 
Spain  may  be  commingled  with  meat 
and  meat  products  from  a  oountry  in 
which  rinderpest  FMD.  or  SVD  exisU, 
resulting  in  some  risk  of  contamination. 

In  combination  with  the  restrictions 
S  94.8  places  on  importing  pork  and  pork 
products  from  Spain  because  of  African 
swine  fever,  the  net  effect  of  this  action 
would  be  that  pork  and  poric  products 
could  be  imported  into  the  United  States 
from  Spain  only  if  processed  in 
accordance  with  the  regulations.  Live 
swine  importations  would  continue  to 
be  restricted  because  African  awine 
fever  exists  in  Spain.  Meat  and  ateat 
products  could  be  imported  into  the 
United  States  from  Spain  only  if 
processed  in  aooofdance  with  the 
regulations.  Restrictions  on  dairy 
product  importsHons  from  Sftia,  in 


effiect  because  of  the  exislenoe  in  Spain 
of  FMD,  would  be  removed. 


Exeoative  Older  ton  aa 

FlexiUUtyAct 

We  are  issuing  this  proposal  in 
conformance  widi  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  ^^ajor  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule,  if  adopted, 
woukl  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumere,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Iliis  proposal  would  eliminate  certain 
requirements  concerning  the  importation 
of  ruminants  end  swine,  ruminant  meat 
and  dairy  products,  and  pork  and  pork 
products  from  Spain  into  die  United 
States.  However,  other  requirements 
would  continue  to  restrict  the 
importation  of  live  swine  and  the  meat 
and  meat  products  of  mininants  and 
swine. 

Even  without  considering  the  export- 
constraining  effects  of  die  restrictions 
that  would  remain  in  effect,  it  is  unlikely 
that  the  piopoeed  changes  in  Spain's 
disease  status  would  noticeably  affect 
U.S.  markets  for  ruminants,  swine,  meat 
or  dairy  products,  fai  1969,  the  total 
value  of  meat  and  meat  products 
(excluding  poultry)  from  Spain  to  the 
United  States  was  only  $11,000.  Dairy 
exports  from  Spain  to  the  United  States 
were  worth  $1,052,000.  These  amounts 
represented  only  0.0004  percent  and  0.1 
percent  respectively,  of  total  U.S. 
imports  from  these  commodity 
categories. 

Before  Spain's  potential  exports  to  the 
United  States  of  meat,  meat  products, 
and  dairy  products  would  reach 
significant  ma^tade,  an  excess 
domestic  supply  of  these  commodities  in 
Spain  would  be  expected.  Spain  is  a  net 
importer  worldwide  of  these 
commodities,  however,  receiving  from 
other  countries  approximately  three 
times  as  much  as  it  exports.  As  gain's 
per  capita  income  rises,  domestic 
supplies  of  meat  meat  products,  and 
dairy  products  can  be  expected  to  be 
consumed  domestically,  further  limiting 
potential  exports. 

Given  plain's  negadve  trade  baiaace 
for  meat  meat  products,  and  dairy 
products  and  the  lebdve  insigndloanoe 
of  iU  exports  of  dmse  comaMdides,  the 


economic  impact  of  the  j 
regulatory  changes  would  have  an 
insignificant  effect  on  U.S.businesses, 
induding  small  entities.  Lnporters  of 
dairy  products  might  marginally  benefit 
from  the  changes. 

Under  diese  drcumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Executive  Older  1277B 

This  proposed  rule  has  been  revie%ved 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  lavrs 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  PaperwoA 

Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

list  of  Subjects  In  9  CFR  Part  04 

Animal  diseases.  Imports.  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  wouM  be 
amended  as  follows: 

PART  04— niNOERPEST,  FOOT-AMD- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE).  VELOQENIC 
VtSCEROTROPIC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
HOQ  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHT: 
PROHIBITED  AND  RE8T1MCTE0 
IMPORTATIONS 

1.  l^e  authority  dtation  for  part  94 
'  would  continue  to  read  •*  follows: 

Aathedty:  7  U.SX1 147a.  ISOee.  16t.  ISZ. 
450  t«  US.C  1300:21  US.C  111.  114*.  134a. 
134b,  134c,  and  134f;  31  U.SXI  H701;  42  U3.C 
4331. 4332: 7  CFR  2.17. 2.S1.  and  371  Jtd). 

{94.1    lAoiandod] 

2.  In  8  94.t  parapeph  (aK2)  would  be 
amended  by  adding  "Spain." 
immediately  after  "Papua  New 


IMI 
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%U3    IAmmmMI 

3.  In  1 94A  {Mragraph  (a)  would  be 
amended  by  adding  *^in." 
immediately  after  "Republic  of  Ireland.' 


IM.10   U 

4.  In  1 9ft.ia  paragraph  (a)  would  be 
amended  by  adding  "Spain." 
immediately  after  "the  Republic  of 
Ireland." 


194.11   (AMendad) 

5.  In  i  94.11.  paragraph  (aj^  would  be 
amended  by  adding  "Spain, 
immediately  after  "Papua  New 
Guinea,". 

{•4.12   (Ainandedl 

e.  In  {  94.12.  paragraph  (a)  would  be 
amended  by  adding  "Spain." 
immediately  after  "Rumania,". 

§94.14   lAmandad] 

7.  In  1 94.13.  the  first  sentence  of  the 
introductory  text  would  be  amended  by 
adding  "Spain."  immediately  after 
"Republic  of  Ireland.". 

Done  in  Waahlngtoa  DC.  this  14d)  day  of 
October  198Z. 
Loonle  |.  Klac 

Acting  Adminittrator,  Animal  andPhtH 
Health  Inspection  Service. 
[FR  Doc  9Zr2S2BS  RIed  10-t6-«2: 8.-45  am| 
I OQOC  »«ie-a«-M 


Constitution  Avenue,  NW..  Washington. 
DC  20551 

ran  puhtnoi  MFOMaATiON  contact: 

Laura  Homer,  Assistant  Director,  or 
Scott  Holl,  Senior  Attorney  (202)  452- 
2781.  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
CTDD),  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW.,  WasWt^ton,  DC  20551. 

By  order  of  the  Secretary  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
acting  puftuant  to  delegated  authority.  12 
CFR  285.5(aKt).  October  13. 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-25229  Filed  10-10-92: 8:45  am] 
MLUMQ  OOOC  StIMvr 


location  between  9  a.m.  and  3  p.m., 
Monday  dirough  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach.  California  90646- 
0001,  Attention:  Boslness  Unit  Manager, 
Technical  Publications,  Cl-HDR  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington, 
ran  RWTHn  MPonMATiON  contact: 
Mr.  Andrew  Gfrerer,  Los  Angeles 
Aircraft  Certification  Office.  ANM-131L 
FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Sti«et,  Long  Beach. 
California  90606-2425;  telephone  (310) 
988-5338;  fax  (310)  968-52ia 


—    CoBunentfl  Invited 


DEPARTMENT  Of  TRAN8P0RTATI0W 
I  AvtartkNi  Adminlttratlon 


FEDERAL  RESERVE  SYSTEM 

12CFRPnrt220 

[RaguMton  T;  Oockat  Na  R-07721 

SMurtlles  CrodM  Transactions;  Rwrlow 
of  Ragidallon  T.  Xrwltt  by  Broltars 


:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTMM:  Extension  of  comment  period. 

tUSHMRV:  On  August  13, 1992,  the  Board 
requested  public  comment  on  its 
advance  notice  of  proposed  rulemaking 
issued  in  connection  with  a  review  of 
Regulation  T.  "Credit  by  Brokers  and 
Dealers"  (57  FR  37109).  The  Board  has 
received  requests  for  a  30-day  comment 
period  extension  to  allow  commenters 
more  time  to  analyze  die  proposal  and 
provide  more  meaningful  conunents.  The 
Secretary  of  the  Board,  acting  pursuant 
to  delegated  authority,  12  CFR 
266.5(aKl),  has  extended  the  comment 
period  for  30  days. 

OATts:  Comments  should  be  received  on 
or  before  November  16, 1992. 
aooNCTSSS;  Mr.  WilUam  W.  WUes, 
Secretary,  Board  of  Governors  of  tiie 
Federal  Reserve  System,  20di  Street  and 


14CFRPart39 

(Oockat  Na  92-MM-171-A01 

Alw»orttiinoasDlfCtlvs;McOonnsll 
Douglas  Modsl  DC-f-30. -40, -50.  and 
C-9  ffMRary)  Sorias  Airplanas 

AMNCV:  Federal  Aviation 
Administration,  DOT. 
ACnosc  Notice  of  proposed  rulemaking 
(NPRM). 

tUMSUUlv:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Doiiglas  Model  DC- 
9-3a  -40.  -50,  and  C-9  (military)  series 
airplanes.  This  proposal  would  require  a 
one-time  inspection  of  the  main  landing 
gear  (MLG)  wheel  spacer  retainer 
assemblies  for  correct  hardness  of  the 
retainer  and  proper  installation  of  the 
anti-rotation  pin.  and  replacement  of  the 
retainer  assembly,  if  necessary.  This 
proposal  is  prompted  by  reports  of . 
failures  of  main  landing  gear  wheel 
spacer  retainer  assemblies.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  main  landing  gear 
wheel  assembly  separation  during 
wheel  rotation. 

OATis:  Comments  must  be  received  by 
December  la  1992. 
atmnsiirn  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention;  Rules  Docket  No.  92-NM- 
171-AD.  1601  Lind  Avenue,  SW.. 
Reaton.  Washington  96055-4056. 
Comments  may  be  inspected  at  Oils 


Interested  persons  are  Invited  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  Mall 
identify  die  Rules  Docket  number  and 
be  submitted  in  triplicate  to  die  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comment*,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  prtHwsals  contained 
In  tills  notice  may  be  changed  in  light  of 
the  comments  received. 

CommenU  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  botii  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-publlc  contact 
concerned  witii  \he  substance  of  tiiis 
proposal  wlU  be  filed  in  die  Rules 
Dodcet. 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  t^omments  to 
Docket  Number92-NM-171-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-171-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  96055-4056. 

Discussion:  There  have  been  several 
reports  of  failures  of  main  landing  gear 


(MLG) 

on  McDonwy  Doitgiaa  Modal  DC-* 
aeries  airplanes.  SobaaqiMat 
Investigation  of  one  oaaa  laroalad  that 
Uie  wheel  bearii«  iMd  failed  and  dMtt 
the  spacer  had  fractond  or  spM  at  the 
hole  for  the  aati-rotatioo  irin.  Addilianal 
BietaUwufcal  analysis  of  the  spacer 
revealed  that  its  streogft  was 
sigmfioaady  lower  tfiaa  the  daai^i 
requiremaats.  Failure  of  the  spacer  is 
potentially  a  result  of  dw  ULG  wheel 
beariag  aeixiag  aad  spinning  on  the  axle 
sleeve.  Because  the  bearing  race  is  in 
contact  widi  the  spacer  wfaea  instwiled. 
the  spacer  was  apparendy  forced  to 
rotate,  causing  it  to  fail  at  Ae  anti- 
rotation  pin  hole.  Soch  failora  causes  a 
firactured  retamer  asseasbly.  a  loose 
wheel  spacer  retainer  nut  and  a 
damaged  axle  aleeve.  (These 
conclusions  are  based  on  analysis  of  the 
spacer  only,  since  no  other  parts  of  the 
assembly  were  available  for  analysis.) 
Investigatian  also  revealed  that 
undersized  anti-rotation  pins  were 
Installed,  which  caused  the  pins  to 
become  loose  in  the  retainer  assembly. 
These  conditions,  if  not  corrected,  could 
result  in  main  landing  gear  wheel 
assembly  separation  during  wheel 
rotation. 

Investigation  of  a  second  case,  in 
which  the  number  one  main  landing  gear 
wheel  separated  from  the  airplane, 
revealed  that  there  may  have  been  an 
anti-rotation  pin  installed  at  one  time, 
but  evidence  of  paint  cm  the  inner 
diameter  of  the  retainer  hole  indicated 
that  there  was  little  or  no  interference 
fit.  The  operator  involved  conducted  a 
fieet-wide  iavestigatioa,  whidi  revealed 
the  presence  of  11  suspect  wheel  spacer 
retainers  on  7  of  13  aiiplanes  of  the 
operator's  fleet. 

The  FAA  has  reviewed  aad  approved 
McDonnell  Douglas  DC-6  Service 
Bulletin  32-228.  Revision  1.  dated 
October  6, 198B.  that  describes 
procedures  for  conducting  a  one-time    - 
inspection  of  the  hflXS  wheel  spacer 
retainer  assemblies  for  ooirect  hardness 
of  the  retainer  and  proper  installation  of 
the  anti-rotation  pin.  and  replacement  of 
the  retainer  assembly,  if  neoassary. 

Since  an  unsafe  coiMhtiaa  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  of  the 
main  landing  fear  (MLG) 
retainer  sssembliss  foroa 
of  the  flotaiaer  and  ptopar  laalaMaiian  of 
tiieantt-rotatisnpin.aniiiB|iiaiisiaiMtaf 
the  retainer  aaseaihly,  if  neeasaaiy.  Hw 
actions  woald  be  ta^sltad  to  be 
accoraphahadhi 
servioa 


This  proposal  wodd  also  require 
pennanentiy  marking  wheel  spacer 
retainer  assemblies  that  are  ttetermined 
to  have  no  tfiscrepandes  or  that  are 
replaced  in  accordance  with  the  service 
bulletin. 

Hiere  are  approximately  236 
McDonnell  Douglas  Model  DC-»^3a  -40. 
-sa  and  C-0  (military)  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estisMtes  that  114 
airplanes  of  U.S.  re^tiy  would  be 
affected  by  diis  proposed  AD.  that  it 
would  take  approximaiely  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  diat  the  average  labor  rate 
is  tS6  per  work  hoar.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,270,  or  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AO 
action. 

.    The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  o{  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federeUam 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ''major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  saiall  entities  under  the 
criteria  of  die  Regulatory  Flexibihty  Act 
A  copy  of  the  draft  regulatory 
evaluatioD  prepared  for  this  action  is 
contained  in  the  Roles  Dodcet.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  die  location  provided 
under  the  caption ' 


List  of  8ub}octs  hi  14  CFR  Part  39 

Air  traaaportation.  Aircraft,  Aviation 
safety.  Safrty. 

Iha  Proposed  AnMndmsnt 

Aceordhtgly.  pmsnant  to  the  aaterity 
delegated  to 
the  Federal  A 
proposes  to 
Federal  At 


PART  3»-AIRW0RTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

AuUiority:  48  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g):  and  14  CFR  1148. 

S  39.18  (Amendedl 

2.  Section  39.13  is  amended  by  adding 
die  following  new  airwordiiness 
directive: 

McOooDell  Douglas:  Docket  92-^MM-in-AD. 

Applicability:  Model  DC-e-33F.  -84,  -34F.  - 
41.  -61,  and  C-0  (military)  series  aiipiaoei:  as 
listed  in  McDonnell  Douglas  DC-S  Service 
Bulletin  32-228.  Revision  1,  dated  Oct(rf>ere. 
1989:  certificetfld  tn  any  category. 

Compliance:  Reqoirad  as  indicated,  wi!e«s 
accomplished  previously.  To  prevent  main 
landing  gear  wheel  assembly  aeparatioii 
during  wheel  rotation,  accomplish  the 
following: 

(a)  Within  2.000  landiags  or  IS  months  after 
die  effective  date  of  this  AD,  whichever 
occars  first  Coodact  a  one-tiate  inspection  of 
the  main  landtag  gear  94LC)  tvlMel  spacer 
reUiner  asscnblias  far  correct  hanineas  of 
the  retainer  and  proper  instaliatioa  of  the 
anti-rotation  pin.  in  aoooNianoc  with 
McDonnell  Doaglas  DC-a  Service  BoUeUa  32- 
22a  Revision  1.  dated  October  fi.  19aa 

(1)  If  hardness  of  the  retainer  is  within 
limits  specified  in  the  service  bulletin,  and 
the  anti-rotation  pin  is  property  installed,  as 
descrit>ed  in  the  service  bitUetin,  prior  to 
furtlier  flight  permanently  stamp  the  wheel 
spacer  retainer  assembly  with  the  marliing 
"S/B  S2-22B." 

(2)  If  hardness  of  dw  retateer  is  not  within 
limits  spediied  in  the  service  bwUetin  or  the 
anti-rotation  pin  is  not  properly  insUiled.  as 
described  in  the  service  buDetia  prior  to 
further  flight,  replace  the  wheel  spacer 
retainer  assembly,  tn  accordance  with 
McDonnell  Donglas  DC-S  Service  Bulletin  32- 
228,  Revision  1,  dated  October  6, 1989.  After 
accompli^ng  this  replacement  permanently 
stamp  the  wheel  spacer  retainer  assembly 
wth  the  marking  'S/B  32-22a" 

(b)  As  of  the  elective  date  of  this  AD.  no 
person  shall  InstaU  a  wheel  spacer  retainer 
assembly  on  any  airplane,  onless  that 
assembly  ha*  been  iaspaoled  in  accordance 
%vidi  dria  AD,  and  diat  aaeambty  has  beea 
penBaneady  aaitod  In  aoondaace  with  diis 
AO. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUaacc  tkaa  dMt 
provides  an  acc«f>table  leval  of  safety  sMy  be 
uaed  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  tACO). 
FAA.  Transport  Airpiane  Dtradarata. 
Operators  shall  submit  dielr  requasU  dm>agh 
an  appropriate  FAA  Principal  Maintenance 

sandittothaManaaer.UaAnfslasAOa    . 
NolaclafamwUoBU»BesnaBgdiasKis<enos 
of  appiowad  aitaraaiive  awthods  ef 
comiOianca  %with  dris  Aa  if  aay.  aay  be 
obtainad  ban  the  Las  Aagalas  ACa 

(d)  Spacial  m^  paints  flMV  be  iasaad  to 
accofdanca  wtdi  FAR  21.187  aad  21.198  to 


47SB2  Fed««I  Regtoter  /  Vol.  57.  No.  202  /  Monday.  October  19.  19B2  /  Proposed  Rnlet 


Fadenl  Registor  /  Vol.  57.  No.  202  /  Monday.  October  19,  1992  /  Proposed  Rules 


47583 


operate  the  airplane  lo  ■  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renloa  Washington,  on  October 
a.  1902. 

DwnU  M.  Pwtanoo. 
Acting  Manager.  Trai*BportAiq)lane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-25113  Filwi  10-16-62;  8:45  am| 
MUJMO  COM  OW-IMI 


DEPARTMENT  OF  THE  TREASURY 


ItCFRPartIO 

Temporary  bnportatton  Bonds; 
Exportation,  Daatnietion,  and 


v:  U.S.  Custom*  Service. 
Department  of  the  Treasury. 
ACnOM:  Proposed  rule. 


I  This  document  proposes  to 
amend  the  Customs  Regulations  to 
eliminate  the  requirement  of  having 
exporters  Tile  a  CF  3485.  Notice  of 
Exportation,  under  a  temporary 
importation  bond,  thus  eliminating  the 
requirement  of  notice  except  whenever 
Customs  speciHcally  requires  such.  The 
Customs  Siervice  proposes  to  accept  any 
generally  accepted  foreign  documents  of 
exportation  at  any  of  the  ports  of 
exportation,  including  the  original  port 
of  entry.  Customs  would  retain  the  ri^t 
to  periodically  examine  merchandise 
although  the  exporter  would  no  longer 
be  required  to  file  a  notice  of  intent  to 
export.  It  is  believed  that  this 
amendment  would  facilitate  the 
movement  of  export  cargo  through 
Unifed  States  Customs  ports  and  reduce 
the  paperwork  associated  with  it. 
0ATC3:  Comments  must  be  received  on 
or  before  December  18, 1992. 
ADONCSSfS:  Written  comments 
(preferably  in  triplicatej  may  be 
addressed  to  and  iiuipected  at  the 
Regulations  and  Disclosure  Law  Branch, 
U.S.  Cuatcms  Service,  1301  ConsUtution 
Avenue  NW..  room  2119.  Washington. 
DC  20229. 

KM  FURTHCR  INFORMATION  COMTACT: 
Cmce  Friedman.  Office  of  Trade 
Operations.  202-92^-0^6. 
sumiawrr  ANY  NimMiMATiON: 

Packgtound 

Section  10.38(a)  of  the  Customs 
Regulations  (19  CKK  lU.38{a)).  currently 
requires  tiiat  with  articles  entered  and 
exported  under  chapter  96,  subchapter 
Xill.  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  (19  U.S.C.  1202). 
an  application  on  Customs  Form  3495 


must  be  filed  in  duplicate  with  the 
district  director  at  the  port  of  entry  a 
sufficient  time  in  advance  of  exportation 
to  permit  the  examination  and 
identincation  of  the  articles  if 
circumstances  warrant  Section  10.38(c} 
requires  that  if  exportation  is  done  at  a 
port  other  than  the  port  of  entry,  the  CF 
349S  must  be  filed  in  triplicate  at  the 
port  of  exportation,  and  a  certified  copy 
of  the  import  entry  or  a  certified  copy  of 
the  invoice  on  that  entry  must  also  be 
filed.  Filing  in  triplicate  is  also  required 
if  the  goods  are  examined  at  one  port 
and  exported  through  another  (See  19 
CFR  10.S8(d)). 

Section  ia39(e)(3)  of  the  Customs 
Regulations  (19  CFR  ia39(e)(3])  requires 
that  if  an  article  was  entered  under  a 
temporary  importation  bond  (TIB)  and 
was  exported  or  destroyed  within  the 
period  of  time  during  which  the  article 
may  remain  in  the  U.S.  Customs 
territory  under  bond  but  not  under 
Customs  supervision,  and  satisfactory 
''documentary  evidence  of  actual 
exportation  such  as  a  foreign  landing 
certificate,  or  of  death  or  other  complete 
destruction,  such  as  a  veterinarian's 
certificate  or  certificates  of  two 
disinterested  witnesses,  are  furnished 
together  with  a  complete  explanation  by 
the  apfrficant  of  the  failure  to  obtain 
Customs  supervision,  the  district 
director  in  this  case  may  demand 
payment  in  a  lesser  amount  than  the 
amount  posted  on  bond  if  the  district 
director  is  satisfied  that  the 
circumstances  surrounding  the 
exportation  or  destruction  precluded 
any  arrangement  to  obtain  Customs 
supervision.  If  a  camet  was  involved, 
the  satisfactory  documentary  evidence 
would  include  the  particulars  regarding 
the  importation  or  reimportation  entered 
in  the  camet  by  the  Customs  authorities 
of  another  contracting  party  or  a 
certificate  with  respect  to  importation  or 
reimportation  issued  by  those 
authorities  based  on  the  particulars 
sho%vn  on  a  voucher  which  was 
detached  from  the  camet  on  importation 
or  reimportation  into  their  territory, 
provid«l  it  is  shown  that  the 
importation  or  reimportation  took  place 
after  the  exportation  which  it  is 
intended  to  establish. 

Customs  is  proposing  in  this  documart 
to  allow  exporters  of  merchandise  under 
SS  10.38  and  10.39(e)(3)  to  submit  as 
proof  of  exportation  any  satisfactory 
documentary  evidence  of  exportation  lo 
facilitate  exportation  procedures.  Such 
evidence  would  include,  but  not  limited 
to.  bills  of  lading,  air  waybills,  freight 
waybills,  cargo  manifests,  or  certified 
copies  of  the  same,  issued  by  the 
exporting  carrier.  The  documentary 
evidence  must  show  the  following:  (1) 


The  name  of  exporting  vessel  or  other 
carrier;  (2)  the  date  of  exportation;  (3) 
the  name  of  the  exporter,  (4)  the  country 
of  ultimate  destination:  and  (5)  the 
description  of  merchandise,  including 
weight  gauge,  measure,  and/or  number. 
This  document  also  proposes  to  remove 
the  requirement  that  the  CF  3495  be  filed 
v^enever  TIB  merchandise  is  to  be 
exported  at  a  port  other  than  the  port  of 
entry.  In  such  cases,  delivery  of  the 
merchandise  directly  to  the  carrier 
would  be  allowed  and  the  exporter 
would  subsequently  provide  Customs 
with  documents  proving  actual 
exportation,  such  as  the  foreign  customs 
entry  document  If  examination  of  the 
cargo  is  needed,  it  would  be  done  in  the 
same  manner  as  is  currently  done  for 
export  cargo  not  requhing  the  CF  3495. 
The  exporter  would  be  required  to 
submit  the  pertinent  documentary 
evidence  to  the  Customs  port 
maintaining  the  entry  to  verify  the 
export  and  allow  for  the  timely  closing 
of  the  entry. 

Customs  would  continue  to  retain  the 
right  to  examine  merdumdise  exported 
under  these  provisions  in  spite  of  the 
feet  that  the  exporter  would  no  longer 
be  required  to  give  notice  of  intent  to 
export  in  every  case.  Consequently, 
Customs  may  periodicaUy  notify 
exporters  that  notice  of  Intent  to  export 
is  required  for  a  pre-determined  length 
of  dme. 

Customs  believes  that  by  eliminating 
the  requiremente  of  filing  CF  3495  and 
notice  of  intent  to  export  before 
exportation,  except  in  certain 
cirounstances.  the  movement  of  export 
cargo  will  be  facilitated  and  the  number 
of  documents  to  be  submitted  to 
Customs  would  be  reduced.  Customs 
also  believes  that  the  manpower  needed 
to  review  the  program  would  be  reduced 
as  well  as  the  number  of  claims  for 
liquidated  damages  assessed  for 
merchandise  that  has  actually  been 
exported  but  no  application  for 
examination  was  made  and  the 
exportation  was  not  under  Customs 
supervision. 

In  accordance  with  the  above 
discussion,  amendments  are  being 
proposed  to  55  10 J8  and  10.39(e)(3), 
Customs  Regulations  (19  CFR  10.38  and 
10.39(e)(3). 

Comments 

Before  adopting  this  proposaf, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
InformaUon  Act  (5  U.S.C  552),  S  1-4. 
Treasury  Department  Regulations  (31    - 


CFR  1.4),  and  { 103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
r^^ar  business  days  between  the  hours 
of  9  a.m.  and  4:30  pjn.  at  the  Regulations 
and  Disclosure  Law  Branch.  U.S. 
Customs  Service  Headquarters,  1301 
Constihition  Avenue  NW.,  room  2119, 
Washington.  DC. 

Regulatory  Flexibility  Act 

Based  on  the  above  discussion  and 
pursuant  to  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  dociunent  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Infoimatioo 

The  principal  author  of  this  doctunent 
was  Anthony  L  Shum,  Entry  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  for  other  Customs  ofiices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Fart  10 

Customs  duties  and  inspection. 
Exportation. 

Proposed  Amendments 

It  is  proposed  to  amend  part  lOi 
Customs  Regulations  (19  CFR  part  10), 
as  set  forth  below. 

PART  10-ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  would  continue  to  read  as 
follows: 

Authority:  19  U.S.C.  66, 1202. 1481, 1484, 
1496,1508,1623,1624:*  *  * 


2.  It  is  proposed  to  amend  1 10.38.  by 
revising  paragraphs  (a),  (c),  and  (d),  to 
read  as  follows: 

510.38    Exportation. 

(a)  Articles  entered  under  chapter  98, 
subchapter  XIII,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
(19  U.S.C.  1202)  may  be  exported  at  the 
port  of  entry  or  at  another  port.  Proof  of 
exportation  shall  be  filed  with  the 
district  director  which  shall  consist  of 
any  generally  accepted  business 
documentation  which  indicates  the 
following:  The  name  of  the  exporting 
vessel  or  other  carrier,  the  date  of 
exportation,  the  name  of  the  exporter. 


the  country  of  ultimate  destination,  and 
description  of  merchandise,  including 
weight  gauge,  measure,  or  number  when 
appropriate.  The  dociunentary  evidence 
shall  be  filed  with  the  district  director 
within  a  reasonable  length  of  time  after 
actual  exportation  to  allow  for  timely 
closing  of  the  entry.  If  a  camet  was  used 
for  entry  purposes,  the  reexportation 
voucher  of  the  camet  shall  be  filed  along 
with  the  satisfactory  documentary 
evidence,  and  the  camet  shall  be 
presented  for  certification. 

(c)  If  exportation  is  made  at  a  port 
other  than  the  one  at  which  the 
merchandise  was  entered,  the 
documentary  evidence  referred  to  in 
paragraph  (a)  shall  be  filed  in  duplicate. 
There  shall  also  be  filed  with  the 
evidence  a  certified  copy  of  the  import 
entry  or  a  certified  copy  of  the  invoice 
used  on  entry. 

(d)  At  the  discretion  of  the  district 
director,  an  exporter  may  be  required  to 
periodically  give  written  notice  of  intent 
to  export  for  a  pre-determined  length  of 
time  to  allow  for  examination.  If  the 
goods  are  examined  at  the  direction  of 
the  district  director  at  one  port  and  are 
to  be  exported  from  another  port,  they 
shall  be  forwarded  to  the  port  of 
exportation  under  a  transportation  and 
exportation  entry.  Articles  entered 
under  a  camet  shall  not  be  examined 
elsewhere  than  at  the  port  firom  which 
they  are  to  be  exported. 

3.  It  is  proposed  to  revise  {  10.39(e)(3) 
to  read  as  follows: 

510.39   Cancellation  of  bond  Charges. 

(e)  *  •  • 

(3)  If  the  article  was  destroyed  within 
the  period  of  time  during  which  the 
articles  may  remain  in  the  Customs 
territory  of  the  United  States  under  bond 
but  not  under  Customs  supervision  and 
satisfactory  evidence  of  death  or  other 
complete  destruction  are  furnished 
together  with  a  complete  explanation  by 
the  applicant  of  the  failure  to  obtain 
Customs  supervision,  upon  payment  of 
such  lesser  amount  as  the  district 
director  may  deem  appropriate  under 
the  law  and  in  view  of  the 
circumstances,  or  without  the  collection 
of  liquidated  damages  if  the  district 
(tirector  is  satisfied  that  the 
merchandise  was  destroyed  under 
circumstances  which  precluded  any 
arrangement  to  obtain  Customs 
supervision.  Satisfactory  documentary 
evidence  of  death  or  other  complete 
destruction  includes  documents  such  as 
a  veterinarian's  certificate  or  certificates 
of  tMTO  di|interested  witnesses. 


Satisfactory  documentary  evidence  of 
exportation,  in  the  case  of  camets. 
would  include  the  particulars  regarding 
importation  or  reimportation  entered  in 
the  camet  by  the  Customs  authorities  of 
anoUier  contracting  party,  or  a 
certificate  with  respect  to  importation  or 
reimportation  issued  by  those 
authorities,  based  on  the  particulars 
shown  on  a  voucher  which  was 
detached  from  the  camet  on  importation 
or  reimportation  into  their  territory, 
provided  it  is  shown  that  the 
importation  or  reimportation  took  place 
after  the  exportation  which  it  is 
intended  to  establish.  In  cases  where  the 
district  director  has  required  that  notice 
of  intent  to  export  be  given,  liquidated 
damages  may  be  collected  when  the 
director  does  not  find  the  evidence  of 
exportation  to  be  satisfactory  or  none  is 
filed  at  all  within  a  reasonable  length  of 
time  as  referred  to  in  5  10.38(a). 
•        •        *        •        • 

Michael  H.  Lane. 

Acting  Commissioner  of  CuBtoma. 
Approved:  October  13, 1992.     ' 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury 
(Enforcement). 

[FR  Doc.  92-25197  Filed  10-16-02: 8:45  am) 
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19CFRPvt101 

ConaoUdation  Of  Norfolk  and  Newport 
Newt,  and  Richmond-Petersburg.  VA, 
for  Marine  Purpoaee;  Extension  of 
Time  lor  Comments 

AOENCV:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Extension  of  time  for  comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  concerning  the  proposed 
consolidation  of  the  ports  of  entry  of 
Norfolk  and  Newport  News,  and 
Richmond-Petersburg,  Virginia  for 
marine  purposes  only.  Customs  has 
been  requested  to  extend  the  comment 
period  to  allow  additional  time  to 
prepare  responsive  comments  The 
comment  period  is  extended  until 
November  20, 1992. 
DATES:  Comments  are  requested  on  or 
before  November  20, 1992. 

AOORCSStS:  Comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  room  2119, 1301  Constitution 
Avenue,  NW..  Washington,  DC  20229. 

TON  RNUMCR  IWrOWIATION  CONTACT. 
Margaret  Reyen.  Office  of  Woricforce 


IMI 
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Effectivenefls  and  Derrfopment  (202J 

927-1413. 

SttPnAKNTART  wpommation: 


On  August  la  1992.  a  document  was 
pabHahed  in  the  Fedetal  Regitter  (57  FR 

35530).  proposing  to  consolidate  the 
ports  of  entry  of  Norfolk  and  Newport 
News,  and  Richmond-Petersburg. 
Vhffinia  for  marine  purposes  only.  The 
document  invited  the  public  to  comment 
on  the  proposed  consolidation. 
Ckmiments  were  to  have  been  received 
on  or  before  October  9. 1992. 

Customs  has  been  requested  to  extend 
the  period  of  time  for  comments  in  order 
to  afford  interested  parties  additional 
time  to  study  the  proposed  change  and 
prepare  responsive  comments.  Customs 
believes  that  the  request  for  an 
extension  of  time  should  be  granted. 
Accordingly,  Customs  is  extending  the 
period  of  time  for  comments  to  be 
submitted  on  the  proposed  consobdation 
until  November  20, 1992. 

Dated:  October  14. 1982. 
Samuel  H.  Banka. 

Assistant  Commissioner  Commercial 
Operations. 

IFR  Doa  9a-2Sa44  Filed  10-16-e2;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
RIN  0960-ADS9 

Considering  an  Application  FHed 
Under  the  Railroad  Retirement  Act  as 
an  Application  for  Social  Security 
Benefits 

AOCMCv:  Social  Security  Administration, 

HHS. 

ACTHMi:  Proposed  rule.  

summary:  We  are  proposing  to  amend 
{  404.611  to  clarify  that  an  application 
filed  with  the  Railroad  Retirement  Board 
(RRB)  for  an  annuity  under  the  Railroad 
Retirement  Act  of  1974  (RRA).  as 
amended,  is  also  an  application  for 
social  security  benents  under  title  II  of 
the  Social  Security  Act  (the  Act),  unless 
the  applicant  specifies  otherwise.  The 
proposed  regulation  is  based  on  section 
5(b)  of  the  RRA. 
OKtm  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  December  18. 1982. 
APnnffMfff  Comments  should  be 
submitted  in  writing  to  the 


Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore.  MD 
2123S,  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235.  between  8  a.m- 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schanbcrger,  Ugal  Assistant, 
3-B-l  Operations  Building.  6401  Security 
Boulevard,  Baltimore.  MD  21235,  (410) 
965-8471. 

SUPPLEMCMTARV  MFORMATION:  The  RRA 
provides  benefits  for  railroad  employees 
and  their  spouses  and  survivors.  This 
program  is  coordinated  with  the  social 
security  programs  provided  under  title  II 
of  the  Act  to  provide  retirement, 
auxiUary.  survivor,  and  disability 
benefits  payable  on  the  basis  of  an 
individual's  %vork  in  the  railroad 
industry  and  in  work  covered  by  social 
security. 

Section  5(b)  of  the  RRA  (45  U.S.C. 
231d(b))  provides  that  an  appHcation 
filed  with  the  RRB  for  an  annuity  under 
section  2  of  the  RRA  (45  U.S.C.  231a) 
shall,  unless  the  appHcant  specifies 
otherwise,  be  deemied  to  be  an 
application  for  any  benefit  to  whidt 
such  applicant  may  be  entitled  under 
either  the  RRA  or  titie  II  of  the  Act. 

The  Railroad  Unemplo3rment 
Insurance  Act  (RUIA),  (45  U.S.C.  351  ff) 
provides  unemployment  and  sickness 
benefits  to  qualified  employees  in  the 
railroad  industry.  However,  unlike  the 
RRA,  there  is  no  provision  in  the  RUIA 
for  considering  an  application  filed  with 
the  RRB  for  unemployment  or  sickness 
benefits  under  the  RUIA  as  an 
application  for  social  security  benefits. 

Our  current  regulation  5  404.611 
provides  in  paragraph  (b)  that  an 
application  filed  with  the  RRB  on  one  of 
its  forms  is  also  considered  an 
application  for  social  security  benefits  if 
the  applicant  is  in  one  of  thfee  specified 
categories  of  qualified  claimants.  In 
applying  this  regulation,  we  consider  an 
application  filed  with  the  RRB  also  to  be 
an  application  for  social  security 
benefits  only  if  the  application  is  for  an 
annuity  under  section  2  of  the  RRA.  This 
treatment  is  based  on  the  provision  of 
section  5(b)  of  the  RRA  discussed  above 
and  the  absence  of  a  parallel  provisioa 
in  the  RUIA.  or  in  any  other  statute, 
stating  that  an  application  filed  with  the 


RRB  for  benefits  under  Ae  RUIA  is  also 
an  appHcation  for  sociat  security 
benefits. 

We  are  proposing  to  amend 
i  404.611(b)  to  clarify  that  only  an 
application  filed  with  the  RRB  on  one  of 
its  forms  for  an  annuity  under  section  2 
of  the  RRA  is.  unless  the  applicant 
specifies  otherwise,  also  an  application 
for  social  security  benefits.  This 
proposed  change  will  clarify  our  existing 
regulation  and  more  accurately  reflect 
the  procedure  we  have  been  following 
pursuant  to  section  5(b)  of  the  RRA. 
Further,  since  section  5(b)  of  the  RRA 
applies  to  all  applicants  for  an  annuity 
under  section  2  of  the  RRA,  separate 
references  to  the  three  categories  of 
claimants  now  hsted  in  §  404.611(b)  (1). 
(2).  and  (3)  are  utmecessary,  and  we  are 
proposing  that  they  be  deleted  from  the 
regulation. 

Regulatory  Preceduies 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  result  in  no 
program  or  administi^tive  costs  or 
savings.  It  simply  clarifies  existing 
policy  and  has  no  effect  on  the  amount 
of  benefit  payments  or  existing 
operating  procedures.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  proposed  rule  imposes  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802  Social  Security- 
Disability  Insurance:  93JI03  Social  Security- 
Retirement  Insurance:  93.305  Social  Security- 
Survivors  Insurance) 

List  of  SubjecU  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Blind;  Disability  benefits: 
Old-Age.  Survivors,  and  Disability 
Insurance;  Reporting  and  recordkeeping 
requirements;  Social  Security. 


Dated:  April  2a  1982. 
GwodolyB  S.  King,  .  - 

Commissioner  of  Social  Security. 

Approved:  May  21. 1902.    . 
Louis  W.  SuUivaB, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  revise  supbart 
G  of  part  404  of  20  CFR  chapter  III  as 
follows: 

PART  404-FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-       ) 

1.  The  authority  citation  for  subpart  G 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202  (1).  (j).  [o\  (p).  and  (r), 
20S(a).  216(i)(2),  223(b).  228(a).  and  1102  of  the 
Social  Security  Act;  42  U.S.C.  402  (i).  (j).  (o). 
(p),  and  (r).  405(a).  416(i)(2).  423(b).  428(a). 
and  1302. 

2.  Section  404.611  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9404^11    Filing  of  application  with  Social 
Security  Administration. 
*        •        •        *        • 

(b)  Effect  of  claims  filed  with  the 
Railroad  Retirement  Board.  Pursuant  to 
section  5(b)  of  the  Railroad  Retirement 
Act  of  1974,  as  amended,  45  U.S.C. 
231d(b),  if  you  file  an  application  with 
the  Railroad  Retirement  Board  on  one  of 
its  forms  for  an  annuify  under  section  2 
of  the  Railroad  Retirement  Act  of  1974. 
as  amended,  45  U.S.C.  231a,  unless  you 
specify  otherwise,  this  appHcation  also 
will  be  an  appHcation  for  any  benefit  to 
which  you  may  be  entiUed  under  titie  II 
of  the  Social  Securify  Act. 

(FR  Doc.  92-25243  Filed  10-16-92;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
IRulemaMng  Na  1001 

The  Exchange  ViaHor  Program 

AOENCY:  United  States  Information 

Agency. 

action:  Notice  of  public  meeting. 

summary;  The  United  States 
Information  Agency  (the  "Agency")  is  in 
the  process  ofrevising  the  Exchange 
Visitor  Program  ()  visa)  regulations. 
Notice  of  proposed  rulemaking  regarding 
regulations  for  the  Exchange  Visitor 
Program  was  published  in  the  Federal 
Re^ster  (57  FR  46679-46716)  on  October 
9, 1992,  and  the  Agency  set  a  OOnday 


period  for  written  comments.  The 
Agency  will  convene  a  public  meeting 
on  Tuesday.  November  10, 1992  to^ 
provide  additional  opportunity  for' 
public  comment  on  the  proposed 
regulations.  All  persons  are  welcome  to 
attend.  Reservation  is  requested  as 
stated  in  this  notice.  See 
SUPPLBMOfTARV  INFORMATION  for 
further  details. 

DATis:  A  public  meeting  will  be  held 
between  9-.30  a.m.  and  6  p.m.  on 
Tuesday,  November  10, 1992  in 
Washington,  DC. 

AOORESSES:  The  public  meeting  will  be 
held  at  the  Voice  of  America 
Auditorium,  First  Floor,  Wilbur  ].  Cohen 
Federal  Building,  300  Block  of  C  Street, 
SW.  (between  Third  and  Fourth  Streets, 
SW.).  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Persons  who  request  more  information 
about  the  public  meeting  should  contact 
Ms.  Tonya  Reed,  Office  of  the  General 
Counsel,  United  States  Information 
Agency,  room  700, 301  Fourth  Sti^et. 
SW..  Washington,  DC  20547,  Tel.  (202) 
401-1707,  FAX  (202)  619-4573.  between  9 
a.m.  and  5  p.m. 
SUPPIEMCNTARV INFORINATION:  The 

public  meeting  is  scheduled  to  be  held 
between  the  hours  of  9:30  a.m.  and  6 
p.m.  on  Tuesday,  November  10, 1992.  at 
the  Voice  of  America  Auditorium,  First 
Floor.  Wilbur ).  Cohen  Federal  Building, 
300  Block  of  C  Stieet,  SW.  (between 
Third  and  Fourth  Sti-eets.  SW.), 
Washington,  DC.  The  public  meeting 
will  be  conducted  by  senior  Agency 
officials,  and  interested  parties  are 
invited  to  be  present  or  represented.  The 
Director  of  the  Agency  encourages  the 
widest  possible  participation  from  all 
interested  parties,  such  as  Exchange 
Visitor  Program  sponsors,  educational 
associations,  educators,  educational 
administrators,  researchers,  corporate 
training  personnel,  government 
agencies,  exchange  visitors,  and 
members  of  the  community  at  large.  If 
there  is  sufficient  interest  and  if  funding 
is  available,  the  Agency  is  prepared  to 
hold  a  second  public  meeting  on 
Tuesday,  December  3, 1992  on  the  West 
Coast.  Persons  biterested  in  attending 
such  a  second  public  meeting  should 
contact  Ms.  Tonya  Reed  at  the  number 
listed  below. 

Reservations:  Persons  planning  to 
attend  the  public  meeting  are  requested 
to  make  reservations  by  calling  Ms. 
Tonya  Reed.  Office  of  the  General 
Counsel,  United  States  Information 
Agency,  at  (202)  401-1707  or  FAX  (202) 
619-4573. 

Format  of  presentation:  Interested 
parties  may  present  comments  or  ask 
questions  at  the  public  meeting  orally  or 


in  writing.  Each  speaker  will  be  asked  to 
limit  his  or  her  comments  to  ten  (10) 
minutes.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer  or 
tape  recorded:  however,  to  assure 
accuracy  the  Agency  recommends  that 
statements  also  be  submitted  in  writing. 
A  parfy  submitting  a  written  statement 
may  provide  the  Agency  (at  the  address 
listed  above)  with  an  advance  copy,  or 
submit  the  statement  at  the  public 
meeting.  Both  oral  and  written 
statements  will  become  part  of  the 
public  record  and  will  be  considered 
prior  to  the  issuance  of  the  notice  of 
final  rulemaking.  The  Agency  reserves 
the  right  to  shorten  the  period  of  time 
allotted  for  the  pubUc  meeting  based  on 
the  number  of  oral  statements 
presented. 

Submission  of  written  statements: 
Written  statements  sent  to  the  Agency 
should  be  addressed  to  Task  Force  on 
Regulatory  Reform.  Office  of  the 
General  Counsel.  United  States 
Information  Agency,  room  700. 301 
Fourth  St.  SW..  Washington.  DC  20547. 
To  facilitate  the  Agency's  review,  an 
original  and  four  additional  copies 
should  be  submitted. 

Dated:  October  14. 19S2. 
Alberto  |.  Mora, 
General  Counsel. 

|FR  Doc  92-25241  Filed  10-16-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-4522-71 

National  OH  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Prtoritiea  Ucl  for 
Uncontrolled  Hazardoua  Waate  Sites 

agency:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  intent  to  delete  Waste 

Research  and  Reclamation  Co.  Site. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Waste  Research  ft 
Reclamation  Co.  facility  in  Eau  Claire. 
Wisconsin  (the  "WRR  Site"),  from  the 
National  Priorities  Ust  (NPL),  40  CFR 
part  300,  appendix  B.  and  requests 
public  comment  on  this  action.  The  NPL 
constitutes  appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
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Act  of  MiO  (CERCLA).  •»  ■■•wtod. 
This  action  (o  (MBte  ttw  WKK  Sit*  from 
the  NPL  to  pfopoawl  becauie  EPA  and 
the  Stale  of  Wiacontin  have  detcrmlnad 
that  no  farther  fund-financed  remedial 
actiOR  ander  CERCXA  is  appropriate  at 
this  site:  H  will  instead  be  addressed 
under  the  proyisioiis  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  State  of  Wisconsin  has 
agreed  to  undertake  any  remaining 
cleanup  actions  under  its  delegated 
RCRA  aothorf  ty. 

DATIS:  Comments  concerning  the  WRR 
Site  may  be  submitted  on  or  before 
November  1&  1982. 

Aoonesaes:  Comments  to  be  considered 
by  EPA  in  making  this  decision  shoatd 
be  mailed  to:  Susan  Manconi;  Remedial 
Section  Chief:  Waste  Management 
Division;  Remedial  Response  Branch 
WI/Ml;  U.S.  Environmental  Protection 
Agency,  Region  V;  77  West  Jackson 
Boulevard:  Chicaga  IL  60604-3507. 
FON  FwrniCT  ntMmmtmtm  cotrracr: 
Susan  Manconi:  Remedial  Section  Chieft 
Waste  Management  Division:  Remedial 
Response  Branch  Wl/MI:  U.S. 
Environmental  Protection  Agency. 
Region  V.  77  West  Jackson  Boulevard; 
Chicago.  IL  60604-3607;  Telephone  (312) 
886-3010. 

SUPPtEMENTARV  INFOftMATION: 
Comprehensive  information  on  the  WRR 
Site  is  available  for  public  review  in  the 
docket  EPA  Region  V  has  prepared. 
which  contains  the  docoments  and 
information  EPA  reviewed  in  the 
decision  to  propose  to  delete  the  WRR 
Site  from  the  NPL  The  docket  is 
available  for  public  review  during 
normal  business  hours  at  the  EPA 
Region  V  docket  room  at  the  above 
address  and  at  the  L.E.  Phillips 
Memorial  Library;  400  Eau  Claire  Street; 
Eau  Claire,  Wisconsin  54701. 

Tabl«orCMt«iU 

I.  Introduction. 

II.  NPL  Deletion  Criteria. 
IIL  Deletion  Procedures. 

'  rv.  Basis  for  the  Intended  Deletion  of  the 
WRR  Site. 


L  IntrodDctfon 

The  Environmental  Protection  Agency 
(EPA)  announces  ito  intent  to  delete  the 
Waste  Research  and  Reclamation  Co. 
facility  in  Eau  Claire,  Wisconsin  (the 
"WRR  Site"),  from  die  National 
Priorities  List  (NPL).  which  constitutes 
appendix  B  of  the  NCP.  and  requests 
comments  on  this  action. 

The  EPA  identifies  sites  which  may 
present  a  significant  risk  to  public 
health,  weliare,  or  the  environment  and 
maintaina  the  NPL  as  the  list  of  those 
sites.  Site*  on  Iha  NPL  may  be  the 
sufciact  of  ramedial  actions  financed  by 


the  Hasardoa*  Svbatanca  Saperfund 
Response  Trust  Fund  (the  Tand"!  or 
respoQsibie  parties.  Pursuant  to  the  NCP 
at  40  CFR  30».425(aX3?.  any  site  deleted 
from  the  NW.  remains  eHgfble  for  Pnnd- 
fhranced  responses  and  for  re-Hsting  on 
the  NPl,  ff  conditions  at  the  site  ever 
warrant  such  action. 

The  EPA  win  accept  comments 
concerning  the  proposal  to  delete  WRR 
from  the  NPL  for  thirty  (30)  calendar 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

IL  NPL  Dalatioo  Critaria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL  In  accordance  with  the  NCP  at  40 
CFR  300.425(e).  sites  may  be  deleted 
from  the  NPL  where  no  further  response 
under  CERCLA  Is^  appropriate.  In 
making  this  detennination.  EPA 
typically  considers:  Whether 
responsible  or  other  parties  have 
implemented  all  appropriate  and 
required  response  actions:  whether  aH 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  implemented 
and  EPA  has  determined  that  bo  further 
cleanup  by  responsible  parties  is 
appropriate;  or  whether  the  release  of 
hazardous  substances  poses  no 
significant  threat  to  public  health, 
welfare  or  the  environment  thereby 
eliminating  the  need  for  remedial  action. 
In  the  past,  EPA  has  indicated  that  m 
some  cases  it  may  be  appropriate  to 
delete  from  the  NPL  those  sites  that 
meet  all  the  criteria  for  deferral  to 
RCRA.  and,  in  addition,  present 
circumstances  tfiat  otherwise  make 
deletion  appropriate.  See  51  FR  21059 
(June  10. 1988):  53  FR  30008  (August  9. 
196B).  On  August  9, 1988  (53  FR  30009), 
EPA  indicated  that  while  it  would  not 
systematically  review  sites  already  on 
the  NPL  to  see  whether  they  are  eligible 
for  deletion  on  this  basis,  it  would 
consider  requests  for  deletion  that 
showed  the  circtimstances  to  be 
appropriate.  EPA  has  concluded  that  in 
this  case  the  circumstances  are 
appropriate  for  deletion.  In  this  case,  the 
Agency  can  make  a  finding  that  all 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented 
and  no  further  CERCLA  response  action 
by  responsible  parties  is  appropriate. 
Deletion  under  this  approach  does  not 
indicate  that  the  cleanup  has  been 
completed,  but  rather  that  no  further 
Superfund  involvement  is  necessary. 
and  that  the  Agency  expects  the 
response  to  be  completed  under  RCRA. 
under  which  the  entire  response  haa 
baen  hvidled  to  data. 


m.  Delation  Procedvraa 

The  NCP  at  40  CFR  300A2^e) 
specifies  the  procedures  to  be  followed 
in  deleting  sites  from  the  Nft.  H  directs 
that  notice  and  an  opportunity  to 
comaent  moat  be  given  before  deleting 
sites  from  the  NPL.  By  this  NoUce.  EPA 
intends  to  notify  the  public  of  iU 
proposal  to  delate  WRR  from  the  NPU 
and  it  will  accept  comments  from  the 
public  on  this  proposal  for  a  period  of 
thirty  (30)  days  after  the  date  of 
publication  in  the  Fadaral  Register. 

EPA  will  accept  and  evaluate  public 
comments  before  making  a  final 
decision,  and  will  address  them  in  a 
Responsiveness  Summary,  which  FPA 
will  place  in  the  docket  for  this  decision. 
If,  after  consideration  of  these 
comments,  EPA  decides  to  proceed  with 
the  deletion,  EPA  will  publish  another 
document  in  the  Federal  Register. 

The  following  procedures  are  being 
used  for  the  tatended  deletion  of  the 
WRR  Site: 

The  State  of  Wisconsin  has 
concurred  with  this  decision  and  has 
agreed  to  continue  to  oversee  cleanup 
under  ite  delegated  RCRA  authority. 

Concurrent  with  this  national  Notice 
of  Intent  to  Delete,  a  local  notice  will  be 
published  in  the  k)cal  newspaper  and 
will  be  distributed  to  appropriate  federa. 
state-and  local  officials  and  other 
interested  parties.  This  local  notice  will 
specify  a  30  day  comment  period. 

The  Region  has  made  all  relevant 
documenU  available  in  the  Regional 
Office  and  kwal  site  information 
repository. 

IV.  Basb  for  the  Intended  Deletion  of 
the  WRR  Site 

The  WRR  Site  was  occupied  by  a 
roofing  company  from  the  19708  to  19B1. 
WRR  has  occupied  by  a  roofing 
company  from  the  19708  to  1981.  WRR 
has  occupied  the  WRR  Site  since  then. 
WkR  is  primarily  a  reclamation  and 
recycling  business  for  hazardous  liquid 
wastes,  fuel  blending,  and  the 
transportation  of  hazardous  waste  for 
incineration  or  disposal  Waste 
materials  handled  Inchided  chlorinated 
and  flourinated  solvents  and 
flammables.  The  groundwater,  soil,  and 
surface  water  at  the  WRR  Site  are 
contaminated  with  various  volatile 
organic  compounds  from  WRR's  waste 
handling  procedures. 

The  WRR  Site  was  placed  on  the  NPL 
in  Septfc-nber,  1984.  before  EPA  adopted 
ita  cment  pdicy  of  not  listing  sites 
remediable  imderRCRA  p^  *«  RCRA 
deferral  policy).  Had  the  corrent  RCRA 
dsfatral  policy  be«i  in  effect  at  the  time 
WRR  was  beted,  and  iMd  facOKy-wlde 


corrective  action  also  been  in  effect 
WRR  would  not  have  been  placed  on 
the  NPL  Cleanup  at  the  WRR  Site  is 
appropriate  for  RCRA  corrective  action, 
and  since  its  liating.  the  WRR  Site  is 
being  adequately  addressed  entirely 
under  RCRA. 

On  September  sa  1988.  WRR  was 
issued  a  permit  which  addressed 
corrective  action  at  the  WRR  Site  using 
section  3004(u)  of  RCRA.  The  response 
under  RCRA  is  progressing  adequately, 
and  there  has  been  no  history  of 
recalcitrance.  Although  cleani^}  at  the 
WRR  Site  has  not  been  completed,  WRR 
has  demonstrated  that  it  is  both  willing 
and  financially  able  to  conduct  the 
cleanup  under  RCRA.  Deletion  would 
not  disrupt  any  CERCLA  response 
activity;  no  future  CERCLA  involvement 
is  planned  to  remediate  the  WRR  Site, 
which  continues  to  be  addressed  under 
RCRA.  Note,  however,  that  should 
CERCLA  involvement  be  necessary, 
EPA  may  use  Fund  money  to  cleanup 
the  WRR  Site  or  place  the  WRR  Site 
back  on  the  NPL  without  rescoring. 
Documentation  supporting  these 
findings  is  available  in  the  appropriate 
dockets  established  by  Region  V. 

EPA,  with  concurrence  from  the  State 
of  Wisconsin,  has  therefore  determined 
that  all  appropriate  Fund-financed 
responses  under  CERCLA  at  tiie  WRR 
Site  have  been  completed,  and  that  no 
further  cleanup  under  CERCLA  is 
appropriate. 

Dated:  October  9, 1S02. 
Doo  R.  day. 

Assistant  Administrator.  ~' 

[FR  Doc.  92-25166  Piled  10-19-02;  8:46  am] 
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DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hooltli  Caro  FbiancifiQ  Adnrinistratlon 

42  CFR  CtMptor  IV 

[MB-oe>  Mpni 

RIN  0»3»-Aai4 

Modicaid  Mid  Modtewo  ProQrvns{  Um 
oi  ownawzoa  i  ouwai  vuuiiw 
procoswng  rormsana  riubouurva 

AOCNCV:  Health  Care  Fmandng 
Administration  (HCFA).  HHS. 
action:  Advance  notice  of  proposed 
rulemaking. 

•UMMARV:  This  advance  notice  of 
proposed  ralemaking  ootUnet  tbm  atepa 
that  HCFA  intends  to  take  to  streamUne 
Medicaid  claims  proceaatng  at  part  of  its 
strategy  to  reduce  admiaiatiative  ooata 


and  burden  throughout  the  health  care 
system. 

OATIS:  Comments  will  be  considered  if 
we  receive  diem  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pjn.  on  December  18, 1902. 
ADONCSSit:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  MB-oeS-NFR,  P.O.  Box  28678, 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  E>C  20201,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore,  MD 

21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-069-NPTR.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document 
in  Room  309-0  of  the  Department's 
o^ices  at  200  Independence  Avenue, 
SW.,  Washington,  DC  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  600-7800). 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Friedman,  (410)  966-3292. 
SUPPLEMENTARY  information: 

I.  Background 

On  November  5, 1991,  the  Secretary  of 
the  Department  of  Health  and  Himian 
Services  (DHHS)  held  a  Forum  on 
Administrative  Costs.  Its  purpose  was  to 
develop  a  strategy  to  reduce 
administrative  costs  throu^out  the 
private  and  public  health  care  systems. 

As  a  result  of  that  forum,  a  number  of 
industry-led  task  forces  were 
established  to  achieve  this  strategic 
purpose.  On  July  21, 1992,  the  Secretary 
received  the  final  report  of  one  of  the 
task  forces,  the  Woricgroup  for 
Electronic  Data  Interchange  (WEDI). 
The  recommendations  of  tiie  report 
demonstrate  the  private  health  care 
Industry's  comnutment  to  standardized 
automated  healtii  information  and  a 
public/private  partner^p  to  devdop  an 
efficient  natimal  information  system. 

On  June  23, 1992,  the  Administration's 
legislative  proposal  on  Medical  and 
Health  Insurance  Information  was 
introduced  (Bill  Na  S2878).  One  major 
goal  of  the  legislation  is  to  foster 
development  of  an  electronic  network  to 
simplify  claims  for  oonaomers,  and 
improve  iniormatioD  exchange 


throughout  the  health  care  system.  The 
DIWS,  as  part  of  a  Federal  government- 
wide  effort  is  coninined  to  taking  every 
step  it  can  to  achieve  this  goal  with  or 
without  legislation.  This  advance  notice 
of  proposal  rulemaking  delineates  many 
of  the  steps  the  Department  plans  to 
take. 

Moving  toward  fully  automated  and 
standardized  claims  processing  will 
eliminate  unnecessary  costs  and 
buodens  of  the  health  care  system  while 
strengthening  administrative  activities 
that  improve  the  quality  of  health  cars. 
It  is  generally  recognized  that  the 
existing  range  of  daims  processing 
requirements  leads  to  duplicate  billing, 
inefficiencies,  and  poor  coordination  of 
benefits.  The  standardization  of  data 
elements  and  electronic  transactions 
will  increase  the  number  of  health  care 
claims  processed  electronically  by  a 
minimum  of  10  percent  annually.  We 
anticipate  diat  the  increased  use  of 
electronic  claims  will  help  reduce 
administrative  costs  by  eliminating  the 
need  for  re-keying  information,  postage, 
and  the  vast  amount  of  paperworii ' 
involved  in  ordering  health  care  items  or 
services,  invoicing,  and  remitting 
payment  to  physicians  and  other 
providers. 

The  goal  in  a  standardized  claims 
processing  environment  is  for  all  non- 
hospital-based  physicians  receiving 
payment  from  either  the  Medicaid  or 
Medicare  programs  to  submit  their 
claims  electronically  and  in  a 
standardized  format  Reaching  this 
objective  involves  two  components. 
Common  billing  forms  must  be 
developed  using  standardized  data 
elements  and  data  definitions.  Also, 
electronic  data  transaction  standards 
must  be  developed  and  adopted  by  all 
non-institutional  providers  who  receive 
payment  from  Medicaid  or  Medicare. 
This  Advance  Notice  of  Proposed 
Rulemaking  publicly  announces  our 
intention  to  require  all  State  Medicaid 
programs  to  adopt  these  standards,  once 
they  have  been  developed,  as  a 
condition  for  receiving  Federal  financial 
participation  in  payment  for  Medicaid 
claims. 

n.  Pmposa  of  Advance  Notioo  of 
Proposed  Rulemaldiig 

This  Advance  Notice  of  Proposed 
Rulemaking  outiines  the  administrative 
steps  HCFA  intends  to  take  to  move 
State  Medicaid  programs  and  Medicaid 
providers  towaiti  tibe  use  of 
standardized  claims  procaasing  forms 
using  standard  data  elements  and  data 
transaction  procedures.  It  also  seeks 
pubUc  comment  on  the  proposed 
process.  All  of  the  activities  discussed  in 
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this  notice  wlU  be  coordinated  with 
other  Federal  government  health  care 
programs  and  the  private  initiatives 
being  pursued  consistent  with  the  WBDI 
report  recommendations. 

HCFA  has  moved  toward  the 
projective  of  reduced  administrative 
burden  by  its  revision  and  use  of  the 
Medicare  Health  Insurance  Claim  Form 
(HCFA-1500).  The  latest  version  was 
developed  through  the  Uniform  Claims 
Form  Task  Force  (UCFTF).  in  which 
representatives  of  the  following    . 
organixations  participated:  Health 
Insurance  Association  of  America. 
Department  of  Labor.  Railroad 
Retirement  Board.  Virginia  Department 
of  Medical  Assistance  Services, 
American  Medical  Association.  Blue 
Cross-Blue  Shield  Association.  Office  of 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services,  and 
Travelers  Insurance  Company..  The 
UCFTF  is  continuing  its  revision  efforts 
as  difficulties  with  the  form  surface  and 
more  potential  users  of  the  form  get 
involved. 

While  not  required  to  do  so.  the 
majority  of  State  Medicaid  agencies 
now  use  the  HCFA-1500  for  non- 
•  institutional  provider  claims  processing. 
However,  because  no  standards  have 
been  developed,  inconsistencies  exist 
among  States,  as  well  as  between  the 
Medicaid  and  Medicare  programs,  in 
how  the  form  is  used.  Additionally,  each 
State  has  different  capabilities  for 
electronically  processing  claims,  which 
can  lead  to  even  more  inconsistencies 
among  State  Medicaid  programs. 

HCFA  Intends  to  work  closely  with 
the  State  Medicaid  Director's 
Association  (SMA).  the  Medicare 
program,  the  UCFTF.  the  American 
National  Standards  Institute  (ANSI), 
and  other  interested  parties  to  develop  a 
universal  paper  claims  processing  form 
containing  standard  data  elements  for 
use  by  physicians  and  other  non- 
institutional  providers  receiving 
payments  from  the  Medicaid  or 
Medicare  programs,  using  the  existing 
HCFA-1500  as  a  model.  Given  the 
variety  of  providers  in  the  Medicaid  and 
Medicare  programs,  the  specific 
providers  who  would  be  required  to  use 
a  standardized  claims  processing  format 
would  be  determined  throughout  the 
workgroup  process. 

Although  the  HCFA-1500  is  primarily 
a  paper  form,  revising  the  form 
according  to  the  process  outlined  below 
would  lead  to  the  creation  of 
standardized  data  elements  and 
defmitions.  This  will  lay  the  groundwork 
for  a  universal  electronic  claims 
processing  form,  thus  furthering  the 
ultimate  goal  of  a  fully  automated  health 
care  system. 


HCFA  also  intends  to  work  with 
States  to  adopt  electronic  data 
interchange  (EDI)  transaction  standards, 
which  are  being  developed  by  the  ANSI 
X12N  Insurance  Subconunittee  (referred 
to  as  ANSI  X12).  The  ANSI  X12  is 
developing  standards  for  the  following 
health  care  transactions:  health 
payment,  enrollment,  health  claims, 
eligibility,  and  computerized  patient 
records.  In  accordance  with  the 
requirements  of  Federal  Information 
Processing  Standards  (FTPS)  PublicaUon 
161.  published  in  the  Federal  Register  on 
March  29. 1991  (58  FR  13123).  HCFA. 
including  a  representative  from  HCFA's 
Medicaid  Bureau,  would  participate  in 
the  standards  setting  process  under  the 
auspices  of  ANSI  X12.  With  input  from 
all  interested  parties,  an  X12  EDI 
transaction  set  will  be  developed  that 
incorporates  all  standard  data  elements 
and  definitions  required  by  the  various 
interested  parties.  This  will  have  the 
benefit  of  developing  a  single  EDI 
transaction  set  that  meets  the  needs  of 
all  interested  parties,  and  also  results  in 
the  Improvement  of  the  paper  HCFA-  . 
1500. 

HCFA  intends  to  work  with  ANSI  and 
the  States  as  the  standards  are  being 
developed  to  ensure  that  concerns 
specific  to  the  medicaid  program  are 
represented  HCFA  has  already 
committed  itself  to  adopting  the  ANSI 
X12  standards,  and,  as  mentioned 
earlier  in  this  preamble,  intends  to 
require  all  State  Medicaid  programs  to 
adopt  these  standards  as  a  condition  for 
receiving  Federal  financial  participation 
in  payment  for  Medicaid  claims.  The 
projected  date  for  use  of  the  standards 
is  January  1, 1995. 

The  process  outlined  below  is 
consistent  with  current  legislative 
proposals  to  streamline  health  care 
information  and  develop  uniform  claims 
processing  forms.  In  the  end.  we  beUeve 
this  process  will  contribute  to  efforts  to 
make  claims  format,  data,  and 
transaction  as  consistent  as  possible 
across  all  payors.  We  further  believe  it 
will  reduce  provider  inconvenience, 
lower  administrative  costs,  and  create  a 
more  automated  health  care  system  in 
the  hiture. 


in.  Objectives  of  the  Proposed  Rule 

We  intend  to  issue  a  proposed  rule 
that  would  achieve  the  following 
objectives: 

•  Minimize  the  reporting  burden  for 
providers  across  Federal  and  private 
reimbursement  programs  through 
streamlining  HCFA's  health  care  billing 
requirements  in  accordance  with  the 
UCFTF  streamlining  efforts  underway 
and  similar  efforts  in  the  private  sector. 


•  Develop  an  appropriate  non- 
institutional  claims  proocssing  form  that 
provides  consistency  among  State 
Medicaid  programs  in  terms  of  standard 
data  elements  within  the  broader 
streamlining  efforts  of  the  HCFA-1500. 

•  Develop  EDI  compatibility  among 
State  Medicaid  programs  by  adopting 
EDI  transaction  standards  developed  by 

ANSI  X12. 

•  Coordinate  efforts  with  those 
already  underway  in  the  health  care 
industry  to  achieve  consistent  electronic 
data  standards  for  HCFA  and  the  rest  of 
the  health  care  industry.  We  would  seek 
full  participation  of  all  interested  parties 
in  these  efforts. 

•  Establish  time  lines  to  accomplish 
the  initiative,  and  hold  ourselves 
publicly  accountable  to  those  time 
frames. 

To  accomplish  these  objectives,  we 
would  Implement  the  following  actions: 

•  HCFA  would  assess  the  current 
billing  process  in  each  State's  Medicaid 
program,  looking  specifically  at  the 
following  areas:  . 

—The  States  use  of  the  HCFA-1500; 
—Changes  that  need  to  be  made  to  the 

current  version  of  the  HCFA-1500  in 

order  to  meet  Medicaid-speciflc  or 

State-specific  needs; 
—The  State's  electronic  claims 

capabilities;  and 
—The  ease  with  which  the  State  could 

adopt  the  ANSI  X12  standards. 

This  assessment  has  begun  and 
should  be  completed  by  December  1992. 

•  HCFA  and  the  SMDA  would  work 
with  the  UCFTF  to  reach  consensus  on  a 
universal  claim  form  with  standard  data 
elements,  using  the  HCFA-1500  as  a 
model.  Attention  would  be  given  to 
addressing  and  incorporating  the 
particular  needs  of  the  Medicaid 
programs.  The  UCFTF  will  try  to 
determine  what  types  of  form  or  forms 
would  create  the  most  efficient  billing 
process  such  that  a  majority  of  non- 
institutional  providers  could  easily  use 
the  claim  form(8).  and  will  work  to  reach 
consensus  on  the  development  of  a 
universal  claims  processing  form.  "This 
consensus  may  result  in  the  adoption  of 
a  multiple  form  approach  similar  to  the 
tax  form  structure,  or  a  common  form 
with  special  add-ons  to  accommodate 
specific  Medicaid  services  or  needs  or 
other  unique  or  narrowly  applicable 
billing  needs  for  Federal.  State,  or 
private  health  insurance  programs.  The 
UCFTF  is  scheduled  to  complete  its 
woric  on  the  Medicaid/Medicare  claims 
processing  form  by  January  1994. 
•  The  UCFTF  also  will  use  its 
consensus  building  process  and 
industry-wide  input  to  develop  _   -= 
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standantend  data  elements  and 
definitions.  These  data  standards  would 
then  be  used  on  the  revised  claims 
processing  forms  and  would  be 
appreprietc  for  incorporatioiriBto  the 
ANSI  X12  electronic  health  claim 
standards. 

•  Once  the  UCFTF  has  a9«ed  upon  a 
revised  daim  form  stmcture  with 
standardized  data  elements  and 
definitions,  and  any  necessary  separate 
forms  or  add-ons,  HCFA  would  mandate 
the  use  of  the  form  on  an  exclusive  basis 
by  all  non-institutional  providers 
receiving  payment  from  Medicaid  or 
Medicare  (Le..  variaUons  on  the  HCFA- 
1500  would  not  be  allowed  by  any 
providers,  States,  or  carriers).  However, 
prior  to  mandating  the  use  of  the  revised 
claim  form  for  all  Medicaid  and 
Medicare  non-institutional  providers, 
HCFA  would  determine  if  a  regulation  is 
necessary  to  impose  the  required  use  of 
the  form,  or  if  instructions  or  other 
guidance  are  sufficient  under  existing 
authority.  In  eidier  case,  HCFA  would 
issue,  by  January  1994.  a  proposed  rule 
or  guidance  mandating  that  all  States 
use  the  standardized  forms  exclusively. 
The  projected  date  for  use  is  January  1, 
1995. 

•  Simultaneous  with  the  development 
and  implementation  of  a  universal 
claims  processing  form,  ANSI  X12  will 
be  developing  standard  format  and 
record  layouts  as  well  as  transaction 
standards,  with  increased  involvement 
from  representatives  of  the  Medicaid 
program.  HCFA  would  work  through  its 
representatives  on  the  ANSI  X12 
Insurance  Subcommittee  to  ensure  that 
HCFA's  positions  are  clearly  understood 
and  represented.  We  understand  that 
the  SMDA  plans  to  appoint  a 
representative  to  the  ANSI  X12 
Subcommittee.  HCFA  would  work  with 
the  SMDA's  representative  to  further 
ensure  that  the  State's  views  are 
understood  and  incorporated.  ANSI  Xl2 
plans  to  complete  its  draft  health  claims 
processing  standards  (ANSI  837)  by 
October  1992. 

•  Once  the  UCFTF  has  developed 
standard  data  elements  and  definitions, 
and  ANSI  X12  has  developed  standard 
format  and  record  layouts  and  data 
transaction  standards,  each  wiA  die 
input  of  HCFA  and  the  States.  HCFA 
would  mandate  that  all  State  Medicaid 
agencies  convert  their  systems  to 
conform  with  the  ANSI  Xl2  standards. 
Prior  to  mandeting  adoption  of  the  ANSI 
X12  standards  for  Medicaid.  HCFA 
would  determine  if  a  regulation  is 
necessary  to  require  the  convenioa.  or  if 
instructions  or  other  guidance  are 
suffideat  under  cxisttog  aullMfity. 
Medicaid's  convenioa  to  die  ANSI  XU 
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standards  would  ensure  that  all  States 
are  able  to  receive  health  daims 
electronically  and  in  a  uniform  manner. 
HCFA's  lead  in  diis  effort  will  be  an 
incentive  for  providers  to  increase  the 
number  of  claims  they  submit 
electronically  and  will  move  our  health 
care  system  one  step  closer  to  being 
fully  automated.  HCFA  would  issue,  by 
January  1994,  a  proposed  rule  or 
guidance  mandating  that  all  State 
Medicaid  programs  adopt  the  ANSI  Xl2 
standards.  The  projected  date  for  use  is 
January  1. 1905. 


IV.  Response  to 

Because  of  the  large  number  of 
comments  we  normally  receive  on  a 
proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  we  receive  by  the  date 
and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and  will 
address  such  comments  in  any  proposed 
regulation  which  results  from  this 
advance  notice. 

(Catakiig  of  Federal  Domestic  Assistaaoe 
Program,  No.  93778,  Medical  Asaiftance 
Program.) 

Dated:  August  26, 1902. 
William  Teby, 

Acting  Deputy  Administrator,  Health  Can 
Financing  AdmiMUstmtioa.  ' 

[FR.  Doc.  92-25187  Filed  10-16-92;  8.-45  am| 
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FEDERAL  MARUtME  COMMISSION 

46  CFR  Parte  514, 580, 581  and  583 

[Docket  No.  92-37] 

Hnanclal  RasponalbNIty  for  Non- 
Vaaael-Opf  adng  Cowiwon  Carriara 

AOENCV:  Federal  Maritime  Commission. 
ACnow;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  ("FMC  or  "Commission'') 
proposes  to  amend  its  regulations 
governing  the  financial  responsibility 
requirements  iA  Non- Vessel-Operating 
Common  Carriers  ("NVOCCs")  in 
response  to  the  Non- Vessel-Operating 
Common  Carrier  Act  of  1901  ("1001 
Act").  The  1001  Act  amended  the  Non- 
Vessel-Operating  Commna  Carrier 
Amendments  of  IflOO  ("1800 
Amendments")  to  permit  the 
Commission  to  accept— 4s  addition  to 
bonds — jntwrem^  or  other  suiety  as 
proof  of  an  NVOCCs  financial 
responsibility.  The  1001  Ad  abo  dalotod 
the  $60,000  ■"*"'""■—  amount  for  a  bond 
previously  praecribed  by  ^  1000 
Amendments.  The  psopoaad  nda  urauld: 


(1)  Specify  the  conditions  for  accepting 
insurance  and  guaranties  as  means  to 
evidence  an  NVOCCs  finandal 
responsibility:  (2)  provide  fonns  and 
procedures  for  accepting  insurance  and 
guaranties  as  evidence  of  an  NVOCCs 
financial  respoosibility;  (3)  specify 
guidelines  for  evaluating  die 
acceptability  (rf  insurance  companies 
and  guarantors:  and  (4)  specify  the 
amount  and  method  of  coverage. 
dates:  Comments  (original  and  IS 
copies]  must  be  received  at  the 
Commission  on  or  before  November  18. 
1992.  The  date  of  maiHng  will  not  be 
accepted  as  the  date  of  filing  in  this 
proceeding. 

AODfiESSCS:  CommenU  (Original  and  IS 
copies)  to:  Joseph  C  Polking,  Secretary. 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573-0001. 

FOR  PURTN»I  IwrORaM^TlOW  CONTACT: 
Austin  L  Schmitt,  Director,  Bureau  of 
Trade  Monitoriitg  and  Analysis,  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  Washington,  DC  20673- 
0001.  (202)  523-^787. 
SUPRCMENTARV  mRMMRATIOir 

Background 

A.  The  1990  Amendments 

The  1990  Amendments  amended  the 
Shipping  Act  of  1984  ("1984  Act "),  46 
U.S.C.  app.  1701  et  seq..  by  addir«  a  new 
section  23. 46  U.S.C  app.  1721,  to  (1) 
require  NVOCCs  to  obtain  a  bond  to 
ensure  their  finandal  responsibility  for 
damages,  reparations  or  penalties;  (2) 
specify  the  amount  of  the  bond  to  be  no 
less  than  $50,000;  (3)  require  diet  any 
bond  submitted  be  issued  by  a  surety 
company  fouiul  acceptable  by  the 
Secretary  of  the  Treasury;  (4)  provide 
that  any  bond  obtained  be  available  to 
pay  any  judgment  for  damages  against 
an  NVOCC  arising  from  its 
transportation-rdated  activities,  or 
order  for  reparations  issued  pursuant  to 
section  11  of  the  1084  Act.  48  U.S.C.  app. 
1710,  or  any  penalty  assessed  pursuant 
to  section  13  of  die  1064  Act,  46  U.S£. 
app.  1712;  (5)  require  the  designation  of 
a  resident  agent  for  NVOCCs  not 
domiciled  in  the  United  States;  and  (6) 
provide  for  the  suspension  or 
canceUadoo  of  any  CM- all  tarifb  of  an 
NVOCC  for  failure  to  maintain  s  bond 
or  detigpe^t  a  resident  agent  or  for  e 
violadon  of  sectioR  ia(e)(l)  of  dw  1064 
Act,  46  U.SX:.  app.  17ae(a)Cl). 

Secdon  KKb)  of  dte  1984  Act.  46  U.SX1 
app.  1700(b).  was  also  emended  to  make 
it  a  prohibited  act  for  (1)  A  oonmon 
carrier  or  oonleieace  to  knowing  end 
wiUfcdly  accept  cargo  from,  or  toansport 
cargo  for,  the  account  of  an  unbonded  or 
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untariffed  NfVOCC:  or  (2)  an  ocean 
common  carrier  or  conference  to 
knowingly  and  willfully  enter  into  a 
service  contract  with  an  unbonded  or 
untariffed  NVOCC 

The  Commission's  interim  rule  (56  FR 
1493,  lanuary  15, 1991)  and  final  rule  (56 
FR  51967.  October  17. 1991) 
implementing  the  1990  Amendmento 
became  effective  April  IS.  and 
November  18. 1991.  respectively. 

B.  The  1991  Act 

On  Mart:h  9. 199Z.  the  President 
signed  HR.  3866.  PubUc  Uw  102-251. 
Section  201  of  this  statute  contains  the 
Non- Vessel-Opera  ting  Common  Carrier 
Act  of  1991.  The  1991  Act  amends  the 

1990  Amendments  to  permit  the 
Commission  to  accept — in  addition  to 
bonds — Insurance  or  other  surety  as 
proof  of  an  NVOCCs  financial 
responsibility.  Additionally,  the  $50,000 
minimum  amount  for  8  bond  prescribed 
in  the  1990  Amendments  is  deleted.  The 

1991  Act  became  effective  June  7, 1992. 
In  remarks  accompanying  this 

legislation.  Congressman  Walter  B. 
)one«  stated  that  there  was  merit  to 
giving  the  PMC  more  flexibility  in  the 
manner  by  which  it  assures  that 
NVOCCs  are  financially  responsible. 
138  Cong.  Rec  H70-H71  (daily  ed. 
January  28. 1992)  (statement  of  Rep. 
|ones).  He  farther  noted  that,  although' 
Congress  was  granting  the  Commission 
the  authority  to  allow  methods  for 
financial  security  other  than  bonds,  it 
was  not  necessarily  requiring  changes  in 
the  present  regulatory  structure.  Mr. 
Jones  asserted  that  the  current  rules  are 
an  effective  way  of  ensuring  financial 
responsibility  by  NVOCCs.  He  therefore 
cautioned  that,  if  the  Commission 
chooses  to  allow  alternative  methods,  it 
should  ensure  that  shippers  are  afforded 
no  less  protection  than  provided  by  a 
bond  and  that  any  alternative  method 
the  Commission  might  accept  should  be 
no  more  procedurally  cumbersome  for 
injured  claimants  than  are  bonds.  Lastly, 
Mr.  Jones  referred  to  the  Commission's 
experience  with  overaeeing  financial 
responsibility  requi.'-ements  relating  to 
passenger  vessels,  and  suggested  that 
the  Commission  take  full  advantage  of 
this  experience  when  implementing  the 
new  legislatiorL 

Congressman  Davis,  the  only  other 
Congressman  to  comment  on  the 
legislation,  stated  that  the  current  law 
has  proven  to  be  costly  to  small 
businesses  in  that  it  only  al'ows  the 
posting  of  a  bond.  He  further  indicated 
that  the  change  in  the  law  should  not 
diminish  NVOCC  financifil 
responsibility.  138  Cong.  Rec.  H71  (daily 
od.  January  28, 1992)  (statement  of  Rep. 
Davis). 


C  The  Advance  Notice 

This  proceeding  was  Initiated  by  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  published  in  the 
Federal  Register.  57  FR  27413  (June  19. 
1992).  requesting  comment  on 
implementing  the  1991  Act.  The  ANPR 
requested  comment  on:  (1)  the 
appropriateness  of  accepting  insurance 
and  guaranties  as  evidence  of  an 
NVOCCs  financial  responsibility,  as 
well  as  suggestions  for  other  types  of 
surety:  (2)  the  development  of  forms  and 
procedures  for  certain  sureties;  (3) 
guidelines  for  evaluating  the 
acceptability  of  companies  that  issue 
sureties,  other  than  bonds;  and  (4)  the 
appropriate  amount  and  possible 
metiuKis  of  protection  to  cover  an 
NVOCC's  financial  responsibilities 
under  the  1991  Act 

Thirteen  comments  were  received  in 
response  to  the  ANPR.  Comments  were 
submitted  by  the  following  conferences: 
The  Trans-Pacific  Freight  Conference  of 
Japan  and  the  Japan-Atlantic  and  Gulf 
Frei^t  Conference  ("Japan 
Conferences"):  Jointly  by  the  Asia  North 
America  Eastbound  Rate  Agreement. 
"8900"  Lines,  Israel  Trade  Conference, 
South  Europ€/U.S.A.  Freight 
Conference.  U.S.  Atlantic  &  Gulf 
Western  Mediterranean  Rate 
Agreement  and  the  U.S.  Atlantic  &  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Frei^t  Conference  ("ANERA  et 
o/."):  jointly  by  the  Venezuelan 
American  Maritime  Association. 
Atlantic  and  Gulf/West  Coast  South 
America  Conference,  United  States/ 
Central  America  Liner  Association, 
Central  America  Discussion  Agreement. 
United  States  Atlantic  and  Gulf/ 
Hispaniola  Steamship  Freight 
Association,  Hispaniola  Discussion 
Agreement.  United  States  Atlantic  Gulf/ 
Southeastern  Caribbean  Steamship 
Freight  Association,  Southeastern 
Caribbean  Discussion  Agreement, 
Jamaica  Discussion  Agreement  United 
States/Panama  Freight  Association, 
PANAM  Discussion  Agreement  Puerto 
Rico/Caribbean  Discussion  Agreement 
Caribbean  and  Central  American 
Discussion  Agreement  Ecuador 
Discussion  Agreement  and  the  United 
States  Atlantic  and  Gulf/Ecuador 
Freight  .Association  ("Latin  American 
Agreements");  the  Pacific  Coast/ 
Australia-New  Zealand  Tariff  Bureau 
("PCATB");  and  the  Inter-American 
Freight  Conference  ("lAFC"). 

Comments  were  also  submitted  by  the 
following  shipping  intennodiaries:  the 
International  Association  of  NVOCCs 
("lANVOCC");  the  International 
Federation  of  Freight  Forw  arders 
Associations  ("FIATA"):  Fritz 


Companies.  Inc.  ("Fritz"):  the  National 
Customs  Brokers  and  Forwarders 
Association  of  America,  Inc. 
("NCBFAA").  and  the  Pacific  Coast 
Council  of  Customs  Brokers  and  Freight 
Forwarders  Associations.  Inc.  ("PCC"). 
Insurance  industry  comments  were 
received  from  the  Customs  Bond 
Committee  of  the  American  Surety 
Association  ('TASA")  and  the  Surety 
Association  of  America  ("SAA ").  The 
Department  of  Transportation  ( 'DOT') 
also  submitted  comments.  Because  a 
number  of  commenters  take  essentially 
similar  positions,  we  will  make 
generalized  representations  without 
individual  attribution,  unless  otherwise 
appropriate. 

Summary  of  Comments 

A.  Types  of  Coverage 


1.  Insurance 

The  ANPR  recognized  that  insurance 
coverage  able  to  satisfy  the 
requirements  of  the  1991  Act  could  be 
obtained  in  different  forms  including 
either  Individual  or  group  coverage.  It 
noted  the  possibility  that  some  NVOCCs 
could  use  ciurent  policies,  while  others 
may  have  to  acquire  some  form  of  new 
coverage.  The  Commission's  primary 
concern  was  that  NVOCCs  provide 
evidence  of  fhiancial  responsibility  as 
required  under  the  1991  Act  and  that 
any  NVOCC  using  insurance  must 
ensure  th^t  it  is  covered  for  all  liabilities 
arising  under  the  Shipping  Act  of  1984. 

The  ANPR  presented  one  possible 
approach  for  the  use  of  insurance  as  a 
means  to  ensure  an  NVOCCs  financial 
responsibility.  That  approach  would 
allow  a  group  or  association  of  NVOCCs 
to  provide  the  Commission  with  a 
certified  list  of  its  members  that  carry 
liability  and/or  errors  and  omissions 
insurance  adequate  to  satisfy  each 
"NVOCCs  responsibility  under  the  1991 
Act.  Each  NVOCC's  insurance  policy 
would  have  to  permit  claims  against  the 
msurer  for  risks  stated  in  the  1991  Act 
and  the  group  would  require  its 
members  to  provide  it  with  a  valid 
certificate  of  insurance  on  a  periodic 
basis.  The  group  would  be  required  to 
advise  the  Commia&icn  of  all  members 
carrying  the  required  insurance,  and 
keep  the  Commission  apprised  of  any 
changes  to  its  list  The  name  of  each 
insurer,  along  witli  a  sample  copy  of 
each  insurance  policy,  would  be 
provided  to  the  Commission  by  the 
group.  Should  some  specific  risk 
contained  in  the  1901  Act  not  be  covered 
in  the  basic  insurance  policy,  members 
would  be  required  to  ci)tain  another 
form  of  coverage  for  such  risk,  either 
individually  or  with  a  group.  The  group 


or  association  would  be  responsible  for 
apprising  the  Commission  of  any 
member  in  this  category,  along  with  the 
type  of  additional  coverage  obtained 
and  verification  or  proof  Uiereof.  The 
Commission  also  would  require  some 
form  of  documentation,  e.g..  articles  of 
incorporation,  bylaws,  etc.,  of  any 
group  or  association  using  this 
procedure  to  ascertain  its  authenticity 
and  acceptability  to  represent  its 
members.  The  Commission  would 
review  the  quaUfications  of  the 
insurance  companies  to  ensure  their 
acceptability. 

The  ANPR  pointed  otit  that  the 
development  of  verification  procedures 
to  ascertain  the  acceptability  of  the 
underwriting  entity  would  be  necessary 
for  any  rule  that  provided  for  insurance 
(either  individual  or  group)  as  an 
acceptable  means  to  evidence  an 
NVOCC's  financial  responsibility.  It 
requested  conunent  on  possible  forms 
and  procedures  for  verifying  insurance 
companies. 

The  ANPR  also  anticipated  that  U.S.- 
based.  as  well  as  foreign-based, 
insurance  companies  would  provide 
NVOCCs  with  insurance  to  cover  their 
financial  responsibilities  under  the  1991 
Act,  and  requested  comment  on 
standards  that  it  could  apply  to 
insurance  companies  located  in  the  U.S.. 
as  well  as  in  foreign  countries^  The 
Commission  acknowledged  the 
existence  of  rating  institutions  that  rate 
the  financial  stability  and  underwriting 
record  of  insurance  companies  and 
requested  comment  on  whether  such 
rating  institutions'  standards  could  be 
used  to  evaluate  the  financial  status  of 
insurance  companies  located  in  both  the 
U.S.  and  foreign  cotmtries.  Comment 
also  was  requested  on  whether 
insurance  companies  located  in  foreign 
countries  maintain  assets  in  the  U.S..  or 
should  be  required  to  do  so.  Suggestions 
for  other  possible  methods  of  evaluating 
the  acceptability  of  insurance 
companies  also  were  requested.  In 
addition,  comment  was  requested  on 
any  perceived  adverse  effects  on 
beneficiaries  and  the  industry  in  general 
regarding  the  submission,  processing 
and  settlement  of  claims  under 
insurance  coverage. 

With  a  single  exception,  all 
commenters  support  the  use  of 
insurance  as  a  means  to  ensure  an 
NVOCCs  financial  responsibility. 
Commenters  generally  endorse  the 
approach  presented  in  the  ANPR  with 
respect  to  insurance,  provided  persons 
doing  business  with  NVOCCs  are 
afforded  no  less  protection  than  is 
provided  under  the  current  bonding 
regulations.  Commenters  also  stress  that 


Commission-approved  financial  security 
instruments  should  be  no  more 
procedurally  cumbersome  for  the 
claimant  than  are  bonds.  DOT  states 
that  the  Commission  should  proceed 
from  the  premise  that  the  shipper 
protections  contemplated  by  Congress 
are  to  be  accomplished  in  the  manner 
least  burdensome  to  NVOCCs.  The 
lANVOCC  believes  that  group  coverage 
would  be  beneficial  both  in  terms  of  the 
commercial  flexibihty  it  would  aUow.  as 
well  as  alleviating  the  perceived 
problem  that  some  smaller  NVOCCs 
may  have  in  obtaining  a  bond. 

FIATA  supports  the  general  group 
insurance  concept  as  outlined  in  the 
ANPR  and  provides  specific  guidelines 
its  members  would  follow  to  implement 
such  a  program.  FIATA  suggests  that  the 
Commission  rely  on  FLATA's  qualified 
national  freight  forwarders  associations 
to  ensure  the  acceptability  of  each 
NVOCC  member's  coverage.  Each 
association  would  separately  notify  the 
Commission  of  its  intent  to  participate 
in  such  a  program  and  would  verify  its 
own  members'  coverage  by  reviewing 
annual  certificates  of  insurance  or  other 
documentation.  The  name  and  address 
of  any  listed  NVOCC's  insurer,  as  well 
as  a  sample  copy  of  the  insurance  policy 
would  be  furnished  to  the  Commission 
upon  request.  Such  insurance  would  be 
required  to  permit  claims  to  be  made 
against  the  insurer  by  U.S.  shipper 
customers  in  the  United  States. 

Each  association  would  require  its 
members  to  notify  it  within  30  days  of 
any  cancellation  of  insurance,  and  in 
turn,  the  association  would  notify  the 
Commission  within  30  days  of  such  a 
cancellation.  Each  qualifying 
association  would  maintain  a  bond  or 
guaranfy  to  cover  risks  not  covered  by 
the  basic  insurance  policy — such  as  civil 
penalties— for  up  to  $50,000  per  member. 
FIATA  states  that  claims  against  an 
NVOCC  could  be  made  directly  against 
a  national  association's  bond,  not  to 
exceed  $50,000.  Each  qualifying 
association's  aggregate  bond  amoimt 
would  vary  depending  on  the  number  of 
NVOCC  members,  but  in  no  instance 
should  an  association  be  required  to 
post  a  bond  in  excess  of  one  million 
dollars  ($1,000,000).  FIATA  contends 
that  in  many  countries  with  few 
NVOCCs  and  low  historical  levels  of 
cargo  movement  a  significantly  lower 
boiul  amount  would  be  in  order. 

FIATA  submits  that  the  Commission's 
approach  to  group  insurance,  as 
modified  by  FIATA.  would  provide  at 
least  the  level  of  protection  required  by 
the  1991  Act  as  insurance  claims  are 
frequently  easier  to  submit  and  process 
than  are  claims  against  a  bond.  It  notes 


that  while  the  national  associations  will 
not  be  "individually  liable"  for  each 
member's  covered  risics.  they  have  an 
interest  in  seeing  that  their  meml 
handle  covered  claims  properiy  and  live 
up  to  their  obligations.  FIATA  believes 
that  this  approach  will  lessen  the  / 
burden  on  NVOCCs  around  the  world  to 
meet  financial  responsibiUty 
requirements  and  may  also  encourage 
many  companies  to  participate  in  the 
U.S.  trades. 

The  Japan  Conferences  suggest  that 
individual  or  group  policies  be  designed 
and  Umited  to  the  type  of  risks  set  forth 
in  the  1991  Act  and  that  existing 
policies  should  not  be  accepted.  They 
note  that  existing  policies  may  not 
include  all  the  risks  which  must  be 
covered  and  would,  therefore,  result  in  a 
patchwork  of  policies  by  one  or  more 
insurers  (and  riders  thereto)  through 
which  a  claimant  would  have  to  wade  to 
enforce  a  judgment.  Acceptance  of  non- 
standard insurance  policies  allegedly 
would  place  a  burden  on  the 
Commission  to  review  the  legal 
adequacy  and  terms  of  coverage  for 
various  combinations  of  sureties  for  a 
potentially  large  number  of  NVOCCs. 

The  LAFC  believes  that  given  the 
relatively  large  number  of  NVOCCs 
currently  on  file  with  the  Commission 
compared  to  the  number  of  passenger 
vessel  operators  on  file,  the 
Commission's  regulations  pertaining  to- 
passenger  vessel  financial  responsibility 
may  be  inappropriate  for  the 
administration  of  a  similar  program  that 
would  provide  for  insurance  for 
NVOCCs.  Instead,  the  lAFC  suggests  the 
Commission  consider  the  U.S.  Coast 
Guard's  regulations  relating  to  finandal 
responsibihfy  for  water  pollution  which 
require  the  applicant  to  file  a  document 
in  a  form  prescribed  by  the  agency  that 
confirms  the  amount  and  type  of 
coverage  required,  and  allows  for  claims 
to  be  made  against  it.  The  Japan 
Conferences  similarly  suggest  that  the 
Commission  draft  the  precise  language 
for  insurance  policies  (individual  and 
group)  to  assure  all  policies  cover  the 
same  risks  in  the  same  manner  so  that 
the  abilify  to  collect  frt}m  a  policy  will 
be  uniform  regardless  of  the  insurance 
company  involved. 

ANERA  et  oL,  argue  that  while 
requiring  a  group  or  association  to 
submit  a  certified  list  of  members  that 
carry  liability  and  sample  copies  of 
insurance  policies  would  be  useful,  the 
actual  insurance  policy  of  each  NVOCC 
should  be  filed  with  the  Commission 
and  made  publicly  available.  The  Japan 
Conferences  are  concerned  that 
allowing  associations  or  groups  of 
NVOCCs  to  assure  each  member's 
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compUanoa  with  tha  1881  Act  would  add 
a  significant  element  of  risk  iot 
claimants.  They  question  whether 
claimants  would  be  indemnified  by  the 
group  or  association  so  that  claimants 
could  enforce  a  judgment  against  a 
group  member  if,  for  example,  the  group 
failed  to  apprise  the  Conunission  of  a 
member  NVOCC's  failure  to  maintain 
appropriate  coverage.  They  view  this 
type  of  arrangement  as  one  that 
"insulates"  NVOCCs  from  their 
responsibilities  under  the  1990 
Amendments  and  1991  Act.  They 
believe  each  NVOCC  should  be  required 
to  be  direcdy  and  solely  responsible  for 
maintaining  its  security  (whether 
insurance  or  bonds)  and  for  informing 
the  Commission  of  the  status  of  its 
financial  responsibility.  They  suggest 
that  group  coverage  be  limited  to  the 
conventional  type  where  lower  rates  are 
offered  to  a  large  number  of 
participants. 

ANERA  et  al,  add  that  for  the 
protection  of  claimants,  cancellations  of 
an  NVOCC's  tariff  should  not 
automatically  cause  the  cancellation  of 
the  NVOCC's  bond,  insurance  or 
guaranty  without  first  providing  pubUc 
notice  in  the  Fadanl  Regtoter.  ANERA 
et  al.,  explain  that  when  a  carrier  or 
shipper  has  a  claim  against  an  NVOCC 
that  is  tariffed  and  bonded,  an  attempt 
is  made  to  amicably  resolve  the  claim 
before  filing  suit  or  placing  a  claim 
against  the  NVOCC's  bond.  They  report 
that  in  some  cases,  when  a  claim  is 
ultimately  made,  it  is  found  that  the 
bond  has  been  canceled.  ANERA  et  al., 
therefore,  suggest  that  a  60-day  period 
from  the  date  of  pubUshing  a  notice  of 
cancellation  in  the  Federal  Registar 
would  be  appropriate  to  avoid  this 
problem. 

With  respect  to  the  ANI^'s  request 
for  conunent  on  possible  forms  or 
procedures  the  Commission  should  use 
for  accepting  imderwriters,  commenters 
endorse  the  use  of  relevant  industry 
rating  organizations  and  further  suggest 
that  where  possible,  the  Commission 
review  other  sources  to  ensure  the 
accuracy  of  ratings  institutions* 
evaluations.  DOT  recommends  the 
adoption  of  a  practice  similar  to  it  and 
the  Interstate  Commerce  Commission 
("ICC")  of  setting  coverage  amounts  and 
accepting  insurance  companies  that 
either  are  state  certified,  or  that  have 
received  a  superior  rating  level  as 
ttetontaied  by  organizations  such  as 
AJ«L  Best  k  Company,  Standard  and 
Poor's  and  Moody's. 

Commenters  suggest  that  {bieign 
underwriters  be  recoiled  to  provids 
their  wrtttao  ooosentto  WBaifA  service 
of  legal  pwB—  in  theUntfd  States  and 


designate  a  U.S.  agent  for  sendee  of 
such  process.  It  is  recommended  that  the 
procedures  for  this  designation  be 
similar  to  those  for  passenger  vessel 
guarantors. 

With  respect  to  whether  foreign-based 
insurance  companies  should  maintain 
assets  in  the  United  States.  ANERA  et 
al.  stated  that  it  did  not  see  any  such 
need,  while  several  other  commenters 
believe  the  proceeds  of  any  security 
instrument  should  be  available  in  the 
United  States.  It  is  suggested  that  assets 
be  substantial  enough  to  cover  the 
entirety  of  the  coverage  provided  to  all 
NVOCCs. 

TASA  was  the  only  commenter 
opposed  to  the  use  of  insurance  as  a 
means  to  evidence  an  NVOCC's 
financial  responsibility.  It  believes  that 
alternate  forms  of  financial  security  will 
neither,  increase  the  protection  of  die 
shipping  industry,  increase  the 
availability  of  coverage,  nor  reduce  the 
cost  to  die  NVOCC.  TASA  states  that 
the  premium  on  a  $50,000  bond  is 
currendy  between  $500  and  $750  and 
that  it  is  unrealistic  to  assume  that 
comparable  coverage  can  be  obtained 
for  less.  It  suggests  that  the  Conunission 
consider  the  ICC's  experience  in 
evaluating  various  types  of  financial 
security  that  might  provide  equivalent 
protection  to  the  surety  bonds  required 
for  property  brokers.  TASA  claims  that 
while  ^e  ICC  received  comments  on 
such  instruments  as  trust  funds, 
insurance  policies,  irrevocable  letters  of 
credit,  pledged  certificates  of  deposit 
and  security  escrow  accounts,  it 
determined  to  accept  only  trust  funds 
and  surety  bonds.  TASA  concludes  that 
the  present  bonding  system  appears  to 
satisfy  the  needs  of  the  shipping 
industry  and  should  remain  unchanged. 


2.  Other  Financial  Security 

Most  commenters  believe  that 
alternative  forms  of  security  in  lieu  of 
surety  bonds  would  be  acceptable  if 
sufficient  assets  are  available  in  the 
United  States  for  injured  parties.  SAA 
takes  the  position  that  guaranties  from 
non-regulated  or  off-shore  companies 
with  litde  or  no  available  asset  base  in 
the  U.S.  may  prove  to  be  worthless 
should  claims  arise  against  them.  DOT 
contends,  however,  that  there  should  be 
no  reason  to  preclude  the  use  of  foreign 
guaroitors.  particulariy  since  many 
NVOCCs  are  foreign  themselves. 
ANERA  et  al,  agree,  stating  that  it  has 
no  objection  to  die  use  of  both  U.S.-  and 
foreign-based  guarantors. 

NCBFAA  is  particularly  concerned 
about  die  availability  of  the  assets 
backing  any  alternative  form  of 
nnwM^«>  seoority.  It  is  said  to  be 
coinmaa  knowledge  in  the  intemattonel 


transportation  industry— or  any 
international  industry— that  it  is  neariy 
impossible  to  recover  damages  against  a 
foreign-based  entity  diat  has  no  assets 
physically  located  in  the  United  States. 
It  argues  tiiat  even  assuming  the  country 
involved  has  established  procedures 
diat  a  U.S.  or  foreign  citizen  may  follow 
to  enforce  a  judgment,  that  process 
involves  time  and  a  tremendous  amount 
of  money.  NCBFAA  suggests  diat  one 
solution  to  this  problem  is  for  the 
Commission  to  mandate  that  all 
insurance  or  guarantee  compaides 
providing  coverage  to  NVOCCs  have 
sufficient  assets  located  in  the  U.S. 
ANERA  et  al.,  presume  that  guarantors 
will  often  be  affiliate  companies  of 
NVOCCs,  e.g..  a  parent  company.  They 
suggest  that  in  order  to  detennine  their 
acceptability,  die  Commission  should 
require  that  they  maintain  a  minimum 
amount  of  assets  in  this  country  or 
conduct  a  certain  minimum  amount  of 
business  in  die  United  States  and  have 
sufficient  ties  to  dds  counti^  to  afford 
U.S.  courts  jurisdiction  over  diem. 

Commenters  are  also  concerned  that 
any  alternative  instruments  the 
Commission  accepts  be  equally 
available  for  collection  by  claimants  as 
surety  bonds.  TASA  states  that  bonds 
are  legally  superior  to  guaranty 
instruments  in  protecting  the  shipping 
public  because  a  guarantor  is  only 
secondarily  liable  for  the  debt  of 
another,  whereas,  under  a  bond,  the 
principal  and  die  surety  are  joindy  and 
severally  liable.  TASA  dierefore 
concludes  diat  a  claimant's  prospects 
for  recovery  are  reduced  under  a 
guaranty.  The  Japan  Conferences  echo 
diis  concern,  stating  Uiat  guarantors  are 
secondarily  liable  and  must  pay  only 
after  the  primary  party  is  unable  to  pay. 
The  lAFC  believes  diat  since  die  1991 
Act  refers  to  "other  surety"  and  not  to 
"guarantor."  die  form  of  die  guaranty 
should  provide  that  a  claimant  be  able 
to  proceed  direcUy  against  the  guarantor 
without  having  to  proceed  first  against 
die  NVOCC. 

Finally*  commenters  are  concerned 
that  the  security  actually  provided  by  an 
alternative  financial  security  provider 
be  carefully  evaluated  by  the 
Commission.  TASA  observes  that 
sureties  perform  a  valuable  function  by 
evaluating  die  NVOCCs  fiscal  integrity 
when  they  underwrite  a  bond.  Sureties 
are  said  to  satisfy  Uiemselves  diat  die 
NOVCC  is  fiscally  responsible,  function 
on  a  day-to-day  basis  without  incurring 
the  risk  of  default  under  the  bond,  and 
in  die  event  a  default  occurs,  satisfy  die 
claimant  or  reimbune  die  surety  who 
pays  die  claim.  TASA's  impUdt  concern 
appeareto  be  tint  ■  providarof  on 


alternative  form  of  financial  seciuity 
may  be  less  vigilant  than  a  surety 
company. 

In  order  to  delineate  a  uniform  set  of 
financial  responsibilities,  ANERA  et  al, 
suggest  the  use  of  a  standard  guaranty 
form  patterned  after  one  currendy  used 
by  the  Commission  for  passenger  vessel 
non-performance  coverage.  DOT  urges 
that  any  such  procedures  be  flexible  and 
non-onerous. 

B.  Level  and  Methods  for  Determining 
Surety  Amount 

The  ANFR  requested  comment  on  the 
appropriate  level  of  coverage  to  protect 
the  interests  of  shippers,  ocean  common 
carriers  and  others  who  do  business 
with  NVOCCs,  and  requested  comment 
on  whether  other  methods  to  determine 
the  coverage  amount  are  desirable  or 
practical.  It  also  requested  comment  on 
whether  the  coverage  level  should  vary 
depending  on  the  type  of  surety  used. 

"The  majority  of  commenters  believe 
the  $50,000  mmimum  bond  amount 
currently  required  by  the  1990  Act  is 
sufficient  and  should  be  maintained  for 
all  NVOCCs  regardless  of  size.  They 
argue  that  the  industry  and  the 
Commission  have  not  had  enough 
experience  with  the  $50,000  minimum 
bond  amount  to  warrant  change  at  this 
time.  Most  commenters  who  advocate  a 
sliding  scale  approach  for  determining 
the  surety  amount  also  argue  that  a  floor 
of  at  least  $50,000  should  be  maintained. 

Commenters  that  recommend 
implementing  a  sliding  scale  method 
submit  suggestions  that  include  sliding 
scales  based  on:  (1)  An  NVOCC's  gross 
revenue,  with  a  minimum  amount  of 
$50,000  and  a  maximum  of  $250,000;  (2) 
110  percent  of  an  NVOCC's  highest 
unearned  revenue  over  a  certain  time 
period  (similar  to  the  Commission's 
regulations  for  passenger  vessel 
operators);  or  (3)  an  NVOCC's  gross 
freight  revenue  with  the  assumption  that 
a  three  month  cargo  and  freight 
exposure  should  be  covered  by  a  surety. 

Commenters  opposed  to  a  sliding 
scale  argue  that  such  a  method  is 
unrealistic  and  would  likely  impose 
greater  reporting  burdens  on  NVOCCs 
and  present  more  monitoring  and 
surveillance  difficulties  for  the 
Commission.  Others  contend  that  a 
sliding  scale  has  the  potential  to  be 
discriminatory  given  the  complexities  of 
the  many  operational  factors  of 
NVOCCs  that  would  have  to  be 
considered  in  implementing  such  a 
method. 

Both  SAA  and  DOT  argue  that  there 
may  be  some  justification  for  lowering 
the  minimum  bond  amount  for  at  least 
some  small  NVOCCs.  This  suggestion 
appears  to  imply  a  two-tier  method  of 


determining  the  surety  amount  with 
smaller  NVOCCs  being  subject  to  a 
lower  minimum  than  larger  NVOCCs. 
SAA  states  that  it  would  support  some 
form  of  sliding  scale  coverage  based  on 
an  NVOCC's  past  revenue  record  (or 
expected  revenue  for  new  NVOCCs) 
subject  to  some  minimum  coverage  level 
for  all  NVOCCs  woidd  be  consistent 
with  its  obligation  to  protect  the 
shipping  community.  Those  that 
specifically  commented  on  whether  the 
coverage  amount  should  vary  depending 
on  the  type  of  coverage,  unanimously 
agree  that  the  coverage  amount  should 
not  vary. 

Discussion 

After  considering  all  comments,  the 
Commission  is  proposing  a  rule  that 
authorizes  NVOCCs  to  use  insurance,  or 
obtain  a  guaranty,  as  alternatives  to 
surety  bonds.  The  Commission  believes 
that  insurance  and  a  guaranty  provide 
the  same  level  and  kind  of  protection 
afforded  by  a  surety  bond  and  are  not 
procedurally  more  cumbersome  for 
injured  parties  to  obtain  compensation 
from  than  a  surety  bond.  The  procedures 
and  forms  developed  herein  for  the 
group  supplemental  coverage  bond, 
insurance  coverage  and  guaranty  are 
intended  to  preserve  the  same  rights  as 
those  provided  for  under  the 
Commission's  present  regulations 
governing  surety  bonds. 

Trust  funds  are  not  an  acceptable 
alternative  to  surety  bonds  under  the 
proposed  rule.  The  commission  believes 
the  necessary  procedures  for  identifying 
acceptable  trust  holders  and  the  100 
percent  collateralized  nature  of  a  trust 
would  be  significantly  more  costly  and 
administratively  burdensome  for 
NVOCCs  than  a  bond,  insurance  policy 
or  guaranty.  Parties  Interested  in  using  a 
trust  fund,  however,  are  invited  to 
comment  On  how  a  trust  fund  differs 
from  a  surety  bond,  insurance  or 
guaranty,  develop  a  form  which  parties 
to  a  trust  agreement  would  submit  to  the 
Commission,  specify  the  criteria  the 
Commission  should  use  for  evaluating 
trust  holders  and  detail  the  Uabilities 
assumed  by  the  parties  under  such  an 
agreement. 

The  proposed  rule  provides  guidelines 
to  facilitate  the  process  of  obtaining 
adequate  security  acceptable  to  the 
Commission.  The  Commission  agrees 
with  the  commenters  that  any  security 
instrument  should,  at  a  minimum, 
contain  the  following  elements:  (1) 
There  must  be  a  third  party  directly 
responsible  for  paying  claims;  (2)  the 
third  party  must  be  responsible  for 
maintaining  acceptable  assets  in  the 
United  States  in  the  amount  of  $50,000 


for  each  NVOCC  '  to  cover  any  claims 
made  against  the  security  instrument;  (3) 
payment  must  be  paid  only  to  bona  fide 
claimants  for  damages,  reparations  or 
penalties  incident  to  transportation- 
related  activities  under  die  Shipping  Act 
of  1984;  (4)  payment  direcdy  to  the 
injured  party  must  be  made  for  any  sum 
or  sums  for  which  the  surety,  insurer  or 
guarantor,  in  good  faith,  determines  that 
the  NVOCC  is  liable;  (6)  die  diird  party 
must  agree  to  give  notice  to  the 
Commission  in  case  of  any  drawdown 
or  cancellation  of  the  $50,000  protection: 
(6)  claims  against  the  surety,  insurance 
policy  or  guaranty  must  be  able  to  be 
brought  in  the  United  States;  and  (7) 
each  insurance  company  or  guaranty 
must  have  a  financial  rating  of  Qass 
VIII  or  higher  under  the  Financial  Size 
Categories  of  A.M.  Best  &  Company  or 
equivalent  from  an  acceptable 
international  rating  organization.  The 
Commission  believes  NVOCC  surety 
bonds,  insurance  coverage  and 
guaranties  will  protect  carriers, 
shippers,  other  Intermediaries  and  the 
Commission  against  dishonest  and 
financially  unstable  NVOCCs  widi 
minimal  government  regulation. 

The  continuation  of  a  $50,000  bond  or 
the  initiation  of  a  $50,000  insurance 
policy  or  guaranty  shoidd  provide  the 
appropriate  amount  of  protection.  Tlie 
majority  of  commenters  support 
continuation  of  the  minimum  $50,000 
coverage  required  by  the  1990 
Amendments,  regardless  of  the  type  of 
coverage  used  or  the  size  of  the 
NVOCC.  It  is  argued  diat  die 
Commission  and  die  industry  have  not 
had  sufficient  experience  with  the 
$50,000  bond  amount  to  justify  a  change 
at  this  time.  The  proposed  rule  dierefore. 
retains  the  $50,000  coverage  amount  for 
all  NVOCCs  regardless  of  die  type  of 
coverage  used. 

The  proposed  rule  provides  that 
sufficient  assets  be  held  in  the  United 
States  to  cover  the  liabiUty  assumed  by 
the  surety,  insurer  or  guarantor  for  the 
transportation-related  activities  of  an 
NVOCC  under  the  Shipping  Act  of  1984. 
This  would  ensure  that  assets  would  be 
available  for  claims  or  judgments 
against  an  NVOCC  made  by  U.S. 
claimants.  The  proposed  rule  requires 
the  amount  of  assets  held  in  the  U.S.  to 
be  $5a000  for  each  individual  NVOCC, 
or  $50,000  for  each  NVOCC  diat  is  a 
member  of  a  group  or  association  of 
NVOCCs  for  which  the  surety,  insurer  or 


'  In  the  C8»e  of  group  coverage,  the  sisett 
required  to  be  held  by  the  iurely,  inturer  or 
guarantor  of  a  group  or  aaaociation  of  NVOCCs 
would  not  exceed  $1.000000  for  each  group  or 
aaaocialion. 
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guarantor  provklaa  coverage,  up  to  a 
TpaTtimiim  of  $1,000,000  for  each  such 
group  or  association.  The  requirement 
that  sufiicieflt  assets  be  held  in  the 
United  States  to  cover  claims  or 
judgments  against  an  NVOCC  for 
damages,  reparation  or  penalties  does 
not  preclude  a  claimant  from  bringing  an 
action  or  obtaining  a  judgment  in  a 
foreign  court. 

The  proposed  rule  permits 
cancellation  of  a  group  supplemental 
coverage  bond,  insurance  coverage  or  a 
guaranty  30  days  after  written  notice  is 
received  by  the  Commission.  This 
should  adequately  protect  injured 
parties  for  transportation-related 
activities  occurring  while  the  group 
supplemental  coverage  bond,  insurance 
coverage  or  guaranty  was  effective. 
Although  the  surety,  insurer  guarantor's 
obligation  may  not  exceed  fifty 
thousand  dollars  ($50,000)  for  each 
NVCXX.  or  one  million  dollars 
($1,000,000)  for  each  group  or 
association  of  NVCXKIs,  the  existing 
funds  must  remain  available  until  aU 
legitimate  claims  are  settled  or  the  fund 
is  depleted.  Cancellation  of  coverage 
does  not  extinguish  any  prior  NVOCC 
liability  to  claimants  incurred  while  the 
coverage  was  in  effect. 

The  proposed  rule  provides  that  an 
NVOCC's  surety  bond,  group 
supplemental  coverage  bond,  insurance 
policy  or  guaranty  may  be  replaced  by 
another  surety  bond,  group 
supplemental  coverage  bond  insurance 
policy  or  guaranty,  and  the  liability  of 
the  retiring  surety,  insurer  or  guarantor 
shall  be  considered  as  having 
terminated  as  of  the  effective  date  of  the 
replacement  surety  bond,  group 
supplemental  coverage  bond,  Instirance 
policy  or  guaranty.  However,  such 
termination  shall  not  affect  the  liability 
of  the  retiring  surety,  insurer  or 
guarantor  arising  as  a  result  of  an 
NVOCCs  financial  responsibility  for 
damages,  reparations  or  penalties  prior 
to  the  date  such  termination  becomes 
effective  and  subsequent  coverage  is 
obtained. 

The  Commission  agrees  with 
commenters  that  uniform  procedures 
and  forms  should  be  adopted  for  any 
financial  security  instrument  it  accepts. 
The  Commission  therefore  proposes 
standard  forms  in  an  individual 
NVOCC  or  a  group  or  association  of 
NVOCC's,  on  behalf  of  its  members, 
must  submit  to  verify  insurance 
coverage  or  a  guaranty  it  has  obtained 
instead  of  a  bond.  The  Commission  also 
proposes  forms  and  procedures  to  verify 
an  individual  NVOCCs  insurance 
coverage  and  supplemental  coverage 
obtaineid  through  a  group  or  assodatiflo 


of  NVOCCs.  These  procedures  and 
standard  forms  are  based  on  the 
comments  received  in  response  to  the 
Commission's  ANPR.  A  uniform 
insurance  policy,  as  suggested  by  some 
commenters,  is  not  provided  under  the 
proposed  rule.  The  Commission, 
however,  solicits  comment  on  whether  it 
should  attempt  to  draft  a  uniform 
insurance  policy,  and  suggestions  for 
developing  «ich  a  poUcy. 

The  uniform  guaranty  and  insurance 
forms  prescribed  in  the  proposed  rule 
require  the  identity  of  the  guarantor  or 
insurance  company,  their  address,  and 
the  identity  of  an  agent  domiciled  in  the 
United  States  for  service  of  process. 
Both  forms  clearly  indicate  tiiat  the 
insurer  of  guarantor  must  pay  all  claims 
which  they,  in  good  faith,  believe  the 
NVOCC  group  or  association  is  liable 
by  reason  of  the  covered  NVOCC's 
financial  responsibility  for  damages, 
reparations  or  penalties  incident  to  the 
NVOCC's  transportation-related  activity 
under  the  Shipping  Act  of  1984  while  the 
insurance  or  guaranty  is  effective.  The 
insurance  form  and  guaranty  form  also 
contain  notice  of  cancellation  provisions 
which  require  the  insurer  or  guarantor, 
or  the  covered  NVOCC  group  or 
association  to  inform  the  Commission 
when  the  existing  insurance  or  guaranty 
has  been  discontinued.  The  NVOCC 
group  or  association  must  then  furnish 
evidence  to  the  Commission  that  is  has 
acquired  a  replacement  surety  bond,   • 
insurance  policy  or  guaranty  in  the 
amount  of  $50,000  or  discontinue 
NVOCC  operations,  as  required  by  48 
U.S.C  app.  1721. 

The  Commission  believes  that  for 
adequate  protection  of  injured 
claimants,  an  insurer  or  a  guarantor 
must  have  a  financial  rating  of  Class 
VIII  or  higher  unc'er  the  Financial  Size 
Categories  of  A.M.  Best  ft  Company  or 
equivalent  bom  an  acceptable 
international  rating  organization. 
Evidence  of  such  rating  must  be 
submitted  to  the  Commission,  on  the 
rating  organization.  Evidence  of  such 
rating  must  be  submitted  to  the 
Commission,  on  the  rating  organization's 
letter-head  or  designated  form,  along 
with  the  completed  insurance  or 
guaranty  form.  Such  certified  financial 
rating  would  be  used  by  the  Commission 
to  evaluate  the  insurance  company  or 
guarantor. 

Supplemental  coverage  by  a  group  or 
association  of  NVOCCs  that  assumes 
financial  responsibility  for  damages, 
reparations  or  penalties  arising  from  the 
transportation^related  activities  of  its 
members  under  the  Shipping  Act  of  19M 
that  are  not  covered  by  the  member's 
individual  bond.  iBsuranoe  poUqr  or 


guaranty,  may  be  established  by  filing 
the  insurance,  guaranty  or  group 
supplemental  coverage  bond  forms  with 
the  Commission.  The  proposed  rule 
provides  that  each  group  or  association 
must  provide  the  Commission  with  a  list 
certified  by  its  Chief  Executive  Officer 
of  the  members  covered  by  this 
supplemental  coverage.  The  group  or 
association  is  responsible  for  informing 
the  Commission  of  additions  or 
deletions  to  this  list  within  30  days.  The 
group  or  association's  supplemental 
coverage  will  remain  effective  until  30 
days  after  the  Commission  receives 
written  notice  that  a  member  is  no 
longer  covered.  Each  group  or 
association  must  certify  that  each 
member  NVOCC  participating  in  sudi 
program  has  individual  coverage  with 
an  insurer  or  guarantor  with  a  financial 
rating  of  Class  Vm  or  higher  under  the 
Financial  Size  Categories  of  A.M.  Best  & 
Company  or  equivalent  from  an 
acceptable  international  rating 
organization.  In  addition,  where  such 
supplemental  coverage  is  established  by 
use  of  insurance  or  guaranty,  the  group 
or  association  must  demonstrate  that  its 
insurer  or  guarantor  has  a  financial 
rating  of  Class  VIII  or  higher  under  the 
Financial  Size  Categories  of  AM.  Best  & 
Company  or  equivalent  from  an 
acceptable  international  rating 
organization  on  the  rating  organization's 
letter-head  or  designated  form.  The 
proposed  rule  requires  that  the 
supplemental  coverage  be  available  to 
pay  any  damages,  reparations  or 
penalties  arising  from  a  covered  member 
NVOCCs  transportation-related 
activities  under  the  Shipping  Act  of  1984 
not  covered,  for  any  reason,  by  the 
covered  member's  individual  bond, 
insurance  or  guaranty. 

After  the  June  19. 19^  publication  of 
the  ANPR  in  this  proceeding,  an  interim 
rule  was  pubUshed  on  August  12, 1992 
(57  FR  36248),  in  Docket  No.  90-23, 
Tari^  and  Service  Contracts  (46  CFR 
part  514).  which  implements  the 
Commission's  Automated  Tariff  Filing 
and  Information  System  ("ATFI"). 
Accordingly,  the  appropriate  provisions 
of  part  514  are  also  proposed  to 
amended  herein  in  a  manner  similar  to 
the  proposed  changes  to  parts  580  and 
581. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1961,  it  nonetheless  has 
reviewed  the  proposed  rule  in  terms  of 
this  Older  and  has  determined  that  the 
rule.  If  adopted,  is  not  a  "major  rule"  as 
defined  because  it  will  not  result  in:  (1) 
An  annual  efiiecron  dieeconomy  of  $100 
mUlioa  or  more;  (2)  a  major  increase  in 


costs  or  prioee  for  coomatmen,  individeal 
industries.  Federal,  State,  or  local 
government  ageacies.  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  the  Commission 
certifies  that  the  proposed  rule  will  not, 
if  adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  smaD 
governmental  jurisdictions.  In  addition, 
the  Commission  believes  that  the 
proposed  rule,  of  adopted,  would  be  less 
burdensome  to  the  industry  because  of 
the  ei^anced  flexibility  they  would  be 
afforded  by  expanding  Hie  possible 
types  of  financial  security  available  to 
satisfy  NVOCC  responsibilities  under 
the  Shipping  Act  of  19M. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
as  amended.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  take  42.75  hours  per 
response  for  gnrap  supplemental 
coverage  (32.5  hoiss  to  set  up  program. 
1.75  hours  to  maintain  current 
membership  list,  and  8.5  hours  te 
establish  resident  agent,  file 
repiacement  group  coverage,  and  file 
cancellation  notices  as  necessary);  12Ji 
hours  per  response  Cor  insurance 
coverage;  and  12.5  hours  per  response 
for  a  guaranty.  This  collection  of 
information  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  needed,  and  completing 
and  revieiving  the  ooUectioa  of 
information.  Send  comments  regarding 
the  Burden  estimate  or  any  other  aspect 
of  his  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  Nonnan  W.Littlejohn. 
Director,  Bureau  of  Administration, 
Federal  Maritime  Commission,  and  to 
the  Office  of  Information  and  Regulatoiy 
Affairs,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503. 

list  el  Subjects 

iBCFRPartSU       i 

Barges.  Cargo.  Catge  vesseb.  Exports. 
Fees  and  user  charges.  Fnight.  Harbors^ 
Imports,  Maritime  carriets.  Motor 
carriers.  Ports.  Rates  and  fares. 
Reporting  and  record  keeping 
requirements.  Surety  bonds.  TtvAk, 


Water  carxlets.  Waterfront  facilities. 
Water  transportatioa. 

46CFRPart580 

Cargo,  Cargo  vesseb.  Exports,  Frei^t, 
harbors,  imports.  Maritime  carriers, 
Rates,  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Water 
carriers.'Water  transportation. 

46CFRPaii5ei 

Frieght  Maritime  carriers.  Rates, 
Reportfiigand  recordkeeping 
requirements. 

46  CFR  Part  583 

Freight,  Maritime  carriers.  Rates, 
Reporting  and  recordkeeping 
requirenwnts;  Surety  bonds. 

Therefore,  pursuant  to  5  U3.C  552 
and  553;  31  U.S.C  9701: 46  U.S.C  app. 
804,  812. 814-ei7(a).  82a  833a,  841a,  843, 
844, 645.  645a.  645b.  847, 1702-1712. 
1714-1716, 1718, 1721  and  1722;  and 
section  2(b)  of  Public  Uw  101-92. 103 
Stat  601,  the  Federal  Maritime 
Commission  proposes  to  amend  tide  46, 
Code  of  Federal  Regulations,  parts  514, 
56a  581  and  583  as  CoUoers. 

PAirr  514— [AMENDED] 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Autiioritr-  S  U3.C  5S2  sod  S53: 31  U.S.C 
9701:  46  U.S.C.  app.  804.  812.  B14-617(a).  820. 
833a,  841a.  843.  844. 84&,  8468.  64Sb.  847. 170»- 
1712. 1714-1716, 1718, 1721  and  1722;  and  sea 
2(b)  of  Pub.  L  101^92. 103  Stat  801. 

2.  Paragraph  (d)  of  section  514.7  is 
revised  to  teaA  as  fbUows: 

SS14.7   Service  conlreets  In  foreign 


(d)  Service  contracts  with  non-vewsel- 
operating  common  earner*.  No  ocean 
common  carrier  or  conference  may 
execute  or  file  any  service  contract  in 
which  a  contract  parfy  or  an  affiliate  of 
such  contract  party  or  member  of  a 
shippers'  association  entitled  to  receive 
servke  mder  the  contract  is  an 
NVOCC  unless  sudi  NVOCC  hes  a 
tariff  and  proof  of  financial 
responsiblllfy  as  required  by  sections  8 
and  23  of  the  Shipping  Act  of  1084  and 
Commission  regiilations  under  tills  part 
and  part  563  of  this  chapter. 

3.  Paragraphs  (bK24),  introductory 
text  (b)(24)(i)  and  (bH24)(U)  of  section 
514.15  are  revised  to  read  as  follows: 


{St4.f9   TartN 


(b)  •  •  • 

(24)  Kponciai  respooBibility  for 
NVOCCaafareigaoommerceandlegal 
agemt  far  aerrioe  ofprocet*.  (i)  Every 
non-vessel-operating  common  carrier 


("NVOCC)  shall  state  in  Tariff  Rule  24 
of  iU  tariffs  on  file  witii  the  Federal 
Maritime  Commission  that  it  has 
furnished  the  Commission  proof  of 
financial  responsibility  in  the  maimer 
and  amount  required  by  46  CFR  563.4  for 
the  payment  of  any  judgment  for 
damages  arising  from  its  transportation- 
related  activities  under  the  Shipping  Act 
of  1964,  order  for  reparations  issued 
punoant  to  section  11  of  die  Shipping 
Act  of  1964,  or  penaify  assessed 
pursuant  to  section  13  of  the  Shipping 
Act  of  1964.  In  Tariff  Rule  24.  die 
NVOCC  shall  state  the  manner  of  its 
financial  reponsibility;  whether  it  is 
relying  in  whole  or  in  part  on  coverage 
provided  by  a  group  or  association  of 
NVOCCs  to  which  it  is  a  member,  the 
name(s)  and  addre8s(es)  of  the  surety 
companyties).  insurance  companyfies) 
or  guarantorts)  issuing  the  bond(s), 
insurance  pc^icyfies)  or  guaranty{ies^, 
the  bond(s).  tnsurance  poticy(ies)  or 
guaranty(ies)  nomber(s);  and.  were 
applicable,  the  name  and  address  of  the 
group  of  association  of  NVOCCs 
providing  full  or  partial  coverage. 

(U)  Every  NVOCC  in  foreign 
commerce  which  is  not  domiciled  in  the 
United  States  shall  enter  in  the  first 
address  field  provided  in  each  of  its 
Tariff  Records  under  48  CFR 
5l4.11(bK8)(ii)  the  name  and  address  of 
a  person  in  the  United  States  designated 
under  {  583.5  of  this  chapter  as  its  legal 
agent  for  the  service  of  judicial  and 
administrative  process,  including 
subpoenas.  Every  NVOCC  using  a  group 
or  association  of  NVOCCs  not  domiciled 
in  the  United  States  for  financial 
coverage,  in  vrbole  or  in  part,  pursuant 
to  S  5834  shall  state  in  its  tariff  die 
name  and  address  of  the  group  or 
association  of  NVOCCs  resident  agent 
for  service  of  judicial  and  administrative 
process,  including  subpoenas.  The 
NVOCC  also  shall  state  in  Tariff  Rule  24 
that  in  any  instance  in  which  the 
designated  legal  agent(s)  cannot  be 
served  because  of  death,  disability  or 
unavailabilify,  the  Secretary,  Federal 
Maritime  ComDiseion  will  be  deemed  to 
be  the  NVOCCs  legal  agent  for  service 
of  process. 


PART  S80-{  AMENDED] 

4.  The  authorify  citation  for  part  S80  is 
revised  to  read  as  fbUowK 

Authority:  6  US.C  553;  46  U.S.C  app.  1702- 
1706. 1707. 1708, 1710-1712. 1714-1718. 1718. 
and  1721. 

5.  Paragraphs  (dK24Ki)  and  (d)(24Mii) 
of  section  SiaS  are  revised  to  read  ss 
follows: 
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(24)  Financial  responsibility  for  non- 
vessel-operating  common  carriers  and 
legal  agent  for  service  of  process,  [i] 
Every  non-vessel-operating  common 
carrier  ("NVOCC)  shall  slate  in  Tariff 
Rule  24  of  its  tariffs  on  file  with  the 
Federal  Maritime  Commission  that  it 
has  furnished  the  Commission  proof  of 
financial  responsibility  in  the  manner 
and  amount  required  by  S  583.4  of  this 
chapter  for  the  payment  of  any  judgment 
for  damages  arising  from  its 
transportation-related  activities  under 
the  Shipping  Act  of  1984,  order  for 
reparations  issued  pursuant  to  section 
11  of  the  Shipping  Act  of  1984,  or 
penalty  assessed  pursuant  to  section  13 
of  the  Shipping  Act  of  1984.  In  Tariff 
Rule  24.  the  NVOCC  shall  state  the 
manner  of  its  nnancial  responsibility; 
whether  it  is  relying  in  whole  or  in  part 
on  coverage  provided  by  a  group  or 
association  of  NVOCCs  to  which  it  is  a 
member  the  name(s)  and  address(e8)  of 
the  surety  company(ies),  insurance 
companylies]  or  guarantor(s]  issuing  the 
bond(s),  insurance  policy(ies)  or 
guaranty(ies);  the  bond(s).  insurance 
policy(ie8)  or  guarantyties)  number(s): 
and,  were  applicable,  the  name  and 
address  of  the  group  or  association  of 
NVOCCs  providing  full  or  partial 
coverage. 

(ii)  Every  NVOCC  in  foreign 
commerce  which  is  not  domiciled  in  the 
United  States  shall  state  in  Tariff  Rule 
24  of  its  tariffs  the  name  and  address  of 
a  person  in  the  United  States  designated 
under  S  583.5  of  this  chapter  as  its  legal 
agent  for  the  service  of  judicial  and 
administrative  process,  including 
subpoenas.  Every  NVOCC  using  a  group 
or  association  of  NVOCCs  not  domiciled 
in  the  United  States  for  Tmancial 
coverage,  in  whole  or  in  part  pursuant 
to  i  583.4  shall  state  in  Tariff  Rule  24  of 
its  tariff  the  name  and  address  of  the 
group  or  association  of  NVOCCs 
resident  agent  for  service  of  judicial  and 
administrative  process,  including 
subpoenas.  The  NVOCC  also  shall  state 
in  Tariff  Rule  24  that,  in  any  instance  in 
which  the  designated  legal  agent(s) 
cannot  be  served  because  of  death, 
disabiUty  or  unavailability,  the 
Secretary,  Federal  Maritime 
Commission  will  be  deemed  to  be  the 
NVOCCs  legal  agent  for  service  of 
process. 


PART  861-4AIIENOEO] 

6.  The  authority  citation  for  part  581  is 
revised  to  read  at  follows: 


Authority:  5  U.S.C  553;  40  U.S.a  app.  1702. 
1700, 1707, 1700, 1712. 1714-1710, 1718,  and 
1721. 

7.  Paragraph  (e)  of  section  581.3  is 
revised  to  read  as  follows: 

SS81.3   FMng  and  maintenance  Of  service 

contract  materiala. 

•        *•*•. 

(e)  Service  contracts  with  non-vessel- 
operating  common  carriers.  No  ocean 
common  carrier  or  conference  may 
execute  or  file  any  service  contract  in 
which  a  contract  party  or  an  affiliate  of 
such  contract  party  or  member  of  a 
shippers'  association  entitled  to  receive 
service  under  the  contract  is  an 
NVOCC  unless  such  NVOCC  has  a 
tariff  and  proof  of  financial 
responsibUity  as  required  by  sections  8 
and  23  of  the  Shipping  Act  of  1984  and 
Commission  regulations  un^pf'parls  580 
and  583  of  this  chapter. 


PART  583-(AMENOED] 

8.  The  authority  citation  for  part  583  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  553;  40  U.S.C.  app.  1702, 
1707, 1709, 171(>-1712. 1710  and  1721. 

9.  Part  583  is  amended  by  revising  the 
part  heading  to  read  as  follows: 

PART  5S3-SURETY  FOR  NON- 
VESSEL-OPERAtlNQ  COMMON 
CARRIERS 

10.  Part  583  table  of  contents  is 
amended  by  adding  appendices  B,  C  and 
D  to  read  as  follows: 

Appendix  B  to  Part  583— Non- Vessel- 
Operating  Common  Carrier  (NVOCC) 
Insurance  Form  (FMC-67) 

Appendix  C  to  Part  583— Non-Vessel- 
Operating  Common  Carrier  (NVOCC) 
Guaranty  Form  (FMC-68) 

Appendix  D  to  Part  583— Non-Vessel- 
Operating  Common  Carrier  (NVOCC) 
Group  Bond  Form  (FMC-48) 

11.  Section  583.2  is  revised  to  read  as 
follows: 

tSS3.2    Scope. 

This  part  implements  the  Non- Vessel- 
Operating  Common  Carrier 
Amendments  of  1990  and  the  Non- 
Vessel-Operating  Common  Carrier  Act 
of  1991,  Public  Law  No.  101-595,  section 
710  and  Public  Law  No.  102-251,  section 
201  respectively,  and  applies  to  all 
NVOCCs  operating  in  the  waterbome 
foreign  commerce  of  the  United  States. 

12.  Section  583.3  is  revised  to  read  as 
follows: 


tSS3.3    Proof  of  flnancWreaponsMny. 
Mrtien  reQulred. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may 
provide  transportation  as  a  non-vessel- 
operating  common  carrier  or  obtain 
transportation  for  the  account  of  such 
NVOCC  unless  a  surety  bond,  insurance 
form,  or  guaranty  form  which 
demonstrates  that  such  NVOCC  is 
covered  for  any  transportation-related 
liability  under  the  Shipping  Act  of  1984 
has  been  furnished  to  and  accepted  by 
the  Commission.  Where  a  group  or 
association  of  NVOCCs  accepts  liability 
for  all  or  part  of  an  NVOCCs  financial 
responsibilities  for  such  NVOCCs 
transportation-related  activities  under 
the  Shipping  Act  of  1984,  the  group  or 
association  of  NVOCCs  must  file  either 
a  group  supplemental  coverage  bond 
form,  insurance  form  or  guaranty  form, 
clearly  identifying  each  NVOCC 
covered  before  a  covered  NVOCC  may 
provide  transportation  as  a  non-vessel- 
operating  common  carrier  or  obtain 
transportation  for  the  account  of  such 
NVOCC.  An  individual  NVOCCs  bond, 
insurance  or  guaranty  coverage  shall  be 
for  $50X)00  except  in  the  case  where  an 
individual  NVOCCs  responsibility  is 
covered.  In  whole  or  in  part,  by  a  group 
or  association's  bond,  insurance  or 
guaranty.  In  such  cases  the  group  or 
association's  coverage  must  be  for 
$50,000  per  covered  member  NVOCC,  or 
$1,000,000  in  aggregate. 

(b)  Where  more  than  one  entity 
operates  under  a  common  trade  name, 
separate  proof  of  financial  responsibility 
is  required  covering  each  corporation  or 
person  separately  providing 
transportation  as  a  non-vessel-operating 
common  carrier. 

(c)  Any  person  which  exclusively 
transports  used  military  household 
goods  and  personal  effects  may,  without 
fUing  proof  of  financial  responsibility, 
provide  transportation  as  a  non-vessel- 
operating  common  carrier  or  obtain 
transportation  for  the  accoimt  of  such 
NVOCC. 

13.  Section  583.4  is  revised  to  read  as 
follows: 

f  583.4    Financial  retponaibittty 
requlfementa. 

Prior  to  the  date  it  commences 
common  carriage  operation,  every  non- 
vessel-operating  common  carrier  shall 
establish  its  financial  responsibility  for 
the  purpose  of  this  part  by  one  the 
following  methods: 

(a)  Surety  bond,  by  filing  with  the 
Conunission  a  valid  bond  on  Form 
FM&48.  in  the  amount  of  $sa000.  Bonds 
must  be  issued  by  a  surety  company 


foond  aoceptable  by  die  Secretary  of  the 
Treasury. 

(b)  fanorance,  by  filing  with  the 
Commission  evidence  of  insurance  on 
Form  FMC-^.  Th^  insurance  muat  be 
issued  by  an  Insurer  acceptable  to  the 
Conunission  and  must  provide  coverage 
for  damages,  reparations  or  penalties 
arising  from  any  transportation-related 
activities  under  the  Shipping  Act  of  1984 
of  the  insured  NVOCC  This  evidence  of 
financial  responsibility  shall  be 
accompanied  by  a  financial  rating  for 
the  Insiurr  of  Class  VIII  or  higher  under 
the  Fmancial  Size  Categories  of  A.M. 
Best  &  Company  or  equivalent  from  an 
acceptable  international  rating 
organiiation  on  such  organization's 
letter-head  or  designated  form. 

(c)  Guaranty,  by  filing  with  the 
Commission  evidence  of  guaranty  on 
Form  FMC-ea  The  guaranty  must  be 
issued  by  a  guarantor  acceptable  to  the 
Commission  and  must  provide  coverage 
for  damages,  reparations  or  penalties 
arising  from  any  transportation-related 
activities  under  the  Shipping  Act  of  1984 
of  the  NVOCC.  This  evidence  of 
financial  responsibility  shall  be 
accompanied  by  a  financial  rating  for 
the  guarantor  of  Class  VIII  or  higher 
under  the  Financial  Size  Categories  of 
A.M.  Best  &  Company  or  equivalent 
from  an  acceptable  international  rating 
organization  on  such  organization's 
letter-head  or  designated  form. 

(d)  Evidence  of  financial 
responsibility  of  the  type  provided  for  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
established  through  and  filed  with  the 
Conunission  by  a  group  or  association  of 
NVOCCs  on  behalf  of  its  members, 
subject  to  the  following  conditions  and 
procedures: 

(1)  Each  group  or  association  of 
NVOCCs  shall  notify  the  Commission  of 
its  intention  to  participate  in  such  a 
program  and  furnish  documentation  as 
will  demonstrate  its  authenticity  and 
authority  to  represent  its  members,  such 
as  articles  of  incorporation,  bylaws,  etc.; 

(2)  Each  group  or  association  of 
NVOCCs  shall  provide  the  Conunission 
vnth  a  list  certified  by  its  Chief 
Executive  Officer  containing  the  names 
of  those  NVOCCs  to  which  it  will 
provide  coverage,  in  whole  or  in  part; 
the  manner  and  amount  of  existing 
coverage  each  covered  NVOCC  has;  an 
indication  that  the  existing  coverage 
provided  each  NVOCC  is  provided  by  a 
surety  bond  issued  by  a  surety  company 
found  acceptable  to  the  Secretary  of  the 
Treasury,  or  by  insurance  or  guaranty 
issued  by  a  firm  with  a  Class^I  or 
higher  rating  in  the  Financial  Size 
Categories  of  AM.  Best  ft  Company  ot 
equivalent  from  sa  acceptable 
intemiMonal  ratiag  offuiitatien  with 


coverage  limits  of  at  least  $50,000.00; 
and  the  name,  address  and  facsimile 
number  of  each  surety,  insurer  or 
guarantor  providing  coverage  pursuant 
to  this  aection.  Each  group  or 
association  of  NVOCCs  shall  notify  die 
Conunission  within  thirty  (30)  days  of 
any  changes  to  its  list. 

(3)  The  group  or  association  shall 
provide  the  Commission  with  a  sample 
copy  of  each  type  of  existing  financial 
responsibility  coverage  used  l>y  member 
NVOCCs. 

(4)  Each  group  or  association  of 
NVOCCs  shall  be  responsible  for 
ensuring  that  each  member's  financial 
responsibility  coverage  allows  for 
claims  to  be  made  in  the  United  States 
against  the  Surety,  Insurer  or  Guarantor 
for  any  judgment  for  damages  against 
the  NVOCC  arising  from  its 
transportation-related  activities  under 
the  Shipping  Act  of  1984,  or  order  for 
reparations  issued  pursuant  to  section 
11  of  the  Shipping  Act  of  1964.  46  U.S.C 
app.  1710,  or  any  penalty  assessed 
against  the  NVOCC  pursuant  to  section 
13  of  the  Shipping  Act  of  1984.  46  U.S.C. 
app.  1712.  Each  group  or  association  of 
NVOCCs  shall  be  responsible  for 
requiring  each  member  NVOCC  to 
provide  it  with  valid  proof  of  financial 
responsibility  annually. 

(5)  Where  the  group  or  association  of 
NVOCCs  determines  to  secure  on  behalf 
of  its  members  other  forms  of  financial 
responsibility,  as  specified  by  this 
section,  for  damages,  reparations  or 
penalties  not  covered  by  a  member's 
individual  financial  responsibility 
coverage,  such  additional  coverage 
must: 

(i)  Allow  claims  to  'oe  made  in  the 
United  States  directly  against  the  group 
or  association's  Surety.  Insurer  or 
Guarantor  for  damages  against  each 
covered  member  NVOCC  arising  from 
each  covered  member  NVOCCs 
transportation-related  activities  under 
the  Shipping  Act  of  1984.  or  order  for 
reparations  issued  pursuant  to  section  II 
of  the  Shipping  Act  of  1984,  46  U.S.C. 
app.  1710,  or  any  penalty  assessed 
against  each  covered  member  NVOCC 
pursuant  to  section  13  of  the  Shipping 
Act  of  1984. 46  U.S.C.  app.  1712;  and 

(ii)  Be  for  an  amount  up  to  $80,000.00 
for  each  covered  member  NVOCC  up  to 
a  maximum  of  $1,000,000.00  for  each 
group  or  association  of  NVOCCs. 

(8)  The  coverage  provided  by  the 
group  or  association  of  NVOCCs  on 
behalf  of  its  members,  in  whole  or  in 
part,  shall  be  provided  by,  in  the  case  of 
a  surety  bond,  a  surety  company  found 
acceptable  to  the  Secretary  of  tlie 
Treasury  and  issued  by  such  a  surety 
compmy  on  Form  FMC-89.  end  in  the 
case  of  insurance  and  guaranty,  a  Rnn 


with  a  Class  Vm  or  higher  rating  in  the 
Financial  Size  Categories  of  AM.  Best  ft 
Company  or  equivalent  from  an 
acceptable  international  rating 
organization  and  issued  by  such  a  firm 
on  Form  PMC-67  and  Form  FMC-68. 
respectively.  ^ 

All  forms  and  documents  for 
establishing  financial  responsibiUty  of 
NVOCCs  prescribed  in  this  section  shall 
be  submitted  to  the  Director.  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washington,.DC  20573.  Such  forms  and 
documents  must  clearly  identify  the 
name;  trade  name,  if  any;  the  address; 
and,  effective  January  1, 1994.  the 
organization  number  as  provided  in  46 
CFR  514.11(a)  of  eachJ>JVOCC.  Copies 
of  all  Forms  may  be  obtained  from  the 
Commission's 'Bureau  of  Tariffs. 
Certification  and  Licensing  at  the 
address  listed  above,  or  from  any  other 
Commission's  district  offices  located  in 
New  York,  NY;  New  Orieans.  LA;  San 
Francisco,  CA;  Hato  Rey,  PR;  Los 
Angeles,  CA;  Miami.  FL;  and  Houston. 
TX. 

14.  Paragraphs  (a)  and  (b)  of  section 
583.5  are  revised  and  paragraph  (e)  is 
added  to  read  as  follows: 


fiSSS.S    ReeMert) 

(a)  Every  non-vessel-operating 
common  carrier  not  domiciled  in  the 
United  States  and  every  group  or 
association  of  NVOCCs  which  provide, 
in  whole  or  in  part,  financial  coverage 
for  a  member  NVOCCs  financial 
responsibilities  pursuant  to  S  583.4  not 
domiciled  in  the  United  States  shall 
designate  and  maintain  a  person  in  the 
United  States  as  legal  agent  for  the 
receipt  of  judicial  and  administrative 
process,  including  subpoenas. 

(b)  If  the  designated  legal  agent 
cannot  be  served  because  of  death, 
disability,  or  unavailability,  the 
Secretary.  Federal  Maritime 
Commission,  will  be  deemed  to  be  the 
legal  agent  for  service  of  process.  Any 
person  serving  the  Secretary  must  also 
send  to  the  NVOCC.  group  or 
association  of  NVOCCs  by  registered 
mail,  return  receipt  requested,  at  its 
address  published  in  its  tariff  on  file 
with  the  Commission,  a  copy  of  each 
document  served  upon  the  Secretary, 
and  shall  attest  to  that  mailing  at  the 
time  service  is  made  upon  the  Secretary. 
*        *        •        •        • 

(e)  Every  non-vessel-operating 
common  carrier  using  a  group  or 
association  of  NVOCCs  to  cover  all  or 
part  of  its  financial  responsibility 
requirement  under  {  583.4  shall  pnMMi 
the  name  and  address  of  the  group  or 
association's  resident  agent  for  receipt 


IMI 
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of  judicial  and  administrative  process, 
including  subpoenas,  in  its  tariH  in 
accordance  with  i  514.15(b)(24Kii)  and 
S  580.5(d)(24)(ii)  of  this  chapter. 

IS.  Paragraph  (a)  t  5836 is  revised  to 
read  as  follows: 

9S83.e    Tsnntnation  of  financial 
rMpomMHty  or  daaignaUon  of  rsaidant 


(Non- Vessel-Opera  ting  Conunon  Carrier  or 
Group  or  Association  of  NVOCCs) 
(hereinafter called  'Insured")  of 


(a)  Upon  receipt  of  notice  of 
termination  of  a  surety  bond,  group 
supplemental  coverage  bond,  insurance 
coverage  or  guaranty,  the  Commission 
shall  noUfy  the  NVOCC  or  group  or 
association  of  NVOCCs  by  certified  or 
registered  mail  at  its  address  published 
in  its  tariff  or  on  the  list  required  of  a 
group  or  association  on  file  with  the 
Commission,  that  the  Commission  shall, 
«vithout  hearing  or  other  proceeding, 
suspend  or  cancel  the  tariff  or  tariffs  of 
the  NVOCC  or  NVOCCs  as  of  the 
termination  date  of  the  bond,  group 
supplemental  coverage  bond,  insurance 
coverage  or  guaranty,  unless  the 
NVOCC,  group  or  association  of 
NVOCCs  submits  a  valid  replacement 
surety  bond,  group  supplemental 
coverage  bond,  insurance  coverage  or 
guaranty  before  such  termination  date. 
Replacement  surety  bonds,  group 
supplemental  coverage  bonds,  insurance 
coverage  or  guaranties  must  bear  an 
effective  date  no  later  than  the 
termination  date  of  the  expiring  bond, 
group  supplemental  coverage  bond, 
insurance  coverage  or  guaranty.  The 
liability  of  the  retiring  surety,  insurer  or 
guarantor  shall  be  considered  as  having 
terminated  as  of  the  effective  date  of  the 
replacement  surety  bond,  group 
supplemental  coverage  bond,  insurance 
policy  or  guaranty. 
•        •        •        •        * 

16.  Appendix  B  to  part  583  is  added  to 
read  as  follows: 

Appendix  B  to  Part  58S— Surety  for  Non- 
Vessel-Operating  Common  Carriers 
(NVOCC)  Insurance  Form  fFMC-«71 

Form  FMC-(67] 

Faderal  Maritime  Commission 

Non-vessel-operating  common  carrier 

insurance  form  furnished  as  evidence  of 

financial  responsibility  under  46  U.S.C  app. 

1721. 
This  is  to  certify,  that  the 

(Name  of  Insurance  Company) 
(hereinafter  "Insurer")  of 

(Home  Office  Address  of  Company) 
has  issued  to 


IMI 


(Address  of  Non- Vessel-Operating  Common 
Carrier  or  Group  or  Association  of  NVOCCs) 
a  policy  or  polidea  of  insurance  for  purposes 
of  complying  with  the  provisions  of  46  U.&C. 
app.  1721  and  the  rules  and  regulations,  as 
amended,  of  the  Federal  Maritime 
Commission,  which  provide  compensation  for 
damages,  reparations  or  penalties  arising 
from  the  transportation-related  activities  of 
Insured,  and  made  pursuant  to  Shipping  Act 
of  1884. 

WHEREAS,  the  Insured  is  or  may  become 
a  Non- Vessel-Operating  Common  Carrier 
("NVOCC")  subject  to  the  Shipping  Act  of 
1964. 46  U.S.C.  app.  1701  et  seq.,  and  the  rules 
and  regulations  of  the  Federal  Maritime 
Comirtission  ("FMC"),  or  is  or  may  become  a 
groupor  aisociafion  of  NVOCCs,  and  desires 
to  establish  financial  responsibility  in 
accordance  with  section  23  of  the  Shipping 
Act  of  1984,  has  elected  to  file  with  th* 
Conunission  this  Insurance  Form  as  evidence 
of  its  financial  responsibility  and  evidence  of 
a  financial  rating  for  the  Insurer  of  Class  VID 
or  higher  under  the  Financial  Size  Categories 
of  \M.  Best  k  Company  or  equivalent  from 
an  acceptable  international  rating 
organization  on  such  organization's  letter- 
head or  designated  form. 

WHEREAS,  this  Insurance  is  written  to 
assure  compliance  by  the  Insured  with    r 
section  23  of  the  Shipping  Act  of  1984, 46 
U.S.C.  app.  1721,  and  the  rules  and 
regulations  of  the  Federal  Maritime 
Commission  relating  to  evidence  of  financial 
responsibility  for  non-vessel-operating 
common  carriers,  <his  Insurance  shall  be 
available  to  pay  any  and  all  claimants  to 
whom  the  Insured  may  be  legally  liable  for 
any  damages  against  the  Insured  arising  from 
the  Insured's  transportation-related  activities 
under  the  Shipping  Act  of  1984,  or  order  for 
reparations  issued  pursuant  to  section  11  of 
the  Shipping  Act  of  1984, 46  U.S.C.  app.  1710, 
or  any  penalty  assessed  against  the  Insured 
pursuant  to  section  13  of  the  Shipping  Act  of 
1984. 46  U.S.C.  app.  1712;  provided,  however, 
that  Insurer's  obligation  for  a  group  or 
association  of  NVOCCs  shall  extend  only  to 
such  damages,  reparations  or  penalties 
described  herein  as  are  not  covered  by 
another  insurance  policy,  guaranty  or  surety 
bond  held  by  the  NVOCC(8)  against  which  a 
claim  or  final  judgment  has  been  brought  and 
that  Insurer's  total  obligation  hereunder  shall 
not  exceed  Fifty  Thousand  Dollars 
($5O,000J»)  per  NVOCC  or  One  Million 
Dollars  (tl.OOaooO.OO)  in  aggregate,  for  a 
group  or  association  of  NVOCCs. 

WHEREAS,  the  Insurer's  certifies  that  it 
has  sufficient  and  acceptable  assets  located 
bi  the  United  States  to  cover  all  liabilities  of 
Insured  herein  described,  this  Insurance  shall 
inure  to  the  l>enefit  of  any  and  all  persons 
who  have  a  bona  fide  claim  against  the 
Insured  arising  from  Its  transportation-related 
activities  under  the  Shipping  Act  of  1984,  or 
order  of  reparation  issued  pursuant  to  section 
11  of  the  Shipping  Act  of  1984,  and  to  the 
benefit  of  the  Federal  Maritime  Commission 
■    for  any  penalty  assessed  against  the  Insured 


pursuant  to  section  13  of  the  Shipping  Act  of 
1984. 

The  Insurer  consents  to  be  sued  directly  of 
any  bona  fide  claim  owed  by  Insured  for 
damages,  reparations  or  penalties  arising 
from  the  transportation-related  activities 
under  the  Shipping  Act  of  1984  of  Insured  in 
the  event  that  such  legal  liability  has  not 
been  discharged  by  the  Insured  within  30 
days  after  a  claimant  has  obtained  a  final 
{w^ent  (after  appeal,  if  any)  against  the 
Insured  from  a  United  Slates  Federal  or  State 
Court  of  competent  jurisdiction,  the  Federal 
Maritime  Conunission,  or  where  all  parties 
and  claimants  mutually  consent,  from  a 
foreign  court,  or  where  such  claimant  has 
become  entitled  to  payment  of  a  specified 
sum  by  virtue  of  a  compromise  settlement 
agreement  made  with  the  Insured,  whereby, 
upon  payment  of  the  agreed  sum.  the  Insured 
is  to  fully,  irrevocably  and  unconditionally 
discharged  from  all  further  liabiUty  to  such 
claimant;  provided,  however,  that  Insurer's 
total  obligation  hereunder  shall  not  exceed 
Fifty  Thousand  Dollars  (SSOOOOJW)  per 
NVOCC.  or  One  Million  Dollars 
(Si. 000.000 JX))  for  a  group  or  association  of 
NVOCCs. 

The  liability  of  the  Insurer  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  aggregate  the 
penalty  of  the  Insurance  or  Fifty  Thousand 
Dollars  ($50,000.00)  per  NVOCC  or  One 
Million  Dollars  ($1.00a00a00)  for  a  group  or 
association  of  NVOCCs,  whichever  comes 
first,  regardless  of  the  financial  responsibihty 
or  lack  thereof,  or  the  solvency  or 
bankruptcy,  of  Insured. 

The  insurance  evidenced  by  this 
undertaking  shall  he  applicable  only  in 
relation  to  incidents  occurring  on  or  after  the 
effective  date  and  before  the  date  of 
termination  of  this  undertaking  becomes 
effective.  The  effective  date  of  this 

undertaking  shall  be day  of 

,  19 .  and  shall  continue  In 

effect  until  discharged  or  terminated  as 
herein  provided.  The  Insured  or  the  Insurer 
may  at  any  time  terminate  the  Insurance  by 
filing  a  notice  in  «vriting  with  the  Federal 
Maritime  Commission  at  Its  office  in 
Washington.  DC.  Such  termination  shall 
become  effective  thirty  (30)  days  after  receipt 
of  said  notice  by  the  Commission.  The 
Insurer  shall  not  be  liable  for  any 
transportation-related  activities  under  the 
Shipping  Act  of  1984  of  the  Insured  after  the 
expiration  of  the  thirty  (30)  day  period  but 
such  termination  shall  not  affect  the  liability 
of  the  Insured  and  Insurer  for  such  activities 
occurring  prior  to  tl»e  date  when  said 
termination  becomes  effective. 

Insurecor  Insured  shall  immediately  give 
notice  to«ie  Federal  MaritimaCommission  of 
all  lawsuits  filed,  judgments  rendered,  and 
payments  made  under  the  insurance  poUcy. 

(Name  of  Agent) . domiciled  in 

the  United  States,  with  offices  located  in  the 

United  States,  at is  hereby 

designated  asi»he  Insurer's  agent  for  service 
of  process  for  the  purposes  of  enforcing  the 
Insurance  certified  to  herein. 

If  more  than  one  Insurer  joins  in  executing 
this  document,  that  action  constitutes  joint 


and  several  liability  on  the  part  of  the 
insurers. 

The  Insurer  will  promptly  notify  the 
Director,  Bureau  of  Tariffs,  Certification  and 
Licensing.  Federal  Maritime  Commission. 
Washington.  DC  20673,  of  any  cUMs) 
against  the  Insurance, 

Signed  and  sealed  this day  of 

.19 


Signature  of  Official  signing  on  behalf  of 
Insurer 


Type  Name  and  Title  of  signer 

This  Insurance  Form  has  been  filed  with 
the  Federal  Maritime  Commission. 

17.  Appendix  C  to  part  583  is  added  to 
read  as  follows: 

Appendix  C  to  Part  S8S— Surety  for 
NoD-Vessel-Operatiiig  Coounon  Carriers 
(NVOCC)  Guaranty  Form  [FMC-68] 

Fonn  FMC— («l 

Fadetal  Maritime  CoauniaakM 

Guaranty  in  respect  of  non-vessel- 
operating  conunon  carrier  liability  for 
damages,  reparations  or  penalties  arising 
from  transportation-related  activities  under 
the  Shipping  Act  of  1964. 

1.  WHEREAS (Name  of 

applicant)  (Hereinafter  referred  to  as  the 
"Applicant")  is  or  may  become  a  Non-Vessel 
Operating  Common  Carrier  ("NVOCC') 
subject  to  the  Shipping  Act  of  1984, 46  U.S.a 
app.  1701  et  seq.,  and  the  rules  and 
regulations  of  the  Federal  Maritime 
Commission  ("FMC),  or  is  or  may  become  a 
group  or  association  of  NVOCCs,  and  desires 
to  establish  its  financial  responsibility  in 
accordance  with  section  23  of  the  1984  Act. 
then,  provided  that  the  FMC  shall  have 
accepted,  as  sufficient  for  that  purpose,  the 
Applicant's  application,  supported  by 
evidence  on  the  rating  company's  letter-head 
or  designated  form  that  the  guarantor  has  a 
Class  VIII  or  higher  rating  under  the 
Financial  Size  Categories  of  A.M.  Best  & 
Company  or  equivalent,  the  undersigned 
Guarantor  hereby  guarantees  to  discharge  the 
Applicant's  legal  liability  to  indemnify  bona 
fide  claimants  for  damages,  reparations  or 
penalties  arising  from  Applicant's 
tran.<iportation-related  activities  under  the 
Shipping  Act  of  1984  in  the  event  that  such 
legal  liability  has  not  been  discharged  by  the 
Applicant  within  30  days  after  any  such 
claimant  has  obtained  a  final  judgment  (after 
appeal,  if  any)  against  the  Applicant  from  a 
United  States  Federal  or  State  Court  of 
competent  jurisdiction,  the  FMC,  or  where  all 
parties  and  claimants  mutually  consent,  from 
a  foreign  court,  or  where  such  claimant  has 
become  entitled  to  payment  of  a  specified 
sum  by  virtue  of  a  compromise  settlement 
agreement  made  with  the  Applicant,  with  the 
approval  of  the  Guarantor,  whereby,  upon 
payment  of  the  agreed  sum,  the  Applicant  is 
to  be  fully,  irrevocebly  and  unconditionally 
discharged  from  all  further  liability  to  such 
claimant.  In  the  case  of  an  guaranty  covering 
the  liability  of  a  group  or  association  of 
NVOCCs.  Guarantor's  obligation  extends 


only  to  such  damages,  reparations  or 
penalties  described  herein  as  are  not  covered 
by  another  insurance  policy,  guaranty  or 
surety  bond  held  by  the  NVOCC(s)  against 
which  a  claim  or  final  judgment  has  been 
brou^L 

2.  The  Guarantor's  liability  under  this 
Guaranty  in  respect  to  any  claimant  shall  not 
exceed  the  amount  due  to  such  claimant;  and 
the  aggregate  amount  of  the  Guarantor's 
liability  under  this  Guaranty  shall  not  exceed 
Fifty  Thousand  Dollars  ($50,000.00)  per 
NOVCC  or  One  Million  Dollars 
($1.000,000i)0)  in  aggregate,  for  each  group  or 
association  of  NVOCCs. 

3.  The  Guarantor's  liability  under  this 
Guaranty  shall  attach  only  in  respect  of  such 
activities  giving  rise  to  a  cause  of  action 
against  the  Applicant,  in  respect  of  any  of  its 
transportation-related  activities  under  the 
Shipping  Act  of  1964.  occurring  after  the 
Guaranty  has  become  effective,  and  before 
the  expiration  date  of  this  Guaranty,  which 
shall  be  the  date  30  days  after  the  date  of 
receipt  by  PMC  of  notice  in  writing  that  eitiier 
Applicant  or  the  Guarantor  has  elected  to 
terminate  this  Guaranty.  The  Guarantor  and/ 
or  AppUcant  specifically  agree  to  file  such 
written  notice  of  cancellation. 

4.  Guarantor  shall  not  be  liable  for 
paymenU  of  any  of  the  damages,  reparations 
or  penalties  hereinbefore  described  which 
arise  as  the  result  of  any  transportation- 
related  activities  of  Applicant  after  the 
oancellation  of  the  Guaranty,  as  herein 
provided,  but  such  cancellation  shall  not 
affect  the  liability  of  the  Guarantor  for  the 
payment  of  any  such  damages,  reparations  or 
penalties  prior  to  the  date  such  cancellation 
becomes  effective. 

5.  Guarantor  shall  pay,  subject  up  to  a  limit 
of  Fifty  Thousand  Dollars  ($50,000,000). 
dlrectiy  to  a  claimant  any  sum  or  sums  which 
Guarantor,  in  good  faith,  determines  that  the 
Applicant  has  failed  to  pay  and  would  be 
held  legally  hable  by  reason  of  Applicant's 
transportation-related  activities,  or  its  legal 
responslbUities  under  the  Shipping  Act  of 
1984  and  the  rules  and  regulations  of  the 
Federal  Maritime  Commission,  made  by 
Applicant  while  this  agreement  is  in  effect 
regardless  of  the  financial  responsibility  or 
lack  thereof,  or  the  solvency  or  bankruptcy, 
of  Applicant 

e.  Applicant  or  Guarantor  shall 
immediately  give  written  notice  to  the  FMC 
of  all  lawsuits  filed,  judgments  rendered,  and 
payments  made  under  the  Guaranty. 

7.  Applicant  and  Guarantor  agree  to  handle 
the  processing  and  adjudication  of  claims  by 
claimants  under  the  Guaranty  established 
herein  in  the  United  States,  unless  by  mutual 
consent  of  all  parties  and  claimants  another 
country  is  agreed  upon.  Guarantor  agrees  to 
appoint  an  agent  for  service  of  process  in  the 
United  States. 

8.  This  Guaranty  shall  be  governed  by  the 

laws  in  the  State  of to  the 

extent  not  Inconsistent  with  the  rules  and 
regulations  of  the  FMC 

9.  This  Guaranty  is  effective  tiie 

day  of .  19 ,  1201  a.m.. 


domiciled  In  the  United  States 

,  with  offices  located  in  the 

United  States  at ,  for  the 

purposes  of  enforcing  the  Guaranty  described 
herein. 


(Place  and  Date  of  Execution) 


(Type  Name  of  Guarantor) 


(Type  Address  of  Guarantor) 
By 


standard  time  at'lhe  address  of  the  Guarantor 
as  stated  herein  and  shall  continue  in  force 
until  terminated  as  herein  provided. 

10.  The  Guarantor  hereby  designates  as  the 
Guarantor's  legal  agent  for  service  of  process 


(Signature  and  Title) 

18.  Appendix  D  to  part  583  is  added  to 
read  as  follows: 

Appendix  D  to  Part  583— Non-Vessel- 
Operating  Conunon  Carrier  (NVOCC) 
Group  Bond  Form  (FMC-69) 

FoRB  FMG-{6S| 

Federal  MariUoM  Coounission 

Federal  Maritime  Commission  non-vessel- 
operating  common  carrier  (NVOCC)  group 
supplemental  coverage  bond  form  (section  23. 
Shipping  Act  of  1964). 

■  as  Principal  (hereinafter 

called  Principal),  and .  as 

Surety  (hereinafter  called  Surety)  are  held 
and  fhinly  bound  unto  the  United  States  of 

America  In  the  sum  oft for  payment 

of  which  sum  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors  and 
assigns,  jointly  and  severally. 

WHEREAS,  (Principal) 

operates  as  a  group  or  association  of  non- 
vessel-operating  common  carriers  in  the 
waterbome  foreign  commerce  of  the  United 
States  and  pursuant  to  section  23  of  the 
Shipping  Act  of  1984  has  elected  to  file  this 
bond  with  the  Commission; 

NOW,  THEREFORE,  the  conditions  of  this 
obligation  are  that  the  penalty  amount  of  this 
bond  shall  be  available  to  pay  any  judgment 
against  tiie  NVOCCs  enumerated  in  appendix 
A  of  this  bond  for  damages  arising  from  any 
or  all  of  the  Identified  NVOCCs' 
transportation-related  activities  under  the 
Shipping  Act  of  1984. 46  U.S.C  app.  1701  el 
seq..  or  order  for  reparations  issued  pursuant 
to  section  11  of  the  Shipping  Act  of  1984.  46 
U.S.C.  app.  1710.  or  any  penalty  assessed 
pursuant  to  section  13  of  the  Shipping  Act  of 
1964. 46  U.S.C  app.  1712  tiiat  are  not  covered 
by  tiie  identified  NVOCCs:  individual 
insurance  policy(ies),  guaranty(ies)  or  surety 
bond(8). 

This  bond  shell  inure  to  the  benefit  of  any 
and  all  persons  who  have  obtained  a 
judgment  for  dan-ages  against  any  or  «11  of 
the  NVOCCs  identified  in  appendix  A  not 
covered  by  ssid  N\'OCC8  innirance 
pohcy(ies),  ffuaraotyfies)  or  surety  bond{8) 
arising  from  said  NVOCCs  transportation- 
related  activities  under  the  Shipping  Act  of 
1984.  or  order  for  reparation  is&ued  pursuant 
to  section  li  of  the  ^.hipping  Act  of  1984,  and 
to  the  benefit  of  tljc  Federal  Maritime 
Commission  for  a..i  penalty  assessed  agninbt 
said  NVOCCs  pur^^sanf  to  section  13  of  the 
Shipping  Act  of  1984.  However,  this  bend 


47N0 


■hall  not  apply  lo  ■Upaants  of  oMd  ■lltlanr 


/  VoL  S7.  Na  102  /  Monday.  October  19.  1982  /  PropoMd  iUiles 


Federal  Register  /  Vpl  57.  No.  202  /  Monday.  October  19,  1992  /  Propoeed  Rules 


47B01 


Daalnan  Addwa 


Haoa  of  iacocpontiaa 


By 


Titia 


Agmfs  Addrasa 


Iwid  fooda  and  paraooal  affacta. 

Tha  UabUHy  of  tha  Surety  shall  not  ba 

diackaifed  by  any  paynant  or  Mooaaaion  of 

payment!  hereunder,  unlet*  and  until  rach         Trade  Nana,  tf  Any 
payment  or  paymenta  shall  aggregate  the 

penalty  of  thia  bond,  and  In  no  event  shall  the    '^~T~~~ 

Surety's  total  obligation  bareuadar  axcaad         Corporata  Mndpal 
Fifty  Thousand  Dollars  ($6000000)  per 
NVCXXs  identified  in  appendix  A.  or  One 
Million  Dollars  (tlXlOOOOOOO)  regardless  of 
the  number  of  NVOCCa.  claims  or  claimants. 

This  bond  is  effective  the day     

of ,19 ,  and  shall  continue    Trade  Name,  if  Any 

In  effect  until  discharged  or  terminated  as 
herein  provided.  The  Principal  or  the  Surety 
may  at  any  time  terminate  this  bond  by 
written  notica  to  the  Federal  Mailtlma 
Commission  at  its  offlce  In  Washingtoa  DC 
Such  termination  shall  become  effective 
thirty  (30)  days  after  receipt  of  said  notioa  by 
the  Commission.  The  Surety  sball  not  be 
liable  for  any  tranaportation-related  activities 
of  the  NVOCCs  identified  in  appendix  A  as 
covered  by  the  Principal  after  the  expiraOon 
of  the  thirty  (30)  day  period,  but  such 
termination  shall  not  affect  the  Hability  of  the 
Principal  and  Surety  for  any  iransportation- 
relatad  activity  occuniag  prior  to  the  date 
whan  said  tannination  bacomaa  affective. 

The  Principal  will  proaptly  notify  the 
nndarwriting  Swaty  and  the  Director,  Bureau 
of  Tariffs.  Certification  and  Ucaoaing. 
Federal  Maritime  Conmiaafaxi.  Waahingtoo. 
DC  2067S.  of  any  additiooa.  detationa  or 
changea  to  the  NVOCCs  enumerated  in 
appendix  A.  In  the  event  of  addittona  to 
appendix  A.  coverage  will  be  effactiva  upon 
-receipt  of  such  notice,  in  writing,  by  the 
Commission  at  its  office  in  Washli^gtoo,  DC 
In  the  event  of  deletions  to  appendix  A. 
termination  of  coverage  for  such  NVOCC(s) 
shall  become  effective  thirty  (30)  days  after 
receipt  of  tvritten  notice  by  the  Commission. 
Neither  the  Principal  nor  the  Surety  sball  be 
liable  for  any  transportation-related  activittaa 
of  die  NVOCQs)  deleted  from  appendix  A 
after  the  expiration  of  the  thirty  (30)  day 
period,  but  such  termination  shall  not  affect 
the  liability  of  the  Principal  and  Surety  for 
any  traitsportation-related  activity  of  said 
NVOCC(s)  occurring  prior  to  the  date  when 
said  termination  becomes  effective. 

The  underwriting  Surety  will  promptly 
notify  the  Director.  Bureau  of  Tariffs, 
Certification  and  Licensing.  Federal  Maritime 
Commission,  Washington,  DC  20673,  of  any 
claim(s)  against  thia  bond. 

Signed  and  sealed  this day  of , 

19 .  (Please  type  name  of  signer  under  each 

signature). 


Boainaaa  Addieaa  (Affix  Corporate  Seal) 


Prindpal's  Agent  for  Service  of  Procaaa 
(Required  if  Principal  Is  not  a  U.S. 
Corporation) 


Corporate  Surety 


Boaineas  Addreas  (Affix  Corporate  Seal) 


By 


Tide 

By  the  Conunission. 
RooaUD.  Murphy. 
Assistant  Secretary. 

(FR  Doc.  92-26188  Filed  10-10-92;  9A6  am] 
HUMa  COOK  aTM-tt-ai 

46  CFR  Parte  572  and  581 

(Fact  Fmdbig  mvMtigation  No.  10] 

Servloe  Contract  Negotiations  WKti 
SMppers' Aeeodatlone  and  Non- 
Vesssl  Operating  Common  Cawlere 

AMNCv:  Federal  Maritime  Commisaion 

("Commission"). 

action:  Fact  finding  investigation. 


Individual  Principal  or  Partaar 


Business  Addreaa 


Business  Addreaa 


IndivtdaalPrtM#«l«r 


:  The  Commission  is  issuing 
the  attached  Order  instituting  a 
nonadhidicatory  fact  finding 
investigation.  This  investigatiaa  will 
develop  information  regarding  the 
practices  of  ocean  common  canters  and 
carrief  conferences  widi  respect  to  the 
negotiation  of  servlcs  contracts,  and 
whe&er  such  practices  have  the  afiisct 
of  denying  Mrvicc  contracts  to  shippers' 
aaaodatk>as  and  iiuu  »aasel  opetettng 
liBdieUoitedSletes 


foreign  coounerce.  This  infomiation  wiD 
be  used  by  the  Commission  to  determine 
whether  new  or  additional  regulations 
are  af^'i^'^B^- 
TON  niRTMni  MFomMTNM  contact: 

Francis  W.  Fraser.  Counsel  to  Commissioner 
Mag  C  Hsu,  Federal  Marittane 
Commission,  800  North  Capitol  Street, 
NW.,  Washington,  DC  20673-0001,  (202) 
623-6712, 
or 

Peter ).  King.  Assistant  to  the  Investigative 
Officer.  Federal  Maritime  Commission.  800 
North  Capitol  Stnet,  NW..  Washington.  DC 
20573-0001.  (202)  523-6783. 

Order 

This  Order  is  in  response  to  Docket 
No.  92-35.  Notice  of  Inquiry  Concerning 
Various  Ri^ulatory  Issues,  published  by 
the  Federal  Maritime  Commission 
("Commission")  in  the  Fedacal  Register 
on  June  15, 1992  {57  FR  28637).  There,  the 
Commission  solicited  commeni^ 
regarding,  inter  aha,  whether  a 
rulemaking  was  necessary  to  clarify 
carriers'  and  conferences'  obligations 
with  respect  to  negotiating  service 
contracts  with  shippers'  associations 
and  non-vessel-operating  common 
carriers  rNVOCCs"). 

Numerous  comments  were  submitted 
in  response  to  the  Notice  of  Inquiry. 
Commenters  representing  individtial 
shippers,  shippers'  associations, 
NVOCCs  and  freight  forwarders 
generally  favor  institution  of  a 
rulemaidng  to  clarify  carrier/conference 
obligations  regarding  service  contracts. 
These  commenters  variously  contend 
that  some  carriers  and  confer^aces  raise 
arbitrary  and  imreasonable  obstacles  to 
negotiating  and  entering  into  service 
contracts.  Among  the  impediments 
alleged  are:  reqtiirements  for  posting 
bonds  or  furnishing  membership  lists  as 
a  condition  precedent  to  service 
contract  negotiations;  "back  soliciting" 
membera  of  shippers'  associations  for 
individual  service  contracts;  required 
minimtiin  csrgo  vohunes  on  the  part  of 
individual  members  of  shippers' 
associations;  arbitrary  or  exorbitant 
bond  requirements  for  NVOCCs:  and 
restrictions  on  the  ability  of  NVOCCs  to 
negotiate  contract  rates  and  to  access, 
or  "me>too".  service  contracts  on  the 
same  beais  as  proprietary  shippers. 
Even  where  carriers  or  conferences  may 
not  dlrecdy  refuse  to  negotiate,  "good 
faith"  commerdel  negotiations  are  said 
to  be  unavailable  to  shippers' 
assodattons  and  NVOCCs  because  of 
such  practices. 

Some  oommeaters  seggest  thst  the 
CoBBissiaa  oondtict  a  more  theroagh 
examiaaUoa  at  carriers'  ead 
confersBoee'  prectlces  with  respect  to 


service  contract  negotiations  with 
shippers'  associations  and  NVOCCs  in 
order  to  structure  an  appropriate  rule 
clarifying  the  obligations  of  the 
contracting  parties.  However,  many  of 
the  comments  filed  in  Docket  No.  92-35, 
while  illustrative  of  the  concerns  of 
shippers'  associations  and  NVOCCs, 
lade  essential  factual  detail  concerning 
the  circimistances  of  the  carriers'  or 
conferences'  alleged  refusal  to  engage  in 
"good  faith"  negotiations. 

The  Commission  concurs  that,  before 
it  can  consider  possible  further  action,  a 
more  comprehensive  factual  record 
pertaining  to  the  contract  negotiation 
process  and  the  specific  practices  of 
carriers  and  conferences,  as  well  as  the 
practical  experiences  of  shippers' 
associations  and  NVOCCs  in  seeking  to 
negotiate  and  execute  service  contracts 
is  necessary.  To  this  end,  and  in  order  to 
ensure  the  proper  and  effective 
administration  and  enforcement  of  the 
shipping  statutes,  the  Commission  is 
instituting  this  nonadjudicatory 
investigation  pursuant  to  subpart  R  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.2S1  et  seq. 

The  purpose  of  this  proceeding  is  to 
determine  whether  new  or  revised 
requirements  to  facilitate  bona  fide 
negotiations  of  service  contracts 
between  carriers  and  conferences  on  the 
one  hand,  and.  on  the  other  hand, 
shippers'  associations  and  NVOCCs  are 
warranted.  The  proceeding  will  focus  on 
the  service  contract  negotiation  process; 
carrier  and  conference  procedures  and 
practices  relating  to  such  negotiations 
with  shippers'  associations  and 
NVOCCs;  any  transportation  or  other 
conditions  which  may  justify  differing 
treatment  accorded  to  shippers' 
associations  and  NVOCCs  vis-a-vis 
proprietary  shippers;  and  alternative 
approaches  or  procedures  wiiich  might 
be  effected  to  meet  the  statutory 
requirements  with  respect  to  dealing 
with  shippers'  associations  and 
NVOCCs  in  accordance  with  the 
Shipping  Act  of  1984.  See.  e.g.  sections 
10(b)  (12),  (13),  and  (c)(1),  48  U.S.C.  app. 
1709(b}  (12),  (13).  and  (c)(1). 

Therefore  it  is  ordered,  That  pursuant 
to  sections  10, 11  and  17  of  the  Shipping 
Act  of  1984.  48  U.S.C.  app.  1709, 1710 
and  1716,  and  part  502,  subpart  R  of  tide 
46  of  the  Code  of  Federal  Regulations,  48 
CFR  502.261,  et  seq.,  a  nonadjudicatory 
investigation  is  instituted  to  develop 
information  regarding  the  practices  of 
carriers  and  other  persons  with  respect 
to  the  negotiation  of  service  contracts, 
and  whether  such  practices  have  the 
effect  of  denying  service  contracts  to 
shippers'  associations  and  NVOCCs  or 
subjecting  them  to  imdue  or         '.. . ' '-'. 


unreasonable  prejudice  or  disadvantage 
in  the  matter  of  negotiating  service 
contracts  in  the  United  States  foreign 
commerce.  This  information  will  be  used 
to  determine  whether  new  or  additional 
regidations  are  appropriate; 

It  is  further  ordered  That  the 
Investigative  Officer  shall  be 
Commissioner  Ming  Chen  Hsu.  The 
Investigative  Officer  shall  be  assisted  by 
such  staff  members  as  may  be  assigned 
by  the  Conunission's  Managing  Director 
and  shall  have  full  authority  to  hold 
public  or  non-public  sessions,  to  resort 
to  all  compulsory  process  authorized  by 
law  (including  the  issuance  of 
subpoenas),  to  administer  oaths  and  to 
perform  such  other  duties  as  may  be 
necessary,  in  accordance  with  the  laws 
of  the  United  States  and  the  regulations 
of  the  Commission; 

//  is  further  ordered.  That  written 
conunents  concerning  the  issue  of 
service  contract  negotiations  with 
shippers'  associations  and  NVOCCs, 
previously  submitted  in  Docket  No.  92- 
35,  Notice  of  Inquiry  Concerning  Various 
Regulatory  Issues,  are  made  a  part  of 
the  record  hereof. 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  issue  a  report 
of  findings  and  recommendations  no 
later  than  sbc  months  after  pubUcation 
of  this  Order  in  the  Federal  Reg^ter, 
such  report  to  remain  confidential 
unless  and  imtil  the  Commission  rules 
otherwise;  and 

It  is  further  ordered,  That  notice  of 
diis  Order  be  published  in  the  Federal 
RegMw- 

By  the  Commission. 
foaeph  C  Polking. 
Secretary. 

(FR  Doc.  92-25015  Filed  10-16-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

IPR  Docket  No.  92-209;  FCC  92-4301 

Coordination  of  800  MHz  Qenerri 
Category  Channela  m  the  Private  Land 
MoMe  Radio  Servlcee 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


three  coordinators  certified  to  provide 
coordination  service  above  800  MHz. 
The  proposed  rule  change  would  benefit 
applicants  for  800  MHz  conventional 
SMR  systems  from  the  General  Category 
because  it  would  permit  these 
applicants  to  select  the  frequency 
coordinator  that  best  serves  their  needs. 

DATES:  Comments  must  be  filed  on  or 
before  November  27. 1992.  and  reply 
comments  on  or  before  December  14. 
1992. 


:  The  Copmussion  has 

proposed  rule  changes  that  if  adopted, 
would  provide  appUcants  for 
conventional  Specialized  Mobile  Radio 
(SMR)  systems  on  General  Category 
frequencies  the  option  of  seeking 
.frequency  coordination  from  any  of  the 


I:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOn  FUITTMER  INFORMATION  CONTACT 

Freda  Lippert  Thyden,  Rules  Branch, 
Private  Radio  Bureau.  (202)  634-2443. 

aupPLSMorrAiiv  intomiation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
92-209,  FCC  92-430,  adopted  September 
9, 1992,  and  released  October  6. 1992. 
•The  full  text  of  this  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch,  room 
230, 1919  M  Stteei  NW.,  Washington. 
DC  The  complete  text  may  be 
purchased  &t>m  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street  Washington,  DC  20036. 
telephone  (202)  452-1422. 

This  will  impose  no  paperwork 
burden  on  the  public. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Specialized  Mobile  Radio  (SMR) 
licensees  seeking  to  add  conventional 
800  MHZ  General  Category  channels  to 
existing  trunked  systems  or  to  create 
trunked  SMR  systems  by  consolidating 
conventional  systems  are  allowed  to 
seek  a  frequency  coordination  from  any 
of  three  recognized  coordinators.  These 
coordinators  are  the  National 
Association  of  Business  and  Educational 
Radio,  Inc.,  die  Associated  Public-Safefy 
Commtmications  Officers,  and  the 
Special  Industiial  Radio  Services 
Association.  Inc. 

2.  There  is,  however,  neither  an 
apparent  justification  for,  nor  a  benefit 
to  be  gained  by,  the  separate  treatment 
of  applicants  for  conventional  and 
tnmked  SMR  systems  licensed  on  the 
General  Category  channels.  We 
therefore  proposed  to  provide  applicants 
for  conventional  SMR  systems  Ucensed 
on  General  Category  frequencies  in  the 
800  MHz  band  the  option  of  seeking 
frequency  coordination  from  any  of  the 
three  fi«quen(^  coordinators. 
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InilUI  Rflgulalory  rinibttlty  Aaalyris 

Raason  for  Action 

We  are  initiating  this  rule  making 
proceeding  to  obtain  conunent  on 
whether  applicants  for  conventional 
SMR  systems  in  the  General  Category 
must  continue  to  be  restricted  to  the 
services  of  only  one  frequency 
coordinator  or  whether  they  should  be 
allowed  to  choose  from  any  of  the  three 
recognized  certified  coordinators  for  this 
group  of  channels. 

Ol^ectiveB 

The  purpose  of  this  rule  making  is  to 
conform  our  regulatory  treatment  of 
conventional  SMR  applicants  seeking  a 
recommendation  for  an  800  MHz 
General  Category  frequency  to  that 
presently  afforded  trunked  SMR 
applicants  also  seeking  a 
recommendation  of  General  Category 
frequencies.  Specifically,  under  the 
proposed  rule,  applicants  for  General 
Category  conventional  SMR  systems 
would  be  able  to  choose  frequency 
coordination  services  from  any  of  the 
three  certified  coordinators. 

Legal  BasiM 

The  proposed  actitm  is  anthori»d 
under  sections  4(i),  301. 303(g).  303(i), 
303(r).  and  332(a)  of  the 
Communications  Act.  as  amended.  47 
U.S.C.  58  154(i),  301.  303(g),  303(i),  303(r) 
and  332(a). 

Reporting.  Recordkeeping  and  Other 
Compliance  Requiiements 

No  new  requirements  will  be  imposed 
upon  licensees  in  the  private  land 
mobile  services. 

Federal  Rulet  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

This  action  woold  be  beneficial  to 
applicants  for  800  MHz  conventional 
SMR  S3rstcms  from  the  General  Category 
because  it  would  provide  these 
applicants  with  an  opportunity  to 
choose  among  the  three  reco^iized 
coordinators  for  a  frequency 
recommendation.  Thus,  applicants 
would  select  the  coordinator  that  best 
serves  their  coordination  needs. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objective 

The  impact  of  this  proposed  rule  on 
small  entities  seeking  Kcertsees  for 
conventional  SMR  operations  in  the 
General  Category  of  freqncadM 
appears  to  be  favoraUs.  Th«  Boat 


obvious  alternative— to  decline  to  adopt 
this  rule  diange — woold  result  in  the 
continued  requirement  that  SMR 
applicants  for  800  MHz  conventional 
systems  in  the  General  Category  be 
required  to  obtain  service  from  only  one 
coordinator  although  applicants  for 
trunked  SMR  systems  in  this  same 
category  may  select  from  any  of  the 
three  certifieid  coordinators. 

List  of  Subjects  in  47  CFR  Part  flO 

Administrative  practice  and 
procedure.  Business  and  industry. 
Common  carriers.  Communications 
equipment.  Radio,  Reporting  and 
recordkeeping  requirements. 

Amendatory  Text 

It  is  proposed  to  amend  47  CFR  part 
90.  as  follows: 

PART  90-PR1VATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Aolbority:  Sections  4. 303. 332. 48  Stat., 
1066, 1062,  as  amended:  47  U.S.C.  154,  303, 
and  332,  unless  otherwise  noted. 

2.  Section  90.615  is  amended  by 
adding  a  new  last  sentence  to  paragraph 
(a)  to  read  as  follows: 

ftCSIS 


(a)  *  *  *  Applications  submitted  by 
eligibles  under  S  90.603(c)  must  be 
coordinated  (see  9  90.175)  by  any  one  of 
the  frequency  coordinators  certified  to 
coordinate  applications  above  800  MHz. 
•        •        •        •        * 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-25195  Filed  10-16-92: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1837  and  1852 

Changes  to  NASA  FAR  Stipplsmsnt 
Coverage  on  Pension  PortabMty 

aocncy:  Office  of  Procurement. 

Procurement  Policy  Division,  National  . 

Aeronautics  and  Space  Administration 

(NASA) 

ACnow:  Notice  of  propoaed  rulemaking. 

SUMMANV:  This  notice  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS),  Chapter  18  of  the 
Federal  Acquisition  Regulation  System 
in  title  48  of  Ae  Code  of  Federal 
Regulations.  The  proposed  modifications 
do  not  change  NASA's  fundamental 


policy  not  to  require  pension  portability 
provisions  in  its  contracts.  However,  In 
those  cases  where  it  is  appropriate, 
these  changes  allow  Center  Procurement 
Officers  to  authorize  it  use  if  they  utilize 
the  clause  provided.  Under  current  rules, 
the  use  of  any  pension  portability 
provision  must  be  approved  by  the 
Assistant  Administrator  for 
Procurement. 

DATIt:  Comments  must  be  received  on 
or  before  November  la  1992. 
ADOmttES:  Subioit  comments  to  the 
Assistant  Administrator  for 
Procurement,  NASA,  Code  HC 
Washington.  DC  20546. 
FON  nNrrHEa  mFomaaTiON  contact: 
Mr.  Thomas  Luedtke,  Director,  Contract 
Pricing  and  Finance  Division  (Code  HC). 
Telephone.  (202)  358-0003. 
tUPPLaMENTAJrr  MFOmHATfON:  r 

Background 

Currently,  in  those  cases  where  use  of 
a  pension  portability  provision  is 
appropriate,  a  Center  must  create  one 
and  send  it  to  the  Assistant 
Administrator  for  Procurement  for 
approval.  This  coverage  would  provide 
standard  language  and  authorize  the 
Center  Procurement  Officer  to  authorize 
its  use. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum, 
dated  December  14, 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  This 
proposed  regulation  falls  in  this 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  uiider  the  Regulatory 
Flexibility  Act  (5  U.&C.)  801  et  seq.) 
because  most  of  the  changes  impact 
internal  procedures.  The  clause  created 
is  intended  to  standardize  contract 
provisions  which  have  been  created  on 
a  case-by-case  basis  in  the  past 
However,  for  the  clause  to  make  any 
sense,  all  the  coverage  needs  to  be 
published.  This  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  tt  CFR  Parts  1837  and 
1882 

Government  procurement 
Dob  G.  Bush, 

Aaalatant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1837  and  1862  continues  to  read  as 
follows: 

Authority:  42  U.8.C  274S(cKl) 


PART  1S37-8ERVICEC0MTRACTINQ 

r  Fart  1837  is  amended  by  revising 
sections  18S7.110  and  1837.170  to  rsad  as 
follows: 


1837.110 
contract 

When  die  prrtcurement  officer 
determines,  in  accordance  with  the 
requirements  of  1837.170,  to  use  a 
pension  portability  clause  in  a 
solicitation,  contract  or  negotiated 
contract  modification  for  additional 
work,  he/she  shall  use  a  clause 
substantially  the  same  as  the  one  at 
1852.237-71.  The  approval  of  tfie 
Assistant  Administrator  for 
Procurement  (Code  HC)  shafl  be 
obtained  before  using  any  other  dause. 

1837.170   Pension  pertabaRy. 

(a)  It  is  NASA's  policy  not  to  require 
pension  portability  in  service  contracts. 
However,  if  it  is  in  the  Government's 
best  interest  the  indusion  of  pension 
portability  requirements  in  a 
solicitation,  contract  or  contract 
modification  for  additional  work  may  be 
used  under  the  following  conditions: 

(1)  Only  defined  contribution  plans,  or 
multiparty  defined  benefit  plans 
operated  under  a  collective  bargaining 
agreement  where  the  plan  follows  the 
employee  instead  of  the  employer,  shall 
be  permitted  in  the  portability  provisiofi: 

(2)  At  a  minimum,  vesting  shall  be  100 
percent  at  oontract  completion  or 
termination  (for  purposes  of  this 
requirement  contract  completion  does 
not  include  option  periods).  Tbe 
procurement  officer  may  authorize 
vesting  requirements  earlier  than 
contract  completion  or  termination 
where  appropriate; 

(3)  There  is  a  clear  description  of  the 
plan,  induding  coverage  regarding 
service,  pay,  liabilities,  vesting, 
termination,  and  benefits  from  prior 
contracts,  as  appropriate;  and 

(4)  Tbe  procurement  officer  has  aiade 
a  written  determination  that  such  a 
provision  is  in  the  Government's  best 
interest  including  the  facts  supporting 
that  determination. 

(b)  A  copy  of  the  written 
determination  shall  be  sent  to  tbe 
Assistant  Administrater  for 
Procureownt  (Code  HC)  within  30.  days 
of  its  sigsatare. 

2.  Part  1852  is  amended  by  adding 
section  1852.237-71  to  read  as  follows: 

1852.287-71    Psnatan  PortsbHtty 

As  prescribed  at  18S7.1ia  bnert  die 
folkiwing  clause: 


GCXXM84 

In  order  for  pension  costs  attributable  to 
employees  assigned  to  this  contract  to  be 
allowable  costs  wider  this  contrBCt.  tbe  plaas 
covering  sach  employees  must 

(a)  Comply  wtth  aH  applicable  Government 
laws  and  regriations: 

(b)  Be  a  defined  oontrflwaon  pten.  or  a 
multiparty  defiaad  benefit  pten  operated 
under  a  coKective  ttaigaimng  agreement 
where  the  plan  foUow*  the  employee,  not  tke 
employer 

(c)  Provide  for  100  percent  empkiyse 
vesting  not  later  than  the  earliest  of  *. 
oontract  completion  or  contract  termination: 
and 

(d)  Not  be  modified,  terminated,  or  a  new 
plan  adopted  wthout  the  prior  written 
approval  of  the  cognizant  NASA  Contracting 
Officer 

•la  accordance  with  1837.17D(b).  a  period 
of  time  (e^..  one  year)  may  be  used. 
(End  of  Clause) 
[FR  Doc  02-25280  Filed  10-16-flZ:  8:45  am) 
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Railroad  Administration,  room  8281. 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Comments  shoukl  identify  the 
dodcet  number,  and  five  copies  should 
be  submitted.  Persons  wishing  to  receive 
confirmation  of  the  receipt  of  their 
comments  should  mclude  a  self- 
addressed  stamped  postcard.  PuWic 
dockets  may  be  reviewed  between  tht. 
hours  of  8:30  am.  and  5  p.m..  Monday 
throng  Friday,  except  holidays. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  RaNroad  Administration 
49  CFR  Parts  217  and  220 
[FRA  Docket  Ne.  RSOR-12.  Ne«loe  No.  1] 
RIN  213e-AA76 

Operating  Rules  and  Radto 


Railroad 
Standardaand 

AOENCV:  Federal  Railroad 

Administration  (FRA).  DOT. 

ACTiOie  Notice  of  propoaed  rulemaking. 

SUBHHAfiv:  FRA  proposes  to  amend  the 
Railroad  Operating  Rules  and  Radio 
Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  ndes,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Railroad  Administrator  andlby 
substituting  requirements  that  railroads 
maintain  records  of  such  documents  and 
make  them  available  to  FRA 
representatives  during  regular  business 
hours.  The  proposed  regulatoiy 
amendments  are  intended  to  ease  the 
regulstory  burden  on  railroads  by 
eliminating  non-essential  reporting 
requirements. 

dates:  Written  conuoents  must  be 
received  on  or  before  November  20. 
1992.  Comments  received  after  that  date 
will  be  considered  to  the  extent 
practicable.  Requests  for  an  opportunity 
to  provide  oral  ooamient  auist  be 
received  on  or  before  Ntjwember  2,  M02. 
AUUWI888B  Written  comments:  Ad<kess 
comments  to  H*e  Docket  Cletk,  Office  of 
CMef  CoonseL  ROC-M,  Federal 


liTiON  contact: 

Ion  Kaplan,  Trial  Attorney,  Office  of 
Cl^f  Counsel  Federal  Railroad 
Administration.  400  Seventh  Street  SW, 
Washington.  DC  20590  (telephone:  (202) 
366-0835)  or  James  T.  Schultz.  Office  of 
Safety,  Federal  Railroad  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590  (telephone:  (202)  366-0178). 

SUPPUWBITAWY  mt  OWSATIOW- 

Regulatory  Background 

FRA's  Railroad  Operating  Rules  were 
issued  in  1974. 39  FR  41175.  The 
regulation  required  that  railroads  file 
their  operating  rules  with  FRA,  Institute 
a  program  of  operational  tests  and 
inspections,  conduct  periodic 
operational  tests  and  inspections  to 
determine  the  extent  of  compliance  with 
the  rules,  and  submit  to  FRA  an  aimual 
report  on  these  tests  and  inspections. 
These  requirements  were  imposed  to 
minimize  accidents  that  are 
"attributable  to  a  lack  of  compliance 
with  railroad  operating  rules  or  a 
misinterpretation  of  their  intended 
applicaUon."  38  FR  12817, 12618  (1973). 

In  1977.  FRA  promulgated  the  Radio 
Standards  and  Procedures  prescribing 
mandatory  standards  aiMl  procedures 
governing  the  use  of  radio 
communications  in  conitection  with  the 
conduct  of  railroad  operations.  42  FR 
5065. 5066.  5067  (1977).  As  recommended 
by  the  National  Transportation  Safety 
Board.  FRA  drafted  the  filing 
requirement  for  radio  rules  to  conform 
with  the  existing  provisions  in  part  217 
governing  submission  of  operating  rules. 
40  FR  33682  (1975).  As  a  result 
i  220Jtl(b)  mandated  that  raiUt>ads  file 
their  radio  niles  and  any  subsequent 
revisions  vh\h  the  Federal  Railroad 
Adraimstrator. 

Beginning  in  1981.  FRA  re-examined 
the  effectiveness  of  iU  safety  regulatory 
program,  launching  a  Special  Safety 
Inquiry  into  the  economic  burden  faced 
by  small  railroads  in  complying  widi 
varioas  FRA  regulations.  FRA  identified 
the  Railroad  Operating  Rules  reporting 
requirement  as  an  area  for  review 
among  Ae  existing  regulatory 
requirements  for  small  railroads.  48  FR 
39461. 39482  (1981).  FRA  latw  amended 
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the  Railroad  Operating  Rules  to 
eliminate  the  annual  reporting 
requirement  for  railroads  with  fewer 
than  4(X).000  total  annual  manhours  on 
the  ground  that  the  requirement  imposed 
a  disproportionate  burden  on  small 
railroads.  50  FR  7918  (1985).  For 
example,  it  was  more  efficient  for  small 
railroads  simply  to  retain  Tiles  on 
operational  tests  conducted,  rather  than 
to  compile  and  submit  reports  on  these 
tests  to  FRA.  50  FR  7918.  7919  (1985). 
Further.  FRA's  abihty  to  monitor  safety 
would  not  decrease  because  the 
information  that  was  needed  was  most 
often  needed  by  field  staff  who  could 
obtain  the  information  on  their 
Inspection  visits  to  railroad  property. 
TTiis  effort  was  the  start  of  a  process  to 
remove  onerous  requirements  without 
compromising  safety. 

The  revisions  proposed  here  are 
further  efforts  to  remove  non-essential 
reporting  requirements  from  the 
regtilations.  Instead  of  AUng  its 
operating  rules,  operational  tests  and 
inspection  programs,  operating  rules 
instruction  programs,  and  operating 
rules  controlling  radio  communications 
with  FRA  in  Washington,  DC,  each 
railroad  would  keep  a  record  of  this 
information  and  make  it  available  to 
FR^A  upon  request. 

Enforcement  of  parts  217  and  220  is 
predicated,  in  part,  on  review  of 
information  sources  to  determine 
compliance  with  standard  operating 
rules  and  practices.  FRA's  field 
personnel  will  be  able  to  review 
operating  rules  and  radio  rules  data  by 
visiting  the  locations  holding  these 
records,  often  at  the  same  time  they  are 
investigating  regulatory  compliance. 
They  are  best  situated  to  ensure  that  all 
records  of  railroad  operating  rules,  tests, 
and  instruction  programs  are  accurate 
and  current. 

The  regulatory  amendments  would 
relieve  FRAs  Office  of  Safety 
headquarters  staff  of  the  offcial 
responsibility  of  reviewing  and 
processing  all  the  written  material 
submitted  by  the  more  than  600 
railroads  located  throughout  the  United 
States.  In  view  of  the  limited  use  made 
of  the  information  at  headquarters,  the 
effort  required  to  keep  books  current 
could  be  put  to  better  use.  In  addition, 
the  proposed  regulatory  revisions  will 
remove  the  burden  on  railroads  to 
submit  to  FRA  operating  rules  and  any 
changes  implemented  to  existing 
programs.  The  proposals  will  reduce  a 
paperwork  and  mailing  burden  borne  by 
the  nation's  railroads. 

Most  railroads  maintain  copies  of 
their  operating  rules  at  all  designated 
railroad  division  headquarters  and  at 
system  headquarters.  FRA  proposes  to 


make  this  a  requirement.  Copies  of  these 
records  would  be  made  available,  upon 
request  to  FRA  field  personnel  for 
inspection  and  copying  on  any  day 
during  regular  business  hours.  These 
rules  and  practices  would  be  kept 
current,  i.e..  whatever  standards  are  in 
effect  on  the  date  of  operation. 
Amendments  to  operating  rules, 
operational  tests,  rules  class 
instructions,  or  radio  rules  would  be 
attached  to  the  original  Hies  sectiring 
these  records.  All  records  pertaining  to 
operating  rules,  operational  tests  and 
inspections,  operational  rules  instruction 
programs,  or  radio  operating  rules  would 
be  up-to-date. 

With  respect  to  operational  testing 
programs  and  annual  summaries  of 
operational  tests  and  inspections  under 
tS  217.9  and  217.13  (a)  tim>ugh  (c).  all 
records  would  be  retained  for  a  period 
of  three  calendar  years.  This 
requirement  would  be  added  to  the 
existing  provisions  to  enable  FRA  to 
examine  trends  in  regulatory 
compliance  with  operating  rules, 
timetables,  and  timetable  special 
instructions.  Operational  test  and 
inspection  records  and  annual 
summaries  of  these  records  could  then 
be  compared  for  accuracy  and 
completeness.  Inspectors  would  thereby 
be  able  to  ascertain  whether  railroads 
are  conducting  a  sufficient  number  of 
rules  tests  at  locations  experiencing  a 
high  ti-affic  volume.  The  test  results 
would  also  enable  inspectors  to 
recognize  patterns  of  rules 
noncompliance  and  efforts  taken  by 
railroads  to  remedy  safety  problems 
uncovered  from  previous  tests.  Although 
the  reporting  requirements  of  i  217.13(d) 
will  remain  unchanged,  it  is  anticipated 
that  this  provision,  requiring  railroads 
operating  with  a  minimum  of  400,000 
manhours  to  file  annual  alcohol  and 
drug  reports,  will  be  transferred  to  Part 
219  within  the  foreseeable  future. 

Section-by-SactioD  Analysis 

1.  Definitions  are  provided  in  new 
S  217.4.  Proposed  §  217.4(a)  defmes 
"division  headquarters"  to  mean  the 
location  designated  by  the  railroad 
where  a  high  level  manager  (e.g..  a 
division  manager,  superintendent,  or 
manager  of  train  operations)  has  an 
office.  In  most  instances,  this  location  is 
the  managerial  central  office  that  is 
designated  by  timetable,  bulletin, 
general  order,  or  notice. 

Proposed  9  217.4(b)  defines  a  "system 
headquarters"  as  a  location  designated 
by  the  railroad  as  the  general  office  for 
the  railroad  system. 

2.  Section  217.7  would  be  amended  to 
require  that  railroads  retain  specified 
paperwork  rather  Uian  filing  it  with  the 


Federal  Railroad  Administrator.  In 
particular,  proposed  S  217.7  eliminates 
the  requirement  that  railroads  file  copies 
of  their  current  operating  rules, 
timetables,  and  timetable  special 
instructions  with  the  Federal  Railroad 
Administi'ator.  Washington,  DC  20590. 
Instead.  FRA  proposes  to  require 
railroads  to  retain  one  copy  of  these 
documents  at  all  division  headquarters 
and  at  the  system  headquarters.  These 
documents  would  have  to  be  made 
available  to  FRA  representatives  for 
inspection  and  copying  during  regular 
business  hours. 

3.  Proposed  i  217.9(a)  states  that 
railroads  must  continue  to  periodically 
conduct  operational  tests  and 
inspections  to  determine  compliance 
with  their  codes  of  operating  rules, 
timetables,  and  timetables  special 
instructions,  as  stipulated  in  a  written 
program,  which  would  be  retained  at  all 
division  headquarters  and  at  the  system 
headquarters. 

Proposed  §  217.9(b)  would  remove  the 
requirements  in  existing  S  217.9  (b)  and 
(c)  that  railroads  file  copies  of  that 
program  and  amendments  with  the 
Federal  Railroad  Administrator.  Instead, 
FRA  proposes  to  require  railroads  to 
retain  one  copy  of  the  railroad's  current 
program  of  operational  tests  and 
inspections,  along  with  any  subsequent 
revisions,  at  all  division  headquarters 
and  at  the  system  headquarters.  These 
records  would  be  made  available  to 
FRA  representatives  for  inspection  and 
copying  during  regular  business  hours 
and  must  be  retained  for  three  calendar 
years.  The  criteria  requirements  stated 
in  §  217.9(b)  (1)  tiirough  (4)  remain 
unchfinged. 

Section  217.9(d)  would  be 
redesignated  as  I  217.9(c). 

4.  Section  217.11  would  be  revised  to 
eliminate  the  requirement  that  railroads 
file  copies  of  their  programs  of 
instruction  on  operating  riiles  with  the 
Federal  Railroad  Administrator. 

Under  proposed  9  217.11(a),  railroads 
would  continue  to  be  required  to 
periodically  instruct  their  employees  on 
tfieir  respective  operating  rules. 
However,  one  copy  of  the  rules 
instruction  program  would  be  retained 
at  all  railroad  division  headquarters  and 
at  system  headquarters. 

Proposed  9  217.11(b)  would  mandate 
that  these  current  records,  and  any 
subsequent  revisions,  be  made  available 
to  FRA  representatives  for  inspection 
and  copying  during  regular  business 
hours. 

5.  Proposed  9  217.13  (a)  through  (cj 
would  remove  the  requirement  that 
railroads  with  more  than  40a000  total 
manhours  per  year  file  with  the  Federal 


Railroad  Administrator  an  "axmual 
report"  addressing  the  activitiM 
described  in  para^vphs  (a)  through  (c). 
Instead,  FRA  proposes  to  require  th»M 
railroads  to  compile  but  not  submit  the 
same  information,  redesignated  "annual 
summaries  on  operational  tests  and 
inspections,"  and  to  make  available  one 
c(^y  of  the  annual  summaries  at  each 
division  headquarters  and  at  the  system 
headquarters  by  March  1  of  each 
calendar  year.  Such  annual  summaries 
would  be  retained  for  three  calendar 
years  and  be  made  available  to  FRA 
representatives  for  inspection  and 
copying  during  regular  business  hours. 
The  requiremerrt  ot  an  annual  report 
to  FRA  under  9  217.13(d)  would  remain 
unchanged.  The  propostid  amendment  to 
that  subsection  is  necessary  for  it  to 
stand  alone. 

6.  Proposed  paragraphs  (d)  and  (e)  of 
9  220.5  add  the  definitions  of  "division 
headquarters"  and  "system 
headquarters"  to  this  part  The  terms 
identified  are  discussed  above  in 
proposed  9  217.4. 

7.  Proposed  9  220.21(b)  requires 
railroads  to  retain  one  copy  of  its 
current  radio  operating  rules  and  any 
subsequent  revisions  at  all  division 
headquarters  and  at  the  system 
headquarters.  These  records  must  be 
made  available  to  FRA  representatives 
for  inspection  and  copying  during 
regular  business  hours. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 

These  proposals  have  been  evaluated 
in  accordance  with  existing  policies  and 
procedures  and  are  considered  to  be 
non-major  under  Executive  Order  12291 
but  significant  under  DOT  policies  and 
procedures  (44  FR  11034  (1979))  because 
they  implement  a  deregulatory  policy  to 
remove  onerous  requirements  imposed 
on  the  railroad  industry  without 
compromising  railroad  safety.  An 
analysis  of  the  economic  impact  has 
been  made,  and  FRA  has  concluded  that 
the  total  savings  afforded  to  the  railroad 
industry  will  amount  to  the 
administrative  and  postage  expenses  set 
aside  by  the  railroad  to  reproduce  and 
mail  the  various  operating  rules  and 
practices  records  and  reports  to  FRA. 
This  proposal  will  result  in 
approximately  $50X)00  in  aimual  savings 
to  the  railroad  industry  and  the  federal 
government  with  no  diminution  of 
safety. 


Regulatory  Flexibility  Act 

Ttiese  regulations  will  not  have  any 
measurable  impact  on  soisll  eatitiM. 
FRA  thareibre  CMtlfka  that  thia  ruk  will 


not  have  a  sign&ceot  impect  on  • 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  these 
proposed  FRA  regulations. 
Consequently,  no  estimate  of  a  public 
reporting  burden  is  required. 

Environmental  Impact 

These  rule  revisions  will  not  have 
identifiable  environmental  impact 

Federalism  Implications 

These  rule  revisions  should  not  have 
substantial  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612.  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

Request  for  Comments 

FRA  proposes  to  amend  parts  217  and 
220  of  title  49,  Code  of  Federal 
Regulations,  as  set  forth  below,  and  to 
make  any  conforming  changes  to  related 
Parts  that  may  be  appropriate.  FRA 
solicits  comments  on  all  aspects  of  the 
proposed  amendments  to  the  rules  and 
the  analysis  advanced  in  explanation  of 
the  amendments.  Interested  persons  are 
invited  to  comment  on  these  revisions 
by  submitting  written  views  and 
comments.  FRA  has  not  scheduled  an 
opportunity  for  oral  comment  because 
the  proposed  amendments  do  not  appear 
to  warrant  it.  An  opportunity  for  oral 
comments  will  be  provided,  however,  if 
requested  by  an  interested  party  on  or 
before  November  2. 1992.  Such  a  request 
must  be  made  in  wniting  and  received  by 
the  Docket  Clerk  by  the  specified  date. 
Any  party  requesting  such  an 
opportunity  should  specify  the  basis  for 
that  request.  FRA  may  make  changes  in 
the  final  rules  based  on  comments 
received  in  response  to  this  notice. 

The  Proposal  Rules 

In  consideration  of  the  foregoing.  FRA 
proposes  to  amend  part  217.  titie  49. 
Code  of  Federal  Regulations  as  follows: 

PART  217-{  AMENDED] 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Aatliocitr  45  U.S.C.  431.  437.  43S,  as 
amended.  Pub.  L  10&-342;  and  49  CFR 
1.49(m). 

2.  By  adding  9  217.4  to  read  as 
foUowa: 


92174 

As  used  in  this  part— 

(a)  Division  headquarters  means  fl»e 
location  designated  by  the  railroad 
where  a  hi{^  level  manager  (e.g.,  a 
superintendent  division  manager,  or 
manager  of  train  operations)  has  an 
office. 

(b)  System  headquarters  means  the 
location  designated  by  the  railroad  as 
the  general  office  of  the  railroad  system. 

3.  By  revising  9  217.7  to  read  as 
follows: 

9217.7    Operating  mlas;  racordkaeptao. 

Each  operating  railroad  to  which  this 
part  applies  shall  keep  one  copy  of  its 
current  code  of  operating  rules. . 
timetables,  and  timetable  special 
instructions  and  one  copy  of  each 
amendment  to  its  code  of  operating 
rules,  each  new  timetable,  and  each  new 
timetable  special  instruction,  at  each  of 
its  division  headquarters  and  at  its 
system  headquarters,  and  shall  make 
such  records  available  to 
representatives  of  the  Federal  Railroad 
Administration  for  inspection  and 
copying  during  regular  business  hours. 

4.  By  revising  paragraphs  (a)  and  (b) 
introductory  text  of  9  217.9  to  read  as 
follows: 

S  217.9    Program  of  operational  testa  and 
Inspections;  recordkeeping. 

(a)  Each  railroad  to  which  this  part 
applies  shall  periodically  conduct 
operational  tests  and  inspections  to 
determine  the  extent  of  compliance  with 
its  code  of  operating  rules,  timetables, 
and  timetable  special  instiiictions  in 
accordance  with  a  written  program 
retained  in  each  division  headquarters 
and  at  system  headquarters. 

(b)  Each  railroad  to  which  this  part 
applies  shall  retain  one  copy  of  its 
current  program  for  periodic 
performance  of  the  operational  tests  and 
inspections  required  by  paragraph  (a)  of 
this  section  and  one  copy  of  each 
amendment  to  such  program.  These 
records  shall  be  retained  at  each 
division  headquarters  and  at  the  system 
headquarters  of  the  railroad  for  three 
calendar  years  after  the  end  of  the 
calendar  year  to  which  they  relate. 
These  records  shall  be  made  available 
to  representatives  of  the  Federal 
Railroad  Administi-ation  for  inspection 
and  copying  daring  regular  business 
hours.  The  program  shall— 

5.  By  removing  9  217.9(c)  and 
redesignating  9  217.9(d)  as  9  217.9(c). 

6.  By  revising  the  heading  for  9  217.11 
and  revising  paragraphs  (a)  and  (b) 
intit)ductory  text  of  9  217.11  to  read  as 
foMows: 


/  - 
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Sai7.11    Program  e(  Imtructton  on 
operating  rulM;  rocordkMping. 

(a)  To  ensure  that  each  railroad 
employee  whose  activities  are  governed 
by  the  railroad's  operating  rules 
understands  those  rules,  each  railroad  to 
which  this  part  applies  shall  periodically 
instruct  that  employee  on  the  meaning 
and  application  of  the  railroad's 
operating  rules  in  accordance  with  a 
«vritten  program  retained  in  each 
division  headquarters  and  at  system 
headquarters. 

(b)  Each  railroad  shall  retain  one  copy 
of  its  current  program  for  the  periodic 
instruction  of  its  employees  as  required 
by  paragraph  (a)  of  this  section  and  one 
copy  of  each  amendment  to  that 
program.  These  records  shall  be 
retained  at  each  division  headquarters 
and  at  the  system  headquarters  of  the 
railroad  and  shall  be  made  available  to 
respesentatives  of  the  Federal  Railroad 
Administration  for  inspection  and 
copying  during  regular  business  hours. 
This  program  shall — 

7.  By  removing  8  217.11(c). 

8.  By  revising  9  217.13  introductory 
text  and  paragraph  (d)  introductory  text 
to  read  as  foUowK 

S  217.13    Annual  MJinmary  on  operational 
tests  and  Inapectione;  annual  report  on 
enforcement  of  pert  21t. 

Before  March  1  of  each  calendar  year, 
each  railroad  to  which  this  part  applies, 
except  for  a  railroad  with  fewer  than 
400,000  total  manhours,  shall  retain  at 
each  of  its  division  headquarters  and  at 
system  headquarters  one  copy  of  a 
written  summary  containing  the 
infomation  prescribed  in  paragraphs  (a) 
through  (c)  of  this  section  with  respect 
to  its  previous  year's  activities.  These 
records  shall  be  retained  for  three 
calendar  years  after  the  end  of  the 
calendar  year  to  which  they  relate  and 
made  available  to  representatives  of  the 
Federal  Railroad  Administration  for 
inspection  and  copying  during  regular 
business  hours. 


PART  220-{  AMENDED] 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authofity:  45  U.S.C.  431. 43&  as  amended: 
Pub.  L  100-342:  and  49  CFR  1.4Q(m). 

2.  In  S  220.5,  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

S220.S    OefMtlons. 
*        •        •        •        • 

(d)  Division  headquarters  means  the 
location  designated  by  the  railroad 
where  a  high  level  manager  {e.g.,  a 
superintendent,  division  manager,  or 
manager  of  train  of>erations)  has  an 
office. 

(e)  System  headquarters  means  the 
location  designated  by  the  railroad  as 
the  general  office  or  the  railroad  system. 

3.  By  revising  the  heading  of  S  220.21 
and  revising  paragraph  (b)  of  S  220.21  to 
read  as  follows: 

9220.21    Railroad  operating  nilM;  radto 
communications;  rseonttieeplng. 


(d)  Before  March  1  of  each  calendar 
year,  each  railroad  to  which  this  part 
applies,  except  for  a  railroad  with  fewer 
than  400,000  total  manhours,  shall  file 
with  the  Federal  Railroad 
Administrator.  Washington,  DC  20590,  a 
written  report  of  the  following  with 
respect  to  its  previous  year's  activities: 
the  number,  type,  and  result  of  each  test 
and  inspection  related  to  enforcement  of 
part  219  of  this  subchapter  and  the 
railroad's  rule  on  alcohol  and  drug  use 
('•Rule  G ").  •  •  • 

In  consideration  of  the  foregoing.  FRA 
proposes  to  amend  part  220.  title  49, 
Code  of  Federal  Regulations  as  follows: 


(b)  Each  railroad  shall  retain  one  copy 
of  its  current  operating  rules  with 
respect  to  radio  communications,  and  of 
each  amendment  to  these  rules,  at  each 
of  its  division  headquarters  and  at  the 
system  headquarters  of  the  railroad, 
lliese  records  shall  be  made  available 
to  representatives  of  the  Federal 
Railroad  Administration  for  inspection 
and  copying  during  regular  business 
hours. 

Issued  in  Washington.  DC  on  October  8, 
1992. 

Perry  A.  Rivldnd. 

Deputy  Administrator.  Federal  Railroad 
Administration. 

(FR  Doc.  92-25182  Filed  10-16-82:  8:45  am] 
sauNQCOOf  4ei».«s-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  216, 218  and  222 

Approaching  Marine  Mamntais 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule  and  guidelines; 
notice  of  public  hearings  and  extension 
of  comment  period. 


:  On  August  3, 1992.  NMFS 
announced  proposed  regulations  (57  FR 
34101)  and  guidelines  (57  FR  34121)  that 
would  provide  greater  protection  to 
marine  mammals  by  specifying  the 
distances  which  should  be  maintained 
by  people,  vessels  and  aircraft  when 


approaching  marine  mammals.  NMFS 
has  scheduled  public  hearings  on  the 
proposed  rule  and  guidelines,  and  has 
extended  the  comment  period. 
DATIS:  Comments  on  the  proposed  role 
and  guidelines  will  be  accepted  until 
December  31, 1992.  Public  hearings  are 
scheduled  as  follows: 

1.  October  26, 1992,  at  2  and  6  p.m., 
Seattle,  WA; 

2.  October  27, 1992,  at  2  p.m.,  . 
Anchorage.  AK; 

3.  October  28, 1992,  at  2  p.m.,  Juneau, 
AK: 

4.  October  29, 1992,  at  7  p.m.,  Sitka,  AK; 

5.  November  4, 1992,  at  6  p.m..  Long 
Beach,  CA; 

6.  November  5, 1992,  at  6  p.m..  Monterey. 
CA: 

7.  November  9, 1992,  at  7  p.m..  Lahaina 
(Maui).  HI; 

&  November  16, 1992,  at  1  p.m.,  Boston, 
MA: 

9.  November  19, 1992,  at  7:30  p.m.,  St. 
Petersburg,  FU 

10.  December  3, 1992,  at  1:30  p.m..  Silver 
Spring,  MD. 

AOOfiCSSCS:  Send  written  comments  to 
Dr.  Michael  Tillman,  Acting  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
Hearings  will  be  held  at  the  following 
locations: 

1.  Seattle,  WA,  Auditorium  (2  p.m.) 
and  Conference  Room  A-B  (6  p.m.). 
Building  9,  National  Oceanic  and 
Atmospheric  Administration.  7800  Sand 
Point  Way  NE; 

2.  Anchorage,  AK.  room  133,  Federal 
Bldg.  and  U.S.  Court  House,  222  West 
7th  Ave.; 

3.  Juneau,  AK,  room  117,  Federal  Bldg.. 
709  W.  9th  St.; 

4.  Sitka,  AK,  Maksoutof  Room. 
Centennial  Hall,  330  Harbor  Drive: 

5.  Long  Beach,  CA,  Renaissance 
Room,  Ramada  Renaissance,  111  East 
Ocean  Blvd.; 

8.  Monterey,  CA,  Bonzai  Room, 
Doubletree  Hotel,  2  Portola  Plaza; 

7.  Lahaina  (Maui),  HI,  Lahaina  Civic 
Center,  1840  Honapiilani  Highway: 

8.  Boston,  MA,  Main  Auditorium,  New 
England  Aquarium,  Central  Wharf; 

9.  St.  Petersburg,  FL,  Student 
Activities  Building,  University  of  South 
Florida,  2nd  St.  and  8  Ave.  South;  and 

10.  Silver  Spring,  MD— Lobby 
Conference  Room,  Silver  Spring  Metro 
Center  1. 1335  East  West  Highway. 
pon  PUMTNai  mrofwiATiON  contact: 
Margaret  Lorenz  (301)  713-2322,  Brent 
Norberg  (206)  526-6110.  Linda  Shaw 
(907)  566-7233,  Irma  Lagomarsino  (310) 
980-'4O16,  Eugene  Nitta  (808)  955-8831, 


Nancy  Haley  (508)  281-9254  or  Jeff 
Brown  (613)  883-3366. 

Dated:  October  13. 1992. 
Nancy  Fetter. 

Acting  Assistant  Administrator  for  Fisheries. 
[FR  Doc  92-25198  Filed  10-16-92;  8:45  am) 
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Notices 


TM  MC«on  o(  the  FEDERAL  REGISTER 
eonttiw  documents  o<tier  than  rules  or 
propOMd  rules  that  are  appl«cat)le  to  ttw 
public.  Notices  of  heanngs  and 
investigations.  comnNttee  meetings,  agency 
decisions  and  rulinga.  daiegations  of 
■uthonty.  IKng  of  peWiona  and 
tpfitaftom  and  agency  statements  of 
organization  and  fxjr>ctions  are  examples 
cH  documents  appearing  In  tfiia  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  artd  Plant  Haaltti  Inapection 
SarvIca 

(Docket  No.  92-<M7-2I 

intarprattva  Ruling  on  Calgana.  Inc^ 

Petition  for  Datannlnation  of        

Reguiaiory  Statue  of  FLAVR  8AVR™ 
Tomato 

AOinev:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice  of  interpretive  ruling  and 

determination. 


:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
announcing  the  issuance  of  an 
interpretive  ruling  that  the  Calgene.  Inc. 
FLAVR  SAVR™  tomato  does  not 
present  a  plant  pest  risk  and  is  not  a 
regulated  article  under  the  regulations 
contained  in  7  CFR  part  340.  This  action 
t>  in  response  to  a  petition  submitted  by 
Calgene.  Inc..  seeking  a  determination 
from  APHIS  that  its  FLAVR  SAVR"* 
tomato  no  longer  be  deemed  a  regulated 
article  based  on  an  absence  of  plant 
pest  risk.  The  effect  of  this  action  is  that 
Calgene's  previously  Held  tested  lines  of 
the  FLAVR  SAVR™  tomato  and  their 
progeny  using  one  of  seven  binary 
vectors  and  the  FLAVR  SAVR™  gene 
with  its  associated  promoter  and 
terminator  are  no  longer  subject  to 
regulation  under  these  regulations.  This 
notice  also  attaches  the  determination 
that  provides  the  basis  for  this  ruling. 
irracnvf  OATI:  This  ruling  is  effective 
October  10. 1992. 

AUOWlim  The  determination,  the 
Calgene,  Inc.  submission,  and  written 
comments  received  in  response  to  our 
)uly  14, 1992  notice  published  in  the 
Federal  Register  may  be  inspected  at 
USDA.  room  1141.  South  Building,  14th 
Street  and  Independence  Avenue  SW.. 
Washington,  DC.  between  8  a.m.  and 
4:30  pjn..  Monday  through  Friday, 
except  holidays. 


PON  RmTMCa  INFO«MKIATtON  CONTACT: 

Dr.  Michael  Schechtman,  Senior 
Microbiologist,  or  Dr.  Sally  Van  Wert. 
Biotechnoiogist,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA,  room  850,  Federal 
Building.  6505  Bel^rest  Road, 
Hyattsville.  MD  20782,  301-436-7801. 
tUPPLEMINTARV  INTOflMATION:  On  July 
14, 1992  (57  FR  31170.  Docket  No.  92- 
087-1)  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published  a 
notice  requesting  comments  on  a 
proposed  interpretive  ruling  concerning 
a  "Petition  for  Determination  of 
Regulatory  Status  of  FLAVR  SAVR™ 
Tomato"  from  Calgene,  Inc.,  (Calgene)  of 
Davis.  CA.  The  Calgene  petition 
requested  a  determination  from  APHIS 
that  its  FLAVR  SAVR™  tomato  no 
longer  be  considered  a  "regulated 
article"  under  regulations  in  7  CFR  part 
340  (the  regulations). 

The  FLAVR  SAVR™  tomato,  as 
described  by  Calgene,  is  a  tomato 
cultivar  or  progeny  of  a  tomato  line 
genetically  engineered  using  one  of 
seven  binary  vectors  and  the  FLAVR 
SAVR™  gene  with  its  associated 
promoter  and  terminator.  The  FLAVR 
SAVR™  gene  is  an  antisense 
polygalacturonase  gene  isolated  from 
tomato,  which,  when  transcribed,  results 
in  delayed  ripening  of  the  tomato  fruit. 
APHIS  had  considered  the  FLAVR 
SAVR™  tomato  a  regulated  article 
under  the  regulations  because  it  was 
developed  through  the  use  of 
components  from  plant  pathogenic 
sources. 

The  APHIS  determination  is  based  on 
data  submitted  by  the  petitioner,  written 
comments  submitted  during  the  45-day 
comment  period  which  ended  on  August 
28, 1992.  our  review  of  the  scientific 
literature,  and  expert  opinion  from 
tomato  breeders  and  pathologists.  From 
this  review  and  analysis.  APHIS  has 
determined  that  the  FLAVR  SAVR™ 
tomato:  (1)  Exhibits  no  plant  pathogenic 
properties:  (Z)  is  no  more  likely  to 
become  a  waed  than  the  non-engineered 
parental  varieties;  (3)  is  unlikely  to 
increase  the  weediness  potential  for  any 
other  cultivated  plant  or  native  wild 
species  with  which  the  organism  can 
interbreed:  (4)  does  not  cause  damage  of 
processed  agricultural  commodities:  and 
(5)  is  unlikely  to  harm  other  organisms 
that  are  beneficial  to  agriculture. 

A  detailed,  point-by-point  analysis  of 
each  of  the  above-mentioned  5  topics  is 
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set  forth,  in  the  determination.  As  a 
result  of  the  APHIS  detenntnation, 
tomato  lines  containing  the  FLAVR 
SAVR™  gene  that  were  derived  using 
any  of  the  seven  above-mentioned 
binary  vectors,  and  that  have  already 
been  field  tested  under  the  regulations, 
will  no  longer  be  subject  to  regulation 
under  7  CFR  part  340.  This 
determination  also  applies  to  progeny  of 
field  tested  FLAVR  SAVR™  tomato 
lines. 

Summary  of  Comments 

The  following  discussion  summarizes 
the  comments  received  by  APHIS,  which 
are  discussed  in  greater  detail  in  the 
determination.  APHIS  received 
comments  from  19  respondents  on  the 
Calgene  petition.  Fifteen  respondents 
afTiliated  with  industry,  academia,  and 
State  government  expressed  support  for 
the  APHIS  proposed  interpretive  ruling 
that  the  FLAVR  SAVR""  tomato  does 
not  present  a  present  a  plant  pest  risk. 
Four  commenters  representing 
environmental  and/or  policy 
organizations  either  urged  caution, 
delay,  or  in  one  case,  a  disapproval  of 
the  Calgene  petition.  In  summary,  the 
cautionary  statements  were  based  on 
the  assertions  (1)  that  APHIS  has  not 
established  a  comprehensive  regulatory 
policy  for  large-scale  releases,  and  (2) 
that  Calgene  had  not  submitted 
sufficient  experimental  field  test  data  in 
the  Petition. 

APHIS  disagrees  with  these 
assertions.  With  reference  to  the  first 
assertion,  APHIS  notes  that  its 
regulations  in  7  CFR  part  340  establish  a 
comprehensive  regulatory  program  for 
certain  new  plant  varieties  thai  is  not 
scale-dependent.  As  conducted  for  the 
past  5  years,  the  APHIS  regulatory 
program  has  considered,  on  a  case-by- 
case  basis,  the  potential  for  plant  pest 
risk  in  over  320  field  tests  at  over  650 
test  sites  involving  certain  new  plant 
varieties  developed  through  the  use  of 
genetic  engineering  techniques.  APHIS 
has  also  addressed  this  issue  by  holding 
a  series  of  crop-specific  workshops 
discussing  appropriate  safeguards  for 
planned  releases  of  transgenic 
derivatives  of  those  crops. 

APHIS  also  believes  that  it  possesses 
sufficient  information  to  justify  approval 
of  the  Calgene  petition.  The  FLAVR 
SAVR""  tomato  has  been  field  tested 
under  eight  APHIS  permits  between 
1988  and  1992.  Field  test  data  contained 


in  the  Calgene  petition  verifies  that  the 
variety  exhibits  the  expected  biological 
properties,  and  demonstrates  that  while 
derived  using  components  from  plant 
pests,  the  FLAVR  SAVR""  tomato  does 
not  possess  plant  pest  characteristics.  In 
reaching  the  determination  that  the 
FLAVR  SAVR""  tomato  does  not  present 
a  plant  pest  risk,  APHIS  analyzed  the 
data  presented  by  Calgene  and  other 
scientific  data  to  consider  the  potential 
of  the  variety  for  plant  pathogenicity, 
weediness.  alteration  in  the  weediness 
of  close  relatives  of  cultivated  tomato, 
and  the  effects  on  beneficial  organisms. 
This  analysis,  which  is  presented  in 
detail  in  the  determination,  yields  the 
conclusion  that  there  is  no  reason  to 
believe  that  the  FLAVR  SAVR*"  tomato 
and  Its  progeny  will  present  a  plant  pest 

risk.  .  . 

One  respondent  expressed  the  opinion 
that  Calgene  should  have  been  required 
to  perform  experiments  specifically 
designed  to  provide  additional  data  on 
gene  flow,  weediness,  and  indirect 
adverse  effects,  while  conceding  that 
some  of  these  experiments  could 
address  only  potential  "rare 
occurrences."  APHIS  believes  that  the 
commenter  has  failed  to  provide 
sufiicient  reason  to  believe  that  the 
FLAVR  SAVR"»  modification  will  affect 
weediness  potential  of  the  survival  of 
any  other  cultivated  tomato  or  tomato 
relative. 

Comments  oo  Scope  of  Interpretive 
Ruling 

Two  of  the  four  commenters  urging 
caution  provided  specific  queries 
regarding  the  breadth  of  APHIS'  ruling 
on  Calgene's  petition.  These  queries  will 
be  paraphrased  for  clarity  and 
addressed  (1)  Does  this  determination 
apply  to  a  FLAVR  SAVR"»  gene 
introduced  Into  any  plant  other  than 
tomato?  Response:  No.  (2)  Does  APHIS' 
finding  that  these  FLAVR  SAVR* 
tomatoes  present  no  plant  pest  risk 
mean  that  the  tomatoes  are  no  longer 
subject  to  the  Federal  Plant  Pest  Act? 
Response:  The  tomatoes  covered  by  this 
determination  are  no  longer  considered 
to  be  resulted  articles  under  7  CFR  part 
340.  but.  as  for  any  other  plant,  this 
authority  could  be  reasserted  if  a  new 
plant  pest  risk  should  ever  be  uncovered 
in  the  fiiture.  (3)  Does  this  determination 
regarding  plant  pest  risk  extend  to  other 
tomatoes  Independently  made  by  other 
individuals  using  the  same  genes,  or  to 
other  tomatoes  engineered  using  a 
different  antibiotic  resisUnce  maricer? 
Response:  No.  This  determination 
covers  FLAVR  SAVR*-  ton^o  lines  that 
have  been  field  teeted  under  permit  to 
Calgene  pJus  all  their  genetic 


descendants.  New  tomato  lines  carrying 
different  marker  genes  would  not  be 
within  the  scope  of  this  determination. 
(4)  Are  the  plant  pest-derived  sequences 
in  FLAVR  SAVR*"  tomatoes  derived 
from  Agrobacterium  and  CaMV  no 
longer  regulated  under  7  CFR  part  340? 
Response:  No.  These  sequences  will 
continue  to  be  regulated.  Calgene  has 
provided  data  to  APHIS  that  pertains 
specifically  to  the  lack  of  plant  pest  risk 
for  its  vector  constructs  in  FLAVR 
SAVR""  tomatoes. 

After  reviewing  the  data  submitted  by 
the  petitioner,  written  comments 
received  during  the  comment  period,  as 
well  as  other  relevant  literature,  and 
after  interpreting  the  application  of 
statutes  and  regulations  to  these  data 
and  comments.  APHIS  is  issuing  this 
interpretive  ruling  regarding  the 
regulatory  status  of  FLAVR  SAVR"" 
tomatoes. 

A  copy  of  the  determination  is 
attached  to  this  notice.  Done  at 
Washington.  DC.  this  9th  day  of  October 
1992. 

RobertMeiland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

Response  to  Calgene  Petition  for 
DetennlnatioD  of  Regulatory  Status 

Prepared  by  United  States  Department 
of  Agriculture  Animal  and  Plant  Health 
Inspection  Service  Biotechnology, 
Biologic  and  Environmental  Protection 


L  Determination 

The  Animal  ^nd  Plant  Health 
Inspection  Service  (APHIS)  has 
determined,  based  on  a  review  of 
scientific  data,  that  a  trademarked 
tomato,  called  the  FLAVR  SAVR™ 
tomato,  does  not  pre^nt  a  plant  pest 
risk  and  is  therefore  not  a  regulated 
article  under  its  regulations  at  7  CFR 

Part  340. 
The  FLAVR  SAVR™  tomato,  as 

defined  by  its  developer  (Calgene,  Inc., 
of  Davis.  California),  is  "a  tomato 
cultivar  or  progeny  of  a  tomato  line 
genetically  engineered  using  one  of  the 
following  binary  vectors  (pCGNl547. 
PCGN1548.  pCGNl549.  pCGNl557. 
pCGNl55e.  pCGNl559,  or  pCGNl578) 
and  the  FLAVR  SAVR™  gene  with  its 
associated  promoter  and  terminator. 
The  FLAVR  SAVR™  gene  is  an 
antisense  polygalacturonase  gene 
isolated  from  tomato."  The  associated 
promoters  and  terminators  used  by 
Calgene  to  direct  expression  of  the 
FLAVR  SAVR™  gene  are.  respectively, 
dte  promoter  from  the  3SS  gene  derived 
from  cauliflower  mosaic  virus,  or  two 
copies  of  that  promoter  in  tandem,  and 
terminatars  from  the  transcript  7  and  Un! 


genes  from  the  octopine-type  Ti  plasmid 
pTiA6. 

The  effect  of  this  determination  is  that 
all  those  tomato  lines  containing  the 
FLAVR  SAVR™  gene,  that  were  derived 
using  any  of  the  above-mentioned 
binary  vectors  and  that  have  previously 
been  field  tested  under  permit,  will  no 
longer  be  considered  regulated  articles 
under  APHIS  regulations  at  7  CFR  part 
340.  Permits  under  those  regulations  will 
no  longer  be  required  from  APHIS  for 
release  into  the  environment 
importation,  or  interstate  movement  of 
those  tomatoes  or  their  progeny. 
Agronomic  practices  involving  these 
FLAVR  SAVR™  tomato  lines,  eg., 
cultivation,  propagation,  movement,  and 
crossbreeding  with  other  non-regulated 
tomato  lines,  can  now  be  conducted 
without  APHIS  permit.  (Importation  of 
FLAVR  SAVR™  tomatoes  (and  nursery 
stock  or  seeds  capable  of  propagation] 
is  still,  however,  subject  to  the 
restrictions  found  in  the  Foreign 
Quarantine  Notice  regulations  at  7  CFR 
part  319).  Variety  registration  and/or 
seed  certification  for  individual  tomato 
lines  carrying  the  FLAVR  SAVR™  gene 
may  involve  future  actions  by  the  U.S. 
Plant  Variety  Protection  Office  and 
State  Seed  Certification  officials. 

Based  on  its  authority  (under  the 
Federal  Plant  Pest  Act  and  the  Plant 
Quarantine  Act)  for  protecting  American 
agriculture  against  diseases  injury,  or 
damage.  APHIS  regulates  plant  pest 
organisms,  organisms  whose  plant  pest 
status  is  unknown,  and  organisms 
containing  components  derived  from 
plant  pests.  The  regulations  have  the 
premise  that  when  plants  are  developed 
using  biological  vectors  from  pathogenic 
sources,  use  material  from  pathogenic 
sources,  or  pathogens  are  used  as  vector 
agents,  that  they  should  be  evaluated  to 
assure  that  there  is  not  a  plant  pest  risk. 
APHIS  does  a  review  that  allows  a 
verification  of  the  biology  of  the 
organism;  assesses  the  degree  of 
uncertainty  a.nd  familiarity;  and  allows 
the  identification  of  any  risks,  should 
they  be  present  and  predictable.  The 
FLAVR  SAVR™  tomato  contains 
components  from  organisms  that  are 
known  plant  pathogens,  i.e..  the 
bacterium  Agrobacterium  tumefaciens 
and  caulifiower  mosaic  virus.  APHIS" 
determination  that  the  FLAVR  SAVR™ 
tomato  does  not  present  a  plant  pest  risk 
is  based  on  an  analysis  of  data  provided 
to  APHIS  by  Calgene  and  other  relevant 
published  scientific  data  obtained  by 
APHIS  concerning  the  components  of 
the  FLAVR  SAVR™  tomatoes  and 
observable  properties  of  the  tomatoes 
themselves. 
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FroA  lki»  r»vi«w.  w«  hav«  determined 
that  these  FLAVR  SAVR™  tomatoes  (T) 
Exhibit  DO  plant  pathogenic  properties: 
(2)  are  no  more  likely  to  become  a  weed 
than  it*  non-engineered  parental 
varieties;  (3)  are  unlikely  to  increase  the 
weedineM  potential  for  any  other 
cultivated  plant  or  native  wild  species 
with  which  the  organism  can  interbreed: 
(4)  do  not  cause  damage  to  processed 
agricultural  commodities:  and  (5)  are 
unlikely  to  harm  other  organisms,  such 
as  bees,  that  are  beneficial  to 
agriculture.  In  addition,  we  have 
determined  that  there  is  no  reneon  to 
believe  that  new  progeny  FLAVR 
SAVR^^  tomato  varieties  bred  from 
these  lines  will  present  a  pant  pest  risk, 
i  e.,  have  properties  Eubstantially 
different  from  any  observed  for  the 
FLAVR  SAVR^"  tomdio  lines  already 
field  tested,  or  those  observed  for 
tomatoes  in  tradional  breeding 
programs. 

APHIS'  determination  has  been  made 
in  response  to  a  petition  received  from 
Cdlgene.  Inc..  of  Devis.  California,  dated 
may  31. 1982.  The  petition  seeks  a 
determination  from  APHIS  that  the 
FLAVR  SAVR™  tomato  does  not 
present  a  plant  pest  nsk  and  is  therefore 
not  a  regulated  article.  On  July  14, 
APHIS  announced  receipt  of  the 
Cdlgene  petition  in  the  Federal  Register 
(57  FR  31170)  and  stated  that  the  petition 
was  available  for  public  view.  In  that 
notice.  APHIS  also  announced  its  intent 
to  issue  an  interpretive  ruling  that  the 
FLAVR  SAVR^  tomato  does  not 
present  a  plant  pest  risk  and  would 
therefore  no  longer  be  considered  a 
regulated  article  under  its  regulations. 
APlflS  invUed  written  comments  on  this 
proposed  action,  to  be  submitted  on  or 
before  August  2&  1982. 

The  Calgene  petition  to  USDA  was 
made  in  conjunction  with  the  following 
two  filings  made  to  tl»e  U.S.  Food  and 
Drug  Administration:  (1)  "kan'  Gene: 
Safety  and  Use  in  the  Prodtx:lion  of 
Cerwlically  Engineered  Plants."  Request 
for  Advisory  Opinion.  US  Food  and 
Drug  Adnunistralion  Docket  90A-04ie, 
November  28. 1900:  and  (2)  "FLAVR 
SAVR™  Tomato:  SUlus  as  Pood." 
Request  for  Advisory  Opinion.  U.S.  Food 
and  Dnij?  Admiaistration  Docket  fllA- 
0330/ APL  August  12,  1961.  The  U.S. 
Food  and  Drug  Athninistration  has 
authority  over  the  safety  of  foods 
offered  for  sale,  and  has  presented  its 
policy  regarding  the  safety  of  n««w  plant 
varieties,  including  those  produced 
through  biotechnology,  in  a  notice 
"Statement  of  Policy'  Fond*  Derived 
Prom  r4ew  Plant  Virilillll"  (57  FR 
22984-23005). 


Tb«  body  of  this  document  consists  oC 
the  following  two  parts:  (1)  background 
information  which  provides  tke  legal 
framework  under  which  APHIS  has 
regulated  the  field  testing,  interstate 
movement,  and  importation  of  FLAVR 
SAVR™  tomatoes  and  a  summary  and 
response  to  comments  provided  to 
APHIS  on  its  proposed  action  during  the 
public  comment  period;  and  (2)  analysis 
of  the  key  factors  relevant  to  APHIS' 
decision  that  the  FLAVR  SAVR"^" 
tomato  does  not  present  a  plant  pest 
rink. 

II.  Background 

APHIS  regulations,  which  were 
promulgated  pursuant  to  authority 
granted  by  the  Federal  Plant  Pest  Act 
(FPPA).  (7  U.S.C.  150aa-150jj)  as 
amended,  and  the  Plant  Quarantine  Act 
(PQA).  (7  U5.C.  151-164a.  166-167)  as 
amended,' regulate  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of  certain 
genetically  engineered  organisms  and 
products.  Under  Section  340.0  of  the 
regulations,  a  person  is  required  to 
obtain  a  permit  prior  to  introducing  a 
regulated  article.  A  genetically 
engineered  organism  is  deemed  a 
regulated  article  either  if  the  donor 
organism,  recipient  organism,  vector  or 
vector  agent  used  in  engineering  the 
organism  belongs  to  one  of  the  taxa 
listed  in  the  regulation  and  is  also  a 
plant  pest;  or  if  APHIS  has  reason  to 
believe  that  the  genetically  engineered 
organism  presents  a  plant  pest  risk. 
Permission  to  conduct  a  field  trial  with 
an  article  regulated  under  7  CFR  pert 
340  is  granted  when  APHIS  has 
determined  that  the  conduct  of  the  field 
trial,  under  the  conditions  specifted  by 
the  applicant  or  stipulated  by  APHIS, 
does  not  pose  a  plant  pest  risk. 

The  FPPA  gives  USDA  audiority  to 
regulate  plant  pests  and  other  articles  to 
prevent  direct  or  indirect  injury,  disease, 
or  damage  to  plants,  plant  products,  and 
crops.  \»  addition,  the  PQA  provides  an 
additional  level  of  protection  by 
enabling  USDA  to  regulate  the 
importation  and  movement  of  nursery 
stock  and  other  plants  which  may 
harbor  iniurious  pests  or  diseases,  and 
required  that  they  be  grown  under 
certain  conditions  after  importation.  For 
certain  gtnetically  engineered 
organisms,  field  testing  may  be  required 
to  verify  that  diey  exhibit  the  expected 
biological  properties,  and  to 
demonstrate  that  although  derived  using 
components  from  plant  pests,  they  ds 
not  possess  plant  pest  characteristics. 
However,  an  organism  is  not  subject  to 
the  penrattiflf  requirements  of  7  part 
348.  whether  or  not  it  has  previously 
Wen  treated  as  a  rcgnkted  artidc. 


it  is  demonstrated  not  to  present  a  plant 
pest  risk. 

FLAVR  SAVR™  tomatoes  have  been 
considered  "regulated  articles**  for  field 
testing  under  Part  34ao  of  the 
regulations  in  pari  because  of  the  vector 
system  used  to  transfer  the  antisense 
polygalacturonase  (PC)  gene  into  the 
recipient  tomato.  The  vector  system  was 
derived  from  A.  tumefaciens,  which  is 
on  the  list  of  organisms  in  the  regulation 
and  is  widely  recognized  as  a  plant 
pathogen.  In  addition,  certain  noncoding 
regulatory  sequences  were  derived  from 
plant  pathogens,  i.e.,  from  A. 
tumefaciens  and  from  cauliflower 
mosaic  virus. 

Under  existing  regulations.  APHIS 
considers  whether  organisms,  such  as 
the  FLAVR  SAVR™  tomato,  that  are 
derived  at  least  in  part  from  plant  pests, 
pose  any  potential  plant  pest  risk, 
before  they  enter  any  commercial  use. 
Such  consideration  may  aid  the  entry  of 
new  plant  varieties  Into  commerce  or 
into  breeding  and  development 
programs.  The  Calgene  petition  is  the 
first  request  received  by  APHIS  for  a 
determination  that  an  organism,  for 
which  field  trials  have  been  conducted 
under  permit  under  the  7  CFR  part  340 
regulations,  does  not  present  a  plant 
pest  risk  and  is  hence  not  a  regulated 
article.  The  decision  by  APHIS  that  the 
FLAVR  SAVR™  tomato  is  not  a 
regulated  article  is  based  in  part  on 
evidence  provided  by  Calgene 
concerning  the  biological  properties  of 
the  FLAVR  SAVR^**  tomato  and  its 
similarity  to  other  varieties  of  tomato 
grown  using  standard  agricultural 
practices  for  commercial  sale  or  private 
use.  The  FLAVR  SAVR™  tomato  has 
been  field  tested  under  eight  APHIS 
permits  (88-344-07.  89-320-01.  90-019- 
01,  90-249-01.  91-050-01.  91-107-04.  91- 
268-01,  and  92-022-04)  in  California  and 
Florida  with  two  of  the  trials  involving 
more  than  one  field  site  (91-050-01.  2 
sites;  92-022-04,  4  sites).  Calgene.  in 
appendix  5  of  its  petition  request,  has 
provided  field  data  reports  from  all  of 
the  field  trials  completed  before  1992. 
When  7  CFR  part  340  was  published 
as  a  Final  Rule  on  June  16. 1987,  APHIS 
anticipated  that,  at  an  appropriate  lime, 
individuals  might  seek  to  exempt 
organisms  from  the  regulations  by 
means  of  a  petition,  as  described  in 
$  340,4,  to  amend  the  list  found  in 
S  34eU.  "Groups  of  organisms  which  are 
or  contain  plant  pests.~  To  date,  APHIS 
has  not  received  any  requests  of  this 
type.  APHiS  believes  that  the  Calgene 
petition  for  determination  of  the 
t^atory  ^yus  of  dte  FLAVR  SAVR^ 
tomato  ia  rcpccsentative  of  the  type  of 
petitions  that  APHiS  may  receive 
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regarding  other  organisms  in  the  future. 
In  order  to  faciMtate  future  petitions 
analogous  to  the  Calgene  petition. 
APHIS  is  preparing  a  proposal  to  add  a 
provision  to  7  CFR  part  340  formalizing 
this  petition  process,  and  expects  that 
this  proposal  will  be  completed  in  the 
near  future.  Until  such  a  system  is  in 
place,  applicants  may  nonetheless 
continue  to  petition  APHIS  for 
determinations  of  regulatory  status  of 
particular  organisms. 

The  certification  that  an  organism 
does  not  present  a  plant  pest  risk  means 
that  there  is  reasonable  certainty  that 
the  organism  cannot  directly  or 
indirectly  cause  disease,  injury,  or 
damage  either  when  grown  in  the  field, 
or  when  stored,  sold,  or  processed. 
APHIS'  approach  to  plant  pest  risk  is 
considerably  broader  than  a  narrow 
definition  whidi  encompasses  only 
plant  pathogens.  Rather,  other  traits, 
such  as  increased  weedlness.  and 
harmful  effects  on  beneficial  organisms, 
such  as  earthworms  and  bees,  are 
clearly  subsumed  within  what  is  meant 
by  plant  pest  risk.  IN  APHIS*  regulations 
at  7  CFR  part  34a  a  **plant  pest**  is 
defined  as:  **Any  living  stage  (including 
active  and  dormant  forms)  of  insects, 
mites,  nematodes,  slugs,  snails, 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereof;  viruses;  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing:  or  any  infectious 
agents  or  substances,  which  can  directly 
or  indirectly  injure  or  cause  disease  or 
damage  in  or  to  any  plants  or  parts 
thereof,  or  any  processed,  manufactured, 
or  other  products  of  plants.*' 

A  determination  that  an  organism 
does  not  present  a  plant  pest  risk  can  be 
made  under  this  definition  especially 
when  there  is  evidence  that  the  plant 
under  consideration:  (1)  Exhibits  no 
plant  pathogenic  properties;  (2)  is  no 
more  likely  to  become  a  weed  than  its 
nonengineered  parental  varieties;  (3)  is 
unlikely  to  increase  the  weediness 
potential  for  any  other  cultivated  plant 
or  native  wild  species  with  which  the 
organism  can  be  interbred;  (4)  does  not 
cause  damage  to  processed  agricultural 
commodities:  and  (5)  is  unlikely  to  harm 
other  organisms,  such  as  bees,  that  are 
beneficial  to  agriculture.  Evidence  has 
been  presented  by  Calgene  that  bears 
on  all  of  these  topics.  In  addition, 
inasmuch  as  the  Calgene  petition  seeks 
a  determination  regarding  new  tomato 
varieties  containing  the  FLAVR  SAVR"* 
gene,  it  should  be  established  that  there 
is  no  reason  to  believe  that  any  new 
tomato  varieties  bred  from  FLAVR 
SAVR™  tomato  lines  addressed  here 
will  present  a  plant  pest  risk,  i.e.,  have 


properties  substantially  different  from 
any  observed  for  tomatoes  in  traditional 
breeding  programs  or  as  seen  In  the 
development  of  the  FLAVR  SAVR"™ 
tomato  lines  already  field  tested. 

Public  Comments:  Anaiy$is  and 
Response 

During  its  45-day  comment  period, 
APHIS  received  19  comments  regarding 
its  proposed  interpretive  ruling  in 
response  to  Calgene's  petition.  Of  the  19 
comments.  15  were  supportive  of  APHIS' 
proposed  action  and  4  expressed  serious 
reservations  or  disapproval  of  it. 

Most  of  the  comments  (11  of  the  15)  in 
support  of  APHIS'  proposed  action 
based  their  support  on  scientific  data 
concerning  the  lack  of  plant  pest  risk 
presented  by  some  or  all  of  the 
components  of  the  FLAVR  SAVR™ 
tomato,  i.e..  the  parent  organism,  the 
disarmed  A.  tumefaciens  vector,  and/or 
the  pant  pathogen-derived  regulatory 
DNA  sequences.  Two  comments  voiced 
general  approval  for  APHIS'  actions, 
one  of  which  also  indicated  that  passive 
movement  via  pollen  of  the  introduced 
traits  from  FLAVR  SAVR™  tomatoes 
into  other  cultivated  tomatoes  should  be 
acknowlec^d.  APHIS  concurs  in  this 
observation,  but  has  identified  no 
implications  of  low  level  movement  of 
the  FLAVR  SAVR™  gene  that  would 
differ  from  that  for  any  other  tomato 
gene.  The  final  comment  expressed 
support  for  the  legal  basis  for  APHIS' 
use  of  the  Inteipredve  ruling  mechanism 
to  arrive  at  its  determinatioif.  Among  the 
11  comments  that  addressed  the  lack  of 
plant  pest  risk  posed  by  components  of 
the  FLAVR  SAVR™  tomato,  one  also 
expressed  the  opinion  that  FLAVR 
SAVR***  tomatoes  would  be  grown 
mostly  on  larger  commercial  farms 
where  there  are  well-established 
environmental  management  practices. 
This  comment  noted  further  that  longer 
ripening  times  on  the  vine  for  FLAVR 
SAVR™  tomatoes  were  not  likely  to 
result  in  increased  pesticide  use  in 
cultivation,  because  few  pesticides  are 
approved  for  use  on  tomatoes  close  to 
harvest  time,  and  that  Calgene  has  in 
any  event  been  a  strong  proponent  of 
the  use  of  Integrated  Pest  Management 
techniques  for  tomato  cultivation. 
Another  comment,  while  supportive  of 
APHIS'  action,  expressed  some  concern 
about  the  slim  possibility  that  horizontal 
gene  transfer  could  take  place  from 
FLAVR  SAVR™  tomatoes  to 
microorganisms.  APHIS  believes  that 
this  topic  has  been  adequately 
addressed  by  Calgene  and  in  this 
determination.  APHIS  has  not  identified 
any  potential  effects  arising  from  any 
rare  gene  transfer  from  FLAVR  SAVR™ 


tomatoes  to  microorganisms,  should  any 
occur. 

Four  commenters  opposed  APHIS 
approving  the  Calgene  petition  at  this 
time.  The  commenters  requested  that 
APHIS  delay  approval  or  deny  the 
petition  at  least  until  such  time  as  new 
regulations  are  promulgated  that  are 
intended  to  address  "large  scale 
releases."  The  commenters  noted  that 
the  current  regulations  are  not  intended 
to  address  lai;ge  scale  releases  perse. 
APHIS  does  not  believe  that  the 
absence  of  "large  scale"  regulations 
should  preclude  the  Agency  from 
approving  the  Calgene  petition.  APHIS 
notes  that  its  current  regulations  are  not 
scale-dependent.  Furthermore.  APHIS 
believes  that  it  possesses  sufficient 
information  to  justify  approval  of  the 
Calgene  petition. 

One  of  the  four  commenters  expressed 
the  opinion  that  the  environmental  and 
health  risks  of  genetically  engineered 
organisms  remain  undetermined  and 
unpredictable.  APHIS  believes  thai 
there  is  no  support  for  this  general 
supposition  and  that  Calgene  has 
provided  adequate  data  for  evaluation 
of  the  relevant  properties  of  the  n^AVR 
SAVR™  tomato. 

Three  of  the  four  commenters 
questioned  the  adequacy  of  data 
collected  in  small  scale  field  trials  to 
address  environmental  issues  arising 
upon  large  scale  cultivation  or 
commercial  use  of  FLAVR  SAVR™ 
tomatoes.  APHIS  believes  that  these 
comments  raised  no  new  pest-related 
issues  which  have  not  been  considered 
by  APHIS  in  this  determination.  To 
address  this  question  further  and  in  a 
more  general  way.  however.  APHIS 
convened,  on  August  19  and  20. 1992.  a 
panel  of  experts  in  tomato  biology  and 
cultivation  to  discuss  safeguards  for 
planned  releases  of  transgenic  tomato. 
The  workshop,  held  at  and  cosponsored 
by  the  University  of  California  at  Davis, 
was  run  in  conjunction  with  an 
international  meeting  on  the  Molecular 
Biology  of  Tomato.  Workshop 
participants  Identified  no  unique  risks 
associated  with  genetic  engineering  of 
tomato,  and  indicated  that  traits 
currently  being  introduced  into  tomato 
via  genetic  engineering  and  other 
methods  seem  to  pose  little  threat  In 
themselves.  A  summary  of  the 
discussions  at  the  woritshop  is  currently 
in  preparation.  Similar  crop-sjieclfic 
workshops  have  been  or  are  being  held 
for  rapeseed.  potato,  com,  wheat,  and 
rice.  In  addition,  as  discussed  in  Section 
II  above,  APHIS  is  preparing  a  proposed 
modification  to  7  CFR  Part  340  which 

will  codify  a  petition  process  for 

determination  of  regulatory  status.  That" 
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proposed  modirication  will  address  the 
questions  that  pertain  to  releases  of 
transgenic  crops  regardless  of  scale. 

Three  of  the  four  commenters 
expressed  concern  that  this 
determination  will  have  broad  and 
undesirable  policy  implications.  APHIS 
disagrees.  Although  Calgene's  petition  is 
the  first  to  APHIS  concerning  an 
organism  which  has  been  field  tested 
under  permit  under  7  CFR  part  340 
regulations,  the  petition  request  is  quite 
specific.  It  asks  that  the  Agency 
determine  that  the  FLAVR  SAVRT»« 
tomato  should  no  longer  be  considered  a 
regulated  article  based  on  information 
presented  on  that  tomato.  Our  ruling  is 
based  on  the  information  provided  on  a 
specific  organism  and  is  a  ruling,  based 
on  scientific  data,  on  the  regulatory 
status  of  that  organism. 

Two  of  the  four  commenters 
expressed  the  opinion  that  Calgene  has 
not  adequately  addressed  the  potential 
for  transfer  of  genetic  material  to 
cultivated  tomatoes  and  wild  relatives 
including  cherry  tomato,  and  the 
potential  for  weediness  in  FLAVR 
SAVR'^  tomatoes.  These  comments 
indicated  that  additional  experiments 
were  necessary  to  provide  data  on  gene 
movement  and  weediness.  APHIS 
disagrees.  The  comments  have  failed  to 
provide  any  reason  for  believing  that  the 
FLAVR  SAVR^  modification  will  in  any 
way  modify  weediness  or  affect  the 
survival  of  any  other  cultivated  tomato 
or  tomato  relative.  APHIS  further 
believes  that  it  has  considered  these 
issues  adequately  in  its  determination. 
(See  Section  IH.  Point  (2).) 

One  of  the  four  commenters 
questioned  Calgene's  assertion  that  the 
FLAVR  SAVR^"  gene  would  provide  no 
selective  advantage  to  organisms 
containing  it.  based  on  the  fact  that  it 
appears  to  confer  some  additional 
resistance  to  damage  by  certain  types  of 
fungal  infection.  APHIS  believes  that 
this  type  of  fungal  resistance  is  not 
significantly  different  from  resistance 
phenotypes  seen  in  certain  other 
commercially  available  tomato  varieties 
having  altered  ripening  properties.  This 
question  is  addressed  further  in  Section 
lU.  Point  (2). 

One  of  the  four  commenters  indicated 
that  Calgene  has  not  adequately 
addressed  the  potential  for  indirect 
effects  from  cultivation  of  the  FLAVR 
SAVR""  tomato.  In  APHIS'  judgment,  no 
potential  indirect  effects  were  identified 
by  the  commenter  to  warrant  concern. 
,  One  of  the  four  commenters  suggested 
that  APHIS  should  consider  in  its 
decision  the  implications  of  export  of 
FLAVR  SAVR"™  tomatoes  to  other 
nations  where  other  sexually  compatible 
tomato  relatives  are  present.  APHIS 


authority  to  regulate  plant  pests  and 
other  organisms  does  not  extend  beyond 
the  borders  of  the  U.S.  Rather,  there  are 
phytosanitary  regulations  governing  the 
international  movement  of  individual 
plants  and  commodities  throughout  the 
world.  APHIS  will,  however,  consult 
with  regulatory  officials  of  other  nations 
upon  request,  regarding  scientific  data 
on  gene  movement  and  other  factors 
which  may  be  relevant  to  their  decisions 
regarding  their  importation  and 
cultivation  of  these  organisms. 

Two  of  the  same  four  commenters 
provided  specific  queries  regarding  the 
breadth  of  APHIS'  ruling  on  Calgene's 
petition.  These  queries  will  be 
paraphrased  for  clarity  and  addressed. 
|l)  Does  this  determination  apply  to  a 
FLAVR  SAVR™  gene  introduced  into 
any  plant  other  than  tomato?  Response: 
No.  (2)  Does  APHIS'  finding  that  these 
FLAVR  SAVR™  tomatoes  present  no 
plant  pest  risk  mean  that  the  tomatoes 
are  no  longer  subject  to  the  Federal 
Plant  Pest  Act?  Response:  The  tomatoes 
covered  by  this  determination  are  no 
longer  considered  to  be  regulated 
articles  under  7  CFR  part  340.  but.  as  for 
any  other  plant,  this  authority  could  be 
reasserted  if  a  new  plant  pest  risk 
should  ever  be  uncovered  in  the  future. 

(3)  Does  this  determination  regarding 
plant  pest  risk  extend  to  other  tomatoes 
independently  made  by  other 
individuals  using  the  same  genes,  or  to 
other  tomatoes  engineered  using  a 
different  antibiotic  resistance  marker? 
Response:  No.  This  determination 
covers  FLAVR  SAVR™  tomato  lines 
that  have  been  field  tested  under  permit 
to  Calgene  plus  all  their  genetic 
descendants.  New  tomato  lines  carrying 
different  marker  genes  would  not  be 
within  the  scope  of  this  determination. 

(4)  Are  the  plant  pest-derived  sequences 
in  FLAVR  SAVR™  tomatoes  derived 
from  Agrobacterium  and  CaMV  no 
longer  regulated  under  7  CFR  part  340? 
Response:  No.  Calgene  has  provided 
data  to  APHIS  that  pertains  specifically 
to  the  lack  of  plant  pest  risk  for  its 
vector  constructs  in  FLAVR  SAVR™ 
tomatoes. 

III.  Analysis  of  the  Properties  of  the 
FLAVR  SAVR™  Tomato 

A  brief  discussion  of  the  biology  of 
tomato  follows  in  the  next  paragraph  as 
background  information  for  the 
subsequent  analysis.  This  information  is 
expanded  in  subsequent  sections  when 
it  is  relevant  in  addressing  particular 
issues  with  respect  to  the  FLAVR 
SAVR"™  tomato. 

The  tomato,  Lycopersicon  esculentum 
var.  esculentum,  is  distributed 
worldwide  and  is  grown  commercially 
wherever  agronomic  conditions  will. 


permit  an  economic  yield  to  be 
obtained.  Lycopersicon  is  a  genus  of  the 
large  and  diverse  family  Solanaceas. 
which  also  includes  peppers,  tobacco, 
and  eggplant.  The  genus  has  been 
divided  into  two  subgenera,  the 
esculentum  complex  which  contains 
those  species  which  are  easily  crossed 
with  commercial  tomato,  and  the 
peruvianum  complex  which  contains 
those  species  which  are  crossed  with 
considerable  difficulty  (Stevens  and 
Rick.  1986;  Taylor,  1986).  Lycopersicon 
species  are  native  to  Ecuador,  Peru,  and 
the  Galapagos  Islands:  however,  most 
evidence  suggests  that  the  site  of 
domestication  of  L.  esculentum  was 
Mexico  (Taylor,  1986).  The  cultivated 
tomato  is  self-fertile  and  almost 
exclusively  self-pollinating,  generally 
requiring  the  intervention  of  man  for 
cross-pollination.  The  only  relative  of  L 
esculentum  var.  esculentum'thai  is 
found  in  the  U.S.  and  with  which  var. 
esculentum  is  sexually  compatible  is  L 
esculentum  var.  cerasiforme.  The 
cultivated  tomato  is  a  highly  inbred 
perennial  that  is  grown  almost 
exclusively  as  an  annual  in  the  U.S.  Of 
the  over  500.000  acres  of  tomatoes  that 
are  grown  annually  in  the  U.S., 
approximately  40%  are  grown  for  fresh 
market  consumption;  the  balance  are 
grown  for  processing. 

To  reach  its  determination  that  the 
FLAVR  SAVR™  tomato  does  not 
present  a  plant  pest  risk,  APHIS  has 
analyzed  not  only  public  comments  and 
basic  information  on  the  biology  of 
tomato,  but  also  data  presented  by 
Calgene  and  scientific  data  on  other 
topics  relevant  to  each  of  the 
considerations  previously  listed  as 
relevant  to  a  discussion  of  plant  pest 
risk.  Based  on  the  data  described. 
APHIS  has  arrived  at  a  series  of 
conclusions  regarding  the  properties  of 
the  FLAVR  SAVR™  tomato. 

(1)  Neither  the  introduced  genes,  their 
products,  nor  the  added  regulatory 
sequences  controlling  their  expression 
presents  a  plant  pest  risk  in  these 
FLAVR  SAVR™  tomatoes. 

The  disarmed  Agrobacterium 
tumefaciens  transformation  vector  does 
not  present  a  plant  pest  risk  in  FLAVR 
SAVR™  tomatoes.  The  vector  system 
used  to  transfer  the  FLAVR  SAVR™ 
gene  into  the  tomato  nuclear  genome  is 
based  on  the  natural  Aimor-mducing  (Ti) 
plasmid  system  used  by  the  plant 
pathogenic  bacterium  .4.  tumefaciens  for 
plant  infection  and  gene  transfer 
(Zambryski,  1988).  [A.  tumefaciens  is  the 
causal  agent  of  a  plant  disease  called 
crown  gall.)  Calgene  has  presented 
evidence  that  the  Ti-plasmids  used  in 
the  construction  of  FLAVR  SAVR™ 


tomatoes  (pCGNl547.  pCGNl548. 
PCGnl549.  pCGNl557.  pCGNl558. 
pCGNl559,  or  pCGNl578;  McBride  and 
Summerfelt,  1990)  have  been  disarmed. 
I.e.,  the  natural  pathogenicity  genes 
which  result  in  the  characteristic 
symptoms  of  crown  gall  (e.g., 
overproduction  of  phytohormones  in  the 
plant  resulting  in  unusual  cell  and  organ 
overgrowth  and  the  formation  of  galls, 
and  synthesis  of  unusual,  tumor-specific 
amino  acids)  in  an  infected  plant  have 
been  removed  from  the  transferred  or  T- 
DNA.  The  natural  gene  sequences 
between  the  T-DNA  border  sequences 
can  be  deleted  and  replaced  by  DNA 
from  other  sources  without  affecting  the 
ability  of  A.  tumefaciens  to  transfer  the 
T-DNA  to  plants  (Caplan  et  al..  1983). 
Only  the  border  sequences  of  the  T- 
DNA  are  required  for  transfer  into  the 
plant  nuclear  genome  and  only  DNA 
located  between  the  border  sequences  is 
efficiently  transferred  and  integrated 
(Wang  et  al..  1984);  therefore,  other 
genes  inserted  into  the  T-DNA  region  by 
conventional  cloning  techniques  will  be 
transferred  and  integrated  into  the  plant 
nuclear  genome  (Hemalsteens  et  al., 
1980).  The  vector  system  used  by 
Calgene  is  said  to  be  "binary."  i.e..  the 
genes  to  be  transferred  are  found  on  one 
plasmid  and  the  genes  encoding 
functions  necessary  for  transfer  are 
found  on  a  second  plasmid. 

The  scientific  literature,  reviewed  by 
Calgene  and  previously  evaluated  by 
APHIS  in  environmental  assessments 
relative  to  field  trials  for  FLAVR 
SAVR™  tomatoes  under  permit,' 
supports  the  finding  that  only  the  T- 
DNA  region  is  transferred  into  the  plant 
genome  and  only  the  sequences 
contained  between  the  border  DNA 
sequences  are  integrated  (Fraley  et  al, 
1986).  Briefly,  it  has  been  established 
that  the  border  sequences  do  not  remain 
intact  during  the  process  of  insertion  of 
T-DNA  into  the  plant  cell  genome,  and 
therefore  the  inserted  DNA  is  no  longer 
a  functional  T-DNA.  In  other  words,  the 
transferred  T-DNA  segment  cannot  be 
transferred  a  second  time  to  a  new 
recipient  using  the  same  mechanism  that 
originally  inserted  it  into  the  plant 
genome  (Zambryski  et  al..  1982).  The 
plasmid  vector  by  itself  is  not  viable  and 
can  only  replicate  inside  bacterial  cells. 
Calgene  has  presented  evidence  (See 
Appendix  1)  that  the  transferred  genetic 
material  in  FLAVR  SAVR™  tomatoes  is 
genetically  stable  and  segregates  in  a 
Mendelian  fashion,  i.e..  in  a  fashion 
consistent  with  integration  of  the  added 
genetic  material  into  nuclear 
chromosomal  DNA.  Calgene  has  also 
analyzed  the  jjhysical  structure  of 
integrated  FLAVR  SAVR™  genetic 


material  in  several  transformant  lines 
(See  Appendix  1,  Subsection  Appendix 
D-2).  In  addition  to  these  direct 
analysis,  there  is  a  wealth  of  data  in  the 
scientific  literature,  some  of  which  is 
presented  by  Calgene,  showing  that  A. 
tumefaciens  T-DNA  with  or  without 
genes  for  tumorigenicity  becomes 
integrated  into  nuclear  chromosomal 
DNA  as  part  of  the  gene  transfer 
process.  A  single  unconfirmed  report 
has  shown  that  T-DNA  can  insert  into 
choloroplast  DNA  (de  Block  et  al.,  1985). 
As  integrated  pieces  of  plant 
chromosomes.  T-DNAs  are  subject  to 
the  same  rules  governing  chromosomal 
rearrangements  and  gene  stability  as 
other  plant  genes.  Once  integrated  into 
plant  chromosomes  (as  no  other  tjrpe  of 
T-DNA  maintenance  in  transformed  cell 
lines  has  been  demonstrated),  T-DNA 
becomes  no  different  than  naturally 
occurring  plant  genes  in  terms  of 
stability,  or  potential  ability  to  persist  in 
the  environment  outside  of  direct 
progeny  of  transformed  plants.  The  T- 
DNA  containing  the  FLAVR  SAVR™ 
gene  is  transmitted  through  mitosis  and 
meiosis  as  a  new  and  novel  locus  that  is 
an  inherent  part  of  the  plant  genome. 
Following  the  use  of  the  disarmed 
Agrobacterium  vector  system  for  tomato 
transformation,  the  bacterium  has  been 
killed  with  the  antibiotic  carbenicillin  to 
eliminate  the  possibility  of  subsequent 
infection  or  transformation  (Fillatti  et 
al..  1987).  Calgene  has  further  indicated 
in  its  field  reports  that  none  of  the 
transgenic  tomatoes  show  disease 
symptoms  fndicative  of  infection  by  A. 
tumefaciens. 

The  Introduced  coding  regions  do  not 
confer  a  pest  risk.  Tomato  plants  have 
been  transformed  with  the  FLAVR 
SAVR™  gene,  an  antisense 
polygalacturonase  gene  isolated  from 
tomato.  Tomato,  Lycopersicon 
esculentum  var.  esculentum,  is  not  a 
regulated  article.  FLAVR  SAVR™ 
tomatoes  have  reduced  levels  of 
polygalacturonase  (PG),  a  pectin 
degrading  enzyme,  which  results  in 
slowed  cell  wall  breakdown  and 
associated  fruit  softening.  There  is  no 
reason  to  believe  that  this  antisense 
gene,  essentially  a  reverse  copy  of  part 
of  the  native  tomato  PG  gene,  could 
impart  any  capability  to  the  FLAVR 
SAVR™  to  cause  disease  or  damage  to 
any  other  plant.  The  FLAVR  SAVR™ 
tomato  plants  have  also  been 
transformed  with  a  kanamycin 
resistance  (Aon')  gene.  The  kan^  gene 
encodes  the  enzyme  aminoglycoside  3'- 
phosphotransferase  II,  which  confers 
resistance  to  the  antibiotic  kanamycin. 
(The  kan'  gene  is  also  frequently 
referred  to  in  the  literature  as  nptll. 


which  encodes  neomycin 
phosphotransferase.)  This  gene  was 
introduced  as  a  marker,  i.e..  as  a  tag 
enabling  identification  of  tomato  cells 
that  had  concomitantly  taken  up  the 
antisense  PG  gene,  the  kan'  gene  was 
isolated  from  a  transposon  contained  in 
a  strain  of  Escherichia  coli  K12  (Beck  et 
al..  1982;  Jorgensen  et  al.,  1979).  E.  coli,  a 
common  enteric  bacterium  found  in  the 
human  gut,  is  not  a  regulated  article. 
The  kan'  gene  has  no  involvement  in 
plant  disease  or  damage.  Also,  its  use 
does  not  result  in  the  presence  of  the 
antibiotic  kanamycin  in  FLAVR  SAVR™ 
tomatoes  and  does  not  imply  that 
kanamycin  will  be  used  in  the 
cultivation  of  the  tomatoes. 

The  introduced  regulatory  sequences 
do  not  confer  a  pest  risk.  Some  of  the 
regulatory  sequences  fused  to  the 
FLAVR  SAVR™  and  kon'  genes  were 
derived  from  organisms  that  are  on  the 
list  of  regulated  articles.  Specifically.  3' 
transcription  termination  and 
polyadenylation  sequences  from  the  tml 
gene  and  the  transcript  7  gene  from  the 
octopine-type  Ti  plasmid  pTiA6  (Barker 
et  al..  1983).  and  5'  promoter  and  3' 
transcription  termination  and 
polyadenylation  sequences  from  the 
mas  gene  (Velten  et  al..  1984).  are 
derived  from  A.  tumefaciens;  and  the 
35S  promoter  region  is  derived  from  the 
cauliflower  mosaic  virus  (CaMV)  (Odell 
et  al..  1985).  In  addition,  as  a 
consequence  of  the  transformation 
process,  portions  of  the  T=DNA  border 
sequences  were  transferred  to  the 
tomato  genome.  None  of  these 
sequences  has  any  direct  involvement 
with  pathogenicity  m  the  pathogenic 
organism  from  which  it  was  derived. 
Despite  the  presence  of  pathogen- 
derived  sequences  in  the  FLAVR 
SAVR™  genome,  no  crown  gall  or 
CaMV  disease  symptoms  were  obser\'cd 
by  Calgene  in  any  FLAVR  SAVR™ 
tomato  plants  during  greenhouse  or  field 
studies.  Calgene  further  provides 
evidence  that  expression  of  any  of  the 
introduced  genes  does  not  result  in 
disease  symptoms  (See  Appendix  5)  or 
the  synthesis  of  products  toxic  to  other 
organisms  (See  Appendices  1  and  7). 
None  of  the  regulatory  sequences 
encodes  any  polypeptide  product. 

There  is  no  published  evidence  for  the 
existence  of  any  mechanism,  other  than 
sexual  crossing  of  compatible  tomatoes, 
by  which  the  kan'  and  FLAVR  SAVR™ 
genes  can  be  transferred  to  other 
organisms  (appendix  2).  Comparative    . 
analyses  of  numerous  gene  sequences 
from  microorganisms  and  plants  have 
never  to  our  knowledge  yielded  any 
published  evidence  of  strong  inter- 
kingdom  gene  homologies  that  would  be 
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indicative  of  recant  or  frequent  gene 
homologies  that  would  be  indicative  of 
recent  or  frequent  gene  exchanges 
between  plants  and  microorganisms, 
except  for  Agrobactcr/um  mediated 
gene  transfers.  A  certain  amount  of 
information  can  be  found  in  the 
scientific  literature  (eg..  Carlson  and 
Chelm,  1986:  Wakabayashi  et  al..  1986: 
Dooltttle  et  al.  1990)  that  provides  a 
sujuiestion  that  transfer  of  geres  from 
plants  to  microorganiiuns  may  have 
occurred,  but  only  over  evolutionary 
time.  i.e.,  in  the  millennia  since  the 
vanous  times  of  divergence  l)€tween  the 
kingdoms.  A  single  report  (Brynjjelsson 
et  al..  1988)  has  suggested  that  plant 
DNA  can  be  taken  up  by  •  parasitic 
fungus,  but  no  further  evidence  has  ever 
been  forthcoming  that  such  D.NA  uptake 
has  resulted  in  the  transfer  of  a 
functional  DNA  sequence.  Even  if  a  rare 
plant-to-microbe  gene  transfer  were  to 
take  place,  there  is  no  reason  to  believe 
that  transfer  of  either  the  Aon'  gene  or 
FLAVR  SAVR^  gene  would  pose  any 
plant  pest  risk.  Also,  in  its  petition  to 
Al'HIS.  Calgene  has  presented  a 
calculation  of  the  potential  contribution 
of  kanamycin  resistant  bacteria  derived 
by  horizontal  gene  movement  from  the 
genome  of  the  genetically  engineered 
tomato  based  on  a  worst  case  scenario 
which  starts  with  the  premise  that  gene 
tran&fer  will  undoubtedly  occur.  One 
conclusion  they  present  based  on  these 
calculations  is  that  kanamycin  resistant 
soil  bacteria  arisirvg  from  transformation 
from  plant  debris  would  represent  no 
more  than  1.4  :aO"  "%  of  the  kanamycin 
resistant  microbes  already  present. 
Based  on  Calgene's  calculations  as  well 
as  the  data  present  in  the  scientific 
literature,  we  conclude  that  concerns 
regarding  DNA  transfer  from  FLAVR 
SAVR^  tomatoes  to  microorganisms 
are  at  best  speculative. 

(2)  FLAVR-SAVR"*  tomatoes  have  no 
significant  potential  to  become 
successful  weeds. 

A  study  (National  Research  Council. 
1988).  produced  for  the  National 
Academy  of  Sciences,  entitled  "Field 
Testing  Genetically  Modified 
Organisms:  Framework  for  Decisions". 
identiHed  the  potential  to  inadvertently 
produce  a  new  weed  or  increase  the 
aggressiveness  of  existing  weeds  as 
"perhaps  the  single  most  commonly 
voiced  concern  about  the  introduction  of 
genetically  modified  plants." 

A  weed  pest  is  a  plant  that  grows 
persistently  in  locations  where  it  is 
unwanted  As  indicated  in  the  Calgene 
petition,  tomato  has  been  grown  for 
centuries  throughout  the  world  without 
any  reports  thai  it  is  a  serious  weed 
pest.  In  the  U.S..  it  is  not  listed  under  the 


Federal  Noxious  Weed  Act.  In  fact, 
tomato,  though  an  exotic  species 
introduced  into  the  United  Stales,  is  not 
classified  as  a  serious,  principal,  or 
common  weed  pest  (Holm  et  aL  1979). 
Although  tomato  volunteers  are  not 
uncommon,  they  are  easily  controlled 
using  herbicides  or  by  mechanical 
means.  Tomato  possesses  few  of  the 
characteristics  of  plants  that  are  notably 
successful  weeds,  e.g..  it  does  not 
produce  abundant,  long-lived  seed 
(Keeler.  1980).  It  is  a  perennial  crop 
which  is  grown  almost  exclusively  as  an 
annual  crop  in  the  U.S.  Tomato  is 
considered  to  be  a  highly  domesticated, 
well-characterized  crop  plant  that  is  not 
persistent  in  undisturbed  eriviroiunents 
without  human  intervention.  The 
FLAVR  SAVR™  tomato  is  likely  to  be 
grown  mostly  in  areas  that  are  currently 
under  tomato  cultivation,  i.e..  in  typical 
growing  regions  for  the  crop. 

Calgene  has  designed  experiments 
and  collected  data  from  greenhouse  and 
field  trials  that  support  the  contention 
that  the  FLAVR  SAVR™  tomato  has 
little  potential  to  become  a  seinous  or 
successful  weed.  These  observations 
have  shown  that  the  FLAVR  SAVR™ 
tomatoes  have:  (1)  Agronomic  and 
horticultural  traits  (e.g..  fruit  size,  shape, 
and  pigmentation)  similar  to  those  of 
traditionally  bred  tomatoes  (See 
Appendix  5);  (2)  a  range  of  seed 
germination  rates  and  frequencies 
comparable  to  those  of  nontransformed 
tomatoes  (See  appendix  6);  and  (3)  no 
alterations  in  traits  such  as  feed 
germination  or  dispersal  that  could 
confer  a  selective  advantage  and  could 
enhance  survival  in  the  wild  (See 
appendices  1  and  2). 

There  are  no  morphological. 
physiological,  or  disease  resistance 
characteristics  of  the  FLAVR  SAVR™ 
tomato  that  would  entail  the  use  of 
agricultural  practices  which  vary  from 
the  traditional  practices  used  today  for 
the  cultivation  and  propagation  of 
tomatoes.  To  achieve  optimal  flavor, 
however.  FLAVR  SAVR™  tomatoes  may 
be  left  to  ripen  in  the  field  longer  than 
other  tomatoes. 

FLAVR  SAVR™  tomato  fruits  do 
show  a  decreased  rate  of  lesion 
expansion  when  wounds  are  inoculated 
with  opportunistic  pathogens  of  stressed 
frxiit.  the  fungi  Geotrichum  candidum 
and  Rhixx^us  stolonifer.  causal  agents 
of  sour  rot  and  Rhizopus  roU 
respectively  (See  Appendices  1  and  5: 
Kramer  et  al..  1992):  they  do.  howrever. 
still  rot.  Sour  rot  and  Rhizopus  rot  are 
two  of  the  most  common  postharvest 
.  diseases  of  ripening  tomato  fruits  (Jones 
et  al..  1991).  The  fungi  rot  the  flesh  of  the 
fruit,  but  are  not  thought  to  destroy  the 


seeds  (T^.  Zitter.  personal 
communication:  J.A.  Bartz.  personal 
communication).  There  is  no  reason  lo 
believe  that  the  increased  resistance  to 
degradation  by  tb«se  fungi  will  lead  to 
an  increase  in  the  persistence  of  the 
FLAVR  SAVR™  tomato  fruiU  or  seeds. 
Several  naturally  occurring  mutants  of 
tomato  exist  that  produce  lower  levels 
of  PC  and  display  slowed  ripening  of 
tomato  fruit  (Tigchelaar  et  al..  1978: 
DeilaPenna  et  al..  1967).  Culttvars  which 
contain  one  or  more  of  these  mutations, 
specified  by  single  genes,  are  grown  and 
marketed  today  in  the  U.S.  (j.W.  Scott, 
personal  communication:  E.C. 
Tigchelaar.  personal  communication). 
Their  fruits  also  show  increased 
resistance  to  postharvest  pathogens 
(Barkai-Golan  and  Kopeliovitch.  198a 
1981;  Lavy-Meir  et  aL  1989).  Based  on 
these  observations,  and  based  on  the 
fact  that  the  intended  modifkcation  in 
FLAVR  SAVR™  tomatoes  is  unrelated 
to  any  trait  which  could  affect 
weediness.  there  is  no  likehhood  that 
FLAVR  SAVR™  tomatoes  will  have 
enhanced  weediness  traits  compared  to 
non-transformed  tomatoes. 
.  (3)  The  FLAVR  SAVR™  tomato  will 
not  increase  the  weediness  potential  of 
any  other  plant  with  which  it  can 
interbreed. 

Tomato  is  not  considered  a  weed  pest 
itself  and  breeding  of  cultivated 
tomatoes  has  never  produced  a  weed 
pest.  Tomato  does  not  cross-pollinate 
with  other  plants  in  the  United  States 
without  the  intervention  of  man. 
Cultivated  tomato  is  self-feriile  and  also 
is  almost  exclusively  self-pollinatiitg, 
due.  in  part,  to  the  presence  of  an 
inserted  stigma  developed  through  over 
50  years  of  breeding  (Rick,  1976). 
Cultivated  tomato  is  not  wind  pollinated 
and  insect  pollination  is  limited  (Rick. 
1876). 

Many  other  members  of  the 
nightshade  family  are  found  as  weeds  in 
tomato  fields.  Lycopersicon  esculentum 
is  sexually  incompatible  with  all  these 
weedy  relatives  (Rick.  1979).  Two 
Solanum  species.  S.  lycopersicoides  and 
S.  rickii,  can  be  crossed  with 
commercial  tomato  under  specific, 
controlled  conditions,  but  they  do  not 
naturally  cross  with  L.  esculentum 
(Stevens  and  Rick,  1986:  De  Vema  et  al., 
1990).  Neither  of  these  Solanum  species 
is  a  weed  pest  in  the  United  States. 

The  cherry  tomato,  L  esculentum  var. 
cerasiforme.  was  most  likely  the  wild 
progenitor  of  the  cultivated  tomato 
(Rick.  1983).  Some  biotypes  of  L 
esculentum  var.  cerasiforme  are 
successful  weeds  that  have  spread 
throughout  tropical  America  and  into 
southern  Texas  and  Florida  (Rick.  1973). 


Cherry  tomato,  however,  is  not 
considered  a  weed  pest.  Although  L 
esculentum  var.  esculentum  and  var. 
cerasiforme  can  cross  with  either  plant 
as  male  or  female  parent  (Rick,  1979). 
the  probability  of  FLAVR  SAVR™ 
tomato  naturally  introgressing  into  var. 
cerasiforme  in  the  United  States  is 
almosniil  since  the  rate  of  outcrossing 
in  var.  esculentum  is  low  (Rick.  1949:  C. 
M.  Rick,  personal  communication),  and 
var.  cerasiforme  is  not  present  in  areas 
of  the  U.S.  that  are  devoted  to  large 
scale  cultivation  of  tomatoes  (J.  W. 
Scott,  personal  communication; 
Appendix  4).  There  are  no  published 
reports  that  visible  traits  of  cultivated 
tomato  have  introgressed  into  var. 
cerasiforme  from  cultivated  tomatoes  in 
areas  where  the  wild  cherry  tomato 
commonly  grows. 

Because  tomato  has  no  relatives  other 
than  itself  with  which  it  can  naturally 
cross  in  the  United  States,  and  because 
commercial  tomatoes  are  virtually 
exclusively  self-pollinating,  there  is  little 
possibility  of  a  cross  unaided  by  man 
between  the  FLAVR  SAVR™  tomato 
and  another  plant.  Therefore,  there  is  no 
likelihood  that  the  FLAVR  SAVR™ 
tomato  will  increase  the  weedy 
potential  of  another  plant.  Cultivation  of 
L  esculentum  requires  maintenance  of 
genetic  purity  as  a  standard  breeding 
practice.  Regulations  specifying 
procedures  for  the  maintenance  of 
genetic  purity  have  been  codified  (Sec  7 
CFR  Part  201).  Even  if  an  outcrossing 
event  involving  pollen  from  a  FLAVR 
SAVR™  tomato  did  occur,  there  is  no 
reason  to  believe  that  the  delay  in  fruit 
softening  brought  about  by  the  antisense 
modification  could  affect  seed 
persistence  or  weediness  potential  in 
progeny.  Expression  of  the  FLAVR 
SAVR™  gene  in  any  of  the  lines  thus  far 
tested  has  not  changed  any 
morphological  or  physiological 
characteristics  which  might  affect 
pollination  (See  Appendix  1).  and  there 
is  also  no  reason  to  believe  that  this 
characteristic  could  be  affected  by  the 
introduced  genes. 

(4)  The  FLAVR  SAVR™  tomato  will 
not  cause  damage  to  processed 
agricultural  commodities. 

In  APHIS'  opinion,  the  components 
and  processing  characteristics  of 
FLAVR  SAVR™  tomatoes  reveal  no 
differences  in  any  component  that  could 
have  an  indirect  plant  pest  effect  on  any 
processed  plant  commodity.  Although 
the  expression  of  the  antisense  PC  gene 
decreased  the  rate  of  the  pectin 
breakdown  and  thereby  incfeased  the 
solid  content  of  the  tomato  and  the 
viscosity  of  processed  products,  such  as 
paste,  derived  from  it.  these  effects 


should  have  no  bearing  on  the 
susceptibility  of  any  processed  plant 
commodity  to  disease  or  damage.  The 
petition  notes  that  FLAVR  SAVR™ 
tomatoes,  in  fact,  exhibit  increased 
resistance  to  certain  fungal  pathogens 
(See  Appendices  1  and  5;  Kramer  et  al.. 
1992).  perhaps  because  of  increased 
integrity  of  tomaU)  cell  walls  in  the 
ripening  FLAVR  SAVR™  tomato.  In 
addition,  Calgene  has  presented  both 
evidence  on  the  inability  of  FLAVR 
SAVR™  tomatoes  and  the  FLAVR 
SAVR™  gene  to  cause  disease  as  well 
as  evidence  concerning  the 
improbability  of  gene  transfer  to 
bacteria  (including  plant  pathogens 
which  could  affect  processed  plant 
products).  The  evidence  as  to  the 
components  and  processing 
characteristics  of  FLAVR  SAVR™ 
tomatoes  was  provided  by  Calgene  to 
the  FDA  in  its  Request  for  Advisory 
Opinion.  "FLAVR  SAVR™  Tomato: 
Status  as  Food."  included  in  the  petition 
to  APHIS  as  Appendix  I.  The 
information  submitted  included  a 
biochemical  characterization  of  tomato 
components,  nutrients,  and  potential 
toxins  in  tomatoes  selected  for  low  PG 
activity  and  fresh  market  tomato 
characteristics. 

(5)  The  FLAVR  SAVR™  tomato  will 
not  be  harmful  to  beneficial  organisms, 
including  bees. 

There  is  no  reason  to  believe  that 
deleterious  effects  on  beneficial 
organisms  could  result  specifically  from 
the  cultivation  of  FLAVR  SAVR™ 
tomatoes,  based  on  two  lines  of 
reasoning:  (1)  Analysis  of  biochemical 
components  of  FLAVR  SAVR™ 
tomatoes  (provided  by  Calgene  in 
appendix  1)  identified  no  toxic 
components  of  these  tomatoes  which  are 
present  in  concentrations  significantly 
different- from  the  concentrations  in 
nontransgenic  tomatoes;  and  (2)  no 
direct  pathogenic  properties,  nor  any 
hypothetical  nrechanisms  for 
pathogenesis  towards  beneficial 
organisms  such  as  bees  and 
earthworms,  were  identified  by  Calgene 
for  FLAVR  SAVR™  tomatoes.  APHIS 
also  cannot  envision  any  plausible 
mechanisms  for  any  hypothetical 
pathogenetic  effect.  It  should  be  noted 
that,  although  rotting  of  FLAVOR 
SAVR™  tomatoes  is  delayed  relative  to 
that  of  nontransgenic  tomatoes,  they 
will  in  fact  decay  into  components 
which  are  virtually  identical  to  the 
decay  components  of  nontransgenic 
tomatoes. 

The  definition  of  FLAVR  SAVR™ 
tomatoes  encompasses  not  only  tomato 
lines  that  already  have  been  field  tested, 
but  also  new  tomato  lines  produced 


through  breeding  using  FLAVR  SAVR™ 
tomatoes  as  one  or  both  parents.  APHIS 
believes  that  the  analysis  applied  to 
FLAVR  SAVR™  tomatoes  already  field 
tested  will  apply  equally  well  to  these 
new  tomato  lines,  and  that  the  data 
provided  by  Calgene  justify  the 
conclusion  that  such  new  FLAVR 
SAVR™  tomatoes  will  not  present  a 
plant  pest  risk.  The  variation  in 
agronomic  characteristics  among  the 
FLAVR  SAVR™  tomato  lines  that  have 
been  field  tested  does  not  differ 
significantly  from  that  seen  in 
commercial  cultivars  of  tomato  which 
have  never  been  considered  regulated 
articles.  While  it  is  impossible  to  predict 
the  exact  agronomic  characteristics  of 
the  progeny  of  a  cross  between  a 
FLAVR  SAVR™  tomato  and  a  non- 
regulated  tomato  cultivar,  cross- 
breeding between  well-characterized 
tomato  varieties  is  the  traditional  means 
by  which  new  and  improved  tomato 
varieties  are  created.  Thus,  APHIS  has 
concluded  that  there  is  no  reason  to 
believe  that  these  progeny  of  the  FLAVR 
SAVR™  tomato  will  present  a  plant  pest 
risk,  i.e.,  have  properties  substantially 
different  from  any  observed  for  the 
FLAVR  SAVR™  lines  already  tested^or 
those  observed  for  tomatoes  in 
traditional  breeding  programs. 

IV.  Conclusion 

APHIS  has  determined  that  tomato 
plants  containing  the  FLAVR  SAVR™ 
gene,  that  were  derived  using  any  of  the 
seven  above-mentioned  binary  vectors 
and  that  have  previously  been  field 
tested  under  permit,  will  no  longer  be 
considered  regulated  articles  under 
APHIS  regulations  at  7  CFR  part  340. 
Permits  under  those  regulations  will  no 
longer  be  required  from  APHIS  for  field 
testing,  importation,  or  interstate 
movement  of  those  tomatoes  or  their 
progeny.  (Importation  of  FLAVR 
SAVR™  tomatoes  (and  nursery  stock  or 
seeds  capable  of  propagation]  is  still, 
however,  subject  to  the  restrictions 
found  in  the  Foreign  Quarantine  Notice 
regulations  at  7  CFR  part  319.)  This 
determination  has  been  made  based  on 
an  analysis  which  revealed  that  thoise 
tomatoes:  (1)  Exhibit  no  plant 
pathogenic  properties;  (2)  are  no  more 
likely  to  become  a  weed  than  their  non- 
engineered  parental  varieties:  (3)  are 
unlikely  to  increase  the  weediness 
potential  for  any  other  cultivated  plant 
or  native  wild  species  with  which  the 
organisms  can  interbreed;  (4)  do  not 
cause  damage  to  processed  agricultural 
commodities;  and  (5)  are  unlikely  to 
harm  other  organisms,  such  as  bees,  that 
are  beneficial  to  agriculture.  APHIS  has 
also  concluded  that  there  is  no  reason  to 
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believe  thai  aew  progenjr  FLAVR 
SAVR''*'  lomalo  vaiietie*  bn6  from 
these  line*  will  present  ■  plant  peet  risk, 
i.e^  have  properties  substantially 
different  from  any  observed  for  the 
FLAVR  SAVR'"  tomato  line*  already 
Held  tested,  or  those  observed  for 
tomatoe*  in  traditional  breeding 
program*. 
Tarry  L  Medley. 

Director.  Biotechnology.  Biologies,  and 
Environmental  ProtecUon. 
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Southam  Ragion;  Faa  Schadula  For 
Communication  Uaaa 

AOCNCV:  Forest  Service.  USDA. 

action:  Notice  of  availability. 

SUMIMAltv:  The  Southern  Regional 
Forester  has  modified  the  fee  schedule 
for  communication  uses  authorized  on 
National  Forest  System  lands  located  in 
the  Southeastern  States  and  Puerto  Rico. 

ADDRESSES:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester.  USDA— Forest  Service:  1720 
Peachtree  Road.  NW..  Atlanta.  CA 
30367.    . 


ran  rafiTNMi  inmnmation  contact: 
Sandra  M.  Pence  (404)  347-2871,  Lands 
and  Minerals  Staff, 

SUPPUMINTARV  INFORMATION:  On 

August  23. 1989,  the  Regional  Forester 
for  the  Southern  Region  published  in  the 
Federal  Register  a  notice  of  adoption  of 
fee  schedule  for  communication  uses  (54 
FR  35035-35039),  Congress  delayed 
implementation  of  the  fee  schedule  and 
(directed  the  Forest  Service  to  review 
and  report  to  the  Appropriations 
Committees  on  the  ability  of  fee 
schedules  to  reflect  values  associated 
with  local  market  conditions.  The  report 
was  completed  and  sent  to  the 
Appropriations  Committee  in  March  of 
1991. 

The  fee  schedule  modifications  are 
based  on  the  findings  of  the  report  to 
Congress  and  additional  administrative 
review.  Most  of  the  modifications  either 
reduce  the  fees  adopted  in  1989.  or 
require  appraisals  or  other  sound 
business  management  principles  be  used 
to  establish  fees.  The  modified  fee 
schedule  reflects  the  fair  market  value 
of  the  authorized  use  as  inquired  by  the 
Federal  Land  Policy  and  Management 
Act. 

Dated:  October  13. 1992. 
Marvin  C  Maiar. 
Deputy  Regional  Forester. 
[FR  Doc  92-25249  Filed  10-16-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  tha  Cansus 

Canaua  Adviaory  Commtttaa  (CAC)  on 
tha  Amarican  Indian  and  Alaska  Nathw 
Populations  for  tha  19M  Cansus,  tha 
CAC  on  tha  Aaian  and  Pacific  laiandar 
Populations  for  tha  IMO  Cansus,  tho 
CAC  on  tha  Black  Population  for  tha 
1990  Canaua,  and  tha  CAC  on  tha 
HIspank:  Population  for  tha  1990 
Canaua;  Public  Masting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63  as 
amended  by  Pub,  L  94-409).  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1990  Census,  the 
CAC  on  the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Black  Population  for  the 
1990  Census,  and  the  CAC  on  the 
Hispanic  Population  for  the  1990  Census. 
The  joint  meeting  will  convene  on 
November  5-6, 1992  at  the  Bureau  of  the 
Census  in  the  Conference  Center,  room 


leaa  Federal  Building  3.  Sultland. 
Maryland  20233, 

Each  of  these  Committees  is 
composed  of  12  members  appointed  by 
the.  Secretary  of  Commerce,  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  decennial 
census. 

The  Committees  will  draw  on  past 
experience  with  the  1990  census  process 
and  procedures,  results  of  evaluations 
and  research  studies,  and  the  knowledge 
and  insight  of  its  members  to  provide 
advice  and  recommeifdations  during  the 
design  planning  phase  for  the  2000 
census. 

The  agenda  for  the  November  5 
combined  meeting  that  will  begin  at  8:30 
a.m.  and  end  at  12:15  p.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  1990  census 
ujyiate;  (3)  discussion  of  census 
alternative  designs;  and  (4)  research 
plans  for  the  2000  census. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  1:15  p.m.  and 
adjourn  at  5  p.m.  on  November  5  are  as 
follows; 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census:  (1)  Review  of  plenary  session 
presentations;  (2)  review  of  responses  to 
recommendations;  (3)  btatus  report  of 
establishment  of  ofHce  to  address  issues 
of  American  Indian  and  Alaska  Native 
governments;  (4)  report  on  assessment 
of  outreach  to  the  American  Indian  and 
Alaska  Native  communities;  (5)  report 
on  reservation  undercount;  (6)  report 
frofti  representative  from  census 
information  center  and  (7)  1990  census 
data  on  the  social  and  economic 
characteristics  of  the  American  Indian 
arid  Alaska  Native  populations. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 
Census:  (1)  Review  of  plenary  session 
presentations;  (2)  review  of  responses  to 
recommendations;  (3)  report  from 
representative  from  census  information 
centen  and  (4)  1990  census  data  on  the 
social  and  economic  characteristics  of 
the  Asian  and  Pacific  Islander 
populations. 

The  CAC  on  the  Black  Population  for 
the  1990  Census 

(1)  Review  of  plenary  session 
presentations:  (2)  review  of  responses  to 
recommendations;  (3)  report  from 
representative  from  census  information 
center,  and  (4)  1990  census  data  on  the 
social  and  economic  characteristics  of 
the  Black  population. 


The  CAC  on  the  Hispanic  Population  for 
the  1990  Census 

(1)  Review  of  plenary  session 
presentations;  (2)  review  of  responses  to 
recommendations;  (3)  report  from 
representative  from  census  information 
center  and  (4)  1990  census  data  on  the 
social  and  economic  characteristics  of 
the  Hispanic  population 

The  agenda  for  the  November  6, 1982 
combined  meeting  that  will  begin  at  8:30 
a.m.  and  end  at  12:15  p.m.  is:  (1) 
Research  conference  on  undercounted 
populations;  (2)  research  and 
development  of  the  race  and  ethnicity 
question:  (3)  Census  Bureau  geography: 
you  are  here:  (4)  in  the  eye  of  the  TIGER; 

(5)  CD-ROMs/1990  data  products;  and 

(6)  accessing  race  and  Hispanic  origin 
data,  how  to  find  the  data  you  want. 

The  agenda  for  the  four  committees  in 
their  separate  and  jointly  held  meetings 
that  will  begin  at  1:30  p.m.  and  adjourn 
at  3:30  p.m.  is: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census 

(1)  Review  of  plenary  session 
presentations;  (2)  products  and  program 
information  into  the  American  Indian 
and  Alaska  Native  communities;  and  (3) . 
development  of  recogimendations. 

The  CAC  on  the  Aaian  and  Pacific 
Islander  Populations  for  the  1990  Census 

(1)  Review  of  plenary  session 
presentations:  (2)  products  and  program 
information  into  the  Asian  and  Pacific 
Islander  communities;  and  (3) 
development  of  recommendations. 

The  CAC  on  the  Block  Population  for 
the  1990  Census 

(1)  Review  of  plenary  session 
presentations;  (2)  products  and  program 
information  into  the  Black  community: 
and  (3)  development  of 
recommendations. 

The  CAC  on  the  Hispanic  Population  for 
the  1990  Census  -— 

(1)  Review  of  plenary  session 
presentations;  (2)  products  and  program 
information  into  the  Hispanic 
community;  and  (3)  development  of 
recommendations. 

The  agenda  for  the  November  6, 1992 
combined  meeting  that  will  begin  at  3:30 
p.m.  and  adjourn  at  4:30  p.m.  is:  joint 
closing  session  including  presentation  of 
recommendations  and  public  comment. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
November  6  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
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ofTtdal  named  below  at  lea«t  3  days 
before  the  meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  ofTicial  named  below. 

Persons  wishing  additional 
Information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Harley. 
Decennial  Management  Division.  Bureau 
of  the  Census,  room  3546.  Federal 
Building  3.  Suitland.  Maryland.  (Mailing 
address:  Washington.  DC  20233-7100). 
Telephone:  (301)  763-4275— TDD  (301) 
763-4056. 

Dated:  Octol)er  13. 1992. 
BartMra  EveriH  Bryant, 
Director.  Bureau  of  the  Census. 
(FR  Doc.  92-25282  Filed  10-16-92;  8:45  am) 
MXMO  coot  M10-«7-« 


Foreign-Trede  Zones  Board 
[Ordw^No.602] 

Approval  With  Reetrictions  for  Certain 
Manufacturing  Activity  (Micro-Mini 
Recreaflonai  Vehidee  and 
Ambulances)  Foreign-Trade  Zone  125, 
South  Bend,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18. 1934,  as  amended  (19  U.S.C.  81a- 
eiu).  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order 

After  consideration  of  the  application 
submitted  by  the  St.  )oseph  County 
Airport  Authority,  grantee  of  FTZ  125. 
filed  on  April  26. 1991  (Docket  25-91). 
requesting  authority  on  behalf  of 
Vehicle  Concepts  (Division  of  Monaco 
Coach  Corporation)  to  manufacture 
Class  C  (micro-mini)  recreational 
vehicles  and  ambulances  within  FTZ  125 
in  South  Bend.  Indiana,  the  Board, 
finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended, 
and  the  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would 
be  in  the  public  interest  if  approval  were 
subject  to  restrictions  requiring  that  the 
company  elect  privileged  foreign  status 
(19  CFR  146.41)  on  foreign  pickup  cab/ 
chassis  used  in  the  production  of 
ambulances,  and  with  respect  to  micro- 
mini  RV  production,  elect  privileged 
foreign  status  on  shipments  of  foreign 
pickup  cab/chassis  should  shipments  of 
such  items  exceed  5,000  units  in 
calendar  year,  approves  the  application 
subject  to  the  foregoing  restrictions. 

This  authority  is  granted  subject  to 
the  FTZ  Act  and  the  FTZ  Boards 
regulations  (as  revised.  56  FR  50790- 


50806, 10/8/91).  including  Section  400.28. 
The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  an 
appropriate  Board  Order. 

Signed  at  Washingtoa  IXX  this  Bth  day  of 
Ck:tol>er  1992. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman.  Committee  of 
Alternatives.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  |.  Da  Poata,  \u 

Executive  Secretary. 

[FR  Doc  92-25302  Filed  10-18-92;  8:45  am] 
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lOrdsrNaeoi] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  of  the  St 
Joseph  County  Airport  Authority  for 
Spedal-Purpoee  Subzone  Stahis 
Coachmen  Recreational  Vehide  Co. 
(Micro-Mini  Recreational  Vehicles), 
Mlddlebury,  IN 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order. 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  St.  loseph  County  Airport  Authority, 
grantee  of  FTZ  125.  filed  with  the  Foreign- 
Trade  Zones  board  (the  Board)  on  May  31. 
1991,  requesting  special-purpose  subzone 
status  for  manufacturing  Class  C  Compact 
(micro-mini)  recreational  vehicles  at  the 
Coachmen  Recreational  Vehicle  Company 
plant  in  Middlebury.  Indiana,  the  Board. 
Tinding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the  FTZ 
Board's  regulations  would  be  satisfied,  and 
that  the  proposal  would  be  in  the  public 
interest  if  approval  were  subject  to  a 
restriction  requiring  that  privileged  foreign 
status  (19  CFR  148.41)  be  elected  on 
shipments  of  foreign  pickup  cab/chassis 
should  shipments  of  such  items  exceed  5,000 
units  in  a  calendar  year,  approves  the 
application  subject  to  the  foregoing 

restriction.  

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  56 
FR  50790-50808. 10/8/91).  including  Section 
400.2a  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  OfHcer  of  the  Board, 
it  hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 


Grant  of  Authority  for  Subxone  Status; 
Coachmen  Recreational  Vehicle  Co.; 
Middlebury.  IN 

Whereas,  by  an  Act  of  congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  St. 
Joseph  County  Airport  Authority,  Inc.. 
grantee  of  Foreign-Trade  Zone  125,  for 
authority  to  establish  a  special-purpose 
subzone  for  the  micromini  recreational 
vehicle  manufacturing  operation  at  the 
Coachmen  Recreational  Vehicle 
Company  plant,  in  Middlebury,  Indiana, 
was  filed  by  the  Board  on  May  31, 1991 
(FTZ  Docket  33-91.  56  FR  28370,  06-20- 
91):  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  a  restriction: 

A^oiv.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  125B)  for  the 
manufacture  of  micro-mini  recreational 
vehicles  at  the  Coachmen  Recreational 
Vehicle  Company  plant  in  Middlebury, 
Indiana,  at  the  location  described  in  the 
.  application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations  (as  revised,  58 
FR  507go-€0808. 10-8-91),  including 
Section  400.28,  and  subject  to  a 
restriction  requiring  that  privileged 
foreign  status  (19  CFR  146.41)  shall  be 
elected  on  shipments  of  foreign  pickup 
cab/chassis  should  shipments  on  such 
items  exceed  5,000  units  in  a  calendar 
year. 

Signed  at  Washington.  DC  this  8th  day  of 
October  1992,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
John ).  Da  Ponta.  fr.. 
Executive  Secretary.. 
(FR  Doc.  92-25301  Filed  10-16-92;  8:45  am| 
MLLMQ  coot  M1»-OS-«l 


(Order  No.  6031 

Expansion  of  Foreign-Trade  Zone  168, 
DaNas-Fort  Worth,  TX 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-«lu) 
(the  Act),  and  the  Foreign-Trade  Zones 
Board  Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order 

Whereas,  an  application  from  the 
Dallas-Fort  Worth  Maquila  Trade 
Development  Corporation.  Grantee  of 
Foreign-Trade  Zone  No.  168.  for 
authority  to  expand  its  general-purpose 
zone  in  the  Dallas-Fort  Worth,  Texas, 
area,  within  the  Dallas-Fort  Worth 
Customs  port  of  entry,  was  filed  by  the 
Board  on  August  21, 1991.  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  on  August  29. 1991 
(Docket  49-91,  56  FR  42719); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Dallas-Fort  Worth  area:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
orders; 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  August  21, 1991. 
subject  to  the  Act  and  the  Board's 
regulations  (as  revised,  56  FR  5079O- 
50808, 10-8-91),  including  9  400.28. 

Signed  at  Washington,  DC  this  8th  day  of 
October,  1992. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
)ohn  |.  Da  Ponte,  )r.. 

Executive  Secretary. 

|FR  Doc.  92-25303  Filed  10-18-92;  8:45  am) 
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International  Trade  Administration 

IC-122-«15] 

Preliminary  Results  of  Changed 
Circumstances  AdministratWe 
Reviews:  Pure  Magnesium  and  Alloy 
Magneelum  From  Canada 

AOINCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
imcnvi  DATi:  October  19. 1902. 


MM  nmrNCR  mramiATiON  contact: 

Roy  A.  Malmrose  or  Rick  H  -ring.  Office 
of  Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  3099. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone;  (202)  482-5414  or 
482-3530,  respectively. 

Preliminary  Results 

The  Department  preliminarily 
determines  that  the  amended  contract 
between  Hydro  Quebec,  the 
provincially-owned  utility  company,  and 
Norsk  Hydro  Canada  Inc.  (NHCI)  does 
not  confer  a  subsidy- 
Analysis 

In  our  Final  Affirmative 
Countervailing  Duty  Determinations: 
Pure  and  Alloy  Magnesium  From 
Canada  (57  FR  30946.  July  13, 1992)  we 
determined  that  the  contract  between 
NHCI  and  Hydro  Quebec  for  the 
provision  of  electricity  conferred  a 
countervailable  benefit.  That  contract 
was  subsequently  amended  and  the 
purpose  of  this  changed  circumstances 
review  is  to  analyze  whether  the 
amended  contract  continues  to  confer  a 
subsidy. 

The  amended  contract  was  approved 
on  August  S.  1992,  by  the  Quebec 
government  and  was  made  effective 
retroactive  to  January  1. 1992.  Under  the 
amended  contract,  NHCI's  electricity 
payments  reflect  fixed  and  variable 
elements,  where  the  variable  portion  is  a 
function  of  the  relationship  between 
NHCI's  average  selling  price  for  pure 
and  alloy  magnesium  and  a  "target 
price."  As  such,  the  contract  continues 
to  be  a  Risk  and  Profit  Sharing  contract. 

In  our  final  determinations,  we 
described  our  approach  to  evaluating 
whether  electricity  is  being  provided  on 
preferential  terms: 

As  a  general  matter,  the  first  step  the 
Department  takes  in  analyzing  the  potential 
preferential  provision  of  electricity — 
assuming  a  Tinding  of  specificity— is  to 
compare  the  price  charged  with  the 
applicable  rate  on  the  power  company's  non- 
specific rate  schedule.  If  the  amount  of 
electricity  purchased  by  a  company  is  so 
great  that  the  rate  schedule  is  not  applicable, 
we  will  consider  whether  the  price  charged  is 
consistent  with  the  power  company's 
standard  pricing  mechanism  applicable  to 
such  companies.  If  the  rate  charged  is 
consistent  with  the  standard  pricing 
mechanism  and  the  company  under 
investigation  is.  in  all  other  respects, 
essentially  treated  no  differently  than  other 
industries  which  purchase  comparable 
amounts  of  electricity,  we  would  probably 
not  find  a  countervailable  subsidy. 

In  this  instance,  the  power  available 
to  NHCI  under  its  amended  contract 
with  Hydro  Quebec  is  350  MVA.  In 


contrast,  the  maximum  power  available 
under  the  general  rate  schedule  for  large 
users  ("Rate  L ")  is  175  MVA.  Therefore, 
the  amount  of  electricity  being  made 
available  to  NHCI  is  so  large  that  the 
rate  schedule  is  not  applicable  to  that 
company.  As  a  result,  it  is  necessary  to 
examine  whether  the  price  being 
charged  to  NHCI  for  electricity  is 
consistent  with  Hydro  Quebec's 
standard  pricing  mechanism  and 
whether  NHCI  is  being  treated 
differently  than  other  producers  which 
purchase  comparable  amounts  of 
electricity. 

In  its  1987-1989  Development  Plan, 
Hydro  Quebec  discusses  its  pricing 
policies  or  coming  years.  In  particular, 
the  report  states  that  the  utility  is 
seeking  a  13  percent  return  on  its 
investment.  Moreover,  one  of  the  guiding 
principles  in  establishing  rates  is  to 
"have  rates  reflect  the  costs  of  sdpply 
associated  with  various  products   ^ 
delivered  to  various  rate  categories." . 
Thus,  over  the  coming  years.  Hydro 
Quebec's  goal  is  to  charge  different 
customer  categories  rates  which  cover 
the  costs  of  supplying  those  categories 
of  customers,  including  a  13  percent  rate 
of  return. 

Based  on  information  submitted  in 
this  changed  circumstances  review,  the 
revenue  Hydro  Quebec  can  expect  to 
receive  under  the  amended  contract  is 
consistent  with  rate  of  return  and  rate 
setting  principles  described  above. 
Therefore,  we  preliminarily  determine 
that  the  price  being  charged  to  NHCI  for 
electricity  is  consistent  with  Hydro 
Quebec's  standard  pricing  mechanism. 

Moreover,  we  have  compared 
numerous  aspects  of  the  amended 
contract  with  other  Risk  and  Profit 
Sharing  contracts.  In  terms  of  the 
amounts  of  electricity  purchased,  these 
companies  are  the  most  comparable  to 
NHCI.  From  one  aspect  to  another,  the 
contracts  can  vary  widely.  However,  in 
total,  we  have  found  no  basis  to 
conclude  that  NHCI  is  being  treated 
differently  than  other  producers  which 
purchase  comparable  amounts  of 
electricity. 

Based  on  the  analysis  above,  we 
preliminarily  determine  that  as  a  result 
of  the  amended  contract  the 
Government  of  Quebec  is  not  providing 
NHCI  with  electricity  at  preferential 
rates.  Because  we  have  determined  that 
the  rate  is  not  preferential,  we  do  not 
need  to.address  whether  Risk  and  Profit 
Sharing  customers  as  a  group  comprise 
a  "specific  enterprise  or  industry  or 
group  of  enterprises  or  industries," 
within  the  meaning  of  section  771(5)  of 
the  Act. 
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Public  Commenl 

In  accordance  with  19  CFR  35S.38  of 
the  Department's  regulations,  we  will 
hold  a  public  hearing,  if  requested,  on 
October  30. 1992.  at  lOKX)  a.ra.  in  room 
370B.  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  results.  Individual  parties 
who  wish  to  request  or  participate  in  a 
hearing  must  submit  a  request  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room 
B099. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending:  and  (4)  a  list  of 
issues  to  be  discussed.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

In  accordance  with  19  CFR  355.38  (c) 
and  (d).  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
October  21, 1992.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  of 
the  rebuttal  briefs  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
October  28, 1992.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  the 
party's  case  or  rebuttal  briefs.  If  no 
hearing  is  requested  interested  parties 
still  may  commenl  on  these  preliminary 
results  in  the  form  of  case  and  rebuttal 
briefs.  Written  arguments  should  be 
submitted  in  accordance  with  (  355.38  of 
the  Department's  regulations  and  will  be 
considered  if  received  within  the  time 
limits  specified  in  this  notice. 

This  notice  is  published  in  accordance 
with  19  CFR  355.22(h)(l)(v). 

Dated:  October  9. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-2S304  Filed  10-16-92:  8:45  am] 
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Netlonel  Oceenic  end  Atitnoepliertc 
AdmMetrstlon 

(DoolMt  Na  n04e4-2227] 

TeUng  end  Importing  of  Merine  , 
Memmeie;  Uettng  of  Eeetem  Spinner 
Dolphin  ee  e  Threetened  Spedee 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTKMl:  Notice  of  determination. 

igi—MMtv;  NMFS  determines  that  a 
proposal  to  Hst  the  eastern  spinner 
dolphin.  Stenella  longirostris  on'enlalis, 
as  "threatened"  under  the  Endangered 
Species  Act  (fiSA)  is  not  warranted  at 
this  time.  This  determination  follows 
population  persistence  analyses  by 
NMFS  that  indicate,  given  present 
abundance  estimates  and  levels  of  take, 
that  the  population  will  remain  viable  in 
perpetuity.  Also,  various  Federal  and 
international  conservation  measures  to 
further  reduce  the  bycatch  of  eastern 
tropical  Pacific  (ETP)  dolphins  in  the 
purse-seine  fishery  for  tuna  have  been, 
or  are  presently  being,  implemented. 
PON  FURTHCII  INFOflMATIOM  CONTACT. 
Michael  Payne  or  Dr.  Aleta  A.  Hohn. 
NOAA/NMFS,  Office  of  Protected 
Resources,  1335  East- West  Highway, 
Silver  Spring.  MD  20910  (301/713-2322). 
SUPPLEMBfTAIIV  MFOMMATION: 

Backgitoiiiid 

Section  3  of  the  ESA  (16  U.S.C 
1532(20))  defines  a  threatened  species 

as: 

Any  species  which  is  endanger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  •  •  •  * 

To  determine  whether  a  species 
should  be  listed  as  endangered  or 
threatened,  section  4(A)(1)  of  the  ESA 
(16  U.S.C.  1533(a)(1))  requires  that  the 
following  five  factors  be  considered: 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(B)  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  parties  to 
petition  for  a  species  or  stock  to  be 
listed  as  threatened  or  endangered.  On 
August  30. 1991.  the  Center  for  Marine 
Conservation  (CMC),  and  the  Committee 
for  Humane  Legislation,  petitioned 
NMFS.  pursuant  to  18  U.S.C.  1533(b).  to 
add  the  eastern  spinner  dolphin 
[Stenella  longirostris  orientalis)  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife  (50  CFR  part  17),  as  a 
threatened  species  under  the  ESA. 
Under  section  4(b)(3)(A)  of  the  ESA,  a 
determination  must  be  made  concerning 
whether  the  petition  presents 
substantial  scientific  information 
indicating  that  the  petitioned  action  may 
be  warranted.  If  a  petition  is  found  to 


present  such  information,  a  review  of 
the  status  of  the  species  concerned  is 
mandated.  NMFS  determined  that  the 
petition  presented  substantial 
information,  and  that  the  petitioned 
action  may  be  warranted  (56  FR  56602. 
Nov.  5, 1991).  To  eiuure  a 
comprehensive  review,  NMFS.  following 
receipt  of  the  petition,  solicited 
information  and  comments  concerning 
the  petition.  NMFS  requested  that  all 
comments  be  accompanied  by  (1) 
supporting  documentation  such  as 
biological  references  or  reprints  of 
pertinent  publications:  and  (2)  the 
person's  name,  address  and  affiliation. 
Comments  and  further  information  on 
the  petition  was  accepted  by  NMFS  until 
January  17, 1992. 

Comments  and  Response  on  the 
Notification  of  Receipt  of  Petition 

^  NMFS  received  five  sets  of  comments 
in  response  to  the  notice  of  receipt  of  the 
petition  to  list  the  eastern  spinner 
dolphin  as  threatened  under  the  ESA. 
Comments  were  received  from  the 
following  parties:  The  Fishing 
Association  of  Mexico  (Camara 
Nacional  de  la  Industrta  Pesquera, 
CANALNraS);  Inter-American  Tropical 
Tuna  Commission  (lATTC);  American 
Tunaboat  Association  (ATA):  CMC;  and 
Dr.  Kenneth  S.  Norris.  Professor  of 
Biology  Emeritus,  University  of 
California  at  Santa  Cruz,  Santa  Cruz. 
California.  The  comments,  which  are 
discussed  below,  primarily  addressed 
the  following  issues:  Abundance  and 
trends  of  the  dolphin  population,  quality 
of  assessment  data,  ovenitilization  and 
fishery-induced  mortality,  quality  of  the 
habitat,  and  regulations  governing  the 
take  of  eastern  spinner  dolphins  in  the 
purse-seine  fishery. 

Comment-  Several  commenters 
indicated  that  trend  analyses  on  the 
sighting  data  (on  dolphin  sighting  rates) 
collected  by  observers  on  fishing 
vessels,  and  reported  to  the 
International  Whaling  Commission 
(IWC).  indicate  stability  (i.e.,  no 
significant  trends  are  apparent)  in  the 
relative  abundance  of  the  eastern 
spinner  dolphin  population  between 
1976-1990.  They  further  commented  that 
the  eastern  spinner  stock  is  at  or  above 
levels  that  will  ensure  continued  '' 

survival 

One  commenter  concluded  that  there 
are  no  scientific  data  to  indicate  that  the 
eastern  spiimer  population  is  declining 
under  the  current  low  mortality 
associated  with  the  tuna  fishery,  nor  has 
any  been  cited  by  the  petitioner.  The 
commenter  further  stated  that  this 
conclusion  is  supported  by  the  fact  that 
the  geographic  range  of  the  stocks  has 
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not  been  reduced  as  a  result  of 
exploitation  by  the  fishery,  that  all  of 
the  back  projections  in  the  Wade  (1991) 
report,  except  the  one  using  Rm  =  0. 
indicate  an  increase  in  population  size 
since  1976,  and  cited  the  minutes  from 
the  November  16-22. 1991,  workshop  on 
the  status  of  ETP  dolphin  stocks 
(DeMaster  and  Sission,  in  press,  and 
referred  to  as  the  Workshop]  which 
noted  the  following: 

The  panel  members  concluded  that  a  great 
deal  of  information  on  ETP  dolphins  had 
been  collected,  analyzed  and  reported  on 
since  the  1983  preliminary  workshops.  It  was 
noted  that  the  abundance  of  most  of  the 
Stocks  declined  in  the  late  1970's,  and  after 
that  period  it  has  not  changed  significantly 
for  almost  a  decade.  The  eastern  spinner 
dolphin  has  remained  unchanged  for  15 
years. 

Another  commenter  remarked  that  the 
research  program  on  ETP  dolphin  stocks 
requested  by  Congress  in  1984  has 
clearly  shown  the  trends  are 
satisfactory.  As  a  result,  the  funds 
dedicated  for  this  research  by  Congress 
were  redirected  at  the  January  1991 
NMFS  meeting,  and  used  for  alternative 
gear  research.  It  was  suggested  that 
such  positive  findings  on  trends  can 
only  refnforce  the  argument  that  stock 
conditions  of  the  porpoises  are  well 
within  mandated  concerns,  and  that  the 
foregoing  indicates  that  there  is  no 
scientific  basis  for  considering  the 
eastern  spinner  stock  to  be  "threatened" 
as  defined  in  the  ESA. 

Response:  Estimates  of  relative 
abundance  have  been  made  based  on 
sighting  data  collected  by  observers 
onboard  tuna  fishing  vessels  (Anganuzzi 
and  Buckland  1989;  Anganuzzi, 
Buckland  and  Cattanach  1991; 
Anganuzzi.  Cattanach  and  Buckland,  in 
press).  Sighting  data  collected  by 
observers  on  the  tuna  vessels  are 

considered  reliable  for  monitoring  

trends  in  the  relative  abundance  of  ETP 
dolphin  stocks  (Anganuzzi  and 
Buckland  1989;  DeMaster,  et  al,  in 
press),  have  a  large  number  of  sightings 
(relative  to  research  vessel  data),  and 
span  the  entire  period  from  1975  to  the 
present.  Therefore,  these  data  provide  a 
continuous  sequence  of  relative 
abundance  necessary  to  monitor  trends 
in  dolphin  population  levels,  although 
the  ability  to  detect  trends  with 
observer  data  is  low. 

Between  1975  and  1989,  Anganuzzi, 
Buckland  and  Cattanach  (1991)  could 
detect  a  decline  in  relative  abundance  of 
eastern  spitmer  dolphins  only  in  1975 
and  1976.  The  decline  followed  years  of 
very  high  mortality  associated  with  the 
fishing  industry.  No  significant  trend  in 
the  population  of  eastern  spinner 
dolphins  has  been  determined  since  the 


late  1970s,  and  the  population  level  of 
the  eastern  spinner  dolphins  in  1990  was 
not  considered  significantly  different 
from  that  in  the  late  1970s  (Anganuzzi, 
Cattanach  and  Buckland,  in  press).  This 
would  indicate  that  the  average  annual 
mortality  during  the  1980s  was  similar  to 
the  net  production  rate  prior  to  the  late 
19708.  It  appears  overall  that  the  eastern 
spinner  dolphin  population  remained 
relatively  stable  during  the  last  decade. 
Comment  One  commenter  indicated 
that  it  is  very  difficult  to  as^ss  the 
importance  of  in-migration  into  the 
sample  area  when  defining  a  decline  in 
species  abundance  at-sea.  The 
commenter  continued  that  "if  eastern 
spinner  dolphins  are  killed  in  the  central 
part  of  their  range,  do  animals  from  the 
peripheral  areas  tend  to  move  in,  thus 
obscuring  the  decline  in  abundance?  The 
effect  becomes  especially  difficult  (to 
determine]  if  there  is  hybridization  as  a 
result."  The  commenter  continued  "that 
some  data  from  Perrin  [Perrin,  Akin  and 
Kashiwada  1991]  indicate  that  these 
things  are  likely  and  that  the  depletion 
of  the  base  population  may  therefore  be 
even  greater  than  simple  abundance 
figures  can  show.  So  I  [commenter] 
think  that  the  depletion  of  the  eastern 
spinner  dolphin  is  likely  to  be  worse, 
rather  than  better,  than  the  base  data 
suggest.  The  submissions  rightly  show 
that  depletion  in  these  long-lived 
animals  that  produce  few  young  can 
happen  at  remarkably  low  exploitation 
levels  *  *  *  all  of  these  things  make  me 
feel  that  the  submission  is  timely,  and 
conservatively  expressed." 

Response:  NMFS  recognizes  that  the 
introgress  of  genes  from  the  pantropical 
spinner  dolphin  (S.I.  longirostris),  a 
closely  related  form  of  spinner  dolphin 
distributed  to  the  west  of  the  range  of 
the  eastern  spinner  dolphin  into 
traditional  eastern  spinner  dolphin 
habitat,  has  been  proposed  as  a  possible 
ecological  response  to  the  depletion  of 
the  eastern  spinner  dolphin  population 
in  the  1960s  (Perrin,  Akin  and 
Kashiwada  1991),  This  introgression 
could  conceivably  delay  the  recovery  of 
the  eastern  spinner  dolphin  or  could 
possibly  prevent  a  return  to  historic 
levels.  Perrin,  Akin  and  Kashiwada 
(1991)  suggested  that,  given  this 
situation,  a  relatively  higher  priority 
should  be  given  to  protection  of  the 
eastern  subspecies  of  spinner  dolphins. 
The  proposed  reduction  in  dolphin 
mortality  associated  with  recent 
dolphin-protective  measures  in  the 
purse-seine  fisher  (see  section  D.  in  this 
preamble)  might  offer  further  protection. 

Comment:  Several  commenters  stated 
that  NMFS  has  concluded  (based  on 
research  vessel  surveys  conducted  in 
the  ETP  between  1986-1990,  and 


y 


referred  to  as  Monitoring  of  Porpoise 
Stocks  (MOPS)  surveys)  that  no  decline 
in  the  abundance  of  the  eastern  spinner 
dolphin  stock  has  occurred. 

Response:  The  data  collected  by 
observers  on  research  vessels  during  the 
1986-1990  MOPS  surveys  were  designed 
to  detect  trends  in  abundance  of  the 
dolphin  populations  in  the  ETP, 
primarily  the  northern  stock  of  the 
offshore  spotted  dolphin.  S.  attenuata. 
However,  they  were  designed  using 
information  available  on  likely  sighting 
rates,  and  school  sizes  from  previous 
surveys,  and  were  anticipated  to 
produce  results  sufficient  to  allow 
detection  of  an  increase  or  decline  in 
abundance  of  spotted  dolphins  of  41 
percent  (10  percent  per  year  over  an 
anticipated  6-year  survey  period,  at  a 
(And  /3  error  levels  of  10  percent,  with  an 
^annual  CV  of  0.14)  (Holt.  Gerrodette  and 
fCoXogne  1987)  (an  a  error  would  occur  if 
it  were  concluded  that  the  population  is 
declining  when  it  isn't,  and  a  /3  error 
would  occur  if  it  were  concluded  that 
the  population  was  not  declining  when  it 
actually  was  in  decline).  For  species 
with  lower  sighting  rates,  i.e.,  eastern 
spinner  dolphins,  only  larger  increases 
or  decreases  could  be  detected  (Holt, 
Gerrodette  and  Cologne  1987). 

Actual  CVs  have  been  higher  than 
anticipated,  and  five  rather  than  six, 
annual  surveys  have  been  conducted. 
Both  of  these  factors  have  affected  the 
ability  to  detect  trends.  With  a  CV  of  ' 
0.40  (and  using  a  one-tailed  test),  a 
decrease  in  abundance  over  the  5-year 
period  would  be  detected  only  if  the 
change  was  greater  than  40  percent  per 
year  or  a  total  of  about  87  percent  over 
the  course  of  the  5  years  (Gerrodette. 
pers.  comm.).  In  other  words,  given  a 
best  estimate  of  565.800  eastern  spinner 
dolphins  (at  57  FR  27010,  June  17. 1992). 
a  decrease  of  approximately  492.000 
dolphins  would  be  required  over  the  5- 
year  survey  period  before  a  statistically 
significant  trend  would  be  detected.  In 
this  case,  a  detectable  decrease  would 
mean  that  the  abundance  of  eastern 
spinner  dolphins  would  be  74.000  or 
fewer  animals.  In  addition,  with  a  /3 
level  of  10  percent,  there  is  only  a  90- 
percent  probability  that  the  decline 
would  be  detected  even  if  the  rate  of 
decline  was  40  percent  per  year. 

It  is  not  surprising,  therefore,  that, 
from  1986  to  1990.  no  statistically 
significant  change  in  abundance  could 
be  detected  using  MOPS  data.  However, 
it  should  be  noted  that  the  lack  of  a 
statistically  significant  trend  does  not 
necessarily  mean  that  the  population 
has  not  declined.  Given  the  present  level 
of  precision  in  monitoring  trends  in 
abundance,  and  the  recent  levels  of 
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estimated  mortality,  it  is  unlikely  that 
significant  changes  in  abundance  will  be 
detected  in  the  future  using  MOPS  data 
alone  (DeMaster  et  oL  in  press). 
Nonetheless,  it  is  this  lack  of  detectable 
change  that  has  resulted  in  conclusive- 
sounding  statements  that  there  have 
been  no  detectable  declines  in 
abundance  during  this  5-year  period. 

Comment:  Several  commenters 
stressed  the  ESA  requirements  that 
listing  a  species  can  only  be 
accomplished  on  the  basis  of  the  "best 
available  scientific  and  commercial 
information."  They  continued  that  the 
petition  regarding  the  status  of  eastern 
spinner  dolphins  relies  principally  upon 
two  documents.  DeMaster  et  a/.,  in 
press,  and  Wade  and  Gerrodette  in 
press,  although  it  would  appear  that  the 
best  scientinc  information  available  is 
that  which  followed  the  critical  review 
of  these  manuscripts  by  NMFS  and 
others  at  the  November.  1991.  workshop. 
In  view  of  the  high  quality  of  recent 
data,  several  commenters  further 
suggested  that  the  analyses 
recommended  by  the  Workshop 
participants  be  completed  prior  to  the 
end  of  the  comment  period,  and  that 
interested  parties  review  and  comment 
on  the  new  data. 

Reponse:  Although  the  review  was  not 
complete  at  the  time  of  the  receipt  of  the 
petitions,  comments  and  suggested 
analytical  changes  received  by  NMFS  at 
the  Workshop  were  incorporated  into 
the  assessment  of  the  eastern  spinner 
dolphin  population  prior  to  being  relied 
upon  in  this  notice. 

Comment  One  commenter  suggested 
that  the  petition  to  list  the  eastern 
spinner  dolphin  population  as 
threatened  put  forth  no  new  data  In 
support  of  listing,  nor  did  they  (the 
petitioners)  provide  data  indicating  that 
a  precipitous  decline  in  the  population 
has  occurred. 

Reponse:  Neither  the  trend  data 
provided  by  Anganuzzi  and  Buckland 
(1989)  and  Anganuzzi,  Cattanach  and 
Buckland  (in  press),  nor  the  results  of 
the  MOPS  survey  data,  indicate  a 
"precipitous"  decline  in  the  population. 
However,  the  average  fishery-induced 
mortality  in  the  eastern  spinner  dolphin 
population  between  1986  and  1990 
continued  to  exceed  the  estimated 
productivity  rate  of  2  percent  (DeMaster 
et  al..  in  press),  a  level  considered 
unsustainable.  Although  this  may  not 
cause  a  precipitous  decline,  or  a 
reduction  to  small  numbers  usually 
associated  with  an  endangered  or 
threatened  species,  it  is  foreseeable  that 
continued  mortality  at  this  level  could 
preclude  the  population's  recovery.  In 
1990-1891.  the  fishery  related  mortality 
of  dolpliins  has  decreased  each  year  to 


<1  percent  of  the  population  estimate 
for  eastern  spinner  dolphins,  levels  that 
are  considered  sustainable. 

Comment:  One  commenter  indicated 
that  the  condition  of  the  habitat  is  "very 
healthy  for  these  animals." 

Reponse:  The  petitioners  made  no 
comment  to  this  as  a  problem. 

Comment  A  commenter  questioned 
whether  any  determination  can  or 
should  be  made  without  consultation 
with  other  involved  countries,  either 
because  of  treaty  obligations  or  foreign 
policy  considerations.  The  commenter 
concluded  that  it  would  seem 
appropriate  in  responding  to  these 
petitions  to  consider  the  need  for 
international  cooperation  on  the     - 
questions  presented. 

Reponse:  NMFS  notifies  other  affected 
Federal  agencies,  and  through  the 
Secretary  of  State,  the  governments  of 
any  affected  foreign  country,  of  pending 
or  proposed  regulations  that  involve  a 
species  that  occurs,  or  that  may  be 
taken  on  the  high  seas  incidental  to  a 
fishery  operated  by  said  country,  of  any 
discussions  or  meetings  involving  a 
review  of  the  status  of  ET?  dolphin 
stocks,  of  the  notification  of  receipt  of 
petitions  for  listing,  and  of  any  proposed 
regulations  involving  the  purse  seine 
fishery  for  tuna. 

Comment:  A  commenter  suggested 
that  the  petitioners  were  deficient  in 
presenting  any  documentation  that  tuna 
fishing  is  resulting  in  "overutilization"  of 
this  dolphin  stock.  It  was  suggested  that 
no  reference  to  estimates  of  annual 
population  increases  were  identified, 
nor  were  data  presented  which 
discussed  the  amount  of  "takings" 
relative  to  these  annual  increases.  The 
commenters  further  stated  that  the 
petition  began  with  the  assumption  that 
problems  exist.  However,  the  number  of 
dolphins  harmed  in  the  course  of  tuna 
fishing  by  U.S.  and  foreign  fleets  has 
declined  dramatically  in  the  last  few 
years.  There  is  no  proof  that  any 
overutilization  is  occurring. 

Reponse:  NMFS  determined  that,  as  a 
preliminary  matter,  the  petition 
presented  substantial  information  that 
the  petitioned  action  may  be  warranted 
The  petition  was  based  on  the  level  of 
kill  during  the  1960s,  much  of  the  1970s, 
and  several  years  during  the  19808 
(which  was  considered  unsustainable 
and,  therefore,  qualifies  as 
overutilization),  as  well  as  the  average 
level  of  mortality  during  1966-1980. 
expressed  as  a  percent  of  population 
size,  which  exceeded  2  percent  per  year 
(DeMaster  et  al.  in  press). 

NMFS  further  addresses  this  issue  in 
the  summary  of  factors  affecting  the 
species  under  the  ESA.  section  B  of  this 
preamble. 


Comment:  In  addition  to  the 
significant  reduction  in  abundance  due 
to  intentional  encirclement  by  the  purse 
seine  fishery,  the  petitions  indicated  that 
the  eastern  spinner  dolphin  is  subject  to 
infestations  of  numerous  species  of 
parasites  that  compete  with  the  host  for 
nutrients  and  weaken  or  kill  the  host, 
potentially  exacerbating  the 
population's  decline.  The  petition 
continued  that  dolphins  may  also 
become  prey  to  sharks  or  immune- 
compromised,  and  even  die  due  to  the 
repeated  stress  of  chase  and  capture 
associated  with  the  purse  seine  fishery. 

Several  commenters  rebutted  the 
reference  made  by  the  petitioners 
regarding  harm  to  dolphins  from 
encirclement,  indicating  that  such  a 
claim  has  no  scientific  basis,  and  has 
been  rejected  previously  as  a  problem. 
Further  comments  also  stated  that  there 
is  no  evidence  presented  in  the  petition 
to  indicate  that  naturally  occurring 
diseases  are  creating  any  serious 
problems  for  dolphin  stocks. 

Reponse:  The  practice  of  chasing 
dolphins  in  the  pursuit  of  tunas  has  been 
suggested  to  increase  physiologic  stress, 
and  possibly  mortality,  in  dolphins 
(Stuntz  and  Shay  1979.  Myrick  1988).  If 
true,  this  could  effectively  reduce  the 
equilibrium  population  level  or  retard 
the  recovery  of  this  stuck.  At  present 
information  necessary  to  evaluate  this 
hypothesis  is  not  available. 

Several  parasites  have  been  identified 
in  eastern  spinner  dolphins,  and  adults 
carry  a  considerable  parasite  load 
(Ridgway  1972;  Dailey  and  Perrin  1973). 
The  occurrence  of  these  parasites  is 
considered  normal  for  a  wild  population 
of  dolphins.  The  degree  to  which 
parasites  could  increase  mortality  in 
ETP  dolphin  stocks  is  unknown. 
However,  neither  disease  nor  parasites 
appear  to  be  factors  causing  abnormally 
high  rates  of  natural  mortality  (Dailey 
and  Perrin  1973,  Delyamure  1968). 
Rates  of  natural  mortality  from 
predation  are  also  unknown,  but  not 
considered  to  be  a  major  factor  in  the 
historic  decline  of  ETP  dolphin  stocks, 
nor  in  the  current  abundance  or  status  of 
ETP  dolphins. 

Comment:  The  petitioners  stated  that 
when  considering  the  eastern  spinner 
dolphin  population  as  threatened  (as 
that  term  is  defined  in  the  ESA),  two 
main  points  should  be  emphasized:  (1) 
The  biological  data  support  that  this 
population  has  been  reduced  to  20-40 
percent  of  its  original  size:  and  (2)  the 
population  continues  to  be  exploited  at 
a  rate  greater  than  its  reproductive 
capacity. 

Response:  NMFS  has  acknowledged 
that  the  eastern  spinner  dolphin 


populadon  has  been  significantly 
reduced  from  its  original  level 

On  October  Sa  1980  (45  FR  7217S). 
NMFS  published  findings  indicating  that 
the  stock  or  population  of  «astero 
spinner  dolphin  had  declined  to 
approximately  20  percent  of  its  pre- 
expioitation  size  (data  and  analyses 
presented  in  Smith  1983),  The  ATA, 
representing  the  tuna  industry,  argued 
effectively  that  these  findings  should  be 
re-evaluated  [ATA  v.  BaJdrige.  738 
F.2dl013  {9th  Cir.  1984)).  Subsequent  to 
court-mandated  changes  in  the  analyses. 
NMFS  produced  results  that  still 
indicated  that  the  eastern  spinner 
dolphin  stock  was  below  its  optimum 
sustainable  population  (OSP)  (NMFS 
1985). 

The  results  of  the  5-year  MOPS 
surveys  indicate  that  the  population  of 
eastern  spinner  dolphin  has  not 
increased  in  size  relative  to  the  1979 
p(Tpulation  levels  (DeMaster  et  al.,  in 
press;  Wade  and  Gerrodette  1991).  On 
August  2, 1991,  NMFS  was  petitioned  to 
list  the  eastern  spinner  dolphin  as  a 
depleted  species  or  population  \mder  tiie 
Marine  Mammal  Protection  Act 
(MMPA).  NMFS  has  concluded  that  the 
best  scientific  information  indicates  that 
a  reduction  of  greater  than  40  percent 
has  occurred  in  the  population  of 
eastern  spinner  dolphins,  that  the 
population  is  below  the  level  of 
maximum  net  productivity,  and  that  the 
populati(»i  has  been  and  continues  to  be 
at  levels  considered  depleted  under  the 
MMPA  (57  FR  270ia  June  17. 1992). 

Although  trends  ui  abundance  were 
not  apparent  from  the  MOPS  data 
between  1988  and  1990  for  this  stock  of 
dolphin,  the  average  annual  fishing 
mortality,  expressed  as  a  percent  of 
population  size,  ranged  from  0.95  to  3.5 
percent  and  averaged  2.5  percent  per 
year  (modified  from  DeMaster  et  al..  in 
press).  Tliese  figures  were  derived  from 
abundance  data  estimated  from  the 
MOPS  surveys,  and  mortality  estimates 
from  observer  coverage  of  the  U.S.  and 
non-U.S.  fleets.  Human-induced 
mortality  exceeding  2  percent  per  year  is 
considered  unsustainable  (MMC 1979, 
reviewed  by  Hammond  1991)  and  this 
has  been  applied  to  dolphins  in  the  ETP 
(DeMaster  et  ai.  in  press). 

Therefore,  the  level  of  kill  during 
much  of  tiie  time  from  the  19e0s 
throughout  the  1980s  was  likely 
unsustainable.  However,  several 
commenters  pointed  out  that  fishery- 
induced  mortality  is  being  rapidly 
leduoed  (by  M  percent  twtween  1966 
and  1991.  see  D.  in  the  preamble),  is 
currently  lower  than  the  most 
conservative  estimate  of  the  maximum 
net  rate  or  recruitment  to  the  slocks,  and 
contiwies  to  be  reduced.  The  fisbeiy 


related  mortality  of  eastern  spinner 
dolphins  in  1969-1991  decreased  to  <1 
percent  of  the  eastern  spinner  dolphin 
population,  levels  that  are  considered 

sustainable. 

listing  Prooedurer.  Summary  of  Factors 
Affecting  the  Species 

A  species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(lJ  of  the  ESA  (see 
sumxMOiTAfiv  iNRMMATiON).  Section 
4(b)  of  the  ESA  requires  that 
determinations  concerning  decisions  on 
listings  be  made  solely  on  the  best 
scientific  and  commercial  data  available 
after  conducting  a  review  of  the  status 
of  the  species  and  taking  into  account 
any  efforts  being  made  by  any  State, 
foreign  nations  or  subdivisions  thereoC 
to  protect  the  species  under 
consideratioa.  NMFS  considered  these 
factors  in  determining  whether  to  list  the 
eastern  spinner  dolphin  as  a  threatened 
species.  These  factors,  and  their  relation 
to  eastern  spinner  dolphins,  as 
discussed  below. 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Habitat  or  Range 

Over  almost  25  years  of  observations 
from  tuna-purse-seine  and  research 
vessels  in  the  ETP.  an  extensive 
database  on  the  distribution  of  ETP 
dolphin  populations  has  been  compiled. 
Data  for  the  period  prior  to  that  time  are 
not  available. 

Destruction  of  Habitat  There  is  no 
evidence  that  the  physical  habitat  of  the 
eastern  spinner  dolphin  is  threatened 
with  destruction  or  modification,  or  that 
habitat  modification  or  destruction  has 
contributed  to  the  decline  of  this 
population.  The  petition  does  not 
mention  this  factor  as  a  problem. 

Modification  of  Range:  The  eastern 
spinner  dolphin  (a  subspecies  of  the 
spinner  dolphin.  Stenella  longirostris. 
assigned  the  trinomial  SJ.  orientalis)  is 
endemic  to  the  ETP  (Perrin  1990).  The 
distributioo  and  range  of  this  dolphin 
population  is  provided  at  Perrin  et  al. 
(1965).  Perrin  (Prarin  (1990)  and  Perrin. 
Akin  aiul  Kashiwada  (1991).  There  is  no 
evidence  that  the  range  of  this 
subspecies  has  changed  significantly 
over  the  last  25  years,  althou^  see  E. 
below. 

B.  Overutilization  From  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  modem  tuna  parse-seine  fleet  has 
been  systematically  setting  on  dolphins 
as  a  means  ofxatching  yeUowfin  tuna 
since  1956.  The  purse-aeine  fleet  for 
yellowfin  tuna  was  domhiated  by.  if  not 


composed  entirely  ot  U.S.  vessels  from 
1959  to  1969.  However,  during  the  mid- 
1980s,  the  size  of  the  U.S.  fleet  declined 
appreciably.  A  description  of  the  decline 
in  the  U.S.  representation  in  the  fishery 
is  provided  at  57  FR  ZIOIO  ()une  17. 
1992).  Generally,  as  the  U.S. 
representation  in  this  fishery 
diminished,  other  countries  entered  the 
fishery.  Therefore,  as  the  ETP  fishery 
shifted  to  non-U.S.  vessels,  so  did  this 
problem  of  directed  dolphin  mortality. 
Dolphin  Mortality:  The  methods  of 
collecting  dolphin  mortality  data 
through  the  VS.  and  lATTC  observer 
programs,  and  of  estimating  dolphin 
mortality  from  these  data  are  presented 
at  57  FR  210ia  fune  17. 1992. 

Since  1959,  dolphin  mortality  in  the 
ETP  has  been  considerable.  NMFS 
estimates  that  between  1959  and  199a 
over  1,300,000  eastern  spinner  dolphins 
(57  FR  210ia  June  17. 1992)  have  been 
killed  as  a  result  of  this  fishery.  The 
total  fishery-related  mortality  of 
dolphins  (all  species)  in  the  U.S.  and 
non-U.S.  fleets  was  greatest  from  1960  to 
1975  (see  FR  notices  mentioned  above 
for  a  description  of  mortality  by  year). 

The  best  estimates  of  dolphin 
mortality  are  from  1986  to  the  present.  In 
1986.  the  estimated  total  mortality  (all 
species  combined)  was  133.000  dolphins, 
and  mortality  estimates  exceeding 
52.000  animals  per  year  continued 
through  1990.  Dolphin  mortality  during 
this  period  was  primarily  attributable  to 
the  non-U.S.  fleet,  as  the  number  of  U.S. 
vessels  fishing  in  the  ETP  declined,  and 
the  performance  of  the  remaining 
vessels  improved. 

However,  in  1990.  the  number  of 
eastern  spinner  dolphins  killed  by  the 
international  fleet  decreased  to  5.378. 
and  total  dolphin  mortality  decreased  to 
approximately  52,000  individuals.  The 
total  dolphin  mortality  from  U.S.  vessels 
in  1991  (1.004)  was  the  lowest  recorded 
since  the  purse-seine  fishery  began. 
Pretiminary  LATTC  estimates  for  1991 
indicate  that  total  dolphin  mortahty 
further  decreased  to  al>out  27.270 
individuals  (lATTC  1992).  "Hiis  would 
constitute  a  reduction  of  neariy  SO 
percent  in  non-U.S.  fleet  dolphin 
mortality  since  1990.  and  a  reducbon  of 
about  70  percent  since  1989  (MMC  1992). 
These  reductions  have  occurred  without 
any  appreciable  reduction  in  the  number 
of  dolphin  sets  engaged  in  by  foreign 
purse-seiners  and  are  primarily  tiie 
result  of  improved  performance  rather 
than  decreased  fishing  effort  Since 
1968-1969.  the  mortaUty  rate  for  the  non- 
U.S.  fleet  has  been  reduced  by  mors 
than  two-thirds,  bom  more  than  ten 
dolphins  killed  per  set  to  about  diree 
(MMC199Z). 


47824 


F«der«l  R««ltter  /  Vol-  57,  No.  202  /  Monday.  October  19.  1992  /  Notices 


Federal  Register  /  Vol  57.  No.  2Q2  /  Monday.  October  19.  1982  /  Notices 


4782S 


IMI 


Evidence  of  Sustainobility:  As 
discussed  above,  mortality  of  ETP 
dolphins  in  the  puree-seine  fishery  has 
been  high  since  the  inception  of  the 
fishery,  and  has  reduced  the  populations 
to  levels  considered  depleted  relative  to 
initial  population  size.  Furthermore,  the 
level  of  mortality  from  1988  through 
1989,  expressed  as  a  percent  of 
population  size,  exceeded  2  percent  per 
year,  a  level  considered  unsustainable. 
However,  preliminary  data  indicate  that 
the  level  of  fishery-related  dolphin 
mortality  has  decreased  each  year  from 
1989  through  1991.  The  1990-1991  levels 
of  eastern  spinner  dolphin  mortality 
decreased  to  <1  percent  of  the 
population  estimate  for  eastern  spinner 
dolphins,  levels  that  are  considered 
sustainable.  It  has  been  further 
suggested  that  rates  of  fishery-induced 
mortality  will  continue  to  decrease  (see 
D.  below). 

Also,  minimum  viable  population 
levels  (see  Soule  19871  for  the  eastern 
spinner  dolphin  population  have  been 
estimated  by  NMFS  using  Goodman's 
model  for  estimating  mean  time  of 
persistence  (Goodman  1987).  an 
expected  range  of  annual  growth  rates 
between  0.9  and  1.06.  and  an  assumption 
of  a  population  containing  hundreds  of 
thousands  of  animals.  The  result 
indicates  that  the  population  is  likely  to 
persist  over  the  next  100  years. 

C.  Disease  or  Predation 
Neither  disease  nor  parasites  appear 

to  be  factors  causing  abnormally  high 
rates  of  natural  mortality  (see 
Comments  section). 

Predation  upon  dolphins  is  not 
considered  to  be  a  major  factor  in  the 
historic  decline  of  ETP  dolphin  stocks, 
nor  in  the  current  abundance  or  status  of 
ETP  dolphins. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  ESA  (16  U.S.C.  1533(a)(1)(D)) 
recognizes  that  inadequacies  in  existing 
regulatory  mechanisms  should  be 
considered  in  determining  whether  a 
species  is  to  be  listed.  Existing 
regulatory  mechanisms  protecting  ETP 
dolphins  within  the  MMPA  now  include 
observer  coverage,  quotas  on  levels  of 
take,  the  maximization  of  available 
dolphin  safety  technology,  the 
prohibition  of  setting  on  pure  schools  of 
selected  dolphin  species,  and  the 
elimination  of  "sundown"  sets  and 
explosives  (16  U.S.C.  1374(h).  50  CFR 
216.24).  The  MMPA  also  requires  that 
nations  exporting  tuna  to  the  United 
Slates  demonstrate  that  they  have 
dolphin  protection  standards 
comparable  to  those  of  the  United  States 
(16  U.S.C.  1371  (a)(2)(b).  50  CFR  216.24). 


Observer  Programs:  As  the  number  of 
vessels  in  the  U.S.  tuna  fleet  continued 
to  decline.  NMFS.  in  1987.  extended 
coverage  to  100  percent  in  an  effort  to 
validate  the  accuracy  of  the  data 
collected  for  estimating  marine  mammal 
mortality  (i.e..  to  keep  CVs  within 
acceptable  limits.  Observer  coverage 
was  reduced  to  50  percent  at  the 
beginning  of  1988  and  maintained  at  this 
level  throughout  the  year.  The  1988 
amendments  to  the  MMPA  required  100- 
percent  observer  coverage  during  1989 
and  subsequent  fishing  seasons.  NMFS 
implemented  a  lOO-percent  observer 
program  beginning  with  the  1989  season 
for  the  domestic  fleet  (54  FR  20171.  May 

10. 1989). 

In  the  non-U.S.  fleet,  observer 
coverage  on  representative  vessels  fiom 
each  country  was  low  prior  to  1986  (Hall 
and  Boyer  1988).  On  December  23. 1988. 
NMFS  notified  the  lATTC  that  the  U.S. 
tuna  fleet  would  be  required  to  carry  an 
observer  on  every  trip  after  January  1. 
1989.  Under  the  1988  amendments  to  the 
MMPA.  this  action  would  require 
nations  participating  in  the  lATTC 
observer  program  to  implement  100- 
percent  observer  coverage  unless  It  was 
determined  that  an  alternative  program 
would  "provide  sufficiently  reliable 
evidence  of  the  average  rate  of 
incidental  taking  of  marine  mammals  in 
this  fishery"  (54  FR  20171,  May  10, 1989). 
For  the  non-U.S.  fleet  for  the  1989  year, 
it  was  determined  that  33-percent 
coverage  of  a  harvesting  nation's  purse 
seine  fleet's  fishing  trips  would  provide 
sufficiently  reliable  estimates  of  the 
average  dolphin  mortality  rates  of  those 
fleets.  In  1990.  50-percent  observer 
coverage  was  required  for  fishing  trips 
for  any  nation  with  five  to  nine  vessels 
(55  FR  42235,  October  18, 1990),  while  33 
percent  coverage  was  required  for  fleets 
with  >  9  vessels.  Further,  a  standard  of 
75-percent  observer  coverage  was 
proposed  for  the  1991  fishing  season, 
and  90  percent  for  the  1992  and 
subsequent  seasons (55  FR  42235. 
October  18. 1990).  Overall  observer 
coverage  (U.S.  and  non-U.S.  fleet) 
increased  from  about  25  percent  in  1987. 
to  49  percent  in  1990.  In  January  of  1991, 
nations  harvesting  yellowfin  tuna  in  the 
ETP  committed  to  100  percent  observer 
coverage,  and  overall  observer  coverage 
has  since  increased  significantly. 

Estimates  of  total  (U.S.  and  non-U.S.) 
fishery-related  dolphin  mortality  have 
been  confounded,  historically,  by 
changes  in  the  composition  of  the  fleet, 
and  in  observer  coverage.  The  increased 
observer  coverage  in  recent  yeare  has 
resulted  in  more  reliable  estimates  of 
dolphin  mortality. 

Recent  Protective  Measures:  In  the 
1988  amendments  to  the  MMPA, 


changes  were  enacted  in  the  legislative 
program  governing  the  take  of  ETP 
dolphins  by  the  U.S.  tuna  fishery.  The 
1988  amendments  specified  that, 
effective  January  1, 1989,  U.S.  tuna 
fishermen  setting  on  marine  mammals 
must  complete  the  process  of  backdown 
to  remove  dolphin  from  the  net  no  later 
than  30  minutes  after  sundown.  The 
elimination  of  "sundown"  sets 
addresses  the  problem  of  higher  dolphin 
mortality  in  night  sets.  No  sundown  sets 
were  made  by  the  U.S.  fleet  in  1991 
(MMC 1992).  The  amendments  also 
authorized  a  system  of  performance 
standards  designed  to  maintain  the 
proficiency  of  vessel  operators.  Those 
vessel  captains  whose  Incidental 
dolphin  mortality  rate  is  consistently 
and  substantially  higher  than  the 
average  rate  for  the  fleet  will  be  subject 
to  supplemental  training.  Continued 
poor  performance  may  result  in 
suspension.  Interim  performance 
standards  were  published  on  May  17, 
1990  (55  FR  20458). 

On  March  18, 1988,  NMFS  required 
each  foreign  nation  exporting  tuna  to  the 
United  States  to  provide  evidence  that, 
with  respect  to  regulating  the  take  of 
dolphins.  It  had  adopted  a  program 
comparable  to  that  of  the  U.S.  and  that 
the  average  rate  of  incidental  take  by  Its 
fleet  is  comparable  to  that  of  the  U.S. 
fleet.  To  be  comparable  to  the  U.S. 
program,  each  foreign  program  had  to 
include:  (1)  By  the  beginning  of  the  1990 
fishing  season,  prohibitions  on 
encircling  pure  schools  of  eastern 
spinner  dolphins,  conducting  sundown 
sets,  and  such  other  activities  as  are 
applicable  to  U.S.  vessels;  (2)  monitoring 
by  observers  from  the  lATTC  or  an 
equivalent  international  program;  and 
(3)  observer  coverage  equal  to  that  for 
U.S.  vessels  unless  an  alternative 
observer  program  is  determined  to 
provide  sufficiently  reliable 
documentary  evidence  of  the  nation's 
incidental  take  rate.  In  order  for 
yellowfin  tuna  caught  in  the  ETP  to  be 
imported  into  the  United  States,  the  1988 
amendments  to  the  MMPA  required  that 
the  average  incidental  take  rate  for  a 
non-U.S.  fleet  be  no  more  than  twice 
that  of  the  U.S.  fleet  by  the  end  of  the 
1989  fishing  season,  and  no  more  than 
1.25  the  U.S.  rate  by  the  end  of  the  1990 
and  subsequent  seasons.  Further,  each 
nation  must  limit  eastern  spinner  and 
coastal  spotted  dolphin  mortality  to  15 
percent  and  two  percent,  respectively,  of 
the  total  number  of  marine  mammals 
taken.  The  MMPA  also  requires 
"Intermediary"  nations — those  from 
which  tuna  caught  in  excess  of  these 
standards  might  be  imported  into  the 


U.S. — to  act  to  prohibit  imports  of  such 
tuna. 

Since  August  of  1990.  court  orders 
have  resulted  in  embargoes  of  yellowfin 
tuna  from  several  primary  harvesting 
nations  and  many  intermediary  nations 
under  these  provisions  of  the  MMPA. 
However,  in  a  series  of 
intergovernmental  meetings  convened 
under  the  auspices  of  the  Inter- 
American  Tropical  Tuna  Commission  in 
1991  and  1992.  nations  harvesting  tuna 
in  the  ETP  have  agreed  to  limit  dolphin 
mortality  to  levels  approaching  zero. 
The  nations  have  committed  to  (1) 
achieving  100-percent  observer 
coverage;  (2)  identifying  alternative 
fishing  methods  that  would  not  involve 
the  encirclement  of  dolphins,  and, 
therefore,  would  not  result  in  dolphin 
mortality  associated  with  puree-seine 
techniques;  (3)  reducing  dolphin 
mortality;  and  (4)  developing  and 
implementing  a  dolphin  conservation 
program  in  1992  and  subsequent  years 
(MMC  1992;  57  FR  21081,  May  18. 1982). 

On  April  12, 1991.  the  three  largest 
U.S.  tuna  canners  announced  that  they 
would  no  tooger  purchase  tima  caught  in 
association  widi  dolphins.  With  the 
currently  small  U.S.  fleet,  only  two  to  six 
vessels  fishing  on  dolphins,  and  the 
cooperation  of  the  non-U.S.  countries 
that  fish  on  dolphins  in  the  ETP,  future 
mortality  may  be  low.  The  combined 
effects  of  prohibiting  sundown  sets, 
applying  skif^er  performance 
standards,  increased  observer  coverage, 
lower  mandated  mortality  rates,       ^-, 
negotiations  with,  and  efforts  of,  non- 
U.S.  fleets,  and  research  into  alternative 
fishing  methods,  have  resulted  in  a 
reduction  in  the  mortality  rate  for 
eastern  spinner  dolphins  to  less  than  1 
percent  per  year.  "Hiese  protective 
measures  appear  to  be  adequate  to 
protect  the  species  from  becoming 
endangered  throughout  all  or  a 
significant  part  of  its  range  within  the 
foreseeable  future. 

E.  Other  Natural  or  Mancaade  Factors 
Affecting  its  Continued  Existence 

At  present  none  are  verified.  Perrin. 
Akin  aiul  Kashiwada  (1991)  suggested 
that  the  introgression  of  genes  from  the 
pantropical  spinner  dolphin  (5. 7. 
longirostris]  into  traditional  eastern 
spinner  dolphin  habitat  led  to  the 
recognition  of  the  "whitebelly"  form  of 
the  spinner  dolphin  as  a  hybrid/ 
intergrade  between  the  two  recognized 
subspecies.  This  introgression  could 
conceivably  delay  the  recovery  of  the 
eastern  spiimer  dolphin,  or  possibly 
prevent  a  return  to  historic  levels. 
Although  the  information  needed  to 
evaluate  this  concern  is  presendy  not 
available,  a  reduction  of  mortality 


associated  with  the  purse-seine  fishery 
should  make  the  eastern  spinner  dolphin 
less  vulnerable  to  genetic  "swamping" 
from  the  less-exploited  populations  of 
spinner  dolphins. 

Conclusion 

In  summary,  it  appeara  that,  until  verj- 
recently,  overutilizadon  (unsustainable 
levels  of  fishing  mortality)  of  eastern 
spinner  dolphins  and  ineffective 
regulatory  mechanisms  occurred 
throughfMit  much  of  the  time  that  the 
modem  purse-seine  fleet  has  been 
operating.  However,  indications  are  that 
overutilization  of  both  dolphin  species 
no  loi^r  occun. 

Eastern  spinner  dolphin  mortality  In 
1990-1991  declined  to  levels  that-are 
considered  sustainable  by  the 
population,  and  dolphin  mortality  will 
likely  be  further  reduced  in  the  future  to 
levels  that  are  considerably  less  than 
the  most  conservative  estimate  of  the 
maximum  net  rate  of  recruitment 
indicating  that  the  population  will 
remain  viable  in  perpetuity. 
Furthermore,  U.S.  and  international 
efforts  to  reduce  dolphin  mortality  in  the 
purse-seine  fishery  for  tuna,  and 
promote  dolphin  conservation  (specified 
in  D.  above),  have  been  implemented. 

Therefore,  after  a  thorough  analysis  of 
all  information  available,  including 
Information  and  comments  received  in 
response  to  the  notices  referenced 
above,  and  based  on  the  best  available 
scientific  information,  NMFS  has 
determined  that  a  proposed  rule  to  list 
the  eastern  spinner  dolphin  as 
threatened  under  the  ESA  is  not 
warranted  at  this  time. 
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Dated:  October  9, 1992. 
Nancy  Foster. 
Acting  Deputy  Assistant  Administrator  for 


Fisheries. 

(FR  Doc  92-25199  Filed  10-16-92;  8:45  am] 
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CONGRESSIOMAL  BUDGET  OFFICE 

Notice  Of  Transmittal  of  Final 
Sequestration  Report  for  Fiscal  Year 
1993  to  Congress  and  tlte  Office  of 
Management  and  Budget 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)).  the 
Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its  Final 
Sequestration  Report  for  Fiscal  Year 
1993  to  the  House  of  Representatives, 
the  Senate,  and  the  Office  of 
Management  and  Budget. 
Stanley  L  Greigg. 

Director.  Office  of  Intergovernmental 
Relations.  Congressional  Budget  Office. 
(FR  Doc.  92-25455  Filed  10-16-92;  3-.52  pm) 
MixiM  COM  s-ierea-K 


will  be  considered  in  the  environmental 
assessment. 

AOORESSCS:  The  public  can  obtain  a 
copy  of  the  subagreements  by  writing  to: 
Ms.  Jennifer  McCallie.  2600  V  Street. 
Sacramento.  California  95818-1914.  or 
by  calling  Ms.  McCallie  at  (916)  737- 
3000.  Written  comments  should  be 
submitted  to  the  same  address. 

Dated:  October  13. 1992. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment  Safety  and  Occupational 
Health)  OASA(IJ^EJ. 
(FR  Doc.  92-25255  Filed  10-16-92;  6:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

PreekHo  of  San  Frandseo 

Subagreements  Concerning  the 

Transfer  to  ttw  Department  of  the 

Interior 

aocncy:  Department  of  Defense.  United 

States  Army. 

action:  Notice  of  availability/Notice  of 

intent. 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 

Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 

collection  requests. __^_ 


SUMMAKV:  The  Presidio  of  San 
Francisco,  to  include  Letterman  Army 
Medical  Center,  was  recommended  for 
closure  by  the  Defense  Secretary's 
Commission  on  Base  Realignment  and 
Closure.  These  documents  focus  upon 
the  transition  of  the  Presidio  of  San 
Francisco  to  the  Golden  Gate  National 
Recreation  Area  of  the  National  Park 
Service  and  represent  negotiated 
agreements  between  the  Department  of 
the  Army  and  the  Department  of  the 
Interior.  An  environmental  assessment 
will  be  conducted  to  determine  if  there 
are  environmental  impacts  associated 
with  implementing  these  subagreements. 
The  Army  Departure  Schedule.  Public 
Safety.  Base  Operations  Expenses,  and 
Disposition  of  Property  Subagreements 
will  be  available  for  comment  for  30 
days  and  a  public  hearing  will  be  held  in 
the  San  Francisco  area  after  which  all 
applicable  written  and  verbal  comments 


The  Director,  Information 

Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  18, 1992, 

AOOMESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTMER  IHFOHMATIOH  CONTACT: 
Gary  Green  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget  , 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 


statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  October  14. 1992. 
Gary  Green, 

Director,  Information  Resources, 
Management  Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Regular. 

Title:  Performance  Report  for  Robert  C. 

Byrd  Scholarship  Program. 
F/ie^ue/Jcy;  Annually. 
Affected  Public:  State  or  local 

governments. 
Reporting  Bu^en: 

Responses:  52. 

Burden  Hours:  52. 
Recordkeeping  Burden: 

Recordkeepers:  52 

Burden  Hours:  78. 
Abstract:  This  performance  report  is 

used  by  State  educational  agencies 

that  have  participated  in  the  Robert  C. 

Byrd  Scholarship  Program.  The  U.S. 

Department  of  Education  uses  the 

information  collected  to  assess  the 

accomplishments  of  project  goals  and 

objectives  and  to  aid  in  effective 

program  management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  New  and  Non-competing 
Continuation  Applications  for  Grants 
under  the  Training  Program  for 
Special  Programs  Staff  and 
Leadership  Personnel. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  60. 
Burden  Hours:  2040. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract:  The  Training  Program  is 
mandated  to  provide  training  for  staff 
and  leadership  personnel  employed  or 
preparing  for  employment  in  projects 
designed  to  identify  individuals  from 
disadvantaged  backgrounds.  The 
collection  requirement  requests 


.programmatic  and  budgetary 
information  needed  to  evaluate 
applications  and  make  funding 
decisions  based  on  the  authorizing 
legislation. 

Office  of  Inteigovemmental  and 
Interagency  AflPairs 

Type  of  Review:  Regular. 

Title:  AMERICA  2000  Toll-free      - 

Telephone  Service. 
Frequency:  One  time. 
Affected  Public:  Individuals  or 

households. 
Reporting  Burden: 

Responses:  80,000. 

Burden  Hours:  6,40a 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract:  The  Department  will  use  the 

information  collected  over  the  toll-free 

telephone  line  to  provide  requesters 

with  information  about  education 

improvement  initiatives  nationally 

and  in  their  local  areas. 

[FR  Doc.  92-25282  FUed  10-16-02: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDockct  Na  JD93-00072T  Wyofnina-37] 

Wyoming;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

October  9, 1992. 

Take  notice  that  on  October  6, 1992, 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
First  Frontier  Formation  underlying 
portions  of  Lincoln  and  Sublette 
Counties,  Wyoming,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
notice  includes  Federal,  Fee  and  State 
lands  more  particularly  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Wyoming's  findings  that  the 
referenced  portion  of  the  Forst  Frontier 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 


determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

Appendix 

The  area  of  application  includes  Federal. 
Fee  and  State  lands  in  Lincoln  and  Sublette 
Counties.  Wyoming. 

Township  28  North.  Range  113  West 

That  portion  of  Resurvey  Tract  44  located 
with  the  original  outlines  of  Sections  22  and 
27. 

Section  32:  EV^SEy4 

Section  33:  E%.SWV4,SV4NWy4       ' 

Section  34:  All 

Section  35:  All 

Sublette  County,  Wyoming 

Township  27  North.  Range  113  West 
Section  4:  Lots  2-4.  S^NWy4.  SWy4NEy«. 

Section  5:  Lot  1.  SV^NEy*.  SM 

Section  8:  All 

Section  9:  W^.WV^E^ 

Section  16:  All 

Section  17:  EV^.  EVbNWy*.  NEy«SWy« 

Section  20:  NEy4 

Section  21:  NV^NM 

Section  27:  NEyi.  NEy4NWy4.  NV^SEy4. 

SEy4SEy4 

Section  28:  SViNWy4.  SWy4NEy4.  SWy4, 

w%SEy4 

Section  29:  SEy4Ny4,  NEy4SEy4 

Section  32:  NV4NEy4.  SWy4NEy4.  WV4SEV4. 

SEy4SEy4 

Section  33:  WV^.  WV^EV^.  SEy4NEy4. 

E^SEy4 
Section  34:  EV^EV^ 
Section  35:  All 
Section  36:  All 
Sublette  County,  Wyoming 

Township  26  North,  Range  113  West 

Section  2:  Lots  1-12,  SV^ 

Section  3:  Lots  1.  8-9.  EV^SEy4.  SWy4SEy4 

Section  4:  All 

Section  S:  Lots  9. 10.  SEy4 

Section  8:  E^.EWNWy4 

Lincoln  County.  Wyoming 

(FR  Doc  92-25215  Filed  10-16-92:  8:45  am] 
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IPro)*ct  No.  10941-001  Mirmesota] 

Southern  Minnesota  Municipal  Power 
Agency;  Surrender  of  Preliminary 
Permit 

October  13, 1992. 

Take  notice  that  the  Southern 
Minnesota  Municipal  Power  Agency, 
permittee  for  the  Mississippi  Valley 
Pumped-Storage  Project  located  on 
Mississippi  River,  near  Lake  City. 
Wabasha  County,  Minnesota,  has. 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 


IMI 
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issued  on  November  90. 199a  and  would 
have  expired  on  October  30, 1993. 

The  permittee  filed  the  request  on 
September  23. 1992,  and  the  preliminary 
permit  for  Project  No.  10941  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  Involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc  92-25260  Filed  10-16-«2: 8:45  amj 
;  srir-oi-n 


(OodMl  NO^  RM2-ai7-«Q01 

Eaatam  StMf*  Natural  Qm  Co^ 
Technical  Conference 

October  9. 1902. 

In  the  CommiMion't  order  issued  on 
September  30. 1992,  in  the  above- 
captioned  proceeding,  the  Commission 
held  thai  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  address 
the  issues  has  been  scheduled  for 
Thursday  October  29, 1992.  at  10  a jn.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE., 
Washington.  DC  20426. 
All  interested  persons  and  staff  are 

permitted  to  attend. 

Lois  D.  CadMll. 

Secretary. 

(PR  Doc  92-25212  Filed  lO-lft-aZ;  «:48  am) 

HLUNO  coot  cfivevii 
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(Docket  No.  Pm2-1S-0001 

Enogex.  Inc.;  Informal  Settlement 
Confaranca 

Oclober9. 1992. 

An  informal  settlement  conference 
will  be  held  in  this  proceeding  on 
Wednesday.  October  21. 1992  at  10  a.m. 
in  Room  3400-D  of  the  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street.  NE..  Washington.  DC  20428. 

Attendance  will  be  limited  to  the 
parties  and  staff.  Any  questions 
regarding  this  conference  should  be 
directed  to  Jacquie  McOuffy  at  (202) 
208-0928. 
LoUD.  CmImO. 
Secretory. 
|FR  Doc  ea-aSS14  PUm)  IO-ia-02:  ft4S  am) 


(Docket  Na  Cmt-1t9-«0t) 

Florida  Power  Corpw;  Supplemental 
Order  Reecinding  Refund  Obligation 
and  Announcing  Additional  30-Oay 
Amneaty  Period  for  the  FUing  of 
Juriadlctional  Agreements  Involving 
Contrlbutiona  In  Aid  of  Cof»atructlon 

Issued  October  13, 1902. 
Background 

On  November  12, 1991.  as  completed 
on  December  18. 1991.  Florida  Power 
Corporation  (Florida  Power)  filed  in  this 
proceeding  four  new  interconnection 
agreements  (lAs)  and  an  amendment  to 
an  existing  interconnection  agreement. 
The  five  agreements  each  contain 
provisions  calling  for  Florida  Power's 
customers  to  pay  lump-sum 
contributions  in  aid  of  construction 
(CIAC  payments)  in  exchange  for  the 
construction  by  Florida  Power  of  certain 
interconnection  facilities.  The  five  lAs 
govern  scheduling  requirements, 
metering  procedures,  and  the  terms, 
conditions  and  obligations  of  each  party 
to  install  equipment  and/or  to  provide 
rightsK>f-way  with  respect  to  the 
interconnection  points  in  question.  The 
lAs  provide  that  upon  completion  of 
construction.  Florida  Power  will 
continue  to  own  the  facilitiee  In  question 
and  will  operate  and  maintain  them  at 
its  own  expense. 

On  February  13. 1992.  the  Commission 
issued  an  order  In  this  proceeding 
finding  that  the  lAs  are  jurisdictional. 
Florida  Power  Corporation.  58  FERC 
1 61.161  (1992)  (February  13  Order).  In 
making  this  finding,  the  Commission 
relied  on  a  number  of  other  orders 
dealing  with  the  jurisdictional  nature  of 
(and  the  attendant  need  to  file) 
contracts  involving  CIAC  payments.  The 
Commission  placed  particular  reliance 
■    on  Its  OTder,  issued  on  December  20. 
1991.  in  American  Municipal  Power- 
Ohio.  Inc..  et  ol.  (AMP-Ohio),  57  FERC 
\  61.358  (1991).*  and  its  order  denying 
rehearing  In  AMP-Ohio.  58  FERC 
1 61.182  (1992),  also  issued  on  February 
13. 1992.  The  Commission  clarified  that 
should  a  contract— even  a  contract 
labelled  a  "construction  contract"  or  a 
"CIAC  contract*'— provide  for  the 
recovery  of  coats  associated  with  the 
provision  of  jurisdictional  service  or 
other  jurisdictional  use.  the  contract 
must  be  filed  with  the  Commission. 
After  finding  that  the  five  lAs  are 
jurisdictional,  the  Commission  found 


that  the  rates  in  the  lAs  would  not 
produce  excessive  revenues.  Further,  tha 
Commission  found  that  the  adoption  of  a 
single  lump-sum  charge,  in  lieu  of  a 
facilities  charge  over  the  life  of  the 
facilities,  was  acceptable.  Thus,  the 
Commission  accepted  the  proposed 
agreements  for  filing  without  suspension 
or  further  investigation. 

Nevertheless,  for  three  of  the  five  filed 
agreements  (Cabbage  Swamp  lA. 
Holopaw  lA.  and  Suwannee  lA).  the 
Commission  denied  waiver  of  the  60-day 
prior  notice  requirement.  16  U.S.C. 
824d(d)  (1988).  and  18  CFR  35.3(a)  (1992). 
making  the  agreements'  effective  dates 
as  of  the  date  of  the  Commission's  order. 
In  this  manner,  the  Commission  directed 
Florida  Power  to  make  refunds  of  a  pro 
rata  share  (approximately  ten  percent) 
of  the  lump-sum  CIAC  payments 
received  under  the  three  agreements. 
The  Commission  directed  the  refund 
payments  in  thefebruary  13  order 
because  Florida  Power  was,  contrary  to 
the  statutory  requirement  of  prior  notice 
and  filing,  providing  jurtedlctional 
service  (using  the  interconnection 
facilities  in  question)  without  first 
having  the  three  agreements  accepted 
by  the  Commission.  The  Commission 
ordered  the  refunds  pursuant  to  its 
policy  articulated  in  Central  Maine 
Power  Company  (Central  Maine).  50 
FERC  1 61.200.  reh  'g  denied.  57  FERC 
\  61.083  (1991)." 

On  March  16. 1992.  Florida  Power 
filed  a  request  for  rehearing  of  the 
direction  in  the  February  13  Order  to 
refund  a  pro  rata  share  of  the  CIAC 
payments  received  under  the  three  late- 
filed  lAs.  0.1  July  1. 1992.  the 
Commission  denied  Florida  Power's 
request  for  rehearing  in  its  entirety. 
Florida  Power  Corporation,  60  FERC  1 
61.003  (1992)  (July  1  Order). 


•  In  AMP-Ohio.  the  Commission  explicitly  found 
that  CIAC  paymeins.  ngordle—  of  ittetr  lohel.  ore 
jurisdiclioMi ttoymmUs  that  "offact  or  rektf  to' 
rates  and  ehoram  for  iMtatbctionol  iroimmisaioii 
service,  within  the  meaning  ofeeeUon  iOSic)  of  tite 
Federal  Power  Act  (FPAJ.  16  US.C  824dlc)  (loaaj. 


•  T1»«  CooimiMion  txpUined  >n  Cenlro/ Maine 
that  any  public  utilitM*  conducting  busineM  undar 
jurisdictional  agraemenl*  not  on  file  wilt*  the 
Commission,  in  violation  of  the  filing  requirements 
of  the  FPA.  would  have  SO  days  following 
publication  of  the  order  in  the  Federal  Register  to 
nie  such  agreements  (i-e..  by  October  7.1981).  Th«   > 
Commission  further  explained  that  if  rntes  and 
agreements  for  jurisdictiDnal  service  were  filed 
within  the  -amnesty  window"  (ie..  by  October 7. 
1991)  and  were  otherwise  tu»t  end  reasonable,  the 
teller  would  retain  the  ability  »o  recover  up  to  a  100 
percent  contribution  to  its  fixed  coels.  Any  public 
utilHy  submitting  such  Jurisdictional  rales  and 
agreements  after  October  7. 1991.  however,  would 
be  entitled  to  receive  no  more  than  its  variable 
operation  and  maintenance  (0»M)  expenses  from 
the  dale  of  commencement  of  service  until  the  dalt 
the  Commission  accepts  such  rates.  With  respect  to 
any  such  affected  public  utilities,  the  Central  Maine 
order  further  staled  that  refunds  (with  Interest 
calculated  purs»»ant  to  18  CFR  SS.lSa  (19B1))  murt  be 
paid  for  any  unounK  coll«;led  in  mceat  of  tha 
emounU  ultimately  permitted  by  the  Commission. 


Discueaion 

Upon  hvAci  reflection,  we  bow 
believe  that  it  i*  appropriate  to  provide 
an  additional  amnesty  period  for  the 
filing  of  jurisdictional  contracts 
providing  for  CIAC  payments.  We 
continue  to  believe  that  if  public  utilities 
were  permitted  to  recover  their  fixed 
costs  through  CIAC  payments,  and  the 
Commission  were  to  disassociate  sttch 
arrangements  from  jurisdictional  service 
or  charges,  the  jurisdictional  rates  of 
public  utilities  would — in  violation  of 
section  205  of  the  FPA— evade 
Commission  review.  We  also  continue 
to  believe  that  the  Commission  did  nd 
articulate  a  new  policy  concerning  the 
filing  of  agreements  involving  CIAC 
payments  for  the  first  time  on  December 
20. 1991  in  AMP-Ohio  or  otherwise 
depart  abruptly  from  its  longstanding 
treatment  of  such  payments.  As  we 
explained  in  the  July  1  Order,  we  believe 
that  the  Commission's  actions  in  pre- 
AMP-Ohio  orders  demonstrate  that 
jurisdictional  public  utilities  should  have 
been  aware  that  "stand-alone"  CIAC 
contracts,  unobscured  by  other 
jurisdictional  rates  and  charges,  would 
be  considered  jurisdictfonal  if  presented 
to  the  Commission. 

Neverthreless,  this  matter  was  not 
absolutely  clear  at  the  time  of  the  close  , 
(on  October  7. 1991)  of  the  Central 
Maine  amnesty  window.  At  that  time. 
the  Commission  never  had  been 
squarely  presented  with  the  question  of 
the  jurisdictional  nature  of  the  type  of 
CIAC  contracts  presented  by  Florida 
Power.  We  now  believe  that  Florida 
Power's  example,  and  that  of  other 
utilities  facing  similar  problems,' 
demonstrate  the  need  to  offer  public 
utilities  an  additional  period  of  time  in 
which  to  file  jurisdictional  agreements 
involving  CIAC  payments  without 
risking  Central  Malne-tyv*  revisions  or 
refunds. 

Accordingly,  we  will  offer  public 
utilities  30  additional  days,  calculated 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register,  in  which  to  file 
with  the  Commission  any  now-unfiled 
CIAC  agreements  under  which 
jurisdictional  service  currently  is,  or  has 
been,  provided.  We  adopt  this 
additional  amnesty  period  in  this  limited 
context  in  an  effort  to  clarify  any 
uncertainty  that  may  have  existed 
previously.  Public  utilities  filing  such 
agreements  after  the  close  of  this 


additional  amnesty  window  will  be 
limited  by  the  Commission  to  rates 
which  would  recover  (at  most)  only 
contributions  to  such  utilities'  variable 
operation  and  maintenance  costs  until 
the  date  the  Commission  accepts  such 
agreements. 

In  this  proceeding,  the  Commission 
already  hws  accepted  the  three  late-filed 
interconnection  agreements  for  filing 
without  suspension  or  hearing. 
Accordingly,  there  no  longer  is  any  need 
for  Florida  Power  to  revise  the  rates  for 
service  provided  under  the  Cabbage 
Swamp  lA,  the  Holopaw  lA.  and  the 
Sinvannee  lA.  We  thus  rescind  the 
direction  to  Florida  Povirer  in  the 
February  13  order  to  refund  a  pro  rata 
share  of  the  payments  made  under  the 
late-filed  Cabbage  Swamp.  Holopaw, 
and  Suwannee  lAs. 

In  issuing  this  supplemental  order,  we 
wish  to  make  clear  that  the  3D-day 
extension  of  the  Central  Maine  amnesty 
period  announced  herein  applies  only  to 
the  filing  of  jurisdictional  CIAC 
agreements.  As  explained  above,  *ve 
base  this  decision  on  uncertainty  that 
may  have  existed  at  the  time  of  issuance 
of  Central  Maine  concerning  the 
jurisdictional  status  of  such  CIAC 
contracts. 

The  Commission  Orders 

(A)  Florida  Power's  obligation  to 
refund  a  share  of  the  payments  made 
under  the  Cabtwge  Swamp,  Holopaw, 
and  Suwannee  lAs  is  hereby  rescinded, 
as  explained  in  the  body  of  this  order. 

(B)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Comqiission. 
Lois  D.  CasheU, 
Secretary. 
(PR  Doc  92-25261  Filed  10-16-02;  8:45  an»| 

■HXMG  CODE  STtT-Ot-M 


Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  actions.  In  the  EA, 
the  staff  concludes  that  approval  of  the 
application  would  not  constitute  a  nsajor 
federal  action  significantly  affecting  the 
quality  of  the  burnan  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street.  NE.. 
Washington.  DC  2042& 
LoUD. 


*  See  Weatem  Maaaackyaatla  Electric  Cowyany. 
90  FERC  1  ei.091  [1902).  reh  g  pending  Blackstoac 
Valley  Eleetric  Company.  Docket  No.  ER92-207-001 
(unpubGskad  kNer  order,  issued  Kme  M.  19K). 
reh  g  pending.  We  wiH  iwoa  ardara  oa  n  heariws  f 
Weatem  tilatsoctmeelU  mad  BiaHttltme  thai  aia 
consistent  wtih  lUa  order. 


[Proiact  Na  1419-021  Gaorgial 

Qaorgle  Power  C04  AvaHabHIty  of 
Eiwlf  onmewtal  Aaaeeamant 

October  a  1902. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licensing  [OHL] 
has  reviewed  the  application  for 
nonproject  use  of  project  lands  and 
waters  at  the  Wallace  Dam  Project. 
Lake  Oconee.  Greene  County,  Georgia. 
The  application  is  for  the  construction  of 
a  waterfowl  impoimdment  on  the  upper 
reaches  of  the  Lake  Oconee  Reservoir. 
The  staff  of  OHL's  Divisioa  pf  Project 


Secretary. 

[FR  Doc  02-25213  Filed  l»-lft-«2;  8.-45  am) 

BUXMO  COOK  •^T^«MS 


Federal  Energy  Regulatory 
Commiaaion 

(Deckat  No.  RS»2-20-a001 

Mid-Louiaiana  Gaa  Co.;  Conference 

October  13. 1992. 

Take  notice  that  on  October  27, 1902. 
a  second  prefiling  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Mid-Louisiana  Gas 
Company's  proposed  plan  for 
implementation  of  Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Washington. 
DC  20426.  The  conference  vrill  b^in  at  9 
a.nL  all  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Amy  Heyman  at  [200.] 
208-0115. 

Lois  D.  CasbelL  < 

Secretary. 

(PR  Doc.  a2-2S2S8  Filed  10-16-62:  a45  am) 
■tujNO  COOK  sTiv-at-a 


IDockal  No.  TC93-1-000] 

Miaaiaalppi  Rhrar  Tranamlaaion  Corp.; 
Tariff  Sheet  Filing 

October  13. 1992. 

Take  notice  that  on  October  1. 1992. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  revised 
tariff  sheets  to  become  effective 
November  1, 1992.  pursuant  to 
{  281.204(b)(2)  of  the  Commission's 
Regulations,  which  requires  interstate 
pipelines  to  update  their  respective 
index  of  entitlements  annually  to  reflect 
changes  in  priority  2  entitlements 
(Essential  Agricultural  Users). 
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Tariff  Sheets 

Pint  Revised  Sheet 
No*.  W-100 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  23. 1992,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385Jni). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LoiaD-CMlMU. 
Secretary. 

IFR  Doc  82-25256  Filed  10-16-fl2: 8:45  am) 
MtUNS  COM  ariT-ei-ii 


[Deckel  Moe.  R892-23-000,  RP91-209-000, 
and  RPn-132-000  (Consoidated.  In  part)! 

Tenneseee  Oaa  PlpeOne  Co^ 


October  8. 1982. 

Take  notice  that  on  October  22, 1992. 
beginning  at  10  a.m.,  a  conference  will 
be  convened  in  the  above-captioned 
restructuring  docket.  The  conference 
will  be  held  in  Hearing  Room  Number  1 
at  the  Federal  Energy  Regulatory 
Commission,  810 1st  St.  NE., 
Washington.  DC. 

This  conference  is  being  held  so  that 
Teruiessee  Gas  Pipeline  Company 
(Tennessee)  can  explain  to  the  Staff  of 
the  Federal  Energy  Regulatory 
Commission  and  the  intervenors  in  this 
proceeding  Tennessee's  Order  No.  636 
Restructuring  Proposal.  Tennessee 
states  that  it  will  provide  all  parties  to 
the  proceeding  a  prefiling  copy  of  its 
Restructuring  Proposal,  including  pro 
forma  tariff  sheets  by  October  16. 1992. 
All  interested  parties  are  invited  to 

attend.  Attendance  at  the  conference. 

however,  will  not  confer  party  status. 

For  additional  information,  interested 

parties  can  call  Sharon  Dameron  at  (202) 

208-2017. 

LoU  D.  Cashell, 

Secretary. 

(FR  Doc.  92-25216  Filed  10-16-92.-  8:45  am) 

■HUNS  coos  CriT-OVM 


(Docket  Noo.  Em9-12-000;  tM»  4  000; 
ELM-S-OOO] 

Tucaon  Electric  Power  Company  and 
Century  Power  Corp^  Filing 

October  9, 1992. 

Take  notice  that  on  October  8, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  and  Century  Power 
Corporation  (Century)  (collectively. 
Applicants)  filed  the  following:  (1)  A 
petition  by  Century  for  an  order 
disclaiming  jurisdiction  to  confirm  that 
the  transfer  of  Century's  leasehold 
interests  in  certain  generation  facilities 
is  non-jurisdictional:  (2)  a  notice  of 
cancellation  by  Century  of  the  Amended 
and  Restated  Power  Sale  Agreement 
between  Century  and  Tucson,  dated 
October  22. 1986.  Century  Rate  Schedule 
FERC  No.  4.  together  with  an  agreement 
between  Century  and  Tucson, 
terminating  that  power  sale  agreement: 
(3)  an  application  by  Century  under 
section  204  of  the  Federal  Power  Act  for 
authorization  to  issue,  six  promissory 
notes:  (4)  the  Amended  and  Restated 
Interconnection  Agreement  between 
Tucson  and  Century,  which  is  to  amend 
and  restate  the  Interconnection 
Agreement  between  Tucson  and 
Century,  dated  June  1. 1984,  Tucson  Rate 
Schedule  FERC  No.  54  and  Century 
FERC  Rate  Schedule  No.  2  (Century's 
Certificate  of  Concurrence);  and  (5)  the 
Assumption  Agreement  between  Tucson 
and  Century,  providing  for  Century's  use 
of  Tucson's  interest  in  a  specified  step- 
up  transformer  and  related  equipment 
and  facilities  at  the  San  Juan  Generating 
Station. 

Applicants  state  that  this  filing  is 
made  in  connection  with  their 
comprehensive  restructuring  plans,  in 
which  Applicants  are  restructuring  their 
obligations  with  each  other,  certain  of 
their  creditors,  major  suppliers,  and 
lease  participants.  Applicants  state  that 
Tucson  has  proposed  its  restructuring 
plan  as  an  alternative  to  reorganization 
under  Chapter  11  of  the  Bankruptcy 
Code,  and  expects  that  its  restructuring 
plan  will  allow  it  to  return  gradually  to 
long-term  financial  viability.  Century, 
against  which  an  involuntary 
bankruptcy  petition  is  currently  pending, 
also  proposes  its  restructuring  plan  as 
an  alternative  to  reorganization  under 
Chapter  11. 

Applicants  state  that  the  closing  of  the 
restructuring  plans  is  contingent  upon 
the  Commission's  approval  of  those 
items  included  in  this  filing.  Applicants 
believe  that  it  is  critical  to  the  success  of 
the  restructuring  plans  that  the 
Commission  act  upon  this  filing 
expeditiously,  and  accordingly  request 
an  order  by  the  Commission  approving 


this  filing  by  November  10. 1992.  Tucson 
and  Century  state  that  each  component 
of  the  filing  can  only  become  effective  if 
all  components  of  the  filing  are 
approved  by  the  Commission,  and  only 
upon  the  closing  of  the  restructuring 
plans. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc  92-25217  Filed  10-16-92;  8:45  am) 
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[Docket  Na  CP93-6-000] 

Taxaa  Oaa  Tranamlaaion  Coqi.; 
Application 

October  8. 1882. 

Take  notice  that  on  October  7, 1992. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro, 
Kentucky  42302.  filed  in  Docket  No. 
CP93-&-O00  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
partially  the  sale  of  natural  gas  to 
Louisville  Gas  and  Electric  Company 
(LG  &  E).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Texas  Gas  proposes  to  abandon  firm 
sales  to  LG  4  E  under  an  agreement 
between  Texas  Gas  and  LG  &  E  dated 
February  1, 1992.  It  is  stated  that  Texas 
Gas  presently  has  a  contract  demand  of 
204,900  MMbtu  equivalent  of  natural  gas 
per  day  which  it  is  authorized  to  sell  to 
LG  &  E.  It  is  asserted  that  Texas  Gas 
proposes  in  the  subject  application  to 
abandon  20.000  MMBtu  per  day, 
resulting  in  a  contract  demand  of  184.900 
MMBtu  per  day.  It  is  further  asserted 
that  the  abandoned  volume  would  be 
converted  to  firm  transportation 
services  under  Texas  Gas'  blanket 
certificate  authorization  in  Docket  No. 


CPB8-60e-OOO.  Texas  Can  requests  an 
effective  date  for  the  abandonment  of 
November  1. 1992,  and  proposes  to 
convert  the  abandoned  volume  to 
transportation  service  with  an  effective 
date  of  November  1. 1992.  It  is  asserted 
that  no  facilities  would  be  abandoned  as 
a  result  of  the  proposal  It  is  further 
asserted  that  no  customers  served  by  LG 
&  E  would  be  adversely  affected  by  the 
partial  abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  October 
3a  1902. 1988,  file  with  the  Federal 
Energy  Regulatory  Conunisaion. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withoet  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

LabD.CaslMlL 

Secretary. 

(FR  Doc  92-25257  Filed  10-ie-«2:  S:45  am) 
atUNM  COOK  •717-S1-4I 


(Docket  No.  MTBO-t-OOO] 

Wiflialon  Baain  mtaratate  PipaHnaCo4 
Proposed  Changaa  m  FERC  Gas  Tartff 

October  a  1992 

Take  notice  that  on  September  30. 
1992,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300. 
200  North  Third  Street.  Bismarck,  North 
Dakota  58501.  tendered  for  filing  a 
revised  tariff  sheet  to  Original  Volume 
No.  1-B  of  iU  FERC  Gas  Tariff. 

Williston  Basin  states  that  this  tariff 
sheet  is  filed  to  reflect  the  addition  of 
certain  information  in  the  area  of 
possible  shared  personnel  pursuant  to 
Order  Nos.  497.  et.  seq.  Williston  Basin 
requests  that  the  tariff  sheet  submitted 
in  the  instant  filing  be  made  effective 
September  30, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal . 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385^14).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  19. 1992.  Protests  will  be 
considered  by  the  Conmiission  jn 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioo. 
Lois  D.  CailMU. 
Secretary. 

(FR  Doc  Kr-tMSb  Filed  10-16-82: 845  am] 
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Offioa  of  ConaarvatkNi  and 
Ranawalria  Energy 

{Docket  NaCAS-m»-7»-11»-A)     ' 

Draft  Energy  Conaarvation  Intartm 
Voluntary  Part ormanca  Standarda  for 
New  Non-Fadaral  Raaidantial  Buildings 

JtOfUfT  U.S.  Department  of  Energy. 
action:  Cancellation  of  two  public 
bearings^ 

tmnumr.  The  Department  of  Energy 
(DOE)  gives  notice  that  it  is  cancelling 
two  of  the  public  hearings  on  the  draft 
energy  conservation  interim  voluntary 
performance  standards  for  new  non- 
Federal  residential  buildings  (draft 
interim  standards)  published  in  the 
Federal  Register  on  August  31. 1992  (57 
FR  39424). 


Public  hearings  on  the  draft  interim 
standards  were  scheduled  to  be  held  in 
Atlanta,  San  Francisco.  Chicago,  and 
Washington.  E>C.  DOE  received  no 
requests  from  interested  parties  to  speak 
in  Atlanta,  and  only  one  request  to 
speak  in  San  Francisco.  Therefore  DOB 
is  hereby  cancelling  the  hearings  in 
Atlanta  (October  19)  and  San  Francisco 
(October  21).  Hearings  will  still  be  held 
in  Chicago  and  Washington.  DC  as 
originally  scheduled.  If  a  person  wishes 
to  submit  to  DOE  a  copy  of  the 
statement  that  would  have  been 
presented  at  one  of  the  cancelled 
hearings.  DOE  will  place  that  statement 
in  the  record  of  one  of  the  held  hearings. 

It  is  DOE'S  intention  that  this  action 
will  provide  fair  and  proper  notification 
to  all  interested  parties  of  those  public 
hearings  that  are  being  cancelled. 

DATES:  Public  hearings  will  be  held  in 
Chicago,  Illinois  on  October  23, 1992  and 
Washington,  DC  on  October  27. 1992. 
See  57  FR  39424  for  the  times  and 
locations  of  these  two  hearings. 
However,  the  public  is  advised  that  the 
comment  period  for  the  draft  interim 
standards  remains  open  through 
November  30. 1992  (57  FR  39424):  written 
comments  can  be  submitted  to  DOE 
through  that  date. 

AOORESSes:  All  written  requests  to 
speak  at  one  of  the  two  public  hearings 
still  scheduled  and  copies  of  written 
comments  on  the  Notice  shall  be 
submitted  to:  U.S.  Department  of  Energy. 
CE-90,  Room  68-025,  Hearings  and 
Dockets.  Docket  Number  CAS-RM-7»- 
112-A.  1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-0561. 

FOa  RMTNCR  INrOMNATKMi  CONTACT 

Stephen  J.  Turchen.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  CE-432, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6262. 

SUPPLfMENTARY  INPOKMATION: 

Additional  information  about  the  public 
hearings  and  submittal  of  comments  on 
the  Notice  regarding  draft  interim 
standards  can  be  found  at  57  FR  39446- 
39447.  Copies  of  written  comments  and 
oral  statements  received  by  DOE  are 
available  for  inspection  and  viewing  by 
all  interested  parties  at  the  DOE 
Freedom  of  Information  Reading  Room, 
Room  lE-190. 1000  Independence 
Avenue  SW.,  Washington  DC  20585. 
(202)  586-6020,  9  a.m.-4  pjn. 
B.  Raid  Detdioa, 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 
(FR  Doc  92-25478  Filed  10-16-82;  9:12  amj 
MUMa  OOOC  M«»4«-M 
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Office  of  Fonil  Energy 

|FE  Docket  Na  tt-«7-N0) 

Norcen  Martteting  Inc^  Order  Qrenting 
MMdMl  Authortzatton  To  Import  and 
Export  Natural  Oas  Indudbig  Liquefied 

NahiralQas 

AOINCV:  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  an  order. 


, :  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Norcen  Marketing  Inc.  authoritation  to 
import  or  export  up  to  200  Bcf  of  nautral 
gas.  inchiding  liquefied  natural  gas,  from 
and  to  Canada.  Mexico,  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forregtal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  58ft-047a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

lamwd  In  WMhington.  DC  October  9. 1902- 

Deputy  Assistance  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doe.  92-25293  Filed  10-16-e2: 8:45  •m) 
t  COOK  MM-«1-« 


Northern  Natural  Gas  Company 
authorization  from  November  1, 1992, 
through  December  31. 1997,  to  export  to 
Canada  near  Willow  Creek, 
Saskatchewan  up  to  80,000  Mcf  of 
natural  gas  per  day  produced  in  the 
State  of  Montana  and  subsequently 
import  the  same  natural  gas  into  the 
United  States  near  Emerson,  Manitoba. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  588-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  9, 1992. 
ChariM  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-25294  Filed  10-16-92;  8:45  am) 
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December  31. 1992.  the  day  Santanna's 
current  blanket  authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-«478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.,  October  9. 1992. 
ChariM  F.  Vacdc 

Deputy  Assistant  Secretary  for  Fuels 
Programs. 

|FR  Doc.  92-25295  Filed  10-16-92;  8:45  amj 
MLUNQ  coot  •4i0-ei-« 


IFE  Docket  No.  n-ea-NOi 

Northern  Natural  Gaa  Co;  Order 
Qrandno  Lono-Torm  Auttiortiatton  To 
Export  and  Import  Natural  Oaa  to  and 
From  Canada 

AOINCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order. 


(FE  Docket  No.  ea-M-NOl 

Santanna  Natural  Oaa  Corp4  Order 
Granting  Blanket  Autttorization  To 
Import  and  Export  Natural  Oaa, 
Including  Liquefied  Natural  Gaa,  From 
and  to  Canada.  Mexico  and  Other 
Countrlea 

AOiNCv:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order.    


SUMMARV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 


luawiAirr  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Santanna  Natural  Gas  Corporation 
(Santanna)  blanket  authorization  to 
import  and/or  export  a  combined  total 
of  up  to  200  Bcf  of  natural  gas,  including 
liquefied  natural  gas,  from  and  to 
Canada,  Mexico  and  other  countries, 
over  a  two-year  term  beginning  on  the 
date  of  the  first  import  or  export  after 


Office  of  Hearinga  and  Appeala 

Caaea  FNed;  Week  of  SeptemlMr  18 
Through  September  25, 1992 

During  the  Week  of  September  18 
through  September  25, 1992.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
_  these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  October  7, 1992. 
Gaorge  B.  Brexnay, 
Director,  Office  of  Hearings  and  Appeals. 


bST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Wfl«(i  o«  Septembar  18  ttKoogh  Septembar  25, 19921 


Data 


9/21/92.. 


9/21/92.. 


Nama  and  location  ot  appiicafil 


9/22/92.. 


Chawron  USA.  Inc..  San  Francl«»,  CA 


Chavron  USA.  Inc.  San  Frandaco.  CA . 


QuN/AndwMn-Giigard.  Washinglon.  DC.. 


CasaNo. 


LRD-0007 


LRH-0003 


RR300-203 


Type  of  fubmiaaion 


Motion  for  Discovwy.  If  Granted  OacoMti  wouW  tM9^niad 
to  Chavron  USA,  inc.  m  connection  with  lf»  Slatemant  ol 
OUactiont  submitted  m  response  to  tt>e  Proposed  Remedial 
Order  (Case  No.  LRO-0004)  issued  to  Chevron,  USA.  Inc. 

Request  for  EvWentiaiy  Hearing.  If  Granted:  An  evidenttary 
hearing  »»oold  be  convened  in  connection  with  the  State- 
ment of  objections  submitted  by  Chevron  USA.  Inc  in 
response  to  the  Proposed  Remedial  Order  issued  to  Chev- 
ron USA,  Inc. 

Request  for  ModWIcalion/Reacisslon  m  the  Gulf  Refund  Pro- 
ceedtow.  If  Qramed:  The  November  25.  1996  Decision  and 
Ontar  (Case  Na  RF300-960e)  iasued  to  Anderso^OilQard 
wouW  be  modWed  lagardtotg  »•  fm't  application  tor  refund 
Submmed  in  the  GuN  refund  prooaading. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  September  18  through  September  25. 1992] 


Date 

Name  arid  location  of  appNcani 

Case  No. 

Type  of  submission 

9/22/92 

GuN/Chrtsman  Oil  Company,  Washington,  DC 

RR300-202 

Request  for  Modification/Rescission  in  the  Gulf  Refund  Pro- 

ceeding. If  Granted  The  (November  10,  1988  Deasion  and 
Order  (Case  No  RF300-7157)  ssued  to  Chnsman  Oil  Com- 
pany would  be  modified  regarding  tt>e  firm's  applK^abon  for 
refund  submitted  in  the  Gulf  refund  proceeding. 

Refund  Appucations  Received 

[Week  of  September  18  to  September  25.  1992] 


Date  Received 


09/21/92 

09/21/92., 

09/21/92.... 

09/22/92.... 

09/22/92... 

09/23/92... 


09/18/92  thru  09/25/92... 
09/18/92  thnj  09/23/92.„ 
09/10/92  thnj  09/25/92.„ 
09/10/92  thru  09/25/92... 


Name  of  Refund  Proceeding/Nafhe  of  Refund  Applicant 


Oil  Way,  Inc 

Gemeg  Oil  Co _.. 

Texaco  Auto  Clinic 

Bob  Smith  Oil 

EkJofado  Car  Wash 

Loc»(wood'8  Super  100 

Oude  Oil  /applications  Received 

Stiell  OH  Applications  Received 

Gulf  Oil  Applications  Received 

Atlantic  Richfield  Applications  Received . 


CasaNo. 


RF321- 19260 

RF321-19261. 

RF321-19259 

RF321 -19262 

RF321-19263 

RF342-309 

RF272-93863  thru  RF272-93872. 

RF315-10222  thru  RF315-10260. 

RF300-20549  thru  RF300-20558. 

RF304-13290  thnj  RF304-13298. 


[FR  Doc.92-25286  Filed  10-16-92:  8:45  am) 
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lasuance  of  Declaions  and  Orders 
During  tt>e  Week  of  August  3  Through 
August  7, 1992 

During  the  week  of  August  3  through 
August  7, 1992.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Robert  Condra.  8/5/92.  LFA-0226 

On  July  24, 1992.  Robert  Condra  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  issued  to  him  on 
July  8, 1992,  by  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  Department 
of  Energy.  In  that  Decision,  the  OHA 
denied  Mr.  Condra's  Appeal,  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA)  and  the  Privacy  Act,  from  a 
denial  by  the  Division  of  Human 
Resources  Management  of  the 
Bonneville  Power  Administration.  In 
pertinent  part,  in  the  appeal  proceeding, 
OHA  found  that  some  of  the  documents 
requested  by  Mr.  Condra  had  been 
correctly  withheld  because  that  material 
was  protected  from  disclosure  by 
Exemption  5  of  the  FOIA.  In  considering 
the  Motion  for  Reconsideration,  the  DOE 
found  that  Mr.  Condra  had  not  '• 
demonstrated  the  existence  of  any 


changed  circumstances  or  an  error  that 
would  warrant  a  change  in  the  Decision 
to  withhold  that  portion  of  the  requested 
information.  Accordingly,  Mr.  Condra's 
Motion  for  Reconsideration  was  denied. 

Request  For  Reconsideratioii 

Revere  Petroleum  Corporation.  Richard 
E.  Dobyns.  8/5/92,  LRR-0011 

Revere  Petroleum  Corporation  and 
Richard  E.  Dobyns  (the  Respondents) 
filed  a  Motion  for  Reconsideration  of  a 
final  Remedial  Order  that  was  issued  to 
the  Respondents  by  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  on  May  29, 
1992.  Revere  Petroleum  Corp.;  Richard 
E.  Dobyns.  22  DOE  $  83,004  (1992).  In  the 
Motion  for  Reconsideration,  the 
Respondents  maintained  that  the 
Remedial  Order  should  be  reconsidered 
since  the  OHA  failed  to  consider  a 
laches  defense  raised  by  the 
Respondents,  and  they  further  requested 
that  they  be  permitted  to  supplement  the 
record  with  new  evidence.  In 
considering  the  Motion  for 
Reconsideration,  the  DOE  determined 
that  contrary  to  their  assertion,  the 
Respondents  had  not  previously  raised 
the  laches  defense  and,  in  any  event,  the 
Respondents  had  failed  to  show  that 
laches  should  be  applied.  Accordingly, 
the  Motion  for  Reconsideration  was 
denied. 

Refiud  Applications 

Pike  Industries.  Inc..  8/4/92.  RF272- 
24810,  RD272-24810 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 


by  Pike  Industries,  Inc.  (Pike),  a 
construction  company  and  producer  of 
bituminous  concrete,  in  the  Subpart  V 
crude  oil  special  refund  proceeding.  A 
group  of  States  and  Territories  (States) 
objected  to  the  Application  on  the 
grounds  that  Pike  was  able  to  pass 
through  increased  petroleum  costs  to  its 
customers.  In  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  stating  that,  in  general,  the 
construction  industry  was  able  to  pass 
through  increased  petroleum  costs.  The 
DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that  the  applicant  should  receive  a 
refund.  The  DOE  also  denied  the  States' 
Motion  for  Discovery,  finding  that 
discovery  was  not  warranted  where  the 
States  had  not  presented  evidence 
sufficient  to  rebut  the  applicants 
presumption  of  injury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $104,532. 

Texaco  Inc. /Edwin  H.  Proder,  8/3/92, 
RF321-8977 

The  DOE  issued  a  Supplemental 
Order  regarding  a  Decision  and  Order 
issued  to  Edwin  H.  Prader  (Case  No. 
RF321-5159)  in  the  Texaco  special 
refund  proceeding.  Texaco  Inc./ 
Rucker's,  Case  Nos.  RF321-5100,  et  al. 
(December  21, 1990).  Mr.  Prader  was 
granted  a  refund  of  $2,557  ($2,135 
principal  plus  $422  interest),  based  on 
the  Texaco  refined  product  purchases  of 
a  service  station  located  at  15020  E. 
Whittier  Boulevard  in  Whittier. 
California.  In  his  application,  Mr.  Prader 
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certified  that  he  operated  Hie  outlet 
between  January  1973  and  May  1980. 
Mr.  Prader's  daughter  later  informud  tha 
DOE  that  the  service  •tation  her  father 
operated  was  located  at  10325  E. 
Whittier  Boulevard  and  that  he  did  not 
operate  that  station  after  April  1978. 
Consequently,  the  DOE  determined  that 
the  prior  refund  should  be  rescinded  and 
directed  Mr.  Prader  to  remit  $1^16.  This 
figure  represents  the  difference  between 
the  refund  granted  on  December  21. 
1990.  and  the  refund  for  which  the  DOE 
determined  he  was  eligible  based  on  the 
Texaco  product  purchased  at  10325  E. 
Whittier  Boulevard,  plus  interest. 

Texaco  Inc. /Quality  Service  Oil 
Company.  B/3/92.  RF321-1445Z 
RF321-18654 
The  DOE  issued  a  Decision  and  Order 
regarding  Applications  for  Refund  filed 
in  the  Texaco  Inc.  special  refund 
proceeding  on  behalf  of  Quality  Service 
Oil  Company  (Quality  Service).  Quality 
Service  is  a  reseller  of  refined  petroleum 
products  purchased  directly  from 
Texaco.  The  coaipany  submitted  all  of 


the  information  required  of  applicants  In 
Ac  Texaco  Inc.  proceeding.  The  DOB 
determined  that  Quality  Service  is 
eligible  for  a  small  claims  refund  of 
$11,366  ($8,591  principal  plus  $2,775 
interest]  based  on  purchases  of  7.809.692 
gallons  of  Texaco  refined  products. 
However,  the  IRS  office  in  Sheboygan, 
Wisconsin,  filed  with  the  DOE  a  Notice 
of  Levy  against  the  company's  claim, 
and  the  DOE  directed  that  $10,903  of 
Quality  Service's  total  refund  be 
remitted  to  the  IRS  in  satisfaction  of  the 
lien. 

Texaco  Inc/Triple  A  Oil  Co..  Inc.:  Uoyd 
Smith  Oil  Co.,  Inc.;  Flag  Petroleum. 
Inc..  8/5/92,  RF321-1309B.  RF321- 
13099,  RF321-13100 
The  DOE  Issued  a  Decision  and  Order 
concerning  three  Applicationa  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding.  The  applicants 
purchased  directly  from  Texaco  and  are 
currently  owned  by  Rader  Companies. 
Inc.  (Rader).  Rader  requested  that  two  of 
the  applicants.  Triple  A  Oil  Co..  Inc.. 
and  Uoyd  Smith  Oil  Co.,  Inc..  be  treated 


separately  for  the  purpose  of  applying 
the  medium-range  presumption  of  iniury 
since  they  operated  in  separate 
marketing  areas  and  became  affiliated 
only  late  in  the  consent  order  period. 
ITie  DOE  determined  that  In  light  of  the 
rationale  of  the  medium-range 
presumption  it  would  be  inappropriate 
to  consider  the  two  applicants 
separately  for  the  purpose  of  applying 
the  presumption.  Consequently,  all  three 
applicants  were  considered  together  for 
the  purpose  of  applying  the  medium- 
range  injury  presumption.  In  thts 
Decision,  the  applicants  were  granted 
refunds  totaling  $66,035,  representing 
$50,000  hi  principal  and  $16,035  in 
Interest. 

Refund  Ap|riications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  »«chfield  Company/ Aubum  MM  Mart - 

AHanMc  RtoWWd  Con<pany/Brolen  Service  Onter  et  ■!._.. 
A«ankc  ncMMd  Convany/EMon  E.  BnxA  AfKX>  et  al..... 

Botton  Sctwoi  Oalrict  at  al • 

Borough  o(  Alhans  «t  al. 


Canada  Dry  BoOMng  Company  of  Niw  YOfk 

City  of  Columbus.  Ohto 

GoM  0«  Cofpofafion/ Bedford  Public  School  at  al 


Texaco  liK/Caotrai  Maine  Pomt  Co. 

Texaco  IncVDacatur  County  PUMc  Wortia  at  al. 
Texaco  Inc./Executive  Jet  Aviation.  Inc.  at  al>... 

Texaco  Inc./K/oose  Fuel  Co.  et  al 

Texaco  IrK/tJCh  Texaco  Service  et  al - 


Dismiasala. 
The  following  submissions  were 


RF304-6 

08/04/92 

RF304-3711 

08/06/92 

RF304-13058 

08/04/82 

RF272-82239 

08/05/92 

RF272-83053 

08/04/92 

RF272-25622 

06/04/92 

Rn272-70 

06/04/92 

RF300-18707 

08/05/92 

RF300-19801 

08/03/92 

RF326-175. 

08/03/92 

RF326-217. 

RF326-238 

RF321 -13976 

08/03/92 

nF321-1S124 

06/03/92 

RF321-2S00 

06/05/92 

HF321-7204 

08/05/02 

RF321-10201 

08/03/92 

dismissed: 


IMI 


BaMey  Oil  Co 

Bndg«wat«r-W«st  WmfWd  C  S. 

Chadwich  Sowtt)  T«r«x> 

Qnwfon  Pipakne  Construction 
Dave  Ciartt  S«fvic«  SUbon  .... 

0«as  Gulf -~ 

Don  A  Jm's  S«vioa  Slattoft 

Oooglas  HHtt - 

E  Uoyd  Kk^  S«rv«c«  SMxn  ~ 
E.G.  Anderaon  Qfsvii   & 
Mix. 

Gold  Bond  BuMng  Products 

GovOTWMni  AccowMtxMy  Pniart 

Htohcock  Gall 

jas  T«Mco  o<  Pampa 

JolWMon  County,  A. 

M.  KaNc/s  Sons,  Inc ..- 

Mac's  Taxaeo 


Case  No. 


RFMl-7003 

RF272-«7517 

RF321-7'ee 

RF272-92S12 

RF304-13200 

RF300-I4M1 

RF304- 13202 

RF304-13220 

nF304-13194 

nF272-aO«&2 

Bf  326-248 
lfA-0230 
RF30O-15347 
RF321-7ta3 
RF272-897te 
.  fV304-102S« 


Maddan  Construction.  Inc 

Norman  CraiMford  Taxaoo ~ i 

Pttslps  Cmn.  Sprines  C«nL  SdL .. 

Tn  State  Whole«al«  Oil  Co J 

Valley  Petroteom  Company — 

Yaoman'a  Taxaeo - 


Case  No. 


RF321-18832 

RF321-iee62 

RF272-810S6 

RF304-«473 

RF304-11171 

RF321- 18793 


Dated  October  7. 1982. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  92-2SZa7  Filed  10-18-92;  8:45  am| 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Eneigy 
Guidelinee.  a  commercially  published 
looae  leaf  reporter  system. 


Proposed  Implementation  of  Special 
Refund  Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  proposed 
implementation  of  Special  Refund 
Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$59,562.31,  plus  accrued  interest,  in 


alleged  crude  oil  overcharges  obtained 
by  the  DOE  under  the  terms  of  a 
Consent  Order  entered  into  with  E.B. 
Brooks,  Jr.,  Case  No.  LEF-0048.  The 
OHA  has  tentatively  determined  that 
the  funds  obtained  from  Brooks,  plus 
accrued  Interest,  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  November 
18, 1992.  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0048. 
FOR  FURTHER  MFORSiATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director. 
Roger  iGurfeld.  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPFISMOITARV  mformation:  In 
accordance  with  10  CFR  205,282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$59,562.31,  plus  accrued  Interest, 
obtained  by  the  DOE  under  the  terms  of 
a  Consent  Order  entered  Into  with  EJ3. 
Brooks,  Jr.  on  April  6, 1988.  The  funds 
were  paid  by  Brooks  towards  the 
settlement  of  alleged  violations  of  the 
DOE  price  and  allocation  regulations 
Involving  the  sale  of  crude  oil  during  the 
period  September  1, 1973  through 
December  31, 1976. 

The  OHA  has  proposed  to  distribute 
the  Brooks  Consent  Order  fimd  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
F.R.  27899  (August  4, 1986)  (the  MSRP). 
Under  the  MSRP.  crude  oil  overcharge 
monies  are  divided  between  the  federal 
government,  the  states,  and  injured 
purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  would  be 
distributed  In  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  would  be  based 
on  the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

Any  member  of  the  public  may  submit 
written  comments  regardlrig  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submisskMis. 


Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  Ail  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m..  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

Dated:  October  S,  1992. 
Georga  B.  Bmnay. 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  E.B.  Brooks,  ]r. 

Date  of  Piling:  August  20. 1992. 

Case  Number:  LEF-4XM8. 

On  August  2a  1992.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  E3. 
Brooks,  )r.  (Brooks)  remitted  to  the  DOE 
pursuant  to  an  April  6, 1988  Consent 
Order  entered  Into  by  Brooks  and  the 
DOE.  Brooks  has  remitted  $59,562.31 
pursuant  to  the  Consent  Order,  to  which 
$9,310.39  in  interest  has  accrued  as  of 
July  31, 1992.  In  accordance  with  the 
procedural  regulations  codified  at  10 
CFR  part  205,  subpart  V  (subpart  V).  the 
ERA  requesU  in  its  Petition  that  the 
OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  regulatory  violations 
which  were  resolved  by  the  Consent 
Order.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  plan  to 
distribute  these  funds. 

I.  Background 

The  DOE  issued  a  Remedial  Order 
(RO)  to  Brooks  on  July  25. 1977,  alleging 
that  Brooks  had  violated  the  Federal 
petroleum  price  regulations  by  receiving 
revenues  from  the  first  sales  of  domestic 
crude  oil  in  excess  of  the  lawful  ceiling 
price.  On  April  10. 1985,  the  DOE  issued 
a  Modified  Remedial  Order  (MRO), 
amending  the  remedial  provisions  of  the 
RO  to  provide  for  payment  of  the 
alleged  overcharge  amount  to  the  DOE 
for  distribution  under  subpart  V.  The 
MRO  was  issued  as  a  final  Remedial 
Order  on  October  27, 1987.  The  DOE  and 
Brooks  subsequently  entered  Into  the 
April  6. 1988  Consent  Order,  whereby 
Brooks  agreed  to  pay  the  sum  of  $50,000, 
plus  interest,  to  the  DOE  To  date, 


Brooks  has  remitted  $59,562.31,  to  which 
$9,310.39  in  interest  has  accrued  as  of 
July  31, 1992,  making  available  a  total  of 
$68372.70  (the  Brooks  Consent  Order 
fund)  for  distribution  through  subpart  V. 
These  funds  are  being  held  in  an 
interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

II.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
Implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 15  U.S.C  4501-07.  Office  of 
Enforcement.  9  DOE  \  82.508  (1981),  and 
Office  of  Enforcement.  8  DOE  1 62,597 
(1981)(V7cAers). 

We  have  considered  the  ERA'S 
petition  that  we  implement  a  subpart  V^ 
proceeding  with  respect  to  the  Brooks 
Consent  Order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  this  fund. 

III.  Proposed  Refund  Procedures 

A.  Crude  Oil  Refund  Policy 

We  propose  to  distribute  the  funds 
obtained  pursuant  to  the  Brooks 
Consent  Order  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  In  Crude  Oil 
Cases,  51  FR  27899  (August  4, 1986)  (the 
MSRP).  THe  MSRP  was  Issued  as  a 
result  of  a  court-approved  Settlement 
Agreement  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  653  F.  Supp.  108  (D.  Kan.),  6 
Fed.  Energy  Guidelines  1  90,509  (1966) 
(the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that 
40  percent  of  the  crude  oil  overcharge 
funds  will  be  remitted  to  the  federal 
government,  another  40  percent  to  the 
States,  and  up  to  20  percent  may  be 
Initially  reserved  for  the  payment  of 
claims  by  Injured  parties.  The  MSRP 
also  specifies  that  any  monies  remaining 
after  all  valid  claims  by  Injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in 
equal  amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
Subpart  V  proceedings  Involving  alleged 
crude  oil  violations.  See  Order 
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Implementing  the  MSRP.  51  FR  29689 
(August  20. 1986).  Thi«  Order  provided  a 
period  of  30  days  for  the  filing  of 
comments  or  objections  to  our  proposed 
use  of  the  MSRP  as  the  groundwork  for 
evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the 
OHA  issued  a  Notice  evaluating  the 
numerous  comments  which  it  received 
pursuant  to  the  Order  Implementing  the 
MSRP.  This  Notice  was  published  at  52 
FR  11737  (April  10. 1987)  (the  April  10 
Notice). 

The  April  10  Notice  contained 
guidance  to  assist  potential  claimants 
wishing  to  file  refund  applications  for 
crude  oil  monies  under  the  subpart  V 
regulations.  Generally,  all  claimants 
would  be  required  to  (1)  document  their 
purchase  volumes  of  petroleum  products 
during  the  August  19, 1973  through 
lanuary  27. 1981  crude  oil  price  control 
period,  and  (2)  provide  that  they  were 
injured  by  the  alleged  crude  oil 
overcharges.  We  also  specified  that  end' 
users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presumed  to 
have  been  injured  by  the  alleged  crude 
oil  overcharges  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  City  of  Columbus.  Georgia, 
16  DOE  I  85.550  (1987).  Additionally,  we 
stated  that  crude  oil  refunds  would  be 
calculated  on  the  basis  of  a  per  gallon 
(or  "volumetric")  refund  amount,  which 
is  obtained  by  dividing  the  crude  oil 
refund  pool  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  crude  oil  price  control  period. 
The  OHA  has  adopted  the  refund 
procedures  outlined  in  the  April  10 
Notice  in  numerous  cases.  See,  e.g.. 
Shell  Oil  Co..  17  DOE  1  85,204  (1988) 
[Shell];  Mountain  Fuel  Supply  Co..  14 
DOE  1  85,475  (1986)  [Mountain  Fuel). 

B.  Refund  Claims 

We  propose  to  adopt  the  DOE's 
standard  crude  oil  refund  procedures  to 
distribute  the  monies  in  the  Brooks 
Consent  Order  fund.  We  have  chosen  to 
initially  reserve  20  percent  of  the  fund, 
plus  accrued  interest,  for  direct  refunds 
to  claimants  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
injured  parties.  This  reserve  figure  may 
later  be  reduced  if  circumstances 
warrant. 

The  OHA  will  evaluate  crude  oil 
refund  claims  in  a  manner  similar  to  that 
used  in  subpart  V  proceedings  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges.  See  Mountai  Fuel. 
14  DOE  at  88.869.  Under  these 
procedures,  claimants  will  be  required 
to  document  their  purchase  volumes  of 
petroleum  products  and  prove  that  they 


were  injured  as  a  result  of  the  alleged 
violations. 

We  will  adopt  a  presumption  that  the 
crude  oil  overcharges  were  absorbed, 
rather  than  passed  on,  by  applicants 
which  were  (1)  end-users  of  petroleum 
products,  (2)  unrelated  to  the  petroleum 
industry,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  15  U.S.C.  751-760h.  In 
order  to  receive  a  refund,  end-user 
claimants  need  not  submit  any  evidence 
of  injury  beyond  documentation  of  their 
purchase  volumes.  See  Shell,  17  DOE  at 
88,406. 

Petroleum  retailer,  reseller,  and 
refiner  applicants  must  submit  detailed 
evidence  of  injury,  and  they  may  not 
rely  upon  the  injury  presumptions 
utilized  in  some  refined  product  refund 
cases.  Id.  These  applicants  may. 
however,  use  econometric  evidence  of 
the  type  found  in  the  OHA  Report  on 
Stripper  Well  Overcharges.  6  Fed. 
Energy  Guidelines  I  90,507  (1985).  See 
also  Petroleum  Overcharge  Distribution 
and  Restitution  Act  Section  3003(b)(2). 
15  use.  4502(b)(2).  If  a  claimant  has 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  by  the  Stripper  Well 
Settlement  Agreement,  it  has  waived  its 
rights  to  file  an  application  for  subpart  V 
crude  oil  refund  monies.  See  Mid- 
America  Dairymen  v.  Harrington.  878 
F.2d  1448  (Temp.  Emer.  Ct.  App.),  3  Fed. 
Energy  Guidelines  I  26,617  (1989);  In  re: 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  707  F.  Supp.  1267 
(D.  Kan.).  3  Fed.  Energy  Guidelines  I 
26.613  (1987). 

As  has  been  stated  in  prior  Decisions, 
a  crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  bat 
its  share  of  all  available  crude  oil 
overcharge  funds.  See,  e.g..  A. 
Tgrricone,  Inc.,  15  DOE  f  85.495  (1987). 
A  party  that  has  already  submitted  a 
claim  in  any  other  crude  oil  refund 
proceeding  implemented  by  the  DOE 
need  not  file  another  claim.  The  prior 
application  will  be  deemed  to  be  held  in 
all  crude  oil  refund  proceedings 
finalized  to  date.  The  DOE  has 
established  June  30, 1994  as  the  current 
deadline  for  filing  an  Application  for 
Refund  from  the  crude  oil  funds. 
Quintana  Energy  Corp..  21  DOE  f  85,032 
(1991).  It  is  the  policy  of  the  DOE  to  pay 
all  crude  oil  refund  claims  at  the  rate  of 
$.0008  per  gallon.  While  we  anticipate 
that  applicants  that  filed  their  claims 
before  June  30, 1988  will  receive  a 
supplemental  refund  payment,  we  will 
decide  in  the  future  whether  claimants 
that  filed  later  applications  should 
receive  additional  refunds.  See.  e.g.. 


Seneca  Oil  Co.,  21  DOE  1  85.327  (1991). 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

C.  Payments  to  the  Federal  Government 
and  the  States 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil 
overcharge  amounts  subject  to  this 
Proposed  Decision,  plus  accrued 
interest,  should  be  disbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  of  the  consumption  of 
petroleum  products  in  each  state  during- 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Settlement  Agreement.  6    > 
Fed.  Energy  Guidelines  \  90,509  at 
90,687.  When  disbursed,  these  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Stripper  Well  Settlement  Agreement. 

It  is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  E.  B.  Brooks. 
Jr..  pursuant  to  the  Consent  Order 
entered  into  on  April  6, 1988,  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  92-25298  Filed  10-16-92;  8:45  am] 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTKMi:  Notice  of  proposed  ' 
implementation  of  Special  Refund 
Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  solicits  comments 
concerning  the  proposed  procedures  to 
be  followed  in  refunding  to  adversely 
affected  parties  $10,953,665.  plus 
accrued  interest,  that  Permian 
Corporation  was  required  to  remit  to  the 
DOE  pursuant  to  a  Consent  Order 
finalized  on  June  25, 1982.  The  funds  will 
be  distributed  in  accordance  with  the 
DOE's  special  refund  procedures,  10 
CFR  part  205.  subpart  V. 

DATS  AND  AOORE8S:  Comments  must  be 
on  or  before  November  18. 1992  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  All 


comments  should  display  a  conspicuous 
reference  to  Case  Number  LEF-0035. 

raw  niRTHER  MraNMATION  CONTACR 
Richard  T.  Tedrow.  Deputy  Director, 
Kate  Welty.  Staff  Analyst  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  585- 
8018  (Tedrow).  (202)  586-8602  (Welty). 
tUPPLEMENTARV  mTONMATION:  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  205.282(b).  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
monies  that  have  been  remitted  by 
Permian  Corporation  to  the  DOE  to 
settle  alleged  pricing  and  allocation 
violations  with  respect  to  the  firm's 
sales  of  crude  oil  and  refined  petroleum 
products.  Permian  made  an  initial 
payment  of  $7,00a000  in  1982.  Permian 
deposited  the  remaining  $14,500,000  into 
an  interest-bearing,  private  escrow 
account  to  be  used  to  pay  settlements  of 
certain  litigation  claims  (with  ERA 
approval),  or  to  satisfy  judgments 
against  4be  firm.  Any  funds  remaining  in 
the  account  as  of  June  1. 1985,  and  not 
subject  to  a  court  order,  were  to  be 
remitted  to  DOE  for  deposit  into  the 
Treasury.  On  July  24. 1991,  the  ERA 
transferred  custodial  authority  over 
$ia953,66S  of  these  funds  to  the  OHA  to 
be  distributed  in  accordance  with 
subpart  V. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
sulmiit  two  copies  of  their  conmients. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Registei'  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice. 

All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  room  lE-234. 1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 

Dated:  October  8, 1992. 
Geoige  B.  Bmnay, 

Director,  Office  of  Hearinga  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Dated:  October  8. 1902. 
.  Name  of  Firm:  Permian  Corporation. 


Date  of  Filing:  July  24, 1991. 

Case  Number  LEF-0035, 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  See  10 
CFR  part  205.  subpart  V.  On  July  24, 
1991,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with 
Pennian  Corporation  and  its  wholly- 
owned  subsidiary  Western  Oil 
Transportation  Company  Incorporated 
(Permian). 

I.  Background 

Pennian  was  a  gas  plant  owner, 
operator  and  resellenas  those  terms 
were  defined  at  10  CFR  212.62,  engaged 
in  the  business  of  selling  natural  gas 
liquids,  natural  gas  liquids  products, 
refined  petroleum  products,  and 
reselling  crude  oil.  It  therefore  was 
subject  to  the  Federal  petroleum  price 
and  allocation  regulations.  An  ERA 
audit  of  Permian's  records  revealed 
possible  violations  of  the  price 
regulations,  10  CFR  part  212. 
Specifically,  the  audit  revealed  that 
during  the  period  of  August  19, 1973, 
through  January  27. 1961.  (the  Consent 
Order  Period)  Permian  may  have 
violated  the  DOE's  pricing  regulations 
with  respect  to  its  sales  of  crude  oil 
crude  oil  labeled  as  wash  oil.  natural 
gas  liquids  and  liquids  products,  and 
refined  petroleum  products. 

In  order  to  resolve  its  potential  dvil 
liabilities  arising  from  the  ERA'S  audit 
Permian  entered  into  a  Consent  Order 
with  the  DOE  on  June  25. 1982.  The 
Consent  Order  refers  to  ERA's 
allegations  of  overcharges,  but  does  not 
find  that  any  violations  occurred.  In 
addition,  the  Consent  Order  states  that 
Permian  does  not  admit  any  such 
violations.  Under  the  terms  of  the 
Consent  Order.  Permian  is  required  to 
pay  a  total  of  $21,50a000  in  settlement 
funds. 

Permian  made  an  initial  payment  of 
$7,000,000  in  1982.  Permian  deposited  the 
remaining  $14,500,000  into  an  interest- 
bearing,  private  escrow  account  to  be 
used  to  pay  settlements  of  certain 
litigation  claims  (with  ERA  approval),  or 
to  satisfy  judgments  against  the  firm. 
Any  funds  remaining  in  the  account  as 
of  June  1. 1985,  and  not  subject  to  a 
court  order,  were  to  be  remitted  to  DOE 
for  deposit  into  the  Treasury.  On  July  24. 


1991.  the  ERA  transferred  custodial 
authority  over  $10,953,865  of  these  funds 
to  the  OHA  to  be  distributed  in 
accordance  with  subpart  V.  This 
Proposed  Decision  and  Order  sets  forth 
the  OHA's  tentative  plan  for  the 
distribution  of  these  funds.  Comments 
are  solicited. 

II.  Proposed  Refund  Procedures    - 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  part  205 
subpart  V.  The  subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  to  identify  readily  those  persons 
who  may  have  been  injured  by  alleged 
regulatory  violations  or  to  determine  the 
amount  of  such  injuries.  A  more  detailed 
discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  is  set  forth  in  the 
cases  of  Office  of  Enforcement,  9  DOE 
\  82.508  (1981):  and  Office  of 
Enforcement,  8  DOE  f  82.597  (1981 ) 
[Vickers). 

The  Consent  Order  primarily  resolves 
alleged  violations  involving  sales  of 
crude  oil.  However,  the  Consent  Order 
also  resolves  allegations  of  overcharges 
by  Permian  on  its  sale  of  a  limited 
amount  of  refined  products.  Therefore, 
we  propose  to  divide  the  consent  order 
fund  into  two  pools.  See  Shell  Oil  Co., 
18  DOE  \  85,492  (1989)  [Shell). 
According  to  data  complied  by  ERA,  we 
estimate  that  approximately  93%  of 
Permian's  gross  profit  derived  from 
covered  products  was  from  sales  of 
crude  oil,  with  the  remaining  7%  coming 
from  sales  of  various  refined  products.* 
These  figures  represent  the  most  precise 
data  currently  available.  Under  these 
circumstances,  we  propose  to  distribute 
the  funds  received  from  Permian 
according  to  these  percentages:  93%  of 
the  funds  (or  $10,143,094  plus  accrued . 
interest)  to  purchasers  of  crude  oil,  and 
the  remaining  7%  (or  $810,571  plus 
accrued  interest)  to  purchasers  of 
Permian's  refined  petroleum  products. 
As  stated  in  previous  Decisions, 
however,  tfie  DOE  is  not  bound  by  these 
initial  percentages.  See  Tesoro 
Petroleum  Corporation  20  DOE  f  85,665 
(1990).  Should  we  receive  sufficient 
evidence  from  comments  filed  on  this 
Proposed  Decision,  or  elsewhere,  to 
indicate  that  a  different  proportionate 
allocation  of  the  consent  order  monies  is 
warranted,  we  will  certainlV  alter  the 


■  These  figuTM  w«rt  •xtnpotated  froin  data  for 
the  year  1877.  the  only  year  for  which  we  poaaeaa 
any  detailed  data  at  to  the  overall  aaiea  mix. 
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proposed  distribution.  The  specific 
distribution  procedures  for  those  funds 
are  proposed  in  detail  in  the  following 
sections. 

III.  Crude  Oil  Claims 

We  propose  that  the  funds  in  the 
crude  oil  pool  be  distributed  in 
accordance  with  the  Modified  Statement 
of  Restitutionary  Policy  (MSRP).  which 
was  issued  by  the  DOE  on  fuly  28. 1986. 
51  FR  27889  (August  4. 1986).  '  The 
MSRP.  which  was  issued  as  a  result  of  a 
court-approved  Settlement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Litigation.  M.D.L  378  (D.  Kan.  1988). 
provides  that  crude  oil  overcharge 
payments  will  be  distributed  among  the 
States,  the  United  States  Treasury,  and 
eligible  purchasers  of  crude  oil  and 
refined  products.'  Under  the  MSRP.  up 
to  20  |}ercent  of  these  crude  oil 
overcharge  funds  may  be  reserved  to 
satisfy  valid  claims  by  eligible 
piirchasers  of  crude  oil  and  refmed 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  In 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent,  or  $2,028,619 
of  the  initial  $10,143,094  crude  oil  pool, 
plus  a  proportionate  share  of  the 
accrued  interest  on  that  amount,  for 
direct  refunds  to  purchasers  of  crude  oil 
and  refined  petroleum  products  who 
prove  that  they  were  injured  as  a  result 
of  alleged  crude  oil  violations. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See 
Mountain  Fuel  Supply  Co..  14  DOE  \ 
85.475  (1986).  As  in  non-crude  oil  cases, 
applicants  will  be  required  to  document 
their  purchase  volumes  and  prove  that 
they  were  injured  as  a  result  of  alleged 


«  In  the  Order  implemenling  the  MSRP,  the  OHA 
•olicited  comment*  regarding  the  proper  application 
of  the  MSRP  to  OHA  refund  proceeding*  involving 
alleged  crude  oil  violations.  On  April  S.  1987.  the 
OHA  issued  a  notice  which  analyze*  the  comments 
that  were  submitted  and  explains  the  procedures 
the  Office  will  follow  in  proceMing  application* 
filed  under  subpart  V  regulations  for  refunds  from 
the  crude  oil  overcharge  funds.  52  FR  11737  (April 
10. 1967).  Since  the  procedure*  apply  to  all  crude  oil 
fund*  *ubject  to  tubparl  V.  we  need  not 
differentiate  between  the  variou*  crude  oil 
transactions  settled  by  the  Permian  consent  order. 

'  Under  the  Settlement  Agreement,  firms  which 
applied  for  a  refund  from  certain  escrow  fund* 
eslabli*hed  under  the  Settlement  Agreement  for 
particular  group*  generally  mu*t  have  *igned  a 
waiver  releaamg  their  claim*  to  any  crude  oil  funds 
lo  be  diatributed  by  the  OHA  under  *ubpan  V. 
Accordingly,  thote  firm*  will  not  be  aliglble  for  a 
refund  from  the  Permian  crude  oil  pool. 


violations  (i.e..  that  they  did  not  pass  on 
the  alleged  overcharges  to  their 
customers).  We  propose  to  utiUze 
standards  for  the  showing  of  injury 
which  OHA  has  developed  for  analyzing 
non-crude  oil  claims.  See.  e.g.. 
Dorchester  Gas  Corp..  14  DOE  \  85.240 
(1986).  These  standards  include  a 
presumption  that  end-users  (i.e.. 
ultimate  consumers)  whose  businesses 
are  unrelated  to  the  petroleum  industry 
absorbed  the  increased  costs  resulting 
from  a  consent  order  firm's  alleged 
overcharges.  See  A.  Tairicone,  Inc..  15 
DOE  \  85.495  at  88.894-696  (1987), 
However,  reseller  and  retailer  claimants 
must  submit  detailed  evidence  of  injury, 
and  may  not  rely  upon  the  presumptions 
of  injury  utilized  in  refund  cases 
involving  refined  petroleum  products.  Id. 
They  can,  however,  use  econometric 
evidence  of  the  type  employed  on  the 
OFIA  Report  in  In  Re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  6  Fed.  Energy  Guidelines  ^ 
90,507. 

Refunds  to  eligible  claimants  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
crude  oil  pool  currently  available 
($10,143,094)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(Z020,997,335.000  gallons).  Based  upon 
the  amount  of  the  crude  oil  pool 
currently  available,  the  crude  oil 
volumetric  refund  amount  in  this 
proceeding  is  $0.00000501885  per  gallon. 
This  volumetric  refund  amount  will 
increase  as  interest  accrues  on  the 
consent  order  fund.  After  all  valid 
claims  are  paid,  unclaimed  funds  from 
the  20  percent  claims  reserve  will  be 
divided  equally  between  federal  and 
state  governments.  The  federal 
government's  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

We  propose  that  the  remaining  80 
percent  of  the  crude  oil  pool  ($8,114,475) 
and  80  percent  of  accumulated  interest 
be  disbursed  in  equal  shares  to  the 
federal  and  state  governments  for 
indirect  restitution.  See  Shell.  If  this 
proposal  is  adopted,  we  will  direct  the 
DOE'S  Office  of  the  Controller  to 
segregate  the  crude  oil  share  of 
Permian's  initial  payment  and  distribute 
$4,057,237.50.  plus  appropriate  interest, 
to  the  States  and  the  same  amount  to  the 
federal  government.  Refunds  to  the 
States  will  be  in  proportion  to  the 
consumption  of  petroleum  products  in 
each  state  during  the  period  of  price 
controls.  The  share  (ratio)  of  the  funds 
in  the  account  which  each  state  will 
receive  if  these  procedures  are  adopted 


is  contained  in  Exhibit  H  of  the  Stripper 
Well  Settlement  Agreement.  These 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  States  under  the  Settlement 
Agreement. 

IV.  Refined  Product  Claims 

The  remainder  of  the  Permian  consent 
order  fund  ($810,571  plus  interest 
accrued  on  that  amount)  shall  be  made 
available  to  eligible  injured  purchasers 
of  Permian  refined  products  who  were  not 
Permian  affiliates,  and  who  demonstrate 
that  they  were  injured  by  Permian's 
alleged  regulatory  violations.*  Permian 
purchasers  who  may  have  been  injured 
by  Permian's  alleged  overcharges  in  its 
sales  of  refined  petroleum  products 
during  the  August  19. 1973  through 
January  27. 1981  consent  order  period 
(the  consent  order  period)  may  file 
applications  for  refund.*  From  our 
experience  with  subpart  V  proceedings, 
we  expect  that  potential  applicants 
generally  will  fall  into  the  following 
categories:  (i)  end-users;  (ii)  regulated 
entities,  such  as  public  utilities  and 
cooperatives;  and  (iii)  refiners,  resellers 
and  retailers  (hereinafter  collectively 
referred  to  as  "resellers"). 

A.  Calculation  of  Refund  Amounts 

The  first  step  in  the  refund  process  is 
the  calculation  of  an  applicant's 
potential  refund.  The  ERA  specifically 
noted,  however,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Permian  allegedly  overcharged.  In  order 
to  determine  the  potential  refunds  for  all 
of  the  purchasers  from  Permian,  we 
propose  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
equally  in  all  of  Permian's  sales  of 
refined  petroleum  products  during  the 


*  We  have  previmmly  held  that  affiliate*  or 
subsidiaries  of  a  consent  order  firm  are  not  eligible 
for  refunds  based  upon  the  presumption  that  they 
were  not  injured.  See.  e.g..  Marathon  Petroleum 
Co./EMRO  Propane  Co..  15  DOE  y  85.228  at  85.528 
(1S87).  This  presumption  applies  to  firms  affiliated 
with  Permian  during  the  content  order  period, 
whether  or  not  currently  affiliated  with  the  firm.  See 
Cosby  Oil  Co. /Yucca  Valley  Uquor  Store.  13  DOE 
1 85,402  at  88.986  (1986).  It  also  applies  to  firms  that 
have  become  affiliated  with  Permian  after  the 
consent  order  period,  because  their  receipt  of  a 
refund  would  allow  the  consent  order  firm  to  benefit 
from  this  proceeding.  See.  e.g..  Marathon  Petroleum 
Co. /Webster  Service  Stations.  17  DOE  |  85.038 
(1968). 

*  OHA  will  not  accept  Applicatioiu  for  Refund  on 
behalf  of  classes  of  applicants.  We  have  previously 
determined  that  such  claims  are  inappropriate 
because  they  amount  to  a  proposal  for  "indirect" 
restitution,  i.e..  to  distribute  the  funds  attributable  to 
parlies  not  specifically  identified  by  the  DOE.  See 
Standard  Oil  Co.  (IndianaJ/Diesel  Automotive 
Association.  11  DOE  \  85.250  (1984);  Office  of 
Special  Counsel.  10  DOE  1  85.048  at  88.214  (1962). 


consent  order  period.  In  accordance 
with  this  presumption,  refunds  are  made 
on  a  pro-rata  or  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

The  volumetric  refund  presumption  is 
rebuttable.  The  impact  on  an  individual 
claimant  may  have  been  greater  than  its 
potential  refund  calculated  using  the 
volumetric  methodology.  Accordingly,  a 
claimant  may  submit  evidence  detailing 
the  specific  alleged  overcharge  that  it 
incurred  to  be  eligible  for  a  larger 
refund.  See  Standard  Oil  Co.  (Indiana)/ 
Army  and  Air  Force  Exchange  Service, 
12  DOE  ^  85,015  (1984). 

In  proceedings  of  this  type,  the 
volumetric  refund  is  typically  calculated 
by  dividing  the  amount  of  money  in  the 
refined  product  pool  by  the  number  of 
gallons  of  refined  petroleum  products 
that  the  Consent  order  firm  sold  during 
the  refund  period.  In  this  instance, 
however,  Permian  failed  to  provide  the 
DOE  with  any  accurate  figures 
indicating  the  amount  of  refined  product 
that  they  sold  during  the  Consent  Order 
period.  Hence,  we  have  been  forced  to 
estimate  the  volume  of  Permian's  refined 
products  sales  using  the  data  that  is 
available.  Our  best  estimate,  derived 
from  the  available  data,  is  tA^  Permian 
sold  8a832,206  gallons  of  refined 
petroleum  products  during  the  refund 
period.  We  will  use  this  figure  to 
calculate  the  volumetric  refund  amount. 

Under  the  volumetric  approach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of  eligible 
products  that  it  purchased  from  Permian 
during  the  consent  order  period, 
multiplied  by  a  volumetric  factor  of 
$0.009125  per  gallon.*  In  addition,  each 
successful  claimant  will  receive  a  pro- 
rata portion  of  the  interest  that  has 
accrued  on  the  Permian  funds  since  the 
date  of  remittance. 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund 
proceedings  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See.  e.g.. 
Mobil  Oil  Corp..  13  DOE  H  85,339  (1985); 
see  also  10  CFR  205.286  (b).  If  an 


*  Of  the  $10,143,094  with  which  this  Decision  and 
Order  deals.  7%  is  to  be  distributed  to  Permian  * 
cu*tomers  for  refined  petroleum  products.  We 
computed  this  Inllisl  volumetric  factor  by  dividing 
$810,571  ($10,143,094  X  .07  =  $810,571)  by  the  our 
estimate  of  the  total  volume  of  covered  product* 
sold  by  the  firm  during  the  consent  order  period 
(88  832J06  gallons). 


applicant's  potential  refund  is  calculated 
using  the  volumetric  methodology,  it 
must  have  purchased  at  least  1,644 
gallons  of  Permian  refined  products  in 
order  for  its  claim  to  be  considered. 

B.  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Permian,  i.e.,  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous  subpart  V  proceedings,  we 
propose  to  adopt  certain  presumptions 
concerning  injury  in  this  case.  The  use 
of  presumptions  in  refund  cases  is 
specifically  authorized  by  DOE 
procedural  regulations.  10  CFR 
205.282(e).  An  applicant  that  is  not 
covered  by  one  of  these  presumptions 
must  demonstrate  injury  in  accordance 
with  the  non-presumption  procedures 
outlines  in  the  latter  part  of  this 
Decision. 

1.  Injury  Presumptions 

The  presumptions  we  plan  to  adopt  in 
this  case  are  designed  to  allow 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expenses,  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible.  We  will 
presume  that  end  users  of  Permian 
refined  products,  certain  types  of 
regulated  firms,  and  cooperatives  were 
injured  by  their  purchases  from  Permian. 
In  addition,  we  will  presume  that 
resellers  and  retailers  of  Permian 
products  submitting  small  claims  were 
injured  by  their  purchases.  On  the  other 
hand,  we  will  presume  that  resellers  and 
retailers  that  made  spot  purchases  of 
Permian  products  and  those  who  sold  it 
on  consignment  were  not  injured  by 
their  purchases.  Each  of  these 
presumptions  is  listed  below,  along  with 
the  rationale  underiying  its  use. 

a.  End  Users.  First,  in  accordance  with 
prior  subpart  V  proceedings,  we  will 
presume  that  end  users,  i.e..  ultimate 
consumers  of  Permian  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by  the 
firm's  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Marion  Corp..  12  DOE 


\  85.014  (1964)  and  cases  cited  therein. 
Therefore,  end  users  need  only 
document  their  purchase  volumes  of 
Permian  products  to  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  firms  and  cooperatives. 
Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Such  firms  routinely  would  have 
passed  through  price  increases  to  their 
customers.  Likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See. 
e.8..  Office  of  Special  Counsel.  9  DOE 

%  82,538  (1982)  [Tenneco];  Office  of 
Special  Council.  9  DOE  1 82.545  at 
65.244  (1982)  [Pennzoil).  Such  firms 
applying  for  refunds  should  certify  that 
they  will  pass  through  any  refund 
received  to  their  customers  and  should 
explain  how  they  will  alert  the 
appropriate  regulatory  body  or 
membership  group  to  monies  received. 
Purchases  by  cooperatives  that  were 
subsequently  resold  to  non-members 
will  generally  not  be  covered  by  this 
presumption. 

c.  Reseller  and  retailer  smalt  claims. 
Third,  we  will  presume  that  a  reseller  or 
a  retailer  seeking  a  refund  of  $10,000  or 
less,  excluding  accrued  interest,  was 
injured  by  Permian's  pricing  practices. 
Claimants  requesting  refunds  based  on 
purchases  of  up  to  1,440.507  gallons  of 
Permian  products  fall  into  this  category. 
In  past  proceedings,  the  OHA  has 
generally  established  the  small  claims 
threshold  at  $5,000.  However,  for  a 
number  of  reasons,  in  this  proceeding 
we  conclude  that  a  $10,000  small  claims 
threshold  is  a  more  equitable  solution. 

The  proposed  volumetric  calculated  in 
this  proceeding,  i.e..  $0,009125,  is 
relatively  high  compared  to  volumetric 
factors  adopted  in  other  subpart  V 
special  refund  proceedings.  Our  past 
experience  with  proceedings  that 
employ  similar  volumetric  figures 
indicates  that  a  very  substantial  number 
of  the  refunds  that  are  available  to 
claimants  in  the  Permian  proceeding  will 
fall  between  $5,000  and  $10,000,  As  a 
consequence,  a  disproportionately  large 
number  of  Permian  customers  would  be    , 
required  to  make  a  full  demonstration  of 
injury  in  order  to  receive  the  full 
volumetric  refund  for  which  they 
qualified  if  the  $5,000  threshold  were 
used.  Despite  the  size  of  these  refunds, 
the  purchasers  involved  are  nontheless 
relatively  small  entities  that  are  unlikely 
to  have  maintained  sophisticated 
systems  of  records.  For  the  same  reason, 
in  the  absence  of  actual  records,  these 
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entities  arc  also  unlikely  to  have  the 
resources  to  asaemble  the  data 
necessary  to  an  alternative  showing  of 
injury.  See.  e.g..  Agway /Davis  Oil  Co.. 
Case  No.  RF324-28  (May  24. 1991). 
Moreover,  the  consent  order  refund 
period  ended  more  than  ten  years  ago. 
records  dating  back  as  many  as  eighteen 
years  may  be  required  for  a  full 
demonstration  of  injury— and  records  of 
this  age  are  difficult  to  assemble  under 
the  best  of  circumstances.  In  a  number 
of  other  proceedings  we  have 
encountered  this  situation  and  have 
concluded  that  the  interest  of 
prospective  refund  applicanU  and  those 
of  the  Department  are  best  served  by 
establishing  the  small  pruchaser  injury 
presumption  at  the  $10X»0  level  rather 
than  SSXXW.  See.  e^..  Texaco.  Inc.  2D 
DOE  \  85.147  (1990).  We  propose 
adopting  a  $10,000  small  purchaser 
injury  presumptjon  level  in  the  Permian 
refund  proceeding  as  well.  A  small 
claimant  that  wishes  to  claim  a  refund 
below  this  level  need  only  document  the 
volumes  of  products  it  purchased  from 
Permian.  See  Texas  Oil  &  Gas  Corp..  12 
DOE1 8S.069  at  8&210  (1984).  Resellers 
and  retailers  of  Permian  products  that 
are  seeking  refunds  in  excess  of  SiaOOO 
must  follow  either  the  procedures  that 
are  outlined  below  in  (d)  or  those  set 
forth  in  Sub-section  2. 

d.  Resellers  and  retailers  filing  mid- 
level  claims.  Fourth,  in  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller 
claimant  whose  allocable  share  exceeds 
$10000  may  elect  to  receive  as  its  refund 
the  larger  of  $10,000  or  40  percent  of  its 
allocable  share  up  to  $50,000.'  The  use 
of  this  presumption  reflects  our 
conviction  that  these  larger  claimants 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  See  Marathon.  14  DOE  at 
88.515.  In  some  prior  special  refund 
proceedings,  we  have  performed 
detailed  economic  analysis  in  order  to 
determine  product-specific  levels  of 
injury.  See.  e.g..  Mobil  Oil  Corp.,  13  DOE 
I  85.339  (1985).  However,  in  Calf  Oil 
Corp..  16  DOE  \  85,381  at  88,737  (1987). 
we  determined  that  based  upon  the 
available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium-range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 


'  Th«t  i«.  cUimanls  who  purchased  between 
2.730.725  »lllon»  and  13.««.630  ||allofi(  of  Permian 
refined  petroleum  producu  during  the  conaeni  order 
period  (mid-level  claimants)  may  elect  lo  utilize  thi» 
presumplioo  Claimanla  who  purchaaed  more  rtian 
13.ass.a30  (ationa  May  elect  to  limit  ibelr  claim  lo 

tsfuna 


approach  to  be  sound  in  the  absence  of 
more  detailed  information  regarding 
injury,  and  we  therefore  propose  here  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  medium-range  claimants. 
Consequently,  an  applicant  in  this  group 
will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  Permian  refined  petroleum  products 
during  the  consent  order  period  in  order 
to  be  eligible  to  receive  a  refund  of  40 
percent  of  its  total  volumetric  share,  or 
tlOXXX).  whichever  is  greater. 

e.  Spot  purchasers.  Fourth,  resellers 
and  retailers  that  were  spot  purchasers 
of  Permian  products,  i.e..  firms  that 
made  only  sporadic,  discretionary 
purchases,  are  presumed  not  to  have 
been  injured,  and  consequently, 
generally  will  be  ineligible  for  refunds. 
The  basis  for  this  presumption  is  that  a 
spot  purchaser  tended  to  have 
considerable  discretion  as  to  where  and 
when  to  make  a  purchase,  and  therefore, 
would  not  have  made  a  purchase  unless 
it  was  able  to  recover  the  full  amount  of 
its  purchase  price,  including  any  alleged 
overcharges,  from  its  customers.  See 
Vickers  at  85.396-7.  A  spot  purchaser 
can  rebut  this  presumption  by 
demonstrating  that  its  base  period 
supply  obligation  limited  its  discretion 
in  making  the  purchases  and  that  it 
resold  the  product  at  a  loss  that  was  not 
subsequently  recouped.  See.  e.g..  Saber 
Energy.  Inc/Mobil  Oil  Corp..  14  DOE 
^  85.170  (1986). 

f.  Consignees.  Finally,  we  will 
presume  that  consignees  of  Permian 
products  were  not  injured  by  the  firm's 
alleged  pricing  violations.  See,  e.g..  Joy 
Oil  Co..  16  DOE  \  85.147  (1987).  A 
consignee  agent  is  an  entity  that  sold 
products  pursuant  to  an  agreement 
whereby  its  supplier  established  the 
prices  to  be  charged  by  the  consignee 
and  compensated  the  consignee  with  a 
fixed  commission  based  upon  the 
volume  of  products  that  it  sold.  A 
consignee  may  rebut  the  persumption  of 
non-injury  by  demonstrating  that  its 
sales  volumes  and  corresponding 
commission  revenues  declined  due  to 
the  alleged  uncompetitiveness  of 
Permian's  pricing  practices.  See  Gulf  Oil 
Corp./C.F.  Canter  Oil  Co..  13  DOE 
^  85.388  at  88.962  (1986). 

2.  Non-Presumption  Demonstration  of 
Injury 

A  reseller  or  retailer  whose  allocable 
share  is  in  excess  of  $10,000  that  does 
not  elect  to  receive  a  refund  under  the 
small  claims  or  mid-level  reseller 
presumptions  will  be  required  to 
demonstrate  its  injury.  There  are  two 
aspects  to  such  a  demonstration.  First,  a 
firm  is  required  to  provide  a  monthly 


schedule  of  its  banks  of  unrecouped 
ind'eased  products  costs  for  products 
that  it  purchased  from  Permian.  Cost 
banks  should  cover  the  period  August 
19. 1973.  through  January  27. 1981.  If  a 
firm  no  longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  products,  it  may  approximate 
those  banks  by  submitting  the  following 
information  regarding  its  purchases  of 
that  product  from  all  of  iU  suppliers: 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for  the 
product  on  May  15. 1973: 

(2)  A  monthly  schedule  of  the 
weighted  average  gross  profit  margins 
that  it  received  for  the  product  during 
the  period  August  19. 1973.  through 
January  27. 1961;  and 

(3)  A  monthly  schedule  of  the  firm's 
purchase  or  sales  volume  of  the 
products  during  the  period.  August  19. 
1973.  through  January  27. 1981. 

The  existence  of  banks  of 
unreoovered  increased  product  costs 
that  exceed  an  applicant's  potential 
refund  is  only  the  first  part  of  an  injury 
demonstration.  A  firm  must  also  show 
that  market  conditions  forced  it  to 
absorb  the  alleged  overcharges. 
Generally,  we  will  infer  this  to  be  true  if 
the  prices  the  applicant  paid  Permian 
were  higher  than  average  market  prices 
for  the  same  level  of  distribution." 
Accordingly,  a  claimant  attempting  to 
demonstrate  injury  should  submit  a 
monthly  schedule  of  the -weighted 
average  prices  that  it  paid  Permian  for 
products  during  the  period  August  19. 
1973  through  January  27. 1981. 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refund  in  excess  of  $10,000  does 
not  possess  the  cost  bank  and  purchase 
price  information  described  above,  it 
can  still  apply  for  a  refund  of  $10,000 
plus  accrued  interest,  using  the  small 
claims  presumption.  If.  however,  a  firm 
provides  the  above-mentioned  data  and 
we  subsequently  conclude  that  the  firm 
should  receive  a  refund  of  less  than  the 
$10,000  small  claims  threshold,  the  firm 

cannot  opt  for  a  full  $10,000  refund. 

V.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Permian's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations.  See  10  CFR  part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 


•  We  generally  obtain  average  market  pnce 
information  from  PU'.l  8  Oil  Price  Handbook  and 
Oilmanac  (PlatI »).  If  price  data  for  a  particular 
product  it  not  available  in  Piatt  •.  the  burden  of 
supplying  alternative  information  will  be  on  the 
claimant  See  Aji::no:l  U.S.A..  Inc.JBehm  Family 
Corpomtion.  15  DOE  1 85.419  (1987). 


cases  such  as  Standard  Oil  Company 
(Indiana).  10  DOE  \  85.048:  OKC  Corp./ 
Town  &  Country  Markets.  Inc..  12  DOE 
\  85.094  (1984);  and  Marathon  Petroleum 
Co./Research  Fuels.  Inc..  19  DOE 
1 85.575  at  89.049-50  (1988)  [Marathon/ 
RFI),  affd.  Research  Fuels.  Inc.  v.  DOE. 
No.  CA3-89-2983-G  (N.D.  Tex.  October 
3, 1991).  These  standards  generally 
require  an  allocation  claimant  to 
demonstrate  the  existence  of  a  supplier/ 
purchaser  relationship  with  the  consent 
order  firm  and  the  likelihood  that  the 
consent  order  firm  failed  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  to  the  claimant  under  10  CFR 
part  211.  In  addition,  the  claimant 
should  provide  evidence  that  it  had 
contemporaneously  notified  the  DOE  or 
otherwise  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury.  Claimants  who  make  a 
reasonable  demonstration  of  an 
allocation  violation  may  receive  a 
refund  based  on  the  profit  lost  as  a 
result  of  their  failure  to  receive  the 
allocated  product. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Permian 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon  Petroleum  Co./ 
Research  Fuels.  Inc..  19  DOE  \  85,575 
(1989).  In  assessing  an  allocation 
claimant's  injury,  we  will  evaluate  the 
effect  of  the  alleged  allocation  violation 
on  its  entire  business  operations  with 
particular  reference  to  the  amount  of 
product  that  it  received  from  suppliers 
other  than  Permian.  In  determining  the 
amount  of  an  allocation  refund,  we  will 
utilize  any  information  that  may  be 
available  regarding  the  portion  of  the 
Consent  Order  fund  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  Consent  Order  reflects 
a  compromise  of  the  issues  involved  in 
the  enforcement  proceedings  against 
Permian  and  the  Consent  Order  amount 
is  less  than  Permian's  potential  liability 
in  those  proceedings,  we  will  reduce 
allocation  refunds  which  would 
otherwise  be  disproportionately  large. 
See  Amtel.  Inc/Whitco.  Inc..  19  DOE 
1 85.319,  at  88.596  (1989)  (refund  reduced 
by  the  ratio  of  the  settlement  fund  to  the 


aggregate  amount  of  alleged 
overcharges).' 

VI.  Distribution  of  Remaining  Funds 

In  the  event  that  money  remains  in  the 
refined  product  pool  of  funds  after  all 
meritorious  refund  applications  have 
been  processed,  the  residual  funds  in  the 
Permian  refined  product  escrow  account 
will  be  disbursed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
and  Distribution  Act  of  1986  (PODRA). 
15  U.S.C.A.  1  4501-4507  (West  Supp. 
1989). 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Permian 
Corporation  pursuant  to  the  Consent 
Order  executed  on  June  25. 1982.  will  be 
distributed  in  accoridance  with  the 
foregoing  Decision. 

(FR  Doc.  92-25299  Filed  10-16-92: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4522-6] 

Ag«ncy  Infonnatlon  Coltoction 
ActivltiM  Umtor  0MB  Review 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB).for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  18, 1992. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  A  COPY  OF  THIS  ICR,  CONTACT: 
Sandy  Farmer  at  EPA  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Health  and  Safety  Data 
Reporting;  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies 
(EPA  ICR  No.  0575.06;  OMB  No.  2070- 
0004).  This  is  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract-  Under  this  collection, 
chemical  manufacturers  and  processors 


must  submit  to  EPA  results  of  health  and 
safety  studies  pertaining  to  specified 
chemicals.  They  are  also  required  to 
submit  a  list  of  those  studies  and  the 
studies  in  progress.  EPA  will  use  the 
information  to  support  its  investigation 
of  the  risk  posed  by  listed  chemicals  on 
human  health  and  the  environment  and. 
in  particular,  to  support  its  decisions  on 
whether  to  require  industry  to  test 
chemicals  under  section  (a)  of  TSCA. 

Burden  Statement:  The  public  burden 
for  this  collection  of  information  is 
estimated  to  average  13  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  data  sources,  gather  the  data 
needed,  and  review  the  collection  of 
information. 

Respondents:  Manufacturers  and 
Processors  of  Chemical  Substances. 

Estimated  No.  of  Respondents:  637. 

Estimated  No.  of  Responses  per 
Respondent:  Varies. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,104  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street.  SW., 

Washington.  DC.  20460. 
and 
Matthew  Mitchell,  O^ice  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs. 

725 17th  Street.  NW..  Washington.  DC. 

20530. 

Dated:  October  8. 1992. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-25270  Filed  10-16-92;  8:45  am) 
BILUNG  COOE  (MO-SO-F 

(OPPTS-00126;  FBL-416S-41 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA);  Coordinating 
Committee  and  Projects;  Open 
Meetings 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


•  If  we  receive  numerous  allocation  claims,  we 
may  adopt  a  more  general  formula  for  calculatii1| 
Kfunda  bated  on  alleged  allocation  violations. 


SUMMARY:  The  Coordinating  Committee 
and  the  five  Projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  at  the  time 
and  place  listed  below  in  this  notice. 
The  meetings  are  open  to  the  public. 
DATES:  The  meetings  are  scheduled  as 
follows: 


IMI 


47S42 


Fadwal  Reftoter 


/  V6L  57.  ^k^.  202  /  Monday.  October  19.  1982  /  NoUcet 
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1.  The  Coordiiuiting  Commiitee  and 
all  the  Proied*  will  bold  a  meeting 
November  9  and  la 

2.  The  Projecia  will  meet  November  0 
and  10  from  8  a.m.  to  5  p.m.  and 
November  10  from  8  a.m.  to  noon.  On 
November  9  there  will  be  a  plenary 
session  on  environmental  equity  iasuea. 
The  Coordinating  Committee  will  meet 
on  November  10  from  noon  to  3  pjn. 
AOOMOMS:  The  meetings  will  be  held 
at:  The  Holiday  Inn.  480  King  St.. 
Alexandria.  VA. 

TON  FUNTMBI  MMWMATWN  COMTACT:  By 
mail:  Shiriey  Pate.  Office  of  Compliance 
Monitoring  (EN-342).  Environmental 
Protection  Agency.  401  M  St..  SW, 
Washington.  DC  204ea  or  Sarah 
Hammond.  Office  of  Pollution 
Prevention  and  Toxics  (TS-TW).  •!  the 
same  addreas.  By  telephone;  Shirley 
Pate  can  be  reached  at  (202)  280-«318 
and  Sardi  Hammond  at  (202)  260-7258. 
SUfM.IMCNTAnV  IMFOMIATION: 
FOSTTA,  a  group  of  State  toxics 
environmental  managers,  is  intended  to 
foaler  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  States  and  between  the 
States  and  U.S.  EPA's  Office  of 
Prevention.  Pesticides  and  Toxic 
Substance*  (OPPTS).  FOSTTA  currently 
consists  of  the  Coordinating  Conunittee 
and  Tive  issue-specific  Proiects.  The 
Projects  are:  (1)  The  Chemical 
Information  Management  Project:  (2) 
The  State  and  Tribal  Enhancement  and 
Decentralization  Project:  (3)  The 
Pollution  Prevention  Project:  (4)  The 
Chemical  Management  Project;  and  (5) 
The  Lead  (Pb)  Project. 
Dated:  October  9, 1992. 
Michael  M.  SlahL 

Director.  Office  of  Compliance  Monitoring. 
IFR  t)oc  «2-252n  Filed  10-l«-«2;  S:45  ami 
■aajMOOOf 


IOPP-00338.  FRL-4187-81 

Ethylene;  Pesticide  Reregistration 
CUglbillty  Oocuntenta;  AvaHatoMty  for 
Comment 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
reregistration  eligibility  documents: 
openifig  of  public  comment  period. 

MNMNAflv:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Document  (RED)  for  the  active 
in^edient  ethylene,  and  the  start  of  a 
eo-day  public  comment  period.  The  RED 
for  ethylene  is  the  Agency's  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subiecl 


chemical,  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  of  ethylene  are  eligible 
for  refegistration. 

OATIS:  Written  comments  on  the  RED 
must  be  submitted  by  December  18. 1992 
ADoncsscs:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-00338"  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (H7S08C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  In  person,  deliver  comments  to: 
Rm.  1132.  CM  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  Rxn.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above  RED. 
or  a  Red  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  Rm.  1132.  CM  #2.  at  the 
address  given  above  or  call  (703)  30S- 
5605. 
KM  RMTMCN  MKMMUT10N  COMTACT: 

Technical  questions  on  the  RED  should 
be  directed  to  the  chemical  review 
manager.  Ruby  Whiters,  at  (703)  308- 
8079. 

SUPPlfMCNTAMV  MMMMATMN:  The 
Agency  has  issued  a  Reregistration 
Eligibility  Document  for  the  pesticidal 
active  ingredient:  ethylene.  Under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  in  1988, 
EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  to  make  sure  they 
meet  current  scientific  and  regulatory 
standards.  The  data  base  to  support  the 
reregistration  of  the  chemical  ethylene  is 
sufficient  to  allow  EPA  to  conduct  a 
reasonable  risk  assessment  for  all  uses. 
Therefore.  EPA  has  determined  that  all 
currently  registered  products  containing 
ethylene  as  an  active  ingredient  are 
eligible  for  reregistration. 

All  registrants  of  products  containing 
ethylene  have  been  sent  the  appropriate 
RED  and  must  respond  to  the  labeling 


requifements  on  the  active  ingredient 
within  8  months  of  receipt.  These 
products  will  not  be  reregistered  until 
adequate  confidential  statements  of 
formula  have  been  submitted  and  all 
necessary  product  label  changes  are 
implemented. 

The  reregistration  program  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore.  EPA  is  issuing  the 
RED  as  a  final  document  with  a  eO-day 
comment  period.  Although  the  eO-day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date.  It  Is 
intended  to  provide  an  opportunity  for 
public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED. 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 

Dated:  September  20. 1902. 
Peter  CadklM, 

Acting  Director.  Special  Review  and 

Reregistration  Division.  Office  of  Pesticide 

Programs. 

[FR  Doc  92-2SZ72  Filed  10-16-02: 8 :4S  aai} 
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(OPP-180878;  FRL  4166-41 

Receipt  Of  Application  for  Entergency 
Exemption  to  me  Sodium 
Tetratt^locafteonBte;  Solicitation  of 
PtiltHc  Comment 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SueHHARV:  EPA  has  received  a  specific 
exemption  request  from  the  Cahfomia 
Environmental  Protection  Agency. 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
sodium  tetrathiocarbonate  (CAS  No. 
734569-9}  to  control  Phylloxera  on 
approximately  46,700  acres  of  grapes  in 
Mendocino.  Napa,  and  Sonoma  counties 
of  California.  In  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public  comment 
before  making  the  decision  whether  or 
not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  November  3. 1992. 
AOORCSSCS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180878."  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch.  Field 
Operations  Division  {H7506C).  Office  of 


Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW^ 
Washington.  D.C  204ea  In  person,  bring 
comments  to:  Rm.  1128.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confldential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  In  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  ftom  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
Fon  fuhther  infoiimation  contact.  By 

mail:  Susan  Stanton.  Registration 
Division  {H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number.  Rm.  718.  Crystal  Mall 


#2, 1921  Jefferson  Davis  Hi^way. 
Arlington.  VA.  (703-30&-63S9). 

SUFPLEMENTARV  INFOWMATION;  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
^e  Administrator  to  issue  a  specific 
exemption  for  use  of  the  insecticide, 
sodium  tetrathiocarbonate.  available  as 
Enzone  from  Unocal  Agriproducts. 
Union  Oil  Company  of  California,  to 
control  Phylloxera  on  approximately 
46.700  acres  of  grapes  in  Mendocino. 
Napa,  and  Sonoma  counties  of 
California.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  grape 
phylloxera  (Daktulosphaira  vitifoliae) 
has  infested  many  of  California's  North 
Coastal  vineyards.  Traditionally,  this 
pest  has  been  controlled  by  planting 
resistant  gra(>e  root  stock,  primarily 
AxR#l  root  stock  and.  to  a  lesser 
extent.  Saint  George  root  stock.  Both  of 
these  root  stodcs  performed  well  against 
phylloxera  until  a  new  strain  (biotype  B) 
of  phylloxera  was  identified  in  1983. 
Grapes  planted  on  AXR#1  root  stock 


are  not  resistant  to  biotype  B  phylloxera 
and  can  be  injured  or  killed  by  the  pest. 
Until  this  year  carbofuran  was  available 
to  control  phylloxera  on  susceptible  root 
stock.  However,  in  March.  1992.  all 
permits  for  th?  use  of  carbofuran  on 
grapes  in  Mendocino.  Napa,  and 
Sonoma  counties  were  canceled 
because  of  hi^  bird  mortality  following 
carbofuran  use.  According  to  the 
Applicant,  there  are  no  alternative 
pesticides  available  for  use  on  grapes 
infested  with  biotype  B  phylloxera  in 
Napa  and  Sonoma  counties,  or  grapes  in 
Mendocino  county  with  root  stock  that 
is  not  resistant  to  the  original  biotype  A 
phylloxera.  If  an  effective  insecticide  is 
not  made  available  to  growers  in  these 
counties,  significant  economic  losses  are 
expected  to  occur.  Under  North  Coast 
conditions,  vineyards  infested  with 
phylloxera  would  become  non- 
productive within  five  years,  resulting  in 
losses  of  $4,000  per  acre  or  more. 
Studies  have  shown  that  sodium 
tetrathiocartranate  is  effective  against 
phylloxera. 

"The  product.  Enzone,  containing  31.8 
percent  sodium  tetrathiocarbonate  and 
68.2  percent  inert  ingredients,  would  be 
applied  under  the  proposed  exemption. 
Chemigation  through  drip,  flood  and 
furrow  irrigation  systems:  and  shank 
applications  would  be  permitted  under 
the  proposed  exemption  as  follows: 


R800HWF*6fXted 

Method 

PwtParMMionActwe 

Houft  miection 

Gtfons  of  Product  Per 
Acre 

No.  o(  Appkcahone  Per 

Year 

Maximum  Gallons  Per 
Acre  Per  Year 

Drip-. 

Flood  and  Fufrow _ — 

Stiank 

700-1450 
250-500 

6-12 
Upto6 

S-30 
20.60 
25^ 

2-6 
1-3 
1-3 

75 

100 
100 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide)  [40  CFR 
166.24  (a)(1)].  Sodium  tetratbiocarbonate 
is  a  new  chemical. 

Accordingly.  Interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  repeived 
during  the  comment  period  In 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 


California  Department  of  Agriculture, 
Department  of  Pesticide  Regulation. 

Dated:  September  23, 1992. 

Anne  E.  Lindaay, 

Director,  Registrolion  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  ■92-25273  Filed  10-16-92;  &45  am] 
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(FRL-4523-3] 


Gamer  Road  Drum  Dump  Stte; 
Proposed  Settlement 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  settlement. 


summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Gamer  Road  Drum  Dump  Site,  Jasper. 
Alabama,  with  R.NJB..  Inc.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Waste  Programs 
Branch,  Waste  Management  Division. 
U.S.  EPA.  Region  IV.  345  Courtland 
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Street.  NE..  Atlanta.  Georgia  30365.  (404) 
347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the. 
date  of  publication. 

Dated:  September  18, 1992. 
|oMph  R.  Frammathm. 
Director.  Waste  Management  Division. 
|FR  Doc  92-25288  Filed  10-18-02;  8:45  am| 
mama  coot  iiw  lo  m 

(Fm.-4S23-2] 

JJ>  Waste  OU  Site;  Proposed 
Settlement 

AOINCV;  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  settlement. 


Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
|.L  Waste  Oil  Site.  Augusta.  Georgia, 
with  the  United  States  Department  of 
Veterans  Affairs.  EPA  will  consider 
pubhc  comments  on  the  proposed 
settlement  for  thirty  days.  EPA  may 
withdraw  from  or  modify  the  proposed 
settlement  should  such  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Carolyn  McCall. 
Waste  Programs  Branch,  Waste 
Management  Division.  U.S.  EPA.  Region 
IV.  345  Courtland  Street.  NE..  Atlanta. 
Georgia  30365.  (404)  347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the 
date  of  publication. 

Dated:  September  28, 1992. 
H.  Kirk  Ludus. 

Director.  Waste  Management  Division. 
|FR  Doc.  92-25260  Filed  10-16-02;  8:45  am] 

■NXMO  cow  MaO-M-M 


(OPPTS-1401t2:  Fm.-4165-7] 

Access  to  Confidential  Business 
Information  l>y  Hampshire  Research 
Associates 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  authorized 
Hampshire  Research  Associates  (HRA). 
of  Alexandria,  Virginia,  under 
•ubcontract  to  its  contractor  ICF 
International,  Incorporated,  of  Fairfax, 
Virginia,  for  access  to  information  which 


has  been  submitted  to  EPA  under 
sections  5  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  29, 1992. 

POM  FimTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St..  SW., 
Washington,  DC  20469,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D&-0116,  contractor 
HRA,  of  1600  Cameron  Street.  Suite  100, 
Alexandria.  VA.  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  analyzing  new  chemical  use, 
production,  and  type  data. 

In  accordance  with  40  CFR  2.306(1), 
EPA  has  determined  that  under  EPA 
contract  number  66-D8-0118,  HRA  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  5  and  6  of  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  HRA  personnel  will 
be  given  access  to  information 
submitted  to  EPA  under  sections  5  and  8 
of  TSCA.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  July  16, 1990  (55  FR 
28935).  HRA  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  sections 
5  and  8  of  TSCA.  EPA  is  issuing  this 
notice  to  reissue  HRA's  access  to  TSCA 
CBI  under  contract  number  68-D8-0116. 
EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  provide 
HRA  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1992. 

HRA  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  6. 1992. 

Caorge  A.  Bonina. 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-25274  Filed  10-16-92: 8:45  am] 
WUJNO  cooc  aMO-W-P 


(OPPTS-140191:  Fm.-4165-«] 

Access  to  Confidential  Business 
Information  by  Research  Triangle 
Institute 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Research  Triangle  Institute 
(RTI).  of  Research  Triangle  Park,  North 
Carolina,  for  access  to  information 
which  has  been  submitted  to  EPA  under 
section  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  29,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPI.EMENTARY  INFORMATION:  Under 
contract  number  68-02-3056,  contractor 
RTI,  of  3040  Comwallis  Road,  Research 
Triangle  Park,  NC,  will  assist  the  Office 
of  Air  Quality  Planning  and  Standards 
in  developing  performance  standards  for 
national  emission  standards  for 
hazardous  air  pollutants. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-02-3056,  RTI  will 
require  access  to  CBI  submitted  to  EPA 
under  section  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  RTI  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  section  8  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  bie  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  14, 1990 
(55  FR  47533),  RTI  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
section  8  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  RTI's  access  to  TSCA 
CBI  under  a  contract  extension. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
8  of  TSCA  that  EPA  may  provide  RTI 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
only  at  EPA  facilities,  or  at  RTI's 
Research  Triangle  Park,  NC  facility. 

RTI  will  be  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 


Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manuals  Before  access  to  TSCA 
CBI  is  authorized  at  RTI's  site.  EPA  will 
approve  RTTs  security  certification 
statement,  perform  the  required 
inspection  of  its  fadlity.  and  ensure  that 
the  facility  is  in  compliance  with  the ' 
manual.  Upon  completing  review  of  the 
CBI  materials,  RTI  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 1993. 

RTI  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  September  28, 1902. 


George  A.) 

Acting  Director,  Information  Management 
Division,  Offtoe  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-25275  Piled  10-16-02;  8:45  am] 

BMJJNQ  coos  HSO-iO-r 


IOPPTS-140193;  FRL-41«6-71 

Access  to  Confidential  Business 
Information  by  Meridian  Research, 
InoorporalMi,  and  Suboontradors 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  authorized  its 
contractor.  Meridian  Research, 
Incorporated  (MER).  of  Silver  Spring. 
Maryland,  and  its  subcontractors, 
Eastern  Research  Group.  Incorporated 
(ERG),  of  Lexington,  Massachusetts; 
Mathtech.  Incorporated  (MAT),  of  Falls 
Church,  Virginia;  and  Science 
Applications  International  Corporation 
(SAIC),  of  Falls  Church,  Virginia  for 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  B-545, 401  M  St.,  SW., 
Washington.  DC  20480.  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARV  MTONMATION:  Under 
contract  number  68-D2-0132.  contractor 
MER.  of  1010  Wayne  Avenue.  Silver 


Spring.  MO,  and  its  subcontractors. 
ERG.  of  110  Hartwell  Avenue, 
Lexington.  MA:  MAT.  of  5111  Leesburg 
Pike,  Falls  Oiurch.  VA;  and  SAIC,  of 
7600-A  Leesburg  Pike.  Falls  Church,  VA 
will  assist  the  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  in 
performing  eomomic  end  regulatory 
impact  analyses  of  actual  or  potential 
EPA  actions  taken  under  TSCA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0132,  MER  and 
its  subcontractors  will  require  access  to 
CBI  submitted  to  EPA  under  all  sections 
of  TSCA  to  perform  successfully  the 
duties  specified  under  the  contract,  MER 
and  its  subcontractor  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  ell 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
MER  and  its  subcontractors  access  to 
these  CBI  materials  on  a  need-to-know 
basis  only.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters,  MER's,  and  its 
subcontractor's  facilities  only. 

MER.  ERG,  MAT.  end  SAIC  will  be 
authorized  access  to  TSCA  CBI  at  their 
above  listed  facilities,  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information** 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  at  MER's,  ERG's, 
MATS,  and  SAICs  sites.  EPA  will  " 
approve  their  security  certification 
statements,  perform  the  required 
inspection.of  their  facilities,  and  ensure 
that  the  facihties  are  hi  compliance  with 
the  manual.  Upon  completing  review  of 
the  CBI  materials,  MER.  ERG.  MAT.  and 
SAIC  will  return  all  transferred 
materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1996. 

MER.  ERG,  MAT,  and  SAIC  persoimel 
will  be  required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

In  an  unrelated  matter,  ERG  was 
granted  TSCA  CBI  access  authorization 
under  EPA  contract  number  68-00-0020. 
as  published  in  the  Federal  Regiistera  of 
January  11. 1991  (56  FR  1185).  and  June 
3. 1992  (57  FR  23404).  EPA  is  issuing  this 
notice  to  allow  ERG  access  to  TSCA  CBI 
at  their  Lexington.  MA  facility  under 
contract  number  68-00-4)020.  All  other 
aspects  of  the  contract  remain  the  same. 


Dated:  Sepleaiiber  2*,  1982. 

Gansa  A.  Boniiia, 

Acting  Director,  Infonnetion  Managemeat 
Division,  Office  of  Pollution  PrevenUon  and 
Toxics. 

[FR  Doa  tOrZUn  Ptled  10-16-02;  8:45  am] 
SNJJMQ  OOM  ( 


[OPPTS-SUOS;  FRL-41«»-»] 
Cartain 


AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  w^o  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^fN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedsral  Regisler  of  May  13, 1963  (48 
FR  21722).  This  notice  announces  receipt 
of  ITS  such  PMNs  and  provides  s 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-1349, 92-1350,  October  18, 1992. 

P  92-1351.  November  18, 1992. 

P  92-1352.  92-1353,  92-1354,  92-1355. 
November  21. 1992. 

P  92-1356.  November  18, 1992. 

P  92-1357,  November  21. 1992. 

P  92-1358. 92-1359.  92-1380, 
November  22, 1992. 

P  92-1361,  November  21, 1992. 

P  92-1362.  92-1363,  92-1364,  92-1365, 
92-1386,  92-1367.  November  22. 1992. 

P  92-1368,  92-1389,  92-1370.  92-1371. 
November  23, 1992. 

P  92-1372,  November  24. 1992. 

P  92-1373.  92-1374,  92-1375,  92-1376. 
92-1377,  92-1378,  92-1379,  November  25, 
1992. 

P  92-1380, 02-1381, 92-1382.  92-1383. 
92-1384,  92-1385,  92-1386.  92-1387,  92- 
1388,  92-1389, 92-1390,  92-1391,  92-1392. 
92-1393, 92-1394,  November  28. 1992. 

P  92-1395,  92-1396,  92-1397,  92-1398. 
92-1399.  92-1400, 92-1401, 92-1402. 
November  29. 1992. 

P  92-1403,  92-1404,  92-1405.  92-1406. 
92-1407.  92-1408.  92-1409.  92-1410, 
November  30, 1992. 

P  92-1411.  92-1412.  December  1, 1992. 

P  92-1413,  92-1414,  92-1415,  December 

2. 1992. 

P  92-1416.  92-1417.  92-1418.  92-1419. 
92-1420.  92-1422.  92-1423.  92-1424. 92- 
1425. 92-1428,  92-1427,  92-1428.  92-1429, 
92-1430. 92-1431.  92-1432.  92-1433.  92- 
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1434.  92-1435.  92-1436.  92-1437,  SZ-1438. 
December  7. 1992. 

P  92-1439.  92-1440.  92-1441.  92-1442, 
92-1443.  December  8. 1992. 

P  92-1444.  92-1445,  December  9. 1992. 
P  92-1446.  92-1447.  December  12. 1992. 
P  92-1446.  92-1449.  92-1450.  92-1451. 
December  13. 1992. 

P  92-1452.  92-1453.  92-1454.  92-1455. 
December  15. 1992. 

P  92-1456.  92-1457.  92-1458.  92-1459. 
92-1460.  92-1461.  December  16. 1992. 

P  92-1462.  92-1463.  92-1464.  92-1465. 
92-1466.  92-1467.  92-1468.  92-1460.  92- 
1470.  92-1471.  December  19, 1992. 

P  92-1472.  92-1473.  92-1474.  92-1475. 
92-1476.  92-1477.  92-1478.  92-1479. 
December  20. 1992. 

P  92-1480.  92-1481,  92-1482,  92-1483. 
92-1484.  92-1485.  92-1486,  December  21. 
1992. 

P  92-1487.  92-1488.  92-1489.  92-1490. 
December  22, 1992. 

P  92-1492.  92-1493.  92-1494.  92-1495. 
92-1496.  92-1497.  December  23, 1992. 
P  92-1498.  December  24. 1992. 
P  92-1499.  92-1500.  92-1501.  December 
26. 1992. 

P  92-1502.  92-1503.  92-1504,  92-1505. 
92-1506.  92-1507.  92-1506.  92-1509. 
December  27.  1992. 
P  92-1510.  92-1511.  December  26. 1992. 
P  93-1.  December  30. 1992. 
P  93-2,  93-3.  93-4,  93-5.  93-6.  93-7.  93- 
8.  93-9.  93-10.  93-11.  93-12,  93-13,  93-14. 
January  2, 1993. 
Written  comments  by: 
P  92-1349.  92-1350.  October  1&  1992. 
P  92-1351.  October  19. 1992. 
P  92-1352,  92-1353.  92-1354.  92-1355. 
October  22. 1992. 

P  92-1356.  October  19. 1992. 
P  92-1357.  October  22.  1992. 
P  92-1358.  92-1359, 92-1360.  October 
23. 1992. 
P  92-1361.  October  22, 1992. 
P  92-1362.  92-1363.  92-1364.  92-1365. 
92-1366. 92-1367,  October  23. 1992. 

P  92-1368.  92-1369.  92-1370.  92-1371. 
October  24. 1992. 

P  92-1372.  October  25. 1992. 
P  92-1373,  92-1374.  92-1375.  92-1376. 
92-1377.  92-1378.  92-1379.  October  26. 
1992 

P  92-1380.  92-1381.  92-1382,  92-1383. 
92-1384.  92-1385.  92-1386.  92-1387.-92- 
1388.  92-1389.  92-1390.  92-1391.  92-1392. 
92-1393,  92-1394,  October  29, 1992. 

P  92-1395.  92-1390,  92-1397.  92-1398. 
92-1399,  92-1400.  92-1401.  92-1402. 
October  30. 1992. 

P  92-1403.  92-1404.  92-1405.  92-1406. 
92-1407.  92-1408,  92-1409.  92-1410. 
October  31. 1992. 

P  92-1411.  92-1412.  November  1. 1992. 
P  92-1413.  92-1414.  92-1415. 
November  2, 1992. 

P  92-1416.  92-1417.  92-1418.  92-1419. 
92-142a  92-1422.  92-1423.  92-1424.  92- 


1425.  92-1426.  92-1427.  92-1428.  92-1429. 
92-1430.  92-1431,  92-1432.  92-1433.  9^- 
1434.  92-1435.  92-1436.  92-1437. 92-1438, 
November  7. 1992. 

P  92-1439.  92-1440.  92-1441.  92-1442. 
92-1443.  November  8. 1992. 
P  92-1444. 92-1445.  November  9. 1992. 
P  92-1446.  92-1447,  November  12. 
1992. 

P  92-1448,  92-1449.  92-1450.  92-1451. 
November  13. 1992. 

P  92-1452. 92-1453.  92-1454.  92-1455. 
November  15. 1992. 

P  92-1456.  92-1457.  92-1458.  92-1459. 
92-1460.  92-1461.  November  16, 1992. 

P  92-1462.  92-1463.  92-1464,  92-1465. 
92-1466.  92-1467.  92-1468.  92-1469.  92- 
1470.  92-1471.  November  19. 1992. 

P  92-1472,  92-1473.  92-1474.  92-1475. 
92-1476.  92-1477.  92-147a  92-1479. 
November  20. 1992. 

P  92-1480.  92-1481.  92-1482,  92-1483. 
92-1484.  92-1485.  92-1486.  November  21, 
1992 

P  92-1487.  92-1468.  92-1489,  92-1490, 
November  22. 1992. 

P  92-1492,  92-1493,  92-1494.  92-1495. 
92-1496,  92-1497.  November  23. 1992. 
P  92-1498.  November  24. 1992. 
P  92-1499.  92-1500.  92-1501. 
November  26. 1992. 

P  92-1502.  92-1503.  92-1504.  92-1505. 
92-1506.  92-1507.  92-1508,  92-1509. 
November  27. 1992. 

P  92-1510.  92-1511.  November  26. 
1992. 
P  93-1.  November  30. 1992. 
P  93-2.  93-3.  9^-4.  93-5.  93-6.  93-7.  93- 
8,  93-9.  93-10,  93-11.  93-12.  93-13.  93-14. 
December  3, 1992. 
ADoncsscS:  Written  comments, 
identified  by  the  document  control 
number  ••(OPPTS-51806)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Rm.  201ET. 
Washington.  DC.  20460,  (202)  260^3532. 
FON  FUNTHCN  INraMMATION  CONTACT. 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-545,  401  M  St..  SW..  Washington.  DC. 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SU^PLEMCNTANY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  amidst  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..Monday  through 
Friday,  excluding  legal  holidays. 


Fta-is4S 

Manufacturer.  Exoxon  Chemical 
Company. 

Chemical.  (S)  Tall  oil.  maleated. 
esters  with  triethanolamine. 

Use/ Production.  (S)  Oilfield  corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:" 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  1472  ppm 
species  (daphnioa  magna).  Skin 
sensitization:  negative  species  (guinea 

pig)- 

FS2-13M 

Manufacturer.  Exoxon  Chemical 
Company. 

Chemical.  (S)  Tall  oil.  maleated. 
compounds  with  diethylenetriamine  tall 
oil  reaction  products. 

Use/Production.  (S)  Oilfield  corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.0  g/kg  species  (rat). 

P92-13S1 

Importer.  Confidential. 
Chemical.  (G)  Polyol  ester. 
Use/Import.  (G)  Compressor  oil. 
Import  range:  Confidential. 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Aliphatic  dicarboxylic 
acid  saly. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range:  100- 
2.600  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible  alkyd 
resin. 

Use/Production.  (S)  Clear  coating  and 
black  enamels.  Prod,  range: 
Confidential. 

PSa-13S4 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible  alkyd 
resin. 

Use/Production.  (S)  Automotive 
coating.  Prod,  range:  Confidential. 

P  92-1  MS 

Manufacturer.  Confidential. 

Chemical.  (G)  Water-reducible  alkyd 
resin. 

Use/Production.  (S)  Paints  and 
enamels.  Prod,  range:  Confidential. 

F92-13SS 

Importer.  Elf  Atochem  North 
America. 

Chemical.  (S)  Benzene,  chloromethyl 
reaction  products  with  toluene, 

Use/Import.  (S)  Dielectric  fluid  for 
capacitor.  Import  range:  450.000. 


Federal  Register  /  Vol.  57.  No.  202  /  Monday.  October  19.  1992  /  Notices 


47647 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  3,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
8h3.8  mg/1  species  (zebra  fish).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 

pig)- 

^SS-1SS7 

Manufacturer.  Surface  Chemicals  of 
Florida. 

Chemical.  (G)  Ethoxylated 
alkylaminocarboxylate. 

Use/Production.  (G)  Emulsifing, 
surfactant.  Prod,  range:  55,000  kg/yr. 

rss-isss 

Importef.  Confidential, 

Chemical.  (G)  Perfluorinated  cycle 
oxyaliphatic  polymer. 

Use/Import  (G)  Insulation,  coating 
and  op[ical  material.  Import  range: 
Confidential, 

^•s-isss 

Importer.  Confidential, 

Chemical.  (G)  Spiropolycyclic  ketone. 

Use/Import  (G)  Ingredient  in 
consumer  products.  Import  range:  1,000- 
5,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  species  (rat).  Skin 
irritation:  strong  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

»S9-13«e 

Manufacturer.  OCG  Electronic 
Materials,  Inc. 

Chemical.  (G)  Trialkoxylated 
amidocarboxylic  silane. 

Use/Production.  (S)  Adhesive 
promoter  for  polymer  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Eye 
irritation:  moiderate  species  (rabbit). 
Skin  irritation:  negligible  species 
(rabbit). 

FS1-13S1 

Importer  Zeon  Chemicals  USA,  Inc. 

Chemical.  (G)  Butadiene  copolymer. 

Use/Import.  (S)  Adhesive  for  fibers 
and  rubber.  Import  range:  1.000-3.000 
kg/yr- 

P92-13Sa 

Manufacturer.  Hoechst  Celanese  ' 
Corporation. 

Chemical.  (G)  Polymer  from  aromatic 
amine  maleimide  and  a  vinyl 
comonomer. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 


Fss-ises 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polyhydroxy  aromatic 
ketone. 

Use/Import  (G)  Poyol  for 
esterification  reaction.  Import  range: 
Confidential. 

F9a-13S4 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Tetramethyl  ammonium 
salts  of  alkylbenzene  sulfonic  acid. 

Use/Production.  (S)  Ingredient  in 
developer  for  photoresist.  Prod,  range: 
Confidential. 

Toxicity  Data.  Skin  irritation: 
negligible  species  (rabbit).  Skin 
sensitization:  negative  species  (human). 

p  ss-ises 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Diazonaphoquinone 
sulfonic  ester. 

Use/Production.  (S)  Hiotosensitizer. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg.  Acute  dermal 
toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  slight  species 
(rabbit).  Mutagenicity:  positive.  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

FSS-ISSS 

Importer  FMC  Corporation. 

Chemical.  (S)  Acrylic  acids;  2- 
(Hydroxyphosphinyl)-2-propanol. 
monosodium  salt;  sodium  persulfate; 
sodium  hydroxide;  (form  salt);  (oxidizing 
agent-doesn't  enter  polymer)  sodium 
hydrochlorite. 

Use/Import.  (S)  Corrosion  control 
agent  for  coding  systems.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P9S-13S7 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  acrylate 
copolymer. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P9S-13SS 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino-modified 
silicone-polymer  copolymer. 

Use/Production.  (G)  Textile  treating 
additive.  Prod,  range:  Confidential. 

P9S-13Se 

Importer.  Confidential. 


Chemical.  (G)  Fatty  acid  ester. 
Use/Import  (G)  Metal  treating 
additive.  Import  range:  Confidential. 

rea-isro 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polymer  of  alkylene 
oxides,  alkyl  dicart>oxylic  acid  and 
alkyliminobisethanol. 

Use/Import  (S)  Crude  oil  dehydration 
and  demulsification.  Import  range: 
Confidetial. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Static 
acute  toxicity:  10-150  mg/L  96H  species 
(zebra  fish).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit). 

» 91-1371 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  alkyl  modified 
silicone-polyether  copolymer. 

Use /Production.  (G)  Fabric  softener 
and  chemical  intermediate.  Prod,  range: 
Confidential. 

FSS-1S71 

Manufacturer  Basf  Corporation. 

Chemical.  (G)  Poly(acrylonitrile-co- 
styrene-co-vinylidene  chloride). 

Use/Production.  (S)  Polyurethane 
form.  Prod,  range:  Confidential. 

P 9S-1S73 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt. 

Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidetial. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.75  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  g/kg  species 
(rabbit).  Skin  irritation:  extreme  species 
(rabbit). 

» 93-1374 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt. 

Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidetial. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.75  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  g/kg  species 
(rabbit).  Skin  irritation:  extreme  species 
(rabbit). 

F 93-1978 

-   Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt. 

Use/Production.  (G)  Catalyst  for  ' 
contained  use.  Prod,  range:  Confidetial. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.75  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  g/kg  species 
(rabbit).  Skin  irritation:  extreme  species 
(rabbit). 
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Manufacturer.  Conndential. 

Chemical.  (G)  Tertiary  amino  salt 

Uae/Production.  (C)  Catalyst  for 
contained  u««.  Prod,  range:  Confidelial. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.75  g/kg  species  (rat).  Acute 
dermal  toxicity;  >  2.0  g/kg  species 
(rabbit).  Skin  irritation;  extreme  species 
(rabbit). 

Manufacturer.  Bf  Lubricants  North 
America.  Inc. 

Chemical.  (G)  Tertiary  amino  salt. 

Uee/Production.  (G)  Synthetic 
lubricant  Prod,  range:  Conndelial. 

P9e-%tn 

Manufacturer  Elf  Lubricant  North 
American.  Inc. 

Chemical.  (G)  Tetra  ester  of  penta 
erythritol. 

Use/Production.  (G)  Synthetic 
lubricant.  Prod,  range:  Confidential 

»et>iav« 

Importer.  Confidential. 

Chemical  (G)  Polymethacrylate 
derivative  with  trimethyl.2- 
hydroxypropylammonium  chloride 

group. 

Use/Import.  (G)  Contained  use  - 
aqueous  solutions.  Import  range: 
Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  polymer. 
Uee/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Manufacturer  Confidential. 
Chemical.  (C)  Alkyd  resin. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

rtt-iaas 

Manufacturer  Confidential. 

Chemical.  (C)  Half  acid  ester  of 
hydroxy  alkyl  alkylate  and  acid 
anhydride. 

Uae/ Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylourethane  adduct. 
Use/ Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

ret-iM4 

Manufacturer  Confidential. 
Chemical.  (C)  Acrylic  polymer. 
Use/ Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential 

rta-isaa 

Manufacturer.  Confidential 


Chemical  (G)  Acrylic  polyester  resin. 

Use/Production.  (G)  Open. 
nondispersive  use.  Prod,  range: 
Confidential 

^ta-isea 

Manufacturer  Confidential 
Chemical  (G)  Acrylic  polymer. 
Use/Production.  (G)  Open. 

nondispersive  use.  Prod,  range: 

Confidential 

ret-iaar 

Manufacturer  Henkel  Adhesive 
Corporation. 

Chemical  (G)  Polyester  polyurethane. 

Use/Production.  (G)  Adhesive 
component.  Prod,  range:  Confidential 


Manufacturer  Confidential 

Chemical  (G)  Polysiloxane  modified 
polyurethane  with  blocked  NCO  groups. 

Use/Production.  (S)  Coating  additive 
used  in  paint  formulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat). 

^M-isee 

Manufacturer  Confidential 

Chemical.  (G)  Polyalkyl-polysiloxane. 

Use/Production.  (S)  Coating  additive 
used  in  paint  formation.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat). 

^M-isee 

Manufacturer  Confidential 

Chemical  (G)  Polysiloxane  modified 
polyurethane  with  terminated 
unsaturated  groups. 

Use/Production.  (S)  Coating  additive 
used  in  paint.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.040  mg/kg  species  (rat). 

rtt-iaei 

Manufacturer  Confidential. 

Chemical  (G)  Polysiloxane  modified 
polyurethane  with  terminated  NCO 
groups. 

Use/Production.  (S)  Coating  additive 
used  in  paint.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,016  mg/kg  species  (rat). 

ret-ista 

Manufacturer  Confidential. 

Chemical  (G)  Copolymer  of  acrylate 
and  methacrylate  ester  with  cyclic  vinyl 
compounds. 

Use/Production.  (S)  Coating  additive 
used  in  paint.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat). 

^M-iaea 

Importer  Confidential 


Chemical.  (G)  Dialkyl  cyclic  ketone. 

Use/Import.  (G)  Site  limited 
intermediate,  import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat). 
Mutagenicity:  negative. 

rtt-i3e4 

Manufacturer.  Confidential 

Chemical  (G)  Diperoxy  acid. 

Use/Production.  (G)  Polymerization 
Initiator.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Skin 
irritation:  negligible  species  (rabbit). 

ret-ises 

Importer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Esterified  resin  of  Zl 
naphthoquinone  diazide-S-sulfonic  acid. 

Uee/Import  (G)  Marker  for  printing 
plates.  Import  range:  Confidential. 

rtt-iaee 

Importer  Confidential. 

Chemical  (G)  Mono  azo  benzene 
sulfonated  nalhthalene  substituted 
triazine  dyestuff. 

Use/Import  (S)  Reactive  dyestuff. 
Import  range:  Confidential 

ptt-iser 

Manufacturer  Fuller-O'Brien  Paint 
Company. 

Chemical  (G)  Polyamide  adduct. 

Use/Production.  (S)  Curing  agent  for 
paint.  Prod,  range:  20,000-40.000  kg/yr. 

res-iM* 

Manufacturer  The  Dow  chemical 
Company. 

Chemical.  (G)  Thermoplastic 
polyurethane  elastomer  resin. 

Use/Production.  (S)  Injection  molding 
of  plastic  articles.  Prod,  range: 
Confidential 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Thermoplastic 
polyurethane  elastomer  resin. 

Use/Production.  (S)  Injection  molding 
of  plastic  articles.  Prod,  range: 
Confidential 

rta-1400 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Aromatic  metallic 
complex. 

Use/Production.  (G)  Catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  31-63  mg/kg  species  (rat).  Eye 
irritation:  strong  species  (rabbit).  Skin 
irritation:  strong  species  (rabbit). 
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rta-1401 

Manufacturer  Ethox  Chemicals.  Inc. 

Chemical  (S)  Alpha-(1- 
Oxonoctyl)omeha-(Cis,Cis  alkyloxy 
polymer(oxo-1.2ethanediyl). 

Use/Production.  (S)  Textile  fiber 
processing  aid.  Prod,  range:  115,000  kg/ 

yr. 

»ei-i40s  " 

Manufacturer  Ethox  Chemicals,  Inc. 

Chemical  (S)  Alpha-(l-oxo-C«  Cio- 
alkyl)-omega-(Cit.Cu- 
alkyloxy)poly{oxo-1.2-€thanddiyl). 

Use/Production.  [S]  Textile  iiber 
processing  aid.  Prod,  range:  115.000  kg/ 
yr. 

pes-i40S 

Manufacturer  Con/idential 

Chemical  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential 

PSa-1404 

Manufacturer  Confidential. 

Chemical  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential 

r 92-1408 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential. 

re2-14M 

Manufacturer  Confidential. 

Chemical  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential. 

P 93-1407 

Manufacturer  Confidential 
Chemical  (G)  Unsaturated 

polyurethane. 
Use/Production.  (G)  Component  of 

coatings,  inks,  adhesives.  Prod,  range: 

Confidential.       ^ 

^92-1409 

Manufacturer  Confidential. 

Chemical  (G)  Unsaturated 
polyurethane. 

Use /Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential 

^99-1409 

Manufacturer.  Confidential 
Chemical  (G)  Unsaturated 
polyurethane. 


Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential. 

F 99-1410 

Manufacturer.  Confidential 

Chemical  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential 

9  99-1411 

Manufacturer.  Amspec  Chemical 
Corp. 

Chemical  (S)  Sodium  hexylate 
solution  15%. 

Use/Production.  (S)  Catalyst.  Prod, 
range:  100.000  kg/yr. 

P 99-1419 

Importer  Ken  Seika  Corp. 

Chemical  (S)  Hydrogenated  hydroxy 
terminated  polyisoprene. 

Use/Import.  (S)  Adhesives. 
polyurethane  foams.  Import  range: 
50.000-500.000  kg/yr. 

9  99-1419 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  Co.  3M. 

Chemical  (G)  Fluorochemlcal 
urethane. 

Use /Production.  (G)  Protective 
coating.  Prod,  range:  Confidential. 

P 99-1414 

Manufacturer  Pierce  ft  Stevens  Corp. 
Chemical  (G)  Polyester  polyurethane. 
Use /Production.  (S)  Water-based 
coating.  Prod,  range:  Confidential. 

P 99-1419 

Manufacturer  Xerox  Corp. 

Chemical  (G)  Heterocyclic  perylene 
pigment. 

Use/Production.  (G)  Reprographic 
pigment.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

P  92-1419 

Manufacturer  Confidential. 

Chemical  (G)  Substituted  phenol 
ester. 

Use/Production.  (S)  Binder  resin  fot 
printing  inks.  Prod,  range:  Confidential 

9  92-1417 

Manufacturer  Confidential. 
Chemical  (G)  Modified  Bosin  ester. 
Use/Production.  (S)  Binder  for 
printing  inks.  Prod,  range:  Confidential 

9  99-1419 

Manufacturer  Confidential 
Chemical  (G)  Reaction  product  of 
polyisocyanate  and  polyoU. 


Use/Production.  (G)  Reactive 
elastomer.  Prod,  range:  Confidential 

9  99-1419 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Polyester  intermediate; 
containing:  tall  oil:  fatty  acids:  glycerine: 
penta  erithritol:  isphthalic  acid:  phenolic 
resin;  containing;  para-tertiary 
butylphenol 

Use/Production.  (S)  Insulating  varnish 
for  coating  of  electrical  equipment.  Prod, 
range:  12.000  kg/yr. 

999-1490 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  urethane. 

Use/Production.  (G)  Coating, 
nondispersive  use.  Prod,  range: 
Confidential 

9  99-1429 

Manufacturer  Confidential. 

Chemical  (G)  Polyester  urethane. 

Use /Production.  (G)  Coating, 
nondispersive  use.  Prod,  range: 
Confidential. 

9  99-1429 

Manufacturer  Confidential. 

Chemical  (G)  Substituted  polyoxalkyl 
aromatic  amine  tint. 

Use/Production.  (G)  Coating, 
nondispersive  use.  Prod,  range: 
Confidential 

9  99-1494 

Manufacturer  Sanncor  Industries. 
Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

9  92-1 42S 

Manufacturer  Sanncor  Industries. 

Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates,  polyols 
andpolyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential 

9  92-1429 

Manufacturer  Sanncor  Industries. 
Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod.' 
range:  Confidential. . 

9  99-1427 

Manufacturer  Sanncor  Indusrties. 
Inc. 

Chemical  (G)  Polyurethane  based  on 
polyurethanes,  polyols  and  polyamines. 
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Uae/ProducUon.  (G)  CiMtiog.  Prod, 
range:  Coafldenlial. 

Manufacturer.  Sanncor  Indiwtriet. 

Inc. 

Chemical.  (C)  Polyurethane  based  on 
poiyisocyanates.  polyoU.and 
polyamones. 

Use/Production.  (C)  Coating.  Prod, 
range:  Conridential. 

Fta-i4M 
Manufacturer.  Sanncor  Industriea. 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates.  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod. 
range:  Confidential. 

FM-1430 

Manufacturer  Sanncor  Industries. 

Inc. 

Chemical.  (G)  Polyurethane  based  oo 
polyisocyanates.  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConHdential. 

Manufacturer.  Sanncor  Industries, 

Inc 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates.  and  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

»M-143a 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane,  N.N- 
dimethylaminoet  hanol  salt. 

Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

PM-14M 

Manufacturer  Confidential. 

Chemical.  (C)  Polyurethane.  NJ^- 
dimethylaminoethanol  salt. 

Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

»0a-i4a4 

Manufacturer  Confidential 
Chemical.  (G)  Polyurethane.  N.N- 

dimethylaminoethanol. 

Use/Production.  (G)  Paint.  Prod. 

range:  Confldentlal. 

rtt-i4aa 

Manufacturer  Confidential. 

Chemical.  (C)  Polyurethane, 
trimethylamine  salt. 

Use/Production.  (G)  Paint  Prod- 
range:  Confidential. 

»t*-i4aa 

Manufacturer  Confldentlal. 
Chemical.  (G)  Polyurethane. 
trimethylamine  salt 


Use/Production.  (G)  Paint  Prod, 
range:  ConfidentiaL 

>tt-107 

Manufacturer  Confidential. 

Chemical  [C]  Rosin  modified 
phenolic  resinate. 

Use/Production.  (S)  Resin  printing 
ink.  Prod,  range:  Confidential. 

Manufacturer  Confidential. 

Chemical.  (G)  Block  polyester- 
polyether  isocyanaurate  adduct 

Use/Production.  (S)  Coating  additive 
used  in  paint  for  formulation.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (rat). 

Manufacturer  Huls  America  Inc. 

Chemical.  [G]  Dibasic  acid /glycol 
polyester,  fatty  acid  capped. 

Use/Production.  (S)  Plasticizer 
component  Prod,  range:  ConfidentiaL 

»t9-1440 

Manufacturer  Huls  America  Inc 
Chemical  (G)  Dibasic  acid/glycol 

polyester,  alcohol-capped. 
Use/Production.  (S)  Plasticizer 

composer.  Prod,  range:  Confidential. 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polymer  of 
ethyl  acrylate  and  methyl  methacrylale. 

Use/Production.  [C]  Binder.  Prod, 
range:  Confidential. 

P tS-144t 

Manufacturer  Confidential. 

Chemical  (C)  Modified  polymer  of 
butyl  acrylate  and  ethyl  acrylate. 

Use/Production.  (G)  Binder.  Prod, 
range:  Confidential. 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Substituted 
dinitrophenol.  ' 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  22.000-23a000 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

rtS-1444 

Manufacturer  Confidential. 

Chemical  (G)  Phosphoric  acid- 
mono{and  di)docysanoyl  ester-zinc  salt 

Use/Production.  (G)  Additive  for  ink 
and  plastics.  Prod,  range:  ConfidentiaL 


Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.550  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

^•a-i44a 

Manufacturer  ConfidentiaL 
Chemical  (G)  Copolymer  of  vinyl. 

acrylic  and  methacrylic  esters. 
Use/Production.  (S)  Resin  for 

coatings,  inks  and  adhesivesr  Prod. 

range:  ConfidentiaL 

r  ta-i44a 

Importer  ConfidentiaL 
Chemical  (G)  Polyesterdiol. 
Use/Import  (G)  Polyurethane  binder. 
Import  range:  Confidential. 

rtt-1447 

Importer  Confidential. 

Chemical  (G)  2-Propenoic  acid, 
reaction  product  with  2-oxepanone 
alkyd  triol. 

Use/Import.  (S)  Specialty  industrial, 
printing  ink*.  Import  range:  Confidential. 

rai-i44a 

Manufacturer  Ciba-Gelgy. 

Chemical.  (G)  Oxazine  dye. 

Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  96H  >  1.000  mg/1  species 
(zebra  fish).  Skin  irritation:  negligible 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  positive  species 
(guinea  pig). 

P»S-144a 

Importer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Disubstituted  B- 
naphthoL 

Use/Import  (S)  Pigment  additive. 
Import  range:  ConfidentiaL 

W •S-14S0 

Manufacturer  Confidential. 

Chemical.  (G)  Water-reducible 
coconut  alkyd. 

Use/Production.  (S)  Baked  metal 
coating.  Prod,  range:  ConfidentiaL 

P 92-1 4S1 

Importer  Hoechst  Celanesa 
Corratibn. 

Chemical  (G)  Unsaturated  fatty  acid- 
N.A^-Dialylamino-A/^alkylamide  and 
acetate  salt 

Use/Import  (S)  Binder  for  paints. 
Import  range:  20.000-35.000  kg/yr. 


^•»-i«at 

Manufacturer.  CaafideotiaL 
Chemical.  (G)  Alkaryl  substituted 

benzofiuranone. 
Use/Production.  (G)  Contained  iiae. 

Prod,  range:  ConfidentiaL 

rB2-14ta 

Manufacturer  Confidential. 

Chemical  (C)  Alkaryl  substituted 
benzofluoranone. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Mtmufacturer.  ConfidentiaL 
Chemical.  (G)  AUqri  pbeooUc 

carboxylic-acid.  enetal  sail 
Use/Productkm.  [C\  Oestnictivejase. 

Prod,  range:  Confidential. 

P 92-14SS 

Manufacturer.  ConftdentiaL 
Chemical  (G)  Alkyl  phenolic 

carboxylic-acid.  metal  salt. 

Use/Production.  (G)  Destructive  oae. 

Prod,  range:  Confidential. 

P93-«4aS 

Manufacturer  ConfidentiaL 
Chemical.  fG)  Diaitrotoluene 

derivative. 
Use/Production.  (G)  Polymer 

manufacture.  Prod,  range:  ConfidentiaL 

P9t-t*t9 

Manufacturer.  ConfideotiBl. 

Chemical  (G)  Diamino  toluene 
derivative. 

Use/Productioa.  (G)  Polymer 
manufacture.  Prod,  range:  ConfidentiaL 

r92-14SS 

Manufacturer  ConfidentiaL 

Chemical  (G)  Diaouno 
polymethylvinyl  siioxane. 

Use/Production.  (G)  Polymer 
manufactare.  Prod,  range:  ConftdentiaL 

p  •>-i4at 

Manufacturer  Confidential. 

Chemical  (G)  Silicon-imide  block 
copolymer. 

Use/Production.  (G)  Elastronics.  Prod. 
range:  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyester  resin. 
Use/Productioa.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P9a-i4ei 
Maaafoctarer.  ConfidentiaL 
Chemical  {G)  Poilyester  resin.     * 
Use/Productioa.  (G|  Open. 

noadispefsive.  Prod,  range:  ConfidenttaL 

ras-i4ss 

Importer.  Minnesota  Mining  & 
Manufactnring  Co.(3M) 


Chemical  (G)  Fluorochemical  esters. 
Use/Import  (G)  Protection  coating. 
Import  range:  ConfidentiaL 

rsa-i4ss 

Importer.  Minnesots  Mining  A 
Manufacturing  Co.(3M) 

Chemical.  (G)  Haorochemical  esters. 

Use/lmpoti.  (G)  Protective  costing. 
Import  range:  Confidential. 

p  ss-i4as    ' 

Importer.  Minnesota  Mining  ft 
Manufactnring  Co.(3M) 

Chemical  (G)  Fkiorodiemical  esters. 

Use/Import  (G)  Protective  coating. 
Import  range:  Confidential. 

PS2-14aS 

Importer  Minnesota  Mining  ft 
Manufacturing  Co^SM) 

Chemical  (C)  Fluorochemical  esters. 

Use/ Import  (G)  Protective  coating. 
Import  range:  ConfidentiaL 

PSS-14SS 

Importer  Minnesota  Mining  ft  - 
Manufacturing  Co43M) 

Chemical  (C)  Fluorocheraical  esters. 

Use/Import  (G)  Protective  coating. 
Import  range:  ConfidentiaL 

rSS-ISST. 

Manufacturer  Confidential. 

Chemical  (G)  Mono  substituted 
phenolazo-tetra  substituted 
naphthalene. 

Use/Production.  tS)  Shading 
intermediate.  Prod  range:  ConfidentiaL 

rSS-14SS 

Importer  Confidential. 

Chemical  (G)  Styrene  acrylic 
copolymer. 

Use/Import.  (G)  Raw  material  for 
print  and  coating.  Import  range: 
Confidential. 

rSl-14SS 

Manufacturer  ConfidentiaL 
Chemical  (G)  Acrylate  copolymer 

salt:  vinyl  copolymer. 
Use/Production.  (C)  Thickening 

compound  for  aqueous  systems.  Prod. 

range:  ConfidentiaL 

P B3-1470 

Manufacturer  ConfidentiaL 
Chemical  (G)  Acrylate  copolymer 

salt;  vinyl  copolymer. 
Use/Productkm.  (G)  Thickeniog 

compound  for  aqueous  systems,  i'rod. 

range:  ConfidentiaL 

p  sa-»*n 
Manufacturer.  ConfidentiaL 
Chemical  (G)  Acryate  copolymer  salt; 

vinyl  copolytner. 
Use/Production.  (CJ  Thickening 

rf?mp«'"<t  for  aqueous  systems.  Prod. 

range:  ConfidentiaL 


rea-isn 

Manufacturer  Bedoukian  Resetutii. 
Inc. 

Chemical.  (G)  Mon-halo  substituted 
alkyqe. 

Use/Production.  (G)  Chemical 
intennedtate.  lYod.  range:  COnfidentiaL 

p sa-iara 
Manufacturer.  ConfidentiaL 

Chemical  (G)  Mixture  of  reavqtion 
products  of  diphenylmethane 
diisocyanate  polymer  oxirane,  methyl-. 
poylmer  withoxirane:  hexanedioic  add. 
polymer  with  1.2-propanediol;  and       ^ 
aHcand  amine  with  methacrylic  and 
groups. 

Use/Production.  (S)  Graphic  arts, 
printing  plate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LDSO  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

»BS-1474 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
polyoxyalkyl  aromatic  amine  tint 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

»»2-147S 

Manufacturer.  Confidential 

Chemical  (G)  Perfluoroalkylethyl 
acrylate  copolymer. 

Use/Production.  (S)  Water  and  oil 
repellent  for  textile/apparel  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  S  g/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

p ss-i4rs 
Manufacturer  ConfidentiaL 
Chemical  (C)  Hydrogenated 

triglyceride. 
Use/Production.  (G)  Dispersive  use. 

Prod,  range:  ConfidentiaL 

PSS-14T7 

Manufacturer  ConfidentiaL 
Chemical  (G)  Polyoxyalkylene 

sulfonamide  amine. 
Use/Production.  (C)  Intermediate  for 

colorant  Prod,  range:  Confidential 

P S2-147S 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
polyoxyalkylene  sulfonamide. 

Use/Production.  (G)  Colorant.  Prod. 
range:  ConfidentiaL 

#SS-«47S 

Manufacturer  CibS-Geigy 
Corporation. 
Chemical  (G)  Moooaxo  dye. 
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47BSS 


Use/Production.  (G)  Textile  dye.  Prod, 
range:  ConTidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  >  1.000  mg/I  species  (zebra 
Hsh).  Skin  irritation:  negligible  species 
(rabbit).  Mutagenicity:  negative. 

Importer.  Confidential. 

Chemical.  (G) 
Perfluoroalkylethylacrylate  copolymer. 

tfse/Import.  (S)  Textile  furnish.  Import 
range:  ConfidentiaL 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyalphaqlefin. 
Use/Production.  (G)  Functional  fluid. 
Prod,  range:  Confidential. 

IIM-14M 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyalphaolefin. 
Use/Production.  (G)  Functional  fluid. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyalphaolefin. 

Use/Production.  (G)  Functional  fluid. 
Prod,  range:  Confidential. 

»tt-i4a4 

Importer.  Podertech  Corporation. 
Chemical.  (G)  Alkyd  resin  polymer. 
Use/Import.  (G)  OJjen.  nondispersive 
use.  Import  range:  1,500-2,000  kg/yr. 

Ptl-t4M 

Importer.  Confidential. 

Chemical.  (G)  Aluminum  borate. 

Use/Import.  (G)  Reinforcing  agent. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000.  Inhalation  toxicity:  LC50 
>  0.81  mg/k  species  (rat).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  positive 
species  (guinea  pis). 

rta-i4M 

Importer.  Confidential. 

Chemical.  (G)  Modified  styrene- 
isoprene  block  copolymer. 

Use/Import  (G)  Photopolymer 
printing  plate.  Import  range: 
Confidential. 

Manufacturer  Confidential. 
Chemical.  (S)  6-Chloro-5.7-dimethyl- 
2,3-dihydro-l//-l.  4-dlazepine 
K  perchlorate. 

U$e/Production.  (G)  Optical  filter. 
Prod,  ranite:  ConfidentlaL 


Manufacturer.  Champion 
Technologies,  Inc. 

Chemical.  (S)  Naphthalene 
diisopropyl(  mono.  di.  tri  and  tetra- 
propyl)  sulfonic  acid  with  butyl  amine. 

Use/Production.  (G)  Emulsion 
breaker.  Prod,  range:  Confidential. 

Manufacturer.  Pierce  &  Stevens 
Corporation. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

Importer.  Shin-Estu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Penyl  and  vinyl 
substituted  silicones  and  silicones. 

Use/Import.  (S)  Ingredient  for  silicone 
rubber  component.  Import  range:  1.000- 
3.000  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
polymer. 

Use/Production.  (S)  Varnish  and 
coatings  for  paper.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
polymer. 

Use/Production.  (S)  Varnishes  and 
coatings  for  paper.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
polymer. 

Use/Production.  (G)  Varnishes  and 
coatings  for  paper.  Prod,  range: 
Confidential. 

9  ta-i4t« 

Manufacturer  Confidential. 

Chemical.  (G)  Styrene-acrylic 
polymer. 

Use/Production.  (S)  Varnishes  and 
coatings  for  paper.  Prod,  range: 
Confidential. 

p  ta-i4M 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
polymer,  salt. 

Use/Production.  (S)  Varnishes  and 
coatings  for  paper.  Prod,  range: 
Confidential. 


rw-i4t7 

Manufacturer.  Confidential. 
Chemical.  (G)  Styrene-acrylic  polymer 
■alt 


Use/Production.  (S)  Varnishes  and 
coatings  for  paper.  Prod,  range: 
Confidential. 

p •a-i49a 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

»M-14M 

Importer.  Confidential. 

Chemical.  (G)  Quinazoline  derivative. 

Use/Import  (G)  Specialty  processing 
chemical.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  637  species  (rat).  Static  acute 
toxicity:  time  LC50  96hl41  mg/  species 
(rainbow  trout).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative. 

PM-ISOO 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  modification 
epoxy. 

Use/Production.  [C]  Component  of 
dispersively  applied  coating.  Prod, 
range:  44.000-55,000  kg/yr. 

»ta-isoi 

Importer.  Dow  Coming  Corporation. 

Chemical.  (G)  Crosslinked 
polydimethylsiloxane. 

Use/Import.  [S]  Plastics  resin 
additive.  Import  range:  Confidential. 

'  rta-isot 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  urethane. 

Use/Production.  (G)  Oil  and  water 
repellent  additive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Skin 
irritation:  slight  species  (rabbit). 

rsa-isos 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  2-Cyclohexene-l- 
octanoic  acid.  5(or  6)-carboxy-4-hexyl- 
mono-ester  of  a  mixture  of  alkoxylated 
hexyl-octyl-,  and  decylalcohols. 

Use/Production.  (G)  Textile  fiber  and 
fabric  processing  aid.  Prod,  range: 
Confidential. 


»M-1S04 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  2-Cyclohexene-l- 
octanoic  acid.  5(or  6)-caTboxy-4-hexy)- 
mono-ester  of  a  mixture  of  alkoxylated 
hexyl-octyl-.  and  decylalcohols2. 

Use/Production.  (G)  Textile  fiber  and 
fabric  processing  aid.  Prod,  range: 
Confidential. 


Man^actuter.  The  Virkler  Compatty. 

ChemicttL  (C)  Mixed  potassium  «ahs 
of  phosphate  esters  of  Ct-Cm  ft  Cit- 
unsataratedL  alkyl  etboxylated  coco- 
amine  cxidea. 

Use/Prodiictioa.  (C)  Textile  fiber  and 
fabric  prooeMng  aid.  i¥od.  range 
Confidiieotial. 

PM-isoe 

Manufacturer.  The  Virkler  Company. 

Chemioal.  (G)  Mixed  potassium  salts 
of  phosphate  «aters  of  C«-Ct*  &  Ci«- 
unsaturated.  alkyl.  ethoxylated-amhie 
oxides. 

Use/Prodootioa.  (G1  T«xtite  fiber  and 
fabric  praoesring  aid.  Prod,  range: 
ConfideirtiaL 

pn-tmt 

Manafoamnr.  The  Virider  Campanf. 
ChemioaL  <G)  Mixed  poUMiuni  salts 
of  phoM>«*«  «•>«  of  Cr-Ci*  *  Ci«- 

unsaturated,  alkyl.  ethoxylated  cooo- 
amine  oxides. 

Use/Production.  (G)  Textile  fibef  and 
fabric  proceaskig  aid.  Prod,  range: 
ConfidentiaL 

»«2-isoa 

Manufacturer.  T>e  Viricler  Company. 

Chemioal  (C)  Mixed  potassium  salts 
of  phosphate  eslers  of  C«-Cu  &  Cts- 
unsaturaled.  aikyi,  «thoxyla(ed  ooco- 
amine  oxides. 

Use/Production.  {QS  Textile  fiber  and 
fabric  prooesckm  aid.  Prod,  range: 
Confidei«tial. 

PS2-1809 

Manufacturer.  Rosinal  Corporation. 
Chemical  fC^  Rosin  modified 
hydrocsfbon  resin. 
9       Use/Production.  (S)  Resin  for  printing 
ink.  Prod,  range:  Confidential. 

rss-isio 

Manufacturer.  Allied-Signal  Inc. 

Chemical  tS)  Ethane.  2-dilaro-l.l.U- 
tetrafluoro. 

Use/Prodaction.  [C]  Dispersive  use. 
Prod,  range:  Confidential. 

ast-isii 

Manufacturer.  ConfidentiaL 
Chemjcal.  \C)  AliiAatic  polyester 

polyurethane. 
Use /Production.  (S)  Resin  for 

coatings,  inks,  adhesives.  Prod,  raqfe: 

ConfidentiaL 

PS3-1 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Unsaturated  aVtobatlc 

alcohol. 
Use/Production.  (S)  DestrucUvs  use. 

Prod,  range:  ConfidiprUiai 


P%*-* 

Mon»focturet.  Eastman  Kadak 
Company. 

Chemical  (G)  Disubstituted  amino 
acetylaaine  phenyl  azoheterocyde. 

Use/ProductJoa.  (G)  Noodispersive 
use.  Prod,  raaje:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  ^ight  species  (rabbit).  Skin 
sensUication:  positive  ipedei  (guiaea 

Pig)- 

rSS-4 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  aromatic 
ether. 

Use/Production.  (S)  Destructive  use. 
Prod,  rai^e:  ConfidentiaL 

PB3-4 

Manufacturer.  Confidential. 
Chemical  (G)  Bi-subetituted  pheooL 
Use/Production.  (SJ  Destractive  iise. 
Prod,  range:  Confidential. 

ass-s 

Manufacturer.  Confidential. 
Chemical  (G)  Bi-substituted  phenol. 
Use/Production.  (S)  Destructive  use. 
Prod,  ratine:  Confidential. 

PVir* 

Moaufocturer.  Confidential. 

Chemical  (G)  Polyether  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfideatiaL 

FSS-7 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyether  functional 
acrylic  polymer. 

Use/Production.  {S)  Coatiogs.  Prod. 
'  range:  ConfidentiaL 

PB3-8 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyether  functional 

acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

PSS-S 

Manufacturer.  Confidential 
Chemical  (G)  Polyoxyalkylene  ester. 
Use/Production.  (G)  Dehydration 
agent.  Prod,  range;  ConfidentiaL 

ass-ia 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  diloriaated 

hydrocarbon. 
Use/Production.  (G)  Component  of 

dispersively  applied  coating.  Prod. 

range:  8,000-25,000  kg/yr. 

I»SS-11 

Manufacturer.  ConfidentiaL 


Chemical  (Gj  Modified  chlorinated 
hydrocarbon. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  tJXn-zifiOO  kg/yr. 

rS3-11 

Importer.  DSM  Chemicals  North 
America,  lac 

Chemical  (S)  Di(-2,4.6-trianuno-l  J.S* 
triamine)orthophosphate. 

Ute/lmport  (S)  Flame  reUrdant. 
Import  range  ConfidentiaL 

PSS-1S 

Importer.  NDSM  Chemicals  North 
America.  Inc. 

Chemioal  (S)  2,4A-Triamino-l,3,S- 
triazine,  orthophosphate. 

Use/Import.  (S)  Flame  retardant. 
Import  range  Confidential. 

P SS-14 

Importer.  DS^  Chemicals  North 
America,  Inc. 

Chemical  (S)  2,4.6-Triamino-l,3,S- 
triazine,  diborate 

Use/Import  (S)  Flame  retardaoL 
Import  range:  Confidential. 

D«t«d:  Odober  13. 1992. 
Steven  NetvtMfs^imi, 
,  Acting  Director.  Information  Management 
'  Division.  Office  of  Pollution  Prerenlion  and 
Toxics. 

(PR  Doc  92-25277  Filed  10-l&-e2:  a:45  «iBJ 
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(OPPTS-S180S:  FRL-4164-3] 

Certain  Chemteala;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  f>4otioe. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substanqe  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  64  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  review  periods: 

P  02-1059.    September  7. 1992. 

P  92-1162. 92-1163,    October  4, 1992. 

P  92-1230.  92-1231.  92-1232.  92-1233. 
92-1234.    October  19. 1992. 

P  92-1286.     November  1. 1982. 
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P  92-1294. 92-1295.  92-1296.  92-1297. 
92-1296.  92-1299.  92-13(».  92-1301. 
Noveinl)€r  7. 1992. 

P  92-1302,     October  28. 1992. 

P  92-1303.  92-1304.  92-1305.  92-1306, 
92-1307. 92-1308.  92-1309. 92-13ia 
November  7. 1992. 

P  92-1311.     November  11. 1992. 

P  92-1 31 2,     November?.  1992. 

P  92-131 3. 92-1 314.     November  8. 

1902. 

P  92-1315.  92-1316. 92-1317.  92-1318. 
92-1319. 92-132a     November  9. 1992. 

P  92-1321,     November  10. 1992. 

P  92-1322. 92-1323.    November  11. 

1992. 

P  92-1324.  92-1325.  92-1326.  92-1327. 
92-1328.  92-1329.  92-133a  92-1331.  92- 
1332. 92-1333.    November  14. 1992. 

P  92-1334.  92-1335.  92-1336.  92-1337. 
92-1338.     November  15. 1992. 

P  92-1339,  92-1340.  92-1341. 92-1342. 
92-1343.     November  16. 1992. 

P  92-1344.  92-1345,  92-1346.  92-1347. 
92-1348.     November  17. 1992. 
Written  comments  by: 
P  92-1059.     August  8. 1992. 
P  92-1162. 92-1163.    September  4. 
1992. 

P  92-1230.  92-1231.  92-1232, 92-1233, 
92-1234.     September  19. 1992. 
P  92-1286.     October  2. 1992. 
P  92-1294. 92-1295. 92-1296. 92-1297. 
92-1298,  92-1299,  92-130a  92-1301. 
October  8, 1992. 

P  92-1 302.     September  28. 1992. 
P  92-1303.  92-1304,  92-1305,  92-1306, 
92-1307.  92-1308.  92-1309,  92-1310.    , 
October  8. 1992. 
P  92-1311,    October  12. 1992. 
P  92-1 312.     October  8. 1992. 
P  92-1313.  92-1314.     October  9, 1992. 
P  92-1315.  92-1316,  92-1317.  92-1318. 
92-1319.  92-1320.     October  10. 1992. 
P  92-1 321 ,    October  11 .  1992. 
P  92-1322.  92-1323.     October  12. 1992. 
P  92-1324.  92-1325.  92-1326,  92-1327. 
92-1328.  92-1329.  92-1330,  92-1331,  92- 
1332. 92-1333.    October  15. 1992. 

P  92-1334.  92-1335.  92-1336.  92-1337. 
92-1338.     October  16. 1992. 

P  92-1339,  92-1340,  92-1341.  92-1342. 
92-1343,     October  17, 1992. 

P  92-1344.  92-1345.  92-1346.  92-1347. 
92-1348,     October  18. 1992. 
AOCHIESMS:  Written  comments. 
identiHed  by  the  document  control" 
number  "(OPPTS-51805)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  401  M  St..  SW..  Rm.  201ET. 
Washington,  DC.  20480.  (202)  260-3532. 
fO«  FUHTMW  INPOMMATICN  COMTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 


Environmental  Protection  Agency.  Rm. 
E-645. 401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 


The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  ia  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

»sa-ioss 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyurcthane. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

»ta-iiss 

Manufacturer.  Confidential. 

Chemical.  (S)  Polyester  polyurethane 
oligomer. 

Use/Production.  (S)  Resin  UV  or  EP 
coating  inks.  Prod,  range:  Confidential. 

»tS-11S3 

Manufacturer.  Confidential. 

Chemical.  (S)  Polyester  polyurethane 
oligomer. 

Use/Production.  (S)  Resin  UV  or  EP 
coating  inks.  Prod,  range:  Confidential. 

rss-iaso 

Manufacturer.  Rohm  ft  Haas. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylate. 

Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  time  LC50 
96H>1.000  mg/L  species  (rainbow 
trout).  Eye  irritation:  slight  species 
(rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

pss-iasi 

Manufacturer.  Rohm  ft  Haas. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylate. 

Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  time  LC50 
96H>  1,000  mg/L  species  (rainbow 
trout).  Eye  irritation:  slight  species 
(rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

psa-issa 

Manufacturer.  Rohm  ft  Haas. 
Chemical.  (G)  Polymer  of  alkyl 
methacrylate. 


Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  time  LC50 
96H>  1.000  mg/L  species  (rainbow 
trout).  Eye  irritation:  slight  species 
(rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

»ts-isss 

Manufacturer.  Rohm  ft  Haas. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylate. 

Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  time  LC50 
96H>  1,000  mg/L  species  (rainbow 
trout).  Eye  irritation:  slight  species 
(rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

»ta-ias4 

Manufacturer.  Rohm  ft  Haas.' 

Chemical.  (G)  Polymer  alkyl 
methacrylate. 

Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  time  LC50 
96H>  1,000  mg/L  species  (rainbow 
trout).  Eye  irritation:  slight  species 
'  (rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

P 9a-12S« 

Manufacturer.  Confidential. 

Chemical.  (G)  Substitute  benzoyl 
chloride. 

Use/Production.  (G)  Chemical 
Intermediate.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Fatty  acid  ester. 
Use/Production.  (S)  Lubricant.  Prod, 
range:  Confidential. 

rss-i2ss 

Manufacturer.  Confidential. 
Chemical.  (G)  Fatty  acid  ester. 
Use/Production.  (S)  Lubricant.  Prod, 
range:  Confidential. 

P9a-12M 

Manufacturer  Confidential. 
Chemical.  (G)  Fatty  acid  ester. 
Use/Production.  (S)  Lubricant.  Prod, 
range:  Confidential. 

P92-1M7 

Manufacturer  Confidential. 
Chemical.  (G)  Fatty  acid  ester. 


Use/Production.  (S)  Lubricatnt.  Prod, 
range:  Confidential. 

PSS-12M 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  benzoyl 
chloride. 

Use/Production.  (S)  Lubricant.  Prod, 
range:  Confidential. 

PS2-129S 

Manufacturer.  Confidential. 

Chemical.  (G)  Combined  salt  of 
modified  rosin. ester. 

Use/Production.  (G)  Component  of 
printing  ink  vehicle.  Prod,  range: 
Confidential. 

P 92-1300 

Manufacturer  Finetex.  Inc. 

Chemical.  (S)  Octadecyl  benzoate. 

Use/Production.  (S)  Textile  finishing 
agent.  Prod,  range:  20,000-35,000  kg/yr. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit). 

P 02-1301 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (S)  Binder  for 
printing  ink.  Prod,  range:  Confidential. 

P 92-1302 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  salt  of  alkyl 
propenoates,  substituted  alkyl 
propenoates.  and  ethylene  carboxylic 
acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P 02-1303 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt. 

Use/Production.  (S)  Fiber  reaction 
dyestuff  Prod,  range:  5.000-12.500  kg/yr. 

P 92-1304 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
iraphthalene  sulfonic  acid  salt. 

Use/Production.  (S)  Fiber  reaction 
dyestuff.  Prod,  range:  5,000-12,500  kg/yr. 

P 02-1308 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt. 

Use/Production.  (S)  Fiber  reaction 
dyestuff.  Prod,  range:  5.000-12,500  kg/yr. 

P 02-1300 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt. 


Use/Production.  (S)  Fiber  reaction 
dyestuff.  Prod,  range:  5,000-12,500  kg/yr. 

P 92-1307 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polysiloxane. 

Use/Production.  (G)  Textile  treatment 
or  chemical  Intermediate.  Prod,  range; 
'Confidential. 

P 92-1300 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polysiloxane 
acrylate. 

Use/Production.  (G)  Textile 
treatment.  Prod,  range:  Confidential. 

P 02-1309 

Importer  Confidential. 

Chemical.  (G)  CycloalifJhatic  acid 
ester. 

Use/Import.  (S)  Aroma  chemical  in 
fragrance.  Import  range:  1,000-5.000. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  Irritation: 
moderate  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

P 92-1310 

Importer  Confidential. 

Chemical.  (G)  Cycloaliphatic  acid 
ester. 

Use/Import.  (S)  Aroma  chemical  in 
fragrance.  Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  positive  species 
(guinea  pig). 

P 02-1311 

Importer  Confidential. 

Chemical.  (G)  Polymeric  sterically 
hindered  piperidine. 

Use/Import.  (S)  Light  stabilizer  for 
thermoplastics.  Import  range:  2,500- 
10.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96H>  2,500- 
3.000  mg/1  species  (zebra  fish). 
Mutagenicity:  negative. 

P 02-1312 

Manufacturer  Henkel  Corporation. 

Chemical.  (G)  Alkoxylated  alcohol. 

Use/Production.  (S)  Manufactured 

intermediate.  Prod,  range:  Confidential. 

P 92-1313 

Manufacturer  Henkel  Corporation. 
Chemical.  (G)  Aliphatic  difunctional 
acid  ester. 


Use/Production.  (G)  Coating  and  inks 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:     ^ 
LD50  >  5  g/kg  species  (rat).  Skin 
irritation:  negligible  species  (rabbit). 

P 92-1314 

Importer  Huls  America  Inc. 

Chemical.  (S)  Reaction  product  of  1,3- 
butadiene,  homopolymer,  oilogmeric 
with  2,5-furandione. 

Use/Import.  (G)  Coagent  for 
improving  sealant  efficiency.  Import 
range:  Confidential. 

P 92-1 31 S 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  ethylene 
copolymer. 

Use/Production.  (G)  Surface 
treatment  for  polymers.  Prod,  range: 
Confidential. 

P92-131S 

Manufacturer  Albright  ft  Wilson 
Americas. 

Chemical.  (S)  Tetraisopropyl 
methylenephosphonate. 

Use/Production.  (S)  Pharmaceutical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  500-1,000  mg/ 
kg  species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Skin  Irritation: 
negligible  species  (rabbit). 

P 92-1317 

Importer  Confidential. 

Chemical.  (S)  Benenepropanol,  B- 
pentyl. 

Use/Import.  (S)  Ingredient  in 
compounds.  Import  range:  Confidential. 
'  Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  5,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig).  Phototoxicity:  negative  species 
(guinea  pig).  Photoallergenicity:  negative 
species  (guinea  pig). 

P92-131S 

Importer  Confidential. 

Chemical.  (S)  Octanolc  acid, 
phenylmethyl  ester. 

Use/Import.  (G)  Additive  for 
consumer  products.  Import  range: 
Confidential. 

P 92-1310 

Manufacturer  Confidential. 

Chemical.  (G)  2,2-bis(hydroxymethyl)- 
1,-propanediol.  tetraesters  with  straight 
chain  and  branched  acids. 


47656 


Federal  Reflttw  /  Vol  57.  No.  202  /  Monday.  October  19.  19M  /  NoUces 


Federal  Register  /  Vol.  57.  No.  202  /  Monday.  October  19.  1992  /  Notices 


47657 


Use/Production.  (G)  Synthetic 
industrial  lubricant  Prod,  range: 
Confldential. 

»tt-1SM 

Manufacturer.  Confidential. 

Chemical.  (G)  1.3-propanedioU.'- 
(oxybi«(methylene)bi8(2- 
hydroxymethyl).  hexesters  with  straight 
chain  and  branched  acids. 

Use/PrvducUon.  (G)  Synthetic 
industrial  lubricant.  Prod,  range: 
ConndentiaL 

PSS-ISSI 

Importer.  Confidential. 

Chemical.  (G)  Cycloaliphatic  methyl 
ketone. 

Use/Unport.  (S)  Fragrance.  Import 
range:  1.000-5.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 

pig)- 

rei-issi 

Manufacturer.  CJmfidential. 

Chemical.  (G)  Bis(4- 
substitutedphenyl)oxide. 

Uae/Production.  (S)  Intermediate. 
Prod,  range:  20X)00  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3.370  mg/kg.  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

rea-isaa 

.    Manufacturer.  Confidential. 

Chemical.  (G)  Bi8(4- 
substitutedphenyl)oxide. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  2a000  kg/yr. 

rei-isas 

Importer.  Henkel  Corporation. 

Chemical.  (G)  Alkylpolyglycol  ether. 

Use/Import  (G)  Dewatering  agent. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 

rts-isas 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Alkyl  glycodyl  ether 
modified  hydroxyethylcellulose. 

Use /Production.  (S)  Thickening 
agent /persona  I  care  applications.  Prod, 
range:  Confidential. 

rta-isae 

Manufacturer.  Amoco  Chemical 
Company. 
Chemical.  (G)  Sulfonated  alkene. 


Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Manufacturer.  Amoco  Chemical 
Company. 

Chemical.  (G)  Sulfonated  alkene. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

rei-iasa 

Importer  RohnTech.  Inc 
Chemical.  (G)  Alkylmethacrylate 

alkylacrylates  copolymer. 
Use/Import.  (G)  Binder  for  paints. 

Import  range:  Confidential. 

PM-132t 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
cyclopentadiene. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

ria-ine 

Manufacturer  Confidential. 

Chemical.  (G)  Alkali  metal  salt  of 
substituted  cyclopentadiene. 

Use/Production.  (G)  Destnictive  use. 
Prod,  range:  Confidential. 

»SS-1S31 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted 
cyclopentadienyl  metal  halide. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

pea-isM 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
cyclopentadienyl  metal  alkali. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Importer.  Confidential. 

Chemical.  (G)  Triazinyl  reaction  mono 

azo  dye. 

Use/Import.  (S)  Dyestuff  for  cellulose 
fiber.  Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

rS3-1S34 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Diazonaphtoquinone 
sulfonic  esters  with  aromatic 
polyhydroxy  compound. 

Use/Production.  (S)  Photoactive 
compound.  Prod,  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

rsa-isss 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
urbane  polymer. 

Use/Production.  (G)  Urethane 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  1.000  mg/kg  species  (rat),  ^n 


irritation:  moderate  species  (rabbit). 
Skin  sensitization:  positive  species 
(guinea  pig). 

»M-iua 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Cresol  novolek. 

Uae/Production.  (S)  Resin  for 
photoresist  formulations.  Prod,  range: 
Confidential. 

PSa-1S37 

Importer.  Confidential. 

Chemical.  (G) 
PhenyUdisubstitutedpolycydic. 

Use/Import.  (G)  Contained  use, 
component,  import  range:  3,000-4,000 

itg/y- 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit). 

rsa-isM 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  amine- 
organic  acid  salt. 

Use/Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

^•a-isM 

Manufacturer.  Enthone-OMIInc. 
Chemical,  (G)  Enthoxylated  thiol 

ether. 

Use/Production.  (G)  Chemical 
additive  used  in  metal  plating.  Prod, 
range:  Confidential. 

PtS-1S40 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo 
benzenesulfonic  derivative, 
cobaltcomplex. 

Use/lmporL  (G)  Leather  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3442  mg/kg  species  (rat).  Static 
acute  toxicity:  lime  LC50  96H>158  ppm 
species  (zebra  fish).  Eye  irritation: 
moderate  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P 92-1341 

Manufacturer.  Confidential. 

Chemical.  (G>  Acetoacetylated 
polyester. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  28,000-39.000 
kg/yr. 

rta-1S42 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Silica  gel-supported 
metal  hydrosilylation  catalyst. 

Use/Production.  (S)  Hydrosilylation 
catalyst  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2,000  mg/kg 


species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit). 

pss-issa 

Manufacturer.  E  M  Sullivan 
Associates  Inc. 

Chemical.  (G)  Vinylidene  dichloride 
acrylic  copolymer. 

Use/Production.  (S)  Component  of 
metal  primer.  Prod,  range:  Confidential. 

P 02-1344 

Importer  Confidential. 

Chemical.  (G)  Benzenesulfonic  acid.  5- 
(alkyl)-2-{{4-(alkyl)phenyl)amino-9.10- 
dihydro-5,8-clisubstiluted-9.10-dioxo-l- 
anthracenyl)amino)-,  salt. 

Use/Import.  (S)  Acid  dye  for  wool 
and/or  nylon  fibers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.0  g/kg  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P92-134S 

Importer  Confidential. 

Chemical.  (G)  Benzenesulfonic  acid. 
2.2'-((9,10-dihydro-5,8-disubstituted-9.10- 
dioxo-1.4-anthracenediyl)  diamino)bis(5- 
(alkyl-,  salt. 

Use/Import.  (S)  Acid  dye  for  wool 
and/or  nylon  fibers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.0  g/kg  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P92-134S 

Importer.  Confidential.  ' 

Chemical.  (G)  2-enthracenesulfonic 
acid.  5.8-bis((4-(alkyl)-2- 
sulfophenyl)amino-9,10-dihydro-l,4- 
disubstituted-9.10-dioxo-,  salt. 

Use/Import.  (S)  Acid  dye  for  wool 
and/or  nylon  fibers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.0  g/kg  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P  92-1347 

Importer.  Robert,  Inc. 

Chemical.  (S)  Benzoic  acid.  4- 
(benzoyloxy)-phenylmethyl  ester. 

Use/Import.  (S)  Cosmetic 
manufacture.  Import  range:  500-700  kg/ 

P92-134S 

'  Importer.  Henkel  Corporation. 
Chemical.  (G)  Polymeric  carbamate. 
Use/Impart.  (G)  Paint  and  printing  ink 
additive.  Import  range:  Confidential. 


Dated:  October  9. 1992. 

Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-25279  Filed  10-16-92:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Statement  of  Policy  for 
FDIC-Supervised  Bank*  Regarding 
Notices  of  Branch  Closing 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACTION:  Proposed  statement  of  policy 
with  request  for  comment. 

summary:  The  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  added  a  new  section  39 
to  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  which  imposes  notice  and 
other  requirements  on  insured 
depository  institutions  that  propose 
branch  closings.  Following  consultation 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Federal 
Reserve),  the  Office  of  the  Comptroller 
of  the  Currency  (OCC).  and  the  Office  of 
Thrift  Supervision  (OTS).  the  FDIC  is 
requesting  comment  on  this  proposed 
policy  statement  providing  guidance  to 
FDIC-supervised  banks  on  the  branch 
closing  requirements  of  section  39. 

The  proposal  details  the  applicability 
of  section  39  to  state-chartered  FDIC- 
insured  banks  that  are  not  members  of 
the  Federal  Reserve  System  and  insured 
state  branches  of  foreign  banks  (FDIC- 
supervised  banks  or  state  nonmember 
banks],  provides  alternative  methods 
that  such  institutions  can  use  to  define 
the  "customers"  of  a  branch,  offers 
guidance  for  development  of  a  branch 
closing  policy,  and  discusses  the 
compliance  requirements  of  section  39, 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1992. 
addresses:  Send  comments  to  Hoyle  L. 
Robinson.  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to 
room  F-402, 1776  F  Street,  NW., 
Washington,  DC  20429,  on  business  days 
between  8:30  a.m.  and  5  p.m.  Comments 
may  also  be  inspected  in  room  F-402  on 
business  days  between  the  same  hours. 
FAX  number:  (202)  898-3838. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Miailovich,  Associate  Director. 
Division  of  Supervision,  (202)  898-6918, 
Curtis  L  Vaughn,  Examination 
Specialist,  Division  of  Supervision,  (202) 


898-6759,  Joseph  A.  DiNuzzo,  Senior 
Attorney,  (202)  898-7349.  Adrienne 
George,  Attorney.  (202)  898-3859.  Legal 
Division. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

Section  228  of  the  FDICIA  (Pub.  L 
102-242, 105  Stat.  2236)  added  a  new 
section  39  to  the  FDI  Act.«  This 
provision  took  effect  immediately  upon 
enactment  of  the  FDICIA  on  December 
19, 1991.  Section  39  requires  every 
insured  depository  institution,  including 
state  nonmember  banks,  to  give  a  90- 
day  advance  written  notice  of  a  branch 
closing  to  its  primary  federal  regulator 
and  to  branch  customers,  to  post  notice 
at  the  branch  site  at  least  30  days  prior 
to  closing,  and  to  develop  a  policy  with 
respect  to  branch  closings.  The  notice  to 
the  regulator  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  information  in 
support  of  those  reasons. 

Because  the  requirements  of  section 
39  apply  to  all  FDIC-insured  depository 
institutions,  and  in  order  to  provide  a 
uniform  and  consistent  approach,  the 
federal  banking  agencies  [i.e..  the 
Federal  Reserve,  the  OCC.  the  OTS  and 
the  FDIC)  have  developed  positions 
substantially  similar  to  those  discussed 
in  this  proposed  policy  statement.  Each 
agency,  however,  also  has  existing  rules, 
regulations  and  policies  that  are 
affected  by  section  39:  consequently, 
there  may  be  some  procedural 
differences  between  the  agencies' 
policies. 

The  FDIC  has  developed  the  proposed 
policy  statement  to  inform  FDIC- 
supervised  banks  and  the  public  about 
the  requirements  of  section  39  and  to 
request  comments  prior  to  finalizing 
such  guidance.  The  full  text  of  the 
proposed  policy  statement  is  provided 
below. 

Issues  for  Specific  Comment 

The  FDIC  requests  comments  on  all 
aspects  of  the  proposed  policy 
statement.  In  addition,  the  FDIC  invites 
comments  on  the  following  specific 
issues: 

1.  Definition  of  "Branch  "  and  Meaning 
of  "Branch  Closing" 

Section  39  does  not  define  the  term 
"branch."  Section  3(o)  of  the  FDI  Act, 
however,  states  that  a  "domestic 
branch"  includes  "any  branch  bank, 
branch  office,  branch  agency,  additional 


'  Because  of  a  drafting  error,  •eclion  1 32  of  the 
FDJCIA  alto  added  a  new  "section  39"  to  the  FUl 
Act.  The  section  39  of  the  FDI  Act  added  by  section 
228  of  the  FDICIA  it  codified  at  12  U.S.C.  183tp. 
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office,  or  any  branch  place  of  business 
located  in  any  State  of  the  United  States 
or  In  any  Territory  of  the  United  States, 
Puerto  Rico.  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Virgin  Islands  at  which  deposila 
are  received  or  checks  paid  or  money 
lent."  12  U.S.C  1813(o].  Historically,  the 
FDIC  has  used  this  definition  of  a 
"domestic  branch"  as  the  definition  of  a 
"branch"  (except  in  situations  involving 
foreign  branches).  The  Board  of 
Difectors  is  proposing  to  use  this 
definition  to  interpret  the  requirements 
of  section  39. 

The  meaning  of  "branch  closing"  can 
be  gleaned,  in  part,  from  the  literal 
language  and  legislative  history  of 
section  39.  In  enacting  section  39 
Congress  seemed  most  concerned  about 
the  effect  on  the  branch's  community 
when  a  branch  is  closed  in  a  sudden, 
unexpected  way.  "The  bill  also  provides 
protections  against  the  willy-nilly 
closing  of  branches,  particularly  in 
innercity  neighborhoods,"  remarked 
Representative  Henry  B.  Gonzalez. 
Chairman  of  the  House  Conunittee  on 
Banking.  Finance  and  Urban  Affairs. 
"Banks  must  now  provide  customers 
and  the  communities  90-day  advance 
notice  before  closing  branches  and 
leaving  neighborhoods  without  service." 
137  Cong.  Rec  Hll.807  (daily  ed. 
November  28. 1991)  (statement  of  Rep. 
Gonzalez). 

From  this  statement  and  the  plain 
meaning  of  the  word  "closing"  in  section 
39.  it  is  reasonable  to  conclude  that  the 
branch  closing  notice  requirements 
would  not  be  triggered  where  a  branch 
merely  changed  ownership — that  is. 
when  one  solvent  institution  sells,  and 
another  buys,  a  branch  which  does  not 
close,  either  before,  during  or  after  the 
sale.  Thus,  under  this  proposal,  mergers, 
consolidations,  branch  sales  or  other 
acquisitions  involving  solvent 
•institutions  would  not  be  construed  as 
branch  closings  unless  a  branch  is 
actually  closed  either  before,  during  or 
after  the  acquisition  takes  place. 
(However,  when  such  an  acquisition 
involves  a  branch  closing,  the  branch 
closing  notice  requirements  would 
apply,  and  the  parties  to  the  acquisition 
should  determine  which  party  will  give 
the  required  notices.) 

Also,  section  39  applies  only  when  an 
"insured  depository  institution" 
proposes  to  close  a  branch.  Thus,  if  the 
institution  goes  into  receivership  and  the 
branches  are  permanently  closed  by  the 
receiver,  it  is  the  government,  not  the 
failed  institution  or  any  acquiring 
institution,  which  has  closed  the 
branches:  thus,  section  39  would  not 
apply. 


Likewise,  If  services  are  interrupted  at 
a  branch  because  of  an  "act  of  God" 
(e.g.  fire,  hurricane,  earthquake),  the 
institution  would  not  be  viewed  as 
having  voluntarily  closed  the  branch.  If 
the  branch  is  repaired  and  banking 
services  restored  at  that  location  In  a. 
timely  way.  the  FDIC  would  not 
consider  this  to  be  a  branch  closing, 
and,  thus,"  the  branch  closing  notice 
requirements  would  not  apply. 

In  the  case  of  temporary  branches, 
such  as  those  established  at 
conventions,  state  and  local  fairs, 
college  registrations,  emergencies  and 
similar  sites,  it  is  obvious  to  their 
customers  that  these  branches  are 
temporary  in  nature.  Since  no  customer 
is  likely  to  be  surprised  by  their 
disappearance,  and  since  many 
temporary  branches  are  open  for  far 
fewer  than  90  days,  the  closing  of  a 
temporary  branch  would  not  be  viewed 
as  triggering  section  39. 

Given  the  legislative  Intent  of  section 
39  to  safeguard  against  sudden  closings 
of  branches  that  may  result  in 
inadequate  banking  services  for  local 
communities,  the  Board  of  Directors 
believes  that  section  39  was  intended  to 
reach  only  the  closings  of  "domestic" 
branches— those  branches  within  the 
United  States  and  the  United  States 
territories  listed  in  12  U.S.C.  1813{o). 
Thus,  the  proposal  includes  within  the 
scope  of  section  39  domestic  br^ches  of 
insured  depository  institutions, 
including  insured  domestic  state 
branches  of  foreign  depository 
institutions.  The  Board  believes, 
however,  that  section  39  does  not  apply 
to  either  uninsured  domestic  branches  of 
foreign  depository  institutions  or  to 
foreign  branches  of  domestic  insured 
depository  institutions. 

As  noted  above,  section  3(o)  of  the 
FDI  Act  defines  a  branch,  generally,  as 
locations  where  deposits  are  received  or 
checks  paid  or  money  lent.  A  remote 
service  facility  (such  as  an  automated 
teller  machine)  comes  within  the  literal 
terms  of  this  definition.  Thus,  the  FDIC 
has  proposed  that  the  closing  of  remote 
service  facilities  be  subject  to  the 
requirements  of  section  39.  It  is  possible, 
however,  that  the  closing  of  remote 
service  facilities  is  outside  the  intended 
scope  of  section  39  because  such 
closings  would  not  have  the  negative 
impact  on  a  community  that  section  39 
was  intended  to  help  safeguard  against. 
For  example,  the  closing  of  an 
automated  teller  machine  at  a  local 
supermarket  may  not  be  the  type  of 
"branch  dosing '  that  section  39  was 
intended  to  cover.  For  this  reason  the 
FDIC  specifically  requests  comments  on 
whether  section  39  should  be  deemed  to 


apply  to  the  closing  of  remote  service 
facilities. 

2.  Branch  Relocations 

Another  question  that  arises  under 
section  39  is  whether  the  relocation  of  a 
bank  branch  is  a  "branch  closing." 
Under  the  literal  language  of  section  39, 
it  is  arguable  that  a  relocation  is  not  a 
closiiig  and.  thus,  the  section  39 
requirements  should  not  apply  to  branch 
relocations.  However,  if  the  branch  is 
moved  a  considerable  distance  from  its 
previous  site,  the  relocation  may  have 
the  same  adverse  effect  on  the 
community  as  a  branch  closing. 

The  Board  of  Directors  believes  that 
section  39  should  not  be  interpreted  to 
include  branch  relocations,  particulariy 
because  section  18(d)  of  the  FDI  Act  and 
the  corresponding  FDIC  regulations 
already  require  state  nonmember  banks 
to  file  an  application  before  relocating  a 
branch  office,  and  to  give  notice  by 
publication  and  posting  of  the  office's 
plan  to  relocate.  12  U.S.C.  1818(d)  and  12 
CFR  303.6.  Interested  parties  can 
comment  in  writing  on  the  proposed 
relocation,  and  oral  presentations  and 
hearings  are  permitted  in  appropriate 
situations.  Id.  It  is  unlikely  that 
Congress  intended  to  make  the  branch 
closing  notice  requirements  apply  in  a 
way  that  would  be  redundant  with  the 
pre-existing  statutory  requirements  of 
the  FDI  Act  and  the  regulatory 
requirements  and  practice  of  the  FDIC. 
For  these  reasons,  the  Board  believes 
that  a  state  nonmember  bank  that 
proposes  to  relocate  a  branch  need  not 
comply  with  the  requirements  of  section 
39. 

Nonetheless,  the  FDIC  specifically 
requests  comments  on  whether  a 
geographic  limit  should  be  placed  on  the 
proposed  exclusion  of  branch 
relocations  from  the  requirements  of 
section  39.  This  request  is  prompted  by 
the  concern  that  in  certain  cases  a 
proposed  relocation  may  be  the 
functional  equivalent  of  a  branch  closing 
if  the  place  to  which  the  branch  is 
"relocating"  is  sufficiently  distant  from  . 
its  existing  location.  Iti  such  situations 
the  negative  effect  on  the  community 
where  the  branch  is  originally  located 
may  be  within  the  intended  scope  of 
section  39. 

3.  Operation  of  Branches  Following 
Government-Assisted  Failed  Institution 
Acquisitions;  Expedited  Transactions 

Another  important  issue  in 
interpreting  section  39  involves  whether 
the  branch  closing  notice  requirements 
apply  when  a  branch  closing  occurs  as 
part  of  an  FDIC-  or  RTC-assisted 
acquisition  of  a  failed  institution.  In  this 


case,  pursuant  to  the  provisions  of  the 
acquisition  agreement,  the  acquirer  of 
such  a  failed  institution  temporarily 
operates  one  or  more  branches  of  die 
failed  institution  during  the  acquirer's 
option  period — that  is,  during  the  period 
the  acquirer  has  to  decide  whether  it 
will  purchase  or  lease  the  branch. 
(Typically,  option  periods  under  FDfC 
and  RTC  contracts  range  between  90 
and  180  days.)  According  to  the 
definition  of  a  "domestic  branch"  in 
section  3(o)  of  the  FDI  Act,  once  the 
acquirer  receives  deposits  or  pays 
checks  or  lends  money  at  such  a  branch, 
even  on  a  temporary  basis  and  even 
b^ore  it  has  decided  whether  to 
purchase  or  lease  the  branch,  that 
acquirer  is  operating  the  branch.  Thus, 
the  acquirer's  decision  to  close  the 
branch  might  be  construed  as  a  "branch 
closing"  under  section  39.  But  if  section 
39  is  held  to  apply  when  an  acquirer 
infonns  the  FDIC  or  RTC  in  writing, 
during  the  option  period,  that.it  will  not 
purchase  or  lease  the  branch  but  instead 
will  close  the  ttranch,  then  the  acquirer 
will  be  forced  to  keep  the  branch  open 
for  90  days  from  the  time  it  so  notifies 
the  FDIC  or  RTC  and  the  customers  of 
the  branch. 

The  FDIC  is  concerned  that  this  strict 
application  of  the  law  could  result  in  the 
immediate  closing  of  branches  at  the 
time  of  the  institution's  failure  and/or 
increased  resolution  costs  to  the 
government.  The  FDIC  believes  that 
neither  of  these  results  was  intended  by 
Congress  and  would  be 
counterproductive  to  the  intent  of  the 
statute. 

Specifically,  if  the  acquirer  is  unsure 
of  the  branch's  long-term  desirability, 
and  if  the  90-day  notice  requirement  is 
applied  to  branches  of  such  failed 
institutions,  the  acquirer  may  choose  not 
to  operate  the  branch  at  all.  That 
decision  could  result  in  the  branch's 
immediate,  permanent  closing  at  the 
time  the  acquired  institution  fails,  which 
is  precisely  the  sudden,  unexpected 
disappearance  of  a  branch  which 
Congress  wished  to  avoid.  If  the 
acquirer  is  required  to  operate  the 
branch  on  an  interim  basis,  but  must  do 
so  for  at  least  90  days  after  deciding  to 
close  the  branch,  the  acquirer  might 
lower  its  bid  for  the  failed  institution  to 
compensate  for  the  cost  of  keeping  the 
branch  open.  Hiis  action  would  drive  up 
the  cost  of  the  transaction  to  the  FDIC  or 
RTC  another  unreasonable  result  which 
Congress  could  not  have  intended. 

Under  general  rules  of  statutory 
interpretation,  if  the  plain  meaning  of 
wocds  in  a  statute  will  lead  to  an 
unreasofuble  lesuH  plaiidy  at  variance 
with  the  policy  of  the  legislation  as  a 


whole,  a  court  will  follow  the  purpose  of 
the  statute,  rather  than  its  literal  words. 
United  States  v.  American  Trucking 
Ass'n.  310  U.S.  534.  543  (1939).  In  this 
situation.  Congress'  stated  intent  was  to 
prevent  the  unexpected  closing  of  a 
branch  from  having  an  adverse  affect  on 
the  branch's  tommunity.  Yet  applying 
the  branch  closing  notice  requirements 
to  branch  closings  in  the  context  of  an 
FDIC  assistance  transaction  would 
discourage  acquirers  from  operating  the 
failed  institution's  branches  even 
temporarily.  Such  a  result  is 
unreasonable  and  at  variance  with  the 
purpose  of  section  39.  Further,  even 
when  acquirers  choose  to  operate 
branches  temporarily,  they  might  reduce 
their  bids  to  compensate  for  the 
possibility  of  having  to  give  the  90-day 
notice  if  they  decide  to  close  the  branch. 
But  driving  up  the  cost  to  the 
government  of  failed  institution 
resolutions  is  also  at  odds  with  the  spirit 
of  FDICIA.  which  requires  "least-cost 
resolutions"  in  conserving  the  bank  and 
savings  association  insurance  funds. 
Section  141(a)  of  FDICIA.  Codified  at  12 
U.S.C  1823(c)(4). 

For  these  reasons,  the  FDIC  proposes 
that  the  branch  closing  notice 
requirements  not  apply  to  FDIC- 
supervised  institutions  as  long  as  the 
branches  are  closed  prior  to  the 
expiration  of  the  acquirer's  branch 
acquisition  option  period.  The  branch 
closing  notice  requirements  would 
apply,  however,  if  the  acquirer  notifies 
the  FDIC  or  RTC  in  %vriting  of  its 
intention  to  purchase  or  lease  the 
branch,  then  later  decides  to  close  the 
branch. 

The  proposal  deems  the  notice 
requirements  of  section  39  to  apply  to  all 
other  types  of  acquisition  and  merger 
transactions,  including  a  branch  closing 
that  results  from  an  expedited  merger, 
under  the  circumstances  described  in 
the  Bank  Merger  Act  (12  U.S.C.  1828(c)). 
The  Board  specifically  requests 
comments,  however,  on  whether  the 
section  39  notice  requirements  should  be 
deemed  to  apply  when  the  FDIC 
provides  assistance  to  either  a  failing 
insured  institution  or  to  the  acquirer  of  a 
failed  institution.  The  FDIC  may  provide 
such  assistance  when  an  institution  is  in 
default  or  in  danger  of  default,  under 
certain  circumstances  and  in  various 
forms,  under  section  13(c]  of  the  FDI  Act 
(12  U.S.C.  1813(c)).  As  with  the 
acquisition  of  failed  institutions, 
averting  the  failure  of  an  insured 
institution  likely  would  prevent  the 
closing  of  branches  that  otherwise 
would  dose  as  a  result  of  the  failure  of 
the  institution.  Imposing  the  advance 
branch  closing  notice  requirements  of 


section  39  in  such  situations  may  either 
impede  or  prevent  the  resolution  of 
failing  insured  institutions  and.  thus,  be 
counterproductive  to  the  underiying 
objective  of  section  39  to  retain  banking 
services  in  local  communities. 

Comments  also  are  requested  on  the 
applicability  of  the  section  39  notice 
requirement  in  situations  where  an 
insured  depository  institution  acquires  a 
failing  institution  without  FDIC 
assistance.  The  same  rationale  (as  that 
noted  above  for  FDlC-assisted 
transactions)  exists  for  deeming  this 
situation  not  to  come  within  the 
intended  scope  of  the  section  39  notice 
requirements.  Under  the  provisions  of 
the  Bank  Merger  Act  (12  U.S.C. 
1828(c)(4).  an  acquisition  of  an  insured 
depository  institution  may  be  effective 
immediately  in  order  to  prevent  the 
probable  failure  of  a  depository 
institution. 

Pending  final  adoption  of  the 
proposed  policy  statement,  a  state 
nonmember  bank  making  FDIC-  or  RTC- 
assisted  acquisitions  and  operating 
acquired  branches  on  an  interim  basis 
should  make  its  best  efforts  to  give  the 
notices  contemplated  by  section  39 
when  it  decides  not  to  acquire  a  branch 
during  its  branch  acquisition  option 
period.  Thus,  a  bank  in  such 
circumstances  should  provide  a  written 
notice  and  statement  of  reasons  to  the 
FDIC  and  should  mail  and  post  notices 
to  customers  as  expeditiously  as  is 
reasonable  prior  to  transferring  such 
facilities  back  to  the  FDIC  or  RTC  in 
accordance  with  the  terms  of  its 
agreement  with  either  of  those  agencies, 
liiis  "best-efforts"  requirement  was 
previously  stated  in  the  FDIC's  Financial 
Institutions  Letter  No.  30-92  (April  10, 
1992). 

4.  Identifying  Customers  of  the  Branch 

The  proposed  policy  statement  would 
permit  each  state  nonmember  bank  to 
determine  which  of  its  patrons  will  be 
identified  as  customers  of  a  particular  ~~ 
branch.  The  proposed  guidance  requires 
a  good  faith  determination  using  a 
reasonable  method  developed  by  the 
bank.  One  reasonable  method  that  a 
state  nonmember  bank  could  use  is  to 
allocate  a  customer  to  a  branch  based 
on  where  the  customer  opened  his  or  her 
deposit  or  loan  account. 

Paper  Reduction  Act 

The  collection  of  information 
contained  in  this  proposed  policy 
statement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  3064-0109  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.). 
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The  collection  of  information  in  this 
proposed  policy  statement  is  required  by 
statute.  It  will  permit  the  Federal 
Deposit  Insurance  Corporation  and  the 
public  to  be  aware  of  the  Intentions  of 
the  banks  it  supervises  to  close  a 
branch,  and  will  make  available  for 
review  by  examiners  each  bank's 
methodology  for  choosing  which 
branches  should  be  dosed. 

It  is  estimated  that  the  4.400 
institutions  covered  by  this  proposal 
will  be  required  to  adopt  branch  closing 
policies  on  a  one-time  basis,  and  that,  of 
these  institutions,  approximately  150 
will  close  an  office  each  year.  Therefore, 
the  estimated  reporting  burden  for  the 
collection  of  information  in  the  policy 
statement  can  be  summarized  as 
follows: 
Number  of  Policies  Prepared  (a  one-time 

burden):  4,400. 
Number  of  Preparations  per  Institution: 

1. 
Hours  per  Policy  Prepared:  8. 
Number  of  Notifying  Institutions  per 

year  150. 
Hours  per  Notice:  2. 
Number  of  Notices  per  year  1. 
Total  Burden  Hours  for  the  first  year 

35.500. 
Total  Annual  Burden  Hours  for  each 

year  thereafter.  300. 

General  comments  on  the  collection  of , 
information,  on  the  accuracy  of  this 
burden  estimate,  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0109),  Washington.  DC  20503,  and 
to  Steven  F.  Hanft,  Assistant  Executive 
Secretary  (Administration),  room  F-453, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street.  NW..  Washington.  DC 
20429. 

Proposed  Statement  of  Policy  for  FDIC- 
Supervised  Banks  Regarding  Branch 
Closings 

Purpose 

This  policy  statement  provides 
guidance  to  all  FDIC-supervised  banks 
with  respect  to  the  statutory 
requirements  that  each  bank  provide 
prior  notice  of  branch  closings  and 
establish  internal  policies  for  branch 
closings. 

Background 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(Pub.  L 102-242. 105  Stat.  2238)  (FDICIA) 
was  enacted  on  December  19. 1991. 
Section  228  of  the  FDICIA  adds  a  new 
section  39  (codified  at  12  U.S.C.  1831p) 
to  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  and  imposes  notice 
requirements  on  insured  depository 


institutions  »  that  propose  branch 
closings.  The  provision  became  effective 
on  December  19. 1991. 

The  law  requires  an  insured 
depository  institution  to  submit  notice  of 
any  proposed  branch  closing  to  the 
appropriate  federal  banking  agency  not 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  statistical  or 
other  information  in  support  of  such 
reasons. 

The  law  also  requires  an  insured 
depository  institution  to  notify  its 
customers  of  the  proposed  closing.  The 
bank  must  mail  the  notice  to  the 
customers  of  the  branch  proposed  to  be 
closed  at  least  90  days  prior  to  the 
proposed  closing. 

llie  bank  also  must  post  a  notice  to 
customers  in  a  conspicuous  manner  on 
the  premises  of  the  branch  proposed  to 
be  closed  at  least  30  days  prior  to  the 
proposed  closing. 

Additionally,  the  law  requires  each 
insured  depository  institution  to  adopt 
policies  regarding  closings  of  branches 
of  the  institution. 

As  the  federal  agency  that  supervises 
FDIC-insured  state-chartered  banks  that 
are  not  members  of  the  Federal  Reserve 
System  and  FDIC-insured  state 
branches  of  foreign  banks  (hereinafter 
referred  to  as  state  nonmember  banks  or 
FDIC-supervised  banks),  the  FDIC  is 
charged  with  administering  section  39 
for  those  institutions. 

Applicability 

Under  section  3  of  the  FDI  Act  (12 
U.S.C.  1813).  a  "branch"  is  defined  as 
any  domestic  facility  of  an  insured 
depository  institution,  other  than  its 
main  office,  where  deposits  are 
received,  checks  are  paid,  or  money  is 
lent.  Thus,  in  addition  to  a  traditional 
brick-and-mortar  branch,  section  39 
applies  to  the  closing  of  insured 
domestic  state  branches  of  foreign 
depository  institutions,  as  defined  by  the 
FDI  Act  (12  U.S.C.  1813(8)),  and  any 
other  type  of  faciUty  that  constitutes  a 
branch  and  has  been  approved  by  the 
FDIC  as  a  branch,  including  remote 
service  facilities,  drive-in  facilities, 
mobile  branches,  etc. 

An  FDIC-supervised  bank  must  file  a 
branch  closing  notice  for  a  branch 
closing  occurring  in  the  context  of  a 
merger,  consolidation  or  other  form  of 


>  An  "insured  depotitory  Intlitution"  meani  any 
l>ank  or  saving*  a*>ociation.  at  d«rmed  in  taction  3 
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acquisition  whether  or  not  such 
transaction  is  subject  to  expedited 
approval  under  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)(4)).  The  parties  to  such  a 
transaction  should  determine  which 
party  will  give  the  notice.  Thus,  for 
example,  the  purchaser  may  give  the 
notice  prior  to  consummation  of  the 
transaction  where  the  purchaser  intends 
to  close  a  branch  following 
consummation,  or  the  seller  may  give 
notice  because  it  intends  to  close  a 
branch  at  or  prior  to  consummation.  In 
the  latter  example,  if  the  transaction 
were  to  close  ahead  of  schedule,  the 
purchaser,  if  authorized  by  the  FDIC. 
could  operate  the  branch  to  complete 
compliance  with  the  90-day  requirement 
without  the  need  for  an  additional 
notice. 

The  law  does  not  apply  to  an 
interruption  of  service  caused  by  an  Act 
of  God  {e.g..  fire,  hurricane,  earthquake), 
as  the  bank  would  not  have  closed  the 
branch.  Section  39  does  appfy.  however, 
if  the  bank  were  not  to  restore  services 
at  the  site  in  a  timely  manner  or  if  it 
were  to  decide  to  close  or  not  reopen  the 
branch  following  the  incident.  Although 
prior  notice  would  not  be  possible  in 
such  a  case,  the  bank  should  mail  and.  if 
practicable,  post  the  required  notices  to 
customers  and  the  FDIC  as  soon  as 
possible  after  the  decision  to  close  the 
branch  has  been  made. 

The  law  does  not  apply  where  a 
branch  undergoes  a  change  in  name, 
location,  or  services  but  continues  to 
meet  the  definition  of  branch.  Thus, 
section  39  does  not  apply  to: 

•  Mergers,  consolidations,  or  other 
acquisitions,  including  branch  sales,  Jhat 
will  not  result  in  any  branch  closings; 

•  A  change  of  services  at  a  branch  so 
long  as  the  remaining  facility  still 
constitutes  a  domestic  branch — that  is.  a 
facility  defined  in  12  U.S.C.  1813(o)— 
such  as  where  loan  services  are 
removed  from  a  branch  that  will 
continue  to  offer  deposit  services,  or 
where  a  traditional  brick-and-mortar 
branch  is  converted  to  a  remote  service 
facility; 

•  A  branch  relocation,  which  is 
subject  to  its  own  statutory  and 
regulatory  requirements,  including 
public  notice;  and 

•  The  closing  of  a  "temporary 
branch"  of  a  state  nonmember  bank,  as 

-  defined  in  12  CFR  303.7(f)(ii). 

In  addition,  section  39  does  not  apply 
when  a  branch  ceases  operation  but  is 
not  closed  by  a  state  nonmember  bank. 
Thus,  the  law  does  not  apply  to: 

•  Transferring  back  to  the  FDIC  or  the 
Resolution  Trust  Corporation,  pursuant 
to  the  terms  of  an  acquisition  agreement, 
a  branch  of  a  failed  bank  or  savings 


association  operated  on  an  interim  basis 
in  connection  with  the  acquisition  of  all 
or  part  of  a  failed  bank  or  savings 
association. 

Notice  of  Branch  Closing  to  the  FDIC 

Section  39  requires  insured  depository 
institutions  to  submit  notice  of  any 
proposed  branch  closing  to  the 
appropriate  federal  banking  agency  no 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  to  the  FDIC  must  incltide 
the  following: 

•  Identification  of  the  branch  to  be 
closed; 

•  The  proposed  date  of  the  closing: 

•  A  statement  of  the  reasons  for  the 
decision  to  close  the  branch;  and 

•  Statistical  or  other  information  in 
support  of  such  reasons  consistent  with 
the  institution's  written  policies  for 
branch  closings. 

If  a  state  nonmember  bank  believes 
that  certain  information  included  in  the 
notice  is  confidential  in  nature,  the  bank 
should  prepare  such  information 
separately  and  request  confidential 
treatment.  The  FDIC  will  decide 
whether  to  treat  such  information 
confidentially  under  the  Freedom  of 
Information  Act. 

Notices  of  Branch  Closing  to  Customers 

The  law  requires  an  insured 
depository  institution  that  proposes  to 
close  a  branch  to  provide  notice  of  the 
proposed  closing  to  the  customers  of  the 
branch.  A  customer  of  a  branch  is  a 
patron  of  the  bank  who  has  been 
identified  with  a  particular  branch  by 
such  institution  through  the  use,  in  good 
faith,  of  a  reasonable  method  fgr 
allocating  customers  to  specific 
branches.  A  bank  that  allocates 
customers  to  its  branches  based  on 
where  the  customer  opened  a  deposit  or 
loan  account  will  be  presumed  to  have 
reasonably  identified  each  customer  of  a 
branch  for  purposes  of  compliance  with 
section  39.  A  state  nonmember  bank 
need  not  change  its  recordkeeping 
system  in  order  to  a  make  a  reasonable 
determination  of  who  is  a  customer  of  a 
branch.  If  a  state  nonmember  bank 
cannot  reasonably  identify  customers  of 
a  particular  branch  using  its  current 
recordkeeping  system,  it  may  satisfy  the 
requirements  of  section  39  by  notifying 
all  of  its  deposit  and  loan  customers. 

Under  section  39,  a  bank  proposing  to 
close  a  branch  must  include  a  customer 
notice  at  least  90  days  in  advance  of  the 
proposed  closing  in  at  least  one  of  the 
regular  account  statements  mailed  to 
customers,  or  in  a  separate  mailing.  If 
the  closing  of  a  branch  occurs  after  the 
proposed  date  of  closing,  no  additional 
notice  is  required  to  be  mailed  to 


customers  if  the  institution  acted  iagood 
faith  in  projecting  the  date  for  closing 
and  in  subsequently  delaying  the 
closing. 

The  mailed  customer  notice  should 
include  the  location  of  the  branch  to  be 
dosed,  the  proposed  date  of  closing,  and 
either  identify  where  customers  may 
obtain  services  following  the  closing  or 
provide  a  telephone  number  for 
customers  to  call  to  determine  such 
alternative  sites.  A  state  nonmember 
bank  should  retain  a  copy  of  the  mailed 
customer  notice  in  its  files  with  a  record 
of  when  the  notice  was  mailed. 

Under  section  39,  a  bank  also  must 
post  a  notice  to  branch  customers  in  a 
conspicuous  manner  on  the  branch 
premises  at  least  30  days  prior  to  the 
proposed  closing.  This  notice  should 
state  the  proposed  date  of  dosing  and 
identify  where  customers  may  obtain 
service  following  that  date  or  provide  a 
telephone  number  for  customers  to  call 
to  determine  such  alternative  sites.  A 
bank  may  revise  the  notice  to  extend  the 
projected  date  of  closing  without 
triggering  a  new  30-day  notice  period. 
The  bank  should  retain  a  copy  of  the 
posted  notice  in  its  files. 

In  some  situations,  state  nonmember 
banlcs.  in  their  discretion  and  in  order  to 
expedite  transactions,  may  mail  and 
post  customer  notices  of  branch  closings 
that  are  contingent  upon  an  event  For 
example,  in  the  case  of  a  proposed 
merger  or  acquisition,  a  state 
nonmember  bank  may  notify  customers 
of  its  intent  to  close  a  branch  upon 
approval  by  the  appropriate  federal 
banking  agency  of  the  proposed  merger 
or  acquisition. 

Policies  for  Branch  Closings 

Section  39  requires  all  insured 
depository  institutions  to  adopt  policies 
for  branch  closings.  Each  state 
nonmember  bank  with  one  or  more 
branches  must  adopt  such  a  policy.  If  a 
bank  currently  has  no  branches,  it  must 
adopt  a  policy  for  branch  closings 
before  it  establishes  its  first  branch.  The 
policy  should  be  in  writing  and 
consistent  with  the  size  and  the  needs  of 
the  state  nonmember  bank. 

Closing  a  branch  may  have  adverse 
effects  on  the  community  and  its 
residents,  particularly  low-  and 
moderate-income  communities.  A 
branch  closing  also  may  affect  local 
economic  development  and 
inconvenience  businesses  and  residents, 
particularly  those  residents  with  limited 
mobility. 

Each  branch  closing  policy  adopted 
pursuant  to  section  39  should  include 
factors  for  determining  objectively 
which  branch  to  close  and  which 
customers  to  notify,  and  methods  for 


providing  the  notices  required  by  the 
statute. 

Compliance 

the  FDIC  will  examine  for  compliance 
with  section  39  to  determine  whether  the 
state  nonmember  bank  has  adopted  a 
branch  closing  policy  and  whether  the 
bank  provided  required  notices  when  it 
closed  a  branch.  If  the  state  nonmember 
bank  fails  to  comply  with  section  39.  the 
FDIC  may  make  adverse  findings  in  the 
Community  Reinvestment  Act  (CRA) 
evaluation  or  take  other  appropriate 
enforcement  action,  pursuant  to  section 
8  of  the  FDI  Act  (12  U.S.C.  1818). 

During  the  CRA  portion  of  an 
examination,  the  FDIC  assesses  a  state 
nonmember  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  community. 
Factors  the  FDiC  considers  in  making  its 
assessment  include  the  bank's  record  of 
opening  and  closing  offices  and 
providing  services  at  such  o^ices.  The 
reasons  for  closing  a  branch  and  the 
statistical  or  other  information  included 
in  a  branch  closing  notice  submitted  to 
the  FDIC  will  be  reviewed  under  these 
factors  in  the  CRA  examination. 

By  Order  of  the  Board  of  Directors.  Dated 
at  Washingloa  DC  this  13th  day  of  October. 
1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc  92-25267  Filed  10-16-02:  8:45  am] 
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FEPERAL  ELECTKM  COMMISSION 

INotiea  1992-21) 

Filing  Dates  for  the  North  Dakota 
Special  Elaction 

AOCNCV:  Federal  Election  Commission. 

ACTION:  Notice  of  filing  dates  for  a 
Special  Election. 

SUMMARY:  North  Dakota  has  schnluled 
a  Special  General  Election  on  December 
4, 1992.  to  fill  the  seat  of  the  late  Senator 
Quentin  Burdick.  Committees  required 
to  file  a  report  in  connection  with  the 
Special  General  Election,  must  file  a  Pre- 
General  Report  by  November  23. 1992. 
and  a  Post-General  Report  by  January  4. 
1993. 

Committees  were  not  required  to  file 
Pre-Election  Reports  for  the  Republican 
and  Democratic  Caucuses  that  were 
held  to  nominate  candidates  for  the 
Special  General  Election.  These  reports 
were  not  required  because  there  was  not 
enough  time  before  the  party 
conventions  for  the  committees  to  file  a 
report.  In  addition  to  this  short  lime 
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frame,  all  candidates  participating  in  the 
party  conventions  had  not  been 
ofncialiy  identified. 

POM  nmrmn  mnmumom  contact: 

Ms.  Bobby  Werfel.  Public  Information 
Office,  999  E  Street.  f4W..  Washington. 
DC  20463.  Telephone:  (202)  219-3420; 
Toll  Free  (800)  424-0530. 


SUPM^MCNTARV  IMTOWKUTtOW;  All 

principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  and  all  political  conmiittees 
(other  than  monthly  filers)  which 
support  candidates  in  this  election  must 
file  a  12-day  Pre-General  Report,  due  on 
November  23. 1992.  with  coverage  dates 
from  the  close  of  books  of  the  last  report 


filed,  or  from  the  date  of  the  committee's 
first  activity,  through  November  14. 1992: 
and  a  30-day  Post-General  Report  by 
January  4, 1993,  with  coverage  dates 
from  November  15  through  December  24. 
1992.  Such  committees  must  also  file  a 
Year-End  Report  by  January  31. 1993. 
with  coverage  dates  from  December'25. 
1992.  through  December  31. 1992. 


Calendar  of  Reporting  Dates  for  the 


NORTH  Dakota  Speoal  General  Electioh  on  December  4. 1992 
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data  o<  itw  commtlM's  first  adMty. 

Dated:  October  13. 1992. 
loan  D.  Aikaos. 

Chairman.  Federal  Election  Commission. 
|FR  Doc.  92-25254  Filed  10-16-92;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

AgreefiMnt(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street,  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776-070. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  MoUer-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 


Neptune  Orient  Lines.  Ltd. 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line.  Ltd. 
Sea-Land  Service.  Inc. 
Synopsis:  The  proposed  amendment 
revises  Article  15.3  of  the  Agreement  to 
set  forth  additional  guidelines  regarding 
breach  of  confidentiality. 
Agreement  No.:  203-011160-019. 
Title:  Agreement  11160. 
Parties: 

Atlantic  Container  Line  AB 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Hapag  Lloyd  AG 
Lykes  Bros.  Steamship  Co.,  Inc. 
Sea-Land  Service,  Inc. 
Evergreen  Marine  Corp.  (Taiwan),  Ltd. 
Nedlloyd  Lijnen  BV 
Mediterranean  Shipping  Co. 
P&O  Containers  Limited 
Deppe  Linie  GmbH  &  Co. 
Polish  Ocean  Lines 
DSR-Senator  Joint  Service 
Compagnie  Generale  Maritime. 
Synopsis:  The  proposed  amendment 
adds  Cho  Yang  Shipping  Co.  as  a  party 
to  the  Agreement.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  203-011160-020. 
Title:  Agreement  11160. 
Parties: 

Atlantic  Container  Line  AB 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Hapag  Lloyd  AG 
Lykes  Bros.  Steamship  Co.,  Inc. 
Sea-Land  Service,  Inc. 
Evergreen  Marine  Corp.  (Taiwan),  Ltd 


Nedlloyd  Ujnen  BV 

Mediterranean  Shipping  Co. 

P&O  Containers  Limited 

Deppe  Linie  GmbH  4  Co. 

Polish  Ocean  Lines 

DSR-Senator  Joint  Service 

Compagnie  Generale  Maritime. 

Synopsis:  The  proposed  amendment 
deletes  Lykes  Bros.  Steamship  Co..  Inc. 
(effective  December  27. 1992)  and  Deppe 
Linie  GmbH  &  Co.  (effective  December 
29, 1992)  as  parties  to  the  Agreement.  It 
also  adds  the  Trans-Atlantic  Agreement 
as  a  party. 

Dated:  October  13. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 

|FR  Doc.  92-25218  Filed  lO-lft-92;  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  number  2335 
Name:  D.C.  Roque  International,  Inc. 
Address:  2987  Mission  St.  *202,  San 

Francisco,  CA  94110 


Date  revoked:  August  14.  1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number  3391 
Name:  Rita  R.  Frady  dba  Coastal 

Forwarding 
Address:  340  Walnut  Court.  Waleska, 

GA  30183 
Date  revoked:  August  18. 1992 
Reason;  Surrendered  license  voluntarily 
License  number:  3194 
Name:  Margaret  (Peggy)  Lacock  Bennett 

dba  Pacific  Rim  Export  Services 
Address:  127  Esplanade,  San  Qemente, 

CA  92672 
Date  revoked:  August  28.1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  2721 
Name:  ABCO  Freight  Forwarders.  Inc. 
Address:  7371  N.W.  54th  Street.  Miami. 

FL  33166 
Date  revoked:  August  30. 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  1764 
N'ame:  Caltrex  Forwarders  Company 
Address:  7901  N.W.  67th  St..  Miami.  FL 

33166 
Date  revoked:  September  2. 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  2237 
Name:  SGM  International.  Inc. 
Address:  2350  N.AV.  93rd  Ave.,  Miami. 

FL  33172 
Date  revoked:  September  2. 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  2585 
Name:  Linda  Lee  Gray  dba  L.  G. 

Enterprises 
Address:  312  Virginia  Street,  El 

Segundo.  CA  90245 
Dale  revoked:  September  3. 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  1420 
Name:  Maki  International,  Inc. 
Address:  Port  Everglades  Station,  P.O. 

Box  13049.  Ft.  Lauderdale.  FL  33316  . 
Date  revoked:  September  6, 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  ^58 
Name:  Garden  State  Maritime  Services, 

Inc. 
Address:  201  Bay  Avenue.  Elizabeth,  NJ 

07201 
Date  revoked:  September  6, 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number  2467 
Name:  L.C.  Forwarding  International 

Company,  Inc. 
Address:  150  Marine  Street.  Lake 

Charles.  LA  70601 


Date  revoked:  September  7, 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
License  number:  2501-R 
Name:  American  Forwarding  Company 
Address:  3300  West  Park  #2230.  Piano, 

TX  75075 
Date  revoked:  September  14, 1992 
Reason:  Surrendered  license  voluntarily 

License  number:  3055 

Name:  Premier  Forwarding,  Inc. 

Address:  1745  Phoenix  Blvd.,  Ste.  370, 

Atlanta.  GA  30349 
Date  revoked:  September  16, 1992 
Reason:  Failed  to  furnish  a  valid  surety 

bond 
Bryant  L  VanBrakle. 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing.  . 

|FR  Doc.  92-25190  Filed  10-16-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Dock«tNo.82N-0389] 

Drug^xport;  Anti-Human  Globulin, 
Polyspecific  (Rabbit)  MTS  Anti- 
IgG+CSdCard 

agency:  Food  and  Drug  Administration, 
HUS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Micro  Typing  Systems,  Inc..  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Anti-Human  Globulin,  Polyspecific 
(Rabbit)  MTS  Anti-IgG  +  CSd  Card  to 
Switzerland  and  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8191. 
SUPPLEMENTARY  INPORMATtON:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660]  (section  802  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Micro  Typing  systems.  Inc.,  1295  SW. 
29th  Ave.,  Pompano  Beach,  FL  33069, 
has  filed  an  application  requesting 
approval  for  the  export  of  the  biological 
product  Anti-Human  Globulin, 
Polyspecific  (Rabbit)  MTS  Anti- 
IgG+C3d  Card  to  Switzerland  and 
Canada.  The  Anti-Human  Globulin, 
Polyspecific  (Rabbit)  MTS  Anti- 
IgG+C3d  Card  is  an  in  vitro  diagnostic 
test  system  used  for  the  direct  and 
indirect  antiglobulin  tests.  These  cards 
will  detect  blood  group  antibodies 
composed  of  human  IgG  and  or  C3d.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
ilesearch  on  September  11, 1992.  which 
shall  be  considered  the  filing  date  for  - 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  October  29, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 
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Dated  Oclotwr  1.  liM2. 
ThomM  8.  BoBMk 

Director.  Office  ofCompliaac*.  Cmtarfor 

Biologica  BvaJuotion  and  Research. 

[FR  Doc.  M-2S103  FUcd  10-ie-«2;  fc46  am) 
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AdvtMry  CommtttMs;  NotiM  Of 


Aomcv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


Fwkral  Regbiw  /  Vol.  67.  No.  202  /  Monday,  October 
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Food  Advtoory  CommillM 

Dote,  time,  and  place.  November  5 
and  6. 1992.  8:30  a  jn.,  Doubletree  Hotel. 
Federal  Hall.  300  Army-Navy  Dr.. 
ArHngtOD.  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  November 
5, 1992, 8:30  a.m.  to  4  p.m.;  open  public 
hearing.  4  p.m.  to  5  p.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  November  6, 
1992,  8:30  a.m.  to  2:45  pjn4  open  public 
hearing,  2:45  p.m.  to  4  p.m.,  unless  public 
participation  does  not  last  that  long; 
Lynn  A.  Larsen,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-6).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5140  or 
Patricia  Thompson,  Advisory 
Committee/Communications  Group, 
202-205-4564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
-coDunittee.  Those  desiring  to  make 
formal  presentations  shouk)  notify  the 
contact  person  before  October  2a  1982, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  vnsh  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  5. 1992.  the  committee  will  be 
briefed  on:  (1)  The  FDA  Foods  Program. 
(2)  how  the  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN)  is  organized 
to  accomplish  the  mission  of  that 
program,  (3)  the  key  skills  and  activities 
of  CFSAN  components,  and  (4)  the  food 
safety  challenges  the  agency  will  be 
facing  in  the  future.  On  November  6, 
1992.  a  working  session  will  be  held  to 
discuss  the  agency's  food  research 
activities,  including  the  scientific  and 
technical  expertise  needed  to  support 
the  agency's  regulatory  mission.  The 
working  session  will  also  include 
discussion  of  criteria  for  risk-based 
inspections. 

Oncologic  Drugs  Advtoory  CoiwntttM 

Date,  time,  and  place.  November  16 
and  17, 1992,  8  a.m..  Conference  rms.  D 
and  E.  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  November 
16, 1992, 8  am  to  4  p.m.,  open  public 
hearing.  4  pjn.  to  5  pjn..  unless  puUic 
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If:  This  notice  snnounces 

forthcoming  meetings  of  public  advisory 
committees  <rf  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
Mf  mNQS:  The  following  advisory 
committee  meetings  are  snnouDced: 

PwfplMral  and  Central  Nsfvoue 
System  Drugs  Advisory  Committee 

Date,  time,  and  place.  November  2, 
1992, 8  a  jn..  Conference  rms.  D  and  B, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  ajn.  to  9  a jn.. 
unless  public  participation  does  not  last 
that  long:  o{>en  committee  discussion.  9 
a.m.  to  6  pjiL;  Michael  A.  Bernstein. 
Center  for  Drug  Evaluation  and 
Research  {HFD-120).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  26. 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  wriU  discuss  a  number  of 
issues  related  to  the  use  of  MENTANE® 
(velnacrine  maleate,  Hoechst-Roussel) 
in  the  management  of  patients  with 
Alzheimer's  Disease. 


participatioadoes  not  last  that  long; 
open  committee  discussion,  November 
17. 1992. 8:30  a.m.  to  2:30  p.m.;  Adele  S. 
Seifried.  Center  for  Drug  Evaluation  and 
Research  (HFD-9).  Food  and  Dri« 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4686. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  oa  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of  cancer. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  10, 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  16. 1982,  the  committee  will 
discuss:  (1)  New  drug  application  (NDA) 
20-262  (paclitaxel  for  injection 
concentrate,  Bristol-Myers  Squibb  Ca). 
for  treatment  of  metastatic  carcinoma  of 
the  ovary  after  failure  of  standard 
therapy  and  (2)  supplemental  NDA  17- 
970,  Nolvadex®  (tamoxifen  citrate.  IQ 
Hiarmaceutical  Group),  for  metastatic   • 
treatment  of  breast  cancer  in  men  and 
for  delaying  recurrence  following 
mastectomy  and  breast  irradiation  in 
men  with  axillary  node-positive  breast 
cancer.  On  November  17. 1992.  the 
conunittee  will  discuss  NDA  20-277, 
Pergamid®  (perfosfamide.  Scios  Nova, 
Inc.).  for  ex  vivo  purging  of  bone 
marrow  of  patients  with  acute 
myelocytic  leukemia  in  complete 
remission  undergoing  high-dose 
chemotherapy  with  or  without  total 
body  irradiation  and  autologous  bone 
marrow  transplantation. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  fotir 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  pwtiori  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 


This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  9, 1992. 
fane  E.  Haaney. 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  92-25186  Filed  10-16-92:  8:45  amj 
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National  Institutes  of  Healtti 

Cooperative  Research  and 
Development  Agreement  Opportunity 
(CRADA)  for  Development  of 
Computerized  Cameras  for  Imaging 
the  Anterior  Segment  of  the  Eye 

agency:  National  Eye  Institute,  NIH. 

HHS. 

action:  Notice. 

SUMMARY*.  National  Institutes  of  Health, 
NIH  seeks  an  agreement  with 
companies  for  development  of 
computerized  cameras  for  imaging  the 
anterior  segment  of  the  eye. 
ADDRESSES:  Questions  to  Dr.  Manuel 
Datiles,  National  Eye  Institute,  Building 
10.  room  10N226,  9000  Rockville  Pike, 
Bethesda.  MD  20892.  (301)  496-3577  (this 
is  not  a  toll  free  number). 

DATES:  Proposals  must  be  received  by 
November  15, 1992. 
SUPPLEMENTARY  INFORMATION:  The 
Cataract  and  Cornea  Section  of  the 
Ophtanlmic  Genetics  and  Clinical 
Services  Branch  of  the  National  Eye 
Institute  conducts  laboratory  and 
clinical  investigations  of  eye  disorders 
particularly  cataracts. 

Scientists  in  the  branch  have 
developed  an  imaging  system  for  the 
application,  storage  and  analysis  of 
images  of  cataracts  obtained  with 
Schiempflug  and  retroillumination 
cameras,  as  well  as  other  cameras.  They 
have  demonstrated  reproducibility, 
validity  and  usefulness  of  this  imaging 
system  which  can  be  used  for  natural 
history  studies  of  the  lens  in  aging,  in 
cataract  formation  as  well  as  to  be  used 
to  determine  the  clinical  efficacy  of 
anticataract  drugs  in  clinical  trials. 

The  NEI  seeks  to  establish  a 
cooperative  research  and  development 
agreement  (CRADA)  to  develop  this 
imaging  system  as  a  tool  for 
ophthalmologists  and  researchers  in 
studies  of  cataracts  for  use  in 
anticataract  drug  clinical  trials. 

The  successful  CRADA  awardee  will 
market  and  commercialize  clinically 
valid  models  of  this  device.  Selection 
criteria  for.choosing  the  CRADA  partner 
will  include  but  will  not  b.e  limited  to: 


1.  Ability  to  get  analysis,  strategy, 
marketing,  production,  sales,  and 
support  of  these  devices. 

2.  Demonstrated  capability  to  develop 
optical  devices  such  as  slit  lamp 
cameras.  Scheimpflug  cameras  and 
retroillumination  cameras  for  the 
examination  of  the  anterior  part  of  the 
eye. 

3.  Ability  to  develop,  produce  or 
acquire  optical  equipment  (such  as 
cameras,  video  equipment,  and  cables) 
and  computer  hardware  and  software 
(such  as  Mac  II  systems,  optical  discs, 
frame  grabbers)  tat  may  be  used  to 
obtain  images  of  the  eyes  as  well  as 
storage  and  analysis  of  this  image. 

4.  Capacity  to  develop,  implement  and 
manage  the  commercialization  process. 

5.  Ability  to  market,  sell  and  distribute 
devices  in  a  manner  that  is  reasonably 
calculated  to  ensure  the  dissemination 
of  the  technology  to  clinical 
ophthalmologists  and  others  providing 
healfh  care  services  to  vision  patients  as 
well  as  vision  researchers. 

Pursuant  to  this  CRADA,  the  NEI  will: 

1.  Provide  staff  ti;ne  and  laboratory 
facilities  and  clinical  resources  to 
develop  and  conduct  standardization, 
validation,  and  reproducibility  studies 
on  the  devices  developed  based  on  their 
experience  as  well  as  accepted 
epidemiologic  methods. 

2.  Work  cooperatively  with  the 
company  in  determining  the  market 
potential  for  this  technology. 

Dated:  October  7, 1992. 
Reid  G.  Adier, 

Director.  Office  of  Technology  Transfer 
(FR  Doc.  92-25203  Filed  10-16-92:  8:45  am| 
BILLING  CODE  4410-01-M 


Meeting  Of  the  Genome  Research 
Review  Committee 

I^irsuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Genome  Research  Review  Committee, 
National  Center  for  Human  Genome 
Research,  November  6, 1992,  at  the 
Georgetown  Inn.  1310  Wisconsin 
Avenue,  NW.,  Washington.  DC.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  522b(c)(4)  and  552b(c) 
(6),  title  5,  U.S.C.  and  Section  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
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discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  the  disdoaure  of  which 
would  constitute  with  applications,  the 
disclosure  of  which  would  constitute  a 
rlearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Linda  Engel,  Chief.  Office  of 
Scientific  Review.  National  Center  for 
Human  Genome  Research.  National 
Institutes  of  Health.  Building  3aA.  room 
604.  Bethesda.  Maryland  20892.  (301) 
402-0838,  will  furnish  the  meeting 
agenda,  roster  of  conunittee  members 
and  consultants,  and  substantive 
program  information  upon  request. 
(Catalogue  of  Federal  Domestic  AMisiance 
Program  No.  93.172.  Human  Genome 
Research.) 

Dated:  October  9. 1992. 
Susan  K.  Faldman, 

CommJUee  Manogement  Officer.  NIH. 
|FR  Doc.  92-25209  Filed  10-l»-«2:  W5  am) 
tcaK«MS-e«-H 


roster  of  conunittee  memben  and  - 

substantive  program  information  upon 

request. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.121.  Dental  Research 

Institute;  National  Institutes  of  Haahh.) 

Dated:  October  9, 1992. 
Susan  K.  Faldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc  92-25210  Filed  10-16-«2;  MS  am) 
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National  Inctitute  of  Dental  Reaeareh; 
Mooting  of  National  Inatitiite  of  Dental 
Research  (NIDR)  Spedai  Grants 
Review  ConMilttee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
NIOR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research.  November  4-5. 1992,  at  the 
Marriott  Suites  Hotel.  6711  Democracy 
Boulevard.  Bethesda,  Maryland  20817. 
The  meeting  will  be  open  to  the  public 
from  8:30  to  9  a.m.  on  November  4  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  4  from  9  a.m.  to  recess,  and 
on  November  5  from  8:30  a jn.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  William  Gartland.  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee.  NIH. 
Westwood  Building,  room  519,  Bethesda. 
MD  20892.  (telephone  301/496-7658)  wiU 
provide  a  summary  of  the  meeting. 


National  Cancer  Inctitute;  Notice  of 
Meeting  of  the  Fredertck  Cancer 
Research  and  Developmawt  Center 
Advisory  ConMnittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Frederick  Cancer  Research  and 
Development  Center  Advisory 
Committee,  November  17, 1992.  Building 
549.  Executive  Board  Room.  NCI 
Frederick  Cancer  Research  and 
Development  Center,  Frederick. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  17.  from  8:30  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  matters  such  as  future 
meetings,  budget  and  informational 
items  related  to  the  operation  of  the  NCI 
Frederidc  Cancer  Research  and 
Development  Center.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubhc  on 
November  17  from  approximately  9  a.m. 
to  adjotimment  for  discussion  of  the 
previous  site  visit  review  of  the 
Molecular  Mechanisms  of 
Carcinogenesis  Laboratory  under 
contract  with  ABL-Basic  Research 
Program.  During  the  closed  portion,  a 
site  visit  review  of  the  ABL-BRP 
Laboratory  of  Eukaryotic  Gene 
Expression  will  also  be  conducted. 

These  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank.  Committef 
Management  Officer,  National  Cancer 
Institute.  Building  31,  room  10A06. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892,  Tel.  (301)  496-6708.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Cedric  W.  Long.  Executive 
Secretary,  Frederick  Cancer  Research 


and  Development  Center  Advisory 
Committee.  National  Cancer  Institute. 
Frederick  Cancer  Research  and 
Development  Center.  P.O.  Box  R 
Frederick.  Maryland  21702-1201.  Tel. 
(301)  846-1106,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.390.  Cancer 
Biology  Research:  93.397;  Cancer  Centers 
Support;  93.39a  Cancer  Researdi  Manpower. 
93.399.  Cancer  Control.) 

Dated:  October  9. 1982. 
Susan  K.  FeMman, 

Committee  Management  Officer.  NIH. 
|FR  Doc  92-25220  Filed  10-16-92;  8:45  am) 
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National  Center  for  Research 
neeources;  Meeting  ol  the  nesearch 
Centers  in  Minority  Institutions  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Research  Centers  in  Minority 
Institutions  Review  Committee.  National 
Center  for  Research  Resources.  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Research  Centers  in  Minority 
Institutions  Program  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  as  indicated 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Research 
Centers  in  Minority  Institutions 
Program.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maureen  Mylander,  Information 
Officer,  National  Center  for  Research 
Resources,  National  Institutes  of  Health. 
Westwood  Building,  room  10A15. 
Bethesda.  Maryland  20892.  (301)  496- 
5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 


can  be  obtained  from  the  Scientific 
Review  Administrator. 

NAME  OF  COMMITTEE:  Research  Centers 
in  Minority  Institutions  Review  Committee 

SCIENTIFIC  REVIEW  ADMINISTRATOR: 
Dr.  John  Lymangrover,  Research  Centers  In 
Minority  Institutions.  Review  Committee. 
Office  of  Review,  National  Center  for 
Research  Resources.  National  Institutes  of 
Health.  Westwood  Building,  room  10A16, 
5333  Westbard  Avenue,  Bethesda.  Maryland 
20892,  Telephone:  (301)  49&-43gO. 

DATE  OF  MEETING:  November  2, 1992. 

OPEN  SESSION:  November  2,  8:30  a.m.-lO 
a.m.  

PLACE  OF  MEETING:  National  Institutes 
of  Health,  9000  Rockville  Pike,  Building  31, 
Conference  Room  8,  Bethesda,  MD  20892. 

AGENDA:  Report  and  review  of 
administrative  details. 

CLOSED  SESSION:  November  2. 10:00 
a  jn.— Adjournment,  October  27, 1992—8:30 
a.m.— Ad)0«rranent. 

CLOSURE  REASON:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93J89.  Research  Centers  in 
Minority  Institutions,  National  Institutes  of 
Health) 

Dated:  October  0, 1992 
Susan  K.  Faldaum. 

Committee  Management  Officer.  NIH. 
|FR  Doc  92-25223  Filed  10-ie-e2: 8:45  am] 
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National  Heart,  Lung,  and  Blood 
institute:  Meeting  of  the  Clinical  Trials 
Review  Committee 

Pursuant  to  Public  Law  92-436,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  November  S-10. 1992,  Hyatt 
Regency  Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
on  November  8  from  7  p.m.  to 
approximately  8  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8),  title  5.  U.S.C,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  8,  from  approximately  8  pjn. 
to  10  p.m.,  on  November  9,  from  8  a.m.  to 
7  p.m.,  and  on  November  10.  from  6  a  jn. 
to  adjournment  for  the  review. 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A-21. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees.  Jr..  Contracts, 
Clinical  Trials  and  Training  Review 
Section.  Division  of  Extramural  Affairs. 
National  Heart.  Lung,  and  Blood 
Institute,  Westwood  Building,  room 
550a  Bethesda,  Maryland  20892.  (301) 
496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  93.830,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  October  9, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-25219  Filed  10-16-62;  &45  am] 
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National  Heart,  Liing,  and  Blood 
Institute:  Notice  of  Meeting  ^ 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Tuesday, 
December  8, 1992,  from  8:30  a.m.  to  3:15 
p.m..  at  the  Hyatt  Regency  Bethesda 
Hotel,  1  Bethesda  Metro  Center, 
Bethesda,  Maryland,  20814  (301)  657- 
1234.  The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  discuss  the  progress  of  the 
National  Heart  Attack  Alert  Program 
with  its  participating  organizations. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Mary  McDonald, 
Coordinator,  of  the  National  Heart 
Attack  Alert  Program.  Health  Education 
Branch,  Office  of  Prevention.  Education, 
and  Control,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  room  4A18, 
Bethesda,  Maryland  20892,  (301)  496- 
1051. 

Dated:  OUober  5, 1902. 
Bemadine  Healy, 
Director.  NIH. 

|FR  Doc  92-25226  Piled  10-16-fl2;  8:45  am) 
BMXINC  COOC  4M0-av« 


National  Heart,  Lung,  and  Blood 
Institute:  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on 
Friday,  October  30. 1992,  from  8:30  ajn. 
to  3  p.m.,  at  the  Loews  LTlnfant  Plaza 
Hotel,  480  L'Enfant  Plara.  SW., 
Washington.  DC  20024,  (202)  484-lOCn. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact  Dr.  Edward  ). 
Roccella,  Coordinator.  National  High 
Blood  Pressure  Education  Program, 
Office  of  Prevention.  Education  and 
Control,  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health.  Building  31.  room  4A05.  ... 
Bethesda,  Maryland  20882.  (301)  496- 
0554. 

Dated:  October  5, 1992. 
BemadiiM  Hoaly, 
Director.  NIH. 

|FR  Doc.  92-25227  Filed  10-16-92,  8:45  am) 
WUJN6  CODE  4140.«1-M 


National  Instttute  on  Aging;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
subcommittees  A  and  B  of  the 
Neuroscience,  Behavior  and  Sociology 
of  Aging  Review  Committee. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  conunittee  activities  as 
indicated  in  the  notice.  Attendar>ce  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  522b(c)(8).  title  5,  U.S.C 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  lune  C.  McCann,  Committee 
Management  Officer.  National  Institute 
on  Aging,  Gateway  Building,  room 
2C218.  National  Institutes  of  Health. 
Bethesda.  Maryland.  20892  (30l/49ft- 
9322).  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated  below: 

Name  of  Committee:  Neurotcience. 
Behavior  A  Sociology  of  Aging  Review 
Subcommittee  B. 

Scientific  Review  Administrator  Dr. 
Walter  Spieth.  Gateway  Building,  room 
2C212.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  (301)  496-9666. 

Date  of  Meeting:  November  3-5, 1992. 

Place  of  Meeting:  Bethesda  Holiday  Inn. 
8216  Wisconsin  Ave..  Bethesda.  Maryland 
20814. 

Open:  November  3  from  8  to  10  p.m. 

Closed:  November  4—8:30  a.m.  to 
adioumment  on  November  5. 

Name  of  Committee:  Neuroscience. 
Behavior  A  Sociology  of  Aging  Review 
Subcommittee  A. 

ScientiHc  Review  Administrator  Drs. 
Maria  Mannarino/Louise  Hsu.  Gateway 
Building,  room  2C212.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892.  (301)  496- 
9666. 

Date  of  Meeting:  November  17-19. 1992. 

Place  of  Meeting:  Embassy.Sulles  Hotel  at 
Chevy  Chase  Pavillion,  4300  Military  Road, 
NW..  Washington.  DC  20015. 

Open:  November  17  from  7:45  to  8  p.m. 

Closed:  November  18  from  8-JO  a.m.  to 
adjournment  on  November  19. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research.  National 
Instinites  of  Health.) 
Dated:  October  9. 1992. 

Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 

|FR  Doc.  92-25224  Filed  10-16-02;  8:45  am) 
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on  November  2  from  3:30  p.m.  until 
adioumment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institute  on  Aging,  NIH,  including 
consideration  of  persormel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  oC 
personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  NIA.  Building  31. 
room  5C02,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892.  (301/496- 
9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Dr.  George  R. 
Martin.  Scientific  Director,  NIA, 
Gerontology  Research  Center,  4940 
Eastern  Avenue.  Baltimore.  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  October  9. 1992.  ^^ 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-25225  Filed  10-16-92: 8:45  am] 
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National  Institute  on  Aging;  Meeting  of 
tt«e  Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  on  Aging.  November  2. 1992,  to 
be  held  at  the  Gerontology  Research 
Center.  Baltimore.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:30  a.m.  on  Monday.  November  2  until 
approximately  3:30  p.m.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b{c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 


Library  of  Medicine,  8800  Rockville  Pike. 
Bethesda,  Maryland  20894.  telephone 
(301)  496-2475,  will  furnish  summaries  of 
the  meeting,  rosters  of  committee 
members,  and  substantive  program 
information. 

Dated:  October  9. 1998. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-25205  Filed  10-16-92:  8:45  am] 
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National  Library  of  Medidne;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors,  National  Center  for 
Biotechnology  Infomutton,  National 
Library  of  Medicine 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Center  for  Biotechnology  Information, 
National  Library  of  Medicine,  on 
November  19. 1992.  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
Building  38A.  room  B1N30B.  8800 
Rockville  Pike.  Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  3:30  p.m.  for  the  review  of 
research  and  development  programs  and 
preparation  of  reports  of  the  National 
Center  for  Biotechnology  Information. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c){6).  title  5,  U.S.C.. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  19,  from  approximately 
3:30  to  5  p.m.  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  David  J. 
Lipman,  Director,  National  Center  for 
Biotechnology  Information.  National 


Warren  Grant  Magnuson  Clinical 
Center;  Meeting  of  ttte  Board  of     . 
Scientific  Counselors,  CC 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Warren 
Grant  Magnuson  Clinical  Center  (CC). 
November  16-17. 1992,  in  Building  10, 
room  2C-124. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  November  16 
and  from  8:30  a.m.  to  1  p.m.  on 
November  17  for  review  of  activities  of 
the  CC  Critical  Care  Medicine 
Department  and  Department  of 
Rehabilitation  Medicine.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c)(6).  the  meeting 
will  be  closed  to  the  public  on 
November  17  from  2  p.m.  to  5  p.m.  for 
review,  discussion,  and  evaluation  of 
the  performance  of  departmental  staff 
members,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Dr.  Martin  I.  Goldenberg,  Executive 
Secretary  to  the  Board  of  Scientific 
Counselors.  CC,  Building  10,  room  IC- 
121.  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (Telephone: 
301/496-5939).  will  provide  a  summary 
of  the  meeting  and  a  roster  of  Board 
members,  and  substantive  program 
information  upon  request. 

Dated:  October  9. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc  92-25204  Filed  10-16-02;  8:45  am) 
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Social  Security  Administration 

Agency  Forms  Submitted  to  ttM  Office 
of  Managentent  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


clearance  in  conrpHance  with  Public 
Law  86-511.  The  Paperwork  Redaction 
Act.  The  following  clearance  packages 
have  been  submitted  to  CM4B  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday.  September  28. 1992. 
(Call  ReporU  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package) 

1.  Project  Network  Baseline  Survey— 
0960-NEW.  The  information  collected 
on  form  SSA-284  will  be  used  by  the 
Social  Security  Administration  to  test 
four  service  delivery  models  which  will 
provide  rehabihtation  and  employment 
services  to  disability  beneficiaries.  The 
objective  of  this  survey  will  be  to  obtain 
information  regarding  the  kinds  of 
services  that  disability  beneficiaries 
need  in  order  to  return  to  work.  The 
respondents  will  consist  of  selected 
Social  Security  disability  insurance 
beneficiaries  or  Supplemental  Security 
Income  recipients  who  agree  to 
participate  in  this  survey. 

Number  i^  Respondents:  4.125 
Frequency  of  Response:  1 
Average  Burden  Per  Response- 1  hour 
Estimated  Annual  Burden:  4.125  hours 

2.  Employer  Classification  Update — 
0960-0262.  The  information  on  form 
SSA-L378  is  combined  with  other  data 
obtained  by  the  Social  Security 
Administration  and  used  in  program 
planning,  revenue  estimates  and 
employment  studies.  The  affected  public 
is  comprised  of  employers  who  have  not 
provided  sufficient  information  on  form 
SS-4  for  geographic  and  industrial 
classification  and  who  have  at  least  11 
employees. 

Number  of  Respondents:  75,000 

Frequency  of  Response:  1 

A  veroge  Burden  Per  Response:  3 

minutes 
Estimated  Annual  Burden:  3,750 

3.  Annual  Report  of  Earnings  (long 
and  short  forms)— 0960-0057.  The 
information  on  forms  SSA-777  and 
SSA-7770  is  used  by  the  Social  Security 
Administration  to  determine  the  amount 
of  yearly  earnings  of  beneficiaries  so 
that  the  proper  benefit  amounts  are  paid 
to  them.  The  respondents  are 
beneficiaries  under  age  70  who  have 
earned  over  the  exempt  amount  for  the 
year  and  still  received  benefits. 


SSA-777        SSA-77T0 


200.000. 


17minulM. 


1.000,000 


1 

8  minutes. 


Numt)mol 

Respondents. 
Frequency  ot  Response. 
Average  Burden  Per 

Respontm. 
Eatmated  Annual  Burden  (TotaUxjtfc  tomm  t90.000 

hours.) 

4.  State  Contribetion  Return— 0980- 
0041.  The  infwmation  on  form  SSA-3961 


is  used  by  the  Social  Security 
Administration  to  determine  a  State's 
contributions  liability  for  a  reporting 
period  and  to  recortcile  contributions 
paid  by  the  State.  The  respondents  are 
State  agency  officials  who  handle  Social 
Security  matters. 
Number  of  Respondents:  117 
Frequency  of  Response:  on  occasion 
A  veroge  Burden  Per  Resptaiae:  3 

minutes 
Estimated  Annual  Burden:  500  hours 
OMB  Desk  Officer  Laura  Oliven. 

Written  conunents  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208.  Washington, 
DC  20503. 

Dated:  October  13, 1992. 
Carolyn  Hunt, 

Acting  Chief  Design  and  Development 
Branch,  Social  Security  Administration. 
[FR  Doc.  92-25264  Filed  10-16-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-040-»»-4370-03] 

Hearing  to  Discuss  the  Use  of 
Helicopters  and  Motodsid  VeMdes  to 
Qattier  Wild  Horses 

AOSHCV:  Bureau  of  Land  Management. 

Interior. 

action:  PubHc  hearing  to  discuss  the 

use  of  helicopters  and  motorized 

vehicles  to  gather  wild  horses  during  FY 

93^ 

summary:  In  accordance  with  Public 
Law  92-195.  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514,  this 
notice  sets  forth  the  public  hearing  date 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Ely  District  during  FY  93. 

The  hearing  will  convene  at  2  p.m.  on 
Friday.  November  20, 1992,  in  the 
Conference  Room  of  the  E>y  District 
BLM  Office.  702  North  Industrial  Way. 
Ely.  Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown.  Ely  District  Wild 
Horse  Specialist,  by  November  20. 1992. 
Written  statements  must  be  received  by 
this  date  abo. 
OATES:  November  20, 1992. 


:  Bureau  of  Land 
Maoagement.  HC  33  Box  3350a  Ely. 
Nevada  89301-9408. 
FOn  RWTHCn  IMFORMATIOM  COWTACn 
Robert  E.  Brown  at  (702)  289-«86&. 

Dated:  October  5. 19B2.  ^ 

Kenneth  G.  V/aikm. 

District  Manager 

[FR  Doc.  92-25196  Filed  10-16-92:  8:45  am] 
MLLINO  COM  4)10-HC-«I 


I  OR-02<M>»-4410-02:  t2»-0M  I 

Record  of  Decision  and  Rangeland 
Program  Summary  and  Notice  of  Off- 
Road  Vehicle  and  Outstanding  Natural 
Area/Research  Natural  Area/ Area  of 
Critical  Environmental  Concern 
Designations  for  the  Ttwee  RhMrs 
Resource  Management  Plan;  Buma 
District.  Oregon 

aoency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of  Record 
of  Decision  for  the  Three  lUvers 
Resource  Management  Plan. 

SUMMARY:  In  accordance  with  43  CFR 
1610.5  and  f  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1505.2).  the  Department  of  Interior. 
Bureau  of  Land  Management  (BLM), 
notice  is  hereby  given  of  the  issuance  of 
the  Record  of  I)ecision,  the  Rangeland 
Program  Summary,  and  Notice  of  Off- 
Road  Vehicle  and  Outstanding  Natural 
Area/Research  Natural  Area/Area  of 
Critical  Environmental  Concern 
Designations  for  the  Three  Rivers 
Resource  Area.  Bums,  District.  Oregon. 
Initiation  of  actions,  which  implement 
the  resource  management  plan,  will 
begin  with  the  signing  of  the  Record  of 
Decision. 

DATES:  The  Record  of  Decision  became 
effective  with  the  signing  of  that 
document  on  August  5, 1992.  by  D.  Dean 
Bibles,  State  Director.  Oregon.  Copies  of 
this  document  have  been  mailed  to 
those  people  who  received  the  Draft  and 
Final  Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  documents. 

AODRCSSCS:  Copies  of  the  Record  of 
Decision  and  approved  Three  Rivers 
Resource  Management  Plan/Rangeland 
Program  Summary  are  available  upon 
request  at  Bureau  of  Land  Management, 
Bums  District  Office,  HC  74. 12533 
Highway  20  West,  Hines,  Oregon  97738. 

SUPPLEMENTARY  INPORMATIOtC  The 

Draft  RMP/EIS  was  released  for  a  90- 
day  public  comment  period  on  October 
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31. 1989.  The  period  was  extended  an 
additional  30  days  upon  direction  of  the 
State  Director.  The  proposed  RMP/Final 
EIS  was  released  for  public  review  on 
September  20. 1991.  Two  protests  were 
received,  analyzed,  and  denied  by  the 
Director.  Bureau  of  Land  Management. 
The  Governor  of  the  State  of  Oregon  did 
not  identify  any  inconsistencies  with 
State  or  local  plans,  programs,  or 
policies  or  recommend  any  changes  in 
the  proposed  plan. 
ALTERNATIVES  ANALYZED  AND 
RATIONALE  FOR  DECISION:  Five 
alternatives  for  management  of  public 
lands  in  the  Three  Rivers  Planning  Area 
were  analyzed  in  the  Draft  RMP/EIS: 
Alternative  A — Emphasize  Natural 

Values 
Alternative  B — Emphasize  Natural 

Values  with  Commodity  Production 
Alternative  C— The  Preferred 

Alternative 
Alternative  D — Emphasize  Commodity 

Production  with  Natural  Values  (No 

Action) 
Alternative  E — Emphasize  Commodity 

Production 

Alternative  A  emphasized  the 
enhancement  of  natural  values  in  all 
areas,  with  low  emphasis  on  traditional 
commodity  production. 

Alternative  B  emphasized  the 
protection  and  enhancement  of  natural 
values.  Commodity  production  would 
occur  where  significant  conflicts  with 
the  protection  of  natural  values  could  be 
avoided  or  mitigated. 

Alternative  C,  as  modified  in  the 
Proposed  RMP/Final  EIS,  is  the  selected 
RMP.  The  plan  emphasizes  production 
of  renewable  resources  on  a  sustained 
yield  basis  on  the  majority  of  public 
land  in  the  Three  Rivers  Planning  Area. 
Along  with  Alternatives  A  and  B.  this  is 
the  environmentally  preferred 
alternative.  This  RMP  best  meets 
national  guidance,  best  satisfies  the 
planning  criteria — including  consistency 
with  other  Federal.  State,  and  local  and 
tribal  plans,  best  responds  to  the  broad 
spectrum  of  public  input  throughout  the 
planning  process,  and  best  resolves 
planning  issues  and  major  public 
concerns  while  contributing  to  the  local 
economy. 

Alternative  D  emphasized  the 
production  of  commodities  in  the 
planning  area  with  mitigation  of  major 
impacts  to  sensitive  resources. 

Alternative  E  emphasized  the 
production  of  commodities  and  potential 
impacts  to  sensitive  resource  values 
which  would  have  been  mitigated  on  a 
case-by-case  basis  only. 
decision:  The  decision  is  to  adopt 
Alternative  C  (the  preferred  alternative 
of  the  Proposed  Three  Rivers  RMP/Final 


EIS).  The  actions  contained  in  the 
approved  Three  Rivers  Resource 
Management  Plan/Rangeland  Program 
Summary  (RMP/RPS)  will  be  applied  to 
1.709.918  acres  of  public  land  in  the 
Bums  District.  Specific  decisions  in  this 
plan  are: 

Air  Quality 

•  Prevent  significant  deterioration  of 
air  quality  by  BLM-authorized  actions. 

Water  Quality 

•  Improve  surface  water  quality  on 
public  lands  to  meet  or  exceed  quality 
requirements  for  all  beneficial  uses 
consistent  with  DEQ  Nonpoint  Source 
Assessment  and  Management  Plan, 
where  BLM-authorized  actions  are 
having  a  negative  effect  on  water 
quality. 

•  Protect  or  enhance  groundwater 
quality  on  public  lands  to  meet  or 
exceed  quality  standards -for  all 
beneficial  uses  as  established  by  DEQ. 

Soils 

•  Prevent  deterioration  of  soil 
resources  by  ensuring  that  BLM-        r 
administered  lands  are  in  stable  or    \ 
upward  observed  apparent  trend 
categories  as  outlined  in  "Rangeland 
Monitoring  in  Oregon  and  Washington." 
BLM  Handbook  H1734-2. 

•  Rehabilitate  areas  with  specific 
localized  soil  erosion  problems  and 
reduce  accelerated  (human  influenced) 
sediment  delivery  to  fluvial  systems. 

Forestry  and  Woodlands 

•  Manage  the  7.722  acres  of  identified 
commercial  forestland  timber  base  for  a 
nondeclining  sustained  yield. 

•  Manage  approximately  50,000  acres 
of  available  productive  noncommercial 
forestlands  and  woodlands  for  the 
enhancement  of  habitat  diversity,  minor 
forest  products,  watershed  protection, 
and  rangeland  productivity. 

Grazing  ' 

•  Resolve  resource  conflicts  and 
concerns  and  achieve  management 
objectives  as  identified  in  the  Resource 
Management  Plan  for  each  allotment. 
An  initial  stocking  level  of  150.472 
AUMs  is  established  in  the  Resource 
Area.  This  level  will  be  reviewed  and 
adjusted,  if  necessary,  in  accordance 
with  the  results  of  ongoing  monitoring 
studies.  Approximately  1.683.550  acres 
in  the  Resource  Area  are  available  for 
livestock  grazing. 

Wild  Horses  and  Burros 

•  Maintain  healthy  populations  of 
wild  horses  within  the  Kiger.  Palomino 
Buttes.  Stinkingwater.  and  Riddle 
Mountain  Herd  Management  Areas 


(HMAs).  and  wild  horses  and  burros  in 
the  Warm  Springs  HMA. 

•  Enhance  the  management  and 
protection  of  Herd  Areas  and  herds  in 
the  following  HMAs:  Kiger. 
Stinkingwater,  Riddle  Mountain. 
Palomino  Buttes,  and  Warm  Springs. 

•  Enhance  and  perpetuate  the  special 
or  rare  and  unique  characteristics  that 
distinguish  the  respective  herds. 

Vegetation 

•  Maintain,  restore,  or  enhance  the 
diversity  of  plant  communities  and  plant 
species  in  abundances  and  distributions, 
which  prevent  the  loss  of  specific  native 
plant  community  types  or  indigenous 
plant  species. 

Special  Status  Species 

•  Maintain  and  improve  critical  or 
essential  habitat  of  species  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  to  prevent  deterioration  and 
provide  recovery. 

•  Maintain,  restore,  or  enhance  the 
habitat  of  candidate.  State  listed,  and 
other  sensitive  species  to  maintain  the 
populations  at  a  level  which  will  avoid 
endangering  the  species  and  the  need  to 
list  the  species  by  either  State  or  Federal 
governments. 

•  Ensure  that  BLM-authorized  actions 
do  not  result  in  the  need  to  list  special 
status  species  or  jeopardize  the 
continued  existence  of  listed  species. 

•  Increase  the  state  of  BLM's 
knowledge  and  information  concerning 
the  status  and  distribution  of  special 
status  species. 

Wildlife 

•  Maintain  335.000  acres  of  deer 
winter  range.  375,000  acres  of  deer 
summer  range,  235.000  acres  of  elk 
winter  range,  and  105,000  acres  of  elk 
summer  range  currently  in  satisfactory  . 
condition. 

•  Improve  approximately  170,000 
acres  of  deer  winter  range,  295,000  acres 
of  deer  summer  range.  20,000  acres  of 
elk  winter  range,  and  45.000  acres  of  elk 
summer  range  currently  in 
unsatisfactory  condition  to  satisfactory 
condition  by  the  year  2000. 

•  Manage  forage  production  to 
support  big  game  population  levels 
identified  by  the  Oregon  Department  of 
Fish  and  Wildlife. 

•  Manage  good  quality  wetland, 
playa.  and  meadow  habitat  where  it 
currently  exists. 

•  Improve  component  deficient 
wetland  habitat  to  good  condition  and 
provide  for  wetland  and  meadow 
habitat  expansion  by  the  year  1997. 


•  Ensure  that  75  percent  or  more  of 
riparian  habitat  listed  in  the  Resource 
Management  Plan  is  in  good  or  better 
habitat  condition  (proper  functioning 
condition)  by  the  year  1997. 

•  Restore,  maintain,  or  enhance  the 
diversity  of  plant  communities  and 
wildlife  species  habitat. 

Aquatic  Habitat 

•  Ensure  that  a  minimum  of  75 
percent  of  aquatic  habitat  is  in  good  or 
better  condition,  and  none  is  in  poor 
condition,  by  the  year  2000. 

•  Improve  existing  warmwater  fish 
habitat  to  good  or  better  condition  and 
provide  for  increased  warmwater  game 
fish  production  by  the  year  2000.  Expand 
warmwater  fish  habitat,  as  opportunities 
arise,  and  when  no  conflicts  occur  with 
existing  game  fish  populations 

Fish 

•  As  determined  through  values-at- 
risk  analysis,  maximize  the  protection  of 
life,  property,  and  high  value  sensitive 
resources  from  the  detrimental  effects  of 
wildfire. 

•  Consistent  with  values-at-risk 
analysis,  maximize  the  beneficial  use  of 
prescribed  fire  and  wildfire  to  achieve 
other  resource  management  objectives 

Recreation  and  Wild  and  Scenic  Rivers 

•  During  the  10-year  period  from  1990 
to  2000.  establish  and  manage  intensive- 
use  areas,  where  th^presence  of  high 
quality  natural  resources  and  the  current 
or  potential  demand  warrants  intensive- 
use  practices  to  protect  the  areas  for 
their  scientific,  educational,  and/or 
recreational  values  while 
accommodating  the  projected  increase 
in  use  for  recreation  activities  specific  to 
the  areas. 

•  During  the  10-year  period  from  1990 
to  2000,  provide  opportunities  for 
unstructured  outdoor  recreation 
activities  with  the  necessary  facilities 
and  services  to  accommodate  a 
projected  24.5  percent  increase  in 
dispersed  recreation  use  within  the 
Three  Rivers  RA  from  an  estimated 
84,000  visits  in  1989  to  an  estimated 
104.500  visits  by  the  year  2000. 

•  Recommend,  through  a  legislative 
EIS.  the  inclusion  of  a  5.4-mile  section  of 
the  Middle  Fork  Malheur  River  and 
Bluebucket  Creek,  adjacent  to  the 
Malheur  National  Forest,  as  a  Wild 
River  included  in  the  National  Wild  and 
Scenic  River  System. 

Visual  Resources 

•  Protect,  maintain,  enhance,  or  ' 
rehabilitate  the  visual  resource  values 
as  inventoried  and  evaluated  by 
managing  all  public  lands  in  accordance 


with  the  Visual  Resource  Management 
system. 

Cultural  Resources 

•  Protect  the  cultural  and 
paleontological  values  from  accidental 
or  intentional  loss,  while  providing 
special  emphasis  to  high  value  sites  and 
conserving  those  resources  of  overriding 
scientific  or  historic  importance. 

•  Increase  the  opportunity  for  the 
public's  sociocultural,  educational,  and 
recreational  uses  of  the  cultural  and 
paleontological  resources. 

Energy  and  Minerals 

•  Provide  maximum  leasing 
opportunity  for  oil,' gas  and  geothermal 
exploration  and  development  by 
utilizing  the  least  restrictive  leasing 
categories  necessary  to  protect  sensitive 
resources. 

•  Continue  to  meet  public  demand  for 
mineral  materials  from  public  lands  in 
the  planning  area  on  a  case-by-case 
basis  except  for  64,315  acres  in  ACECs. 
WSAs,  and  scenic  corridors. 

•  Provide  maximum  opportunity  on 
Federal  mineral  estate  in  areas 
identified  as'open  to  operation  of  mining 
laws  for  the  exploration  and  location  of 
locatable  minerals. 

•  Public  lands  will  remain  open  and 
available  for  coal  exploration  and 
development,  unless  withdrawal  or 
other  administrative  action  is  clearly 
justified  in  the  national  interest. 

•  Provide  maximum  opportunity  for 
the  leasing  and  development  of  solid 
leasable  minerals  other  than  coal. 

Lands  and  Realty 

•  Consolidate  public  landholdings 
and  acquire  lands  withhigh  public 
resource  values  to  ensure  effective 
administration  and  improve  resource 
management.  Retain  in  public  ownership 
landholdings  with  high  public  resource 
values. 

•  Meet  public  needs  for  use 
authorizations  such  as  rights-of-way. 
leases,  and  permits. 

•  Eliminate  unauthorized  use  of 
public  lands. 

•  Acquire  and  maintain  legal  public 
and  administrative  access  to  public  land 
consistent  with  other  resource  values. 

•  Utilize  withdrawal  actions  with  the 
least  restrictive  measures  necessary  to 
accomplish  the  required  purpose. 

Hazardous  Materials 

•  Eliminate  the  introduction  of 
hazardous  materials  on  public  lands  and 
remove  any  discovered  hazardous 
waste. 


Biological  Diversity. 

•  Maintain  viable  populations  of 
native  plants  and  animals  well 
distributed  throughout  their  geographic 
range. 

•  Maintain  natural  genetic  variability 
within  and  among  populations  of  native 
species. 

•  Maintain  representative  examples 
of  the  full  spectrum  of  ecosystems' 
biological  communities,  habitats,  and 
their  ecological  processes.  Provide  for 
the  increase  of  the  scientific 
understanding  of  biological  diversity 
and  conservation. 

Outstanding  Natural  Area/Research 
Natural  Area/Area  of  Critical 
Environment  Concern  (ONA/RNA/ 
ACECJ  Designations 

•  Provide  special  management 
attention  to  protect  important  natural, 
cultural,  or  scenic  resources  on 
approximately  95.049  acres. 

The  following  lands  under  the 
administration  of  the  BLM,  are 
designated  as  ACECs  and  as  either 
RNAs  or  ONAs. 

1.  Designate  2.690  acres  as  Foster  Flat 
RNA/ACEC  for  one  Oregon  Natural 
Heritage  Plan  (ONHP)  natural  area  cell. 

2.  Designate  2,084  acres  as  Dry 
Mountain  RNA/ACEC  for  five  ONHP 
natural  area  cells. 

3.  Designate  6.500  acres  as  the 
Biscuitroot  Cultural  ACEC  for 
preservation  of  Native  American  root- 
gathering  areas. 

4.  Designate  the  Kiger  and  Riddle 
HMAs  of  64.639  acres  as  the  Kiger 
Mustang  ACEC  for  unique 
characteristics  of  wild  horses. 

5.  Designate  an  additional  400  acres 
as  part  of  Diamond  Craters  ONA/ 
ACEC. 

6.  Designate  an  additional  1,280  acres 
as  part  of  the  Silver  Creek  RNA/ACEC 
for  two  ONHP  natural  area  cells 
following  acquisition  of  a  640-acre 
private  inholding. 

In  addition,  retain  designation  and 
approved  management  of  the  South 
Narrows  ACEC.  160  acres  for  Critical 
Habitat  of  officially  listed  endangered 
species:  Diamond  Craters  ONA/ACEC, 
16.656  acres  for  unique  geologic  features; 
and  Silver  Creek  RNA/ACEC.  640  acres 
for  one  ONHP  aquatic  natural  area  cell. 

Off-Road  Vehicle  (ORV)  Designations: 
also  Called  Off-Highway  Vehicle  (OHVj 
Designations 

The  following  lands  under  the 
administration  of  the  BLM  are 
designated  as  closed,  limited 
(restricted),  or  open  to  off-road/off- 
highway  vehicle  use.  All  of  the  publ  r 
lands  in  the  planning  area  are  affected 
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by  these  designations.  These 
designations  are  a  result  of  resource 
management  plan  decisions  made  in  the 
Three  Rivere  RMP/EIS.  These 
designations  are  published  as  final  until 
such  time  that  changes  in  resource 
management  warrant  modifications. 

All  resource  area  acres  were 
designated  as  either  open,  closed,  or 
limited  under  the  ORV  designation 
notice  of  February  20. 1987.  Areas 
designated  will  continue  to  be 
implemented  and  managed  for  ORV/ 
OHV  use  as  well  as  a  prior  designation 
for  South  Narrows  ACEC.  Exceptions 
are  Warm  Springs  Reservoir  area  (23.811 
acres).  Squaw  Lake  area  (6.500  acres), 
and  Malheur  River-Bluebucket  Creek 
(2.080  acres)  in  which  acres  are 
redesignated.  In  addition,  other  areas/ 
acres  are  redesignated  as  noted.  The 
open  areas  now  free  of  ORV  use.  but 
susceptible  to  ORV  damage,  will  be 
closed  or  limited  in  future  designations 
when  a  determination  is  made  that  the 
use  of  ORVs  will  cause,  or  is  causing, 
significant  adverse  impacts  on  natural, 
cultural,  or  historical  resources  of 
particular  areas  or  trails  on  public  lands. 
Specific  designations  are: 


acre*  of  Bureau  of  Reclamation  lands  for 
a  total  of  2.961  acres.) 


ConOniM  doMd  dMignalnns  on 


Mslti«ur  RMr^Bluebuckel  Craak  (part 
Malheur  Riv«r-Bluebucfcel  Cr.  WSA) ... 

Hatt  Butte 

Windy  Pont -■ 

Devme  Canyon - 

S. 


ken* 


2.040 
30 

280 
1.040 

100 


CkMCd  dMignatona  imptMiwnlad  on 


M.Fk  Malheur  Rmw  WM  Hum . 


Acres 


250 


The  proposed  closed  acres  are 
redesignated  from  current  limited 
designation  acres.  Excluding  private 
parcels  included  in  the  recommended 
river  designation.  2,080  closed  acres 
(which  is  reduced  to  2,040  acres)  already 
encompass  the  river  corridor,  except  for 
an  estimated  250  BLM  acres. 

Bums  Butte  Public  Shooting  Range 
(including  safety  zone):  280.  The  closed 
acres  are  redesignated  from  prior  open 
designated  areas. 


Limne^xleaytationa  ir?»p<erwenled  on 

Chickahofniny  Recreation  Ste 

Dwmond  Cralere  04A/ACEC -.-.. 

Silver  Creek  RNA/ACEC  addition 

Foster  Flat  RNA. — 

Dry  Mountain  RNA  addHJon„ 

Brscurtroot  CulturBl  AC€C 

Kiger  Herd  ACEC 

Squaw  Lake  (Stonehouse  WSA)  (rodeaig- 

nauon  ol  poor  closed  (Je*gnatioo) ._ 

Mameur  Rivet-Bluebucket  &  WSA  (par- 
tMl  redewgiMlion  ot  pnor  2.080-acre 
closed  designation) ..- ~ 


Coniinue  hnNed  designations  on 

Acres 

tLiw.....  am^^J»k,ottttr*mt  rr    WfiA 

3.270 

Stonehouse    WSA    (Hitenm    designation: 
acres  we  m  Ttwee  Rivers  RA  portion 
not  m  pnor  dosed  designation) 

Stiver  Creek  RNA/ACEC _ -., 

Oamood  Craters  ONA/ACEC- - 

Warm  Spnr^gs  Reservoir 

640 

16.656 

2.961 

Acrea 


400 
400 

640 

2.600 

2.084 

6.500 

64,639 

6.500 


40 


All  proposed  limited  acres  are 
redesignated  from  prior  open  designated 
acres,  with  the  exception  of  Squaw  Lake 
and  Malheur  River-Bluebucket  Creek 
WSA  which  are  redesignated  from  prior 
closed  designated  acres. 


Opan  JaatgnaUoni  Implemented  on 


(Redesyialion  o«  Prior  tjmited  Designa- 
tion): 
Wami  Spnngs  Raaarvoir -.. 


Acres 


20JS0 


The  proposed  open  acres  are 
redesignated  from  prior  limited 
designated  acres  in  old  River  Pasture 
No.  5530  which  is  now  divided  into 
Carey  Tables  Pasture,  River  Pasture  and 
Lake  Pasture  for  a  total  of  ia449  acres 
and  North  Slope  Pasture  No.  5538 
totaling  2.401  acres. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
by  the  Bums  District  Manager. 
Information  and  maps  were  included  in 
the  Final  Resource  Management  FHan. 

FOM  FUfrrH»  INFOimATION  CONTACT. 

Craig  M.  Hansen.  Three  Rivers  Resource 
Area  Manager,  at  HC  74. 12533  Highway 
20  W..  Hines,  Oregon  97738:  telephone 
(503)  573-5241. 

Dated:  October  6. 1992. 
Donald  R.  Cain. 
Associate  District  Manager. 
(FR  Doc.  9Z-25230  Filed  10-16-92;  8:45  am) 

SMXINOCOOe  4310-33-M 
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(Designated  in  Reservoir  Pasture  No. 
5566.  which  is  4.121  acres  less  1.160 


(CA-01»-01-41 10-03] 

AvaHabillty  of  Draft  HoUister  Resource 
Management  Plan  Amendment  and 
Environmental  Impact  Statement 

AOENCV:  Bureau  of  L.and  Management. 

Interior. 

action:  Notice  of  availability. 

•UtiMARV:  Pursuant  to  40  CR  1501.7  and 
43  CFR  1610.2(c).  a  draft  Resource 
Management  Plan  Amendment/ 


Environmental  Impact  Statement  (RMP 
Amendment/DEIS)  has  been  prepared 
for  the  HoUister  Resource  Area.  The 
draft  RMP  Amendment/DEIS  describes 
and  analyzes  the  impacts  of  oil  h  gas 
leasing  on  approximately  310.000  acres 
of  public  land  within  the  resource  area. 
These  public  lands  are  located  in  the 
central  California  counties  of  Monterey. 
San  Benito.  Fresno,  Madera,  and 
Merced. 

Decisions  relating  to  oil  &  gas  leasing    . 
generated  during  this  planning  process 
will  supersede  those  currently  in  the 
HoUister  RMP.  Copies  of  the  Draft  RMP 
Amendment/DEIS  can  be  obtained  from 
the  HoUister  Resource  Area  Office.  20 
Hamilton  Court  HoUister.  CA  95023. 

Copies  wiU  be  available  for  review  at 
public  libraries  in  Salinas,  Coalinga. 
HoUister.  and  Fresno  and  at  the 
following  BLM  locations: 
Office  of  Public  Affairs.  Main  Interior 
Bldg..  RM  560a  18th  and  C  Street. 
NW..  Washington,  DC  20240. 
California  State  Office.  2800  Cottage 

Way.  Sacramento.  CA  95825. 
Bakersfield  District  Office,  800  Truxtun 
Ave..  Bakersfield.  CA  93301. 
Background  information  and  maps 
used  in  developing  the  draft  RMP 
Amendment/DEIS  can  be  reviewed  at 
the  HolUster  Resource  Area  Office. 
DATES:  Written  comments  on  the  draft    ■ 
RMP  Amendment/DEIS  wiU  be  accepted 
until  January  15. 1993. 
ADORCSSeS:  Comments  should  be  sent 
to  Robert  E.  Beehler,  Area  Manager. 
HoUister  Resource  Area.  Bureau  of  Land 
Management.  20  Hamilton  Court. 
HoUister.  CA  95023. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Steve  Addington.  RMP  Team  Leader. 
HoUister  Resource  Area;  phone  (408) 
637-8183. 

SUPPLEMENTARY  INFORMATION:  The  draft 
RMP  Amendment/DEIS  analyzes  five 
alternatives  to  address  the  following 
issues:  Air  quality:  threatened. 
endangered  and  other  special  status 
plants:  threatened,  endangered,  and 
other  special  status  animals;  scenic 
values;  ground  water  and  surface  water 
quality:  and  mineral  exploration  and 
development.  Each  alternative  provides 
management  direction  for  the  issues 
being  addressed.  The  alternatives  can 
be  summarized  as:  (1)  No  action  or 
continuation  of  present  management  (2) 
no  leasing,  (3)  leasing  with  Endangered 
Species  Stipulation  on  T&E  Plant 
populations  and  No  Surface  Occupancy 
Stipulation  (NSO)  on  Pinnacles  National 
Monument  viewshed,  (4)  leasing  with 
Endangered  Species  Stipulation  on  T*E 
Plant  Habitat  and  NSO  Stipulation  on 
Pinnades  National  Monument 


viewshed.  and  (5)  no  leasing  in  T4E 
Animal  Habitat.  The  Leasing  with 
Endangered  Species  Stipulation  on  T&E 
Plant  Habitat  and  NSO  Stipulation  on 
Pinnacles  National  Monument  Viewshed 
Alternative  has  been  identified  as  the 
BLM's  Preferred  Alternative. 

BLM  geologists  developed 
"reasonable  foreseeable  development" 
scenarios  for  each  alternative  which 
project  the  level  of  oil  &  gas  exploration 
and  development  that  is  anticipated 
during  the  next  15  years.  They  also 
delineated  and  mapped  areas  of  low, 
moderate,  or  high  oil  &  gas  potential. 
These  projections  formed  the  basis  for 
the  evaluation  of  environmental  impacts 
analyzed  in  the  draft  RMP  Amendment/ 
DEIS. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  January  1990.  Since  that  time  there 
have  been  several  mailings  and  public 
meetings  to  solicit  comments  and  ideas. 
All  comments  received  have  been 
considered. 

Dated:  October  7, 1992. 
Roberi  E.  Beehler. 
Area  Manager. 
[PR  Doc.  92-25245  Filed  10-15-92:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  By 
intermodal  Policy  Division  (IDP) 
Association  of  American  Railroads 

The  Commission  has  received  a 
request  from  the  Intermodal  Policy 
Division,  Association  of  American 
Railroads  (AAR)  for  permission  to  use 
certain  data  from  the  Commission's  1991 
ICC  Waybill  Sample. 

A  copy  of  the  request  (WB573— 9/3/ 
92)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
,  (an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2)]  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  927- 
6196. 

Sidney  L  Stiickhmd,  Jr.,  - 
Secretary. 
(FR  Doc.  92-25251  Filed  10-16-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  a  Final  Judgment  by  Consent 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on 
October  9. 1992.  two  proposed  consent 
decrees  in  the  United  States  of  America 
and  The  Commonwealth  of 
Pennsylvania  v.  Cosmos  lacavazzi,  et. 
o/..  Civil  Action  No.  3:CV-89-0164,  were 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania. 

The  complaint  filed  by  the  United 
States  in  February  1989  seeks  recovery 
of  response  costs  incurred  and  to  be 
incurred  by  the  United  States  in 
responding  to  the  release  of  hazardous 
substances  aUeged  to  have  emanated 
from  the  Lackawanna  Landfill 
Superfund  Site  in  Old  Forge, 
Pennsylvania,  pursuant  to  section  107(a) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA  "),  42  U.S.C.  9607(a). 
Named  as  defendants  were  alleged 
operators  of  the  site,  transporters  that 
allegedly  brought  waste  to  the  site,  and 
generators  who  are  alleged  to  have 
arranged  for  their  wastes  to  be  disposed 
of  at  the  site. 

In  one  of  the  proposed  consent 
decrees,  24  generator  defendants  and 
five  transporter  defendants  agree  to  pay 
the  United  States  and  the 
Commonwealth  of  Pennsylvania 
$25,140,000  in  settlement  of  the  claims 
for  response  costs  against  them.  The 
other  consent  decree  provides  for  the 
resolution  of  claims  against  a  group  of 
de  minimis  generators,  which  sent  small 
volumes  of  waste  to  the  site  in  return  for 
a  payment  of  $1,546,080.  In  exchange  for 
the  payments,  the  United  States  and 
Commonwealth  of  Pennsylvania  provide 
covenants  not  to  sue  under  sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  section  7003  of  the  Resource 
Conservation  and  Recovery  Act.  42 
U.S.C.  6973.  and  claims  for  natural 
resource  damages. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC.  20530,  and 
should  refer  to  United  States  v.  Cosmos 
lacavazzi  et.  ai.  Civil  Action  No.  3:  CV- 
89-0164  and  DOJ  Ref.  No.  90-11-3-266. 
The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 


Pennsylvania,  suite  309,  Federal 
Building,  Washington  and  Linden 
Streets,  Post  Office  Box  30,  Scranton,  PA 
18501  or  at  the  offices  of  the  United 
States  Environmental  Protection 
Agency— Region  III,  841  Chestnut 
Building,Philadelphia,  PA  19107.  Copies 
of  the  consent  decrees  may  also  be 
examined  and  obtained  in  person  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20044.  A  copy  of  the 
proposed  consent  decrees  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library.  When  requesting  a  copy 
of  the  de  minimis  decree,  please  present 
or  enclose  a  check  in  the  amount  of 
$7.00  (twenty-five  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library.  When 
requesting  a  copy  of  the  main  consent 
decree,  please  present  a  check  in  the 
amount  of  $10.25  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Vicki  A.  O'Meara. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-25244  Filed  10-16-92: 8:45  am| 
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Drug  Enforcement  Administration 

[Docfctt  No.  92-131 

Franic  Chin.  M.D.;  Grant  of  Restricted 
Registration 

On  September  9, 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Frank  Chin,  M.D.. 
Respondent,  of  Clear  Fork  Clinic, 
Clairfield,  Tennessee.  The  Order  to 
Show  Cause  proposed  to  deny  his 
application  for  registration  executed  on 
February  15. 1989,  and  filed  with  the 
DEA  pursuant  to  21  U.S.C.  823(fl.  The 
Order  alleged  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used 
in  21  U.S.C.  823(f). 

Respondent  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A.  Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  in  New 
Orleands,  Louisiana  on  April  8, 1992.  On 
June  18, 1992.  Judge  Tenney  issued  his 
opinion  and  recommended  decision. 
Neither  party  filed  exceptions  to  the 
administrative  law  judge's  opinion  and 
recommended  decision  and,  on  July  17. 
1992,  the  administrative  law  judge 
transmitted  the  record  to  the 
Administrator.  The  Administrator  has 
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considered  the  record  in  iU  entirety  and, 
pursuant  to  21  CFR  1316.87.  hereby 
enters  his  &nal  order  in  this  matter. 

The  administrative  iaw  judge  found 
that  in  1902,  the  Louisiana  Police 
Department  conducted  an  investigation 
of  Respondent's  prescription  writing 
activities.  During  the  course  of  the 
investigation,  state  agents  conducted 
undercover  visits  to  Respondent's  office. 
One  agent  saw  Respondent  on  six 
occasions  between  March  1982  and 
December  1982.  On  each  occasion,  the 
agent  obtained  prescriptions  for 
controlled  substances  from  Respondent 
although  she  expressed  no  medical  need 
for  the  drugs.  During  the  initial  office 
visit  of  March  24. 1982.  the  agent  asked 
Respondent  for  a  prescription  for 
Dalmane  in  order  to  avoid  purchasing    y 
the  drug  on  the  street  from  friends.  The 
agent  told  Respondent  that  both  she  and 
her  husband  traded  pills  with  their 
friends.  Respondent  issued  a 
prescription  for  thirty  dosage  units  of 
Dalmane.  30  mg.  to  the  agent.  On 
another  occasion,  the  agent  asked 
Respondent  for  a  prescription  for 
lonamin.  The  agent  explained  that  she 
took  the  drug  "strictly  to  party." 
Respondent  issued  a  prescription  for 
thirty  dosage  units  of  lonamin,  30  mg. 

Another  agent  conducted  five 
undercover  visits  to  Respondent's  office 
during  the  period  between  April  1982 
and  August  1982.  With  the  exception  of 
the  last  visit,  the  agent  obtained 
prescriptions  for  controlled  substances 
during  those  office  visits  although  he 
expressed  no  legitimate  medical  need 
for  the  drugs.  On  the  initial  office  visit, 
the  agent  told  Respondent  that  he  did 
not  have  a  problem  and  felt  great.  He 
explained  that  he  had  been  taking 
Dietac,  an  over-the-counter  diet  pill,  to 
lose  weight.  He  asked  Respondent  to 
prescribe  Librium  in  order  to  help  him 
calm  down  from  the  effects  of  the 
Dietac.  Respondent  issued  to  the  agent  a 
prescription  for  thirty  dosage  units  of 
Librium.  10  mg..  with  one  refill 
indicated.  During  a  subsequent  office 
visit,  the  agent  asked  for  controlled 
substances  and  told  Respondent  that  his 
wife  had  been  taking  some  of  his  pills. 
Respondent  issued  a  prescription  for 
Dalmane,  with  one  refill,  for  the  agent. 
Other  agents  also  obtained  prescriptions 
for  controlled  substances  from 
Respondent  although  they  expressed  no 
medical  indication  for  the  drugs. 

Following  the  investigation. 
Respondent  was  charged  in  a  sixteen 
count  indictment  with  unlawful 
distribution  of  controlled  substances.  On 
October  28. 1985.  in  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana,  Respondent  was  convicted  of 


eleven  counts  of  knowing,  intentional 
and  unlawful  distribution  of  controlled 
substances,  in  violation  of  21  U.S.C. 
841(a)(1)  and  18  U.S.C  2.  all  of  which 
constitute  felony  violations  relating  to 
controlled  substances.  As  a  result  of  the 
felony  convictions.  Respondent's  state 
medical  licenses  were  revoked  in  four 
states:  Louisiana.  Virginia.  Arkansas 
and  Termessee. 

In  1989,  the  Tennessee  Board  of 
Medical  Examiners  reinstated 
Respondent's  medical  license  on  a 
probationary  status  for  a  period  of 
seven  years  subject  to  enumerated 
restrictions.  One  restriction  requires  that 
Respondent  work  under  the  supervision 
of  a  physician  in  good  standing  with  the 
Board  of  Medical  Examiners. 
Accordingly,  once  a  month  Respondent 
reports  to  the  supervising  physician.  In 
addition.  Respondent  has  a  restricted 
license  to  practice  medicine  in  Missouri 
and  unrestricted  licenses  to  practice 
medicine  and  handle  controlled 
substances  in  New  Mexico. 

On  September  27. 1984.  the  Grand  Jury 
for  the  Parish  of  Ouachita.  Louisiana, 
charged  Respondent  with  41  counts  of 
medicaid  fraud  and  one  count  of  felony 
theft.  On  March  29. 1985.  Respondent 
entered  a  plea  of  nolo  contendere  to 
counts  one  and  two  of  the  indictment 
On  August  5, 1985.  Respondent  was 
sentenced  on  count  one  to  five  years  of 
hard  labor  and  ordered  to  pay  a  fine  of 
ten  thousand  dollars.  On  count  two.    j 
Respondent  was  sentenced  to  serve 
three  years  of  hard  labor  and  ordered  to 
pay  a  fine  of  ten  thousand  dollars.  Jail 
sentences  were  to  run  concurrently  and 
the  fines  to  run  consecutively.  The  court 
suspended  the  hard  labor  portion  of  the 
sentences  and  placed  Respondent  on  a 
supervised  probation  for  five  years  on 
each  count.  Counts  three  through  forty- 
two  were  dismissed.  On  March  10. 1986, 
the  Department  of  Health  and  Human 
Services  excluded  Respondent  from 
participation  in  the  Medicare  Program. 
42  U.S.C  132Da-7(a).  for  a  period  of  ten 
years. 

The  administrative  law  judge  further 
found  that  Respondent  received  his 
medical  degree  from  the  University  of 
Florida  in  Gainesville.  Florida  in  1974. 
finishing  eighth  in  a  class  of  cuie 
hundred.  He  completed  a  residency  at 
the  Medical  College  of  Virginia  in 
Richmond.  Although  Respondent  is  a 
specialist  in  Pathology,  he  has  for  the 
most  part  practiced  fanuly  medicine. 
Following  the  completion  of  his 
residency  in  1977.  Respondent  set  up 
practice  in  Monroe,  Louisiana,  and 
continued  to  practice  there  until  he  was 
indicted  and  convicted  in  Federal  court. 
Under  the  sentence  for  the  Federal 


convictions.  Respondent  served  eleven 
months  in  prison.  Respondent  was 
released  from  prison  in  the  fall  of  1966 
and  is  currently  on  probation.  The 
period  of  probation  is  scheduled  to 
expire  in  1995. 

At  the  DEA  hearing.  Respondent 
conceded  that  in  1982.  he  was  guilty  of 
the  counts  in  the  indictment.  Respondent 
testified  about  his  work  since  his 
imprisonment,  which  included  work  at  a 
Federally-funded  clinic  in  Tennessee 
and  at  the  Navajo  Indian  Reservation. 
Respondent  further  testified  that  he  has 
attended  many  continuing  medical 
education  courses,  including  two 
courses  pertaining  to  controlled 
substances.  Additionally.  Respondent 
presented  many  favorable  affidavits  and 
letters  from  medical  practitioners, 
friends,  patients,  and  other  persons. 

The  administrative  law  judge  found 
that  Respondent  was  guilty  of  serious 
unlawful  conduct  in  1982.  However, 
after  observing  and  listening  to  the 
Respondent  and  his  witnesses  at  the 
hearing  and  reviewing  all  the  evidence, 
the  administrative  law  judge  concluded 
that  Respondent  can  be  entrusted  with  a 
DEA  registration.  The  administrative 
law  judge  found  that  Respondent's 
testimony  reflected  sincere  remorse  for 
the  violations  that  he  committed  almost 
a  decade  ago.  and  that  the  strong 
indication  of  remorse  was  not  confined 
to  the  testimony  of  the  Respondent 

The  Administrator  concludes  that 
there  is  sufficient  evidence  in  the  record 
to  conclude  that  Respondent,  given  the 
opportunity,  will  utilize  a  DEA 
registration  in  a  responsible  and 
professional  manner.  The  administrative 
law  judge  recommended  that 
Respondent's  application  for  registration 
be  granted  in  Schedules  IV  and  V.  and   . 
be  subject  to  restrictions  for  a  period  of 
one  year.  The  Administrator  adopts  the 
decision  of  \he  administrative  law  judge 
with  one  modification.  The  following 
restrictions  on  Respondent's  registration 
shall  remain  in  effect  until  March  10, 
1996. 

The  Administrator  does  impose  the 
following  restrictions  upon  the  DEA 
registration  in  Schedules  IV  and  V  to  be 
issued  to  Respondent: 

1.  Respondent  shall  keep  a  record  of 
all  controlled  substances  that  he 
prescribes  In  the  course  of  any  medical 
practice  in  which  he  might  engage.  The 
record  must  include  the.date,  name  of 
the  patient  name  and  quantity  of  the 
controlled  substance  which  was 
prescribed.  Respondent  shall  send  that 
record  to  the  Tennessee  DEA  Office  on 
a  monthly  basis. 

2.  Respondent  must  permit  DEA 
personnel  to  conduct  inq>ections  at  his 


place  of  business  at  any  time  during 
regular  business  hours  for  the  purpose  of 
evaluating  his  compliance  with  the 
Federal  laws  and  regulations  relating  to 
controUed  substances  Respondent  must 
consent  in  writing  that  DEA  personnel 
may  enter  his  office  or  other  place  of 
practice  without  notice  and  without  the 
presentation  of  any  type  of  warrant. 

Respondent's  failure  to  comply  with 
the  foregoing  terms,  or  his  violation  of 
any  Federal  or  State  law  relating  to 
controlled  substances,  shall  constitute 
additional  grounds  for  the  revocation  of 
his  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  VS.C  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  for  DEA  registration 
submitted  by  Frank  Chin,  M.D..  on 
February  15. 1989.  be  granted  in 
Schedules  IV  and  V.  subject  to  the 
restrictions  enumerated  above.  This 
order  is  effective  November  18, 1992. 

Dated:  October  13. 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  92-25281  Filed  10-16-«2;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUcc(«2-0)] 

NASA  Advisory  Council  (NAC),  Spaea 
Science  and  Applications  Advisory 
Committa*  (SSAAC),  Ufa  Sdaneat 
Subcommlttea;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACnON:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Public 

Law  92-463,  the  National  Aeronautics 

and  Space  Administration  announces  a 

meeting  of  the  NASA  Advisory  Council, 

Space  Science  and  Applications 

Advisory  Committee.  Life  Sciences 

Subcommittee. 

dates:  October  27. 1992.  8:30  am.  to  5 

p.m.:  and  October  28, 1992,  8:30  a.m.  to 

12:30  p.m. 

ADOftESSCS:  National  Aeronautics  and 

Space  Administration,  room  MIC-5.  300 

E  Street  SW..  Washington,  DC  20546- 

0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  ].  White.  Code  SB.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-2128). 
8UPPI.EMENTARV  INFORMA-nON:  The 
meeting  will  be  closed  to  the  public  on 


Tuesday,  October  27. 1992.  from  9  a jn. 
to  10  a.m.  and  on  Wednesday,  October 
28. 1992.  from  8:30  a jn.  to  9:30  ajn.  in 
accordance  with  5  U.S.C  552b(cH8).  to 
allow  for  a  discussion  on  qualifications 
of  individuals  being  considered  for 
membership  to  the  Subcommittee.  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  The  agenda  for  the  meeting  is 
as  follows: 
— Status  Report  on  Agency  Activities 

and  Budget 
— Life  Sciences  Strategic  Planning 

Process 
— Discussion  of  Discipline  Working 

Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  9  October  1992. 
Philip  D.  Waller. 

Deputy  Director,  Management  Operations 
Division. 
|FR  Doc.  92-25185  Filed  10-16-92: 8:45  am) 

SttXlNO  CODE  7f  10.«V«I 


NATIONAL  COMMISSION  ON 
JUDiaAL  DISCIPLINE  AND  REMOVAL 

aoency:  National  Commission  On 
Judicial  Discipline  and  Removal. 
action:  Public  meeting.         

summary:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
public  meeting  of  the  National 
Commission  On  Judicial  Discipline  and 
Removal  will  be  held  on  October  30, 
1992.  in  Washington.  DC  The  precise 
location  of  the  meeting  is  the  Dining 
Room  A.  6th  floor  of  the  Madison 
Building  of  the  Library  of  Congress,  101 
Independence  Avenue  SE..  Washington. 
DC.  The  meeting  will  convene  at  9:30 
a.m.  and  will  adjourn  at  approximately  4 
p.m. 

authoritv:  The  meeting  will  be  the  fifth 
one  for  the  National  Commission,  a 
body  composed  of  thirteen  members 
appointed  by  the  Speaker  of  the  House, 
the  President  the  President  pro  tern  of 
the  Senate.  Chief  Justice  of  the  United 
States  and  the  Conference  of  State  Chief 
Justices.  The  National  Commission, 
established  by  Public  Uw  101-650  (Title 
IV).  is  assigned  three  statutory  duties. 
The  first  is  to  investigate  and  study  the 
problems  and  issues  involved  in  the 
tenure  (including  discipline  and 
removal)  of  Article  HI  (appointed  to 
serve  for  life)  Federal  judges.  The 
second  is  to  evaluate  the  advisability  of 
proposing  alternatives  to  current 


arrangements  with  respect  to  such 
problems  and  issues,  including 
alternatives  for  the  discipline  and 
removal  of  Federal  judges  that  would 
require  constitutional  amendments. 
Finally,  the  Commission  is  required  to 
prepare  and  submit  a  report  to  the 
Congress,  the  Chief  Justice  and  the 
President  setting  forth  a  detailed 
statement  of  its  findings  and  conclusions 
together  with  any  recommendations  for 
legislative  and  administrative  actions  as 
are  consider^  appropriate.  The 
Commission  is  not  authorized  to 
consider  the  factual  underpinnings  of 
specific  complaints  against  federal 
judges. 

The  due  date  for  the  Commission's 
final  report  is  August,l,  1993. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission's  By- 
laws. 

STATUS:  The  meeting  will  be  open  to  the 
public.  A  portion  of  the  meeting  may  be 
held  in  executive  session  to  consider 
personnel  matters  involving  privacy 
interests. 

MATTERS  TO  BE  CONSIDERED:  The 

meeting  will  be  the  first  in  a  series  of 
Commission  work  sessions  designed  to 
consider  draft  reports  from  consultants 
who  have  prepared  papers  about 
specific  research  topics  assigned  to 
them.  At  previous  commission  meetings 
and  two  informal  work  sessions,  a  plan 
to  meet  information  needs  and  define 
research  projects,  was  developed. 

The  October  30, 1992  meeting  will 
consider  two  draft  reports  that  fit  within 
the  work  plan.  The  first  report  relates  to 
the  role  of  the  U.S.  House  of 
Representatives  in  judicial 
impeachments  and  the  second  one 
relates  to  the  role  of  the  U.S.  Senate. 

CONTACT  PERSONS  FOR  FURTHER 
information:  Contact  Michael  J. 
Remington  or  William  J.  Weller  at  the 
National  Commission  On  Judicial 
Discipline  and  Removal.  Suite  690.  2100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20037-3202;  or  call  (202)  254-8169. 
SUPPI.SMENTARY  INFORMATION:  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  during  regular  working 
hours  as  the  Commission  offices 
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approximately  thirty  (30)  working  days 

following  the  meeting. 

MklM«l  |.  Ramingtoii. 

Director. 

(FR  Doc  92-25246  Filed  10-10-62: 6:45  am) 

MLUNaCOOK 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnatlon  Collection 
ActMtlee  Under  0MB  Review 

AOINCV:  National  Endowment  for  the 

Arts. 

action:  Notice. 


)MI 


:  The  National  Endowment  for 

the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
Noveml)€r  13. 1992.  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

OATtS:  Comments  on  this  information 
collection  must  be  submitted  by 
November  6. 1992. 
ADoncssct:  Send  comments  to  Mr. 
Steve  Semenuk.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place.  NW.,  room 
3002.  Washington.  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Roberta 
Dunn.  National  Endowment  for  the  Arts. 
Congressional  Liaison  Office,  room  525. 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506:  {202-«82-5434). 

ran  nurrNcii  iwrowMATiOM  contact: 

Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506;  (202-^82-5401) 
from  whom  copies  of  the  dociunents  are 
available. 

•UPM^MKNTARV  INFONMATION:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for.  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 
Title:  FY  94  Presenting  &  Commissioning 

Program  Application  Guidelines. 
Frequency  of  Collection:  One  Time. 


Respondents:  State,  regional  or  local 
arts  agencies;  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  non-profit 
organizations  and  state,  regional  or 
local  arts  agencies  that  apply  for 
funding  under  the  Presenting  and 
Commissioning  Program  category 
guidelines. 

Estimated  Number  of  Respondents:  800. 

A  verage  Burden  Hours  per  Response: 
31.77. 

Total  Estimated  Burden:  24.416. 

MaiianM  Klink. 

Deputy  Congressional  Liaison,  National 

Endowment  for  the  Arts. 

[FR  Doc  92-25221  Filed  10-16-92: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOockat  Na  40-4492]  , 

American  Nuclear  Corp.  Finding  of  No 
Significant  Impact  Regarding  laauance 
of  an  Amendment  to  Source  Material 
Ucenae  SUA-«67  for  ttw  American 
Nuclear  Corporation.  Qaa  HHIa  Mill,  To 
Incorporate  Reclamation  Scheduiea, 
Fremont  County,  WY 

AOENCV:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Gas  Hills  Mill  in  Fremont  County. 
Wyoming. 

2.  Reasons  for  Finding  of  No  Significant 
impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  License  SUA-467  for  the  Gat 
Hills  Mill  to  incorporate  reclamation 
schedules  was  pubhshed  in  the  Federal 
Register  on  June  3, 1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  days.  No 
comments  were  received.  In  accordance 
with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 


will  result  from  the  proposed  licensing 
actions. 

3.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-e67  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  June 
3, 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  of  Amend  Source  Material 
License  SUA-667,  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW..  Washington.  DC  20555. 

Dated  at  Denver,  Colorado,  this  9th  day  of 
October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawldns. 

Deputy  Director,  Uranium  Recovery  Field 
Office. 

[FR  Doc.  92-25237  Filed  10-16-02: 8:45  am] 
MXINQ  COOC  7M041-M 


(Doekat  No.  40-8902] 

Atlantic  Richfield  C04  Finding  of  No 
Significant  Impact  Regarding  laauance 
of  an  Amendment  to  Source  Material 
Ucenae  SUA-1470  for  the  Atlantic 
RIchfMd  CompMiy,  Btuewater  MM,  To 
Incorporate  Reclamation  Scheduiea, 
Grant8r  New  Mexico 

AOCNCV:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  finding  of  no 

significant  impact.  -^^ 


1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Bluewater  Mill  near  Grants,  New 
Mexico.  ^ 

2.  Reasons  for  Finding  of  No  Significant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25, 1991. 
The  Notice  of  Intent  to  Amend  Source 
material  License  SUA-1470  for  the 
Bluewater  Mill  to  incorporate 
reclamation  schedules  was  published  in 
the  Federal  Register  on  May  14. 1992. 
The  NRC  accepted  comments  on  this 


proposed  licensing  action  for  45  days. 
No  conunents  were  received,  bi 
accordance  with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

S.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-56  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  May 
14, 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-1470.  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street 
NW..  Washington.  DC  20555.      . 

Dated  at  Denver,  Colorado,  this  9th  day  of 
October  1992. 

For  tlie  Nudear  Regulatory  Commission. 
Edward  F.  Hawidns. 

D^uty  Director,  Uranium  Recovery  Field 
Office. 
[FR  Doc.  92-25238  Ned  10-16-92;  8:45  am] 

MLLMQ  COOC  rSMMtl-H 

[Docket  No.  40-S46ai 

Atlaa  Corporvtion:  FIndbig  of  No 
Significant  impact  Regarding  laauance 
of  an  Amendment  to  Source  MaterM 
Ucenae  SUA-1475  for  the  Atlaa 
Corporation  Moab  MM,  To  Incorporate 
Reclamation  Scheduiea,  Moab,  Utah 

AOCNCV:  U.S.  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  a  findmg  of  no 

significant  impact 

1.  Proposed  Action 

The  administrative  action  is  issoance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Moab  Mill  near  Moab.  Utah. 

2.  Reasooa  for  FindiBg  of  No  Sigaificant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  pubUshed  in  the 
Federal  Regiater  on  October  2S.  1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  Ucense  917  for  the  Moab  Mill 
to  incorporate  reclamation  schedules 


was  published  in  the  Federal  Register  on 
July  2. 1982.  The  NRC  accepted 
conuaents  on  this  proposed  licensing 
action  for  45  days.  No  comments  were 
received  directly  related  to  the 
reclamation  schedule.  One  response 
was  received  concerning  reclamation 
activities  which  shall  be  addressed  by 
Atlas  Corporation  within  their  revisions 
to  the  reclamation  plen.  In  accordance 
with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

3.  Action 

The  Conunission  action  is  to  amend 
Source  Material  License  SUA-017  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact.  No  comments,  specifically 
addressing  the  reclamation  schedule, 
were  received  to  the  Notice  of  Intent 
published  on  July  2. 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-917,  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
O^ice  at  730  Simms  Street.  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street 
NW..  Washington,  DC  20555. 

Dated  at  Denver,  Cok>rado,  this  9th  day  of 
October  1992. 

For  tiie  Nudear  Regulatory  Commission. 
Edward  F.  HawldBi. 

Deputy  Director,  Uranium  Recovery  Field 
Office. 

[FR  Doc.  92-25235  Filed  10-16-92: 8:45  am] 
MLLMQ  COOC  7SIS-SMI 


[Docket  No.  40-8907] 

United  Nudear  Corp.;  Finding  of  No 
Significant  Impact  Regardhig  laauance 
of  an  Amondmont  to  Source  Material 
Ucenae  8UA-1475  for  the  United 
Nudear  Corporation,  Church  ftock  MM, 
To  Inoorpocate  RedamMon 
Schedulaa,  McKMoy  County.  NM 

AOCNCv:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

1.  Proposed  Actkm 

The  administrative  action  is  issuance 
of  a  license  amendmeat  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Church  Rock  Mill  in  McKinley 
County,  New  Mexico. 


2.  Reasons  for  Finding  of  No  SigniBrant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  License  SUA-1475  for  the 
Church  Rock  Mill  to  incorporate 
reclamation  schedules  was  published  in 
the  Federal  Register  on  June  9. 1992.  The 
NRC  accepted  comments  on  this 
proposed  licensing  ection  for  45  days. 
No  comments  were  received.  In 
accordance  «vith  10  CFR  S1.22(c)(ll),  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

3.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-1475  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  beilig  received 
to  the  Notice  of  Intent  published  on  June 
9,1992. 

This  Notice,  together  %vith  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-1475.  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden, 
Colorado,  and  at  the  Commission's 
Pubhc  Document  Room  at  2120  L  Street 
NW.,  Washington.  DC  20555. 

Dated  at  Denver,  Colorado,  this  9th  day  of 
Octol>er  1992. 

.  For  the  Nuclear  Regulatory  Conmission. 
Edward  F.  Hawkins. 

Deputy  Director,  Uranium  Recovery  Field 

Office. 

|FR  Doc.  92-25236  Filed  10-16-92;  8:45  am] 

MLUWO  coos  TSSS  >1  M 


Adviaory  Committee  on  Reactor 
Safeguarda;  Sul>commlttee  on  Safety 
Pt)ik^>phy,  Technology  and  Criteria; 


The  ACRS  Subcommittee  on  safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  on  October  28. 1992. 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  nteeting 
shall  be  as  follows:  Wednesday, 
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October  28.  1992— 8:30  a.m.  until  the 
conduaion  of  business. 

The  Subcommittee  will  review 
Revision  2  to  NUREG/BR-0068. 
Regulatory  Analysis  Guidelines,  and 
guidelines  for  prioritization  of  Generic 
Safety  Issues.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
action,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individuals  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  October  9, 1992. 

Sain  Duraiswamy. 

Chief.  Nuclear  Reactor*  Branch. 

(FR  Doc.  W-2S238  Fltod  10-lfr«:  MS  am) 


lOocket  No.  40-8M3] 

HomMtak*  Mining  Co^  Finding  of  no 
Significant  Impact  Ragardkig  laauanca 
of  an  Amandmant  to  Sourca  Matarial 
Ucanse  SUA-1471  for  tha  Homaatalca 
Mining  Company.  Milan  MNI,  to 
Incorporate  Reclamation  Scftadulaa, 
ClMla  County.  NM 

AOCNCV:  U.S.  Nuclear  Regulatory 

Commission. 

ACTKNC  Notice  of  a  Hnding  of  no 

significant  impact ' 


For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Deputy  Director.  Uranium  Recovery  Field 
Office. 

(FR  Doc.  92-25233  Filed  10-18^82;  8:45  am) 
WUMO  COM  4sao-«i-« 


IMI 


1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Gas  Hills  Mill  in  Fremont  County. 
Wyoming. 

2.  Reasons  for  Hnding  of  No  Significant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25, 1991. 
The  Notice  of  Intent  to  Amend  Source 
material  Ucense  SUA-1471  for  the 
Milan  Mill  to  incorporate  reclamation 
schedules  was  published  in  the  Federal 
Register  on  May  14. 1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  days.  No 
comments  were  received.  In  accordance 
with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

S.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-1471  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  May 
14. 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-1471.  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street 
NW..  Washington.  DC.  20555. 

Dated  at  Denver,  Colorado,  this  9th  day  of 
C)ctol>er  1992. 

0 


(Docket  No.  40-66591 

Patrotomica  Co^  Shiriay  Baain  MM 

AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  amend 

Source  Material  License  SUA-551  for 

the  Shirley  Basin  Mill  to  Incorporate 

Reclamation  Schedules.       


auMMARV:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-551  to 
incorporate  a  revised  reclamation 
schedule  and  to  add  a  new  license 
condition. 

DATES:  The  comment  period  expires 
December  3, 1992. 

AOoacsSES:  Copies  of  the  response  from 
Petrotomics  Company  and  the  staff 
evaluation  of  the  licensee's  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  Office.  730  Simms  Street 
suite  100.  Golden.  CO.  and  the  NRC 
Public  Document  Room.  2120  L  Street. 
NW.  (Lower  Level),  Washington.  DC 

Comments  should  be  mailed  to  David 
L  Meyer.  Chief.  Rules  and  Directives 
Review  Branch.  Office  of 
Administration,  P-223.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  with  a  copy  to  the  Director. 
Uranium  Recovery  Field  Office.  P.O. 
Box  25325.  Denver.  CO  20555. 

Comments  may  be  hand  delivered  to 
room  P-223.  7920  Norfolk  Avenue. 
Bethesda.  MD.  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 
HM  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director,  Uraniurp 
Recovery  Field  Office,  Region  IV.  U.S. 
Nuclear  Regulatory  Commission.  P.O. 
Box  25325,  Denver,  CO.  Telephone:  303- 
231-5800. 

SUPPLEMENTARY  INTORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  licenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 


The  NRC  requested  by  letter  dated 
October  22. 1991,  that  Petrotomics 
Company  submit  a  proposed  schedule 
for  reclamation  milestones  for  NRC 
review  and  incorporation  into  the 
license.  The  licensee  provided  responses 
on  November  20,  January  23.  and  August 
20, 1992. 

The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31. 1995,  which  is  the  same 
date  as  in  the  MOU  for  this  mill.  The 
NRC  staff  reviewed  the  reclamation 
milestone  schedule  and  concluded  that 
it  is  reasonable,  and  adherence  to  the 
schedule  should  assure  satisfactory 
progress  toward  placement  of  the  final 
cover  by  the  specified  date. 

The  NRC  intends  to  amend  Source 
Material  License  SUA-551  to 
Incorporate  the  schedules  proposed  by 
the  licensee  by  adding  License 
Condition  No.  50  as  follows: 

50.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  the 
ground-water  corrective  action  plan  and 
approved  reclamation  plan,  as 
authorized  by  License  Condition  Nos.  47 
and  49,  respectively,  in  accordance  with 
the  following  schedules. 

A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding  with 
the  Environmental  Protection  Agency 
(56  FR  55432,  October  25, 1991),  the 
licensee  shall  complete  reclamation  to 
control  radon  emissions  as 
expeditiously  as  practicable, 
considering  technological  feasibility,  in 
accordance  with  the  following  schedule: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile— complete. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings 
dispersal  and  erosion — complete. 

(3)  Placement  of  final  barrier  designed 
and  constructed  to  limit  radon  emissions 
to  an  average  flux  of  no  more  than  20 
pCi/m  */s  above  background  for  area  of 
tailings  pile  not  covered  by  evaporation 
ponds — December  31. 1995. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and 
ground-water  protection,  shall  be 
completed  as  expeditiously  as  is 
reasonably  achievable,  in  accordance 
with  the  following  target  dates  for 
completion: 

(1)  Placement  of  erosion  protection  as 
part  of  reclamation  to  comply  with 
Criterion  6  of  appendix  A  of  10  CFR  part 
40— December  31.  2003. 

(2)  Projected  completion  of  ground- 
water corrective  actions  to  meet 
performance  objectives  specified  in  the 
ground-water  corrective  action  plan — 
December  31.  2002. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 


Section  A  must  demonstrate  that 
compliance  was  not  technologically 
feasible  (including  inclement  weather, 
litigation  which  compels  delay  to 
reclamation,  or  other  factors  beyond  the 
control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  Section  B 
above,  must  address  added  risk  to  the 
public  health  and  safety  and  the 
environment,  with  due  consideration  to 
the  economic  costs  involved  and  other 
factors  justifying  the  request  such  as 
delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other 
factors  beyond  the  control  of  the 
licensee. 

Dated  at  Denver.  Colorado,  this  9th  day  of 
October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Deputy  Director,  Uranium  Recovery  Field 
Office. 

[FR  Doc.  92-25232  Filed  10-16-92;  8:45  am] 
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[Docket  No.  40-1162] 

Weatam  Nuclaar  Incorporated:  Finding 
of  No  Significant  Impact  Ragarding 
laauanca  of  an  Amandmant  to  Sourca 
Matarial  License  SUA-56  for  tha 
Weatam  Nuclaar  Incorporated,  Split 
Rock  Mill,  To  Incorporate  Raclamation 
Schadulaa,  Fremont  County,  WY 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  Split  Rock  Mill  in  Fremont  County. 
Wyoming. 

2.  Reasons  for  Findings  of  No  Significant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  License  SUA-56  for  the  Split 
Rock  Mill  to  incorporate  reclamation 
schedules  was  published  in  the  Federal 
Register  on  June  9. 1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  days.  No 
comments  were  received.  In  accordance 
with  10  CFR  51.22(c)(ll),  the 
Commission  has  determined  that  no 


environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

3.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-56  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  June 
9, 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-56.  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street. 
NW..  Washington.  DC  20555. 

Dated  at  Denver,  Colorado,  this  9th  day  of 
October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Deputy  Director.  Uranium  Recovery  Field 
Office. 

[FR  Doc.  92-25234  Filed  10-16-92;  8:45  am) 
BtLUNO  cooc  rsto-«i-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Meeting  of  tha  Praaidant'a  Council  of 
Adviaora  on  Science  and  Technology 

action:  Amended  notice  of  meeting.        . 

summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  October  22-23, 1992,  in  the 
Conference  Room,  The  Points  of  Light 
Foundation,  736  Jackson  Place.  NW.. 
Washington  DC,  as  announced  in  57  FR 
46231  (October  7, 1992).  All  information 
in  this  previous  Federal  Register  Notice 
will  remain  the  same  with  the  exception 
of  the  times,  status  and  location  of  the 
Thursday  session. 

agenda:  On  Thursday  morning,  October 
22.  beginning  at  10  a.m.  and  continuing 
until  12:30  p.m.,  there  will  be  discussion 
on  the  U.S.  Research  Intensive  Colleges 
and  Universities  Project  and  possible 
panel  and  study  topics  for  1993.  This  is  a 
time  change  from  the  previous  Federal 
Register  Notice.  On  Thursday  afternoon, 
beginning  at  2  p.m.  and  continuing  until 
4  p.m.,  the  Council  will  hold  a  joint 
meeting  with  the  Canadian  National 
Advisory  Board  on  Science  and 
Technology  in  The  Roosevelt  Room,  The 
White  House.  This  session  will  be 
closed  to  the  public,  pursuant  to  title  5. 
U.S.  Code,  sections  552b(c)  (2),  (4),  (6) 
and  (9)(B).  This  is  a  status  change  and 
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location  change  from  the  pcevloua 
Fedwal  Km^Mmt  Notice. 

The  agenda  for  Friday  morning. 
October  23. 1992.  will  remain  the  same. 
Parties  requiring  further  information 
should  contact  Dr.  Alicia  K.  Dustira. 
{202)395-4602. 

Dated.  Octot>OT  li.  1«B2. 
Vkkia  V.  SwWoii. 

Ammuwt  Dinctor.  Offic*  ofScienc*  and 
Tecfutohgy  Policy. 
|FR  Doc.  92-25300  Filed  10-16-82;  8:4S  am) 
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Dated:  October  IZ  1W2. 
William  UDMn. 
Director  /br  Manogement 
(FR  Doc.  92-25242  Filed  10-16-92:  8:45  am) 
WLLMa  cooc  T4at-»i-m 
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PHYSICIAN  PAYHdEHT  REVIEW 
COMMISSION 

Commiselon  Meettng 

AOCNCV:  Physician  Payment  Review 

Comnussion. 

action:  Notice  of  meeting. 


IMI 


OFFICE  OF  SPECIAL  COUNSEL 

Relocation  of  tho  HMdquartars  Office 
of  the  OS.  Office  of  SpecW  Couneel 

AOCNCV:  U.S.  Office  of  Special  Counsel. 
Acnotc  Notice. 

SUMMUNV:  The  US.  Office  of  Special 
Counsel  (OSC)  is  announcing  the 
relocation  of  all  Headquarters  offices  to 
1730  M  Street  NW.,  suite  300. 
Washington.  DC  20036-4505. 

cmcnvf  OATl:  The  effective  date  of 

the  move  is  October  28. 1992. 

pon  RjnTMea  iMf o««atiom  cohtact. 

William  L.  Dean,  Director  for 
Management.  1120  Vermont  Avenue. 
NW.,  Washington,  DC  20005-3561. 
Telephone  Number  (202)  653-7144. 
SUaPLlMINTAllV  mTOMMA-nON:  On 
October  28  and  27. 1992,  the  OSC  wiU 
relocate  all  Headquarters  offices  from 
1120  Vermont  Avenue.  NW..  suite  lioa 
Washington.  DC  20005-3561  to  1730  M 
Street.  NW..  suite  300.  Washington.  DC 
20036-4506.  The  offices  to  be  moved  are: 
Immediate  Office  of  the  Special  Counsel: 
Legislative  and  Public  Affairs; 
Prosecution  Division;  Complaints 
Examining  Unit  Investigation  Division; 
Disclosure  UniU  Planning  and  Advice 
Division;  and.  Management  Division. 
Telephone  numbers  for  these  offices  will 
not  change.  The  first  full  business  day  of 
the  work  week  at  the  new  location  will 
be  Wednesday.  October  2&.  1992. 

WHtns  TO  nui  coeiPtAe«T«  and 

IHBCLOOURCS:  All  complaints,  reports 
and  requests  for  information  regarding: 
Prohibited  personnel  actions;  the  Hatch 
Act;  violations  of  any  law.  rule 
regulation,  gross  mismanagement,  gross 
waste  of  funds,  abuse  of  authority,  or 
substantial  and  specific  danger  to  public 
health  or  safety,  should  be  sent  to  Office 
of  Special  Counsel  Complaints 
Examining  Unit.  1730  M  Street,  suite  XO. 
Washington,  DC  20038-4506.  after 
October  23. 1902. 


SUMMANV:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday  and 
Friday.  October  22  and  23. 1992  at  the 
Washington  Marriott.  1221  22nd  Street 
NW..  Washington.  DC.  202-872-1500  in 
the  Dupont  Meeting  Room  (upper  level). 
The  meetings  will  begin  at  9  a.m.  Topics 
to  be  covered  include  physician 
responses  to  changes  in  payment, 
graduate  medical  education,  aspects  of 
care  provided  by  physicians  in  different 
specialties,  volume  performance 
standards,  and  data  and  infrastructure 
to  improve  quality  and  control  costs. 
AOORCSSCS:  The  Commission  is  located 
at  2120  L  Street,  NW.  in  suite  510. 
Washington,  DC.  The  telephone  number 
is  202/853-7220. 

PON  RmTMW  IHfOHSSATIOI*  COMTACT. 
Lauren  LeRoy.  Deputy  Director.  202/ 
653-7220. 

tUPm^MCNTARY  INFORMATIOM: 
Information  about  the  exact  agenda  for 
the  public  meetings  can  be  obtained  on 
Friday,  October  16, 1992.  Copies  of  the 
agenda  will  be  mailed  at  that  time. 
Please  direct  all  requests  for  the  agenda 
to  the  Commission's  receptionist. 

Paul  B.  Ginsbutg. 

Executive  Dinctor. 

(FR  Doc  92-25222  Filed  10-16-92:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RalaaM  No.  34-3t3M:  Intamatlonal  Series 
Rslssss  Mo.  472;  We  Mo.  8R-Amax-»2-361 

Self-Regulatory  Organttatlooe;  FWog 
of  Propoeed  Rule  Ctwnge  by  tt>e 
Amerlcen  Stock  Exctumge,  Inc., 
Relating  to  Warrants  Based  on  Multiple 
Foreign  Currencies 


and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatkn's 
Statement  of  tha  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  approve  for 
listing  and  trading  under  Section  106  of 
the  Amex  Company  Guide  warranU 
based  on  the  value  of  the  U.S.  dollar  in 
relation  to  multiple  foreign  currencies. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
In  sections  A.  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements.  • 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  trades  foreign 
currency  warrants  based  upon  the  value 
of  the  U.S.  dollar  in  relation  to  a  single 
foreign  currency  [e.g..  Japanese  yen. 
German  mark,  British  pound).'  The 
Exchange  now  proposes  to  approve  for 
listing  and  trading  under  Section  106  of 
the  Amex  Company  Guide  warrants 
based  on  the  value  of  the  U.S.  dollar  in 
relation  to  multiple  (two  or  more)  majoi 
foreign  currendea.*  For  example,  a 
warrant  may  be  based  on  the  value  of 
the  U.S.  dollar  in  relation  to  the  Frencli 
franc  German  mark  and  British  pound 
according  to  specific  terms  and  pre- 


October  ft  1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  78e(b)(l).  notice  is  hereby 
given  that  on  October  2. 1992,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 


'  The  Commktion  approved  Hating  requirement 
applicable  »o  foretgn  currency  warranU  m  Releaae 
No.  >4-2«555,  |«n«  S.  tS87  (SR-Am«x-e7-15l. 

*  For  pi«poaa«  of  Uite  piopooad  niW  diaaye.  Ih* 
Exchange  will  limit  »uch  foreign  c«rTencie»  to  th« 
following:  Auatralian  dollar.  British  pound: 
Canadian  dollar  Prencii  franc  Gennan  marie 
lipanrai  yao:  wid  SwiM  fraac 


determined  base  prices  established  by 
the  issuer. 

Such  warrant  issues  will  conform  to 
the  listing  guidelines  under  section  106. 
which  provides  that  (1)  the  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  otherwise  substantially  exceed  size 
and  earnings  requirements  in  section 
101(a)  of  the  Company  Guide;  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  1.000.000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  an  aggregate  market  value 
of  $4,000,000. 

The  Amex  further  proposes  that  the 
multiple  foreign  currency  warrants  must 
be  direct  obligations  of  their  issuer, 
subject  to  cash-settlement  during  their 
term,  and  either  exercisable  throughout 
their  life  (i.e.,  American  style)  or 
exercisable  only  on  their  expiration  date 
(i.e.,  European  style).  Cash-settlement  of 
these  instruments  will  be  based  upon 
the  value  of  the  multiple  foreign 
currencies  in  relation  to  a  pre- 
determined base  price  for  the  multiple 
foreign  currencies.  In  particular,  with  a 
multiple  foreign  currency  warrant 
structured  as  a  "put."  if  the  value  of  the 
multiple  foreign  currencies  falls  below  a 
pre-determined  base  price,  the  warrant 
can  be  expected  to  increase  in  value. 
Conversely,  a  multiple  foreign  currency 
warrant  structured  as  a  "call"  would 
increase  in  value  if  the  value  of  the 
multiple  foreign  currencies  were  to  rise 
above  a  pre-determined  base  price.  As 
with  options,  warrants  which  are  "out- 
of-the-money"  at  the  end  of  the  stated 
term  expire  worthless. 

The  Amex  has  adopted  suitability 
standards  appUcable  to 
recommendations  to  customers 
regarding  currency  warrants.  Rule  411, 
Commentary  .01  provides  that  the 
Exchange  recommends  that  currency 
warrants  be  sold  only  to  options- 
approved  accounts.  If  a  member  or 
member  organization  effects  a 
transaction  in  the  warrants  for  a 
customer  whose  account  has  not  been 
approved  for  options  trading,  such 
member  or  member  organization  should 
make  a  careful  determination  that  such 
warrants  are  suitable  for  such  customer. 
In  addition,  prior  to  commencement  of 
trading,  the  Exchange  will  distribute  a 
circular  to  its  membership  calling 
attention  to  specific  risks  associated 
with  the  warrants. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 


designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  9. 1992. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  92-25289  Filed  10-16-92:  8:45  am] 
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Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Rling  and  Immediate 
Effectiveness  of  a  Propoeed  Rule 
Ctwnge  Relating  to  the  Elimination  of 
the  Temporary  Extenaion  of  the  Fully- 
Paid  for  Account  Procedures 
Provided  f or  m  a  Statement  of  Policy 
Adopted  by  NSCC  in  1987 

October  13. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
August  3, 1992.  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  will  eliminate  from  its  Rules 
and  Procedures  the  Statement  of  Policy 
set  forth  in  its  FuUy-Paid-For  Account 
Procedures  (Addendum  G  to  NSCC's 
Rules  and  Procedures)  which  provided 
for  a  temporary  extension  of  the  Fully- 
Paid-For  Account  Procedures. 

II.  Self-Regulatory  Organization's 
Stateiiient  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'i5U.S.a78a(b)(i). 
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(A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Statement  of  Policy  in  NSCCs 
Fully-Paid-For  Account  Procedures  (the 
•Statement  of  Policy")  was  adopted  by 
NSCCs  Board  of  Directors  and 
approved  by  the  Commission  in  late 
1987  in  response  to  an  industry  request 
that  NSCC  provide  interim  procedures 
under  which  broker/dealers  who  were 
participants  in  both  NSCC  and  The 
Depository  Trust  Company  ("DTC") 
could  avoid  inadvertent  violations  of 
Commission  rule  15c3-3.  The  need  for 
these  procedures  no  longer  exists: 
therefore.  NSCC  propoaes  to  eliminate 
the  Statement  of  Policy  from  its  Rules 
and  Procedures  and  to  discontinue  the 
related  service. 

The  specific  inadvertent  violations  of 
rule  15c:W  addressed  by  the  Statement 
of  f»olicy  were  those  that  might  result 
from  making  deliveries  through  DTCs 
system  in  anticipation  of  receiving 
borrowed  securities  (also  through  DTCs 
system).  By  making  such  deliveries  a 
participant  could,  if  anticipated 
borrowed  securities  were  not  in  fact 
received,  create  or  increase  a  deficiency 
in  the  quantity  of  securities  (by  class 
and  issue)  required  to  be  in  the 
possession  or  control  of  the  participant. 
The  temporary  expansion  of  the  Fully- 
Paid-For  Account  Procedures  set  forth  in 
the  Statement  of  Policy  (henceforth 
"Anticipated  Stock  Loan  Procedures") 
permitted  NSCC  to  charge  the 
participant  for  130%  of  the  value  of  the 
deficiency.  Payments  received  in 
satisfaction  of  these  charges  would  be 
segregated  in  a  separate  Stock  Loan 
Fully-Paid-For  Account.  As  long  as 
participants'  deficiencies  were 
collateralixed  in  this  manner,  and 
certain  other  conditions  were  met.  the 
Commission  staff  agreed  not  to  take  any 
enforcement  action  against  the 
participant' 

The  Statement  of  Policy,  by  its  terms, 
provides  that  the  Anticipated  Stock 
Loan  Procedures  would  be  a  "temporary 
extension  of  |NSCCs|  Fully-Paid-For 
Account  Procedures  until  DTC 
implements  its  Customer  Segregation 
System".  On  November  3. 1988.  the 
Commission  approved  DTCs  memo 
segregation  •ervice,  which  was  designed 
lo  address  the  same  issues  that  were 
addressed  by  NSCCs  Statement  of 
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Policy.'  Since  that  time,  rather  than  the 
anticipated  rapid  decline  in  use.  NSCC 
has  seen  only  a  very  gradual  decline  in 
the  use  of  its  Anticipated  Stock  Loan 
Procedures.  As  of  March.  1992,  however, 
the  switch-over  to  DTCs  memo 
segregation  services  has  been 
completed,  and  all  use  of  the 
Anticipated  Stock  Loan  Procedures  has 
ceased. 

Since  the  need  for  the  procedures 
implemented  by  the  Statement  of  Policy 
no  longer  exists,  and  since  the 
Statement  of  Policy  indicated  that  these 
procedures  would  in  any  event  merely 
be  interim  procedures.  NSCC  proposes 
lo  eliminate  the  Statement  of  Policy 
from  its  Rules  and  Procedures  and  to 
discontinue  the  related  service. 

The  ehmination  of  the  Anticipated 
Stock  Loan  Procedures  will  implement 
the  intent  of  the  original  Statement  of 
Policy  which  provides  that  these 
procedures  would  merely  be  interim 
procedures.  In  addition,  it  would 
eliminate  a  duplicative  and,  hence, 
unnecessary  process  in  the  national 
clearance  and  settlement  system.  Thus. 
NSCC  believes  that  the  elimination  of 
the  Anticipated  Stock  Loan  Procedures 
is  consistent  with  the  requirements  of 
the  Act  and  in  particular  with  section 
17A(b)(3)(F)  thereunder. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  changes  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
this  rule  change  filing,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  NSCC  will  notify  the 
Commission  of  any  *vritten  comments 
received  by  NSCC. 

in.  Dal*  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commisatoo  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder  because  it  effects  a 
change  in  an  existing  service  of  NSCC 
that  (i)  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible  and  (ii) 


does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days  of 
the  filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  ^change 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicsations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  NSCC.  All 
submissions  should  refer  to  file  number 
SR-NSCC-92-10  and  should  be 
submitted  by  November  9, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mvgaret  H.  McFarland. 
Deputy  Secretary. 
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October  13. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"').'  notice  is  hereby  given  that  on 
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Auguat  i,  1902.  National  Securities 
aearing  Coiporation  ( "NSCC")  filed 
with  the  Securities  and  Exchange 
Conuniasion  the  proposed  rale  change 
as  described  ia  Items  L  IL  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  scdicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-RegulaHxy  OiganiEation's 
Statement  of  the  Teems  of  Swibstaiice  oT 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  NSCCs  Stock  Loan  Rebate 
Payment  and  Collection  Service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
Sections  (A).  (BJ,  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A J  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basts  for.  the  Proposed  Rule 

Change 

NSCC  proposes  to  eliminate''it8  Stock 
Loan  Rebate  Payment  and  Collection 
Service.  The  service  was  introduced  in 
the  third  quarter  of  1986.  It  was 
developed  in  conjunction  with  the 
Securities  Lending  Division  of  the 
Securities  Industry  Association  and  was 
designed  to  facilitate  the  payment  of 
rebates  on  stock  loan  transactions 
among  NSCC  participants.  In  1986,  the 
use  of  this  service  began  to  decline,  and. 
due  to  broader  use  of  The  Depository 
Trust  Company's  ("DTCs")  Special 
Payment  Order  ("SPO")  function,  fell  to 
a  monthly  volume  of  under  50 
transactions  by  year-end  1969.  Since 
then,  volume  continued  to  decline,  and 
there  has  been  no  use  of  this  service 
since  late  in  1990.  In  order  to  eliminate 
unnecessary  and  duplicative  services, 
and  because  DTCs  SPO  function 
provides  a  viable  alternative  service, 
NSCC  proposes  to  eliminate  this  service. 

The  proposed  rule  change  will 
eliminate  a  duplicative  and  unused 
service  from  the  national  clearance  and 
settlement  system  currently  in  effect  in 
the  United  States,  thus  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  national  system  for  the 


prooipt  and  accurate  dearance 
settlement  of  securities  transactions. 
Thus,  the  proposed  change  is  consistent 
with  the  requirements  of  the  Act 
particularly  section  17A(b)(3)(F)  thereof. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  changes  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  change  filing,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conuniasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  of  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW,. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  NSCC.  All 


submissions  should  refer  to  the  file 
number  SR-NSCC-82-00  and  should  be 
submitted  by  November  9. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariaod. 
Deputy  Secretary. 
I  PR  Doc  92-2S291  Filed  10-ia-B2:  B.-4S  am| 

aiLUNQ  COOC  SMS-SI-M 


IReteas*  No.  34-31313;  FMe  Na  SR-P8C- 

92-221 

S*if  r»*outtory  Orsanizations;  HUng 
arKi  Imntadiat*  Effactivanaaa  of 
Propoaad  Ruia  Ctianga  by  tha  Padfie 
Stock  Exchanga,  Inc.  Rateting  to  tha 
Reviaion  of  Varioua  Equity  Faaa  dua  to 
tha  Introduction  a  Naw  Trading 
Systam 

October  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( 'Act "). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  August  27. 1992,  the  Pacific 
Stock  Exchange,  inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  items  I,  U 
and  III  below,  which  Items  have  been 
prepared  by  the  sdf-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  pursuant  to  rule  19b-<4  of  the 
Act  submits  this  rule  filingjorfevise 
various  equity  fees,  in  pari  due  to  the 
introduction  of  a  new  trading  system. 
The  text  of  the  proposed  changes  is 
available  at  the  PSE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

In  its  filing  %vith  the  Conmiission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

P/COAST*  (Pacific  Computerized 
Order  Access  SysTem)  is  an  equities 
trading  system  being  introduced  to 
replace  SCOREX.  the  existing  equity 
trading  support  system,  and  various 
other  outside  vendor  services.  The 
Exchange  submitted  a  rule  Tiling  on 
December  2. 1991  relating  to  the  first 
phase  of  fees  to  defray  the  initial  costs 
of  the  new  P/COAST*  system.  The 
filing.  SR-P8E-91-«1.  was  approved  by 
the  Conunission  on  |anuary  6. 1992, 
SecuritiM  Exchange  Act  R«Ims«  No. 
30156,  57  FR  1197  (Jan.  10. 1992). 

This  rule  filing  relates  to  the  second 
phase  of  fees,  scheduled  to  be  effective 
in  September  and  October  1992.  The 
following  is  a  description  of  the  fee 
changes  and  sets  out  the  proposed 
effective  date  of  such  fees. 

SpMialists 

P/COAST"  will  replace  and  provide 
enhancements  to  the  current  equity 
trading  system. 

Specialist  Systems  Fee 

The  existing  Specialist  Systems  Fee  of 
$500  was  established  pursuant  to  Rule 
Filing  SR-FSE-91-41.  This  fee  will  be 
increased  to  $170a  effective  on 
September  1. 1992.  This  fee  will  also 
serve  to  replace  the  existing  Technology 
Services  Fee  of  $500.  The  Specialist 
Systems  Fee  covers  costs  associated 
with  the  trading  services  functions 
(order  entry,  routing,  execution,  and 
trace  (e.g..  processing  of  pre-opening 
and  end-of-day  activity);  support  for 
multiple  trading  floors  in  Los  Angeles 
and  San  Francisco  (eg.,  back-up. 
recovery,  security  functions,  and 
external  communications);  the  on-line 
book  function;  and  others).  It  also 
includes  the  two  personal  computers  for 
the  basic  workstation  configuration  and 
their  related  functionality. 

Specialist  Market  Data  Services  Fee 

Unlike  SCOREX.  P/COAST*  will 
process  basic  market  data  (quotes,  ticks. 
trades,  etc.).  The  Specialist  Market  Data 
Services  Fee  will  replace  Quotron 
charges.  This  charge  includes  a  base  fee 
of  $400  per  month  and  pass  through 
charges  based  on  the  additional  wire 
services  used  by  the  specialist. 

Specialist  Facilities  Fee 

The  Specialist  Facilities  Fee  of  $300 
per  month  will  replace  the  existing 
Specialist  Fee  of  $425  per  month  and  the 


existing  Counter  Fee  of  $75  per  month.' 
The  Specialist  Facilities  Fee  is  charged 
for  the  specialist's  use  of  the  PSE 
facilities. 

Floor  Brokers 

Floor  brokers  will  be  supplied  with 
their  own  workstation,  for  obtaining 
quotes  and  routing  orders  directly  to  the 
specialist's  post. 

Floor  Broker  Workstation  Fee 

The  Floor  Broker  Workstation  Fee  of 
$250  per  month  covers  the  cost  for  one 
personal  computer,  which  constitutes 
the  floor  broker's  access  to  the  P/ 
COAST*  system.  The  fee  is  scheduled  to 
be  effective  in  October  1992. 

Floor  Broker  Market  Data  Services  Fee 

The  Floor  Broker  Market  Data 
Services  Fee  will  replace  Quotron 
charges.  This  fee  will  include  a  base 
charge  of  $200  per  month  and  pass 
through  charges  based  on  additional 
wire  services  used  by  the  floor  broker. 

2.  Statutory  Basis 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(4)  in 
particular  in  that  the  proposal  provides 
for  the  equitable  allocation  of 
reasonable  fees  among  the  Exchange's 
members  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  amendment  imposes  a  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Equity  Revenue  Committee  was 
established  to  review  and  discuss  fee 
changes  related  to  the  P/COAST* 
trading  system.  The  Equity  Revenue 
Committee  is  composed  of  five  Equity 
members,  three  of  whom  are  Governors 
of  the  PSE.  In  addition,  a  Board 
Committee,  composed  of  four  Governors 
of  the  PSE  (one  Options  member,  one 
Equity  member,  one  Options/Equity 
member  and  one  public  member),  was 
established  to  review  the  fee 
recommendations  made  by  the  Equity 
Revenue  Committee. 

The  P/COAST*  Design  Committee 
was  established  in  December  1988.  The 
role  of  this  Committee  was  to  provide  a 


'  The  CommiMlon  nole»  thai  (he  Exchange  i»  not 
proposing  to  modify  the  fee  it  charge*  PSE  »pecialitt 
tirm*  of  15%  of  the  tpecialisl't  commiuion  per 
nKMilh. 


user's  perspective  on  the  business/ 
functional  design  of  the  new  P/COAST* 
trading  system.  The  Committee  is 
composed  of  twelve  members  of  the 
PSE.  consisting  of  one  floor  broker  and 
eleven  specialists.  The  Design 
Committee  met  once  a  week  for  the  first 
eight  months  and  thereafter  has  been 
meeting  once  a  month. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  rule  19b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
jubmit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
Use.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-92-22  and  should  be  submitted  by 
November  9, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  92-25292  Filed  10-16-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CQ09>-«SS) 

National  Offshore  Safety  Advisory 
Committee 

AOENCv:  Coast  Guard.  DOT. 

ACnOM:  Notice  of  meeting. 


Dated:  October  ii.  1982. 
RXl  North, 

Captain.  US.  Coast  Guard.  Deputy  Chief, 
Office  of  Marine  Safely,  Security  and 
En  vironmental  Protection. 
(FR  Doc.  92-25307  Filed  10-16-92;  6:45  am) 
MOlNa  OOOf  4*10-14^ 


sutMNAirr:  A  meeting  of  the  National 
Offshore  Safety  Advisory  Committee 
(NOSAC)  will  be  held  on  Tuesday, 
December  1. 1992.  in  room  2317,  at  the 
McDermott  Offices.  1010  Common 
Street.  New  Orleans.  Louisiana  (504) 
587-4578.  The  meeting  is  scheduled  to 
run  from  1  p.m.  to  4  p.m.  This  meeting 
was  originally  scheduled  to  be  lield  on 
August  28. 1992.  at  Coast  Guard 
Headquarters  in  Washington.  DC  but 
was  postponed  due  to  hurricane 
Andrew,  The  agenda  will  include 
discussion  on  the  following  topics: 

(a)  Clean  Air  Act  Amendments. 

(b)  User  Fees, 

(c)  Revisions  of  OCS  Regulations  (33 
CFR  subchapter  N). 

(d)  OPA-90  Implementation. 

(e)  Status  of  revisions  to  Lifesaving 
Equipment  Regulations  (46  CFR 
subchapter  W). 

(f)  Status  of  Regulations  for  Offshore 
Supply  Vessels  (46  CFR  subchapter  L). 

(g)  Future  Inspection  Regulations  for    . 
Crewboats. 

(h)  Work  Place  safety  initiatives. 

(i)  Activity  at  the  International  Maritime 

Organization  a^ecting  offshore 

operations, 
(j)  Resiliently  seated  valves. 

Attendance  at  the  meeting  is  open  to 
the  public.  With  advance  notice,  and  at 
the  discretion  of  the  Chairman,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  NOSAC  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Written  statements  or 
materials  may  be  submitted  for 
presentation  to  the  Committee  at  any 
time;  however,  to  ensure  distribution  to 
each  Committee  member.  20  copies  of 
the  written  materials  should  be 
submitted  to  the  Executive  Director  no 
later  than  November  2. 1992. 
FOR  niRTHER  INFORMATION  CONTACT: 
Commander  Michael  Ashdown, 
Executive  Director,  National  Offshore 
Safety  Advisory  Committee  (NOSAC), 
room  1405,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington.  DC  20593-0001.  (202)  267- 
2307 


Federal  HiglHMiy  Admtntotration 

Environmental  Impact  Statement;  West 
Virginia  County  of  Wood,  and  the  Ohio 
County  of  Washington 

agency:  Federal  Highway 
Administration  (FHWA).  DOT, 
action:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  Draft  Environmental 
Impact  Statement  (DEB)  will  be 
prepared  for  a  proposed  Appalachian 
Corridor  System  highway  project  in  the 
West  Virginia  County  of  Wood,  and  the 
Ohio  County  of  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Higginbotham,  Division 
Administrator.  Federal  Highway 
Administration.  550  Eagan  Street,  suite 
300,  Charleston.  West  Virginia,  25301. 
Telephone:  (34)  348-3093. 

Ben  L  Hark.  Environmental  Section 
Chief.  Roadway  Design  Division.  West 
Virginia  Department  of  Transportation, 
1900  Kanawha  Boulevard  East,  Building 
5.  room  A830.  Charleston,  West  Virginia 
25305-0430.  Telephone  (304)  558-323a 
SUFPUEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  a  supplement  to  the  DEIS 
on  a  proposal  to  construct  an 
approximately  4-  to  12-mile  highway; 
completing  Corridor  D  (US  50)  of  the 
Appalachian  Development  Highway 
System  in  northwestern  West  Virginia 
to  US  50  in  the  State  of  Ohio.  Ilie 
original  DEIS  for  the  proposed  project 
(FHWA-WV-ElS-82-Ol-D)  was 
approved  on  February  5, 1982.  The 
proposed  Corridor  D  facility  provides  a 
divided,  four-lane  highway  with  partial 
control  of  access  on  new  and  existing 
location  between  the  towns  of 
Parkersburg.  West  Virginia,  and 
depending  on  the  chosen  alternate. 
Belpre.  Porierfield.  or  Little  Hocking. 

Ohio. 

In  accordance  with  23  CFR  771.130(a). 
a  supplemental  DEIS  is  being  prepared 
on  the  basis  of  the  significant  regulatory 
and  procedural  changes  which  have 
occurred  since  the  DEIS  was  approved 
in  1982.  Alternatives  under 
consideration  include:  (1)  The  No-Build 
Alternative,  which  consists  of  taking  no 
action;  or  (2)  the  Building  Alternative. 


which  consists  of  four  possible  build 
alternatives  and  their  respective  sub- 
alternates.  The  western  terminus  of  all 
four  build  alternatives  is  at  US  50.  The 
eastern  terminus  of  the  four  build 
alternates  is  on  1-77  at,  or  near. 
Parkersburg.  West  Virginia. 

llie  supplemental  DEIS  will  also 
include  the  evaluation  of  possible  sub- 
alternates  to  avoid  or  minimize 
involvement  with  known  publically 
owned,  public  parks  and  recreation 
areas,  wildlife  or  waterfowl  refuges,  and 
sites  on  or  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places. 
Sub-alternates  will  also  be  investigated 
to  avoid  or  minimize  involvement  with 
any  wetlands  within  the  construction 
limits  of  the  build  alternates. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearings.  A  formal  scoping  meeting  has 
been  scheduled  for  November  17, 1992  at 
the  Parkersburg  Holiday  Inn  1-77/ US  50 
Interchange  at  9  p.m.  in  the  Cartier 
Room. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  on  the  previous  page. 

Issued  on:  Octol)er  13, 1992.  ^ 

Charles  l.O'NeUl. 
Environmental  Coordinator. 
|FR  Doc.  92-25247  Filed  10-16-92:  8:45  am) 

WLUNQ  CODE  M1»-IS-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Uat  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  tKe  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
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may  require  participation  in.  or 

cooperation  with,  an  international 

boycott  (within  the  meaning  of  section 

999(b)(3)  of  the  Internal  Revenue  Code 

of  1986) 

Bahrain 

Iraq 

lordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Republic  of 

Dated:  Oc«ot)er  13. 1992. 
Fni  T.  Coldtwrs.  |r.. 
Assistant  Secretary. 
|FR  Doc  92-25288  Filed  10-18-92:  8:45  am) 

MUNW  COM  4S«e-M-ll 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  13. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi99ion(9)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0158 
Form  Number  CF-349  and  CF-350 
Type  of  Review:  Extension 
Title:  Harbor  Maintenance  Fee 


Description:  This  collection  of 
information  will  be  used  to  verify  that 
the  harbor  maintenance  fee  paid  Is 
accurate  and  current  for  each 
individual  importer,  exporter,  shipper 
or  cruise  line 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18.095 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  26 

minutes 

Frequency  of  Response:  Quarterly 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32.245  hours 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503 

Lois  K.  HoIIumL 

Departmental  Reports  Management  Officer 

jFR  Doc  92-25286  Filed  10-16-92;  8:45  am] 

BlUJNa  COM  4a30-«-«l 


Internal  Revenue  Service 

OMB  Number  1545-0008 

Form  Number  IRS  Form  W-2.  W-2C. 
W-2AS,  W-2GU,  W-2VI.  W-3.  W-3c. 
W-3PR.  W-3SS.  W3cPR 

Type  of  Review:  Revision 

Title:  Wage  and  Tax  Statements 

Description:  Employers  report  income 
and  withholding  on  Form  W-2.  Forms 
W-2AS.  W-2GU  and  W-2VI  are  the 
U.S.  Possessions  versions  of  Form  W- 
2.  The  Form  W-3  series  is  used  to 
transmit  Forms  W-2's  to  SSA.  Forms 
W-2c,  W-3C  and  W-3cPR  are  used  to 
correct  previously  filed  Forms  W-2. 
W-3  and  W-3PR.  Individuals  use  For 
W-2  to  prepare  their  income  tax 
return 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
6,451,904 

Estimated  Burden  Hours  Per 
Respondent 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for. 
Review 

Dated:  October  13. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementis)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 


Form 


Response  time 


W-2 - 

W-3 - 


32  minule*. 
27  minule*. 


Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden:  1 

hour 
Clearance  Officer  Garrick  Shear  (202) 

622-3869,  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW.  Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[PR  Doc  92-25287  Filed  10-16-92;  8:45  am) 
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Sunshine  Act  Meetings 


Fsderal  Register 
Vol  57,  No.  202 
Monday,  October  19,  1992 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  potrtshed 
under  the  "Government  in  ttw  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b(eM3). 


SECUmXIES  AND  CXCHANdC  COMMISSION 
AOENCY  MCETINO 

Notice  is  hereby  given,  pursuant  to  the 
previsions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  m--W9,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  19. 1992 

An  open  meeting  will  be  held  on 
Wednesday,  October  21. 1992.  at  lOKX) 
a.m..  in  Room  lC30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  21. 1992.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  approve  a 
proposed  rule  change  submitted  by  the  New 
York  Stock  Exchange  that  would  allow  a 
member  who  has  a  customer  order  to  buy  and 
a  customer  order  to  sell  25,000  shares  or  more 
of  the  same  security  to  execute  those  orders 
as  a  cross  transaction  at  a  specified  price 
that  is  at  or  within  the  prevailing  quotation, 
without  interference  at  the  proposed  cross 
price.  The  proposal,  however,  would  allow 
the  cross  to  be  broken  up  at  a  price  that  is 
better  for  one  side  of  the  cross  than  the  cross 
price.  For  further  information,  please  contact 
Diana  Luka-Hopson  at  (202)  272-2910. 

2.  Consideration  of  an  order  that  would 
withdraw  proposed  Rule  llAcl-3  under  the 
Securities  Exchange  Act  of  1934.  Proposed 
Rule  nAcl-3  would  have  required  any 
broker  or  dealer  executing  a  transaction  In  a 
security  covered  by  the  rule  at  a  price  inferior 
to  the  price  of  any  displayed  public  limit 
orders  to  satisfy  those  Hmit  orders  either 
simultaneously  with,  or  immediately  after, 
such  execution.  For  further  information, 
please  contact  Richard  Cohn  at  (202)  272- 
3880. 

3.  Consideration  of  whether  to  issue  a 
release  soliciting  public  comment  on  the 
adoption  of  a  new  exception  of  Rule  lOb-6 
and  new  companion  rule  under  the  Securities 
Exchange  Act  of  1934.  The  proposals  would 
permit  "passive  market  making"  during 
distributions  of  certain  NASDQ  securities 
designated  as  "National  Market  System" 
securities.  The  new  exception,  to  be 
designated  as  Exception  (xiv)(T)  to  Rule  lOb- 
6.  and  the  new  rule  are  being  proposed  on  a 
temporary  basis  in  response  to  a  petition  for 
rulemaking  filed  by  the  National  Association 
of  Securities  Dealers.  The  new  provisions 
would  permit  "passive  market  making" 
during  the  two  business  day  "cooling-ofT" 
period  of  Rule  lOb-6.  that  is.  the  period  when 
the  Rule's  provisions  would  otherwise 
prohibit  such  transactions.  In  general,  a 
passive  market  maker's  bids  would  be  limited 
by  the  level  of  bids  of  market  makers  who  are 


not  participating  in  the  distribution.  For 
further  information,  please  contact  Blair 
Corkran  at  (202)  272-7490  or  Liz  Pucclarelli 
Hensley  at  (202)  272-7393. 

4.  Consideration  of  whether  to  amend  Rule 
144A  under  the  Securities  Act  of  1933.  The 
Rule  provides  a  safe-harbor  exemption  from 
registration  for  offers  and  sales  exclusively  to 
"qualified  institutional  buyers"  (QIBs).  The 
proposals  under  consideration  would  amend 
the  definition  of  QIB  to  include  collective  and 
master  trust  funds,  which  are  commonly  used 
for  the  collective  investment  of  pension  and 
other  employee  benefit  plan  monies,  as  legal 
forms  that  may  be  QIBs.  The  proposals  would 
recognize  purchases  by  an  insurance 
company  for  separate  accounts  not  required 
to  be  registered  under  the  Investment 
Company  Act  of  1940  as  purchases  for  the 
account  of  the  insurance  company.  Finally, 
the  proposals  would  allow  the  inclusion  of 
U.S.  government  and  similar  securities  in 
calculating  the  amount  of  securities  owvned  or 
invested  by  a  particular  institutional  investor. 
For  further  information,  please  contact  Brent 
H.  Taylor  or  Michael  Hyatte  at  (202)  272- 
3246. 

5.  Consideration  of  whether  to  adopt 
changes  to  rules  and  forms  under  the 
Securities  Act  of  1933  designed  to  simplify 
Securities  Act  registration  and  to  extend  the 
availability  of  shelf  registration.  The  changes 
were  published  for  comment  on  )uly  17, 1992 
(Release  No.  33-6943  and  Release  No.  34- 
30930).  For  further  information,  please 
contact  Meredith  B.  Cross  or  Darrel  N. 
Braman.  )r.  at  (202)  272-2573. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  October  15. 1992. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-25456  Filed  10-15-02;  3:56  pm] 
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TENNESSEE  VALLEY  AUTHORfTV 

[Meeting  No.  1453] 

TIME  AND  DATE:  10  a.m.  (CDT).  October 

21. 1992. 

PUkCE:  Tennessee  State  University. 

Nashville,  Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 
held  on  September  15. 1992. 


ACTION  rrEMS: 

New  Business 

A— Budget  and  Financing 

Al.  Request  for  the  Adoption  of  the 
Tennessee  Valley  Authority  Financial 
Statements.  September  30. 1992. 

A2.  Retention  of  Net  Power  Proceeds  and 
Nonpower  Proceeds  and  Payments  to  the  U.S. 
Treasury  in  March  1993.  Pursuant  to  Section 
26  of  the  TVA  Act. 

A3.  Authority  to  Write-off  Uncollectible 
Account  Receivable.    "" 

B — Purchase  A'wards 

Bl.  Indefinite  Quantity  Term  Contract  with 
I-NET  for  Hardware,  Software,  and  Support 
Services  (Request  for  Proposal  YH-93383E). 

B2.  Systems  Contract  for  Galvanized 
Structural  Stee\for  Transmission  Line 
Towers,  Laced  and  Low  Profile  Substation 
Steel,  and  Components  for  any  TVA  Project 
or  Warehouse. 
E — Real  Property  Transactions 

El.  Public  Auction  Sale  of  East  Massengale 
Mountain  Coal  Lease  in  Campbell  County. 
Tennessee. 

E2.  Public  Auction  Sale  of  Walnut 
Mountain  Coal  Lease  in  Campbell  County. 
Tennessee. 

E3.  Grant  of  Easement  Affecting 
Approximately  6.181  Acres  of  l-and  in 
Lauderdale  County.  Alabama. 

E4.  Grant  of  Permanent  Easement  Affecting 
Approximately  205  Acres  of  Land 
Downstream  of  Normandy  Dam  in  Bedford 
County.  Tennessee. 

E5.  Sale  of  Noncommercial.  Nonexclusive 
Permanent  Easement  Affecting 
Approximately  0.12  Acre  of  Land  on  Tellico 
Lake  in  Loudon  County.  Tennessee. 
F — Unclassified 

Fl.  Grant  of  Nonexclusive  Licenses  for  Fair 
Market  Value  of  Patented  Processes  for 
Production  of  High-Grade  Nitrogen-Sulfur 
Fluids  and  Inlermedi.ates. 

F2.  Personal  Services  Contract  with  the 
Hartford  Steam  Boiler  Inspection  and 
Insurance  Company. 

F3.  Supplement  to  Contract  TV-83423V 
with  Digital  Engineering.  Incorporated. 

F4.  Supplement  to  Contract  TV-73026A 
with  PRC  Engineering  Systems,  Inc  (PRC). 

F5.  Partners  in  Performance  Contract  with 
Voith  Hydro,  Inc. 

F6.  Supplement  to  Personal  Services 
Contract  No.  TV-82466V  with  Ebasco 
Services  Incorporated  to  Provide  Engineering 
Services  for  Watts  Bar  Nuclear  Plant. 

INFORMATION  ITEMS: 

1.  Establishment  of  TVA  Shawnee  Test 
Facility  as  the  National  Center  for  Emissions 
Research. 

2.  Recommendations  Resulting  from 
Negotiations  with  the  Salary  Policy  Employee 
Panel. 

3.  Individual  Increases  for  Employees  on 
the  Manager  and  Specialist  and  ET  Salary 
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Schedule*:  and  Proposed  SiUvy  Adiu»tmenl 
•nd  Revision  to  the  Salary  Stntctioot  far 
klanager  and  Specialist  and  Excluded 
Positions. 

4.  Public  Auction  Sale  of  Sewrer  Line 
Eaa«inenl  and  Sewage  Treatment  Plant  Site 
at  Bcllefonte  Nuclear  Plant. 

5.  Revised  Schedule  of  Terms  and 
Conditions  for  Directly  Served  Industries. 


COffTACT  PtRSOM  MM  MOM 
IMTOIWHATIOW:  Alan  Cairoichael.  Vice 
President.  Governmental  Relations,  or  a 
member  of  his  staff  can  respond  to 
requests  for  information  aboot  this 
meeting.  Call  (615)  632-6000,  Knoxville. 
Tennessee.  Information  is  also  available 


•t  TVA's  Washinglon  Office  (30^  47»- 
4412. 

Dated:  October  14. 1992.      '_ 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
IFK  Dec  92-25380  Filed  10-45-92;  8:45  am] 
WLUM  coof  Mas-as-M 


Corrections 


Federal  Register 
Vd.  S7.  Ho.  202 
Monday,  October  19.  1992 


TMs  SKfton  al  •»«  FEDERAL  REGISTER 
comaiM  adrtofiaJ  ooMvckofw  o<  pWMKXisty 
putiliatwd  PresKtenbaL  RMta.  Proposed  Rute. 
and  ►4c*c«  docomeoS  Th«9e  cof^ections  are 
prepared  by  the  Otttoe  at  the  federal 
Regular  Agartcy  pMpar«4  corrections  are 
issuad  m  sqned  doounwr>ts  and  appaar  m 
the  appropriate  document  categones 
elsewhere  in  the  asue 


DEPARTMENT  OF  EDUCATION 
[CFDANO.:M.202) 

Grants  to  InstJtulions  and  Consortia  To 
Encourage  Women  and  Minority 
Participation  in  Graduate  Education 
Progrant;  Nottoa  invMng  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1993 

CoiTBCtiOtl 

In  notice  document  92-25092 
beginning  on  page  47536  in  the  issue  of 
Friday.  October  16, 1992.  make  the 
following  correction: 

On  page  47536.  in  thn  second  column, 
under  paragraph  designation  (d].  the 
fourth  through  the  seventh  linos  should 
road  as  sot  forth  below: 

Dcadiine  for  Transmittal  of 
Applications:  November  30.  t9fl2. 

Deadline  for  tiitergoremmcnlai 
Review:  ]an\mrf  29. 1993. 

BiLUNS  COM  isaa«i-o 


Monday 
October  19,  1992 


Part  II 


Department  of  Labor 


Office  of  the  Secretary 


29  CFR  Part  34 

Implementation  of  the  Nondiscrimination 
and  Equal  Opportunity  Requirements  of  the 
Job  Training  Partnership  Act  of  1982,  As 
Amended;  Proposed  Rule 


47690 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

29CFRPart34 

Implefnentatlon  of  tiM 
Nondtacrkninatlon  and  Equal 
Opporttmity  Requirements  of  ttie  Job 
Training  Partnership  Act  of  1992.  As 
l(JTPA) 


AOaitCY:  Office.of  the  AMistant 
Secretary  for  Administration  and 
Management,  Labor. 
actwn:  Notice  of  proposed  rulemaking. 


IMI 


:  These  proposed  regulations 

would  Implement  the  nondiscrimination 
and  equal  opportunity  provisions  of  the 
Job  Training  Partnership  Act  of  1982,  as 
amended  (JTPA).  which  audiorizes  the 
Pepartment  of  Labor  (DOL)  to  provide 
financial  assistance  to  certain 
recipients.  The  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA 
prohibit  discrimination  on  the  ground  of 
race,  color,  religion,  sex.  national  origin, 
age.  disability,  political  affiliation  or 
belief,  and  for  beneficiaries  only, 
citizenship  or  participation  in  JTPA. 

These  legriatiens  wouM  derify  ^ 
application  of  the  nondiscrimination  and 
equal  opportunity  provisions  of  the 
JTPA  and  provide  uniform  procedures 
for  implementing  them.  The 
nondiscrimination  and  equal 
opportimMy  provisicas  would  apply  to 
an  "reoipteals"  ef  rinancial  assistance 
from  DOL  under  JTPA.  In  addition,  the 
nondiscrimination  and  equal 
opportunity  provisions  would  also  apply 
to  all  other  entities  operating  "programs 
and  activities,"  as  defined,  in  keeping 
with  the  Civil  Rights  Restoration  Act  of 
1967.  Such  "programs  and  activities" 
would  #m»  inclede  all  ^  operations  of 
a  racipient  of  finaadd  aaeiatanoe  under 
JTPA  from  the  Department  of  Labor,  as 
weM  as  ail  the  operations  of  certain 
other  entities,  such  as  deparknenls, 
agencies,  or  other  instnmientalities  of  a 
State  or  local  government,  any  parts  of 
which  are  extended  Federal  financial 
assistance  under  JTPA. 

In  addition  to  the  nondiscrimination 
and  equal  opportunity  requirements  of 
JTPA.  which  are  applicable  to  all 
entities  operating  programs  or  activities 
including  recipients,  the  regulation 
would  impose  certain  affirmative 
obligations,  such  as  recordkeeping  and 
data  coUecUon.  solely  upon  JTPA 
recipients.  Recipients  would  be  defined 
as  entities  to  which  Federal  financial 
assistance  under  JTPA  is  extended 
directly  or  through  another  recipient. 

Tbese  regulations  would  not  add 
significantly  to  the  responsibilities  of 
JTPA  recipients  or  entities  operating 


programs  or  actMties.  Rather,  tiiese 
regulations  would  generally  codfly  and 
consolidate  existing  requiremenls.  IW 
purpose  of  this  publication  is  te  request 
comments  from  State  and  local 
governments,  public  interest  grenps. 
other  Federal  agencies,  and  the  pubUc. 
DATtS:  Comments  should  be  received  on 
or  before  [Enter  date  15  days  after 
publication  date  of  proposed 
regulations). 

AOOMSact:  Comments  should  be  sent 
to  Annabelle  T.  Lockhart  Director. 
Directorate  of  Civil  Rights,  U.S. 
Department  of  Labor.  200  Constitutii« 
Avenue  NW..  room  N-4123,  Wadriagton. 

DC  20210. 

As  a  convenience  to  commentera,  the 
Directorate  of  Civil  Rights  will  accept 
public  comments  transmitted  by 
facsimile  (FAX)  machine.  The  telq>hene 
number  of  the  FAX  receiver  is  (202)  219- 
5658.  Only  public  comments  of  six  or 
fewer  pages  will  be  accepted  via  FAX 
ti-ansmittal.  This  limitation  is  neoeeaary 
in  order  to  ensure  access  to  the 
equipment.  Comments  sent  by  FAX  in 
excess  of  six  pages  will  not  be  accepted. 
Receipt  of  FAX  ti-ansmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Directorate  of  Civil  Ri^  at 
(202)  219-8927  (VOICE)  or  (202)  219-7000 
(TDD). 

Comments  received  will  be  available 
for  public  inspection  during  nonnal 
bnsioess  hoars  at  the  Directorate  of 
Civil  Rights.  U.8.  Department  off  Labor. 
200  Constitution  Avenue  NW.,  room  N- 
4123.  Washington,  DC  20210.  Pereons 
who  need  assistance  to  review  die 
oomraents  will  be  provided  wnth 
appropriate  aids  such  as  readers  t»  print 
magnifiers.  To  schedule  an  appotatinent. 
call  (202)  219-8927  (VOICE)  or  (202)  219- 
7000  (TDD). 

Copies  of  this  notice  of  propoaed 
rulemaking  are  available  in  the 
fc^ovring  formats:  large  print;  electronic 
file  on  computer  disk;  and  audio  tape. 
They  may  also  be  obtained  at  die  above 
address. 

Fon  FunTHan  mPomujwH  comtacr 
Danetta  J.  Fofanah.  Senior  Policy 
Advisor,  or  Everette  West,  Chiet 
Division  of  Technical  Assistance  and 
Compliance  Monitoring.  Direct«»ate  of 
Civil  Rights.  U.S.  Department  <rf  Labor. 
200  Constitution  Avenue  NW..  room  N- 
4123,  Washington.  DC  20210.  telephone 
(202)  219-8927  or  (202)  219-7028  (VOICE) 
or  (202)  219-7090  (TDD). 
SUPTLCMINTAIIV  INPOmaATIOICThe 
preamble  to  these  proposed  regaUtions 
is  organized  as  follows: 

I.  Background — provides  a  brief 
description  of  the  development  «f  Aese 
proposed  regulations. 


n.  Authority— cites  the  stahitory 
nondiscrimination  and  equal 
opporttmity  provisions  that  these 
regulations  implement. 

III.  Overview  of  the  Regulations — 
saaunarizes  pertinent  aspects  of  the 
ififulatory  text  and  describes  its  purpose 
and  application. 

rv.  Regulatory  procedures — sets  forth 
Ifae  ^ipticable  regulatory  requirements 
end  requests  comments  on  specific 
iesues. 

LBackgroiittd 

in  October  1980.  Secretary's  Order  8- 
80.  issued  by  the  Secretary  of  Labor, 
established  an  O^ice  of  Civil  Rights 
[OCSL]  in  the  Office  of  the  Secretary. 
This  was  done  in  response  to  a 
Department  of  Justice  (DOJ) 
recommendation  that  the  civil  rights 
activities  of  the  several  DOL  grant- 
aaking  components  be  centralized  and 
made  independent  of  program 
management.  In  June  1981.  Secretary's 
Older  2-81  transferred  the  Office  of 
Civil  Rights  to  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  (OASAM)  in  an  effort 
to  further  centralize  and  coordinate 
related  civil  rights  activities.  In 
Secretary's  Order  2-81,  the  Secretary  of 
Labor  delegated  to  the  Assistant 
Secretary  for  Administration  and 
Management,  working  through  the 
Director.  Office  of  Civil  Rights,  the 
aadiarity  and  responsibihty  for 
enforcing  equal  opportunity  in  all 
programs  and  activities  receiving  or 
benefiting  from  financial  assistance 
from  the  Department  of  Labor. 
Secretary's  Order  2-85.  June  18. 1985. 
•imilariy  delegated  to  the  Assistant 
Secretary  for  Administration  and 
Management  working  through  the 
Director,  Office  of  Civil  Rights,  authority 
for  the  enforcement  of  section  167 
(Jfondiscrimination)  of  JTPA.  Effective 
October  12, 1988,  the  Office  of  Civil 
Rights  (OCR)  was  redesignated  as  the 
Directorate  of  Civil  Rights  (DCR). 

The  nondiscrimination  and  equal 
opportunity  provisions  of  this  rule, 
oodined  in  subpart  A.  would  apply 
generally  to  all  recipients  and  to  cdl 
other  entities  operating  programs  or 
activities.  In  keeping  with  the  Civil 
Rights  Restoration  Act  of  1987  (CRRA). 
Public  Law  100-259, 102  Stat.  28  (March 
22. 1988),  such  programs  or  activities 
would  include  all  the  operations  of  a 
recipient  of  fmancial  assistance  under 
JTPA.  as  well  as  all  the  operations  of 
oortaln  ether  entities,  sudi  as 
departments,  agencies,  or  other 
tnatnuaeatalities  of  State  or  local 
(ovemaient,  any  parts  of  which  are 
extended  financial  assistance  under 


JTPA.  Ilierefore.  for  exaaiple,  if  JTPA 
funds  were  administered  by  a  State 
Department  of  Labor,  the 
nondiscrimination  and  equal 
opportooity  provisions  of  these  rules 
would  apply  to  all  entities  operating 
programs  or  activities  within  that 
Department  of  Labor.  Similarly,  if  a 
State  occupational  safety  agency,  or 
agency  of  economic  development  were 
part  of  an  imibrella  agency  that  received 
JTPA  funds,  such  agencies  would  be 
entities  operating  a  program  or  activity 
and  would  be  subject  to  the  general 
nondiscrimination  and  equal 
opportunity  provisions  in  subpart  A. 

In  addition  to  the  generally-applicable 
nondiscrimination  and  equal 
opportunity  provisions  outlined  in 
subpart  A,  this  part  would  also  impose 
certain  affirmative  obligations  on 
recipients  of  financial  assistance  under 
JTPA.  These  affirmative  obligations, 
such  88  recordkeeping  and  compliance 
procedures,  would  apply  only  to 
recipients.  The  term  "recipient"  would 
be  defined  to  mean  any  entity  to  which 
Federal  financial  assistance  under  any 
title  of  JTPA,  as  amended,  is  extended 
directly  or  through  another  recipient 
(including  any  successor,  assignee,  or 
transferee  of  a  recipient),  but  excluding 
the  ultimate  beneficiary  of  the  Federal 
assistance.  The  term  "recipient"  would 
also  include  State  Employment  Security 
Agencies.  JTPA  would  include  the 
Nontraditional  Employment  for  Women 
Act  of  1991  and  the  Job  Training  Reform 
Amendments  of  1992. 

This  nile  would  not  apply  to  direct 
assistance  (such  as  die  Federal 
Workers'  Compensation  program)  in 
which  Federal  funds  flow  direcUy  from 
the  Federal  Government  to  eligible 
individual  beneficiaries  of  those  funds. 

n.  Authority 

The  statutory  authorities  for  these 
proposed  regulations  are:  Sections  141 
(a)  and  (d)(2),  163. 164(g),  165, 186, 167, 
168,  and  ie9(a)  of  the  Job  Training 
Partnership  Act  of  1962.  as  amended. 
Public  Uw  97-300,  96  Stat.  1322  (29 
U.S.C.  1551, 1563.  1564,  1565,  1566,  1577, 
1578.  and  1579);  Title  VI  of  tiie  Civil 
Rights  Act  of  1904.  as  amended.  Public 
Law  08-352.  78  Stat  252  (42  U.S.a 
2000d,  el  seq.y.  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Public  Law  eS-112. 87  Stat  390  (29 
U.S.C.  704):  the  A«e  Discrimination  Act 
of  1975.  as  amended.  Public  Law  94-135. 
89  SUt  728  (42  U.S.C.  6101);  Title  IX  of 
the  Education  Amendments  of  1972.  as 
amended.  Public  Law  92-318. 88  Stat 
373  (20  U.S.C.  1681);  the  Nontraditional 
Employment  for  Women  Act  of  1991. 
Public  Uw  lOZ-235. 105  Stat.  1808  (29 


U.S.C.  ISOl)  and  the  Job  Training  Reform 
Amendments  of  1002.  Public  Law  102- 
387. 108  Stat  1021.  Secretary's  Order  2- 
81.  section  Sa(2).  authorizes  the 
Assistant  Secretary  for  Administrstion 
and  Management  woiidng  through  the 
Director.  Directorate  of  Civil  Rights,  to 
establish  and  formulate  all  policies, 
standards  and  procedures,  as  well  as  to 
issue  rules  and  regulations,  governing 
the  dvU  rights  enforcement  programs 
under  grant-related  nondiscrimination 
statutes.  Pursuant  to  Secretary's  Order 
5-81,  the  Directorate  of  Civil  Rights  has 
exclusive  authority  for  implementation 
of  the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA,  and 
would  be  the  Federal  agency  solely 
responsible  for  the  enforcement  of  this 
part. 

The  Department  of  Justice  (DOJ), 
pursuant  to  Section  1-201  of  Executive 
Order  12250  (45  FR  72995,  November  4, 
1980),  is  responsible  for  coordinating 
Federal  enforcement  of 
nondiscrimination  laws  in  federally 
assisted  programs.  Executive  Order 
12067  (43  FR  28987.  July  5, 1978)  requires 
consultation  widi  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
regarding  those  provisions  of  the 
regulations  that  involve  equal 
employment  opportimity.  These 
proposed  regulations  have  been 
reviewed  and  approved  by  the  DO)  and 
the  EEOC. 

m.  Overview  of  Regtdations 

Subpart  A — (a)  provides  definitions, 
(b)  delineates  statutory  coverage,  (c) 
establishes  enforcement  authority,  and 
(d)  sets  out  nondiscrimination  and  equal 
opportmiity  provisions  generally 
applicable  to  recipients  and  to  other 
entities  operating  programs  or  activities. 

Subpart  B — sets  out  the  additional 
requirements  and  responsibilities  of 
recipients. 

Subpart  C — describes  the  Governor's 
supplemental  responsibilities  to 
implement  the  nondiscrimination  and 
equal  opportimity  requirements  of  JTPA. 

Subpart  D — describes  complaint 
handling  and  compUance  review 
procedures. 

Subpart  E — contains  the  procedures 
for  effecting  compliance,  including  (a) 
actions  DOL  will  take  upon  making  a 
finding  of  noncompliance  for  which 
voluntary  compliance  cannot  be 
achieved,  (b)  the  ri^ts  of  parties  upon 
such  a  folding,  and  (c)  hearing 
procedures. 

Subpart  A — Ceaerat Provisions 

1.  Section  34.1    Purpose:  Application 

This  Section  would  describe  the 
purpose  and  application  ol  the 


regulations  contained  in  this  part.  The 
purpose  of  the  regulations  would  be  to 
implement  the  nondiscrimination  and 
equal  opportunity  provisions  of  the 
JTPA.  which  prohibit  discrimination  on 
the  ground  of  race,  color,  religion,  sex, 
national  origin,  age,  disability,  political 
affiliaticHi  or  belief,  and  for  beneficiaries 
only,  citizenship  or  participation  in 
JTPA.  Subpart  A  would  outline  the 
application  of  these  provisions  to  any 
"recipient"  as  well  as  to  any  other 
entity  operatkig  a  "program  or  activity," 
as  both  terms  are  defined  in  Section  34.2 
of  this  Part  Subpart  A  would  also 
delineate  the  nondiscrimination  and 
equal  opportunity  provisions  applicable 
to  the  employment  practices  of  a 
recipient,  as  well  as  to  any  other  entity 
operating  a  program  or  activity.  Further, 
Subpart  A  would  provide  that  the 
procedures  contained  in  subpart  D 
would  apply  to  all  complaints  pursuant 
to  the  equal  opportunity  and 
nondiscrimination  provisions  of  subpart 
A.  whether  filed  against  recipients  or 
other  entities  operating  programs  or  - 
activities. 

Under  CRRA,  entities  operating 
programs  or  activities  are  subject  to  the 
Department's  regulations  implementing 
the  nondiscrimination  and  equal 
opportunity  provisions  of  tide  VI  of  the 
Civil  RighU  Act  of  1964.  as  amended  (29 
CFR  part  31)  and  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  CFR  part  32).  The  proposed  rule 
would  not  change  the  obligation  of  such 
entities  operating  programs  or  activities, 
exclusive  of  recipients  complying  with 
this  part  to  comply  with  tide  29  CFR 
parts  31  and  32.  The  section  would  also 
indicate  that  such  entities  that  are  also 
public  entities  or  public 
accommodations,  as  defined  by  tides  II 
and  ID  of  the  Americans  whth 
Disabilities  Act  of  1991  (ADA),  should 
be  aware  of  the  obligations  imposed 
pursuant  to  those  Titles. 

Subpart  A  would  also  provide  that 
recipients,  as  defined  in  {  34.2,  are 
subject  both  to  subpart  A  and  to  the 
compliance  procedures  and  other 
affirmative  obligations  contained  in 
subparts  B  throu^  E.  These  regulations 
essentially  incorporate  the  requirements 
of  the  regulations  implementing  the 
nondiscrimination  requirements  of  other 
laws  to  which  recipients  are  subject 
such  as  title  VI  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  section  504  of  the 
Rehabilitation  Act  of  1978,  as  amended. 
In  order  to  eliminate  the  burden  of 
complying  with  overiapping  regulatory 
reqairements,  the  propoeed  rule  would 
provide  that  a  recipient's  compliance 
~  Mrith  this  rule  would  constitute 
compliance  with  the  DepaitaMOt's  title 
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VI  regulation*  (29  CFR  part  31. 
"Nondiscrimination  in  Federally 
assisted  programs  of  the  Department  of 
Labor,  effectuation  of  title  VI  of  the  Qvil 
Rights  Act  of  1964")  and  with  specified 
portions  of  the  Department's  section  504 
federally  assisted  programs  regulaUons 
(29  CFR  part  32.  subparts  A.  O,  and  E. 
"Nondiscrimination  on  the  basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Assistance").  However,  because  these 
regulations  do  not  incorporate  all  of  the 
requirements  contained  in  the 
Department's  section  504  federally 
assisted  programs  regulations,  recipients 
would  continue  to  remain  responsible 
for  the  obligations  imposed  by  subparts 
B  and  C  and  appendix  A  of  the  Section 
504  regulations.  Compliance  with  this 
part  would  constitute  compliance  under 
29  CFR  part  31  and  subparts  A.  D.  and  E 
of  29  CFR  part  32  for  recipients  who 
receive  any  funding  from  the 
Department  under  JTPA.  regardless  of 
whether  or  not  the  JTPA  is  their  sole 
source  of  funding  from  the  Department. 
Recipients  that  are  also  public  entities 
or  public  accommodations  as  defined  by 
titles  II  and  III  of  the  ADA  should  be 
aware  of  the  obligations  imposed 
pursuant  to  those  Titles. 

The  regulations  would  not  apply:  To 
programs  or  activities  exclusively 
funded  by  DOL  under  laws  other  than 
JTPA;  to  contracts  or  insurance  and 
guaranty:  to  federally-operated  Job 
Corps  Centers;  or  to  assistance  provided 
to  individuals  who  are  ultimate 
beneficiaries. 

Consistent  with  the  recently  enacted 
Job  Training  Reform  Amendments  of 
1992.  this  Part  would  use  the  term 
"disability"  in  place  of  the  term 
"handicap."  which  is  used  in  the 
Rehabilitation  Act  of  1973.  as  amended. 
The  two  terms  are  intended  to  have 
identical  meanings. 

2.  Section  34.2    Definitions 

To  the  extent  possible,  the  definitions 
contained  herein  are  consistent  with 
similar  terms  used  in  regulations 
implementing  the  nondiscrimination 
provisions  of  other  legislation  providing 
Federal  financial  assistance.  Similarly, 
where  feasible,  the  regulation  would  use 
the  terms  contained  in  JTPA  program 
regulations  issued  by  the  Employment 
and  Training  Administration  (ETA) 
within  the  Department  of  Labor. 
However,  because  this  regulation  would 
need  to  fit  within  the  context  of  civil 
rights  enforcement  and  also  be 
compatible  with  terms  used  within  the 
JTPA  program,  this  regulation  would 
define  and  use  certain  terms,  such  as 
"JTPA-funded  program."  "recipient." 


"subredpient."  "program  or  activity- 
and  "disability."  as  terms  of  art. 

"JTPA"  would  be  defined  to  mean  the 
Job  Training  Partnership  Act  of  1982.  as 
amended  UTPA).  which  includes  the 
Nontraditional  Employment  for  Women 
Act  of  1991  and  the  Job  Training  Reform 
Amendments  of  1992. 

The  term  "program  or  activity"  would 
implement  the  broad,  institution-wide 
approach  mandated  by  the  CRRA.  As 
defined,  the  term  "program  or  activity" 
would  include  all  of  the  operations  of  a 
recipient,  as  well  all  of  the  operations  of 
certain  other  entities,  any  parts  of  which 
receive  financial  assistance  under  JTPA. 
The  term  "recipient"  is  used  as  a  term 
of  art  that  would  include  any  entity, 
except  federally  operated  Job  Corps 
Centers.  Oiat  receives  funding  fit)m  the 
Department,  directly  or  through  another 
recipient  under  any  Title  of  the  JTPA.  as 
amended. 

The  term."subrecipient"  is  used  as  a 
term  of  art  that  would  include  any 
entity,  public  or  private,  that  receives 
JTPA  funding  from  the  Department 
through  a  recipient.  Examples  of 
subrecipients  include  Private  Industry 
Councils  (PICs).  SDA  grant  recipients, 
Substate  grantees,  administrative 
entities,  and  service  providers  under 
JTPA.  local  Employment  Service  and 
Unemployment  Insurance  offices,  and 
subcontractors,  or  program  agents 
generally.  The  manner  in  which  the 
funds  are  extended— whether  by 
nominal  grant  or  contract— is  not,  alone, 
determinative  of  coverage;  instead  the 
purpose  of  the  assistance  controls. 

T^e  term  "JTPA-funded  program"  is 
used  as  a  term  of  art  that  would  mean  a 
program,  operated  by  a  recipient  and 
funded  under  JTPA  for  the  provision  of 
services,  financial  aid.  or  other  benefit 
to  individuals. 


Discrimination 


3.  Section  34.3 
Prohibited 

This  section  would  set  forth  a  general 
statement  of  prohibited  discrimination 
to  the  effect  that  no  person,  on  the 
ground  of  race,  color,  reli^on,  sex. 
national  origin,  age,  disability,  political 
affiliation  or  belief,  and  for  beneficiaries 
only,  citizenship  or  participation  in 
JTPA.  shall  be  excluded  from 
participation  in,  denied  the  benefits  of. 
or  subjected  to  discrimination  under  a 
program  or  activity. 

4.  Section  34.4    Specific  Discriminatory 
Actions  Prohibited  on  the  Ground  of 
Race,  Color,  Religion.  Sex,  National 
Origin,  Age,  Political  Affiliation  or 
Belief,  Citizenship,  or  Participation  In 
JTPA 

For  the  purposes  of  this  section, 
"prohibited  ground"  would  mean  race. 


color,  religion,  sex,  national  origin,  age. 
political  affiliation,  citizenship,  or 
participation  in  JTPA.  Specific 
discriminatory  actions  which  are 
prohibited  on  the  ground  of  disability 
would  be  covered  in  S  34.5.  This  section 
would  delineate  specific  actions  that  are 
prohibited  by  the  nondiscrimination  and 
equal  opportunity  provision*  of  JTPA. 
The  list  would  include,  on  a  prohibited 
ground:  Denying  any  individual  a  benefit 
or  service;  providing  a  benefit  or  service 
that  is  different  subjecting  an  individual 
to  segregation  or  separate  treatment; 
restricting  an  individual  in  receiving  a 
benefit  or  service;  treating  an  individual 
differently  in  determining  eligibility  for  a 
benefit  or  service;  and  limiting  the 
opportunity  of  an  Individual  to 
participate  in  a  program  or  activity. 
Additionally,  entities  operating 
programs  or  activities  would  be 
prohibited  from  using  criteria  or 
procedures  the  purpose  or  effect  of 
which  would  be  to  subject  individuals  to 
discrimination  on  a  prohibited  ground. 
Such  entities  would  also  be  barred  from 
selecting  locations  for  facilities  which 
would  have  the  purpose  or  effect  of 
denying  individuals  benefits  or  services 
In  violation  of  these  regulations. 
However,  i  34.4(d)  of  this  part  would 
permit  the  exclusion  of  an  individual 
because  he  or  she  is  not  a  member  of  the 
class  of  beneficiaries  to  which 
participation  in  the  program  is  limited 
by  statute  or  executive  order. 

5.  Section  34.5    Specific  Discriminatory 
Actions  Prohibited  on  the  Ground  of 
Disability 

This  section  would  provide  that  an 
entity  operating  a  program  or  activity 
shall  not  directly  or  through 
contractual,  licensing,  or  other 
arrangements,  take  certain  actions  with 
regard  to  individuals  with  disabilities. 
The  list  of  actions  prohibited  by  this 
section  is  substantially  the  same  as 
contained  in  the  Department's  section 
504  regulation  at  29  CFR  32.4.  The 
section  would  provide  that  the  exclusion 
of  an  individual  without  a  disability 
from  the  benefits  of  a  program  limited 
by  Federal  statute  or  Executive  Order  to 
individuals  with  disabilities  or  the 
exclusion  of  a  specific  class  of 
individuals  with  disabilities  from  a 
program  limited  by  Federal  statute  or 
Executive  Order  to  a  different  class  of 
individuals  with  disabilities  would  not 
be  prohibited  by  this  part.  Provisions 
concerning  communications  with 
individuals  with  disabilities  would  be 
contained  in  |  34.6  of  this  part 


6.  Section  34J    CommuBtcatioos  With 
Individuals  With  DiaabAMiea 

TUs  secliaB  Mrauld  ottUiae  4tM 
respoaaihiUtiea  aitmOMm  ^peratii^ 
programs  or  aotiviltea  with  ragard  ta 
rnmmiinirattoas  with  iadiwidaals  miA 
disabilitiea.  Those  jknawisiaBS  are 
substantially  the  same  «s  contained  in 
the  DeitartmeBt's  sec&on  304  eegufetion 
at  28  CFX  SUl  and  the  Communinations 
provisions  of  Title  H  of  the  Americans 
with  Disabilities  Act  of  1991. 

7.  Section  34.7    Employment  Practices 

This  aectioD  would  describe  the 
application  of  this  part  to  the 
employment  practices  of  entitles 
operating  programs  or  activities.  It 
would  provide  thaX  discrimination  on 
the  ground  of  race,  color,  religion,  sex. 
national-origin,  age.  disability  or 
political  affiliation  or  belief  is  prohibited 
In  die  employment  practices  of  programs 
or  activities.  Hiis  section  would  also 
require  that  the  entity  operating  the 
program  or  activity  comply  with  tfie 
Uniform  Guidelines  on  Enqiloyee 
Selection  Procedttres.  and  provide  that 
the  Director  shall  consider  case  law  and 
EEOC  Guidriines  when  determining 
whether  such  an  entity  has  engaged  in  a 
prohibited  employment  practice. 

B.  Section  34.8    Intimidation  and  * 
Retaliation  Prohibited 

This  section  would  provide  that  an 
entity  operating  a  program  or  activity 
may  not  discharge,  intimidate,  retaliate, 
threaten  or  coerce  anyone  because  he  or 
she  has  filed  a  complaint  or  assisted  or 
participated  in  an  investigation,  review, 
or  hearing  under  these  regulations. 

9.  Section  34.9    Designation  of 
Responsible  Office;  Rulings  and 
Interpretations 

This  section  would  identify  the 
Directorate  of  Civil  Rights  (DCR) 
(formeriy  the  Office  of  Civil  Rights)  mt 
the  Department  of  Labor  agency 
responsible  for  enforcement  of  these 
nondiscrimination  and  equal 
opportunity  requirements  in  accordance 
with  the  delegation  in  paragr^di  5a  of 
Secretary's  Order  Z-81,  June  1, 1981,  and 
paragraph  4a(7)  of  Secretary's  Order  2- 
65,  June  18, 1985. 

lliis  section  would  also  provide  that 
interpretations  of  these  regulations 
would  be  made  by  the  Director  of  the 
Directorate  of  Civil  RlghU. 

10.  Section  34.10    Access  to 
Information:  Confidentiality 

nils  section  would  require  grant 
applicants  and  entitles  operating 
programs  or  activities  to  permit  access 
by  DCR  personnel  to  fteir  premises, 
participants,  employees,  books,  papers. 


and  so  forth.  In  connection  with 
complaint  investigations. 

11.  Section  34.11    Effect  of  Other 
Obligations  or  Limitations 

This  section  would  make  clear  that 
the  obligation  to  comply  with  this  part 
shall  not  be  obviated  or  alleviated  by 
any  State  or  local  law  or  other 
requirement  that  prohibits  or  limits  on  a 
profattrited  ^oond  the  eligibility  or 
participation  of  an  individual  to  receive 
services,  compensation  or  benefits,  to 
participate  in.  to  be  employed  by  any 
entity  operating  a  program  or  activity,  or 
to  practice  any  occupation  or  profession. 
The  section  would  also  provide  that  the 
obligation  to  comply  with  this  part  shall 
not  be  obviated  or  alleviated  by  any  rule 
or  regulation  of  a  private  organization 
that  prohibits  or  restricts  an  individual's 
ability  to  participate  in  a  program  or 
activity. 

Further,  this  section  would  prohibit  an 
entity  operating  a  program  or  activity 
from  excluding  individuals  from,  or 
limiting  their  opportimity  to  participate 
in.  training  programs  or  activities,  based 
on  such  entity's  perception  of  its  ability 
to  place  such  individuals  in  jobs  after 
training  because  of  their  race,  sex,  age. 
disability,  or  other  characteristic 
identified  as  a  prohibited  ground  of 
discrimination.  For  example,  an  entity 
operating  a  training  program  or  activity 
could  not  deter  a  woman,  otherwise 
qualified  for  the  program,  from  seeking 
training  in  the  construction  trades 
simply  because  such  entity  believes 
that,  after  training,  it  would  be  difficuh 
to  place  the  woman  in  a  construction 
job. 

12.  Section  34.12    Delegation  and 
Coordination 

This  section  would  provide  that  the 
Secretary  may  assign  to  officials  of 
other  Federal  departments  or  agencies 
responsibilities  in  connection  with  the  . 
effectuation  cf  die  nondiscrimination 
and  equal' opportunity  provisions  of 
JTPA  or  this  part. 

Subpart  B—Recordkeepittg  and  Other 
Affirmative  Obligations  <^  Recipiettts 

13.  Section  34.20    Assurance  Required; 
Duration  of  Obligation;  Covenants 

Grant  applicants  covered  by  these 
regulations  would  be  required  to  submit 
to  the  Federal  grant-making  agency  as 
part  of  their  application,  a  %vritteo 
assurance  that  they  wiD  comply  fully 
with  the  requirements  of  these 
regulations.  The  wording  of  the 
assurance  would  be  specified  in 
para^-aph  (a)  of  this  section  and  would 
be  deemed  a  part  of  each  DOL  grant, 
agreement  contract  or  other 


arrangement  providing  Federal  financial 
assistance  under  JTPA  even  if  it  were 
not  physically  written  into  that 
document  The  assurance  would  be 
applicable  to  a  recipient's  practices  even 
if  those  practices  have  been  established 
by  a  non-recipient  entity.  In  addition,  as 
part  of  its  apphcatioo  to  administer  a 
continuing  State  program  covered  by 
these  regijJiation*,  a  State  would  be 
required  to  certify  that  it  has  developed 
and  maintains  a  Methods  of 
Administration  pursuant  to  f  94.33  of 
this  part.  See  Item  21.  below,  for  further 
discussion  of  Methods  of 
Administration. 

Paragraph  (c)  of  this  section  would 
provide  tli^t  in  the  case  of  assistance  in 
the  form  of  a  transfer  of  real  property, 
an  assurance  would  obligate  a  recipient 
or  transferee,  for  the  period  that  (1)  the 
property  is  used  for  the  purpose  for 
which  die  assisUnce  was  extended  or 
(2)  the  recipiait  retains  ownership  or 
possession  of  the  property,  whichever  is 
longer.  In  all  other  cases,  a  recipient 
would  be  obligated  for  the  period  during 
which  assistance  is  extended. 

Paragraph  (d)  of  this  section  would 
provide  that,  where  Federal  financial 
assistance  under  JTPA  is  provided  in  the 
form  of  a  transfer  of  real  property,  the 
instrument  effecting  the  transfer  of  the 
property  would  have  to  contain  a 
covenant  that  assures 
nondiscriminatory  use  of  the  property 
during  the  period  of  time  it  Is  covered  by 
these  regulations.  Where  real  property  is 
purchased,  the  recipient  would  have  to 
agree  to  include  the  covenant  described 
above  in  any  instniment  effecting  any 
sobsequent  transfer  of  the  property.  Hie 
covenant  would  have  to  mclode  a 
condition  that  provides  that  tide  to  the 
property  may  revert  to  the  Department 
in  the  event  of  a  breach  of  the  covenant 

14.  Section  34.21    Equitable  Services 

This  section  would  implement  the 
mandate  of  section  141(a)  of  JTPA.  that 
recipients  make  efforts  to  provide  , 
equitable  services  among  substantial 
segments  of  the  eligible  population.  DCR 
has  concerns  that  some  JTPA-fonded 
training  programs  may  be  filled 
exclusively  or  predominately  by  nosi- 
minority  men.  despite  the  presence  of 
qualified  women  and  minorities  in  the 
eligible  population  who  are  in  need  of 
training.  This  section  would  require  that 
recipients  make  efforts  to  provide 
equitable  services,  including  but  not 
limited  to  conducting  outreach  efibrts  to 
broaden  the  composition  of  the  pool  of 
those  considered  for  partic^tion  to 
include  members  of  both  sexes,  the 
various  race/ethnicity  and  age  group*, 
and  individuals  with  disabilities. 
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15.  Section  34^    Designation  of  Equal 
Opportunity  Officer 

This  section  would  require  each 
recipient,  other  than  a  smaU  recipient  or 
service  provider,  to  designate  an  Equal 
Opportunity  Officer  responsible  for 
coordinating  its  obligations  under  these 
regulations.  This  would  include 
responsibility  for  developing, 
maintaining  and  updating  the  recipient's 
Methods  of  Administration  pursuant  to 
I  34.33  of  this  part  and  sendng  as  the 
recipient's  liaison  to  the  Directorate. 
Recipients  would  be  expected  to  assign 
sufficient  personnel  to  the  Equal 
Opporttuiity  Officer,  to  ensure 
compliance  with  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA 
and  these  regulations.  Further,  this 
section  would  provide  that  the  Director 
may  require  that  the  Equal  Opportunity 
.  Officer  and  his  or  her  staff  receive 
training.  This  section  would  be 
consistent  with  the  Department's  section 
504  rule  at  29  CFR  32.7,  which  requires 
recipients  of  Federal  financial 
assistance  to  designate  a  responsible 
employee.  A  similar  requirement  is 
contained  in  28  CFR  42.4ia  which 
requires  the  assignment  of  titie  VI 
responsibilities  to  designated  State 
personnel.  This  part  does  not  require 
that  recipients  designate  a  separate  or 
additional  Equal  Opportunity  Officer  to 
comply  with  this  part  but  may  use  their 
existing  Equal  Opportunity  Officer  and 
staff. 

Paragraph  (c)  of  this  section  would 
provide  that  small  recipients,  as  defined 
in  S  34.2  of  this  part,  would  be  required 
to  designate  a  person  responsible  for  the 
adoption  and  publication  of  complaint 
procedures  and  the  processing  of 
complaints  pursuant  to  8  34.42  of  this 
part. 

Paragraph  (d)  of  this  section  would 
provide  that  service  providers,  as 
defined  by  t  34.2  of  this  part  would  not 
be  required  to  designate  an  Equal 
Opportunity  Officer.  Rather,  the  duties 
describe  in  this  section  would  be  the 
responsibilities  of  the  Governor,  the 
8DA  grant  recipient  or  the  Substate 
grantee,  as  determined  by  the  Governor 
in  that  State's  Methods  of 
Administration.  This  provision  would 
lessen  the  burden  on  service  providers. 
The  alternative  would  be  to  require  each 
service  provider  to  designate  an  Equal 
Opportunity  Officer. 

"rhis  rule  is  not  intended  to  require 
that  a  recipient  establish  a  full-time 
position  responsible  solely  for  this  part 
The  duties  described  in  this  Section 
could  be  performed  by  an  individual  (or 
individuals)  who  may  be  assigned  other 
duties. 


16.  Section  34.23    Dissemination  of 
Policy 

This  section  would  require  each 
recipient  to  provide  notice  to  the  public, 
applicants,  eligible  applicants, 
beneficiaries,  referral  sources, 
employees  and  applicants  for 
employment  that  it  does  not 
discriminate  in  violation  of  these 
regulations  on  any  prohibited  ground  in 
admission  to.  access  to.  treatment 
under,  or  employment  in  JTPA-funded 
programs.  Paragraph  (a)  of  this  Section 
would  set  forth  the  prescribed  language 
for  the  nondiscrimination  otice. 

Paragraph  (b)  would  require  all 
recipients  to  include  the  specified 
nondiscrimination  notice  in  posters. 
This  requirement  is  substantially  the 
same  as  contained  in  28  CFR  42.405(c) 
and  29  CFR  32.8(a].  In  addition,  each 
recipient  would  be  required  to  include, 
in  recruitment  materials  and  materials 
generally  made  available  to  the  public 
that  explain  the  recipient's  JTPA-funded 
program,  statements  to  the  effect  that  it 
does  not  discriminate  and  that  a  person 
who  believes  he  or  she  has  been 
discriminated  against  has  the  right  to 
file  a  complaint.  Recipients  required  by 
law  or  regulation  to  publish  or 
broadcast  program  information  in  public 
media  would  be  required  to  ensure  that 
such  publications  or  broadcasts  state 
that  the  program  described  is  an  equal 
opportunity  program.  These 
requirements  are  substantially  the  same 
as  those  imposed  by  28  CFR  42.405(c).  29 
CFR  31.5(d)  and  29  CFR  32J(b). 

Paragraph  (c)  would  provide  that 
conduit  recipients  (i.e.,  recipients 
through  which  subrecipients  receive 
funding),  including  SDA  grant  recipients 
and  Substate  grantees,  would  be 
required  to  provide  subrecipients  with 
the  notice  prescribed  in  Paragraph  (a)  of 
this  Section  and  a  written  description  of 
the  letter's  obligations  regarding 
compliance  with  these  regulations. 

This  new  provision  would  reduce  the 
burden  on  certain  subrecipients  by 
requiring,  for  example,  the  Governor 
and/or  the  State  to  distribute  the  notice 
prescribed  in  paragraph  (a)  to 
subrecipients  instead  of  requiring  that 
each  recipient  including  each 
subredpient  develop  and  distribute  its 
own  notification. 

Paragraph  (d)  of  this  section  would 
require  that  where  a  significant  number 
of  the  population  eligible  to  be  served, 
or  directly  affected,  by  a  program 
requires  service  or  information  in  a 
language  other  than  English,  recipients 
wotild  be  required  to  take  reasonable 
steps  to  provide  information  in 
appropriate  languages.  This  requirement 


is  substantially  the  same  as  that 
imposed  by  28  CFR  42.405(d)(1). 

Paragraidi  (e)  of  this  Section  would 
require  each  recipient  to  incorporate 
into  sessions  designed  to  orient 
participants  and  new  employees  to  the 
]TPA-funded  program  a  discussion  of 
the  ri^ts  of  participants  and  employees 
under  the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  including  the  right  to  file  a 
complaint  with  the  recipient  or  the 
Director. 


17.  Section  34.24    Data  and  Information 
Collection:  Confidentiality 

RecipienU  subject  to  this  part  would 
be  required  to  collect  and  maintain  such 
records,  in  accordance  witii  procedures 
prescribed  by  the  Director,  as  are 
necessary  to  determine  their  compliance 
with  these  regulations.  Records  would 
be  specifically  required  to  be  collected 
and  maintained  on  applicants,  eligible 
applicants,  participants,  terminees, 
employees  and  applicants  for 
employment  This  paragraph  would  also 
require  that  recipients  record  the  race/ 
ethnicity,  sex.  age  and.  where 
voluntarily  self-identified,  the  disability 
status  of  each  applicant  eligible 
applicant  participant  employee  and 
applicant  for  employment.  Additionally, 
this  paragraph  would  require  recipients 
to  ensure  that  this  information  be  kept 
separate  from  the  application  or  other 
forms  and  otherwise  be  stored  to 
maintain  confidentiality:  and  be  use 
only  for  recordkeeping  and  reporting, 
determining  program  eligibility  where 
appropriate,  determining  the  extent  to 
which  the  recipient  is  operating  its 
JTPA-funded  program  in  a 
nondiscriminatory  manner,  or  other  use 
authorized  for  the  JTPA  or  this  part.  This 
paragraph  would  provide  for  the 
collection  and  maintenance  of 
information,  as  distinct  from  regidar 
submission  to  the  Directorate. 
Recipients  will  be  required  to  collect 
and  maintain  the  majority  of  this 
Information  pursuant  to  ETA's  newly 
developed  JTPA  Management 
Information  system  fJTPA  MIS).  The 
JTPA  MIS  will  maintain  limited 
information  on  applicants  and  eligible 
applicants,  as  well  as  extensive 
iniformation  concerning  participants  and 
terminees.  For  the  purposes  of 
complying  with  this  Part  recipients 
would  not  be  required  to  maintain  a 
recordkeeping  system  that  duplicates 
the  data  elements  contained  in  the  JTPA 
MIS.  In  addition,  the  Directorate  would 
require  the  submission  of  information  to 
the  Directorate  only  as  requested  by  the 
Director  for  the  purposes  of  compliance 
reviews  or  complaint  investigations. 


Paragraph  (a)(2)  of  this  section  would 
require  grant  applicants  and  recipients 
to  notify  the  Director  of  any 
administrative  enforcement  actions  or 
lawsuiU  filed  against  a  grant  applicant 
or  recipient  alleging  discrimination  on  a 
prohibited  ground:  to  provide  a  brief 
description  of  the  findings  In  any  civil 
rights  compliance  review  or  complaint 
investigation  conducted  by  another 
Federal  agency  where  a  grant  applicant 
or  recipient  was  found  in 
noncompliance.  Under  paragraph 
(a)(2)(ili)  of  this  section,  eac^  recipient 
would  be  required  to  maintain  a  log  of 
complaints  filed  with  it  imder  this  part 
containing  information  and  a  description 
of  the  recipient's  activity  regarding  a 
complaint  and  to  submit  the  Information 
in  accordance  with  procedures 
determined  by  the  Director.  Generally. 
DCR  would  request  such  submissions  as 
a  part  of  a  compliance  review  conducted 
pursuant  to  9  34.40  of  this  part  a 
complaint  investigation  conducted 
pursuant  to  I  34.43  of  this  part  or  during 
the  monitoring  of  a  Methods  of 
Administration  conducted  pursuant  to 
S  34.33  of  this  part 

DCR  also  would  be  authorized  to 
request  such  information  and  data  as 
are  necessary  to  investigate  complaints 
and  conduct  compliance  reviews 
concerning  discrimination  on  prohibited 
grounds  other  than  race/ethnicity,  sex. 
age.  and  disability,  such  as  national 
origin,  religion,  citizenship  and  political 
affiliation  or  belief.  The  paragraph 
would  further  provide  that  recipients 
would  not  be  required  to  submit  data 
that  the  Directorate  could  obtain  from 
existing  sources. 

Paragraph  (a)(4)  would  also  require 
recipients  to  provide  particularized 
information  and  reports  as  necessary  to 
determine  compliance.  The  paragraph 
would  further  provide  that  recipients 
would  not  be  required  to  submit  data 
that  the  Directorate  could  obtain  from 
existing  sources. 

Paragraph  (a)(5)  would  authorize  the 
Director  to  request  at  his/her  discretion, 
information  to  determine  whether  a 
grant  applicant  if  funded,  would  be  able 
to  comply  with  this  Part  and  the 
nondisdimination  and  equal 
opportunity  provisions  of  JTPA. 

Paragraph  (b)  of  this  section  would 
require  grant  applicants  and  recipients 
to  permit  access  by  DCR  personnel  to 
their  premises,  employees,  participants, 
books,  papers,  and  so  forth,  in 
connection  with  compliance  reviews, 
complaint  investigations,  and 
monitoring  activities  associated  with  the 
recipient's  development  and 
implementation  of  a  Methods  of 
Administration. 


Paragraph  (c)  of  this  section  would 
require  recipients  to  retain  records, 
including  records  regarding  complaints 
and  actions  taken  thereunder,  as  well  as 
applicant  eligible  applicant  participant 
employee  and  applicant  for  employment 
records,  for  a  period  of  not  less  than 
three  years. 

The  three  year  requirement  is  the 
same  as  Uiat  imposed  by  29  CFR  32.40. 
and  therefore  does  not  add  any 
obligation  not  abeady  imposed,  llie 
three  year  record  retention  requirement 
is  necessary  because  many  JTPA-funded 
programs  report  information  to  DCR  by 
Program  Year,  often  July  1  to  June  3a 
When  a  compliance  review  is  conducted 
late  in  the  fiscal  year,  this  information 
may  already  be  nine  to  18  months  old. 
Based  upon  the  findings  of  these  data. 
DCR  may  need  to  ask  for  data  prior  to 
the  Program  Year  under  review,  thus 
giving  a  more  complete  and  accurate 
picture  of  the  patterns  and  practices  of 
the  JTPA-funded  program. 

Subpart  C— Governor's  Reaponaibilities 
to  Implement  the  Nondiscrimination  and 
Equal  Opportunity  Requirements  of 
JTPA 

18.  Section  34.30    Application 

This  section  would  provide  that 
subpart  C  is  applicable  to  State 
Programs,  whidi  would  be  defined  in 
S  34.2  as  programs  funded  in  whole  or  in 
part  under  JTPA  wherein  the  Governor 
and/or  State,  as  recipient  receives  and 
disburses  the^ant.  Section  34.32  of  this 
part  would  provide  that  unless  the 
governor  took  the  steps  delineated  in 
that  section,  he  or  she  would  share 
liability  with  the  subredpient  for  any 
finding  of  noncompliance.  However,  this 
section  would  ftrovide  that  the  Governor 
could  not  waive  liability  for  any 
noncompliance  on  the  part  of  a  SESA. 
Thus,  the  provisions  of  34.32  (b)  and  (c) 
of  this  part  would  not  apply  to  State 
Employment  Security  Agency  (SESA) 
programs. 

19.  Section  34.31    Recordkeeping 

The  Governor  would  be  responsible 
for  making  sura  that  the  records 
maintained  by  subredpients  are 
adequate  to  determine  whether  each 
subrecipient's  program  is  in  compliance 
with  the  equal  opportunity  and 
nondiscrimination  provisions  of  the  law 
and  that  those  records  are  collected  and 
maintained  in  a  manner  consistent  with 
the  requirements  of  i  34.24  of  this  part 
Further,  this  Section  would  require  that 
Governors  ensure  that  subredpients  are 
able  to  provide  data  and  reports  in  a 
manner  prescribed  by  the  Director. 


20.  Section  34.32    Oversight  and 
Uabllity 

The  Governor  would  be  responsible 
for  ensuring  that  a  State's  subredpients 
are  in  compliance  with  all  applicable 
equal  opportunity  and 
nondiscrimination  provisions  of  JTPA 
and  this  part 

Unless  the  Governor  takes  certain 
actions  and  provides  certain  assurances 
as  set  forth  in  the  Act  at  section 
164(e)(2),  he  or  she  would  share  liability, 
with  the  subredpient  for  any  finding  of 
noncompliance  made  by  DCR  against  a 
subredpient  To  avoid  this  liability,  the 
Governor  would  be  required  to:  Develop 
and  implement  a  Methods  of 
Administi-ation.  pursuant  to  i  34  J3  of 
this  part:  enter  into  a  written  contract 
with  the  subredpient  which  dearly 
establishes  iu  obligations  regarding 
nondiscrimination  and  equal 
opportunity;  act  with  due  diligence  to 
monitor  the  subredpient's  compliaiu% 
with  the  provisions  of  this  part 
and  take  prompt  action  to  remedy 
discrimination  where  foimd. 

21.  Section  34.33    Methods  of 
Administration 

This  section  would  describe  a 
Methods  of  Administration.  A  Methods 
of  Administration  is  a  document  that 
describes  the  actions  the  State  will  take 
to  ensure  that  JTPA-funded  programs 
are  complying  and  will  comply  with  all 
requirements  imposed  by  or  pursuant  to 
this  part. 

Each  State  has  signed  a  Methods  of 
Administi'ation  (MOA)  for  its  JTPA- 
funded  programs.  These  MOAs  were 
approved  by  DCR  during  the  period  1984 
to  1987.  Recent  compliance  reviews 
have  disclosed  that  while  Methods  of 
Administration  are  an  effective  way  df 
ensuring  compliance  by  subredpients, 
many  Methods  of  Administration  are 
not  being  implemented.  H  is  antidpated 
that  the  Governor  of  each  State  will 
review  his  or  her  State's  Methods  of 
Administi-ation  in  light  of  this  section 
(and  any  guidelines  published  by  the 
Director  establishing  specific  standards 
for  compliance  with  this  section)  and 
make  changes  as  appropriate. 

Paragraph  (a)  of  this  section  would 
require  each  State  to  develop  a  Methods 
of  Administi'ation  for  State  programs  as 
defined  by  S  34.2  of  this  part.  In  those 
States  in  which  one  agency  contains 
both  SESA  and  JTPA  programs,  the 
Governor  would  be  able  to  develop  a 
combined  Methods  of  Administration. 

Paragraph  (b)  of  this  section  would 
require  that  a  Methods  of 
Administration  would  be  in  writing. 
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updated  peiiodicaUy  as  required  by  the 
Director,  and  signed  by  the  Governor. 
Paragraph  (c)  would  provide  that  a 
Methods  <rf  Administration  describe,  at 
a  ff>tn<miiiw,  how  the  requirements  of 
Sections  34.20,  34.21. 34,22.  34^23, 34.24. 
34.31.  and  34A2  have  been  met.  as  well 
as  include  the  following  additional 
elements:  (1)  A  system  for  monitoring 
the  compliance  of  subredpients  with  the 
requiremenU  of  this  part;  (2)  a  system 
for  reviewing  fob  training  plans, 
contracts,  assurances  and  other  similar 
agreements;  (3)  procedures  for  ensuring 
the  accessibiUty  of  subredpient 
programs  to  individuals  with 
disabilities:  (4)  a  system  of  policy 
communication  and  training  designed  to 
ensure  diat  the  recipients'  and 
sutirecipient's  employees  are  aware  of 
and  can  effectively  carry  out  any  equal 
opportunity  and  nondiscrimination 
responsibilities  they  have  been 
assigned:  (5)  procedures  for  obtaining 
corrective  action  or  applying  sanctions: 
and  (6)  supporting  documentation  to 
show  diat  die  commitments  made  in  the 
Methods  of  Administration  have  been 
faithfully  carried  out.  Supporting 
documentation  would  include,  but  not 
be  limited  to:  Copies  of  monitoring 
reports  and  reports  of  foUow-up  actions 
taken  thereunder  where  violations  are 
found,  including,  wdiere  appropriate, 
sanctions:  copies  of  any  notification 
issued  pursuant  to  i  34.23  of  this  part 
and  documentation  showing  the  extent 
to  which  policies  were  developed  and 
communicated,  and  the  extent  to  which 
the  equal  oiqwrtunity  training  required 
pursuant  to  this  part  was  carried  out 
Parap-aph  (d)  of  Uiis  section  would 
provide  that  within  180  days  of  the 
effective  date  of  this  part,  the  Governor 
would  (1)  develop  and  implement,  and  ' 
(2)  submit  to  the  Director  a  Methods  of 
Administration  consistent  with  the 
requirements  of  Paragraph  (c)  of  this 
section. 

22.  Section  34.34    Monitoring 

The  Director  would  periodically 
review  the  Governor's  Methods  of 
Administration  and  its  implementation 
to  determine  whether  it  complies  with 
the  requirements  of  i  34.33  of  this  part 
The  Director  may  review  the  Methods  of 
Administration  during  a  compliance 
review,  or  may  conduct  a  separate 
review  of  the  Methods  of 
~  Administration. 

In  addition  this  Section  would 
authorize  DCR  to  monitor  directly  any 
JTPA  recipient  DCR  would  conduct  aU 
such  reviews  and  investigations  and 
effect  compliance,  as  necessary,  hi 
accordance  with  the  procedures  set 
forth  in  subparts  D  and  E  of  this  part 


Subpart  D— Compliance  Procedares 

23.  Section  34.40    CompHanoe  Reviews 

Paragraph  (a)  of  dds  section  would 
avthorize  the  Director  to  conduct  pre- 
and  post-award  compliance  review*  of 
grant  applicants  and  recipients  to 
determine  if  they  are  complying  with  the 
nondiscrirainatioo  and  equal 
opportunity  provisions  of  JTPA  and  this 
part. 

Paragraph  (b)  of  this  section  would 
provide  that  the  Director,  as  necessary 
to  ensure  compliance  with  these 
regulations,  would  have  the  discretion  to 
review  applications  for  Federal  financial 
assistance  under  JTPA  as  a  condition  of 
approval  This  provision  would 
implement  the  interagency  standards 
established  by  the  DOr«  Coordination 
Regulations  at  28  CFR  42.407(b).  DOfs 
relations  mandate  that  aadi  Federal 
agency  establish  a  pre-approval  review 
procedure  for  grant  applicants.  Where  it 
is  determined  that  a  grant  applicant  for 
assistance  under  JTPA,  if  funded,  would 
not  comply  with  die  provisions  of  these 
regulations,  a  Letter  of  Findings  would 
be  issued  which  advises  the  ^ant 
applicant  of:  The  preliminary  findings  of 
the  review:  the  proposed  remedial  or 
corrective  action,  and  that  the  remedial 
or  corrective  action  should  be  completed 
within  45  days  of  the  recipient's  receipt 
of  the  Letter  of  Findings;  the 
determination  as  to  whether  a  written 
Conciliation  Agreement  pursuant  to 
S  34.45  of  this  part  is  required;  and  the 
opportunity  to  engage  in  voluntary 
compliance  negotiations.  Any  such  pre- 
approval  reviews  conducted  by  the 
Directorate  would  be  coordinated  with 
the  Departmental  granting  agency. 

Paragraph  (b)  would  also  provide  that 
where  a  grant  applicant  has  agreed  to 
certain  remedial  or  corrective  actions, 
those  actions  must  have  been  taken  or  a 
Conciliation  Agreement  entered  into 
before  further  assistance  under  JTPA 
can  be  awarded  If  the  grant  appbcant 
refuses  to  agree,  the  Director  shall 
pursuant  to  S  34.46  of  this  part  issue  a 
Final  Determination;  refer  the  matter  to 
the  Attorney  General;  or  take  such  other 
action  as  may  be  provided  by  law.  In 
addition,  this  Paragraph  would  provide 
that  the  Director  would  notify  the 
Departmental  granting  agency  of  the 
findings  of  the  pre-approval  compliance 
review. 

Paragraph  (c)  of  this  section  would 
authorize  DCR  to  conduct  post-approval 
compliance  reviews  of  recipients. 
Reviev/s  would  be  initiated  by  a 
NotUication  Letter  advising  the 
recipient  among  other  things,  of  the 
general  areas  of  the  JTPA-funded 
program  to  be  reviewed,  that  summary 
data  are  to  be  submitted  for  desk  review 


within  30  days  of  the  receipt  of  die 
letter,  and  of  die  opportunity  for  the 
recipient  to  make  documentary  or  other 
submissions,  at  any  time  prior  to  receipt 
of  a  Final  Determination,  that  address, 
explain  or  validate  die  practices  under 
review. 

Recipients  wotdd  be  notified,  through 
a  Letter  of  Findings  issued  within  210 
days  of  the  initiatitm  of  a  post-approval 
review  (except  where  a  Notice  to  Show 
Cause  is  issued,  see  1 3441(e)  of  diis 
part),  of  the  preliminary  findings  of  that 
review.  Where  the  preliminary  findings 
indicate  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part  (incbding  all  applicable  affirmative 
obligations  or  other  compliance 
requirements),  a  Letter  of  Findings 
would  be  issued,  which  would  include: 
The  proposed  remedial  or  corrective 
action,  and  the  requirement  that  sudi 
action  be  completed  within  45  dasrs  after 
the  recipient's  receipt  of  the  Letter  of 
Findings:  whedier  it  will  be  necessary 
for  the  recipient  to  enter  into  a  written 
Conciliation  Agreement  pursuant  to 
S  34.45  of  this  Part;  and  an  offer  to  the 
recipient  to  engage  in  voluntary 
conciliation.  Where  no  violation  is 
found,  DCR  would  so  advise  the 
recipient  in  writing. 

24.  Section  34.41    Notice  to  Show  Cause 

This  section  would  provide  that  the 
Director  may  issue  a  Notice  to  Show 
Cause  in  instances  where  the  recipient 
failed  to  comply  with  the  requirements 
of  this  part,  and  such  failure  resulted  in 
the  inability  of  the  Director  to  make  a 
finding.  Such  a  failure  would  include, 
but  not  be  limited  to:  the  failure  or 
refusal  to  submit  data  requested  by  the 
Directorate  in  its  Notification  Letter  die 
failure  or  refusal  to  provide 
documentation  requested  during  a 
compUance  review  or  complaint 
investigation;  or  the  failure  or  refusal  to 
provide  access  to  a  compliance  review 
or  complaint  investtgatton  site.  This 
notice  would  give  the  recipient  30  days 
to  show  cause  why  enforcement 
proceedings  under  this  part  should  not 
be  initiated,  and  would  describe  the 
violation  and  die  corrective  actions 
necessary  to  adiieve  compliance,  ff  the 
recipient  failed  to  show  cause,  the 
Director  would  follow  the  procedures 
ouUined  in  I  94.40  of  diis  part  (Final 
Determination). 

Paragraph  (e)  would  provide  that  the 
210  day  requirement  provided  for  in 
\  34.40(c)i3)  of  this  part  would  be  tolled 
while  a  Notice  to  Show  Cauee  was 
outstanding. 


25.  Section  34.42    Adoption  of 
Discrimination  Complaint  Processing 
Procedures 

Currendy,  DOL  recipients  are  subject 
to  two  separate  discrimination 
complaint  processing  regulations:  29 
CFR  31.7(b),  which  implements  Tide  VI 
of  die  Civil  Ri^ts  Act  of  1964.  as 
amended;  and  29  CFR  32.45,  which 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  tide  VI  regulation  does  not  allow  for 
processing  of  complainants  by  the 
receipt.  By  contrast  the  section  504 
regulation  requires  that  complainants 
exhaust  recipient-level  complaint 
procedures  before  filing  widi  DOL  As  a 
consequence,  under  current  DOL 
regulations,  complaints  alleging  a 
violation  of  the  nondiscriminafion  and 
equal  opportunity  provisions  of  JTPA 
are  processed  differendy  depending 
upon  the  allegation. 

This  section  would  establish  a  sin^e 
process  for  handling  complaints  of 
discrimination  under  JTPA  regardless  of 
the  ground.  Any  person  alleging 
disCTimination  in  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this   . 
part  would  have  the  opportunity  to  file  a 
complaint  either  with  the  Director  or 
with  the  recipient  Unlike  die  section  504 
complaint  processing  procedures,  there 
woidd  be  no  requirement  that  the 
complainant  exhaust  recipient-level 
procedures  before  filing  a  complaint 
writh  the  Director.  However,  {  34.43(c)  of 
this  Part  would  require  the  complainant 
who  elects  to  file  with  the  recipient  to 
wait  60  days  after  the  filing— or  untU  the 
recipient  renders  a  decision,  whichever 
is  sooner— before  filing  with  DCR. 

Paragraph  (a)  of  this  section  would 
require  each  recipient  to  adopt  and 
publish  procedures  for  processing 
complaints  that  allege  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part  regardless  of  the  prohibited 
ground.  Recipients  whose  current 
complaint  processing  procedures  meet 
the  requirements  stiptilated  in  1 1 34.42 
and  34.43  would  not  be  required  to 
develop  new  procedures  for  the 
purposes  of  processing  complaints 
brought  under  the  nondiscrimination 
and  equal  opportunity  provisions  of 
JTPA  or  this  part.  Further,  service 
providers  would  not  be  required  to 
establish  a  discrimination  complaint 
processing  procedure.  Rather,  die 
procedures  required  by  this  paragraph 
would  be  adopted  and  published  on 
behalf  of  the  service  (trovider  by  the 
Governor,  the  SDA  grant  recipient  or  the 
Substate  grantee,  as  determined  by  the 
Governor  in  that  State's  Methods  of 


Administration.  This  provision  has  been 
included  to  reduce  administrative 
burden.  The  alternative  would  have 
been  to  require  each  service  provider  to 
establish  and  publish  its  own  complaint 
procedures. 

Paragraph  (b)  of  this  section  would 
provide  that  the  recipient's  Equal 
Opportunity  Officer,  or  the  individual 
assigned  in  the  case  of  a  small  recipient 
other  than  a  service  provider,  would  be 
responsible  for  the  adoption  and 
publication  of  the  procedures  and  for 
ensuring  that  the  procedures  are 
followed. 

Paragarph  (c)  of  this  section  would 
require  the  recipient  to  provide  written 
notification  to  die  complainant  of  the 
resolution  of  any  complaint  alleging 
violation  of  the  nondiscrimination  and 
equal  opportimity  provisions  of  JTPA  or 
this  part  processed  under  diis  sectioa 
The  notification  should  include  the  right 
to  file  a  complaint  with  the  Director. 

26.  Section  34.43    ComplainU  and 
Investigations 

This  section  would  delineate 
complaint  and  investigation  procedures, 
which  are  applicable  to  entities 
operating  programs  and  activities,  as 
provided  in  subpart  A.  and  to  recipients. 
Paragraph  (b)  of  this  section  would 
provide  that  any  person  applying  for, 
participating  in  or  employed  by  an 
entity  operating  a  pn^ram  or  activity 
who  believes  that  he  or  she  or  any 
specific  class  of  individuals  has  been  or 
is  being  subjected  to  discrimination 
prohibited  by  JTPA  and  diis  part  may 
file  a  written  complaint  with  the 
Director.  This  paragraph  would  provide 
that  in  the  case  of  recipients,  a 
complainant  woidd  have  the  option  of 
filing  the  complaint  either  with  the 
Director,  or  writh  the  recipient 
Paragraph  (c)  of  this  section  would 
provide  that  the  complaint  must  be  filed 
widiin  180  days  of  die  alleged 
discriminatory  act  This  time  period  may 
be  extended  by  the  Director  for  good 
cause  shown. 

Paragraph  (d)  of  this  section  would 
provide  that  if  the  complainant  files  die 
complaint  with  the  recipient  he  or  she 
would  be  obligated  to  wait  60  days 
before  filing  a  complaint  (alleging  die 
same  violation)  widi  die  Director.  The 
60-day  period  is  intended  to  give  the 
recipient  an  opportunity  to  resolve  the 
complaint  If,  after  60  days,  the 
complainant  receives  no  response  to  or 
resolution  of  the  complaint  the 
complainant  would  have  30  days  fit>Ita 
the  end  of  the  eo^lay  period  to  file  the 
complaint  with  the  Directorate. 
Paragraph  (d)  would  further  provide  diat 
if  the  resolution  of  a  complaint 
processed  in  accordance  with  f  34.42  of 


this  part  is  not  satisfactory  to  the 
complainant,  the  complainant  or  his  or 
her  representative  may  file  a  complaint 
with  the  Director  within  30  days  of  the 
date  of  the  comiriainant's  receipt  of  the 
recipient's  resolution.  This  30-day  time 
limit  may  be  extended  by  the  Director 
for  good  cause  shown,  e.g.,  the 
complainant  was  not  informed  of  his/ 
her  right  to  file  with  the  Directorate 
within  30  days.  Any  complaint  filed  with 
the  recipient  and  any  action  taken 
thereunder,  would  be  subject  to  the 
recordkeeping  and  reporting 
requirements  of  S  34.24  of  this  part 

Paragraph  (e)  of  dii*  section  would 
prescr.be  the  contents  of  complaints. 
Complaints  would  be  required  to  be 
filed  in  writing  and  signed  by  the 
complainant  or  his  or  her  authorized 
representative.  This  Paragraph  would 
also  require  that  the  complaint  contain 
the  complainant's  name  and  address: 
identify  the  respondent's  name  and 
address;  and  describe  the  complainant's 
allegations  in  sufficient  detail  to  allow 
the  Director  or  the  recipient  as 
appropriate,  to  determine  whether  the 
Directorate  or  the  respondent  has 
jurisdiction  over  the  complaint  and 
whether  the  complaint  has  apparent 
merit  "Apparent  merit"  means,  in  this 
context  diat  the  allegations  of  the 
complaint  if  true,  would  violate  the        ^ 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA. 
Complaints  filed  on  behalf  of  classes  or 
third  parties  would  be  required  to 
describe  or  to  identify  (by  name,  if 
possible)  die  alleged  victims  of  the 
discrimination. 

Paragraph  (f)  of  this  section  would 
require  a  recipient  to  notify  the 
complainant,  in  writing,  when  it  has 
determined  that  it  does  not  have 
jurisdiction  over  a  complaint  that 
alleges  a  violation  of  the 
nondiscrimination  and  equal 
opportunify  provisions  of  JTPA  and  this 
part.  "Tlie  complainant  would  have  30 
days  after  the  notification  of  the 
determination  to  file  a  complaint  with 
the  Director. 

Paragraph  (g)(3)  of  diis  section  would 
also  provide  that  die  Director  may  issue 
a  subpoena,  as  authorized  by  section 
163(c)  of  JTPA.  directing  the  person 
named  therein  to  appear  and  give 
testimony  and/or  produce  documentary 
evidence,  before  a  designated 
representative,  relating  to  the  complaint 
being  investigated.  All  individual 
complaints,  as  distinguished  from  class 
and  pattern  or  practice  complaints, 
solely  alleging  employment 
discrimination  on  a  ground  covered  by 
diis  part  and  by  tide  VII  of  die  Qvil 
Rights  Act  of  1964,  as  amended,  the 
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Equal  Pay  Act  of  1963.  at  aownded.  or 
the  Aga  Diacriminatioii  in  Employment 
Act  011987.  as  amended,  would,  prior  to 
beti^  accepted  for  investigation  by  DCR 
under  1 34.43(h)  of  thia  part,  be  referred 
to  the  EEOC  for  proceaaing  under 
procadures  for  employment 
discrimination  complaint  referrals  found 
at  29  CFR  part  1691.  Under  tlMse 
procedures,  EEOC  would  investigate 
and  attempt  to  conciliate  the  complaint 
Where  conciliation  was  unsuccessful. 
EEOC  would  notify  DCR  of  the  results  of 
its  investigation.  Although  the 
Directorate  defers  to  EEOC  for  the 
investigation  and  conciliation  of  "joint" 
complaints  (i.e.,  complaints  over  which 
both  the  Directorate  and  EEOC  have 
jurisdiction),  to  avoid  duplication  of 
effort,  it  retains  jurisdiction  over  the 
case  and  may  issue  its  own  decision 
where  the  matter  has  not  been  resolved 
through  a  negotiated  settlement  or 
conciliation  agreement 

Complaints  filed  with  the  Directorate 
by  participants  that  allege  a  violation  of 
the  nondiscrimiixation  and  equal 
opportxmity  provisions  of  JTPA  and  this 
part  on  the  ground  of  age  will  be 
processed  by  the  Directorate  in 
accordance  with  procedures  set  forth  by 
the  Department  of  Health  and  Hum^ 
Services  (HHS)  in  45  CFR  9a43(c). 
Currently,  HHS  requires  that  ail  such 
complaints  be  referred  to  the  Federal 
Mediation  and  ConciUation  Service. 
Paragraph  (j)  of  this  section  would 
provide  that  at  the  conclusion  of  a 
complaint  investigation,  the  parties  to 
the  complaint  would  be  notified  of  the 
specific  findings  of  the  investigation 
and,  where  reasonable  cause  is  foimd, 
the  recommendations  for  achieving 
resolution.  In  cases  where  reasonable 
cause  is  found,  this  notification  would 
represent  the  Initial  Determination  of 
the  Directorate,  and  the  respondent 
would  be  offered  an  opportunity  to 
engage  in  voluntary  resolution 
negotiations. 

Pursuant  to  |  34.45(a)  of  this  part  the 
Governor  would  be  notified  and  would 
be  responsible  for  attempting  to  secure 
resolution  within  45  days  of  receipt  of 
the  Initial  Determination  (see  Item  28).  A 
no  cause  determination  would  represent 
the  final  action  of  the  Department 

27.  Section  34.44    Corrective  and 
Remedial  Action 

This  section  would  describe  the 
corrective  or  remedial  action  (or  both) 
that  wotild  be  sought  by  the  Directorate 
in  cases  where  a  Notice  to  Show  Cause 
was  issued  pursuant  to  I  34.41  of  this 
part  or  a  compliance  review  or 
complaint  investigation  disclosed  a 
violation  of  the  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA  or 


thia  part  Generally,  this  section  would 
require  that  the  entity  operating  the 
program  or  activity  take  action  to 
correct  the  violation  and  ensure  that  the 
violation  did  not  recur.  In  addition,  this 
section  would  provide  that  the 
Directorate  would  seek  to  mrite  whcrfe 
relief  where  discrimination  had  been 
identified.  Make  whole  relief  would 
include,  as  appropriate,  back  pay  or 
other  monetary  rebef.  hire  or 
reinstatement  retroactive  seniority, 
promotion,  benefits,  or  other  services 
discrnninatorily  denied.  Back  pay  would 
not  accrue  from  a  date  more  than  two 
years  prior  to  the  filing  of  the  complaint 
or  the  initiation  of  the  compliance 
review.  Monetary  relief  may  not  be  paid 
from  Federal  funds. 

28.  Section  34.45    Notice  of  Violation: 
Conciliation  Agreements 

This  section  would  provide  for  the 
notification  of  the  recipient  when  the 
Director  determines  that  a  violation  of 
the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  has  occurred.  Such  notification 
would  be  through  a  Letter  of  Findings 
pursuant  to  S  34.40  of  this  part  a  Notice 
to  Show  Cause  pursuant  to  I  34.41  of 
this  part  or  an  Initial  Determination 
pursuant  to  S  34.43  of  this  part.  In  the 
case  of  a  Letter  of  Findings  or  an  Initial 
Determination,  the  recipient  would  have 
45  days  to  come  into  compliance.  (See 
§S  34.40  and  34.43  of  this  part)  in  the 
case  of  a  Notice  to  Show  Cause,  the 
recipient  would  have  30  days  to  come 
into  compliance..  (See  §  34.41  of  this 

part.)  , . 

Paragraph  (a)(1)  of  this  section  would 
apply  when  the  violation  occun  at  the 
State-office  level.  In  such  a  case  the 
Directorate  would  notify  the  Governor 
of  the  violation,  throu^  a  Letter  of 
Findings,  a  Notice  to  ^ow  Cause  or  an 
Initial  Determination  as  appropriate. 
Punuant  to  (S  34.40,  34.41  and  34.43  of 
this  part  the  notice  would  include  a 
determination  by  the  Director  whether  a 
Conciliation  Agreement  was  necessary. 

Paragraph  (a)(2)  of  this  section  would 
apply  when  the  violation  occmred 
within  a  State  program  as  defined  in 
S  34.2  of  this  part  but  bebw  the  State- 
office  level.  In  such  a  case,  the 
Directorate  would  notify  both  the 
Governor  and  the  violating  subrecipient 
The  Governor  would  be  directed  to 
attempt  to  secure  compliance  within  45 
days  of  receipt  of  the  Letter  of  Findings 
or  the  Initial  Determination,  or  30  days 
from  receipt  of  the  Notice  to  Show 
Cause.  These  time  periods  may  be 
extended  by  the  Director  for  good  cause 
shown.  The  Governor  wrould  secure 
compliance  by  ensuring  that  the 
violating  subrecipient  has  corrected  the 


violation(s)  and/or  by  entering  into  a 
Conciliation  Agreement  with  the 
violating  subrecipient.  The  appropriate 
means  by  which  the  violation  should  be 
corrected  would  be  determined  by  the 
Director  and  made  a  part  of  the  Letter  of 
Findings.  Notice  to  Show  Cause,  or 
Initial  Determination.  U  successful  in 
securing  voluntary  compliance,  the 
Governor  would  provide  the  Director 
with,  as  appropriate,  a  copy  of  the 
Conciliation  Agreement  or  a  written 
assurance,  with  supporting 
dociunentation,  tiiat  the  corrective  or 
remedial  actions  had  been  completed. 
The  Agreement  or  assurance  would  be 
subject  to  disapproval  by  the  Director  if 
it  does  not  provide  for  the  adequate 
correction  of  all  cited  violations  and 
reasonable  assurance  that  the 
violation(s)  would  not  recur.  When 
unable  to  secure  voluntary  compliance 
within  45  days,  or  30  days  in  the  case  of 
a  Notice  to  Show  Causa,  the  Governor 
would  so  notify  the  Director. 

Paragraph  (b)  of  this  section  would 
apply  to  National  programs  as  defined 
in  S  34.2  of  this  part  This  paragraph 
would  provide  that  where  ti»e  Director 
has  determined  that  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  ITPA  and  this 
part  has  occurred  in  a  National  Program, 
he  or  she  shall  notify  the  recipient  by 
issuing  a  Letter  of  Findings.  Notice  to 
Show  Cause  or  Initial  Determination, 
pursuant  to  t  S  34.4a  34.41  or  34.43. 
respectively  of  this  part.  The  paragraph 
would  further  provide  that  the  Director 
may  secure  compliance  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  throu^  the  execution  of  a 
Conciliation  Agreement. 

Paragraph  (d)  of  this  section  would 
describe  the  contents  of  Conciliation 
Agreements. 
29.  Section  34^    Fmal  Determination 

This  section  would  delineate  the 
circumstances  under  which  the  Director 
shall  coochxle  that  compliance  cannot 
be  secured  through  informal  means. 
Upon  so  conclud^  the  Director  may: 
issue  a  Final  Determination,  refer  the 
matter  to  the  Attorney  General,  or  take 
such  other  action  as  may  be  provided  by 
law.  A  Final  Determination,  if  issued, 
would  indicate  that  attempts  at 
achieving  voluntary  compliance  have 
been  unsuccessful  wotild  specify  those 
matters  still  in  dispute,  would  list  any 
moobfications  to  the  findings  and 
conclusions  in  the  Letter  of  Findings, 
Show  Cause  Notice  or  Initial 
Determination,  would  establish  the 
Governor's  liability.  If  any.  pursuant  to 
S  34.32  of  this  part,  would  describe  the 


required  corrective  or  remedial  action, 
would  identify  the  sanctions  that  conk) 
be  invoked  upon  a  final  finding  of 
noncompliance,  and  would  offer  an 
opportimity  for  a  hearing  before  an 
Administrative  Law  Judge.  Paragraph 
(d)  of  this  section  would  provide  that  the 
Director  shall  notify  the  Departmental 
granting  agency  when  a  compliance 
review  or  complaint  investigation 
results  in  a  finding  of  noncompliance. 

30.  Section  3447    Notice  to  the 
Assistant  Attorney  General 

Under  this  section,  DCR  would  notify 
the  Assistant  Attorney  General  of  each 
finding  of  noncompliance. 

30.  Section  34.38    Notification  of  Breadi 
of  Conciliation  Agreement 

This  section  would  provide  for  a 
notification  to  the  Governor  and/or  the 
recipient  when  a  breach  of  a 
Conciliation  Agreement  occurred.  This 
Notification  would  specify,  among  other 
things,  the  efforts  made  to  achieve 
voluntary  compliance  and  indicate  that 
those  efforts  have  been  unsuccessful, 
identify  the  specific  provisions  of  the 
Conciliation  Agreement  violated  by  the 
recipient,  and  determine  liability  and 
establish  a  debt.  The  Notification  also 
would  offer  the  recipient  the  opporttmify 
for  a  hearing.  This  section  would  also 
provide  for  notification  to  the 
appropriate  granting  agency. 

Subpart  E— Federal  Procedures  for 
Effecting  Compliance 

31.  Section  34.50    General 

The  proposed  regulations  would 
provide  that,  after  a  Final  Determination 
or  Notification  of  Breach  of  a 
Conciliation  Agreement  has  been  issued, 
compliance  may  be  effectuated  by  the 
termination  or  suspension  of  financial 
assistance  under  JTPA  (after  an 
opportunity  for  a  hearing),  referral  to 
DO),  deferral  of  new  JTPA  grante.  or  any 
other  means  authorized  by  law.  (See 
also  Item  34  below.) 

32.  Section  34.51    Hearings 

This  section  would  provide  that  prior 
to  initiaticn  of  enforcement  procedures 
against  a  noncomplying  grant  applicant 
entity  operating  a  program  or  activify.  or 
recipient  the  Department  must  offer  that 
grant  applicant  entify  (q>««ting  a 
program  or  activify,  or  recipient  the 
opportunity  to  request  a  hearing  by 
filkig  an  answer  to  the  Directorate's 
Final  Determination  or  Notification  of 
Breach  of  a  Conciliation  Agreement  If  a 
hearing  is  waived,  the  Final 
Determination  or  Notification  of  Breach 
of  a  Conciliation  Agreement  would'^ 


become  the  Department's  Final 
Decision. 

The  section  would  further  provide  the 
substantive  procedures  and  standards  to 
be  observed  in  the  scheduling  and 
conduct  of  hearings.  In  i>articular, 
§  34.51(d)(2)  of  this  part  would  provide 
that  the  Rulies  of  Evidence  issued  by  tiie 
Department's  Office  of  Administrative 
Law  Judges,  29  CFR  part  18,  would  be 
applicable  to  proceedings  under  this 
part 

33.  Secticm  34.52    Decisions  and  Post- 
Termination  Proceedings 

After  a  hearing  before  an 
Administrative  Law  Judge,  the  entire 
record  would  be  certified,  along  with 
recommended  findings  and  conclusions 
and  a  decision  and  order,  to  the 
Secretary  for  the  Final  Decision.  If  no 
exceptions  are  filed  within  45  days  of 
receipt,  the  Adminish-ative  Law  Judge's 
initial  decision  would  become  the  Final 
Decision  and  Order  of  the  Secretary.  If 
exceptions  are  filed,  the  othCT  parfy  to 
the  proceedings  would  be  permitted  45 
days  to  reply.  Thereafter,  the  Secretary 
would  have  30  days  to  accept  the  case 
for  review.  If  the  case  is  accepted  for 
review  by  the  Secretary,  the  Secretary's 
decision  would  have  to  be  issued  within 
180  days  from  such  acceptance.  If  the 
Secretary  does  not  accept  the  case  for 
review,  or  fails  to  issue  a  Final  Decision 
and  Order  within  180  days,  ihe  initial 
decision  and  order  of  the  Administrative 
Law  Judge  would  become  the  Final 
Decision  and  Order  of  the  Secretary. 
The  Final  Decision  and  Order  would 
constitute  final  agency  action. 

Any  grant  applicant  or  recipient 
adversely  affected  by  a  Final  Decision 
and  Order  issued  under  these 
regulations,  that  has  remedied  the 
discriminatory  practices  or  taken  the 
required  remedial  or  corrective  actions, 
would  be  permitted  to  petition  the 
Director  to  restore  its  eligibility  to 
receive  Federal  financial  assistance.  The 
Director  would  examine  the  grant 
applicant's  or  recipient's  compliance 
with  the  Final  Decision  and  C)rder  and 
with  the  requirements  of  this  part.  If  the 
Director  determines  that  the 
requirements  imposed  by  the  Final 
Decision  and  Order  and  this  part  have 
been  satisfied,  eligibility  would  be 
restored.  The  Director  would  issue  a 
written  decision  regarding  restoration  of 
eligibility. 

Within  30  days  of  its  receipt  of  the 
Director's  decision  denying  restoration 
of  eligibility,  a  recipient  would  be 
entitled  to  file  a  petition  for  review  of 
the  decision  by  the  Secretary,  setting 
forth  the  grounds  for  the  recipient's 
objection  to  the  Director's  decision.  The 
section  eiso  provides  that  the  Director 


may  file  a  response  to  the  petition 
within  14  days.  The  Secretary  would 
issue  the  final  agency  decision  denying 
or  granting  the  recipient's  request  for 
restoration  to  eligibility. 

34.  Section  34.53    Suspension. 
Termination,  Denial.  Discontinuance  of 
Federal  Financial  Assistance  Under 
JTP>C  Alternate  Funds  Disbursal 
Procedura 

This  section  would  set  forth  the 
conditions  and  procedures  to  effect 
suspension,  termination,  denial  or 
discontinuance  of  Federal  financial 
assistance  under  JTPA  to  the  particular 
political  entity  or  part  thereof,  or  the 
recipient  (or  grant  applicant)  found  to  be 
in  noncompUance.  Under  paragraph  (b) 
the  Department  would  be  permitted  to 
disburse  funds  which  have  been 
withheld  from  a  recipient  found  to  be  in 
violation  of  this  part  to  an  alternate 
recipient  that  can  demonstrate  the 
ability  to  comply  with  these  regulations 
and  to  achieve  JTPA  goals. 

IV.  Regulatory  Procedures 

Executive  Order  12291 

The  Department  of  Labor  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  under  Executive  Order 
12291.  It  is  not  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  State-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Regulatory  Flexibility  Act 

This  proposed  rule  does  not 
substantively  change  the  existing 
obligation  of  recipients  or  entities 
operating  programs  or  activities  to  aw>ly 
a  policy  of  nondiscrimination  and  equal 
opportunity  in  employment  or  services. 
This  proposed  rule  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  is 
not  required  for  this  rulemaking. 

Paperwork  Reduction  Act 

The  proposed  rule  establishes  new 
recordkeeping  provisions  that  did  not 
previously  exist.  Currentiy.  recipients  of 
Federal  financial  assistance  under  JTPA 
are  required  to  retain  records  for  a 
period  of  three  years  only  as  they  relate 
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to  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  proposed  rule  would  extend  this 
requirement  to  include  all  records.  DCR 
proposes  this  change  because  it  l>elieve8 
that  to  monitor  and  enforce  provisions 
of  JTPA  and  this  part  effectively,  it  must 
be  assured  that  it  can  obtain  all  of  the 
necessary  records  of  a  recipient.  The 
extension  of  the  three  year  requirement 
to  all  records  is  necessary  to  provide 
reasonable  assurance  that  relevant 
records  will  be  available  during  a 
compliance  review.  In  addition,  the 
proposed  rule  would  extend  the 
requirement  for  a  written  Methods  of 
Administration  to  State  Employment 
Security  Agencies. 

The  recordkeeping  burdens  relating  to 
assurances  [i  34.20):  applicant,  eligible 
applicant,  participant,  and  terminee 
data  (SS  34.24  and  34.31):  and 
compliance  information — reporting  and 
compliance  reports  (5  34.40)  have 
already  been  approved  by  OMB  under 
0MB  Approval  No.  1225-0046. 
expiration  date:  November  30, 1993. 
However,  the  recordkeeping  burdens 
associated  with  this  rule  will  be  greaUy 
reduced  from  those  contained  in  the 
submission  approved  by  OMB.  OCR's 
use  of  ETA's  newly  developed  JTPA 
Management  Information  System  (JTPA 
MIS)  will  eliminate  any  duplication  of 
DCR  and  ETA  recordkeeping 
requirements.  Recipients'  compliance 
with  the  JITA  MIS  will  generally  fulfill 
the  recordkeeping  requirements 
contained  in  Sections  34.24  and  34.31 
regarding  applicant,  eligible  applicant, 
participant,  and  terminee  data. 

In  order  to  provide  a  coherent 
recordkeeping  package,  those 
recordkeeping  requirements  already 
approved,  including  those  now  part  of 
the  new  JTPA  MIS,  as  well  as  the  new 
information  collection  requirements 
contain  in  this  proposed  rule  (29  CFR 
34.20,  34.24.  34.31,  34.33)  have  been 
submitted  to  the  OfHce  of  Management 
and  Budget  (OMB)  as  one  recordkeeping 
package  for  review  pursuant  to  section 
3S04(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq).  Public 
reporting  burden  for  these  collections  of 
information  (55  34.20.  34.24.  34.31,  34.40) 
is  estimated  to  average  32  hours  per 
annum,  per  respondent,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  PubUc 
recordkeeping  burden  for  collections  of 
information  pursuant  to  5  34.33  Methods 
of  Administration  is  a  one-time 
occurrence  and  is  estimated  to  average  3 
hours  for  JlPA  recipients  with  an 


existing  MOA:  10  hours  for  recipients 
who  wrish  to  add  their  SESA  operations 
to  their  existing  MOA;  and  20  hours  for 
SESAs  who  are  developing  an  initial 
MOA. 

Comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  directly  to  the  OfTice  of 
liiormation  Management.  Department 
of  Labor,  room  N-1301,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503.  The  Department  welcomes 
suggestions  on  all  aspects  of  the  burden 
associated  with  this  NPRM.  However,  it 
is  particularly  interested  in  receiving 
comments  on  the  addition  of  applicant 
information  to  the  new  JTPA  MIS.  as 
well  as  suggestions  on  alternative,  cost 
effective,  methods  of  collecting  and 
maintaining  information  on  the  total 
JTPA  applicant  pool.  Respondents  are 
requested  to  include  in  their  suggestions 
an  explanation  of  how  their  proposed 
alternative  methods  will  reasonably 
guard  against  discrimination  with  regard 
to  deterjninations  of  eligibility  for  JTPA 
services. 

Request  for  Comments  on  Cost  Benefit. 
Economic,  and  Other  Issues 

Comments  are  sought  concerning  the 
nature  of  any  costs,  other  than  those 
involved  in  satisfying  recordkeeping 
obligations,  that  may  result  from  this 
proposed  rule.  Comments  are  also 
sought  regarding  how  the  benefits  of  this 
rule  (i.e.,  the  implementation  of  legally- 
required  nondiscrimination  and  equal 
opportunity  provisions)  may  be 
quantified  for  the  purposes  of  cost 
benefit  analysis. 

The  Directorate  would  also  be 
interested  in  any  comments  concerning 
the  proposed  complaint  processing 
provision  at  section  34.42.  which  would 
provide  that  complainants  may  file 
either  with  the  recipient  or  directly  with 
the  Directorate. 

The  proposed  rule  would  limit 
administrative  burdens  on  service 
providers  by  exempting  them  from  the 
requirement  to  establish  their  own 
discrimination  complaint  processing 
procedures.  This  exemption  should 
minimize  the  economic  impact,  if  any. 
on  those  service  providers  who  are  also 
small  businesses.  In  addition,  the 
proposed  rule  waives  the  requirement 
that  small  recipients  and  service 
providers  designate  an  Equal 
Opportunity  Officer.  Since  the  category 
of  small  recipients  includes  both  small 
businesses  and  governmental  entities, 
the  waiver  of  this  requirement  should 


lessen  any  administrative  burden  on 
small  businesses.  The  Directorate  is 
interested  in  learning  if  there  are 
additional  steps  that  can  or  should  be 
taken  to  minimize  further  any  economic 
btirden  for  small  businesses. 
The  proposed  rule  does  not 
substantively  change  the  existing 
obligations  of  recipients.  However,  the 
proposed  rule  does  provide  that  the 
Director  may  request  certain 
information  from  grant  applicants,  as 
needed  to  determine  whether  or  not  the 
grant  applicant,  if  funded,  would  be  able 
to  comply  with  this  part  and  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA.  To 
determine  the  feasibility  of  this 
provision,  the  Directorate  specifically 
requests  comments  on:  (1)  The  number 
of  grant  applications  that  are  generally 
received  and  processed  by  the  State 
JTPA  system;  (2)  the  types  of  records 
and  data  currently  collected  of  grant 
applicants,  as  well  as  the  types  of 
records  and  data  currently  maintained 
by  grant  applicants  and  the  length  of 
time  such  information  is  typically 
retained:  (3)  the  burdens,  if  any,  that 
may  result  from  this  provision;  and  (4) 
whether  the  recordkeeping  obligations 
pertaining  to  recipients  should  also  be 
applicable  to  grant  applicants. 

List  of  Subjects  in  29  CFR  Part  34 

Administrative  practice  and 
procedure.  Aged,  Aliens,  Civil  rights. 
Equal  educational  opportunity.  Equal 
employment  opportunity.  Grant 
programs,  Individuals  with  disabilities. 
Investigations,  Reporting  and 
recordkeeping  requirements. 

Signed  at  Washington.  D.C..  this  13th  day 
of  October.  1992. 
Lynn  Martin,       ^ 
Secretary  of  Labor. 

Accordingly,  title  29,  subtitle  A  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  part  34  to  read 
as  set  forth  below: 


PART  34-[  AMENDED] 

Implementation  of  the 
Nondiscrimination  and  Equal 
Opportunity  Requirements  of  the  Job 
Training  Partnership  Act  of  1982,  as 
amended  (JTPA). 
Subpart  A— OwMral  ProvMom 

34.1  Purpose:  application. 

34.2  Derinitiona. 

34.3  Discrimination  prohibited. 

34.4  ^>ecific  discriminatory  actions 
prohibited  on  the  ground  of  race,  color, 
religion,  sex.  national  origin,  age, 
poUtical  affiliation  or  belief,  citizenship, 
or  participation  in  JTPA. 


34.5'  Specific  discriminatory  actions 
prohibited  on  the  ground  of  disability. 

34.6  Communications  with  individuals  with 
disabilities. 

34.7  Employment  practices. 

34.8  Intimidation  and  retaliation  prohibited. 

34.9  Designation  of  responsible  office: 
rulings  and  interpretations. 

34.10  Access  to  information;  confidentlaUty. 

34.11  Effect  of  other  obligations  or 
limitations. 

34.12  Delegation  and  coordination. 

Subpart  B—Rsoordkasplng  and  OttMT 
Afflrmativs  OMIgations  of  Rsdpisnts 

34.20  Assurance  required;  duration  of 
obligation;  covenants. 

34.21  Equitable  services. 

34.22  Designation  of  Equal  Opportunity 
Officer. 

34.23  Dissemination  of  policy. 

34.24  Data  and  information  collection: 
confidentiality. 

Subpart  C-Oov«mor's  RMponsMRliM  to 


Raquiretnents  of  JTPA 

34.30  Application. 

34.31  Recordkeeping. 

34.32  Oversight  and  liability. 

34.33  Methods  of  Administration. 

34.34  Monitoring. 

Subpart  P-Comp»anca  Procaduf— 

34.40  Compliance  reviews. 

34.41  Notice  to  Show  Cause. 

34.42  Adoption  of  discrimination  complaint 
processing  procedures. 

34.43  Complaints  and  investigations. 

34.44  Corrective  and  remedial  action. 

34.45  Notice  of  violation;  CondUation 
Agreements. 

34.46  Final  Determination. 

34.47  Notice  to  the  Assistant  Attorney 
General. 

34.48  Notification  of  Breach  of  Conciliation 
Agreement. 

Subpart  E— Tadaral  Procaduraa  For 
Effecting  CompNanca 

34.50  General. 

34.51  Hearings. 

34.52  Decision  and  post-termination 
proceedings. 

34.53  Suspension,  termination,  denial  or 
discontinuance  of  Federal  financial 
assistance  under  )T?A;  alternate  funds 
disbursal  procedure. 

Authority:  20  U.S.C.  1681;  29  U.S.a  794. 
1501, 1561, 1573. 1574, 1575, 1576. 1577, 157a 
1579;  42  U.S.C.  2000d  et  seq.,  6101. 

Subpart  A— General  PfOvWons 

1 34.1    Purpoae;  application. 

(a)  Purpose.  The  Job  Training 
Partnership  Act  of  1982.  as  amended 
(JTPA),  prohibits  discrimination  on  the 
grotmd  of  race,  color,  religion,  sex. 
national  origin,  age.  disability,  political 
affiliation  or  belief,  and  for  beneficiaries 
only,  citizenship  or  participation  in 
JTPA.  The  purpose  of  this  Part  is  to 
provide  uniform  procedures  for 
implementing  the  equal  opportunity  and 


nondiscrimination  provisions  of  the 
JTPA. 

(b)  Api^ication  of  Subpart  A  of  this 
part  (1)  Subpart  A  of  this  part  outlines 
the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA,  which 
apply  to  any  recipient  and  to  any  other 
entity  operating  a  program  or  activity  as 
defined  by  S  34.2.  Unless  otherwise 
provided,  references  to  an  entity 
operating  a  program  or  activity  shall  be 
understood  to  include  recipients. 

(2)  Subpart  A  of  this  part  also  applies 
to  the  employment  practices  of  a 
recipient  and  to  any  other  entity 
operating  a  program  or  activity,  as 
provided  in  5  34.7.  However,  compliance 
with  these  regulations  does  not  affect  in 
any  way,  any  obligation  that  a  recipient 
or  any  other  entity  operating  a  program 
or  activity  may  have  to  comply  with 
Executive  Order  11248.  as  amended. 
section  503  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  793).  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended  (38 
U.S.C.  4212),  and  their  respective 
implementing  regulations,  or  the  Equal 
Pay  Act  of  1963.  as  amended  (29  U.S.C. 
206d).  Title  VII  of  the  Civil  Righte  Act  of 
1964.  as  amended  (42  U.S.C.  2000e  et 
seq.),  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended 
(29  U.S.C.  621).  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20 
U.S.C.  1681),  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12101 
et  seq.)  and  regulations  implementing 
those  Acts. 

(3)  The  procedures  outlined  in  subpart 
D  of  this  part.  SS  34.43  through  34.48,  are 
applicable  to  complaints  filed  pursuant 
to  the  equal  opportunity  and 
nondiscrimination  provisions  of  subpart 
A  of  this  part.  These  procedures  apply 
to  such  complaints  filed  against 
recipients  or  any  other  entities  operating 
a  program  or  activity. 

(4)  Entities  operating  programs  or 
activities,  exclusive  of  recipients 
complying  with  this  part,  remain  subject 
to  the  Department's  nondiscrimination 
regulations  at  29  CFR  parts  31  and  32.  In 
addition,  such  entities  that  are  also 
public  entities  or  public 
accommodations  as  defined  by  Titles  n 
and  in  of  the  ADA  should  be  aware  of 
obligations  imposed  pursuant  to  those 
Titles. 

(c)  Application  of  subparts  B.  C.  D.  E 
of  29  CFR  part  32.  (1)  In  addition  to  the 
general  requirements  of  Subpart  A  of  29 
CFR  part  32.  recipients  as  defined  in 
section  34.2  are  also  subject  to  the 
compliance  procedures  and  other 
affirmative  obligations  outlined  in 
subparts  B-E  of  29  CFR  part  32. 


(2)  A  recipient's  compliance  with  the 
rules  in  this  part  shall  satisfy  any 
obligation  the  recipient  may  have  to 
comply  with: 

(i)  the  Department  of  Labor's 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended  (29 
CFR  part  31);  and 

(ii)  Subparts  A.  D  and  E  of  29  CFR 
part  32.  implementing  the  federally 
assisted  programs  provision  of  section 
504  of  the  Rehabihtation  Act  of  1973,  Is' 
amended.  However,  the  recipient  shall 
continue  to  remain  subject  to  subparts  B 
and  C  and  appendix  A  of  29  CFR  part 
32. 

In  addition,  recipients  that  are  also 
public  entities  or  public 
accommodations  as  defined  by  titles  II 
and  III  of  the  ADA  should  be  aware  of 
obligations  imposed  pursuant  to  those 
Titles.  Further,  this  rule  does  not 
preempt  consistent  State  and  local 
requirements. 

(d)  Limitation  of  Application.  This 
part  does  not  apply  to: 

(1)  Programs  or  activities  funded  by 
the  Department  exclusively  under  laws 
other  than  JTPA; 

(2)  Contracts  of  insurance  or  guaranty; 

(3)  Federal  financial  assistance  to  a 
person  who  is  the  ultimate  beneficiary 
under  any  program; 

(4)  Federal  procurement  contracts, 
with  the  exception  of  contracts  to 
operate  or  provide  services  to  Job  Corps 
Centera;  and 

(5)  Federally  operated  Job  Corps 
Centers.  The  operating  Department  is 
responsible  for  enforcing  the 
nondiscrimination  and  equal 
opportunity  laws  to  which  these  Centers 
are  subject. 

(e)  To  the  extent  that  this  rule  Imposes 
any  new  requirements,  it  is  not  Intended 
to  have  retroactive  effect.  However,  the 
rule  generally  codifies  and  consolidates 
already  existing  nondiscrimination  and ' 
equal  opporttmity  requirements. 


534.2 

As  used  in  this  part  the  term: 

Administrative  Law  Judge  means  a 
person  appointed  as  provide  in  5  U.S.C. 
3105  and  5  CFR  930.203  and  qualified 
under  5  U.S.C.  557  to  preside  at  hearings 
held  under  this  part. 

Applicant  means  the  person  or 
pereons  who  make(s)  application  to 
receive  benefits  or  services  fix»m  a 
recipient  of  Federal  financial  assistance 
under  JTPA.  See  also  the  definitions  of 
"Eligible  Applicant"  and  "Participant" 
in  this  Section. 

Applicant  for  employment  means  the 
person  or  persons  who  make(s) 
application  for  employment  with  a 
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recipient  of  Federal  financial  assistance 
under  |TPA. 

Application  for  assistance  means  the 
process  by  which  required 
documentation  is  provided  to  the 
Governor,  recipient,  or  Department  by  a 
prospective  recipient  prior  to  and  as  a 
condition  of  receiving  Federal  financial 
assistance  under  JTPA  (including  both 
new  and  continuing  assistance). 

Application  for  benefits  means  the 
process  by  which  written  information  is 
provided  to  a  recipient  by  prospective 
beneficiaries  prior  to  and  as  a  condition 
of  receiving  benefits  or  services  from  a 
recipient  of  Hnancial  assistance  firom  the 
Department  of  Labor  under  JTPA. 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General.  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Administration 
and  Management  United  States 
Department  of  Labor. 

Beneficiary  means  the  person  or 
persons  intended  by  Congress  to  receive 
benefits  or  services  from  a  recipient  of 
Federal  fmancial  assistance  under  JTPA. 

Citizenship:  See  "Discrimination  on 
the  groimd  of  citizenship." 

Department  means  the  U.S. 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Director  means  the  Director, 
Directorate  of  Civil  Rights  (DCR).  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  U.S. 
Department  of  Labor,  or  a  designee 
auUiorized  to  act  for  the  Director. 

Directorate  means  the  Directorate  of 
Civil  Rights  (DCR).  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  U.S.  Department  of 
Labor. 

Disability  means,  with  respect  to  an 
individual,  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  hfe  activities  of 
such  individual,  a  record  of  such  an 
impairment;  or  being  regarded  as  having 
such  an  impairment. 

(l)(i)  The  phrase  physical  or  mental 
impairment  means — 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological,  musculoskeletal,  special 
sense  organs,  respiratory  (including 
speech  organs!,  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine; 

(B)  Any  mental  or  psychological 
disorder  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 


(ii)'The  phrase  physical  or  mental 
impairment  includes,  but  is  not  lindted 
to,  such  contagious  and  noncontagious 
diseases  and  conditions  as  orthopedic, 
visual,  speech  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  specific 
learning  disabilities,  HIV  disease 
(whether  symptomatic  or 
asymptomatic),  tuberailosis,  drug 
addiction,  and  alcoholism. 

(2)  The  phrase  major  life  activities 
means  fimctions  such  as  caring  for  one's 
self,  performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  The  phrase  has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  The  phrase  is  regarded  as  having 
an  impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  the  entity  operating  the 
program  or  activity  as  constituting  such 
a  limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  hfe  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  entity 
operating  the  program  or  activity  as 
having  such  an  impairment. 

(5)  Consistent  with  the  recently 
enacted  Job  Training  Reform 
Amendments  of  1992,  this  part  uses  the 
term  "disability"  in  place  of  the  term 
"handicap,"  which  is  used  in  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  two  terms  are  intended  to  have 
identical  meanings. 

Discrimination  on  the  ground  of 
citizenship  means  a  denial  of 
participation  in  programs  or  activities 
financially  assisted  in  whole  or  in  part 
under  JTPA  to  persons  on  the  basis  of 
their  status  as  citizens  or  nationals  of 
the  United  States,  lawfully  admitted 
permanent  resident  aliens,  lawfully 
admitted  refugees  and  parolees,  or  other 
individuals  authorized  by  the  Attorney 
General  to  work  in  the  United  States. 

Eligible  applicant  means  an  applicant 
who  has  been  determined  to  be  eligible 
to  participate  in  a  JTPA-funded  program 

Entity  means  any  corporation, 
partnership,  joint  venture, 
unincorporated  association,  or  State  or 
local  government,  and  any  agency, 
instrumentality  or  subdivision  of  such  a 


government.  See  also  definition  of 
"program  or  activity." 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  roUing  stock,  or 
other  real  or  personal  property  or 
interest  in  such  property. 

Federal  financial  assistance  under 
JTPA  means  any  grant,  cooperative 
agreement  loan,  contract;  any  subgrant 
or  subcontract  made  with  a  recipient  of 
a  grant,  or  any  other  arrangement  by 
which  the  Department  provides  or 
otherwise  makes  available  assistance 
under  JTPA  in  the  form  of 

(1)  Funds,  including  funds  made 
available  for  the  acquisition, 
construction,  renovation,  restoration  or 
repair  of  a  building  or  facility  or  any 
portion  thereof; 

(2)  Services  of  Federal  persoimel;  or 

(3)  Real  or  personal  property  or  any 
interest  in  or  use  of  such  property, 
including*. 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration; 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government 
or 

(iii)  Any  other  thing  of  value  by  way 
of  grant  loan,  contract  or  cooperative 
agreement 

Governor  means  the  Chief  Elected 
Official  of  any  State  or  his  or  her 
designee. 

Grant  applicant  means  the  entity 
which  submits  the  required 
documentation  to  the  Governor, 
recipient,  or  the  Department,  prior  to 
and  as  a  condition  of  receiving  Federal 
financial  assistance  under  JTPA. 

Guideline  means  written 
informational  material  supplementing  an 
agency's  regulations  and  provided  to 
grant  applicants  and  recipients  to 
provide  program  specific  interpretations 
of  their  responsibiUties  under  the 
regulations. 

Illegal  use  of  drugs  means  the  use  of 
drugs,  the  possession  or  distribution  of 
which  is  unlawful  imder  the  Controlled 
Substances  Act.  Illegal  use  of  drugs 
does  not  include  the  use  of  a  drug  taken 
under  supervision  of  a  licensed  health 
care  professional,  or  other  uses 
authorized  by  the  Controlled  Substances 
Act  or  other  provisions  of  Federal  law. 

Individual  with  a  disability  means  a 
person  who  has  a  disability,  as  defined 
in  this  section.  However,  individual  with 
a  disability  does  not  include  an 
individual  who  is  currently  engaging  in 
the  illegal  use  of  drugs,  when  an  entity 
operating  a  program  or  activity  acts  on 
the  basis  of  such  use.  This  limitation 


should  not  be  construed  to  exclude  as 
an  "individual  with  a  disability"  an 
individual  who: 

(1)  Has  successfully  completed  a 
supervised  drug  rehabilitation  program 
and  is  no  longer  engaging  in  the  illegal 
use  of  drugs,  or  has  otherwise  been 
rehabilitated  successfully  and  is  no 
longer  engaging  in  such  use: 

(2)  Is  participating  in  a  supervised 
rehabilitation  program  and  is  no  longer 
engaging  in  such  use:  or 

(3)  Is  erroneously  regarded  as 
engaging  in  such  use,  but  is  not  engaging 
in  such  use.  except  that  it  shall  not  be  a 
violation  of  the  nondiscrimination 
provisions  of  the  JTPA  or  this  part  for  an 
entity  operating  a  program  or  activity  to 
adopt  or  administer  reasonable  poUcies 
or  procedures,  including  but  not  limited 
to  drug  testing,  designed  to  ensure  that 
an  individual  described  in  paragraph  (1) 
or  (2)  of  this  definition  is  no  longer 
engaging  in  the  illegal  use  of  drugs. 

With  regard  to  employment  the  term 
"individual  with  a  disability"  does  not 
include  any  individual  who  is  an 
alcoholic  whose  current  use  of  alcohol 
prevents  such  individual  from 
performing  the  duties  of  the  job  in 
question  or  whose  employment  by 
reason  of  such  current  alcohol  abuse, 
would  constitute  a  direct  threat  to 
property  or  the  safety  of  others. 

JTPA  means  the  Job  Training 
Partnership  Act  of  1982,  as  amended. 
Public  Uw  97-300, 96  Stat.  1322  (29 
U.S.C.  1501  et  seq.],  including  the 
Nontraditional  Employment  for  Women 
Act  of  1991,  Public  Law  102-235, 105 
Stat.  1806  (29  U.S.C.  1501),  and  the  Job 
Training  Reform  Amendments  of  1992. 
Public  Uw  102-367. 106  Stat.  1021. 

JTPA-funded  program  means  a 
program,  operated  by  a  recipient  and 
funded  under  JTPA  for  provision  of 
services,  financial  aid.  or  other  benefit 
to  individuals  (including  but  not  limited 
to  education  or  training,  health,  welfare, 
housing,  social  service,  rehabilitation  or 
other  services,  whether  provided 
through  employees  of  the  recipient  or  by 
others  through  contract  or  other 
arrangements  with  the  recipient  and 
including  work  opportunities  and  cash, 
loan  or  other  assistance  to  individuals), 
or  for  the  provision  of  facilities  for 
furnishing  services,  financial  aid.  or 
other  benefits  to  individuals.  It  also 
includes  services,  financial  aid,  or  other 
benefits  provided  in  facilities 
constructed  with  the  aid  of  Federal 
financial  assistance  under  JTPA.  It 
further  includes  services,  financial  aid. 
or  other  benefits  provided  with  the  aid 
of  any  non-JTPA  funds,  property,  or 
other  resources  required  to  be  expended 
or  made  available  for  the  program  to 


meet  matching  requirements  or  other 
conditions  which  must  be  met  in  order 
to  receive  the  Federal  financial 
assistance  under  JTPA. 

Methods  of  Administration  means  the 
written  docimient  and  supporting 
documentation,  developed  pursuant  to 
§  34.33. 

National  Programs  means  programs 
receiving  Federal  funds  under  JTPA 
directiy  fi:t>m  the  Department.  Such 
programs  include,  but  are  not  limited  to, 
programs  fxmded  under  tide  IV  of  JTPA, 
such  as  the  Migrant  and  Seasonal 
Workers  Programs,  Native  Americans 
Programs,  Job  Corps,  National  Activities 
and  such  Veterans'  Employment 
programs  funded  by  the  Department  It 
also  applies  to  certain  programs  funded 
under  the  Nontraditional  Employment 
for  Women  Act 

Noncompliance  means  a  failure  of  an 
entity  operating  a  program  or  activity  to 
comply  with  any  of  the  applicable 
requirements  of  this  part  or  JTPA. 

Participant  means  an  individual  who 
has  been  determined  to  be  eligible  to 
participate  in  and  who  is  receiving 
services  under  a  JTPA-funded  program. 

Parties  to  a  hearing  means  the 
Department  and  die  grant  applicant(s) 
or  entity(ies)  operating  a  program  or 
activity. 

Program  or  activity  means  all  the 
operations  of  a  recipient  as  well  as  all 
the  operations  of: 

(l)(i)  A  department  agency,  special 
purpose  district  or  other  instrumentality 
of  a  State  or  local  government  any  part 
of  which  is  extended  Federal  financial 
assistance  under  JTPA;  or 

(ii)  In  the  case  of  assistance  to  a  State 
or  local  government  the  entity  of  such 
State  or  local  government  that 
distributes  such  assistance  and  each 
such  department  or  agency  (and  each 
other  State  or  local  government  entity) 
to  which  the  assistance  is  extended; 
(2)(i)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education,  any  part  of 
which  is  extended  Federal  financial 
assistance  imder  JTPA;  or  (ii)  A  local 
educational  agency  (as  defined  in ' 
section  198(a)(10)  of  die  Elementary  and 
Secondary  Act  of  1965  (20  U.S.C. 
2891(12))),  a  system  of  vocational 
education,  or  other  school  system,  any 
part  of  which  is  extended  Federal 
financial  assistance  under  JTPA: 

(3)(i)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship.— 

(A)  If  such  assistance  is  extended  to 
such  corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 


(B)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(ii)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  fmancial 
assistance  under  JTPA  is  extended,  in 
the  case  of  any  other  corporation, 
partnership,  private  organization,  or  sole 
proprietorship;  or 

[4)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  Paragraph  (1),  (2). 
or  (3)  of  this  defmition,  any  part  of 
which  is  extended  Federal  financial 
assistance  imder  JTPA. 

Prohibited  ground  means  any  basis, 
i.e.,  race,  color,  religion,  sex,  national 
origin,  age,  disability,  political  affiliation 
or  belief,  and  for  beneficiaries  only, 
citizenship  or  participation  in  JTPA. 
upon  which  it  is  illegal  to  deny  a  person 
the  benefits  of,  exclude  a  person  from 
participation  in,  or  subject  a  person  to 
discrimination  under  any  program  or 
activity. 

Qualified  individual  with  a  disability 
means: 

(1)  With  respect  to  employment,  an 
individual  with  a  disability  who,  widi  or 
without  reasonable  accommodation,  is 
capable  of  performing  the  essential, 
functions  of  the  job  in  question; 

(2)  With  respect  to  services,  an 
individual  v«th  a  disability  who  meets 
the  essential  eligibility  requirements  for 
the  receipt  of  such  services; 

(3)  With  respect  to  employment  and 
employment-related  training  programs, 
an  individual  with  a  disabiUty  who 
meets  the  eligibiUty  requirements  for 
participation  in  JTPA  and  who,  with  or 
without  reasonable  accommodation,  is 
capable  of  performing  the  essential 
functions  of  the  job;  or  meets  the 
qualifications  of  the  training  program. 

Recipient  means  any  entity  to  which 
Federal  financial  assistance  under  any 
tide  of  JTPA,  as  amended,  is  extended 
directiy  or  through  another  recipient 
(including  any  successor,  assignee,  or 
transferee  of  a  recipient),  but  excluding 
the  ultimate  beneficiaries  of  th*  JTPA- 
funded  program.  "Recipient"  includes, 
but  is  not  limited  to:  Job  Corps  Centers 
and  Center  operators,  State  Employment 
Security  Agencies.  Governors  and  State- 
level  agencies  tiiat  administer  JTPA 
funds.  SDA  grant  recipients,  Substate 
grant  recipients  and  service  providers, 
as  well  as  recipients  of  funds  under  title 
IV  of  JTPA. 

Respondent  means  the  grant 
applicant,  recipient  or  entity  operating  a 
program  or  activity  against  which  a 
complaint  has  been  filed  pursuant  to  this 
part. 
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SDA  grant  recipient  means  the  entity 
that  receive*  ITPA  funds  for  a  service 
delivery  area  (SDA]  directly  from  the 
Governor. 

Secretary  means  the  Secretary  of 
Labor.  U.S.  Department  of  Labor,  or  his 
or  her  designee. 

Service  provider  means  the  operator 
of  any  )TPA-funded  program  that 
receives  fonds  from  or  throu^  an  SDA 
grant  recipient  or  a  Substate  grantee. 

Small  recipient  means  a  recipient  who 
serves  fewer  than  15  lieneficiaries.  and 
employs  fewer  than  15  employees  at  all 
times  during  a  grant  year.  * 

Solicitor  means  the  Solicitor  of  Labor. 
U.S.  Department  of  Labor,  or  his  or  her 
designee. 

State  means  the  individual  states  of 
the  United  Slates,  the  District  of 
Cohmbia.  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  Wake  Island,  the 
Cominoowealth  of  die  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  Palau. 

State  Employment  Security  Agency 
(SESA)  means  die  State  agency  which. 
'  under  the  State  Administrator,  contains 
both  the  State  Employment  Service 
agency  (State  agency)  and  the  State 
unemployment  compensation  agency. 

State  Programs  means  programs 
funded  in  whole  or  in  part  under  fTPA 
wherein  the  Governor  and/or  State 
receives  and  disburses  the  grant  to  or 
throw^  SDA  grant  recipients  or 
Substate  grantees.  Such  programs 
include  but  are  not  limited  to  those 
programs  funded  in  whole  or  in  part 
under  Utles  II  or  title  III  of  |TPA.  as 
amended.  "State  programs"  also 
includes  State  Employment  Security 
Agencies. 

Subrecipient  means  any  of  the  entities 
in  the  definition  of  "recipient"  to  which 
a  recipient  extends  or  passes  on  Federal 
financial  assistance  under  JTPA.  SDA 
grant  recipients  and  Substate  grantees 
are  particolar  forms  of  subrecipients.  A 
subrecipient  is  regarded  a8«  recipient  of 
Federal  fuiancial  assistance  under  fTPA 
and  has  all  the  duties  of  a  recipient  set 
forth  in  this  part,  unless  otherwise 
provided  in  this  part.  The  term 
"subrecipient"  includes  local  offices  of  a 
State's  State  Employment  Security 
Agency. 

Substate  grantee  means  that  agency 
or  organization  selected  to  administer 
programs  pursuant  to  section  312(b)  of 
JTPA.  The  Substate  grantee  is  the  entity 
that  receives  title  II  funds  for  a  substate 
area  directly  from  the  Governor. 

S34.S    OI>ulii*wtlon  pretilbWed. 

No  person  in  the  United  States  shall 
on  the  ground  of  race,  color,  religion. 


sex,  national  origin,  age,  disability, 
political  affiliation  or  belief,  and  for 
beneficiaries  only,  citizenship  or 
participation  in  JTPA.  be  exduded  from 
participation  in,  denied  the  benefits  of, 
or  otherwise  subjected  to  discrimination 
under  a  program  or  activity. 

9344   SpMHtodtoertmlMtofyaetione 
proMMtod  M  «w  fround  of  race,  eolor, 


•ffWatton  «r  bM*«.  eWMnaMp,  or 
parttcipalienbiJTPA. 

(a)  For  the  purposes  of  this  section, 
prohibited gmund  meana  race,  color, 
religion,  sex.  national  origin,  age, 
poUtical  affiliation  or  belief,  and  for 
beneficiaries  only,  citizenship  or 
partidpotioo  in  JTPA.  Any  entity 
operating  a  program  or  activity  shall 
not,  directly  or  through  contractual, 
licensing,  or  other  arrangements,  on  a 
prohibited  ground: 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  benefit  provided  under 
the  pro-am  or  activity; 

(2)  Provide  any  service,  financial  aid. 
or  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program  ot  activity; 

(3)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  or  her  receipt  of 
any  service,  financial  aid,  or  benefit 
under  the  program  or  activity; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  financial  aid,  or  benefit 
under  the  program  or  activity; 

(5)  Treat  an  individual  differently 
frwn  others  in  determining  whether  he 
or  she  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  for  any 
service,  financial  aid.  function  or  benefit 
provided  under  the  program  or  activitjr, 

(6)  Deny  an  individual  with  respect  to 
any  opport\mity  to  participate  in  the 
program  or  activity,  or  afforded  him  or 
her  an  opportunity  to  do  so  which  is 
different  from  that  afforded  odiers  under 
the  program  or  activity; 

(7)  Deny  an  individual  the  opportimity 
"  to  participate  as  a  member  of  a  planning 

or  advisory  body  which  is  an  integral 
part  of  the  program  or  activity; 

(8)  Aid  or  perpetuate  discrimination 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  a  prohibited  ground  in 
providing  any  service,  financial  aid.  or 
benefit  to  applicants  or  participants  in 
the  program  or  activity: 

(9)  Refuse  to  accommodate  a  person's 
religious  practices  or  beliefs,  unless  to 
do  so  would  result  in  undue  hardship:  or 


(10)  Otherwise  limit  on  a  prohibited 
ground  an  individual  in  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportuni^  enjoyed  by  others  receiving 
any  aid.  benefit  servioe,  or  training. 

(b)  In  determining  the  types  of 
services,  financial  aid  or  other  benefits 
or  facilities  that  «viU  be  provided  under 
any  program  or  activity,  or  the  class  of 
individuals  to  whom  or  the  situations  in 
which  such  services,  financial  aid.  or 
other  benefits  or  facilities  will  be 
provided,  entities  operating  a  program 
or  activity  shall  not  use.  directly  or 
through  contractual  licensing,  or  odier 
arrangements,  standards,  procedures  or 
criteria  that  have  the  purpose  or  effect 
of  subjecting  individuals  to 
discrimination  on  a  prohibited  ground  or 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing 
accomplishment  of  the  program 
objectives  with  respect  to  individuals  on 
a  prohibited  ground.  This  paragraph 
applies  to  the  administration  of 
programs  providing  services,  fmancial 
aid.  benefits  or  facilities  in  any  manner, 
including,  but  not  limited  to.  recruitment, 
registration,  counseling,  testing. 
guidance,  selection,  placement, 
appointment,  training,  referral, 
promotion  and  retention. 

(c)  In  determining  the  site  or  location 
of  facilities,  a  grant  applicant  or  entity 
operating  a  program  or  activity  may  not 
make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  a 
prohibited  ground,  or  with  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  this  part. 

(d)  The  exclusion  of  an  individual 
from  programs  or  activities  limited  any 
Federal  statute  or  Executive  Order  to  a 
certain  class  or  classes  of  individuals  of 
which  the  individual  in  question  is  not  a 
member  is  not  prohibited  by  this  Part. 


S34.S 

prahlMtoe  en  (ha  ground  of  dtuMMy. 

(a)  An  entity  operating  a  program  or 
activity,  in  providing  any  aid,  benefit, 
service  or  training,  shall  not,  directly  or 
throu^  contractual,  licensing,  or  other 
arrangements,  on  the  ground  of 
disability: 

(1)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit, 
service  or  training: 

(2)  Afford  a  qualified  individual  with 
a  disability  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit, 
service  or  training  that  is  not  equal  to    ' 
that  afforded  others; 


(3)  Provide  a  qualified  individual  with 
a  disability  with  an  aid.  benefit,  service 
or  training  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others: 

(4)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
disabilities  or  to  any  class  of  individuals 
with  disabilities  unless  such  action  is 
necessary  to  provide  qualified 
individuals  with  disabilities  with  aid, 
benefits,  services  or  training  that  are  as 
effective  as  those  provided  to  others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  individual  with  a 
disability  by  providing  significant 
assistance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis  of 
disability  in  providing  any  aid,  benefit 
service  or  training  to  participants: 

(6)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards: 

(7)  Otherwise  limit  a  qualified 
individual  with  a  disability  in  enjoyment 
of  any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  service  or  training. 

(b)  An  entity  operating  a  program  or 
activity  may  not  deny  a  qualified 
individual  with  a  disability  the 
opportimity  to  participate  in  programs  or 
activities  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(c)  An  entity  operating  a  program  or 
activity  shall  administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  disabilities. 

(d)  An  entity  operating  a  program  or 
activity  may  not  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  administrative 
methods: 

(1)  That  have  the  effect  of  subjecting 
qualified  individuals  wiUi  disabilities  to 
discrimination  on  the  ground  of 
disability: 

(2)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
individuals  with  disabilities;  or 

(3)  That  perpetuate  the  discrimination 
of  another  entity  if  both  entities  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state. 

(e)  In  determining  the  site  or  location 
of  facilities,  a  grant  applicant  or  entity 
operating  a  program  or  activity  may  not 
make  selections  with  the  purpose  or 
effect  of  excluding  individuals  with 
disabilities  from,  denying  them  the 
benefits  of.  or  otherwise  subjecting  them 


to  discrimination  under  any  program  or 
activity,  or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  of  this  part  with 
respect  to  individuals  with  disabilities. 

(f)  As  used  in  this  section,  the  aid, 
benefit,  service  or  training  provided 
under  a  program  or  activity  includes  any 
aid,  benefit  service  or  training  provided 
in  or  through  a  facility  that  has  been 
constructed,  expanded,  altered,  leased, 
rented,  or  othewise  acquired,  in  whole 
or  in  part,  with  Federal  fmancial 
assistance  under  JTPA. 

(g)  The  exclusion  of  an  individual 
without  a  disability  from  the  benefits  of 
a  program  limited  by  Federal  statute  or 
Executive  Order  to  individuals  with 
disabilities  or  the  exclusion  of  a  specific 
class  of  individuals  with  disabilities 
from  a  program  limited  by  Federal 
statute  or  Executive  Order  to  a  different 
class  of  individuals  with  disabilities  is 
not  prohibited  by  this  part 

{34.6   ConwnunlcaMonawHMndMduals 


(a)  Entities  operating  programs  or 
activities  shall  take  appropriate  steps  to 
ensure  that  communications  with 
applicants,  eligible  applicants, 
participants,  applicants  for  emplojrment 
and  employees  and  members  of  the 
public  with  disabilities  are  as  effective 
as  communications  with  othera. 

(b)  An  entity  operating  a  program  or 
activity  shall  furnish  appropriate 
auxiliary  aids  where  necessary  to  afford 
individuals  with  disabilities  an  equal 
opportimity  to  participate  in.  and  enjoy 
the  benefits  of,  the  program  or  activity. 

(1)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  such  entity 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with  a 
disability. 

(2)  An  entity  operating  a  program  or 
activity  need  not  provide  individually 
prescribed  devices,  readers  for  personal 
use  or  study,  or  other  devices  of  a 
personal  nature. 

(c)  Where  an  entity  operating  a 
program  or  activity  communicates  with 
applicants,  eligible  applicants, 
participants,  applicants  for  employment 
and  employees  by  telephone, 
telecommunications  devices  for 
individuals  with  hearing  impairments 
(TDDs).  or  equally  effective 
communications  systems  shall  be  used. 

(d)  An  entity  operating  a  program  or 
activity  shall  ensure  that  interested 
persons,  including  persons  with  visual 
or  hearing  impairments,  can  obtein 
information  as  to  the  existence  and 
location  of  accessible  services, 
activities,  and  facilities. 


(e)  An  entity  operating  a  program  or 
activity  shall  provide  signage  at  a 
primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(f)  This  section  does  not  require  an 
entity  operating  a  program  or  activity  to 
take  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  service,  program,  or 
activity  or  in  undue  financial  and 
administrative  burdens.  In  those 
circumstances  where  personnel  of  such 
an  entity  believe  that  the  proposed 
action  would  fundamentally  alter  the 
service,  program,  or  activity  or  would 
result  in  imdue  financial  and 
administrative  burdens,  the  entity 
operating  the  program  or  activity  has  the 
burden  of  proving  that  compliance  with 
this  Section  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  head  of  the  entity  operating  the 
program  or  activity  or  his  or  her 
designee  after  considering  all  resources 
available  for  use  in  the  fimding  and 
operation  of  the  service,  program,  or 
activity  and  must  be  accompanied  by  a 
%vritten  statement  of  die  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  entity  operating  the 
program  or  activity  shall  take  any  other 
action  that  would  not  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that  to  the 
maximum  extent  possible,  individuals 
with  disabilities  receive  the  benefits  or 
services  provided  by  the  entity 
operating  the  program  or  activity. 

(34.7    Employmant  practleaa. 

(a)  As  used  in  this  section,  the  term 
employment  practices  includes,  but  is 
not  limited  to.  recruitment  or  ' 
recruitment  advertising,  selection, 
placement  layoff  or  termination, 
upgrading,  demotion  or  transfer, 
training,  participation  in  upward 
mobihty  programs,  rates  of  pay  or  other 
forms  of  compensation,  and  use  of 
facilities  and  other  tenns  and  conditions 
of  employment 

(b)  Discrimination  on  the  grounds  of 
race,  color,  religion,  sex,  national  origin, 
age.  disabiUty,  or  poUtical  affiliation  or 
belief  is  prohibited  in  employment 
practices  in  the  administration  of  or  in 
connection  with  any  program  or  activity. 
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(c)  Employee  selection  procedures.  In 
implementing  this  section,  an  entity 
operating  a  program  or  activity  shall 
comply  with  the  Uniform  Guidelines  on 
Employee  Selection  Procedures.  41  CFR 
part  60-3. 

(d)  Standards  for  employment-related 
investigations  and  reviews.  In  any 
investigation  or  compliance  review,  the 
Director  shall  consider  EEOC  Guidelines 
and  appropriate  case  law  in  determining 
whetfier  an  entity  operating  a  program 
or  activity  has  ensaged  in  an  unlawful 
employment  practice. 

S344    InNmidMon and retaiatton 
proMbtted. 

An  entity  operating  a  pro^^m  or 
activity  shall  not  discharge,  intimidate, 
retaUate,  threaten,  coerce  or 
discriminate  against  any  person  because 
such  person  has  filed  a  complaint, 
opposed  a  practice  made  unlawful  under 
this  part,  furnished  information,  assisted 
or  participated  m  any  manner  in  an 
Investigation,  review,  hearing  or  any 
other  activity  related  to  administration 
of,  or  exercise  of  authority  under,  or 
privilege  secured  by  this  part  and  the 
nondiscnmination  and  equal 
opportunity  provisions  of  JTPA  or 
otherwise  exercised  any  rights  and 
privileges  under  this  part  and  the 
nondiscnmination  and  equal 
opportunity  provisions  of  JTPA.  The 
sanctions  and  penalties  contained  in 
section  167  of  JTPA  or  this  part  may  be 
imposed  against  any  entity  operating  a 
program  or  acbvity  that  engages  in  any 
such  proscribed  activity  or  fails  to  take 
appropriate  steps  to  previent  sudi 
activity. 

{  34.9   OMiQnsllon  of  rMponsiMc  offtec; 


conducting  complaint  investigations  and 
inspecting  and  copying  such  books, 
records,  accounts  and  other  materials  as 
may  be  pertinent  to  ascertain 
compliance  with  this  part  and  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA. 

(2)  Asserted  considerations  of  privacy 
or  confidentiality  shall  not  be  a  basis  for 
withholding  information  from  the 
Directorate  and  shall  not  bar  the 
Directorate  from  evaluating  or  seeking 
to  enforce  compliance  with  this  part  and 
JTPA.  Information  obtained  in  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  JTPA  and  this 
part.  Whenever  any  information 
required  of  a  grant  applicant  or  entity 
operating  a  program  or  activity  is  in  the 
exclusive  possession  of  another  agency, 
institution,  or  i>erson  which  fails  or 
refuses  to  furnish  such  information,  the 
grant  applicant  or  entity  operating  the 
program  or  activity  shall  provide 
certification  to  the  Directorate  of  such 
refusal  and  the  efforts  it  has  made  to 
obtain  the  information. 

(b)  Confidentiality.  The  identity  of 
any  person  who  furnishes  information 
relating  to,  or  assisting  in,  an 
investigation  or  a  compliance  review 
shall  be  kept  confidential  to  the  extent 
possible,  consistent  with  a  fair 
determination  of  the  issues.  A  person 
whose  identity  it  is  necessary  to 
disclose  shall  be  protected  from 
retaliation  [see  S  34.B). 

§34.11    EffactofoHMTObligationcor 
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(a)  The  Directorate  of  Civil  Rights 
(DCR),  in  the  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  is  responsible  for 
administering  and  enforcing  tftis  part 
and  for  developing  and  issuing  policies, 
standards,  guidelmes  and  procedures  for 
effecting  compliance. 

(b)  Rulings  under  or  interpretations  of 
the  regulations  contained  in  this  pairt 
and  the  relevant  civil  ri^ts  provisions 
of  fTPA  shall  be  made  by  the  Director. 

1 34.10    AooMS  to  inloniiellons 

(a)  Access  to  sources  of  information. 
(1)  Each  grant  applicant  and  entity 
operating  a  program  or  activity  shall 
permit  access  by  the  Director  during 
normal  business  hours  to  its  premises 
and  to  its  employees  and  participants,  to 
the  extent  that  such  participants  are  on 
the  premises  during  the  course  of  the 
investigation,  for  the  purpose  of 


(a)  Effect  of  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  Part  shall  not  be  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  that  prohibits  or 
limits  the  ebgibility  or  participation  of 
an  individual  on  a  prohibited  ground 
covered  by  JTPA  or  this  part  to  receive 
services,  compensation  or  benefits,  to 
participate  in,  to  be  employed  by  any 
entity  operating  a  program  or  activity,  or 
to  practice  any  occupation  or  profession. 

(b)  Effect  of  private  organization  rules. 
The  obligation  to  comply  with  this  Part 
shall  not  be  obviated  or  alleviated  by 
any  rule  or  regulation  of  any  private 
organization,  club,  league  or  association 
that  prohibits  or  Umits  the  eligibility  or 
participation  of  any  individual  on  a 
prohibited  ground  covered  by  JTPA  or 
this  part  in  any  program  or  activity  to 
whidi  thu  part  applies. 

(c)  Effect  of  the  availability  of 
employment  opportunities.  The 
availability  of  future  employment 
opportimities,  or  lack  thereof,  in  any 
occupation  or  profession  for  qualified 
individuals  with  disabilities  or  persons 
of  a  certain  race,  color,  religion,  sex. 


national  origin,  age.  political  affiliation 
or  belief,  or  citizenship  shall  not  be 
considered  in  recruiting,  selecting  or 
placing  individuals  in  programs  or 
activities. 

(34.12    Datogatiooandeoordination. 

(a)  The  Secretary  may  from  time  to 
time  assign  to  officials  of  other 
departments  or  agencies  of  the 
Government  (with  tiie  consent  of  such 
department  or  agency)  responsibiUties 
in  connection  with  the  effectuation  of 
the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  (other  than  responsibility  for  final 
decisions  as  provided  for  in  5  34.42  of 
this  part),  including  the  achievement  of 
effective  coordination  and  maximum 
uniformity  within  the  Department  and 
within  the  executive  branch  of  the 
Government  in  the  application  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  to  similar  programs  and  similar 
situations. 

(b)  Any  action  taken,  determination 
made,  or  requirement  imposed  by  an 
official  of  another  department  or  agency 
acting  pursuant  to  an  assignment  of 
responsibility  under  this  subsection 
shall  have  the  same  effect  as  though 
such  action  had  been  taken  by  the 
Director. 

(c)  Whenever  a  compliance  review  or 
-  complaint  investigation  under  this  Part 

reveals  possible  violation  of  Executive 
Order  11246,  as  amended,  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  affirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.C.  4212).  the  Equal  Pay 
Act  of  1963,  as  amended,  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  the 
Age  Discrimination  in  Employment  Act 
of  1967.  as  amended,  the  Americans 
with  Disabilities  Act.  or  any  other 
Federal  dvil  rights  law.  that  is  not  also  a 
violation  of  the  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA. 
the  Director  shall  attempt  to  notify  the 
appropriate  agency  and  provide  it  with 
all  relevant  documents  and  information. 

Subpart  B— Recordkeeping  and  Other 
Afflnnative  Ot>ii9atione  of  Recipients 

{34.20    Aaaurancar«qiilr*d;dur«tloiiol 
obligation;  covMianta. 

(a)  Assurance.  (1)  Each  application  for 
Federal  financial  assistance  under  fTPA, 
each  application  for  assistance  by  a 
prospective  subrecipient  and  each 
contract,  subcontract  agreement. 
arrangement  or  training  plan  to  which 
this  part  applies,  shall  include  an 
Assurance,  in  the  following  form,  with 


respect  to  operation  of  the  JTPA-funded 
program  end  sll  agrsements  or 
arrangements  to  carry  out  such  program: 

As  a  conditioa  to  the  award  of  financial 
asststaaos  nndar  JTPA  from  the  Departmrat 
of  Labor,  the  grant  applicant  assnras.  with 
respect  to  oparatioo  of  the  JTPA-fanded 
program  and  all  agrMoents  or  anangements 
to  cany  out  the  rn>A-funded  program,  that  it 
win  oomiriy  fully  with  the  noodisalminatkn 
and  equal  opportunity  provisions  of  the  Job 
Training  Partiiership  Act  of  1982.  as  amended 
(]TPA).  Title  VI  of  the  Qvil  Rights  Act  of 
1964.  as  amended,  section  504  of  the 
RehabiUtation  Act  of  1972.  as  amended,  the 
Age  Diseriminatioo  Act  of  1975,  as  amended. 
Title  IX  of  the  Education  Amendments  of 
1972.  as  amended,  the  Nontraditional 
Employment  for  Women  Act  of  1991.  and 
Witt  all  requiremenU  impoeed  by  or  pursuant 
to  JTPA  implementing  regulations  in  29  CFR 
part  34. 

(2)  The  Assurance  shall  be  deemed 
incorporated  by  operation  of  law  in  the 
grant  cooperative  agreement  contract 
or  other  arrangement  whereby  Federal 
financial  assistance  under  JTPA  is  made 
available,  whether  or  not  it  is  physically 
incorporated  in  such  document  and 
whether  or  not  there  is  a  written 
agreement  between  the  Department  and 
the  recipient  or  between  the  recipient 
and  the  subrecipient.  The  Assurance 
may  also  be  incorporated  by  reference 
in  such  grants,  cooperative  agreements, 
contracts  or  other  arrangements. 

(b)  Continuing  State  programs.  Each 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
under  JITA  to  which  this  part  applies 
shall,  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  under  JTPA  pursuant  to  the 
appUcation,  provide  a  statement  that  the 
JTPA-funded  program  is  (or,  in  the  case 
of  a  new  program,  will  be)  conducted  in 
compliance  with  this  part.  The  State 
shall  certify  that  it  has  developed  and 
maintains  a  Methods  of  Administration 
pursuant  to  S  34.33  of  this  part. 

(c)  Duration  and  scope  of  obligation. 
(1)  Where  the  Federal  financial 
assistance  under  JTPA  is  to  provide  or  is 
in  the  form  of  a  transfer  of  personal 
property,  or  real  property  or  interest 
therein  or  structures  thereon,  the 
Assurance  shall  obligate  the  recipient 
or  (in  the  case  of  a  subsequent  transfer) 
the  transferee,  for  the  period  during 
which  the  property  is  used  for  s  purpose 
for  which  Federal  financial  a^istance 
under  JTPA  is  extended,  or  for  as  long 
as  the  recipient  retains  ownenhip  or 
possession  of  the  property,  whichever  is 
longer. 

(2)  In  all  other  cases,  the  Assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  under  JTPA  is  extended. 


(3)  Where  the  Federal  finandel 
assistance  under  JTPA  is  sought  for 
construction  or  renovation  of  a  facility 
or  part  of  a  facility,  the  Assurance  shall 
extend  to  die  entire  facility  and  to 
facilities  operated  in  connection 
therewith. 

(d)  Covmants.  (1)  Where  Federal 
financial  assistance  under  JTPA  is 
provided  in  the  form  of  a  transfer  of  real 
property,  structures,  or  improvements 
thereon,  or  interests  therein,  the 
instrument  effecting  or  recording  the 
transfer  shall  contain  a  covenant 
runnhig  with  the  land  assuring 
nondiscrimination  and  equal 
opportunity  for  the  period  during  which 
the  real  property  is  used  for  a  purpose 
for  which  the  Federal  financial 
assistance  imdor  JTPA  is  extended  or 
for  another  purpose  involving  provision 
of  similar  services  or  benefits. 

(2)  Where  no  Federal  transfer  of  real 
property  or  interest  therein  from  the 
Federal  Govenunent  is  involved,  but 
real  property  or  an  interest  therein  is 
acquired  or  improved  under  a  program 
of  Federal  financial  assistance  under 
JTPA,  the  redpienl  shall  include  such 
covenant  (described  in  paragraph  (d)(1) 
of  this  section)  in  the  instrument 
effecting  or  recording  any  subsequent 
transfer  of  such  property. 

(3)  When  the  property  is  obtained 
from  the  Federal  Govenunent  such 
covenant  (described  in  paragraph  (d)(1) 
of  this  section)  may  also  include  a 
condition  coupled  with  a  right  of 
reverter  to  the  Department  in  the  event 
of  a  breach  of  the  covenant  where,  in 
the  discretion  of  the  Director,  such  a 
condition  and  right  of  reverter  is 
appropriate  to  the  program  under  which 
the  real  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
such  event  if  a  transferee  of  real 
property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new.  or  improvement  of  existing, 
facilities  on  such  property  for  the 
purposes  for  whidt  the  property  was 
transferred,  the  Director  may  agree, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  finandng 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  to  subordinate  such 
rights  of  reveralMi  to  the  sum  of  such 
mortgage  or  other  encumbrance. 


memben  of  both  sexes,  the  various 
race/edmidty  and  age  groups,  and 
individuals  with  disabilities. 


134.22 
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134.21 

Redpients  shall  make  efforts  to 
provide  equitable  services  among 
substantial  segments  of  the  population 
eligible  for  partidpation  in  JITA.  Such 
efforts  shall  indnde  but  not  be  limited  to 
outreach  efforts  to  broaden  the 
composition  of  the  pool  of  those 
considered  for  partidpation.  to  indude 


(a)  A  redpient  other  than  a  small 
recipient  or  service  provider  as  defined 
in  I  34Z  shall  desi^iate  an  Equal 
Opportunity  Officer  to  coordinate  its 
responsibilities  under  this  part 
including,  but  not  limited  to.  serving  as 
the  redpient's  liaison  with  the 
Directorate  and  having  the  overall 
responsibilify  for  the  development  and 
implementation  of  the  Methods  of 
Administration  pursuant  to  (  34.33.  The 
Equal  Opportunity  Officer  shall  report 
on  equal  opportunity  matters  directly  to 
the  redpient's  Administrator.  Secretary. 
Chief  Eleded  Offidal  Governing  Board. 
Executive  Director,  or  other  comparable 
body.  The  Director  may  require  die 
Equal  Opportunity  Officer  and  his  or  her 
staff  to  undergo  training,  the  expenses  of 
which  will  be  borne  by  tiie  redpient 
The  redpient  shall  make  public  the 
name,  title  of  position,  address  and 
telephone  number  of  the  Equal 
Opportunify  Officer. 

(b)  Redpients  shall  assign  sufficient 
staff  and  resources  to  the  Equal 
Opportimity  Officer  to  ensure 
compliance  with  the  nondiscrimination 
and  equal  opportunity  provisions  of 
JTPA  and  this  part. 

(c)  Small  recipients  shall  designate  an 
individual  responsible  for  the  adoption 
and  publication  of  complaint  procedures 
and  the  processing  of  complaints 
pursuant  to  9  34.42. 

(d)  Service  providers  as  defined  by 

S  34.2  shall  not  be  required  to  designate 
an  Equal  Opportunity  Officer.  The 
responsibility  for  ensuring  service 
provider  compliance  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  shall  rest  with  the  Governor,  the 
SDA  grant  redpient  or  the  Substate 
grantee,  as  determined  by  the  Governor 
in  the  State's  Methods  of 
Administration. 

§34.23    Waaswlnatlnnefpoicy. 

(a)  Notice.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  recipient 
shall  take  initial  and  continuing  steps  to 
notify  the  public,  applicants,  eligible 
applicants,  partidpants.  benefidaries. 
referral  sources,  employees  and 
applicants  for  employment  induding 
those  with  impaired  vision  or  hearing, 
and  unions  or  professional  organisations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient  that  it  does  not  discriminate 
on  any  prohibited  ground.  The  notice 
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required  by  this  Section  shall  contain 
the  following  prescril>ed  language: 

Equal  Opportunity  ia  tha  Law 

This  recioient  it  prohibited  from 
discriminating  on  the  ground  of  race,  color, 
raligion.  sex.  national  ongin.  age.  disability, 
political  affiliation  or  belief,  and  for 
beneficiaries  only,  citizenship  or  participation 
in  programs  funded  under  the  job  Training 
Partnership  Act  (ITPA)  in  admission  or 
access  to,  opportunity  or  treatment  in.  or 
employment  in  the  administration  of  or  in 
connection  with,  any  JTPA-funded  program. 
If  you  think  you  have  been  subjected  to 
discrimination  in  a  program  operated  by  this 
recipient,  you  may  file  a  complaint  within  180 
days  from  the  date  of  the  alleged  violation 
with  the  recipient's  Equal  Opportunity 
Officer  or  the  person  designated  for  this 
purpose,  or  you  may  file  a  complaint  directly 
with  the  Director.  Directorate  of  Civil  RighU 
(DCR).  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  room  hJ-4123, 
Washington.  DC  20210.  If  you  elect  to  file 
your  compliant  with  the  recipient  you  must 
wait  until  the  recipient  issues  a  decision  or 
until  60  days  have  passed,  whichever  is 
sooner,  before  filmg  with  DCR.  If  the 
recipient  has  not  provided  you  with  a  written 
decision  within  80  days  of  the  filing  of  the 
complaint,  you  need  not  wait  for  a  decision  to 
be  issued,  but  may  file  a  complaint  at  any 
time  after  the  expiration  of  the  60  days  with 
DCR  (see  address  above).  If  you  are 
dissatisfied  with  the  recipient's  resolution  of 
your  complaint,  you  may  file  a  complaint 
ivith  DCR.  Such  complaint  must  be  filed 
within  30  days  of  the  date  you  received 
notice  of  the  recipient's  proposed  resolution. 

(2)  The  initial  notification  required  by 
this  section  shall  be  made  within  90 
days  of  the  effective  date  of  this  part  or 
of  the  date  this  part  first  applies  to  the 
recipient,  whichever  comes  later. 
Methods  of  initial  and  continuing 
notification  may  include  posting  of  the 
notice,  publication  of  the  notice  in 
newspapers  and  magazines,  placement 
of  the  notice  in  recipient  publications, 
and  distribution  of  the  notice  by 
memoranda  and  in  other  written 
communications.  The  recipient  shall 
also  provide  for  initial  and  continuing 
information  to  individuals  with  visual 
impairment  in  appropriate  formats.  The 
notice  shall  be  made  available  to  each 
eligible  applicant  at  the  time  of  his  or 
her  initial  intake  and  made  a  part  of  the 
eligible  applicant's  file.  Where  notice 
has  been  given  in  an  alternate  format  to 
•n  eligible  applicant  with  a  visual 
impairment,  a  record  that  the  notice  has 
been  given  shall  be  made  a  part  of  the 
eligible  applicants's  file. 

(3)  The  Governor,  the  SDA  grant 
recipient  or  the  Substate  grantee,  as 
determined  by  the  Governor  in  that 
State's  Methods  of  Administratioa  shall 
be  responsible  for  meeting  the  notice 
requirement  of  paragraph  (a)  of  this 


section  with  respect  to  its  service 
providers. 

(b)  PublicaUons.  (1)  Each  recipient 
shall  display  prominently,  in  reasonable 
numbers  and  places,  posters  which 
include  the  nondiscrimination  notice 
specified  in  paragraph  (a)  of  this  section 
or  which  have  been  provided  to  the 
recipient  by  the  Director. 

[2]  RecipienU  shall  include 
information  on  the  equal  opportunity 
requirements  of  ITPA.  including  the  right 
to  file  a  complaint,  in  handbooks, 
manuals,  pamphlets  and  other  materials 
which  are  ordinarily  distributed  to  the 
public  to  describe  the  federally  assisted 
programs  or  the  requirements  for 
participation  by  recipients  and 
participants. 

(3)  Recipients  required  by  law  or 
regulation  to  publish  or  broadcast 
program  information  in  the  news  media, 
shall  ensure  that  such  publications  and 
broadcasts  state  that  the  JTPA-fimded 
program  in  question  is  an  equal 
opportunity  program  or  otherwise 
indicate  that  discrimination  in  the  JTPA- 
funded  program  is  prohibited  by  Federal 
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(4)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  paragraph  (b)  of  this 
section  which  suggests,  by  test  or 
illustration,  that  such  recipient  treats 
beneficiaries,  applicants,  participants, 
employees  or  applicants  for  employment 
differently  on  any  prohibited  ground 
specified  in  S  34.1(a),  except  as  such 
treatment  is  otherwise  permitted  by 
statute  or  by  this  part. 

(c)  Recipient's  responsibility  to 
provide  notice  to  subrecipient. 
Whenever  a  recipient  passes  on  Federal 
financial  assistance  under  JTPA  to  a 
subrecipient,  the  recipient  shall  provide 
the  subrecipient  with  the  notice 
prescribed  in  paragraph  (a)  of  this 
Section. 

(d)  Services  or  information  in  a 
language  other  than  English.  Where  a 
significant  number  or  proportion  of  the 
population  eligible  to  be  served  or  likely 
to  be  directly  affected  by  a  federally 
assisted  program  under  JTPA  needs 
service  or  information  in  a  language 
other  than  English  in  order  effectively  to 
be  informed  of  or  to  participate  In  the 
program,  the  recipient  shall  take 
reasonable  steps,  considering  the  scope 
of  the  program  and  the  size  and 
concentration  of  such  population,  to 
provide  information  in  appropriate 
languages  to  such  persons.  This 
requirement  applies  with  regard  to 
written  material  of  the  type  which  is 
ordinarily  distributed  to  the  public. 

(e)  Orientation.  The  recipient  shall 
during  each  presentation  to  orient  new 
participants  and/or  new  employees  to 


its  JTPA-funded  program,  include  a 
discussion  of  participants'  and/or 
employees'  rights  under  the  « 

nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part,  including  the  right  to  file  a 
complaint  of  discrimination  with  the 
recipient  or  the  Director. 

(f)  The  recipient  shall  take  appropriate 
steps  to  ensure  that  communications 
with  Individuals  with  disabilities  are  as 
effective  as  communications  with 
oUiers. 

{94^    Data  and  inlontMMen  eoi>e<ion; 
confMantiaHty. 

(a)  Data  and  information  collection. 
(1)  Each  recipient  shall  collect  such  data 
and  maintain  such  records,  in 
accordance  with  procedures  prescribed 
by  the  Director,  as  are  necessary  to 
determine  whether  the  recipient  has 
complied  or  is  complying,  with  this  part 
and  JTPA.  Such  records  include  but  are 
not  limited  to  records  on  applicants, 
eligible  applicants,  participants, 
employees  and  applicants  for 
employment.  Each  recipient  shall  record 
the  race/ethnicity,  sex.  age  and,  where 
voluntarily  self-identified,  the  disability 
status  of  every  applicant,  eligible 
applicant,  participant  applicant  for 
employment  and  employee.  Such 
information  shall  be  kept  separate  ftt>m 
application  and  other  forms,  and 
otherwise  be  stored  to  maintain 
confidentiality;  and  be  used  only  for 
recordkeeping  and  reporting, 
determining  program  eligibility  where 
appropriate,  determining  the  extent  to 
which  the  recipient  is  operating  its 
JTPA-funded  program  in  a 
nondiscriminatory  manner,  or  other  use 
authorized  by  the  JTPA  or  this  part. 

(2)  In  addition  to  information  which 
shall  be  collected,  maintained,  and. 
upon  request,  submitted  to  the 
Directorate  pursuant  to  paragraph  (a)(1) 
of  this  section: 

(i)  Each  grant  applicant  and  recipient 
shall  promptly  notify  the  Director  of  any 
administrative  enforcement  actions  or 
lawsuits  filed  against  it  alleging 
discrimination  on  the  ground  of  race, 
color,  religion,  sex,  national  origin,  age. 
disability,  political  affiliation  or  beUef. 
and  for  beneficiaries  only,  citizenship  or 
participation  in  JTPA: 

(li)  Each  grant  applicant  (as  part  of  its 
application)  and  recipient  (as  part  of  a 
compliance  review  conducted  pursuant 
to  I  34.40  (b)  or  (c).  or  monitoring 
activity  carried  out  pursuant  to  §  34.34) 
shall  provide  the  name  of  any  other 
Federal  agency  that  conducted  a  civil 
rights  compliance  review  or  complaint 
investigation  during  the  two  preceding 
years  in  which  the  grant  applicant  or 


recipient  was  found  to  be  in 
noncompliance,  and  identify  the  parties 
to.  the  forum  and  the  case  numbers  of 
any  administrative  enforcement  actions 
or  lawsuits  filed  against  it  during  the 
two  years  prior  to  its  application  (or. 
with  respect  to  recipients,  its  renewal 
application)  which  allege  discrimination 
on  the  ground  of  race,  color,  religion, 
sex.  national  origin,  age,  disability, 
political  aCBliation  or  belief,  citizenship 
or  participation  in  JTPA; 

(iii)  Each  recipient  shall  maintain  a 
log  of  complaints  filed  with  it  that  allege 
discrimination  on  the  pt>und  of  race, 
color,  religion,  sex,  national  origin,  age. 
disability,  political  affiliation  or  belief, 
citizenship  or  participation  in  JTPA.  The 
log  shall  include:  The  name  and  address 
of  the  complainant:  the  ground  of  the 
complaint,  i.e..  race,  color,  religion,  sex. 
national  origin,  age,  disability,  political 
affiliation  or  belief,  citizenship  or 
participation  in  JTPA;  a  description  of 
the  complaint:  the  date  the  complaint 
was  filed:  its  disposition:  the  date  of 
disposition;  and  other  pertinent 
information. 

(3)  The  Director  may  require  grant 
applicants  and  recipients  to  provide 
such  information  and  data  as  are 
necessary  to  investigate  complaints  and 
conduct  compliance  reviews  on 
prohibited  grounds  other  than  race/ 
ethnicity,  sex.  age,  and  disability,  "rhe 
Director  shall  not  require  submission  of 
data  that  can  be  obtamed  from  existing 
reporting  requirements  or  sources, 
including  those  of  other  agencies,  if  the 
source  is  known  and  available  to  the 
Director. 

(4)  The  Director  may  require 
recipients  to  provide  particularized 
information  or  to  submit  periodic  reports 
that  are  deemed  necessary  to  determine 
compliance.  The  Director  shall  not 
require  submission  of  data  that  can  be 
obtained  from  existing  reporting 
requirements  or  sources,  including  those 
of  other  agencies,  if  the  source  is  known 
and  available  to  the  Director. 

(5)  At  the  discretion  of  the  Director, 
grant  applicants  may  be  required  to 
submit  particularized  information  in 
order  to  determine  whether  or  not  the 
grant  applicant,  if  funded,  would  be  able 
to  comply  with  this  part  and  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA.  The 
Director  shall  not  require  submission  of 
data  that  can  be  obtained  from  existing 
reporting  requirements  or  sources, 
including  those  of  other  agencies,  if  the 
source  is  known  and  av^Xable  to  the 
Director. 

(b)  Access  to  sources  of  information. 
(1)  Each  grant  applicant  and  recipient 
shall  permit  access  by  the  Director 
during  normal  business  hours  to  its 


premises  and  to  its  employees  and 
participants,  to  the  extent  that  such 
individuals  are  on  the  premises  during 
the  course  of  the  investigation,  for  the 
purpose  of  conducting  complaint 
investigation,  compliance  reviews, 
monitoring  activities  associated  with  a 
State's  development  and 
implementation  of  a  Methods  of 
Achninistration.  and  inspecting  and 
copying  such  books,  records,  accounts 
and  other  materials  as  may  be  pertinent 
to  ascertain  compUance  with  this  part 
and  the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA. 

(2)  Asserted  considerations  of  privacy 
or  confidentiality  shall  not  be  a  basis  for 
withholding  information  from  the 
Directorate  and  shall  not  bar  the 
Directorate  from  evaluating  or  seeking 
to  enforce  compliance  with  this  part  and 
JTPA.  Information  obtained  in  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  JTPA  and  this 
part  Whenever  any  information 
required  of  a  grant  applicant  or  recipient 
is  in  the  exclusive  possession  of  another 
agency,  institution,  or  person  which  fails 
or  refuses  to  furnish  such  information, 
the  grant  applicant  or  recipient  shall 
provide  certification  to  the  Directorate 
of  such  refusal  and  the  efforts  it  has 
made  to  obtain  the  information. 

(c)  Record  retention  requirements. 
Each  recipient  shall  maintain  for  a 
period  of  not  less  than  three  years, 
records  regarding  complaints  and 
actions  taken  thereunder,  applicant 
eligible  applicant,  participant 
terminees,  employee  and  applicant  for 
employment  records,  and  such  other 
records  as  required  by  the  Director  or  by 
this  part. 

(d)  Confidentiality.  The  Identity  of  any 
person  who  furnishes  information 
relating  to.  or  assisting  in.  an 
investigation  or  a  compliance  review 
shall  be  kept  confidential  to  the  extent 
possible,  consistent  with  a  fair 
determination  of  the  issues.  A  person 
whose  identity  it  is  necessary  to 
disclose  shall  be  protected  from 
retaliation  (see  i  34.8). 

(e)  Where  designation  of  persons  by 
race  or  ethnicity  is  required,  the 
guidelines  of  the  Office  of  Management 
and  Budget  shall  be  used. 

Subpart  C—Ckivemor'a 
Ree^MMNtfMto  ImptoiMnt  the 

Opportunity  RequlrMfMnI*  of  JTPA 

i34J0   AppNeation. 

This  Subpart  applies  to  State 
Programs  as  defined  in  Section  34.2. 
However,  the  provisions  of  section  34.32 
(b)  and  (c)  do  not  apply  to  State 
Employment  Security  Agencies  (SESAs). 


because  the  Governor  cannot  waive 
liability  for  any  noncompliance  on  the 
part  of  a  SESA. 

§34,91    Recordkeeptn^ 

The  Governor  shall  ensure  that 
subrecipients  collect  and  maintain 
records  in  a  manner  consistent  with  the 
provisions  of  S  34.24  and  any  procedures 
prescribed  by  the  Director  pursuant  to 
{  34.24(a)(1).  The  Governor  shall  further 
ensure  that  subrecipients  are  able  to 
provide  data  and  reports  in  the  manner 
prescribed  by  the  Director. 

(34.32   Overalgirt and taNmy. 

(a)  The  Governor  shall  be  responsible 
for  oversight  of  all  subrecipient 
activities  and  programs.  This  includes 
ensuring  compliance  with  the 
nondiscrimination  and  equal 
opportimity  provisions  of  JTPA  and  this 
part,  and  negotiating  with  the 
subrecipient  to  secure  voltmtaty 
4:ompliance  when  noncompliance  is 
found  under  (  34.45. 

(b)  The  Governor  and  the  subrecipient 
shall  be  jointly  and  severally  liable  for 
all  violations  of  the  nondiscrimination 
and  equal  opportunity  provisions  of 
JTPA  and  this  part  by  the  subrecipient 
unless  the  Governor  has: 

(1)  Established  and  adhered  to  a 
Methods  of  Administration,  pursuant  to 
S  34.33,  designed  to  give  reasonable 
guarantee  of  the  subrecipient's 
compliance  with  such  provisions: 

(2)  Entered  into  a  vwntten  contract 
with  the  subrecipient  which  clearly 
establishes  its  obligations  regarding 
nondiscrimination  and  equal 
opportunity; 

(3)  Acted  with  due  diligence  to 
monitor  the  subrecipient's  compliance 
with  these  provisions;  and 

(4)  Taken  prompt  and  appropriate 
corrective  action  to  effect  compliance. 

(c)  If  the  Director  determines  that  the 
Governor  has  demonstrated  substantial 
compliance  with  the  requirements  of 
paragraph  (b)  of  this  section,  he  or  she 
may  recommend  to  the  Secretary  that 
the  imposition  of  sanctions  against  the  ^ 
Governor  be  waived  and  that  sanctions 
be  imposed  only  against  the 
noncomplying  subrecipient. 

134.33    KtotltodsofAdmMBtratlon. 

(a)(1)  Each  Governor  shall  establish 
and  adhere  to  a  Methods  of 
Administration  for  State  programs  as 
defined  in  Section  34.2.  In  those  States 
in  which  one  agency  contains  both 
SESA  and  JTPA  programs,  the  Governor 
may  develop  a  combined  Methods  of 
Administration. 

(2)  Each  Methods  of  Administration 
shall  be  designed  to  give  reasonable 
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guarantee  that  the  recipient  and  all 
subrecipients  will  comply  and  are 
complying  with  the  nonc^scrimination 
and  equal  opporttmity  provisiona  of 
JTPA  and  this  part. 

(b)  The  Methods  of  Administration 
shall  be: 

(1)  In  wniting: 

(2)  Updated  periodically  as  required 
by  the  Director;  and 

(3)  Signed  by  the  Governor. 

(c)  The  Methods  of  Administration 
shall,  at  a  minimum,  describe  how  the 
requirements  of  S8  34.20,  34.21. 34.22, 
34.23.  34.24.  34.31.  and  34.42  have  been 
satisfied,  and  shall  include  the  following 
additional  elements: 

(1)  A  system  for  periodically 
monitoring  the  compliance  of 
subrecipients  with  this  part  including  a 
determination  as  to  whether  the 
subrecipient  is  conducting  its  program  in 
a  nondiscriminatory  way; 

(2)  A  system  for  reviewing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  job  training 
plans,  contracts,  assurances,  and  other 
similar  agreements; 

(3)  Procedures  for  ensuring  that 
subrecipients  provide  accessibility  to 
individuals  with  disabihties; 

(4)  A  system  of  policy  communication 
and  training  to  ensure  that  members  of 
the  recipient's  and  subrecipients'  staffs 
who  have  been  assigned  responsibilities 
pursuant  to  the  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA  or 
this  Part  are  aware  of  and  can 
effectively  carry  out  these 
responsibiUties; 

(5)  Procedures  for  obtaining  prompt 
corrective  action  or,  as  necessary, 
applying  sanctions  when  noncompliance 
is  found:  and 

(6)  Supporting  doomientation  to  show 
that  the  commimients  made  in  the 
Methods  of  Administration  have  been 
and  are  being  carried  out.  Supporting 
documentation  includes,  but  is  not 
limited  to:  reports  of  monitoring  reviews 
and  reports  of  follow-up  actions  taken 
thereunder  where  violations  are  found 
including,  where  appropriate,  sanctions; 
copies  of  any  notiflcation  made 
pursuant  to  S  34.23;  docimientation 
showing  the  extent  to  which  policies 
were  developed  and  communicated:  and 
documentation  showing  the  extent  to 
which  Equal  Opportunity  training; 
including  training  called  for  by  |  34.22. 
was  carried  out. 

(d)  The  Governor  shall,  within  180 
days  of  the  effective  date  of  this  part: 

(1)  Develop  and  implement  Methods 
of  Administration  consistent  with  the 
requirements  of  this  Part,  and 

(2)  Submit  a  copy  of  the  Methods  of 
Administration  to  the  Director.    . 


li4M   Momtering. 

(a)  The  Director  may  periodically 
review  the  adequacy  of  the  Methods  of 
Administration  established  by  a 
Governor,  as  well  as  the  adequacy  of 
the  Governor's  performance  under  that 
Methods  of  Administration,  to 
determine  whether  they  comply  with  the 
requirements  of  8  34.33.  The  Director 
may  review  the  Methods  of 
Administration  during  a  compliance 
review  under  9  34.40.  or  at  another  time. 

(b)  Nothing  in  this  subpart  shall  limit 
or  preclude  ttie  Director  from  monitoring 
directly  any  ITPA  recipient  or 
subrecipient  or  from  mvestigating  any 
matter  necessary  to  determine  a 
recipient's  or  subrecipient's  compliance 
with  JTPA  or  this  Part. 

(c)  Reviews  or  investigations 
undertaken  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  will  be  in 
accordance  with  the  procediuws  in 
subpart  D  of  this  part. 

Sulipart  D— Compliance  Procedures 

{34^    Compliance  reviews. 

(a)  The  Director  may  from  time  to  time 
conduct  pre-  and  post-award 
compliance  reviews  of  grant  applicants 
for  and  recipients  of  Federal  financial 
assistance  under  JTPA  to  determine 
whether  they  are  complying  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part.  Techniques  used  in  such  reviews 
may  include  desk  reviews,  on-site 
reviews,  and  off-site  analyses. 

(b)  Pre-approval  reviews.  (1)  As 
appropriate  and  necessary  to  ensure 
compliance  with  this  part  and  the 
nondiscrimination  andjequal 
opportunity  provisions  of  JTPA,  the 
Director  may  review  any  application,  or 
class  of  applications,  for  Federal 
^ancial  assistance  under  JTPA  prior  to 
and  as  a  condition  of  their  approval  The 
basis  for  such  review  shall  be  the 
Assurance  specified  in  section  34.20, 
information  and  reports  submitted  by 
the  grant  applicant  pursuant  to  this  part 
or  as  required  under  guidelines 
published  by  the  Director,  and  any 
relevant  records  on  file  with  the 
Department. 

(2)  Where  the  Director  determines 
that  the  grant  appUcant  for  Federal 
financial  assistance  under  JTPA,  if 
funded,  would  not  comply  with  this  part 
or  the  nondiscrimination  and  equal 
opportunity  requirements  of  JTPA,  he  or 
she  shall  issue  a  Letter  of  Findings 
which  shall  advise  the  grant  applicant, 
in  writing,  of: 

(i)  The  preliminary  Endings  of  the 
review; 

(ii)  The  proposed  remedial  or 
corrective  action,  pursuant  to  8  34.44 


and  the  time  within  which  the  remedial 
dr  corrective  action  should  be 
completed; 

(iii)  Whether  it  will  be  necessary  for 
the  grant  applicant  to  enter  into  a 
written  Conciliation  Agreement,  and 

(iv)  The  opportunity  to  engage  in 
voluntary  compliance  negotiations. 

(3)  If  a  grant  appUcant  has  agreed  to 
certain  remedial  or  corrective  actions  in 
order  to  receive  Federal  fmancial 
assistance  under  JTPA.  the  Department 
shall  ensure  that  the  remedial  or 
corrective  actions  have  been  taken  or 
that  a  Conciliation  Agreement  has  been 
entered  into,  prior  to  approving  the 
award  of  further  assistance  under  JTPA. 
If  a  grant  applicant  refuses  or  fails  to 
take  remedial  or  corrective  actions  or  to 
enter  into  a  Conciliation  Agreement  the 
Director  shall  follow  the  procedures 
outlined  in  8  34.46. 

(4)  The  Director  shall  notify,  in  a 
timely  manner,  the  departmental 
granting  agency  of  the  findings  of  the 
pre-approval  compliance  review. 

(c)  Post-approval  reviews.  (1)  The 
Director  may  initiate  a  post-approval 
review  of  any  recipient  to  determine  if 
there  is  compliance  with  this  part  and 
the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA.  The 
initiation  of  a  review  may  be  based  on. 
but  is  not  limited  to,  the  following:  the 
results  of  routine  program  monitoring, 
the  nature  of  or  incidence  of  complaints, 
date  of  last  review,  and  Congressional 
or  community  concerns. 

(2)  A  review  will  be  initiated  by  a 
Notification  Letter,  advising  the 
recipient  of: 

(i)  The  practices  to  be  reviewed: 

(ii)  The  programs  to  be  reviewed; 

(iii)  The  data  to  be  submitted  by  the 
recipient  within  30  days  of  the  receipt  of 
the  Notiflcation  Letter  and 

(iv)  The  opportunity,  at  any  time  prior 
to  receipt  of  the  Final  Determination,  to 
>make  a  documentary  or  other 
submission  which  explains,  validates  or 
otherwise  addresses  the  practices  under 
review. 

(3)  Except  as  provided  in  8  34.41(e), 
within  210  days  of  the  initiation  of  a 
review,  the  Director  shall: 

(i)  Issue  a  Letter  of  Findings,  which 
shall  advise  the  recipient,  in  writing,  oft 

(A)  The  preliminary  findings  of  the 
review; 

(B)  The  proposed  remedial  or 
corrective  action,  where  appropriate,  as 
described  in  9  34.44  and  the  time  by 
which  the  remedial  or  corrective  action 
should  be  completed; 

(C)  Whether  it  will  be  necessary  for 
the  recipient  to  enter  into  a  written 
Conciliation  Agreement  as  described  In 
9  34.45;  and 


(D)  The  opportunity  to  engage  in 
voluntary  compliance  negotiations,  or, 

(ii)  Where  no  violation  is  found,  the 
recipient  shall  be  so  informed  in  writing. 

(4)  The  time  limit  set  forth  in  this 
section  may  be  modified  by  the  Director. 


934.41    Notlcctottiow 

(a)  The  Director  may  issue  a  Notice  to 
Show  Cause  to  a  recipient  that  fails  to 
comply  with  the  requirements  of  this 
part,  and  such  failure  results  in  the 
inability  of  the  Director  to  make  a 
finding.  Such  a  failure  would  include, 
but  not  be  limited  to,  the  failure  or 
refusal  to: 

(1)  Submit  requested  data  within  30 
days  of  the  receipt  of  the  Notification 

Letter 

(2)  Submit  docimientation  requested 
during  a  compliance  review;  or 

(3)  Provide  the  Directorate  access  to  a 
recipient's  premises  or  records  during  a 
compliance  review. 

(b)  The  Notice  to  Show  Cause  shall 
contain: 

(1)  A  description  of  the  violation  and 
a  citation  of  the  section  of  JTPA  or  this 
part  violated; 

(2)  The  corrective  action  necessary  to 
achieve  compliance  or,  as  may  be 
appropriate,  the  concepts  and  principles 
of  acceptable  corrective  or  remedial 
action  and  the  results  anticipated;  and 

(3)  A  request  for  a  written  response  to 
the  findings,  including  commitments  to 
corrective  action  or  the  presentation  of 
opposing  facts  and  evidence, 

(c)  Such  Notice  to  Show  Cause  shall 
give  the  recipient  30  days  to  show  cause 
why  enforcement  proceedings  under 
JTPA  should  not  be  instituted.  A 
recipient  may  make  a  showing  by, 
among  other  things,  correcting  the 
Violation(8)  that  brought  about  the 
Notice  to  Show  Cause  and  entering  into 
a  written  Conciliation  Agreement  which 
would  include  the  recipient's  assurance 
that  the  violation(s)  that  brought  about 
the  Notice  to  Show  Cause  would  not 
recur,  showing  that  the  Directorate  does 
not  have  Jurisdiction,  or  showing  that 
the  violation  alleged  by  the  Directorate 
did  not  exist. 

(d)  If  the  recipient  fails  to  show  cause 
why  enforcement  proceedings  should 
not  be  initiated,  the  Director  shall  follow 
the  procedures  outlined  in  9  34.46. 

(e)  The  210  day  requirement  provided 
for  in  9  34.40(c)(3)  shall  be  tolled  during 
the  pendency  of  a  Notice  to  Shovr 
Cause. 

934.42    Adoption  of  discrlmlfwtlon 
oompiaint  prooMsmg  proceduree. 

(a)  Each  recipient  shall  adopt  and 
publish  procedures  for  processing 
complaints  that  allege  a  violation  of  the 
nondiscrimination  and  equal 


opportunity  provisions  of  JTPA  and  this 
part.  "The  procedures  shall  provide  for 
the  prompt  and  equitable  resolution  of 
such  complaints.  In  the  case  of  service 
providers,  the  procedures  required  by 
this  paragraph  shall  be  adopted  and 
published  on  behalf  of  the  service 
provider  by  the  Governor,  the  SDA  grant 
recipient  or  the  Substate  grantee,  as 
determined  by  the  Governor  in  that 
State's  Methods  of  Administration. 

(b)  The  recipient's  Equal  Opportunity 
Officer,  or  in  ^e  case  of  a  small 
recipient,  the  person  designated 
pursuant  to  9  34.22(c],  shall  be 
responsible  for  the  adoption  and 
publication  of  the  procedures,  and  for 
ensuring  that  the  procedures  are 
followed. 

(c)  A  recipient  who  processes  a 
complaint  alleging  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  shall  provide  the  complainant  with 
written  notification  of  the  resolution. 
Such  notification  shall  include  the  right 
to  file  a  complaint  with  the  Director. 

934.43   Complalnte  and  In v—tteatlona. 

(a)  Application.  The  Director  has  the 
authority  to  receive  and  investigate 
complaints  alleging  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part. 

(b)  Who  may  file.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  individuals  has  been  or  is  being 
subjected  to  discrimination  prohibited 
by  the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part  may  by  him  or  herself  or  by  a 
representative,  file  a  written  complaint 
with  the  Director.  Where  the  complaint 
concerns  a  recipient,  the  complaint  may 
be  filed  either  with  the  recipient  or  with 
the  Director. 

(c)  Time  for  filing.  Such  complaint 
must  be  filcfd  within  180  days  of  the 
alleged  discrimination.  The  Director,  for 
good  cause  shown,  may  extend  the  filing 
time.  This  time  period  for  filing  is  for  the 
administrative  convenience  of  the 
Directorate  and  does  not  create  a 
defense  for  the  respondent. 

(d)  Any  person  who  elects  to  file  his 
or  her  complaint  with  the  recipient  shall 
allow  the  recipient  60  days  to  process 
die  complaint  If,  during  the  eo-day 
period,  the  recipient  offers  the 

-  complainant  a  resolution  of  the 
complaint  but  the  resolution  offered  is 
not  satisfactory  to  the  complainant  the 
complainant  or  his  or  her  representative 
may  file  a  complaint  with  the  Director 
wititin  30  days  after  the  recipient 
notifies  the  complainant  of  its  proposed 
resolution.  The  recipient  Inust  notify  the 
complainant  of  his  or  her  right  to  file  a 


complaint  with  the  Director,  and  Inform 
the  complainant  that  this  right  must  be 
exercised  within  30  days.  The  Director 
may  extend  the  30-day  time  limit  if  the 
complainant  is  not  so  notified,  or  for 
other  good  cause  shown.  If  by  the  end  of 
60  days,  the  recipient  has  not  completed 
its  processing  of  the  complaint  or  has 
failed  to  notify  the  complainant  of  the 
resolution,  the  complainant  or  his  or  her 
representative  may,  within  30  days  of 
Uie  expiration  of  the  60-day  period,  file  a 
complaint  with  the  Director. 

(e)  Contents  of  complaints.  Each 
complaint  shall  be  filed  in  writing,  and 
shall  be  signed  by  the  complainant  or 
his  or  her  authorized  representative.  A 
complaint  shall  contain  the 
cqpiplainant's  name  and  address  (or 
specify  another  means  of  contacting  him 
or  her),  identify  the  respondent  and 
describe  the  complainant's  allegations 
in  sufficient  detail  to  allow  the  Director 
or  the  recipient,  as  appropriate,  to 
determine  whether  the  Directorate  or 
the  recipient  has  jurisdiction  over  the 
complaint  whether  the  complaint  was 
timely  filed,  and  whether  the  complaint 
has  apparent  merit  i.e.,  whether  the 
allegations,  if  tine,  would  violate  any  of 
the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part.  'The  information  required  by  this 
paragraph  may  be  provided  by 
completing  and  submitting  the 
Directorate's  Complaint  Information  and 
Privacy  Act  Consent  Forms. 

(f)  The  recipient  shall  notify  die 
complainant  in  writing  immediately 
upon  determining  that  it  does  not  have 
jurisdiction  over  a  complaint  that    ^ 
alleges  a  violation  of  the  , 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part.  The  notification  shall  also  include 
the  basis  for  tiie  determination,  and 
state  that  the  complainant  may  file  a 
written  complaint  with  the  Director 
witiiin  30  days  after  receipt  of  the 
notification. 

(g)  General.  (1)  Each  complainant  and 
respondent  has  Uie  ri^t  to  be 
represented  by  an  individual  or  attorney 
of  his  or  her  choice. 

(2)  Any  complainant  or  respondent  (or 
their  authorized  representatives)  has  the 
right  to  contact  the  Directorate  for 
information  regarding  a  complaint  filed 
with  the  Directorate. 

(3)  The  Director  may  issue  a 
subpoena,  as  authorized  by  section 
163(c)  of  JTPA,  directing  the  person 
named  therein  to  appear  and  give 
testimony  and/or  produce  documentary 
evidence,  before  a  designated 
representative,  relating  to  the  complaint 
being  investigated.  Such  attendance  of 
witnesses,  and  the  production  of  such 
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documentary  evidence,  may  be  required 
from  any  place  in  the  United  SUtes.  at 
any  deelgnated  time  and  place. 

(h)  Dispoaitioa  of  complaints.  The 
Director  shall  determine  whether  the 
Directorate  will  accept  a  complaint  filed 
In  accordance  with  the  requirements  of 
parapwphs  (a)  through  (f)  of  this  section. 

(1)  Where  a  complaint  contains 
insufficient  information,  tlie  Director 
shall  seek  the  needed  information  from 
the  complainant  If  die  complainant  is 
unavailable  after  reasonable  means 
have  twen  used  to  locate  him  or  her,  or 
ttie  information  is  not  furnished  within 
15  days  of  the  receipt  of  such  request, 
the  complaint  file  may  be  closed  without 
prejudice  upon  notice  sent  to  the 

'complainant's  last  known  address.        , 

(2)  Whenever  die  Directorate  lacks 
Jurisdiction  over  a  complaint,  the 
Director  shall  so  advise  the  complainant 
and.  wherever  possible,  refer  the 
complaint  to  an  appropriate  Federal 
State  or  local  authority.  The 
complainant  shall  be  advised  of  the 
referral  with  a  statement  as  to  why  the 
complaint  is  outside  the  jurisdiction  of 
this  part  and  the  nondiscriminabon  and 
equal  opportunity  provisions  of  JTPA. 

(3)  Where  a  complaint  lacks  apparent 
merit  or  has  not  been  timely  filed,  it 
need  not  be  investigated.  Where  a 
complaint  will  not  be  investigated,  the 
Director  shall  inform  the  complainant  of 
the  basis  for  that  determination. 

(4)  Where  a  complaint  alleging 
discrimination  liased  on  age  falls  within 
the  jurisdiction  of  the  Age 
Discrimination  Act  of  1975,  as  amended, 
the  Director  shall  refer  the  complaint  in 
accordance  with  the  provisions  of  45 
CFR  90.43(c)(3),  and  shall  advise  the 
complainant  and  the  respondent  of  the 
referral. 

(5)  Where  a  complaint  solely  alleges  a 
charge  of  individual  employment 
discrimination  covered  by  this  part  and 
by  Title  VII  of  the  Civil  FU^ts  Act  of 
1964,  as  amended  (42  U.S.C.  2000e  to 
2000e-17).  the  Equal  Pay  Act  of  1963.  as 
amended  (29  U5.C.  206(d)).  or  the  Age 
Discrimination  in  Employment  Act  of 
1976.  as  amended  (29  U.S.C  621,  et  $eq.]. 
the  Director  shall  refer  such  "joint 
complaint"  to  the  Equal  Employment 
Opportunity  Commission  for 
investigation  and  conciliation  under 
procedures  for  handling  joint  complaints 
at  29  CFR  part  1691.  and  shall  advise  the 
complainant  and  the  respondent  of  the 
referral. 

(i)  Notification.  Where  the  Director 
accepts  a  complaint  for  investigation  by 
the  Directorate,  he  or  she  shall: 

(1)  Acknowledge  acceptance  of  the 
complaint  for  investigation  to  the 
complainant  and  the  respondent  and 


(2)  Advise  the  complainant  and 
respondent  of  the  issues  over  which  the 
Directorate  has  accepted  jurisdiction. 

(j)  Determinatians.  (1)  The  Director 
shall  determine  at  the  conclusion  of  the 
investigation  of  a  complaint  whether 
there  is  reasonable  cause  to  believe  that 
a  violation  of  the  nondiscrimination  and 
equal  opportunity  provisions  of  JTPA  or 
this  part  has  occulted.  Upon  making  a 
cause  finding,  the  Director  shall  issue  an 
Initial  Determination  which  shall  notify 
the  complainant  and  the  respondent  in 
writing  of: 

(i)  The  specific  findings  of  the 
investigation: 

(li)  The  proposed  corrective  or 
remedial  action,  as  described  in  §  34.44. 
and  the  time  by  which  the  corrective  or 
remedial  action  must  be  completed; 

(iii)  Whether  it  will  be  necessary  for 
the  respondent  to  enter  into  a  written 
agreement;  and 

(iv)  The  opportunity  to  engage  in 
voluntary  compliance  negotiations. 

(2)  Where  a  no  cause  determination  is 
made,  the  complainant  and  the 
respondent  shall  be  notified  in  writing. 
Such  determination  represents  final 
agency  action  of  the  Diepartment. 


{34.44   Cenecdveand 

(a)  As  part  of  an  Initial  Determination, 
Letter  of  Findings  or  Notice  to  Show 
Cause,  the  Director  shall  include  the 
specific  steps  the  grant  applicant 
recipient  or  entity  operating  a  program 
or  activity,  as  applicable,  is  to  take 
within  a  stated  period  of  time  in  order  to 
achieve  volimtary  compliance. 

(b)  Such  steps  shall  include,  but  are 
not  limited  to: 

(1)  Actions  to  end  and/or  redress  the 
violation  of  the  nondiscrimination  or 
equal  opportunity  provisions  of  JTPA  or 
this  part; 

(2)  Make  whole  relief  where 
discrimination  has  been  identified, 
including,  as  appropriate,  back  pay 
(which  shall  not  accrue  from  a  date 
more  than  two  years  prior  to  the  filing  of 
the  complaint  or  the  initiation  of  a 
compliance  review)  or  other  monetary 
relief,  hire  or  reinstatement,  retroactive 
seniority,  promotion,  benefits  or  other 
services  discriminatorily  denied;  and 

(3)  Such  other  remedial  or  affirmative 
relief  as  the  Director  deems  necessary, 
including  but  not  Umited  to  outreach. 
recruitment  and  training  designed  to 
ensure  equal  opportunity. 

(c)  Monetary  relief  must  be  paid  from 
non-Federal  funds. 

194^    Nelleaot«toiatlon;Coneillatton 
AQr9#fiMnts> 

(a)  State  Programs.  (1)  Where  the 
Director  has  determined  that  a  violation 
of  the  nondiscrimination  and  equal 


opportunity  provisions  of  JTPA  or  dds 
Part  has  occurred  at  the  SUte-office 
level  he  or  she  shaU  notify  the  Governor 
through  the  issuance  of  a  Letter  of 
Findings,  Notice  to  Show  Cause  or 
Initial  Determination,  as  appropriate. 
pursuant  to  tS  34.4a  34.41  or  34.43.  The 
Director  may  secure  compliance  with 
the  nondiscrimination  and  equal 
opportunity  provisions  of  fTPA  and  tiiis 
Part  throi^.  among  other  things,  the 
execution  of  a  Conciliation  Agreement 
pursuant  to  paragraph  (c)  of  this  section. 

{2)(l)  Where  the  Director  has 
determined  that  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  provisions  of  ITPA  and  this 
part  has  occurred  below  the  State-office 
level,  he  or  she  shall  notify  the  Governor 
and  Ae  violating  subrecipient(s)  through 
the  issuance  of  a  Letter  of  Findings, 
Notice  to  Show  Cause  or  Initial 
Determination,  as  appropriate,  pursuant 
to  58  34.40.  34.41  or  34.43.' 

(ii)  Such  issuance  shall  direct  tfie. 
Governor  to  Initiate  negotiations 
immediately  with  the  violating 
8ubrecipient(s)  to  secure  compliance  by 
voluntary  means,  and  to  complete  such 
negotiations  within  30  days  of  the 
Governor's  receipt  of  the  Notice  to  Show 
Cause  or  within  45  days  of  the 
Governor's  receipt  of  the  Letter  of 
Findings  or  Initial  Determination.  The 
Director  may  extend  these  time  limits 
for  good  cause  shown.  The  Director 
reserves  the  r^t  to  enter  into 
negotiations  with  the  subrecipient  at 
any  time  during  the  period.  The  issuance 
shall  include  a  determination  as  to 
whether  compliance  should  be  achieved 
by  immediate  correction  of  the 
violation(s),  by  entering  into  a  written 
Conciliation  Agreement  pursuant  to 
paragraph  (c)  of  this  section,  or  both, 
(iil)  If  at  any  time  during  this  period 
the  Governor  determines  that  a 
subrecipient's  compliance  cannot  be 
achieved  by  voluntary  means,  the 
Governor  shall  so  notify  the  Director.  ^ 

(3)  If  the  Governor  is  able  to  secure 
voluntary  compliance  pursuant  to 
paragraph  (a)(2)  of  this  section,  he  or 
she  shall  submit  to  the  Director  evidence 
of  the  corrective  action  taken,  or  a  copy 
of  the  Conciliation  Agreement  or  written 
assurance  for  approval. 

(b)  National  Programs.  Where  the 
Director  has  determined  that  a  violation 
of  the  nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  or  this 
part  has  occurred  in  a  National  Program, 
he  or  she  shaU  notify  the  recipient  by 
issuing  a  Letter  of  Findings.  Notice  to 
Show  Cause  or  Initial  Determination,  as 
appropriate,  pursuant  to  Bl  34.40. 34.41 
or  34.43.  llie  Dhector  may  secure 
compliance  with  the  nondiscrimination 


and  equal  opportunity  provisions  of 
JTPA  and  this  part  throu^  among  other 
things,  the  execution  of  a  written 
Conciliation  Agreement 

(c)  Entity  operating  programs  or 
activities.  Where  the  Director  has 
determined  that  a  violation  of  the 
nondiscrimination  and  equal 
opportunity  pro^sions  of  JTPA  or  this 
part  has  occxirred  in  a  program  or 
activity,  he  or  she  shall  notify  the  entity 
operating  the  program  or  activity  by 
issuing  a  Notice  to  Show  Cause  or  Initial 
Determination,  punuant  to  §8  34.41  or 
34.43  of  this  part.  The  Director  may 
secure  compliance  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  and  this 
part  throu^  among  other  means,  the 
execution  of  a  written  Conciliation 
Agreement. 

(d)  ConciUation  Agreements 
developed  pursuant  to  this  part  must: 

(1)  Be  in  writing: 

(2)  Address  ea^  dted  violation; 

(3)  Specify  the  corrective  or  remedial 
action  to  be  taken  within  a  stated  period 
of  time  to  come  into  compliance; 

(4)  Provide  for  periodic  reporting  on  ^ 
the  status  of  the  corrective  and  remedial 
action,  as  determined  by  the  Director 

(5)  Provide  assurance  that  the 
violation(s)  will  not  recur  and 

(6)  Provide  for  enforcement  for  a 
breach  of  the  agreement 

(e)  The  Director  may  disapprove:  (1) 
Any  written  assurance  subioitted 
purauant  to  this  Section  that  does  not 
document  the  fact  that  the  violations 
listed  in  the  Letter  of  Findings.  Notice  to 
Show  Cause  or  Initial  Determination 
have  been  corrected;  and 

(2)  Any  Conciliation  Agreement 
submitted  pursuant  to  this  Section,  that 
fails  to  satisfy  each  of  the  requirements 
of  Paragraph  (d)  of  this  Section. 

(f)  For  good  cause  shown,  the  Director 
may  approve  an  extension  of  time  to 
secure  voluntary  compliance.  Hie  total 
time  allotted  to  secure  voluntary 
compliance  shall  not  exceed  60  days. 

834.46    FInel  determination. 

(a)  The  Director  shall  conclude  that 
compliance  cannot  be  secured  through 
informal  means  when: 

(1)  The  grant  applicant  recipient  or 
entity  operating  a  program  or  activity 
fails  or  refuses  to  correct  the  violation(s) 
within  the  time  established  by  the  Letter 
of  Findings,  Notice  to  Show  Cause  or 
Initial  Determination;  or 

(2)  The  Director  has  not  approved  an 
extension  of  time  in  which  to  secure 
voluntary  compliance,  pursuant  to 

8  34v45(f).  and: 

(i)  Has  not  received  notification 
pursuant  to  8  34.45(a)(3)  that  voluntary 
compliance  has  been  achieved:  or 


(ii)  Has  disapproved  a  written 
assurance  or  Conciliation  Agreement 
pursuant  to  8  34.45(e);  or 

(iii)  Has  received  notice  from  the 
Governor,  pursuant  to  8  34.44(a)(2)(iv). 
that  voluntary  compliance  cannot  be 
achieved. 

(b)  Upon  so  concluding,  the  Director 
may: 

(1)  Issue  a  Final  Determination  which 
shaU: 

(i)  Specify  the  efforts  made  to  achieve 
voluntary  compliance  and  indicate  that 
those  efforts  have  been  unsuccessful: 

(ii)  Identify  those  mattera  upon  which 
the  Directorate  and  the  grant  applicant 
recipient  or  entity  operating  a  program 
or  activity  continue  to  disagree; 

(iii)  List  any  modifications  to  the 
findings  of  fact  or  conclusions  set  forth 
in  the  Initial  Determination,  Notice  to 
Show  Cause  or  Letter  of  Findings; 

(iv)  Determine  liability  and  establish 
the  extent  of  the  liability,  as 
appropriate; 

(v)  Describe  the  corrective  or  remedial 
action  that  must  be  taken  for  the  grant 
applicant  or  entity  operating  a  program 
or  activity  to  come  into  compliance; 

(vi)  Indicate  that  the  failure  of  the 
grant  applicant  recipient,  or  entity 
operating  a  program  or  activity  to  come 
into  compliance  within  10  days  of  the 
receipt  of  the  Final  Determination  may 
result  after  opportunity  for  a  hearing,  in 
the  termination  or  denial  of  the  grant,  or 
discontinuation  of  assistance,  as 
appropriate,  or  in  referral  to  the 
Department  of  Justice  with  a  request  to 
file  suit 

(vii)  Advise  the  grant  applicant  or 
entity  operating  a  program  or  activity  of 
the  right  to  request  a  hearing,  and 
reference  the  applicable  procedures  at 
8  34.51;  and 

(viii)  Determine  the  Governor's 
liabUi^.  in  accordance  with  the 
provisions  of  Section  34.32; 

(2)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted;  or 

(3)  Take  such  other  action  as  may  be 
provided  by  law. 

(c)  The  Director  shall  notify  the 
Departmental  granting  agency  when  a 
compliance  review  or  complaint 
investigation  results  in  a  finding  of 
noncompliance. 

834,47   MoBce  to  the  Asalatant  Attorney 
QeneraL 

Where  a  compliance  review  or 
complaint  investigation  results  in  a 
finding  of  noncompliance,  the  Director 
shall  so  notify  the  Assistant  Attorney 
General 


(S4,4t    Notification  of  Breach  of 


(a)  The  Governor  shall  immediately 
notify  the  Director  of  a  subrecipient's 
breach  of  any  Conciliation  Agreement  to 
which  he  or  she  is  a  party. 

(b)  When  it  becomes  known  to  the 
Director,  through  the  Governor  or  other 
means,  that  a  Conciliation  Agreement 
has  been  breached,  he  or  she  may  issue 
a  Notification  of  Breach  of  Conciliation 
Agreement  and  commence  formal 
enforcement  action.  Where  such 
enforcement  action  is  commenced,  the 
Director  shall  notify  the  Governor  and/ 
or  grant  applicant  or  entity  operating  a 
program  or  activity,  as  well  as  the 
Departmental  granting  agency,  of  that 
fact 

(c)  The  Notification  of  Breach  of 
ConciUation  Agreement  shall: 

(1)  Specify  the  efforts  made  to  achieve 
voluntary  compliance  and  indicate  that 
those  efforts  have  been  unsuccessful; 

(2)  Identify  the  specific  provisions  of 
the  Condliation  Agreement  violated  by 
the  grant  applicant  recipient,  or  entify 
operating  a  program  or  activity; 

(3)  Determine  liability  and  establish  a 
debt  as  appropriate; 

(4)  Indicate  that  the  failure  of  the 
grant  applicant  recipient  or  entity 
operating  a  program  or  activify  to  come 
into  compUance  within  10  days  of  the 
receipt  of  the  Notification  of  Breach  of 
Conciliation  Agreement  may  result  after 
opportimify  for  a  hearing,  in  the 
termination  or  denial  of  the  grant  or 
discontinuation  of  assistance,  as 
appropriate,  or  in  referral  to  the 
Department  of  Justice  with  a  request 
ftt)m  the  Department  to  file  suit  and 

(5)  advise  the  grant  applicant 
recipient  or  entify  operating  a  program 
or  activify  of  the  right  to  request  a 
hearing,  and  reference  the  applicable 
procedures  at  Section  34.51(b)  of  this 
Part. 

(d)  In  accordance  with  the  provisions 
of  Section  34.32  of  this  Part,  the 
Notification  of  Breach  of  Conciliation 
Agreement  issued  pursuant  to  Paragraph 
(b)  of  this  Section  shall  include  a 
determination  as  to  the  Governor's 
liabilify. 

(e)  The  Notification  of  Breach  of 
Conciliation  Agreement  shall  be 
directed  to  the  Governor  and,  as 
applicable,  the  subrecipient. 

Subpart  E    Tadral  Prooaduraa  For* 
EffacUng  Compianoa 

{34J0   OaneraL 

(a)  Sanctions;  judicial  enforcement.  If. 
after  issuance  of  a  Final  Determination 
pursuant  to  8  34.6.  or  a  Notification  of 
Breach  of  Conciliation  Agreement 
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pursuant  to  |  34.48.  compliance  has  not 

been  achieved,  the  Secretary  may: 

(1)  After  opportunity  for  a  hearing, 
suspend,  terminate,  deny  or  discontinue 
the  Federal  Hnancial  assistance  under 
fTPA,  in  whole  or  in  part: 

(2)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that 
appropriate  civil  action  be  instituted:  or 

(3)  Take  such  action  as  may  be 
provided  by  law. 

(b)  Deferral  of  new  grants.  The 
Department  may  defer  action  on 
applications  for  new  nnancial 
assistance  under  )TPA  to  a  grant 
applicant  or  recipient  whenever 
termination  proceedings  under  S  34.51 
have  been  initialed  until  a  Final 
Decision  under  S  34.52  has  been 
rendered.  Deferral  is  not  appropriate 
when  Hnancial  assistance  under  JTPA  is 
due  and  payable  under  a  previously 
approved  application. 

(1)  New  Federal  financial  assistance 
under  JTPA  includes  all  assistance  for 
which  an  application  or  approval, 
including  renewal  or  continuation  of 
existing  activities,  or  authorization  of 
new  activities,  is  required  during  the 
deferral  period. 

(2)  New  Federal  Financial  assistance 
under  JTPA  does  not  include  assistance 
approved  prior  to  the  l)eginning  of 
termination  proceedings  or  increases  in 
funding  as  a  result  of  changed 
computations  of  formula  awards. 

f  94.51    Hcwinga. 

(a)  Notice  of  opportunity  for  hearing. 
As  part  of  a  Final  Determination,  or  a 
Notification  of  Breach  of  a  Conciliation 
Agreement,  the  Director  shall  include. 
and  serve  on  the  grant  applicant, 
recipient,  or  entity  operating  a  program 
or  activity  (by  certified  mail,  return 
receipt  requested),  a  notice  of 
opportunity  for  hearing. 

(b)  Request  for  hearing:  answer.  (1)  In 
the  case  of  noncompliance  which  cannot 
be  voluntarily  resolved,  the  Final 
Determination  or  NotiHcation  of  Breach 
of  Conciliation  Agreement  shall  be 
deemed  the  Department's  formal 
complaint. 

(2)  To  request  a  hearing,  the  grant 
applicant,  recipient,  or  entity  operating  a 
program  or  activity  must  file  a  written 
answer  to  the  Final  Determination  or 
Notification  of  Breach  of  Conciliation 
AgfVement.  and  a  copy  of  the  Final 
Determination  or  Notification  of  Breach 
of  Conciliation  Agreement,  with  the 
Office  of  the  Administrative  Law  Judges. 

(i)  The  answer  must  t>e  filed  within  30 
days  of  the  date  of  receipt  of  the  Final 
Determination  or  Notification  of  Breach 
of  Conciliation  Agreement. 


(ii)  A  request  for  a  hearing  must  be  set 
forth  in  a  separate  paragraph  of  the 

fiTlBWCr* 

(iii)  The  answer  shall  specificaUy 
admit  or  deny  each  finding  of  fact  in  the 
Final  Determination  or  Notification  of 
Breach  of  Conciliation  Agreement  or, 
where  the  grant  application,  recipient,  or 
entity  operating  a  program  or  activity 
does  not  have  knowledge  or  information 
sufficient  to  form  a  belief,  the  answer 
may  so  state  and  the  statement  shall 
have  the  effect  of  a  denial.  Fmdings  of 
fact  not  denied  shall  be  deemed 
admitted.  The  answer  shall  separately 
state  and  identify  matters  alleged  as 
affirmative  defenses  and  shall  also  set 
forth  the  matters  of  fact  and  law  on 
which  the  grant  applicant,  recipient  or 
entity  operating  a  program  or  activity 
relies. 

(3)  The  grant  applicant  recipient,  or 
entity  operating  a  program  or  activity 
must  simultaneously  serve  a  copy  of  its 
filing  on  the  Office  of  the  Solicitor.  Civil 
Rights  Division,  room  N2464.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

(4)(i)  The  failure  of  a  grant  appHcant. 
recipient,  or  entity  operating  a  program 
or  activity  to  request  a  hearing  under 
this  Paragraph,  or  to  appear  at  a  hearing 
for  which  a  date  has  been  set.  is  deemed 
to  be  a  waiver  of  the  right  to  a  hearing: 

and  . 

(ii)  Whenever  a  hearing  is  waived,  all 
allegations  of  fact  contained  in  the  Final 
Determination  or  Notification  of  Breach 
of  Conciliation  Agreement  shall  be 
deemed  admitted  and  the  Final 
Determination  or  Notification  of  Breach 
of  Conciliation  Agreement  shall  be 
deemed  the  Final  Decision  of  the 
Secretary  as  of  the  day  following  the 
last  date  by  which  the  grant  applicant 
recipient  or  entity  operating  a  program 
or  activity  was  required  to  request  a 
hearing  or  was  to  appear  at  a  hearing. 
See  S  34.52(b)(3). 

(c)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  a  time  and 
place  ordered  by  the  Administrative 
Law  Judge  upon  reasonable  notice  to  all 
parties  and.  as  appropriate,  the 
complainant.  Due  regard  shall  be  given 
to  the  convenience  of  the  parties  and 
their  counsel,  if  any.  and  the  witnesses 
in  selecting  a  place  for  the  hearing. 

(d)  Procedures,  evidence,  and  record 
(1)  The  Administrative  Law  Judge  may 
use  judicial  process  to  secure  the 
attendance  of  witnesses  and  the 
production  of  documents  pursuant  to 
Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  40). 

(2)  Evidence.  In  any  hearing  or 
administrative  review  conducted 
pursuant  to  this  Part,  evidentiary  matter 
shall  be  governed  by  the  standards  and 


principles  set  forth  in  the  uniform  Rules 
of  Evidence  issued  by  the  Department  of 
Labor's  Office  of  Administrative  Law 
Judges.  29  CFR  part  18. 

(34.52    DeoWohandpoat-tanabwUen 
proceadkiQa. 

(a)  Initial  decision.  After  the  hearing, 
the  Administrative  Law  Judge  shall 
issue  an  initial  decision,  containing 
findings,  conclusions  and  a  decision  and 
order.  The  initial  decision  shall  be 
served  on  all  parties. 

(b)  Exceptions;  Final  decision.  (1) 
Final  decision  after  a  hearing.  The  initial 
decision  and  order  shall  become  the 
Final  Decision  and  Order  of  the 
Secretary  unless  exceptions  are  filed  by 
a  party. 

(i)  A  party  dissatisfied  with  the  initial 
decision  and  order  may,  within  45  days 
of  receipt  file  with  the  Secretary  (or  the 
Secretary's  designee)  and  serve  on  the 
other  parties  to  the  proceedings, 
exceptions  to  the  initial  decision  and 
order  or  any  part  thereof. 

(ii)  A  party  filing  exceptions  must 
specifically  identify  the  finding  or 
conclusion  to  which  exception  is  taken. 
Any  exception  not  specifically  urged 
shall  be  deemed  to  have  been  waived. 

(iii)  Within  45  days  of  the  date  of 
filing  such  exceptions,  a  replay  may  be 
filed  and  served  by  any  other  party  to 
the  proceeding. 

(iv)  Requests  for  extensions  for  the 
filing  of  exceptions  or  replies  thereto 
must  be  received  by  the  Secretary  (or 
the  Secretary's  designee)  no  later  than  3 
days  before  the  exceptions  or  replies  are 

due. 

(v)  Where  exceptions  have  been  filed, 
the  initial  decision  and  order  of  the 
Administrative  Law  Judge  shall  become 
the  Final  Decision  of  the  Secretary 
unless  the  Secretary,  within  30  days 
after  expiration  of  the  time  for  the  filing 
of  exceptions  and  any  repUes  thereto, 
has  notified  the  parties  that  the  case  is 
accepted  for  review. 

(vi)  Any  case  accepted  for  review  by 
the  Secretary  shall  be  decided  within 
180  days  of  such  acceptance.  If  the 
Secretary  fails  to  issue  a  Final  Decision 
and  Order  within  180  days,  die  initial 
decision  and  order  of  the  Administrative 
Law  Judge  shall  become  the  Final 
Decision  and  Order  of  the  Secretary. 

(2)  Final  Decision  where  a  hearing  is 
waived. 

(i)  If,  after  issuance  of  a  Final 
Determination  pursuant  to  S  34.46(a)  or 
Notification  of  Breach  of  Conciliation 
Agreement  pursuant  to  i  34.48, 
voluntary  compliance  has  not  been 
achieved  within  the  time  set  by  this  part 
and  the  opportunity  for  a  hearing  has 
been  waived  as  provided  for  in 


i  34.51(b)(3),  the  Final  Determination  or 
Notification  of  Breach  of  Conciliation 
Agreement  shall  be  deemed  the  Final 
Decision  of  the  Secretary. 

(ii)  When  a  Final  Determination  or 
Notification  of  Breach  of  Conciliation 
Agreement  is  deemed  the  Final  Decision 
of  the  Secretary,  the  Secretary  may, 
within  45  days,  issue  an  order 
terminating  or  denying  the  grant  or 
continuation  of  assistance  or  imposing 
other  appropriate  sanctions  for  die  grant 
appUcant  or  recipient's  failure  to  comply 
with  the  required  corrective  and/or 
remedial  actions,  or  referring  the  matter 
to  the  Attorney  General  for  further 
enforcement  action. 

(3)  Final  agency  action.  A  Final 
Decision  and  Order  issued  pursuant  to 
S  34.52(b)  constitutes  final  agency 
action. 

[c)  Post-termination  proceedings.  (1) 
A  grant  applicant  or  recipient  adversely 
affected  by  a  Final  Decision  and  Order 
issued  under  this  Part  shall  be  restored, 
^  where  appropriate,  to  full  eligibility  to 
receive  Federal  fmancial  assistance 
under  JTPA  if  it  satisfies  the  terms  and 
conditions  of  such  Final  Decision  and 
Order  and  brings  itself  into  compliance 
'  widi  this  Part. 

(2)  A  grant  applicant  or  recipient 
adversely  affected  by  a  Final  Decision 
and  Order  entered  pursuant  to  this 
Section  may  at  any  time  petition  the 
Director  to  restore  its  eligibility  to 
receive  Federal  financial  assistance 
under  JTPA.  A  copy  of  the  petition  shall 
be  served  on  the  parties  to  the  original 
proceeding  which  led  to  the  Final 
Decision  and  Order  under  paragraph  (b) 
of  this  section.  Such  petition  shall  be 
supported  by  information  showing  the 
actions  taken  by  the  grant  applicant 
recipient  or  entity  operating  a  program 
or  activity  to  comply  with  the 


requirements  of  paragraph  (c)(1)  of  this 
section.  The  grant  applicant,  recipient 
or  entity  operating  a  program  or  activity 
shall  have  the  burden  of  demonstrating 
that  it  has  satisfied  the  requirements  of 
paragraph  (c)(1)  of  this  section. 
Restoration  to  eligibility  may  be 
conditioned  upon  the  grant  applicant  or 
recipient  entering  into  a  consent  decree. 
While  proceedings  under  this  section 
are  pending,  sanctions  imposed  by  the 
Final  Decision  and  Order  under 
paragraphs  (b}(l]  and  (2)  of  this  section 
shall  remain  in  effect. 

(3)  llie  Director  shall  issue  a  written 
decision  on  the  petition  for  restoration. 

(i)  If  the  Director  determines  that  the 
requirements  of  paragraph  (c)(l]  of  this 
section  have  not  been  satisfied,  he  or 
she  shall  issue  a  decision  denying  the 
petition. 

(ii)  Within  30  days  of  its  receipt  of  the 
Director's  decision,  a  recipient  may  file 
a  petition  of  review  of  the  decision  by 
the  Secretary,  setting  forth  the  grounds 
for  the  recipient's  objection  to  the 
Director's  decision. 

(iii)  The  petition  shall  be  served  on 
the  Director  and  the  Associate  SoUcitor 
for  Civil  Rights. 

(iv)  The  Director  may  file  a  response 
to  the  petition  within  14  days. 

(v)  "The  Secretary  shall  issue  the  fmal 
agency  decision  denying  or  granting  the 
recipient's  request  for  restoration  to 
eligibility. 

934.53   Suspension,  tanninatlon,  danW  or 
diacontlnuance  of  Federal  financial 
asalatanca  under  JTPA;  altamate  funds 
dItlMirsal  procedure. 

(a)  Any  action  to  suspend,  terminate, 
deny  or  discontinue  Federal  financial 
assistance  under  JTPA  shall  be  limited 
to  the  particular  political  entity,  or  part 
thereof  or  other  recipient  (or  grant 
appli(:ant]  as  to  which  the  finding  has 


been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program,  or  part 
thereof,  in  which  the  noncompliance  has 
been  found.  No  order  suspending, 
terminating,  denying  or  discontinuing 
Federal  financial  assistance  under  JTPA 
shall  become  effective  until: 

(1)  The  Director  has  issued  a  Final 
Determination  pursuant  to  S  34.46  or 
Notification  of  Breach  of  Conciliation 

'  Agreement  pursuant  to  S  34.48; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for  a 
hearing,  of  failure  by  the  grant  applicant 
or  recipient  to  comply  with  a 
requirement  imposed  by  or  pursucmt  to 
this  part  or  the  nondiscrimination  and 
equal  opportunity  provisions  oJ  JTPA; 

(3)  A  Final  Decision  has  been  issued 
by  the  Secretary,  the  Administrative 
Law  Judge's  decision  and  order  has 
become  the  Final  Decision  of  the 
Secretary,  or  the  Final  Determination  or 
Notification  of  Conciliation  Agreement 
has  been  deemed  the  Final  Decision  of 
the  Secretary,  pursuant  to  (  34.52(b): 
and 

(4)  The  expiration  of  30  days  after  the 
Secretary  has  filed,  with  the  committees 
on  Congress  having  legislative 
jurisdiction  over  the  program  involved,  a 
full  written  report  of  the  circumstances 
and  grounds  for  such  action. 

(b)  When  the  Department  of  Labor 
withholds  funds  from  a  recipient  or 
grant  applicant  imder  these  regulations, 
the  Secretary  may  disburse  the  withheld 
funds  directly  to  an  alternate  recipient 
In  such  case,  the  Secretary  will  require 
any  alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  pertinent  portion  of  the  JTPA. 

[PR  Doc.  92-25149  Filed  lO-lft-92:  S:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Refugee  ReMttlement 

AvailabMtty  of  FY  1993  Gr»it»  To 
Support  Case  Management, 
Emptoyment  Servicee,  and  Transitional 
Cash  Assistance  for  Newly  Arrived 
Refugees 

Availability  of  FY  1993  grants  to 
public  and  private  non-profit  agencies  to 
support  case  management,  employment 
services,  and  transitional  cash 
assistance  for  newly  arrived  refugees  » 
who  are  not  eligible  for  assistance  under 
the  Federal  programs  of  aid  to  families 
with  dependent  children  (AFDC)  or 
supplemental  security  income  (SSI). 
These  are  the  refugees  currently  eligible 
for  refugee  cash  assistance  (RCA).  A 
regulation  effecting  the  termination  of 
RCA  is  being  published. 
AOINCV:  OfTice  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACnOM:  Notice  of  availability  of  fiscal 
year  1993  grant  awards  to  public  or 
private  non-profit  agencies  which  have 
access  to  the  targeted  newly-arrived 
refugees  for  the  provision  of  all  of  the 
following:  case  management, 
employment  services,  and  transitional 
cash  assistance.  This  program  will  be 
called  the  Private  Resettlement  Program 
(PRP). 


SUMMARY:  This  announcement  solicits 
applications  from  public  and  non-profit 
agencies  to  implement  the  Office  of 
Refugee  Resettlements  PRP.  This 
program  is  being  established  to  provide 
funds  for  certain  services  and  assistance 
for  newly-arriving  refugees  who  are  not 
categorically  eligible  for  the  Federal 
programs  of  AFDC  or  SSI.  These  are 
refugees  currently  eligible  for  RCA. 
Successful  applicants  (hereinafter 
called  grantees)  are  to  implement  these 
services  either  directly  or  through  a 
network  of  local  agencies.  The  program 


'  In  addition  to  peraoni  admitted  to  lh«  United 
State*  at  refugee*  under  aection  207  of  the 
Immigration  and  Nationality  Act  (INA)  of  granted 
•aylum  under  section  206  of  the  INA.  eligibility  for 
refugee  iocial  »«rvicea  also  include*:  (1)  Cuban  and 
Haitian  entrant*,  under  •ection  501  of  the  Refugee 
Education  A**i»lance  Act  of  1980)  Pub.  L  No.  WV- 
422):  (2)  certain  Amera»ian»  from  Vietnam  who  are 
admitted  to  the  US.  a*  immigrant*  under  section 
984  of  the  Foreign  Operation*.  Export  Financing, 
and  Related  Program*  Appropriations  Act,  1988.  a* 
Included  in  the  FY  1988  Continuing  Resolution  iPub. 
'U  No.  100-202);  and  (3)  certain  Amerasians  from 
-  Vietnam,  Including  US.  ciniens.  under  title  11  of  the 
Foreign  Operation*.  Export  Financing,  and  Related 
Protrams  Appropriation*  Act*,  1989  (Pub.  U  No. 
100-401)  1990  (Pub.  U  No.  101-187).  and  1991  (Pub.  L 
No.  101-513).  For  convenience,  the  term  "refugee"  i* 
used  In  thi*  notice  to  encompa**  all  *uch  eligible 
person*  unle**  the  tpecific  context  indicate* 
olherwi*e. 


of  assistance  and  services  (described  in 
Guidelines  at  Attachment  A)  to  be 
carried  out  by  the  grantees  is  to  include, 
but  is  not  limited  to,  case  management, 
employment  services,  and  transitional 
cash  assistance  in  a  manner  which 
promotes  the  goal  of  the  Refugee  Act. 
which  is  self-sufficiency  at  the  eariiest 
possible  time  after  arrival  in  the  United 
States.  Awards  issued  pursuant  to  this 
notice  will  be  expected  to  support  all 
three  acitivites — case  management, 
employment  services,  and  transitional 
cash  assistance. 

Grant  awards  issued  under  this 
announcement  will  be  for  three  year 
project  periods,  beginning  1/1/93.  First- 
year  awards  will  be  for  up  to  one-year 
budget  periods  from  1/1/93-12/31/93. 
Applications  for  continuation  grants 
funded  under  these  awards  beyond  the 
one-year  budget  period,  but  within  the 
three-year  project  period,  will  be 
entertained  in  subsequeht  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  fxrnds,  satisfactory 
progress  of  the  grantee's  program,  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government.  The  amounts  of 
continuation  awards  will  take  into 
consideration  actual  versus  estimated 
costs  of  the  prior  year,  and  make 
necessary  adjustments.  Where  actual 
arrivals  exceed  the  estimated  number  on 
which  the  grant  was  awarded,  a  grantee 
may  request  a  supplemental  award  prior 
to  the  end  of  the  budget  period. 

The  basis  for  funding  under  this 
announcement  will  be  a  per  capita 
amount  for  each  of  the  refugees  to  be 
served  by  the  grantee  during  the  grant 
period.  The  per  capita  amount  vvill  be 
published  in  a  supplemental  notice. 
Grantees'  awards  will  be  based  upon 
the  estimated  number  of  refugees  to  be 
served  during  the  budget  period  times 
the  per  capita  amount.  This  amount  may 
be  revised  in  subsequent  budget  periods 
within  the  grants  project  period  and  at 
the  end  of  the  grant,  taking  into 
consideration  differences  between  the 
estimated  and  actual  numbers  of 
refugees  resettled  by  the  grantee,  as 
well  as  actual  appropriations  to  the 
program.  This  will  be  effected  either  (1) 
by  making  a  supplemental  award  to  a 
grantee  whose  actual  arrivals  exceed 
the  projections  on  which  the  budget 
period'«^award  is  based  or  (2)  by 
reducing  the  award  of  the  subsequent 
budget  period  by  the  remaining  balance 
from  the  previous  budget  period  for  a 
grantee  whose  actual  arrivals  during  the 
budget  period  are  less  than  the 
projections  on  which  the  budget  period's 
award  was  based. 


The  per  capita,  amount  establishes  the 
total  grant  award.  It  is  not  a  maximum 
or  a  minimum  to  be  spent  by  the  grantee 
on  each  refugee  resettled.  The  actual 
funds  the  grantee  awards  to  each  local 
agency  and  that  which  the  local  agency 
spends  for  each  refugee  will  vary 
according  to  the  community's  economy 
and  the  individual  refugee's  needs  for 
assistance  and  services. 

The  PRP  budget  period  will  begin  l/l/ 
93.  Subsistence  support  for  refugees  not 
eligible  for  AFDC  or  SSI  will  be 
provided  under  the  State-administered 
RCA  program  until  its  termination, 
which  is  being  effected  through  the 
publication  of  a  regulation.  Grantees 
under  this  announcement  will  be 
required  to  provide  transitional  cash 
assistance  (but  not  case  management  or 
employment  services)  to  refugees  losing 
assistance  under  the  RCA  program  who 
do  not  have  earnings  exceeding  the 
assistance  provided  for  under  this 
announcement  and  whose  time  in  the 
U.S.  does  not  exceed  the  period  of 
eligibility  for  TCA  assistance.  This 
eligibility  period  will  be  specified  in  the 
Supplemental  Notice.  Grantees  are  also 
required  to  provide  transitional  cash 
assistance  (TCA)  to  refugees  who. 
although  not  receiving  RCA  at  the  time 
RCA  is  terminated,  arrived  in  the  U.S. 
on  or  before  November  30, 1992  and 
whose  time  in  the  U.S.  does  not  exceed 
the  period  of  eligibility  for  PRP 
assistance.  Because  refugees  who  lose 
RCA  mostly  will  already  have  been 
enrolled  in  the  State  administered 
refugee  services  program,  these  refugees 
should  continue  to  receive  employment 
and  other  services  from  the  State.  If  in 
need  of  services,  former  RCA  recipients, 
and  refugees  not  previously  on  RCA 
who  arrived  in  the  U.S.  on  or  before 
November  30. 1992  but  whose  time  in 
the  U.S.  does  not  exceed  the  period  of 
eligibility  for  PRP  assistance,  should  be 
referred  to  the  appropriate  state- 
contracted  refugee  services  provider  for 
the  provision  of  services  pursuant  to  45 
CFR  subpart  F.  If  such  a  refugee  fails, 
without  good  cause,  to  meet  the 
requirements  of  45  CFR  400.75(a)  or 
voluntarily  quits  a  job.  the  State  shall  be 
responsible  under  45  CFR  400.82  to 
notify  the  PRP  grantee  responsible  for 
providing  TCA  to  the  refugee.  The 
grantee  will  than  be  responsible  for 
making  the  determinationa^indar  section 
VIII  and  IX  of  ]he  Guidelines  regarding 
sanctions. 

Also  being  transitioned  under  this 
program  will  be  refugees  currently 
served  under  the  Matching  Grant 
program  whose  eligibility  under  that 
program  expires  but  who  are  not  self- 
sufficient  and  would  qualify  for  a  longer 


period  of  transitional  cash  assistance 
(TCA)  under  PRP.  This  would  apply  only 
to  refugees  not  eligible  for  AFDC  or  SSI 
at  the  end  of  their  support  under  the 
Matching  Grant  program.  The  period  of 
eligibility  would  be  the  fifth  month  after 
arrival  in  the  U.S.  through  the  end  of  the 
TCA  eligibility  period.  The  exisHng 
Matching  Grant  program  grants  will  not 
be  renewed,  and  that  program  will  be 
phased  out. 

Rufugees  served  by  Wilson/Fish 
project  grantees  are  not  included  in  PRP 
and  shall  not  be  included  in  estimates  of 
refugees  to  be  served  and  are  not  to  be 
provided  assistance  or  services  under 

PRP. 

Closing  Date:  The  closing  date  for 
submission  of  applications  is  30  days 
from  date  of  publication.  Non- 
competitive continuation  applications  in 
subsequent  years  will  be  due  60  days 
prior  to  expiration  of  a  current  budget 
period. 

Applicant's  Conference:  The  ofTice  of 
Refugee  Resettlement  will  conduct  an 
applicant's  conference  beginning  at  10 
a.m.  on  Tuesday.  October  20  in  its 
offices  at  901  D  Street  SW..  Washington. 
DC  20447,  Sixth  Floor.  The  purpose  of 
this  conference  will  be  to  answer 
questions  posed  by  applicants 
concerning  application  content  and 
program  design.  At  ORR's  option,  a 
second  applicants'  conference  may  be 
convened  seven  days  later.  Attendance 
at  such  conference  is  not  required  of 
applicants. 

Authorization:  Aiithority  for  this 
activity  is  contained  in  Section  412  of 
the  Immigration  and  Nationality  Act.  8 
U.S.C.  1522.  . 

Eligible  Applicants:  Eligible 
applicants  under  the  announcement  are 
public  agencies  and  private 
organizations  which  are  incorporated  in 
non-profit  status  under  the  laws  of  their 
State.  Proof  of  non-profit  status,  such  as 
IRS  determination  or  appropriate 
sections  of  the  Articles  of  Incorporation 
or  By-laws,  must  be  included  as  an 
appendix  to  the  project  application. 
Available  Funds:  Awards  will  be 
made  under  this  grant  announcement 
subject  to  the  availability  of  funds.  The 
President's  Budget  has  requested  a  total 
of  $74  million  to  be  made  available  in 
FY  1993  under  this  announcement. 
When  the  FY  1993  appropriation  bill  is 
passed.  ORR  will  publish  a 
supplemental  notice  stating  the  total 
amount  and  the  per  capita  amount  ORR 
will  make  available  to  the  successful 
grantees.  ORR  expects  to  award  the 
funds  appropriated  for  this  purpose  to 
successful  applicants  on  a  per  capita 
basis  proportionate  to  the  number  of  . 
eligible  refugees  which  the  grantee 
expects  to  resettle.  Grants  for  pre-award 


costs  to  successful  applicants  will  be 
limited  by  the  funds  available  and  will 
be  based  on  the  reasonableness  and 
allowability  of  expenses  of  which 
reimbursement  is  being  sought.  Amounts 
to  be  awarded  for  pre-award  costs  will 
be  related  to  the  number  of  eligible 
clients  projected  to  be  served. 

Additional  Information:  For 
information,  relating  to  the  grant 
application  process  and  matters 
concerning  the  issuance  of  awards 
under  this  grant,  please  contact:  William 
R.  Eckhof.  Office  of  Refugee 
Resettlement.  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  Phone: 
(202)  401-4557. 

For  information  relating  to  the 
Program  Guidelines  attached  and  to  the 
implementation  of  the  PRP  program  by 
recipient  agencies,  please  contact 
Barbara  R.  Chesnik  (202)  401-4558  (same 
address). 
SUPPLEMENTARY  INFOfmATtON: 

Definitions:  The  following  definitions 
apply  to  this  Program  Announcement: 

AFDC:  The  Federal  program  of  Aid  to 
Families  with  Dependent  Children,  for 
which  some  refugees  are  eligible. 

Case:  For  purposes  of  assistance  or 
services,  a  household,  which  may 
consist  of  a  single  individual  or  a 
family— including  extended  family 
members — provided  assistance  or 
services  by  the  local  agency. 

Case  Management:  The  system  of 
assuring  client  eligibility  for  services 
and  cash  assistance,  developing  a 
client's  service  plan,  making  necessary 
referrals,  coordinating  the 
implementation  of  the  plan,  preventing 
duplication  of  services,  and  providing 
regular  contact  with  the  clients  to 
review  their  situation,  assist  them,  and 
assess  their  progress  toward  the 
employment  plan  goal. 

Employability  Plan:  A  plan  developed 
for  each  employable  refugee,  as  soon  as 
possible  after  arrival,  to  assess  the 
refugee's  work  experience,  education, 
vocational  skills,  and  interests,  and  to 
plan  the  steps  necessary  for  the  refugee 
to  becom'e  employed  in  the  context  of 
employment  opportunities  in  the 
community. 

Employable:  Not  exempt  from 
employment  services  under  section  VIII. 
"Good  Cause  Criteria",  in  the 
Guidelines. 

Employment  Services:  TYxe  system  of 
services,  including — but  not  limited  to^ 
developing  an  employability  plan,  job 
development,  job  search,  job  counseling, 
job  placement,  and  periodic  follow-up. 
which  leads  to  the  employment  of  the 
refugee  client. 

Financial  Eligibility:  Clients  are 
eligible  for  PRP  transitional  cash 


assistance  if  they  a]  request  assistance 
and  sign  a  PRP  agreement  which  states 
that  they  need  assistance,  and:  b)  do  not 
have  earned  income  in  excess  of  the 
transitional  cash  assistance  amount, 
plus  the  disregard.  Resources  and  assets 
are  not  used  in  determining  financial 
eligibility  for  transitional  assistance. 
Also,  resources  and  assets  of  others  are 
not  deemed. 

Guidelines:  The  descriptions,  at 
Attachment  A  ofthe  PRP  Program 
Announcement,  of  how  eligibility 
determinations  are  to  be  made,  how 
case  management,  employment  services, 
and  transitional  cash  assistance  are  to 
be  provided  and  how  certain 
administrative  and  management 
procedures  are  to  be  used  by  the 
grantees  in  implementing  the  program. 

Local  Agency:  Agency  in  a 
resettlement  site  through  which  the 
grantee  proposes  to  provide  PRP 
assistance  and  services  to  eligible 
refugees. 

ORH  The  Office  of  Refugee 
Resettlement.  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 

Private  Resettlement  Program  (PRP): 
The  program  described  herein,  to  be 
implemented  through  this 
Announcement. 

Refugees:  As  used  herein,  all 
potentially  eligible  clients,  including 
refugees,  asylees,  Cuban  and  Haitian 
entrants,  and  Amerasian  immigrants 
and  citizens  and  their  families.  (See 
footnote.  Page  1) 

Resettlement  Site:  The  geographic 
location  in  which  refugees  have  initially 
been  resettled. 

R&P Services:  Reception  and 
Placement  Services  that  are  provided  for 
newly-arrived  refugees  by  voluntary 
resettlement  agencies  under  a 
Cooperative  Agreement  with  the 
Department  of  State  or.  for  Cuban  and 
Haitian  entrants,  with  the  Community 
Relations  Service  of  the  U.S.  Department 
of  justice. 

Self-Sufficient:  The  economic 
condition  where  refugees  meet  their 
subsistence  needs  and  no  longer  require 
cash  assistance. 

SSI:  The  Federal  program  of 
Supplemental  Security  Income  for  the 
aged,  blind  and  disabled,  for  which 
some  refugees  are  eligible. 

Transitional  Cash  Assistance  (TCA): 
The  cash  payments  to  refugees  to  be 
used  for  food,  housing,  transportation, 
and  similar  basic  maintenance  expenses 
during  the  period  of  eligibility.  Refugees 
not  eligible  for  AFDC  or  SSI  programs, 
as  well  as  refugees  who  have  made 
application  for  SSI  due  to  disability  and 
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whose  eligibility  has  not  been 
detennined.  are  eligible  for  TCA. 

Backfround  and  Scope 

Since  1975.  ORR  and  its  predecessor 
agencies,  under  various  legislative 
authorities,  have  funded  Slates  for 
certain  State/local  costs  incurred  in 
providing  cash  and  medical  assistance, 
when  needed,  to  refugees  for  varying 
lengths  of  time  and  under  varying 
circumstances.  Redpierits  of  this 
assistance  have  been  persons  admitted 
to  the  United  States  in  refugee  status, 
persons  meeting  the  statutory  dennition 
of  Cuban/Haitian  entrants,  asylees.  and 
Amerasians  admitted  to  the  United 
States  from  Vietnam  in  immigrant  status 
or  as  U.S.  citizens  but  who  are 
statutorily  eligible  for  the  same  benefits 
as  refugees. 

The  Refugee  Act  of  19ea  which 
became  the  authorizing  legislation  for  all 
refugee  assistance  programs,  authorized 
the  Director  of  ORR  to  provide  for  cash 
assistance  to  refugees  during  a  refugee's 
first  36  months  in  the  U.S.  subject  to  the 
availability  of  funds.  The  purpose  of 
providing  cash  assistance  was  to  help 
refugees  meet  their  basic  needs  between 
the  time  of  their  arrival  and  their 
achievement  of  economic  self- 
sufficiency.  The  Refugee  Act  authorized 
the  Director  to  provide  refugee  cash 
assistance  via  State  public  welfare 
programs  or  through  grants  or  contracts 
to  public  or  private  non-profit  agencies. 
ORR  chose  State  public  welfare 
programs. 

Refugees  found  to  be  categorically 
eligible  for  AFDC  or  SSI  were  served  by 
those  programs.  Until  19»1.  ORR  funded 
States  for  the  State/local  share  of  the 
AFDC  payment  made  to  refugees  and 
for  State  supplements  paid  to  refugees 
receiving  SSI  for  an  initial  period 
following  a  refugee's  arrival  in  the  U.S. 
This  period  varied,  depending  on 
available  funds  relative  to  costs 
incurred.  Refugees  who  met  the 
financial  eligibility  requirements  but  not 
the  family  composition  requirements  for 
AFDC  nor  the  aged,  blind,  and  disabled 
requiiements  of  SSI  could  receive 
Refugee  Cash  Assistance  (RCA).  The 
needs  tests  and  benefit  levels  in  the 
RCA  program  were  based  on  the  States' 
AFDC  programs.  ORR  reimbursed  the 
States  fully  for  the  costs  of  providing 
RCA. 

in  FY  1991.  because  of  reduced 
appropriations.  Federal  funding  for  the 
State  and/or  local  costs  of  providing 
AFDC  and  SSI  was  discontinued.  The 
period  of  RCA  availability  for  refugees 
also  was  reduced  to  IZ  months  in  FY 
1909  and  to  8  months  in  FY  1992. 

In  FY  1983.  ORR  will  implement  via 
this  announcement  and  accompanying 


Guidelines  a  new  program  administered 
by  public  or  private  non-profit  agencies, 
based  upon  the  most  successful  models 
of  resetUement  demonstrated  over  the 
past  decade.  This  program,  called  the 
Private  Resettlement  Program  (PRP).  will 
assist  refugees  by  integrating  case 
management,  employment  services,  and 
transitional  cash  assistance. 

Since  refugees  usually  arrive  in  the 
United  States  with  few  or  no  Hnancial 
resources,  they  need  assistance  while 
they  acquire  language  and  job  skills  and 
obtain  employment.  These  needs  are 
often  short-term.  PRP  services,  delivered 
by  agencies  with  access  to  refugees,  will 
offer  services  built  on  the  Individualized 
relationships  between  case  manager  and 
refugee  that  in  many  cases  will  have 
begun  at  the  time  of  arrival. 

The  goal  of  PRP  is  to  provide,  to  the 
grantees,  resources  that  will  assure  an 
expeditious  transition  for  refugees,  from 
initial  reception  and  placement 
activities  into  employment,  allowing 
refugees  to  be  economically  self- 
sufficient  at  the  earliest  possible  time 
after  arrival.  Under  this  announcement, 
grantees  will  be  expected  to  provide 
PRP  assistance  to  an  estimated  50.000- 
60,000  newly-arrived  refugees  in  FY 
1993.  and  yet-to-be  detennined  numbers 
in  FY  1994  and  1995. 

The  larger  share  of  ORR's 
appropriated  funds,  which  includes  the 
funding  provided  for  social  services. 
Targeted  Assistance,  and 
unaccompanied  minors,  will  continue  to 
pass  directly  to  State  governments. 
However,  in  addition  to  transitional 
cash  assistance,  successful  applicants 
for  PRP  grants  will  also  be  required  to 
provide  case  management  and  some 
employment  services  for  newly  arriving 
refugees  served  with  funds  from  the 
PRP. 

In  serving  newly  arrived  refugees, 
ORR  encourages  close  cooperation, 
coordination,  and  collaboration  among 
grantees  and  other  local  refugee  service 
providers  through  creation  of  consortia 
or  other  coordinating  entities  and 
encourages  agreements  among  the 
affected  agencies  and  the  local  affiliates 
of  PRP  grantees.  ORR  intends  that  local 
consortia  shall  convene  for  the  purpose 
of  avoiding  dupUcation  of  services  and 
to  provide  for  maximum  coordination 
among  agencies  providing  related 
services. 

AppUcatioo  Content 

The  application  for  this 
announcement  is  to  include: 

A.  A  description  of  the  applicant 
organization,  including: 

1.  A  brief  history  of  the  applicant's 
organization  describing  its  ability  to 
provide  refugee  resettlement  services. 


2.  Evidence  that  the  applicant  has  the 
ability  to  access  newly-arrived  refugee* 
through: 

— A  Cooperative  Agreement  with  the 
Department  of  State  (DOS)  for 
reception  and  placement  of  refugees; 
or 

— A  written  agreement  with  agencies 
which  resettle  refugees  under  the  DOS 
Cooperative  Agreement  which  will 
enable  the  applicant  to  access  its 
clients;  or 

— ^A  Cooperative  Agreement  or  contract 
with  the  Community  Relations  ServicI 
(CRS)  for  placement  and  services 
entrants/asylees  or  any  other  group 
statutorily  eligible  for  refugee  benefits 
as  stated  in  this  announcement;  or 

— A  written  agreement  writh  an  agency 
which  provides  such  services  under 
an  agreement  with  CRS  which  will 
enable  the  applicant  to  access  its 
clients. 

3.  Descriptive  policy  statements 
covering  the  applicant's  programs  of 
refugee  resettlement  services — in 
particular,  services  that  promote 
refugees'  self-sufficiency  at  the  earliest 
possible  time  following  arrival  in  the 
resettlement  communities,  and  policies 
related  to  utilization  of  public  assistance 
by  clients. 

4.  Description  of  the  structure  of  the 
applicant  agency,  including  an 
organizational  chart  to  show  location  of 
the  local  agencies  implementing  the 
PRP;  job  descriptions  of  key  staff  who 
will  bear  responsibility  for  program 
development,  monitoring,  and 
administering  the  PRP:  sample  job 
descriptions  for  local  resettlement  staff 
and  program  managers:  and  a  chart  of 
the  agency's  participating  local  agency 
network,  including  supervisory  links. 

B.  A  description  of  the  applicant's 
plan  for  the  development  of  local  agency 
PRP  program  activities,  including: 

1.  Mandated  services  to  be  provided 
by  the  local  agency: 

a.  Case  management  described  in 
Guidelines  at  Attachment  A, 

b.  Employment  services  as  described 
in  Guidelines  at  Attachment  A, 

c.  Transitional  case  assistance  as 
described  in  Guidelines  at  Attachment 
A,  which  is  to  be  a  uniform  level  of 
transitional  cash  assistance  for  refugees 
in  PRP  established  on  a  State-wide  or 
community-wide  basis.  The  applicant 
will  develop  the  uniform  level  in 
consultation  with  its  local  agencies  and 
will  establish  a  level,  subject  to  ORR 
approval,  that  will  preclude  the  need  for 
public  cash  assistance  programs.  The 
applicant  shall  also  describe  any  earned 
income  disregard  which  will  be  applied 
in  determining  the  level  of  payment  for 


employed  refugees,  and  a  uniform 
housing  reduction,  as  well  &s  any 
incentives  to  be  provided  to  refugees 
who  become  employed.  The  applicant 
shall  describe  how  local  agencies  will 
make  transitional  cash  assistance 
payments  to  eligible  refugees  (e.g.  mail, 
ATM,  in-person  pick-up). 

2.  Optional  services,  also  listed  in 
Guidelines  at  Attachment  A,  if  the 
agency  intends  that  local  agencies  will 
implement  them  with  PRP  funds. 

3.  Volunteer  services  and  in-kind 
donations  for  the  eligible  clients.  (In- 
kind  donations  may  augment,  but  may 
not  supplant  or  be  in  lieu  of,  cash 
assistance  provided  through  these 
grants.) 

4.  Contractual  or  sub-grant 
agreements  in  which  the  applicant 
requests  a  local  agency  other  than  one 
of  its  own  affiliates  to  disburse 
Transitional  Cash  Assistance  or  to 
provide  required  services  for  the  PRP 
clients  in  one  or  more  local 
communities.  (The  applicant  must 
describe  in  the  application  how  this  will 
be  implemented.) 

C.  A  description  of  the  agency's 
administration  of  the  program,  including: 

1.  TTie  agency's  management  plan  for 
the  PRP,  includmg  a  description  of  the 
management  procedures  to  be  effected 
between  and  writhin  the  lead  agency  and 
the  local  implementing  agencies. 

2.  The  lead  agency's  proposed  local 
agency  staff  training  and  development 
activities  related  to  the  provision  of  PRP 
transitional  casH  assistance  and 
services. 

3.  The  agency's  plan  for  monitoring 
local  implementing  agencies,  including 
the  monitoring  agenda  and  the  schedule 
of  on-site  visits  for  each  local  agency  by 
yean  coordination  of  the  PRP  monitoring 
plan  and  the  agency's  schedule  for 
monitoring  R&P  services,  where 
applicable;  review  of  fiscal  procedures 
and  records;  and  qualitative  program 
reviews. 

4.  The  procedures  to  be  used  by  the 
agency  to  respond  to,  and  take 
corrective  actions,  where  needed,  as  a 
result  of,  grievances  by  clients  relating 
to  access  to,  or  quality  of.  services 
provided  to  them. 

5.  The  procedures  to  be  used  by  the 
agency  to  fulfill  the  ORR  reporting 
requirements  as  described  in  the 
Guidelines  at  Attachment  A. 

6.  The  agency's  financial  management 
activities,  including  procedures  to 
assure  fiscal  integrity  and  compliance 
with  all  federal  audit  requirements. 

D.  Estimates,  by  resettlement  site  and 
in  aggregate,  of  anticipated  new  arrivals 
to  be  resettled  by  each  local  agency  and 
the  number  of  these  expected  to  be 
eligible  for  transitional  assistance  and 


services  under  PRP.  This  section  must 
also  include  an  estimate  of  the  numbers 
of  refugees  losing  assistance  under  the 
RCA  program  during  the  period  from 
January-July  1993,  whose  support  the 
applicant  will  be  expected  to  provide. 
Describe  how  these  estimates  were 
developed.  Describe  for  each  site  the 
eligibility  for  the  AFDC-U  program  by 
intact  families  and  relate  that  to  the 
estimates.  This  discussion  shall  answer 
the  question  of  whether  the  grantee 
expects  the  newly  arriving  intact  refugee 
families  in  that  site  to  qualify  for  AFDC- 
U.  Also  estimate  the  number  of  clients 
eligible  for  SSI.  Provide  estimates  of  the 
total  eligible  population  by  number  of 
persons,  by  number  of  cases,  and  by 
number  of  persons  per  case.  Also 
include  a  discussion  of  the  availability 
of  general  public  assistance  in  each 
location  and  how  clients  will  be 
diverted  from  its  utilization.  Arrivals 
served  by  Wilson/Fish  projects  should 
not  be  included  in  the  estimates. 

E.  A  detailed  budget  for  the 
applicant's  12-month  budget  period, 
beginning  1/1/93.  The  budget  must  be 
submitted  using  Standard  Forms  424  and 
424A.  and  a  narrative  justification  for 
each  line  must  be  included: 

a.  Form  424,  Item  15  "Estimated 
Funding"  will  simply  refer  to  sub-items 
a.  "Federal"  and  g.  'Total,"  based  on 
computations  on  SF  424A. 

b.  Form  424A  Item  6  provides  budget 
details.  Applicants  must  enter  costs  in 
each  of  the  applicable  object  class 
categories  a-k. 

Important:  Sub  Item  f.  "Contractual"  refers 
to  all  sums  to  be  provided  to  local  affiliates. 
All  other  items  in  Item  6  refer  to  (national) 
expenses  of  applicants,  not  to  local  affiliates. 

For  refugees  who  lose  RCA  on 
January  31. 1993,  a  separate  budget 
calculation  and  justification  must  be 
provided.  This  should  cover  only  TCA 
and  administrative  costs,  since  case 
management  and  employment  services 
are  not  required  to  be  provided  to  this 
population. 

Budget  estimates  for  national 
administrative  and  direct  project 
operations  costs  must  be  supported  by 
adequate  detail  for  the  grants  officer  to 
perform  a  cost  analysis  and  review. 
Adequately  detailed  calculations  for 
each  budget  object  class  are  those 
which  reflect  estimation  methods, 
quantities,  unit  costs,  salaries,  and  other 
similar  quantitative  detail  sufficient  for 
the  calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  "other" 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 


budget  category,  with  emphasis  on 
unique/special  initiatives;  large  dollar 
amounts;  local,  regional,  or  other  travel; 
new  positions;  major  equipment 
purchases  and  training  programs. 

The  "contractual"  object  class  on  the 
SF  424A  shall  show  the  total  amount  to 
be  awarded  by  the  applicant  to  local 
affiliates,  sub-grantees,  or  sub- 
contractors. To  document  how  the 
estimate  for  this  total  was  reached,  the 
applicant  shall  complete  "Attachment 
C".  In  developing  budget  estimates, 
applicants  should  be  aware  of  the 
following  award  terms:  (a)  Grantees  will 
have  authority  to  move  funds  among  the 
3  non-administrative  program  budget 
line  items  on  Attachment  C.  (b) 
Grantees  will  have  authority  to  move 
funds  for  administration  among  local 
sites  and  between  local  sites  and  the 
national  administration  budget,  (c) 
Moving  funds  from  the  3  program 
categories  of  cash  assistance, 
employment  services,  and  case 
management  in  the  local  budgets  to 
local  or  national  administration  in  any 
manner  which  increases  administrative 
expenditures  overall  more  than  10% 
above  what  is  in  the  approved 
application  will  require  prior  review  and 
approval  by  the  Director  of  ORR. 

Although  budgets  by  object  class  are 
not  being  requested  in  the  application 
package  for  local  affiliates,  sub- 
contractors or  sub-grantees,  budgets  by 
the  object  classes  on  the  SF  424A  need 
to  be  established  locally  after  award, 
and  expenditures  need  to  be  tracked 
against  the  object  classes  for  monitoring 
and  audit  purposes.  Some  examples  of 
these  local  budgets  may  be  requested 
after  grants  have  been  awarded  to 
verify  that  an  adequate  system  for 
accounting  for  the  funds  by  object  class 
is  in  place. 

F.  A  description  of  performance  goals 
based  on  the  agency's  prior  experience., 
if  applicable.  Estimates  shall  be 
provided  for  each  of  the  reporting  items 
listed  in  section  XII  of  the  Guidelines. 
"This  includes,  by  local  site,  numbers  of 
refugees  expected  to  become  self- 
sufficient  within  specified  time-periods.  ' 
number  of  refugees  placed  in 
employment  number  of  refugees 
retaining  employment  for  90  days,  and 
average  number  of  months  cases  will 
require  TCA. 

G.  Pre-Award  Costs.  Certain  specific 
pre-award  costs  will  be  allowed  to 
successful  applicants  under  this 
aimouncement  Application  for  funding 
to  support  these  costs,  incurred  no 
earlier  than  November  1. 1992.  or  60 
days  prior  to  the  first  day  of  the  project 
period  for  the  award,  whichever  is  later, 
shall  be  estimated  as  a  discrete  sub-unit 
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of  thif  •pplication.  This  pre-award  fub- 
secticn.  if  included  in  the  agency's 
application,  •hall  deacritw  the  activiHea 
for  which  coata  are  expected  to  be 
incurred  and  shall  include  a  separate 
line-item  budget.  (Indirect  and 
supervisory  coats  will  no!  be  allowed.) 
The  amounts  to  be  awarded  for  pre- 
award  costs  will  be  negotiated  by  ACF 
and  will  be  limited  by  funds  available. 
ORR  assumes  no  obligation  to  award 
funds  to  cover  all  of  the  pre-award  costs 
which  an  applicant  might  estimate  will 
be  incurred  prior  to  receipt  of  the  award 
for  PRP  imder  this  grant  announonnent 

Review  Critasia 

Applications  will  be  reviewed  by  a 
panel  of  impartial  refugee  program 
experts  based  on  the  following  criteria: 

/.  Capacity  of  the  Applicant  Agency 

a.  Adequacy  of  the  organizational 
slrucfure  of  the  applicant,  including  the 
organization  of  its  headquarters,  its 
management,  and  the  ability  of  its 
networii  of  local  agencies  to  effectively 
serve  the  target  population. 

b.  Demonstration  of  capacity  to 
access  arriving  refugeea.  as  evidenced 
by: 

—A  Cooperative  Agreement  with  the 
Department  of  State  for  reception  and 
placement  of  refugees;  or 
— A  written  agreement  with  agencies 
which  resettle  refugees  under  the 
Cooperative  A^«ement  which  will 
enable  the  applicant  to  access  its 
clients;  or 
— A  Cooperative  Agreement  or  contract 
with  the  Community  Relations  Service 
(CRS)  for  placement  and  services  to 
entrants/asylees  or  anv  other  sroup 
made  statutorily  eligible  for  refugee 
benefits  as  stated  in  this 
announcement:  or 
— A  written  agreement  with  an  agency 
providing  such  services  under  an 
agreement  with  CRS  which  will 
enable  the  applicant  to  access  its 
clients. 

c  Agency  policies  that  reflect  ORR's 
objective  of  promoting  refugee  self- 
sufTiciency  at  the  earliefst  possible  time 
after  arrival  in  the  United  States. 

d.  Documentation  of  a  record  of 
satisfactory  performance  by  the 
applicant  lead  agency  and  its  local 
implementing  agencies  in  providing 
reception  and  placement  services.  40 
pointa 

2.  Rea$onabhne§s  ofEMiimolm  of 
Anticipated  ClienU  and  Service 
Capacity 

a.  Completeness  of  applicant's 
presantabon  with  respect  to  numbers  of 
tafugea  arrWala  and  locations  of 
resettlement 


b.  Reasonableness  of  numbers  of 
clients  to  be  served  in  relation  to  the 
network  of  local  implementing  agencies. 

c.  Adequacy  of  safeguards  to  prevent 
diversion  of  PRP  clients  to  State/local- 
funded  General  Assistance.  15  points 

3.  Adequacy  of  Description  of  Services 
to  be  Provided  and  Reasonableness  of 
Such  Services 

a.  Completeness  and  adequacy  of 
description  of  services  to  be  provided 
with  funds  awarded  under  this  Program 
Announcement. 

b.  Degree  to  which  proposed  services 
ai^  in  compliance  with  program 
Guidelines. 

c.  Degree  to  which  proposed  services 
cailbe  exj>ected  to  contribute  to 
attaihment  of  clients"  self-sufficiency. 

d.  Evidence  of  a  satisfactory  record  by 
applicant  and  its  local  implementing 
agencies  in  promoting  self-sufTiciency 
among  past  clientele. 

e.  Description  of  how  local  community 
resources  will  be  coordinated  on  behalf 
of  PRP  clients. 

f.  Description  of  how  cash  assistance 
payments  will  be  determined  and  made 
to  clients.  25  points 

4.  Cost-effectiveness.  Reasonableness, 
and  Completeness  of  Proposed  Budget 
and  Management  Plan 

a.  Ratio  of  national  administrative 
costs  to  total  program  costs. 

b.  Personnel  structures  and 
procedures  reflecting  the  capacity  to 
manage  the  program.  20  points 


Application  Review 

Applications  will  be  reviewed  and 
ranked  against  the  above-cited  criteria, 
on  a  competitive  basis,  by  independent 
panelists.  Decisions  on  awards  will  be 
made  by  the  Director  or  ORR.  with 
concurrence  of  the  Assistant  Secretary 
for  Children  and  Families,  based  on  the 
rankings,  recommendations  of  ORR 
staff,  and  other  information  which  the 
Director  may  have,  including  a 
determination  that  such  funding  is  in  the 
best  interest  of  the  Government. 

Applicatioo  Prooadures  and  Submission 

Applications  for  awards  under  this 
program  announcement  must  be 
submitted  on  Standard  Form  (SF)  424 
provide  for  that  purpose.  Each 
application  should  include  one  signed 
original  and  two  additional  copies.  The 
instructions  and  forms  required  for 
submission  of  applications  are  printed 
with  this  announcement.  The  closing 
date  for  submission  of  applications  will 
be  30  days  from  date  of  pobUcation. 


Deadlines:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date  at  the  Division  of  Discretionary 
Grants.  Administration  for  Children  and 
Families,  200  Independence  Avenue. 
SW..  room  341-F-l.  Washington.  DC 
20201.  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  at  the  above  address  in 
time  for  the  independent  review  under 
chapter  l-«2  of  the  HHS  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  above  deadline  criteria 
are  conaidered  late  applications.  ORR 
will  notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

Extension  of  deadlines:  ORR  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ORR  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

Applicable  Regulations 

The  follo%ving  HHS  regulations  are 
applicable  under  these  grants: 
42  CFR  Part  441  Subparts  E  »  F. 

Services:  Requirements  and  Limits 
Applicable  to  Specific  Services- 
Abortions  and  Sterilization. 
45  CFR  Part  16.  Procedures  of  the 

Departmental  Grant  Appeals  Board. 
45  CFR  Part  46,  Protection  of  Human 

Subjects. 
45  CFR  Part  74,  Administration  of 

Grants. 
45  CFR  Part  76,  Govemmentwide 
Debarment  and  Suspension  (Non- 
Procurement)  and  Govemmentwide 
Requirements  for  Drug-Free 
Workplace  (Grants). 
Subpart  F.  Drug-Free  Workplace 
Requirements  (Grants). 
45  CFR  Part  80,  Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  Through  the  Department 
of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Qvil 
Rights  Act  of  1964. 
45  CFR  Part  81,  Practice  and  Procedure 
for  Heari^  Under  Part  80  of  this 
TiUe. 
45  CFR  Part  84.  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs 


and  Activities  Receiving  Federal 

Financial  Assistance. 
45  CFR  Part  86,  Nondiscrimination  on 

the  Basis  of  Sex  in  Education 

Programs  and  Activities  Receiving 

or  Benefiting  from  Federal  Financial 

Assistance. 
45  CFR  Part  91,  Nondiscrimination  on 

the  Basis  of  A«e  in  HHS  Programs 

or  Activities  Receiving  Federal 

Financial  Assistance. 
45  CFR  Part  92,  Uniform  Administrative 

Requirements  for  Grants  and 

Cooperative  Agreements  to  State 

and  Local  Governments. 
45  CFR  Part  93,  New  Restrictions  on" 

Lobbying. 
45  CFR  Part  95,  General 

Administration — Grant  Programs 

(Public  Assistance  and  Medical 

Assistance)  Subpart  E,  Cost 

Allocatior^  Plan. 
45  CFR  Part  400,  Refugee  Resettlement 

Program. 
45  CFR  Part  401.  Cuban/Haitian  Entrant 

Program. 

Executive  Order  12372  and  45  CFR  Part 
100 

Apnlications  submitted  pursuant  to 
this  Program  Announcement  are  not 
subject  to  review  by  States  under 
Executive  Order  12372  and  45  CFR  part 
100. 

Post-Award  Requirements — Records 
and  Reports 

Grantees  are  required  to  file  Financial 
Status  (SF-2eP)  and  Program  Progress 
Reports  on  a  quarterly  basis.  Funds 
shall  be  accounted  for  and  reported 
upon  separately  froni  all  other  grant 
activities.  The  official  receipt  of  all 
correspondence  is  the  Division  of 
Discretionary  Grants.  The  original  copy 
of  each  report  shall  be  submitted  to  the 
Grants  Management  Specialist,  ACF. 
The  mailing  address  is:  Division  of 
Discretionary  Grants.  Administration  for 
Children  and  Families,  200 
Independence  Avenue,  SW.,  room  341- 
F-l,  Washington.  DC  20201.  Another 
copy  shall  be  sent  simultaneously  to  the 
Division  of  Operations.  ORR,  for  which 
the  mailing  address  is:  Office  of  Refugee 
Resettlement,  Division  of  Operations, 
Aerospace  Building,  6th  Floor,  370 
L'Enfant  Promenade,  SW.,  Washington. 
r>C  20447. 

The  final  Financial  and  Program 
Progress  Reports  shall  be  due  90  days 
after  the  budget  expiration  date  or 
termination  of  grant  support.  If  the 
grantee  is  a  State,  rules  specified  in  45 
CFR,  part  92,  subpart  C.  92.40  (a) 
Monitoring  and  reporting  program 
performance,  (b)  Nonconstruction 
performance  reports,  (d)  Significant 


developments,  and  (e)  Site  visits,  apply 
to  all  grants. 

Although  ORR  does  not  expect  the 
proposed  components/projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  project 
outcomes  and  expenditures  by  budget 
line  item.  The  following  certifications 
are  attached:  Drug-Free  Workplace. 
Debarment,  and  Anti-Lobbying. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFD.\)  number  assigned  to  this 
announcemert  is  93.567. 

Dated:  October  14, 1992. 
Chris  Cersten, 
Director,  Office  cf  Refugee  ReseU'.ement. 

Private  Resettlement  Program 
GuideUnes 

These  guidelines  govern  the  Private 
Resettlement  Program  (PRP)  services 
and  transitional  cash  assistance  to  be 
provided  to  newly-arrjving  refugees  who 
are  not  categorically  eligible  for  the  Aid 
to  Famines  with  Dependent  Children 
(AFDC)  or  Supplemental  Security 
Income  (SSI)  programs.  Generally,  adult 
refugees  who  are  not  blind  or  disabled 
and  who  are  under65  years  of  age  with 
no  dependent  children  or  two-parent 
families  with  dependent  children  who 
cannot  meet  the  prior  quarters  of  work 
and  earned  income  necessary  for 
AFDC-UP  eligibility  in  the  States  where 
they  reside  are  eligible  for  PRP. 

Refugees  enrolled  in  PRP  will  be 
eligible  for  a  specified  number  of 
months  of  transitional  cash  assistance 
(TCA).  Refugees  enrolled  in  PRP  will 
also  be  eligible  for  case  management 
and  employment  services  during  the 
same  period  and  for  up  to  one  additional 
month.  This  period  will  be  specified  in 
the  Supplemental  Notice  and  in  the 
future  will  be  provided  in  grant 
announcements  or  grant  continuation 
letters  and  will  be  established  based  on 
the  level  of  appropriated  funds  for  FY 
1993  and  for  subsequent  fiscal  years. 
Refugees  who  become  employed  and 
have  earnings  which  result  in 
termination  of  TCA  remain  eligible  for 
PRP  services,  if  needed,  during  the 
eligibility  period  for  TCA  and  up  to  one 
additional  month. 

Although  awards  to  grantees  under 
this  program  are  made  on  a  per  capita 
basis,  the  per  capita  amount  is  not  a 
maximum  or  a  minimum  to  be  spent  on 
each  refugee  receiving  Transitional 
Cash  Assistance  (TCA)  and  services. 
(See  Section  IV)  PRP  is  not  an 
entitlement  program.  Employable 
refugees  are  expected  to  take 
appropriate  actions  to  help  achieve  their 
earliest  possible  self-sufficiency.  As  a 
condition  for  receipt  of  transitional  cash 


assistance  and  services,  refugees  must 
request  support  and  accept  the  terms  for 
receipt  of  that  assistance,  as  specified  in 
IV  (E)  herein  and  in  a  PRP  agreement 
(sample  provided  as  Attachment  B). 

PRP  is  the  program  of  first  resort  for 
those  refugees  not  eligible  for  AFDC  or — 
SSI  (aged  and  blind)  and  for  refugees 
applying  for  disability  under  SSI  while 
their  eligibility  status  is  being 
determined.  To  assure  that  duplication 
of  payment  from  Federal  funds  does  not 
occur,  local  agencies  are  required  to        • 
provide  to  ORR  the  names,  soctal 
security  numbers  and  Alien  registration 
numbers  of  all  refugees  in  applicant 
status  for  disability  under  SSI  to  whom 
they  are  providing  TCA.  PRP 
transitional  cash  assistance  is  to  be 
made  available,  if  requested,  to  eligible 
refugees.  The  level  of  F^P  transitional 
cash  assistance  shall  preclude  the  need 
for  refugees  to  access  state  and  local 
public  assistance  programs. 

Ser\'ices  provided  through  PRP  are 
intended  to  be  complementary  to.  and 
coordinated  with,  services  provided 
through  the  Office  of  Refugee 
Resettlement  Social  Ser\'ices  and 
Targeted  Assistance  funds  awarded  to 
States.  Both  the  PRP  and  the  State- 
administered  refugee  services  program    - 
are  to  assist  refugees  to  become 
employed  and  self-sufficient  as  soon  as 
possible  after  arrival. 

Rules  and  the  per  capita  amount  to  be 
awarded  for  provision  of  assistance  to 
refugees  being  transitioned  from  the 
current  programs  of  Matching  Grant  and 
RCA  will  be  described  in  the 
Supplemental  Notice  which  will  also 
establish  the  eligibility  period  and  the 
funds  available. 

Exceptions  to  these  guidelines  shall 
be  approved  in  writing  by  ORR. 
Applicants  shall  state  where  exceptions 
are  necessary  in  the  proposal  narrative 
which  accompanies  the  project 
application.  Approval  of  exceptions  will 
be  confirmed  in  the  grant  award 
document. 

I.  Definitions 

The  following  definitions  apply  to 
these  Guidelines: 

AFDC:  The  Federal  program  of  Aid  to 
Families  with  Dependent  Children,  for 
which  some  refugees  are  eligible. 

Cose:  For  purpose  of  assistance  or 
services,  a  household,  which  may 
consist  of  a  single  individual  or  a 
family — including  extended  family 
members — provided  assistance  or 
services  by  the  local  agency. 

Case  Management:  Assuring  client 
eligibility  for  transitional  cash 
assistance  and  for  services,  developing 
a  client's  service  plan,  making  necessary 
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referrals,  coordinating  the 
implementation  of  the  plan,  preventing 
duplication  of  services,  and  having 
regular  contact  with  the  clients  to 
review  their  situation,  assist  them  and 
assess  their  progress  toward  the 
employment  plan  goal. 

Disregard  of  Earned  Income:  The 
amount  to  be  subtracted  from  the 
client's  gross  amount  of  wages  gained 
from  employment.  Only  the  net  amount 
remaining  will  be  applied  in  determining 
the  amount  of  transitional  cash 
assistance. 

Earned  Income:  With  reference  to 
commissions,  wages,  or  salary,  the  term 
earned  income  means  the  total  amount 
of  earnings,  irrespective  of  personal 
expenses,  such  as  income  tax 
deductions,  lunches,  and  transportation 
to  and  from  work,  and  irrespective  of 
expenses  of  employment  which  are  not 
personal,  such  as  the  cost  of  tools, 
materials,  special  uniforms,  or 
transportation  to  call  on  customers. 

With  reference  to  self-employment. 
earned  income  means  the  net  profit  from 
business  enterprise,  farming,  etc. 
resulting  from  a  comparison  of  the  gross 
profit  received  with  the  business 
expenses.  Personal  expenses,  such  as 
income-tax  payments,  lunches,  and 
transportation  to  and  from  work,  are  not 
classified  as  business  expenses. 

Employability  Plan:  A  plan  developed 
for  each  employable  refugee  as  soon  as 
possible  after  arrival  to  assess  the 
refugee's  work  experience,  education, 
vocational  skills,  and  interests,  and  to 
review  employment  opportunities  in  the 
community. 

Employable:  Not  exempt  from 
employment  services  under  section  VIII. 
"Good  Cause  Criteria." 

Employment  Services:  The  system  of 
services,  including — but  not  limited  to- 
developing  an  employability  plan,  job 
development  job  search,  job  counseling, 
job  placement,  and  periodic  follow-up, 
which  leads  to  the  employment  of  the 
refugee. 

Financial  Eligibility:  Clients  meet 
financial  eligibility  requirements  for  PRP 
transitional  cash  assistance  if  they  (a) 
request  assistance  and  sign  a  PRP 
agreement  which  states  that  they  need 
assistance,  and;  (b)  do  not  have  earned 
income  in  excess  of  the  transitional  cash 
assistance  amount,  plus  the  disregard. 
Resources  and  assets  are  not  used  in 
determining  financial  eligibility  for 
transitional  assistance.  Also,  resources 
and  assets  of  others  are  not  deemed. 

Local  Agency:  Local  agency  in  a 
resettlement  site  through  which  the 
applicant/grantee  proposes  to  provide 
PRP  assistance  and  services  to  the 
eligible  refugees. 


Noncompliance:  tyii  failure  or  refusal 
by  a  client  to  carry  out  a  requirement  of 
the  PRP  without  good  cause. 

ORR:  The  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families.  Department  of 
Health  and  Human  Services. 

Resettlement  Site:  The  geographic 
location  in  which  refugees  have  initially 
been  resettled. 

RaP  Services:  Reception  and 
Placement  Services  that  are  provided  to 
newly-arrived  refugees  by  voluntary 
resettlement  agencies  under  a 
Cooperative  Agreement  with  the 
Department  of  State,  or.  for  Cuban  and 
Haitian  entrants,  with  the  Community 
Relations  Service  of  the  U.S.  Department 
of  Justice. 

Sanction:  The  suspension  or 
termination  of  transitional  cash 
assistance  granted  to  a  client  who  is 
determined  to  be  noncompliant. 

Self-sufficient:  The  economic 
condition  where  refugees  meet  their 
subsistence  needs  and  no  longer  require 
cash  assistance. 

SSI:  The  Federal  program  of 
Supplemental  Security  Income  for  the 
aged,  blind,  and  disabled  for  which 
some  refugees  are  eligible. 

Transitional  Cash  Assistance  (TCA): 
The  cash  payments  to  be  provided  to 
eligible  refugees  under  this  program  for 
their  subsistence  needs.  Refugees  not 
eligible  for  AFDC  or  SSI  programs,  as 
well  as  refugees  who  have  made 
application  for  SSI  due  to  disability  and 
whose  eligibility  has  not  been 
determined,  are  eligible  for  TCA. 

II.  Documentation  of  Refugee  Status 

An  applicant  for  assistance  under  the 
PRP  must  provide  proof,  in  the  form  of 
documentation  issued  by  the 
Immigration  and  Naturalization  Service 
(INS),  of  one  of  the  following  statuses  as 
a  condition  of  eligibility: 

(A)  Admitted  as  a  refugee  under 
section  207  of  the  INA; 

(B)  Granted  asylum  under  section  208 
of  the  INA. 

(C)  admitted  as  a  Cuban  or  Haitian 
entrant  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980; 

(D)  Admitted  as  an  Amerasian  from 
Vietnam: 

(1)  Certain  Amerasians  from  Vietnam 
who  are  admitted  to  the  U.S.  as 
immigrants  under  section  584  of  the 
Foreign  Operations.  Export  Financing, 
and  Related  Program  Appropriations 
Act.  1988.  as  included  in  the  FY  1988 
continuing  Resolution  (Rub.  L  No.  100- 
202):  and 

(2)  Certain  Amerasians  from  Vietnam, 
including  U.S.  citizens,  under  title  II  of 
the  Foreign  Operations.  Export 
Financing,  and  Related  Program 


Appropriations  Acts.  1989  (Pub.  L  No. 
100-481),  1990  (Pub.  L  No.  101-167).  and 
1991  (Pub.  L  No.  101-513). 

III.  Eligibility  Deteiminatioa 

Eligibility  is  limited  to  newly  arrived 
refugees  who  (a)  meet  the  immigration 
status  and  identification  requirements  in 
section  II:  and  (b)  meet  the  other 
eligibility  requirements  and  conditions 
in  this  section. 

The  eligibility  determination  for  PRP 
shall  begin  as  soon  as  possible  after 
refugees  arrive  in  the  U.S.  to  ensure  that 
the  refugee  has  access  to  the 
appropriate  medical  program  during  the 
first  month  after  arrival.  If  a  refugee  is 
eligible  for  the  PRP.  he/she  is  also 
eligible  for  medical  care  provided 
through  ORR  funds,  except  those 
refugees  who  are  eligible  categorically 
for  Title  XIX  medical  benefits.  Grantees 
will  be  provided  full  information  on  the 
health  services  available  to  their  PRP 
clients  and  on  how  to  assist  them  in 
accessing  those  services.  Costs 
associated  with  this  may  be  charged  to 
the  case  management  function  of  PRP 
grants.  .' 

Considerations  for  determining 
eligibility  for  PRP  are  as  follows: 

(A)  Single  Parents  with  a  Child(ren) 
under  the  age  of  18  who  meet  financial 
and  non-financial  eligibility  criteria  are 
categorically  eligible  for  AFDC  and  shall 
be  referred  to  local  welfare  offices  for  a 
determination  of  eligibility,  if  they  seek 
assistance. 

These  refugees  are  not  generally 
eligible  for  PRP  unless  found  ineligible 
for  AFDC  on  the  basis  of  non-financial 
criteria,  i.e..  case  is  financially  eligible 
for  assistance  but  did  not  meet  other 
requirements,  such  as  proof  of 
relationship.  For  a  single  parent  with  a 
dependent  child(ren)  to  be  placed  into 
PRP.  the  denial  letter  from  AFDC  must 
be  received  and  placed  in  the  PRP  case 
file. 

(B)  Single  refugees  over  the  age  of  18 
and  couples  without  children  are  not 
generally  eligible  for  AFDC.  These 
refugees  are  eligible  for  PRP  if  they  meet 
the  financial  eligibility  requirements. 

(C)  Intact  two  parent  families  with 
children  who  are  not  eligible  for  AFDC- 
U  are  eligible  for  PRP.  Their  eligibility 
for  AFDC-U  depends  on  how  the  State 
administers  its  AFDC-U  program- 
specifically  on  whether  the  State 
recognizes  overseas  woric  quarters  at  all 
or,  if  it  does,  what  documentation  of 
work  and  earnings  is  accepted.  Local 
agencies  can  generally  predict  eligibility 
based  on  experience  with  the  AFDC-U 
program  in  each  State.  Where 
determination  of  eligibility  is 
ambiguous,  those  clients  are  to  be 


referred  to  the  local  AFDC  program  for 
an  eligibility  determination.  Refugees 
denied  AFDC  will  be  eligible  for  TCA.  if 
they  meet  the  financial  eligibility 
requirements,  but  a  letter  denying  AFDC 
must  be  received  and  must  be  placed  in 
the  refugee's  file. 

(D)  Minors  in  non-parental  guardian 
families  may  be  eligible  for  AFDC.  If 
they  seek  TCA,  they  should  be  referred 
to  AFDC  for  an  eligibility  determination. 
They  will  be  eligible  for  TCA  if  denied 
AFDC  and  if  they  meet  the  financial 
eligibility  requirements.  Documentation 
of  denial  is  required  to  be  in  the 
refugee's  file. 

(E)  Refugees  who  are  eligible  for  SSI 
by  reason  of  age  or  blindness  are  not 
eligible  for  PRP.  If  such  refugees  request 
PRP  assistance,  agencies  must  promptly 
refer  those  who  are  65  years  of  age  or 
older  or  who  are  blind  to  the  Social 
Security  Administration.  HHS,  to  apply 
for  cash  assistance  under  the  SSI 
program. 

(F)  Refugees  who  are  disabled  and 
who  need  assistance,  but  who  do  not 
meet  the  family  composition 
requirements  for  the  AFDC  program, 
shall  be  referred  promptly  to  the  Social 
Security  Administration  (SSA)  to  apply 
for  cash  assistance  under  the  SSI 
program.  However,  these  refugees  will 
be  engaged  in  an  eligibility 
determination  process  over  several 
months  and,  due  to  the  length  of  time 
required  for  such  a  determination,  are 
eligible  for  interim  support  under  PRP  if 
they  meet  the  financial  eligibility 
requirements.  As  soon  as  the  SSA 
determines  that  a  refugee  is  eligible  for 
SSI/disability  all  PRP  cash  assistance 
and  services  must  cease.  Any  further 
payment  of  TCA  made  after  a  finding  of 
disability  has  been  made  is  an 
unallowable  cost  and  will  be  disallowed 
by  ORR  if  not  recouped  from  the  refugee 
by  the  grantee. 

(G)  Children  meeting  ORR's  definition 
of  Unaccompanied  minor  are  not 
eligible  for  PRP  because  funds  and 
services  to  them  are  available  through , 
the  State-administered  unaccompanied 
minor  refugee  program. 

(H)  Higher  Education:  Refugees 
enrolled  in  PRP  who  attend  a  full-time 
program  in  an  institution  of  higher 
education  are  not  eligible  for 
Transitional  Cash  Assistance  or  for  PRP 
services. 

(I)  Secondary  Migrants:  Newly 
arrived  secondary  migrants  who  are 
within  the  time-eligibility  period  for' 
transitional  cash  assistance  and 
services  may  be  eligible  in  the  new 
location  if  they  meet  the  financial 
eligibility  requirements,  and  if  they  1) 
were  previously  on  AFDC  but  do  not 
qualify  for  that  program  in  the 


secondary  site  or  2)  were  in  PRP  at  the 
original  placement  site  and  they  have 
migrated  under  the  terms  of  the 
agreement  which  they  signed  for  receipt 
of  transitional  cash  assistance  at  the 
initial  placement  site  (see  sample 
provided  as  Attachment  B)  and  if  they 
do  not  qualify  for  AFDC  (See  section  IX] 
in  the  new  site. 

Change  in  Family  Composition 

The  following  changes  may  affect  a 
family's  eligibility  for  AFDC: 

1.  The  birth  of  a  child  to  a  PRP  case. 

2.  A  child  joins  his  parent(s]  in  an 
existing  PRP  case. 

3.  A  child  in  an  AFDC  case  turns  18 
years  of  age. 

4.  Any  change  in  marital  status. 

5.  Family  reunification,  e.g.,  spouse 
joins  parent  and  child:  refugee  child 
joins  relatives. 

When  a  change  in  case/family 
composition  occurs  which  potentially 
would  make  the  PRP  case/family 
eligible  for  AFDC.  agencies  must  refer 
those  clients  to  AFDC  as  soon  as  the 
change  is  itnown  to  the  case  manager.  In 
order  to  be  eligible  for  PRP  assistance  in 
the  following  month,  the  client  must 
show  that  AFDC  has  been  applied  for 
and  that  the  case  has  been  found 
ineligible  for  AFDC. 

Refugees  who  lose  eligibility  for 
benefiU  under  AFDC  during  the  PRP 
eligibility  period  are  eligible  for 
transitional  cash  assistance  and 
services  so  long  as  they  are  otherwise 
eligible  for  PRP. 

Agencies  shall  take  measures  to 
ensure  that  refugees  are  not 
participating  in  both  PRP  and  another 
cash  assistance  program,  e.g., 
coordinate  with  local  general  assistance 
programs;  request  that  a  refugee  assure 
on  a  monthly  redetermination  form  that 
he/she  is  not  receiving  other  public  cash 
assistance. 

IV.  Provision  of  Transitional  Cash 
Assistance 

Agencies  participating  in  PRP  shall 
establish  State-wide  or,  where 
necessary  to  preclude  receipt  of  public 
cash  assistance,  community-wide 
uniform  levels  of  transitional  cash 
support  for  refugees  in  PRP.  In 
development  of  these  uniform  levels, 
input  from  local  affiliates  regarding  the 
subsistence  needs  and  levels  of  cash 
needed  to  preclude  receipt  of  public 
cash  assistance  shall  be  taken  into 
account.  Each  agency  resettling  refugees 
in  a  State  or  community  shall  use  the 
same  transitional  cash  support  standard 
as  other  agencies  resettling  refugees 
through  PRP  in  the  State  or  community. 
These  payment  levels  will  be  estimated 
in  the  annual  grant  applications  but  will 


be  formalized  among  the  grantees  within 
the  first  30  days  after  grants  are 
awarded. 

Agencies  may  subtract  a  specified 
uniform  amount  from  an  individual 
client's  cash  payment  if  housing  is 
provided  separately  by  the  PRP  agency, 
the  sponsor,  a  relative,  etc.  In 
conjunction  with  the  transitional  cash 
support  level,  a  uniform  percentage 
reduction  for  housing  shall  be  developed 
and  used  by  agencies  participating  in 
PRP  in  each  State  or  community.  No 
reduction  shall  be  made  for  shared 
housing  paid  for  directly  by  the  client 
and  others  sharing  the  housing. 

Agencies  shall  also  establish  uniform 
earned  income  amounts  to  be 
disregarded  for  every  State,  or,  where 
necessary,  local  community.  As  a  guide, 
the  first  $90  of  earned  income  is 
disregarded  in  the  AFDC  program. 

For  purposes  of  eligibility 
detenrtfbations  in  other  Federally- 
funded  and  non-federally  funded 
assistance  programs,  ORR  does  not 
consider  transitional  cash  assistance 
provided  under  this  program  to  be 
earned  income. 

(A)  Time  Frame:  As  needed. 
Transitional  Cash  Assistance  shall  be 
provided  from  the  31st  day  after  arrival 
for  the  number  of  months  specified  in 
the  Supplemental  Notice. 

(B)  Application:  Agencies  must  inform 
newly  arrived  PRP  eligible  refugees  of 
the  availability  of  transitional  cash 
assistance.  If  TCA  is  requested  by  the 
refugee,  such  assistance  must  be  applied 
for  as  part  of  the  refugees"  PRP 
agreement  (See  sample  as  Attachment 
B).  All  newly  arrived  refugees  who  are 
not  eligible  categorically  for  AFDC  or 
SSI  (aged  or  blind)  may  be  presumed 
financially  eligible  for  PRP  if  (1)  they 
sign  a  form  indicating  current  income 
and  family  composition  and  state  that 
they  require  financial  assistance;  and  (2) 
they  have  no  earned  income  or  have 
earned  income  less  than  the  transitional 
cash  assistance  payment. 

(C)  Frequency  of  Payment- 
Transitional  cash  assistance  payments 
to  refugees  shall  be  made  no  less  than 
once  a  month.  Income  and  eligibility 
(Whether  changes  to  the  case  have 
resulted  in  potential  eligibility  for  AFDC 
or  SSI)  shall  be  redetermined  monthly. 
Redetermination  shall  consist  of  a 
requirement  that  the  recipient  submit  a 
signed  form  indicating  current  income 
and  family  composition  status. 

(D)  Documentation  of  Earned  Income: 
One  of  the  following  is  required  as 
documentation  for  earned  income 
reported: 

(1)  Original  or  photocopies  of  check 
stubs; 
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(2)  Written  statement  from  employer 
or  agency  providing  income  or  grant. 

(E)  Conditions  for  receipt  of 
transitional  cash  assistance:  Clients 
must  be  in  compliance  with  the  terms  of 
the  PRP  agre'ement  and  must  not  have 
income  in  excess  of  the  monthly 
transitional  cash  payment  amount  plus 
the  disregard. 

Refugees  must  cooperate  with  the 
terms  of  the  PRP  program. 
"Cooperation"  means  that  the  client  is 
taking  specific  steps  to  secure  income 
outside  of  the  project  resources.  These 
include: 

(1)  Signing  and  abiding  by  the  terms  of 
the  PRP  agreement; 

(2)  Retaining  a  job  and  not  being 
discharged  for  willful  misconduct  during 
30  consecutive  calendar  days 
immediately  prior  to  the  beginning  date 
of  assistance: 

(3)  Applying  for  and  accepting  a  bona 
fide  job  offer.  Refugees  must  accept  at 
any  time,  from  any  source,  an  offer  of 
employment,  as  determined  to  b« 
appropriate  by  the  PRP  agency  or  its 
designee,  except  for  good  cause  shown. 

(4)  Participating  in  employment 
related  services  approved  by  the  case 
manager. 

Clients  must  participate  in  the 
required  PRP-related  activities,  unless 
they  have  been  granted  a  good  cause 
exemption.  If  a  client  has  been  granted  a 
good  cause  exemption  from 
participation  in  some  PRP-related 
activities,  his/her  eligibility  for  receipt 
of  transitional  cash  assistance  will  not 
be  jeopardized. 

V.  Provisioa  of  Cas«  ManagenMOt  and 
Employment  Services 

Case  management  and  employment 
services  to  eligible  refugees  must  be 
provided  during  the  eligibility  period 
and  may  be  provided  for  up  to  1  month 
after  the  expiration  of  the  PRP 
transitional  cash  assistance  eligibility 
period.  Employment  follow-up.  however, 
shall  extend  for  90  days  following  job 
placement,  regardless  of  the  date  of 
termination  of  service  or  assistance. 

(A)  Case  Management 

(1)  Objective:  to  ensure  that  services 
are  provided  in  a  planned,  effective,  and 
timely  manner  are  appropriate  to  the 
needs  of  the  refugee  unit;  and  contribute 
to  the  eariy  employment  of  the  refugee. 

(2)  Reimbursement  for  allowable  case 
management  costs  may  begin  •       •  - 
Immediately  upon  arrival  in  the  U.S-. 
Agencies  must  insure  that  a  system  is  in 
place  to  allocate  correctly  resettlement 
costs  not  associated  with  this  grant, 
(e.g..  initial  orientation  and  placement 
services  as  specified  in  the  R&P 


agreement  with  the  Department  of  . 

State). 

(3)  Case  management  shall  include  as 
necessary  the  following  basic  activities: 
Intake;  orientation  (including  orientation 
to  health  care  services);  eligibility 
determination,  assessment;  service 
planning;  referral;  monitoring:  and 
follow-up.  Serv  ':es  should  support  and 
strengthen  rehig  es'  motivation  and 
capacities  to  become  self-supporting. 

(4)  An  up-to-date  case  file  shall  be 
maintained  for  each  case,  with  a 
separate  section  on  employment 
assessment,  services  and  outcomes  for 
each  employable  family  member,  which 
includes: 

(a)  Intake  information — Date  of 
arrival,  number  and  names  of  members 
of  the  case,  and  for  those  enrolled  in  the 
PRP.  alien  registration  number,  birth 
date,  current  address,  health  status, 
educational  level,  native  language. 
English  language  level  on  arrival,  prior 
work  experience,  skills,  and  social 
security  number  when  obtained; 

(b)  Eligibility  determination  for  PRP— 
categorical  and  financial  basis  for 
placing  refugee  into  PRP:  welfare  office 
determination  of  non-eligibility,  if 
applicable.  Forms  reflecting  income  and 
categorical  redetermination  of  eligibility 
shall  be  filed  monthly. 

(c)  Resettlement  plan— steps  to  be 
taken  by  the  refugee  and  the  agency  to 
work  toward  self-sufficiency  and 
projected  time  frames. 

(d)  Agreement  between  resettlement 
agency  and  refugee,  which  describes 
PRP,  specifies  the  terms  for  receipt  of 
transitional  cash  assistance,  including  a 
section  wherein  the  refugee  requests 
(applies  for]  transitional  cash 
assistance,  and  self-sufficiency  services 
such  as:  activities  in  which  the  refugee 
must  participate;  the  employability  plan; 
rights  and  responsibilities  of  clients,  and 
appeals  process.  This  agreement  must 
be  signed  by  both  the  refugee  and  the 
agency's  representative.  Refugees  shall 
be  given  a  copy  of  the  agreement  in 
English  and  in  their  native  language,  if 
necessary  for  their  complete 
understanding.  (Sample  provided  as 
Attachment  B). 

(e)  Monthly  client  information  report: 
This  report,  submitted  and  signed  by  the 
refugee,  is  the  basis  for  redetermination 
of  eligibility  for  transitional  cash 
assistance  and  includes  (at  a  minimum): 
household/case  composition,  housing 
provided,  and  income  received  during 
the  past  month  (supported  by  original  or 
photocopies  of  pay  stubs  if  working). 

(f)  Documentation  of  services 
provided  to  clients  based  upon  the 
needs  and  targets  identified  In  the 
employability  plan. 


(g)  Documentation  of  regular  contact 
(by  phone  or  in  person)  between  the 
case  manager  and  an  adult  member  of 
the  case  during  the  period  that  the  case 
is  enrolled  in  PRP.  Summary  notes 
regarding  the  content  of  that  contact  are 
to  be  documented,  coupled  with  (f) 
above. 

(h)  A  statement  regarding  the  status  of 
the  employable  adults  in  the  case  at  the 
end  of  the  penod  of  eligibility  and  again 
90  days  after  that  date.  i.e..  whether  the 
employable  refugees  are  employed, 
number  of  hours  per  week,  at  what 
wages,  place(3)  of  employment,  and  self- 
sufficient  status.  This  statement  should 
be  in  a  consistent,  easily  found  place  in 
all  casefiles. 

(i)  In  addition  to  the  statement 
regarding  the  status  of  the  case  at  the 
end  of  the  period  of  assistance  specified 
in  the  grant  award,  files  must  also  note 
the  date  when  transitional  cash 
assistance  support  ended  (date  of  last 
check  and  period  of  support  covered), 
(j)  Where  case  management  and  job 
development  and  placement  files  are 
maintained  separate  from  each  other, 
the  information  in  (h)  and  (i)  above  shall 
be  clearly  documented  in  both  files. 

(B)  Employment  Services 

(1)  Objective:  To  place  employable 
refugees  as  quickly  as  possible  into  jobs 
which  will  enable  the  refugee  household 
unit  to  progress  toward  self-sufficiency 

(2)  Time:  Employment  services  are  to 
be  provided  to  employable  adult 
refugees  starting  upon  arrival  in  the  U.S. 
and  continuing  as  needed.  Grantees  who 
have  agreements  with  agencies  who 
resettle  refugees  must  ensure  that  they 
can  access  those  refugees  upon  arrival 
to  provide  employment  services. 
Allowable  costs  for  these  services  may 
be  charged  to  this  grant  up  to  one  month 
beyond  the  eligibility  period  established 
for  TCA. 

(3)  "Employable"  means  not  exempt 
from  employment  services  under  section 
VIII,  "Good  Cause  Criteria". 

(4)  Grantees  shall  attempt  to  find 
employment  for  all  employable  members 
of  the  family  unit.  If  the  case  becomes 
self-sufficient  due  to  the  employment  of 
one  member,  other  family  members  may 
voluntarily  participate  in  employment 
services  and  grantees  may  charge  costs 
associated  with  such  services  through 
the  TCA  and  one  month  eligibility 
period. 

4&)J^  employabilityi>lan  must  be 
developed  which: 

(a)  Is  designed  to  lead  to  the  eariiest 
possible  employment  and  not  be 
structured  in  such  a  way  as  to 
discourage  or  delay  employment  or  job- 
seeking. 


(b)  Contains  a  definite  employment 
goal,  attainable  in  the  shortest  time 
period  consistent  with  the  employability 
of  refugees  in  relation  to  job  openings  in 
the  area. 

(6)  The  following  services  are  to  be 
provided  with  grant  resources  or 
through  private  funds: 

(a)  Job  development:  An  on-going 
process  of  developing  prospective  job 
openings  for  refugees,  including  frequent 
employer  contact. 

(b)  Job  counseling:  On-going 
interaction  between  the  refugee  and  the 
agency  regarding  questions  and 
concerns  that  refugees  have  about  the 
worid  of  work,  the  job  search,  the  need 
for  early  employment,  and  the 
consequences  of  refusing  an  appropriate 
on^er  of  employment. 

(c)  Direct  job  placement  assistance: 
Assisting  the  refugee  in  identifying  and 
contacting  prospective  places  of 
employment,  scheduling  appointments 
for  job  interviews,  preparing  refugees  for 
interviews,  and  following  up  on  results 
of  interviews. 

(d)  Follow-up  assistance:  Contacting 
the  employer  (when  the  agency  has 
found  the  job  placement)  and  the 
employed  refugee  (regardless  of  whether 
the  agency  or  the  refugee  found  the 
employment)  to  identify  any  adjustment 
problems  and  to  assist  in  the  resolution 
of  those  problems:  (1)  Within  the  first 
week,  but  preferably  within  two  days, 
after  the  refugee  has  started  work;  (2) 
again  at  least  once  during  and  at  the  end 
of  the  first  month  to  identify  any 
adjustment  problems,  and  to  assist  in 
the  resolution  of  those  problems;  and  (3) 
for  a  90-day  status  check. 

(CJ  Office  of  Refugee  Resettlement 
Social  Services  and  Targeted 
Assistance  Programs 

Refugees  enrolled  in  PRP  are  also 
eligible  for  services  provided  through 
ORR  Social  Services  and  Targeted 
Assistance  programs  in  their  State.  The 
case  manager  will  be  responsible  for 
referring  PRP  clients  to  those  other 
refugee  services  when  necessary  to 
fulfill  the  goals  of  the  PRP  employability 
plan.  A  refugee  must  participate  in 
social  service  or  targeted  assistance 
programs  which  have  been  determined 
available  and  appropriate,  by  the  case 
manager,  unless  exempted  for  good 
cause,  or  face  a  noncompliance  sanction 
(section  VIII). 

VI.  Health  Care  Coordination 

Refugees  enrolled  in  PRP  are  eligible 
for  medical  services  made  available 
outside  the  PRP  through  funds 
appropriated  for  medical  services. 

Agencies  shall  provide  refugees  with 
information  on  medical  services  outside 


PRP  for  which  they  are  eligible  and  shall 
assist  them  in  accessing  these  services. 
This  information  will  be  provided  to 
grantees  by  ORR. 

VII.  Optional  Services  and  Assistance 

(A)  English  as  a  Second  Language  (ESL) 

(1)  Agencies  may  provide  ESL  or 
Vocational  English  as  a  Second 
Language  (VESL)  with  PRP  funds  or 
refer  refugees  to  non-PRP  ESL  classes, 
as  necessary  and  consistent  with  the 
employability  plan. 

(2)  Provision  of  ESL  by  the  PRP 
agency  is  an  optional  service  under  PRP 
and  is  secondary  to  direct  provision  of 
job  placement  and  job  development 
services  by  the  agency. 

(B)  Child  Care 

(1)  Child  care  costs  for  children  of 
newly  employed  refugees  or  for  children 
whose  parents  are  participating  in  a 
related  activity  approved  by  the  case 
manager  are  allowable  where 
reasonable  and  necessary.  Grantees 
shall  make  every  effort  to  access  non- 
PRP  program  funded  child  care 
programs  or  funds  in  the  community. 

(2)  Once  a  case  accesses  public  cash 
assistance,  the  case  is  no  longer  eligible 
for  child  care  reimbursement  under  PRP. 

(C)  Employment  Incentives 

Agencies  may  reimburse  P^P  refugees 
for  employment-related  expenses  after 
they  have  started  employment  during 
the  PRP  transitional  cash  assistance 
eligibility  period.  Examples  of  such 
reimbursements  include  transportation 
to  and  from  work,  uniforms,  health 
insurance  premiums,  uniforms,  tools, 
etc.  These  reimbursements  may  be 
provided  up  to  the  amount  of 
transitional  assistance  reduced  due  to 
earnings.  Agencies  must  document  these 
expenditures  separately.  Agencies  must 
have  uniform  policies  on  incentives  in 
each  location. 

(D)  Emergency  Assistance  and  Special 
Needs 

Agencies  may  provide  emergency 
cash  assistance  to  refugees  beyond  the 
time  period  specified  in  the  grant  award 
and/or  for  special  needs  on  an  as- 
needed  basis  during  the  specified 
eligibility  period.  The  total  amount  of 
emergency  payments  provided  to  a  case 
may  not  exceed  one  month's  transitional 
cash  assistance  payment  level. 

VIII.  Good  Cause  Criteria 

In  the  absence  of  good  cause,  a 
client's  failure  or  refusal  to  carry  out 
his/her  responsibilities  as  an  enrollee  in 
PRP  will  result  in  a  finding  of 
"noncompliance."  On  a  case  by  case 
basis,  the  agency  may  find  that  the 


client  failed  or  refused  to  carry  out  the 
requirements  of  PRP  for  good  cause.  In 
such  a  case,  the  agency  must  document 
the  finding  of  good  cause  in  the  case  file. 

Inability  to  communicate  in  English 
will  not  be  considered  good  cause  and 
cannot  exempt  a  refugee  from 
registration  and  participation  in 
employability  service  programs, 
carrying  out  a  job  search,  and 
acceptance  of  appropriate  offers  of 
employment. 

(A)  Good  cause  may  be  found 
resulting  in  a  deferment  from 
participation  in  PRP  services  under  the 
following  circumstances: 

(1)  Under  age  18  and  a  full-time 
student  or  18  and  still  attending  high 
school  full-time  or  in  the  equivalent 
level  of  vocational  or  technical  training 
and  reasonably  expected  to  complete 
the  program  before  reaching  age  19; 

(2)  Caring  for  another  member  of  the 
household  who  has  a  physical  or  mental 
impairment  which  requires,  as 
determined  by  a  physician  or  licensed  or 
certified  psychologist  and  verified  by 
the  agency,  care  in  the  home  on  a 
substantially  continuous  basis,  and  no 
other  appropriate  member  of  the 
household  is  available; 

(3)  111,  when  determined  by  the  agency 
on  the  basis  of  medical  evidence  or  on 
another  sound  basis  that  the  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employability 
services; 

(4)  Working  30  hours  or  more  per 
week  in  paid  employment  expected  to 
last  a  minimum  of  30  days.  This 
exemption  continues  to  apply  if  there  is 
a  temporary  break  in  full-time 
employment  expected  to  last  no  longer    ' 
than  10  workdays; 

(5)  Pregnant,  if  it  has  been  medically 
verified  that  the  child  is  expected  to  be 
bom  in  the  month  in  which  such 
registration  would  otherwise  be  required 
or  within  the  next  6  months: 

(G)  Incapacitated,  when  determined  by 
a  physician  or  licensed  or  certified 
psychologist  and  verified  by  the  agency 
that  a  physical  or  mental  impairment,  by 
itself  or  in  conjunction  with  age, 
prevents  the  individual  from  engaging  in 
employment  or  training; 

(7)  Being  a  parent  er  other  caretaker 
relative  of  a  child  under  age  1  who 
personally  provides  full-time  care  of  the 
child. 

(b)  Good  cause  may  only  be  found  for 
refusing  a  job  offer  if: 

(1)  The  task,  performed  on  a  regular 
basis,  adversely  affects  or  exceeds  the 
participant's  physical  or  mental  health 
capacity: 

(2)  The  work  site  violates  established 
health  and  safety  standards; 
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(3)  The  wage  is  not  equal  to  the 
federal  or  state  minimum  wage  or 
customary  wage  in  the  community  as  set 
by  the  Labor  Department: 

(4)  The  hours  of  woric  do  not  confonn 
to  or  are  greater  than  those  customary  to 
the  occupation; 

(5)  The  position  offered  is  vacant  due 
to  a  strike,  lockout  or  other  bona  fide 
labor  dispute: 

(6)  Transportation  to  and  from  the 
place  of  employment  cannot  reasonably 
be  arranged. 

An  appropriate  job  offer  may  be  for 
temporary,  permanent,  full-time,  part- 
time,  or  seasonal  work,  if  such  work 
does  not  violate  the  standards  of  this 
sub- section. 
IX.  GrievancM.  Sanctionf  and  Appeab 


(A)  Written  Procedures 

Agencies  shall  have  written 
procedures,  in  English  and  in  the 
refugee's  own  language,  which  explain 
the  circumstances  under  which  a  good 
cause  determination  will  be  made  and 
how  and  on  what  basis  refugees  who  do 
not  comply  with  the  PRP  agreement  will 
be  sanctioned.  These  procedures  will 
also  explain  how  refugees  may  file 
appeals. 

(B)  Process  for  Sanctiorting 

(1)  Noncompliance  observed  or 
brou^t  to  the  attention  of  the  case 
manager  shall  be  determined  against  the 
criteria  of  good  cause  (see  section  VIU 
above),  based  on  a  face  to  face 
discussion  with  the  client. 

(2)  If  noncompliance  is  determined  by 
the  case  manager,  it  shall  be  discussed 
with  the  local  agency's  PRP  director.  If 
the  local  agency  director  concurs  that 
noncompliance  has  occurred,  then 
within  Twe  (5)  working  days  the  refugee 
shall  be  given  notice  of  intended 
sanction. 

(3)  Notice  of  intended  sanction 
In  cases  of  proposed  action  to 

terminate  or  suspend  assistance,  the 
PRP  agency  shall  give  timely  (5  days) 
and  adequate  (written  in  client's  native 
language)  notice.  The  written  notice 
must  include — 

(a)  An  explanation  of  the  reason  for 
the  actiocLond  the  consequences  of 
failure  or  refusal  to  cooperate; 

(b)  Notice  of  the  refugee's  right  to 
appeal; 

(c)  The  consequences  of  continued 
noncompliance: 

(d)  Steps  necessary  to  prevent 
sanctions; 

(e)  The  timeliness  for  action. 

(4)  For  the  first  refusal  to  cooperate, 
cash  assistance  to  the  refugee  shall  be 
tersunated  for  a  period  of  3  months.  For 


a  second  or  any  subsequent  refusal  to 
cooperate,  cash  assistance  shall  be 
terminated  for  a  period  of  6  months. 

(CJ  Appeals 

(1)  Agencies  having  more  than  two 
case  managers  or  other  line  staff  shall 
have  at  least  two  levels  of  appeals 
within  the  agency  available  to  refugees. 
Generally,  the  first  appeal  would  be 
made  to  the  most  immediate  supervisor, 
and  the  second  to  the  local  agency 
director  if  that  person  does  not  directly 
supervise  resettlement  line  staff.  If  the 
local  agency  head  has  direct  supervisory 
authority  over  resettlement  staff,  then 
access  to  an  impartial  local  outside 
review  person  must  be  provided. 

(2)  Agencies  that  have  only  one  or  two 
case  managers  should  have  available 
one  level  of  appeal  within  the  local 
agency  above  the  level  of  case  manager 
(agency  head)  and  a  higher  level  of 
appeal  available  (local  impartial  person) 
outside  the  agency. 

(3)  At  a  minimum,  refugees  shall  be 
informed  through  the  written  agreement 
and  orally  at  enrollment  into  PRP  of  the 
actions  that  will  result  in  a  sanction  and 
the  procedures  for  appealing  the 
sanction  (to  whom  and  within  how 
many  days  after  notice  of  intended 
action). 

The  sanction  and  appeals  process 
shall  take  no  longer  than  30  days  from 
the  date  of  non-compliance.  During  the 
appeals  process,  the  refugee  will 
continue  to  be  eligible  to  receive  TCA 
and  services. 

(D)  Grievances 

Agencies  shall  have  written 
procedures  for  grievances  to  be  used  to 
respond  to  and  take  corrective  actions, 
where  needed,  as  a  result  of,  grievances 
by  clients  relating  to  access  to.  or 
quality  of.  services  provided  to  them. 

X.  National  Program  Management 

(A)  Objective:  To  ensure  planned, 
timely,  and  appropriate  delivery  of 
services  and  adherence  to  Federal 
regulations,  policies,  and  guidehnes. 

Grantees  are  responsible  for  ensuring 
that  administrative  functions  and  costs 
relating  to  PRP  are  appropriately 
allocated  separately  from  other  grants 
administered  by  the  local  agency,  such 
as  reception  and  placement  and  State 
social  services. 

(B)  Grantees  shall: 

(1)  Plan  and  coordinate  program 
services  with  local  affiliates/offices. 

(2)  Inform  the  respective  State 
Refugee  Coordinator  and  the  local 
welfare  office,  directly  or  through  the 
subgrantee.  of  the  agency's  participation 
in  the  PRP,  the  number  of  PRP  clients 
expected  during  the  calendar  year,  the 


name  and  telephone  number  of  the  local 
contact  person,  and  the  services  which 
will  be  provided  through  ?KP.  This  shall 
occur  no  later  than  45  days  following 
notification  of  receipt  of  a  PRP  grant 
award. 

(3)  Require  local  agencies  to 
coordinate  with  State  and  local  General 
Assistance  program  offices  in  order  to 
avoid  duplicate  payments  of  TCA  and 
general  assistance. 

(4)  Ensure  local  agencies  provide  to 
ORR  the  names,  social  security  numbers 
and  alien  registration  numbers  of  all 
refugees  who  have  applied  for  SSI/ 
disability  and  who  are  receiving  TCA 
and  services  pending  an  SSI 
determination. 

(5)  Require  participation  of  local 
agencies  in  local  services  coordination 
activities  initiated  by  the  State  and/or 
County  refugee  coordinator.  Ensure  that 
reasonable  efforts  are  made  by  the  local 
affiliate  to  work  with  other  agencies 
participating  in  PRP,  with  the  ORR 
social  services  and  targeted  assistance 
service  providers  under  contract  with 
the  States  and  counties,  and  with  the 
local  and  State  officials  managing  the 
refugee  service  contracts  or  responsible 
for  public  assistance  programs. 

(6)  Provide  technical  assistance  and 
training  to  local  offices  regarding 
program,  administrative,  and  grant 
requirements. 

(7)  Assure  that  appropriate  services 
are  provided  to  every  eligible  refugee. 

(8)  Monitor  local  agencies  on  a  regular 
basis.  Monitor  every  local  agency 
through  an  on-site  program  review 
directed  by  the  Agency  at  least  once 
every  three  years. 

For  efficiency  and  cost  effectiveness, 
agencies  which  have  an  R&P  grant  with 
the  Department  of  State  are  encouraged 
to  monitor  PRP  at  the  same  time  as  the 
R&P  agreements  are  monitored. 

Except  for  the  first  year  of  PRP 
implementation,  each  new  local  agency 
shall  be  monitored  within  a  year 
following  the  resettlement  of  its  first 
case.  Appointment  of  a  new  director  of  a 
local  agency  which  resettles  more  than 
2Cy  refugees  per  year  shall  require  that 
local  agency  to  be  monitored  within 
twelve  months  of  the  first  case  being 
resettled  under  the  new  director's 
administration.  Exceptions  to  this 
requirement  will  be  given  on  the  basis  of 
a  grantee's  reasonable  proposal  for  an 
alternative  review  plan  that  adheres  to 
the  intent  of  monitoring  as  set  forth  in 
these  Guidelines. 

(9)  Monitor  the  performance  of  the 
grant  and  subgrant  activities  and  review 
each  program  function  to  assure  that 
adequate  progress  is  being  made  toward 
achieving  programmatic  goals  in 


compliance  with  Federal  grant 
regulations.  Monitoring  reports, 
including  any  corrective  actions 
recommended  and  follow-up  on  those 
recommendations,  shall  be  filed  in  the 
grantee's  national  office,  and  a  copy 
forwarded  to  ORR. 

XI.  Secondary  Migration  and  Transfer  of 
Clients 

(A)  Objective:  During  the  PRP  time 
eligibility  period,  refugees  shall  have 
reasonable  access  to  TCA  and  services. 

(B)  In  the  PRP  client/agency 
agreement,  refugees  shall  be  informed  of 
the  potential  consequences  of  moving 
without  consulting  with  the  local  PRP 
agency,  e.g.,  that  agencies  may  not  be 
required  to  provide  TCA  or  services. 

(C)  Agencies  shall  take  reasonable 
steps  to  ensure  transfer  of 
documentation  of  eligibility,  services, 
and  assistance  provided  at  the  initial 
resettlement  site  to  the  receiving  site. 
(Refugees  eligible  for  PRP  in  one  State 
may  not  be  eligible  for  PRP  in  another 
because  they  may  be  eligible  for  AFDC 
in  the  second  State,  depending  on  the 
State's  AFDC-U  labor  force 
documentation  requirements.)  Grantees 
shall  assure  that  a  reasonably 
proportional  amount  of  the  per  capita 
funding  is  mtuie  available  to  the  local 
agency  in  the  new  site  to  which  the 
refugee  is  moving  when  the  move  is 
approved.  In  instances  where  the 
grantee  has  no  local  agency  in  the  new 
site,  the  grantee  shall  make 
arrangements  with  another  grantee  in 
the  new  site.  These  arrangements  shall 
be  documented  in  an  agreement  signed 
by  both  grantees.  These  signed 
agreements  shall  be  submitted  to  ORR 
as  part  of  the  financial  reports  and  will 
be  used  in  determining  the  actual  arrival 
totals  for  each  grantee. 

(D)  A  grantee  who  proposes  to  serve 
locally  clients  from  a  resettlement 
agency  which  is  not  participating  in  PRP 
must  have  prior  approval  from  ORR. 

XII.  Reporting  Requirements 

(A)  Quarterly  Program  Progress  Reports 

(1)  An  original  and  two  copies  of 
reports  are  due  45  days  after  the  end  of 
each  Calendar  Year  quarter. 

(2)  The  quarterly  reports  will  provide 
specific  data  on  program  participation 
and  outcomes.  The  items  to  be  reported 
and  the  reporting  forms  to  be  used  will 
be  provided  by  ORR. 

(3)  An  annual  report,  covering  the 
period  January  1  through  December  31, 
will  be  due  on  March  1  of  each  year. 
This  report  will  contain  a  brief 


description  of  program  accomplishments 
and  situations  which  affected  program 
performance  over  the  year,  of 
monitoring  actions  and  findings 
occurring  during  the  year.  This  report 
shall  also  attach  a  quarterly  report 
summation  form  providing  the  total 
statistical  outcomes  for  the  year. 

(B)  Financial  Status  Reports 

Schedule  for  submission  of  SF-269 
forms  is  specified  on  the  grant  award 
document  and/or  within  the  standard 
terms  and  conditions  for  the  grants. 

XIII.  Recordkeeping 

Grantees  must  provide  for  the 
maintenance  of  such  operational  records 
as  are  necessary  for  monitoring  of  the 
grant. 

Attachment  B — Refugee-Agency  PRP 
Agreement 

This  agreement  will  govern  the  Private 
Resettlement  Program  tervices  and 
transitional  assistance  l>eing  requested  by 

(hereinafter  referred  to  as 

the  client)  and  being  managed  and 
distributed  through 


(hereinafter  referred  tO  as  the  agency). 

PRP  is  not  an  entitlement  program.  The 
mutual  goal  of  the  undersigned  is  to  assure  an 
expeditious  transition  for  the  client  into 
employment,  allowing  the  client  to  be 
economically  self-sufficient  at  the  earliest 
possible  time.  Except  for  good  cause  shown, 
a  client  who  does  not  comply  with  the  terms 
of  this  agreement  will  be  sanctioned.  If 
sanctioned,  the  client  will  lose  the 
transitional  cash  assistance  for  three  months 
for  the  first  refusal  to  comply  and  for  six 
months  for  the  second  refusal  to  comply. 

Terms  of  Agreement 

Agency — The  undersigned  representative 
of  the  agency  agrees  to  the  following: 

To  provide  transitional  assistance 
including  cash  assistance  support,  adequate 
to  meet  the  client's  basic  needs  of  food, 
shelter  and  transportation,  beginning  with  the 
3l8t  day  after  arrival.  Cash  assistance 
payments  will  be  made  no  less  than  once  a 
month. 

To  provide  services  in  a  planned,  effective 
and  timely  manner,  appropriate  to  the  needs 
of  the  client  and  his/her  family  case  unit  for 
the  purpose  of  early  employment  of  the  client 
and  other  employable  family  meml)ers. 

To  provide  case  management  including  the 
following  basic  activities:  Intake,  orientation, 
assessment,  service  planning,  counseling, 
referral,  monitoring,  follow-up,  and 
termination.  Services  should  support  and 
strengthen  refugees'  motivation  and 
capacities  to  become  self-supporting. 

To  meet  with  and  have  contact  with  the 
client  on  a  regular  basis. 

To  assist  the  client  in  identifying  and 
contacting  prospective  places  of  employment 
scheduling  appointments  for  job  interviews. 


preparing  for  Interviews,  and  following  up  on 
results  of  interviews. 

To  seek  to  develop  and  locate  employment 
for,  and  to  place  in  jobs,  the  client  and  other 
employable  members  of  the  client's  family. 

Client — In  order  to  receive  cash  assistance 
and  employment  services  from  the  agency,  I 
the  undersigned  client  agree  to  the  following: 

To  cooperate  in  the  agency's  efforts  to  help 
me  develop  an  employability  plan. 

To  seek  employment  as  soon  as  possible. 

To  participate  in  job-related  services. 

To  appear  and  participate  in  any  job- 
related  appointments  or  interviews. 

To  participate  in  social  services  and 
targeted  assistance  program  when  necessary 
to  fulfill  my  PRP  employability  plan. 

To  keep  appointments  with  the  agency  and 
notify  the  case  manager  whenever  I  change 
my  home  address  and  phone  number. 

To  notify  the  agency  of  changes  in  my 
family  composition,  income,  job  acceptance 
or  any  change  in  my  family  employment 
status.  (Should  any  changes  occur,  my  case 
manager  will  discuss  them  with  me). 

To  discuss  with  my  case  manager  any 
plans  I  may  consider  to  relocate  to  another 
area,  i  understand  that  should  I  relocate 
without  consultation  and  prior  approval  from 
my  case  manager,  I  may  forfeit  the  balance  of 
any  PRP  benefits. 

To  accept  job  referrals  and  appropriate  job 
offers. 

To  retain  a  job,  unless  a  change  in 
conditions  creates  a  good  cause  justification, 
and  to  avoid  being  discharged  for  willful 
misconduct. 

Clients  Rights— The  client  has  the  right  to: 
— File  an  appeal  if  client  believes  the 

assistance  provided  is  incorrect  or  has 

been  terminated  prior  to  expiration  of 

eligible  time  without  good  cause. 
— File  a  complaint  if  the  client  believes  that 

he/she  has  been  treated  unfairly  in  access 

to  services  or  that  the  quality  of  the 

services  is  inadequate. 
— Receive  a  written  advisory  prior  to  the  time 

assistance  expires  or  is  terminated. 
— Continue  medical  assistance  even  if 

financial  assistance  may  be  terminated, 

provided  client  is  still  eligible. 
— Receive  a  signed  copy  of  this  agreement 

and  an  approval/disapproval  notice  within 

^  days  from  this  date. 

Signatures — ^The  client  understands  (or  this 
has  been  interpreted),  and  both  parties 
accept,  these  terms  and  responsibilities  and 
agree  to  abide  by  and  execute  them.  If  the 
client  fails  to  uphold  this  agreement  the 
assistance  designated  herein  may  be 
terminated. 

The  agency's  failure  to  uphold  this 
agreement  in  any  part  does  not  nullify  the 
terms  in  full,  and  the  client  acknowledges  the 
right  to  appeal  agency  actions  as  designated 
above. 

Agency  Representative 

Date   : 

Client 

Date 
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IiMlnictioiM  for  tiM  SF  4M 

This  is  a  standard  form  used  by  applicants 
■s  a  required  facesheet  for  preappllcattons 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 
Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  proiect  leave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

a.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  8pace(B)  provided: 

"New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 

.    additional  funding/budget  period  for  a 
project  with  a  proiec«ed  completion  dale. 

— "Revision"  means  any  change  in  the 
Federal  Government's  Hnancial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
apphcation. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
ypu  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

1&  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  apphcation  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-«24A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
sho%vn  for  different  functions  or  activities 
%vithin  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C  and  D  should  include  budget 
estimates  for  the  whole  projects  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  incremenls.Jn  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  Tirst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b] 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounU  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amounts(s]  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Column  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i— Show  the  total  of  Lines  6a  to  6h 
in  each  column 

Line  ej — show  the  amount  of  indirect  cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A,  Columns  (e)  and 

(f)  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  If  any,  txpected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  Uie  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  &-11 — ^Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)---Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
inkind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  In  Column  (e) 


should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  year. 
Line  14 — Enter  the  amount  of  cash  from  all 

other  sources  needed  by  quarter  during  the 

first  year. 
Line  15 — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-1&— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — ^Provide  any  other  explanations  or 
comments  deemed  necessary. 

AssurancM — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  projects  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
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acconiancawiAienenillyaccepted 
accounting  ttandards  or  afency  directtire*. 

3.  Will  ealabUah  aafeguards  to  prohibit 
employee*  from  nnng  their  positions  for  a 
pmnowe  ttmt  coMtitulM  or  presents  tke 
appearance  bI  parwmal  or  oi«MiMtion«l 
conflict  of  interest,  or  personal  gain.     ^ 

4.  Will  initiate  aod  convlete  the  wcrk 
within  the  appbcaWe  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5  Wilt  comply  with  tfce  tatergoToramenUl 
Personnel  Act  of  1970  (42  U.S.C  472»-i783) 
relating  to  prescribed  standards  for  ment 
lystems  for  programs  funded  ander  oneof  the 
nineteen  statutes  or  regulations  specified  in 
Appendix  A  of  OPNTs  Stmidards  for  a  Merit 
System  at  Pte^onnei  Administratioii  (5  CFR 
part  90a  subpart  F). 
6.  Will  comply  with  *a  Federal  atatutes 
.  relating  to  iwndiacrimination.  Theae  include 
but  are  not  limited  to  (a)  title  VI  of  the  Qvil 
Rights  Act  of  1964  (Pub.  L  8ft-JS2J  which 
prohibits  diacnminatkm  on  the  basis  of  race, 
color  or  national  origin;  (b)  title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  ie81-l«83.  and  168S-1686).  which 
prohibits  ditcrimination  on  the  basis  of  sex; 
(c)  section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  794).  which 
prohibits  diacriminalion  on  the  baaia  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.SC.  6101-6107). 
which  prohibits  discrimination  on  the  basis  of 
age:  (e)  the  Drug  Abuse  Office  and  Treatment 
Ad  of  1972  (Pub.  L  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970  (Pub.  L  91- 
616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism:  (g)  sections  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42 
U.S.C.  290dd-3  and  290ee-3).  as  amended, 
relating  to  confidentiality  of  alcohol  and  drug 
abuse patj«it  records;  (h)  title  VllI  of  the 
Civil  RighU  Ad  of  1968  (42  U.S.C.  3601  et 
•eq.y  as  amended,  relating  (o 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisiooa  in  the  specific 
statute(s)  under  which  application  for  Federal 
assistance  is  being  made:  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  appty  to  the  applicaUon. 


7.  Will  comply,  or  has  mlnuiy  «>wp'»^  ^ 
with  the  im^f—Miti  otf  titlM  n  nad  m  ofthe 
Uniform  Relocnttoa  AMiMaace  and  Itod 
Property  AoquWtioB  P»l4c*e»  Act  of  IflTO 
(Pab.  L  9l-«46)  wliich  provide  Jor  fair  and 
equiUble  treetment  of  persona  diaplac^or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  pragrams.  These 
tequireowats  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  paitieipation  in 
purchases. 

8  Will  ooroply  with  the  provisions  of  the 
Hatch  Act  (5  U.&C  1501-1508  and  7324-7328) 
which  limit  the  political  activities  of 
employees  whose  prirtdpal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C. 
276c  and  18  US.C.  874),  and  the  Contrad 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333).  regarding  labor  sUndards  lor 
federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  Law  93-234)  which  requires 
recipients  in  a  special  flood  harard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  Law  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
fadlities  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq):  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  sedion  17e(c)  of  the  Clear  Air 
Act  of  1955,  as  amended  (42  U.S.C.  7401  et 
seq.):  (g)  protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 


Water  Act  of  1974.  M  amended.  (Pub.  Uw 
93-523);  and  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Ad  of 
1973.  as  amewied.  (Pub.  Uw  es-ZOS). 

IZ.  WiU  ooovly  with  the  Wild  and  Soenic 
Rivers  Ad  of  1988  (16  U-SX:  U71  et  aeq.) 
related  to  protectiag  uwpooeiits  or  potentiai 
componenu  of  the  aaHonal  wild  and  aceoic 
rivers  system. 

11  Will  assist  the  awarding  agency  in 
assuring  co■^)tiaoce  %rith  sedioM  106  of  the 
National  Historic  Preservation  Ad  of  1986.  as 
anended  (16  U.aC  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Ad  of  1974  (!•  US.C 
46ea-l  et  seq.). 

14.  Will  comply  with  Pab.  Law  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Ad  of  1986  (Pub.  Law  89- 
544.  as  amended.  7  VSC  2131  et  seq.) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 

16^  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Ad  (42  U.S.C.  4801  et 
seq.)  which  prohibiu  the  use  of  lead  based 
paint  in  construction  or  rehabihtation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
finandal  and  compliance  audits  in 
accordance  with  the  Single  Audit  Ad  of  1984. 

18.  Will  comply  with  all  applicable 
requiremenU  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Offidal 


Title 


Applicant  Organization 

Date  Submitted 
Buxmo  cooe  4i30-oi-« 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  njbmilUng  this  application  or  grant  agreement,  the  Qfantee  It  providing  tt^ 

ael  out  belowL 

TUscertificadoakreqiiired  by  regulatkMisimpleiiieiaiiv  the  Dnig-Iree  Workplace  Act  of  196^ 
F  Tk»  .^gHit;^—  pAlUh^^  m  »!.>■  M«y  ?S,  1000  Federal  Register,  require  ceitifictioo  Iwr  grartcet  that  they  wUl  maintain 
a  drvf-free  workplace.  The  ceitificatkn  set  out  belofw  is  inuterialrepresentatMW  of  fact  upoowhidi  reliance  will  be  placed 
when  the  DepartmeatofHealth  and  Human  Services  (HHS)deteniuiies  to  award  the  grant.  If  itislaterdetenninedthat 
the  pantee  kaowi^  rendered  a  lake  certiTicatioa,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Aei»  HHS,  in  additkm  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig4'reeWorlq)laceAct  False  certification  or  violation  of  the  certification  shaD  be  grounds  for  suspension  of  payments, 

BHrpfntt^m  or  teminatioa  of  grants,  or  govenunentwide  suspension  or  debarment. 

Workplaces  under  pants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  Ifknown,lbey 
may  bt  idmtifiH  in  the  graM  apfJ'rat'O"  Ifthe  grantee  does  not  identify  the  workplaces  at  the  time  ofapplicatioo,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  iu  office  and  make  the 
informatioBavaiU>fe  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  adual  address  of  buildings  (or  parU  of  buildings)  or  other  sites  where  work 
wUJer  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehides  of  a  mass  transit  authority  or  State 
highway  department  while  m  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 

radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 

the  chains),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

~     Definitioos  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 

coounon  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitmns  from  these 

rules: 

"Controlled  subatance'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Ad  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1306.11  through  1308.15).  ^   i.  ■„ 

■Conviction*  means  a  findit^  of  gum  (inchiding  a  plea  of  nolo  contendere)  or  impositioo  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  reqwosibility  to  detennine  violations  of  the  Federal  or  State  criminal  drug  statute^^ 

■Criminal  drug  itatotc*  means  a  Federal  or  non-Federal  criminal  statute  invohring  the  manufacture,  distnbution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

Taploycc*  ■w*'^"*  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
AH  'direct  diarge'  employees;  (ii)  all  Indirect  diarge'  employees  unless  their  impad  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 

work  under  the  grant  and  who  are  on  the  grantee's  payroQ.  This  definition  does  not  indude  workers  not  on  the  payroll  of 
the  grantee  (e.g,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  conuadors  not  on 
the  grantee's  payroll;  or  employees  of  subredpiems  or  subcontractors  in  covered  workplaoes). 

The  grantee  certifiea  that  It  win  or  wUI  continue  to  provide  a  drug-free  worfcplaee  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unUwful  manufacture,  distribution,  dispensing,  possesswo  or 

use  of  a  controlled  substance  is  prdiibited  m  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 

employees  for  violation  of  such  prohibition; 

(b)EstaUishii«  an  oogoii^  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintammg  a  drug-free  workplace;  (3)  Any 

available  drug  cotinseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  unposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  eadi  empkjyee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  ol  uie 
itirtfmfnt  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 

grant,  the  employee  wilL 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  m  writing  of  his  or  her  conyiaion  for  a  violation 

of  a  criminal  drug  stattMe  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(c)  Notifying  the  agency  m  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
iwluding  position  titlp,  to  cvrry  gran!  ^ffirfr  nr  nther  ri«tignfy.  on  whose  grant  activity  the  conviaed  employee  wasworking. 
unless  the  Federal  agency  has  de^gnated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  mdude  the 
identificatioo  number(s)  of  each  affected  grant; 
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(dK2).«»Wi 


(f)  Td(k«  OK  of  tbe  foHowiBi  Ktiou. 
respect  to  iny  employee  who  is  m  convicted:  e„nlowe-  ud  to  ud  indudiM  termiiirtioo,  amusicM  with  the 

(l)TAii«  appropriate  personnel  ■*M2g^!!l5°f2%  rS^sS  «3^^ 
m|uie««rtsof  Ike  IUtob»i«io.  Aa  of  im  «  a-e^fed;  «ja)  >^^^ 
K  dnig  abuse  assistance  or  rehabilitation  program  approved  for  such  purpose**y  a  i-eoerai.  awe.  or 

eaforceaeit,  or  other  appropriauafeacr.       ,      ^ .      _.__._. . i.: i.^)  mMwia  nf  im^afhi  fi) 

(g)  MaUag  a  fsod  fnih  eflbrt  to  oootane  to  Banua  a 

(b).(e).(d).(e)»d(l). 


l|w  oraiilM  Nwy  iRMrt  in  tht  ipae*  pre 
^oniMdlon  wilh  Iht  tpMifie  gram  (UM 


tht  •«•(«)  <orllit 
NnMdad): 


ptrlormMio*  of  vMTfc  doM  In 


(Stmt  addftM,  Otf,  CwMljr.  Stale.  ZIP  Code) 


point  for  STATE-UTDE  AND  STATS  AOtwux-wiwt  **"'"\~"":'    ^^  •    ivviuoa  of  GranU  Management  aad 
IndepSdcnce  Avenue,  S.W,  Washington,  D.C  2020L 
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Certificatioa  Regaiding  Dabaimant. 
Suspension,  and  Other  Responsibility 
Matters— Primary  Covered  TransactioBS 

By  signing  and  submitting  this  proposal,  the 
applicant,  deflned  as  the  primary  participant 
in  accordance  with  45  CFR  part  76.  certifies 
to  the  best  of  its  knowledge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local] 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Hvtman  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disquahfy  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Cartifkatioo  Regarding  Debarment, 
SuapwMioa.  InaligibUity  and  Voluntary 
Excluaioo— Lower  Tier  Covarad  Tranaacdoaa 
(To  Ba  SuppUed  to  Lo%ver  Tier  ParticipanU) 

By  signing  and  submitting  this  lower  tier 
proposal  the  pros|>ective  lower  tier 


participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-41L,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  docimients  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 


was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 


Organization 


Authorized  Signature 


Title 


Date 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL  "Disclosure  Form  to  Report  Lobbying,"  in 
accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.C.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SiaOOO  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 

Title 

Organization 

Date 

[FR  Doc.  92-26305  Filed  10-14-«2;  3:52  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-53157;  FRL-4170-71 

Premanufacture  Noticee;  Monthly 
Status  Report  for  July  1992 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 


Dated:  October  13. 1992. 
Stevn  NewrtKirg-Riim. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Montiily  Status 
Report  for  JULY  1992. 

I.  155  Premanufacture  notices  tnd  exemption 
requests  received  during  the  month: 


PMNNo. 


:  Section  5(d)(3)  of  the  Toxic 

Substance  Control  Act  (TSCA)  requites 
EPA  to  issue  a  list  in  theFederal  Register 
each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
July  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NB-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

AOOHCSSCS:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-53157) "  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Rm.  201ET.  Washington.  DC 
20460,  (202)  280-1532. 

PON  PUNTNKR  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St..  SW..  Washington,  DC 
20460  (202)  280-3725. 
UIPPUMENTARY  INFORMATION:  The 
monthly  status  report  published  in 
theFederal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during^July;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  July;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
July,  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
July:  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  July  1992  PMN  Status  Report  is  being 
published. 


92-1143 

92-1147 

92-1151 

92-1156 

92-1160 

92-1164 

92-1168 

92-1172 

92-1176 

92-1180 

92-1184 

92-1188 

92-1192 

92-1196 

92-1202 

92-1206 

92-1210 

92-1214 

92-1218 

92-1222 

92-1226 

92-1230 

92-1234 

92-1240 

92-1244 

92-1248 

92-1252 

92-1256 

92-1260 

92-1264 

92-1268 

92-1272 

92-1276 

92-0156 

92-0160 

92-0164 

92-0168 

92-0174 

92-0178 


92-1144 

92-1148 

92-1152 

92-1157 

92-1161 

92-1165 

92-1169 

92-1173 

92-1177 

92-1181 

92-1185 

92-1189 

92-1193 

92-1197 

92-1203 

92-1207 

92-1211 

92-1215 

92-1219 

92-1223 

92-1227 

92-1231 

92-1235 

92-1241 

92-1245 

92-1249 

92-1253 

92-1257 

92-1261 

92-1265 

92-1260 

92-1273 

92-1277 

92-0157 

92-0161 

92-0166 

92-0169 

92-0175 


92-1145 

92-1149 

92-1154 

92-1158 

92-1162 

92-1166 

92-1170 

92-1174 

92-1178 

92-1182 

92-1186 

92-1190 

92-1194 

92-1200 

92-1204 

92-1208 

92-1212 

92-1216 

92-1220 

92-1224 

92-1228 

92-1232 

92-1238 

92-1242 

92-1246 

92-1250 

92-1254 

92-1258 

92-1262 

92-1266 

92-1270 

92-1274 

92-1278 

92-0158 

92-0162 

92-0166 

92-0170 

92-0176 


92-1146 

92-1150 

92-1155 

92-1159 

92-1163 

92-1167 

92-1171 

92-1175 

92-1179 

92-1183 

92-1187 

92-1191 

92-1195 

92-1201 

92-1205 

92-1209 

92-1213 

92-1217 

92-1221 

92-1225 

92-1229 

92-1233 

92-1239 

92-1243 

92-1247 

92-1251 

92-1255 

92-1259 

92-1263 

92-1287 

92-1271 

92-1275 

92-1302 

92-0159 

92-<n63 

92-0167 

92-0171 

92-0177 


Y  92-0180  Y  92-0181 


II.  243  Premanufacture  notices  received 
premusly  and  still  under  review  at  the  end  of 
the  month: 


PMNNo. 


84-0660 
85-1331 
87-0323 
88-1460 
88-1960 
88-1999 
88-2213 
88-2236 
88-2540 
89-0632 
89-0836 
89-0958 
90-0009 
90-0281 
90-0441 
9(M)581 
90-1319 


84-0704 
86-0086 

88-1753 
8fr-1982 
88-2000 
88-2228 
88-2484 
89-0321 
89-0721 
89-0837 

90-0156 
90-0282 
90-0550 
90-0608 
90-1320 


84-1145 
86-1315 

88-1937 
88-1984 
88-2001 
88-2229 
88-2518 
89-0396 
89-0760 
89-0867 
89-1038 
90-0159 
90-0263 
90-0558 
90-1280 
90-1321 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


85-0619 
8fr-1489 
88-1272 
88-1938 
88-1985 
88-2212 
88-2230 
88-2529 
89-0538 
89-0775 
8»-0957 
80-1058 
90-0211 
90-0372 
90-0564 
90-1318 
90-1322 


00-1358 
90-1592 
00-1732 
00-1937 
91-0106 
91-0112 
01-0243 
91-0247 
91-0548 
91-0689 
91-0626 
01-0040 
01-1010 
91-1014 
01-1118 
01-1191 
P  91-1280 
P  01-1297 
91-1322 
91-1368 
91-1394 
92-0032 
92-0066 
92-0168 
92-0245 
92-0249 
92-0343 
92-0471 
92-0545 
92-0549 
92-0595 
92-0625 
92-0656 
92-0688 
92-0777 
92-0918 
92-1003 
92-1052 
92-1062 
92-1066 
92-1086 
92-1112 
92-1118 
92-1134 


90-1422 

90-1635 

90-1745 

91-0004 

91-0109 

91-0113 

91-0244 

91-0248 

91-0572 

91-0701 

91-0914 

91-0941 

91-1011 

91-1015 

91-1131 

91-1206 

91-1281 

91-1296 

91-1323 

91-1369 

91-1409 

92-0033 

92-0067 

92-0177 

92-0246 

92-0250 

92-0344 

92-0477 

92-0546 

92-0550 

92-0599 

92-0649 

92-0657 

92-0714 

92-0787 

92-0919 

92-1009 

92-1053 

92-1063 

92-1067 

92-1091 

92-1113 

92-1119 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1527 

90-1687 

90-1840 

91-0051 

01-0110 

91-0228 

91-0245 

91-0503 

91-0619 

91-0732 

91-0915 

91-1000 

91-1012 

91-1116 

91-1163 

91-1210 

01-1282 

01-1200 

01-1324 

91-1371 

92-0003 

92-0044 

92-0068 

92-0217 

92-0247 

92-0251 

92-0396 

92-0478 

92-0547 

92-0551 

92-0606 

92-0652 

92-0658 

92-0755 

92-0604 

92-0998 

92-1029 

92-1054 

92-1064 

92-1068 

92-1102 

92-1116 

92-1125 


90-1564 

90-1731 

90-1893 

91-0107 

91-0111 

01-0242 

91-0246 

91-0514 

91-0659 

91-0618 

91-0939 

91-1009 

91-1013 

91-1117 

91-1190 

91-1279 

91-1283 

91-1321 

91-1387 

91-1386 

92-0031 

92-0048 

92-0129 

92-0244 

92-0248 

92-0314 

92-0412 

92-0509 

92-0548 

92-0552 

92-0624 

92-0655 

92-0660 

92-0776 

92-0613 

92-0999 

92-1048 

92-1055 

92-1065 

92-1079 

92-1103 

92-1117 

92-1133 


P  92-1135  P  92-1136 


III.   130  Premanufacture  notices  and 
exemption  request  for  which  the  notice  re\iew 
period  has  ended  during  the  month.  (Expiration 
of  the  notice  renew  period  does  not  signify  that 
the  chemical  has  been  added  to  the  inventor}-). 

PMNNo. 


89-0254 

92-0035 

02-0474 

92-0719 

92-0723 

92-0727 

92-0731 

92-0735 

92-0739 

92-0743 

92-0750 

92-0754 

92-0759 

92-0763 

92-0767 

92^^0772 

92-0778 

92-0782 

92-0786 

92-0791 

92-0795 

92-0799 

92-0603 


91-0532 

92-0036 

92-0476 

92-0720 

92-0724 

92-0728 

92-0732 

92-0736 

92-0740 

92-0746 

92-0751 

92-0756 

92-0760 

92-0764 

92-0769 

92-0773 

92-0779 

92-0783 

92-0788 

92-0792 

92-0796 

92-0800 

92-0805 


91-1464 

92-0329 

92-0505 

92-0721 

92-0725 

92-0729 

92-0733 

92-0737 

92-0741 

92-0747 

92-0752 

92-0757 

92-0761 

92-0765 

92-0770 

92-0774 

92-0780 

92-0784 

92-0789 

92-0793 

92-0797 

92-0601 

92-0806 


92-0034 

92-0341 

92-0659 

92-0722 

92-0726 

92-0730 

92-0734 

92-0738 

92-0742 

92-0748 

92-0753 

92-0758 

92-0762 

92-0766 

92-0771 

92-0775 

92-0781 

92-0785 

92-0790 

92-0794 

92-0798 

92-0602 

92-0607 


P  02-0608  P  92-0809 

P  02-0812  P  92-0814 

P  92-0617  P  92-0818 

P  92-0621  P  92-0822 


P  02-0610  P  02-0811 

P  92-0815  P  02-0816 

P  02-0619  P  92-0620 

P  92-0823  P  92-0824 


P  92-0825  P  92-0628  P  92-0827 

P  92-0629  P  92-0830  P  92-0831 

Y  92-0148  Y  92-0149  Y  92-0150 

Y  92-0152  Y  92-0153  Y  92-0154 


P  92-0828 
P  92-0642 

Y  92-0151 

Y  92-0155 


Y  92-0156  Y  92-0157 

Y  92-0160 Y  92-0161 


Y  92-0158   Y  92-0159 


IV.  123  Chemical  Substances  for  WmicH  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMNNo. 


83-0907 
84-0403 
85-0079 
65-0565 
85-0612 
85-0724 
86-0066 
86-0334 
86-0629 
86-1562 
87-0105 
87-0182 


P  87-1262 
P  87-1626 
P  88-0996 
P  88-1262 
P  88-1761 
P  68-2864 


88-2464 
88-2616 
89-0013 
69-0412 
89-0422 
89-0668 
89-1008 
90-0716 
90-1555 


P  90-1556 


P 

P 
P 
P 
P 

P 
P 
P 
P 
P 
P 
P 
P 

P 
P 
P 
P 

P 
P 

P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


/HIGH 

—7^ 


IdsnWy/Gwwrtc  Nam* 


90-1718 
90-1911 
91-0029 
91-0030 
91-0309 
91-0567 
91-0574 
91-0580 
91-0581 
91-0629 
91-0669 
91-0679 
91-0694 

91-0611 

91-0633 

91-0696 

91-0948 

91-0949 

91-1076 

91-1110 

91-1176 

91-1218 

91-1221 

91-1239 

91-1240 

91-1256 

91-1269 

91-1292 

91-1357 

92-0040 

92-0055 

92-0063 

92-0133 

92-0134 

92-0153 

92-0171 

92-0193 

92-0275 

92-0280 


Q  Substituted  t>enzoyl  t>enzoc  acid.. 

G  flowfvmodifted  phefxjttc  rosin 

G  Substituted  napMtx)*  dyestutf 

Q  Organo  tulfonic  acid,  zmc  salt. 

G  PotynMT  of  substituted  aryl  olefin.. 

G  Ethoxylated  thiol  ether 

G  Sul>tiituted  tnazlne  isocyanurate... 

Q  Aromatic  amino  compound 

G  Diazonium  resin 


Q  Aaylic  acid,  bk:ycloheplene  dtostar  with  2.2--<iaopfopyWenebl>ftH>henyleneoKy))  di^ethwiol.. 

G  M2-Hydroxy-3-sub«titule<H)ropyivv/>dimelhyl-»«Jb«iiuled-prop«iinlui?i  cWofide 

G  Pdyamide  reain - — -^ — 


G  Water  dispersibte  polyester  urethana 

G  AMphthatic  aromatic  poly(«ster  thioether  urethana) ., 

Q  Fluorene^ontaining  diaromatic  amine 

G  Aliphatic  polyestar  glycol 

G  laoparaffio .• 

G  Alkoxylated  ammonium  salt 


Silicic  acid,  teraethyl  eater,  reaction  producta  with  hexamcthyWiiaoxana., 

G  Saturated  polyester 

G  Thermoplastic  saturated  polyester » ... 

G  Aromatic  azo  substituted  phenol •••— 

G  2-Propeno«;  add,  2-a)Kyl-,  alkyl  eater. ~ 

Higher  alkyt  carboxyltc  acid • .— 

G  Vinyl  sulfonate,  amrrxxwjm  salt 

G  Flexible  polyester  urethane  reain 


Mixture  of  /v-substJtuted  (((2-hydroxyethyt)imino)bia(methy<ene)f)-bia-phoaphonic  acid,  telraaodlum  salt  and  A^aubfUtuied  ((trtrahy- 

dro-2-hdroi<y-4«-l  ,4.2-oxazaphoephorin-4-yl)-methylph08phonic  acid,  ^-oxkJe,  tnsodium  salt. 
Mixture  of  /V-substrtuted  (((2-hydroxyethyl)bi«(nf>ethylene)-bia  phosphonic  acid,  tetrapotaasium  salt  and  Maubatituted  ((trtrahydro- 

2-hydroxy-4H^l.4,2-oxazapho8phorin-4-y1)-methylphosphonic  add.  /*oxide,  tetlpotaaawm  aalt. 

G  Hydroxy  ketone - - " 

G  Modified  polyacrylamide „......~... — . .- ~— 

G  Oiaubstituted  r«phthlene  cartooxHc  add ~™ 

G  Oiaubstituted  naphthalene  cartxsxylic  acid  salt ~ — ~~~...... — — — •• •. — -~-~ . — •--• 

Butyl  caHoaolve;  maleic  anhydride;  diglyddyl  ether  of  biaphend  A.... 

G  Alpha  olefin,  oxKtaed — • 

G  Grafted  polyurethane  copolymer ~~" —. "- 

G  Poly  epoxide 

G  Alkylenediol  ethers  and  condensates 

G  Alkyl  aulfoaucdnamide,  sodium  aalt • • •-• 

Q  Silicone  polymer 


Dale  of 
Commencement 


March  1.  1965. 
May  22,  1992. 
June  B,  1992. 
May  18.  1992. 
Jarwary  17. 1991. 
January  27. 1967. 
July  12,  1989. 
May  4,  1987. 
May  22,  1992. 
May  19,  1992. 
April  27,  1992. 
rtov^HibW  16, 

1989. 
January  25.  1992. 
June  5,  1992. 
March  3.  1992. 
January  25. 1968. 
May  29.  1992. 
September  12. 

1991. 
June  9,  1992. 
May  19.  1992. 
ApnlZe,  1992. 
May  16,  1992. 
.  Apnl  16,  1992. 
May  9,  1992. 
May  19,  1992. 
May  11,  1992. 
May  29. 


1992. 


Q  (Di8ubetituledhydroxypolycycle)(alkylacetatoxypolycycle)  substituted  heteropolycycle .     .^..■■.■.■■...■^.■.^■..^■.■■■■■■■■■^■■■^■•.■.^- 

2,7-Napthalene  disulfonk:  aod.  5-((4<hioro.6-((4-((2-((suifooxy)ethyf)aulfonyl  phenyl)amino)-1.3,5-lnazin-2^»l)am«io>^-»*ydroKy-3- 
(phonylazo)-thsodium  saR. 

G  Hybrid  polyurethane ■• • .^..■^-.■.■■^^.■■■- - 

G  Carbomonocydic  cartooxylic  add  reaction  product  with  polyallcylene  polyamlne  polyalfcyl  sulfate  aalt 

G  Alkyl  acrylate - 

Q  Complex  phenyl  aliphatic  eater  auHonic  add -• - 

Q  Aryl  sulfonate  asters  salu '■ — 

G  Polyalkyl8olfone-16 > 

Q  Alkyl  alicyde  akxjhd 

G  Polyester  urethane  block  polyrasr.. 
G  Modified  maleated  roein . 


P  92-0288 


Q  Modified  maleated  rosin,  cateium,  magnesium  and  zinc  salts 

G  Acetaimde.  2-alkoxy-/v-((chtoro<:yano-sub8tituted  heteromooocyde)a20)-(dialkyamino)phanyl)-.. 

G  Acetamide,  /V.((chtoro-cyano-sub8tituted  heteromonocycle)ato)-(dialkylamino)phenyl)- 

Q  Water  dispersed  polyether  polyurethane 

G  Polyester 

G  Triaubatituted  naphthalene  sulfonk;  add 

G  Fkionde  compound ^ 

Q  Sulfonic  eater  group — w — 

G  Alkyl  subatitulsd  norbomeol •"— "T""™"" — 

G  Reactton  product  of  ethoxylated  fatty  acid  wis  and  a  phenolic  pentraerythrilol  letraedar __ 

Polyethyleneijrafts)oly(atyrene-atat-2.hydroxyethylmethae»ytaie) - 

2-Amino-1-methoxypropane - 

G  Pyrtdinyl  azo  subatituted  beniola  add  eater 

Q  Substituted  TDI  adduct - - 

l,6.Haxanedk)l  dMNation  raeiduaa:  dtoaaic  adds  mhlur*  dipropytana  glycol 

G  Alkyldiene  propiortala _..„..„..„...,„„...—....-.....-"...—......••"•...•."...."— ...••"•..•••••™—'™"— 

Q  Acrylic  copolymera  A.  A\  and  A2. : 

Q  Thidaled  dMnytoenzene/styrena  copolymer  hydrogen  Ion  form 


May  29,  1992. 

June  11.  1992. 
June  12.  1992. 
May  19,  1992. 
May  28,  1992. 
June  3,  1992. 
May  26.  1992. 
May  29,  1992. 
May  29,  1992. 
June  5.  1992. 
May  29.  1992. 
August  20.  1991. 
May  19.  1992. 
June  3,  1992. 


May  27. 1992. 

AprH  24,  1992. 

May  19.  1992. 

May  11,  1992. 

June  5,  1992. 

May  18,  1992. 
.  May  4,  1992. 

April  30,  1992. 

April  29.  1992. 

April  29,  1992. 

May  18, 1992. 

May  18,  1992. 

May  1,  1992. 

June  1,  1992. 

May  27.  1992. 

June  15.  1992. 

May  22,  1992 

May  26,  1992. 

April  22.  1992. 

May  15.  1992. 

June  8,  1992 
...  April  30,  1992. 

Apm  27.  1992. 

May  12.  1992 

May  26,  1992 

Junes,  1992. 

May  7. 1992. 


IMI 
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fV.    123CHEMCAL 


SUBSTANCES  FOR  WHICH  EPA  MAS  RBCSVeO  NOnCES  OF  COMMEMCa«IT  TO  MAHUFACTURE-Continued 


PMN  No* 


p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 

Y 
Y 
Y 
Y 
Y 
Y 

X 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


Umm^fQtnmcHama 


P  92-0299 
P  92-0316 
P  92-0337 
P  92-«3n. 

pse-oses 

P  92-0367 

P93-a3e8 

P  92-0989 
P  92-03W 

P  92-0409 

pae-04ic 

PM-0411 
P  92-0«34 
P  92-0438 
P  92-0430 
P  92-0490 
P  92-0452 
P  92-0459 
P  92-0472 
P  92-0473 
P  92-0493 
P  92-0604 
P  02-0906 
P  92-0514 
92-0526 
92-0527 
92-0526 
92-0529 
92-0530 
92-0534 
92-0561 
92-0605 
92-0617 
92-0632 
92-0660 
90-0250 
90-0260 
91-0059 
91-0166 
92-0052 
92-0060 
92-0064 
92-0065 
92-0089 
92-0090 
92-0091 
92-0092 
92-0093 
92-0094 
92-0095 
92-0100 
92-0106 
92-0107 
92-0129 
92-0133 


O  am^nmnt  A  

G  Ac*yl«»-«crytoortnl«  copotymar  aatt "  

G  Po»»«rr«n«  lofm«ld*hyd«  eoodwiMi* "IZZ.  II    1- '-.'"--. 

Q  C^iroiKton*  dipantMrytlwttol  po»y»n«» "" 

G  PwrtmmYVwM.  «»x*l  Ct-Ci  mMts j . 

Q  Cwfcoxyl-fcjnctiooal  po»yet««r - 

G  Omhoic^tvrcbonat  potyMtv — 

G  Ctboicyt-tunctiotm  po<»»itf — 

G  Mo(«Md  pwfluoro  potyrtJw  utt — — • 

G  A»tyl  bmwmiiuola  iiann»f -■  

G  Oa  moMmi  «*»d  f«8in.  •min«  salt — — """ 

G  ModHwd  aoytic  oopdynier.  amine  sail — — — — ■ — — 


G  SMntad  cwtMxylatKl  potyester  ra«n . 

2-P«apanoc  acid.  2-«Tiaihyl-3-(tnmaiho*yD  p»awl 

G  Uwa  danvativa — 

G  Sabstitutad  napt^alened■sulfonlc  aod 


praAid  wMh  iMM- 


Dateof^ 


G  ftoactwo  product  o»  an  aikyi  cartMrnonocychc  dMocyanala  and  a  «<>s«utad  alkyi.  hatennonocj«a~. 

G  Malliacfytc  acid  copolymar - •-" ^ 

G  Substituted  azo  tnazine ""   " 

G  Moditied  organoamina  iJicona "  ~"    ]]_ 

G  Modrtied  chtoooatad  polyotalin ^ 

GCychceslw '■ ' 

2-CvctoHeKyl  pfopanal. 


G  Modi«ted  acryiaio  malaala  polymar.... 

G  Modrtied  acrytate  maleate  polymar -..-. 

G  Moditied  acrylate  maleate  polymer -^ 

G  Acryltc  polymer — - — • — •— ._.™-.....~™       — •••• 

G  AaH  functional  triaslar 

A  sporuiauon-deficieoi  bacJHus  spadaa »^ 

G  Modified  phenyl  silsesquioxane „ — ___..„. — . ••• •••• 

G  Aiwne  salt  of  form*  aod — -• — r*' ••—"-""• 

G  Fat^  acKte,  C.rHinaaluralad,  diriwr.  potyniwi  aim  •  dtoate  ood.  athjftened-^ 

G  Acrylic  polymer — 

G  1  -Pfopene  polymer  «nlti  styrana 

G  Etfwne  propenoate  polymer  salt - •■ — 

G  Polyester -— • 

G  Polymer  ol  styrana.  alkyl  acryiaia  and  tuMoall«y  ac»y»««« 

G  Acryte  polymer • 

G  Aoyte  polymer "" 

G  Sodwm  sultosuccinaled  polyester  resin 

Glyc«w>e,  polyettiy(er>e  terepHthalate  scrap ~" 

Giyc»ir>e;  polyethylene  terephthalaie  scrap •"• — 

Giycenr*.  polyeffiytene  lerepWhalate  scrap 

Giycenoe.  polyethylene  lerephthalate  scrap 

Glycanoe:  polyethylene  lerephthalate  scrap.... _..™- — 

Giycenne;  polyethylene  lerephthalate  scrap.- ™ »: 

Glycerine  polyethyter>e  terephthalele  scrap 

G  Styrene  copoly'T>er — -. 

G  Polyuretrwne  polymer — • • 

G  AcrylK  copolymer .'.... ^ — •— •• — —• • " — ■ — " 

G  Non-volatile  acrylic  copdymar 

G  Non-volatM  acrylic  copolymar - — : 


V.    11  Premanufacture  notices  for  which  the 
period  has  been  suspemied. 

PMN  No. 

P  91-0051  P  92-0475  P  92-0744  P  92-0745 
P  92-0755  P  92-0776  P  92-0777  P  92-0787 
P  92-0804  P  92-0B13  P  92-1103 

(FR  Dot  92-25278  Filed  10-16-92;  8:45  am] 

■NXINO  COM  I 


April  30. 1992. 

May  15.  1992. 

April  1.  1992. 

April  26.  1982. 

May  18.  1992. 

May  29.  1992. 

May  29.  1982. 

M8y29.  looe. 

May  14.  1982. 

Aprt22.  198^ 

May  21. 1982. 

May  29.  1902. 

May  25. 1988. 

May  20. 1982. 

May  21. 1982. 

Junes.  1982. 

May  4. 1992. 

Jurte  24.  1982. 

May  15,  1992. 

May  7.  1992. 

May  8.  1992 

JutmB.  1992. 

May  12.  1992. 

May  19.  1992. 

June  8.  1992. 

June  8.  1992. 

June  9.  1992. 

June  9.  1992. 
June  9.  1992. 

May  20.  1992. 

June  9.  1992. 
June  9.  1992. 
June  1.  199Z 
June  8,  1992 
June  IB.  199^ 
May  12,  1992. 
April  27,  1992. 
May  19,  1992. 
May  7,  1992. 
April  29,  1992. 
June  5,  1992. 
June  2.  1992 
April  27,  1992 
May  26,  1992. 

.  May  26.  1902. 
May  26,  1992. 
May  26,  1992 
May  26,  1992 
May  26,  1992 
May  26.  1992 
May  18,  1992. 
April  21,  1992 
April  23,  1992 
May  8,  1992. 
May  19.  1992  1 


Monday 
October  19,  1992 


Part  V 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parts  1910  and  1926 
Crane  Safety  for  General  Industry  and 
Construction;  Advance  Notice  of 
Proposed  Rulemaldng 
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DEPARTMENT  OF  LABOR 

Occupational  Sirfety  and  Healtli 
AdmMatranoo 

29  CFR  Parta  1910  and  1926 

(DodwlNo.S-400] 

Crane  Safety 

Aoeitcv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 


irThft  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
considering  a  multi-phased  revision  of 
the  crane  safety  provisions  of  29  CFR 
part  1928,  subpart  N  (Cranes.  Derricks, 
HoisU.  Elevators  and  Conveyors)  and  of 
29  CFR  part  1910.  subpart  N.  (Materials 
Handling  and  Storage).  One  of  the 
primary  areas  of  concern  to  the  Agency 
is  the  limited  critena  for  crane  operator 
qualifications  incorporated  by  reference 
into  the  existing  regulations.  Other  areas 
OSHA  would  explore  and  evaluate 
include:  The  need  to  update  parts  of  the 
staadard  dealing  with  the  use. 
inspection,  and  maintenance  of  cranes; 
the  need  for  a  requirement  for 
certification  of  cranes  used  on 
construction  sites  and  general  industry 
sites:  and  the  need  for  a  requirement  for 
certificatioB  of  riggers  and  signal 
persons. 

OSHA  is  soliciting  quantitative  and 
qualitative  data,  expert  opinions, 
comments  and  information  regardiag 
crane  safety  in  general,  and  crane 
operator  qualifications  in  particular. 
This  information  will  allow  the  Agency 
to  evaluate  the  need  for  stricter  crane 
operator  qualifications  criteria,  and  aid 
in  the  developaieot  of  any  other 
revisions  to  the  existing  crane  standards 
may  be  appropriate. 
OATia:  Written  comments  on  the 
advance  notice  of  proposed  rulemaking 
must  be  postmarked  by  February  12. 
1993. 

APfltiftf  Comments  and  information 
should  be  submitted  in  quadruplicate  to 
the  Docket  Officer.  Docket  No.  S-400 
Occupational  Safety  and  Health 
Administration,  room  N2634.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Telephone:  (202)  523-7894. 
worn  RmTHCR  mramiATiON  contact: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  room  N3837,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210,  Telephone:  (202)  523-8151. 


Background 

As  a  resoM  of  ■  continuing  number  of 
accidents  involving  cranes  on  many 
worksites  and  the  heightened  public 
awareness  of  this  problem  generated  by 
the  tower  crane  collapse  in  dov«ito%«i 
San  Francisco,  California,  in  November 
1989.  OSHA  began  evaluating  the  need 
to  update  its  existing  regulations  for 
cranes  with  a  preliminary  review  of 
accident  data  from  OSHA  files.  U.S. 
Department  of  the  Army  files,  and  odier 
sources. 

In  particular.  OSHA  reviewed  some 
900  crane  accident  investigations  in  its 
files  covering  the  period  January.  1985 
through  December  1989.  Of  over  400 
incidents  in  general  industry  and  the 
construction  industry  the  Agency  found 
354  fatalities  and  182  injuries,  an 
average  of  about  71  fatalitiet  and  36 
injuries  per  year.  This  analysis  also 
identified  the  causes  of  these  crane 
accidents.  The  major  ones  included: 


Causes 


*  FaBs 

*  Load  dropped 

*  Ovartumed  crsne.. 

*  Cnnldng 

*  StnKk  by  load  — 

*  Brake  failure 


Number  of 
Fatalities 

3 
3 
2 
2 
1 
1 


Causes 

*  Boom  or  crane  contact 
with  anergiifd  power 
lines. 

*  Overturned  crane  — 

*  Load  dropped • 

*  Boom  collapse  (due  to 
overloading  or 
inappropriate 

itiarnawtling  prOCSdveS. 

*  Two  btocking... 


Number  of 
Incidents 

178 


09 
48 
43 


17 


Other  catises  of  these  accidents 
inchided  cniriung  by  the  counterwei^t 
non  use  or  insufficient  use  of  outriggers, 
falls,  and  rigging  failure. 

An  analysis  of  recent  Bureau  of  Labor 
Statistics  fatality  data  covering  the 
period  of  January  1. 1991  through  June 
3a  1991.  supports  OSHA's  findings. 
While  the  data  include  only  25  States 
and  the  city  of  New  York  (excluded 
large  States  are  New  York, 
Pennsylvania.  Ohio.  Illinois.  Michigan, 
and  Missouri)  it  showed  that  26 
fatalities  had  resulted  horn  the  following 
crane  related  accidents: 


Causes 

Boom  or  crane  contact 
with  energized  power 
lines. 
'  Boom  collapse  due  to 
overloading,  boom 
cable  failure  or 
inappropnate 
dismantling 
procedures. 


Number  of 
Fatalities 


This  partial  list  indicated  that  a  high 
percentage  of  these  accidents  were 
i^ted  to  human  error,  at  least  to  some 
degree.  The  Agency  notes  that  the  data 
reviewed  represent  only  a  very  small 
percentage  of  crane  accidents,  but 
believes  that  a  definite  trend  is 
indicated  by  die  record  reviewed.  The 
Agency  also  recognizes  Aat  the  crane 
operator  qualifications  required  in  the 
existing  regulations  may  not  provide 
adequate  guidance  to  employers  as  to 
who  is.  in  fact,  qualified  to  operate  a 
crane.  For  these  reasons  the  Agency  has 
determined  to  evaluate  this  issue  first. 
At  die  same  time.  OSHA  intends  to 
collect  and  evaluate  data  on  the  need 
for  a  general  revision  of  the  existing 
crane  standards  for  both  construction 
and  general  industry;  die  need  for  a 
requirement  for  certification  of 
construction  and  general  industry 
cranes;  and  the  possible  need  for  a 
requirement  for  the  certification  of 
riggers  and  signal  persons.  In  addition, 
the  Agency  requests  information  on 
crane  accidents  such  as  the  nature  and 
degree  of  hazards,  causes  of  accidents, 
and  trends  in  accident  data  that  is 
industry  or  crane-type  specific.  Based  on 
die  input  received  on  diese  issues,  die 
Agency  will  make  a  determination  as  to 
the  need  for  further  rulemaking  in  diese 

OSHA  is  considering  wheUier  some 
topics  in  this  notice  could  lend 
themselves  to  the  use  of  negotiated 
rulemaking,  if  rulemaking  is  warranted. 
The  Agency  would  like  public  input 
identifying  areas  where  diis  approach 
could  be  feasible. 

Any  revision  of  OSHA  standards 
related  to  cranes  could  have  a 
aignificant  economic  impact  on  small 
entities,  particulariy  small  businesses.  In 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  aeq.).  OSHA  invites  information 
rqarding  the  economic  impact  which 
any  changes  to  these  regulations  might 
have  on  small  businesses,  including  but 
not  limited  to  compliance  reporting  and 
recordkeeping  costs.  OSHA  also 
requests  comments  regarding 
alternatives  which  would  minimize  the 
economic  impact  on  small  businesses 
while  at  the  same  time  accomplishing 
the  objective  of  protecting  woricer  safety 


and  health.  OSHA  has  also  determined 
that  this  request  for  Information  is 
consistent  with  the  Regulatory 
Flexibility  Act's  requirement  that 
agencies  periodically  review  their  rules 
to  gauge  their  impact  on  small  entities. 

Comnants  and  tafonnatioa  Requested 

/.  Operator  Certification  versus 
Additional  Specific  Operator  , 
Qualificatioa  Criteria 

OSHA  does  not  presently  have 
sufficient  infonnation  to  convince  the 
Agency  that  a  Federal  crane  operator 
certification  program  it  the  only 
approach  to  adibesa  diit  issue.  Another 
alternative  diat  has  been  suggested  is 
for  the  Agency  b  requne  that  operaton 
have  specific  training  in  the  safe 
operation  of  the  crane  being  used,  meet 
miniiniifn  modical  requirements 
specified  by  the  Agency  and 
demonstrate  the  appropriate  knowledge 
and  skills  necessary  to  operate  safely 
the  crane  being  usckL 

While  the  above  approadi  is  similar 
to  what  has  been  suggested  for  a 
certification  program,  it  would  be  less 
structured  and  less  formal.  This 
approach  would  not  preclude  the  use  of 
existing  or  future  certification  programs 
as  proof  of  meeting  any  requirements 
that  may  be  promulgated  by  OSHA. 

If  this  approach  were  to  be  adopted. 
OSHA  solicits  the  following: 

(1)  What  types  of  training  would  be 
necessary?  Is  this  training  currenUy 
available?  Please  identify  this  material 
and  submit  copies  to  assist  the  agency 
in  evaluating  this  option.  What  is  the 
cost  of  this  training?  How  long  should 
the  training  last?  Is  on  the  job  training 
an  acceptable  alternative  to  formal 
training? 

(2)  What  is  die  feasibility  of  diis 
approach?  Would  this  approach  be  more 
appropriate  than  a  crane  operator 
certification  program?  Why? 

(3)  How  frequently  should  training/ 
retraining  be  required? 

(4)  Shmild  the  content  of  traintog  and 
retraining  courses  be  tailored  to  the 
experience  of  the  operator?  What 
material  should  be  covered  under 
training  and  retraining?  How  shoidd  it 
be  structured? 

(5)  Who  should  be  responsible  for  the 
cost  of  any  training  that  may  be  needed? 
For  the  cost  of  mecUcal  evaluation? 

(6)  Should  a  crane  operator  be 
medically  evaluated?  If  so,  how  often? 
Are  there  any  medical  conditions  or 
impairments  which  can  contribute  to 
crane  accidents?  Are  vision,  hearing, 
reflex,  or  o^er  medical  tests  necessary 
to  prevent  accidents?  Provide  specific 
performance  benchmarks.  Please  note 
whether  diMe  qualifying  tests  could  be 


expected  to  comply  with  the  Americans 
with  DisabiUties  Act. 

(7)  See  questions  below  concerning 
knowledge  and  skills  and  re^xmd  as 
applicable  to  this  f 


n.  Operator  Certification 

The  Agency  is  aware  of  several 
governmental  operator  licensing/ 
certification  programs  currently  in  place. 
However,  many  of  these  are  for  specific 
geographic  areas  such  as  the  city  of 
New  York  or  the  States  of  Connecticut 
and  New  York.  Additionally,  these 
existing  programs  are  comprised  of 
different  components  whidi  vary  with 
each  individual  program.  The  goals  of 
each  of  the  programs  range  from 
comprehensive  employee  and  public 
safety  laws  to  programs  that  are 
designed  merely  as  fee  generators  for 
the  controlling  jurisdiction. 

The  Agency  also  is  aware  that  some 
industry  and  national  consensus  groups 
have  been  working  on  projects  to 
develop  standards  in  the  area  of  crane 
safety,  especially  in  the  area  of  operator 
certification.  Two  of  these  groups 
actively  engaged  in  this  area  are  the 
American  National  Standards  Institute 
(ANSI)  B30.5  committee,  and  the 
Specialized  Carriers  and  Rigging 
Association  (SC&RA). 

OSHA  has  not  determined  the  proper 
format  for  any  Federal  crane  operator 
certification  program,  and  the  elements 
which  that  program  should  contain. 
However,  the  Agency  beUeves  that  if 
this  need  can  be  demonstrated,  any  such 
program  should  be  national  in  scope.  It 
is  possible  Uiat  State-plan  states  could 
be  allowed  to  operate  federally  directed 
certification  programs,  subject  to  the  "at 
least  as  effective  as"  requirements  of  the 
OSH  Act.  in  order  to  ensure  its 
effectiveness  and  uniformity.  Another 
approach  would  be  for  the  program  to 
be  administered  by  a  third  party  in 
accordance  with  guidelines  provided  by 
OSHA. 

In  order  to  determine  the  scope  of  any 
future  rulemaking  if  this  option  is 
chosen,  the  Agency  needs  to  determine 
which  types  of  cranes  would  require 
operaton  to  be  certified.  OSHA  believes 
crane  operators  should  be  capable  of 
operating  safely  any  piece  of  equipment 
they  are  required  to  operate.  However, 
the  Agency  wants  to  ascertain  the  need 
for  operators  to  be  certified  on  each 
individual  type  of  crane  operated,  or  to 
identify  acceptable  broader  categories 
of  cranes  whose  operations  are 
snffidentfy  similar  that  certification  in 
that  category  would  be  acceptable  for 
all  cranes  in  that  category. 

A.  Scope 


In  light  of  the  above  discussion. 
OSHA  sobdU  information  and  opinions, 
along  with  supportkig  data  on  the 
following 

(1)  Should  any  cranes  or  similar  Itfting 
equipment  be  exempted  from  a 
requirement  for  operator  certification?  If 
so.  please  identify  the  criteria  OSHA 
could  use  as  a  benchmark  for  these 
exchisions.  and  explain  why  this  would 
be  appropriate. 

(2)  Should  OSHA  require  seperate 
certification  for  eech  type  of  crane 
operated?  If  so.  please  provide  the 
rationale  for  such  a  requirement. 

(3)  Instead  of  classifications  for  each 
type  of  crane,  would  odier  broader 
classifications  such  as  crane  capadfy. 
boom  length  and  types  of  crane  be  more 
appropriate,  or  better  ensure  safe 
operation  of  all  cranes?  Such  categories 
would  allow  the  use  of  a  single 
certificate  for  each  of  the  categories.  If 
so.  what  are  the  most  advantageous 
criteria  to  use  in  order  to  develop  these 
categories?  Please  provide  rationale  and 
supporting  data. 

(4)  Should  the  Agency  phase  in  any 
requirement  for  crane  operator 
certification?  If  so.  what  criteria  should 
the  Agency  use  for  determining  an 
appropriate  phase-in  period? 

B.  Format 

(1)  Should  an  OSHA  requirement  for 
crane  operator  certification  have 
provisions  for  periodic  recertifies  tion?  If 
so,  with  what  frequency?  Should 
requirements  for  recertification  be 
different  than  for  Initial  certification?  If 
so.  how  should  diey  differ? 

(2)  Should  OSHA  "grandfather" 
operators  into  this  program?  If  so. 
should  this  grandfathering  be 
permanent  or  should  it  be  for  a  limited 
time?  What  should  this  time  limit  be? 
What  criteria  should  OSHA  require  for 
grandfathering? 

(3)  Should  a  certification  program 
have  provision  for  revocation?  If  so. 
what  circimistances  would  warrant 
revocation  of  an  operator  certificate? 
Should  substance  abuse  (alcohol  or 
drugs)  or  a  DWI  conviction  warrant 
revocation? 

(4)  Should  temporary  revocation  be 
mandatory  when  a  certified  crane 
operator  is  involved  in  an  accident 
causing  serious  injury  or  death? 

(5)  If  an  operaton'  Ucense  is  revoked. 
w6uld  an  appeals  process  be 
appropriate?  How  should  diis  process  be 
structured?  Should  OSHA  permit 
recertification  of  a  revoked  operaton 
license  after  a  spedfied  period  of  time? 
If  so,  what  period  of  time  and  under 
what  oooditions? 
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(6)  Shoiild  an  operator  who  has  not 
passed  one  or  more  of  the  testing 
requirements  for  certification  or 
recertification  be  allowed  to  take  the 
test  again  after  a  specified  period  of 
time?  What  should  this  period  be? 
Should  the  operator  be  prohibited  from 
operating  a  crane  while  waiting  for 
reexamination?  How  should  such 
requirement  be  appUed  to  apprentices? 

(7)  Should  OSHA  require  that  an 
operator  carry  the  certificate  at  all  times 
when  operating  equipment?  If  not  why 
not? 

C  General 

(1)  Should  OSHA  specify  a  minimum 
age  for  operators?  If  yes,  what  should  it 
be?  Please  provide  your  rationale 
including  any  evidence  that  indicates  a 
correlation  of  operator  age  to  accident 
rates. 

(2)  Should  OSHA  require  that  an 
operator  receive  a  specified  minimum 
amount  of  training  before  taking  the 
certification  test?  If  yes,  should  the 
minimum  be  the  same  for  all  types  of 
cranes?  Additionally,  what  would  the 
training  criteria  consist  of? 

(3)  Should  OSHA  require  that  the 
employer  ensure,  through  a  checkouts 
demonstration,  that  a  certified  operator 
has  a  miniw"*"  level  of  proficiency  on 
the  particular  crane  to  be  operated? 

(4)  Should  a  history  file  be  kept  on 
each  particiilar  operator,  and  if  so,  who 
should  be  the  repository  of  the  files? 

(5)  ShouTd  a  "bad  actor"  list  be 
created  to  attempt  to  track  operators 
with  unsafe  operating  histories  and  how 
should  this  program  be  formatted? 

///.  Certification  Program 

A.  Accredited  Certifiers 

As  stated  above,  one  possible 
approach  for  an  Operator  Certification 
program  would  be  to  have  such  a 
program  administered  by  a  third  party  in 
accordance  with  guidelines  provided  by 
OSHA. 

If  OSHA  pursues  a  third  party 
certification  program,  an  accreditation 
program  wotild  be  required  to  ensure 
that  the  third  party  certifying  groups 
have  the  proper  resources,  i.e.  technical, 
experience  and  administrative  structure, 
to  administer  and  implement  the 
program  on  a  credible  basis. 

Currently  there  are  two  OSHA 
accreditation  programs  that  might  be 
used  in  combination  to  model  an 
accreditation  program  for  third  party 
crane  certifiers.  "Hiese  are  OSHA's 
maritime  accreditation  program  and  the 
accreditation  program  for  Nationally 
Recognized  Testing  Laboratories. 

Some  of  the  basic  criteria  the  Agency 
would  consider  when  evaluating 
potential  accredited  certifiers  include: 


Organizational  Data.  The  description 
of  the  organization  and  all  relevant 
organizational  components. 

Affiliations.  Evidence  of 
independence  of  the  applicant  to 
achieve  objectivity  and  preclude  conflict 
of  interest. 

Personnel.  The  Accredited  Certifying 
Organization  must  be  staffed  with 
personnel  with  the  appropriate 
education,  training,  and  experience. 

Services  provided.  The  types  of 
services  the  organization  is  capable  to 
provide  must  be  deHneated. 

Testing  experience.  The  Accredited 
Certifying  Organization  must  be  able  to 
illustrate  experience  in  the  testing  field. 

Test  equipment  The  Accredited 
Certifying  Organization  is  required  to 
have  appropriate,  up-to-date  test 
equipment. 

Generally  speaking,  the  Agency  could 
employ  these  criteria  to  ascertain  that 
the  Accredited  Certifying  Organizations 
are  technically  experienced  and 
qualified  to  carry  out  examinations  and 
testing  of  crane  operators. 

OSHA  is  aware  that  certain  industry 
and  labor  groups  are  either  in  the 
process  of  developing  or  have  developed 
criteria  for  the  structure  and 
administration  of  crane  operator 
certifications.  While  the  Agency  does 
not  wish  to  "reinvent  the  wheel."  it  does 
want  to  receive  as  much  input  from  all 
interested  parties  as  possible.  Therefore, 
the  Agency  requests  commenters  to 
provide  comment  and  opinion  on: 

(1)  Criteria  to  be  used  to  evaluate 
potential  accredited  certifiers. 

(2)  Circumstances  which  would 
preclude  an  organization  from  becoming 
an  accredited  certifier. 

(3)  Frequency  of  reaccreditation. 

(4)  Circumstances  which  would 
warrant  revocation  of  the  accreditation. 

(5)  Frequency  of  OSHA  monitoring  of 
accredited  certifiers. 

(6)  Should  OSHA  limit  accreditation 
to  organizations  which  are  independent 
of  trade  associations,  manufacturers  or 
operator  organizations?  Please  provide 
rationale  for  your  answer. 

B.  Possible  Elements  of  a  Certification 
Program 

(1)  The  ANSI  B30.5  Committee  (a 
consensus  standards  group  representing 
business,  labor,  manufactxirers. 
academia  and  govenmient)  is  working 
on  criteria  for  crane  operator 
qualifications.  This  Committee  has 
discussed  an  operator  testing  program 
having  three  components — medical, 
knowledge,  and  practical  (skills),  which 
OSHA  beUeves  may  be  workable. 

Medical  testing  would  require  a 
comprehensive  assessment  by  a 
licensed  physician.  After  being  given 


information  regarding  the  lifting  device 
for  whidh  the  operator  is  seeking 
certification,  the  physician  makes  an 
assessment  of  the  prospective  operator's 
medical  capabilities. 

Knowledge  testing  could  include 
written  and/or  oral  examinations  which 
measure  the  operators'  knowledge  of  a 
specific  type  crane  for  which 
certification  is  being  sought.  Load  chart 
understanding  and  usage  for  a  particular 
type  crane  would  probably  be  the  most 
important  items  which  this  type  of  test 
could  measure.  Other  items  which  might 
be  tested  would  most  likely  include 
crane  set-up,  inspection,  controls,  wire 
rope  strength  requirements,  safety 
features  of  the  particular  type  of  crane, 
etc.  When  application  is  being  made  by 
an  operator  for  the  written  test,  a  system 
could  be  set  up  to  screen  the  applicant's 
previous  woric  experience  and  training 
to  ensure  that  it  meets  a  set  of  agreed 
upon  criteria. 

Practical  testing  involves  the  operator 
actually  getting  behind  the  controls  of 
the  type  of  crane  (or  similar  crane  in  the 
same  classification)  for  which 
certification  is  being  sought.  The 
operator  would  be  required  to 
demonstrate  a  predetermined  set  of 
skills  which  are  required  for  the  safe 
operation  of  the  particular  crane.  How 
should  these  three  elements  be 
incorporated  into  an  operator  testing 
certification  program? 

Are  any  or  all  three  components 
necessary?  Please  provide  rationale  and 
information  which  demonstrates  the 
effectiveness  of  any  or  all  of  these  tests. 
What  should  be  the  criteria  for  these 
tests? 

(2)  Should  OSHA  specify  minimum 
physical,  sensory,  and  emotional 
requirements  for  operator  certification. 
Should  the  Agency  do  so?  If  yes.  what 
should  these  minimum  requirements 
entail?  Should  an  active  operator,  who 
cannot  meet  one  or  more  of  these 
minimum  requirements,  be  denied 
certification  even  though  he/she  may 
have  been  a  successful  operator  for 
years?  What  medical  conditions,  if  any. 
should  disqualify  a  crane  operator  from 
certification?  Should  "controllable" 
medical  conditions  which  require  daily 
medication  be  disqualifying  factors?  If 
so.  which  ones  and  why? 

(3)  If  OSHA  requires  medical  testing 
as  one  of  the  components  of  certification 
testing,  should  such  medical  testing  be 
required  for  all  operators  or  only  for 
those  operators  who  have  been    . 
disqualified  by  a  certifier? 

(4)  Should  substance  abuse  testing  be 
part  of  the  medical  examination?  And  if 
so.  how  often  should  testing  be 
required?  Or,  on  the  other  band,  should 


the  medical  examination  include  a 
statement  on  the  use/abuse  of  drugs  and 
alcohol?  Should  crane  operators  be 
tested  for  drug/alcohol  use:  (a)  following 
any  accident?  (b)  on  a  random  sample 
basis?  (c)  before  the  start  of  any  new 
job? 

(5)  If  OSHA  requires  a  knowledge  test 
for  operator  certification,  should  it  be  a 
written  test  (thereby  specifying  a 
minimum  level  of  reacUng  skills)  or 
should  it  be  an  oral  test?  Would  the 
ability  to  read  a  load  chart  constitute  an 
adequate  reading  level  for  certification? 

(6)  If  oral  tests  are  allowed,  how  can  it 
be  determined  that  the  operator  can 
read  and  understand  a  load  chart  on  a 
crane?  If  an  operator  understands  the 
load  chart  enough  to  pass  an  oral 
examination  for  one  type  of  crane,  what 
will  the  results  be  if  he  moves  to  another 
type  crane  with  different  loading 
characteristics? 

(7)  Should  OSHA  require  that  an 
operator  possess  a  specified  minimum 
level  of  language  skills?  Should  an 
operator  be  required  to  be  conversant  in 
the  predominant  language  used  on  the 
worksite?  Should  an  operator  be 
required  to  speak  more  Aan  one 
language  in  certain  geographic  areas? 
Please  provide  any  evidence  that 
indicates  that  language  barriers  have 
contributed  to  accidents. 

(8)  What  would  be  a  minimum  passing 
score  for  a  written  or  practical  test? 

(9)  If  an  operator  is  disqualified 
should  there  be  a  period  of  time  she/he 
must  wait  before  reexamination?  During 
this  waiting  period  should  the  operator 
be  prohibited  from  operating  a  crane. 
realizing  that  she/he  would  be  denied 
her/his  livelihood  while  waiting  for 
reexamination? 

(10)  Who  should  develop  the  testing 
criteria  for  all  three  types  of  test?  What 
should  they  be? 

(11)  Who  should  administer  the 
knowledge  and  skills  test?  While  a 
testing  proctor  may  be  able  to 
administer  the  knowledge  test  (similar 
to  a  drivers  license  test),  someone  may 
be  needed  who  has  the  particular 
knowledge  of  the  operation  of  the 
different  classifications  of  cranes  being 
used  for  the  skills  test. 

(12)  Who  should  designate  qualified 
exandners?  Should  this  be  handled  at 
the  State  level,  by  private  or  non-profit 
groups  or  by  the  Federal  government? 

(13)  Who  should  do  the  actual 
evaluation  and  grading  of  the  skills  and 
written  tests? 

(14)  If  a  skills  test  is  divided  into 
different  categories  of  cranes,  should  an 
operator  who  fails  a  test  on  a  particular 
classification  of  crane  be  disqualified 
frt>m  operating  other  types  of  cranes  in 
which  she/he  was  tested  and  passed? 


IV.  Other  Relevant  Crane  Safety  Issues 

The  Agency  also  is  interested  in 
soliciting  public  input  on  the  following 
other  crane  safety  issues: 
A.  Crane  Certification 

A  crane  licensing/certification 
program  woidd  involve  the  agency,  third 
party  certifiers,  or  an  employer/ owner 
inspecting  a  crane  and  its  components 
to  ensure  that  the  crane  and  crane 
components  meet  minimum  specified 
criteria  which  «u*e  recognized  as 
essential  to  the  safe  operation  of  the 
crane. 

OSHA  has  construction  crane    

inspection  requirements  under  29  CFR 
1928.550(8)  (5)  and  (6).  General  Industry 
crane  inspection  requirements  found  In 
29  CFR  19iai79  and  1910.180  are 
somewhat  more  detailed.  The  current 
standards  are  largely  performance 
oriented  with  minimal  specific 
requirements.  For  example,  the 
competent  person  provision  relies  on  the 
employer/ owner  and  competent  person 
to  be  entirely  truthful  in  the  findings  of 
the  crane  inspection.  Specific  criteria  for 
the  competent  person  has  not  been 
developed,  therefore,  the  designation  is 
ambiguous  at  best 

(1)  The  Agency  has  received  input 
suggesting  that  construction  and  general 
industry  cranes  should  be  certified  on 
an  annual  basis,  similar  to  the  program 
In  effect  in  the  maritime  indusby.  Is 
such  a  requirement  necessary?  What 
benefits  would  be  derived  by  such  a 
requirement?  Should  all  affected  cranes 
be  subject  to  such  a  requirement  and  if 
not  why  not?  Please  provide  any 
evidence  that  indicates  that  a  lack  of 
equipment  certification  has  contributed 
to  crane  accidents. 

(2)  Should  OSHA  consider  using  die 
same  criteria  as  used  in  the  Maritime 
certification  program?  If  not  what  other 
criteria  would  be  appropriate  for 
affected  cranes? 

(3)  What  data  are  available  to  support 
such  a  requirement? 

(4)  In  lieu  of  a  crane  certification 
requirement  would  it  be  more 
appropriate  for  OSHA  to  provide  more 
specific  inspection  requirements  in  any 
revised  standards?  If  so.  specifically 
what  should  these  requirements 
address? 

B.  Riggers/Signalmen 

Although  there  is  no  established 
definition  of  a  rigger,  a  basic  description 
might  be  the  following — any  person  that 
assembles  rigging  (including  boom,  jibs, 
jumping  frames,  climbing  section,  or 
similar  equipment)  to  Uft  equipment  or 
material;  selects  cable,  rope,  pulleys, 
blocks  and  sheaves  to  be  used  in  moving 
equipment  or  material;  attaches  loads  to 


the  crane's  lifting  apparatus  or  gives 
direction  to  the  crane  operator  engaged 
in  moving  equipment  or  material, 
through  ^  use  of  verbal,  visual  or 
electronic  signals.  This  definition  could 
apply  to  all  riggers  oo  a  crew,  from  the 
ri^ng  supervisor  all  the  way  down  to 
the  least  experienced  crew  member. 
However,  when  the  subject  of  rigger 
licensing/ certification  bias  been 
addressed  by  Industry  it  usually  has 
referred  only  to  the  license/certification 
of  the  rigging  supervisor. 

Signalmen  basically  direct  the  moving 
of  crane  or  crane  loads  by  visual  hand 
signals  or  radio  contact  with' the 
operator.  Many  times  the  signalman  is 
put  into  a  hazardous  situation 
underneath  the  load,  within  the  turn 
radius  of  the  crane  superstructure  or  in 
the  path  of  a  moving  crane.  Signalmen 
have  been  fatally  injured  in  these 
situations. 

(1)  Since  the  Agency  is  evaluating  the 
need  for  a  requironent  for  crane 
operator  certification,  it  has  been 
suggested  that  OSHA  also  look  into  the 
need  for  a  requirement  for  the 
certification  of  riggers  and/or 
signalmeiL  What  are  the  advantages 
and  disadvantages  of  such  a 
requirement?  Is  such  a  requirement 
necessary,  or  would  additional  training 
requirements  be  a  more  appropriate  way 
to  address  this  issue.  What  training 
requirements  would  be  appropriate? 
F^ease  provide  rationale  and  cost  data. 

(2)  What  accident  or  faUlity  data  are 
available  to  support  such  a  requirement? 
Please  provide  any  data  that  indicates 
that  training  or  certification  of  riggers/ 
signalpersons  would  have  prevented 
accidents. 

C.  Revision  of  subpart  N,  29  CFR  part 
1910,  and  subpart  N,  29  CFR  part  1926 

OSHA  is  considering  the  need  for  a 
complete  revision  of  the  existing  crane 
safety  regulations  in  29  CFR  part  1910 
and  29  CFR  part  1926.  subparts  N. 
dealing  with  cranes,  derricks,  hoists, 
elevators,  conveyors,  and  other 
materials  handling  devices.  The  Agency 
recognizes  that  these  regulations  have 
not  been  revised  in  a  number  of  years 
and  contain  incorporation  by  references 
of  older  editions  of  national  consensus 
standards  which  have  been  updated 
several  times  by  the  consensus 
organization. 

In  recent  years  the  Agency  has  moved 
away  from  incorporation  by  reference  in 
its  regulations,  preferring  to  insert  the 
text  of  specific  provisions  from 
appropriate  consensus  standards 
directly  into  the  OSHA  regulations. 

(1)  Are  the  existing  regulations 
adequate  (with  the  exception  of  operator. 
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and  rigger  qualifications)  to  ensure 
employee  safety  during  activities  related 
to  cranes?  Why?  If  not.  do  the  existing 
regulations  need  to  be  revised  or  do  only 
certain  sections  need  revision?  Please 
provide  rationale  and  any  pertinent 
accident  data. 

(2)  Are  there  any  safety  factors  or 
types  of  equipment  (for  example,  any 
two  blocking  devices,  etc)  which  should 
be  addressed  in  the  revision  of  the 
regulations  that  are  not  addressed  in  the 
existing  subpart?  What  are  they  and 
why  should  they  be  addressed?  Please 
provide  any  pertinent  accident  data. 

OSHA  solicits  comments  and 
information  on  which  of  the  specific 
provisions  of  the  ourently  referenced  or 
newer  consensus  standards  should  be 
incorporated  into  any  revised  OSHA 
standard,  and  on  how  extensively  any  of 
those  provisions  need  to  be  revised. 
D.  General  Industry  vs  Construction 

Considering  the  differences  in  types  of 
equipment,  conditions  of  use,  work 
practices,  and  similar  concerns,  between 
construction  and  general  industry, 
OSHA  soliciU  the  following: 

(1)  Should  a  requirement  for  crane 
operator  training  or  certification  differ 
between  general  industry  and 
construction? 

(2)  Should  an  accreditation  program 
for  crane  operator  certifiers  differ 
between  general  industry  and 
construction? 

(3)  Should  a  requirement  for  special 
training  or  certification  of  riggers  and  or 
signalmen  differ  between  general 
industry  and  construction? 

(4)  Should  a  requirement  for  crane 
certification  differ  between  general 
industry  and  construction?  Please 
discuss  the  differences  and  why  they 
would  be  necessary  for  the  above  four 
questions. 

V.  Survey  of  Existing  Programs 

OSHA  requests  information  from 
prime  contractors,  subcontractors  and 
other  employers  of  crane  operators,  as 
well  as  from  State  and  local 
governments  with  crane  operator 
certification  programs,  regarding  the 
ciirrent  state  of  the  certification  process 
and  the  potential  costs  and  benefits  of 
an  OSHA-implemented  program 
nationwide.  In  particular  OSHA  would 
like  to  know  if  the  crane  accident  rate 
changed  as  a  result  of  the  state-based 


licensing/certification  programs  that 
already  exist?  Information  about  the 
effectiveness  of  certification/licensing 
programs  for  the  operation  of  the  heavy 
equipment  would  also  be  useful. 

In  addition,  OSHA  requests  similar 
information  regarding  certification 
programs  covering  riggers  and 
signalmen.  Separate  information 
regarding  the  current  state  of  the 
certification  process  and  the  potential 
costs  and  benefits  of  an  OSHA- 
implemented  program  nationwide  is  also 
requested.  The  Agency  also  asks  for 
separate  information  on  the 
certification/inspection  of  cranes 
(equipment). 

A.  Training 

(1)  What  percentage  of  crane 
operators  currently  receive  training 
tluough  a  company  or  union 
apprenticeship  program?  What 
alternative  training  programs  exist? 

(2)  What  is  the  nature  of  the  training 
provided — how  long  is  it.  what  material 
is  covered,  how  is  it  performed  (on-the- 
job  or  classroom)?  How  ft^quently  is  it 
performed?  Please  discuss  the  safety 
performance  of  participants  in  these 
programs. 

B.  Certification 

(1)  How  were  crane  operator 
certification  or  training  requirements 
established?  By  union /management 
agreement?  State  or  local  government 
requirements? 

(2)  How  is  competency  measured  or 
tested  (performance  or  written 
examination;  both)? 

(3)  What  are  the  requirements  for 
certification  covering  your  operators? 

(4)  Are  different  qualifications 
required  to  operate  different  types  of 
cranes  or  for  operating  them  in  different 
situations? 
C  Retraining/Certification 

(1)  How  are  your  crane  operator 
certification  or  retraining  requirements 
established?  By  union/management 
agreement?  State  or  local  government 
requirements? 

(2)  What  determines  when  retraining 
or  recertification  is  required? 
Predetermined  intervals?  An  accident? 
Technological  changes? 

(3)  What  is  the  content  of  retraining  or 
recertification  programs?  Who  conducts 
or  sponsors  the  programs? 
D.  CosU 


(1)  What  percentage  of  crane  operator 
work  is  performed  by  prime  contractow? 
By  subcontractors?  What  determines  if 
crane  operators  are  maintained  on  the 
staff  of  a  prime  contractor  on  a 
permanent  basis?  Will  a  certification 
requirement  alter  this  employment 
pattern?  If  so.  why? 

(2)  Who  pays  for  initial  training  and 
certification —  prime  contractors, 
subcontractors,  or  some  other  party? 
Who  pays  for  retraining  and 
recertification  programs? 

(3)  What  other  costs  are  involved  with 
the  certification  process? 

(4)  Please  estimate  all  costs 
associated  with  your  certification 
program.  (For  example:  time  spent  in 
training/  retraining;  the  number  of 
worker  cost  of  the  providers  of  the 
ti^ining  certification;  and  cost  of 
operating  test  equipment). 

E.  Benefits 

OSHA  is  particularly  interested  in  the 
accident  experience  of  states  and 
localities  with  certification  programs 
currently  in  existence. 

For  jurisdictions  with  retraining/ 
recertification  programs,  please  provide 
any  available  information  on  crane- 
related  accident  rates  in  your 
jurisdiction.  How  do  they  compare  with- 
those  in  localities  without  such 
requirements?  Does  the  level  of 
construction  activity  influence  your 
accident  rates? 

Ust  of  8ub|«cta  In  29  CFR  Part  1910 
and  1926 

Business  and  Industry.  Construction 
Industry.  Cranes.  Manpower  Training 
Programs.  Occupational  Safety  and 
Health 

Authority:  This  document  was 
prepared  under  the  direction  of  Dorothy 
L  Stnink.  Acting  Assistant  Secretary  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210.  It 
is  issued  under  section  6(b)  of  the  OSH 
Act  (29  U.S.a  655(b)). 

Signed  at  Washington.  DC  this  13th  day  of 
October,  1992. 

Dorothy  L.  Stnink. 

Acting  AssiMttutt  Secretary 
[FR  Doc  92-25250  Filed  10-l&-e2;  8:46  amj 
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DCPARmCHT  OF  EDUCATION 
34  CFR  Parts  600  and  6M 


I  ElQRMty  ilMtor  ttw 
HIghar  Education  Ad  of  1fl66.  aa 


:  Department  of  Education. 
ACnoM:  Pinal  regulation. 


I  The  Secretary  publishes  final 
regulations  conforming  the  Department's 
regulations  to  the  change  made  by 
section  490(b)  of  Public  Law  102-325.  the 
Higher  Education  Amendments  of  1982. 
which  removed  the  term  "on  the  record" 
from  tiie  bearing  requirements  in  section 
4V  (b)  and  (c)  of  the  Higher  Education 
Act  of  1965.  The  Secretary  interprets 
that  change  to  apply  to  all  new  cases 
nied  on  or  after  |uly  23, 1992  as  well  as 
to  all  cases  pending  on  )uly  23. 1992 
where  an  oral  hearing  had  not  already 
been  commenced  as  of  that  date. 
vncwn  DATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adfbumments.  IT 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FPU  RmTMKW  wirowMaiTi—  coirsmcTr 
Frank  J.  Furey.  Director.  Office  of 
Hearings  and  Appeals,  U.S.  Departaant 
of  Education.  400  Maryland  Avenue 
SW..  Washington.  DC  ZOZOZ.  Telephone: 
(202)  732-1828.  Deaf  and  laasinp 
impaired  individuals  may  call  the 
Federal  Daii  F^rtjr  BblajF  Service  at  y- 
800-B77-8aM  ^k  tk»  WSsU^toi^  DjC. 
202  area  code,  telephone  706-99QQ) 
betwea»*aLaaaady7p.Ba.JSs(ieni  time. 
suaamMNTARV  wyowau-now.  Seotton 
487  (b)  and  (c)  of  the  Higher  Education 
Act  of  1966.  as  amended  ("HEA").  20 
U.S.C  1004  (b)  and  (c),  requires  the 
Secretary  to  provide  an  opporttmity  for 
an  administrative  hearing  to  an 
institution  that  has  been  issued  a  final 
audit  or  program  review  determination 
ar  a  notice  dl  a  proposed  fine  or  of 
kaiitatiaiu  svspension.  or  termination  of 
eligibility  onder  the  title  IV.  HEA 
student  financial  assistance  programs. 
Prior  to  the  enactment  of  Public  Law 
103-32S.  the  HEA  required  these 
learinfi  to  be  conducted  "on  the 
■scord."  that  is,  in  accordance  with  5 
l).S.C  SS0  and  557.  This  includes  the 
lighU  under  5  U.&C  55e(b)(3).  to  have 
tlie  haaiiwg  conducted  by  an 
adariiristratbre  law  iudge  ( "AL)") 


appointaik  anAss  ft  U.S.C.  3105. 
Seoataiy  iasasAiagulations  in 
G  and  Hor34  CFR  part  868  to 
implement  the  HEA  requirement  thai 
these  hearings  be  conducted  "oa  llw 
record"  by  "administrative  law  )adges. 

See  34  CFR  eea84  to  668.95.  eeani  ta 

668.121:  see  also  34  CFR  e00.41(gKX). 

Public  Law  102-325.  the  Highar 
Education  Amendments  of  \99t, 
enacted  on  )uly  23, 1992.  and  ai 
the  HEA.  Secbon  490(b)  of  Public 
102-325  amended  section  467  (b|  sad  |4 
of  the  HEA  to  delete  the  words  "an  tia 
record"  from  each  place  in  whick  they 
appeared.  Accordingly,  Congreas  has 
removed  the  right  of  an  institutiea  tn 
formal  adjudication  under  the 
procedures  set  out  in  5  U.S.C.  5Sftan<i 
567. 

The  legislative  history  dsmonatoaies 
that  Congress  intended  by  its  acfioB  ta 
effectuate  immediately  the  chanaa  froaa 
"on  the  record"  to  informal  bearings. 
The  Senate  Report  states  that  "^ha  bill 
eliminates  the  requirements  that 
hearings  be  'on  the  record.'"  based  on 
Congress'  view  that  "the  extraordteaiy 
practice  of  'on  the  record  hearings^  baa 
been  abused  by  some  program 
participants  as  a  way  of  stalling  their 
elimiaatun  from  peogram  eligibiftty*  & 
Rep.  M»  204  Mkf  Gong..  1st  Seas.  49 
(1991).  The  House  Report  states  that 
"[a]t  the  recommendation  of  the 
Inspector  General  of  the  Department  of 
Education,  ttha  bflQ  removes  the 
H  aiiasiaanS  tm  "oa  the  record'  he 
for  limit,  suspension  and  termination 
.  Institutions 


recaweadaqaaea  dae  process  w: 
tlM  cumbersome  afid  lengthy  process 
thai  Q&an  raaaks  fram  'on  the  record' 
hearings.'*  H.R.  Rep.  No.  102-447,  IflOd 
cairn,  ad  Seas.  aS  tl992).  Likewise,  ikm 
Conierenca  Report  aoteid  that  the  final 
biff  "relieves  the  Secretary's  review  af 
LJSfcT  hoBi  eavaraga  of  sections  af  the 
Adminiattativa  Ptacedures  Act.  which 
requfre  "^on  the  record'  hearings  aa  B 
pertains  to  sanctions  on  institutiaas." 
H.R.  Conf.  Rep.  No.  102-«3a  102d  Cong.. 
2d  Sess.  460  (1992). 

Congress'  intent  that  the  change  hi  ths 
type  of  hearing  take  place  inun  ** 
is  confirmed  by  the  new  law's 
date  provision.  Section  498  of  Pubic 
Law  102-325  provided  that  the  changes 
made  by  section  490  of  that  law  vMsa  h 
take  effect  on  the  date  of  the  law'a 
enactment— which  was  jviyja,  19QS. 

The  Secretsry's  interprets  the 
amendments  as  applying  to  all 
initiated  on  or  after  July  23, 1992. 
date  of  enactment.  (A  case  is  ini 
by  the  filing  of  a  written  request 
review.)  The  Secretary  also  Inte 
the  amendments  as  applying  to  al 
pending  on  July  23. 1992.  the  dataaf 


:tnient.  unless  an  oral  hearing  had 
idy  been  commenced  as  of  that 
,  "nils  latter  interpretation  accords 

the  settled  rule  that  changes  in  law 

niating  to  procedure  apply  to  pending 
cnasi  The  two  narrow  exceptions  to 
tkat  rule  are  inapplicable  here. 

Under  the  first  exception,  a  new  law 
ia  aai  applied  to  pending  cases  if  the 
rer  its  legislative  history  clearly 
.  Aat  Congress  intended 

trwise.  The  effective  date  provision 

in  Public  Law  102-325,  which  mandates 
tbal  the  changes  made  by  section  490 
Ishe  effect  immediately  upon  enactment, 
fCrongly  contradicts  any  inference  that 
appitiBrtaii  of  these  amendments  was  to 
hadehfsd.  This  is  particularly  true 
because  section  496  expressly  exempted 
fcen  immediate  effect  a  number  of  other 
prorisions,  but  not  section  490. 
Baltressing  the  plain  language  of  the 
statute  is  the  explanation  in  the  Senate 
Keport  quoted  above  that  the 
ancndment  is  intended  to  prevent 
"stalling"  by  schools  that  face 
orfercement  action.  To  delay 
apylication  of  the  new  law  would  thus 
na  contrary  both  to  the  plain  language 
of  the  statute  and  to  its  announced 
hrtsnt. 

Uider  the  second  exception,  changes 
in  law  relating  to  procedure  may  not 
apply  to  pending  cases  if  such  an 
application  would  cause  manifest 
jm^frntttm  through  an  adverse  effect  on 
Mhatsalive  rights.  The  change  from  "on 
the  recortf  •  to  informal  hearings  is 
paeely  procedural  and  has  no  effect  on 
sabstantive  rights.  For  example,  courts 
have  applied  to  pending  cases  changes 
ia  fanvs  that  removed  the  jurisdiction  of 
a  Inderal  court  to  hear  a  particular  kind 
af  case,  and  gave  that  power  to  a 
Federal  agency,  Hallowell  v.  Commons, 
Z3t  U.S.  506  (1916):  that  removed  the 
appartunity  for  an  administrative 
bearing  in  a  pending  appeal  before  an 
^mcy.  U.S.  v.  Houghton.  413  F.2d  736 
fBtfcCir.  1969);  Turner  v.  U.S..  410  F.2d 
•arpth  Cir.  1960).  or  that  eliminated  an 
apportunity  to  remove  to  Federal  court 
aa  srtitn  pending  in  State  court.  Gray  v. 
Bimtrntamnesa  Forms,  Inc..  711  F.  Supp. 
94S(Nir.  Gal.  1989). 

fm  these  reasons,  the  Secretary 
csadudes  that  the  change  to  informal 
a#idication  procedures  should  apply  to 
pending  cases.  However,  ss  s  matter  of 
scsaomy  and  consistent  with  the 
priadple  thst  changes  in  Isw  should  not 
^  inwaldate  actions  already  taken  under 
law,  the  Secretary  will  not  apply 
]  law  to  pending  cases  in 
kl  hearing  before  an  AL)  had 
begun  as  of  the  date  of 
enactment. 
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As  noted  above.  Department 
regulations  were  previously  issued  to 
reflect  the  prior  statutory  requirement 
that  hearings  be  conducted  "on  the 
record"  by  "administrative  law  judges." 
See  34  CFR  600.41(g)(1).  668.84  to  668.95, 
e6&114  to  668.121.  The  Secretary 
interprets  those  particular  regulatory 
provisions — that  is,  the  provisions  that 
hearings  be  "on  the  record"  and  before 
"administrative  law  judges"— as  having 
done  no  more  than  incorporate  that 
prior  legislative  command  into  the 
regulations.  Now  that  Congress  has 
instructed  that  hearings  no  longer  be 
held  on  the  record,  the  Secretary 
determines  that  those  particular 
provisions  in  the  Department's 
regulations  have  been  superseded  by  the 
statute,  which  took  effect  on  July  23. 
1992.  The  Secretary  is  hereby 
conforming  the  published  regulations  to 
the  new  statute,  in  order  to  reflect 
accurately  what  the  law  has  been  since 
that  date. 

Specifically,  in  each  place  In  the 
subparts  G  and  H  regulations  where  the 
words  "on  the  record"  appear,  the 
regulations  are  amended  to  remove 
those  words.  Likewise,  in  each  place  in 
the  Subparts  G  and  H  regulations  where 
the  words  "administrative  law  judge" 
appear,  the  regulations  are  amended  to 
substitute  the  words  "hearing  official." 
The  Secretary  will  designate  impartial, 
qualified  hearing  officials.  All  other 
provisions  of  the  regulations,  Including 
die  specified  procedures,  time  limits, 
and  appeal  provisions,  will  remain  fully 
in  effect  unless  and  until  revised  through 
a  further  notice.  See  34  CFR  600.41(g)(1). 
666.84  to  668.95.  66ail4  to  668.121. 
Accordingly,  institutions  will  continue  to 
receive  due  process. 

Finally,  new  section  487(e)  of  the 
Higher  Education  Act  as  added  by 
section  490(e)  of  Public  Law  102-325. 
provides  that  nothing  in  the  new  law 
shall  be  construed  to  prohibit  an 
institution  from  recording  a  hearing  at 
the  institution's  cost  in  order  to  create  a 
record  of  the  hearing,  although  the 
unavailability  of  a  recording  shall  not 
serve  to  delay  the  completion  of  the 
proceeding.  "The  existing  regulations 
already  provide  that  the  Department 
will  make  a  transcribed  record  of  the 
hearing  or  oral  argument,  which  the 
school  may  obtain  upon  request  and 
payment  of  a  fee  comparable  to  that 
under  the  Department's  Freedom  of 
Information  Act  regulations.  See  34  CFR 
668.88(d).  666.116(g)(2).  Those  current 
provisions  are  not  affected  by  these 
regulations:  thus,  the  Department  will 
continue  to  make  transcribed  records  of 
hearings.  If  a  school  wishes  to 
separately  record  a  hearing,  the  school 


may  do  so  at  its  own  cost  and  will  be 
permitted  to  use  any  reasonable  means, 
including  stenographers,  to  do  so. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(Al  of  the  General  Education 
Provisions  Act  (20  U.S-C  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  these 
changes  are  interpretative,  technical 
amendments  to  rules  of  agency 
procedure,  no  public  comment  is 
required  under  5  U.S.C.  553(b)(A). 
Further,  these  amendments  are  made  to 
conform  Uie  regulations  to  statutory 
changes  made  by  Public  Law  102-325. 
Public  comment  would  have  no  effect  on 
the  content  of  these  changes.  Therefore, 
the  Secretary  has  determined  that 
publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperworic  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperworic 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Ust  of  Subjects  in  34  CFR 

Part  600 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Student  aid. 

Ust  of  Subjects  in  84  CFR 

Part  868 

Administi'ative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Grant  programs. 
Loan  programs.  Student  aid. 


Dated:  October  14, 1992. 
Lamar  Alexander. 
Secretary  of  Education: 

The  Secretary  amends  parts  600  and 
668  of  tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  eoo-iNSimmoNAL 

ELIGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  IMS.  A8 
AMENDED 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  20  U.SX:.  106S.  1068. 1004, 1141. 
unless  otherwise  noted. 

(600.41    (Amended] 

2.  In  §  600.41(g)(1),  remove  the  words 
"administrative  law  judge"  and  add.  in 
their  place,  the  words  "hearing  official". 

PART  668-STUOENT  ASSISTANCE 
GENERAL  PROVISIONS 

3.  The  authority  citation  for  part  888 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1065, 106S.  1001. 1092. 
1094.  and  1141.  unless  otherwise  noted. 

4.  In  part  668  remove  the  words  "on 
the  record"  in  die  following  places: 

(a)  Section  668.84(b)(4): 

(b)  Section  668.85(b)(4): 

(c)  Section  666.86(b)(4): 

(d)  Section  668.88  heading  and  (a): 

(e)  Section  6e8.114(a):  and 

(f)  Section  668.116  heading  and  (a). 

5.  In  part  668  remove  the  words 
"administrative  law  judge"  and  add.  in^ 
their  place,  Uie  words  "hearing  official" 
in  the  following  places: 

(a)  Section  666.84(c):     . 

(b)  Section  668.86(c); 

(c)  Section  668.87(a)(1)  and  (b): 

(d)  Section  668.88(b)  and  (c)(4): 

(e)  Section  668.89  heading,  (a),  (b)(1). 
(b)(2).  and  (c); 

(f)  Section  668.90(a)(1).  (a)(l)(ii), 
(a)(l)(lii),  (a)(2)  twice,  (a)(3)(i)  twice. 
(a)(3)(ii),  (a)(3)(iil)  twice.  («>K3)(*v). 
(a)(3)(v),  (a)(4).  (b)(1).  (c)(1).  (c)(2).  (d)(1). 
(e).  and  (0(3)  twice: 

(g)  Section  668.92(a): 
(h)  Section  668.95(a): 

(i)  Section  668.114  (b)  and  [cf. 
(J)  Section  668.115  (a)  and  (b)(2): 
(k)  Section  66ail6  (a),  (b)  twice,  (c), 

(e)(1).  (e)(l)(v).(n.  and  (g)(1): 
(1)  Section  668.117  heading,  (a),  (b),  (c). 

and  (d)  twice: 
(m)  Section  668.118  heading,  (a),  (b). 

and  (c): 
(n)  Section  668.119(a)  twice: 
(o)  Section  668.120  (a),  (b),  (b)(3):  and 
(p)  Section  668.121  (a)  twice  and  (b). 
8.  In  part  668  remove  the  words  "An 

administi-ative  law  judge "  and  add.  in 
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their  place,  the  words  **A  bearing 
ofncial"  in  the  following  places: 

(a)  Section  e68.84(b)(4): 

(b)  Section  6e8.85(bX4):  and 
(c)SeclkNiaM«fb)Hli 

7.  In  part  068  remove  the  words  "as 
administrative  law  judge"  and  add,  in 
their  place,  the  werda  "a  haaaing 
ofTicial"  im  the  foUowins  placea: 

(a)  Section  60&M(ak  and 

(b)  Section  e68.114(a). 
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.46356 


32  cm 

619 

706 


623.. 


.47572 
.46299 

.46246 


33  cm 

100-. -45570.  45965.  46300 

117 46301.  46302,  46505 


166 46506-46508.  47261 

334 46303 


47431.47432 

46361.47321 

.......45591 

„.-..  45662-45667 
45596 


110.- 
117... 
151... 
164- 
165.. 


34  cm 

600 

666 


.47752 
.47752 


36  cm 

51 

1254 — 
1256 — 


.46509 
.46304 
.46304 


37  cm 

202 - 45307 

38  cm 

1       47262 

21 „„....  46984 


21   47023.47024 

36! 47433 

39  cm 

20 - 45570 

1 1 1 45882.  47264 

40cm 

35 45311 

52...45715.   46306.   46778. 

46780 

80       46316 

146--- - 46292 

261 47376 

271 45514.  45717-45722. 

47376 

27^ -  45575.  47265 

300 47180 

30i 47376 

721 46458 


Ch.1 45597 

51 46114 

52  45358.45360 

58"       .„ 46003 

esI-Z 45363 

300- 45597.  45599.  46527. 

47204. 47585 

306 46527 

41  cm 

101-18. 46317 

42Cm 

57. - 45725 

Ch.101 : 46985 

412   46509 

413"!!!...-. 46509 

435 46093 

447 46431 


.47587 
.46119 
.46362 
.46362 
.46362 
.46362 
.46362 
.46382 


Ch.lV- 

417 

531— 


442.- 
488... 
489... 
498... 


43  cm 


iLmdOrdarK 
1567  (Revoked  in  part 

byPlOe946)— 

S712  (Revoked  by 

PLO  6846) 


6948.. 
6048.. 
6050.. 
6951- 


426 

44  cm 

64 


.45325 

.45322 

.45321 
.45322 

.45324 
.45576 
.45725 
.47410 

.47437 


.47266.47268 


45  cm 

205 46782.  46988 

250 46968 

302 ^ 46988 

304 46988 

307 46986 

1224 45325 

1305 4671 8 

46  cm 

514 46318 

581, 46318 

35 45667 

197 46126 

514 ..  47588 

525 47025 

530 „„ .47025 

572. . __ 47600 

580 _ 47589 

581 47589.  47600 

583 . 47589 

47Cm 

a _ 45747 

1. - 47006,  47410 

73 45577-45579.  46325, 

46812. 46813, 47006, 47007 

87 45746 

90.__ 45751 

PfOpOMd  RutoK 

1 3.... 47027 

63 46366 

73 45601,  46132,  46367- 

46369, 46839, 47027. 47026 
90 - 47601 


48  cm 

30  

52 

...45422,  47373 
45678 

202 

45422 

204.- 

„.- 45422 

208 

210- 

214 

215 

216 

219 

??3.... 

..- 45422 

-. 45422 

45328 

45422 

-...- 45422 

...45422.  47270 
45422 

225. 

....45422 

226 _ 

227 

?» 

45422 

45422 

45422 

231 

232 

236 

237 

45422 

!!._III-;;  45422 

45422 

45422 

239- 


242.. 
245.. 
252.. 


1512 

1516. 

1552. 

1837 

1852 


5415- 


5452 

9903- 47438 


.45422 

45422 

45422 

145422!  47270 
45422 


46007 
46007 
46007 
47602 
47602 
45750 
45759 


49  cm 


107.. 
171.. 


.45442,   45446. 


-45446 
47412. 
47513 

172 45446.  46624.  47513 

173 45448.  47513 

1 74 „ 45446 

1 76 45446 

177 45446,  47513 

178 45446 

179 45446 

180 45446 

214 -45446 

571 45327.  45422.  47007 

572. 47009 

665 46814 

1023 45751 

ftvpoMd  RuIm: 

217 . 47603 

220 47603 

552 45759 

571 ..... 45760 

1 039 _ 45602 

50  cm 

17 45328,  46325,  46340 

217 4681 5 

222 46815 

227 45986.  46815,  47278 

285 45579.  4741 2 

661 45751 

663_..__..  45987,  46097.  47413 

672 45580,  45988,  46344. 

46510. 46816. 47010. 47277. 
47572 

675 4651 1 

685 45969 

17 45761.  45752,  46007. 

46528. 46840.  47028 

216. 47606 

218 47606 

22^..... 47606 

61 1 47040 

651 46640 

672. 46133,  47321 

675 45602.  46133,  46139 

685 — .„._.  47040 

UST  OF  PUBLIC  LAWS 

Ttvs  is  a  coottnutng  list  of 
public  bMs  from  the  current 
eeseion  of  Congress  wtiicb 
have  t>ecome  Federat  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  {Public  Laws 
Update  SenMoe)  on  202-523- 
8641.  The  text  of  laws  is  not 
publahed  in  the  Federal 


Regiater  but  may  be  ordered 
in  indivkluai  pamphlet  form 
<f«(e«i«d  to  as  "slip  laws") 
from  the  SupwMandanl  of 
Documanli.  U.&  Govammant 
Pnnting  Office,  Washington, 
DC  20402  (phone.  202-512- 
2470). 

Hit  1628/PJ-  102-407 
To  autlwin  the  oonslnjction 
of  a  monument  in  the  District 
of  Columbia  or  its  environs  to 
hoTKX  Thomas  Paine,  and  for 
other  purposes  (Oct  13.  1992; 
106  Stat  1991:  1  page) 

KR  3S96/PJ-  102-408 

Health  Professions  Education 
Extsnaion  Amervlmonts  of 
1982  (OcL  13,  1992:  106  StaL 
1992:  100  pagea) 

H.R.  4178/P.L  102-409 

DES  Education  and  Research 
Amendments  of  1992  (OcL 

13.  1992;  106  Stat  2092;  2 
pages) 

HA.  5673/PJ_  102-410 

Agency  for  Health  Care  PoHcy 
and  Research  Reauthorization 
Act  of  1992  (Oct  13.  1992; 
106  Stat  2094:  8  page^ 

H.R.  S92S/P.L  102-411 

EEOC  Education,  Technical 
Assistance,  and  Training 
Revolving  Fund  Act  of  1992 
(Oct  14.  1992:  106  Stat 
2102;  2  pages) 

HJ.  Rea.  S20/P.L.  102-412 

Authorizing  the  goverrvnent  of 
the  District  of  Columbia  to 
establish,  in  the  District  of 
Columt><a  or  its  environs,  a 
mentorial  to  African-Americans 
wtK)  served  with  Union  forces 
during  the  Civil  War  (Oct.  14, 
1992;  106  Stat  2104;  1  page) 

HJ.  Rea.  542/PJ.  102-413 

Deaignating  the  week 
begtnmng  November  8.  1992, 
as  "Hire  a  Veteran  Week" 
(OcL  14,  1992;  106  Stat 
2105;  1  page) 

S,  3195/P.L,  102-414 

Worid  War  II  50th  Anniversary 
Commemorative  Coins  Act 
(Oct.  14,  1992;  106  Stat 
2106;  6  pages) 
KR  3157/P.L,  102-415 
Alaska  tjind  Status  Techncal 
(Corrections  Act  of  1992  (Oct 

14,  1992;  106  Stat  2112;  19 
pagm) 

Last  List  October  11. 1991 


EL■CTIO^aC  BULUTIN 
BOARD 

Free  Bactrenlc  Bulletin 
Board  Senhce  for  Public  Law 
r^anbeia  ia  avaiaUe  on  202- 
275-1538  or  275-0920. 
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CFR  CHECKUST 


Thi.  checklist,  prepared  by  the  Office  oHhe  ^f^^^f-^ 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnntmg 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  cornptete  CFR  set. 

also  appears  m  the  latest  «sue  ol  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  revised  nwnthly. 

The  annual  rate  for  subscription  to  aU  revised  vohjmes  is  $620.00 

domestic.  $155  00  additional  for  forev^"***^  ^^ 

Detail  orders  to  the  Supenntendent  of  Documents,  Attn:  Uew  Orders. 
P  O  Box  371954.  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanwd  by  remrttance  (check.  mor>ey  order.  GPO  Dep<»it 
Account.  VISA,  or  Master  Card).  Charge  orders  may  beJe^P^oji®^ 
the  GPO  Order  Desk.  Monday  through  Fnday,  at  (202)  763-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  ume,  or  FAX  your  charge  orders  to 
(202)  512-2233. 
TM»  stoeJi  Mu«*er  Wee 

1,  2  (2  R«wv«fl (869-O17-O0O01-9) $1300 

S  (1991  CompiloiioB  mi  ,,  „ 

^»tt  100  «Mt  101) (869-O17-0O00J-7) 17.00 

4 (869-017-00003-5) 16.00 


J«.l.  1992 

>  J».  1,  1992 
Joi.  1.  1992 


1.499  (869-017-00004-3) 1800 

700-1199..! (869.017-OOOOS-l) MOO 

1200-W,  4  (6  ItowvwJ)  (869-017-00006-0) 19.00 


(869-017-00007-8) 17.00 

.  (869-O17-00008-6) 1200 

.  (869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

.  (869-017-0001 1-6) 19.00 

.  (869-017-00012-4) 26.00 


71 

0-26 

27-4$... 
46-$l ... 

52 

53-209. 


210-299 -  ,,^ 

300-399       (869-017-00013-2) 13.00 

400-699 (869-017-O0014-1) 15.00 

700^499       (869-017-00015-9).......  18.00 

900-999     .> (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 ^™ (869-017-0002O-5) 22.00 

1500-1899... (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1). ...  1100 

1940-1949 (869-O17-00023-O) 23.00 

1950-1999 (869-017-00024-8) 26.00 

3000-M (869-017-00025-6) 1 100 

t „.., (869-017-00026-4) 17.00 


•  Parts: 

1-199 

200-M.. 

10 


..  (869-017-00027-2) 23.00 

..  (869-017-00028-1) 18.00 


Q_50        (869-017-00029-9) 25.00 

51.199   ....(869-017-00030-2) 18.00 

300-399   (869-017-«)031-l) 13.00 

400-499    (869-017-00032-9) 20.00 

SOO-M (869-017-00033-7) 28.00 

11 (869-017-00034-5) 12.00 


TWe 
14 


Stock  Number 


Price      RevtsionOate 


ia ,,^ 

1-199  _  (869-017-00035-3) 13.00 

200-219 (869-017-00036-1)  13.00 

nO-299 (869-017-00037-0)  22.00 

300-499    (869-017-00038-8) 18.00 

500-599 (869-017-00039-6)  17.00 

MO-M (869-O17-«)04O-0) 19.00 

ia. _ (869-017-00041-8) 2$.00 


im.  1,  1992 
ios.  1,  1992 
Jon.  1.  1992 

Jon.  1,  1992 
Joi.  1,  1992  • 
Jos.  1,  1992 
J«.  1.  1992 
Jm.  1.  1992 
Jm.  1,  1992 
Jon.  1.  1992 
Jon.  1.  1992 
km.  1.  1992 
km.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Joi.  1.  1992 
Jos.  1.  1992 
JM.  1.  1992 
km.  1,  1992 
im.  1,  1992 
km.  1,  1992 
km.  1,  1992 

Jon.  1,  1992 

)m.  1.  1992 
Jon.  1,  1992 

km.  1,  1992 
Jm.  1,  1992 
♦J«.  1.1987 
km.  1,  1992 
Jon.  1.  1992 

JoR.  1.  1992 

km.  1.  1992 
km.  1,  1992 
km.  1,  1992 
km.  1,  1992 
Jot.  1.  1992 
Jot.  1,  1992 

Jot.  1,  1992 


,_59              , (869-017-00042-6) 25.00 

60-139    (869-017-00043-4) 22.00 

140-199 „.-. (869-017-00044-2) 1100 

MO-1 199 (869-017-O0O45-1) 20.00 

1300-M (869-017-00046-9) 14.00 

IS  PsrtK                                           _  .«.,»» 

0-299           . (869-017-00047-7) 13.00 

300-799     (869-017-00048-5) 21.00 

800-M       (869-017-00049-3) 17.00 


O^wf. ~..u (869-017-00050-7) 6.00 

150-999      (869-017-00051-5) 14.00 

1000-M - (869-017-«)052-3) 20.00 

,.199            .„ (869-017-00054-0) 15.00 

200-239 (869-017-00055-8) 17.00 

340-Cmi ...- (869-017-00056-6) 24.00 

1-149 (8«9-O17-00057-«) 16.00 

150-279     (869-017-00058-2) 19.00 

280-399 ...; (869-017-00059-1) 14.00 

400-M (869-O17-0006O-4) 9.50 

19  Parts:. 
1-199.. — 
200-M 

20 


(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 


1_399       (869-017-00063-9) 16.00 

400-499    (869-017-00064-7) 31.00 

500-lnd (869-017-00065-5) 21.00 


1-99 -•..  (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299    .- (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 29.00 

500-599  (869-O17-00071-O) 21.00 

600-799 (869-017-00072-8)  7.00 

800-1299 (869-017-00073-6) 18.00 

1300-£nd (869-017-00074-4) 9.00 


22  Parts: 

1-299 

300-M..... 

23 


.  (869-017-00075-2) 26.00 

.  (869-017-«»76-1) 19.00 

.  (869-017-00077-9) 18.00 


24 

0099     (869-017-O0078-7) 34.00 

200-499 (869-017-00079-5) 32.00 

500-699 (869-017-O008O-9) 13.00 

700-1699 (869-017-00081-7) 34.00 

170O-W (869-017-00082-5) 13.00 

25 „ (869-017-00083-3) 25.00 

««  1  0-1-1.60 (869-O17-O0084-1) 17.00 

ii  1  61-1.169 (869-017-00085-0) 33.00 

li  1  170-1.300 (869-017-00086-8) 19.00 

«|  1  301-1.400 (869-017-00087-6) 17.00 

<|  1  401-1.500 (869-O17-O0088-4) 38.00 

Si  1  501-1.640 (869-017-00089-2) 19.00 

i  (  1  641-1 .850 (869-017-00090-6) 19.00 

11 1851-1.907 (869-017-00091-4) 23.00 

ii  1.908-1.1000 (869-017-00092-2) 26.00 

11  1.1001-1.1400 (869-017-00093-1) 19.00 

ii  1  1401-iad...; (869-017-00094-9) 26.00 

2-29' (869-O17-00095-7) 22.00 

30-39.....  

40-49 

50-299... 
300-499. 
500-599. 


Jot.  1,  1992 
km.  1,  1992 
Jot.  1.  1992 
km.  1.  1992 
km.  1,  1992 

km.  1,  1992 
km.  1.  1992 
Jot.  1,  1992 

km.  1,  1992 
km.  1.  1992 
km.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1.  1992 


(869-017-00096-5).......  15.00 

(869-017-00097-3) 12.00 

(869-017-00098-1) 15.00 

(869-O17-00099-O) 20.00 

(869-017-00100-7) 6.00 


Apr. 
AfT. 
Apr. 
Apr. 
Apr. 

Apr 


1,  1992 
1,  1992 
1,  1992 
1,1992 
1,  1992 

1.1992 


1,  1992 

1,  1992 

1,  1992 

1,  1992 

t^.  1,  1992 

Apr.  1,  1992 

1,1992 

1,1992 

1,  1992 

1,1992 

1.  1992 

1,  1992 

1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1.  1992 

»  Apr.  1,  1990 


Apr. 
Apr. 
Apr. 

Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


TNto  Siocfc  Numtef 

600-End (869-017-00101-5) 6.50 

27  Parts: 

1-199 (869-017-00102-3) 34.00 

200-M (869-017-00103-1) 1 1  00 

2t (869-013-00104-4) 28.00 

29Parts: 

0-99 (869-017-00105-8).-...  19.00 

100-499 . (869-013-00106-6) 9.00 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-017-00108-2) 16.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (S8  1910.1000  to 

wd) (869-013-00110-9) 14.00 

1911-1925 (869-017-00111-2) 9.00 

1926 -. (869-017-001 12-1) 14.00 

*1927-6id (869-017-001 13-9) 30.00 

30  Parts: 

1-199 (869-013-001 14-1) 22.00 

200-699 (869-017-00115-5) 19.00 

700-M (869-017-001 16-3) 25.00 


Apr.  1,  1992 

Apr.  1,  1992 
•Apr.  1.  1991 

Ally  1,  1991 

Ally  1,  1992 
kily  1,  1992 
kity  1,  1991 
kity  1,  1992 

kily  1,  1991 

kily  1,  1991 

» Ally  1,1989 

Ally  1,  1992 

kiiy  1,  1992 

Ally  1,  1991 
Ally  1,  1992 
kity  1,  1992 

kity  1,  1992 
kily  1,  1992 

*  Ally  1.  1984 

*  kity  1,  1984 

*  kity  1,1984 
Aity  1,  1991 
Ally  1,  1991 
Ailyl,  1992 

•Aity  1,  1991 
Ally  1,1992 
Ally  1.1992 

Ally  1,  1991 
Ally  1,  1992 
Ally  1.  1992 

July  1,  1991 
Ally  1,  1992 
Ally  1.  1991 

3S (869-017-00131-7) 12.00         Ally  1,  1992 

36  Parts: 

1-199 (869-O17-00132-5) 15.00 

200-M (869-017-00133-3) 32.00 


TNIe 


Slock  Nufnbftf 


31 

•0-199....;... 
200-*nd 


(869-017-00117-1) 17.00 

(869-017-00118-0) 25.00 

32  Parts: 

1-39,  Vol.  I 15.Q0 

1-39,  Vol.  1 19.00 

1-39,  Vol.  ■ IB.OO 

1-189 - (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-017-00121-0) 29.00 

630-699 (869-017-00122-8) 14.00 

•700-799 ~.  (869-017-00123-6) 20.00 

800-M 1869-017-00124-4) 20.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

•125-199 (869-017-00126-1) 21.00 

200-M (869-017-00127-9) 23.00 

34  Parts: 

1-299 ;......; (869-013-00128-1) 24.00 

300-399 (869-017-00129-5) 19.00 

40&-M (869-013-00130-3) 26.00 


Ally  1.  1992 
Ally  1,  1992 

Ally  1,  1991 


37 (869-013-00134-6) 15.00 

3SPsrts: 

0-17 (869-013-00135-4) 24.00  Ally  1,  1991 

18-M (869-013-00136-2) 22.00  Ally  1.  1991 

39 (869-017-00137-6) 16.00  Ally  1,  1992 

40  Parts: 

1-51 (869-013-00138-9) 27.00  Ally  1,  1991 

52 (869-013-00139-7) 28.00  Ally  1,  1991 

53-60 (869-013-00140-1) 31.00  Ally  1,  1991 

61-80 (869-017-00141-4) 16.00  Ally  1,  1992 

81-85 (869-013-00142-7) 11.00  Ady  1,  1991 

•86-99 (869-017-00143-1) 33.00  Ally  1,  1992 

100-149 (869-013-00144-3) 30.00  Ally  1,  1991 

•150-189 (869-017-00145-7) 21.00  Aity  1,  1992 

190-259 (869-013-00146-0) 13.00  Ally  1,  1991 

260-299 (869-013-00147-8) 31.00  Ally  1.  1991 

300-399 (869-017-00148-1) 15.00  Ally  1,  1992 

400-424 (869-017-00149-0) 26.00  Ally  1,  1992 

425-699 (869-013-00150-8) 23.00  » Ally  1.1989 

700-789 (869-013-00151-6) 20.00  Ally  1,  1991 

•790-M (869-017-00152-0) 25.00  Ally  1,  1992 


41CtMpt*rs: 

1, 1-1  to  1-10 13.00 

1.  1-11  ID  Appondw,  2  (2  Rosorvod) 13.00 


3-6. 

7 

9...!! ,v..... 

10-17 — 

18,  Vol.  I,  Pom  1-5 

18,  Vol.  Il.l>artt6-19.... 
18,  Vol.  M.  I>aris  20-52 . 

19-100 

•1-100 


3  Ally  1.  1984 

*  Ally  1,  1984 

*  Ally  1.  1984 
*Aily  1,  1984 
'Ally  1,  1964 
»kity  1.  1984 
'Ally  1.  1984 
'Ally  1,  1984 
'Ally  1,  1984 
'Ally  1,  1984 
'Ally  1.  1984 

Ally  1,  1992 

Ally  1.  1991 

•Ally  1,  1991 

Ally  1,  1992 


...  (869-013-00157-5) 17.00  Oei.  1,  1991 

..  (869-013-O0158-3) 5.50  %  Od.  1,  1991 

...(869-013-00159-1) 21.00  Oct.  1,  1991 

..  (869-013-00160-5) 26.00  Oct.  1,  1991 


14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

.  (869-017-00153-8) 9.50 


101 (869-013-00154-1) 22.00 

102-200 (869-017-O0155-4) 11.00 

•201-M (869-017-00156-2) 1 1 .00 

42  Parts: 

1-60 

61-399 

400-429 

430-M 

43Parts: 

1-999 — 

1000-3999 

4000-M 


(869-013-00161-3) 20.00  Oct.  1,  1991 

(869-013-00162-1) 26.00  Od.  1,  1991 

(869-013-00163-0) 12.00  Oct.  1,  1991 

44 (869-013-00164-8) 22.00  Oct.  1,  1991 

1-199 „..™ (869-013-00165-6) 18.00  Oct.  1,  1991 

200-499 (869-013-00166-4) 12.00  Od.  1,  1991 

500-1199 (869-013-00167-2) 26.00  Od.  1,  1991 

1200-M (869-013-00168-1).. 19.00  Od.  1,  1991 

1-40 (869-013-00169-9) 15.00  Od.  1,  1991 

41-69 (869-013-00170-2) 14.00  Od.  1,  1991 

70-89 (869-013-00171-1) 7.00  Od.  1,  1991 

90-139 (869-013-00172-9) 12.00  Od.  1,  1991 

140-155 (869-013-00173-7) 10.00  Od.  1.  1991 

156-165 ...(869-013-00174-5) 14.00  Od.  1,  1991 

166-199 (869-013-00175-3) 14.00  Od.  1,  1991 

200-499 (869-013-00176-1) 20.00  Od.  1,  1991 

500-M . (869-013-00177-0) 1100  Od.  1,  1991 

47  Parts: 

0-19 » (869-013-00178-8) 19.00  Od.  1,  1991 

20-39 (869-013-00179-6) 19.00  Od.  1,  1991 

40-69 (869-013-O0180-O) 10.00  Od.  1,  1991 

70-79 (869-013-00181-8) 18.00  Od.  1.  1991 

80-M (869-013-00182-6) 20.00  Od.  1,  1991 

46Chspt«rs: 

1  (Pom  1-51) (869-013-00183-4) 31.00  Od.  1,  1991 

1  (Porlf  52-99) (869-013-00184-2) 19.00  Od.  1,  1991 

2  (Pom  201-251) (869-013-00185-1) 13.00  Doc.  31,  1991 

2  (Ports  252-299) (869-013-00186-9) 10.00  Doc.  31,  1991 

3-6 (869-013-00187-7) 19.00  Od.  1,  1991 

7-14 (869-O13-00188-5) 26.00  Od.  1,  1991 

15-M (869-013-00189-3) 30.00  Od.  1,  1991 

1-99 (869-013-00190-7) 20.00  Od.  1,  1991 

100-177 (869-013-00191-5) 23.00  Doc.  31,  1991 

178-199 (869-013-00192-3) 17.00  Doc.  31,  1991 

200-399 (869-013-00193-1) 22.00  Od.  1,  1991 

40(^999 (869-013-00194-0) 27.00  Od.  1,  1991 

1001^1199 (869-013-00195-8) 17.00  Od.  1,  1991 

1200-M (869-013-00196-6) 19.00  Od.  1,  1991 

SO  Parts: 

1-199 (869-013-00197-4) 21.00  Od.  1,  1991 

200-599 .-...(869-013-00198-2) 17.00  Od.  1,  1991 

600-M (869-013-00199-1) 17.00  Od.  1,  1991 

CtR  riotx  ond  nfidn^s  

Aids ...(869-017-00053-1) 31.00  Jot.  1,  1992 
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IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Redster  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscnption  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Regbter  wiU  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daUy  Fedcnd  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
wiU  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming-you  can  continue  to  receive  the 
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EMCtttiva  OrdMB,  there  is  a  convenient 
letorence  source  that  wUI  make  reeearching 
these  documents  much  easier. 

Arranged  t)y  subject  matter,  this  edition  of 
the  CodifJk^ation  contains  proclamations  and 
Executive  orders  that  were  issued  or 
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Withdrawn,  47825 
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47837 

Conunittee  for  ttie  Implementation  of  Textile  AgreemenU 
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Commodity  Exchange  Act: 
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Conservation  and  Renetrvabie  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
Evcon  Industries,  Inc.,  47847 
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See  Army  Department 
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Drug  Enforcement  Administration 
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Applications,  hearings,  determinations,  elcj 
Wang.  John  W.,  M.D..  47889 

Education  Department 

NOTICES 

Meetings: 
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Advisory  Council,  47841 
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Employment  and  Training  Administration 

NOTICES 

Federal-State  unemployment  compensation  program: 
Unemployment  insurance  program  letters — 
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47871 

Energy  Department 

See  Conservation  and  Renewable  Energy  OfTice 

See  Energy  Information  Administration 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 
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Floodplain  and  wetlands  protection  environmental  review 
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Energy  Information  Administration 
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47844.  47845 
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Clean  Air  Act—  ,  ^„  .,^- 
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control  or  prohibition,  47853 
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settlements,  etc.: 
Applied  Materials.  Inc.  Site,  CA.  47856 
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Synertek.  Inc.  Site,  CA.  47858 
TRW  Inc.  Site.  CA,  47858 
Van  Waters  &  Rogers  Inc.  Site.  CA.  47856 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts.  47859 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents  ,..  .     .p,  . 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 
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Boeing.  47759 

British  Aerospace.  47757.  47758 

Fokker,  47760.  47761 

Garrett,  47762 
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ItROeOSCO  RULES 

Airworthiness  standards: 
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The  President 


Presidential  Documents 


Proclamation  6494  of  October  16,  1992 
Country  Music  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

While  our  flag  is  the  greatest  tangible  symbol  of  the  United  States — one 
recognized  and  admired  around  the  world — country  and  western  music  might 
well  be  described  as  America's  signature  in  song. 

With  nothing  fancy,  yet  with  every  bit  of  pride  befitting  a  great  land  such  as 
ours,  country  and  western  music  celebrates  the  things  that  our  Nation  has 
always  valued  most:  faith,  family,  and  freedom.  It  is  the  sound  of  hardwork- 
ing. God-fearing  men  and  women  who  cherish  home  and  country  and  who 
would  never  turn  their  backs  on  a  true  friend.  It  is  also  the  sound  of  a  people 
who  know  how  to  kick  up  their  feet  and  enjoy  some  good-natured  fun  and 
relaxation  at  the  end  of  an  honest  day's  labor. 

While  country  music  celebrates  all  the  good  things  in  life,  it  does  not  overlook 
life's  various  disappointments  and  struggles.  A  frequent  listener  is  just  as 
likely  to  be  reminded  of  broken  hearts  and  heroes  lost  in  battle  as  the  beauty 
of  clear  blue  sky  or  the  laughter  of  friends  and  loved  ones.  From  the  sad 
strains  of  a  traditional  ballad  to  the  stirring  sound  of  bluegrass  and  honky- 
tonk,  country  music  is  honest,  straight-forward  music  that  recalls  the  full  range 
of  human  experience.  Such  sincerity  and  scope  may  well  be  the  reason  why 
"America's  music"  is  so  very  popular  among  millions  of  people  around  the 
globe. 

This  month  we  tip  our  hats  to  the  many  talented  composers,  lyricists,  and 
performers  who  bring  country  and  western  music  to  our  ears.  These  artists 
carry  on  a  great  tradition  of  musical  achievement,  and  we  are  very  proud  of 
their  outstanding  work.  Like  countless  other  products  "Made  in  the  U.S.A." 
country  music  reflects  the  best  in  American  creativity  and  craftsmanship. 

The  Congress,  by  House  Joint  Resolution  520,  has  designated  October  1992  as 
"Country  Music  Month"  and  has  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  month. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1992  as  Country  Music  Month.  I  invite 
all  Americans  to  observe  this  month  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. -     -^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adraiaistratkm 


14CFRPartM 


IDoekatNb. 

ssto'.AOta-sz^mi 


ifworanfms  mrwnvw^  w*"srr 
Aefospace  Mstfri'DH/NS/BN' t2S 

oevfes  AifpwMfes 

agency:  Fadetat  AvktiaB 
AdniMstratiait,  DOT. 
ACnOKFinatnJe. 

SuaufMurr:  This  amendraent  adopts  a 
new  airworthiness  directive  (ADl> 
applicable  te  certain.  British  Aerospace 
Model  DH/HS/BH 125  series  airpbaes, 
that  requires  a  one-tioie  inspection  to 
detect  misalignment  of  fuel  feed  pipe 
joints,  and  realignment,  if  necessary. 
This  amendment  is  prompted  by  an. 
incident  in  which  the  tailcone  inside 
area  of  a  ModeT  BAe  12S-MI0A  series 
airplane  was  soaked  with  fuel  that 
leaked  out  of  fuel  feed  pipe  ioints  during 
a  high  attitude  transatlantic  flight  The 
actitsns  specified  by  this  AfJ  are 
intended  fo  prevent  an  in-Bight  fire 
hazard  in  the  rear  equipment  bay. 
DATES:  Effective  November  24. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24. 1992. 

AOORESSES:  The  service  inforBwtion 
referenced  in  tliis  AD  may  be  obtaiaed 
from  British  Aerospace,  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-O414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administratioa:  (FAA^ 
Transport  Airplane  Directorate,.  Rules 
Docket,  IfOl  Liod  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 


Fedecal  Hagister.  800  North  Capitol 
Street  NW..  m^TQO,  WaiMnitoiyDC 

FOIV  RfRTHCR  MraMIMimOM  OONTACTI 

WiHtam  Scbroeder,  Aerospace  Engrneet. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  KKrectorate, 
1601  Liad  Avenue,  SW..  Rentaa. 
WaalMigtoB  geoSS  10M;  teiaplMae  (206) 
227-2M8;  fox  (201)  227-1320; 
atlPTLEMEWTiMiy  IWOWBMTieW.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regalations  to  inchide  an 
airworthiness  directive  (AD)'  that  is 
applicable  to  British  Aerospace  Model 
DH/HS/BH/BAe  125  series  airplanes, 
excluding  Model  BAe  125-lOOOA  series 
airplanes,  was  published  hi  the  Federal 
Register  on  ^ine  5, 1902  (57  FR  23973). 
That  action  proposed  to  require  a  one- 
time inspectioB  to  detect  mianligiunent 
of  fuel  feed  pipe  joints,  and  realignment, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment.  Ehie 
consideratioii  hev  beeir  given  to  ute 
comments  received. 

One  commenter  lupporta  the 
proposed  rule 

Another  commenter  requests  that  the 
proposed  rule  amend,  not  supersede,  the 
existing  AD.  The  commenter  states  tbat 
the  supersedure  wovid  not  serve  any 
useful  purpose,  since  no  additional  work 
is  required  for  airplanes  that  have 
alreacfy  been  nodtfiad  ia  accordance 
with  the  existing  AO.  Sapersedure  of  the 
exiatiflg  mk  wiH  require  operators  now 
in  coBipliancr  with  AD  9Z-01-00  to 
change  their  paperwork  to  reflect  the 
new  AD  number.  The  FAA  concars  that 
in  this  ease. «  different  approach  may  be 
warranted.  The  FAA's  normal  policy  in 
dns  regci^  is  dtat.  when  an  AD  requires 
a  substantive  chenge  such  as  a  change 
in  its  applicabiUty,  the  "old"  AD  is 
superseded  by  being  removed  from  the 
system  and  a  nefw  AD  added.  However, 
in  consideration  of  the  entire  fleet  size 
that  would  be  affected  by  the 
supersedure  action,  as  proposed,  and 
the  consequent  workload  associated 
with  revisiog  maintenance  record 
entries,  die  FAA  has  determined  that  a 
less  burdensome  approach  is  to  issue  a 
separate  AD  ap]^icabie  only  to  the  149 
airplane*  that  would  have  been  added 
to  the  applicability  a£  tlw  exatiog  AD. 
Therefore,  the  finel  rvia  bas  been 
revised  to  reflect  that  this  action  does 
not  auoetseda  AD  SS-Ol-Oi;  atrplanc* 
listed  ift  the  applicability  af  AD  92-01-00 


continue  to  be  required  to  comply  with 
the  requirements  of  that  AD.  Thi*  new 
floal  rule  is  a  separate  AD  action,  and  is 
applicable  only  to  Model  DH/HS/BH 
125  series  airplanes,  excluding  all  tarbo 
fan  engine  powered  Model  125-6aoA. 
125-700A.  I25-80GA.  and  125-lQQaA 
series  airplanes,  as  listed  in  British 
Aerospace  Service  BoHctis  SB  2t-t7. 
dated  December  31. 1991. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarily  the  procedare  for 
requesting  aftemetive  methods  of 
coaipbence  witit  tkie  AD. 

After  careful  review  of  dte  availaMe 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  aad  the  pubRc  mterest  require  the 
adoption  of  the  rate  with  the  changes 
previously  described.  The  FAA  has  . 
deteraaincd  that  these  clMwgPi  wift 
neither  increase  the  ecoaomic  harden  on 
any  operator  aov  iiicnasi  tte  scope  of 
the  AD, 

The  FAA  esthnafes  that  140  airi^iBnes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wilt  take  approximately  8 
work  hours  per  airplane  to  ncroiiipliah 
the  required  actioas,  and  tfiet  the 
average  labor  rate  is  $66  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $65,560,  or  $440  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accompkiihed 
the  reqwremeats  of  this  AD. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationshtp  between  the 
national  government  and  the  States,  or 
on  tile  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemmenL  Therefore,  in  accordance 
with  Executive  Order  12612.  it  ia 
detcrnned  diat  tfiis  final  nde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  ia 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Dock^  A  copy  of  it  may  be 
obtained  tnm  the  Rides  Docket  at  the 
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location  provided  under  the  caption 


IMI 


Lbt  of  8ubi«cts  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoplioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 

omEcnvEs 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhoriiy:  40  U.S.C  App.  1354(a),  1421  and 
23;  40  UAC  106(g);  and  14  CFR  11.89. 

^     |9t.13   lAmMdMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
•2-22-04.  Bfitiah  AetoapMa:  Amendment  39- 

839a  Docket  g2-NM-58-AD. 

Applicability:  Model  DH/HS/BH  125  seriet 
airpianes.  excluding  all  turbo  fan  engine- 
powered  Model  126-eOOA.  125-700A.  125- 
800A  and  12S-1000A  series  airplanes:  a* 
listed  in  British  Aerospace  Service  Bulletio 
SB  28-87,  dated  December  31. 1991: 
certtricated  In  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  In-flight  flre  hazard  in  the 
rear  equipment  bay,  accomplish  the 
following: 

(a)  Within  S  months  after  the  effective  date 
of  this  AD,  accomplish  a  visual  inspection  for 
proper  alignment  of  fuel  feed  pipes  at  pipe 
|oint  couplings,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB  28-87.  dated 
December  31. 1991. 

(1)  If  misalignment  is  delected  outside  the 
specifications  cited  in  the  service  bulletin. 
prior  to  further  flight,  correct  the  alignment 
by  installing  an  "O"  ring  modincation  and 
fuel  pipe  clamping  modification,  in 
accordance  with  lite  service  bulletin. 

(2)  If  misalignment  is  not  detected  outside 
the  specifications  cited  in  the  service  bulletin, 
no  further  action  is  necessary. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANVHIS,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

NotK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  modification  shall 
be  done  in  accordance  with  British 
Aerospace  Service  Bulletin  SB  28-87.  dated 
December  31. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  5S2(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  2(X)41-0414.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Und  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  NoHh  Capitol  Street,  NW.,  suite 
TOa  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
November  24. 1962. 

Issued  in  Renton,  Washington,  on 
September  30. 1992. 

Dandl  M.  Padenoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-25354  Filed  10-10-02;  8:45  am] 
MIMQ  COOC  4StO-1>4i 


14  CFR  Part  39 


(Oodnt  Mo.  92-MMt«1-AO;  Am«»dm«it  S»- 
•381;  AO  92-21-01] 

Airworttim— Directhf— ;  BfWsh 
AMOipw:*  Model  BAe  14»-100A, 
.200A.  and -300A  Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration.  DOT, 
action:  Final  rule. 


:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  148-lOOA,  -200A,  and  -300A 
series  airplanes,  that  requires  visual 
inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
cpating  applied  to  the  structure 
surroundbig  the  wing  center  section  fuel 
tank:  and  repair  of  any  discrepancies 
found.  This  amendment  is  prompted  by 
reports  of  voids  found  in  the  polymer 
coating  that  is  applied  to  the  structiu« 
surrounding  the  center  section  fuel  tank. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  seepage  into  a 
passenger  compartment,  in  the  event  of 
a  wing  center  section  fuel  tank  leak, 
which  could  result  in  fire  or  explosion. 
DATCS:  Effective  November  24, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24.1992. 

Aooecsscs:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1801  Und  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  Rurmeii  information  contact 
Mr.  William  Schroeder.  Aerospace 
Engineer.  Standardization  Branch, 
ANM-113.  FAA.  Transport  Airplane 
Directorate,  1801  Lind  Avenue,  SW.. 
Renton.  Washington  9805S-4056; 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 

•UPFLEMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  BAe  14»-100A,  -200A,  and  -300A 
series  airplanes  was  published  in  the 
Federal  Renter  on  July  7, 1992  (57  FR 
29849).  That  action  proposed  to  require 
visual  inspections  to  detect  voids  and 
excessive  thidcness  of  the  polymer 
coating  applied  to  the  structure 
surrounding  the  wing  center  section  fuel 
tank:  and  repair  of  any  discrepancies 
found. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makkig  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  conunent  received. 

The  commenter  supports  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  43 
woric  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figxu^s,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  Is 
estimated  to  be  $185,550.  or  $2,385  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  diis  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febnjary  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AiRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-21-01.  British  Aerospace:  Amendment  39- 
8381.  Docket  92-NM-51-AD. 

Applicability:  Model  BAe  146-lOOA.  -200A 
and  -300A  series  airplanes;  as  listed  in 
British  Aerospace  BAe  146  Inspection  Service 
Bulletin  SB  28-18.  dated  March  12. 1991; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  seepage  into  a  passenger 
compartment,  in  the  event  of  a  wing  center 
section  fuel  tank  leak,  which  could  result  in 
fire  or  explosion,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
polymer  coating  applied  to  frames  26  and  29 
in  the  center  section  of  the  wing,  to  detect 
voids  and  excessive  thickness  of  the  polymer 
coating  that  will  not  permit  a  visual 
inspection  of  the  underlying  structura,  in 
accordance  with  British  Aerospace  BAe  146 
Inspection  Service  Bulletin  SB  28-18,  dated 
March  12. 1901. 

(b)  If  no  voids  are  found  and  if  the  polymer 


coating  is  of  sufficient  thickness  so  as  to 
allow  a  visual  inspection  of  underlying 
structure,  no  further  action  is  necessary. 

(c)  If  any  voids  are  found,  or  if  the  polymer 
coating  is  found  to  be  excessively  thick: 
Within  12  months  after  the  completion  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  perform  a  visual  inspection  of  the 
polymer  coating  applied  to  the  wing  center 
section  fuel  tank  and  to  frames  26  and  29,  to 
detect  additional  voids  or  excessive 
thickness,  in  accordance  with  British 
Aerospace  BAe  146  Inspection  Service 
Bulletin  SB  28-18,  dated  March  12, 1991. 

(1)  Prior  to  further  Hight,  repair  all  voids 
delected,  in  accordance  with  paragraph 
23.(3)  of  the  Service  Bulletin. 

(2)  Prior  to  further  Hight,  repair  all 
excessively  thick  polymer  coating  areas 
detected,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nola:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  lociation  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  shall  be  done  in 
accordance  with  British  Aerospace  BAe  146 
Inspection  Service  Bulletin  SB  28-18,  dated 
March  12, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51,  Copies  may 
be  obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
November  24, 1992. 

Issued  in  Renton.  Washington,  on 
September  25, 1992. 
BUI  R.  Box%v«li, 

Acting  Manager.  Transport  AJipIane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  92-25359  Filed  10-19-92: 8:45  am] 
MUNM  coot  4Sie-1S-H 


14  CFR  Pert  39 

(Doekot  No.  •2-NM-1»-A0;  Amendmisnl  39- 
•384;  AO  92-21-04] 

AirworthinoM  DirocttvM;  Bo«ing 
Mo<M  737  SorlM  AlrplanM 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  requires 
modification  of  the  main  deck  cargo 
door  lock,  viewing  windows,  and 
warning  indication  system.  This 
amendment  is  prompted  by  a  report  that 
a  cargo  door  opened  in  fli^t  resulting 
in  an  explosive  decompression  of  the 
airplane.  The  actions  specified  by  this 
AD  are  intended  to  prevent  a  cargo  door 
from  opening  in  flight  which  could 
result  in  rapid  decompression  of  the 
airplane. 

DATCt:  Effective  November  24, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Re^ster  as  of  November 
24, 1992. 

ADORESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket  1801  Lind  Avenue  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Sb>eet  NW.,  suite  TOa  Washington.  EX:. 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr,  Pliny  Brestel,  Aerospace  Engineer, 
Seattie  Aircraft  Certification  Office, 
Airframe  Branch.  ANM-120S.  FAA. 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2783: 
fax  (206)  227-1181. 
•UFFLSMENTARV  INFORMATION;  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737 
series  airplanes  was  published  in  the 
Federal  R««Mw  on  July  23. 1992  (57  FR 
32744).  That  action  proposed  to  require 
modification  of  the  main  deck  cargo 
door  lock,  viewing  windows,  and 
wanting  indication  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
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consideration  has  been  ffmtm  to  m 
comments  received. 

Bodi  ooauncDtan  topport  the 
proposed  rule. 

After  careful  review  of  th«  avaiUUe 
data.  Including  tkc  oonsaMBls  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  faiteiest  leqeire  Hm 
adoption  of  the  rule  aa  propoaed. 

There  are  approximately  57  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  tke  worldwide  fleet 
The  FAA  estiaMtes  thet  2  aiipUnes  of 
VS.  ragielry  wiB  be  effected  by  this  AO. 
thet  it  will  take  approKiBiately  52  work 
hours  per  airplane  to  aocomphsh  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$519  per  airplane.  Based  on  these 
figures,  the  total  cost  Impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
t6.7S&  This  total  cost  figure  assumes 
that  no  operator  has  yet  aooompliskod 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discessed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1U»4.  February  28. 1879):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaD  entities  under  the 
criteria  of  the  Regulatory  FlexAility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


PART  gg-AIHWOHTHUIEM 
DlflCCnVES 

1.  The  eutiiority  dtation  for  part  39 
continues  to  read  as  follows: 

OiahwyiitrrT"  App. tanM. i*n and 

1423: 40  US.C  10e(g):  and  14  CFR  lUBB. 

§  38.19    lAsMMMdj 

2.  Section  39.13  is  s mended  by  adding 
the  following  new  airworthiness 
directive; 


IMI 


List  of  SnHecIs  in  M  Cn  Part  98 

Air  transportatiaa.  Aircraft.  Aviation 
safety.  IncorporatioB  by 
Saisty. 

AdefmoB  of  lb" 

Accordii«ly.  iiisaant  to  tke  airtkertty 
delegated  to  me  by  the  AteWstealor, 
the  Federal  Aviatioa  Aiisiinlslialiiiii 
amends  14  CFR  part  98  of  the  Federal 
Aviation 


14CFflPart39 

(Docket  Nei  92-MM-99-AO; 
998S;AO9>-t1-0Sl 


AkworlMnaaa  DIraellvM;  Fokkar 
Modal  F28  SsriM  Alrplanaa 


Decks*  «9-MM-U-Aa 

AppUcakilily:  Model  7S7  series  aiipUHiee: 
■•  listed  in  Boeing  Sstvioe  Bu8e4iB  737-tt- 
loea  dsted  Ms  11. 1979;  osftiAcetad  In  say 

categety. 
CQiryiiaMe,- Reqwirad  as  iaiicaStd.  Misas 

aoDosapliahad  ptavtowaly. 

To  prevent  a  caiflo  door  from  opaainB  in 
flight  which  could  result  in  rapid 
dacomprassioo  of  the  airplane,  sooomplisb 
the  foUowing: 

(a)  WMhtai  2  years  after  the  effectiva  date 
of  tlids  AD.  modify  and  teat  the  main  deck 
caige  door  leek,  viewing  windows,  and 
wanitaig  Indicatien  systeei.  in  accordance 
with  Section  in  of  Boaing  Servioa  MdedB 
737-5a-MM.  delad  )aaa  11.  ISTa. 
(k)  Aa  akanathre  method  of  00 
adjustmant  of  the  cempHanne  time  that 
provides  an  aocepUble  level  of  aafsfy 
usad  if  approved  by  the  Manager.  Seattle 
Atatnft  CarliAcation  Office  (AOC^  FAA. 
Transport  Aliplaae  Directorata.  Opera«ars 
shall  sdbmit  their  nqusats  through  an 
appropriele  FAA  Principal  MatDtenaaee 
Inapector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note:  lolorBiatioo  concefaing  the  axistanra 
of  approved  alternative  awthoda  of 
compliance  with  this  AD.  if  any.  may  be 
obUlned  from  the  Seattle  AGO. 

(c)  Special  fll^t  penaiU  may  be  iasoad  in 
accordance  %vith  FAB  21.197  and  21.189  to 
operate  die  airplane  to  a  location  where  the 
requlremeata  of  tfait  AD  can  be 
accompUahed. 

(d)The  BMidlficatioa  and  (eat  shaB  be  done 
in  acootdMioe  with  of  Boeing  Sanrioe  MIetin 
737-U-ia8ft  daied  Nne  11. 1978.  Tliia 
incorperatlea  by  refaranoa  was  approved  by 
the  Director  of  the  Federal  Regiater  fai 
accordance  with  5  U3.C  5S2(a)  and  1  CFR 
part  51.  Copies  aiay  be  obtaiaed  frost  Boeing 
Commercial  Aiiplua  Group,  PD.  Box  3707. 
Seattle.  WaaUngton  96124-2207.  Copiaa  may 
be  inq>ected  at  the  FAA.  Transport  Airplane 
Directorate.  Iflin  Und  Avenue  8W..  Rentoo. 
WaaMngtoK  or  at  the  Office  of  die  Federal 
Renter,  800  North  Capitol  Street  NW.,  suite 
TOa  Weahiaglon.  DC 

(e)  This  amendment  becoaaea  aliscUva  en 
November  24, 1882. 

Issued  in  Renton.  Wastilri^sa.  en 
September  25. 1982. 
BUIR-BoxwaO. 

Acting  Managv.  Ttampert  Auphif 
Dinctomta.  Aircraft  Certification  Service, 
(FR  Doe.  tt-lSSeO  PQad  10-ie-8t  848  am) 
COOS  4S1S-1S-H 


r.  Federal  Aviation 
Administration.  DOTv 

ACnOM:  Piaal  rule. 


r:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  lo  certain  Fokker  Model  F28 
series  airplanes,  that  requires 
installation  of  an  improved  top  of  the 
center  wing-to-fuselage  skin  connection. 
This  amendment  is  prompted  by  several 
reports  of  Caligae  cracks  found  in  the 
connection  angles  that  are  part  of  the 
top  of  the  center  wing-to-fnselage  skin 
connection.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
wing-to-fuselage  connection. 

DATK8:  Effective  on  November  24. 1982. 

Hie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 1992. 

aoowaaaia;  The  service  inlormation 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  Fakfax  Street  Alexandria. 
Virginia  22314.  This  infbrmstion  may  be 
examined  at  the  Federal  Aviation 
Adndaistration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket  1801 
Lind  Avenue.  SW.,  Ronton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Sheet  NW.,  suite  70a 
Washington,  DC. 

PON  PUIITM8II INPOMIATION  CONTACT: 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  9e05&-4056:  telephone  (206) 
227-2145:  fax  (206)  227-1320. 


SUPPtBMNTARV  MPOMSATIOM:  A 
proposal  to  anead  part  30  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AO)  diet  is 
applicable  to  certain  Fokker  Model  F28 
series  airplanes  was  published  in  the 
Federal  Register  on  July  10. 1992  (57  FR 
30896).  That  action  proposed  to  require 
instalhttion  of  an  impreved  lop  of  the 
center  wing-to-faselap  skin  oooaectioa. 
Intsrested  persons  have  been  afforded 
an  oppoitiarify  to  participate  in  the 
makhig  of  this  amendment  Doe 
consideratioo  has  been  given  to  the  two 
comments  received. 


Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  450 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  worit  hour. 
Required  parts  will  cost  approximately 
$3,600  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,247,400.  This  total  cost  figure  essumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  siibstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612.  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AODncascs." 

list  of  Subiecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  App.  1354(a).  1421  and 
1423: 49  U.S.G.  10a(g);  and  14  CFR  11  Ja 


S88L18   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-21-83.  Fokker  Amendment  39-6383. 
Docket  92-NM-83-AD. 

Applicability:  Model  F28  series  airplanes: 
serial  numbers  11003  through  11161,  inclusive. 
11901.  and  119S2:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unlets 
accomplished  previously. 

To  prevent  potential  failure  of  the  wing-to- 
fuselage  connection,  accomplish  the 
foUowing: 

(a)  Prior  to  the  accumulation  of  30,000 
landiings.  or  prior  to  )une  1, 1997.  whichever 
occurs  later,  install  improved  connection 
angles  %vith  reinforcement  angles,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-101,  dated  May  31, 1991. 

(b)  Accomplishment  of  the  installation 
required  by  paragraph  (a)  of  this  AD 
constitutes  terminating  action  for  the 
inspection  identified  as  item  53-10-14  in  the 
Fokker  F28  Structural  bitegrity  Program  (SIP), 
which  is  required  by  AD  89-07-16  Rl, 
Amendment  39-6444. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  installation  ahall  be  done  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-101,  dated  May  31, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
sccordance  with  5  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA  Inc.  1199  North  Fairfax  Street 
Alexandria.  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Offlca  of  the  Federal 
Register,  800  North  Capitol  Street  NW.,  suite 
70a  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
November  24, 1992. 

Issued  in  Renton,  Washington,  on 
September  25. 1082. 
Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane    . 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-25358  Filed  10-10-82: 8:45  am] 
BNJJNa  0008  4S1S-tS-«l 


14  CFR  Part  39 

(Doeiiet  Na  92-IIM-107-AO:  Amendment 
g9-«3S2;  AD  92-21-02] 

AlrwortMnaaa  DIrectlvaa;  Fokker 
Modal  F28  Mark  0100  Sariaa  Akptanaa 

AOINCV:  Federal  Aviation 
Administietion,  DOT. 

ACnow;  Final  rule.     

mmmutr.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
revisions  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  include  a 
minimimi  speed  limitation  and  to  amend 
weather  and  automatic  flight  control 
and  augmentation  system  (AFCAS) 
limitations.  This  amendment  also 
requires  one-time  inspection  to 
determine  the  dimensions  of  the 
autopilot  input  brackets  of  the  rudder 
post  assembly,  and  replacement  of 
incorrect  brackets.  This  amendment  is 
prompted  by  a  recent  report  that 
incorrect  brackets  were  mounted  on  the 
rudder  post  assembly  on  one  of  these 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  an  incorrect 
rudder  deflection. 

OATIS:  Effective  November  24, 1982. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24.1992. 


:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  inc.,  1199 
North  Fairfax  Street  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administitition  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue,  SW.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Stieet  NW..  suite  700. 
Washington,  DC 

PON  PUNTNCR  MPONMATION  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

suppunmiTAiiv  mfoihnation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 


/  VoL  57.  Na  203  /  Tbeaday.  October  zq  19g  /  Rulf  and  Regnktiong 
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published  in  the  Fwlaral  Belief  oa  July 
10. 1992  (57  FR  30893).  That  action 
proposed  to  require  revisions  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  a  minimum  speed 
hmitation  and  to  amend  weather  and 
automatic  flight  control  and 
angmentation  system  (AFCAS) 
limitations.  That  action  also  proposed  to 
require  a  one-time  inspection  to 
determine  the  dimensions  of  the 
autopilot  input  brackets  of  the  rudder 
post  assembly,  and  replacement  of 
incorrect  brackets. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  carefol  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  p^iHc  Interest  reqoire  the 
adoption  of  the  rale  as  proposed. 

TIm  FAA  estimates  that  51  airplaiies 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wiU  take  approxinately  1 
work  ho«r  per  airplane  to  accomplish 
die  required  AFM  revision,  and  5  work 
hoars  per  airptane  to  accooapliah  the 
raqiiiied  inapectioii.  The  average  labor 
rale  is  165  per  work  hour.  Reqwircd  parla 
will  be  supplied  by  the  manufacturer  at 
no  cost  to  the  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

$ie,83a 

Tbe  total  cost  figare  dieansed  above 
assumes  that  no  operator  has  yet 
accomplished  any  of  the  requiieiuents  of 
this  AD.  However,  a  recent  survey 
conducted  of  U.&  operators  has 
revealed  that,  to  date,  the  required 
actions  already  have  beea  accomplished 
on  48  of  the  51  afEected  airplanes. 
Therefore,  the  actual  total  cost  impact  of 
this  proposed  rule  wiU  be  substaatiaUy 
less  than  the  figure  indicated  above. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Statea.  or 
on  the  distribution  of  power  and 
responeibilities  among  the  varioas  levels 
of  aovemmeoL  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
detecmiaed  that  this  final  rule  docs  not 
have  sufficient  federalism  iaipKcatioaa 
lo  warrant  the  preparation  of  a 
Federalism  Aasesement. 

For  the  reasons  discussed  above,  I 
certify  that  diis  actian  (1)  is  net  a  "mafor 
rala"  under  Exacative  Order  12291:  (2)  U 
not  a  "sigmficaat  rule"  oader  DOT 
Reguktory  Midaa  aad  Procadurea  (44 
FR  11034.  Pebnury  28.  U79):  and  (3)  wiM 
not  have  a  staaificaBl  awwiic  impact. 


positive  or  negative,  oa  a  subatantial 
manber  of  small  entities  under  tha 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"Aooacsscs." 


List  of  Salads  la  14  CFR  Part  » 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
Adoptloa  of  the  AiueuduMBt 

Accordingly,  pursiiant  to  the  authority 
delegated  to  aie  by  the  Admixustrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  3t  of  the  Federal 
Aviatioa  Rq^tions  as  foUofws: 

PART  3»-AlflWORTHINES8 
DIRECnVEt 

1.  The  aathorily  citatioo  for  part  38 
continues  to  read  as  follows: 

Aolhorilr  49  U  S.C  App.  1384(a),  1421  and 
1423: 48  U.S.C  108(g):  and  14  CFR  1188. 


(38.13    [AaMaaed] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-a-tt.  Fakk«:  Amendment  38-8382. 
Dodut  8^MMl-107-Aa 


Applicability:  Model  F28  Maik  8180 
aiiplaaes;  Mhal  aumbert  1U8Z  through 
11Z87.  [nclutive.  and  11270  through  113781 
Incluaive:  certificated  in  any  category. 

CompKance:  Required  aa  indicated,  unless 
accompHsfaed  previously. 

To  prevent  an  incorrect  rudder  deflection.  • 
acceiiHiUshAiefoUowiiig: 

(a)  WHUa  88  days  after  the  effective  date 
of  dua  AD.  rwiM  tlae  Limttatieiia  Secttoa  of 
the  FAA-approved  Aii^aae  FlIgM  Mamal 
(AFM)  as  followa.  Paragraph  (aMl)  ol  this  AD 
may  t>e  aocomptished  by  inaertiag  a  copy  of 
tUs  AD  Mo  dM  AFM. 

(1)  Add  the  followiiig  to  1 28481.  Speed 
LimMaaoaae  "liMni«—  Vi  on  dry  or  wet 
runway  is  IWkaots.  maiawiia  Vi  on  icy 
runway  is  117  knots." 

(2)  AoMod  I  ZHbOL  Waather  Limitatiom. 
aa  foUewK  "Maxianaa  allowable  uess  wind 
compooaat  for  takeoff  and  landing— 88 
knoU" 

(3)  Amead  j  2Jaoi.  AFCAS  UmMstions,  as 
fottows:  "Do  not  ei«^B  AP  wUla  AFCAS  is 
in  takeoff  Biode. 

Approach/Landing 

bi  land  mode ((^S/LOCIn FMA) dlsenfagB 
AP  at  1.S00  feet  AGL  and  continne  approach 
on  flight  dtoecter." 

(b)  Witliin  45  dayt  after  dw  effactive  dale 
of  tiiia  AD.  Inspect  to  determine  the 
dimensions  of  the  autopUot  rudder  servo 
tnput  brackeU  of  tke  redder  post  aaaembly. 
part  numbers  77838-003  aad  77939-003,  la 
acoordance  with  Fokicer  Service  RiBettn 
8BP100-0Z7-O41.  datMl  ^hiuaiy  81 M88.  If 


brackeU  with  iwotTect  iHaiiiasinni  are  found, 
prior  to  further  flight,  replace  disse  brackets 
in  accordance  widi  the  service  tmlletia 

(c)  After  accomplishment  of  paragraph  (b) 
of  this  AD,  the  limitations  required  by 
peragraphs  (sMD.  (■K21.  and  (a)(3)  of  this  AD 
may  be  removed  from  the  FAA-approved 
Airplane  Flight  Manaal. 

(d)  An  alternative  method  of  compliance  or 
adfustoBent  of  tlie  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shaR  submit  their  reqnests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  awy  add  coounants  and  then 
scad  it  to  the  Manager.  Standardizatioa 
Branch.  ANVf-113. 

NaSa:  lafomatioo  conccnuag  the  existence 
of  approved  alternative  atetfaoda  of 
compliance  with  this  Aa  if  any.  auy  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permiu  may  be  issued  in 
accordance  wiUi  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acceesptisnea.  tut 

(f)  The  inspectioii  and  replaoeneot  ahall  be 
done  in  acoordanoe  with  Fokker  Service 
Bulletin  S8P100-027-041.  dated  February  24. 
line.  This  iaoerporatioB  by  reference  was 
approved  by  tha  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S&2(a) 
and  1  CFR  part  51.  Copies  may  be  obUined 
from  Fokker  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street.  Alexandria,  Virginia  22314. 
Copies  Biay  be  inspected  at  the  FAA 
Transport  Airplane  Directocale,  1881  Lind 
Av«ma.8W..  Renloa.  WaahingtoK  or  at  the 
Ofilcc  of  the  Federal  Register.  800  North 
Capitol  Street  NW,  suite  TOa  Washington. 

DC. 

(g)  Thia  amendment  becomes  effective  on 
November  24. 1992. 

Issued  in  Rentoa  Washingtop.  on 
September  25, 1892. 
Bill  R.  Boxwdl. 

Actii^  Manager.  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-25356  Filed  10-18-82;  8:46  an] 
■UJNQ  OOOC  4S1S-1>-« 


action:  Final  rule. 


14CFRPart39 

(DeekatNo.92-NM-84-AD; 
8S8C;AOt>-r»-061  . 


Amendment  38" 


AliWOC1Wn888  DliacMv88;0arTtt 
Modal  OTCP  3*-2t8  and  OTCF  3S-300 
AuxWary  Poww  Unlta,  aa  Inatalad  In, 
But  Not  Umltad  to,  Alrtoua  Induatria 
Modal  A3208artaaAlrplana8. 
McOonnai  Douglaa  Modal  DC-9-W 
Sanaa  Alrplanaa.  aad  Boamg  Modal 
7371 


;  This  amendneat  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Garrett  Model 
GTCP  36-280  and  GTCP  36-300  auxiliary 
power  units  (APU).  that  reqtdres  a 
modification  of  these  APU's  that  will 
ensure  die  retention  of  die  APU  tieshaft. 
This  amendment  is  ;Ht>mpted  by  two 
incidents  of  separation  of  APU  tieshafts. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  APU  tieshaft 
separation,  which  could  cause  the 
tieshaft  to  exit  the  inlet  plernim  and 
puncture  the  titanium  fire  wall  of  die 
airplane. 

DAtES:  Effective  November  24. 1982. 
The  incorporation  by  reCeicnce  of 
cert«a  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Garrett  Airlines  Services  Division, 
Tecteacal  PubHcatians,  Department  fl&- 
70,  P.O.Box  52170,  Phoenix,  Arizona 
85072-2170.  This  information  may  be 
examined  at  the  Federal  Aviatioa 
Adaiiniatration  (FAA),  Transport 
Airplane  Directorate.  Rales  Docket  1601 
Lind  Avenue,  SW.,  Renton,  Washingtoo: 
or  at  FAA,  Los  Angeles  Aircraft 
Certification  OfTice  (AGO),  3229  East 
Spring  Street,  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  saite  700, 
Washington,  DC. 


;  Federal  Aviatkm 
Aifanialetratfen.  DOT. 


Mr.  Robert  Baitoo,  Aerospace  Eagiaeer. 
Los  Angeles  Aircraft  Certiflcation 
Office,  ANM-140L.  FAA.  Transport 
Airplane  Directorate,  3229  East  Spring 
Street,  Long  Beach,  CaUforrria  90606- 
2425;  telephone  (310)  968-524S:  fax  (310) 
98»-5210. 

SOmLCMEHITAIIV  INFORMATION:  A 
pro^Ktsal  lo  amend  part  39  of  the  Federal 
Aviatioa  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Garrett  Model 
GTCP  36-280  and  GTCP  36-300  auxiliary 
power  imits  (APU)  was  published  in  the 
Federal  SegUtar  on  July  10, 1B82  (57  FR 
30687).  That  action  proposed  to  cequiiea 
modification  of  these  APU's  that  will 
ensure  the  retention  of  the  APU  tieshaft. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiag  of  this  amendBKot  Due 
consideratioa  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  nde  «M 
proposed. 

Since  the  issuance  of  the  notice,  the 
FAA  has  been  advised  that  Garrett 
Model  GTCP  36-300  APU's  are  not 


installed  io  McDonnell  Douglas  Model 
DC-&-80  series  airplanes,  or  in  Boeing 
Model  737  series  aiiplanes.  The 
applicability  statement  of  the  final  rule 
has  been  changed  to  remove  references 
lo  these  airplane  models,  where 
appropriate.  (This  change  does  not 
affect  the  economic  impact  of  the  rule, 
however.) 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nde  with  the  change 
descnbed  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  247  Airbus 
Industrie  Modd  A320  series  airplanes. 
118  McDonnell  Douglas  Model  DC-»-80 
series  airplanes,  and  34  Boeing  Model 
737  series  airplanes  of  the  ejected 
design  in  the  worldwide  fleet  that  may 
be  equipped  with  the  affected  APU's. 
The  FAA  estimates  tliat  47  Airbus 
Industrie  Model  A320  series  airplanes 
and  118  McDonnell  Douglas  Model  DC- 
9-80  series  airplanes  of  U.S.  r^istry  will 
be  affected  by  this  AD.  There  are 
currently  no  Boeing  Model  737  series 
airplanes  of  U.S.  registry  equipped  with 
the  affected  APU's.  The  FAA  estimates 
that  it  will  take  approximately  15  work 
hours  per  airplane  to  accomplish  the 
proposed  actiooB,  and  that  the  average 
labor  rate  is  $55  per  work  hoar. 
Required  parts  wiH  be  provided  by  the 
maiMifacturer  at  no  cost  to  operators. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  5136,125.  or  $825  per 
airplane  This  total  cost  figtire  assomes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  flovemment  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  iederaliem  implications 
to  wan-ant  the  preparation  of  a 
Federalism  AseessmenL 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "i&ajor 
rule"under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  aad  IVocedures  (44 
FR  110S4,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  aqpative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Re^ulatoiy  Flexibilitj  Act 
A  final  evaluation  has  been  prepared  for 


this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
(^Hained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


"ADI 

Ust  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINE9S 
DIRECTIVES 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authorilr  49  U.SX:.  App.  13S4(a),  1421 
14Z8: 49  use  108(g):  and  14  CFR  11.88. 


(38.18   lAmendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


02-21-85.  Canall  Auxiliary  Pawar  DiviMK 
Amendment  39-8385.  Docket  B2-NM-84- 
AD. 

Applicability:  Garrett  Model  GTCP  86-300 
auxiliary  power  uniU  (APU),  at  matalled  in. 
but  not  limited  to,  Airbus  Industrie  Model 
A3a0  aerie*  airplanes:  Garrett  Model  CTCP 
3e-2aO|D)  APU*.  serial  a«aB(«era  prior  to  P- 
80346,  as  installed  in.  but  not  limited  ta 
McDonnell  Douglas  Model  DC-9-80  series 
airplanes:  and  Garrett  Model  GTCP  3S-2aO(B| 
APU's,  serial  numbers  prior  to  P-40182.  as 
installed  in,  but  not  limrted  to.  Boeing  Model 
737  series  airplanes:  certificated  in  any 
category.  ^         .      , 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  titanium  APU 
fire  wall  due  to  APU  tieahaft  separation, 
which  could  lead  to  a  redaction  in  tiie  fire 
protection  capability  of  the  APU 
compartment,  aocompliah  the  followtng: 

(a)  For  atrpUaec  equipped  wilk  t^«Rett 
Model  GTa>  38-180  APU's:  WithiB  W  nsadis 
after  the  effective  date  of  diis  AD.  modify  the 
APU.  in  accordance  witli  Garrett  Service 
Bulletin  GTCP38-4»^e642.  dated  May  1, 
1992. 

(b)  For  airplanes  equipped  with  Garrett 
Model  GTCP  36-280  APUs:  Within  »  months 
after  tbe  effective  date  of  this  AD.  modify  the 
APU,  in  aooordance  with  Ganvtl  Service 
Bulletin  GTX»6  SB  Aa8«3,  dated  May  1. 
1992 

(c)  An  alternative  method  af  oompliaBoe  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  \>e 
used  if  approved  l>y  the  Manager,  Un 
Angeles  Aircraft  Certirication  Office  (AGO).  , 
FAA  Trmspart  Airpiatw  Oiractorate. 
Opwatan  ahaM  aubant  Hwir  re^asM  thrau^i 
an  appnopriate  RAA  Principal  MaiMlenaec* 
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Inspector,  who  may  add  conunenta  and  then 
•end  it  to  the  Manager,  Loa  Angelea  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

|d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modiHcation  shall  be  done  in 
accordance  with  either  Garrett  Service 
Bulletin  GTCP36-49-Ae642,  dated  May  1. 
1992,  or  Garrett  Service  Bulletin  GTCP38-49- 
Aeesa.  dated  Mey  1. 1992.  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
Pari  51.  Copies  may  be  obtained  from  Garrett 
Airlines  Services  Division.  Technical 
Publications.  Department  65-7a  P.O.  Box 
5217a  Phoenix.  Arizona  85072-217a  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue,  SW.. 
Rentoa  Washington;  or  at  FAA.  Los  Angeles 
Aircraft  CerUflcation  Office,  3229  East  Spring 
Street,  Long  Beach.  California;  or  at  the 
Offke  of  the  Federal  Register.  800  North 
Capitol  Street.  NW ,  suite  70a  Washington. 
DC 

(f)  Tliia  amendment  becomes  effective  on 
November  24. 1992. 

Issued  in  Renlon.  Washington,  on 
September  25, 1982. 
BUI  R.  BoxweO. 

AcUng  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  9Z-2S357  Filed  10-19-92;  8:45  am] 
MUJM  coot  4»ie-t»4i 


14Cn)Part71     . 

(AlrapM*  Docket  Na  •2-AAL-21 


Altaratlon  and  DMignatlon  of  VOR 
FMteral  Airways;  AK 

AOtNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 


:  This  amendment  alters  the 
descriptions  of  several  existing  VOR 
Federal  airways  and  designates  six  new 
airways  in  the  Slate  of  Alaska,  to 
replace  the  alternate  airway  segments  in 
the  descriptions  of  V-321.  V-438.  V-444. 
and  V-506.  This  action  supports  the 
FAA's  agreement  with  the  International 
Civil  Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway  segments 
from  the  National  Airspace  System 
(NAS). 
■Pncnvi  OATC  0901  u.t.c.  December 

iai9e2. 

rem  pvKxmm  mpommAimm  contacr 

Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Divlsioii.  Air  Traffic  Rules 


and  Procedures  Service.  Federal 

Aviation  Administration.  800 

Independence  Avenue,  SW.,  ^ 

Washington.  DC  20591;  telephone:  (202) 

267-fl230. 

SUPPtSMCNTAIIV  mrONMATION:      - 

History 

On  July  31. 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
descriptions  of  several  existing  VOR 
Federal  airways,  and  to  designate  six 
new  airways  to  replace  the  alternate 
airway  segments  in  the  descriptions  of 
V-321.  V-438,  V-444.  and  V-506.  (57  FR 
33906).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  the  removal  of  Cape 
Newenham.  AK,  from  V-322  because  it 
was  inadvertently  added  to  the 
description,  this  amendment  is  the  same 
as  that  proposed  in  the  notice.  Alaskan 
VOR  Federal  airways  are  published  in 
Section  71.125  of  Handbook  740a7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  {unendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  airways  and 
designates  six  new  airways  located  in 
the  State  of  Alaska.  This  action  supports 
the  FAA's  agreement  with  ICAO  to 
eliminate  all  alternate  airway  segments 
from  the  NAS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
'    current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiRed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subiects  In  14  CFR  Part  71 

Alaskan  VOR  Federal  airways. 
Aviation  safety.  Incorporation  by 
reference. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART71-{AIIEMDED1 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10654.  24  FR  9565.  3  CFR,  195»-1983 
Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR  1168. 

171.1    (Amendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.125   Alaskan  VOR  Federal 

Airways. 

•        •        *        •        • 

V-301    (New) 

From  Fairbanks.  AK;  INT  Fairbanks  046* 
and  Fort  Yukon.  AK.  198*  radlals;  to  Fort 
Yukon. 
V-302    (New) 

Prom  Fairbanks.  AK;  INT  Fairbanks  016* 
and  Fort  Yukon.  AK.  229*  radials:  to  Fort 
Yukon. 


V-321    [Revised) 

From  Cape  Newenham.  AK,  NDB  via  King 
Salmon.  AK;  to  Homer,  AK. 

V-322    (New) 

From  King  Salmon,  AK,  INT  King  Sabnon 
08r  and  Homer.  AK  237*  radials;  to  Homer. 

•  *        •        •        * 

V-438    [Revised) 

From  Kodiak,  AK.  27  miles  12  AGU  24 
miles  35  MSL.  29  miles  56  MSL.  40  miles  12 
AGL  via  Homer,  AK;  INT  Homer  02r  and 
Anchorage.  AK.  198*  radials;  Anchorage;  Big 
Lake.  AK;  Fairbanks,  AK;  Fort  Yukon,  AK;  89 
miles  12  AGL.  52  miles  95  MSL,  27  miles  75 
MSL,  61  miles  12  AGL,  Deadhorse.  AK;  to 
Barrow,  AK. 
V-439    (New) 

From  Kodiak,  AK.  27  miles  12  AGL.  24 
miles  36  MSU  INT  Kodiak  358'  and  Homer, 
AK,  209*  radials;  33  miles  55  MSL.  40  miles  12 
AGU  to  Homer. 

*  •         •         •         • 

V-444  [Revised] 

From  Barrow.  AK,  117  miles  12  AGL.  102 
miles  95  MSL.  60  miles  12  AGL,  Evansville. 
AK.  NDB:  Settles.  AK;  Fairbanks.  AK:  Big 
Delta.  AK;  Northway,  AK;  Burwaah.  YT. 
Canada. 
V-445  (New) 

From  Benles,  AK:  INT  BetUes  155*  and 
Fairbanks.  AK,  SOT  radiak:  td  Fairbanks. 
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V-M6  [Reviaed] 

Fiea  INT  KmIi^  AK.  tor  radial  aad  tlM 
AaolMfi«e  OcaaMC  CTA/Ftt  iMNHidaiy.  37 
miles  20  MSL  24  aulas  12  ACL.  via  Kodiak: 
SO  Biles  12  AGL.  50  miles  95  MSU  51  miles  12 
AGL,  Kiiig  Salmon,  AK:  SI  miles  12  AGL  64 
miles  70  MSL  SS  firiles  It  ACL  BetfieL  AK: 
NoiM.  AK:  as  oiles  U  ACL  71  arika  S6  MSL 
53  miles  12  ACL  KuUiihue.  AK;  Hathaa.  AK. 
NDB:  as  Miles  U  ACL  124  niles  9S  MSL  OS 
miles  12  AGL  Barrow.  AK. 
V-S07  INewj 

ftMi  Nona.  AK;  38  flHles  12  ACL  71  aaiUs 
Sfi  MSL  INT  Noase  OOr  and  Kotxebue.  AK. 
221*  radials;  S6  miles  12  AGL  to  Kotxeboa. 
***** 

Issued  in  Washiogtoa  DC  on  October  8. 
1992. 
WIBsCNelMiB. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc  92-2S372  PHed  lO-tS-VZ:  0«  am] 
t  oooc  4Sio-is-a 


14  CFR  Part  71 

lAkspaoe  Docket  No.  92-AGL-Sl 


1t9;IM 


Mnway  ▼• 


K  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  mle. 


;  lliis  action  modifies  Federal 
Airway  V-103  by  realignins  *e  airway 
from  the  Windsor,  ON.  Canada.  VHF 
onmidirectioaal  range  (V(W)  to  the 
Pontiec  MI,  VHF  OiRnidirectional 
RangefTactical  Air  Navigetioa 
(VORTAC)  and  to  tfie  Lansing.  ML 
VORTAC  Re«tigHiii«  V-103  •rill  redaoe 
contioUer  workload,  sinplify  routiiigB 
and  make  better  nae  of  dw  airspace. 
u-ftcnmt  B4n«:O901  UTC.  Deceaabcr 
10.19C 
FOR  fURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford.  Airspace  and 
Obstniction  Evaluation  Branch  (ATP- 
3MH,  Ahspace-Ruks  and  Aerooaatical 
Information  Division.  Air  Tra£Bc  Bides 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202J 
267-0255. 
SUFFLEMCNTARV  INFORMATION: 

Histocy 

On  Jaly  t,  1992.  die  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviatitm 
Regtilalions  (14  CFR  part  71)  to  realign 
V-109  frofli  die  Windsor.  ON.  Canada. 
VOR  to  the  Pontiac  ML  VORTAC  and 
to  the  Lansing,  Kfi,  VORTAC  <S7  FR 
3017^  Interested  parties  were  invited  to 
participate  in  diss  rulamalfiag 
propaaiUNg  by  auhmitHRg  swilten 


comments  on  the  proposal  to  llie  FAA.  . 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
Section  71.123  of  Handbook  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  docimient 
will  be  published  subsequently  in  &e 
Handbook. 

The  Ride 

ThisaaMndment  to  part  71  of  the 
Fetteral  Aviation  Regulations  realigns 
V-103  Irora  the  Windsor.  ON.  Canada. 
VOR  to  tbe  Pootiac  ML  VORTAC  and 
to  the  Lansii^  ML  VORTAC.  The 
current  aligniBent  of  V-t03  coupled  with 
die  8J0OO  feet  neaa  sea  level  minimum 
en  route  altitode  restrict  operations 
along  tfaeakway.  Realigniag  V-103  wiU 
allow  air  traffic  control  the  capability  to 
utilize  a  lower  en  route  altitude. 
Modifying  the  airway  wiU  reduce 
contn^ler  workloadL  soapllfy  routings, 
and  auke  belief  use  of  the  airspace. 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationaUy 
current  It.  therefore— (1)  is  not  a  "major 
rule"  tmder  Executive  Older  12291;  (2)  is 
not  a  "sigmficant  rule"  imder  DOT 
Regulatory  Policies  and  Procedores  (44 
FR  lltm-.  Febmaiy  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
rcguiatoty  eraloation  as  the  anticipated 
inqmot  is  so  minimaL  Sinoe  this  is  a 
Ttmtiiie  matter  that  will  ody  affect  air 
traffic  procedores  and  air  navigatioa.  it 
is  certified  tfiat  this  nde  will  not  have  a 
aa^uCkaort  ecoooouc  impact  on  a 
sobstantiai  walirrnf  smsll  entities 
under  tiie  oiteiia  of  the  Regidatoiy 
FlexifaiiityAct 

List  of  SiAjocts  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways,  Incorpontioo  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  foUowr 


Adi^Bistratioo  Order  74007, 
Compilation  of  Regalations,  published 
April  30. 199L  and  efiective  Novesnber 
L 1991,  is  snwoded  as  fbUows: 

Section  71.1ZS.  Oomestic  VOR  Pedend 
Airweyt 

V-iaa  (Bevised] 

Fron  Clwslerfietd.  SC:  Graenbora  NC 
Roanoke.  VA:  Elkios,  WV:  Claikabwg.  WV: 
Beilaire.  Oti  INT  BeUaire  32r  and  Akroa 
OH.  181*  radials;  Akron;  INT  Akron  HV  and 
Windsor.  ON.  Canada,  125*  radials:  Wtadaor; 
Pontiac,  MI:  to  Lansit^,  Ml.  The  airspace 
within  Canada  is  exdoded. 


PART  71M  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AaHnrilr  4S  U.8.C.  app.  T94S(a).  13S4(a). 
tSVt.  E.0. 16654,  «4  FR  SSeS,  3  CFR.  l«9S-lBe8 
Camp.,  p.  366: 46  U.S.C.  106(3):  14  CFR  11.66. 


Issoed  in  Washington.  DC  on  October  S. 
1962. 

HaraU  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-2S374  FHed  10-lB-SZ:  8:SS  am] 
MLUNQ  OOOC  SStO-tS-M 


14  CFR  Part  73 

[AirspaoeOMlai 

Ramoval  of  RMtncMo 
WMdbay  lalwid.  WA 

AOENCr  Federsl  Aviation 
Administration  (FAA).  DOT. 
ACTNNt  Final  nde. 


AranR-6713; 


ffl.1 

2.  The 'mcoipocatioR  by  seleranee  in  14 
an  7L1  of  the  Fadarai  Aiviation 


r  "Hits  action  removes 

Restricted  Area  R-6713  Whidbey  Island, 
WA.  An  FAA  review  of  the  annual 
utUization  data  for  R-6713  revealed  that 
the  area  is  no  longer  required  for  its 
designated  purpose.  The  Department  of 
the  Navy  subsequently  submitted  a 
proposal  to  remove  the  restricted  area. 
EFFECTIVE  DATE:  0901  UTC  December 
iai992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  McElroy.  Military  Operations 
Program  Office  (ATM-420J.  Office  of  Air 
Traffic  System  Management.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20891;  telephone:  (202) 
267-7686. 
SUFFLEMENTARV  INFORMATIOM: 

•HmBuIs 

This  amendment  to  part  73  of  die 
Federal  Aviation  Regulations  removes 
R-6713  Whidbey  Island.  WA.  An  FAA 
review  of  the  annual  utilization  reports 
submitted  for  R-6713  revealed  that  this 
area  received  limited  usage  duriai  the 
ia»l  3  years.  After  reviewing  theh- 
operational  lequiiements,  the 
Department  of  the  Navy  subautted  a 
proposal  to  disestablish  die  aiea.  lUs 
actton  ratnias  iomsriy  restricted 


V 
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ainpace  to  public  use.  therefore,  I  find 
that  notice  and  public  procedure  under  5 
U  SuC  553(b)  are  unnecessary.  Section 
73.67  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbooli  7400.8  effective  November  1. 

1991. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  rpjjulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ecta  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFK  part  73  as  follows:      ^ 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMMftr  40  U3.C  app.  1348(a).  13M(a). 
15ia  1522;  E.O.  10854.  24  FR  9S85.  3  CFR. 
1950-1963  Comp..  p.  389. 48  U.S.C  106(8);  14 

CFR  Ilea 


Coast  Guard 

33  CFR  Parts  100  and  165 

(CQOS2-OS4) 

Safety  and  SMurity  Zoom 

AOCNCV:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 


§73.67    I 

2.  Section  73.67  is  amended  as  follows: 
R-6713  Whidbey  Island.  WA  [Removed] 

Issued  in  Wathington.  DC  on  October  7. 
1902. 

Harald  W.  BwJiar. 

Manager.  Ainpace-Rute*  and  AeronauUcal 
Information  Division. 
|FR  Poc.  92-25373  Filed  10-19-92;  8:45  ami 
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SUMMANV:  This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  July  1. 
1992,  and  September  30. 1992,  which 
were  not  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones,  which  were  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATU:  This  notice  lists  temporary  Coast 
Guard  district  regulations  that  were 
established  and  terminated  between 
July  1. 1992  and  September  30, 1992,  as 
well  as  several  regulations  which  wer? 
not  included  in  the  previous  quarterly 
list. 

ADOiicsscs:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at,  and  is  available  on  request,  from 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  DC  20593-0001. 

PON  fiwrmn  iwroidiuTioN  comt  act: 

Don  Harris.  Dodtet  Cleric  Specialist, 
Marine  Safety  Council  at  (202)  267-1477 
between  the  Hours  of  8  a.m.  and  3:30 
p.m..  Monday  through  Friday. 
tUPfiBMNTAfiv  mFOaMATiON:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction:  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certam 
local  regulations.  Safety  zones  are 


established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particulariy  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events.  Timely 
publication  of  these  regulations  in  the 
Federal  Register  is  often  precluded 
when  a  regulation  responds  to  an 
emergency,  or  an  event  occurs  without 
advance  notice.  However,  the  affected 
public  is  informed  through  Local  Notices 
to  Mariners,  press  releases,  and  other 
means.  Moreover,  actual  notification  is 
frequently  provided  by  Coast  Guard 
pati-ol  vessels  enforcing  the  restrictions 
imposed  by  the  regulation. 

Because  mariners  are  notified  by 
Coast  Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone,  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law.  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 
regulations  are  not  included  in  this  list. 
They  are  published  in  their  entirety  in 
the  Federal  Register.  Temporary 
regulations  are  also  published  in  their 
entirety  if  sufficient  time  is  available  to 
do  so  before  they  are  placed  in  effect  or 
terminated.  Non-major  safety  zones, 
special  local  regulations  and  security 
zones  have  been  exempted  from  review 
under  EO.  12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  penod 
July  1. 1992  to  September  30, 1992.  unless 
otherwise  indicated. 


0001-92-024... 
CG01 -92-097.. 
CG01 -92-063.. 
CQO1-«a-079_ 
0001-92-076.. 
0001 -92-080.. 
CQ01  48-080- 
0001-92-080- 
COO1-02-091.. 
0001-92-092.. 
C001 -92-093- 


IxcaSon 


0001 -92-094- 
CG01 -92-096- 


Eaat  Passage.  NarragaRMtt  Bf 

Mount  Hopa  Bay.  Rl 

PiKetaqua  ntvw..- 

Qraton-Naw  iJXMton  HartMT  FkwMrfi . 

Fort  KnoB,  Panobaool  Rtwar 

Lowar  Eaal  Rww.  Naw  Yofc. 

Stfpkm  Harbor.  MA 

Annual  Norwtch  FIrawortia 

LauncNng  ol  9w  USS  Cdumbus- 
Ray  Calsna  Maroada»««a  Ctoaalc. 

Bay  Ha«l.  Htm  Jaiaajf ..- 

Mount  Mtaary.  Long  latand  ruawcrto. 
Hwtlord  Triamon.  Connacttcul . 


Type 


Salely 

Salaly .... 
Safaty- 
Sataiy- 
Satoty  ..- 
SMurtly.. 
Safaly..- 
SalMy  ... 

9^^P^  .... 

SaMy..- 
Sitoty.-. 


EftocliM  date 


20  Juty  1992. 
17  Juty  1992. 
3  May  1992. 
11Juty1992. 
^7Juna199^ 
20Juna1992. 
10  July  1992. 
17  July  1992. 
1  August  1992. 
2S  July  1992. 
22  August  1992. 
27  July  1992. 
9  August  1992. 


Docket  number 


CQ01 
CG01 


-92-096- 
-92-099.. 


CGO1-92-102 

CX5D1-92-106 

CGO1-92-107 _. 


CG01-92-1t1 

CX301-92-112.. 

CG01-92-113.... 

CG01-92-115.-. 

CGDl-92-116..- 

CGD1-92-118.-. 

CGO1-92-120.-. 

CGD1-92-200.-. 

CGD1-92-201  — 

CGD2-92-010-_ 

CGD2-92-014_. 

CGO2-92-017_. 

CX5O2-92-018..- 

CGD2-92-019..- 

CGO2-92-020.... 

CG02-92-021  — 

CGO2-92-022-.. 

CGD5-92-0e3-. 

CG07-92-056..- 

CGO7-92-067_.. 

CGO7-92-068... 

CG07-92-069... 

0GO7-92-070... 


CGO7-92-077 

CGD7-92-078 

CG07-92-079 

CGO7-92-0ei 

CGD9-92-015 — 

CGO9-92-017 


BaltimDre  92-05-23. 
Baltvnore92-05-2S. 
Battimore  92-05-28. 
Cttarleston  92-83  — 
Ct«ar1eston  92-85  — 
Cliwtestoo  92-90 .. .- 
Chwteston  92-95.-. 


CtMcago  09-92-19 

Chicago  09-92-25 

Corpus  Christi  92-04 

Corpus  Ct»»8ti  92-08 

Corpus  CMM  92-07 

Corpus  Ctwiati  92-08 

Corpus  ChrMi  92-09 

Corpus  Ctiftsti  92-10 , 

Corpus  C»»Mi  92-11 

Corpus  CtwtsS  92-12 

Corpus  Ctvtsti  92-13 

Corpus  Christi  92-15 

Duhjm  92-03 -.. 

Hampton  Roads  92-05-26 . 

Hunttogton  92-04 

JacksonvWe  92-59 

Jacksonville  92-60.. 

Jacksonville  92-61 -. 

JacksonvSie  92-62 

JacksonviHe  92-63 — 

Jacksonville  92-64 -. 

JacksonviHe  92-65- - 

Jacksonville  92-66 

JacksonviHe  92-87 

Jacksonville  92-94 

Jacksonville  92-97 - 

Jacksonville  92-96 

Jacksonville  92-99 

Jacksonville  92-100 

Los  Angeles  92-04 

LomsviHe  92-08 

Miwni  92-84 ! 

Memphis  92-03 

Morryhis  92-04. 
Memphis  92-17. 
Mobila  92-04  -.- 
Mobile  92-05..... 
Mobile  92-06 ...- 


Location 


LoiMr  East  Riwer.  New  Yorl(.. 
Fore  River.  Houae  Wand . 


Columbus  Committee  Fkewoilcs- 


Norwich  H«t>or  Day  Fireworks.. 
Nwraganselt  Bay.  Providenoe  FUvsr.. 

Sandy  Hook  Bay,  New  Jersey — 

Feast  ol  Madonna  01  Martiri — 

Burlington  Independence  Day 

Bayvilte.  NY  Fireworks— — 

Grande  Festa  Italiana  Flreworfc 

Garaldo  Fireworks.  Upper  Bay — 

.  Riverfront  Festival  Rowwig 

Raritan  Bay.  New  Yortt.  lit. 


Type 


Navesink  River,  Red  Bank.  NJ 

Bod  Light  Champonship  Grand  Prix.. 

luluscatir>e  Great  River  Days 

AspimraR  Centennial  Air  Show 

Portsmouth  Riverdays  Regatta 

Kentuckiana  Poweftx>at  Classic 

SteamtXMt  Days  Festival . 


1992  Busch  Beer  Drag  Boat  Oassk: 

Dardenne  Boat  Race — -. 

Hanx)ton  Bay  Days  Festival 

City  ol  Miami.  Florida- 

City  ot  Charleston,  South  Caroiina ~. 

S.O.R.A.  Kilo  Run.  Sarasota,  FL — 

Offshore  ChaHeoge,  SarasoU,  Fl 

Suncoast  Otishore  Grand  Prix 

CorrwTHSsiooers  Run  for  the  GoM 

City  of  Augusta,  Georgia — — 

City  of  Beaufort  South  Carolina 

Ponce  de  Leon  lolet  Florida 

N.Y.  State  Hydroplane  Ovmptomt^  .„ 
American  Legion  Natiorial  Convention.. 


Security... 
Safely.-.. 

Safety 

Safely 

Safely 

Safety 

Safety 

Safety 

.  Safety 

Safety 

Safety 

^toty 

Safety 

Safety... 
Special... 
Speciai... 
Special.- 
Spedal- 
Spacial.- 
SpadaL.. 
Special-. 
Special. - 
Special... 
Special... 
SpeciBl... 
Spadal- 
Spacial.. 
Spedri.. 
Spedtf- 
Spedfll.. 
Special - 
Special- 
Spedal- 
Spedal- 


Ci«>taln  01  the  Port  Regulattons 


Severn  River,  Annapolis 

Spa  Creek.  Annapolis.  MO. — 

Potomac  River,  Quantico 

Cooper  River,  SC \ 

Cooper  River,  SC  — — — 

Cooper  River,  SC 

Cooper  River.  SC ±— 

Lake  Mk^iigan 

Port  of  Chicago- 


Corpus  Chilsti  Channel- 
Corpus  Christi  Channel- 
Corpus  CtwistI  Chanrtel- 

GIWW _ 

Corpus  Christi  Cfwnnel.. 

Gulf  ol  Mexico ~. 

Corpus  Ctvisti  Channel- 
Corpus  Christi  Channel.. 
Corpus  Ctvisti  Ctwnnel.. 
Corpus  Chnsti  Channel., 
Lake  Supenor  Dtriuth.  M 

Ctiesapeake  Bay — 

Big  Sandy  River 

Atlantic  Ocean . 

Amelia  River _ — .-., 


Intracoastal  Watemray. 

St  Johrw  River 

Hakfax  River 

Atlantic  Ocean - — 

Indian  River 

St  Johns  River — 

St  Johns  River — 

St  Johns  River 

St  Johns  River -. 

St  Johns  River- — 

St.  Johns  River 

Port  Canaveral,  R 

Ports  of  LA/LB — 

Ohk)  River. 


Port  Everglades.  FL 

Lower  Mississippi  River.. 
Lower  Mississippi  River- 

Tennessee  River 

QuU  of  Mexxx) — 

Pensacola  Bay 

Gulf  of  Mexico 


Secuhly... 

Satoty 

Safety  ..-. 

Safety 

safety 

Safely  -... 

Safety 

Security-. 

Safety 

Safety 

Safely 

Salely 

Safety 

Safely 

Security... 
Safely—. 

Salely 

Safety—. 
Safety- 
Salely  - 
Sacwily.. 
Safely  ..- 
Salety..- 
Saialy  ... 
Safety - 
Safaly..- 
Salely..- 
Salety..- 
Salety- 
Safaly  — 
Security.. 
Safely . .- 
Safety  ..- 
Safety  — 
Safety  ..- 
Sal•(y..- 
Safely ..- 
Safely .. - 
Safely  ..- 
Safely - 
SafMy..- 
Safaly- 
SaMy..- 

Salaly.... 


Effective  date 


5  August  1992. 
9  July  1992. 

12  September  1992 
30  August  1992 
19  August  1992. 
12  September  1992 

6  September  1992 

12  Septemberi992 

7  September  1992 

13  September  1992 

14  Septemt>er  1992 

19  September  1992 

4  July  1992. 

5  July  1992 

21  August  1992 

22  August  1992. 

7  Septomljer  1992 
7  September  1992 
13  September  1992 
11  Sep1emt>ef  1992. 
13  SepterrOef  1992 

20  September  1992. 
11  September  1992. 

15  August  1992 
4  July  1992 

3  July  1992 

4  July  1992 

5  Juty  1992. 
IBJuly  199^ 

17  July  1992. 

18  July  1992. 

20  September  1992. 
25  Juty  1992 
24  August  1992 


17  June  1992. 

8  July  1992. 
21  July  1992. 

26  Juty  1992. 

3  August  1992. 

4  August  1992. 
31  August  1992 

25  August'1992. 

23  September  1992. 

2  July  1992 

27  May  1992. 

14  June  1992. 

28  June  1992. 

I  July  1992 

9  August  1992. 

5  August  1992. 
12  August  1992 

18  August  1992 
21  August  1992 

II  July  1992 
31  Juty  1992 

21  Sep«emt>er  1992 

3  Juty  1992. 

4  July  1992 
4  July  1992 
4  July  1992. 
4  July  1992 
4  July  1992 
4  Juty  1992 

4  Juty  1992 

3  August  1992. 

23  August  1992 
28  August  1992 

5  September  1992 

15  September  1992 
17  September  1992 
28  September  1992. 
8  September  1992. 
IS  August  1992 

26  June  1992. 

4  Juty  1992 

27  June  1992 

24  August  1992 

19  July  1992. 

28  August  1992 
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ENwItMdM 


6Jun*1092. 
24  June  1992. 
4Jyiy19B2. 

4M^r^9a^. 

4Juty1992. 
4  Jiity  t992. 
1  August  1992. 
1  August  1992. 
8Augu«1992. 
9  August  1992. 
21  August  1992 
2MSV1992 
23  August  1982. 
ie  August  1982. 
16  August  1992 
4  July  1992 

1  August  1902. 
26  August  1992. 
16  August  1992 
ajuty  1992. 
TSsptsmbsr  1992 

3  August  1992. 

4  July  1992. 
14  Apr*  1992. 
13  Aprt  1992. 
12  May  1982. 
16  May  1982. 
20  May  1982. 
20  May  1982. 
20  May  1992. 
7Juna1982. 

9  August  199^ 

2  August  1962. 
2Jk^1982. 
4  July  1992. 
4  July  1992. 

10  SsplSfnbar  1982. 

10  Ssti*s»nbf  1982. 
22  May  1962. 
15Juna19«2. 
14  Jim  1962. 
4  July  1962. 
4Ju»y1982. 

4  Jitf  1982. 
30  May  1982. 

11  August  1982. 

5  August  1982. 
20Augual1982 
29  August  1982. 


Dated:  October  14. 1«e. 
TJLCaUU. 

Lieutenant  Commander,  USCC.  Acting 
Executive  Secniary.  Marine  Safety  Council. 

|FR  Doc  82-25306  Filed  10-19-92;  8:45  am| 
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33  CFR  Part  165 

ICOTP  Port  ArllMir.  Texas  W69ulsBon  W- 
021 

Safely  Zone  Regulations;  West  Port 
ArttMT  TX,  Turning  Beam 

AOINCV:  Coait  Guard  DOT. 

action:  Emergency  rule. 


The  Coast  Guard  is 
establishing  a  »afety  lone  in  the  West 
Pert  Arthur  Turning  Basin.  The  zone  is 
needed  to  protect  all  vessels  in  the 
vicinity  from  a  safety  haxard  associated 
with  the  shoaling  of  the  West  Port 


Arthur  Turning  Basin.  The  COTP  Port 
Arthur  TX  is  requiring  a  38  foot 
maximum  draft  restriction  in  this  area. 

cmcnvt  OATIS:  This  regulation 
becomes  effective  on  June  24. 1992.  It 
terminates  on  February  1. 1993  unless 
emergency  dredging  operations  are 
completed  prior  to  this  dale. 

row  FUHTHW  IHTOmiATIOH  COKTACr. 

The  Captain  of  the  Port.  Port  Arthur. 
Texas  representative.  LCDR  M.R. 
DeVries  at  (409)  723-6511. 
tuerLEMCNTAnv  iNromaATiON:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessels 
involved. 


Drafting  Infonnatioii 

The  drafters  of  this  regulation  are 
LCDR  MR.  DeVries.  Project  Officer  for 
the  Captain  of  the  Port,  and  LT  J-A. 
Wilson.  Project  Attorney.  Eighth  Coast 
Guard  District  Legal  Office. 

Discussion  of  RegulatioO 

The  conditions  requiring  this 
regulation  were  discovered  with  the 
grounding  of  a  deep  draft  vessel 
transiting  the  West  Port  Arthur  Turning 
Basin  and  further  verified  by  USAGE'S 
June  12. 1992  hydrographic  survey 
results. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citatioQ  for  all  of  part  165. 

Federalism  ImplicatioDS 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  and  it  has  been 
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determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  168 

Harbors.  Marine  Safety.  Navigation 
(water),  Safety  Measures,  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C  191:  49  CFR  1.48  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6.  and  160.5. 

2.  A  new  {  165.T841  Safety  Zone: 
West  Port  Arthur  Turning  Basin,  Taylor 
Bayou. 

(a)  Location.  The  following  area  is  a 
safety  zone:  West  Port  Arthur  Turning 
Basin,  Taylor  Bayou. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  June  24, 1992.  It 
terminates  on  February  1, 1993  unless 
emergency  dredging  operations  are 
completed  prior  to  this  date. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part  the  COTP  Port  Arthur  TX  is 
establishing  a  safety  zone  requiring  a  36 
foot  draft  restriction  jn  the  West  Port 
Arthur  Turning  Basin.  No  vessel  with 
greater  than  a  38  foot  draft  may  traverse 
Uie  West  Port  Arthur  Turning  Basin. 

Dated:  June  24. 1992. 
JX.  Robinson. 

Captain,  USCC  Captain  of  the  Port.  Port 

Arthur,  Texas. 

[PR  Doc  92-25306  Filed  10-19-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
(FRL-4S24-6] 

Notice  Of  Rnal  Oxygenated  Fuels 
Labeling  Regulations  Under  Section 
211(m)  of  the  Clean  Air  Act  aa 


AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 


Plaiu,  and  implement  an  oxygenated 
gasoline  program.  Section  211(m)(4)  of 
the  Act  provides  that  any  person  selling 
retail  oxygenated  gasoline  pursuant  to 
these  state  programs  shall  be  required  to 
label  the  hiel  dispensing  system — in 
accordance  with  EPA  regulations — 
providing  notice  that  the  gasoline  is 
oxygenated  and  will  reduce  motor 
vehicle  CO  pollution.  This  action 
promulgates  these  labeling  regulations. 
The  oxygenated  gasoline  program,  and 
therefore  the  labeling  regulations, 
applies  to  all  states  with  carbon 
monoxide  (CO)  nonattainment  areas 
having  design  values  of  9.5  ppm  or  more 
based  generally  on  data  for  1988  and 
1989.*  The  lableing  regulations  apply  to 
those  retail  gasoline  pumps  located 
within  the  control  area  of  the  state 
oxygenated  gasoline  program,  and  apply 
during  the  period  of  the  year  (control 
period)  covered  by  the  state  oxygenated 
gasoline  program.  EPA's  guidance  on 
control  periods  by  area  will  be 
addressed  in  a  separate  Federal  Register 
notice. 

emcnvE  date:  These  regulations  are 
effective  on  November  19, 1992. 
ADORCSSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-gi-04  by  EPA.  The  docket  is  located 
in  the  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington.  D.C.  20460,  in 
room  M-1500  Waterside  Mall  and  may 
be  inspected  from  8:30  a.m.  to  12  noon 
and  fi^m  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

EPA  utilized  the  Regulatory 
Negotiation  process  developing  the 
lal^ling  regulations  that  appeared  in  the 
July  9. 1991  Federal  Register.*  A 
separate  docket  exists  for  the 
Regulatory  Negotiation.  Materials 
related  to  the  Regulatory  Negotiation 
have  been  placed  in  Docket  A-91-17  by 
EPA. 

PON  FUNTMER  WPORMATION  CONTACT: 
Alfonse  Mannato.  (202)  260-9050. 

SUPM.EMENTARV  INFORMATION: 

I.  Introduction 

This  notice  promulgates  EPA's 
labeling  regulations  for  certain  retail 
pumps  that  dispense  oxygenated 
gasoline.  Under  Section  211(m)(4)  of  the 
Act  the  Administrator  is  authorized  to 
promulgate  regulations  for  labeling  of 
retail  fuel  dispensing  systems  which 


:  Section  211(m)  of  the  Clean 
Air  Act  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  (the  Act) 
requires  that  various  states  submit 
revisions  to  their  State  Implementation 


■  Please  refer  to  the  "Supplemental  Notice  of 
Propoaed  Guidance  on  Eatabliahment  of  Control 
Periods  under  Section  211(m)  of  the  Clean  Air  Act 
aa  Amended."  57  PR  440S.  4400  (February  S.  1092). 
Final  guidance  on  eatabliahment  of  control  periods 
will  be  published  shortly. 

*SeFR311St. 


dispense  oxygenated  gasoline  pursuant 
to  the  requirements  of  section  211(m)  of 
the  Act  On  July  9, 1991  EPA  proposed 
labeling  regulations  in  the  Federal 
Register.*  EPA  utilized  the  Regulatory 
Negotiation  process  in  the  development 
of  those  proposed  regulations.  This 
process  is  discussed  below. 

The  remainder  of  this  preamble  is 
divided  into  three  parts.  Section  II 
provides  background  information  on 
today's  action.  Section  III  presents 
EPA's  final  action  and  rationale.  Section 
rV  summarizes  and  addresses  comments 
received  in  response  to  the  July  9, 1991 
Notice  of  Proposed  Rulemaking  (NPRM). 

n.  Background 

Requirements  of  Section  211(m) 

Section  211(m)  of  the  Act  requires 
states  with  carbon  monoxide 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  (ppm)  or  more, 
based  on  data  for  the  two  year  period  of 
1988  and  1989.*  to  submit  revisions  to 
their  State  Implementation  Plans  (SIP's) 
to  implement  an  oxygenated  gasoline 
program.  The  state  must  implement  an 
oxygenated  gasoline  program  in 
specified  control  areas,  requiring 
gasoline  to  meet  a  minimum  oxygen 
content  of  2.7%  by  weight,  subject  to  a 
testing  tolerance  established  by  the 
Administrator.  As  noted  above,  the 
control  period  guidance  will  be  the 
subject  of  a  separate  Federal  Register 
notice. 

Section  211(m)(4)  authorizes  the 
Administrator  to  promulgate  labeling 
regulations  for  the  sale  of  gasoline  at 
retail  gasoline  stations  in  oxygenated 
gasoline  control  areas.  On  July  9.  EPA 
proposed  such  labeling  regulations.*  On 
July  16, 1991,  a  public  hearing  was  held. 

Regulatory  Negotiation  Process 

EPA  utilized  the  Regulatory 
Negotiation  process  to  aid  in  the 
development  of  these  regulations.  This 
process  was  initiated  on  February  6, 
1991,  when  EPA  announced  its  intent  to 
form  an  Advisory  Committee  to 
negotiate  certain  guidelines  and 
proposed  regulations  implementing  the 
clean  fuels  provisions  of  Section  211  (k) 
and  (m)  of  the  Act.*  A  public  meeting 
was  held  on  February  21-22. 1991  in 
Washington,  D.C.  and.  after  considering 
comments  submitted  in  response  to  the 
notice  and  the  results  of  that  public 
meeting,  aft  Advisory  Committee  was 
established  on  March  13, 1991.^  On 


*  Se  FK  3114a  duly  S  lOBl). 

*  See  footnote  1.  above. 

•  se  PR  31146  Uuly  9.  ism). 

•  S6  PR  S167  (February  S  1901). 
'  SO  PR  10S22  (March  IX  1901). 
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August  10. 1901,  an  Agreement  in 
Principle  wa«  signed  by  members  of  the 
Advisory  Committee.  Thai  Agreement 
embodies  the  consensus  on  the  part  of 
the  Advisory  Committee  members  on 
basic  elements  of  the  oxygenated 
gasoline  and  reformulated  gasoline 
programs.  A  copy  of  the  Agreement  has 
been  placed  in  the  public  docket  for  this 
rulemaking.  The  above-referenced 
notices  contain  a  more  detailed 
discussion  of  the  issues  referred  to  the 
Regulatory  Negotiation  Advisory 
Committee,  as  well  as  information  on 
the  requirements  of  the  regulatory 
negotiation  process. 

ni.  DMoipdoa  of  Today's  Action 

Under  the  labeling  regulations  issued 
today,  the  gasoline  pumps  at  retail 
stations  in  each  control  area  are  to  be 
labeled,  during  the  applicable  control 
period,  with  conspicuous  labels.  Persons 
who  own,  lease,  operate,  control,  or 
supervise  retail  gasoline  stations  are 
responsible  for  compliance  with  the 
labeling  requirements  of  this  section. 
The  label  must  be  clearly  readable  to 
the  public  in  order  to  inform  the  public 
of  what  product  it  is  receiving. 

EPA's  labeling  regulations  require  that 
each  gasoline  pump  stand  at  the 
affected  retail  outlets  must  have,  during 
the  control  periods,  a  legible  and 
conspicuous  label  stating  the  following: 
The  gasoline  dispensed  from  this  pump 
is  oxygenated  and  will  reduce  carbon 
monoxide  pollution  from  motor  vehicles. 

This  language  is  proper  either  for  a 
per  gallon  2.7%  program  or  for  a  credit 
program  requiring  a  2.7%  average 
oxygen  content  and  a  minimum  oxygen 
content  for  each  gallon  of  gasoline  sold 
in  the  control  area. 

If  the  state  oxygenated  gasoline 
program  contains  a  credit  program  with 
no  minimum  oxygen  content 
requirement,  then  the  label  must  state 
the  following:  The  fuel  dispensed  from 
this  pump  meets  the  requirements  of  the 
Clean  Air  Act  as  part  of  a  program  to 
reduce  carbon  monoxide  pollution  from 
motor  vehicles. 

This  second  form  of  labeling  language 
is  necessary  so  consumers  are  not 
misled  into  believing  that  the  purchased 
gasoline  is  oxygenated,  when  in  fact  it 
lawfully  may  contain  no  oxygen  at  all. 
This  could  occur  if  a  state  oxygenated 
gasoline  program  contains  a  credit 
program,  without  requiring  a  minimum 
oxygen  content  for  all  gasoline.*  Under 
such  a  scenario,  gasoline  with  no 
oxygen  content  could  legally  be  sold  in 
the  control  area,  during  the  applicable 
control  period.  If  it  is  averaged  with 


*  A  Mp«raM  r«rfHal  Ut^mm  mOm  will  sddrwt 
faidctliM*  for  •« 


gasoline  that  has  an  oxygen  content 
greater  than  the  standard.  EPA  has 
recommended  in  its  guidelines  for  credit 
programs  that  states  adopt  a  2.0% 
minimum  oxygen  content  in  connection 
with  their  credit  program. 

The  first  form  of  the  labeling  language 
is  to  be  used  where  the  state  oxygenated 
fuel  program  has  a  minimum  oxygen 
content  requirement  or  a  per  gallon 
requirement. 

EPA  believes  each  form  of  these 
labels  conforms  with  the  requirements 
of  the  Act.  They  each  inform  the  public 
of  the  beneficial  goal  of  section  211(m)'s 
mandated  oxygenated  gasoline  program, 
and  of  reductions  in  carbon  monoxide 
emissions  from  motor  vehicles.  The 
consumer  is  provided  information  in  a 
clear  and  understandable  way.  while 
minimizing  the  changes  of  confusing  the 
public. 

In  order  to  enstire  that  this 
information  is  legible  and  made 
readable  to  the  public.  EPA's  labeling 
regulations  require  that  the  posting  be  in 
block  letters  of  no  less  than  20-point 
bold  type.  In  the  July  9, 1991  Notice  of 
Proposed  Rulemaking.  EPA  had 
proposed  to  require  that  the  posting  be 
in  block  letters  of  no  less  than  38-point 
bold  type.  However,  several  parties 
pointed  out  that  36-point  letters  would 
be  much  too  large  for  this  label.  EPA 
agrees  with  this  concern  and  has 
adjusted  the  required  lettering  size  to  20- 
point. 

The  color  of  the  letters  should 
contrast  with  the  background  upon 
which  they  are  placed.  The  label  is  to  be 
placed  on  the  vertical  surface  of  the 
pump  on  each  side  with  gallonage  and 
dollar  amount  meters.  The  label  is  to  be 
placed  on  the  upper  two-thirds  of  the 
pump.  By  specifying  the  placement  and 
size  of  the  label,  EPA  seeks  to  ensure 
that  it  is  clearly  recognizable  and 
readable  for  the  public.  EPA  realizes 
that,  in  some  rare  cases,  the  specified 
placement  of  the  label  required  by  this 
rule  may  be  illogical  because  of  pump 
design.  EPA  anticipates  that  the 
placement  specified  here  will  work  well 
in  the  vast  majority  of  situations. 
However,  the  Agency  is  willing  to  work 
with  parties  who  experience  placement 
problems  because  of  pump  design,  in 
order  to  develop  equivalent  placements 
that  are  readily  visible  to  consumers. 

rv.  Summary  of  Comments  and  EPA 
Responses 

A.  Location  of  Labels 

Comments:  Some  commenters 
expressed  concern  that  gasoline  pumps 
are  already  cluttered  with  labels.  A  few 
commenters  suggested  that  labels 
should  be  permitted  on  the  gas  station 


building  Itself,  in  a  window,  or  near  the 
fuel  dispensing  area.  These  commenters 
expressed  concern  that  too  many  labels 
may  create  information  "noise."  and 
therefore  not  serve  the  purpose  of 
informing  consumers. 

Response:  An  oxygenated  gasoline 
labeling  regulation  is  mandated  by  the 
Clean  Air  Act  and  requires  the  'fuel 
dispensing  system"  to  be  labeled. 

B.  Older  Pumps 

Comment-  A  commenter  pointed  out 
that  older  pumps  may  have  glass 
covering  the  upper  one-half  of  the  pump. 
Some  customers  may  have  trouble 
reading  pump  meters  if  the  labels  are 
required  on  lihe  upper  one-third  of  the 
pump.  The  commenter  suggests  that  EPA 
allow  labels  to  be  on  the  upper  two- 
thirds  of  the  pump  in  situations  where 
placing  labels  on  the  upper  one-third 
would  interfere  with  a  customer's  ability 
to  read  the  pump  meters. 

Response:  EPA  agrees  with  this 
concern  and  has  revised  the  regulation 
accordingly. 
C.  Wording  of  Labels 

Comment  Some  commenters 
expressed  concern  about  a  label  stating. 
"The  fuel  dispensed  from  this  pump 
meets  the  requirements  of  the  Clean  Air 
Act  as  part  of  a  program  to  reduce 
carbon  monoxide  pollution  from  motor 
vehicles. "  The  concern  is  that  such  a 
label  may  mislead  consumers  into 
believing  that  they  are  purchasing 
oxygenated  gasoline  when  they  may  not 
be  when  there  is  no  minimum  oxygen 
content  requirement  in  a  state  credit 
program.  It  has  been  suggested  that 
when  a  gasoline  contains  0%  oxygen,  the 
label  should  not  be  used  on  that  pump. 
EPA  specifically  requested  comments  on 
this  issue  in  the  July  9. 1991  Notice  of 
Proposed  Rulemaking. 

Some  commenters  suggested  that  EPA 
should  change  the  word  "pollution"  to 
"emissions"  in  the  labeling  language. 

Some  commenters  felt  that  the  control 
period  should  be  added  to  the  labeling 
language.  They  believed  that  if  the 
control  period  is  stated  on  the  labels,  the 
labels  can  stay  on  the  pumps  all  year. 
Labels  would  not  have  to  be  replaced  at 
the  start  of  each  control  period  or 
removed  at  the  end  of  the  control  period. 

Response:  EPA  believes  that  the 
language  as  originally  agreed  upon  at 
the  Regulatory  Negotiation  is  the  most 
appropriate  language.  The  Agency  feels 
that  the  word  "pollution"  will  be  better 
understood  than  the  word  "emissions" 
'  by  the  general  public.  Also,  if  it  is  so 
desired,  a  state  could  add  a  requirement 
to  their  oxygenated  gasoline  program 
that  the  relevant  control  period  be  listed 
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oa  the  label  This  would  be  acceptable 
to  EPA  provided  that  the  statement 
required  by  today's  regulations  also 
appears  in  its  entirety,  without 
alteration  or  addition. 

D.  Labeling  with  the  Type  of  Oxygenate 

Comment:  Some  commenters  are 
concerned  about  users  (e.g.  dvil 
aviation,  boats)  who  need  to  know 
whether  the  oxygenated  gasoline  they 
receive  contains  ethanol  or  MTBE. 
These  commenters  ask  whether  EPA*s 
language  is  meant  to  substitute  for,  or  be 
an  additional  requirement  to,  state 
labeling  regulations. 

Response:  EPA's  labeling  regulation  is 
not  meant  to  restrict  states  from 
impnmng  additional  infonnational 
requirements.  However,  the  statement 
required  by  today's  regulations  must 
also  appear  in  its  entirety,  without 
alteration  or  addition. 

R  Type  Size  for  Labels 

Comment  Some  commenters  were 
concerned  that  36-point  type  is  too  large 
for  the  required  labels.  The  statement 
required  by  today's  regulation  is 
somewhat  lengthy  and.  if  it  were  to  be 
printed  in  36-point  type,  would  take  up  a 
good  deal  more  space  than  is  necessary 
to  aerve  its  purpose.  Several  parties 
suggested  20-point  type,  which  is  easily 
readable  by  consumers  at  the  pump. 

Response:  EPA  agrees  with  diis 
concern  and  has  revised  the  type  size 
accordingly.  The  label  must  be  printed 
in  block  letters  of  no  less  than  20-point 
bold  type. 

V.  Environmental  Impact 

The  sale  of  oxygenated  gasoline 
reduces  carbon  monoxide  emissions 
from  motor  vehicles  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
in  their  efforts  to  adiieve  oomidiance 
with  the  national  ambient  air  quality 
standard  for  carbon  monoxide. 
Oxygenated  gasoline  is  becoming  a 
widely  recognized  control  strategy  for 
reducing  carbon  moooxide  emissions 
from  motor  vehicles  in  a  timely  and 
cost-effective  manner.  These  labeling 
regulations  will  promote  consumer 
awareness  about  the  beneficial  effects 
of  oxygenated  gasoline  in  the  reductiaa 
of  carbon  monoxide  emissions  bom 
motor  vehicles. 

VL  Public  Partidpatton 

EPA  held  a  public  hearing  on  these 
labeling  regulations  on  July  16. 199L 
Major  comments  end  response  are 
stmimarized  in  part  IV.  above.  All 
comments  have  been  placed  in  the 
public  docket  specified  in  the 
"Addresses"  section  of  this  notice. 


Vn.  bapMt  OB  SosaU  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612.  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  contact,  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
Jurisdictions).  A  regulatory  flexibility 
analysis  is  not  required,  however,  if  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Because  the  information  required  to 
comply  with  these  labeling  regulatioiu 
will  be  supplied  to  retailers  as  part  of 
the  normal  course  of  business  by 
mariieters  and  distributors,  EPA 
estimates  that  the  only  cost  of  this 
regulation  to  retailers  will  be  the  cost  of 
the  label  iUelf.  Therefore,  the 
Administrator  certifies  that  the  rule  will 
not  have  a  substantial  effect  on  small 
entities. 

Vm.  Admiabtiattve  DesignatioB  and 
Regulatory  Anatysb 

Under  Executive  Order  12291.  the 
Agency  must  Judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  Today's  rule  is  not 
major.  It  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more, 
will  not  result  in  significant  increased 
costs  or  prices,  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity 
and  fainovation,  and  will  not  disrupt 
domestic  export  markets.  Therefore  the 
Agency  has  not  prepared  a  regulatory 
impact  analysis  under  the  Executive 
Order. 

These  final  regulations  were 
submitted  to  the  Office  of  Management 
and  Bwi^et  (OMB)  for  review  as 
required  by  Executive  Order  No.  12291. 
Any  written  comments  received  from 
OMB  and  any  EPA  response  to  those 
comments  have  been  placed  in  the 
public  rulemaking  docket 

DC  Paperwotk  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  19ea  44  U.S.C.  3501  et  seq..  and 
implementing  regulations,  5  CFR  Part 
1320.  EPA  must  obtain  clearance  from 
OMB  for  any  activity  that  will  Involve 
collecting  substantially  die  same 
information  from  10  or  more  non-Federal 
respondenta.  This  nile  does  not  conduct 
or  sponsor  the  collection  of  information, 
and  is  therefore  not  subject  to  the 
requirement  Of  the  Paperwork  Reduction 
Act 


X.  Statutory  Authority 

Authority  for  today's  action  is  granted 
to  EPA  by  Sections  211  and  301  of  the 
Clean  Air  Act  (42  U.S.C.  7545  and  7801). 

List  of  Sttbjecto  in  «•  CFR  Part  M 

Fuel  additives.  Gasoline,  Labeling. 
Motor  vehicle  pollution. 

Dated:  October  14. 1982. 
William  K.  RdOy, 
Administrator. 

Part  80  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  M-REQUIATION  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  dtation  for  part  80 
continues  to  read  as  follows: 

Aotfaeiity:  Sees.  114.  211  and  301(a)  of  the 
Cleui  Air  Act  as  unended.  42  U.S.C  7414. 
7545,  and  7e01(a). 

2.  Section  80.2  Is  amended  by  adding 
new  paragraphs  (pp),  (qq).  and  (rr)  to 
read  as  follows: 

|80l2    DeflnMons. 


(pp)  Control  area  means  a  geographic 
area  in  which  only  oxygenated  gasoline 
under  the  oxygenated  gasoline  program 
may  be  sold  or  dispensed,  with 
boundaries  determined  by  Section 
211(m)  of  the  Act 

(qq)  Control  period  mean*  the  period 
during  which  oxygenated  gasoline  must 
be  sold  or  dispensed  in  any  fx>ntrol  area, 
pursuant  to  Section  211(m)(2)  of  the  Act 

(rr)  Oxygenated  gasoline  means 
gasoline  which  contaiiu  a  measurable 
amoimt  of  oxygenate. 

3.  New  subpart  C  consisting  of 
H  80.35  thru  80.39  is  added  as  follows: 

Subpart  C— Oxygenated  QaeoHno 

Sec  80.35    LabeUi«  of  retail  gasoline  puaps: 
oxygenated  gasoline. 

Sees.  SOas-aoae    (RaMnred.) 

§80.35    LalMing  of  ratal  gasolnepMnpe; 


(a)  For  oxygenated  gasoline  programs 
with  a  minimum  oxygen  content  per 
gallon  or  minimum  oxygen  content 
requirement  in  conjunction  with  a  credit 
program,  the  following  shall  apply: 

(1)  Each  gasoline  pump  stand  trom 
which  oxygenated  gasoline  is  dispensed 
at  a  retail  outlet  in  the  control  area  shall 
be  affixed  during  the  control  period  with 
a  legible  and  conspicuous  label  which 
contains  the  following  statement  The 
gasoline  dispensed  from  this  pump  is 
oxygenated  and  will  reduce  carbon 
monoxide  poUation  bom  motor  vehides. 
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(2)  The  potting  of  tha  above  statement 
•ball  be  in  block  letters  of  no  less  than 
20-point  bold  type:  in  a  color  contrasting 
with  the  intended  background.  Hie  label 
shall  be  placed  on  the  vertical  surface  of 
the  pump  on  each  side  with  gallonage 
and  price  meters  and  shall  be  on  the 
upper  two-thirds  of  the  pump,  clearly 
readable  to  the  public. 

(3)  The  retailer  shall  Be  responsible 
for  compliance  with  the  labeling 
requirements  of  this  section. 

(b)  For  oxygenated  gasoline  programs 
with  a  credit  program  and  no  minimum 
oxygen  content  requirement,  the 
following  shall  apply: 

(1)  Each  gasoline  pump  stand  from 
which  oxygenated  gasoline  is  dispensed 
at  a  retail  outlet  in  the  control  area  shall 
be  affixed  during  the  control  period  with 
a  legible  and  conspicuous  label  which 
contains  the  following  statement:  The 
fuel  dispensed  from  this  pump  meets  the 
requirements  of  the  Clean  Air  Act  as 
part  of  a  program  to  reduce  carbon 
monoxide  pollution  from  motor  ^^hicles. 

(2)  The  posting  of  the  above  statement 
shall  be  in  block  letters  of  no  less  than 
ii^point  bold  type:  in  a  color  contrasting 
with  the  intended  background.  The  label 
shall  be  placed  on  the  vertical  sorface  of 
the  pump  on  each  side  with  gallonage 
and  price  meters  and  shall  be  on  the 
upper  two-thirds  of  the  pump,  clearly 
readable  to  the  public. 

(3)  The  retailer  shall  be  responsible 
for  compliance  with  the  lal>eling 
requirements  of  this  section. 

(FR  Doc.  92-25389  Filed  \0-\9-92i  8:4S  am] 
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40CFRPart2M 
[Fm.-4a24-«i 

Haiardoua  Waata  Managamant 
Syatanc  Land  Dtapoaal  Raatrtetiona 

AaaNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Approval  of  Interim  Final 
Hazardous  Soil  Case-By-Case  Capacity 
Variance^ 

■UnaiAWY;  In  the  final  rule  establishing 
land  disposal  restrictions  (LDR)  for 
Third  Third  hazardous  wastes,  EPA 
granted  a  national  capacity  variance  for 
those  hazardous  soils  whose  best 
demonstrated  available  technology . 
(BDAT)  was  incineration,  retorting,  or 
vitrification,  as  well  as  for  soils 
contaminated  with  radioactive  mixed 
waste,  due  to  a  lack  of  treatment 
capacity.  Approximately  73  percent  of 
the  wastes  restricted  from  land  disposal 
by  the  Third  Third  rule  received  the 
national  capacity  variance  when  they 


were  contained  in  soils.  The  national 
capacity  variance  expired  on  May  8, 
1992. 

While  the  variance  was  in  effect.  EPA 
received  information  from  generators  of 
hazardous  soils  and  trade  associations 
indicating  that  there  would  not  be 
sufficient  treatment  capacity  for 
hazardous  soils  when  the  variance 
expired  on  May  8. 1992.  In  response  to 
this  information,  EPA  gathered  data  to 
determine  whether  treatment  capacity  is 
available  for  hazardous  soils  to  which 
the  national  capacity  variance  applied, 
and.  if  not.  to  determine  the  reasons  that 
it  is  not  available.  Information  obtained 
from  various  companies  and  trade 
associations  Indicated  that  a  shortage  of 
treatment  capacity  for  hazardous  soils 
continues  to  exist,  for  reasons  beyond 
their  control. 

Under  40  CFR  288.5,  EPA  is  approving 
an  Interim  final  case-by-case  extension 
of  the  LDR  effective  date,  to  May  8, 1993. 
applicable  to  all  persons  handling  Third 
Third  hazardous  soils  whose  BDAT  is 
either  incineration,  retorting,  or 
vitrification,  or  handling  Third  Third 
soils  contaminated  with  radioactive 
mixed  waste.  No  further  applications 
will  be  required  at  this  time  from 
persons  granted  the  extension  by  this 
action.  However.  EPA  is  requiring  such 
persons  to  do  certain  recordkeeping,  and 
to  meet  certain  other  requirements  to 
qualify  for  the  extension. 
DATVa:  This  action  becomes  effective  on 
October  13. 1992  and  expires  on  May  8, 
1993.  Comments  on  this  action  must  be 
submitted  on  or  before  November  19. 
1992. 

Aoonnacs:  Any  person  wishing  to 
comment  on  this  interim  final  variance 
must  send  an  original  and  two  copies  of 
their  comments  to  the  EPA  RCRA 
Docket  (OS-305).  room  2427,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20480. 
Place  the  docket  number  F-«2-CD2P- 
FFFFF  on  all  copies  of  the  comments. 
The  docket  is  open  from  9  a.m.  to  4  pjn.. 
Monday  through  Friday,  except  on 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-0327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  document  in  the  docket 
at  no  cost.  Additional  copies  cost  $0.20 
per  page. 

rom  FUfrrNKn  inponmation  contact: 
For  general  information  contact  the 
RCRA  HoUine  at  (800)  424-9346  toll-free 
or  (703)  920-0810  locally.  For 
information  on  specific  aspects  of  this 
notice,  contact  Nicholas  R.  Vizzone, 
Analysis  and  Land  Disposal  Restrictions 
Section.  Capacity  Programs  Branch  (OS- 
321 W).  Office  of  Solid  Waste.  U.S. 


Environmental  Protection  Agency.  401  M 
Street  SW.  Washington.  DC  204ea  (703) 
308-8477. 

supniMCNTAiiv  mramiATiON: . 


OirtUne 

L  Background 

A.  History 

E  Revised  Treatment  Standards  for 
Hazardoui  Soils 
11.  lustification  for  this  Extension 

A.  Demonstration  under  40  CFR  288.5 

B.  Consultation  With  the  States 

C.  Concluaion 
ni.  RequiremenU  for  this  Extension 

L  Background 

A.  History 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984,  which  amended  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Among  other  things,  HSWA 
required  EPA  to  develop  regulations  that 
would  impose,  on  a  phased  schedule, 
restrictions  on  the  land  disposal  of 
hazardous  wastes.  In  particular, 
sections  3004(d),  (e),  and  (g)  of  RCRA  (2 
use  8024  (D),  (e),  and  (g))  prohibit  the 
land  disposal  of  all  wastes  identified  or 
listed  as  hazardous  as  of  November 
1984,  unless  the  wastes  are  treated  (or 
meet  treatment  standards)  in  a  manner 
that  "substantially  diminish(es)  the 
toxicity  of  the  waste  or  substantially 
reduce(8)  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  That  alternative  to 
satisfying  these  treatment  standards  is 
disposal  in  a  unit  from  which  there  will 
be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous. 

In  developing  such  a  broad  program, 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 

grotective  disposal  capacity  might  not 
e  available  by  the  applicable  effective 
dates.  Therefore,  section  3004(h)(2) 
authorized  EPA  to  grant  a  national 
capacity  variance  (based  on  the  earliest 
date  that  such  capacity  would  be 
available  but  not  to  exceed  two  years) 
that  delays  the  effective  date  for  new 
treatinent  standards.  In  addition,  under 
section  3004(h)(3),  EPA  can  grant  an 
extension  of  the  deadline  on  a  case-by- 
case  basis  for  one  year  (renewable  for 
one  additional  year):  however, 
variances  are  limited  to  a  four  year  time 
period  from  the  effective  date. 

On  June  1. 1990.  EPA  published  a  final 
rule  (56  FR  22520)  establishing  ' 
prohibitions  and  treatment  standards  for 
wastes  in  the  final  third  of  scheduled 
prohibitions.  Among  other  things,  the 


rule  established  probibiHona  and 
treatment  standards  for  soil 
contaminated  with  all  hazardoos  wastes 
subfect  to  the  LDRs  (except  for  soil 
contaminated  with  the  solvents  and 
dioxins  under  section  3G04(e)  and  aoil 
contaminated  with  'tklifomia  List 
Waates"  under  section  3004(d)  for  wfaicb 
land  disposal  had  been  pn^bited 
earlier).  Because  of  a  lack  of  treatment 
capacity  as  of  June  199a  EPA  panted  a 
two-year  national  capacity  variance  for 
most  hazardous  soils  (40  CFR 
288.3S(e)).*  As  such,  disposal  of  these 
hazardous  soils  in  untreated  form 
became  prohibited  as  of  May  8. 1992. 

B.  Revised  Treatment  Standards  for 
Hazardous  Soils 

Hazardous  soils  present  unique 
problems  under  the  land  disposal 
restriction  program.*  Hazardous  soils 
are  not  a  distinct  waste  form:  rather, 
they  are  an  environmental  medium 
which  has  become  contaminated  with 
hazardous  waste.  Furthermore, 
hazardous  soils  are  not  the  product  of 
particular  industrial  processes,  but 
rattier  are  generated,  for  the  most  part, 
when  hazardous  waste  is  released  The 
■  need  ibr  treatment  generally  occurs 
when  the  hazardous  soil  is  removed  as 
part  of  a  cleanup  effort 

Hazardous  soils,  however,  are 
regulated  as  hazardous  wastes  by  virtue 
of  die  principle  that  materials  containhig 
hazardous  wastes  are  themselves 
considered  to  be  hazardous,  wastes. 
When  EPA  promulgated  treatment 
standards  for  hazardous  wastes  (see  57 
FR  37225  (Aug.  18. 1092)).  it  did  not 
establish  separate  standards  for  wastes 
contained  in  other  materials  such  as 
soiL  Rather,  the  standards  for  the 
specffied  wastes  applied  as  well  to 
materials  in  which  such  wastes  are 
contained  or  mixed.  Thus,  the  treatment 
standards  for  the  wastes  with  which  soil 
Is  contaminated  are  the  applicable 
standards  for  treatment  of  the  soil/ 
waste  matrix  as  well. 

However,  applying  such  standards  to 
hazardous  soils  presents  significant 
difficulties.  In  general,  hazardous  soil  is 
more  difficult  to  treat  than  the 
corresponding  industrially  generated 
RCRA  hazardous  waste.  The  treatment 


■  The  exUting  treatment  •tandard*  for  hasardoM 
•oil  tuliisGl  to  ttit  natkmal  capMlly  variaMa 
pwlad  oa  )ma  1,  lasa  and  to  totky*!  casa-tiy-case 
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Standards  for  most  of  the  wastes 
affected  by  today's  extension  are  based 
on  performance  of  incineration. 
However,  incineration  of  soil  poees 
some  technical  problems  including  the 
following:  (1)  The  feed  systems  for  most 
solids  incinerators  are  not  designed  to 
sufficiently  handle  the  throughput 
needed  for  ttie  large  vohunes  of  soils 
typically  found  at  a  site  where  cleanup 
is  occurring:  (2)  a  large  percentage  of  the 
hazardoos  soil  is  contaminated  with  low 
concentrations  of  toxic  organics  and  is, 
therefore,  primarily  non-combustible 
(doe  largely  to  the  fact  ttiat  soil  does  not 
bum):  and  (3)  a  significant  amount  of 
supplemental  fuel  must  be  burned  and, 
as  such,  incineration  of  soils  typically 
utilizes  a  great  deal  of  energy  to  treat 
the  waste  with  which  the  soil  is 
contaminated 

In  addition,  incinerators  that  are 
currenUy  commercially  available  are 
typically  designed  to  manage 
conventional  industrial  hazardous 
wastes  residues  that  consist  primarily  of 
organics  rather  than  inorganics  (such  as 
those  that  comprise  soil).  These 
incinerators  are  not  generally  capable  of 
handling  significant  volumes  of 
hazardous  soil  due  to  their  throughput 
designs,  feed  preparation  units, 
retentions  times,  ash/residue  handling 
units,  etc.  Incinerators  designed 
specifically  for  soil  have  not  generally 
been  constructed,  due  to  the  previous 
low  generation  rates  of  soils  requiring 
incineration  and  the  practical  problems 
discussed  above  which  are  exacerbated 
by  the  fact  that  the  generation  of 
hazardous  soils  is  irregular  both 
spatially  and  over  time.  This  has  made  it 
difficult  to  develop  an  adequate  amount 
of  effective  treatment  capacity  for  their 
management  The  irregular  generation 
patterns  has  been  a  particularly 
si^iificant  factor  impeding  the 
development  of  commercial  treatment 
capacity  for  soils  contaminated  with 
radioactive  mixed  wastes. 
Because  of  these  unique 
considerations  where  soils  are 
concerned.  EPA  is  currenUy  developing 
a  separate  set  of  treatinent  standards  for 
hazardous  soils.  These  standards  will  be 
based  on  the  use  of  alternative 
technologies,  including  the  use  of 
technologies  such  as  soil  washing, 
therDoal  desotption,  and  biodegradation. 
These  standards  have  not  been 
proposed  to  date,  but  EPA  announced  its 
intention  to  issue  such  standards  in  an 
Advance  I4otioe  of  Proposed 
Rulemaking;  see  58  FR  5518a  55172-77 
(October  24, 1991).  This  notice  discussed 
in  detail  the  difficulty  in  applying  die 
existing  BDAT  standards  to  hazardous 
soils  and  soqght  oomment  on  a  variety 


of  issues  to  be  addressed  before  such 
treatinent  sUndards  are  proposed 

In  the  meantime,  however,  the 
existing  treatment  standards  remain 
applicable  to  soils  contaminated  with  a 
hazardous  waste,  even  though  EPA  has 
recognized  the  impracticality  of 
attempting  to  comply  with  them  in  many 
instances.  As  would  be  expected  in  light 
of  sudi  impracticality  and  uncertainty 
about  die  standards  ttiat  will  ultimately 
be  adopted,  treatment  capacity  based  on 
die  BDAT  standards  of  the  Third  Third 
r\de  has  not  been  developed.  While  the 
existing  regulations  allow  the  regulated 
community  to  obtain  treatability 
variances  from  ttie  existing  treatment 
standards,  the  regulated  community 
believes,  and  EPA  agrees,  Uiat  it  is 
inappropriate  to  use  this  regulatory 
mechanism  (which  was  designed  to 
address  exceptional  circumstances)  as 
the  means  to  develop  treatment 
standards  for  hazardous  soils;  they 
believe  It  to  be  highly  inefficient  and 
resource  intensive  for  both  the  regulated 
community  and  EPA. 

Therefore,  in  conti-ast  to  other  wastes 
for  which  the  waste  volumes  and 
treatment  technology  are  known,  and 
capacity  is  lacking,  but  for  which  EPA     , 
expects  capacity  can  and  will  be 
developed.  EPA  does  not  believe  that 
the  development  of  treatment  capacity 
for  effectively  managing  roost  hazardous 
soils  can  realistically  be  expected  until 
revised  standards  more  appropriate  for 
such  hazardous  soils  have  been  issued. 
In  addition.  EPA  is  concerned  that  fear 
of  liability  could  hinder  present  and 
future  voluntary  cleanup  operations. 
EPA  believes  tiiat  allowing  cleanup 
pro}ects  to  continue  is  more  protective 
of  die  environment  that  allowing  wastes 
to  remain  in  the  soil. 

Therefore,  EPA  is  granting  today,  on 
an  interim  final  basis  an  extension 
under  40  CFR  288.5,  until  May  8, 1993, 
for  most  hazardous  soils.  Although  such 
extensions  are  normally  granted  on  the 
basts  of  site-specific  applications.  EPA 
previously  granted  such  extensions  on  a 
nationwide  basis  where  it  has 
concluded  Uiat  conditions  warranting 
such  an  extension  apply  to  a  class  of 
generators,  or  treatment  or  storage 
facilities  nationwide.  The  Agency 
concludes  that  such  circumstances  exist 
in  the  case  of  certain  hazardous  soils  as 
well. 

The  capacity  extension  provided 
today  is  applicable  to  hazardous  soil 
containing  Third  Third  wastes  whose 
BDAT  is  eittier  incineration,  retorting,  or 
vitrification,  and  to  soils  contaminated 
with  radioactive  mixed  waste,  which 
received  a  national  capacity  variance  In 
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the  Third  Third  rule.*  Soils 
contaminated  with  listed  solvent  or 
dioxin  waste  covered  by  the  section 
3004(e)  prohibition  and  soil 
contaminated  with  'California  List 
Wastes"  pursuant  to  section  3004(d)  are 
not  covered  by  this  extension.  The  time 
for  granting  national  and  case-by-case 
capacity  extensions  for  both  of  these 
groups  has  expired,  so  that  further 
extension  is  not  possible  (See  55  FR 
2285-52). 

U.  luatification  for  Thte  Extmsion 
A  Demonstration  Under  40  CFR  268.5 

In  this  notice.  EPA  is  takmg  regulatory 
action  to  grant  an  interim  final  national 
case-by-case  extension  of  the  effective 
date  for  treatment  standards  for  certain 
hazardous  soil,  as  described  elsewhere 
in  the  preamble. 

40  CFR  268.5  specifies  seven 
demonstrations  that  must  be  made  for 
the  approval  of  a  case-by-case 
extension  to  a  treatment  standard  of  the 
prohibition  effective  date.  From 
information  it  has  obtained  from 
generators  and  handlers  of  hazardous 
soils,  EPA  has  made  an  evaluation  of 
these  seven  required  demonstrations  as 
follows: 
Demonstration  40  CFR  288.5(a)(1) 

The  applicant  must  demonstrate  that 
he  has  made  a  good-faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  waste  in  accordance  with 
the  effective  date  of  the  applicable 
restriction  established  under  subpart  C 
of  this  part. 

Due  to  the  generic  nature  of  the 
problem  presented  by  hazardous  soils,  it 
has  not  been  practicable  to  gather  this 
information  from  every  owner/operator 
managing  such  wastes.  However,  site- 
specific  information  is  not  required 
because  the  information  obtained  by 
EPA  (and  placed  in  the  docket  for  this 
extension)  indicates  that  there  is  a 
general  nationwide  lack  of  capacity  for 
treatment  of  certain  hazardous  soils. 
This  is  because,  as  discussed  above,  the 
technologies  on  which  the  promulgated 
treatment  standards  were  based  are 
simply  not  appropriately  designed  for 
soils  in  many  cases,  and  alternative 
treatment  standards,  based  on 


technologies  designed  specifically  for 
such  soils,  discussed  in  this  notice  have 
not  yet  been  promulgated.  Parties 
involved  in  the  chemical  and  petroleum 
industries,  or  in  the  remediation  of 
contaminated  sites,  have  indicated  to 
EPA  that  they  are  unable  at  this  time  to 
locale  treatment,  recovery,  or  protective 
disposal  capacity  for  hazardous  soils. 
The  data  recently  provided  to  the 
Agency  indicate  that  hazardous  soils 
contaminated  with  organics  will  be 
generated  by  hundreds  of  remediation 
efforts  that  are  underway  or  are 
planned.  The  available  capacity  for  soil 
incineration  (the  primary  treatment 
technology  for  such  soil)  is  limited  and 
would  not  beable  to  handle  this  large 

influx  of  soil. 

Likewise,  there  is  limited  commercial 
retorting  capacity  available  for  the 
treatment  of  hazardous  soils 
contaminated  with  high  levels  of 
mercury.  The  feed  systems  for     '^ 
commercial  mercury  retorting  units  are 
typically  designed  for  batch  processing 
of  small  volumes  of  wastes  (such  as 
glass,  electrical  devices,  and  light 
bulbs).  Other  retorting  systems  are 
currently  being  designed  for  specific 
hazardous  wastes  from  the  chlor-alkali 
industry  (K1Q6— mercury  sulfide 
wastes).  Neither  of  these  types  of 
retorting  systems  have  been  specifically 
designed  to  handle  soils  nor  the  large 
volumes  of  soil  that  are  expected. 
Information  EPA  has  obtained  from 
companies  and  trade  associations 
indicate  that  clean-ups  of  more  than  700 
sites  contaminated  with  mercury  will 
produce  over  30.000  tons  of  hazardous 
soil.  The  current  limited  retorting 
capacity  would  be  overwhelmed  by  this 
amount  of  hazardous  soil.* 

EPA  promulgated  standards  for 
arsenic  wastes  based  on  the  use  of  a 
vitrification  technology  that  was 
designed  to  handle  industrial  wastes 
with  very  high  concentrations  of  arsenic. 
On  the  other  hand,  contaminated  soils 
are  comprised  primarily  of  inert 
inorganic  materials  that  require  a 
significantly  larger  amount  of  energy  to 
vitrify  than  the  industry  wastes. 
Commercial  vitrification  capacity 
designed  specifically  for  soils  is 
virtually  nonexistent  and,  as  such.  Is  not 
adequate.  Information  obtained  from 


companies  and  trade  associations 
involved  with  hazardous  soils  (available 
in  the  docket)  indicates  that  an 
estimated  120.000  tons  or  more  of 
arsenic  hazardous  soil  is  expected  to  be 
generated  at  over  600  sites  nationwide 
by  remediation  efforts.  There  is  a  clear 
shortfall  of  vitrification  capacity  with 
regard  to  arsenic  contaminated 
hazardous  soil.* 

EPA  believes  that  these  data  portray 
the  existing  insufficient  capacity  for 
treatment  of  hazardous  soil.  EPA  agrees 
that  there  is,  in  general,  far  less 
treatment  capacity  available  than  would 
be  required  to  handle  the  soil  being 
generated,  and  that  the  development  of 
capacity  consistent  with  the  current 
treatment  standards  is  uncertain. 
Furthermore,  the  Agency  would  not 
expect  the  industry  to  construct  and 
make  available  capacity  based  on 
alternative  technologies  until  the 
Agency  promulgates  revised  treatment 
standards  for  hazardous  soils. 

Therefore,  for  all  of  the  reasons 
discussed  above,  through  no  fault  of 
their  own.  generators  are  unable  to,  or 
cannot  reasonably  be  expected  to  enter 
into  contracts  at  this  time,  to  construct 
or  otherwise  obtain  access  to  treatment, 
recovery,  or  protective  disposal 
facilities. 
Demonstration  40  CFR  268.5(a)(2) 

The  applicant  has  entered  into  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide 
alternative  treatment,  recovery  (e.g.. 
recycling),  or  disposal  capacity  that 
meets  the  treatment  standards  specified 
in  subpart  D  or.  where  treatment 
standards  have  not  been  specified,  such 
capacity  is  protective  of  human  health 
and  the  environment. 

For  the  reasons  discussed  above,  the 
treatment  of  soil  to  meet  certain  existing 
BOAT  standards  is  impractical  in  most 
cases  and  construction  of  additional 
capacity  will  require  new  standards  to 
be  issued.  Therefore,  until  the 
anticipated  revision  of  the  treatment 
standards  for  hazardous  soils  is 
promulgated,  it  will  be  difficult,  if  not 
impossible,  for  generators  to  construct 
or  enter  into  contractual  commitments  to 


»  The  major  wailc  type*  lh«l  did  nol  receive  a 
naltonal  capacity  variance  were  corroaive  waatea 
(D002i.  reaclive  wattet  |[X)03)|bariufii  (DOOS), 
cadmium  (DOOS).  chromimn  (D0a7).  lead  (DOOS). 
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■Ibaltve  May  S.  IStO  and  EPA  haa  no  authority  to 
pravMe  relief  from  theae  requiramentt.  For  toxicity 
characterlalic  waatea.  treatment  itandarda  have  not 
yet  been  aet:  therefore,  theae  aoila  may  ttlll  be  land 
diapoaad. 


*  W  ahouM  b«  noted  thai  the  proceea  of  rclortins  i« 
designed  to  thermally  deaort)  (i.e..  extract)  mercury 
from  an  inorganic  malnx.  In  the  final  rvle  for  debris 
waatea  (&7  FR  37194  (August  18. 1992)).  EPA 
recognized  the  uaefulneaa  of  other  extraction 
technologies  in  addition  to  thermal  deaorplioo  for 
the  removal  of  other  haiardous  constituents  from 
inortamc  debria.  As  such.  EPA  ia  nurenUy 
Invaaliaatli^  alternative  means  of  extraction  of 
mercury  that  are  specifically  designed  for 
contaminated  soil  and  that  could  potentially 
•chievt  a  level  of  performanc*  liniUar  to  retotllag. 


•  Many  of  the  aitea  are  contaminated  with 
relatively  low  total  concanlraliona  of  araenic.  Data 
received  for  the  Third  rulemaking  indicated  that 
industrial  wastes  containing  low  concentrations  of 
araenic  could  be  chemically  slabiliied  (with  careful 
consideration  of  the  unique  chemistry  of  araenic)  to 
levels  that  could  comply  with  the  standard 
eatabliahed  baaed  on  vitrification.  H>A  is  currently 
invcaligatins  *•  •ppiJcabtlity  of  these  apacial 
chemical  aubiltiation  procaaa  for  contaminated  soil 
aa  an  alternative  lo  Iht  energy  Intenalve  vltrificatton 
proceaaea. 


construct  or  otherwise  provide 
adilitional  treatment  capacity. 

EPA  is  requiring,  however,  that  each 
generator  of  hazardous  soil  subject  to 
this  extension  make  a  good  faith  ei^ort 
to  enter  into  such  a  contract  at  the 
earliest  date  practicable  after  revised 
treatment  standards  are  promulgated  (if 
that  occurs  during  the  extension  period) 
to  provide  the  necessary  treatment 
capacity. 

Demonstration  40  CFR  268.5(a)(3) 

Due  to  circumstances  beyond  the 
applicant's  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date.  This  demonstration  may  include  a 
showing  that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

As  discussed  above,  information 
obtained  by  EPA  indicates  major 
technical  and  practical  difficulties  that 
make  it  impractical  to  provide 
alternative  capacity  under  the  current 
treatment  standards.  For  example,  large 
volumes  of  hazardous  soils  are  typically 
found  at  a  site  where  cleanup  is 
occurring.  Most  feed  systems  on  solids 
incinerators  are  not  capable  of  handling 
these  large  volumes  due  to  their 
throughput  designs,  feed  preparation 
units,  retention  times,  ash/residue 
handling  units,  etc. 

EPA  believes  these  to  be  valid 
concerns  and  agrees  that  additional  time 
is  needed  to  resolve  these  concerns  by 
issuing  revised  standards  tailored  to  Uie 
unique  nature  of  hazardous  soils.  These 
circumstances  are  beyond  the  control  of 
the  generators  who  need  to  treat  or 
dispose  of  their  hazardous  soils. 

Demonstration  40  CFR  268.5(a)(4) 

The  capacity  being  constructed  or 
otherwise  provided  by  the  applicant  will 
be  sufficient  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application. 

As  discussed  above,  generators  will 
be  unable  to  provide  capacity  that  meets 
treatment  standards  until  the  revised 
treatment  standards  are  promulgated. 
Since  generators  cannot  immediately 
plan  to  construct  capacity  because  of 
imcertainty  associated  with  appropriate 
treatment  technology.  EPA  believes  that 
these  uncertainties  make  it  difficult  for 
generators  to  determine  their  capacity 
requirements  at  thfs  time.  In  addition,  a 
key  timing  concern  relates  to  the 
immediate  logistical  problems  relating  to 
the  time  needed  for  permit 
modifications.  EPA  does  believe, 
however,  that  adequate  treatment 
capacity  can  be  provided  once  the 


revised  hazardous  soil  standards  are 
.  promulgated. 

Demonstration  40  CFR  266.5(a)(5) 

He  provides  a  detailed  schedule  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  will 
be  available. 

As  discussed  above,  it  will  be  di^icult 
for  generators  to  provide  a  detailed 
schedule  ouUining  how  and  when 
alternative  capacity  will  be  available 
until  revised  treatment  standards  are 
issued.  EPA  is  requiring,  however,  as  a 
condition  of  this  variance  that  owners 
and  operators  place  a  planned  schedule 
into  their  facility  operating  record  within 
90  days  after  the  revised  treatment 
standards  are  promulgated  (if  that  date 
occurs  before  the  extension  expires). 

Demonstration  40  CFR  268.5(a)(6) 

The  applicant  must  demonstrate  that 
he  has  arranged  for  adequate  capacity 
to  manage  his  waste  during  an 
extension  and  has  documented  in  the 
application  the  location  of  all  sites  at 
vvhich  the  waste  will  be  managed. 

Due  tojhe  nature  of  this  extension, 
EPA  has  little  facility-specific 
information  on  the  amount  and  location 
of  the  capacity  that  operators  will  use  to 
manage  tiieir  hazardous  soil  during  this 
extension.  Rather,  as  discussed  below. 
EPA  is  requiring  owners  and  operators 
to  include  documentation  in  the  facility 
record  describing  the  means  by  which 
their  hazardous  soil  will  be  managed 
between  October  13. 1992.  and  May  8. 
1993,  and  showing  the  location  and 
adequacy  of  such  capacity. 

Demonstration  40  CFR  268.5(a)(7) 

Any  waste  managed  in  a  surface 
impoundment  or  landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  {h)(2)  of  40 
CFR  268.5. 

Due  to  the  nature  of  the  extension, 
site  specific  information  available  to 
EPA  on  management  in  land  disposal 
facilities  during  the  extension  period  is 
not  available.  However,  any  generator 
who  intends  to  manage  his  hazardous 
soil  in  a  surface  impoimdment  or  landfill 
during  the  extension  must  ensure  that 
the  unit  meets  the  requirements  of  40 
CFR  268.5(h)(2)  (i.e.,  meets  the  minimuin 
technology  requirements  set  out  in 
regulation  40  CFR  parU  284  and  265) 
(see  RCRA  section  3004(h)(4)).  Failure  to 
do  so  may  be  grounds  for  revocation  of 
the  extension  for  the  generator. 

B.  Consultation  With  the  States 

In  addition  to  the  above  seven 
demonstrations.  EPA  is  required  under 
40  CFR  268.5(e)  to  consult  with 


appropriate  State  agencies  in  all 
affected  States.  EPA  consulted  with  the 
Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO)  who  developed  a 
questionnaire  regarding  hazardous  soils 
contaminated  with  mercury  and  arsenic 
that  was  sent  out  to  all  the  states.  The 
questionnaire  was  sent  to  all  states,  of 
whom  thirty-five  states  chose  to  respond 
to  the  survey.  The  responses  from  these 
states  support  the  need  for  an  extension 
of  the  LDR  effective  date  for  hazardous 
soils.  These  responses  have  been 
included  in  the  docket  for  this  extension. 

C.  Conclusion 

Based  on  its  evaluation  of  the 
demonstrations  required  under  40  CFR 
268.5,  and  for  the  reasons  stated  above, 
EPA  is  approving  an  interim  final  case- 
by-case  extension  to  the  Land  Disposal 
Restrictions  for  those  hazardous  soils 
previously  subject  to  the  national 
capacity  variance  for  soils  granted  in 
the  Third  Third  land  disposal  restriction 
rule  (June  1. 1990)  whose  BDAT  is  either 
incineration,  retorting  or  vitrification,  or 
those  Third  Third  soils  were 
contaminated  with  radioactive  mixed 
waste.  This  extension  is  effective  from 
October  13, 1992,  to  May  8. 1993.  EPA  is 
taking  this  exceptional  regulatory  action 
because  of  the  linique  circimistances 
which  have  resulted  in  the  lack  of 
treatment,  recovery,  and  protective 
disposatcapacity  for  hazardous  soil  the 
need  for  promulgation  of  revised 
treatment  standards  before  such 
capacity  can  be  constructed,  and  EPA's 
conclusion  that  treatment  capacity 
meeting  those  standards  is  limited,  or  is 
limited  due  to  logistical  problems,  but 
can  be  provided  after  revised  treatment 
standanls  are  promulgated.  EPA 
believes  that  granting  this  extension  is 
the  most  environmentally  protective 
option  because  it  will  eliminate  some  of 
the  regulatory  obstacles  that  could  force 
cleanup  projects  to  be  postponed. 

III.  Requirements  for  This  Extension 

To  receive  the  benefit  of  this 
extension,  a  generator  or  owner/ 
operator  must  include  the  following 
information  in  its  onsite  records  by 
December  21, 1992.  or  at  the  time  the 
hazardous  soil  is  generated: 

(1)  The  name,  mailing  address, 
location,  and  EPA  identification  number 
(if  assigned)  of  faciUty.  The  term 
"facility"  includes  any  site,  whether 
permanent  (such  as  a  manufact\iring 
plant),  or  temporary  where  hazardous 
soil  will  be  generated; 

(2)  A  description  of  tiie  hazardous  soil 
waste  stream,  including  the  RCRA 
waste  code(s)-. 


4777B      Fmiaul  R«iM« 


/  Vol  57.  Na  aoa  /  Tuesday.  October  20.  19B2  /  Rales  and  ReyalatioM 


Fwlwl  Ragtoter  /  Vol  57.  No.  203  /  Tuesday.  October  20.  1992  /  Rules  and  Reguiationg      47777 


(3)  Waste  generation  rates  (ciun./yr.). 
and  estimate  inventories  (ctun.): 

(4)  Certiflcatipn  as  required  under  40 
CFR2n.5(b): 

(5)  The  method  of  any  storage  for 
hazardous  soil,  storage  capacity,  and 
RCRA  permit  status  (i.e..  interim  status, 
permitted.  orffVday  generator)  of  the 
storage  unit  during  the  extension  period; 
and 

(A)  If  management  of  hazardous  soil 
during  the  extension  includes  the  use  of 
a  surface  impoundment  or  landfill,  the 
owner  operator  must  certify  that  such 
unit  meets  the  requirements  of  40  CFR 
2ee.5(hM2). 

In  addition,  within  90  days  after 
revised  treatment  standards  are 
promulgated  (if  this  occurs  before  the 
extension  expires),  each  owner  and 
operator  must  maintain  in  the  facility 
record  (or.  for  generators,  in  the  files 
maintained  pursuant  to  i  268  7(a)(5))  a 
written  plan  that  describes  how  the 
facility  will  obtain  adequate  treatment 
capacity.  At  a  minimum,  this  plan  must 
include  a  schedule  of  how  the  owner  or 
operator  plans  to  design,  construct  and 
obtain  the  necessary  permiu  to  provide 
on-site  treatment,  recovery,  or  disposal 
capacity  or  a  description  of  how  the 
owner  or  operator  intends  to  obtain  a 
binding  contractnal  comrnitment  for  off- 
site  capacity. 

This  information  must  be  furnished 
upon  request,  and  made  available  at  all 
reasonable  times  for  inspection  by  any 
officer,  employee,  or  representative  of 
EPA,  or  the  appropriate  SUte  agency 
who  is  duly  doi^iated  by  EPA  or  the 
State  agency. 

Under  40  CFR  2e&5<e).  the 
Administrator  may  renew  this  extension 
to  allow  continued  land  disposal  from 
May  8. 1983,  to  May  &  19B4.  Prior  to  the 
May  8. 1903  effective  date,  EPA  will 
evaluate  the  status  of  available 
capacity,  current  capacity  needs,  as  well 
as  the  status  of  the  revised  treatment 
standards  for  hazardous  soils  as  they 
relate  to  an  owner  or  operators  ability  to 
satisfy  the  demonstrations.  Based  on 
this  evaluation.  EPA  may  extend  the 
national  case-by-case  for  up  to  an 
additional  year,  if  so,  all  persons  who 
qualify  for  today's  extension  would  be 
allowed  until  May  1994  to  construct  or 
otherwise  provide  the  necessary 
treatment,  recovery,  or  protective 
disposal  capacity  for  his  hazardous  soil. 

EPA  is  also  using  this  opportimity  to 
make  certain  clarifications  to  the 
amendatory  language  promulgated  on 
)une  28. 1902  (57  FR  28628)  in  connection 
with  a^similar  extension  for 
contaminated  debris.  These  changes  do 
not  alter  that  extenaion  and  are 
Intended  solely  to  clarify  the  Agency's 
original  intention. 


list  of  Sobjects  in  4t  CFR  Part  MS 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated  October  13, 1082. 
Dob  R.  Clay. 

Asaistaat  Admimstntor.  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  L  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  2M--LAWD  DISPOSAL 
RESTRICTIONS 

1.  The  authority  dtation  for  part  288 
continues  to  read  as  follows: 

Authority:  42  U.S.C  flB05. 0912(a).  OOZl.  and 
0924. 

2.  In  §  288.35  paragraphs  (c).  (d)  and 
(e)  are  revised  to  read  as  follows: 


such  wastes  that  are  mixed  radioactive 
hazardous  wastes),  and  debris  that  is 
contaminated  with  any  characteristic 
waste  for  which  treatment  standards  are 
esUblisbed  in  subpart  D  of  this  part 
(including  such  wastes  that  are  mixed 
radioactive  hazardous  wastes),  are 
prohibitad  from  land  disposal. 

(2)  Effective  May  8. 1983,  hazardous 
soil  having  treatment  standards  in 
subpart  D  of  this  part  based  on 
incineration,  mercury  retorting  or 
vitrification,  and  soils  contaminated 
with  ha^tfdous  wastes  listed  in  40  CFR 
268.ia  288.11  and  28&12  diat  are  mixed 
radioactive  hazardous  wastes,  sre 
prohibited  from  land  disposaL  - 
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(c)  Effective  May  8, 1992.  the  followfaig 
waste  specified  in  40  CFR  281.31  as  EPA 
Hazardous  Waste  Numbers  F039 
(nonwastewaters);  the  wastes  specified 
in  40  CFR  281.32  as  EPA  Hai^ardous 
Waste  Number  K031  (nonwastewaters); 
K084  (nonwastewaters):  KlOl 
(nonwastewaters):  K102 
(nonwastewaters);  K108 
(nonwastewaters);  the  wastes  specified 
in  40  CFR  281.33te)  as  EPA  Hazardous 
Waste  Numbers  POlO  (nonwastewaters): 
POll  (nonwastewaters):  P012 
(nonwastewaters):  P03e 
(nonwastewaters):  P038 

(nonwastewaters);  P085         

(nonwastewaters);  Poe7:  and  P092 
(nonwastewaters):  the  wastes  specified 
in  40  CFR  281.33(f)  as  EPA  Hazardous 
Waste  Numbers  U136 
(nonwastewaters):  and  U151 
(nonwastewaters):  the  following  wastes 
identified  as  hazardous  based  on  a 
characteristic  alone:  D004 
(nonwastewaters):  and  D008 
(nonwastewaters);  and  RCRA 
hazardous  wastes  that  contain  naturally 
occurring  radioactive  materials  are 
prohibited  from  land  disposaL 

(d)  Effective  May  8, 1992.  hazardous 
wastes  listed  in  40  CFR  266.10,  268.11 
and  28ai2  that  are  mixed  radioactive/ 
hazardous  wastes  are  prohibited  from 
land  disposal,  except  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  Subject  to  applicable  prohibitions 
in  SS  268.30.  268.31,  and  268.32. 
contaminated  soil  and  debris  are 
prohibited  from  land  disposal  as 
follows: 

(1)  Effective  May  8. 1093,  debris  that  is 
contaminated  with  wastes  listed  in  40 
CFR  268.ia  288.11.  and  288.12  (inchiding 
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ADMINISTRATION 

41  CFR  Part  101-26 
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PurelHwa  Of  Nmt  Motor  VaMdea 

:  Federal  Supply  Service.  GSA. 
Final  rule. 


This  regulation  provides 

current  coverage  on  the  procurement  by 
civilian  executive  agencies  and  the 
Department  of  Defense  (DOD)  of  new 
motor  vdiicles  from  source  suppliers. 
The  regulation  is  issued  to  reflect  recent 
changes  in  GSA  procurement  policy  and 
procedures,  methods  of  acquisition,  and 
responsibility  to  DOD  customers.  The 
Intended  result  is  to  improve  overall 
efficiency  in  tlie  Federal  procurement  of 
new  motor  vehicles. 
EPFCCTTVE  DAT*:  October  20, 1992. 

FOR  nmiHCR  INFOMMTION  CONTACT: 

Dave  PIckeral,  Automotive  Commodity 
Center  (703-«»-1249). 
8UPPIXMEMTARY  mFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underiying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

Regulatory  FlexibUity  Ad 

The  General  Services  Administration 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

list  of  Sub}ecto  In  41  CFR  Part  101-28 

Government  property  management. 
Motor  vehicles. 

For  reasons  set  forth  in  the  preamble. 
41  CFR  part  101-26  is  amended  as 
follows: 

PART  101-26-PROCUREMENT  ^ 
SOURCES  AND  PfKKlRAMS 

1.  The  authority  citation  for  part  101- 
26  continues  to  read  as  follows: 

Authority:  Sec.  205(c].  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-26.5— GSA  Procurement 
Programs 

2.  Section  101-26.501  is  revised  to  read 
as  follows: 

{101-26,501    Purduws  of  new  motor 


(a)  It  shall  be  the  policy  to  procure 
commercially  available  motor  vehicles, 
unless  other  vehicles  are  specifically 
required. 

(b)  New  sedans,  station  wagons,  and 
light  trucks  (other  than  those  to  be  used 
for  law  enforcement  or  where  other  than 
standard  vehicles  are  required)  shall  be 
procured  as  follows:  Sedans,  class  IB- 
subcompact  or  Il-compact;  station 
wagons,  class  I-subcompact  or  class  II 
compact  vehicles,  as  described  in 
Federal  standard  No.  122;  and  light 
trucks  as  defined  in  Federal  standard 
Nos.  292  and  307.  (Federal  standard  Nos. 
122. 292,  and  307  as  used  in  this  section 
mean  the  latest  editions.) 

Requisitions  submitted  to  GSA  for 
motor  vehicles  shall  be  in  conformance 
with  the  requirements  of  subpart  101- 
38.1. 

(1)  Standard  passenger  vehicles  as 
defined  in  Federal  standard  No.  122  are 
considered  to  be  completely  equipped 
for  ordinary  operation  and  are  subject  to 
the  maximum  statutory  price  limitation. 

(2)  Items  (vehicles)  included  in 
Federal  standard  No.  122  other  than 
those  listed  as  standard  (basic  units)  are 
considered  to  be  equipped  with 
additional  systems  and  eqiiipment  for 
passenger  vehicles. 

(c)  Requisitions  submitted  to  GSA  for 
the  acquisition  of  new  passenger 
vehicles  and  light  truclcs  under  8500 
GVWR  (gross  vehicle  weight  rating) 


shall  be  in  conformance  with  Pub.  L  94- 
183  and  Executive  Order  12375. 

(d)  New  trucks  and  buses  shall  be 
requisitioned  in  accordance  with  the 
provisions  of  this  %  101-28.501  and  the 
following: 

(1)  Light  trucks  shall  be  in  accordance 
with  Federal  standard  Nos.  292  and  307; 
and 

(2)  Medium  and  heavy  trucks  and 
buses,  when  not  procured  from 
standardized  buying  programs,  shall  be 
in  accordance  with  the  latest  editions  of 
Federal  standard  No.  794,  Federal 
specification  Nos.  KKK-T-2107,  2108, 
2109,  2110,  2111,  and  Federal 
specification  No.  KKK-B-1579. 
Standardized  buying  programs  shall  be 
based  on  these  specifications  as 
appropriate. 

(e)  Selection  of  additional  systems  or 
equipment  in  new  vehicles  shall  be 
made  by  the  requiring  agency  and  shall 
be  based  on  the  need  to  provide  for 
overall  safety,  efficiency,  economy,  and 
suitability  of  the  vehicle  for  the 
purposes  intended  pursuant  to  S  101- 
38.104-2. 

(1)  The  essentiality  of  such  systems  or 
equipment  shall  be  weighed  against  the 
economic  factors  Involved,  the  potential 
benefits  to  be  derived  therefrom,  and  the 
impact  on  the  fuel  consumption 
characteristics  of  the  vehicle. 

(2)  Additional  systems  or  equipment 
requested  to  be  purchased  by  GSA  will 
be  construed  to  have  been  determined 
essential  for  the  effective  operation  of 
the  vehicle  involved  by  the  agency  head 
or  a  designee.  When  systems  or 
equipment  other  than  those  listed  in 
Federal  standards  are  requested,  these 
systems  or  equipment  shall  be 
considered  and  treated  as  deviations 
under  8  101-28.501-4(b). 

3.  Section  101-26.501-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1 101-26,501-1 


OeneraL 


Agencies  not  familiar  with  these 
programs,  or  seeking  additional 
information  about  them,  are  encouraged 
\o  contact  the  GSA  Automotive 
Commodity  Center  prior  to  submitting 
their  orders. 

(a)  Requirements  contracts  are  in 
place  or  anticipated  to  be  in  place  for 
the  following  types  of  standard  motor 
vehicles: 

(1)  Medium  and  heavy  trucks: 

(i)  4x2  and  6x4  cab-chassis,  stake, 
van,  dump,  and  truck-tractor,  19,000  to 
60,000  pounds  GVWR. 

(ii)  4x4  and  6x4  cab-chassis,  stake, 
dump,  and  truck-tractor  26,000  to  52,000 
pounds  GVWR. 

(iii)  1.200  and  2.000  gallon  fuel 
servicing  vehicles;  and  2.000  gallon 
aircraft  refueler. 

(2)  Ambulances  (in  accordance  with 
Federal  Specification  No.  iaaC-A-1822): 
Type  I,  modular  body  on  cab-chassis; 
Type  II,  van  body  with  raised  roof;  Type 
III,  modular  body  on  van  cutaway 
chassis. 

(3)  Buses  and  mini-buses,  including 
school  buses: 

(i)  32  to  44  adult  passenger  48  to  66 
school  age  passenger. 

(ii)  12  to  28  adult  passenger  24  to  42 
school  age  passenger. 

(4)  Sedans  and  station  wagons  (based 
on  standardized,  consolidated 
requirements). 

(5)  Certain  types  of  light  trucks  (e.g., 
conventional  carryall  maintenance 
telephone  utility);  requirements 
contracts  are  established  to  cover  as 
many  types  of  light  trucks  as  feasible. 

(b)  Federal  Supply  Schedule  contracts 
are  available  to  cover  certain  special 
purpose  motor  vehicles,  such  as 
firefighting  trucks,  waste  disposal 
trucks,  and  construction  equipment. 

5.  Section  101-26.501-3  is  revised  to 
read  as  follows: 

S  101-26.501-3    ConsoMdated  purchase 


(a)  DOD  shall  submit  to  GSA  for 
procurement  its  orders  for  purchase  in 
the  United  States  for  all  non-tactical 
vehicles  including,  but  not  limited  to, 
commercial-type  passenger  motor 
vehicles  (FSC  2310).  including  buses, 
and  bucks  end  tivck  tractors  (FSC  2320). 

4.  Section  101-26.501-2  is  revised  to 
read  as  follows: 


i  101-26,501-2 


Iwylno 


Wherever  practical,  requirements  for 
motor  vehicles  will  be  satisfied  under 
existing  standardized  buying  programs 
(Indefinite  Quantity.  Requirements. 
Federal  Supply  Schedule  contracts). 


(a)  Except  as  noted  in  \  101-26.501(a) 
and  where  motor  vehicle  requirements 
can  not  be  satisfied  under  the 
standardized  buying  programs  described 
in  S  101-28.501-2,  GSA  will  continue  to 
make  consolidated  procurements  of  all 
motor  vehicle  types  each  year  to 
achieve  maximum  benefits  and 
economies,  as  follows: 

(1)  Family  buys— Large  annual 
consolidated  buys  for  sedans,  station 
wagons,  and  standard  light  trucks, 
purchased  in  the  aggregate  by  group  to 
the  extent  practical.  These  procurements 
are  designed  to  obtain  the  best  market 
prices  available  and  are  normally 
definite  quantity  type  with  maximum 
option  potential.  It  is  anticipsted  thst 
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resulting  contracU  will  remain  in  place 
from  approximately  mid-November  to 
approximately  May  1  (or  end  of  model 
year  closeout). 

(2)  Two  (2)  volume  procurementa  eacb 
year  for  light  trucks  of  the  types  covered 
by  Federal  standard  Nos.  292  and  307. 
but  not  covered  by  standardized  buying 
programs  or  family  buys,  as  previously 
described.  Requisitions  to  be  included 
under  these  two  procurements  should 
reach  the  GSA  Automotive  Commodity 
Center  by  Jane  15  and  Deceml)er  1 
respectively. 

(3)  Up  to  three  (3)  consolidated 
procurements  for  medium  and  heavy 
trucks  and  buses  of  the  types  covered  by 
Federal  standard  No.  794.  Federal 
specification  Nos.  KKK-T-2107.  2108, 
2109.  2110,  2111.  and  Federal 
specification  No.  KKK-B-1579. 

(b)  Requirements  not  covered  by 
Federal  sUndards  122.  292,  307.  or  794 
shall  conform  with  the  provisions  of 
f  101-26.501-4. 

6.  Section  101-28.501-4  is  revised  to 
read  as  follows: 

S  101-28.501-4    SutMniMion  Of  order*. 

Orders  for  all  motor  vehicles  shall  be 
submitted  on  GSA  Form  1781.  Motor 
Vehicle  Requisition,  or  DD  Form  448. 
Military  Interdepartmental  Purchase 
Request  (MIPR).  to  the  General  Services 
Administratioa  Automotive  Commodity 
Center  (FCA).  Washington.  DC  20406, 
and  shall  contain  required  FEDSTRIP 
data  for  mechanized  processing.  The 
Department  of  Defense  shall  ensure  that 
appropriate  MILSTRIP  data  are  entered 
on  DD  Form  448. 

(a)  Requisitions  covering  vehicle  types 
not  included  in  Federal  standard  Nos. 
122.  292.  307.  or  794.  in  a  military 
specification,  or  in  an  agency 
specification  on  file  with  GSA.  shall 
contain  complete  descriptions  of  the 
vehicles  required,  the  intended  use  of 
the  vehicles,  and  terrain  in  which  the 
vehicles  will  be  used. 

(b)  Requisitions  for  vehicles  within 
the  category  of  Federal  standard  Nos. 
122,  292,  307.  or  794.  but  for  which 
deviations  from  such  standards  are 
required,  unless  already  waived  by  the 
Director,  Automotive  Commodity  Center 
(FCA).  Federal  Supply  Service.  GSA. 
Washington.  DC  20406.  shall  include 
with  the  requisition  a  iustification 
supporting  each  deviation  from  the 
standards  and  shall  contain  a  statement 
of  the  intended  use  of  the  vehicles, 
including  a  description  of  the  terrain  in 
which  the  vehicles  wiU  be  used.  Prior 
approval  of  deviations  shall  be 
indicated  on  the  requisitions  by  citing 
the  waiver  authorization  number. 

(cj  GSA  Form  1781.  Motor  Vehicle 
Requisition,  has  been  specificaBy 


designed  for  agency  use  to  expedite 
ordering  of  aU  vekides.  Agencies  are 
requested  to  use  GSA  Form  1781  as  s 
single-line-item  requisition  Cor 
nonstandard  as  well  as  standard 
vehicles.  When  ordering  standard 
vehicles,  the  appropriate  staadajd  item 
number  for  such  vehicles  equipped  to 
meet  specific  operational  needs  may  be 
selected  from  the  applicable  table  in  the 
Federal  standards.  Additional  systems 
and  eqaipment  may  be  added  by 
inserting  in  the  "Option  Codes"  portion 
of  the  form  the  appropriate  code  for  the 
selected  items  from  the  table  of  options 
in  the  standard.  When  ordering 
nonstandard  vehicles  or  options,  the 
instructions  on  the  reverse  of  GSA  Form 
1781.  properly  completed,  will  satisfy 
the  requirements  regarding  the 
submission  of  requisitions  as  set  forth  in 
paragraph  (a)  of  this  section. 

(d)  Each  requisition  shall  indicate  the 
appropriation  fund  code  to  be  charged 
and  must  bear  the  ori^al  signature  of 
an  ofTicer  authorised  to  obligate  cited 
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(e)  Separate  requisitions  shall  be 

submitted  for  each  vehicle  type  and 
consignee. 
7.  Section  101-26.501-5  is  revised  to 

read  as  follows: 

S  101-28.501-8    ^roeoremeni  Kme 
schedules. 

(a)  Requisitions  covering  vehicle  types 
included  in  Federal  standard  Nos.  122, 
292.  307.  794,  Federal  specification  Nos. 
KKK-T-2107.  2108.  2109.  2110.  2111.  and 
Federal  specification  No.  KKK-B-1579 
will  be  procured  either  under  a 
standartiized  buying  program,  as 
described  in  5  101-26.501-2,  or  a 
consolidated  purchase  program,  as 
described  in  i  101-26.501-3.  unless  a 
statement  is  included  justifying  the  need 
for  delivery  other  than  the  delivery 
times  indicated  in  this  section. 
Requisitions  containing  a  statement  of 
justification  will  be  handled  on  an 
emergency  basis  in  accordance  with 
{  101-28.501-5(b). 

(b)  Emergency  requirements. 
Emergency  requirements  will  receive 
special  handling  only  when  the 
requisitions  are  accompanied  by 
adequate  justification  for  individual 
purchase  action.  Every  effort  will  be 
made  to  meet  the  delivery  date  specified 
in  the  requisition. 

(c)  Delivery  time.  Delivery  times  for 
motor  vehicle  requirements  will  range 
widely  depending  on  method  of 
purchase. 

(1)  Existing  contracts.  Delivery  times 
for  motor  vehicle  requirements 
submitted  and  placed  against  existing 
in-place  contracts  (family  buy  option, 
requirements  contrsct  or  Federal  Supply 


Schi^'**  contract)  will  range  from  60  to 
150  days  from  date  of  purchase  order. 

(2)  Volume  consolidated 
procurements.  Deiivery  times  for  motor 
veUde  requirements  submitted  for 
volmne  consoHdated  purchase*  wifl 
pingi.  bam  210  to  330  days  after 
solicitatian  co«»solidation  date,  hidadwd 
in  dehveiy  time  estimates  are  90  to  106 
days  required  for  soliciting  and 
receiving  offers.  30  to  60  days  for 
evaluation  and  award  of  contracts.  90  to 
180  days  from  date  of  award  for  dernwry 
of  vehicles  to  destination  (dealer  or 
consignee,  as  applicable). 

(3)  For  buses,  amtwlances.  and  other 
special  duty  vehicles  which  can  not  be 
procured  under  the  standardized  buying 
programs  or  consoHdated  purchase 
programs  described  in  |8  101-26.501-2 
and  101-26.501-3,  240  to  270  days  from 
date  of  award  are  usually  required  to 
effect  delivery.  However,  special 
purpose  vehicles  with  unique 
characteristics,  such  as  certain  types  of 
firetrucks.  may  require  longer  delivery. 
In  such  instances,  every  effort  will  be 
made  by  GSA  to  facilitate  deliveries  and 
keep  the  requisitioning  agencies 
informed  of  any  unauthorized  delay. 

8.  Section  101-26.501-6  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


9  1O1-26.S01-8    Forms  used  In 
I  tfcHvary  ef  vaMde*.     • 


(b)  Standard  Form  368.  Quality 
Deficiency  Report  ICategory  II).  GSA  is 
constantly  striv'mg  to  improve  customer 
service  and  the  quality  of  motor  vehicles 
for  which  it  contracts.  To  inform 
contractors  of  the  deficiencies  noted 
during  the  life  of  the  vehicles.  Standard 
Form  388  shall  be  prepared  by  the 
consignee  and  sent  to  GSA  describing 
detaUs  of  vehicle  deficiency  and  action 
taken  for  correction.  Procedures  for 
documenting  and  reporting  quality 
deficiencies  are  set  forth  in  the  GSA 
Publication  "Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipmento. 
Material  or  Billings."  Agencies  are  urged 
to  report  all  deficiencies  to  GSA 
irrespective  of  satisfactory  corrective 
action  taken  by  the  manufacturer's 
authorized  dealer.  If  the  dealer  refuses 
to  take  corrective  action  on  any  vehicle 
within  its  warranty  period,  the  report 
shall  so  state  and  include  an 
explanation  of  circumstances.  Standard 
Form  368  shall  also  be  used  to  report  all 
noncompliance  wth  specifications  or 
other  requirements  of  the  purchase 
order. 

(c)  Instructions  to  Consignee 
Receivit^  New  Motor  Vekides 
Purchased  by  Geaeral  Services 


Administration.  This  information  is 
printed  on  the  revose  of  the  consignee 
copy  of  the  delivery  order.  Personnel 
responsible  for  receipt  and  operation  of 
Government  motor  vehicles  should  be    . 
familiar  with  the  instructions  and 
information  contained  in  the  document 
entitled  "Instructions  to  Consignee 
Receiving  New  Motor  Vehicles 
Purchased  by  General  Services 
Administration." 

9.  Section  1O1-28.S01-7  is  revised  to 
read  as  follows: 

§101-26.501-7    SaleofveNcies. 

GSA  will  not  solicit  trade-in  bids 
when  purchasing  new  motor  vehicles  for 
replacement  purposes  because 
experience  has  shown  that  suppliers 
(manufacturers)  are  unwilling  to  accept 
used  vehicles  in  part  payment  for  new 
ones.  Accordingly,  used  vehicles  that 
are  being  replaced  will  be  disposed  of 
by  sale  as  set  forth  in  Part  101-46. 

S  101-2C.S01-8    (Reserved) 

10.  Section  101-26.501-8  is  removed 
and  reserved. 

Dated:  August  28, 1992. 
RidMtd  G.  Austia. 
Administrator  t^  General  Services. 
(FR  Doc  92-25320  Filed  10-19-92: 8:45  am) 
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Hospttalt  for  FtiPWtbtg  Ptwtocopies 
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agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

SUMMANV:  This  final  rule  emends  the 
regulations  governing  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs)  to  provide  for  a 
uniform  methodology  for  determining 
payment  to  hospitals  for  the  costs  of 
furnishing  photoa^ies  of  medical 
records  of  Medicare  beneficiaries  to 
PROs.  We  also  are  establishing  the  rate  , 
of  payment  for  these  costs  at  $X7  per 
page.  This  amount  includes  payment  for 
labor  and  supply  costs,  but  not  the  costs 
of  equipment  and  overhead,  which  are 
already  otherwrise  paid  under  the 
Medicare  program. 


tWBCTlWl  OATC  This  regulaticm  is 
effective  November  19. 19S2. 
AOORCMCS:  To  order  copies  of  the 
Federal  Register  containing  this 
document,  send  your  request  to: 
Government  Printing  Office.  Attn:  New 
Order,  P.O.  Box  371954.  PitUburgh.  PA 
15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  202- 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  (in  paper  or 
microfiche  form)  is  $4.50.  In  addition, 
you  may  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  willbe  able  to  tell  you  the 
location  of  U.S.  Government  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Kappert.  41Q-g66-689a 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Pub.  L  97-248)  amended  part  B  of  title 
XI  of  the  Social  Security  Act  (the  Act)  to 
establish  the  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)  program.  The  1982  legislation 
provided  Oiat  PROs  assume  the 
responsibilities  that  previously  had  been 
assigned  to  Professional  Standards 
Review  Organizations  (PSROs)  and 
fiscal  intermediaries.  Those 
responsibilities  include  the  review  of 
health  care  services  funded  under 
Medicare  (Title  XVUI  of  the  Act)  to 
determine  whether  those  services  are 
medically  necessary,  are  furnished  in 
the  most  appropriate  setting  and  are  of  a 
quality  that  meets  professionally 
recognized  standards.  In  addition,  PROs 
monitor  and  validate  a  sample  of 
diagnostic  and  procedural  information 
sui^lied  by  hospitals  to  fiscal 
intermediaries  regarding  the  inpatient 
hospital  prospective  payment  system. 

To  carry  out  their  responsibilities, 
PROs  acquire  information  bom  the 
medical  records  of  patients  and  from 
other  records  maintained  by  health  care 
facilities,  practitioners,  and  claims 
payment  agencies.  In  addition,  they 
generate  i^ormation  regarding  the 
quality  and  approfiriateness  of  health 
care  services.  PROs  use  this  infonnetion 


to  develop  and  review  profiles  (practice 
patterns)  that  enable  them  to  focus  on 
suppliers  of  health  care  (for  example, 
practitioners  and  hospitals)  and  specific 
aspects  of  Medicare  payment  (for 
example,  the  assignment  of  discharges 
to  diagnosis-related  groups  (DRGs)  in 
the  hospital  prospective  payment 
system)  for  the  purpose  of  assessing  the 
care  being  furnished  and  to  recommend 
any  required  corrective  action. 

Under  section  1866(a)(1)(F)  of  the  Act. 
in  order  to  receive  payment  under  the 
Medicare  program,  a  hospital  must  enter 
into  an  agreement  with  the  PRO  in  the 
area  in  which  the  hospital  is  located  for 
the  peer  review  of  Medicare  services 
provided  by  the  hospital.  Section 
466.78(b)  provides  that  health  care 
facilities  that  submit  Medicare  claims 
must  cooperate  in  the  assumption  and 
conduct  of  PRO  review.  Facilities  must 
provide  patient  care  data  and  other 
pertinent  data  to  the  PRO  at  the  time  the 
PRO  is  collecting  review  information 
necessary  for  making  its  determinations. 

Section  4e6.78(b)f2)  currently  provides 
that  when  the  PRO  review  is  conducted 
offsite.  the  facility  must  photocopy  and 
deliver  to  the  PRO.  without  charge,  all 
required  information  within  30  days  of 
the  request.  This  regulation  was 
challenged  by  a  group  of  Wisconsin 
hospitals  that  brought  suit  against  the 
Wisconsin  Peer  Review  Organization 
(WiPRO)  and  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (HHS)  arguing  that  the  ... 

"without  charge"  provision  did  not 
adequately  take  into  account  the 
hospitals'  increased  costs  of  offsite 
review.  The  United  States  Distinct  Court 
for  the  Western  District  of  Wisconsin 
handed  down  a  decision  in  the  case  in 
favor  of  the  hospitals.  Burlington 
Memorial  Hospital  eL  al.  v.  Bowen.  644 
F.  Supp.  1020  (W.D.  Wis.  1986). 

The  Court  found  that  the  rulemaking 
record  did  not  adequately  address  the 
Secretary's  contention  that 
photocopying  costs  were  already 
included  as  part  of  a  hospital's  payment 
under  the  Medicare  prospective 
payment  system.  The  Court  concurred, 
however,  with  the  Secretary's  position 
that  the  ststute  does  not  require  that 
these  costs  be  paid  twice:  that  is,  once 
under  the  prospective  payment  system 
and  again  under  section  18e6(a)(lKF)  of 
the  Act. 

The  thrust  of  the  Court's  holding  in  the 
Burlington  Memorial  Hospital  case  was 
echoed  in  two  similar  suits,  American 
Hospital  Association  (AHA)  v.  Bowen. 
No.  86-1487-A  (EJ).  Va.  July  13. 1987) 
and  Beverly  Hospital  et  al.  v.  Bowen. 
No.  86-3079  (LF.O.).  (D.D.C.  Oct.  20, 
1987).  In  the  AHA  and  Beverly  Hospital 
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cases.  the  courts  expressed  the 
expectation  that  HHS  would  promulgate 
regulations  that  would  specificaUy 
accommodate  the  Increased  costs  that 
providers  incur  in  the  context  of  offslte 
review  that  are  not  already  otherwise 
paid  under  the  Medicare  program. 

In  light  of  these  court  decisions,  on 
March  16. 1986.  we  published  in  the 
Federal  Register  a  proposed  rule  that 
would,  among  other  things,  permit 
payment  to  hospitals  for  the  costs  of 
photocopying  medical  records  required 
by  the  PROs  for  their  review  (53  FR 
8654-6687).  In  particular,  we  proposed  to 
revise  i  4e6.78(b){2)  and  add  a  new 
paragraph  (c)  to  that  section.  The 
Secretary  would  furnish  PROs  with 
funds  to  pay  hospitals  directly  for 
photocopying  and  mailing  records  for 
offset  review.  These  payments  would  be 
in  addition  to  other  payments  made  to  a 
hospital  under  the  prospective  payment 
system.  A  hospital  not  being  paid  under 
the  prospective  payment  system  would 
continue  to  be  paid  for  photocopying 
costs  as  part  of  its  overall  payment 
under  Medicare's  principles  of 
reasonable  cost. 

In  determining  that  HHS  should  pay 
certain  costs  of  photocopying  related  to 
PRO  review,  the  Agency  does  not 
concede  that  it  is  necessarily  required  to 
do  so  under  law.  The  prospective 
payment  system  is  desipied  to  cover  the 
general  category  of  administrative  costs 
without  regard  to  particular  increased  or 
decreased  burdens  that  particular 
hospitals  might  incur  because  of 
changes  in  Medicare  program 
requirements,  other  legal  requirements, 
or  other  external  forces  that  may  Impose 
greater  or  lesser  administrative  burdens 
on  a  hospital  Based  on  the  court 
decisions  reviewing  the  photocopying 
regulation  and  our  further  analysis  of 
costs  incurred  by  hospitals  under  the 
PSRO  and  PRO  review  systems,  we 
concluded,  however,  that  the  cost  of 
PRO  photocopying  could  reasonably  be 
the  object  of  separate  payment. 
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n.  Payment  Under  the  Pr(H;KM6d  Rule 

Under  the  proposed  rule  PROs  would 
negotiate  with  prospective  payment 
hospitals  In  their  area  and.  within 
established  constraints,  implement  a 
payment  process  with  each  hospital  that 
would  determine  the  frequency  of 
payments  and  the  manner  by  which  the 
PRO  would  verify  aspects  of  the 
hospital's  photocopying  costs.  The 
supplemental  payment  for  photocopying 
would  be  made  at  a  national  rate  based 
on  a  Rxed  cost  per  page.  The  fixed  cost 
per  page  was  to  be  determined  by 
dividing  the  total  costs  of  photocopying 
by  the  number  of  pages.  The  resulting 
cost  per  page  was  equivalent  to  $.0496. 


We  proposed  to  pay  postage  costs  as  an 
Item  over  and  above  the  amount  we 
«vould  pay  for  photocopying  costs. 

In  determining  the  payment  rate  per 
page,  in  both  the  proposed  rule  and  this 
final  regulation,  we  have  examined  the 
four  basic  cost  components  of 
photocopying:  Labor,  supplieV 
equipment,  and  overhead.  In  the 
proposed  regulation,  the  labor  cost  per 
page  was  determined  by  dividing  the 
annual  salary  and  fringe  benefit  costs  of 
the  individual  performing  the  photocopy 
activities  by  the  number  of  pages 
photocopied  in  one  year.  We  assumed 
an  average  salary  cost  of  $16,310  based 
on  the  payment  rate  for  a  CS-5  federal 
employee,  an  experienced  mid-level 
secretary.  Fringe  benefits  for  the 
individual  were  set  at  27.9%  of  salary,  a 
standard  rate  set  forth  in  0MB  Circular 
A-78.  that  amounted  to  $4,551.  As  a 
result,  total  labor  cosU  were  estimated 
to  be  $20,861  per  year. 

To  determine  a  per-page  rate,  the  total 
labor  costs  were  divided  by  the  number 
of  pages  that  could  reasonably  be 
expected  to  be  photocopied  in  a  year.  In 
the  proposed  rule,  we  indicated  that  a 
typical  photocopy  machine  copies 
746,000  pages  per  year.  This  amount  was 
based  on  copying  doctunents  at  a  rate  of 
six  pages  per  minute  for  eachliour  In  an 
eight  hour  day,  five  days  a  week.  52 
weeks  a  year.  This  estimate  was  quite 
conservative  since  it  was  based  entirely 
upon  hand  feeding  of  documenU  when  it 
is  clear  that  there  are  many  times  when 
automatic  feeds  will  be  used.  Automatic 
feeds  permit  copying  at  a  rate  of  60 
pages  per  minute.  The  use  of  automatic 
feeds  greatly  increases  the  number  of 
pages  that  can  be  generated  on  an 
hourly  basis,  and  as  a  result,  gready 
decreases  the  cost  of  photocopying  per 
page. 

Under  the  proposed  rule,  labor  costo 
amounted  to  approximately  10279  per 
page,  liils  amount  was  derived  by 
dividing  the  total  labor  costs  of  $2a861 
by  748.000.  the  number  of  copies  made 
in  one  year. 

In  the  proposed  rule,  paper  costs  were 
based  on  a  provider's  projected  average 
use  of  150  cases  of  paper  purchased  for 
slightly  in  excess  of  $30  per  case.  Costs 
for  toner  and  developer  were  calculated 
on  the  basis  of  a  machine  producing 
748,000  copies  annually. 

The  equipment  costs  were  determined 
based  on  a  price  range  of  lease  costs  of 
typical  machines  that  reasonably 
represented  the  spectrum  of  types  and 
costs  that  would  tend  to  be  found 
nationally.  For  each  machine  we 
determined  the  basic  rental  amount  and 
the  costs  for  maintenance  and  repairs. 


Total  additional  Medicare  payment 
was  calculated  at  $.0498  per  page  for 
labor,  supplies  and  equipment.  Under 
the  proposed  regulation  no  additional 
payment  was  provided  for  indirect.  _^ 
overhead  or  space  costs  as  these  costs 
are  already  paid  under  die  Medicare 
program. 

In  die  March  16. 1988  proposed  rule, 
we  proposed  to  make  the  change  in  the 
regulation  governing  the  payment  of 
photocopying  costs  retiwactive  to  April 
1. 1987.  "That  is,  we  concluded  that  an 
adjustinent  to  a  provider's 
reimbursement  to  reflect  a  greater  use  of 
offsite  review  was  warranted  for 
periods  after  April  1. 1987.  The  April  Ist 
date  signified  the  date  HCFA 
determined  an  adjustment  to  the  current 
rule  was  justified  in  light  of  what  was 
essentially  a  change  in  circumstances 
surrounding  the  implementation  of  the 
PRO  program,  namely  the  increased  use 
of  offsite  review  which  may  have 
increased  the  cosU  of  a  provider  in  a 
way  that  was  not  accounted  for  in  the 
prospective  payment  system.  Therefore, 
with  publication  of  the  proposed  rule. 
HCFA  began  paying  PROs.  who  in  him 
paid  hospitals,  at  $.0498  per  page.  Under 
the  proposed  regulation,  any  challenge 
relating  to  payment  for  photocopying 
costs  for  offsite  review  for  cost  reporting 
periods  ending  before  the  effective  date 
of  die  regulation  had  to  be  expressed  in 
the  form  of  a  claim  for  additional 
payment  for  Inpatient  cosU  on  die 
hospital's  cost  report  submitted  to  the 
fiscal  intermediary  and  subject  to 
review  pursuant  to  the  provisions  of 
section  1878  of  the  Act  and  subpart  R  of 
42  CFR  part  405. 

Subsequent  to  publication  of  Uie 
proposed  regulation,  however,  the 
United  States  Court  of  Appeals  for  tiie 
District  of  Columbia  Circuit  ruled  in  the 
appeal  of  die  Beverly  Hospital  decision 
tiiat  die  rulemaking  process  was  not  die 
proper  vehicle  for  providing  retroactive 
payment  for  photocopying.  Beverly 
Hospital,  et  al.  v.  Bowen,  872  F.2d  483 
(D.C.  Cir.  1989).  The  Court  of  Appeals 
remanded  die  case  to  die  District  Court 
widi  instiuctions  diat  HHS  ensure  die 
hospitals  a  fair  opportunity  to  recover 
photocopy  costs  incurred  from  die  time 
of  die  initial  promulgation  of  die 
regulation  requiring  photocopies  to  be 
provided  without  diarge. 

Before  die  District  Court  took  any 
action  on  die  remand,  a  class  action  was 
filed  seekiiv!  similar  retroactive 
payments  for  all  hospitals  participating 
in  die  Medicare  program.  Swed/sA 
Hospital,  et  al.  v.  Sullivan  (D.D.C.  filed 
June  12, 1980).  Subsequendy.  the  parties 
in  die  Swedish  Hospital  case  reached  a 
setdement  agreement  wddi  regard  to  the 


additional  payments  to  be  made  to 
hospitals  for  PRO  photocopying  for  the 
period  July  1. 1964  to  June  3a  1901.  As  a 
result  of  the  decision  in  Beverly 
Hospital  and  the  setUement  in  Swedish 
Ho^ital  govcming  prior  periods,  this 
final  rale  deals  only  with  prospective 
payment  for  PRO  photocopying  from  the 
date  of  publication  of  this  final 
regulation.  Additional  issues  that  were 
included  in  the  proposed  regulation,  but 
do  not  involve  photocopy  costs,  are 
being  addressed  in  a  separate  rule. 

We  have  continued  to  make  payment 
for  photocopjring  at  a  rate  oi  $u0498  per 
page  since  )idy  1, 1991.  Additional 
payments  will  be  made  by  HHS,  outside 
the  rulemaking  process,  for  PRO 
photocopying  for  the  period  from  July  1, 
1991  (the  end  of  the  setdement  period)  to 
the  effective  date  of  this  final  rule  to 
provide  for  the  difference  between 
$.0498  and  the  amount  established  by 
this  final  regulation. 

in.  Proviskms  of  TUs  Filial  Rule  and 
Disnissinn  of  Connneots 

We  received  a  total  of  197  comments 
regarding  photocopy  costs  in  response 
to  our  March  16. 1988  proposed  rule. 
Comments  were  received  from  159 
hospitals  that  participate  in  the 
Medicare  and  Medicaid  programs.  We 
also  received  comments  from  19  hospital 
associations,  six  medical  record 
associations,  and  several  miscellaneous 
sources.  The  American  Hospital 
Association  (AHA)  also  provided  HHS 
with  the  results  of  a  study  it  had 
conducted  entitled  "Photoct^iy  Cost 
Determination  Study:  Final  Report" 
("AHA  Report').  Many  of  die 
commenters  referred  to  and  relied  upon 
this  study.  In  addition,  the  parties  in  the 
Swedish  Hospital  litigation  have 
conducted  discovery  with  regard  to  the 
costs  of  photocopying  for  PRO  review. 
The  comments  received,  including  the 
results  of  the  AHA  study,  and  the 
relevant  information  obtained  during  the 
course  of  the  Swedish  Hospital  litigation 
have  been  included  in  the  rulemaking 
record  and  have  been  considered  in  the 
development  of  this  final  rule.  Specific 
comments  are  addressed  following  the 
description  of  the  provisions  of  this  final 
rule. 

A.  Payment  Under  the  Final  Rule 

In  the  proposed  rule,  we  presented  a 
methodology  that  yields  a  uniform  per- 
page  rate  that  would  be  applied  on  a 
nationwide  basis  to  all  Medicare 
prospective  payment  hospitals  that  have 
PRO  agreements.  We  received  no 
comments  concerning  the  use  of  a 
uniform  per^i^  rate  and  we  continue 
to  believe  it  should  be  utilised: 
accordin^y.  we  have  not  charged  this 


approach  in  this  final  rule.  As  described 
below,  however,  we  have  modified  the 
calculation  of  that  rate. 

In  developing  the  final  rule,  we  took 
into  account  the  two  major  principles 
enunciated  in  the  court  decisions 
described  above.  First,  hospitals  should 
be  paid  for  the  reasonable  costs  of 
providing  photocopies  pursuant  to  their 
PRO  agreements.  Second,  hospitals 
should  not  be  paid  twice  for  these  costs. 
In  other  words,  any'costs  of  complying 
with  the  FRO  agreemenTthat  are  paid 
elsewhere  under  the  Medicare  program 
should  not  be  paid  through  the 
methodology  established  in  this  rule. 
With  these  principles  in  mind,  and 
based  on  the  comments  received  as  well 
as  other  considerations  set  forth  below, 
we  haVe  made  two  basic  changes  to  the 
approach  taken  in  the  proposed  rule: 
Prospective  payment  for  PRO 
photocopying  will  be  made  under  the 
regulation  from  the  data  of  publication 
of  the  final  regulation  and  the  additional 
Medicare  payment  will  be  increased 
from  $.0496  per  page  to  $.07  per  page, 
exclusive  of  postage  costs. 

As  describied  in  greater  detail  below, 
we  believe  that,  as  a  result,  total 
payment  to  hospitals  under  the 
Medicare  program  for  PRO  photocopy 
costs  will  amount  to  over  $.10  a  page.  Of 
this  amount,  hospitals  will  be  paid 
directiy  under  this  regulation  for  %Xf7  per 
page  for  labor  and  supply  costs.  The 
remaining  costs  per  page  represent 
equipment  and  overhead  costs  for  which 
hospitals  are  already  paid  under  other 
payment  provisions  of  the  Medicare 
program. 

Labor  Costs 

In  response  to  the  proposed  rule, 
commenters  ol^ected  that  labor  costs 
were  not  accurately  calculated  because 
it  was  unrealistic  to  assume  that  an 
individual  photocopying  records  for  a 
PRO  could  make  748,000  copies  per  year. 
They  objected  that  time  was  required 
for  processing  the  request  in  addition  to 
the  actual  timis  spent  photocopying  and 
that  these  costs  were  not  adequately 
accounted  for  in  the  prospective 
payment  system  base  year  rate.  In 
addition,  we  have  determined  that  the 
number  of  hours  available  for  copying 
should  be  reduced  fo  allow  for  vacation 
and  sick  leave  and  holidays. 

As  a  result  the  total  number  of  houra 
available  for  an  individual  to  perform 
photocopying  has  firat  beoi  reduced  to 
account  for  2  weeks  of  vacation  leave,  2 
weeks  of  sick  leave,  and  10  holidays,  or 
a  total  of  30  days  times  8  hours  a  day  or 
240  hours.  The  total  number  of  hours 
available  in  a  woric  year  is  2080  (52 
weeks  times  40  hours).  When  240  hours 
are  subtracted  for  leeve  and  holidays 


there  are  1840  hours  remaining.  Under 
the  formula  set  forth  above.  662.400 
copies  could  then  be  made  per  year  (6 
pages  per  minute  times  60  minutes  in  an 
hour  times  1640  hours). 

In  addition,  we  carefully  considered 
the  comments  regarding  the  need  to 
perform  other  tasks  such  as  retrieval 
and  refiling  of  the  records,  in  addition  to 
the  actusl  photocopying.  As  a  result,  we 
have  further  adjusted  the  calculation  to 
take  into  jiccount  the  appropriate 
amount  of  labor  time  required  to 
perform  all  the  steps  identified  by  the 
commenters  that  are  performed  in 
addition  to  the  actual  photocopying,  for 
example,  log  in  the  request,  retrieve  the 
record,  refile  the  record,  and  mail  the 
copies.  Although  it  is  impossible  to 
determine  precisely  what  percentage  of 
time  is  devoted  to  these  tasks,  several 
indicators  provide  guidance  in 
determining  a  reasonable  allocation  of 
time  for  these  tasks. 

The  AHA  Report  included  a  time 
study  of  the  steps  believed  to  be 
included  in  the  production  of  copies  of 
hospital  records  for  PRO  review.  An 
examination  of  the  results  of  this  study 
indicates  that  between  42%  and  57%  of 
the  time  was  spent  on  photocopying, 
depending  upon  which  steps  are 
included  in  the  definition  of 
photocopying.  The  remainder  of  time 
was  dedicated  to  other  tasks  such  as 
logging  in  the  request,  retrieving  the 
record,  refiling  the  record,  and  mailing 
the  copies. 

In  addition,  during  the  discovery 
conducted  in  the  Swedish  Hospital 
litigation,  deposition  testimony 
described  another  time  study  conducted 
by  a  photocopy  company  of  the  steps 
necessary  for  copying  hospital  records 
for  PRO  review,  lliis  study  indicated 
that  65%  of  the  time  was  devoted  to 
actual  photocopying  wHii  the  remainder 
of  the  time  spent  on  such  tasks  as 
logging  in  the  request  retrieving  the 
record,  disassembling  the  chart, 
reassembling  the  chart,  and  mailing  the 
copies  to  the  PRO.  Although  it  is 
impossible  to  determine  exactly  what 
percentage  of  time  any  given  hospital 
will  devote  to  the  steps  necessary  to 
complete  the  required  photocopying, 
these  studies  provide  some  general 
indication  of  the  division  of  tasks 
necessary  to  provide  the  required 
copies. 

As  a  result  we  have  adopted  a  figure 
of  55%,  which  is  the  rounded  average  of 
the  three  figures  that  are  available  from 
these  studies  and  which  we  believe  is  a 
reasonable  division  of  the  steps 
required.  If  it  is  assumed  that  only  55% 
of  the  time  is  available  for  sctual 
photocopying,  then  the  number  of  copies 
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which  can  be  made  by  an  individual 
would  be  reduced  accordingly.  Fifly-five 
percent  of  662.400  copies  equals  364.320 
copies  annually. 

We  have  also  Increased  the  salary 
level  of  the  employee  to  $17,686  to 
reflect  the  calendar  year  1992  GS-5  level 
secretary  pay  rate.  When  this  number  is 
added  to  the  fringe  benefits,  calculated 
at  27.9%.  the  total  annual  labor  costs 
equal  $22,62a  When  the  annual  labor 
costs  of  $22,620  are  divided  by  364,320. 
the  revised  number  of  copies  in  a  year, 
the  labor  coat  to  be  paid  per  page  equals 
$X»  per  page. 

Supply  Costs 

We  have  also  increased  the  amount 
for  paper,  toner,  and  supplies  from 
$.0063  to  101  per  page.  We  note  at  the 
outset  that,  as  described  beloyw.  it  is 
clearly  documented  that  the  costs  for  all 
supplies  used  in  PSRO  delegated  review 
.were  reported  as  indirect,  overhead 
costs  on  each  hospital's  cost  report  and 
thus  were  Included  in  the  hospital's  base 
year  costs  upon  which  the  base  year 
prospective  payment  rates  were 
esUblished.  We  believe  that  supply 
costs  for  the  extensive  activities 
conducted  as  part  of  PSRO  delegated 
review  were  by  definition  greater  than 
the  paper  and  toner  required  for  the 
single  activity  of  PRO  photocopying. 
Thus,  there  is  a  strong  basis  for 
excluding  the  costs  of  supplies  from  the 
additional  amount  to  be  paid.  However, 
because  it  is  difficult  to  document  the 
amount  already  paid,  and  relatively 
easy  to  ascertain  supply  costs, 
additional  payment  is  being  made 
through  this  rule  for  supply  costs, 
notwithstanding  the  fact  that  we  are  not 
obligated  to  do  so. 

The  101  per  page  provided  for 
supplies  is  calculated  on  the  basis  of 
$.005  for  paper  and  $-005  for  toner  and 
developer.  "The  paper  cost  is  based  on  a 
cost  of  $25  per  case  of  paper  with  5.000 
sheets  in  a  case.  In  the  March  16, 1988 
proposed  rule  we  estimated  the  cost  of 
paper  to  be  $30  per  case.  The  reduced 
figure  of  $25  per  case  was  established 
Dased  on  commcrts  on  the  proposed 
rule  from  individual  hospitals  and  a 
national  hospital  association.  Deposition 
testimony  in  the  Swedish  Hospital 
litigation  also  confirmed  a  paper  cost  of 
$25  per  case.  The  costs  of  toner  and 
developer  vary  widely  depending  on  the 
types  of  photocopy  machine  utilized. 
However,  based  on  comments  from 
hospitals,  and  a  large  hospital 
association,  we  believe  a  niasonable 
amount  for  toner  and  developer  is  $.005 
per  page. 

Also,  as  indicated  under  new 
S  4G6.78{c)(3)  of  this  Tindl  tule.  we  have 
revised  the  calculation  of  the  payment 


rate  per  page  by  including  a  separate 
calculation  of  the  per-page  costs  of 
supplies.  As  discussed  above,  based  on 
comments  received  on  the  proposed 
rule,  we  have  increased  the  payment  for 
supplies  from  10063  per  page  to  101  per 
page  for  paper,  toner,  and  developer. 
The  increased  payment  reasonably 
reflects  the  information  available  to 
HHS  concerning  supplies  and  is,  in  fact, 
even  sli^tly  more  than  the  amount  for 
supplies  included  in  the  AHA  study  of 
$.0094  per  page. 


Total  Payment  Per  Page 

The  total  additional  payment  per  page 
to  be  provided  for  labor  and  supplies 
thus  equals  107.  We  acknowledge  that  it 
is  impossible,  in  setting  such  a  national 
rate  for  these  costs,  to  guarantee  that 
payment  will  duplicate  precisely  the 
costs  of  any  one  hospital.  However,  we 
have  established  a  reasonable  rate  of 
payment  that  is  fully  supported  by 
information  provided  to  the  Agency  in 
comments  on  the  regulation  from 
providers,  their  employees,  and 
associations  representing  providers. 
This  information  has  been  confirmed  by 
information  received  as  a  result  of 
discovery  in  the  Swedish  hospital 
litigation. 

Based  on  the  comments  received,  the 
number  of  copies  made  annually  has 
been  reduced  by  more  than  50%  from 
748.000  to  364.320  copies.  As  a  result,  the 
payment  for  labor  costs  has  more  than 
doubled  from  approximately  1027  under 
the  proposed  rule  to  106  under  the  final 
regulation,  an  increase  of  over  three 
cents  per  page.  Supplies  have  likewise 
been  increased  from  $.0063  per  page 
under  the  proposed  rule  to  $.01  in  the 
final  rule,  an  increase  of  58%. 

Payment  at  $.07  per  page  is  also  fully 
supported  by  the  AHA  Study,  which 
found  a  total  median  cost  per  page  for 
labor  and  supplies  of  $.0556,  an  amount 
significantly  less  than  the  107  payment 
rate  adopted  here.  While  the  average,  as 
opposed  to  median,  cost  calculations 
contained  in  the  AHA  study  resulted  in 
a  slightly  higher  rate  (1077).  we  believe 
this  figure  is  not  as  accurate  as  the 
median  figure  because  the  calculations 
for  average  costs  fail  to  make 
adjustments  for  the  unexplained, 
extremely  high  amounts  reported  by  two 
hospitals  in  the  study  for  labor  and 
supply  costs.  In  any  event,  even  the 
average  figure  in  the  AHA  Study  is  only 
slightly  higher  than  the  $.07  adopted  by 
the  HCFA.  Furthermore,  as  described 
below,  when  additions  are  included  to 
account  for  equipment  and  overhead 
that  are  already  paid,  the  total 
estimated  Medicare  payment  would 
amount  to  well  over  $.10  per  page. 


Equipment  Costs 

The  proposed  rule  included  a 
methodology  that  would  have  provided 
additional  payment  for  the  costs  of 
photocopying  equipment.  In  response  to 
the  comments  received  on  this  issue,  as 
well  as  our  review  of  the  statutory 
provisions  concerning  how  these  costs 
are  aU«ady  paid,  we  have  determined 
that  additional  payment  for  photocopy 
equipment  cannot  be  provided  under 
this  rule.  Pursuant  to  sections  lB86{a)(4). 
1886(d)(1)(A).  1886(g)(1).  and  1814(b)  of 
the  Act  and  regulations  at  S  413.130, 
capital-related  costs,  including  the  costs 
of  photocopy  equipment,  repairs,  and 
space  costs  are  paid  directly  to  each 
hospital  based  on  the  hospital's  actual 
reasonable  costs  for  equipment,  repairs, 
and  space  for  cost  reporting  periods 
beginning  prior  to  October  1. 1991.  For 
future  cost  reporting  periods,  capital- 
related  costs  are  paid  for  under  the 
capital  prospective  payment  system 
implemented  by  regulations  at  42  CFR 
412,  Subpart  M.  published  in  the  Federal 
Register  on  August  3a  1991  (56  FR 
43358).  Thus,  hospitals  are  ah^ady  being 
paid  for  these  costs,  and  no  additional 
Medicare  payment  is  provided  through 
the  per-page  rate  of  payment  described 
here.  To  do  so  would,  we  believe, 
violate  the  statutory  provisions 
governing  the  payment  of  these  costs 
and  the  clear  Congressional  intent  that 
payment  for  these  costs  must  be  through 
the  appropriate  payment  provisions. 
(See  56  FR  43358  (Aug.  30. 1991)  for 
discussion  of  Congressional  action  with 
regard  to  these  payments.)  Additionally, 
it  would  provide  for  the  kind  of 
duplicate  payment  that  the  court  in 
Burlington  Memorial  Hospital 
specifically  ruled  must  not  occur. 

Payment  of  equipment  costs  through 
the  capital-related  cost  provisions  is 
likewise  consistent  with  section 
1886(a)(l)(F)(i)  of  the  Act.  which  states 
that  the  costs  of  the  PRO  agreement 
writh  a  hospital  are  considered  costs 
incurred  in  providing  inpatient  services 
under  Part  A  of  Medicare.  As  Indicated 
above,  capital-related  costs  incurred 
under  Part  A  are  paid  through  the 
capital  prospective  payment  system. 
Thus,  we  believe  payment  of  such  costs 
incurred  in  photocopying  must  be  paid 
as  well  under  these  Part  A  provisions. 

We  note  that  current  statutory 
limitations  at  sections  1886(g)(1)(A)  and 
1886(g)(3)(A)  of  the  Act  on  the  paym^ent 
of  capital-related  costs  prohibit  HHS 
from  paying  100%  of  the  facility's 
equipment  costs.  These  limitations  are 
imposed  on  the  payment  of  all  capital- 
related  costs  and  there  is  no  basis  for 
exempting  equipment  that  is  alrearly 


paid  for  under  the  capital-related  cost 
provisions  merely  because  it  is  used  to 
produce  copies  for  PRO  review. 

Payment  of  equipment  costs  is  also 
based  on  a  utilization  formula, 
applicable  to  all  providers,  that 
apportions  costs  between  Medicare  and 
non-Medicare  patients  in  order  to 
determine  Medicare's  share  of  the  cost 
incurred  based  on  the  percentage  of 
Medicare  patients.  (See  31  FR  14808 
(Nov.  23. 1966);  51  FR  11142  (April  1. 
1986).)  litis  system  ensures  that 
Medicare  pays  for  only  its  portion  of 
total  hospital  costs  since  it  is  clear  that 
not  all  hospital  patients  are  Medicare 
patients;  that  not  all  costs  are 
attributable  to  Medicare;  and,  as  is  the 
case  here,  that  not  all  hospital 
photocopy  equipment  is  used 
exclusively  for  PRO  review.  There  is 
thus  no  basis  for  exempting  these 
equipment  costs  from  this  required 
apportionment  of  costs  (Boswelt 
Memorial  Hospital  v.  Heckler,  749  F.2d 
788  (D.D.C.  1984);  SL  James  Hospital  v. 
Heckler,  760  F.2d  1460  (D.D.C.  1985)). 

Overhead  Costs 

Payment  for  the  overhead  costs  of 
photocopying  is  provided  through  the 
Medicare  prospective  payment  system 
for  operating  costs.  Therefore, 
additional  payment  for  overhead  was 
not  provided  in  the  proposed  rule  and  is 
not  included  in  the  per-page  r^te  of 
payment  adopted  through  this  final 
regulation.  The  payment  rates  for 
hospitals  under  the  prospective  payment 
system  were  established  utilizing  a  base 
year  ending  on  or  after  September  30. 
1982.  and  before  September  30. 1983. 
(See  §  412.71(a).)  During  this  period,  the 
review  of  hospital  services  was 
conducted  not  by  PROs  but  under  the 
predecessor  PSRO  program.  In  contrast 
to  the  current  PRO  program  in  which 
review  is  conducted  by  the  PROs 
themselves,  under  the  PSRO  program, 
review  was  delegated  almost  entirely  to 
the  individual  participating  hospitals 
through  an  agreement  with  a  PSRO. 
'  The  hospital's  review  costs  under  the 
PSRO  program  were  paid  in  two  ways. 
The  direct  costs  of  review  were  paid 
based  upon  the  actual  costs  reported  by 
the  hospitals  on  a  form  entitled 
"Delegated  Hospital  Function  Cost 
Summary".  Payments  were  made 
directly  to  the  hospitals  by  the  fiscal 
intermediaries  based  on  a  unit  cost  rate 
for  these  actual  costs.  Direct  costs  were 
defined  as  the  costs  of  physicians, 
physician  advisors,  other  health  care 
professionals,  review  coordinators, 
technical/support  personnel,  applicable 
fringe  benefits,  training,  and  travel. 

All  other  review  costs  incurred  by  the 
hospital,  including  overhead  costs,  were 


considered  indirect  costs  and  were 
required  to  "be  included  in 
administrative  and  general  or  other 
appropriate  overhead  expense 
accounts."  (See  S  466.62(c)(1)  (1982).) 
Even  hospitals  that  were  not  delegated 
review  but  that  provided  the  PSRO  with 
space  or  other  services  were  required  to 
include  these  indireql  costs  'In 
administrative  and  general  or  other 
appropriate  overhead  expense 
accounts."  (See  S  466.63(d)  (1962).) 

These  overhead  costs  included,  but 
were  not  limited  to,  "administrative 
costs,  utilities,  maintenance,  space, 
depreciation,  data  costs,  oflTice  supplies, 
etc."  The  hospitals  were  directed  that 
such  costs  "should  continue  to  be 
accounted  for  under  the  appropriate  cost 
center  for  Medicare  cost  reporting." 
Hospitals  were  instructed  not  to  include 
the  indirect  costs  on  the  "Function  Cost 
Summary",  which  included  the  direct 
costs  of  review.  Instead,  they  were  to 
"be  reflected  in  all  other  hospital 
indirect  costs  on  the  cost  reporting  form 
filed  at  the  close  of  the  cost  reporting 
pert6d"  (1975  Amendments  Supplement 
to  the  Provider  Reimbursement  Manual, 
at  pages  14  and  16). 

As  a  result  of  these  requirements,  the 
indirect  costs  of  PSRO  review  clearly 
were  included  in  a  hospital's  base  year 
costs  upon  which  the  prospective 
payment  system  base  year  rates  were 
established,  a  fact  confirmed  by 
comments  on  the  proposed  rule  and  in 
the  Swedish  Hospital  discovery.  The 
overhead  costs  of  these  delegated  PSRO 
review  programs,  which  included  the 
overhead  for  all  of  the  PSRO  functions 
and  the  individuals  responsible  for 
performing  these  functions  (including 
physicians,  nurse  coordinators,  other 
health  care  professionals,  and 
administrative  staff)  were  by  definition 
much  greater  than  those  associated  at 
present  with  the  single  activity  of 
photocopying.  This  fact  was  confirmed 
as  well  during  deposition  testimony 
taken  in  the  Swedish  Hospital  litigation. 
Accordingly,  the  payment  of  the 
overhead  costs  of  the  photocopy 
activity,  minor  in  comparison  to  the       > 
costs  of  the  prior,  more  extensive  PSRO 
delegated  review  system,  are  adequately 
paid  under  the  prospective  payment 
system  through  their  inclusion  in  the 
base  year  rate  calculations. 

Under  this  final  rule,  HCFA  will  pay 
all  of  the  labor  costs  of  PRO 
photocopying  because  the  amount  of  - 
photocopying  required  by  offsite  review 
is  probably  greater  now  than  under 
PSRO  delegated  review  and  because  the 
majority  of  the  labor  costs  of  PSRO 
review  were  paid  outside  the  cost 
reporting  process  and  thus  were  not 
included  in  the  base  year  calculations 


forming  the  prospective  payment.  In 
contrast,  however,  the  overhead  costs  of 
PSRO  review  were  included  in  the  cost 
report  and  were  included  in  the  base 
year  calculation.  Furthermore,  payment 
for  space  costs  is  also  provided  through 
the  capital-related  cost  provisions 
described  above.  Thus,  there  is  a  clear 
basis  for  excluding  additional  payment 
for  these  costs  from  this  rule. 

As  discussed  above,  the  equipment 
and  overhead  costs  of  hospitals 
attributable  to  photocopying  are  paid' 
through  other  payment  provisions  of  the 
Medicare  statute  on  the  basis  of  the 
actual  costs  reported  by  the  specific 
hospitals.  While  we  have  no  precise 
figures  as  to  the  amounts  paid  to  each 
hospital  by  Medicare,  wfcan  only 
assume  that  hospitals  have  claimed  and 
are  receiving  all  such  payments  to  the 
extent  permitted  by  law.  According  to 
the  AHA  Report,  the  median  equipment 
cost  per  page  of  the  hospitals  profiled  in 
the  report  was  $.0153  per  page.  AHA 
also  calculated  a  median  overhead 
factor  of  $.0145  per  page.  When  the  total 
costs  per  page  for  labor  and  supplies 
provided  under  this  final  rule  are  added 
to  the  AHA-reported  equipment  and 
overhead  costs,  the  estimated  total 
amount  of  payment  equals  $.12,  more 
than  the  llO  per  page  requested  by  the 
majority  of  commenters.  Similar  and 
even  higher  figures  are  obtained  from 
data  on  equipment  and  overhead  costs 
submitted  by  hospitals  along  with 
comments  on  the  proposed  rule  as  well 
as  information  obtained  in  the  course  of 
discovery  in  the  Swedish  Hospital 
litigation. 

While  the  current  payment  rate  has 
been  set  at  $.07  per  page,  HCFA  will 
periodically  review  the  rate  to  ensure 
that  it  still  accurately  reflects  hospital 
costs.  Notice  of  any  such  changes  will 
be  published  in  the  Federal  Register.  As 
described  above,  the  payment  rate  for 
labor  and  supplies  has  been  increased 
substantially  from  the  amount  included 
in  the  proposed  rule.  With  regard  to  any 
additional  increases,  we  note  that 
comments  received  in  response  to  the 
regulation  as  well  as  information 
obtained  in  the  Swedish  Hospital 
htigation  indicate  that  hospital 
employees  performing  photocopying 
currently  often  make  less  per  hour  than 
the  amount  for  labor  included  in  the 
payment  rate  to  be  provided  here.  New 
photocopy  equipment,  which  is  able  to 
process  more  easily  irregular  size  sheets 
of  paper,  such  as  medical  records,  will 
enable  copies  to  be  made  much  more 
rapidly.  Furthermore,  deposition 
testimony  indicated  that  the  current  cost 
of  paper  it  $25  per  case,  just  as  is 
included  in  our  calculation.  In  light  of 


'477M 


v^^  lUoUf ,  /  Vol  57.  Mo:m  il  lueaday.  .Ootober^  1992  /  Jbile«  .and  J^gulatioM 


Federal  Register  /  Vol  57.  No.  203  /  Tuesday.  October  20.  1992  /  Rules  and  Regulations       47785 


IMI 


this  information  w&can.fuid.m)  basiaat 
ithls-time  Tor  futthen  increasing  the 
payment  rate.perpage. 

In-addition  to  the.changes  madam  *2 
CFR  4BB.78  to  permitpayment  of 
photocopy  costs,  regulations  at  «2tTR 
412.115,goveming  Medica»e,  payments 
under  the  prospective  payment  system 
have  been  amended  to  include  payment 
for  the  costs  of  photocopying  and 
mailing  records  required.for  PRO 
review.  Consequently,  as  with  other 
disputes^egarding  Medicare  payments 
to  hospitals,  disputes  concerning 
payments  for  the  costs  of  PRO  review 
jinder  42  CFR  466.78  and  the  other     , 
payment  provisions  of  the  Medicare 
statute  and  regulations  must  be 
presented  in  accordance  wiBi  the 
administrative  and  judicial  review 
Tequwements  of  section  1678  of  the 
Social  Security  Act  and  subpart  R  of^Z 
CFR'part  405. 
B.  Comments  and  Responses 

The  majority  of  commenters  objected 
to  the  total  proposed  rate  of  payment 
per  page  and  the  specific  payment  rates 
for  the  four  components  malung  up  the 
rate:  labor,  supplies,  equipment,  and 
overhead. 

Comment:  Most  of  tiie  commenters 
believed  that  the  per-page  amount  did 
m)t. include  enough  payment  forifae 
many  labor  steps  included  in 
photocopying.  There  was  also  one 
comment  that  noted  that  the  proposed 
rule  did  not  provide  fof  a  search  fee, 
dan>ite  the  fact  that  HCFA  charges  a 
search  fee  when  responding  to.a-taquaet 
made  under  the  Freedom  of  faformation 
Act  (FOIA).  In  addition,  several 
commenters  indicated  that  a  GS-5  level 
employee  is  not  capable  of  performing 
the  retrieval  and  refiling  steps  and  that* 
certified  medical  records  technician 
would  be  necessary  at  a  higher  level  of 

pay-  ^ 

Response:  As  indicated  above,  the 
labor  costs  have  been  recalculated  since 
the  publication  of  the  proposed  ruleand 
the  recalculation  takes  these  comments 
into  account.  Under  this  fmal  rule, 
payment  for  all  of  the  steps  involved  in 
photocopying  a  record  are  accounted 
for.  including  time  for  "searching"  for 
the  record.  This  was  done  by  reducing 
the  number  of  copies  that  could  be  made 
hy  almost  one-half  to  provide  for  the 
time  needed  for  retrieval,  refiling,  etc. 
As  a.reault  of  this  change,  as  well  as 
calculations  made  to  account  for  leave 
days  and  holidays,  the  amount  paid  per 
page  for  labor  has  more  than  doubled 
from  the  amount  under  the  proposed 
rule  of  Si)27.to  S.Q6  muier  the  final 
.regulation. 

We  have  not  accepted  the  comment* 
regardrag  tbejieed  to.uaejnoce  cost^ 


personnel  audLas.accreditedimedical 
records  technicians  to  perform  thestajw 
necessai^y.to  photocopy,  records  io^ERO 
review.  We,propo8ed.ajalaQr 
component  thatreflectthe.payment-rate 

fora-GSreladeral  employee,  an 
B^perienasd  mld^level  secretaiy.  That 
figure  has  been  increascdin this  final 
regulation  to. reflBOt.current  federal 
paymenlratee-As-we  Indicated  in  the 
preamble.to  the  proposed  rule,  while 
provider.ejfperience  may  vary,  the 
operation  of  a  photocppymachine  wnot 
a  complioated  task  regardlaM  of  the  fact 
that  mediual  records  do  not  always 
consiat  of  pages  that  are  thesamesize 
or  that  «re. inserted  in  the  Tile  in  a 
uniform  manner.  Training  an  employee 
to  retrieve  and  reflle  a  record  and 
operate  aphotoeopy  machine  isnot  a 
particularly  dLTicult  undertaking  nor 
does  it  require  great  technical  expertise 
on  the  part  of  ihe  trainee.  Therefore,  it 
would  not  be  unreasonable  to- expect 
that  sudi  a  person  wouldeam  the 
minimum  wage  for  these  tasks.  In  Order 
to  ensure  an  adequate  skill  level, 
however,  werhaveprovided  for 
additional:paymBnt  amounting  to  twine 
the  federal  minimum  >wage. 

While  some  hospitals  may  use 
acaredited-medical  records  technicians 
to  perform  photocopy'functions, 
information  supplied  by  other 
commenters  indicates  that  m  the 
majority  of  cases  such  highly  trained 
personnel  are  not  required  to  perform 
these  functions.  Comments  received  on 
the  proposed  rule  as  well  as  deposition 
testimony  obtained  in  the  Swedish 
Hospital  litiga  tion  from  hospital 
administrative  staff  confirm  that  clerical 
staff  are  used  to  perform  these  functions 
and  that  the  skill  level  required  is  often 
that  of  a  high  school  graduate. 

The  rulemaking  record  also  mcludes 
comments  that  indicate  that  the  salary 
level  accurately  reflects  the  level  of  skill 
required  for  photocopying.  Furthermore, 
during  deposition  testimony  in  the 
Swedish  /fosp/to/  litigation,  hospital 
representatives  testified  that  the 
individuals  performing  the  photocopy 
functions,  currently  make  less  than  that 
proposed  in  the  regulation.  While  some 
hospitals  may  use  more  highly  trained 
staff  to  perform  these  functions  and  pay 
higher  wage  costs  as  a  result,  it  is  clear 
that  these  activities  can  be  and  are 
performed'h^r  hospital  personnel  who 
are  paid  at  lower  rates  than  those  used 
for  the  calculation  of  this  fmal  nile.  This 
is  further  confirmed  by  the  fact  that  the 
labor  cost  component  payment  under 
this  finaLnile  is  higher  than  that  found 
in  the  AHA  study.  Thus,  weieliave  that 
thereis  no  reasonable  basis  lor  .further 
incttaSlqg-the  uOary  level 


Comment: Otu^aaamBniet  noted  that 
ourcalculatiQn.oifriijge.heneTits.at 
27.9%  of  annual  salary  .waSiganerous. 

Response:  We.agS9e..ln  several 
instances.^uch.a8  the.aaopt  of  OMB 
Circular  A-CTBcaarthe  basis  fortte  trtage 
benefit,  conjputation,  ^wehave.prowlded 
a  hi^er  rateofpayment  than  is 
prevalent'in.the  hospital  industry. 
Co/n/nent- Several  commenters 
suggested  that  the  amountiprovided  for 
supplies  under  the  propomd-rule  did  not 
reflect  the  true  costs  of  theae  iteme. 

fles/Kwiae.-Asi noted  above,. in 
response  to  these  conunents  wehave 
increased  the  amount  of  payment  for 
supplies  to*Dl.per  pa^.  Thisamount 
reftects  the  figures  submitted  by 
commenters.  a  slightly  more  than-the 
median  amount  reported  for  eupphes-in 
the  AHARepoft,  and  is  consistent  with 
information  submitted*  in  the  Swed/sft 
//osp/to/ litigation. 

Comment:  Two  commenters  indicated 
that-basing  costs  on  nearly  750,900 
copies  per  year  was  unrealistic, 
especially  for  small  rural  hospitals  who 

made  far  fewer  copies. 

Response:  As  described  above,  we 
havsTeduced  the  number  of  copies  used 
in  the  per-page  calculation  by  more  than 
half,  from  746.800  to  364:320  copies  per 
year.  While  some  hospitals  may  make 
fewer  copies,  this  figure  is  a  reasonable 
average  thatTeflects  tiie  overall  hospital 
experience.  Furthermore,  while  this 
figure  is  a  component  of  the,per-page 
amount,  the  amount  of  payment  is  based 
onthe  actual  number  of  copies  made. 

Comment:  Fifty-four  comments  were 
received,  many  from  hospitals  and  a  few 
from  hospital  associations,  concerning 
their  estimates  of  costs  per  page  for 
photocopying.  These  costs  ranged  from 
a  low  of  5058  to  ajnaximum  of $.57. 
Other  commenters  noted  that,  since  we 
charge-$.10  per  page  for  FOIA  requests, 
the  rate  per  page  under  this  rule  ought  to 
be  the  same.  Several  other  commenters 
requested  payment  for  photocopying 
and  associated  costs  at  the  rate  of  $.1269 
per  copy,  based  on  what  they  beUeved 
were  the  results  of  the  AHA  study. 
Other  individuals  felt  that  $.H>-.15per 
copy  would  be  reaaonable. 

Response:  We  examined  carefiilly  all 
of  the  comments  received  concerning 
the  establishment  of  a  perrpage  rate  of 
payment,  inchiding  the  results  df  studies 
conducted  by  individual  hospitals  and 
the  AHA  study  upon  which  many 
commenters  relied.  As  a  result,  we  have 
increased  the  additional  amount  per 
page  to  be  paid  under  the  Medicare 
program.by  $.02  per  page  to4.07  for 
labor  and  jqpplias.  The  rulemaking 
record  jwouldnot.  uipportan  inoteaM 
beyond  ihisiamount. 


As  is  also  described  al>ove,  equipment 
and  overhead  costs  are  already  paid 
under  other  provisions  of  the  Medicare 
statute.  Although  we  have  no  specific 
calculations  as  to  how  much  is  paid  to  a 
specific  hospital  for  equipment  and 
overhead,  based  on  information 
supplied  by  the  commenters  and  the 
AHA  study,  and  information  obtained  in 
the  conduct  of  the  Swedish  Hospital 
litigation,  we  believe  this  payment 
equals  well  over  $.03  per  page.  Thus,  the 
total  amount  of  payment  per  page  will 
be  at  least  $.10  per  page,  as  many 
commenters  have  requested.  This 
amount  is  above  what  some  hospitals 
stated  were  their  costs  and  below  the 
costs  stated  by  others.  We  note  that  the 
very  high  per  page  amounts  submitted 
by  some  commenters,  such  as  $.57  per 
page,  were  not  accompanied  by  any 
documentation  as  to  whether  these 
amounts  were  based  on  actual  costs. 
We  do  not  believe  that  such  high  and 
entirely  undocumented  rates,  which  are 
not  consistent  with  comments  received 
from  other  hospitals,  compel  further 
increases  in  the  payment  rate. 

As  to  the  AHA  Report,  we  have  fully 
considered  its  contents  and  have  now 
increased  the  amount  to  l>e  paid  for  both 
labor  and  supplies  to  an  amount  that  is 
higher  than  tiiat  proposed  in  the  report. 

Comment:  Several  hospitals  indicated 
that  because  they  were  never  subject  to 
PSRO  review,  eitherdelegated  or 
undelegated,  the  costs  of  such  review 
would  not  have  been  included  in  their 
base  year  calculations  and  thus  they  are 
not  receiving  payment  for  photocopying 
under  the  prospective  payment  system. 

Response:  As  indicated  above,  we 
have  estabUshed  a  per-page  payment 
amount  that  provides  for  all  labor  and 
supply  costs  without  regard  to  whether 
some  are  paid  under  the  prospective 
payment  system.  Capital-related  costs 
are  separately  paid  to  these  hospitals  as 
they  are  to  aU  other  prospective 
payment  hospitals.  With  regard  to 
overhead  costs,  although  they  would  not 
have  been  reporting  these  as  PSRO 
costs,  hospitals  not  imder  PSRO  review 
were  required  to  provide  their  own 
utilization  review  and  all  of  these  costs 
were  included  the  calculations  of  the 
prospective  payment  system  rate. 
Utilization  review  costs  included  in  the 
costs  of  personnel,  supplies,  and 
overhead  for  the  entire  medical  review 
system.  These  costs  were  much  greater 
than  those  for  the  single  activity  of 
photocopying.  When  the  PRO  assumed 
review,  the  hospitals  were  no  longer 
required  to  conduct  Medicare  utilization 
review  and  thus  no  longer  were  required 
to  inctu*  these  costs  for  the  Medicare 
program.  These  costs,  however,  were 


included  in  the  establishment  of  the  rate 
end  thus  continue  to  be  paid  at  that  rate. 

Comment:  Several  commenters 
indicated  that  we  should  provide  special 
payment  for  costs  of  repairs  to 
photocopying  equipment. 

Response:  A  facility's  equipment 
repair  costs,  including  repairs  to 
photocopy  machines,  are  already  paid 
as  operating  costs  under  the  Medicare 
program,  and  thus,  no  additional 
payment  is  made  for  such  costs  in  this 
regulation.  Prospective  payment  system 
hospitals  are  paid  for  such  costs  through 
the  prospective  payment  rate.  As 
indicated  above,  costs  such  as  these 
were  included  in  the  overhead  costs  of 
PSRO  review  which  were  in  turn 
included  in  the  hospitals'  base  year 
costs  upon  which  the  prospective 
payment  system  base  year  rates  were 
estabUshed.  Hospitals  excluded  from  the 
prospective  payment  system  are  already 
paid  for  these  costs  on  a  reasonable  cost 
basis  to  the  fiill  extent  permitted  by  law 
and  regulation. 

Comment:  Two  commenters  indicated 
that  an  enhanced  amount  of  payment 
should  be  provided  for  outpatient 
surgery  and  longer  stays  because  these 
would  require  more  photocopying.  Four 
comments  noted  that  enhanced  payment 
should  be  available  when  PROs 
misplace  records  and  hospitals  are 
required  to  replace  the  copies. 

Response:  We  beUeve  these  concerns 
are  resolved  in  this  regulation  because 
our  payment  of  a  hospital's  PRO 
photocopying  costs  is  being  made  on  a 
per-page  basis  and  not  per  medical 
record.  Payment  thus  is  made  for  each 
page,  no  matter  how  long  the  record. 
Furthermore,  if  records  are  misplaced, 
hospitals  would  be  paid  for  making 
additional  copies. 

Comment:  Twenty  comments  were 
received  concerning  the  preamble 
language  that  stated  that  payment  for 
photocopying  costs  would  l>e  retroactive 
only  to  April  1, 1987.  They  indicated  that 
HHS'  liability  began  when  the  program 
started  on  November  15. 1984.  since  that 
was  when  hospitals  were  faced  with 
review  requirements  that  differed  from 
the  preceding  PRSO  program. 

Response:  As  indicated  previously, 
retroactive  payment  of  PRO 
photocopying  costs  for  all  Medicare 
hospitals  from  July  1, 1964  to  July  1. 1991 
is  provided  for  in  the  settlement  of  the 
Swedish  Hospital  litigation.  HCFA  plans 
to  provide  for  an  additional  retroactive 
payment  of  $.0202  per  page  for  the 
period  from  July  1, 1991  to  the  effective 
date  of  this  rule.  "This  payment 
represents  the  difference  between  the 
proposed  rate  of  10496  per  page  and  the 
$.07  per  page  set  forth  hi  this  final  rule. 


Thus,  the  $.07  per  page  will  be  paid  for 
photocopying  for  PRO  review  on  July  1, 
1991  and  thereafter,  until  further  revised 
by  HCFA. 

Comment-  A  total  of  84  commenters 
stated  that  the  proposed  regulation 
omitted  any  mention  of  a  payment    ^ 
schedule  to  pay  hospitals  for 
photocopying.  Sixty-nine  of  the 
commenters  suggested  that  HHS  should 
require  a  maximum  60-day  payment 
cycle  from  the  date  the  medical  record  is 
received  by  the  PRO.  Nine  commenters 
felt  that  a  maximum  30-day  payment 
cycle  was  more  appropriate.  The 
commenters  suggested  thet  this  kind  of 
requirement  would  be  consistent  with 
billing  requirements  for  most 
contractors,  allow  a  more  accurate 
accounting  system  of  payment,  provide 
a  reasonable  cash  flow  for  the  hospital, 
and  cause  little  disruption  of  current 
PRO  responsibilities. 

Response:  We  recognize  that  the  issue 
of  payment  cycle  is  important  to 
hospitals.  For  this  reason,  we  will  direct 
PROs  to  make  payment  no  later  than  30 
days  after  receiving  a  request  for 
payment  from  the  hospital. 

Comment-  Thirty-five  commenters 
suggested  that  the  PRO  should  be 
required  to  state  clearly  which  records 
the  hospital  is  being  paid  for  in  order  for 
hospitals  to  maintain  accurate 
accounting  systems. 

Response:  In  addition  to  requiring  that 
PROs  pay  hospitals  no  later  than  30 
days  after  receiving  a  payment  request, 
we  will  also  direct  the  PROs  to  indicate 
for  which  records  the  payment  is  being 
made. 

Comment-  One  commenter  stated  that 
no  consideration  has  been  given  to 
publishing  the  appropriate  method  of 
handling  additional  costs  for  cost 
reporting.  Regulations  for  handling  such 
costs  would  faciUtate  the  settlement  of 
cost  reporting  for  both  the 
intermediaries  and  the  provider. 

Response:  As  discussed  previously, 
payment  for  PRO  photocopy  costs  is  to 
be  made  on  the  basis  of  jB  uniform  per- 
page  rate.  To  the  extent  there  are 
disputes  with  regard  to  payment  under 
that  rate,  they  must  be  presented 
pursuant  to  section  1878  of  the  Social 
Security  Act  and  subpart  R  of  42  CFR 
part  405,  as  would  any  other  disputes 
regarding  payments  to  hospitals  under 
the  Medicare  statute. 

Comment-  Three  commenters 
suggested  that  HCFA  should  clarify  that 
the  proposed  rule  was  intended  to 
include  per  page  payment  for  all  PRO 
copying,  regardless  of  whether  the 
copies  were  to  be  sent  offsite  or  used 
onsite. 
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.RmponBe:  We  agrwlhat  i»hen  a 
hospitalis  re9pondiag<to  a  requmtliy  a 
PRO  foraiphatocqpiad  record,  it  is 
irrelevant  whether  the  PRO'S  request  \b 
.  for  the  use  of  the  records  offsite  or 
oiuite  since  the  Jiospital'sper-page 
copying  costs  would  be  the  same. 
Accordingly,  we  have  revised 
S  466.78(b)(2)  to  clarify  that  copying 
costS'Will  be  paid  on  a  per-page  basis 
regardless  of  whether  die  review  is 
beiog  done  onsite  or  offsite. 

Cdznment  Ninety-one  commenters 
expressed  dissatisfaction  with  the 
postage  costs  allowed  under  the 
proposed  rule.  The  ouiiority  of 
commenters  were  concerned  that  first 
class  postage  doesnot  ensure  that 
records  will  arrive  intact  or  timely  and 
does  not  assure  patient  confidentiality. 
According  to  the  coBunenters,  time 
deadlines  are  a  problem  because  PRO 
requests  for  records  specify  deadlines 
that  often  leave  no  alternative  but  the 
use  oT  overnight  delivery  or  express 
mail. 

Response:  As  the  proposed  rule 
indicated,  postage  costs  are  to  be  paid 
as  an  item  over  and  atrove  the  payment 
for  copying  costs.  Under  the  proposed 
rule,  first  class  postage  would  be  paid, 
except  for  review  of  denial  notices,  for 
Which  overnight  mall' costs  would  be 
paid.  In'light  of  the  tact  that  hospitals 
are  to  respond  to  PRO  requests  for 
records  widiin  30 days,  webelleve  that 
(first  class, postage' ia  reasonable  and 
appropriate-Aecoidingly,  we  will  not 
pey  overnight  mail  or  courier  expenses 
exeeptfbr  reviews' of  denialnotices.  We 
abo!faelieve  that  the  use  of  first  claas 
mail  through  the  United  States  Postal 
Service  assures  confidentiality  of 
medical  records. 

QjmmenbOne  commanter  noted  that 
the  propoeed  rule  erroneously 
diaraoterized  the  process  of  paying 
hospitals  for  photocopying  costs 
associated  with  thelHlO  program  as 
"prenegotiated,"  and  suggested  that 
"pradetermined"  isa  better  word. 

Raeponae:  In  the  proposed  (\ile,  the 
third  sentence  of  i  466.78(b)(2) 
contained  the  phrase  that  use  the  word 
"prenegotiatad."  This  sentence  ha«  been 
changed  to  indicate  that  the 
photocopying  costswill  be  paid  in 
accordance  with  thepaymentrate 
methodoloRT  provided  in  4  48e.7e(c>of 
this-finabride. 

Comment  A  number  of  commenten 
raised  the  issue  of  photocopying  costs 
for  non-prospective,  payment  system 
hospitals  (including  "waivered" 
hospitals)  and  distinct, part  units  of 
hospitalsihatare  nOtpalU  under  the 
proapective  payment^stem. 
Spedfically,  they  urged  us  to  include 


sueh.hofpitals^and(distinot:paxts  ^thin 
thescQpeofdiisrule. 

Response:  We  diaagree.+lospltals'and 
(di8tinctpart.units  excluded  from  the 
prospective  payment  ayetem  are,  paid  on 
a  reasonable  cost  basis  to  the.  full  extent 
permittad  by  law  and  regulation. 
Accordiogliy.  to  provide  anadditional 
penpage  payment  amount  under  this 
regulation  would  result,  in  in^permissible 
double  payments,  to  the  hospitals  for 
these  costs. 

Comment. One  commenter  stated  that 
ihe  proposed  rule  does  not  make  any 
reference  to  photocopying  costs  incurred 
by  health  maintenance  organizations 
(HMOs)  and  competitive  medical  plans 
(CMPs)  HndetgoingPRO  review,  and 
another  made  the  same  comment  with 
regard  to  home  health  agencies.  (HHAa). 

Responae:.V&yTaan\.  6f.photocopy 
costs  under  this  rule  is  provided 
.pursuantto  section  ia66{a)(l)(E)(i)  of  the 
.Act,  which  iieals  withthe  costs  of  WID 
review  of  hospitals.  As  a<  result,  the 
payment  of  costs  incurred  by  HMOs, 
CMPs,  and  HHAs  is  beyond  the  scope  of 
this  regulation. 

Comment  One  commenter  indicated 
that  costs  under  Medicaid  should  be 
included  in  this  rule. 

/iesponse.- Undersection 
1902(a)tl3)fA)  of  the  Act,: States  have  a 
great  deal  of  flexibility  in  setting 
payment  rates  for  hospitals.  To  the 
extent  that  States  require  hospitals  to 
incur  costs  under  the  State  Medicaid 
program  that  are  analogous  to  the  costs 
incurred  by  hospitals  for  PRO 
photocopying  under  Medicare,  It  is  the 
individual  State  that  must  address  the 
issue  of  how  these  costs  should  be 
reflected  in  the'hospltal'spqyment  rate 
under  Medicaid 


m.  Regulatory  Impact  Anoly^ 

A  Executive  Order  12291 


Executi¥e  Order.  (£.£).  12291)  rfcquiree 
us  taprepere  and  publish,  a  r^guktoty 
iimpact  analysis  for  any  final  rule  that 
meets  one-of  the E.0. 12291  criteriafora 
"ma|or  luleV;  thatls^a  rule  diat  would 
be  likBlytto>i»ult  in— 

■•  Anannual  effect  on  the  economy  of 

$100  million  or  more: 

•  A  majorincrease  in  costs- or.priees 
for  consumers,  individual  industiias. 
Federal.  Stote,  or  local-government 
agencies,  or  .geographic  legians;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  SUte«>baa«d 
enteipriaes  to  compete  with  foreign- 
based  entanirisas  in  doraestioor  e^tport 

maricets. 

r8incenonfri>f  thotprovisioDS  being 
lmpleinaiUedin.this.fiBaLnila.are 


,eNpcctedtO)geiiBrate'effects.meeting.one 
or  mote  tte'E.fl).  threshold  xriteha,^we 
hawnotiprepared.  a  tegulato  ly  impact 
analysis. 

In  addltioii.'Jwe  genersllly  prepare'* 
regulatory<fte»dblll^  analysisithat  is 
consistertt'wlth  theRegulatory 
nexlbllityActfRFA)  (5  U.&.C.  601 
through  012),  unless  the  Secretary 
certlfiesithat  alinalrulc  wHlnOt'-have  a 
significant  economic  impact  on  a 
sdbitantial  number  of  small  entities. 
Also,  section  1102(b)  df  the  Actrequfaws 
the  Secretary  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may'have  a  significant  impact  on  the 
operations  of  a.  substantial  number  of 
small  rural'hospltals.  Such  an  analysis 
also  must  conform  to  the  provisions  of 
section  603  of  the  RFA. 

Since  PROsare  our  contraotore,  they 
are  not  among  the  types  ofentities  to 
whichithe  RFA  is  primarily  intended  to 
apply.'Nonethalesa.'when  a  rule  would 
have  asubatantialeffectionithem.  itis 
our  practice  to^treat  allPROs  as  small 
entities.  Thiaflnal  rulevwillthavemo 
inspect'  on.rpayment'  toi  WtOs. 

Wo  consider  hospitals  subject  to  the 

■prospective  payment  system  to  be  small 

endties.'Under'dils'flnal  rule,  we  furnish 

PROS  wilh'hmds'to  pay  prospective 

paymenfMedioarehospltalsdirectlyfor 

die  costs  of  photocopyhig  and  mailing 
recordsT*lated'to  PRQreview.'We 
antteipate  tiiat  diese  costs  will  resdlt  to 
approxhnately  $y.3  million  yea^y  in 
hof  pitdl  revenue. 

JBaaed  on  the  foregoing,  we;have 
determinedand  the  Secretacy  cerdfies, 
that  this  finaLiule  wrill  nothave  a 
significant  economic  impact  on  a 
substantial,  number  of  small,  entities  and 
will  not  haveasignificant  impact  on  the 
operations  of  substantial  number  of 
•mall  rural  hospitals,  ^e  have. 
therefore,  notfraparedaregulatocr 
flexibility  ^auiyiis. 


IV.  Paperwoik««dudion'A« 

The  Paperwork  Reduction  Act  df  1980 
(44'U;SiC.  3501^511)  requhes  that  any 
information  collection  requirements 
included  in  a  regulatory  dooumeiltmirtt 
be  submitted  to  and  approved  by  the 
Executive  Offleefof  Management  and 
Budget  (EDMB)i>^fore  die  public  is 

required  to  comply  witii  those 
requiremertts-Tlie  requirements  of  diis 
final  r^guldtion  do  not  impose  mny 
information  cbUeotion  requirements  that 
tmuafiK  apptoved.under.the  Paperwork 
"Reduction.  Act  Jhetefore.  itneed  noibe 
reviswMLbyJK)MBiorahat.pui]MMe. 


List  of  Subjects 

42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare. 
Puerto  Rico,  Reporting  and  y 

recordkeeping  requirements. 

42  CFR  Part  466 

Grant  programs — Health,  Health  care. 
Health  facilities.  Health  professions. 
Peer  review  organizations. 

42  CFR  chapter  IV  is  amended  as 
follows: 

CHAPTER  IV— HEALTH  CARE  FMAMCINQ 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

SutKhapter  0    Medicare  Piogram 

I.  Part  412  is  amended  as  follows: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1815(e).  1871  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302. 13g5g(e).  1395hh.  and  1395ww). 

B.  In  subpart  H,  §  412.115  is  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

Subpart  H— Payments  to  Hospitate 
Under  the  Prospecthre  Paymeht 
System 

§412.115    Additional  payments. 

***** 

(c)  PRO  photocopy  and  mailing  costs. 
An  additional  payment  is  made  to  a 
hospital  in  accordance  with  S  468.78  of 
this  chapter  for  the  costs  of 
photocopying  and  mailing  medical 
records  requested  by  a  PRO. 

II.  Part  466  is  amended  as  follows: 

PART  466— UTILIZATION  AND 
QUALITY  CONTROL  REVIEW 

A.  The  authority  citation  for  part  466 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  1154. 1159. 1866,  and 
1871  oi  the  Social  Security  Act  (42  U.S.C 
1302, 1320C-3, 1320o-«,  1395cc.  and  1395hh). 

B.  In  subpart  C,  S  466.76,  the 
introductory  text  of  paragraph  (b)  is 
republished,  paragraph  (b)(2)  is  revised 
and  new  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 

Sultpart  C— Review  RetponsibiMles  Off 
UtHizatton  and  QiMMy  Control  Peer 
Review  Organtzatlone  <PROs) 

§46C.7t   Reaponsftilillaao* health 


(b)  Cooperation  with  PROa.  HealUi 
care  facilities  that  submit  Medicare 
claims  must  cooperate  in  the  assumption 
and  conduct  of  PRO  review.  Facilities 
must — 


(2)  Provide  patient  care  data  and  other 
pertinent  data  to  the  PRO  at  the  time  the 
PRO  is  collecting  review  information 
that  is  required  for  the  PRO  to  make  its 
determinations.  The  facility  must' 
photocopy  and  deliver  to  the  PRO  all 
required  information  within  30  days  of  a 
request.  PROs  pay  hospitals  paid  under 
the  prospective  payment  system  for  the 
costs  of  photocopying  records  requested 
by  the  PRO  in  accordance  with  the 
payment  rate  determined  under  the 
methodology  described  in  paragraph  (c) 
of  this  section  and  for  first  class  postage 
for  mailing  the  records  to  the  PRO. 
When  the  PRO  does  post-admission, 
preprocedure  review,  the  facility  must 
provide  the  necessary  information 
before  the  procedure  is  performed 
unless  it  must  be  performed  on  an 
emergency  basis. 
•        *        «        *        * 

(c)  Photocopying  reimbursement 
methodology  for  prospective  payment 
system  hospitals.  Hospitals  subject  to 
the  prospective  payment  system  are 
paid  for  the  photocopying  costs  that  are 
direcUy  attributable  to  the  hospitals' 
responsibility  to  the  PROs  to  provide 
photocopies  of  requested  hospital 
records.  The  payment  is  in  addition  to 
payment  already  provided  for  these 
costs  under  other  provisions  of  the 
Social  Security  Act  and  is  based  on  a 
fixed  amount  per  page  as  determined  by 
HCFA  as  follows: 

(1)  Step  one.  HCFA  adds  the  annual 
salary  of  a  photocopy  machine  operator 
and  the  costs  of  fringe  benefits  as 
determined  in  accordance  with  the 
principles  set  forth  in  OMB  Circular  A- 
76. 

(2)  Step  two.  HCFA  divides  die 
amount  determined  in  paragraph  (c)(1) 
of  this  section  by  the  number  of  pages 
that  can  be  reasonably  expected  to  l>e 
made  annually  by  the  photocopy 
machine  operator  to  establish  the  labor 
cost  per  page. 

(3)  HCFA  adds  to  the  per-page  labor 
cost  determined  in  paragraph  (c)(2)  of 
this  section  the  per-page  costs  of 
supplies. 

(d)  Appeals.  Reimbunement  for  the 
costs  of  photocopying  and  mailing 
records  for  PRO  review  is  an  additional 
payment  to  hospitals  under  the 
prospective  system,  as  specified  in 

8  412.115  of  this  chapter.  Thus,  appeals 
concerning  these  costs  are  subject  to  the 
review  process  specified  in  part  405, 
subpart  R  of  this  chapter. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare  Hospital 
Insurance;  No.  93.774.  Medicare 
Suppiementary  Medical  Inaurance) 

Dated:  October  3. 1992. 
William  Totty. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  October  14. 1992. 
Louia  W.  Sullivan. 
Secretary. 

(PR  Doc.  92-25327  Filed  10-19-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

AOENCV:  Federal  Insurance 
Administration,  FEMA. 

ACnow;  Final  rule. 

SUMMARY:  Modified  base  flOO-year) 
flood  elevations  are  finaUzed  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOn  FURTHER  INFORMATIOM  CONTACT 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administi-ation,  500  C  Street.  SW.. 
Washington,  DC  20472.  (202)  648-^54. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  die  modified  base  flood  elevation 
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determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies      ' 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualiHed  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  tht^t  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 


established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act  5 
U.S.C  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 


Executive  Order  12612.  Federalism 

This  rule  involves  no  polices  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 
List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PAfTT  65-1  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reoraanlzation  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367.  3 
CFR.  1979  Comp..  p.  376. 

(65.4   [Amanded] 

2.  The  tables  published  under  the 
authority  of  S  65.4  are  amended  as 
follows: 


Stale 


County 


CaMoma.. 


Location 


Dates  and  name  o4  newspaper 
wtiere  noDce  was  pubtetied 


Unmcorporated  Areas 
(Docket  No.  7046) 


Washoe Unincorporated  Areas 

(Docket  No  7048) 


Bexar. 


_L 


City  o(  San  Antonio 
(Docket  No.  7051). 


June  19.  1992.  June  26,  1992. 
San  Oiego  Unton  Triburw. 

June  19.  1992.  June  26.  1992. 
Reno  Gazette-Journal. 

JiMW  2.  1992.  June  9.  1992,  San 
Antonto  light. 


Chiet  executive  officer  o«  community 


The  Honoral)te  George  F.  Batey,  Chairman, 
San  Dtego  County  Board  o«  Supervisors, 
1600  Pacific  Highway,  Room  335.  San 
Diego.  Calitomia  92101. 

The  Honorable  Gene  McOoweil,  Cha»man, 
Washoe  County  Board  of  Commissioners, 
P  O  Box  1 1130.  Reno,  Nevada  69520. 

The  Honorable  NeJson  Wo«1,  Mayor,  City  of 
San  Antonio.  P.O.  Box  839966,  San  Anto- 
nio, Texas  78283. 


Effective  date  of 
modification 


June  12,  1992. 


June  10.  1992. 


Commu- 
nity 
number 


Mays,  1992. 


060284 

320019 
460045 


Catalog  of  Federal  Domestic  Assistance 
No.  83.10a  "Flood  Insurance." 

Issued:  October  8. 1992. 
CM.  "Bud"  Scfaauette, 
Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  92-2S38S  Filed  10-19-92:  8:45  am) 
MUjMQ  coof  sris-es-M 


44CFRPart65 
{Docket  Na  FEMA-70S2] 

CtwngM  in  Flood  Elevation 

AOCNCV:  Federal  Insurance 
Administration.  FEMA. 
action:  Interim  rule. 


IMI 


:  This  interim  rule  lists 
communities  where  modification  of  the 


base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 


AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOfI  FURTHER  INFORMATION  CONTACT 

William  R.  Loclce.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 

modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 


Any  request  for  reconsideration  must 
be  based  upon  loiowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  41(». 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
efiTective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remahi  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  6a3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 


any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26, 1967. 

Executive  Order  12778,  QvU  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

list  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-(  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AuHiority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329:  EO.  12127.  44  PR  19367.  3 
CFR,  1979  Comp..  p.  376. 


S65.4    [Amandadl 

2.  The  tables  published  imder  the 
authority  of  S  65.4  are  amended  as 
follows: 


Slate  and  county 


CaWofnla: 

Mendocirw.. 


Monterey.. 


Sacramento. 


Colorado: 
BoUdar.. 


Florida: 

Bronvard.. 


Broward.. 


Location 


Unincorporated 
areas. 


OtyofSainas- 


Ctty  of  Palm  Springs . 


UnJrxxKporaled 


CRy  o<  Boulder.. 


Qty  of  Pompano 
BeKh. 


Qtyof 


City  o(  SL  PetaratavB.. 


Unincorporrted 


Dates  ar«d  name  of  newnpaoer 
where  notice  was  putMihed 


Sept  4.  1992,  Sept  11.  1992,  UMah 
Daily  Jourrwl. 


Sept  23,  1992.  Sept  30,  1992.  SaR- 
nas  Catifomian. 

Aug.  20,  1992.  Aug.  27,  1992.. — 


Aug.  19.  1992.  Aug.  26.  1992.  The 
Sacramento  Bee. 


Sept  29.  1992.  Oct  6.  1962.  Daily 
Camera. 


Oct  1. 1992,  Oct  8. 1992.  The  Pom- 
pano Ledger. 


Oct  7.  1992.  Oct  14.  1962.  Sun- 


Sept  25.  1992,  Oct  2,  1962.  St 

Petersburg  Times. 


Jut  2.  1992.  Jut  9.  1662,  Tha 

MQ  News. 


Chief  executive  officer  of  community 


The  Honorable  Liz  Henry,  Chairper- 
son, Mendocino  County,  Board  of 
Supervisors,  Clerk  of  the  Board, 
Courthouse,  Ukiah.  Califoma 
95482. 

The  Honorable  Alan  Styles.  Mayor, 
City  of  Salinas.  200  Lincoln 
Avenue,  Sabnas,  California  93901. 

The  Honorable  Lloyd  Maryanov, 
Mayor,  City  of  Palm  Springs,  P.O. 
Box  2743,  Palm  Spnngs,  Cahforrea 
92263. 

Mr.  Douglas  M.  Fraieigh,  Director, 
Sacramento  County,  Department 
of  Public  Works,  627  Seventh 
Street  Room  304,  Sacramento. 
Calilornia  95814. 

The  Honorable  Leslie  Durgin,  Mayor, 
Cily  of  Boulder,  P.O.  Box  791. 
Boulder,  Colorado  80306. 

The  Honorable  Nate  Bravennan, 
Mayor  of  the  Oly  of  Pompano 
Be•c^  100  West  Atlantic  Boule- 
vard, Pompano  Beach,  Florida 
33060. 

Ttw  Honorable  Larry  Bender,  Mayor 
Of  the  aty  o(  Tamerac,  Broward 
County.  752S  Northwest  sath 
Avenue.  Tamarac  Florida  33321. 

The  HonoraWa  David  Fischer.  Mayor 
of  6m  CMy  of  St  Petersburg.  Pinel- 
las County.  P.O.  Box  2842,  St. 
Pelanburg.  Florida  33731. 

The  Honorabia  IMe  Arave.  Chair, 
man,  Bingham  County,  Board  of 
Commltaionara,  P.O.  Box  1028. 
Blacktoot  Idaho  63221. 


Effective  date  of 
modification 


Aug.  25,  1992. . 

Sept.  10,  1992 
Jul.  30.  1992— 


Aug.  10. 1992 


Sept  9.  1992.. 


Sept  23. 1992 . 


Sept  25.  1992. 


Sept  16.1992. 


Jun.10. 1662 


CofTWTMjnfly 
No. 


060183 

0602^ 
060257 

060262 

080024 
120055  F 

120066  F 
125146  8 

160016 


JMI 
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SUla  and  county 


KinCM: 

Cook.... 


MMSOurt: 

St 


Olahoma: 
CmntOan/ 
Ctevetand. 


OtMttani- 


Tulaa.  Osage.  & 
Rogers. 


Oiegon: 

Cuny  County. 


Location 


ViKage  of  Hoffman 
Estates 


City  ol  Riciimond 

Hetg^its^ 


C«y  of  Oklahooia.. 


Cny  of  Norman 


CMy  of  Tulsa.. 


Dates  and  name  of  newspaper 
wtwre  noace  was  published 


Sept  23.  1992.  Sept  30.  1M2,  Daily 
HeraM. 


Sept  10.  1992.  Sept  17.  1992.  St 
Uxjis  Post  Dispatch. 


Sept  23.  1992.  Sept  30.  1992.  Jour- 
nal Record. 


Sept  29. 1992.  Oct  6. 1992 


Unincorporated 


Tennessee: 

SMby. 


TamnL.. 


CHy  o(  Phoenix . 


CNy  of  (Memphis 


CMyofCoOeyvilie.. 


Sept  17.  1992.  Sept  24.  1992.  The 
Tulsa  Trttxjne. 


Sept  9.  1992.  Sept  16.  1992.  Cuny 
County  Reporter. 


Oct  22.  1992.  Oct  29.  199Z  Med- 
ford  Mail  Tribune. 


Sept  16.  1992.  Sept  23.  1992.  The 

Commercial  Appeal. 


Sept  3.  1992,  Sept  ia  19K.  Col- 
leyvile  News  and  Times. 


Chief  executive  officer  of  community 


Effecthy  date  of 
modHcation 


The  Honorable  Michael  J  OMaMey, 
Mayor  of  the  Village  cl  Hoffman 
Estates,  Cook  County.  1200  North 
Gannon  Dnve,  Hoffman  Estates, 
IHmois  60196 

The  Honorable  Carl  Schwing.  City 
Manager,  Qty  of  Richmond 
Heights,  1330  S.  Big  Bend  Boule- 
vard. Richmond  He^U,  Missouri 
63117. 

The  Honorable  Ronald  J  Norick. 
Mayor,  City  of  Oklahoma  City,  200 
North  Walker,  Suite  302.  Oklaho- 
ma aty,  Oklahoma  73102. 

The  Honorable  Bill  Nations.  Mayor. 
City  of  Norman,  P.O.  Box  370, 
Norman.  Oklahoma  73070. 

The  Honorable  M.  Susan  Savage. 
Mayor  of  the  City  of  Tulsa.  200 
Ovic  Center,  Tulsa.  Oklahoma 
74103. 

The  Honorable  Peg  Reagan.  Com- 
missioner. Curry  County  Board  0« 
Commissioners,  P.O.  Box  746. 
GoM  Beach.  Oregon  97444. 

The  Honorable  Otto  Carter.  Mayor, 
aty  of  Phoenix.  P.O.  Box  666. 
Phoenbc  Oregon  97535. 

Tha  Honorable  W.W.  Herenton, 
Mayor  of  the  City  of  Memphis. 
Shelby  County.  125  North  Mid- 
Amenca  Man.  Memphis,  Tennes- 
see 38103. 

The  Honorable  Richard  Newton, 
Mayor,  City  of  Colleyville,  P.O.  Box 
185.  ColleyviHe,  Texas  76034. 


Sept  15.1992. 


Sept  2.  1992.. 


Sept  10,1992. 


Sept  23, 1992. 


Sept  10,1902. 


Community 

No. 


Aug.  17. 1992.. 


Sept  28, 1992. 


SaptlO.  1992. 


Aug.  3, 1992~ 


170107  B 
290280 

405378 

400046 
405381  E&F 

410052 

410097 

470117 C 

480590 


Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance." 
Issued:  October  8, 1992. 
CM.  '*Biid"  SchMMfte. 
AdwiniBtrator.  Federal  Insurance 
Administration. 
(FR  Doc.  82-25388  Filed  10-19-82:  8:45  am) 

BKIMG  COOC  •71»-09-« 


44CFRPart67 

Final  Flood  Elevation  Determinations 


f  agency:  Federal  Insurance 
Administration.  FEMA. 

AcnON:  Final  rule. 


SUMMAnv:  Base  (100-year)  flood 
elevations  and  modifled  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-yenr)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplnin  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  rem  a  in  qualified  for 


participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
.showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Hsted  in  the  following  table. 
FON  FURTHEH  INFORMATION:  William  R. 
Locke,  Chief.  Risk  Studies  Division. 
Federal  Insurance  Administration,  500  C 
Street.  SW..  Washington.  DC  20472, 
(202)  646-2754. 

SUPPtEMSNTARY  INFORMATION:  The 
Fedsral  E:aergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevation?  for  each  community  listed. 
lite  proposed  base  flood  elevations  and 


proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Fedflral  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 
National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Anafysis 

This  rule  is  not  a  major  rule  imder 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  thai 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meetd  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selection  locations  in  each 
commimity  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administration  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART67-{AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read: 

Aulhority:  42  U.S.C.  4001  et  aeq.; 
ReorganizatioB  Plan  No.  3  of  1978. 3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  PR  19387,  3 
CFR,  1979  Comp.,  p.  378. 

(67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 
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al*aCHyHA 


Uaeom  Couair  lontnoorporalBd  a«aa»  CFB» 
Oeekat  No.  7««7) 

CUtav  AMr  lUlppm  Aaacft). 

At  Bwinglon  Northam  Railroad.. -■-- 

AfifiroaiNiaiily  8.*^  aiiaa  t^aiaam  ai  WMa 

Roula47 

SbcftananOMt 

At  LUidlfaia  BlMi  CiMra  RiMr 

A»^iuiiliialil)  1.86  nMaa  i^Wiaai  ol  aof*»- 

anoa  aMb  CuiMa  Riiwr 

Bigamk 
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•475 


■•«71 
•S88 


,  «i«aONiraMi. 

ol  Pubfec  SarvMO.  1200JdartMl  SMM. 
891.  SL  Lauii.tliwilgl- " 


'Elaoa- 

4iDn4n 

«aal 
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iUMnaen  (loOTi). 

OactMl  Ne.  7048) 


HOQ  HK I 

Juat  upairawn  ol  Ha»a»t*  Road...... 

Juat  upa»awn  ol  Mand  Pond  Road — 

Bfnnt  Bnok: 
Approgdmalair  820  laei  upsraam  ol  iha  ooimi- 


A(iproidmalaly  30  laat  upaoaam  ol  Eaat  ftoad 

<a»irf  Pont  Enita  ihoraana  nwlhi  conwnun»y 

HMO  avaBaMa  tar  Inapartlon  at  tha  Atkinson 

yoms  Hal.  21  Aeadaniy  Airanua.  Atlunaon.  N«« 


'XST' 
•188 


•47 

•82 

•207 


wwMcnce 


Fa  (dty),  ianta  Fa  Coutty  (FEMA 
Dechat  Ho.  7047) 


RoUMSa 


3J80  laat  duamatwamal  CouMy 


itaproiiniaialy  1.13  aHla  wpaMam  ol  OotaMy 


RoulaJ. 


17 

c 

.    4i01 

lRoula47.. 
AiMlyAadt 

At  oonaaaaaa  «aih«abt  Craak... 

At  Countr«aMM8»l 

flMaOaa*. 

At  Burtrvton  Northam  Railroad- 

At  Staialtaala  47 

LotlOmlc 


At  Bwtnglon  Northam  Ra4road 

AiH»u1iaKal»  8.8  iNlaa  upOraam  « 


S^idrCiMk 
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•472 

•480 
*«16 
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Awmi^aatilK  TIP  ""' 

aacadArayo 
At  do«»t»tro»i  Bda  ol  Oalgado  Saaat 


at  oonlu- 


Al  confluanca  with  Santa  fa  fla«ar.. 

At  dl»arganca  Irom  Santa  Fa  Rt*ar -■ 

AirofoSmr.  ^ 

Ainxoamalaly  80  laat  upstraam  ol  conlhiaooa 

with  SanU-Fa  «<var -—-- 

Appraodmalaly  360  laat  upatraam  ol  l>*  "»«' 
aaatraam  oroaaing  ol  Avanidi  Pnmavara .. 


AnofO 

At  conHuancaoiith  Santa  Fa  Hivar 

AfiDromwlaly  80  (eat  upatraam  ol  Waal  Alama- 

da - 

MHM  avaHabIa  lor  toapaeHen  at  tha  Sanu  Fa 
CNy  Ha*.  200  Uneom  A»aaaa,  Santa  Fa,  *— 


i8Mha  CvaaK' 
I  1.170 


OeCMI  NOl  7D4S) 

Jaal  daa«<anam  Ol  Natual  Bridge 


Jual  ugaaaam  ol  Nalwal  Bridga  Woad.. 
a«k-a  OMoa,  Vilaga  nm.  «r86  Natw 


tadtaCaaalytrai* 

llB.I<8«« 


4beut  1M0  laal  Juanalraam  ol  (Man  OaM, 

OMM 

kboutl.lS 
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anoa  a«b  una  Sandy  Oiaak 

■wa  aaMMMa  «ar  HapaeBBn  at  Iw  Uwootn 

Oounty  aanayur**  Olliea,  201   «4ain  SiraaL 

Troy, 


Mout    1,880  Nat 

(aaik  Batdawaid 
Aboid«40  laal 


OKk 


•SIS 

M47 
-%ti 


CbMNan  (loam).  Saralaga  County  (FEMA 
«aafeal  Ne.  F04t) 

AjifitiiiiiiaM»  400  leet  HaaiiaWaawi  at  n 
duamatiaam  coiporata  IkaMa — 

At  ttw  confluanca  ol  Aipiaua  KM  Tiixdary 

Atitm»'KM  Tributary 

At  the  confluanca  with  Alplaua««.....^ 

A|iprai*aaMly«eo  laat  upaaaam  al 
LsfliMOwtk: 


•ijatu 

•7.017 


•7,034 
•7.186 
^,884 


Alt .  „    _^ 

ApproAnaMy   25    laal   upatraam   ol   Cour% 

RoulaSi — • 

BHa  avaBaMa  tor  magipBaw  at  tie  Omlfon 
TaOTi  H*,  784  Chartlon  Road.  CharHoo.  New 
YodL 


NMita  Caanly  (u 

Oeotm  New  7048) 


•)(«•» 


AppraiMwMy  2.57  milaa  atw»a  tw^ienca  wMh 

Spdng  Oaak — ...^^.^.~~~ 

« J  laia  doaaaaaaw  «l  •a  aon- 


•SOS 
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•556 

•952 
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Source  ol  floodkig  and  location 


Appfoiiniflwy  1,650  tod 
Falrtiankt  Road .- -.. 

Approidmetaly  1,450  lael 
Cypreas  Road — 

Appronnwialy  3,280  1aal 
Cypraaa  Road 


County  Courlhouae.  301 
Taxaa. 


ol  Addtoka- 

upabaam  ol  Spring 
upabaent  ol  Spring 


al  the  Hania 
Street  Houalon. 


Fab  Haven  (town),  RuOand  Caunly  (FEMA 
Docftet  No.  7047) 

CksMrton  ftvwr 

Upstream  side  ol  Adams  Street 

Approiimateiy  300  laet  downabeam  ol  Mie  up- 
stream corporate  Nnflt. ........_ — 

Mape  avallatia  tor  bispartlBW  at  •«  Fair  Haven 
Town  Halt,  3  North  Park  Place,  Fair  Haven. 


MP»i 
inlaot 


grtMind. 
'Eleva- 
lionln 
leet 
(NOVO) 


•135 
•146 

•ia 


•318 
•370 


(Catalog  of  Federal  Domestic  Assistani:e  No. 
83.100,  "Flood  Insurance.") 
Issued:  October  8. 1992. 
CM.  "Bud"  Schauerte. 
Administrator,  Federal  Insurance 
Administration. 
[PR  Doc.  92-2S388  Filed  10-19-92;  8:45  am] 

HIJJNO  COOC  8718-e>-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  90-34;  FCC  No.  92-363  ) 

Short-Spacing  of  Specialized  Mobile 
Radio  Systems  Upon  Concurrence 
From  Co^Channel  Licensees 

agency:  Fe(ieral  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  amends  the 
Memorandum  Opinion  and  Order,  57  FR 
43408  (September  21, 1992)  FR  Doc.  92- 
22743  to  include  a  statement  concerning 
compliance  with  the  Regulatory 
Flexibility  Act  of  1980. 
EFFECTIVE  DATE:  October  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sharkey,  Land  Mobile  and. 
Microwave  Division,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  As 
published,  the  Memorandum  Opinion 
and  Order  did  not  contain  a  statement 
concerning  compliance  with  the 
Regulatory  Flexibility  Act  of  1980.  It 
may  have,  therefore,  been  unclear  what 
effect  the  actions  taken  in  this 
proceeding  have  on  small  businesses. 
Accordingly,  in  FR  Doc  92-22743  Doc. 
No.  57  FR  43406  (September  21, 1992). 
the  document  is  amended  by  adding  the 


following  statement  regarding 
compliance  with  the  Regulatory 
Flexibility  Act  of  1980  at  the  end  of  the 
SUPPLEMENTARY  mFORMATNM. 

Regulatory  Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  was  prepared  for  the  Report 
and  Order  in  this  proceeding,  56  FR 
41467  (August  21, 1991).  None  of  the 
rules  adopted  In  the  Memorandum 
Opinion  and  Order  modify  the  effect  this 
proceeding  has  on  small  businesses  and 
it  is,  therefore,  unnecessary  for  us  to 
modify  our  Final  Regulatory  Flexibility 
Analysis.  The  full  text  of  the  Final 
Regulatory  Flexibility  Analysis  released 
in  the  Report  and  Order  is  available  for 
inspection  during  normal  business  hours 
in  the  FCC  Dockets  Branch,  room  230. 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  1990  M  St. 
NW..  Washington.  DC  20036,  telephone 
(202)  452-1422. 

Federal  Commtmicationa  Commission. 
Doona  R.  Searcy. 
Secretary. 

(FR  Doc.  92-25369  Filed  10-19-92;  8:45  am] 
MjuNo  coor-sria-oi-n 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  91-21;  Notice  2] 

BIN  2127-A034 

Federal  Motor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems 
and  Air  Brake  Systems;  Automatic 
Brake  Adjusters 

agency:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule. - 

summary:  This  rule  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  Brake  Systems,  to  require  automatic 
brake  adjusters  on  all  air-braked 
vehicles  and  adjustment  indicators  on 
air-braked  vehiples  with  external 
adjustment  mechanisms.  This  rule  also 
amends  Standard  No.  105,  Hydraulic 
Brake  Systems,  to  require  automatic 
brake  adjusters  on  vehicles  with 
hydraulic  brake  systems.  However,  the 
rule  does  not  require  adjustment 
indicators  on  hydraulically-braked 
vehicles  because  there  do  not  appear  to 
do  signiHcant  problems  with  monitoring 
automatic  brake  adjusters  on  such 


vehicles.  These  amendments  should 
improve  the  braking  performance  of 
vehicles  by  ensuring  that  their  brakes 
are  properly  adjusted. 
DATES:  Effective  Dates:  The 
amendments  to'S  571.105  (Standard  No. 
105)  become  effective  October  20, 1993. 

The  amendments  to  (  571.121 
(Standard  No,  121)  become  effective 
October  20, 1994. 

Petitions  for  reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  November  19, 1992. 
ADDRESSES:  Aity  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  NHTSA, 
400  Seventh  Street  SW..  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  C.  Carter,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590  (202- 
366-5274).  ^ 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  General  Information 

Proper  brake  adjustment  is  critical  for 
maintaining  safe  stopping  performance. 
Devices  Icnown  as  automatic  brake 
adjusters  automatically  maintain  proper 
brake  adjustment,  thus  eliminating  the 
need  for  frequent  inspection  and  manual 
adjustment  of  the  brakes.  Automatic 
brake  adjusters  have  been  used  on 
passenger  cars  and  light  trucks  since  the 
early  1960's  and  have  been  standard 
equipment  on  all  such  vehicles  sold  in 
recent  years  in  the  United  States.  In 
addition,  the  vast  majority  of  medium 
and  heavy  duty  vehicles  with  hydraulic 
brake  systems  have  automatic  brake 
adjusters.  Automatic  brake  adjiisters 
were  introduced  for  use  on  heavy  duty 
air-bra|ced  vehicles  in  the  early  1960s 
and  are  widely  used  today.  The 
installation  rates  of  automatic  brake 
adjusters  by  manufacturers  of  heavy 
duty  air-braked  vehicles  range  from  30 
to  100  percent  of  their  fleets. 

B.  Safety  Need  and  Practicability  of 
Automatic  Adjustment  Devices 

Notwithstanding  the  importance  of 
proper  brake  adjustment  for  maintaining 
safe  stopping  performance,  numerous 
studies  have  shown  that  brake 
adjustment  is  not  being  maintained  on 
some  air  braked  medium  and  heavy 
duty  vehicles  that  are  not  equipped  with 
automatic  brake  adjusters.  (See 
Automatic  Slack  Adjusters  for  Heavy 
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Vehicle  Air  Brake  Sygteiru.  DOT  HSM7 
724.  February  19B1).  Whan  brakes  are 
under«diu^ecL  etoppiog  ability  is 
reduced  and  the  probability  of  a  craih  is 
increased.  When  brakes  are  over- 
adjusted,  maintenance  costs  and  the 
possibility  of  a  crash  are  nrcreased  as  a 
resuhtrf  excessive  hning  wear,  wheel 
lock,  or  br«ke  drum  cmcking.  SutA 
improper  brake  adiustmBnt  contributes 
to  a  significant  number  df  crashes. 
Including  those  in  which  vehicle«i^are 
unable  to  stop  in  time  and  those  in 
which  there  ate  Mnmaways"  oneteep 
mountain  grades. 

As  detailed  in  the  notice  of  proposed 
rulemaking  (NPRM)  for  this  rulemaking 
(56  FR  20396.  May  3. 1991),  several 
studies  highlight  the  problems 
associated  with  improper  brake 
adjustment,  especially  on  air-braked 
vehicles.  These  studies  include  the 
Office  of  Technology  Assessment's 
(OTA's)  September  1*88  report  Gearing 
Up  for  Safety-,  NHTSA's  March  1987 
Heavy  Truck  Safety  Study  Report  to 
Congress,  the  National  Transportation 
S»{ety  Board's  investigationB  of  heavy 
truck  crashes,  and  a  Federal  Highway 
Administration  study. 

Based  on  the  above-mentioned 
concerns,  the  National  Transportation 
Safety  Board  recommended  that  NHTSA 
develop  a  Federal  Motor  Vehicle  Safety 
Standard  requiring  all  newly 
UMnilfactured  commercial  vahicies  to 
have  equipment  ensuring  that  brakes  are 
always  properly  adputed. 

Automatic  brake  ad)uBters  are  now 
uaed  on  approximately  60  percent  of 
new  medium  and  heavy  diity  vehicles 
with  air  brakes.  However,  one  m^or, 
and  a  number  of  smaller  vehicle 
manufacturers,  do  not  provide  automatic 
brake  adjusters  as  standard  equipment 
and  many  purchasers  do  not  order  them 
as  optional  equipment  NHTSA  believes 
that  automatic  brake  adjuster  use  has 
stabilised  at  about  the  omenta 
percent  level. 

NUTSA  has  conducted  a  lasge-acale 
fleet  evaluation  to  assess  the 
performance  and  reliabili^  of  aulomatic 
brake  adjusters,  as  coiqpared  to  manual 
adjusters  on  heavy  commercial  vehicles 
witfa.S-cam  air  brakes.  NHTSA  colleoted 
brake  adjustment  data  from  several 
hundred  fleet  vehicles  equipped  with 
automatic  and  manual  brake  adjusters 
for  approximately  five  years.  The 
condttstons  regarding  the  fleet 
MGamination  are  detaUad  in  the  NPRM. 
Amoag  the  principal  caoclusicm  were 
that: 

•  Automatic  brake  acUusters 
generally  maintainad  brake  adjustments 
within  Ihe  limits  specified  by  'the  vehicle 
manufactunr.  Ihe  laadiumpeioentage 
of  out-«f-a<HiiBtiBeBt.brakasier<the  fleet 


applications  was  about  four  percent. 
This  represenU  a  Tar  lower  out-Of- 
ac^ustment  rate  than  is  commonly  found 
in  roadside  check  studies  of  brake 
adjustment  Tor  manually-adjusted  air 

brakes.  ,  ,        ,.     ^, 

•  In  theflioat  successful  appucations, 
automatic  brake  adjusters  consistently 
exhibited  out-of-adjuatment  percentages 
of  less  than  one  percextt.  Thus, 
automatic  brake  adjusters  demonSti-ated 
the  potential  for  very  elective 
performance  levels. 

•  The  incidence  of  brake  over- 
adjustment  with  automatically-adjusted 
brakes  was  low.  In  tiie  fleet  test  Uiere 
was  no  case  of  an  automatic  brake 
adjuster  over  adjusting  a  brake  enough 
to  cause  brake  over-heating,  wheel 
lockup,  or  excessive  brake  linix^g  wear. 

C.  AiAomaticAdjmten  and  indicators 
on  AtnBanAeSy^ema 

There  are  fcree  prindpaltypes  of  air- 
braked  systems  used  in  this  country:  (1) 
S«am  actuators,  (2)  wedge  type 
actuators,  and  (3)  disc  brakes.  For  S^cam 
brakes,  wbddi  comprise  about  »5  percent 
of  air-brake  systems,  two  major  types  of 
automatic  brake  adjusters  are  available. 
One  adjusts  on  the  basis  of  actual  shoe- 
to-drum  clearance.  The  other  adjusts  on 
the  basis  of  the  air  chamber  push  rod 
sti-oke.  All  wedge  type  brakes,  whidi 
oompriee  about  three  peroent  of  the 
market  have  an  internal,  automatic 
adjustment  mechanism.  Asior  disc 
brakes  which  comprise  about  b«io 
percent  of  air-brake  systems,  some  have 
external  self-adjusting  medmxnsms, 
while  others  have  internal  adjustment 
featiues.  The  external  adjustment 
mechanism  of  an  air  disc  fanoke  8]rstem 
operates  similarly  to  those  on  S-cam 
brakes. 

Brake  adjustment  indicators  improve 
brake  adjustment  by  increasing  the 
convenience  of  checking  brake  adjusters 
and  their  proper  functioniJig.  Without 
brake  adjustment  indicators,  measuring 
brake  adjustment  requires  following  a 
laborious  and  time-consuming  manual 
procedure  in  which  the  push  rod  length 
must  be  measured  before  and  during 
brake  application.  The  procedure  is 
especially  difficult  for  brake  chambers 
located  at  positions  under  the  vehicle 
that  are  difficult  to  reach.  Also,  a  person 
checking  brake  adjustment  must  know 
the  specific  adjustment  data  for  each 
chalkier  because  some  manulacturers 
have  slightly  different  atroke  lengths  for 
the  same  size  diamber.  The  procedure  is 
also  comi^icated  because  theidhamber's 
make  and  ioodel  may  be  difficult  to 
identify  when  it  is  covered  ssith  rood 
dirt  and  cocToaien. 

Sesieial  types  of  bndce  a^iustneirf 
indicators  ace  xuureatly  avaUable.  Cne 


typeinvohres  air  ^)rake  chambers -with 
paint  markings  on  push  rods  that 
Indicate  the  level  of  adjusUnent 
However,  such  markfaigs  may -not 'be 
useful  in  certain  applications  (e.g..  with 
wedge  brakes  when  the  push  rod  is 
enclosed  in  a  jleeve  and  with  S-cam 
brakes  having  push  rods  with  protective 
rubber  boat*).  A  second  type  of  brake 
adjustment  indicator  is  installed  i>y 
inserting  a  guide  arm  and  sliding  stem 
assembly  into  a  small  bole  in  the  an- 
booster  can.  A  third  method  involves 
attaching  a  hose  damp  to  the  air 
chamber  push  rode  to  marie  the  fully 
adjusted  brake  position  relative  to  the 
chamber  housing.  To  check  the  brake 
adjustment  the  space  between  the  air 
chamber  housing  and  hose  clamp  is 
compared  with  a  bar  gauge. 

a  Noica^  Propesed  ftutemaking 

On  Way  3. 1991.  NHTSA  published  an 
NPRM  in  which  the  agency  proposed  to 
amend  Standard  Wo.  121  to  require 
automatic  brake  adjusters  and 
adjustinent  indicators  on  vehicles  with 
air  brake  systems.  (56  PR  20396)  The 
NPRM  also  proposed  to  amend  Standard 
No.  105  to  require  automatic  brake 
adjusters  on  vehicles  with  hydraulic 
brake  systems.  NHTSA  decided  not  to 
propose  requiring  adjustment  indicators 
on  hydraulically-braked  vehicles 
because  the  agency  believed  that  there 
were  no  significant  problems  wrtth 
automatic  brake  adjusters  for  these 
vehicles  or  v»nth  checking  tiie  adjustinent 
of  such  systems. 

Among  the  issues  discussed  in  the 
NPRM  were  (1)  the  need  to  requite 
automatic  brake  adjusters  in  passenger 
cars  and  other  hydraulically  braked 
vehicles.  (2)  specific  provisions  inihe 
proposed  language  to  require  automatic 
brake  adjusters  on  passenger  cars.  (») 
the  need  for  automatic  brake  adjusters 
on  air-braked  vehicles  to  correct  for 
both«nder  and  over-adjustinent  (♦jihe 
apparent  absence  of  a  need  for 
automatic  adjustment  indicatorefor 
hydraulically  braked  vehicles.  fS) 
visibility  requirements  for  adjustinent 
indicators  on  air-braked  vehicles,  (6)  die 
necessary  leadtime  for  the  proposal,  and 
(7)  the  costs  associated  with  fte 
rulemaking. 

m.  ComnMOls  to  IfaaNPKM  andlka 
AgflDcy's  XMponae 

TfffTSA  received  about  35  comments 
in  response  to  Ihe  NPRM.  These  were 
from  vehide  manufacturers,  br^e 
manufacturers,  manufacturers  of  trdke 
adjusters  and  adjustinent  indicators, 
heavy  vehide  Jiseri.  trade  associations, 
and  o!hers.The  maiority  xff  commentess 
generoUy  agrsadadfr^ie  proposal  io 


require  brake  adjusters  en  both 
hydraulic  and  air-braked  vehicles  and  to 
require  adjustment  indicators  on  air- 
braked  vehicles.  In  addition, 
commenters  addressed  specific  matters 
in  the  proposed  regulation,  including  the 
issues  of  over-adjustment  visibility 
requirements,  and  other  provisions  in 
the  proposed  regulatory  text 

The  agency  has  considered  the  points 
raised  by  the  commenters  in  developing 
the  final  rule.  The  agency's  discussion  of 
the  more  si^ificant  comments  and  other 
relevant  information  is  set  forth  below. 
The  notice  first  addresses  issues  about 
automatic  adjusters  and  indicators  on 
vehicles  equipped  with  air  brakes 
because  the  safety  problem  primarily 
involves,  and  consequently  the  agency's 
rulemaking  efforts  focus  on.  these 
vehicles.  The  notice  then  discusses 
adjustment  devices  on  hydraulically- 
braked  vehicles. 

A.  Air-Bmked  Vehictes 

1.  General  Considerations 

As  explained  above,  the  safety 
problem  with  out-of-adjustment  brakes 
primarily  involves  air-braked  vehicles. 
Accordingly,  the  agency's  rulemaking 
efforts  have  focused  on  requiring 
automatic  adjusters  and  adjustment 
indicators  on  such  vehicles. 

In  response  to  the  NPRM's  proposal  to 
require  automatic  adjusters  on  air- 
braked  vehicles,  all  but  one  commenter 
addressing  this  issue  supported 
requiring  automatic  adjusters  on  air- 
braked  vehicles.  Those  supporting  the 
rulemaking  included  the  American 
Trucking  Associations  (ATA).  Truck 
Trailer  Manufacturers  Association 
(TTMA).  General  Motors  (GM),  Ford, 
and  Advocates  for  Highway  and  Auto 
Safety  (AHAS).  AHAS  stated  that  the 
amendments  would  mitigate  the  extent 
and  severity  of  fatal  and  injury 
producing  accidents.  Only  one 
commenter.  Mr.  Robert  CraiL  a  brake 
consultant,  disputed  the  need  for  and 
e^ectiveness  of  automatic  adjusters  on 
air-braked  vehicles.  Mr.  Crail  stated  that 
automatic  adjusters  are  not  accurate 
enou^  to  be  mandated,  citing  raw  data 
about  automatic  slack  adjusters. 

Based  on  the  comments  and  other 
available  information,  NHTSA  has 
determined  that  requiring  automatic 
adjusters  on  air-braked  vehicles  will 
improve  the  brake  performance  of  these 
vehicles.  As  the  NPRM  explained,  out- 
of-adjustment  brakes  pose  a  significant 
safety  problem  that  could  be  alleviated 
by  requiring  automatic  brake  adjusters. 
The  agency  notes  that  Mr.  Crail's  critical 
comments  were  based,  in  part  on  raw 
data  geared  from  unscreened  sources 
and  unoontroUed^eetconiHions. 


Therefore,  his  conclusions  based  on  the 
data  are  questionable.  While  NHTSA 
acknowledges  that  older  brake  adjuster 
designs  may  not  perform  as  well  as 
property  maintained  manual  adjusters, 
the  new  generation  of  currentiy 
produced  automatic  adjusters  provide 
superior  brake  adjustment.  In  addition, 
even  the  previous  generation  of 
automatic  brake  adjusters  are  often 
superior  to  manual  adjusters  because 
some  owners  of  vehicles  with  manual 
adjusters  do  not  take  the  time  to 
properly  adjust  or  otherwise  properly 
maintain  their  brakes. 

2.  Proposed  Regulatory  Text 

The  NPRM  proposed  amending 
Standard  No.  121  to  require  ail  vehicles 
with  air  brakes  to  be  equipped  with 
automatic  adjusters.  Specifically,  the 
NPRM  proposed  that  the  Standard  be 
amended  to  require  these  devices  on 
trucks,  buses,  and  trailers,  as  follows: 

Each  vehide  ahaU  be  equipped  with  a 
service  l>rake  syatem  acting  on  all  wheelt. 
Wear  of  the  service  brakes  shall  be 
conpensated  for  by  means  of  a  syatem  of 
automatic  adjustinent.  which  maintains  brake 
adjustinent  within  the  manufacturer's 
recommended  adjustment  limits  The 
condition  of  service  brake  adjustment  shall 
be  provided  by  a  brake  adjustment  indicator 
that  is  diacemiWe  when  viewed  with  20/40 
vision,  luiag  an  ordinary  flashlight  with  two 
D-cell  batteries  from  a  position  8  feet  away 
on  the  adjacent  pavement  surface.  The  brake 
adjustment  indicator  shall  be  capable  of 
displaying  the  service  brake  adjustment 
conditions  of:  Under-adjustment.  over- 
adjustment  and  fully  adjusted  within  the 
manufacturer's  specified  limits. 

Commenters  addressed  various 
aspects  of  the  proposed  regulatory  text, 
including  specifying  that  brake 
adjustment  be  maintained  within  the 
manufacturer's  recommended 
adjustment  limits,  having  adjusters 
correct  for  under  and  over  adjustment 
having  indicators  display  the  conditions 
of  under,  over,  and  full  adjustment,  and 
having  visibility  requirements.  Along 
with  the  comments  addressing  each  of 
these  considerations,  the  agency's 
response  to  the  comments  is  presented 
below. 

a.  Brake  adjusUnent  within 
manufacturer's  recommended 
-adjustment  limits.  As  explained  above, 
the  NPRM  proposed  that  brake 
adjustment  would  have  to  be 
maintained  "within  the  manufacturer's 
recommended  adjustment  limits."  The 
agency  had  tentatively  believed  that 
requiring  adjustment  within  the 
manufacturer's  recommended 
adjustment  Ihnits  would  provide  a  more 
specific  performance  requirement. 

Several  commenters,  including  White 
GMC/V0IV0.GM.  Ford,  Midland-Grao. 


and  a  brake  indicator  manufacturer, 
criticized  die  proposal  to  requHe 
maintaining  brake  adjustment  within  the 
manufacttirer's  recommended 
adjustment  limits.  These  commenters 
believed  that  the  proposal  was 
unnecessary,  ambiguous,  and  would 
unreasonably  burden  manufacturers. 
GM  and  Ford  stated  that  the  proposal 
was  potentially  ambiguous  since 
determining  what  "maintaining  brake 
adjiistment"  means  could  be  interpreted 
several  ways.  Accordingly  these 
commenters  believed  that  some 
compliance  test  would  be  necessary  if 
the  agency  adopted  this  provision. 
White  GMC/Volvo.  GM.  and  Ford 
believed  that  the  proposal  might  be 
interpreted  as  requiring  the 
manufacturer  to  be  responsible  for 
brake  adjustment  throughout  the 
vehicle's  life,  even  though  the 
manufacturer  is  typically  responsible  for 
compliance  only  until  the  first  consumer 
purdiase.  In  addition,  some  commenters 
were  concerned  that  the  proposal  did 
not  specify  an  objective  measure  about 
the  proper  level  of  adjustment.  This 
consideration  led  Midiand-Grau  to 
recommend  that  the  standard 
incorporate  the  Federal  Highway 
Adnunistration's  requirements  in 
appendix  G  to  subchapter  B  of  chapter 
III,  title  49,  Code  of  Federal  Regulations. 
FHWA.  based  on  input  from  the 
Commercial  Vehicle  Safety  Alliance  and 
brake  chamber  manufacturers,  has 
established  a  set  of  brake  adjustment 
tables  that  are  published  in  the  North 
American  Uniform  Vehicle  Out-of- 
Service  Criteria.  The  States  rely  on 
these  roadside  inspection  tables  to  place 
a  vehicle  out  of  service  if  the  adjustment 
limits  are  exceeded. 

After  reviev«ng  the  comments  and  the 
available  information,  NHTSA  has 
determined  that  the  final  rule  should  not 
include  a  reference  to  maintaining 
adjustment  within  the  manufacturer's 
recommended  limits.  The  agency  agrees 
with  commenters  that  such  a  provision 
would  not  provide  any  significant  safety 
benefits  but  might  cause  unnecessary 
complications  and  confusion.  In  terms  of 
safety  benefits,  the  final  rule  addresses 
the  most  important  issue  by  requiring 
each  vehicle  to  be  equipped  with  a 
service  brake  system  including  means 
for  automatic  adjustment  to  compensate 
for  wear  of  the  system.  The  reference  to 
the  manufacturer's  adjustment  limits 
would  have  been  superfluous  and 
potentially  confusing.  Nevertheless,  as 
explained  below,  the  agency  has 
decided  to  reference  the  FHWA's 
regulations  about  "Vehicle  Out-of- 
Service  Criteria."  By  not  including 
reference  to  maintaining  adjustinent 
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based  on  the  manufacturer's 
recommendations,  this  amendment  is 
consistent  with  the  proposed 
requirement  about  brake  adjustment  in 
Standard  No.  135.  Passenger  Car  Brake 
Systems.  (56  FR  30528.  July  3. 1981). 
Accordingiy.  the  final  rule  specifies  that 
"Wear  of  the  service  brakes  shall  be 
compensated  for  by  means  of  a  system 
of  automatic  adjustment,"  without 
reference  to  a  manufacturer's 
adjustment  limits.  The  agency  notes  that 
there  is  no  objective  criteria  as  to  what 
constitutes  "maintains  adjustment."  In 
addition,  as  a  general  rule,  the  agency 
does  not  establish  extended  durability 
testing.  The  agency  believes  that  to 
require  that  the  adjustment  be 
maintained  throughout  the  lifetime  of 
the  vehicle  is  unrealistic,  dependent 
upon  the  vehicle's  exposure,  and  beyond 
the  scope  of  NHTSA's  authority. 

As  for  Midland-Grau's 
recommendation  to  use  FHWA's 
regulations  for  "Driver  Out-of-Service 
Criteria"  for  brake  adjustment.  NHTSA 
has  decided  to  reference  these 
provisions  in  Standard  No.  121  because 
they  are  relevant  to  in-use  heavy  truck 
operation  regulated  by  FHWA.  Because 
amendments  to  Standard  No.  121  require 
the  use  of  brake  adjustment  indicators 
which  require  the  display  of 
underadjustment,  a  reference  to 
adjustment  limits  is  necessary.  Those 
limits  are  specified  in  appendix  G  to 
subchapter  B  of  chapter  III.  49  CFR  parts 
200  to  399. 

b.  Brake  over-adjustment  and  under- 
adjustment. The  NPRM  tentatively 
concluded  that  automatic  brake 
adjusters  should  have  the  capability  of 
correcting  for  both  under  and  over- 
adjustment.  The  NPRM  also  proposed 
that  a  brake  adjustment  indicator  be 
capable  of  displaying  the  brake 
adjustment  conditions  of  under- 
adjustment, over-adjustment,  and  fully 
adjusted.  The  notice  requested 
comments  about  whether  these 
requirements  were  feasible  and  whether 
they  should  be  specified  in  the 
regulatory  text. 

Twelve  commenters.  primarily  heavy 
brake  and  vehicle  manufacturers, 
opposed  requiring  brake  adjusters  to 
correct  for  over-adjustment.  These 
commenters  also  opposed  requiring  the 
brake  adjustment  indicators  to  identify 
the  over-adjusted  and  fully  adjusted 
conditions.  User  groups,  such  as  the 
Owner-Operator  Independent  Drivers 
Association  supported  these  proposals. 
Navistar,  Haldex.  Bendix.  Midland- 
Grau.  Rockwell.  Ford,  the  MVMA, 
Chrysler.  Eaton,  and  the  ATA  believed 
that  requiring  the  device  to  control  for 
over-adjustment  and  having  the 


adjustment  indicator  identify  this 
condition  were  urmecessary  and 
impracticable.  MVMA  stated  that  the 
incidence  of  over-adjustment  is  very 
infrequent  and  poses  a  minimal  risk  to 
safety.  In  addition,-several 
manufacturers  explained  that  the 
condition  of  over-adjustment  can  be 
ascertained  by  excessive  wear,  abuse  of 
the  equipment,  and  in  extreme  cases. 
smoke.  The  commenters  also  stated  that 
the  proposal  was  impracticable  because 
there  was  no  current  technology  that 
reliably  indicates  the  over-adjusted 
condition.  After  reviewing  the  comments 
and  available  information.  NHTSA 
concludes  that  requiring  brake  adjusters 
to  correct  for  over-adjustment  and 
having  adjustment  indicators  show  the 
over-adjusted  and  fully-adjusted 
conditions  are  unnecessary  for  safety 
and  would  be  impracticable.  In  terms  of 
the  safety  need,  the  fleet  evaluation 
cited  in  the  NPRM  concluded  that  the 
incidence  of  brake  over-adjustment  was 
extremely  low.  NHTSA  further  notes 
that  potential  problems  associated  with  . 
over-adjustment  will  not  be  significant. 
The  driver  typically  will  be  aware  of 
over-adjustment  because  the  brake 
system  will  drag  and  may  begin  to 
smoke.  In  terms  of  practicability,  the 
NPRM's  tentative  determination  about 
the  availability  of  automatic  brake 
adjusters  to  correct  for  over-adjustment 
appears  to  be  inconsistent  with  the 
current  state  of  brake  technology.  The 
agency  now  agrees  with  the  comments 
that  regulating  over-adjustment  would 
be  impracticable  given  that  such  devices 
are  not  readily  available.  Based  on  the 
above,  the  final  rule  does  not  require 
brake  adjusters  to  correct  for  over- 
adjustment  and  does  not  require  the 
adjustment  indicators  to  show  the  over- 
adjusted  and  fully-adjusted  conditions. 

As  for  the  condition  of  under- 
adjustment. most  commenters.  including 
Rockwell.  MVMA,  Ford,  and  GM 
believed  that  the  agency  should 
introduce  requirements  to  prevent  this 
brake  condition.  MVMA  stated  that  the 
primary  motivation  and  safety  benefit 
underiying  automatic  brake  adjusters  is 
to  minimize  the  incidence  of  under- 
adjustment. 

After  reviewing  the  conunents  and  the 
available  information,  NHTSA  has 
decided  to  adopt  provisions  requiring 
brake  adjusters  to  correct  for  the 
condition  of  service  brake  under- 
adjustment and  have  a  device  that 
indicates  the  under-adjusted  condition. 
The  agency  agrees  with  the  commenters 
that  under  adjustment  poses  a 
significant  risk  to  safety.  In  addition, 
NHTSA  believes  that  this  requirement  is 
practicable  since  there  currently  are 


several  devices  that  are  capable  of 
indicating  the  under-adjusted  condition. 
Accordingly,  SS  5.1.8  and  5.2.2  are 
amended  to  read,  in  relevant  part,  "(b) 
Brake  indicator.  •  *  *  the  condition  of 
service  brake  under-adjustment  shall  be 
provided  by  a  brake  adjustment 
indicator.  .  .  " 

c.  Visibility  requirements  for  brake 
adjusters.  The  NPRM  proposed  that  the 
brake  adjustment  indicator  be 
discernible  when  viewed  with  20/40 
vision,  using  an  ordinary  flashlight  with 
two  D-cell  batteries  from  a  position  at 
least  eight  feet  away  on  the  adjacent 
pavement  surface.  The  agency  believed 
that  these  visibility  requirements  would 
allow  a  person  to  check  brake 
adjustment  without  having  to  crawl 
under  the  vehicle. 


Commenters  offered  various  views 
about  the  proposed  visibility 
requirements.  Manufacturers  of 
aftermarket  add-on  indicators  favored 
the  proposal,  while  vehicle 
manufacturers  and  custom  builders 
objected.  Users  of  brake  equipment 
offered  mixed  views. 

Several  commenters,  including  Mack. 
Navistar,  GM.  the  National  Truck 
Equipment  Association  (NTEA),  Haldex. 
the  Truck  Trailer  Manufacturers 
Association  (TTMA).  and  Flexible 
stated  that  the  proposed  visibility 
requirements  were  impracticable, 
especially  for  those  vehicle 
configurations  in  which  the  line  of  sight 
to  the  air  brake  chambers  is  obscured. 
In  many  vehicles,  including  buses, 
beverage  haulers,  walk-in  vans, 
ambulances,  low-bed  trucks,  utility 
trailers,  and  tank-trucks,  the  brake 
adjustment  indicator  may  only  be 
inspected  by  crawling  under  a  vehicle. 
Mack  explained  that  many  vehicle 
configurations  make  it  difficult  or 
impossible  to  view  the  chamber  from 
eight  feet  away  because  brake  chambers 
are  frequently  located  in  positions  that 
are  obscured  by  tires,  hoods,  and  other 
vehicle  components.  In  addition, 
Rockwell  stated  that  in-service 
envirorunental  factors  such  as  mud.  salt, 
and  grease  would  prevent  the  reading  of 
the  adjustment  indicator  unless  the 
chamber  were  wiped  off. 

These  practicability  concerns  vwth  the 
proposed  visibility  requirements  led 
commenters  to  recommend  modifying 
the  proposal.  GM  recommended  a 
simplified  requirement  in  which  the 
indicator  would  have  to  be  discernible 
when  viewed  with  20/40  vision  from 
outside  or  the  underside  of  the  vehicle. 
Ford  suggested  that  the  visibility 
requirement  allow  inspection  from 
either  side  of  or  under  the  vehicle. 
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After  reviewing  the  comments, 
NHTSA  has  decided  not  to  adopt  the 
detailed  visibility  proposal  because  the 
requirement  would  raise  significant 
practicability  problems.  The  agen^ 
notes  that  the  proposed  eight  foot 
requirement  would  necessitate 
extensive  redesign  of  certain  vehicle 
configurations  such  as  drop  floor  and 
moving  vans.  In  addition,  the  proposed 
visibility  requirement  would  be 
impracticable  for  evaluating  brake 
adjusters  that  have  been  covered  by 
road  contaminants  such  as  dirt  grime, 
and  snow.  NHTSA  believes  that  by  not 
adopting  the  eight  foot  viewing 
requirement,  the  standard  will 
encourage  closer  hands-on  inspection  of 
the  equipment.  Based  on  the  above 
considerations,  the  agency  has  decided 
not  to  require  that  the  adjustment 
indicator  be  readable  at  a  distance  of 
eight  feet.  The  visibility  provision  now 
states  that  "the  condition  of  service 
brake  under-adjustment  shall  be 
provided  by  a  brake  adjustment 
indicator  that  is  discernible  when 
viewed  with  20/40  vision  from  a 
location  adjacent  to  or  underneath  the 
vehicle." 

d.  Vehicle  type.  The  NPRM  proposed 
that  all  air-braked  vehicles  be  equipped 
with  an  adjustment  indicator,  regard^less 
of  brake  system  type.  The  NPRM 
explained  that  there  were  three 
principal  types  of  air  brake  systems:  S 
cam  brakes  which  account  for  95 
percent  of  the  brake  market;  wedge  type 
brakes,  three  percent  of  the  market;  and 
disc  brakes,  two  percent  of  the  mariiet. 
While  S  cam  brakes  have  external 
adjustment  mechanisms,  wedge  brakes 
and  some  disc-brakes  have  internal 
mechanisms. 

Several  commenters.  including  Volvo 
GM  Heavy  Truck.  Navistar,  GM.  Bendix. 
Rockwell,  and  MVMA,  stated  that . 
adjustment  indicators  are  only 
practicable  with  external  adjustment 
designs  such  as  S  cam  brakes  with 
exposed  push  rods.  MVMA  stated  that 
there  was  little  if  any  need  to  require 
adjustment  indicators  on  internally 
adjusted  brakes.  Like  hydraulic  brakes, 
air-brake  systems  with  internal 
adjustment  designs  would  have  to  be 
si^ificantly  redesigned  to  incorporate 
an  adjustment  indicator.  Rockwell 
believed  that  the  nominal  benefits  from 
having  wedge  brakes  and  internally 
adjusted  disc  brakes  equipped  with 
indioators  did  sot  warrant  the 
significant  costs  that  would  be  needed 
to  redesign  thtee  systems.  Bendix  and 
Lear  Siegler  explained  that  some 
external  actuators  are  equipped  with  a 
protective  boot  or  a  scraper  saaL 


After  reviewing  the  comments  and  the 
available  information.  NHTSA  has 
determined  that  although  all  air  brakes 
should  have  a  system  of  automatic 
adjustment  it  is  not  necessary  to  require 
adjustment  indicators  on  internally 
adjusted  brakes.  The  agency  is  not 
aware  of  any  significant  adjustment 
problems  with  internally  adjusted 
brakes.  In  addition,  such  a  requirement 
for  these  designs  would  not  be 
practicable  given  the  significant 
feasibility  concerns  and  redesign  costs 
to  require  an  adjustment  indicator  on 
internally  adjusted  brake  systems.  The 
agency  notes  that  S  cam  brakes,  except 
the  approximately  one  percent  that  have 
protective  pushrod  boots,  have  exposed 
air  chamber  pushrods  which  easily  can 
be  marked  to  indicate  brake  adjustment 

S  cam  brakes  whose  pushrods  are 
covered  by  protective  boots  cannot  be 
simply  marked,  since  the  markings 
would  not  be  visible  to  outside 
inspection.  The  NPRM  did  not  propose 
to  exempt  booted  systems  from  having 
to  have  adjustment  indicators, 
describing  two  designs  that  have  the 
potential  to  indicate  adjustment  of  such 
systems.  In  commenting  to  the  docket. 
Lear  Siegler.  a  major  air  chamber 
manufacturer,  stated  that  air  brake 
actuators  equipped  with  protective 
boots  should  be  exempt  from  adjustment 
indication  in  its  current  technological 
form.  Bendix  commented  that  brake 
actuators  with  pushrod  boots  or  scraper 
seals  should  be  exempted. 

After  a  review  of  the  comments  to  the 
docket  and  other  information  on  this 
issue,  the  agency  has  decided  not  to 
require  adjustment  indicators  on  service 
brake  systems  that  have  pushrod  boots. 
Systems  having  scraper  seals  and 
exposed  pushrods  will  be  required  to 
have  adjustment  indicators,  since  the 
pushrods  can  be  easily  marked  and 
inspected.  Brake  actuators  with  pushrod 
boots  are  made  to  provide  performance 
and  reliabiUty  under  severe  operating 
conditions,  such  as  corrosive  or 
hazardous  material  handling  and  refuse 
collection  and  disposal.  The  heavy-duty, 
durable  adjustment  indicators, 
adequately  integrated  into  the  actuator 
system,  that  would  be  necessary  to 
withstand  these  severe  operating 
environments,  would  cost  substantially 
more  than  indicators  on  exposed 
pushrods.  Brake  systems  with  pushrod 
boots  account  for  peihaps  one  percent 
of  the  brake  actuator  market,  as 
previously  noted.  These  systems  are 
being  required  to  have  automatic  bnkB 
adjusters.  Further,  many  booted  systems 
are  uaed  with  rolling  diaphragm  brake 
chambers  <roto  chambars]  that  have 
kwgsr  atro^  than  coovantiQiial 


chambers  and  thus  provide  a  greater 
operating  range  for  automatic  slack 
adjusters  and  a  longer  period  of  use 
before  the  under-adjustment  condition  is 
reached.  While  the  agency  is  not 
requiring  brake  systems  with  booted 
pushrods  to  have  adjustment  indicators, 
it  would  revisit  this  issue  if  the  number 
of  these  systems  increase  substantially 
in  the  future.  Thus,  the  agency  is  only 
requiring  externally  adjusted  brakes 
with  exposed  pushrods  to  be  equipped 
with  adjustment  indicators.  The  agency 
estimates  that  about  94  percent  of  air 
brakes  will  be  equipped  with  indicators. 

3.  Miscellaneous  Concerns 

Several  commenters,  including  brake 
indicator  manufacturers  and  user 
groups,  requested  that  the  agency 
require  air-braked  vehicles  that  are 
currently  in  use  to  be  retrofitted  with 
automatic  adjusters  and  adjustment 
indicators.  NHTSA  notes  that  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381) 
authorizes  the  agency  to  promulgate 
safety  standards  for  new  vehicles  only. 
The  Act  does  not  provide  the  agency 
with  out  authority  to  require  the 
retrofitting  of  in-use  vehicles.  Therefore 
the  agency  cannot  require  in-use 
vehicles  to  be  equipped  with  automatic 
brake  adjusters  or  adjustment 
indicators. 

Flxible  commented  that  it  should  be 
allowed  the  option  of  using  manual 
slack  adjusters  during  its  certification 
testing.  NHTSA  notes  that  Flxible  can 
do  whatever  it  wants  in  its  compliance 
testing,  if  it  can  establish,  should  it 
become  necessary  to  do  so,  that  use  of 
its  test  procedure  constitutes  due  care. 
Nevertheless.  NHTSA  believes  that 
Flxible  may  have  difficulty  establishing 
due  care  if  it  uses  manual  adjusters 
during  its  certification  testing,  because 
an  earlier  rulemaking  prohibited  the 
disconnecting  of  automatic  adjusters 
during  agency  compliance  testing.  (54  FR 
4008a  September  28, 1989).  That  notice 
explained  that  an  important  purpose 
behind  the  test  conditions  and 
procedures  is  to  test  vehicles  as  they 
tvill  perform  when  used  on  the  road. 
Since  automatic  brake  adjusters  are 
operational  during  normal  use. 
specifying  that  they  be  operational 
during  agency  compliance  testing  helps 
approximate  real-world  conditions  and 
provides  a  better  test  of  real-world 
performance. 

Advocates  for  Highway  and  Auto 
Safety  asked  whether  dollies  are 
required  to  be  equipped  with  automatic 
adjusters  and  adjustment  indicators 
undar  the  proposals.  The  requirement 
for«itloiiiatic  adjusters  and  adjuatment 
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indicators  is  applicable  to  dollies  since 
§  571.3  deflnes  a  "trailer  converter 
dolly"  as  "a  trailer  chassis  equipped 
with  one  or  more  axles,  a  lower  half  of  a 
fifth  wheel  and  a  drawbar."  Since  trailer 
chassis  are  trailers  and  trailers  are 
subject  to  the  requirement,  trailer 
converter  dollies  also  are  subject  to  the 
requirement. 

The  ATA  requested  an  exclusion  from 
the  automatic  adjuster  requirements  for 
vehicles  involved  in  "p«rmit '  operations 
such  as  transporting  hazardous  waste 
and  explosives.  While  NHTSA  has  the 
authority  to  set  standards  based  on 
vehicle  type,  it  does  not  typically  have 
the  authority  to  set  standards  based  on 
end  use  (aside  from  school  buses).  Even 
if  it  had  such  authority,  vehicle 
manufacturers  could  not  predict,  in 
many  instances,  which  vehicles  were 
ultimately  going  to  be  used  for  permit 
operations  and  thus  could  not  identify 
which  vehicles  were  excluded.  Many 
vehicles  used  in  permit  operations  are 
standard  trucks  and  trailers  with  no 
special  features.  If  the  agency  were  to 
attempt  to  exclude  the  permit  operation 
vehicles  by  excluding  whole  vehicle 
types,  the  exclusion  would  be 
overbroad.  The  agency  notes  that  a 
variety  of  vehicle  types  are  used  for 
these  permit  operations,  and  if  NHTSA 
were  to  exclude  all  of  these  types,  it 
would  be  excluding  many  vehicles  not 
used  for  permit  operations.  In  addition, 
the  professed  reason  to  exclude  vehicles 
in  permit  operations  (i.e..  the  presumed 
frequency  of  manual  brake  adjustments) 
can  be  accomplished  with  brakes 
equipped  with  automatic  adjusters. 
Some  truckers  involved  in  dangerous 
activities  adjust  their  brakes  every  day 
Instead  of  relying  on  their  automatic 
adjusters,  because  automatic  adjusters 
are  equipped  with  external  adjusting 
mechanisms  similar  to  the  manual 
adjusters.  Therefore,  if  a  permit  hauler 
desires  to  adjust  its  brakes  manually,  it 
can  do  so.  Based  on  the  above,  the 
agency  believes  that  heavy  haulers 
involved  in  permit  operations  should  be 
required  to  comply  with  the  automatic    - 
adjustment  requirements. 

International  Transquip  recommended 
a  salt  spray  test  and  a  stroke  cycle  test 
for  accuracy,  perfurmance.  and 
readability.  NHTSA  notes  that  these 
tests  were  not  proposed  in  the  NPRM 
and  does  not  believe  they  are  necessary 
at  this  time.  The  agency  believes  that  a 
safety  need  for  these  additional 
requirements  could  not  be  established. 
In  addition,  the  existing  SAE 
Recommended  Practice  on  automatic 
adjusters  already  requires 
environmental  chamber  tests  along  with 
cycle  testing.  If  additional  information 


indicated  that  these  tests  would  provide 
signiflcant  safety  benefits  at  reasonable 
costs,  the  agency  would  consider 
proposing  them. 

MGM  Brakes  commented  that  the 
SAE  Truck  and  Bus  Brake  Actuator  Sub- 
Committee  has  written  and  approved  a 
recommended  practice  for  cam  or  disc 
brake  actuators.  However,  the  SAE  has 
withheld  this  document  from  publication 
because  its  policy  is  to  not  publish  any 
recommended  practice  that  will  require 
another  manufacturer  to  infringe  a 
patent.  Apparently,  one  air  brake 
actuator  manufacturer  was  recently 
issued  a  patent  on  a  stroke  indicator 
marking  system.  Notwithstanding  the 
SAE's  concern  about  patent 
infringement,  NHTSA  notes  that  this 
rule  specifies  a  general  performance 
standard.  Therefore,  the  agency  does 
not  anticipate  that  restrictions  caused 
by  patents  will  be  a  problem  because 
there  are  many  different  indicator 
designs  and  air  chamber  push  rods  may 
be  marked  in  many  ways. 
B.  Hydraulically-Braked  Systems 
1.  Brake  Adjusters 

The  NPRM  discussed  the  needfor 
automatic  brake  adjusters  on 
hydraulically-braked  vehicles,  including 
passenger  cars.  The  notice  explained 
that  all  new  passenger  cars  have  been 
manufactured  with  automatic  adjusters 
for  several  years.  The  agency  stated  that 
such  a  requirement  would  be  consistent 
with  the  agency's  proposal  in  Standard 
No.  135  about  international  brake 
harmonization  (52  FR 1474,  January  14. 
1987.  56  FR  30528,  July  3. 1991).  The 
proposal  requested  comments  on 
whether  passenger  cars  should  be 
covered  by  this  amendment  to  Standard 
No.  105.  The  proposal  also  requested 
comment  about  whether  other 
hydraulically-braked  vehicles  should  be 
required  to  have  automatic  brake 
adjusters. 

No  commenter  expressly  supported 
equipping  passenger  cars  and  other 
hydraulic  braked  vehicles  with 
automatic  brake  adjusters.  However, 
several  commenters,  including  General 
Motors  and  the  Motor  Vehicle 
Manufacturers  Association  (MVMA), 
implicitly  supported  this  requirement  by 
commenting  that  an  Immediate  effective 
date  for  such  vehicles  was  feasible, 
provided  that  the  requirements  did  not 
require  the  development  of  new  designs. 
Chrysler  and  Toyota  questioned  the 
need  for  such  a  requirement,  claiming 
that  hydraulically-braked  vehicles  are 
already  equipped  with  such  devices. 

In  addition.  Ford  and  CM  commented 
that,  in  the  interests  of  international 
brake  harmonization,  the  requirements 


about  brake  adjusters  in  Standard  No, 
105  and  135  should  be  identical.  This 
consideration  led  Ford  to  state  that  the 
proposal  in  Standard  No.  105  about 
automatic  correction  for  over- 
adjustment  was  not  needed. 

After  reviewing  these  comments, 
NHTSA  has  determined  that  Standard 
No.  105  should  be  amended  to  require 
automatic  brake  adjusters.  Because 
vehicles  subject  to  Standard  No.  105 
typically  are  equipped  with  these 
devices,  the  agency  does  not  anticipate 
that  the  requirement  would  pose  a 
burden  on  manufacturers.  In  addition, 
amending  Standard  No.  105  to  require 
these  devices  vsrill  result  in  consistency 
between  that  Standard  and  Standard 
No.  135.  The  agency  notes  that  such 
consistency  is  important  because  under 
the  Standard  No.  135  proposal,  a 
manufacturer  could  comply  with  either 
standard  during  the  five-year  phase  in 
period  for  Standard  No.  135. 

2.  Adjustment  Indicators 

The  NPRM  stated  that  even  though 
brake  adjusters  would  be  required  on 
hydraulically-braked  vehicles, 
automatic  adjustment  indicators  would 
not  be  required  on  these  vehicles.  The 
notice  explained  that  the  agency 
beheved  that  there  were  no  significant 
problems  with  automatic  brake 
adjusters  for  hydraulically-braked 
vehicles  or  with  checking  the  adjustment 
of  the  brakes  on  such  vehicles. 
Nevertheless,  the  agency  requested 
comments  about  whether  adjustment 
indicators  should  be  required  on 
hydraulically-braked  vehicles. 

Chrysler  believed  that  allowing 
continued  voluntary  compliance  would 
be  more  appropriate  than  mandating 
installation  through  rulemaking.  CM  and 
MVMA  stated  that  indicators  should  not 
be  required  on  hydraulic  brakes  because 
no  safety  need  for  such  a  requirement 
has  been  demonstrated. 

NHTSA  continues  to  believe  that 
there  is  no  significant  safety  problem 
with  automatic  adjusters  for 
hydraulically-braked  vehicles  or  with 
checking  the  adjustment  of  such 
vehicles.  Accordingly,  the  agency  has 
decided  not  to  require  adjustment 
indicators  on  hydraulically-braked 
vehicles.  , 

C.  Effective  Date 

The  NPRM  proposed  that  the 
amendments  become  effective  two  years 
after  promulgation  of  the  final  rule.  The 
agency  proposed  the  same  leadtime  for 
both  aii^braked  and  hydraulically- 
braked  vehicles. 

With  respect  to  automatic  brake 
adjusters  on  air-braked  vehicles,  the 
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notice  explained  that  most  truck  and 
bus  manufacturers  already  offer 
automatic  brake  adjusters  as  standard 
equipment.  The  agency  acknowledged 
that  most  truck  trailer  manufacturers  do 
not  offer  automatic  brake  adjusters  as 
standard  equipment;  about  30  percent  of 
all  new  trailers  are  presently  ordered 
with  automatic  brake  adjusters.  In 
addition,  the  agency  estimated  that 
about  60  percent  of  all  new  medium  and 
heavy  trucks,  buses,  and  trailers  already 
have  automatic  brake  adjusters.  NHTSA 
believed  that  a  switch  from  manual  to 
automatic  brake  adjusters  would  not 
require  major  redesigns  of  more  than  a 
few,  if  any.  vehicles  because  automatic 
brake  adjusters  are  already  available 
for  most  vehicles  with  manual  adjusters 
and  the  overall  brake  system  is  about 
the  same  size,  with  or  without  automatic 
adjusters.  The  NPRM  further  stated  that 
manufacturers  of  automatic  brake 
adjusters  could  easily  supply  enough 
adjusters  to  equip  all  new  air-braked 
trucks,  buses,  and  trailers  within  two 
years. 

The  NPRM  also  stated  that  two  years 
was  sufficient  leadtime  for  the  brake 
adjustment  indicator  requirement, 
noting  that  two  major  air  brake 
manufacturers,  with  over  75  percent  of 
the  market,  already  mark  their  push  rods 
with  a  visual  indicator  for  under- 
adjustment.  The  notice  stated  that  other 
manufacturers  should  be  able  to  develop 
a  brake  adjustment  indicator  within  two 
years.  The  agency  requested  comments 
on  the  adequacy  of  the  leadtime 
generally  and  specifically  for  any 
particular  types  of  vehicles  or  brake 
systems  which  would  require  extensive 
redesign.  The  notice  explained  that  the 
agency  would  consider  providing  longer 
leadtime  for  vehicles  or  brake  systems 
which  needed  additional  leadtime. 

Thirteen  commenters  addressed  the 
proposed  leadtime  for  requiring  brake 
adjusters  and  adjustment  indicators  on 
air-braked  vehicles.  The  International 
Brotherhood  of  Teamsters  and  a  brake 
consultant  believed  that  a  leadtime  of 
one  year  or  less  was  appropriate, 
claiming  that  the  equiprrent  is  already 
available.  Haldex  stated  that  a  one  year 
lead  time  would  be  possible  provided 
that  the  issue  of  adjustment  indicators 
was  separated.  Several  commenters. 
including  Ford,  the  National  School 
Transportation  Association  (NSTA),  the 
American  Petroleum  Institute,  the 
Owner-Operator  Independent  Drivers 
Association.  TTMA.  CM.  and  MVMA 
believed  that  the  propose  J  two  year 
leadtime  was  appropriate  for 
requirements  similar  to  those  bein3 
adopted  in  thre  final  mle.  Chrysler 
believed  that  leadtime  of  three  years 


would  be  necessary  for  some 
manufacturers  to  develop  automatic 
adjusters  and  indicators. 

NHTSA  continues  to  believe  tha»  a 
two  year  leadtime  will  provide 
manufacturers  adequate  time  to  equip 
air-braked  vehicles  with  brake  adjusters 
and  adjustment  indicators.  The  agency 
notes  that  the  final  rule  omits  several 
provisions  that  would  have  raised 
significant  practicability  concerns  for 
some  vehicle  and  brake  designs. 
NHTSA  further  notes  that  although 
some  manufacturers  already  comply  or 
could  quickly  bring  their  vehicles  into 
compliance  with  the  requirements,  a 
significant  number  of  small  trailer 
manufacturers  would  have  difficulty 
complying  with  the  amendments  unless 
a  two  year  leadtime  is  provided. 

As  for  hydraulically-braked  vehicles, 
the  notice  also  proposed  that  the 
amendment  become  effective  two  years 
after  publication  of  the  final  rule.  The 
NPRM  requested  comment  on  whether  a 
shorter  leadtime  for  hydraulically- 
braked  vehicles  was  appropriate  since 
these  vehicles  are  typically  produced 
with  automatic  brake  adjusters. 

CM  and  MVMA  stated  that  an 
immediate  effective  date  for 
hydraulically-braked  vehicles  would  be 
acceptable,  provided  that  the 
amendments  did  not  require  the 
development  of  new  designs.  Ford 
stated  that  the  two  year  time  period  was 
more  than  adequate.  No  commenter 
requested  a  leadtime  for  hydraulically- 
braked  vehicles  longer  than  two  years. 

Based  on  the  comments  and  available 
information.  NHTSA  has  determined 
that  a  one  year  leadtime  is  appropriate 
for  requiring  automatic  adjusters  on 
hydraulically-braked  vehicles.  Those 
commenters  that  addressed  the  issue 
indicated  that  an  immediate  effective 
date  would  be  acceptable  No 
commenter  stated  that  an  effective  date 
longer  than  one  year  was  necessary  or 
that  a  one  year  leadtime  would  pose  an 
unreasonable  burden.  Based  on  its 
review  of  hydraulically-braked  vehicles, 
NHTSA  believes  that  all  such  passenger 
cars  and  light  trucks  are  equipped  with 
an  automatic  adjuster.  As  for 
hydraulically-braked  medium  and  heavy 
duty  vehicles,  the  agency  notes  that 
these  vehicles  are  typically 
manufactured  by  specialty 
manufacturers  that  purchase  the  axle 
sets  and  brake  components  from  major 
manufacturers.  The  agency  believes  that 
..  the  major  manufacturers  or  trade  groups 
representing  the  specialty  manufacturers 
would  have  expressed  their  concern  if  a 
shorter  leadtime  had  posed  a  hardship. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 


of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

IV.  Regulatory  Impacts 

A.  Executive  Order  12291 

NHTSA  has  analyzed  this  rulemaking 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  NHTSA  estimates  that  the 
cost  to  install  automatic  brake  adjusters 
and  adjustment  indicators  will  average 
$204  per  vehicle  and  will  affect 
approximately  136,800  air-braked 
vehicles.  The  estimated  annual  cost  of 
this  regulatory  change  to  those  who  will 
now  have  to  involuntarily  install 
automatic  brake  adjusters  and 
adjustment  indicators  is  about  S27.9 
million  yearly. 

NHTSA  estimates  that  this  rule  has 
the  potential  to  prevent  at  least  20 
fatalities.  310  injuries,  and  1,418  crashes 
per  year  that  are  caused  by  out-of- 
adjustment  air  brakes.  In  addition,  the 
lifetime  savings  from  a  reduced  number 
of  brake  inspections  and  adjustments 
will  exceed  the  cost  of  the  requirement 
by  a  factor  of  6  to  8.  A  Final  Regulatory 
Evaluation  discussing  these  costs  and 
benefits  in  more  detail  is  available  in 
the  docket. 

B  Regulatory  FlexibiUty  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
NHTSA  has  net  prepared  a  regulatory 
flexibility  analysis. 

While  all  medium  and  heavy  duty 
vehicle  manufacturers  and  their 
suppliers  of  brake  parts  will  he  affficlcd 
by  NHTSA's  rule,  any  economic  impact 
is  not  expected  to  be  significant.  The 
added  cost  of  automatic  brake  adjusters, 
approximately  $200.  is  small  in 
comparison  to  the  erst  of  the  fniire 
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hi  accordance  with  the  Natknal 
EnvirannientalBBHcy  Act  of  IMQ. 
NHTSA  baa  ooMiderMl  tfw 
anvtoannantal  impacts  of  tUa  rale.  If/b  •^ 
.^aaGvWulaler«<u-\iathat  tida  rale  wfll 
not  Iwve  a  ajgnifinant  liapact  on  the 
quality  of  the  faoman  environment 
While  then  wiO  be  an  incraase  of  np  to 
oiie  poond  vehicle  weight  per  aotomatic 
brake  adHuter.  NHTSA  does  not  believe 
that  iuch  a  amall  weight  increaae  wrill 
have  any  aignificant  impact  on  fuel 
consumption,  in  addition.  NHTSA  does 
not  believe  that  production  and  dispoaal 
processes  connected  with  the 
production  of  automatic  brake  adjusters 
will  have  any  aignificant  harmful  impact 
on  the  environment 

D.  FederaliMm  Attenment 

Thia  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment  No  state  laws  will  be 
affected. 

liat  of  Subjocts  in  49  CFR  Pvt  B71 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

FART  S71-4AMEHDED] 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1  JO. 

fSTl.lOS   [Amandad] 

2.  S5.1  of  I  571.105  is  amended  by 
adding  the  following  after  the  current 
heading  "Service  brake  systems": 


|f71.1M 

brake 


No.  i06cMydmMc 


*  *  *  Each  vehicle  shall  be  equipped 
with  a  aervice  brake  system  acting  on 
all  wheels.  Wear  of  the  aervice  brake 
shall  ba  oompenaated  for  by  means  of  a 
system  of  automatic  adiuatment*  *  * 


SS.1  J  Brake  dtttnbuUoa  and 
aatomatic  adjuttm 
ahallbeaqoippadwitha 
ayatanadiaf  onail 

(a)  Bnka  K^uHar.  Wear  of  the 
aervioe  farahM  alMO  be  oanpanartad  far 
by  meaiia  of  a  eyaten  of  aatooMtfc 
adinatmcBt  Hn  iiM^uitBfliil  Haiti 
shall  be  in  accardanoe  wtth  thoaa 
apecified  in  appendix  C  to  adbchapterB 
of  Chapter  ID— 'Irfiniranm  Petiodk 
InapectioD  Standaida,"  40  CFR  paita  200 
to  390. 

(b)  Brake  indicator.  For  eadi  brake 
equipped  with  an  external  automatic 
adjustment  mechanism  and  having  an 
exposed  pushrod,  the  condition  of 
service  brake  under-adjustment  shall  be 
displayed  by  a  brake  adjustment 
indicator  that  is  discernible  when 
viewed  with  20/40  vision  from  a 
location  adjacent  to  or  underneath  the 
vehicle. 
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|f71.1«1    lAMandodl 

9. 85.1.0  of  I  S71.121  ia  fcviaed  to  read 
as  follows: 


4.  S5.2ut  of  i  571.121  ia  revised  to  read 
as  follows: 
•        •        •        •        • 

S5.2.2  Brake  distribution  and 
automatic  adjustment  Each  vehicle 
shall  be  equipped  with  a  service  brake 
system  acting  on  all  wheela. 

(a)  Brake  Adjuster.  Wear  of  the 
service  brakes  shall  be  compensated  for 
by  means  of  a  system  of  automatic 
adjustment.  The  readjustment  limits 
shall  be  in  accordance  with  those 
specified  in  appendix  G  to  eubchapter  B 
of  chapter  III— "Minimum  Periodic 
Inspection  Standards,"  49  CFR  parta  200 
to3S9. 

(b)  Brake  Indicator  For  each  brake 
equipped  with  an  external  automatic 
adjustment  mechanism  and  having  an 
exposed  pushrod.  the  condition  of 
service  brake  under-adjustment  shall  be 
displayed  by  a  brake  adjustment 
indicator  in  a  manner  that  is  discernible 
when  viewed  with  20/40  vision  from  a 
location  adjacent  to  or  vmdemeath  the 
vehicle. 


Issued  on  October  14.  inz. 
MMtooCHakay. 
Adaunmtmtor. 
PH  Doc.  92-2S310  Filed  10-19-02;  ft45  am] 


ConAdonliaBiy  of  I 

AOmoc  National  Maftee  nahcftes 
Service  (NMPS),  NOAA,  Commerce. 

:  Final  rule. 


r.  NMFS  Isaoes  this  rule 

finalizing  the  regulations  regarding 
access  to  confidential  statistics  obtained 
under  authority  of  the  Magnuson  Fishery 
Conaervation  and  Management  Act 
(Magnuson  Act).  The  Secretary  of 
Commerce  (Secretary)  is  required  by  the 
Magnuson  Act  to  prescribe  regulations 
that  will  prevent  tfie  disclosure  of  data 
submitted  in  compliance  with 
requirements  of  a  fishery  management 
plan  (FMP).  In  November  1090.  Public 
Law  101-027  amended  Ae  Magnuson 
Act's  confidentiality  provisions.  As  a 
reauit  thia  action  preacribea  NMFS 
policies  and  procedures  regarding:  (1) 
Persons  having  access  to  confidential 
statistics,  and  (2)  drcomatances  under 
which  such  data  may  or  may  not  be 
disclosed.  The  intended  effect  is  to 
prevent  unauthorized  disclosure  of 
confidential  statistics. 
vncuw  DATE  October  20, 1992. 
Fon  nmrmn  mnmuAJHrn  contact: 
Mark  C  Holliday  (Chief.  Fisheries 
Statistics  Division).  301-713-232a 
SUPnXMSNT  AAV  mfomsiatmn: 

Backgroond 

Section  303(d)  of  the  Magnuson  Act . 
requires  the  Secretary  to  issue 
regulations  governing  the  preservation 
of  confidenUality  for  statistics  submitted 
to  the  Secretary  pursuant  to 
requirements  of  an  FMP  (but  does  not 
govern  statistics  obtained  by  an 
observer  as  defined  by  the  Magnuson 
Act).  On  July  9. 1992.  NOAA  published  a 
proposed  rule  (57  FR  30458)  to  amend 
regulations  as  required  by  Public  Law 
101-627.  Public  comments  were  invited 
until  August  10. 1992. 

No  comments  were  received.  This 
action  Biakea  fmal  the  requirement  as 
published  in  the  Notice  of  Proposed  Rule 
Making. 

•  ClaaaifiGaliao 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
does  not  require  preparation  of  a 


regulatory  impact  analysis.  It  prescribes 
agency  policies  and  procedures  and  will 
have  no  economic  impact  on  the  public. 
For  the  same  reasons,  the  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  when  this  rule  was 
proposed,  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act         , 
because  it  does  not  create  any 
additional  burden.  As  a  result,  a 
regulatory  fiexibility  analysis  was  not 
prepared. 

This  rule  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12gl2. 

Lists  of  Subjects  in  50  CFR  Part  603 

Confidential  business  information. 
Fisheries,  Statistics. 

Dated:  October  14. 1992. 
Samuel  W.  McKeen. 

Acting  Assistanl  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  603  is  amended 
as  follows: 

PART  OOa-CONFIOtNTIALITY  OF 
STATISTICS 

1.  The  authority  citation  for  part  803 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  1853(d]. 

2.  Section  603.1  is  revised -to  read  as 
follows: 

§  603.1    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
procedures  to  protect  the  confidentiality 
of  statistics  required  to  be  submitted  to 
the  Secretary  by  any  person  in 
compliance  with  an  FMP. 

3.  In  i  803.2,  the  definition  of  "PMF'  is 
removed,  the  definitions  of  "Assistant 
Administrator"  and  "confidential 
statistics"  are  revised,  and  a  new 
definition  for  "slate  employee"  is  added, 
in  alphabetical  order,  to  read  as  follows: 

S603.2    DafMtiona. 


Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  or  a  designee  authorized  to  have 
access  to  confidential  data  under 
S  803.5(b). 

Confidential  statistics  are  those 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  business  or  identity 
of  the  submitter.- 
•        *        •        *        • 

State  employee  means  any  member  of 
the  state  agency  responsible  for 
developing  and.monitoring  the  state's 
program  for  marine  and /or  anadromous 
fisheries. 

S  603.3    [Amended] 

4.  In  5  603.3,  the  words  "PMP  or"  are 
removed. 

5.  In  S  803.5  is  revised  to  read  as 
follows: 

{6033   Accaas  to  atatiatica. 

(a)  General.  In  determining  whether  to 
grant  a  request  for  access  to  confidential 
data  the  following  information  will  be 
taken  into  consideration: 

(1)  The  specific  tj'pes  of  data  required; 

(2)  The  relevance  of  the  data  to 
conservation  and  management  issues: 

(3)  The  duration  of  time  access  will  be 
required:  continuous,  infrequent  or  one- 
time; and 

(4)  An  explanation  of  why  the 
availability  of  aggregate  or  non- 
confidential summaries  of  data  from 
other  sources  would  not  satisfy  the 
requested  needs. 

(b)  Federal  employees.  Statistics 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  identity  of  the 
submitter  will  only  be  accessible  to  the 
following: 

(1)  Personnel  within  NMFS 
responsible  for  the  collection, 
processing,  and  storage  of  the  statistics: 

(2)  Federal  employees  who  are 
responsible  for  FMP  development 
monitoring,  and  enforcement; 

(3)  Personnel  within  NMFS  performing 
research  that  requires  confidential 
statistics: 

(4)  Other  NOAA  personnel  on  a 
demonstrable  need-to-know  basis;  and 

(5)  NOAA/NMFS  contractors  or 
grantees  who  require  access  to 
confidential  statistics  to  perform 
functions  authorized  by  a  Federal 
contract  or  grant. 

(c)  State  personnel.  Upon  written 
request  confidential  statistics  vrill  only 
be  accessible  if: 

(1)  State  employees  demonstrate  a 
need  for  confidential  statistics  for  use  in 


fishery  conservation  and  management 
and 

(2)  The  state  has  entered  into  a 
written  agreement  between  the 
Assistant  Administrator  and  the  head  of 
the  state's  agency  that  manages  marine 
and/or  anadromous  fisheries.  The 
agreement  shall  contain  a  finding  by  the 
Assistant  Administrator  that  the  state 
has  confidentiality  protection  authority 
comparable  to  the  Magnuson  Act's,  and 
that  the  state  will  exercise  this  authority 
to  limit  subsequent  access  and  use  of 
the  data  to  fishery  management  and 
monitoring  purposes. 

(d)  Regional  Fishery  Management 
Councils.  Upon  written  request  by  the 
Council  Executive  Director,  access  to 
confidential  data  will  be  granted  to: 

(1)  Council  employees  who  are 
responsible  for  FMP  development  and 
monitoring; 

(2)  A  Council  for  use  by  the  Council 
for  conservation  and  management 
purposes,  with  the  approval  of  the 
Assistant  Administrator.  In  addition  to 
the  information  described  in  i  803.S(a), 
the  Assistant  Administrator  will 
consider  the  following  in  deciding 
whether  to  grant  access: 

(i)  The  possibility  that  Council        -^ 
members  might  gain  personal  or 
competitive  advantage  from  access  to 
the  data;  and 

(ii)  The  possibility  that  the  suppliers 
of  the  data  would  be  placed  at  a 
competitive  disadvantage  by  public 
disclosure  of  the  data  at  Council 
meetings  or  hearings. 

(e)  Prohibitions.  Persons  having 
access  to  these  data  are  prohibited  from 
unauthorized  use  or  disclosure,  and  are 
subject  to  the  provisions  of  18  U.S.C. 
1905, 16  U.S.C.  1857,  and  NOAA/NMFS 
internal  procedures,  including  NOAA 
Directive  88-30. 

§603.6    (Amended] 

6.  In  §  603.6,  in  the  introductory  text  to 
paragraph  (a),  the  words  "a  PMP  or 
FMP"  are  removed  and  the  words  "an 
FMP"  are  added  in  their  place. 

$603.7    [Amandad] 

7.  In  §  603.7,  the  words  "a  PMP  or 
FMP"  are  removed  and  the  words  "an 
FMP"  are  added  in  their  place,  wherever 
they  occur. 

[FR  Doc  92-25436  Filed  10-19-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  50,  52,  and  100 

RIN  31SO-AOt3 

Raactor  SMa  Ciiterta;  lnckidto>g  Satemte 
and  Earthquaka  En«ln««ring  Critarta 
for  Nudaar  Powar  Plants  and 
Propoaad  Danial  of  PatMon  for 
RulaniaUng  From  Fraa  Envtronmant, 
IncataL 

AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule  and  proposed 

denial  of  petition  for  rulemaking  from 

Free  Environment,  Inc.  et  al. 

■UMMAmr  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  update  the 
criteria  used  in  decisions  regarding 
power  reactor  siting,  including  geologic, 
seismic,  and  earthquake  engineering 
considerations  for  future  nuclear  power 
plants.  The  proposed  rule  would  allow 
NRC  to  benefit  from  experience  gained 
in  the  application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting.  The 
Commission  is  also  proposing  to  deny 
the  remaining  issue  in  petition  (PRM-50- 
20)  filed  by  Free  Environment.  Inc.  et  al. 
DATn:  Comment  period  expires 
February  17. 1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Conunission  is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

AOonasMS:  Mail  written  comments  to: 
Secretary.  U.S  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 


Deliver  comments  to  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m..  Federal  workdays. 

Copies  of  the  regulatory  analysis,  the 
enviroiunental  assessment  and  finding 
of  no  significant  impact,  and  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC. 
PON  nmTHCfi  iNFomiATtON  contact: 
Dr.  Andrew  J.  Murphy.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3860, 
concerning  the  seismic  and  earthquake 
engineering  aspects  and  Mr.  Leonard 
Soffer.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  (301)  492-3916,  concerning 
other  siting  aspects. 
SUrPL£MENTARV  MTONMATION: 

I.  Background. 

II.  Objectives. 

III.  Genesis. 

IV.  Alternatives. 

V.  Major  Changes. 

A.  Reactor  Siting  Criteria  (Nonseismic). 

B.  Seismic  and  Earthquake  Engineering 
Criteria. 

VI.  Siting  Policy  Task  Force 

Recommendations. 

VII.  Related  Regulatory  Guides  and  Standard 
Review  Plan  Section. 

VIII.  Future  Regulatory  Action. 

IX.  Referenced  Documents. 

X.  Submission  of  Comments  in  Electronic 

Format. 

XI.  Questions. 

A.  Reactor  Siting  Criteria  (Nonseismic). 

B.  Seismic  and  Earthquake  Engineering 
Criteria. 

XII.  Finding  of  No  Significant  EnvironmenUl 
Impact:  Availability. 

XIII.  Paperwork  Reduction  Act  Statement 

XIV.  Regulatory  Analysis. 

XV.  Regulatory  Flexibility  Certification. 

XVI.  Backfil  Analysis. 

I.  Background 

The  present  regulation  regarding 
reactor  site  criteria  (10  CFR  part  100) 
was  promulgated  April  12. 1962  (27  FR 
3509).  Staff  guidance  on  exclusion  area 
and  low  population  zone  sizes  as  well  as 
population  density  was  issued  in 
Regulatory  Guide  4.7.  "General  Site 
Suitability  Criteria  for  Nuclear  Power 
Stations."  published  for  comment  in 
September  1974.  Revision  1  to  this  guide 
was  issued  in  November  1975.  On  June 
1, 1976.  the  Public  Interest  Research 
Group  (PIRG)  filed  a  petition  for 
rulemaking  (PRM-100-2J  requesting  that 


the  NRC  incorporate  minimum  exclusion 
area  and  loyv  population  zone  distances 
and  population  density  limits  into  the 
regulations.  On  April  28. 1977,  Free 
Environment.  Inc.  et  al..  filed  a  petition 
for  rulemaking  (PRM-50-20).  The 
remaining  issue  of  this  petition  requests 
that  the  central  Iowa  nuclear  project 
and  other  reactors  be  sited  at  least  40 
miles  from  major  population  centers.  In 
August  1978.  the  Commission  directed 
the  NRC  staff  to  develop  a  general 
policy  statement  on  nuclear  power 
reactor  siting.  The  "Report  of  the  Siting 
Policy  Task  Force"  (NUREG-0625)  was 
issued  in  August  1979  and  provided 
recommendations  regarding  siting  of 
future  nuclear  power  reactors.  In  the 
1980  Authorization  Act  for  the  NRC.  the 
Congress  directed  the  NRC  to  decouple 
siting  from  design  and  to  specify 
demographic  criteria  for  siting.  On  July 
29. 1980  (45  FR  50350),  the  NRC  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  regarding      -  • 
revision  of  the  reactor  site  criteria, 
which  discussed  the  recommendations 
of  the  Siting  Policy  Task  Force  and 
sought  public  comments.  The  proposed 
rulemaking  was  deferred  by  the 
Commission  in  December  1981  to  await 
development  of  a  Safety  Goal  and 
improved  research  on  accident  source 
terms.  On  August  4. 1986  (51  FR  23044). 
the  NRC  issued  its  Policy  Statement  on 
Safety  Goals  that  stated  quantitative 
health  objectives  with  regard  to  both 
prompt  and  latent  cancer  fatality  risks. 
On  December  14, 1988  (53  FR  50232),  the 
NRC  denied  PRM-100-2  on  the  basis 
that  it  would  unnecessarily  restrict 
NRC's  regulatory  siting  policies  and 
would  not  result  in  a  substantial 
increase  in  the  overall  protection  of  the 
public  health  and  safety.  Because  of 
possible  renewed  interest  in  power 
reactor  siting,  the  NRC  is  proceeding 
with  a  rulemaking  in  this  area.  Because 
the  proposed  regulations  would  include 
population  density  criteria  for  future 
nuclear  power  reactor  sites,  the 
Commission  concludes  that  the 
remaining  issue  in  PRM-50-20  is  being 
addressed  as  part  of  this  rulemaking 
action. 

Appendix  A  to  10  CFR  part  100. 
"Seismic  and  Geologic  Siting  Criteria  for 
Nuclear  Power  Plants."  was  originally 
issued  as  a  proposed  regulation  on 
November  25. 1971  (36  FR  22601). 
published  as  a  final  regulation  on 
November  13. 1973  (38  fH  31279).  and 
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became  efFective  on  December  13. 1973. 
There  have  been  two  amendments  to  10 
CFR  part  100.  appendix  A.  The  first 
amandment.  issued  November  27. 1973 
(38  FR  32575).  corrected  tiie  find 
regulation  by  adding  the  legend  under 
the  diagram.  The  second  amendment 
resulted  from  a  petition  for  rulemaking 
(PRM 100-1)  requesting  that  an  opinion 
be  issued  that  would  interpret  and 
clarify  appendix  A  with  respect  to  the 
determination  of  the  Safe  Shutdown 
Earthquake.  A  notice  of  filing  of  the 
petition  was  published  on  May  14. 1975 
(40  FR  20983).  The  substance  of  the 
petitioner's  proposal  was  accepted  and 
published  as  an  immediately  elective 
final  regulation  on  January  10, 1977  (42 
FR2052). 

IL  Objectives 

The  objectives  of  this  proposed 
regulatory  action  are  to^ 

1.  State  the  criteria  for  future  sites 
that,  based  upon  experience  and 
importance  to  risk,  have  been  shown  as 
key  to  protecting  public  health  and 
safety; 

2.  Provide  a  stable  regulatory  basis  for 
seisauc  and  geologic  siting  and 
applicable  earthquake  engineering 
design  of  future  nuclear  powerplants 
that  will  update  and  clarify  regulatory 
requirements  and  provide  a  flexible 
structure  to  permit  consideration  of  new 
technh»l  understandings;  and  . 

3.  Relocate  the  requirements  that 
apply  to  plant  design  into  10  CFR  part  50 
thereby  effectively  decoupling  siting 
from  plant  design. 

m.  Genesis 

The  proposed  regulatory  action 
reflects  changes  that  are  intended  to:  (1) 
Benefit  from  the  experience  gained  in 
applying  the  existing  regulation  and 
fatm  research:  (2)  resolve  interpretive 
questions;  (3)  provide  needed  regulatory 
flexibility  to  incorporate  state-of-the-art 
improvements  in  the  geosciences  and 
earthquake  engineering:  and  (4)  simplify 
the  language  to  a  more  "plain  Ejiglish" 
text 

The  proposed  regulatory  action  would 
apply  to  applicants  who  apply  for  a 
construction  permit,  operating  license. 
preliminary  design  approval,  final 
design  approval,  manufacturing  license, 
early  site  permit  design  certification,  or 
combined  license  on  or  after  the 
effective  date  of  the  final  regulations. 

Criteria  not  associated  with  the 
selection  of  the  site  or  establishment  of 
the  Safe  Shutdown  Earthquake  Ground 
Motion  (SSE)  have  been  placed  into  10 
CFR  part  sa  This  action  is  consistent 
with  the  kicatien  of  other  design 
requinasunts  in  10  CFR  part  SO. 


Because  the  revised  criteria  presented 
in  the  proposed  regulation  would  not  be 
applied  to  existing  plants,  the  licensing 
bases  for  existing  nuclear  power  plants 
must  remain  part  of  the  regulations. 
Therefore,  the  proposed  revised  reactor 
siting  criteria  would  be  added  as 
subpart  B  in  10  CFH  part  100  and  would 
apply  to  site  applications  received  on  or 
after  the  effective  date  of  the  final 
regulations.  Hie  criteria  on  seismic  and 
geologic  siting  would  be  added  as  a  new 
appendix  B  to  10  CFR  part  100.  The  dose 
calculations  and  the  earthquake 
engineering  criteria  will  be  located  in  10 
CFR  part  SO  (S  50.34(a)  and  appendix  S, 
respectively).  Because  appendix  S  is  not 
self  executing,  applicable  sections  of 
part  50  (S  50.34  and  §  50.54)  are  revised 
to  reference  appendix  S.  The  proposed 
regulation  would  also  make  conforming 
amendments  to  10  CFR  parts  52  and  lOa 
Sections  52.17(a)(l)(vi).  and  100.20(c)(1) 
would  be  amended  to  note  appendix  B 
to  part  100.  •• 

IV.  Ahemadves 

The  first  alternative  considered  by  the 
Commission  wae  to  continue  using 
current  regulations  for  site  suitability 
determinations.  This  is  not  considered 
an  acceptable  alternative.  Accident 
source  terms  and  dose  calculations 
currently  influence  plant  design 
requirements  rather  than  siting.  It  is 
desirable  to  state  directly  those  siting 
criteria  which,  through  importance  to 
risk,  have  been  shown  to  be  key  to 
assuring  public  health  and  safety. 
Further,  significant  advances  in  the 
earth  sciences  and  in  earthquake 
engineering  have  taken  place  since  the 
promulgation  of  the  present  regulation 
and  deserve  to  be  reflected  in  the 
regulations. 

The  second  alternative  considered 
was  replacement  of  the  existing 
regulation  with  an  entirely  new 
regulation.  This  is  not  an  acceptable 
alternative  because  the  provisions  of  the 
existing  regulations  form  part  of  the 
licensing  bases  for  many  of  the 
operating  nuclear  power  plants  and 
odiers  that  are  in  various  stages  of 
obtaining  operating  licenses.  Therefore, 
these  provisions  must  remain  in  force 
and  effect. 

The  approach  of  establishing  the 
revised  requirements  in  new  sections 
and  an  appendix  to  10  CFR  part  100  and 
relocating  plant  design  requirements  to 
10  CFR  part  50  while  retaining  the 
existing  regulation  was  chosen  as  the 
best  alternative.  The  public  will  benefit 
from  a  clearer,  more  uniform,  and  more 
consistent  licensing  process  that 
incorporates  updated  information  and  is 
subject  to  fewer  intarpretations.  The 
NRC  staff  win  benefit  from  Improved 


regulatory  implementation  (both 
technical  and  legal),  fewer  interpretive 
debates,  and  increased  regulatory 
flexibility.  Applicants  will  derive  the 
same  benefits  in  addition  to  avoiding 
licensing  delays  caused  by  unclear 
regulatory  requirements. 

V.  Maior  Changes 

A.  Reactor  Siting  Criteria  (Nonaeismic) 

Since  promulgation  of  the  reactor  site 
criteria  in  1962.  the  Commission  has 
approved  more  than  75  sites  for  nuclear 
povrer  reactors  and  has  had  an 
opportunity  to  review  a  number  of 
others.  As  a  result  ofjh^se  reviews,  a 
great  deal  of  experience  has  been 
gained  regarding  the  site  factors  that 
influence  risk  and  their  range  of 
acceptability.  Much  of  the  experience 
gained  by  the  NRC  staff  in  these  reviews 
has  been  reflected  in  the  issuance  of 
Regulatory  Guide  4.7.  "General  Site 
Suitability  Criteria  for  NucIqat  Power 
Stations,"  which  was  issued  for 
comment  in  1974.  and  revised  in  1975.  It 
also  reflects  the  Commission's  policy  of 
keeping  reactors  away  from  densely 
populated  centers.  A  review  of  the 
Regulatory  Guidelines  implementation 
has  shown  that  its  application  is 
expected  to  result  in  low  risk  to  the 
public  while  aQowing  a  good  selection 
of  potential  reactor  sites  in  all  regions  of 
the  nation. 

The  site  criteria  presented  in  the 
proposed  regulation  are  based  on  those 
contained  primarily  in  Regulatory  Guide 
4.7.  and  represent  current  NRC  practice. 
In  addition,  numerous  risk  studies  on 
radioactive  material  releases  to  the 
environment  under  severe  accident 
conditions  have  all  confirmed  that  the 
present  siting  practice  is  expected  to 
effectively  limit  risk  to  the  public.  These 
studies  include  the  eariy  "Reactor 
Safety  Study"  (WASH-1400),  published 
in  1975.  many  Probabilistic  Risk 
Assessment  (PRA)  studies  conducted  on 
individual  plants  as  well  as  several 
specialized  studies,  and  the  recent 
"Severe  Accident  Risks:  An  Assessment 
for  Five  U.S.  Nuclear  Power  Plants." 
(Nl)REG-1150)f  issued  in  1990. 

The  proposed  criteria  basically 
decouple  siting  from  accident  source 
term  and  dose  calculations.  Experience 
has  shown  that  these  factors  have 
tended  to  influence  plant  design  aspects 
rather  than  siting.  Accident  source  terra 
and  dose  considerations  are  proposed  to 
be  applied  to  plant  design  aspects  and 
would  be  relocated  to  part  50.  The 
Commission  considers  it  appropriate, 
based  on  the  extensive  experience  and 
confirmatory  studies  noted  above,  to 
state  directly  those  site  criteria  that 
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hsve  b«€n  ihown  to  be  key  to  protecting 
public  health  and  safety.  These  reactor 
site  criteria  are  expected  to  be 
independent  of  plant  design  and.  as 
such,  are  independent  of  the  plant  type 
to  be  built  at  the  site.  The  CommiMion 
considers  this  appropriate  because  it 
expects  that  future  reactors  licensed 
under  part  50  or  part  52  will  reflect, 
through  their  design,  construction,  and 
operation,  risk  characteristics  that  are 
equal  to  or  better  than  existing  plants. 
Therefore,  there  would  be  an  extremely 
low  probability  for  accidents  that  could 
result  in  release  of  stgnincant  quantities 
of  radioactive  fission  products.  In 
addition,  the  recommendations  of  the 
Siting  Policy  Task  Force  were 
considered  in  making  these  changes  as 
discussed  in  Section  Xll  of  this  proposed 
rule. 

Rationale  for  Individual  Criteria 

1.  Exclusion  Area 

An  exclmion  area  surrounding  the 
immediate  vicinity  of  the  plant  has  been 
a  requirement  for  siting  power  reactors 
from  the  very  beginning.  This  area 
provides  a  high  degree  of  protection  to 
the  public  from  a  variety  of  potential 
plant  accidents  and  also  affords 
protection  to  the  plant  from  potential 
man-related  hazards. 

The  present  regulation  has  no 
numerical  size  requirement,  in  terms  of 
distance,  for  the  exclusion  area.  The 
present  regulations  assesses  the 
consequences  of  a  postulated 
radioactive  fission  product  release 
within  containment,  coupled  with 
assumptions  regarding  containment 
leakage,  performance  of  certain  Tission 
product  mitigation  systems,  and 
atmospheric  dispersion  factors  for  a 
hypothetical  inilividual  located  at  any 
point  on  the  exclusion  area  boundary. 
The  plant  and  site  combination  Is 
considered  to  be  aoosptable  if  the 
calculated  conseqaanoss  do  not  exceed 
the  dose  values  given  in  the  present 
regulation.  Regulatory  Guide  4.7 
suggests  an  exclusion  area  distance  of 
0.4  miles  (640  meters).  This  distance  has 
been  found,  in  conjunction  with  typical 
engineered  safety  features,  to  meet  the 
dose  values  in  the  existing  regulation. 
Future  reactors  would  be  expected  to  be 
as  good  or  better  in  meeting  the  dose 
criteria  at  this  distance. 

The  Commission  considers  an 
exclusion  area  to  be  an  essential  feature 
of  a  reactor  site  and  is  retaining  this 
requirement  for  future  reactors. 
However,  in  keeping  with  the 
recommendation  of  the  Siting  Policy 
Task  Force  to  decouple  site 
requirements  from  reactor  design,  the 
proposed  regulation  would  eliminate  the 


use  of  a  postulated  source  term, 
assumptions  regarding  mitigation 
systems  and  dispersion  factors,  and  the 
calculation  of  radiological  consequences 
to  determine  the  sizes  of  the  exclusion 
area  and  low  population  zone.  It  would 
instead  require  a  minimum  exclusion 
area  distance  of  a4  miles  (640  meters) 
foroower  reactors. 

Tljis  distance,  together  *»rith  typical 
engineered  safety  features  previously 
reviewed  by  the  staff,  has  been  found  to 
satisfy  the  dose  guidelines  in  the  present 
regulation.  An  exclusion  area  of  this  size 
or  larger  is  fairly  common  for  most 
power  reactors  in  the  U.S.  It  has  not 
been  unduly  difficult  for  most 
prospective  applicants  taHnd  and 
obtain  a  suitable  site. 

Finally,  this  distance  has  also  been 
found  to  readily  satisfy  the  prompt 
fatality  quantitative  health  objective  of 
the  Commission's  Safety  Boards  Policy, 
when  coupled  with  plant  designs  as 
reflected  by  those  in  NUREG-1150.  and 
for  a  reactor  power  level  of  3800 
Megawatts  (thermal).  Therefore,  the 
minimum  exclusion  area  distance 
proposed  would  assure  a  very  low  level 
of  risk  to  individuals,  even  for  those 
located  very  close  to  the  plant. 

Although  an  exclusion  area  size  of 
about  0.4  miles  is  considered 
appropriate  for  reactor  power  levels  of 
current  design,  the  Commission  is  also 
considering  whether  or  not  this  size 
unduly  penalizes  potential  reactors  that 
have  signiHcantly  lower  power  levels 
and  is  therefore  requesting  comments  on 
this  subject. 

2.  Low  Population  Zone 

The  present  regulation  requires  that  a 
low  population  zone  (LPZ)  be  defined 
immediately  beyond  the  exclusion  area. 
Residents  are  permitted  in  this  area,  but 
the  number  and  density  must  be  such 
that  there  is  a  reasonable  probability 
that  appropriate  protective  measures 
could  be  taken  in  their  belief  in  the 
event  of  a  serious  accident.  In  addition, 
the  nearest  densely  populated  center 
containing  more  than  about  25.000 
residents  must  be  located  no  closer  than 
one  and  one-third  times  the  outer  radius 
of  the  LPZ.  Finally,  the  dose  to  a 
hypothetical  individual  located  at  the 
outer  radius  of  the  LPZ  over  the  entire 
course  of  the  accident  must  not  be  in 
excess  of  the  dose  values  given  in  the 
regulation.  Regulatory  Guide  4.7 
suggests  that  an  outer  radius  of  about  3 
miles  (4.8  km)  for  the  LPZ  has  been 
found  to  satisfy  the  dose  values  in  the 
present  regulation. 

Several  practical  problems  have 
arisen  in  connection  with  the  LPZ. 
Before  1980.  the  LPZ  generally  defined 
the  distance  over  which  public 


protective  actions  were  contemplated  in 
the  event  of  a  serious  accident.  The 
regulations  in  10  CFR  50.47  now  requires 
plume  exposure  Emergency  Planning 
Zones  (EPZ)  of  about  10  miles  for  each 
plant. 

The  LPZ  also  places  restrictions  on 
the  proximity  of  the  nearest  densely 
populated  center  of  25.000  or  more 
residents.  However,  without  numerical 
requirements  for  the  outer  radius  of  the 
LPZ.  this  requirement  has  little  practical 
effect.  Typical  LPZs  for  existing  power 
reactors  have  several  thousand  , 
residents.  If  Regulatory  Guide  4.7  were 
followed  and  a  distance  of  3  miles  were 
selected  as  the  LPZ  outer  radius,  a 
maximum  population  within  the  LPZ  at 
the  time  of  site  approval  would  be  about 
14,000  residents.  Finally,  the  staff  has 
sometimes  experienced  difficulty  in 
defining  a  "densely  populated  center." 
The  Commission  considers  that  the 
functions  intended  for  the  LPZ,  namely, 
a  low  density  of  residents  and  the 
feasibility  of  taking  protective  actions, 
have  been  accomplished  by  other 
regulations  or  can  be  accomplished  by 
other  means.  Protective  action 
requirements  are  defined  via  the  use  of 
the  EPZ.  while  restrictions  on  population 
close  to  the  plant  can  be  assured  via 
proposed  population  density  criteria,.  For 
these  reasons,  the  Commission  is 
proposing  to  eliminate  the  requirement 
of  an  LPZ  for  future  power  reactor  sites 
for  purposes  of  determining  site 
suitability. 

3.  Pot>ulation  Density  Criteria 

The  present  regulation  contains  no 
population  density  requirements  other 
than  the  requirement,  noted  above,  that 
the  distance  to  the  nearest  population 
center  containing  more  than  about 
25,000  residents  must  be  no  closer  than 
one  and  one-third  times  the  outer  radius 
of  the  LPZ.  This  was  recognized  as  a 
potential  concern  when  the  present 
regulation  was  promulgated.  As  the 
Commission  noted  in  its  Statement  of 
Considerations  on  April  12. 1962  (27  FR 
3509).  accompanying  the  issuance  of  the 
regulation.  "  *  *  *  in  some  cases  where 
very  large  cities  are  involved,  the 
population  center  distance  may  have  to 
be  greater  than  those  suggested  by  these 
guides." 

As  a  result  of  the  significant 
experience  gained  in  the  siting  of  power 
reactors,  the  staff  issued  Regulatory 
Guide  4.7  in  1974.  With  respect  to 
population  density  this  guide  states  as 
follows: 

"Areas  of  low  population  density  are 
preferred  for  nuclear  power  station  sites. 
High  populatipn  densities  projected  for  any 
time  during  (he  lifetime  of  a  station  are 
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considered  during  b*th  the  f4RC  staff  review 
and  the  pubBc  hearing  phases  of  the  licensing 
pracess.  If  the  population  density  act  the 
pfopeeed  site  is  not  acceptably  low.  flien  (he 
applicant  will  be  rectuiied  lo  give  speeiat 
attention  to  alternative  sites  with  lower 
popotation  densities. 

tt  the  population  density,  including 
weighted  transient  population,  projected  at 
the  time  of  initial  operation  of  a  nuclear 
power  station  exceeds  500  persons  per  square 
mile  averaged  over  any  radial  distance  out  to 
30  miles  (cumulative  population  at  a  distance 
divided  by  the  area  at  that  distance),  or  the 
projected  population  density  over  the  Rfetime 
of  the  facility  exceeds  1000  persoiu  per 
square  mile  averaged  over  any  radial 
distance  out  to  30  mil^s,  special  attention 
should  be  given  to  the  consideration  of 
allemetive  sites  with  lower  population 

densities.'' 

i 

The  basis  for  this  guide  was  that  it 
provided  for  reasonable  separation  of 
reactor  sites  from  large  population 
centers  while  also  assuring  an  adequate 
selection  of  sites  in  all  regions  of  the 
nation.  However,  no  comparisons  with 
explicit  risk  criteria  were  provided  at 
that  time. 

On  April  28, 1977.  Free  Environment, 
Inc.  et.  aU  filed  a  petition  for  rulemaking 
(PRM-SO-20)  requesting,  among  other 
things,  that  "the  central  Iowa  nuclear 
project  and  other  reactors  be  sited  at 
least  40  miles  from  major  population 
centers."  The  petitioner  also  stated  that 
"locating  reactors  in  sparsely-populated 
areas  *  *  *  has  been  endorsed  in  non- 
binding  NRC  guidelines  for  reactor 
sithig."  However,  the  petitioner  did  not 
specify  what  constituted  a  major 
population  center.  The  only  NRC 
guidelines  concerning  population 
dcosity  in  regard  to  reactor  siting  are  in 
Regulatory  Guide  4.7,  issued  in  1974,  and 
revised  in  1975,  prior  to  the  date  of  the 
petition.  This  guide  provides  population 
density  criteria  out  of  a  distance  of  30 
miles  fi-om  the  reactor,  not  40  miles. 

An  illustration  of  the  degree  of 
separation  distance  provided  for  in  this 
guide  from  population  centers  ot  various 
sizes  may  be  useful.  Under  this  guide,  a 
population  center  of  about  25.000  or 
more  residents  should  be  no  closer  than 
4  miles  (6.4  km)  from  a  reactor  because 
a  density  of  500  persons  per  square  mile 
within  this  distance  would  yield  a  total 
population  of  about  25.000  persons. 
Slmifariy,  a  city  of  100,000  or  more 
residents  should  be  no  closer  than  about 
10  miles  (16  km);  a  city  of  500,000  or 
more  persons  should  be  no  closer  than 
about  20  miles  (32  km),  and  a  city  of 
1,000,000  or  more  persons  should  be  no 
closer  than  about  30  miles  (50  kn)  from 
the  reactor. 

The  Commission  has  examined  these 
guideUnes  with  regard  to  the  Safety 
Coal,  llie  Safety  Goal  quantitative 


health  objective  in  regard  to  latent 
cancer  fatality  states  that,  within  a 
distance  of  ten  miles  (16  km)  from  the 
reactor,  the  risk  to  the  population  of 
latent  cancer  fatality  fhnn  nuclear 
pofwer  plant  operation,  inchiding 
accidents,  should  nol  exceed  one-tenth 
of  one  percent  of  the  Ukelihood  of  latent 
cancer  fatalities  from  all  other  causes.  In 
addBtien  to  die  risks  of  latent  cancer 
fatalities,  the  Commissixni  has  also 
investigated  the  likelihood  and  extent  of 
land  contamination  arising  from  the 
release  of  long-lived  radioactive  species, 
such  as  ce8ium-137,  in  the  event  of  a 
severe  reactor  accident. 

The  results  of  these  analyses  indicate 
that  the  latent  cancer  fatality 
quantitative  health  objective  noted 
above  is  met  for  current  plant  designs. 
From  analysis  done  in  support  of  this 
proposed  change  in  regulation,  the 
likelihood  of  land  contamination  from  a 
severe  accident  sufficient  to  require  long 
term  condemnation  of  land  beyond  30 
miles  (50  km)  is  very  low.  Other 
analyses  indicate  that  population 
density  restrictions  out  to  40  miles  could 
make  it  difficult  to  obtain  suitable 
reactor  sites  in  some  regions  of  the 
nation. 

Because  the  population  density  values 
of  Regulatory  Guide  4.7  have  been  in  use 
since  1975,  and  these  values  afford  an 
adequate  supply  of  potential  reactor 
sites  in  every  rtgion  of  the  nation  while 
providing  assurance  of  low  risk  of  latent 
cancer  fatality  as  welt  as  land 
contamination,  the  Commission 
considers  it  prudent  to  maintain  these 
population  density  values  for  future 
power  reactor  sites.  The  Commission 
wishes  to  emphasize,  however,  that 
nuclear  power  plants  meeting  current 
safety  standards  could  be  safely  located 
at  sites  significantly  more  dense  than 
500  people  per  square  mile. 

For  these  reasons,  the  Commission  is 
proposing  that  at  the  time  of  initial  site 
approval  or  early  site  permit  renewal.  - 
population  density  values  of  no  more 
than  500  people  per  square  mile 
averaged  over  any  radial  distance  out  to 
30  miles  be  used  for  judging  the 
acceptability  of  future  nuclear  power 
plant  sites.  Similarly,  in  keeping  with 
Regulatory  Guide  4.7,  the  projected 
population  density  40  years  after  initial 
site  approval  should  not  exceed  1000 
people  per  square  mile. 

With  regard  to  the  petition  by  Free 
Environment,  faic.  (PRM-50-20).  the 
Comnusaion  concludes  that  the  criteria 
in  Rafulatory  Guide  4.7  provide  a 
reasonable  degree  of  separation  for  a 
range  of  popoUtioa  Centers,  including 
"major"  popalation  centers,  depending 
upon  Aeir  siaw.  Further,  codifying  the 
population  density  critsria  of  diis  guide 


is  expected  to  ensure  a  low  ievd  of  rMu 

inchiding  the  rak  of  latent  cancer 
fatality  as  weH  as  long-term  land 
contamination.  Finally,  the  Comnisaioa 
concbdes  that  granting  of  the 
petitioner's  request  to  specify  population 
criteria  out  to  40  miles  rather  than  30 
miles  would  not  substantially  reduce  the 
risks  to  the  public  but  could 
significantly  increase  the  difficulty  of 
obtaining  suitable  reactor  sites  in  some 
regions  of  the  nation.  For  these  reastms. 
the  Commission  is  proposing  not  to 
adopt  the  proposal  by  Free 
Environment,  Incorporated. 

An  important  point  regarding 
population  projections  and  their 
application  should  be  made.  Because  the 
validity  and  reliability  of  population 
projections,  particularly  for  relatively  • 
small  regions,  decreases  markedly  as 
the  projection  time  period  increases, 
poptilation  projections  for  the  purpose  of 
assessing  site  suitability  are  to  be 
limited  to  40  years.  Population 
projections  beyond  this  time  period 
become  unreliable  and  speculative.  The 
40  year  period  for  population  projections 
is  to  be  distinguished  from  the  60  year  or 
more  plant  lifetime. 

Because  analyses  have  shown  that 
cturent  plan  designs  can  meet  the 
Commission's  Safety  Goals  and  that 
other  risks  can  be  kept  at  a  very  low 
level  at  sites  that  have  significantly 
higher  population  densities  than  those 
being  proposed,  \he  Commission  wishes 
to  emphasize  that  these  population 
deiuity  levels  do  not  indicate  the  upper 
limits  of  acceptability.  These  levels 
represent  preferred  values,  that,  if 
exceeded,  require  that  an  applicant 
provide  justification  or  not  locatiog  a 
reactor  at  an  alternative  site  having  a  . 
lower  population  density.  Therefore,  the 
population  density  limits  proposed  in 
the  regulation  are  intended  to  be  used 
only  in  the  siting  decision  prtx:ess  to  be 
applied  at  the  time  of  initial  site 
approval  or  early  site  permit  renewal  to 
determine  whether  alternative  sites  that 
have  lower  population  densities  should 
be  considered.  The  Commisskxi  does 
not  intend  to  consider  license  conditions 
or  operating  restrictions  upon  an 
operating  reactor  solely  upon  the  basis 
that  the  population  density  around  it 
may  reach  or  exceed  the  propoaed  siting 
decision  values  given  above  during  tiie 
plant  lifetmie.  Because  of  the  posriblbty 
for  confusion  resulting  from  noaitrical 
values  being  cited  in  the  regnlatiaa.  the 
Commission  is  also  requesting 
comments  on  whether  numerical 
population  density  values  ibiMid  bt 
cited  in  the  regulation  or  whethw  tlMM 
should  be  stated  in  a  reguUloty  faida 
only.  The  Commission  is  i  ' 
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commentt  on  whether  the  vsiue*  of  500 
and  1000  penons  per  square  mile  are 
appropriate,  and  whether  population 
density  criteria  need  be  specified  out  to 
30  miles,  or  whether  another  distance  is 
more  appropriate. 

4.  Meteorological  Factors 

Radiological  doses  that  incorporate 
site  meteorological  data  need  no  longer 
be  calculated  for  the  purpose  of 
determining  site  suitability. 
Meteorological  data  will  still  be  needed 
for  safety  analysis  and  for  assessing  the 
adequacy  of  certain  plant  features,  as 
well  as  to  determine  plant  adequacy  in 
regard  to  meteorological  extremes,  such 
as  tornados  and  maximum  probable 
precipitation.  Therefore,  the  proposed 
regulation  maintains  the  requirement  to 
collect  and  characterize  meteorological 
data  representative  of  the  site. 

The  Commission  has  examined  the 
variations  in  site  meteorology  that  have 
influenced  dose  calculations  in  past 
licensing  reviews.  Individual  site 
meteorology  characteristics  have  been 
used  primarily  to  determine  atmospheric 
dispersion  or  dilution  factors  in  order  to 
evaluate  does  to  hypothetical 
individuals  at  the  exclusion  area  and 
LPZ  outer  radius.  The  degree  of  dilution 
increases  with  increasing  distance 
between  the  release  point  and  any 
hypothetically  exposed  individual,  but  it 
also  is  affected  by  other  factors, 
including  the  time  of  day.  In  this  regard, 
the  dispersion  factor  could  vary 
significantly  at  a  given  site  and  show  a 
pronounced  diurnal  variation.  However, 
when  the  time-averaged  dispersion 
factor  of  a  given  site  is  compare  with 
that  of  other  sites,  the  variation  between 
one  site  and  another  is  much  less. 
Analyses  reported  in  NUREC/CR-2230. 
'Technical  Guidance  for  Siting  Criteria 
Development,"  dated  December  1982.  for 
example,  show  that  calculated  average 
individual  consequences  for  an  identical 
postulated  release  of  radioactivity  to  the 
environment  using  data  from  weather 
stations  throughout  the  United  States 
yielded  results  that  varied  only  by  about 
a  factor  of  two.  Based  upon  these 
considerations,  the  Commission  has 
determined  that  the  average 
meteorological  characteristics  between 
one  site  and  another  are  sufficiently 
similar  that  characterization  of 
individual  site  meteorology  is  not  a 
significant  discriminator  in  determining 
site  suitability  when  compared  to  the 
uncertainties  in  other  areas  of  the 
determination  of  risk  to  the  health  and 
safety  to  the  public.  However,  site 
meteorological  characteristics  are 
needed  in  safety  analysis  and  for 
assassins  the  sdaquacy  of  certain  plant 
design  features. 


5.  Hydrological  Factors 

These  factors  are  important  in 
establishing  the  magnitude  of  external 
hazards  from  ground-water 
contamination,  such  as  by  containment 
basemat  melt  through,  which  could 
contaminate  aquifers  and  thereby  affect 
large  populations.  The  proposed 
regulation  adds  or  modifles  existing 
requirements  for  obtaining  information 
to  characterize  hydrological  factors  at  a 
site  important  to  risk.  This  information 
will  be  reviewed  by  the  staff  and  used 
as  interface  criteria  in  matching  a 
proposed  design  to  the  site. 

6.  Nearby  Industrial  and  Transportation 
Facilities 

This  area  of  review  would  be 
incorporated  into  the  regulations  for 
determining  site  suitability.  This  area  of 
review  has.  in  fact,  been  a  part  of  the 
NRC  review  for  many  years.  The 
proposed  regulation  involves  no 
substantive  changes  in  this  area  and 
merely  codifies  what  has  been  NRC 
practice  for  a  number  of  years. 

7.  Feasibility  of  Carrying  out  Protective 
Actions 

The  proposed  regulation  would 
require  that  important  site  factors  such 
as  population  distribution,  topography, 
and  transportation  routes  be  considered 
and  examined  in  order  to  determine 
whether  there  are  any  site 
characteristics  that  could  pose  a 
significant  impediment  to  the 
development  of  an  emergency  plan. 

Planning  for  emergencies  is  part  of  the 
Commission's  defense-in-depth 
approach.  The  Commission  has 
concluded  that  site  characteristics  that 
may  represent  an  impediment  to  the 
development  of  adequate  emergency 
plans,  such  as  limitations  of  access  or 
egress  in  the  immediate  vicinity  of  a 
nuclear  power  plant,  should  be 
identified  at  the  site  approval  phase. 
This  is  consistent  with  the  approach  the 
Commission  has  taken  in  early  site 
reviews  under  10  CFR  part  52. 

8.  Periodic  Reporting  of  Man-Related 
Activities 

Conditions  around  a  site  may  change 
and  significant  changes  in  the  nature  of 
the  industrial,  military,  and 
transportation  facilities  may  occur. 
Early  identification  of  activities  or 
facilities  that  are  potentially  hazardous 
could  permit  timely  changes  in  the 
procedures  or  plant  features  to  minimize 
the  change  in  the  risk  to  the  health  and 
safety  of  the  public.  Man-related 
sctivities  potentially  hazardous  to  a 
plant  are  typically  major  industrial  or 
transport  facilities  such  as  maior 


highways,  large  pipelines,  major 
airports,  etc.  Relatively  minor  changes 
in  industrial  activity  have  been  shown 
to  be  of  little  concern.  , 

The  Commission  is  considering 
whether  periodic  reporting  of  significant 
offsite  activities  should  be  required  and 
is  requesting  comments  on  whether 
significant  offsite  facilities  within  five 
miles  of  the  reactor  should  be 
periodically  upKlated  every  five  years. 

Interim  Change  to  10  CFR  Part  50 

The  proposed  change  to  10  CFR  part 
50  woidd  simply  relocate  from  10  CFR 
part  100  the  requireftients  for  each 
applicant  to  calculate  a  whole  body  and 
a  thyroid  dose  at  specified  distances. 
Because  these  requirements  affect 
reactor  design  rather  then  siting,  they 
are  more  appropriately  located  in  10 
CFR  part  50.  For  this  proposed  revision, 
the  source  term  and  methodology  for 
performing  the  dose  calculations  would 
remain  unchanged  from  the  current 
requirements. 

'    "These  requirements  would  continue  to 
apply  to  futtire  applicants  for  a 
construction  permit,  design  certification, 
or  an  operating  license,  but  are  intended 
to  be  Interim  requirements  until  such 
time  as  more  specific  requirements  arc 
developed  regarding  revised  accident 
source  terms  and  severe  accident 
insights. 

B.  Seismic  and  Earthquake  Engineering 
Criteria 

The  following  major  changes  in  the 
proposed  revision  to  appendix  A, 
"Seismic  and  Geologic  Siting  Criteria  for 
Nuclear  Power  Plants."  to  part  100.  are 
associated  with  the  proposed  seismic 
and  earthquake  engineering  criteria 
rulemaking: 

1.  Separate  Siting  from  Design 

Criteria  not  associated  with  site 
suitability  or  establishment  of  the  Safe 
Shutdown  Earthquake  Ground  Motion 
(SSE)  have  been  placed  into  10  CFR  part 
50.  This  action  is  consistent  with  the 
location  of  other  design  requirements  in 
10  CFR  part  50.  Because  the  revised 
criteria  presented  in  the  proposed 
regulation  will  not  be  applied  to  existing 
plants,  the  licensing  basis  for  existing 
nuclear  power  plants  must  remain  part 
of  the  regulations.  The  criteria  on 
seismic  and  geologic  siting  would  be 
designated  as  a  new  appendix  B. 
"Criteria  for  the  Seismic  and  Geologic 
Siting  of  Nuclear  Power  Plants  on  or 
After  [Effective  Date  of  this 
Regulation],"  to  10  CFR  part  lOa  Criteria 
on  earthquake  engineering  would  be 
designated  as  a  new  appendix  S, 


"Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants."  to  CFR  part  50. 

2.  Remove  Detailed  Guidance  from  the 
Regulation 

The  current  regulation  contains  both 
requirements  and  guidance  on  how  to 
satisfy  the  requirements.  For  example, 
section  IV.  "Required  Investigations,"  of 
appendix  A.  states  that  investigations 
are  required  for  vibratory  ground 
motion,  surface  faulting,  and  seismically 
induced  floods  and  water  waves. 
Appendix  A  then  provides  detailed 
guidance  on  what  constitutes  an 
acceptable  investigation.  A  similar 
situation  exists  in  Section  V,  "Seismic 
and  Geologic  Design  Bases,"  of 
appendix  A. 

Geoscience  assessments  require 
considerable  latitude  in  judgment.  This 
latitude  in  judgment  is  needed  because 
of  limitations  in  data  and  the  state-of- 
the-art  of  geologic  and  seismic  analyses 
and  because  of  the  rapid  evolution 
taking  place  in  the  geosciences  in  terms 
of  accumidating  knowledge  and  in 
modifying  concepts.  This  need  appears 
to  have  been  recognized  when  the 
existing  regulation  was  developed.  The 
existing  r^ulation  states  that  it  is  based 
on  limited  geophysical  and  geological 
information  and  will  be  revised  as 
necessary  when  more  complete 
information  becomes  available. 

However,  having  geoscience 
assessments  detailed  and  cast  in  a 
regulation  has  created  difficulty  for 
applicants  and  the  stafT  in  terms  of 
inhibiting  the  use  of  needed  latitude  in 
judgment  Also,  it  has  inhibited 
flexibility  in  applying  basic  principles  to 
new  situations  and  the  use  of  evolving 
methods  of  analyses  (for  instance, 
probabilistic)  in  the  licensing  process. 

The  level  of  detail  presented  in  the 
proposed  regulation  would  be  reduced 
considerably.  The  proposed  regulation 
would  identify  and  establish  basic 
requirements.  Detailed  guidance,  that  is. 
the  procedures  acceptable  to  the  NRC 
for  meeting  the  requirements,  would  be 
contained  in  a  draft  regulatory  guide  to 
be  issued  for  public  comment  as  Draft 
Regulatory  Guide.  DG-1015. 
"Identification  and  Characterization  of 
Seismic  Sources,  Detenrinistic  Source 
Earthquakes,  and  Ground  Motion." 

3.  Use  of  Both  Deterministic  and 
Probabilistic  Evaluations 

The  proposed  regulation  would 
require  the  use  of  both  probabilistic  and 
deterministic  evalufltion<».  The  existing 
approach  for  determining  a  Safe 
Shutdown  Earthquake  Ground  Motion 

(SSE)  for  a  nuclear  reactor  site, 

embodied  in  appendix  A  to  10  CFR  part 
100.  relies  on  a  "deterministic" 


approach.  Using  this  deterministic 
approach,  an  applicant  develops  a  single 
set  of  earthquake  sources,  develops  for 
each  source  a  postulated  earthquake  to 
be  used  as  the  source  of  ground  motion 
that  can  affect  the  site,  locates  the 
postulated  earthquake  according  to 
prescribed  rules,  and  then  calculates 
ground  motions  at  the  site.  Although  this 
approach  has  worked  reasonably  well 
for  the  past  two  decades,  in  the  sense 
that  SSEs  for  plants  sited  with  this 
approach  are  judged  to  be  suitably 
conservative,  the  approach  has  not 
explicitly  recognized  uncertainty  in 
geoscience  parameter.  Because  so  little 
is  known  about  earthquake  phenomena 
(especially  in  the  eastern  United  States), 
there  have  always  been  differences  of 
opinion  among  experts  as  to  how  the 
prescribed  process  in  Appendix  A  is  to 
be  carried  out  Experts  often  delineate 
very  different  estimates  of  the  largest 
earthquakes  to  be  considered  and 
different  ground-motion  models. 

Over  the  past  decade,  analysis 
methods  for  encompassing  these 
differences  have  been  developed  and 
used.  These  "probabilistic"  methods 
have  been  designed  to  allow  explicit 
incorporation  of  different  models  for 
zonaUon.  earthquake  size,  ground 
motion,  and  other  parameters.  The 
advantage  of  using  these  probabilistic 
methods  is  their  ability  to  not  only 
incorporate  different  models  and 
different  data  sets,  but  also  to  weight 
them  tising  judgments  as  to  the  validity 
of  the  different  models  and  data  sets, 
and  thereby  to  provide  an  explicit 
expression  for  die  overall  uncertainty  in 
the  ground  motion  estimates  and  a 
means  of  assessing  sensitivity  to  various 
input  parameters. 

Probabilistic  methods  have  been  used 
by  many  groups,  not  only  in  the  seismic- 
hazard  area  but  in  many  other  areas.  In 
the  seismic-hazard  area,  many  of  the 
practitioners  participated  in  either  the 
NRC-Lawrence  Livermore  National 
Laboratory  (UM.)  or  the  Electric  Power 
Research  Institute  (HTU)  seismic-hazard 
projects  over  the  past  decade. 

"The  advantages  of  these  probabilistic 
methods  are  manifest.  However,  their 
limitations  are  important  too.  In  the 
seismic-hazard  area,  the  most  important 
limitation  is  that  the  "bottom-line" 
results  from  these  analyses  tend  to  be 
dominated  by  the  tails  rather  than  the 
central  tendencies  of  the  distributions  of 
knowledge  and  expert  opinion. 

For  these  reasons,  the  proposed 
revision  of  appendix  A  to  10  CFR  part 
100  has  adopted  an  approach  using  both 
probabilistic  and  deterministic 
evaluations.  The  staff  proposes  to  use 
both  the  deterministic  (currently  being 
used]  and  the  probabilistic  evaluations 


together  and  compare  the  results  of  each 
to  provide  insights  unavailable  if  either 
method  were  used  alone.  The  principal 
limitations  of  the  deterministic 
evaluation— its  ability  to  incorporate 
only  one  model  and  one  data  set  at  a 
time  and  its  inability  to  allow  weighted 
incorporation  of  numerous  models— can 
be  assessed  by  comparing  its  results 
with  the  results  of  a  probabilistic 
evaluation  accomplished  in  parallel. 
Similarly,  the  principal  limitation  of  the 
probabilistic  evaluation — its  tendency  to 
allow  its  results  to  be  dominated  by  the 
tails  rather  than  the  central  tendency  of 
distributions  of  uncertain  knowledge  or 
expert  opinion — can  be  assessed  by 
comparing  its  results  with  the  results  of 
one  or  more  deterministic  evaluations. 

The  NRC  believes  that  taken  together, 
this  approach  can  allow  more  informed 
'  judgments  as  to  what  the  appropriate 
Safe  Shutdown  Earthquake  Ground 
Motion  should  be  for  a  given  site.  Both 
the  applicant's  judgments  and  those  of 
the  NRC  will  be  improved.  Therefore, 
the  NRC  believes  that  this  approach  is 
the  best  way  to  accomplish  the  objective 
of  this  aspect  of  the  revised  regulation 
and  arrive,  through  analysis,  at  a  site- 
specific  ground  motion  that 
appropriately  captiires  what  is  known 
about  the  seismic  regime.  Using  both 
probabilistic  and  deterministic 
evaluations  to  complement  each  other 
should  lead  to  a  more  stable  and 
predictable  licensing  process  than  in  the 
past 

In  order  to  implement  this  approach, 
the  NRC  has  proposed  a  requirement 
that  the  annual  probability  of  exceeding 
the  Safe  Shutdown  Earthquake  Ground 
Motion  at  a  site  be  lower  than  the 
median  annual  probability  of 
exceedance  computed  for  the  current 
population  of  the  operating  plants.  This 
requirement  assures  that  the  design 
levels  at  new  sites  will  be  comparable  to 
those  at  many  existing  sites,  particulariy 
more  recently  licensed  sites.  This 
criterion  is  also  used  to  identify 
significant  seismic  sources,  in  terms  of 
magnitude  and  distance,  affecting  the 
estimates  of  ground  motions  at  a  site. 

The  Commission  is  specifically 
requesting  comments  on  the  questions 
contained  in  section  XI.B  pertaining  to 
the  use  of  probabilistic  seismic  hazard 
analysis  and  the  balance  between  the   . 
deterministic  and  probabilistic 
evaluations.  The  position(s)  stated  in  the 
final  regulation,  supporting  regulatory 
guide  and  Standard  Review  Plan  Section 
will  be  based  on  Commission 
consideration  of  responses  to  these  ' 
questions  and  comments  on  all  aspects 
of  this  rulemaking. 
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4  Sefi  SkuKkmn  Earthquake 

Tha  exi«tti«  f«8ul«t*on  (^0  (^>^  P"'^ 
100,  appendix  A.  Mction  V(aKlH>v)) 
states  "Tha  maxunum  vibratory 
accelarations  of  the  Safe  Shutdown 
Earthqnaka  at  aach  of  die  various 
foHndatioa  locations  of  the  ■■dear 
power  plant  structures  at  a  given  site 

shall  be detennined .The  location 

of  the  seisaic  inp«t  iBotkn  controi  point 
as  staled  la  the  existing  regulation  has 
lad  to  confrontatians  with  many 
applicants  that  believe  this  stipulation  is 
inconsistent  widi  good  engineering 

The  ptepoaad  regulation  would  oMve 
the  location  of  the  seistnic  input  sBotion 
conUt>i  point  from  the  foundalioo-level 
to  free-field,  at  the  free  ground  surface 
or  hypothetical  rock  outcrop,  as 
appropriate.  The  1975  version  of  the 
Standard  Review  Plan  placed  the 
control  motion  in  the  free-field.  The 
proposed  regulation  is  also  consistent 
with  the  resolution  of  Unresolved  Safety 
issue  (USI)  A-40.  "Seismic  Design 
Cnteria"  (August  1969).  that  resultsd  in 
the  revision  of  Standard  Review  Plan 
sections  2.5.Z  3.7.1. 3.7Z  and  3.7  J. 
However,  the  proposed  regulation 
requires  that  at  a  miniinuni,  the 
horizontal  Safe  Shutdown  Earthquake 
Ground  Motion  at  the  foundation  level 
of  the  structures  must  be  an  appropriate 
response  spectrum  with  a  peak  ground 
acceleration  of  at  least  O.lg. 

S.  Vahie  of  the  Operating  Basis 

Earthquake  Ground  Motion  (OBE)  and 
Required  OBE  Analyses 

The  existing  regulation  (10  CFR, 
appendix  A.  section  V(aM2))  states  that 
the  maxunum  vibratory  ground  motion 
of  the  OBE  is  one-half  the  maximum 
vibratory  groond  notion  of  the  Safe 
Shutdown  Earthquake  ground  motion. 
Also,  the  existing  regulation  (10  CFR. 
sppendix  A.  section  VI(s)(2))  states  that 
the  engineering  method  used  to  insure 
that  structures,  systems,  and 
components  are  capable  of  withstanding 
the  effects  of  the  OBE  shall  involve  the 
use  of  either  a  suitable  dynamic  analysis 
or  a  suitsble  qualification  test  In  some 
cases,  (or  instance  piping,  these  multi- 
facets  of  the  OBE  in  the  existing 
regulation  made  it  possible  for  the  OBE 
to  have  more  design  significance  than 
the  BSE.  A  decoupling  of  Uie  OBE  and 
SSE  has  been  suggested  in  several 
documents.  For  instance,  the  NRG  staff. 
SECY-TQ-OOa  suggeatad  that  design  for 
a  single  l>miting  event  and  inspection 
and  evaluation  for  aarthqaakes  in 
excess  of  some  specified  limit  may  be 
the  most  sound  regulatory  approach. 
NUREG-lOei.  "Report  of  the  US. 
Nuclear  Regulatory  Commission  Pipiag 


Review  Committee."  Vol  6.  April 
(Table  lai)  ranked  s  deooepiiDg  of  the 
OBE  end  Sfi£  as  tUrd  cat  of  six  Ugh 
priority  changes,  in  SECY-OMnft. 
"EvoiuHonaiy  Light  Water  Reactor 
(LWR)  Ceilification  Issnes  snd  Their 
Relationship  to  Cairsnt  Regulatory 
Req^rements. '  dte  NRC  staff  states  diet 
it  agiees  that  the  OBE  sfaoold  not  control 
the  design  of  safety  systems.  For  the 
evohitionary  reactors,  the  MtC  wiU 
consider  reqacsU  to  dsconple  the  QBE 
from  the  SSE  OB  a  deeiffi-spedfk  basis. 

Activities  equivalent  to  OTO-SSE 
decoupling  are  also  being  done  in 
foreign  countries.  For  instance,  in 
Gennany  their  new  design  standard 
requires  onfy  one  design  basis 
earthquake  (equivalent  to  the  SSE). 
They  require  an  inspection-level 
earthquake  (for  shutdown)  of  0.4  SSE. 
This  level  was  set  so  that  the  vibratory 
ground  motion  should  not  induce 
stresses  exceeding  the  allowable  stress 
limits  originally  required  for  the  OBE 
design. 

The  proposed  regulation  would  allow 
the  value  of  the  OBE  to  be  set  at:  (1) 
One-third  or  less  of  the  SSE.  where  OBE 
requirements  are  satisfied  without  an 
explicit  response  or  design  analyses 
being  performed,  or  (ii)  a  value  greater 
than  one-third  of  the  SSE,  where 
analysis  and  design  are  required.  There 
are  two  issues  the  applicant  should 
consider  in  selecting  the  value  of  the 
OBE:  first,  plant  shutdown  is  required  If 
vibratory  ground  motion  exceeding  that 
of  the  OBE  occurs  (discussed  below  in 
Item  6.  Required  Plant  Shutdown],  and 
second,  the  amount  of  analyses 
associated  with  the  OBE.  An  applicant 
may  determine  that  at  one-third  of  the 
SSE  level,  the  probability  of  exceeding 
the  OBE  vibratory  ground  motion  is  too 
high,  and  the  cost  associated  with  plant 
shutdovvn  for  inspections  and  testing  of 
equipment  and  stnictures  prior  to 
restarting  the  plant  is  unacceptable. 
Therefore,  the  applicant  may  voluntarily 
select  an  OBE  value  at  some  higher 
fraction  of  the  SSE  to  avoid  plant 
shutdowns.  However,  if  an  applicant 
selects  an  OBE  value  at  a  fraction  of  the 
SSE  higher  than  one-third,  a  suitable 
analysis  shall  be  performed  to 
demonstrate  that  the  requirements 
associated  with  the  OBE  are  satisfied. 
The  design  shall  take  into  account  soil- 
structure  interaction  effects  and  the 
expected  duration  of  the  vibratory 
ground  motion.  The  requirement 
assocutad  with  the  OBE  is  Utat  all  • 
stroctares.  systems,  and  components  of 
the  nuclear  power  plant  necessary  for 
continued  operation  without  uadus  risk 
to  the  haaldi  and  safety  of  tha  pnbiic 
shall 


appbcable  stress  and  deformation  i>unts 
wbsn  anbieded  to  die  effects  of  the  QBE 
in  combination  with  normal  operating 
loads. 

As  stated  above,  subject  to  further 
confirmation,  it  is  determined  that  if  sn 
OBE  of  one-third  of  the  SSE  is  used,  the 
requirements  of  die  OBE  can  be 
satisfinl  without  the  appHcant 
performing  any  explicit  response 
analyses  (some  minimal  design  checks 
and  the  applicability  of  this  position  to 
sAmic  base  isolation  of  buildings  are 
discussed  below).  There  is  high 
confidence  that,  at  this  ground-motion 
level  with  other  postulated  concurrent 
loads,  most  critical  structures,  systems, 
and  components  will  not  exceed 
currently  used  design  limits.  In  this  case, 
the  OBE  serves  the  function  of  an 
inspection  and  shutdown  earthquake. 
There  are  situations  associated  with 
current  analyses  where  only  OBE  is 
associated  with  the  design  requirements, 
for  example,  the  ultimate  heat  sink  (see 
Regulatory  Guide  1.27.  "Ultissale  Heat 
Sink  for  Nuclear  Power  PlanU").  In 
these  situations,  a  value  expressed  as  a 
fraction  of  the  SSE  response  would  be 
used  in  the  analyses.  Section  Vlll  of  diis 
Proposed  rule  identifies  existing  guides 
that  would  be  revised  technically  to 
maintain  the  existing  design  philosophy. 
With  regard  to  piping  analyses, 
positions  on  fatigue  ratchetii\g  and 
seismic  anchor  motion  are  being 
developed  and  will  be  issued  for  public 
comment  in  a  draft  regulatory  guide 
separate  from  this  rulemaking.  More 
than  one  earthquake  response  analysis 
for  a  seismic  base  isolated  nuclear 
power  plant  design  may  be  necessary  to 
ensure  adequate  perfonuaoce  at  aU 
earthquake  levels.  Decisions  pertaining 
to  the  response  analyses  associated 
with  base  isolated  facilities  will  be 
handled  on  a  case  by  case  basis. 

6.  Required  Plant  Shutdown 

The  current  regulation  (Section 
V(aH2))  states  that  if  vibratory  ground 
motion  exceeding  that  of  the  OBE 
occurs,  shutdown  of  the  nuclear  po¥fer 
plant  is  required.  The  supplementary 
information  to  the  final  regulation 
(published  November  13, 1973.  38  FR 
31279.  Item  6e)  includes  die  following 
statement:  "A  footnote  has  been  added 
to  i  50.36{cK2)  of  10  CFR  part  50  to 
assure  that  each  power  plant  is  aware  of 
the  limiting  conditioi  of  operation  whidi 
is  Imposed  under  secticm  V(2)  of 
appmdix  A  to  10  CFR  part  lOIL  litis 
limitation  requires  diet  if  vibratory 
groimd  flsotion  exceeding  that  of  the      ■■■" 
OBE  occurs,  shutdown  of  the  nuclear 
power  plant  wiU  be  required.  Mar  to 
resuming  operetioas.  the  licensee  wUl  be 


required  to  demonstrate  to  the 
Commission  that  no  functional  damage 
has  occurred  to  those  features  necessary 
for  continued  operation  without  undue 
risk  to  the  health  and  safety  of  the 
public."  At  that  time,  it  was  the 
intention  of  the  Commission  to  treat  the 
Operating  Basis  Earthquake  as  a 
limiting  condition  of  operation.  From  the 
statement  in  the  Supplementary 
Infortnation.  the  Commission  directed 
applicants  to  specifically  review  10  CFR 
part  100  to  be  aware  of  this  intention  in 
complying  with  the  requirements  of  10 
CFR  50.36.  Thus,  the  requirement  to  shut 
down  if  an  OBE  occurs  was  expected  to 
be  implemented  by  being  included 
among  the  technical  specifications 
submitted  by  applicants  after  the 
adoption  of  appendix  A.  In  fact, 
applicants  did  not  include  OBE 
shutdown  requirements  in  their 
technical  specifications. 

The  proposed  regulation  would  treat 
plant  shutdown  associated  with 
vibratory  ground  motion  exceeding  the 
OBE  or  significant  plant  damage  as  a 
condition  in  every  operating  license.  The 
shutdown  requirement  would  be  a 
condition  of  the  license  (10  CFR  50.54) 
rather  than  a  limiting  condition  of 
operation  (10  CFR  50.36),  because  the 
necessary  judgments  associated  with 
exceedance  of  the  vibratory  ground 
motion  or  significant  plant  damage  can 
not  be  adequately  characterized  in  a 
technical  specification.  A  new 
paragraph  {  50.54(ee)  would  be  added  to 
the  regulations  to  require  plant 
shutdown  for  licensees  of  nuclear  power 
plants  that  comply  with  the  earthquake 
engineering  criteria  in  paragraph 
IV(a)(3)  of  Proposed  Appendix  S, 
"Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants,"  to  10  CFR  part 
50. 

Draft  Regulatory  Guide  DG-1017. 
"I>re-Earthquake  Planning  and 
Immediate  Nuclear  Power  Plant 
Operator  Post-Earthquake  Actions,"  is 
being  developed  taprovide  guidance 
acceptable  to  the  NRC  staff  for 
determining  whether  or  not  vibratory 
ground  motion  exceeding  the  OBE 
ground  motion  or  significant  plant 
damage  had  occurred  and  nuclear 
power  plant  shutdown  is  required.  The 
guidance  is  based  on  criteria  developed 
by  the  Electric  Power  Research  Institute 
(EPRI).  The  decision  to  shut  down  the 
plant  should  be  made  within  eight  hours 
after  the  earthquake.  The  data  from  the 
seismic  instrumentation,  coupled  with 
information  obtained  from  a  plant 
walkdown.  are  used  to  make  the 
determination  of  whether  the  plant 
should  be  shut  down,  if  it  has  not 
already  been  shut  down  by  operational 


perturbations  resulting  from  the  seismic 
event.  The  guidance  being  developed  In 
Draft  Regulatory  Guide  DG-1017  is 
based  on  two  assumptions,  first,  that  the 
nuclear  power  plant  has  operable 
seismic  instrumentation,  including  the 
equipment  and  software  required  to 
process  the  data  within  four  hours  after 
an  earthquake,  and  second,  that  the 
operator  walkdown  inspections  can  be 
performed  in  approximately  four  to  eight 
hours  depending  on  the  number  of 
personnel  conducting  the  inspection.  If 
vibratory  ground  motion  exceeding  that 
of  the  Operating  Basis  Earthquake 
Ground  Motion  or  if  significant  plant 
damage  occurs,  the  licensee  must  shut 
down  the  nuclear  power  plant.  If  the 
licensee  determines  that  plant  shutdown 
is  required  by  the  Commission's 
regulations,  but  the  licensee  does  not 
think  it  pnident  to  do  so,  the  licensee 
may  ask  for  an  emergency  exemption 
from  the  requirements  of  the  regulation 
pursuant  to  S  50.12  to  10  CFR  part  50  so 
that  the  plant  need  not  shut  down  if  the 
exemption  is  granted. 

Draft  Regulatory  Guide  DG-1018, 
"Restart  of  a  Nuclear  Power  Plant  Shut 
Down  by  a  Seismic  Event,"  is  being 
developed  to  provide  guidelines  that  are 
acceptable  to  the  NRC  staff  for 
performing  inspections  and  tests  of 
nuclear  power  plant  equipment  and 
structures  prior  to  plant  restart  This 
guidance  is  also  based  on  EPRI  reports. 
Prior  to  resuming  operations,  the 
licensee  must  demonstrate  to  the 
Commission  that  no  functional  damage 
has  occurred  to  those  features  necessary 
for  continued  operation  without  undue 
risk  to  die  health  and  safety  of  the 
public.  The  results  of  post-shutdown 
inspections,  operability  checks,  and 
surveillance  tests  shall  be  documented 
in  written  reports  and  submitted  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  The  licensee  shall  not 
resume  operation  until  authorized  to  do 
so  by  the  Director.  Office  of  Nuclear 
Reactor  Regulation. 

7.  Clarify  Interpretations 

In  appendix  B  to  10  CFR  part  100. 
changes  have  been  made  to  resolve 
questions  of  interpretation.  As  an 
example,  definitions  and  required 
investigations  stated  in  the  proposed 
regulation  would  be  significantly 
changed  to  eliminate  or  modify  phrases 
that  were  more  applicable  to  only  the 
western  part  of  the  United  States. 

VL  Siting  Policy  Task  Force 
Recommendations 

The  Siting  Policy  Task  Force  made 
nine  recommendations  with  regard  to 
revision  of  Uie  reactor  siting  criteria  in 
NUREG-oe2S,  "Report  of  the  Siting 


Policy  Task  Force."  August  1979.  The 
individual  recommendations  and  the 
proposed  disposition  and  actions  being 
taken  in  regard  to  each  of  these  are 
discussed  below. 

Recommendation  1 

Revise  part  100  to  change  the  way 
protection  is  provided  for  actidents  by 
incorporating  a  fixed  exclusion  area  and 
protection  action  distance  and 
population  density  and  distribution 
criteria. 

1.  Specify  a  fixed  minimum  exclusion 
distance  based  on  limiting  the  individual 
risk  from  design  basis  accidents. 
Furthermore,  the  regulations  should 
clarify  the  required  control  by  the  utility 
over  activities  taking  place  in  land  and 
water  portions  of  the  exclusion  area. 

2.  Specify  a  fixed  minimum  emergency 
planning  distance  of  10  miles.  The 
physical  characteristics  of  the 
emergency  planning  zone  should 
provide  reasonable  assurance  that 
evacuation  of  persons,  including 
transients,  would  be  feasible  if  needed 
to  mitigate  the  consequences  of 
accidents. 

3.  Incorporate  specific  population 
density  and  distribution  limits  outside 
the  exclusion  area  that  are  dependent 
on  the  average  population  of  the  region. 

4.  Remove  the  requirement  to 
calculate  radiation  doses  as  a  means  of 
establishing  minimum  exclusion 
distances  and  low  population  zones. 

Disposition  and  Action 

Recommendation  1  has  been  or  is 
largely  proposed  to  be  adopted  by  the 
Commission.  With  regard  to  item  1,  a 
fixed  minimum  exclusion  area  distance 
of  0.4  mile,  commensurate  with  past 
NRC  experience  in  the  review  of  design 
basis  accidents,  is  being  proposed.  The 
Commission  believes  that  the  existing 
requirements  regarding  control  over  any 
land  portion  of  the  exclusion  area 
together  with  current  emergency 
planning  requirements  make  any  new 
requirements  on  exclusion  area  control 
unnecessary.  The  recommendations  in 
item  2  were  adopted  by  the  Commission 
shortly  after  the  Three  Mile  Island 
accident  and  are  contained  in  10  CFR 
50.47.  The  recommendations  in  item  3 
are  proposed  to  be  adopted  except  that 
the  population  density  and  distribution 
limits  are  proposed  to  be  applicable 
nationwide.  The  recommendation  of 
Item  4  is  proposed  to  be  adopted. 

Recommendation  2 

Revise  10  CFR  part  100  to  require 
consideration  of  the  potential  hazards 
posed  by  man-made  activities  and 
natural  characteristics  of  sites  by 
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eslabhstung  iBiniaBin  tlandofr 
diatances  for 

1.  MB)or  or  commercijJ  airports, 

2.  liquid  Natural  Gas  (LNC)  lermiBala. 

3.  Large  propane  pipelines. 

4.  Large  natural  gas  pipelines. 

5.  Large  quantities  of  explosive  or 
toxic  material*. 

&  Ma)or  dams,  and 
7.  Capable  faults. 

Disposition  and  Action 

Recommendation  2  is  proposed  lobe 
adopted  in  part  and  rejected  in  part  10 
CFR  part  100  is  to  be  revised  to  include 
consideration  of  man-related  hazards. 
However,  establishing  minimum 
standoff  dis'unces  by  regulation  for  the 
hazards  cited  is  not  feasible.  NRC 
review  has  found  that  acceptable 
separation  distances  are  not  readily 
quantified  and  can  depend  upon  many 
other  factors  such  as  the  topography, 
size,  and  operational  aspects  of  the 
facilities,  in  addition  to  the  distance 
from  the  reactor.  Accordingly,  the 
proposed  regulation  will  require  that  the 
hazards  be  identified  and  evaluated  so 
that  they  can  be  adequately  considered 
in  the  design  of  the  reactor  to  be  located 
on  the  site.  Present  NRC  review  criteria, 
as  given  in  the  Standard  Review  Plan 
(SRP),  Section  2.2.3.  are  considered 
adeqaate. 

Recommendation  3 

Revise  tO  CFR  part  100  by  requiring  a 
reasonsbl*  assarance  that  interdictive 
measures  are  possible  to  limit 
groundwater  contamination  resulting 
from  Class  9  accidents  within  the 
immediate  vicinity  of  the  site. 

Disposition  and  Action 

The  Commission  is  not  proposing  to 
adopt  this  recommendation.  However, 
requirements  on  future  reactor  deaigns 
will  address  the  qoed  to  coosider  and 
roiniraixe  containment  failure  under 
severe  aocident  conditions.  Future 
reactor  designs  wrill  need  to  address  the 
potential  for  groimd  water 
cantaodaatioa  as  part  of  their 
envtrooBental  leview  lader  10  CFR  pail 
51. 

Recommendation  4 

Revise  appendix  A  to  10  CFR  part  100 
to  better  reflect  the  evolving  technology 
in  assessing  seismic  hazards. 

Disposition  and  Action 

The  Commission  is  proposing  to  adopt 
this  recommendation  in  this  rulemaking. 

Recommendation  5 

Revise  10  CFR  part  IflO  to  include 
consideration  of  post-liceasiag  rhswgns 
in  offsite  activities. 


1.  The  NRC  staff  shall  inform  local 
authorities  (pianniag  oommiasion. 
country  commissians.  etc)  that  control 
activities  within  the  emergency  planning 
zone  (EPZ)  of  the  basis  for  determining 
the  acceptability  of  a  site. 

2.  The  NRC  staff  shall  notify  tbooe 
Federal  agencies  as  in  item  1  above  that 
may  reasonably  initiate  a  future  Federal 
action  that  may  infhience  the  midear 
power  plant. 

3.  The  NRC  staff  shall  require 
applicants  to  monitor  and  report 
potentially  adverse  offsite 
developments. 

4.  If.  in  spite  of  the  actions  described 
in  items  1  through  3.  there  are  offsite 
developments  that  have  the  potential  for 
significantly  increasing?  the  risk  to  the 
public,  the  NRC  staff  will  consider 
restrictions  on  a  case-by-case  basis. 

Disposition  and  Action 

This  recommendation  is  already  in 
effect  or  is  proposed  to  be  adc^rted.  item 

1  is  already  covered  by  existii^ 
emergency  planning  requirements.  Item 

2  is  being  accomplished  by  issuance  of  a 
Significant  Hazard  ConsideratioB 
statement  by  the  NRC  stafL  The 
Commission  is  requesting  comoients  on 
Item  3.  With  regard  to  item  4.  the 
Commission  retains  the  right  to  order 
restrictions  on  a  case-by-case  basis. 

Recommendation  B 

Continue  the  current  approach 
relative  to  site  selection  from  a  safety 
viewpoint  but  select  sites  so  that  there 
are  no  unfavorable  characteristics 
requiring  xmique  or  unusual  design  to 
compensate  for  site  inadequacies. 

Disposition  and  Action 

The  Commission  is  not  prupusing  to 
adopt  this  recommendation.  In  the 
current  and  proposed  part  100 
regulations,  applicants  may  provide 
specific  plant  design  features  to 
compensate  for  site  inadequacies.  As 
long  as  these  design  features  adequatdy 
account  for  the  conditions  at  the  site, 
public  health  and  safety  will  be 
protected.  These  specific  design  features 
may  involve  added  costs.  However,  the 
Commission  has  concluded  that  any 
economic  consideration  should  be  left  to 
the  applicant 

Recommendation  7 

Revise  pari  100  to  specify  that  site 
approval  be  established  at  the  earliest 
decision  point  in  the  review  and  to 
provide  criteria  that  would  have  to  be 
satisfied  for  this  approadi  to  be 
Buboequantly  reopBoed  la  ttaa  ^cnnsing 
process. 


Disposition  and  AcUoa 

Tlie  Commission  considers  that  the 
eariy  site  permit  provisions  of  W  CFR 
part  52  accomplish  tins 
recommendation. 

Recommendation  8 

Revise  10  CFR  part  51  to  provide  Aal 
a  final  decision  disapproving  a  proposed 
site  by  a  state  agency  whose  approval  is 
fundamental  to  the  project  would  be  a 
sufficient  basis  for  NRC  to  terminate 
review.  The  termination  of  a  review 
would  then  be  reviewed  by  the 
Commission, 

Disposition  and  Action 

The  Commission  is  not  proposing  to 
adopt  this  recommendation  because  it  is 
considered  inappropriate.  This 
recommendation  would  give  a  State  the 
authority  to  grant  issuance  of  a 
construction  permit  for  a  nuclear 
facility.  Only  the  Federal  Government 
has  this  authority.  States  do  have  an 
independent  right  to  deny  site  approval 
as  long  as  it  is  not  a  radiological  healtii 
and  safety,  common  defease,  or  security 
concern. 

Recommendation  9 

Develop  commao  bases  for  comparing 
the  risks  for  all  external  events. 

Disposition  and  Action 

The  Siting  Policy  Task  Force's  primary 
recommendation  in  this  area  was  that 
ah  interdisdpliBary  effort  should  be 
undertaken  with  the  ob)eclive  of 
developing  qnantitative  liak 
comparisons  of  all  external  events  and 
natural  phenomena.  The  Commission 
considers  this  to  be  a  desirable 
objective  but  notes  that  die  Siting  Fobcy 
Task  Faroe  made  no  specific 
recommendations  with  regard  to  siting 
criteria  or  rulemaking.  The  Commission 
therefore  considers  this 
recommeBdatioo  inapplicable  in  the 
present  context  of  examination  of  sitiog 
criteria,  but  notes  that  recent 
developments  in  probabilistic  risk 
analysis  (PKA)  beve  considered 
examination  of  die  risk  from  external 
events  in  detaiL 

Vn.  Related  Regulatory  Giddes  and 
Stamkrd  Review  Flan  Section 

The  NRC  U  developii^  the  foUowiog 
draft  regulatory  guides  and  standard 
review  plan  section  to  provide 
pnM^>ective  lioenaees  with  the  aeoessafy 
guidwce  tor  implementing  the  prafMMod 
regulation.  The  aotioe  of  availability  far 
these  maierials  is  pabliabed  elsewhere 
in  this  issue  of  tbe  Fodsral  Re^slar. 

1.  DG-101&  "Uentl&caliae  aod 
Chaiactarisatiaa  of  Seismic  r 


Detenninistic  Sooros  Eorthqaakes.  and 
Ground  Motioa.''  The  draft  guide 
provides  general  guidance  ioA 
recommendations,  describes  acceptable 
procedures  and  provides  a  Ust  of 
references  that  present  acceptable 
methodologies  to  identify  and 
characterize  capable  tectonic  sources 
and  seismogenic  sources. 

2.  DG-lOie.  Second  Proposed 
Revision  2  to  Regulatory  Guide  1.12. 
"Nuclear  Power  Plant  Instrumentation 
for  Earthquakes."  The  draft  guide 
describes  seismic  instrumentation  type 
and  location,  operability. 
characteristics,  installation,  actuation, 
and  maintenance  that  ere  acceptable  to 
the  NRC  staff, 

3.  DG-1017.  "Pre-Earthquake  Planning 
and  Immediate  Nuclear  Power  Plant 
Operator  Post-Earthquake  Actions."  The 
draft  guide  provides  guidelines  that  are 
acceptable  to  the  NRC  sta^  for  a  timely 
evaluation  of  the  recorded  seismic 
instrumentation  data  and  to  determine 
whether  or  not  plant  shutdown  is 
required. 

4.  DG-lOiS.  "Restart  of  a  Nuclear 
Power  Plant  Shut  Down  by  a  Seismic 
Event"  The  draft  guide  provides 
guidelines  that  are  acceptable  to  the 
NRC  staff  for  performing  inspections 
and  tests  of  nuclear  power  plant 
equipment  and  structures  prior  to  restart 
of  a  plant  that  has  been  shut  down 
because  of  a  seismic  event 

5.  Draft  Standard  Review  Plan  Section 
2.5Z  Proposed  Revision  3  "Vibratory 
Groimd  Motion,"  The  draft  describes 
procedures  to  assess  the  groimd  motion 
potential  of  seismic  sources  at  the  site 
and  to  assess  the  adequacy  of  the  SSE. 

6.  Draft  Regulatory  Guide  4,7, 
Revision  2,  dated  December  1991, 
"General  Site  Suitability  Criteria  for 
Nuclear  Power  Plants."  This  guide 
discusses  the  major  site  characteristics 
related  to  public  health  and  safety  and 
environmental  issues  that  the  NRC  staff 
considers  in  determining  the  suitability 
of  sites. 

Vm.  Future  Regulatory  Action 

Several  existing  regulatory  guides  will 
be  revised  to  incorporate  editorial 
changes  or  maintain  the  existing  design 
or  analysis  philosophy.  These  guides 
will  be  issued  to  coincide  with  the 
publication  of  the  final  regulations  that 
would  imptsraent  this  proposed  action. 

The  following  regulatory  guides  will 
be  revised  to  incorporate  e^torial 
changes,  for  example  to  reference  new 
paragraphs  in  appendix  B  to  part  100  or 
appendix  S  to  part  50.  No  tedmical 
changes  will  be  made  in  these 
regulatory  guides. 


1.  \JN,  "Design  Limits  and  Loading 

Combinations  for  Metal  Primary  Reactor 
Containment  System  Components." 

2. 1J9,  "Design  Basis  Floods  for 
Nuclear  Power  Plants." 

3. 1.60,  "Design  Response  Spectra  for 
Seismic  Design  of  Nuclear  Power 
Plants." 

4, 1.83,  **Inservice  Inspection  of 
Pressurized  Water  Reactor  Steam 
Generator  Tubes." 

5. 1,02,  "Combining  Modal  Responses 
and  Spatial  Components  in  Seisinic 
Response  Analysis." 

e.  1,102,  "Flood  Protection  for  Nuclear 
Power  nants." 

7, 1.121.  "Bases  for  Plugging  Degraded 
PWR  Steam  Generator  Tubes," 

&  1,122,  "Development  of  Floor  Design 
Response  Spectra  for  Seismic  Design  of 
Floor-Supported  Equipment  or 
Components," 

The  following  regulatory  guides  will 
be  revised  to  update  the  design  or 
analysis  philosophy,  for  example,  to 
change  OBE  to  a  fraction  of  the  SSE: 

1, 1,27,  "Ultimate  Heat  Sink  for 
Nuclear  Power  IHantB," 

2. 1,100,  "Seismic  Qualification  of 
Electric  and  Mechanical  Equipment  for 
Nuclear  Power  Hants." 

3. 1,124.  "Service  Limits  and  Loading 
Combinations  for  Class  1  Linear-Type 
Component  Supports." 

4. 1.130.  "Service  Limits  and  Loading 
Combinations  for  Class  1  Plate-and- 
Shell-Type  Component  Supports." 

5. 1.132,  "Site  Investigations  for 
Foundations  of  Nuclear  Power  Mants." 

e.  1,138,  "Laboratory  Investigations  of 
Soils  for  Engineering  Analysis  and 
Design  of  Nuclear  Power  Plants." 

7, 1.142.  "Safety-Related  Concrete 
Structures  for  Nuclear  Power  Hants 
(Other  than  Reactor  Vessels  and 
Containments)." 

a  1.143,  "Design  Guidance  for 
Radioactive  Waste  Management 
Systems,  Structures,  and  Components 
Installed  in  Light- Water-Cooled  Nuclear 
Power  Plants," 

Minor  and  conforming  changes  to 
other  Regulatory  Guides  and  standard 
review  plan  sections  as  a  result  of 
proposed  changes  in  the  nonseismic 
criteria  are  also  planned.  If  substantive 
changes  are  made  during  the  revisions, 
the  applicable  guides  will  be  issued  for 
public  comment  as  draft  guides. 

DC.  Referenced  Documents 

An  interested  pereon  may  examine  or 
obtain  copies  for  the  dociunents 
referenced  in  this  proposed  rule  as  set 
out  below. 

Copies  of  NUREG-0625,  NURBG-Iisa 
and  NUREG/CR-2239  may  be  purchased 
bom  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  P.O. 


Box  37802.  Washington.  DC  20019-7062. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
6285  Port  Royal  Road.  Springfield.  VA 
22161.  A  copy  is  also  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Doc\unent  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

Copies  of  issued  regulatory  guides 
may  be  purchased  bom  the  Government 
Printing  Office  (GPO)  at  the  current 
GPO  price.  Information  on  current  GPO 
prices  may  be  obtained  by  contacting 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37062.  Washington,  DC  20013-2171, 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  writing  NTIS.  5826  Port  Royal  Road, 
Springfield.  VA  22161, 

SECY  79-30a  SECY  90-016,  and 
WASH-1400  are  available  for  inspection 
and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW,  (Lower  Level). 
Washington,  DC 

X.  Submissioa  of  Coomants  in 
Electronic  Format 

The  comment  process  will  be 
improved  if  each  comment  is  identified 
with  the  document  title,  section  heading, 
and  paragraph  number  addressed. 
Commenters  are  encouraged  to  submit 
in  addition  to  the  original  paper  copy,  a 
copy  of  the  letter  in  electronic  format  on 
5,25  or  3.5  inch  computer  diskette;  IBM 
PC/DOC  or  MS/DOS  format.  Data  files 
should  be  provided  in  one  of  the 
following  formaU:  WordPerfect  IBM 
Document  Content  Architecture/ 
Revisable-Form-Text  (DCA/RFT).  or 
unformatted  ASCII  code.  The  format 
and  version  should  be  identified  on  the 
diskette's  external  label. 

XI.  Questions 

In  addition  to  soliciting  comments  on 
all  aspects  of  this  rulemaking,  the 
Commission  specifically  requests 
comments  on  the  following  questions. 

A.  Reactor  Siting  Criteria  (Nonseismic) 

1.  Should  the  Commission  grandfather 
existing  reactor  sites  having  an 
exclusion  area  distance  less  than  0.4 
miles  (640  meters)  for  the  possible 
placement  of  additional  units,  if  those 
sites  are  found  suitable  from  safety 
consideration? 

2.  Should  the  exclusion  area  distance 
be  smaller  than  0.4  mile  (640  meters)  for 
plants  having  reactor  power  levels 
significantly  less  than  3800  Megawatts 
(thermal)  and  shoxild  the  exclusion  area  ^ 
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distance  be  allowed  to  vary  according  to 
power  level  with  a  minimum  value  (for 
example.  0^  miles  or  400  meters)? 

3.  The  Commission  proposes  to  codify 
the  population  density  guidelines  in 
Regulatory  Guide  4.7  which  states  that 
the  population  density  should  not 
exceed  500  people  per  square  mile  out  to 
a  distance  of  30  miles  at  the  time  of  site 
approval  and  1000  people  per  square 
mile  40  years  thereafter.  Comments  are 
specincally  requested  on  questions  3A, 
aa  and  3C  given  below. 

A.  Should  numerical  values  of 
population  density  appear  in  the 
regulation  or  should  the  regulation 
provide  merely  general  guidance,  with 
numerical  values  provided  in  a 
regulatory  guide? 

B.  Assuming  numerical  values  are  to 
be  codified,  are  the  values  of  SOD 
persons  per  square  mile  at  the  time  of 
site  approval  and  1000  persons  per 
square  mile  40  years  thereafter 
appropriate?  If  not.  what  other 
numerical  values  should  be  codified  and 
what  is  the  basis  for  these  values? 

C  Should  population  density  criteria 
be  specified  out  to  a  distance  other  than 
30  miles  (50  km),  for  example.  20  miles 
(32  km)?  If  a  different  distance  is 
recommended,  what  it  its  basis? 

4.  Should  the  Commisaion  approve 
sites  that  exceed  the  proposed 
population  values  of  10  CFR 10021.  and 
if  so.  under  what  conditions? 

5.  Should  holders  of  early  site  permits, 
construction  permits,  and  operating 
license  permits  be  required  to 
periodically  report  changes  in  potential 
offsite  hazards  (for  example,  every  5 
years  within  5  miles)?  If  so.  what 
regulatory  purpose  would  auch  reporting 
requirements  serve? 

6.  What  continuing  regulatory 
significance  should  the  safety 
requirements  in  10  CFR  part  100  have 
after  granting  the  initial  operating 
license  or  combined  operating  license 
under  10  CFR  part  52? 

7.  Are  there  certain  site 
meteorological  conditions  that  should 
preclude  the  siting  of  a  nuclear  power 
plant?  If  so.  what  are  the  conditions  that 
can  not  be  adequately  compensated  for 
by  design  features? 

a.  In  the  description  of  the  disposition 
of  the  recommendations  of  the  Siting 
Policy  Task  Force  report  (r4UREG-0625), 
it  was  noted  that  the  Commission  was 
not  adopting  every  element  of  each 
recommendation.  Are  there  compelling 
reasons  to  reconsider  any 
recommendation  not  adopted  and.  if  so, 
what  are  the  bases  for  reconsideration? 


B.  Seismic  and  Earthquake  Engineering 
Criteria 


The  proposed  guide.  DG-1015. 
outlines  concepts  and  procedures  to  be 
used  in  conjunction  with  the 
probabilistic/deterministic  seismic 
hazard  evaluations.  Rationale  for  the 
approach  is  discussed  in  section  V3(3) 
of  this  Proposed  Rule. 

The  staff  is  currently  performing 
confirmatory  studies  to  evaluate  and 
refme  these  proposed  procedures.  A 
limited  study  has  been  completed 
demonstrating  the  feasibility  of 
procedures  and  the  validity  of  the 
concepts.  However,  the  staff  would  like 
to  solicit  comments  on  the  concepts 
outlined  in  the  proposed  guide  at  this 
time.  To  facilitate  the  review,  results  of 
the  application  of  the  proposed 
procedure  to  four  test  sites  are 
published  separately  (Letter  report  from 
D.  Bemreuter  of  LLNL  to  A.  Murphy  of 
NRC  dated  September  24. 1992. 
available  in  the  NRC  Public  Document 
Room  at  2120  L  Street  NW..  (Lower 
Level),  Washington.  DC). 

There  are  divergent  views  on  the  role 
probabilistic  seismic  hazard  analysis 
should  play  in  the  licensing  arena.  There 
is  a  general  consensus  within  the  NRC 
staff  that  the  revised  seismic  and 
geological  siting  criteria  should  allow 
consideration  for  a  probabilistic  hazard 
analysis.  There  is  also  a  general  belief 
that  the  outcome  of  a  probabiUstic 
analysis  should  be  compared  with  the 
results  of  past  practices  for  siting  and 
licensing  the  current  generation  of 
nuclear  power  plants.  There  is  a  general 
consensus  that  ground  motions  should 
be  calculated  using  deterministic 
methods  once  the  controlling 
earthquakes  are  determined.  With 
regard  to  the  role  of  the  probabilistic 
analysis,  views  range  from  an  advocacy 
of  a  predominantly  probabilistic 
analysis  to  the  probabilistic/ 
deterministic  proposed  here  to  a 
predominantly  deterministic  approach 
as  used  currently.  Given  these  divergent 
views,  the  NRC  staff  would  like  to  invite 
comments  regarding  the  use  of 
probabilistic  seismic  hazard  analysis 
and  the  balance  between  the 
deterministic  and  probabilistic 
evaluations.  This  and  other  associated 
issues  are  itemized  below.  (As  the 
detailed  technical  studies  are  completed 
some  of  the  staff  positions  may  be 
confirmed,  but  specific  commenU  would 
be  helpful  at  this  time.) 

1.  In  making  use  of  both  deterministic 
and  probabilistic  evaluations,  how 
should  they  be  combined  or  weighted, 
that  is.  should  one  dominate  over  the 
other?  (The  NRC  staff  feels  strongly  that 
deterministic  investigations  and  their 


use  in  the  development  and  evaluation 
of  the  Safe  Shutdown  Earthquake 
Ground  Motion  should  remain  an 
important  aspect  of  the  siting 
regulations  for  nuclear  power  plants  for 
the  foreseeable  future.  The  NRC  staff 
also  feels  that  probabilistic  seismic 
hazard  assessment  methodologies  have 
reached  a  level  of  maturity  to  warrant  a 
specific  role  in  siting  regulations.) 

2.  In  making  use  of  the  probabilistic 
and  deterministic  evaluations  as 
proposed  in  Draft  Regulatory  Guide  DC- 
1015.  is  the  proposed  procedures  in 
appendix  C  to  DG-1015.  adequate  to 
determine  controlling  earthquakes  from 
the  probabilistic  analysis? 

3.  In  determining  the  controlling 
earthquakes,  should  be  median  values  of 
the  seismic  hazard  analysis,  as 
described  in  appendix  C  to  Draft 
Regulatory  Guide  DG-1015,  be  used  to 
the  exclusion  of  other  statistical 
measures,  such  as,  mean  or  85th 
percentile?  (The  staff  has  selected 
probability  of  exceedance  levels 
associated  with  the  median  hazard 
analysis  estimates  as  they  provide  more 
stable  estimates  of  controlling 
earthquakes.) 

4.  The  proposed  Appendix  B  to  10  CFR 
part  100  has  included  in  Paragraph  V(c) 
a  criterion  that  states:  "The  annual 
probability  of  exceeding  the  Safe 
Shutdown  Earthquake  Ground  Motion  is 
considered  acceptably  low  if  it  is  less 
than  the  median  annual  probability 
computed  from  the  current  (EFFECTIVE 
DATE  OF  THE  FINAL  RULE)  population 
of  nuclear  power  plants."  This  is  a 
relative  criterion  without  any  specific 
numerical  value  of  the  annual 
probability  of  exceedance  because  of 
the  current  status  of  the  probabilistic 
seismic  hazard  analysis.  However,  this 
requirement  assures  that  the  design 
levels  at  new  sites  will  be  comparable  to 
those  at  many  existing  sites,  particularly 
more  recently  licensed  sites.  Method 
dependent  annual  probabilities  or  target 
levels  (e.g.,  lE-4  for  LLNL  or  3E-5  for 
EPRI)  are  identified  in  the  proposed 
regulatory  guide.  Sensitivity  studies 
addressing  the  effects  of  different  target 
probabilities  are  discussed  in  the 
Bemreuter  to  Murphy  letter  report. 
Comments  are  solicited  as  to:  (a) 
whether  the  above  criterion,  as  stated, 
needs  to  be  included  in  the  regulation? 
and,  (b)  if  not.  should  it  be  included  in 
the  regulation  in  a  different  form  (e.g.,  a 
speciffc  numerical  value,  a  level  other 
than  the  median  annual  probability 
computed  for  the  current  plants)? 

5.  For  the  probabilistic  analysis,  how 
many  controlling  earthquakes  should  be 
generated  to  cover  the  frequency  band 
of  concern  for  nuclear  power  plants? 


(For  the  four  trial  plants  used  to  devdop 
the  criteria  presented  in  Draft 
Regulatory  Guide  DG-1015,  the  average 
of  results  for  the  5  Hz  and  10  Hz  spectral 
velocities  was  used  to  estabhsh  the 
probability  of  exceedance  level. 
Controlling  earthquakes  were  evaluated 
for  this  frequency  band,  for  the  average 
of  1  and  2.5  Hz  spectral  responses,  and 
for  peak  ground  acceleration.) 

Xn.  nnding  of  No  Significaiit 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  ameiwled.  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  proposed 
regulation,  if  adopted,  would  not  be  a 
ma)or  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required. 

The  revisions  associated  with  the 
reactor  siting  criteria  in  10  CFR  part  100 
and  the  relocation  of  the  plant  design 
requirements  from  10  CFR  part  100  to  10 
CHI  part  SO  have  been  evaluated 
against  the  current  reqmrements.  The 
Commission  has  concluded  that 
relocating  the  requirement  for  a  dose 
calculation  to  part  SO  and  adding  more 
specific  site  criteria  to  part  100  does  not 
decrease  the  protection  of  the  pablic 
health  and  safety  over  the  current 
regulations.  The  proposed  amendments 
do  not  affect  nonradiological  plant 
effluents  and  have  no  other 
environmental  impact,  » 

The  addition  of  appendix  B  to  10  CFR 
part  100.  and  the  addition  of  appendix  S 
to  10  CFR  part  50  will  not  change  the 
radiological  environmental  impact 
offsite.  Onsite  occupational  radiation 
exposure  associated  with  inspection  and 
maintenance  will  not  change.  These 
activities  are  priiuiipally  associated  with 
base  line  inspections  of  structures, 
equipment,  and  piping,  and  with 
maintenance  of  seismic  instrumentation. 
Base  line  inspections  are  needed  to 
differentiate  between  preexisting 
conditions  at  the  nuclear  power  plant 
and  earthquake  related  damage.  The 
structures,  equipment  and  piping 
selected  for  these  inspections  are  those 
routinely  examined  by  plant  operators 
during  norma!  plant  walkdowna  and 
inspections.  Routine  maintenance  of 
seismic  instrumentation  ensures  its 
operability  during  earthquakes.  The 
location  of  the  seismic  instrumentation 
is  similar  to  that  in  the  existing  nuclear 
power  plants.  Hie  proposed 
amendments  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact 


The  environmental  asaessntent  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Mr.  Leonard 
Soffer,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  205S5. 
telephone  (301)  492-3916,  or  Dr.  Andrew 
Mun>hy,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55. 
telephone  (301)  492-3860. 

xm.  Paperwork  Reduction  Act    . 
Statement 

This  proposed  regulation  amends 
information  collection  requirements  that 
are  subject  to  the  Paperworic  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
proposed  regulation  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  of  the 
paperwork  requirements. 

There  is  no  public  reporting  burden 
related  to  the  nonseismic  siting  criteria. 
Public  reporting  burden  for  the 
collection  of  information  related  to  the 
seismic  and  earthquake  engineering 
criteria  is  estimated  to  average  800,000 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  fcM*  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB  7714),  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555;  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  NEOB-SOIO.  (3150- 
0011  and  3150-0093).  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

XIV.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commisaion.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level). 
Washington,  DC.  Single  copies  of  the 
analysis  are  available  from  Mr.  Leonard 
Soffer,  Office  of  Nuclear  Regulatory 
Researdi,  U.S.  Nnclear  RegvJatory 
Commission,  Washington,  DC  20555. 
telephone  (301)  402-3016.  or  Dr.  Andrew 


).  Murphy,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655. 
telephone  (301)  492-3860. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  "AOOMCSacs" 
heading. 

XV.  Regulatory  FI«dbUity  Cmtifkatioa 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1960  (5  U.SC.  6G5(b)). 
the  Commission  certifies  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
regulation  affects  only  the  licensing  and 
operation  of  nuclear  power  plants. 
Nuclear  power  plant  site  applicants  do 
not  fall  within  the  definition  of  small 
businesses  as  defined  in  Section  3  of  the 
Small  Business  Act  (15  U.S.C  632),  the 
Small  Business  Size  Standards  of  the 
Small  Business  Administrator  (13  CFR 
part  121),  or  the  Commission's  Size 
Standards  (56  FR  56671;  November  6, 
1991). 

XVL  Backfit  Analysia 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  regulation,  and 
therefore,  a  biackfit  analysis  is  not 
required  for  this  proposed  regulation 
because  these  amendments  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defmed  in  10  CFR 
50.109(a)(1).  The  proposed  regulation 
would  apply  only  to  applicants  for 
future  nuclear  power  plant  construction 
permits,  preliminary  design  approval, 
final  design  approval,  manufacturing 
licenses,  early  site  reviews,  operating 
licenses,  and  combined  operating 
licenses. 

List  of  Sabjects 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  Hcense,  Eariy  site  permit. 
Emergency  planning.  Fees,  Inspection, 
Limited  woric  authorization.  Nuclear 
power  plants  and  reactors.  ProbabiUstic 
risk  assessment.  Prototype.  Reactor 
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siting  criteria.  RedreM  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certiflcation. 

10  CFR  Part  100 

Nuclear  power  plants  and  reactors. 
Reactor  siting  criteria. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.SC  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  Sa  52  and 
100. 

PART  SO-OOMESnC  UCENSINQ  OF 
PRODUCTION  AND  UnUZATION 
FACIUTIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority;  Sect  102. 103. 104. 105. 161. 182. 
183.  186.  189.  68  Stat.  936.  937.  938.  948.  953. 
954.  955. 956.  as  amended  tec.  234.  83  Stat. 
1244.  as  amended  (42  U.SC  2132.  2133.  2134. 
2135.  2201.  2232.  2233.  2236.  2239.  2282).  tecs. 
201.  at  amended.  202.  208.  88  SUt.  1242.  a* 
amended.  1244. 1246.  (42  U.S.C  5841.  5842. 
5846). 

Section  50.7  also  isaued  under  Pub.  L  95- 
601.  iec.  la  92  Slat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 185. 
68  Stat  936.  955.  as  amended  <42  U.S.C.  2131. 
2235).  sec.  102.  Pub.  L  91-190.  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13.  50.54(dd)  and 
50.103  also  issued  under  sec  106.  68  Slat.  939. 
as  amended  (42  U.S.C  2138).  Sections  50.23. 
50.35.  50.55.  and  50.56  also  issued  under  sec. 
185.  68  Stat.  955  (42  U.S.C  2235).  Sections 
S0.33a.  50.55a  and  Appendix  Q  also  issued 
under  sec.  102.  Pub.  L  91-190.  83  Stat.  853  (42 
U.S.C  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204.  88  Slat.  1245  (42  U.S.C 
5844).  Sections  50.58.  50.91  and  50.92  also 
issued  under  Pub.  L  97-415.  96  Slat.  2073  (42 
use  2239). 

Section  50.78  also  issued  under  sec  122. 68 
Slat.  939  (42  U.S.C  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184.  68  Stat.  954.  as 
■mended  (42  U.S.C  2234).  Appendix  F  also 
issued  under  sec.  187.  68  Slat.  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223. 68  Stat.  958.  as 
amended  (42  U.S.C  2273).  Si  50.5.  50.46  (a) 
and  (b).  and  50.54(c)  are  issued  under  sec 
161b.  68  Slat.  948.  as  amended  (42  U.S.C. 
2201(b));  II  50.5.  50.7(a).  50.10(a)-(c).  50.34  (a) 
and  (e).  50.44(a)-{c).  50.46  (a)  and  (b). 
50.47(b).  50.46(a).  (c).  (d).  and  (e).  S0.49(a). 
S0.54(a)(i).  (i)(l).  (iHn).  (p)  (q).  («).  (v).  and 
(y).  50.55(f).  50.55a(a).  (cHe).  (g).  and  (h). 
50.59(c).  50.e0(a).  50.62(b).  S0.64(b).  50.65  and 
50.80  (a)  and  (b)  are  issued  under  sec.  leii.  68 
Stat.  949.  as  amended  (42  U.S.C  2201(i)):  and 
II  S0.49(d).  (h).  and  (j).  50.54(«v).  (z).  (bb). 
(cc).  and  (dd).  50.55(e).  50.59(b).  50.61(b). 
50.62(b).  50  70(a),  50.71(a)-(c)  and  (e).  50.72(a) 
50.73  (a)  and  (b).  5074.  5a78.  and  50.90  are 
issued  under  sec.  161o.  68  Stat.  95a  as 
amended  (42  U  S.C  2201(o)). 

2.  In  I  50.2,  add  in  alphabetical  order 
the  definitions  for  exclusion  area,  low 


population  zone,  and  population  center 
distance  to  read  to  read  as  follows: 

|80^    Deflnttlone. 
As  used  in  this  part. 

Exclusion  area  means  that  area 
surrounding  the  reactor,  in  which  the 
reactor  licensee  has  the  authority  to 
determine  all  activities  including 
exclusion  or  removal  of  personnel  and 
property  from  the  area.  This  area  may 
be  traversed  by  a  highway,  railroad,  or 
waterway,  provided  these  are  not  so 
close  to  the  facility  as  to  interfere  with 
normal  operations  of  the  facility  and 
provided  appropriate  and  effective 
arrangements  are  made  to  control  traffic 
on  the  highway,  railroad,  or  waterway, 
in  case  of  emergency,  to  protect  the 
public  health  and  safety.  Residence 
within  the  exclusion  area  shall  normally 
be  prohibited.  In  any  event,  residents 
shall  be  subject  to  ready  removal  in 
case  of  necessity.  Activities  unrelated  to 
operation  of  the  reactor  may  be 
permitted  in  an  exclusion  area  under 
appropriate  limitations,  provided  that  no 
significant  hazards  to  the  public  health 
and  safety  will  result. 
•        *        *        •        • 

Low  population  zone  means  the  area 
immediately  surrounding  the  exclusion 
area  which  contain  residents,  the  total 
number  and  density  of  which  are  such 
that  there  is  a  reasonable  probability 
that  appropriate  protective  measures 
could  be  taken  in  their  behalf  in  the 
event  of  a  serious  accident.  These 
guides  do  not  specify  a  permissible 
population  density  of  total  population 
«vithin  this  zone  because  the  situation 
may  vary  from  case  to  case..  Whether  a 
specific  number  of  people  can.  for 
example,  be  evacuated  from  a  specific 
area,  or  instructed  to  take  shelter,  on  a 
timely  basis  will  depend  on  many 
factors  such  as  location,  number  and 
size  of  highways,  scope  and  extent  of 
advance  planning,  and  actual 
distribution  of  residents  within  the  area. 

•  •        •        •        • 

Population  center  distance  means  the 
distance  from  the  reactor  to  the  nearest 
boundary  of  a  densely  populated  center 
containing  more  then  25.000  residents. 

•  •  0  •  • 

3.  In  S  50.8.  paragraph  (b)  is  revised  to 
read  as  follows: 

i  SO.S    Information  collection 
requirements:  0MB  approviL 

•  •        •        *        • 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S§  50.30.  50.33.  50.33a, 
50.34.  50.34a.  50.35,  50.38,  50.36a.  50.48. 
50.49.  50.54,  50.55,  50.55a.  50.59,  50.60, 


50.61,  50.63.  50.64,  50.65.  50.71.  50.72. 

50.80.  50.82,  50.9a  50.91,  and  Appendices 

A,  B,  E,  G.  H,  L  I,  K,  M.  N,  O,  Q,  R.  and 

S. 

•        •        •        •        • 

4.  In  (  50.34.  footnotes  6,  7,  and  8  are 
redesignated  as  footnotes  8, 9  and  10, 
paragraph  (a)(1)  is  revised  and 
paragraphs  (a)(12)  and  (b)(10)  are  added 
to  read  as  follows: 
§S0J4    ContMtts Of appHcatione; technical 


(a)  •  *  • 

(1)  A  description  and  safety 
assessment  of  the  site  and  a  safety 
assessment  of  the  facility.  Site 
characteristics  must  comply  with  part 
100  of  this  chapter.  Special  attention 
must  be  directed  to  plant  design  features 
intended  to  mitigate  the  radiological 
consequences  of  accidents.  In 
performing  this  assessment,  an 
applicant  shall  assume  a  fission  product 
release  •  from  the  core  into  the 
containment  assuming  that  the  facility  is 
operated  at  the  ultimate  power  level 
contemplated.  The  applicant  shall 
perform  an  evaluation  and  analysis  of 
the  postulated  fission  product  release. 
using  the  expected  demonstrable 
containment  leak  rate  and  any  fission 
product  cleanup  systems  intended  to 
mitigate  the  consequences  of  the 
accidents,  together  with  applicable  site 
characteristics,  including  site 
meteorology,  to  evaluate  the  offsite 
radiological  consequences.  The 
evaluation  must  determine  that: 

(i)  An  individual  located  at  any  point 
on  the  boundary  of  the  exclusion  area 
for  two  hours  immediately  following  the 
onset  of  the  postulated  fission  product 
release  would  not  receive  a  total  • 
radiation  dose  to  the  whole  body  in 
excess  of  25  rem  '  or  a  total  radiation 


•  The  fission  product  release  assumed  for  Itiis 
evaluation  should  be  based  upon  a  major  accident, 
hypothesized  or  determined  from  considerations  of 
possible  accidental  events,  that  would  result  in 
potential  hazards  not  exceeded  by  those  from  any 
accident  considered  credible.  Such  accidents  hava 
generally  been  assumed  to  result  in  substantial 
meltdoivn  of  the  core  with  subsequent  release  into 
the  containment  of  appreciable  quantities  of  fission 
products. 

'  The  whole  body  dose  of  24  rem  referred  to 
above  has  been  stated  to  correspond  numerically  to 
the  once  in  a  lifetime  sccidental  or  emergency  dose 
for  radiation  workers  which,  according  to  NCRP 
recomroendatiorts  may  be  disregarded  in  the 
delermmation  of  their  radiation  exposure  status 
(see  NBS  handbook  89  dated  lune  S,  1959).  Mors 
recently,  this  whole  body  dose  value  has  also  been 
provided  as  guidance  for  radiation  workers 
performing  emergency  services  involving  life  saving 
activities  or  protection  of  large  populations  where 
lower  doses  are  not  practicable  (see  EPA.  Manual  of 
Protective  Action  Guides  and  Protective  Actions  for 
Nuclear  Incidents.  Draft.  September  1990).  However, 
neither  iU  use  nor  that  of  the  300  rem  value  for 

Continued 


dose  in  excess  of  300  rem  to  the  thyroid 
from  iodine  exposure. 

(ii)  An  individual  located  at  any  point 
on  the  outer  radius  of  a  low  population 
zone  who  is  exposed  to  the  radioactive 
cloud  resulting  from  the  postidated 
fission  product  release  (during  the  entire 
period  of  its  passage)  would  not  receive 
a  total  radiation  dose  to  the  whole  body 
in  excess  of  25  rem  or  a  total  radiation 
dose  in  excess  of  300  rem  to  the  thyroid 
from  iodine  exposiue.  For  purposes  of 
this  evaluation,  a  low  popiilation  zone 
boimdary  of  3.0  miles  (measiued  from 
the  reactor  center  point)  is  assumed. 

(iii)  With  respect  to  operation  at  the 
projected  initial  power  level,  the 
appHcant  is  required  to  submit 
information  prescribed  in  paragraphs 
(a)(2]  through  (a)(8]  of  this  section,  as 
well  as  the  information  required  by  this 
paragraph,  in  support  of  the  application 
for  a  construction  permit 

Not*:  Reference  is  made  to  Tedmical 
information  Document  (TIO)  14S44.  dated 
March  23. 1962,  which  contains  a  fission 
product  release  into  containment  which  has 
been  used  in  past  evaluatiofis.  The  fisskm 
product  release  given  in  TID-14844  may  be 
used  as  a  point  of  departiuv  upon 
consideration  of  severe  accident  research 
insights  available  since  its  issuance,  upon 
consideration  of  plant  design  features 
intended  to  mitigate  the  consequences  of 
accidents,  or  upon  characteristics  of  a 
particular  reactor.  Copies  of  Technical 
Information  Document  14844  may  be 
obtained  from  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW.  (Lower 
Level).  Washington,  DC.  or  by  writinjg  the 
Director  of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commiasion, 
Washington,  DC  2055S. 

(12)  On  or  after  [EFFECTIVE  DATE 
OF  THE  FINAL  RULE],  applicants  who 
apply  for  a  construction  permit  pursuant 
to  this  part,  or  a  design  certification  or 
combined  license  pursuant  to  part  52  of 
this  chapter,  as  partial  conformance  to 
General  Design  Criterion  2  of  Appendix 
A  to  this  part  shall  comply  with  the 
earthquake  engineering  criteria  in 
Appendix  S  of  this  part. 

(b)  *  *  * 

(10)  On  or  after  [EFFECTIVE  DATE 
OF  THE  FINAL  RULE],  applicants  who 
apply  for  an  operating  license  pursuant 
to  this  part  or  a  design  certification  or 
combined  license  pursuant  to  part  52  of 


thyroid  exposure  as  set  forth  In  iMs  secUoo  are 
intended  to  imply  that  these  nuint>«rs  coostitut* 
acceptable  limits  for  emergency  doses  to  tht  ptiblic 
under  accident  conditions.  Rather,  this  2S  rem 
whole  body  value  and  the  300  r«m  thyroid  vahia 
have  be«n  set  forth  bi  this  sactioa  as  rafsrancS 
values,  which  can4>a4ised  in  Dm  evaluatioB  of  plaal 
design  features  with  respect  to  postulated  reactor 
accidents,  in  order  to  assure  that  snch  dssigns 
provide  assurance  of  low  risk  of  pttblie  •xposws  to 
radiation,  in  the  tvsnt  of  such  accidwila 


this  chaptCT,  as  partial  conformance  to 
General  Design  Criterion  2  of  appendix 
A  to  this  part  shall  comply  with  the 
earthquake  engineering  criteria  of 
appendix  S  to  this  part.  However,  if  the 
construction  permit  was  issued  prior  to 
[EFFECTIVE  DATE  OF  THE  FINAL 
RULE],  the  applicant  shall  comply  with 
the  earthquake  engineering  criteria  in 
Section  VI  of  Appendix  A  to  part  100  of 
this  chapter. 

5.  In  §  50.54.  paragraph  (ee)  is  added 
to  read  as  follows: 


iSOM   CondWonaof 


(ee)  For  licensees  of  nuclear  power 
plants  that  have  implemented  the 
earthquake  engineering  criteria  in 
Appendix  S  of  this  part  plant  shutdown 
is  required  if  the  criteria  in  Paragraph 
IV(a)(3)  of  Appendix  S  are  exceeded. 
Prior  to  resuming  operations,  the 
licensee  shall  demonstrate  to  the 
Commission  that  no  fimctional  damage 
has  occurred  to  those  features  necessary 
for  continued  operation  without  tmdue 
risk  to  the  healdi  and  safety  of  the 
public. 

6.  Appendix  S  to  part  SO  is  added  to 
read  as  follows: 

Appendix  S  to  Part  55-^aithquake 
Engineering  Criteria  for  Nuclear  Power 
Plants 

General  inforaiatioo 

This  appendix  applies  to  applicants  who 
apply  for  a  design  certification  or  combined 
license  pursuant  to  part  52  of  this  chapter  or  a 
construction  permit  or  operating  license 
pursuant  to  part  50  of  this  chapter  on  or  after 
[EFFECTIVE  DATE  OF  THE  FINAL  RULE]. 
However,  if  the  construction  permit  was 
issued  prior  to  [EFFECTIVE  DATE  OF  THE 
FINAL  RULE],  the  operating  license  applicant 
shall  comply  with  the  earthquake  engineering 
criteria  in  Section  VI  of  Appendix  A  to  10 
CFR  part  lOa 

/.  Introduction 

Each  applicant  for  a  construction  permit 
operating  license,  design  certification,  or 
combined  license  is  required  by 
I  50.34{a)(12),  I  50.34(b)(10).  and  General 
Design  Criterion  2  of  Appendix  A  to  this  part 
to  design  nuclear  power  plant  structures, 
systems,  and  components  important  to  safety 
to  withstand  the  effects  of  natiuvl 
phenomena,  such  as  earthquakes,  without 
loss  of  capability  to  perfonn  their  safety 
functions.  Also,  a  condition  of  all  operating 
licenses  for  nuclear  power  plants,  as 
specified  in  |  Sa64(ee),  is  plant  shutdown  if 
the  criteria  in  Paragraph  IV(aK3)  of  ^s 
appendix  are  exceeded. 

These  criteria  implement  General  Design 
Criterion  2  insofar  as  it  requires  structures, 
systems,  and  aanponents  important  to  safety 
to  withstand  the  effects  of  earthquakes. 


n.  Scope 

The  evahiatiaas  descril>ed  in  this  appendix 
are  within  die  scope  of  investigations  ■ 
permitted  by  I  S0.10(cHl)  of  this  t^apter. 

///.  Definitiont 

As  used  in  these  criteria: 

Combined  license  means  a  combined 
construction  permit  and  operating  license 
with  conditions  for  a  nuclear  power  faciUty 
issued  pursuant  to  subpart  C  of  part  52  of  this 
chapter. 

Design  Certification  means  a  Cotnmission 
approval,  issued  pursuant  to  subpart  B  of  part 
52  of  this  chapter,  of  a  standard  design  for  a 
nuclear  power  facility.  A  design  so  approved 
may  be  referred  to  as  a  "certified  standards 
design." 

The  Operating  Basis  Earthquake  Ground 
Motion  (OBEJ  is  the  vibratory  ground  motion 
for  which  those  features  of  the  nuclear  power 
plant  necessary  for  Continued  operation 
without  undue  risk  to  the  health  and  safety  of 
the  public  will  remain  functional.  The 
Operating  Basis  Earthquake  Ground  Motion 
is  only  associated  with  plant  shutdown  and 
inspection  unless  specifically  selected  by  the 
applicant  as  a  design  input 

A  response  spectrum  is  a  plot  of  the 
maximum  responses  (acceleration,  velocity, 
or  displacement)  of  a  family  of  idealized 
single-degree-of-freedom  oscillators  as  a 
function  of  the  natural  frequencies  of  the 
oscillators  for  a  given  damping  value.  The 
response  spectrum  is  calculated  for  a 
specified  vibratory  motion  input  at  the 
oscillators'  supports. 

The  Safe  Shutdown  Earthquake  Ground 
Motion  (SSE)  is  the  vibratory  ground  motion 
for  which  certain  structures,  systems,  and 
components  must  be  designed  to  remain 
functional. 

The  structures,  systems,  and  components 
required  to  withstand  the  effects  of  the  Safe 
Shutdown  Earthquake  Ground  Motion  or 
surface  deformation  are  those  necessary  to 
assure: 

(1)  The  integrity  of  the  reactor  coolant 
pressure  boundary, 

(2)  The  capability  to  shut  down  the  reactor 
and  maintain  it  in  a  safe  shutdown  condition, 
or 

(3)  The  capability  to  prevent  or  mitigate  the 
consequences  of  accidents  that  could  result 
in  potential  offsite  exposures  comparable  to 
the  guideline  exposures  of  |  S0.34(aNl)  of  this 
chapter. 

Surface  deformation  is  distortion  of  soils  or 
rocks  at  or  near  the  ground  surface  by  the 
processes  of  folding,  faulting,  compression,  or 
extension  as  a  result  of  various  earth  forces. 
Tectonic  surface  deformation  is  associated 
with  earthquake  processes. 

/v.  Application  To  Engineering  Design 

The  following  are  pursuant  to  the  seismic 
and  geologic  design  basis  requirements  of 
paragraphs  V  (a)  through  (f)  of  appendix  B  to 
part  100  of  this  chapter 
(a)  Vibratory  Ground  MotioiL 
(1)  Safe  Shutdown  Earthquake  Ground 
Motion.  The  Safe  Shutdown  Earthquake 
Ground  Motion  must  be  characterized  by 
free-field  ground  motion  response  spectra  at 
the  free  ground  surface  or  hypothetical  rock 
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outcrop,  aa  appropriate.  In  view  of  the  limited 
data  available  on  vibratory  ground  motions 
of  strong  earthquakes,  it  usually  will  be 
appropriate  that  the  design  response  spectra 
be  smoothed  spectra  developed  from  an 
ensemble  of  response  spectra  related  to  the 
vibratory  motions  caused  by  more  than  one 
earthquake.  At  a  minimum,  the  horizontal 
Safe  Shutdown  Earthquake  Ground  Motion  at 
the  foundation  level  of  the  structures  must  be 
an  appropriate  response  spectrum  with  a 
peak  ground  acceleration  of  at  least  O.lg. 

The  nuclear  power  plant  must  be  designed 
so  that,  if  the  Safe  Shutdown  Earthquake 
Ground  Motion  occurs,  certain  structures, 
•ystems.  and  components  will  remain 
functional  and  within  applicable  stress  and 
deformation  limits.  In  addition  to  seismic 
loads,  applicable  concurrent  normal 
operating,  functional,  and  accident-induced 
loads  must  be  taken  into  account  in  the 
design  of  these  safety-related  structures, 
■ystems.  and  components.  The  design  of  the 
nuclear  power  plant  must  also  take  into 
account  the  possible  effects  of  the  Safe 
Shutdown  Earthquake  Ground  Motion  on  the 
facility  foundations  by  ground  disruption, 
such  as  Hssuring.  lateral  spreads,  differential 
settlement,  liquefaction,  and  landsliding,  as 
required  in  paragraph  V(f)  of  appendix  B  to 
pari  100  of  this  chapter. 

The  required  safety  functions  of  structures, 
systems,  and  components  must  be  assured 
during  and  after  the  vibratory  ground  motion 
associated  with  the  Safe  Shutdown 
Earthquake  Ground  Motion  through  design, 
testing,  or  qualiflcation  methods. 

The  evaluation  must  take  into  account  soil- 
structure  interaction  effects  and  the  expected 
duration  of  vibratory  motion.  It  is  permissible 
to  design  for  strain  limits  in  excess  of  yield 
■train  in  some  of  these  safety-related 
structures,  systems,  and  components  during 
the  Safe  Shutdown  Earthquake  Ground 
Motion  and  under  the  postulated  concurrent 
loads,  provided  the  necessary  safety 
functions  are  maintained. 

(2)  Operating  Basis  Earthquake  Ground 
Motion. 

(i)  The  Operating  Basis  Earthquake  Ground 
Motion  must  be  characterized  by  response 
spectra.  The  value  of  the  Operating  Basis 
Earthquake  Ground  Motion  must  be  set  to 
one  of  the  following  choices: 

(A)  One-third  or  less  of  the  Safe  Shutdown 
Earthquake  Ground  Motion.  The 
requirements  associated  with  this  Operating 
Basis  Earthquake  Ground  Motion  in 
paragraph  (aM2)(i)(B)(/)  can  be  satisfled 
without  the  applicant  performing  explicit 
response  or  design  analyses,  or 

(B)  A  value  greater  than  one-third  of  the 
Safe  Shutdown  Earthquake  Ground  Motion. 
Analysis  and  design  must  be  performed  to 
demonstrate  that  the  requirements  associated 
with  this  Operating  Basis  Earthquake  Ground 
Motion  in  Paragraph  (a)(2)(i)(B)(/)  are 
satisHed.  The  design  must  take  into  account 
soil-structure  interaction  effects  and  the 
expected  duration  of  vibratory  ground 
motion. 

(/)  When  subiected  to  the  effects  of  the 
Operating  Basis  Earthquake  Ground  Motion 
in  combination  with  normal  operating  loads, 
all  structures,  systems,  and  components  of 
the  Quciear  power  plant  necessary  for 


continued  operation  wiHiout  undue  risk  to  the 
health  and  safety  of  the  public  must  remain 
functional  and  within  applicable  stress  and 
deformation  limits. 

(3)  Required  Plant  Shutdown.*  If  vibratory 
ground  motion  exceeding  that  of  the 
Operating  Basis  Earthquake  Ground  Motion 
or  if  significant  plant  damage  occurs,  the 
licensee  must  shut  down  the  nuclear  power 
plant.  Prior  to  resuming  operations,  the 
licensee  must  demonstrate  to  the  Commission 
that  no  functional  damage  has  occurred  to 
those  features  necessary  for  continued 
operation  without  undue  risk  to  the  health 
and  safety  of  the  public. 

(4)  Required  Seismic  Instrumentation. 
Suitable  instrumentation  must  be  provided  so 
that  the  seismic  response  of  nuclear  power 
plant  features  important  to  safety  can  be 
evaluated  promptly  after  an  earthquake. 

(b)  Surface  Deformation.  The  potential  for 
suiface  deformation  must  be  taken  into 
account  in  the  design  of  the  nuclear  power 
plant  by  providing  reasonable  assurance  that 
in  the  event  of  deformation,  certain 
structures,  systems,  and  components  will 
remain  functional.  In  addition  to  surface 
deformation  induced  loads,  the  design  of 
safety  features  must  take  into  account 
seismic  loads,  including  aftershocks,  and 
applicable  concurrent  functional  and 
accident-induced  loads.  The  design 
provisions  for  surface  deformation  must  be 
based  on  its  postulated  occurrence  in  any 
direction  and  azimuth  and  under  any  part  of 
the  nuclear  power  plant,  unless  evidence 
indicates  this  assumption  is  not  appropriate, 
and  must  take  into  account  the  estimated  rate 
at  which  the  surface  deformation  may  occur, 
(c)  Seismically  Induced  Floods  and  Water 
Waves  and  Other  Design  Conditions, 
Seismically  induced  floods  and  water  waves 
from  either  locally  or  distantly  generated 
seismic  activity  and  other  design  conditions 
determined  pursuant  to  paragraphs  V  (e)  and 
(f)  of  appendix  B  to  Part  100  of  this  chapter 
must  be  taken  into  account  in  the  design  of 
the  nuclear  power  plant  so  as  to  prevent 
undue  risk  to  the  health  and  safety  of  the 
public 

PART  52— EARLY  SITE  PERMITS; 
STANDARD  DESIGN  CERTIFICATIONS; 
AND  COMBINED  UCENSES  FOR 
NUCLEAR  POWER  PLANTS 

7.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aulbortty:  Sees.  103. 104. 161. 182. 1S3. 186, 
188,  66  Stat.  936.  948,  953,  954.  955.  956,  as 
amended,  sec.  234,  83  SUt.  1244.  as  amended 
(42  use.  2133,  2201.  2232.  2233,  2236.  2239. 
2282):  sees.  201.  202.  206,  88  Stat.  1242, 1244, 
1246.  as  amended  (42  U.S.C.  5841.  5842.  5846). 

8.  In  S  52.17,  the  introductory  text  of 
paragraph  (a)(1)  and  paragraph  [a)(l)(vi) 
are  revised  to  read  as  follows: 


>  Guidance  it  being  developed  in  Draft  Regulatory 
Guide  IX>1017.  "Pre-Earthquake  Planning  and 
Immediate  Nuclear  Power  Plant  Operator  Post- 
Earthquake  Actions." 


992.17   ContantsofsppNcatioM. 

(a)(1)  The  application  must  contain 
the  information  required  by  50,33(a)-{d), 
the  information  required  by  S  50.34 
(a)(12)  and  (b)(10).  and.  to  the  extent 
approval  of  emergency  plans  is  sought 
under  paragraph  (b)(2)(ii)  of  this  section, 
the  information  required  by  S  50.33  (g) 
and  (j),  and  |  50.34(bM6){v).  The 
application  must  also  contain  a 
description  and  safety  assessment  of  the 
site  on  which  the  facility  is  to  be 
located,  with  appropriate  attention  to 
features  affecting  facility  design.  The 
assessment  must  contain  an  analysis 
and  evaluation  of  the  major  structures, 
systems,  and  components  of  the  facility 
that  bear  significantly  on  the 
acceptability  of  the  site  under  the 
radiological  consequence  evaluation 
factors  identified  in  §  50.34(a)(1)  of  this 
chapter.  Site  characteristics  must 
comply  with  part  100  of  this  chapter.  In 
addition,  the  application  should  describe 
the  following: 
•       •        *       *       • 

(vi)  The  seismic,  meteorological, 
hydrologic,  and  geologic  characteristics 
of  the  proposed  site; 

9.  In  10  CFR  part  52.  appendix  Q, 
paragraph  8  is  added  to  read  as  follows: 

Appendix  Q  to  Part  52— Pre-AppUcation 
Eariy  Review  of  Site  SuiUbility  Issues 
«        •        «        •        • 

8.  Notwithstanding  paragraph  7.  any 
application  for  renewal  of  an  eariy  site 
permit  is  subject  to  a  full  eariy  site  permit 
review. 

PART  100-REACTOR  SITE  CRITERIA 

10.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  Sees.  103. 10*.  161. 182.  68  Stat. 
936.  397.  948.  953,  as  amended  (42  U.S.C.  2133, 
2134.  2201,  2232);  sec.  201.  as  amended,  202. 
88  Stat.  1242,  as  amended.  1244  (42  U.S.C. 
5841.  5842). 

11.  The  table  of  contents  for  Part  100 
is  revised  to  read  as  follows: 

PART  100-REACTOR  SITE  CRITERIA 

100.1  Purpose. 

100.2  Scope. 

100.3  Definitions. 

100.4  Communications. 
100.8  Information  collection  requirements: 

OMB  approval. 

Subpert  A— Evaluation  Factof*  for 
Stationary  Power  Roactor  SIta  AppOeatlom 
Bafora  lEffaetlvo  Data  of  the  Final  Rulal 
and  for  Teat  Raactora 

100.10    Factors  to  be  considered  when 
evaluating  sites. 


loail    Determination  of  exclusion  area,  low 
population  tone,  and  population  center 
distance. 

Subpart  B-Evakiatlon  Factors  for 


on  or  Aflar  (EffacUve  Dale  of  the  Final 
Rulal. 

100.20  Factors  to  be  considered  when 
evaluating  sites. 

100.21  Determinafion  of  exclusion  area  and 
population  distribution. 

10022    Evaluation  of  potential  man-related 
hazards. 

Appendix  A— Sflisinic  and  GMtiosic  Sitiiii 
Crilaria  for  Nadaar  Potm  PlaaU 

Appendix  B— Critaria  for  tbe  Saiaaik  and 
Gaoiogtc  Siting  of  Nuclear  Power  Plants  on  or 
Altar  (Elfactiv*  Data  of  the  Final  Rule] 

12.  Section  100.1  is  revised  to  read  as 
follows: 

f  100.1    Purpoaa. 

(a)  This  part  sets  forth  standards  for 
evaluation  of  the  suitability  of  proposed 
sites  for  stationary  power  and  testing 
reactors  subject  to  part  50  or  part  52  of 
this  chapter. 

(b)  This  part  identifies  the  factors 
considered  by  the  Commission  in  the 
evaluation  of  reactor  sites  and  the 
standards  used  in  approving  or 
disapproving  proposed  sites. 

13.  Section  100.2  is  revised  to  read  as 
follows: 

(100.2   Scope. 

(a)  This  part  applies  to  applications 
filed  under  part  50  or  part  62  of  this 
chapter  for  early  site  permit, 
construction  permit  operating  license, 
or  combined  license  (construction 
permit  and  operating  license)  for  power 
and  testing  reactors. 

(b)  The  site  criteria  contained  in  this 
part  apply  primarily  to  reactors  for 
which  there  is  significant  operating 
experience.  These  site  criteria  can  also 
be  applied  to  other  reactor  types,  such 
as  for  reactors  that  are  novel  in  design 
and  unproven  as  prototypes  or  pilot 
plants.  For  plants  without  significant 
operating  experience,  it  is  expected  that 
these  basic  criteria  will  be  applied  in  a 
manner  that  takes  into  account  the  lack 
of  experience.  In  the  application  of  these 
criteria  which  are  deliberately  flexible, 
the  safeguards  provided,  either  site 
isolation  or  engineered  features,  should 
reflect  the  lack  of  certainty  that  only 
experience  can  provide. 

14.  Section  100.3  is  revised  to  read  as 
follows: 

S100J    DaflnNiona. 

As  used  in  this  part: 

Exclusion  area  means  that  area 
surrounding  the  reactor,  in  which  the 
reactor  licensee  has  the  authority  to 
determine  all  activities  including 


exclusion  or  removal  of  personnel  and 
property  from  the  area.  This  area  may 
be  traversed  by  a  highway,  railroad,  or 
waterway,  provided  these  are  not  ao 
close  to  the  facility  as  to  interfere  with 
normal  operations  of  the  facility  and 
provided  appropriate  and  effective 
arrangements  are  made  to  control  traffic 
on  the  hi^way,  railroad,  or  waterway, 
in  case  of  emergency,  to  protect  the 
public  health  and  safety.  Residence 
within  the  exclusion  area  shall  normally 
be  prohibited.  In  any  event,  residents 
shall  be  subject  to  ready  removal  in 
case  of  necessity.  Activities  uiu«lated  to 
operation  of  the  reactor  may  be 
permitted  in  an  excltision  area  under 
appropriate  limitations,  provided  that  no 
si^iificant  hazards  to  the  public  health 
and  safety  will  result. 

Low  population  zone  means  the  area 
immediately  surrounding  the  exclusion 
area  which  contains  residents,  the  total 
number  and  density  of  which  are  such 
that  there  is  a  reasonable  probability 
that  appropriate  protective  meastires 
could  be  taken  in  their  behalf  in  the 
event  of  a  serious  accident.  These 
guides  do  not  specify  a  permissible 
population  density  or  total  population 
within  this  zone  biecause  the  situation 
may  vary  from  case  to  case.  Whether  a 
specific  ntmiber  of  people  can,  for 
example,  be  evacuated  from  a  specific 
area,  or  instructed  to  take  shelter,  on  a 
timely  basis  will  depend  on  many 
factors  such  as  location,  number  and 
size  of  highways,  scope  and  extent  of 
advance  planning,  and  actual 
distribution  of  residents  within  the  area. 

Population  center  distance  means  the 
distance  from  the  reactor  to  the  nearest 
boundary  of  a  densely  populated  center 
containing  more  than  about  25,000 
residents. 

Power  reactor  means  a  nuclear 
reactor  of  a  type  described  in  8  50.21(b) 
or  S  50.22  of  tlds  chapter  designed  to 
produce  electrical  or  heat  energy. 

Testing  reactor  means  a  testing 
facility  as  defined  in  f  50.2  of  this 
chapter. 

15.  Section  100.4  is  added  to  read  as 
follows: 

{'100.4  ConimunlcaWona. 

Except  where  otherwise  specified  in 
this  part,  all  correspondence,  reports, 
applications,  and  other  written 
commimications  submitted  pursuant  to 
10  CFR  100  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
ATTN:  Doctmient  Control  Desk. 
Washington,  DC  20555.  and  copies  sent 
to  the  appropriate  Regional  Office  and 
Resident  Inspector.  Communications 
and  reports  may  be  delivered  in  person 
at  the  Commission's  offices  at  2120  L 
Street.  NW.,  Washington,  DC  or  at 


11555  Rockville  Pike.  Rockville. 
Maryland. 

16.  Section  100,8  is  revised  to  readtss 

follows: 

1 100.8    Information  coNaction 
raqulramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq,).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0093. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  appendix  A  and  appendix 
B. 

17.  A  heading  for  subpart  A  is  added 
directly  before  1 100.10  to  read  as 
follows: 

Subpart  A— Evaluation  Factor*  for 
StaUonary  Potufor  Reactor  SIta 
AppMcatlona  Bafora  [Effcthfo  Data  of 
tha  Final  Rule]  and  for  Taat  Raactora. 

1&  Section  100.10  is  revised  to  read  as 
follows: 

§100.10   Factor*  to  be  eonaMaradwfian 
avatuaHnQ  allaa. 

Factors  considered  in  the  evaluation 
of  sites  include  those  relating  both  to  the 
proposed  reactor  design  and  the 
characteristics  peculiar  to  the  site.  It  is 
expected  that  reactors  will  reflect 
through  their  design,  construction  and 
operation  an  extremely  low  probability 
for  accidents  that  could  restilt  in  release 
of  significant  quantities  of  radioactive 
fission  products.  In  addition,  the  site 
location  and  the  engineered  features 
included  as  safeguards  against  the 
hazardous  consequences  of  an  accident, 
should  one  occur,  should  insure  a  low 
risk  of  public  exposure.  In  particular,  the 
Commission  will  take  the  following 
factors  into  consideration  in  determining 
the  acceptabiUty  of  a  site  for  a  power  or 
testing  reactor 

(a)  Characteristics  of  reactor  design 
and  proposed  operation  including — 

(1)  Intended  use  of  the  reactor 
including  the  proposed  maximimi  power 
level  and  the  nature  and  inventory  of 
contained  radioactive  materials; 

(2)  The  extent  to  which  generally 
accepted  engineering  standards  are 
applied  to  the  design  of  the  reactor. 

(3)  The  extent  to  which  the  reactor 
incorporates  tmique  or  uniuual  feature* 
having  a  significant  bearing  on  the 
probabiUty  or  consequences  of 
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accidental  release  of  radioactive 
malerials; 

(4)  The  safety  features  that  are  to  be 
engineered  into  the  facility  and  those 
barriers  that  must  be  breached  as  a 
result  of  an  accident  before  a  release  of 
radioactive  material  to  the  environment 
can  occur. 

(b)  Population  density  and  use 
characteristics  of  the  site  environs. 
Including  the  exclusion  area,  low 
population  nme.  and  the  population 
center  distance. 

(c)  Physical  characteristics  of  tfie  site, 
including  seismology,  meteorology, 
geology,  and  hydrology. 

(1)  Appendix  A  to  part  100.  '^ismic 
and  Geol(^c  Siting  Criteria  for  Nuclear 
Power  Plants."  describes  the  nature  of 
investigationa  required  to  obtain  the 
geologic  and  aeismic  data  necessary  to 
determine  site  suitability  and  to  provide 
reasonable  assurance  that  a  nuclear 
power  plant  can  be  constructed  and 
operated  at  a  proposed  site  without 
undue  risk  to  the  health  and  safety  of 
the  public.  It  describes  procedures  for 
determining  the  quantitative  vibratory 
ground  motion  design  basis  at  a  site  due 
to  earthquakes  and  describes 
information  needed  to  determine 
whether  and  to  what  extent  a  nuclear 
power  plant  need  be  designed  to 
withstand  the  effects  of  surface  faulting. 

(2)  Meteorological  conditions  at  the 
site  and  in  the  surrounding  area  should 
be  considered. 

(3)  Geological  and  hydrological 
characteristics  of  the  proposed  site  may 
have  a  bearing  on  the  consequences  of 
an  escape  of  radioactive  material  from 
the  facility.  Special  precautions  should 
be  planned  if  a  reactor  is  to  be  located 
at  a  site  where  a  significant  quantity  of 
radioactive  effluent  might  accidentally 
flow  into  nearby  streams  or  rivers  or 
might  Hnd  ready  access  to  underground 
water  tables. 

(d)  Where  unfavorable  physical 
characteristics  of  the  site  exist,  the 
proposed  site  may  nevertheless  be 
found  to  be  acceptable  if  the  design  of 
the  facility  includes  appropriate  and 
adequate  compensating  engineering 
safeguards. 

19.  Section  100.11  is  revised  to  read  as 
follows: 

1 100.11    DslMiiriiiallOfi  of  •ickislon 


the  expected  demonstrable  leak  rate 
twm  the  containment  and  the 
meteorological  conditions  pertinent  to 
his  site  to  derive  an  exclusion  area,  a 
low  population  zone  and  population 
center  distance.  For  the  purpose  of  this 
analysis,  which  shall  set  forth  the  basis 
for  the  numerical  values  used,  the 
applicant  should  determine  the 

following:  .    ,     »u  . 

(1)  An  exclusion  area  of  such  size  that 
an  individual  located  at  any  point  on  its 
boundary  for  two  hours  immediately 
following  onset  of  the  postulated  fission 
product  release  would  not  receive  a 
total  radiation  dose  to  the  whole  body  in 
excess  of  25  rem  *  or  a  total  radiation 
dose  in  ei^cess  of  300  rem  to  the  thyroid 
from  iodine  exposure. 

(2)  A  low  population  zone  of  such  size 
that  an  individual  located  at  any  point 
on  its  outer  boundary  who  is  exposed  to 
the  radioactive  cloud  resulting  bom  the 
postulated  fission  product  release 
(during  the  entire  period  of  its  passage) 
would  not  receive  a  total  radiation  dose 
to  the  whole  body  in  excess  of  25  rem  or 
a  total  radiation  dose  in  excess  of  300 
rem  to  the  thyroid  from  iodine  exposure. 

(3)  A  population  center  distance  of  at 
least  one  and  one-third  times  the 
distance  from  the  reactor  to  the  outer 
boundary  of  the  low  population  zone.  In 
applying  this  guide,  the  boundary  of  the 
popuJation  center  shall  be  determined 
upon  consideration  of  population 
distribution.  Political  boundaries  are  not 
controlling  in  the  application  of  this 
guide.  Where  very  large  cities  are 
involved,  a  greater  distance  may  be 
necessary  because  of  total  integrated 
population  dose  consideration. 

(b)  For  sites  for  multiple  reactpr 
facilities  consideration  should  be  given 
to  the  following: 

(1)  If  the  reactors  are  independent  to 
the  extent  that  an  accident  in  one 


(a)  As  an  aid  in  evaluating  a  proposed 
site,  an  applicant  should  assume  a 
fission  product  release  *  from  the  core. 


IMI 


■  Tti*  RMioo  product  r«lMM  aMmBwi  for  the** 
calculatiaM  thould  b«  bued  upon  •  omK'I'  accidmL 
hypothnixMl  for  purpoM*  ol  tita  aaalysU  or 
poatulated  from  contldwaUoM  of  poisibU 


accidental  event*,  that  would  reeult  In  potential 
hazards  not  exceeded  by  thoae  from  any  accident 
considered  credible.  Such  accident*  have  generally 
been  sMumed  to  reault  in  lubstantial  meltdown  of 
the  core  writh  subsequent  release  of  appreciabte 
quanlltiee  of  fission  product*. 

»  The  whole  body  dose  of  25  rem  referred  to 
above  correspond*  numerically  to  the  once  In  • 
lifetime  accidental  or  emergency  dote  for  radiatiaa 
workers  which,  according  to  NCRP 
recommendations  may  be  disregarded  in  the 
determination  of  their  radiation  exposure  statut 
(see  NBS  Handbook  69  dated  June  5. 19Se). 
However,  neither  its  use  nor  that  of  the  300  rem 
value  for  thyroid  exposure  as  set  forth  in  the**  site 
criteria  guide*  are  intended  to  imply  that  these 
number*  constitute  acceptable  limit*  for  emergency 
dose*  to  the  public  under  accident  condition*. 
Rather,  thii  25  rem  whole  body  value  and  (he  300 
rem  thyroid  value  have  been  *et  forth  in  lhe*e 
guide*  a*  reference  value*,  which  can  be  u»ed  in  the 
evaluation  of  reactor  *ite*  with  respect  to  potential 
reactor  accidents  of  exceedingly  low  probability  of 
occurrence,  and  low  risk  of  pot>lic  exposur*  lo 
radiation. 


reactor  would  not  initiate  an  accident  In 
another,  the  size  of  the  exclusion  area, 
low  population  zone  and  population 
center  distance  shall  be  fulfilled  with 
respect  to  each  reactor  individually.  The 
envelopes  of  the  plan  overlay  of  the 
areas  so  calctilated  shall  then  be  taken 
as  their  respective  boundaries. 

(2)  If  the  reactors  are  interconnected 
to  the  extent  that  an  actident  in  one 
reactor  could  affect  the  safety  of 
operation  of  any  other,  the  size  of  the 
exclusion  area,  low  population  tone  and 
population  center  distance  shall  be 
based  upon  the  assiunption  that  all 
interconnected  reactors  emit  their 
postulated  fission  product  releases 
simultaneously.  This  requirement  may 
be  reduced  in  relation  to  the  degree  of 
coupling  between  reactors,  the 
probability  of  concomitant  accidents 
and  the  probability  that  an  individual 
would  not  be  exposed  to  the  radiation 
effects  from  simultaneous  releases.  The 
applicant  would  be  expected  to  justiftr 
to  the  satisfaction  of  the  Commission 
the  basis  for  such  a  reduction  in  the 
source  term. 

(3)  The  applicant  is  expected  to  show 
that  the  simultaneous  operation  of 
multiple  reactors  at  a  site  will  not  result 
in  total  radioactive  effluent  releases 
beyond  the  allowable  limits  of 
applicable  regulations. 

Note:  For  further  guidance  in  developing 
the  exclusion  area,  the  low  population  lone. 
and  the  population  center  distance,  reference 
is  made  lo  Technical  Information  Document 
14844.  dated  March  23, 1962.  which  contains  a 
procedural  method  and  a  sample  calculation 
that  result  In  distances  roughly  reflecting 
current  siting  practices  of  the  Commission. 
The  calculations  described  in  Technical 
Infomation  Document  14«44  may  be  used  as 
a  point  of  departure  for  consideration  of 
particular  site  requirements  which  may  result 
from  evaluation  of  the  characteristics  of  a 
particular  reactor,  iU  purpose  and  method  of 
operation.  Copies  of  Technical  Information 
Docunrent  14844  may  be  obtained  from  the 
Commission's  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level).  Washington.  DC, 
or  by  writing  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Cominission,  Washington.  DC.  20555. 


20.  Subpart  B  (55  100.20-100.22)  is 
added  to  read  as  follows: 

Subpart  B— Evaluation  Factor*  for 
Stationary  Power  Reactor  Site 
AppHcatlona  On  or  Aftar  [EffacUv* 
Data  of  th*  Final  Rule] 

(lOOJK)    Factors  to  be  considered  wtien 
evaluating  sHea. 

The  Commission  will  take  the 
following  factors  into  consideration  in 
determining  the  acceptability  of  a  site 
for  a  stationary  power  reactor. 


(a)  Population  density  and  use 
characteristics  of  the  site  environs, 
including  the  exclusion  area,  the 
population  distribution,  and  site-related 
characteristics  must  be  evaluated  to 
determine  whether  individual  as  well  as 
societal  risk  of  potential  plant  accidents 
is  low.  and  that  site-related 
characteristics  would  not  prevent  the 
development  of  a  plan  to  carry  out 
suitable  protective  actions  for  members 
of  the  public  in  the  event  of  emergency. 

(b)  The  nature  and  proximity  of  man- 
related  hazards  (e.g..  airports,  dams, 
transportation  routes,  military  and 
chemical  facilities)  must  be  evaluated  to 
determine  whether  the  plant  design  can 
acconunodate  commonly  occturing 
hazards,  and  whether  the  risk  of  other 
hazards  is  very  low. 

(c)  Physical  characteristics  of  the  site, 
including  seismology,  meteorology, 
geology,  and  hydrology. 

(1)  Appendix  B,  "Criteria  for  the 
Seismic  and  Geologic  Siting  of  Nuclear 
Power  PlanU  on  or  After  (EFFECTIVE 
DATE  OF  THE  FINAL  RULE]." 
describes  the  criteria  and  nature  of 
investigations  required  to  obtain  the 
geologic  and  seismic  data  necessary  to 
determine  site  suitability. 

(2)  Meteorological  characteristics  of 
the  site  that  are  necessary  for  safety 
analysis  or  that  may  have  an  impact 
upon  plant  design  (such  as  maximum 
probable  wind  speed  and  precipitation) 
must  be  identified  and  characterized. 

(3)  Factors  important  to  hydrological 
radionuclide  transport  (such  as  soil, 
sediment,  and  rock  characteristics, 
adsorption  and  retention  coefficients, 
ground  water  velocity,  and  distances  to 
the  nearest  surface  body  of  water)  must 
be  obtained  from  on-site  measurements. 
The  maximimi  probable  flood  along  with 
the  potential  for  seismic  induced  floods 
discussed  in  Appendix  B  must  be 
estimated  using  historical  data. 


f  100.21    Determination  of  exduaion 
ana  popuiaiion  amnouiion. 

(a)  Each  reactor  facility  must  have  an 
exclusion  area,  as  defined  in  (  100.3(a) 
of  this  part. 

(1)  For  sites  with  a  single  reactor 
facility,  the  distance  to  the  exclusion 
area  boundary  at  any  point  (as 
measured  from  the  reactor  center  point) 
shall  be  at  least  0.4  miles  (640  meters). 

(2)  For  sites  with  multiple  reactor 
facilities,  consideration  must  be  giVen  to 
the  following:  If  the  reactors  are 
independent  to  the  extent  that  an 
accident  in  one  reactor  would  not 
initiate  an  accident  in  another,  the  size 
of  each  exclusion  area  must  be 
determined  with  respect  to  each  reactor 
individually.  The  exclusion  area  for  the 
site  must  then  be  taken  as  the  plan 


overlay  of  the  sum  of  the  exclusion 
areas  for  each  reactor.  If  the  reactors 
are  interconnected  to  the  extent  that  an 
accident  in  one  reactor  would  initiate  an 
accident  in  another,  the  size  of  the 
exclusion  area  for  each  reactor  must  be 
determined  on  a  case  by  case  basis. 

(b)(1)  If  the  offsite  population  density 
at  the  proposed  site  exceeds  the  values 
given  in  paragraph  (b)(2)  of  this  section, 
the  site  will  not  be  approved  by  the 
Commission  unless  the  applicant 
demonstrates  either 

(i)  That  there  are  no  reasonably 
available  alternative  sites  with 
significantly  lower  population  densities, 
or 

(ii)  That  the  proposed  site  is  preferred 
over  an  alternative  site  with 
significantly  lower  population  density 
on  the  basis  of  other  considerations. 

(2)  The  population  density,  including 
weighted  transient  population,  projected 
at  the  time  of  initial  site  approval  or 
early  site  permit  renewal  should  not 
exceed  500  people  per  square  mile 
averaged  over  any  radial  distance  out  to 
30  miles  (cumulative  population  at  a 
distance  divided  by  the  total  circular 
area  at  that  distance).  The  projected 
population  density,  including  weighted 
transient  population.  40  years  after  the 
time  of  initial  site  approval  or  early  site 
permit  renewal  should  not  exceed  1000 
people  per  square  mile  averaged  oyer 
any  radial  distance  out  to  30  miles. 

(3)  Transient  population  must  be 
included  for  those  sites  where  a 
significant  number  of  people  (other  than 
those  just  passing  through  the  area) 
woric.  reside  part-time,  or  engage  in 
recreational  activities  and  are  not 
permanent  residents  of  the  area.  The 
transient  population  should  be 
considered  for  siting  purposes  by 
weighting  the  transient  population 
according  to  the  fraction  of  the  time  the 
transients  are  in  the  area. 

(c)  Physical  characteristics  of  the 
proposed  site,  such  as  egress  limitations 
from  the  area  surrounding  the  site,  that 
could  pose  a  significant  impediment  to 
the  development  of  emergency  plans, 
must  be  identified. 

f  100.22   Evaluation  of  potential  man- 


(a)  Potential  hazards  to  the  plant  from 
man-related  activities  associated  with 
nearby  transportation  routes,  military, 
and  industrial  facilities  must  be 
identified  and  their  potential  effects 
evaluated.  Potential  hazards  to  the  plant 
include  such  effects  as  explosions,  fires, 
toxic  and/or  flanunable  chemical 
releases,  dams  (both  upstream  and 
dowiMtream).  pipeline  accidents,  and 
aircraft  crashes  and  impacts. 


(b)  The  effects  of  offsite  hazards  must 
have  a  very  low  probability  of  affecting 
the  safety  of  the  plant.- The  likelihood 
and  consequences  of  offsite  hazards 
must  be  estimated  using  data  and 
assumptions  that  are  as  realistic  and 
representative  of  the  site  as  is  practical. 
The  design  bases  for  which  the  plant  is 
designed  must  be  specified. 

21.  Appendix  B  to  part  100  is  added  to 
read  as  follows: 

Appendix  B  to  Part  10»— Criteria  for  the 
Seismic  and  Geologic  Siting  of  Nudear 
Power  Plants  On  or  After  [Effective  Date 
of  the  Final  Rule) 

General  InfonnatioB 

This  appendix  applies  to  applicants  who 
apply  for  an  early  site  peiroit  or  combined 
license  pursuant  to  part  52  of  this  chapter,  or 
a  construction  permit  or  operating  license 
pursuant  to  part  50  of  this  chapter  on  or  after 
[EFFECTIVE  DATE  OF  THE  FINAL  RULE). 
However,  if  the  construction  permit  was 
issued  prior  to  [EFFECTIVE  DATE  OF  THE 
FINAL  RULE),  the  operating  license  applicant 
shall  comply  with  the  seismic  and  geologic 
siting  criteria  in  Appendix  A  to  Part  100  of 
this  chapter. 

I.  Purpose 

General  Design  Criterion  2  of  appendix  A 
to  part  50  of  this  chapter  requires  that  nuclear 
power  plant  structures,  systems,  and 
components  important  to  safety  be  designed 
to  withstand  the  effects  of  natural 
phenomena  such  as  earthquakes,  tornadoes, 
hurricanes,  floods,  tsunami,  and  seiches 
without  loss  of  capability  to  perform  their 
safety  functions.  It  is  the  purpose  of  these 
criteria  to  set  forth  the  principal  seismic  and 
geologic  considerations  that  guide  the 
Commission  in  its  evaluation  of  the 
suitability  of  proposed  sites  for  nuclear 
power  plants  and  the  suitability  of  the  plant 
design  bases  established  in  consideration  of 
the  seismic  and  geologic  characteristics  of  the 
proposed  sites. ' 

These  criteria  are  based  on  the  current 
geophysical,  geological,  and  seismological 
information  concerning  faults  and  earthquake 
occurrences  and  effects.  They  will  be  revised 
as  necessary  when  more  complete 
information  becomes  available. 

II.  Scope 

These  criteria,  which  apply  to  nuclear 
power  plants,  descril>e  the  nature  of  the 
investigations  required  to  obtain  the  geologic 
and  seismic  data  necessary  to  determine  site 
suitability  and  provide  reasonable  assurance 
that  a  nuclear  power  plant  can  be 
constructed  and  operated  at  a  proposed  site 
without  undue  rislc  to  the  health  and  safety  of 
the  public.  Geologic  and  seismic  factora 
required  to  be  taken  into  account  in  the  siting 
and  design  of  nuclear  power  plants  are 
identified. 


■  Consideration*  pre*«nted  In  thi*  regulation  are 
general.  Acceptable  method*  and  additional 
ditcuaaion  are  provided  in  regulatory  guida*  and 
slandard  nview  plan  sacttons. 
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The  InvesUgalioiu  deacribed  in  this 
appendix  are  within  the  Kope  of 
investigation*  permitted  by  i  50.10(c)(1)  of 
this  chapter. 

Each  applicant  for  a  construction  permit 
operating  license,  early  site  permit,  or 
combined  license  shall  Investigate  all  seismic 
and  geologic  factors  that  may  affect  the 
design  and  operation  of  the  proposed  nudear 
power  plant  irrespective  of  whether  such 
factors  are  explicitly  included  in  these 
criteria.  Both  deterministic  and  probabilistic 
evaluations  must  be  conducted  to  determine 
site  suitabiUty  and  seismic  design 
requiremenu  for  the  site.  Additional 
investigations  or  more  conservative 
determinations  than  those  Included  in  these 
criteria  may  be  required  for  sites  located  In 
are^s  with  complex  geology,  recent  tectonic 
deformation,  or  in  areas  of  high  seismicity.  If 
an  applicant  believes  that  the  particular 
seismic  and  geologic  characteristics  of  a  site 
indicate  that  some  of  these  criteria,  or 
poriioru  thereof,  need  not  be  satisfied,  the 
applicant  shall  Identify  the  speciFic  sections 
of  these  criteria  in  the  license  application  and 
present  supporting  data  to  cleariy  justify  such 
departures.  The  Director,  Office  of  Nuclear 
Reactor  Regulation  approves  any  deviations. 


IMI 


///.  Definitkma  * 

As  used  in  these  criteria: 

A  capable  tectonic  source  is  a  tectonic 
Structure  that  can  generate  both  earthquakes 
and  tectonic  surface  deformation  such  as 
faulting  or  folding  at  or  itear  the  surface  in 
the  present  seismotectonic  regime.  It  is 
characterized  by  at  least  one  of  the  following 
characteristics: 

(1)  The  presence  of  surface  or  near-surface 
deformation  of  landforms  or  geologic  deposits 
of  recurring  nature  within  the  last 
approximately  500.000  years  or  at  least  once 
in  the  last  approximately  SOOOO  years. 

(2)  A  leasooable  association  with  one  or 
more  large  earthquakes  or  sustained 
earthquake  activity  that  is  usually 
•ccooipanied  by  significant  surface 
deformation. 

(3)  A  structural  association  with  a  capable 
tectonic  source  having  characteristics  in 
paragraph  UI  (1)  of  this  definition  so  that 
movement  on  one  could  be  reasonably 
expected  to  be  accompanied  by  movement  on 
the  other. 

In  some  cases,  the  geologic  evidence  of 
past  activity  at  or  near  the  ground  surface 
along  a  particular  capable  tectonic  source 
may  be  obscured  at  a  particular  site.  This 
might  occur,  for  example,  at  a  site  having  a 
deep  overburden.  For  these  cases,  evidence 
may  exist  elsewhere  along  the  structure  from 
which  an  evaluation  of  its  characteristics  in 
the  vicinity  of  the  site  can  be  reasonably 
baaed.  This  evidence  must  be  used  in 
determining  whether  the  structure  is  a 
capable  tectonic  source  within  this  definition. 

NotwithsUnding  paragraph  (1).  (2)  and  (3) 
of  this  deflnition.  structural  association  of  a 
structure  with  geologic  structural  features 
that  are  geologically  old  (at  least  pre- 
Quatemary)  such  as  many  of  those  found  in 
the  Eastern  region  of  the  United  Stales  must 
in  the  absence  of  conflicting  evidence, 
demonstrate  that  the  structure  is  not  a 
capable  tectonic  source  within  Ihia  daflnltioa. 


Combined  licente  means  a  combined 
construction  permit  and  operating  license 
with  conditions  for  a  nudear  power  facility 
issued  pursuant  to  subpart  C  of  part  52  of  this 

A  deterministic  source  earthquake  (DSE)  is 
the  largest  earthquake  that  can  reasonably  be 
expected  to  occur  In  a  given  seismic  source  in 
the  current  tectonic  regime,  and  is  to  be  used 
in  a  deterministic  analysis.  It  is  generally 
based  on  the  maximum  historical  earthquake 
associated  with  that  seismic  source,  unless 
recent  geological  evidence  warrants  a  larger 
earthquake,  or  where  the  rate  of  occurrence 
of  earthquakes  indicates  the  likelihood  of 
larger  than  the  largest  historical  event 

Early  Site  Permit  means  a  Commission 
approval,  issued  pursuant  to  subpart  A  of 
part  52  of  this  chapter,  for  a  site  or  sites  for 
one  or  more  nudear  power  facilities. 

A  fault  is  a  tectonic  structure  along  which 
differential  sUppage  of  the  adiacent  earth 
materials  has  occurred  parallel  to  the  fracture 
plane.  A  fault  may  have  gouge  or  brecda 
between  its  two  walls  and  indudes  any 
associated  monodinal  flexure  or  other 
similar  geologic  structural  feature. 

The  magnitude  of  an  earthquake  is  a 
measure  of  the  size  of  an  earthquake  and  is 
related  to  the  energy  released  In  the  form  of 
seismic  waves.  Magnitude  means  the 
numerical  value  on  a  standardized  scale  such 
as,  but  not  limited  to.  Moment  Magnitude. 
Surface  Wave  Ma^iitude.  Body  Wave 
Magnitude,  or  Ricfater  Magnitude  scales. 

A  response  spectrum  is  a  plot  of  the 
maximum  responses  (acceleration,  velodty, 
or  displacement)  of  a  family  of  idealized 
single-degree-of-freedom  oscillatots  as  a 
function  of  the  natural  frequencies  of  the 
oscillators  for  a  given  damping  value.  The 
response  spectrum  is  calculated  for  a 
specified  vibratory  motion  input  at  the 
oscillators'  supports. 

The  Safe  Shutdown  Earthquake  Ground 
Motion  (SSE)  is  the  vibratory  ground  motion 
for  which  certain  structures,  systems,  and 
components  must  be  designed  to  remain 
functional. 

A  seismic  source  Is  a  general  term  referring 
to  both  seismogenic  sources  and  capable 
tectonic  sources. 

A  seismogenic  source  Is  a  portion  of  the 
earth  that  has  uniform  earthquake  potential 
(same  deterministic  source  earthquake  and 
frequency  of  recurrence)  distinct  from  the 
suntMindJng  area.  A  aeismogenic  source  will 
not  cause  surface  displacements. 
Seismogenic  sources  cover  a  wide  range  of 
possibilities  from  a  well-defined  tectonic 
structure  to  simply  a  large  region  of  diffuse 
seismicity  (seismotectonic  province)  thought 
to  be  characterized  by  the  same  earthquake 
recurrence  model.  A  seismogenic  source  is 
also  characterized  by  its  involvement  In  the 
current  tectonic  regime  as  reflected  in  the 
Quaternary  (approximately  the  last  2  million 
years)  geologic  history. 

Surface  deformation  is  distortion  of  soils  or 
rocks  at  or  near  the  ground  surface  by  the 
processes  of  folding,  faulting,  compression. or 
extension  as  a  result  of  various  earth  forces. 
Tectonic  surface  deformation  Is  assodatad 
with  earthquake  prtKesses. 

Surface  faulting  is  differential  ground 
displacement  at  or  mar  the  surfaoa  caused 


directly  by  fault  movement  and  is  distinct 
from  nontectonic  types  of  ground  disruptions, 
such  as  landslides,  fissures,  and  craters. 


IV.  Required  Investigations 

The  geological  seismological.  and  . 

engineering  characteristics  of  a  site  and  Its 
environs  must  be  Investigated  in  sufficient 
scope  and  detail  to  permit  an  adequate 
evaluation  of  the  proposed  site,  to  provide 
sufficient  information  to  support  both 
probabilistic  and  deterministic  evaluations 
required  by  these  criteria,  and  to  permit 
adequate  engineering  solutions  to  actual  or 
pbtenUal  geologic  and  seismic  effects  at  the 
proposed  site.  The  size  of  the  region  to  be 
investigated  and  the  type  of  data  pertinent  to 
the  investigaUons  must  be  determined  by  the 
nature  of  the  region  surroundhig  the  proposed 
site.  The  investigations  must  be  carried  out 
by  a  review  of  the  pertinent  literature  and 
field  investigations  as  identified  in  paragraph 
IV  (a)  through  (e)  of  this  appendbc 

(a)  Vibratory  Ground  Motion. 
The  purpose  of  these  InvestigaUons  is  to 

obtain  information  needed  to  assess  the  Safe 
Shutdown  Earthquake  ground  motlort  The 
seismic  sources  (capable  tectonic  sources 
and  seismogenic  sources)  in  the  site  region 
must  be  identified  and  evaluated.  The 
deterministic  source  earthquakes  must  be 
evaluated  for  each  seismic  source. 

(b)  Tectonic  Surface  Deformation. 
The  purpose  of  these  Investigations  Is  to 

assess  the  potential  for  tectonic  surface 
deformation  near  the  site  and,  if  any,  to  what 
extent  the  nudear  power  plant  needs  to  be 
designed  for  these  occurrence*. 

(c)  Nontectonic  Deformatioa 
The  purpose  of  these  investigations  is  to 

assess  the  potential  for  surface  deformations 
not  directly  attributable  to  tectonic*,  such  as 
those  associated  with  subsidence  or  collapse 
as  in  karst  terrain,  gladally  Induced  offsets, 
and  growth  faulting.  Paragraph  IV(b) 
concerns  investigations  required  for  tectonic 
surface  deformation  that  can  occur 
coseismically.  Nontectonic  phenomena  can 
represent  significant  surface  displacement 
hazards  to  a  site,  but  can  in  many  cases  be 
monitored,  controlled,  or  mitigated  by 
engineering,  or  it  can  be  demonstrated  that 
conditlofu  that  were  the  cause  of  the 
displacemenU  no  longer  exist  Geological  and 
geophysical  investigations  must  be  carried 
out  to  identify  and  define  nontectonic 
deformation  feahires  and.  where  possible, 
distinguish  them  from  tectonic  surface 
displacements.  If  such  distinction  is  not 
possible,  the  questionable  features  must  be 
treated  as  tectonic  deformation. 

(d)  Seismically  Induced  Floods  and  Water 
Waves. 

The  purpose  of  these  investigations  is  to 
assess  the  potential  for  nearby  and  distant 
tsunamis  and  other  waves  that  could  affect 
coastal  sites.  Induded  in  this  assessment  is 
the  determination  of  the  potential  for  slides 
of  earth  material  that  could  generate  waves. 
Information  regarding  diatant  and  locally 
generated  wave*  or  tsunamis  that  have 
affected  the  site,  and  available  evidence  of 
runup  and  drawdown  associated  with  these 
eventa.  shall  be  analyzed.  Local  feahires  of 
coastal  or  Hndactee  topography  wMch  oouM 


modify  wave  rwrap  or  drawdown  must  be 
considered.  For  sites  located  neariakes  or 
rivers,  analyses  must  indude  the  potential  for 
seismically  induced  floods  or  water  waves. 
as,  for  example,  from  the  failure  during  an 
earthquake  of  a  dam  upstream  or  from  slides 
of  earth  or  debris  into  a  nearby  lake. 

(e)  Volcanic  Activity. 

The  purpose  of  these  investigations  is  to 
assess  the  potential  volcanic  hazards  that 
would  adversely  affect  the  site. 

V,  Seismic  and  Geologic  Design  Bases 

(a)  Determination  of  Deterministic  Source 
Earthquakes. 

For  each  seismogenic  and  capable  tectonic 
source  identified  in  paragraph  IV(a).  the 
deterministic  source  earthquake  must  be 
evaluated.  At  a  minimum,  the  deterministic 
source  earthquake  must  be  the  largest 
historical  earthquake  in  each  source.  The 
uncertainty  in  determining  the  deterministic 
source  earthquakes  must  be  accounted  for  in 
the  probabilistic  analysis. 

(b)  Determination  of  the  Ground  Motion  at 
the  Site. 

The  ground  motion  at  the  site  must  be 
estimated  from  all  earthquakes,  including  the 
deterministic  source  earthquake  associated 
with  each  source,  which  could  potentially 
affect  the  site  using  both  probabilistic  and 
deterministic  approaches.  In  the  deterministic 
approach,  the  deterministic  source 
earthquake  associated  with  each  source  must 
be  assumed  to  occur  at  the  part  of  the  source 
which  is  closest  to  the  site.  Appropriate 
models,  including  local  site  conditions,  must 
be  used  to  account  for  uncertainty  in 
estimating  the  ground  motion  for  the  site.  The 
ground  motion  is  defined  by  both  horizontal 
and  vertical  free-field  ground  motion 
response  spectra  the  free  ground  surface  or 
hypothetical  rock  outcrop,  as  appropriate. 

(c)  Determination  of  Safe  Shutdo«vn 
Earthquake  Ground  Motion. 

The  Safe  Shutdown  Earthquake  Ground 
Motion  is  characterized  by  free-field  ground 
motion  response  spectra  at  the  free  ground 
surface  or  hypothetical  rock  outcrop,  as 
appropriate.  These  spectra  are  developed 
from  or  compared  to  the  ground  motions 
determined  in  paragraph  V(b).  Deterministic 
and  probabilistic  seismic  hazard  evaluations 
must  be  used  to  assess  the  adequacy  of  the 
Safe  Shutdown  Earthquake  Ground  Motion, 
The  annual  probability  of  exceeding  the  Safe 
Shutdown  Earthquake  Ground  Motion  is 
considered  acceptably  low  if  it  is  less  than 
the  median  annual  probability  computed 
horn  the  current  (EFFECTIVE  DATE  OF  THE 
FINAL  RULE]  population  of  nudear  power 
plants. 

At  a  minimum,  the  horizontal  Safe 
Shutdown  Earthquake  Ground  Motion  at  the 
foundation  level  of  the  structures  must  be  an 
appropriate  response  spectrum  with  a  peak 
ground  acceleration  of  at  least  O.lg. 

(d)  Determination  of  Need  To  Design  for 
Surface  Tectonic  and  Nontectonic 
Deformations. 

Sufficient  geological  seismological,  and 
geophysical  data  must  be  provided  to  cleariy 
establish  that  surface  deformation  need  not 
be  taken  into  account  in  the  design  of  a 
nudear  power  plant  When  surface 
deformation  is  likely,  an  assessment  of  the 


extent  and  nature  of  surface  defonnations 
must  be  oharacteriied. 

(e)  Determination  of  Design  Bases  for 
Seismically  Induced  Floods  end  Water 
Wsves. 

The  size  of  seismically  induced  floods  and 
water  waves  that  could  affect  a  site  from 
either  locally  or  distantly  generated  seismic 
activity  must  be  determined,  taking  into 
consideration  that  results  of  the  investigation 
required  by  paragraph  IV  (d)  of  this 
appendix. 

(f)  Determination  of  Other  Design 
Conditions, 

(1)  Soil  Stability.  Vibratory  ground  motions 
determined  in  paragraph  V(b)  can  cause  soil 
instability  from  ground  disruption  such  as 
Assuring,  lateral  spreads,  differential 
settlement  and  liquefaction,  which  is  not 
directly  related  to  surface  faulting.  Geological 
features  that  could  affect  the  foundations  of 
the  proposed  nuclear  power  plant  structures 
must  be  evaluated,  taking  into  account  the 
information  concerning  the  physical 
properties  of  materials  underlying  the  site 
and  the  effects  of  the  vibratory  ground 
motion  determined  in  paragraph  V(b). 

(2)  Slope  stability.  Stability  of  all  slopes, 
both  natural  and  artificial  must  be 
considered,  the  failure  of  which  could 
adversely  affect  the  nuclear  power  plant  An 
assessment  must  be  made  of  the  potential 
effects  of  erosion  or  deposition  and  of 
combinations  of  erosion  or  deposition  with 
seismic  activity,  taking  into  account 
information  concerning  the  physical 
properties  of  the  materials  underlying  the  site 
and  the  effects  of  the  vibratory  ground 
motion  determined  in  paragraph  V(b). 

(3)  Cooling  water  supply.  Assurance  of  an 
adequate  cooling  water  supply  for  emergency 
and  long-term  shutdown  decay  heat  removal 
shall  be  considered  in  the  design  of  the 
nuclear  power  plant,  taking  into  account 
information  concerning  the  physical 
properties  of  the  materials  underlying  the 
site,  the  effects  of  the  Safe  Shutdown 
Earthquake  Ground  Motion,  and  the  design 
basis  for  tectonic  and  nontectonic  surface 
deformation.  Consideration  of  river  blockage 
or  diversion  or  other  failures  that  may  block 
the  flow  of  cooling  water,  coastal  uplift  or 
subsidence,  tsunami  runup  and  drawdown, 
and  the  failure  of  dams  and  intake  structures 
must  be  included  in  the  evaluation  where 
appropriate. 

(4)  Distant  structures.  Those  structures  that 
are  not  located  in  the  immediate  vicinity  of 
the  site  but  are  safety-related  must  be 
designed  to  withstand  the  effect  of  the  Safe 
ShutdoMm  Earthquake  Ground  Motion.  The 
design  basis  for  surface  faulting  must  be 
determined  on  a  basis  comparable  to  that  of 
the  nuclear  power  plant,  taking  into  account 
the  material  underiying  the  structures  and  the 
different  location  with  respect  to  that  of  the 
site, 

VI.  Application  To  Engineering  Design 

Pursuant  to  the  seismic  and  geologic  design 
basis  requirements  of  paragraphs  V(a) 
through  (f).  applications  to  engineering  design 
are  contained  in  Appendix  S  to  part  50  of  this 
chapter  for  the  following  areas: 
(a)  Vibratory  ground  motion, 
(1)  Safe  Shutdown  Earthquake  Ground 
MoUon  (SSE). 


(2)  Operating  Baaia  Earthquake  Croond 
Aiotion  (OBE). 

(3)  Required  Plant  Shutdown. 

(4)  Required  Seismic  hutrumentation. 

(b)  Surface  Deformation 

(c)  Seismically  Induced  Floods  and  Water 
Waves  and  Other  Design  Conditions. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  October  1982. 

For  the  Nudear  Regulatory  Commission, 
Samuel  |.CUIk. 
Secretary  of  the  Commission. 
(FR  Doc,  82-25240  Filed  10-10-02: 6:45  ami 
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Commodity  Pool  Operators;  Exduaion 
for  Certain  Otherwiae  Regulated 
Persons  From  the  Definition  of  ttte 
Term  "Commodity  Pool  Operator" 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACnow:  Proposed  Rulemaking. 

summary:  The  Commodity  Futtires 
Trading  Commission  ("Commission"  or 
"CFTC")  is  proposing  to  amend 
Regulation  4.5  which  excludes  certain 
otherwise  regulated  persons  from  the 
definition  of  the  term  "commodity  pool 
operator"  ("CPO").  The  rule  currently 
permits  such  persons  to  maintain  this 
exclusion  to  the  extent  that,  inter  alia. 
(1)  the  commodity  futures  or  option 
positions  which  they  assume  are  either 
bona  fide  hedging  positions  or  long 
positions  which  are  "incidental  to  a 
qualifying  entity's  activities  in  the 
underlying  cash  market"  and  (2)  the 
aggregate  initial  margins  and  premiums 
for  all  such  positions  does  not  exceed 
five  percent  of  the  fair  market  value  of 
the  entity's  assets.  The  Commission 
proposes  to  permit  the  assumption  of 
commodity  fiitures  and  option  positions 
that  are  neither  hedging  nor  "incidental" 
to  the  extent  that  the  market  exposure 
attained  through  such  positions  does  not 
predominate  a  qualifying  entity's  overall 
market  exposure.  The  Commission  also 
proposes  to  (1)  remove  the  current 
restriction  that  permits  assumption  of 
only  Jong  non-hedging  positions  and  (2) 
modify  the  five  percent  margin/premium 
limitation  to  exclude  margins  on  bona 
fide  hedging  positions  from  computation 
of  the  five  percent. 

DATES:  Conunents  must  be  received  by 
December  4. 1992. 

ADONCSSIS:  Comments  should  be  sent 
to  the  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
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Washington,  DC  20581,  attention:  Office 
of  the  Secretariat.  Reference  should  be 
made  to  "Regulation  of  Cominodlty  Pool 
Operators,  S  4^". 

TOR  nmTHm  mnmumom  contact. 
Ronald  Hobson,  Supervisory  Economist. 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  SL  fiW.. 
Washington,  DC  20681,  (202)  254-8990. 

I.  Background 

Section  4m(l)  of  the  Commodity 
Exchange  Act  ("Act")  makes  it  unlawful 
for  any  person  to  engage  in  business  as 
a  CPO  without  being  registered  as 
such.'  Part  4  of  the  Commission's 
regulations  governs  the  operations  and 
activities  of  CPOs  through  certain 
operational,  disclosure,  reporting  and 
recordkeeping  requirements  set  forth  in 
Subpart  B  thereof.* 

In  connection  with  the  1982 
amendments  to  the  Act.  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  directed  the  Commission  to 
issue  regulations  which  would  have  the 
effect  of  providing  relief  from  regulation 
as  a  CPO  for  certain  otherwise  regulated 
entities.  Specifically,  the  Committee 
Report  states: 

(Clertain  entitle*  are  not  within  the  intent 
of  the  definition  of  the  term  'commodity  pool 
operator',  at  that  lerm  it  defined  in  tlie  Act 
unlett  these  entitiet  have  other  attributet  or 
feature*  which  would  warrant  their 
regulation  a*  a  commodity  pool  operator* 

The  Report  goes  on  to  state  that  an 
entity  regulated  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company  or  a  bank  or  trust  company 
acting  in  its  fiduciary  capacity  and 
subject  to  regulation  by  any  State  or  the 
United  States  or  certain  federally 
regulated  pension  plans  could  t>e 
■  excluded  from  the  definition  of  the  term 
"commodity  pool  operator"  under 
certain  conditions. 

In  response,  the  Commission  initiated 
a  rulemaking  proceeding  which 
ctdminated  in  the  issuance  of  |  4.5  (49 


IMI 


•  The  tenn  commodity  pool  operator  i*  definad  in 
Section  2(aH1KA)  of  tbe  Commodity  Exchange  Act. 
at  amended,  to  mean: 

jAjny  penon  engaged  In  a  Inulneat  which  i*  of 
the  nature  of  an  inveilment  tnut.  syndicate,  or 
•imilar  form  of  enterphae.  and  who.  In  connection 
therewith,  •ollcits.  aoceplt.  or  receive*  from  other*, 
fund*,  lecuhtiet  or  property,  either  directly  or 
through  capital  contritHiliona.  the  tale  of  itock  or 
other  forma  of  tecuritie*.  or  olherwiac.  for  the 
purpow  of  trading  in  any  ooaunodity  for  future 
delivery  on  or  aubject  lo  the  rule*  of  any  contract 
mariel.  l>ut  does  not  include  Mich  pervona  not 
within  the  intent  of  Ihi*  definition  a*  the 
Commiaaion  may  specify  t>y  rule  or  regulation  or  by 
order. 

*  SaclloM  C30-4J3.  Commiaaion  rulea  referred  lo 
herein  are  found  at  17  CFR  Ch.  I  (1982). 

>  S.  Rep.  No.  384.  «7lh  Cong..  2d  S***.  80  (1W2). 


FR  4778-M.  February  8. 1964;  50  FR 
15868-84,  April  23. 1985),  effective  April 
23, 1965.  This  rule  provides  for  the 
exclusion,  under  specified  conditions,  of 
certain  otherwise  regulated  persons 
(registered  investment  companies,  state 
or  federally  regulated  financial 
depository  institutions,  state  regulated 
insurance  companies,  and  certain 
federally  regulated  and  insured  pension 
plans)  from  the  CPO  definition.*  One  of 
the  requirements  for  exclusion  is  the 
filing  of  a  notice  of  eligibility  with  the 
Commission.  Among  other  things,  this 
notice  requires  a  representation  that  the 
qualifying  entity  that  the  person  intends 
to  operate  pursuant  to  the  exclusion  will 
use  commodity  futures  or  commodity 
option  contracts  solely  for  bona  fide 
hedging  purposes  as  bona  fide  hedging 
is  defined  in  {  1.3(z)(l).  As  an 
alternative  to  this  hedging  requirement, 
the  rule  permits  a  qualify^  entity  to 
use  long  futures  or  options  positions 
which  are  not  bona  fide  hedging 
positions  when  the  person  seeking  the 
exclusion  represents  that  the  value  of 
the  commodities  underiying  such 
positions  is  covered  by  cash  or  cash 
equivalents  (the  "cash  set  aside" 
requirement)  and  that  the  positions  are 
"incidental  to  a  qualifying  entity's 
activities  in  the  underlying  cash 
market" 

This  alternative  representation  (or 
"alternative  test '  as  it  has  come  to  be 
called)  evolved  during  the  rulemaking 
proceeding  as  the  result  of  comments 
received  on  the  treatment  of  long 
anticipatory  hedge  positions  under  the 
rule  as  proposed.  The  test  effectively 
permits  otherwise  qualifying  entities  to 
assume  long  futiu^s  and  option 
positions  that  may  or  may  not  be 
anticipatory  hedges  without  any 
requirement  that  the  strategy  involving 
such  positions  be  coupled  in  any 
specific  way  «vith  an  ultimate 
transaction  in  the  underlying  cash 
markets.  When  it  issued  S  4.5,  the 
Commission  emphasized  that  the 
alternative  test  was  intended  to  serve  as 
a  substitute  for  compliance  with  the 
bona  fide  hedging  standard.  This 
qualification  was  meant  to  make  it  clear 
that  the  Commission  did  not  view 
inclusion  of  the  test  in  9  4.5  to  mean  that 
long  futures  or  option  positions  backed 
by  cash  or  cash  equivalents  should 
necessarily  be  interpreted  as  bona  fide 
hedging  as  defined  in  i  1.3(z)(l).* 


Absent  the  incidental  clause  noted 
above,  however,  the  language  of  the 
alternative  test  raised  a  regulatory 
concern,  viz.,  that  the  operator  could 
offer  a  fund  with  market  exposure  based 
solely  or  largely  on  the  use  of 
commodity  hitures  or  options  rather 
than  through  the  underiying  cash 
markets  and  maintain  exclusion  from 
the  CPO  definition.  Accordingly,  in 
issuing  i  4.5  the  Commission  stated  that 
the  alternative  representation  was  not 
intended  to  encourage  or  authorize  the 
trading  of  commodity  interests  as  a 
replacement  for  trading  in  the 
corresponding  cash  markets  and  the 
Commission  included  the  requirement  in 
the  alternative  test  of  9  4.5  that  trading 
of  commodity  interests  be  "incidental  to 
a  qualifying  entity's  activities  in  the 
underiying  cash  market." 

IL  The  Proposed  Regulation 

It  has  become  apparent  that  a  literal 
application  of  the  "incidental"  clause  of 
the  alternative  test  may  preclude  the  use 
of  certain  portfolio  management 
strategies  that  would  not  be  inconsistent 
with  the  objectives  of  9  4.5.  As  currentiy 
written  and  incorporated  into  9  4.5,  the 
incidental  clause  requires  that  each 
commodity  futures  and  option  position 
be  related  to  an  entity's  activities  in  the 
particular  cash  market  underiying  such 
position.  While  this  still  pennits  a  wide 
range  of  portfolio  management 
8ti*ategies,  including  covered  call  writing 
and  duration  extension,  other  strategies 
that  are  not  intended  to  result  in 
extensive  commodity  futures  or  option 
exposure  are  not  allowed.  For  example, 
an  otherwise  qualifying  entity  that 
sought  to  diversify  a  securities  portfolio 
by  the  purchase  of  a  small  non-financial 
futures  j)osition  in  a  broad-based 
commodity  index  currenUy  would  not  be 
able  to  claim  9  4.5  exclusion  since  (by 
assumption)  the  entity  is  not  involved  in 
the  cash  markets  for  the  indexed 
commodities.*  On  the  other  hand,  the 


*  In  addition,  the  rule  exclude*  from  the  definition 
of  the  lenn  commodity  "pool"  aet  forth  in  |  4.10(d) 
certain  other  pendon  plan*  that  do  not  have  lo  meet 
Iheae  »pecined  condition*.  See  1 4.5(a)(4Mi>Hiil)- 

•  The  alternative  teal  wa*  applied  only  lo  long 
future*  and  option  poaition*  *ince  «hon  poailion* 
generally  are  aaaumad  in  conjunction  with  an 
exiatii^  ca*h  maifcel  position  and  therefore  are 


more  obvloualy  riak  reducing  at  all  time*  that  sudi 
position*  are  held. 

•  In  thi*  regard,  the  Commiaaion  noted  the  uae  of 
future*  for  purpose*  of  portfolio  diversification 
when  it  adopted  1 4.7.  57  FR  34853  (Auguel  7, 1992). 
That  rule  permit*  regi*tered  CPO*  under  wrtam 
circumatance*  to  claim  relief  from  mo»t  CFTC 
diacloaure.  reporting  and  recordkeeping 
requiremenU  for  p«>ot»  offered  or  aold  lo  qualified 
eligible  participant*  (Including  the  in*litulion* 
eligible  for  relief  under  |  4.5)  in  certain  private 
aecurities  offering*.  In  propo*ing  |  4.7.  the 
Commission  staled  that 

Many  large  money  managers.  In  particular  many 
manager*  for  instituttonal  invealor*.  are  now 
divenifying  and  hedging  their  poHfolioa  by 
InveaMiu  a  portkM  of  the  a**aU  under  management 
in  the  futuiM  market*.  157  FR  3148  at  3150  (January 
28. 1982).  emphaal*  added). 


commodity  exposure  so  attained  may 
represent  only  a  small  proportion  of  the 
fund's  total  overall  exposure.  In  this 
regard,  when  the  Commission  adopted 
9  4.5  it  stated  that  its  intent  was  to 
determine  when  certain  entities  should 
he  treated  as  commodity  pools  and  their 
operators  as  CPOs —  and  not  to 
establish  what  should  be  regarded  as 
prudent  trading  strategies. 

Moreover,  a  recently  appointed 
working  group  of  one  of  tiie 
Commission's  industry  advisory 
committees — the  Financial  Products 
Advisory  Committee  (FPAC)— is 
examining  9  4.5  and  developing 
recommendations  to  conform  the 
provisions  of  9  4.5  with  current  uses  of 
financial  derivatives  by  institutional 
investors.'  In  its  first  report  at  FPACs 
July  23. 1992  meeting,  the  working  group 
questioned  the  propriety  and  necessity 
for  9  4.5  to  impose  strict  commodity 
futures  and  option  trading  constraints 
on  institutions  which,  by  definition,  are 
subject  to  otherwise  extensive  federal  or 
state  regulation.  The  working  group 
stated  that,  at  the  least.  9  4.5  should  be 
amended  to  permit  otherwise  regulated 
institutions  to  engage  in  a  broader  range 
of  strategies  without  being  subject  to 
CPO  registration.  The  woiking  group  is 
in  the  process  of  formalizing  a 
comprehensive  set  of  recommendations 
for  amending  9  4.5. 

In  view  of  these  considerations,  the 
Commission  proposes  to  amend 
9  4.5(c)(2)(i)  by  removing  the  word 

"*  *  *  long therefrom  and  by 

adding  language  that  would  permit  a 
qualifying  entity  to  assume  commodity 
futures  or  option  positions  that  are 
neither  bona  fide  hedging  nor  "*  *  * 
incidental  to  a  qualifying  entity's 
activities  in  the  underlying  cash  market 
*  *  *"  as  long  as  the  gross  market 
exposure  collectively  attained  through 
such  positions  does  not  predominate  the 
total  market  exposure  of  its  portfolio. 

The  Commission  believes  that  the 
addition  of  this  proposed  language 
expanding  the  uses  of  commodity 
futures  and  option  markets  that  would 
be  compatible  with  CPO  exclusion 
yields  a  more  "strategy-neutral"  way  of 
accomplishing  the  objectives  of  9  4.5. 
The  Commission  also  imderstands  that 
market  exposure  can  l>e  calculated  in 


different  ways  and  may  change  over 
time  as  a  result  of  market  dynamics.  For 
purposes  of  application  of  this  proposed 
revision  to  the  rule,  however,  it 
generally  will  be  sufficient  to  calculate 
commodity  futures  and  option  market 
exposure  as  the  underlying  commodity 
value  of  an  entity's  gross  combined 
futures  and  option  positions  and  this 
would  be  compared  to  the  total  value  of 
the  entity's  other  assets.* To  the  extent 
that  the  former  figure  would  tend  to 
exceed  the  latter  over  time,  exclusion 
from  the  CPO  definition  under  9  4.5 
would  be  unavailable.  Thus,  it  is  the 
Commission's  intent  that  an  exempt 
entity's  maximum  exposure  on  futures 
contracts  and  commodity  options  could 
not  exceed  its  collective  exposure  on 
other  assets  except  as  temporarily 
necessary  to  implement  or  alter 
strategies. 

The  Commission  notes  that  the 
limitation  of  the  alternative  test  to  long 
positions  is  an  artifact  of  the  way  in 
which  the  test  originally  evolved  (see 
discussion  in  text  and  footnote  5  above). 
Removal  of  this  limitation  will  provide 
institutional  investors  with  greater 
fiexibility  in  their  use  of  commodity 
futures  and  options  without  thwarting 
the  intended  result  of  the  application  of 
9  4.5. 

Toward  this  same  end.  the 
Commission  also  is  proposing  to  modify 
the  five  percent  margin/premium 
restriction  to  exclude  margins  and 
premiums  on  bona  fide  hedge  positions 
from  the  computation.  To  a  laige  extent 
this  restriction  is  redundant  with  respect 
to  bona  fide  hedge  positions  since  the 
amount  of  such  positions  is  effectively 
limited  by  the  size  of  an  entity's 
portfolio.  Furthermore,  the  current  rule 
may  at  times  restrict  an  entity's  ability 
to  hedge  a  large  proportion  of  its 
portfolio  at  precisely  the  times  when 
hedging  may  be  most  important,  i.e.. 
when  markets  are  volatile  and.  as  a 
consequence,  margins  and  premiums 
may  be  significantly  higher  than 
normal.* 


*  The  cuirenl  FPAC  working  group  wa* 
aslabllahed  lo  follow-up  on  a  atudy  done  by  an 
FPAC  working  group  in  1987.  Among  the 
recommendation*  of  that  *tudy.  The  Hedging 
Definition  and  the  Uee  of  Financial  Foturee  and 
OpdonK  Problemg  and  HtcommendotionB  for 
Reform,  wa*  that  the  Commiaaion  reviaa  1 4.S  to 
provide  an  exduakm  from  CPO  regialration  for 
olharwi**  ragiilalad  antiliaa  wMok  uae  oonaodHy 
fnlim*  and  option*  for  riak-aanaaaaMnl  i 
-nriai 


*  For  purpo***  of  meaauring  relative  market 
expoeure  under  the  propo*ed  rule,  "other  aaaeli" 
would  exclude  caah  or  caah  equivalent*  *el  a*ide 
pur*uant  to  {  4.S(cM2Mi)(A)  through  (C)  a*  oovar  for 
any  non-hedg«,ponmodily  futureyand  option 
poaition*.  Thi*  will  in*iir*  that  CPO  exclusion  will 
continue  lo  be  unavailable  for  persona  operating 
funds  which  opara  I*  In  a  manner  similar  lo  ao- 
called  "90/10  fwid*."  Through  nich  fond* 
commodity  market  expoeure  i*  obuined  by 
allocating  moal  fond  a**eU  lo  T-bill*  or  other  ca*h 
equivalenU  wHh  the  remainder  put  up  a*  margin  on 
a  future*  poaiUon.  Under  the  rule  as  propoaod,  auch 
ca*h  equivalent*,  to  the  extant  of  lb*  underiying 
contract  value  of  the  futurea  poaition,  would  be 
"oottntod"  aa  oommodHy  market  expoeure  only. 

•The  Cowmleaion  note*  that  II  ha*  not  dlalarbed 
the  provieo  of  1 4J(cX2Nv)  thai  *UI**  thai  the 
mliaj  of  Miji  ia|—**ftinn  anitir  ttit  ~'- ' ' 


In  this  regard,  the  Commission  notes 
that  with  the  amendments  proposed 
herein.  9  4.5  will  contain  three  separate 
"quantitative"  trading  constraints  for 
non-hedge  positions,  viz..  the  five 
percent  margin/premium  limitation,  the 
cash  "set  aside"  that  will  continue  to  be 
required  for  all  non-hedging  positions 
and  the  newly  proposed  exposure  cap. 
The  Commission  invites  interested 
parties  to  specifically  comment  on  the 
extent  to  which  all  three  constraints  are 
required  or  whether  a  single  such 
constraint  e.g.,  a  single  overall 
constraint  on  commodity  futures  and 
option  exposure,  may  be  sufficient. 
Other  issues  that  commenters  may  wish 
to  address  are  (1)  whether  the  set  of 
persons  currenUy  eligible  to  obtain  9  4.5 
relief  might  be  expanded  to  include 
other  regulated  persons;  and  (2)  whether 
different  operating  criteria  should  be 
specified  by  9  4.5  for  diHerent  persons 
depending  upon  the  nature  of  their 
primary  regulatory  requirements. 

The  Commission  does  not  intend  to 
require  a  refiling  of  notices  of  eligibility 
by  persons  who  have  previously  filed 
such  notices  under  9  4.5  but  rather 
would  deem  those  notices  to  include  any 
commodity  futures  or  option  strategies 
that  the  revised  rule,  as  ultimately 
promulgated  by  the  Commission,  would 
permit. 

in.  other  Matters 

A.  Paperwork  Reduction  Act 

The  Papcrworic  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seg..  ("PRA")  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  HIA.  the  Commission  has 
submitted  these  proposed  rules  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  While  this 
proposed  rule  has  no  burden,  the  group 
of  rules  of  which  this  is  a  part  has  the 
following  burden: 

Average  Burden  Hours  Per  Response— 138.10 
Numl>er  of  Respondent*— 11,497 
Frequency  of  Response— Monthly,  Quarterly. 

Seml-Annually,  Annually,  On  Occasion 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
this  proposed/amended  rule  should 
contact  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3228. 
NEOB.  Washington.  DC  20503.  (202)  395- 


10  be  deemed  *  subatitule  tor  oompHano*  with  rale* 
for  commodity  future*  or  option  treding  eetabllahed 
by  any  regulator  to  whidi  a  perwM  or  qualifying 
entity  I*  Mibiec^ 
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734a  Copies  of  the  information 
collection  submission  to  OMBare 
available  from  Joe  F.  Mink.  CFTC 
Clearance  Officer.  2033  K  St..  NW.. 
Washington.  DC  20581.  (202)  254-9735. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  promulgating  rules. 
consider  the  impact  of  these  rules  on 
small  entities.  The  definitions  of  small 
entities  that  the  Commission  has 
established  for  this  purpose  do  not 
address  the  persons  and  qualifying 
entities  set  forth  in  S  4.5  because,  by  the 
very  nature  of  the  rule,  the  operations 
and  activities  of  such  persons  and 
entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission.  Assuminjg,  arguendo, 
that  such  persons  and  entities  would  be 
small  entities  for  purposes  of  the  RFA. 
the  Commission  believes  that  the     ' 
proposed  amendments  to  \  4.5  would 
not  have  a  significant  economic  impact, 
on  them  because  it  would  not  require 
the  refiling  of  a  notice  with  the 
Commission.  Moreover,  the  Commission 
notes  that  the  proposal  potentially 
would  relieve  a  greater  number  of  those 
persons  (and  entities)  from  the 
requirement  to  register  as  a  CPO  and 
from  the  disclosure,  reporting  and 
recordkeeping  requirements  applicable 
to  registered  CPOs. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  certifies  pursuant  to 
section  3(a)  of  the  RFA.  5  U.S.C.  605(b), 
that  the  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  the  Commission  invites 
comment  from  any  firm  which  believes 

that  these  rules,  as  proposed,  would 

have  a  significant  economic  impact  on 

its  operation. 

List  of  Subjects  in  17  CFR  Part  4 

Commodity  pool  operators, 
commodity  trading  advisors,  commodity 
futures,  commodity  options. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1).  4k,  41, 4m,  4n, 
40. 8a  and  14  thereof.  7  U.S.C.  2.  ek,  6l, 
6m.  6n,  60.  and  12a  and  16,  the 
Commission  hereby  proposes  to  amend 
chapter  1  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  4-COMMOOITY  POOL 
OPERATORS  AND  COMMODITY 
TRAOmO  ADVISORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 


Authority:  SecUons  2(a)(1)(A),  4b.  4c,  4/. 
4m.  4n,  4<j.  8a.  and  19  of  the  Act.  7  U5.C.  2. 
6b.  6c  6/,  em,  6a  60. 12a  and  23. 

2.  Section  4.5  is  proposed  to  be 
amended  by  revising  paragraph  (c)(2)  (i) 
and  (ii)  to  read  as  follows: 

S4.S    Excturtoofore«talnoth«T«fl»« 
rcgulatad  parsons  from  ttM  daflnltlon  of 
tha  tarm  "commodHy  pool  oparator." 
«        •        »        •        • 

(c)  •  •  * 

(2)  •  *  • 

(i)  Will  use  commodity  futures  or 
commodity  options  contracts  solely  for 
bona  fide  hedging  purposes  within  the 
meaning  and  intent  of  9  1.3(z)(l): 
Provided,  however.  That  in  the 
alternative,  with  respect  to  positions  in 
commodity  futures  or  commodity  option 
contracts  which  do  not  come  within  the 
meaning  and  intent  of  S  l-3(z)(l),  a 
qualifying  entity  may  represent  that  the 
underlying  commodity  value  of  such 
positions  at  all  times  will  not  exceed  the 
sum  of: 

(A)  Cash  set  aside  in  an  identifiable 
manner,  or  short-term  United  States 
debt  obligations  or  other  United  States 
doUar-denominated  high  quality  short- 
term  money  market  instnmients  so  set 
aside,  plus  any  funds  deposited  as 
margin  on  such  contract; 

(B)  Cash  proceeds  from  existing 
investments  due  in  thirty  days:  and 

(C)  Accrued  profits  on  such  contract 
held  at  the  futures  commission 
merchant: 

And,  Provided  further.  That  such 
positions  are  incidental  to  the  qualifying 
entity's  activities  in  the  underlying  cash 
market  or  that  the  gross  market 
exposure  collectively  attained  through 
such  positions  will  not  be  predominant 
relative  to  the  total  market  exposure 
(calculated  exclusive  of  the  assets 
identified  pursuant  to  paragraphs 
(c)(2)(i)  (A)  through  (C)  of  this  section  of 
the  qualifying  entity's  portfolio. 

(ii)  Will  not  enter  into  commodity 
futures  and  commodity  options 
contracts  for  which  the  aggregate  initial 
margin  and  premiums  exceed  5  percent 
of  the  fair  market  value  of  the  entity's 
assets,  after  taking  into  account 
unrealized  profits  and  unrealized  losses 
on  any  such  contracts  it  has  entered 
into;  Provided,  however.  That  in  the 
case  of  an  option  that  is  in-the-money  at 
the  time  of  purchase,  the  in-the-money 
amount  as  defined  in  9  190.01(x)  may  be 
excluded  in  computing  such  5%  and  that 
margins  and  premiums  for  bona  fide 
hedging  positions  also  may  be  so 
excluded; 


Issued  in  Washington.  DC  on  October  14. 
1992.  by  the  Commission. 
lean  A  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  92-25389  Filed  10-19-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  256 

Outer  Continental  SheH  (OCS)  OU  and 
Gas  Lease  Well  AtMndonnient, 
Platform  Removal,  and  Seafloor  ' 

Clearance  CosU  Workshop 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  public  workshop. 

summary:  a  notice  of  proposed 
rulemaking  to  amend  the  surety  bond 
provisions  of  part  256  of  title  30  of  the 
Code  of  Federal  Regulations  was 
published  in  the  Federal  Register 
January  24. 1990.  This  notice  announces 
a  workshop  to  address  the  elements  of  a 
financial  security  plan  designed  to 
ensure  that  the  costs  of  all  offshore  well 
abandonment,  platform  and  facility 
removal,  and  seafloor  clearance  work 
are  paid  by  the  responsible  OCS  oil  and 
gas  lessee. 

DATES:  Thursday,  November  19, 1992, 
from  8:30  a.m.  through  5:30  p.m. 
AOORESSES:  Regional  Director's  Office, 
Minerals  Management  Service,  room 
111.  1201  Elmwood  Parii  Boulevard,  New 
Orleans,  Louisiana.  70123-2394. 
RM  FUfrrHER  INFOMNATION  CONTACT 
Gerald  D.  Rhodes,  Engineering  and 
Technology  Division.  Minerals 
Management  Service.  381  Elden  Street, 
Hemdon,  Virginia  22070-4817,  telephone 
(703)  787-1600. 

SUPPLEMeNTARYINroNMATION: 
Interested  persons  are  invited  to 
participate  in  a  workshop  to  be  held 
November  19, 1992,  at  the  Minerals 
Management  Service's  (MMS)  Regional 
Director's  office  in  New  Orleans, 
Louisiana.  Participants  in  the  workshop 
will  discuss  elements  that  might 
comprise  a  financial  security  plan  that 
will  ensure  that  the  costs  of  all  well 
abandonment  platform  and  facility 
removal  and  seafloor  clearance  work 
are  paid  bythe  responsible  OCS  oil  and 
gas  lessee. 

Agenda:  The  workshop  will  address 
the  elements  of  a  three  (3)  tier  financial 
security  plan.  Those  elements  are: 


— Basic  Foundation  (i.e..  the  minimiim 
bonding  requirements  set  forth  in 
MMS  regulations. 
— ^Additional  Bonds  (i.e.,  supplemental 
bonds.  Treasury  pledge  accounts, 
abandonment  accounts,  self- 
insurance,  or  a  combination  thereof.) 
— Abandonment  Insurance  Fund  (i.e..  an 
offshore  well  abandonment,  platform 
and  facility  removal,  and  seafloor 
clearance  fund  which  would  serve  as 
the  payor  of  last  resort  when  a  lessee 
defaults  in  its  lease  abandonment  and 
cleanup  obligations.) 
Presentations:  Request  by  parties 
interested  in  making  a  formal 
presentation  to  the  workshop  should  be 
accompanied  by  a  summary  of  the 
material  to  be  covered  by  the 
presentation  and  an  estimate  of  the 
length  of  time  required.  If  time 
constraints  dictate,  a  time  limit  will  be 
placed  on  individual  presentations. 
Requests  for  time  to  make  a 
presentation  are  to  be  addressed  to 
Gerald  D.  Rhodes,  Engineering  and 
Technology  Division.  Minerals 
Management  Service,  381  Elden  Street, 
Hemdon.  Virginia  22070-4817  and  must 
be  received  by  close  of  business 
November  5. 1982. 

RegistroO'on:  There  will  be  no 
registration  fee  for  this  workshop. 
Participants  need  not  register  prior  to 
arrival  at  the  workshop;  however,  prior 
^.^registration  with  Gerald  D.  Rhodes  at 
the  Hemdon,  Virginia,  address  is 
requested  in  order  to  assess  the 
probable  number  of  participants. 
Seating  is  limited  and  will  be  on  a  first- 
come-first-seated  basis. 

Proceedings:  Proceedings  of  the 
workshop  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service.  381  Elden  Street. 
Hemdon,  Virginia. 

Dated:  October  13. 1992. 

Richard  Roldan, 

Deputy  Assistant  Secretary.  Land  and 
Minerals  Management. 

[m  Doc.  92-25309  Filed  10-19-82;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

The  Anny  Privacy  Program 

AOENCY:  Director  of  Information 
Systems  for  Command.  Control. 
Communications,  and  Computers 
(DISC4).  DOD. 
ACTKNC  Proposed  Rule,  withdrawal. 


;  The  Department  of  the     

Army's  proposed  rule  revision  to  32  CFR 
part  505,  liie  Army  Privacy  Program 
published  in  the  Federal  Register  (57  FR 
44716).  September  29. 1992  is  hereby 
withdirawn.  The  reason  for  this 
withdrawal  is  that  the  Department  of 
Defense  Privacy  Office  objected  to 
Army  publishing  this  proposed  rule 
revision  without  their  coordination  and 
approval. 

date:  The  effective  date  of  this 
withdrawal  is  October  20, 1992. 

POR  FUftTHEN  mFOHMATtON  CONTACR 

Kenneth  L  Denton,  telephone  (703)  325- 

6277. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 

[FR  Doc  92-25323  FUed  10-10-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parte? 

[Decktt  No.  FEMA-7053] 

Propoeed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  mle. 

summary:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  beiitg 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

dates:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RIRTHER  WTORMATION  CONTACT: 
William  R.  Locke.  Chief,  Risk  Studies 
^Division.  Federal  Insurance 
Administration,  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2754. 
SUPPUniENTARY  INTORMATKM:  The 
Federal  Emergency  Management 


Agency  (FEMA  or  Agency)  gives  notice 
of  the  proposed  determinations  of  base 
(100-year)  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  Usted,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Aiit  of  1973, 42  U.S.C  4104. 
and  44  CFR  8i'.4(a). 

These  haie  flood  and  modified  base 
flood  elevations,  together  with  the 
floodplain  management  criteria  required 
by  44  CFR  60.3,  are  the  minimum  that 
are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood- 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

National  Environmental  Policy  Act 

This  proposed  role  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  enviroiunental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1961.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subiacts  In  44  CFR  Fsrt  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 
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PART  67-{  AMENDED) 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  Mq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329:  E.0. 12127.  44  FR  19387.  3 
CFR.  1979  Comp..  p.  376. 

§67.4    [AiMftdadl 

2.  The  tables  published  under  the 
authority  of  9  67.4  are  proposed  to  be 
amended  as  follows: 
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CNy  HA  106  Eaat  Kyta.  Rogar*«(i«a.  Tarmaa- 

Sand  eonnnaota  to  Th*  HonorabI*  Jim  Sola. 
Mayor  ol   Xa  Clly  Ol  Rogar»nll*.    Hawklna 
County.  PO.  Bob  786,  106  Ea«  Ky»o  Straat 
Roga(«i«e.  Tannaaaaa  37SS7. 

TfXAS 

Higgmt  Bnnch: 

AreonMuanca  wNh  tOrttwood  Branch 

AppreadraaMy    100    laM    upalraam    Ol    OoM 

swat - 

iQfkwpod  BfWfKh: 

AiipioKimtaly  100  laal  doiwialraam  ol  StaM 

HduD  114             

•593 

•601 

•sao 

3t«at 

•629 

MtnhatBmieh: 
AppnMdmataly  SO  laal  doamatraam  ol  Slala 
yyjyij  114                                

•504 

ApproidmaMy  27S  laal  upatraam  ol  Tivnar 

1  ^A  f^Mn                                                       

•614 

Appio«inwialy  0J6  n*a  doamaaaaw  ol  corpe- 

rata  *«» — : 

•596 

Sourca  Ol  Moodkig  and  loealion 


At 
S»awnM«-r. 

At  doamatraam  corporata  Imila 

At  upatraam  oorporala  imila. - 

KIrtiwood  Beanefi  Tributanr 

At  conlluarw*  <tM\  KirHwood  Bran* 

Appronmalaly  200  **•!  downttraama  ol  Vilaga 

AccaaaOriM 

M^a  avalaMa  lor  mapaeSen  ai  Mairopim  Engi- 

naaring  ConauNanla.  Inc..  501   South  Cairal 

Road.  Damon.  Tana. 
Sand  commania  to  Tha  HonoraUa  Oala  WMa. 

Mayor  ol  tha  Town  ol  WaMlaka.  Oanton  and 

Twranl  Counliaa.  P.O.  Box  27.  Roanok*.  Ta«aa 

76262. 


fOapVi 
miaai 


ground. 
*Bai«- 

•str 

(MOVO) 


•607 

•594 
•506 

•sea 

*S04 


CoyMy  (unkieerpafa«a4  araaa) 

evimnun: 

ApproKimataly  260  laat  downHraam  al  County 
H<XM  36 

Approidmataly  0.6  mla  upalraam  ol  conHuanoa 

ol  Tributary  A - - 

Tributary  A 

At  conWuanea  «»tlh  EvWa  Run. - 

At  upamaam  Hda  ol  Prt*ala  Road. 

nooiing  Springt  ftuft 

At  upatravn  aida  ol  U.S.  RoiM  340 

AppronmaMy  880  laal  upalraam  ol  Nottok  and 


for  mapaellen  at  tha  Planning 
CommiaMn  Dapartmant  104  E.  Waahington 
Straet  Ctiwlaa  Tomm.  Waat  Virginia 
Sand  commantt  to  Mr.  Hanry  W.  Morrow.  Praai- 
dant  ol  Janarwjn  County  Commiiaion.  P.O.  Box 
250.  Chailaa  Town.  Waat  Virgna  25414. 


•427 
•515 


•507 
•520 


•365 

•512 


967.4    [AiMncM] 

3.  The  tables  published  under  the 
authority  of  S  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Afkansas.. 


Cily/to«my  county 


Heber  Springe. 


Source  of  nooding 


Sulphur  Creek.. 


Qreert  Feny  l.ake . 


Location 


ApproidmaMy    2.400    feet    downetream    o( 

Approximately  7.700  feet  upstream  of  South 

12th  Street 
Entire  lake 


#Deplh  in  feet  above 

ground  'Elevation  in  feet 

(NOVO) 


Existing 


htone 
None 


fltodified 


I  for  review  at  the  tyiurvcipal  BuikJaig.  1001  West  tyWn  Street  Heber  Springs.  Arkansas. 
Serid  comments  to  the  Honorable  Ed  Roper.  IMayor.  Oty  of  Heber  Springs,  1001  Weet  Main  Street.  Heber  Springs.  Arkansas  72S43. 


Missouri.. 


Unincorporated  Areas  of 
St  Louis  County. 


Maline  Creek 

Black  Jack  Creek.. 


*465 

•451 
•478 
•493 


About  0.80  mile  downstream  of  Ha«s  Ferry 

Roed. 
About  0.40  mile  upstream  of  Qlen  Owen  Drive .. 

At  mouth 

Just  downstreem  of  ParshaR  Road 

Just  upatreem  of  Dunn  Road - 

Juet  downstream  of  Redman  Avenue - 

At  mouth - - 

About  1.970  feet  upetream  of  Oairmont  Drive... 

At  mouth 

Just  downslreem  of  OM  HaUs  Ferry  Road 

.  I  BvaSsbIs  for  inspection  at  the  Department  of  Pfenning.  41  South  Central  Avenue.  Oaylon.  Missouri. 
Send  comments  to  The  Honorable  George  R.  "Bun"  WestfalL  County  ExMaitive.  St  Louis  County.  41  South  Central  Avenue.  Oeyton.  Mieeouri  83105. 


DeSwood  Oreek.»«.. 
Hals  Ferry  Creek.... 


•449 


•462 
•486 
•476 
•476 


•289 
•374 
•490 

•448 

•486 

•449 
•475 
•492 

•495 
•460 
•487 
•471 
•474 


N9W  Yofk.. 


RNnaMwwn,  lown . 
Delaware  County ... 


East  Branch 
Delewsre  I 
Dry  Brook 


BuahKl.. 


At  downetreem  corporate  limits 

At  upetreem  corporato  Rmits — -■ 

At  confhjence  with   East   Branch  Delaware 

River. 
Approximatsly  100  feet  upstrsem  of  Erpf  Roed.. 
At  confluence  wUh  Oiy  Brook 


•1.328 
•1.413 
•1.339 

•1.402 
•1.386 
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CNy/town/oounty 


Source  of  tloodkig 


BataviaKn.. 


Sond  conwnofiiM 


Vly  Creek. 


for  mapecdon  at  the  MUdMown  Town  Hall.  (Main  Street  MergaretvMe.  New  Yoric 

to  Mr.  Alan  Rosa.  MkMletown  Town  Supervisor.  Deleware  County.  P.O.  Box  577,  MargaretvWe.  New  Yortt  12466. 


At 


At  confluence  with   East   Branch   Delaware 


At  upetreem  corporate  Imits 

Approximately  75  feel  dowwstreem  d  down- 
stream 'xxpoiale  imits. 
Approxlmetely  25  feet  upe»eem  ol  upetream 


f  Depth  m  leet  above 

ofound  *cl9vstton  in  imA 

(NGVO) 


Existing 


North  Carolina. 


Cherokee  County 
unincorporated  arees. 


Send  (XNivnents 
Oklahoma  _.~_... 


Approximately  0.5  mile  downetream  ol  conflu- 
ence of  Peechlree  Creek. 
Approximately  300  leet  upetreem  of  County 
Routo1548. 

lor  kiepeetlon  at  the  County  Commissioner's  Offlce.  Peechlree  Street  Murphy.  North  Cerolna. 
to  Mr.  Bob  G«)eon.  Ch*iii«i  of  the  Cherokee  County  Commiesion.  Peechlree  Street  Murphy.  Nor»  Cerolna  28908. 


•1.580 


Oty  of  Del  City 
Oklehoma  Oounty. 


Cherry  Creek. 


Approximately  1.700  feel  downslreem  of  East  '1.187 

Reno  Avenue. 
Approximately  50  feet  upeiream  of  East  Reno  '1.178 

Avonus. 
Approximately  1.000  feet  downetreem  o<  Inter-  ^1.184 

state  Route  40. 
Amroximetely  700  feet  upetreem  of  imsretale  •I.ISO 

Route  40. 
Approximately  50  feet  upelreem  of  SE.  15lh      '      ^1.192 

Street 

Just  upstream  of  Utollard  Drive *'.204 

Approxlmetely  50  feet  upstreem  of  SE.  29th  •1.218 

Street 

Juet  upstream  of  Overtand  Drive J         '^^* 

At  SE.  44th  Street '  '1.23* 

tor  review  at  CHy  Hal.  4517  Southeast  29th  Street  Dei  CHy.  Oklahoma. 


Sond  oonvTMrts 


to  The  Honorable  Joe  Ntehols.  Meyor.  Oty  of  Del  Oty.  P.O  Bo«  16177.  Del  Oty.  Okiehome  73155-5177 


Oklahoma. 


Clly  of  l4owata  Nowata 
County. 


Western  Branch'Creek.. 


QoN  Course  Tributary. 


Sond  oonvnonls 


Juet  upetream  of  Mapie  Street -.. 

At  the  confluence  with  Western  Branch  Creek... 

At  Pecan  Street 

Approxlmetely  250  feet  upetream  of  Htekory 

Street 
At  the  confluence  with  Western  Branch  Creek... 

Just  upstream  of  Seneca  Street ~ 

Just  downstream  of  Qaler  Street. 

Approximately  2.000  feet  upstreem  a<  Qaler 

Street 

BM  tor  review  at  Oty  Hal.  701  East  Modoc  Street  Nowata.  Oklahoma. 

to  The  Honorable  Douglas  Bulock.  Oty  Meneger.  Oty  of  Noweta.  Oty  Hel.  701  East  Modoc  Street  Noweta.  Okiehome  74048. 


Seneca  Street  Tributary. 
Southwest  Tributary 


Approxknalely  1.000  leet  downetreem  of  Choc- 
taw Avenue,  at  the  corporate  Imits. 

Approximately  300  leet  upstreem  of  U.&  Route 
1880. 

At  Cherokee  Avenue 

At  Elm  Street 


Hont 


South  Cerolna. 


Unincorporated  arees  of 
Dorchester  County. 


Ashley  River  „.. 
Coosaw  Creek. 


Eagle  Creek 

Unnamed  Tributary  to  AsMey 


At  county  boundery - - 

Just  downetreem  of  confluence  of  Eegle  Oeek . 
About  1300  leet  downstream  of  Dorchester 
Roed. 

Just  upstream  of  Iral  road 

At  mouth _ 

At  oounty  boundary 

Just  upetream  of  Stale  Road  13 


•9 

•10 


•9 
•23 

l4one 


•1.488 
•1J84 

•1.830 
•1.558 

•1.714 


•1.568 
•1.591 


•1.167 

•1.178 

•1.185 

•1.192 

•1.196 

•1.202 
•1.217 

•1.225 
•1.234 


•677 

•683 

•886 
•689 
•693 
•691 
•701 
•708 

•682 
•694 
•686 
•685 


•7 

•9 
•10 

•17 

•9 

•22 

•38 
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CUf/lemn/eaurttf 


Souroc  ot  Rooifng 


Hurfflcw  Bisnoh ».-»..« 
Chandtar  Bridg*  OMk. 


rnni  Drancn»». « 

Slmtoy  Bnnch..*»». 
Qtmo  Bay  Branch. 
TrtNilwyNo.  2. — 

EdMoRNw 

Four  Hoto  Swamp.. 

TrttxitwyNaS  — 

Sa««pttCrMk 

Tifeul«yNa4 — 
TrfbUwyNaS  — 
Tributary  No.  6  — 
Tribwtey  Na  1  — 


About  1500  feet  upstream  ol  confluence  ol 

Tributary  No.  1. 
Jual  upstream  o(  Tudor  Road 
Juat  downalream  o(  unpavei 

from  LonQlaal  Road. 

At  oonfluenoo  ol  Eagla  Creek 

About  2100  feet  uiwtream  ot  MMe  Jamiaon 

Road. 
Juat  downstream  otNortofc  Southern  naawy- 

Just  dowwietream  Ol  Lawrence  Or^ 

Just  downstream  ol  Oangsburg  Road 

Just  downsfream  ol  MWitte  Boulevard 


Juat  downstream  ol  Orangeburg  Road 

Juat  downstream  ol  (.alio  OtW 

About  1600  leel  downstream  ol  State  Road  56. 

About  1.0  m«e  upatream  ol  Stale  Road  58 

At  mouth _ 

Just  downstraam  d  Sliort  Straal  — ~..-~.-~~.. 

At  mouth - 

Just  downstream  ot  Dorchester  Road 

At  county  boundary ~'. 

Just  downstream  ol  State  Road  29 

About  2400  (eet  downstream  ol  State  Road  18 

Just  downstream.ol  U.S.  Route  78 ».... 

Just  upstream  ol  U.S.  Route  15 

Just  downstream  ol  Stale  Road  16 .- 

At  mouth _ ~-. 

Just  upstream  ol  tral  road  .»».»»»»*».»..»...»*...». 

At  county  boundary - 

About  1900  laat  upstream  ot  Iral  road — 

At  mouth „.-..«« ««««..,.— 

About  1550  feet  upatream  ol  mouth 

At  mouth „ „ _ 

Just  downstream  of  Stals  Route  22 ., 

At  mouth. 


#  Depth  in  feel  above 
ground  'Etevatton  In  feat 
(NOVO) 


Existing 


•16 
•27 

*60 

ina 
'42 
na 
42 

me 

•41 


None 
None 
None 


iNlodMed 


Just  downstrsamolMcMaldn  Street. 

At  mouth 

About  1450  feet  upetream  ol  rnoiAt- 


•15 
•15 


None 


M^e  avsSabIs  lof  Inspectlow  at  the  County  Planning  Department.  SummervWe.  South  Carolina. 
Send  comments  lo  The  Honorable  Jacli  Langslon.  County  Administfator.  Dorchester  Courly.  County  Courthouse.  P.O.  Box  416.  St  George,  South 
Carolina  29477. 


Just  upstrean  ol  county  boundary.. 


UniTKorporated  Areas  ol 
WMiamaon  County. 

About  1000  feel  upstrean  ol  Old  Charlotte  Pike 

West 
About  450  feet  downstream  of  Meadowgreen 

Drive. 
About  200  feet  upstream  of  Farmingtoo  Road.. 
AtMut  1400  feet  downstream  of  Higfilarxl  Road. 
About  3400  feet  upstream  of  Manly  Umw. 
At  confluence  with  Harpeth  River . 
Just  upstream  of  Beech  Creek  Road . 
■i^ie  ■■■iiiig  for  Inspection  at  the  County  Planning  Department.  1320  West  ktain  Street.  Suite  125.  Franklin.  Tennessee 
Send  comments  to  The  Honorable  Robert  Ring.  Wlamson  County  Executive.  132  0  West  Main  Street.  SUta  125.  Franklin.  Tanneaaea  37064. 


None 
None 


None 


None 


.T( 


City  of  Gartand.. 


Duck  Creek  T/ibutwy  2C1 


_r.  .w  ..—.J  for  review  at  City  ol  Garlarvl.  800  Main  Street  G«1and.  Texas. 

Sand  commenia  to  The  Honorable  Bob  Smith.  Mayor.  City  ol  Gartwid.  P.O.  Box  46902.  Gartand.  T>xas  75046. 


Approximately  2,500  feet  downstream  of  Inler- 
state  HigfYway  30. 

Approximately  200  feet  downstream  of  Inter- 
state Hightway  30. 

Approximately  700  feet  downstream  of  Rowlett 
Road. 


•450 
•462 
•469 


•82 
•86 
•96 


IM! 


Ctty  of  Everaon  Nooksack  River _.. Approximately  2.300  feet  downstream  ol  Ever- 

Whalcom  County.  son  Road. 

Approximately  300  feet  upstream  ol  Everson 

Road. 
Approximately  4.000  feet  upstream  of  Everson 
Road. 
Maps  are  a»aSabli  lor  review  at  City  HaM.  Ill  West  Main  Street  Everson.  Washington. 
Send  comments  to  The  HonoraWa  Matt  Lagerwey.  Mayor.  CHy  ol  Everson.  Oty  HaW.  P.O.  Box  315.  Ill  West  Mam  Street  Everson.  Washington  96247 

•29 
•32 


Washington.. 


CttyolFemdale 
Whatcom  County. 


Nookaack  RIvar.. 


Approximately  900  feet  downstream  ol  Mama 

Street  at  the  corporato  limits. 
Just  upstream  ol  Buriinglon 


•54 

•47 
•71 

M4 

•28 

•60 

•67 

•42 

•74 

•42 

•54, 

•41 

•54 

•25 

•69 

•7 
•16 
•18 
•50 
•39 
•46 
•66 
•99 
•15 
•15 

•9 
•27 
•62 
•67 
•58 
•65 
•53 
•58 
•50 
•58 


•588 

•662 

•613. 

•658 
•666 

•742 
•584 

•651 


•450 
•460 
•469 


•81 
•85 
•92 


•25 
•27 
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State 


CHy/town/county 


Source  ol  flooding 


Send  comments 


Just  upstream  ol  Interstate  Highway  5.  at  the 

corporate  limits. 
Approximately  1.000  feet  downstreem  ol  River 
Road,  at  the  corporato  limits.  I 

At  River  Road ' 

.„•  for  twittm  at  Oty  HaN.  5694  Second  Avenue.  FemdaJe.  Washington.  ^__ 

to  The  HonocaWe  Madeiyn  Waslohn.  Mayor,  Oty  of  Femdale.  P.O.  Box  936.  5694  Second  Avenue.  Femdato.  Washington  96246 


Nooksack  River  Right  Over- 
bank  Divided  Flow. 


Location 


fOaplh  in  feel  atMve 

grourto  •Elevaton  in  feet 

(NGVO) 


E)dsling 


•34 
•24 

•27 


Modified 


Ufa  ati  JM  i.li,.. 

wasrWigion... 


Ferry  County. 


Ketde  River.. 


Approximately  3.7   miles  upstream  from  the 

confluence  of  Cottonwood  Creek  with  Kettle 

River. 
Approximately  4.33  rwles  upstream  from  the 

confluence  ol  Cottonwood  Creek  with  Kettto 

River. 
Approximately  4.7   miles  upetream  from  the 

confluence  ol  Cottonwood  Creek  with  Kettta 


None 


Send  comments 


>,.  lor  rwtow  at  the  Ferry  County  Planning  Dapwtinent.  157  North  Oarti.  Suite  7.  Republic.  Washington. 

to  The  Honorable  Marie  Bremner.  Chainnan.  Ferry  County  Board  of  Commissioners.  P.O.  Box  305.  Republic.  Washington  99166. 


wasmrigion. .. 


Oty  of  Lyndan  Whitoom 
County. 


Approximately  3.800  feel  upstreem  ol  Guide 

Maricjlnn  Road. 
Approadmateiy  2.500  feet  downswam  of  Han- 

neganRoad. 
Approdmataly  2.500  feel  upetream  ol  Hanne- 

ganRoad. 


•50 
•54 

•57 


Serxi  commerrts 


....  lor  revlaw  at  Oty  Hall.  323  Front  Street  Lynden.  Washington. 

to  The  Hononaxe  Egberg  Mass.  Mayor.  Oty  ol  Lyndan.  Oty  Hafl.  323  Front  Street  Lynden.  Washington  96264. 


Washington.. 


City  ol  Nooksack 
Whatcom  County. 


Johitaon  Creek. 


At  Tom  Road . 


Approximately  1.500  feet  upatreem  ol  Tom 
Road. 


•75 

None 


Send  comments 


Bi>  lor  review  at  Ctty  HaS.  1<»  Waat , . _  _  _^_     ^_, 

to  T^eHonorabtoE■Maxine  Jones.  Mayor.  CHy  oINeokaack.  P.O.  Box  266. 103  west  Ma«aon  Street  Nookaack.  Washingion  96276. 


Waahinglon....»«..« 


Whatcom  County 
Unincorporated  Areas. 


Johnaon  Creek. 


Nooksack  RhMr.. 


At  the  confluence  with  Somas  River 

At  Lynden-Sumas  Highway 

Juat  upatream  ol  Oearbrook  Rood 

At  Frick  Road .-. - 

Approodmatoiy  1.500  toet  upstream  of  8ot*h 

PaaaRoad. 
At  BeMnghem  Bay 


Just  upsttaam  ol  Slater  Road.. 


Approximately  900  feet  downstream  of  Main 
Street  at  the  Town  ol  Femdale  corporato 


Mooksack  River  Hight  Over- 
bank  Divided  Ftow. 


Middte  Fork  Nookaack  River.. 


North  Fork  Nooksack  FVver.. 


South  Fork  Nooksack  River. 


Juat  upatreem  ol  Gutoe  Meridton  Rood..- 

Juat  upstream  ol  Hannegan  Road...- 

Just  upstream  ol  Mount  Baker  Highway 

Apprexknatoly  600  feet  downstream  ol  Bumng- 

ton  Northern  Railroad,  at  the  confluence  with 

South  Fork  Nookaack  River. 
At  Uimml  Bay 


•70 
•86 

•10 
•17 
•29 


•47 
•56 

•157 
•222 


At  Slater  Road. 


At  Ulrick  ftoad.. 

Approximatoly  1.000  toet  downalraam  of  River 

Road. 
At  the  confluence  with  ftorlh  Fork  Nookseck 

Rivor 

At  the  confluence  ol  Canyon  Creek 

Approximately  11.500  feet  upstrsam  of  the 

confluence  of  Canyon  Creek. 
At  the  confluence  wHh  South  Fork  Nooksack 


At  the  confluence  of  MkMe  Fork  Nooksack 


At  the  confluence  ol  Kendal  Oeek 

Approximately   14.000  feet  upelreem  ol  the 

confluence  ol  Kendafl  Creek. 
At  the  confluence  with  North  Forti  Nookseck 


At  Potter  ftoad... 
At  Strand  Road.. 
At  Acme  Road- 


•10 
•17 
•24 


•222 


•237 
•286 
,294 


•31 
•20 
•24 


•1311 
•1.814 
•1.816 


•48 
•51 
•56 


•76 
•76 


•37 

*4S 
•58 

•71 
•66 

•8 

•14 
•25 


•47 
•54 

•155 
•221 


•8 

•11 
•13 
•20 

•281 

•310 
•406 

•221 

•281 

•366 
•466 

•221 

•236 

•2S7 
•293 
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Cny/lcwm/oounty 


Sourc*  o(  floodbtg 


South  Fork 
OMdedFtow 


SamWiMMT. 


Location 


Apfwoximatety  7,400  tee!  uptlraam 

ROKl 

At  Burliniilon  Norttwm  Raitroad 


Just  upstream  d  Sm$np  Road. 
At  AonwRoad. 


on  Saxon 


SquaHcum  Creak. 


SumasRNw. 


Tanai  Creak. 


Sumaa  Rtwar  Laft 
DMdadFiow. 


Ovarbank 


Appraadmalaty  3,000  laet  tkmra*eert  o(  WMok- 
arsham  Road  at  Iha  County  Boundaiy. 

At  Wickaraham  Road 

Appronmatety  6.000  l«M  uptfream  of  Wicfcar- 
sham  Road 

Just  upstream  o<  Ooren  Road 

Al  Burlington  Norttwm  Raitroad 


fOapth  in  (aat  stx>va 

ground  'Etowakon  in  feet 

(NOVO) 


ExMktg 


Nona 

•251 

*26a 
*282 


Approximately  200  iMl  upstream  ot  CtifcaQO, 
Mi««reukee,  St  Paul  ft  Pacific  Ralroad.  at  ttw 
Ctty  of  Baliingham  corporate  NnMs. 

At  Bakerview  Road 

At  Roas  Road 

At  Dewey  Road- 


Nona 


Modified 


None 


Approximatety  ^000  laet  upsftaam  ol  Ommf 

Road. 
Approidmatety  1 ,600  feat  downstream  ol  Jortai 

Road,  at  the  hitemattonal  Boundary. 

Just  upaMam  ct  Oaaitrook  Road 

JuaiH^Mlream  of  Telegraph  Road 


Tele- 


Apprexhnalaty  SOO  teat  down- 

sveam  of  AMsrion  noao. 
Juat    upstream    of    Jackson 

** * 

nOSO. 

AtHalwegRoad 


Just  upalrawn  o«  South  Paaa  Road - 

Approxknateiy  1.000  teat  upatraam  a< 

Road. 
Approximateiy  300  (aal  doamatraam  of 

graph  Road. 

Just  upstream  of  Kadh»  Road 

Approximatefy  S.500  teal  upatraam  of  Kadto 

Road. 


None 
None 


•385 
•^46 

•253 

*280 
•267 

•275 
•278 

•295 

•311 
•127 


•136 
•148 
•180 
•206 

•35 

•4« 
•56 

•87 
•83 

•s« 


•10 


Send  comments  ID  The  Honorabte 


reirte- al  t»  Dapai*.»nt  of  Pubic  Works  Dhilstan  of  Enghieeftng.  284  Weat  Katow 

Sh>teyV»Zanter>.WIwtoom County  StscuSoe.  264  WeslKekogg  Street.  Beengham.  Washington  96226. 


Unkworporatsd  Areas  of 
Eau  Claire  County. 


UtoEauOaire- 
Bk  Creak 


Eau  Oalre  River  „ 


At  county  boundaiy. 


About  1850  teal  upstream  of  krterstate  94 

About    U   mlaa  downstream   of   Cameron 
Street 

Just  downstreMw  of  Weet  Vine  Street 

Just  upetrewn  of  West  Vine  Street 

At  county  boundary 

Along  shoraina ...«.-..."—..*•"«— .—" «-."..•••. 

About  2100  teal  upatraam  of  Ek  Lake  0am. — 
About  3400  leal  downskeam  of  Paquel  Drkre.... 

Just  upetreem  of  Lake  ANoona  Dam 

Just  upetnawn  of  oonfkience  of  Sixmito  Creek... 


•761 
•776 


•812 
•815 


•761 

•775 
•808 

•855 
•862 
•897 
•911 
•807 
•811 
•810 
•813 
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Bwwr-mreiiiwnanha  County  Co»«»ouaa.  721  Odonl  Avenue.  Eauaah».WIaconsia 

to  The  Honorebte  CW  Chaltereon.  Ch^aw  of  •»  Boartt  Eau  Cteire  County.  County  OowSwuae.  721  Oxford  Avenue.  Eau  Cteire.  Wiaoonsh 


CaUlog  of  Federal  Domeetic  AMistanca  Na 
B3.10a  "Flood  Insurance." 
Issued:  October  8, 1992. 

C  M.  "Bud"  Schauorta. 

Administrator  Federal  Inaunnce 
Adminittration. 

(FR  Doc.  92-2S387  PUed  10-10-02:  8:45  am] 
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FEDERAL  MARITIIIE  COMMISSION 

46  CFR  Part  540 

[Dock«lNo.n-«0] 

FhiMWial  Responsibility  Requireinents 
for  Nonperformance  of 
Tranaportatlon;  Revieion  of  SeH- 
msuranee  Qualification  Standards 

1  Fedsral  Maritime  Commission. 


action:  Notice  of  proposed  rulemaking. 

auMMARV:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
procedures  for  establishing  passenger 
vessel  financial  responsibility  for 
nonperformance  of  transportation.  The 
proposed  rule  provides  that:  (1) 
Operators  demonstrating  a  minimum  of 
five  yean  of  operation  in  the  United 
States  trades  with  a  satisfactory 


explanation  of  any  claims  for 
nonperformance  of  transportation  need 
meet  only  net  worth  standards  to  qualify 
as  self-insurers;  and  (2]  operators 
qualifying  for  self-insurance  may  not  use 
the  sliding  scale  provisions  to  qualify  for 
a  Certificate  (Performance). 
date:  Comments  on  or  before  November 
4,1992. 

AOORESS:  Send  comments  (original  and 
fifteen  copies)  to:  foseph  C.  Policing, 
Secretary,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW^  Washington,  DC  20673.  (202)  52»- 
5725. 

FOa  FURTNBR  ITOWMATIOII  COMTACR 
Bryant  L  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washii^too.  DC  20573.  (202)  523-5790. 

knoM 


B«ckc;roiind 

Section  3  of  Public  Law  89-777, 46 
U.S.C.  app.  817e,  ("section  3")  is 
administered  by  the  Federal  Maritime 
Commission  ("Commission"  or  "FMC). 
Section  3  requires  certain  passenger 
vessel  operators  to  establish  their 
financial  responsibility  to  indemnify 
passengers  for  nonperformance  of 
transportation.*  The  Commission  issues 
a  Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  to 
operators  that  demonstrate  adequate 
financial  responsibility. 

The  Commissicm's  regulations 

implementing  section  3  are  at  46  CFR 
part  540,  subpart  A.  These  regulations 
generally  provide  that  passenger  vessel 
operators  may  evidence  their  financial 
responsibility  by  filing  %vith  the 
Commission  a  guaranty,  escrow 
arrangement  surety  bond,  insurance  or 
self-insurance  in  an  amount  established 
by  the  Commission.  This  amount  is 
based  upon  the  operator's  unearned 
passenger  revenue  ("UFK")  *  and  most 


'  Section  3  provldM.  fai  pei  Uneiit  part; 

No  person  la  the  United  States  shall  arrange, 
offer.  adrerUw.  or  provide  passage  an  ■  vaasai 
having  berth  or  i tateroom  accommodation*  for  BIty 
or  more  pateengera  and  which  is  lo  embark 
paiMOfBTS  al  UnMad  State*  ports  tvitboat  than  first 
having  beea  Btad  with  the  Fadaial  Maritiine 
Commission  such  Infonnation  as  the  Commission 
may  deem  necessary  to  establish  the  financial 
responsibility  of  lb*  paiaoii  arranglag.  offating, 
advertiatag.  or  providiag  mich  transportaUon.  or.  In 
lieu  thereof,  a  copy  of  a  bond  or  other  security,  la 
such  form  as  the  Commission,  by  nile  or  regulahoix. 
may  require  and  acce^  for  Indemnification  of 
passangsn  far  nooparfonnanoe  of  tha 
transpattaUon 

*  UPR  U  dafinad  ander  46  CFR  S4a2(i)  aa: 

*  *  *  that  passenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
sarvices.  and  fadlitie*  relating  thereto  not  yet 
perfonned. 


equal  110  per  cent  of  the  operator's 
highest  UPR  over  a  2-year  period.  The 
maximum  coverage  amount  currently 
required  is  $15  million. 

Hiis  proceeding  is  an  outgrowth  of  the 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  92-19,  Revision  of  Financial 
Responsibility  Requirements  for 
Nonperformance  of  Transportation 
("NPR").  There  the  Commission 
proposed  several  revisions  to  its 
regulations  governing  the  establishment 
of  passenger  vessel  responsibility  for  the 
nonperformance  of  transportation,' 
including  eliminating  the  requirement 
that  operators  maintain  both  working 
capital  and  net  worth  in  the  United 
States  equal  to  110  per  cent  of  their  UPR 
to  qualify  as  self-insurers.  Only  net 
worth  equal  to  110  per  cent  of  UPR 
would  be  required.  Additionally,  annual 
reporting  requirements  applicable  to 
self-insurers  would  be  increased  to 
semiaimual  reports. 

The  Commission's  final  rule  in  Docket 
No.  92-19  essentially  adopts  the 
proposed  revisions  noted  above,  with 
the  exception  of  the  self-insurance 
change.  The  Commission  believes  that 
the  self-insurance  proposal  set  forth  in 
Docket  No.  92-19  requires  certain 
conditions  to  ensure  adequate 
protection  for  those  funds  that  are  paid 
to  passenger  vessel  operators  who 
qualify  as  self-insurers.  Although  the 
Commission  vvishes  to  liberalize  its 
section  3  requirements  in  a  manner 
which  eases  unnecessary  burdens  on 
passenger  vessel  operators,  it  also  must 
maintain  a  regulatory  regime  that 
provides  adequate  protection  of  the 
travelling  public.  Therefore,  the 
Commission  has  determined  to  re- 
publish the  self-insurance  revisions 
originally  proposed  in  Docket  Na  92-19, 
subject  to  certain  conditions. 

Comments  in  Docket  No.  92-19  in 
connecticm  with  self-insurance  revisions 
were  filed  by:  Delta  Queen  Steamboat 
Company  fDelta  Queen"),  an 
intercoastal  waterway  U.S.-flag 


*  specifically,  the  Commissloa  proposed  revising 
lU  secUoB  S  nde*  (w  (1)  Conaidar  a  (actor-based 
sliding  aciik  la  datarmintog  ladividual^operaHMs' 
coverage  levels:  (2)  modify  its  sactkm  3  self- 
insurance  rules  lo  allow  operators  to  malatala  only 
net  worth  in  the  United  Slate*  equal  to  110  percent 
of  their  Unt  to  qualify  a*  self-ln*ttrers:  (3)  Incraaae 
the  fnqM*acy  ef  fWag  tor  catlain  fiwandal 
statements  by  self-insurers:  (4)  consider  special 
provisions  in  its  rule*  for  "wrhole-ahip  oorttracts": 
and  (S)  adopt  a  drefl  fom  eacrow  anangamet  lor 
the  guidance  of  induatoy  iatareala  wba  raqaira 
greater  flexibility  to  accommodata  floctuating  leaeta 
of  UFR.  For  more  infonnaUon  on  the  Coaunlsaioa'* 
propoaaU  end  eddHhwal  batliywind.  aaa  *a  I«ni 
(57  FR  19007  (May  4. 1S9Z))  and  the  Aoal  laia  la 
Docket  Na  e^-191S7  FR  418B7  (Saptaoibar  14. 
19921). 


passenger  vessel  operator  *  American 
Hawaii  Cruises  ("AHC"),  a  deep-water 
U.S. -flag  passenger  vessel  operator. 
District  2  of  the  Marine  Engineers 
Beneficial  Association  ("MEBA").  a 
maritime  labor  imion  representing  the 
officers  of  AHC's  vessels;  and  the 
International  Council  of  Cruise  Lines 
("ICCL").  an  association  of  foreign-flag 
passenger  vessel  operators. 

1.  Self-Insurance  Qualification 
Requirements 

Delta  Queen  supports  the  NPR's  self- 
insurance  proposal.  It  suggests  that  net 
worth  be  required  at  a  level  of  110 
percent  of  an  operator's  greatest  amount 
of  UPR  during  the  prior  two  fiscal  years, 
with  the  operator  having  the  option  of 
valuing  its  assets  at  fair  market  value.  It 
argues  that  fair  market  value,  as 
compared  to  the  historical  cost  less 
depreciation  carried  on  an  operator's 
books,  more  accurately  identifies  the 
assets  available  to  satisfy 
nonperformance  clairas. 

AHC  also  supports  the  NPR's 
approadi,  asserting  that  the  current 
regulations  are  largely  unworkable  for 
mid-siBed  companies  such  as  AHC  Aat 
have  to  use  more  financially  onerous 
methods  to  meet  their  section  3 
requirements.  Also,  while  it  is  not 
concerned  with  the  physical  location  of 
an  operator's  assets,  AHC  suggests  that 
the  Commission  consider  allowing  some 
reliance  on  foreign-based  assets,  either 
on  a  case-by-case  basis  or  through  a 
regolatoiy  format. 

MEBA  urges  the  Commission  to  adopt 
the  NPR's  liberalized  self-Insurance 
criteria. 

ICCL  supports  the  proposed  approach 
on  self-Insurance,  but  opposes  the 
requirement  that  an  operator's  assets 
must  be  located  In  the  United  States  in 
order  to  qualify  as  a  self-insurer.  It  notes 
that  the  nature  of  its  members'  business 
is  international  and  by  definition  the 
assets  are  mobile.  ICCL  states  that 
adequate  legal  process  is  available  io 
attach  those  assets  when  and  if 
required. 

ICCL  contends  that  the  specific 
location  of  an  operator's  net  worth  has 
no  bearing  on  the  operator's  financial 
responsibility,  yet  current  requirements 
are  the  primary  reason  that  large  cruise 
operators,  which  are  financially  stable 
and  ought  to  be  able  to  qualify  as  self- 
insurers,  would  be  unable  to  self-insure 
under  the  NPR.  ICCL  urges  the 
Commission  to  allow  operators  to  self- 


*  OalU  Qoaan  filed  two  ooaunonts.  a  |iina  IS,  IBS 
aubmission  by  David  W.  Kiak.  Vioe  Preatdent 
Adminiatration.  and  a  |uae  17, 1992  subnissloa  by 
S.  Cody  Ei^la.  Chalmaa  of  die  Board 
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insure  if  they  have  net  worth  of  at  least 
two  times  thi;  difference  between  UPR 
and  cash  un  hand.^  ICCL  also  requests 
thai  the  Commission  allow  a  company 
to  self-insure  its  entire  cruise  fleet.    . 
including  its  affiliates,  through  the 
issuance  of  guaranties  by  the  operator 
or  its  parent  company  with  respect  to  its 
aftiliates'  performance.* 

The  Commission  is  considering 
adopting  the  self-insurance  proposal 
leridered  in  Docket  No.  92-19,  with  two 
conditions:  (1)  Operators  qualifying  for 
self-insurance  would  not  be  permitted  to 
use  the  sliding  scale  adopted  by  the 
Commission  in  the  final  rule  in  Docket 
No.  92-19:  and  (2)  to  qualify  as  a  self- 
insurer,  an  applicant  must  also 
demonstrate  a  minimum  of  five  years  of 
operation  in  the  United  States  trades 
with  a  satisfactory  explanation  of  any 
claims  for  nonperformance  of 
transf>ortation. 

In  terms  of  the  security  ultimately 
provided  to  the  travelling  public,  the 
Commission  must  consider  self- 
insurance  in  a  considerably  different 
light  from  other  methods  of  establishing 
section  3  coverage.  The  rules  set  forth  in 
46  CFR  part  540  subpart  A  are  designed 
to  assist  the  Commission  in  determining 
the  amount  and  type  of  coverage 
necessary  to  protect  the  public.  In  most 
cases,  the  operator  acquires  the 
financial  instrument  that  actually 
provides  that  coverage  from  a 
recognized  institution,  which  must 
independently  assess  the  actual  risks 
and  costs  associated  with  providing  the 
coverage.  With  self-insurance,  the 
operator  itself — not  an  independent 
entity — makes  those  assessments  and 
undertakes  to  provide  the  necessary 
coverage.  This  means  that  when  the 
operator  presents  a  proposal  for  self- 
insurance  to  the  Commission,  such  a 
proposal  is  essentially  presented 
without  benefit  of  an  independent 
entity's  endorsement  of  the  operator's 
risk-worthiness.  To  assure  the  adequacy 
of  the  self-insurance  proposal,  the 


'  ICCL  would  define  "c««h  on  hand"  ••  caali.  plus 
thort-lerm  invettmenli.  plut  undrawn  linei  of  credit 
from  eatabllthed  rmancial  inttituliona:  "UPR~  a* 
monie*  paid  to  the  carrier  by  passengers,  less 
payments  made  by  the  earner  to  purchase  airline 
tickets  and /or  other  payments  directly  related  to  the 
passenger  booking:  and  "net  worth"  as  the 
company's  shareholders'  equity  In  accordance  with 
generally  accepted  accounting  prindple*. 

*  It  would  appear  that  the  Commission's  present 
rule*  with  respect  to  self-insurance  and  guaranties 
may  accommodate  ICCL's  suggestion,  ^k>thlng  in 
lh«  Commission's  rules  would  preclude  a  parent 
from  acting  as  a  guarantor  with  reapect  to  Its 
affiliates'  performance  If  the  Commisaion 
determined  the  parent  to  be  "acceptable"  pursuant 
to  Ita  rulea.  |4«  CFR  »«OJ(c)). 


Commission  therefore  must  evaluate  the 
financial  probabilities  and  risks  based 
upon  the  applicant's  own  assessment  of 
its  financial  health. 

Self-insurance  presents  a  greater  risk 
of  loss  to  the  travelling  public  than  do 
other  forms  of  coverage  that  are  backed 
by  independent  interests  holding  sums 
of  money  for  the  protection  of  the  public. 
Consequently,  while  the  Commission 
believes  that  it  is  appropriate  to  ease  the 
burden  on  the  passenger  vessel  industry, 
it  does  not  wish  to  expose  the  travelling 
public  to  t^ndue  risk.  Accordingly,  the 
Commission  proposes  to  allow  operators 
to  qualify  for  self-insurance  on  the  basis 
of  their  net  worth  alone,  but  without  the 
benefit  of  the  sliding  scale  provisions  of 
the  final  rule  in  Docket  No.  92-19. 
Liberalized  sliding  scale  provisions  will 
be  available  only  where  coverage  is 
provided  through  independent  interests. 
As  an  additional  safeguard,  the 
Commission  also  proposes  to  require 
operators  wishing  to  qualify  for  self- 
insurance  to  provide  evidence  (in  the 
form  of  an  affidavit  by  the  operator's 
Chief  Executive  Officer  or  other 
responsible  corporate  officer)  of  a 
minimum  of  five  years'  operation  in 
United  States  trades,  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformance  of  transportation. 

Several  commenters  have  suggested 
that  the  Commission  reconsider  the 
requirement  that  the  assets  used  to 
qualify  as  a  self-insurer  be  physically 
located  in  the  United  States.  As 
explained  in  Docket  No.  92-19.  the 
Commission  is  particularly  concerned 
that  the  underlying  purposes  of  Public 
Law  8&-777  could  be  defeated  if 
operator  assets  sufficient  to  indenmify 
passengers  are  not  readily  available  in 
the  United  States: 

A  judgment  against  an  operator  who  has 
failed  to  perform  becomes  meaningless  if  the 
assets  in  the  United  States  are  insufficient  to 
satisfy  the  judgment.  Passengers  may  not 
have  the  ability  or  resources  to  pursue 
foreign-domiciled  assets.  Such  efforts  would 
probably  not  be  cost-effective  in  the  majority 
of  instances.  This  view  is  supported  in  some 
measures  by  comments  received  in  this 
proceeding.  For  instance.  ICCL  suggested  that 
it  would  be  inappropriate  to  consider  an 
operator's  vessels  as  assets  in  the  United 
States  since  these  vessels  are  outside  of 
United  States  waters  most  of  the  time.  SAA, 
a  major  surety  association,  also  opposes 
removing  the  U.S.-ba8ed  asset  requirement. 

Docket  No.  92-19  NPR.  p.  9.  The  record 
developed  in  that  proceeding  has  not 
dissuaded  the  Commission  from  this 
view. 

2.  Semiannual  Financial  Statements  by 
Self-Insurers 


In  connection  with  the  liberalization 
of  the  self-insurance  requirements  in 
Docket  No.  92-19.  the  Commission 
proposed  more  frequent  reports 
concerning  the  financial  standing  of  self- 
insurets.  While  Delta  Queen  believes 
that  reporting  by  self-insurers  would  be 
appropriate,  it  suggests  that  semiannual 
filings  would  be  unnecessary  and 
unduly  burdensome  for  operators  which 
are  "public"  companies  subject  to  the 
quarterly  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934, 
because  their  financial  state  is  already  a 
matter  of  public  record. 

Notwithstanding  the  fact  that  the 
reports  of  certain  companies  may  be 
publicly  available,  the  discrete  elements 
subfect  to  reporting  in  Docket  No.  92-19 
focus  on  those  matters  of  greatest 
relevance  to  the  Commission's 
administration  of  its  Section  3  program 
with  regard  to  self-insurers.  On  the  basis 
of  the  present  record,  the  Commission  is 
not  convinced  that  the  proposed 
reporting  requirements  would  be 
excessive  for  those  operators  wishing  to 
avail  themselves  of  liberalized  self- 
insurance  standards.  Accordingly,  the 
semiannual  reporting  requirements  are 
retained. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17. 1981.  it  has  nonetheless 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  because  it  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units, 
and  small  governmental  organizations, 
the  passenger  vessel  operators  impacted 
by  the  rule  are  generally  not  small 
businesses. 


The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3S04(h)  of  the  Paperworic 
Reduction  Act  of  1980.  as  amended. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  3  hours  per  respondent,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
'reducing  this  burden,  to  Norman  W. 
Uttlejohn.  Director,  Bureau  of 
Administration.  Federal  Maritime 
Conmiission,  Washington,  DC  20573  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Federal  Maritime 
Commission.  Washington.  DC  20503. 

Lbt  of  Subjects  in  46  CFR  Part  540 

Insurance.  Maritime  carriers. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C  553; 
section  3  Public  Law  89-777.  80  Stat 
1356-1358  (46  U.S.C.  app.  817e):  section 
43  of  the  Shipping  Act  1916  (46  U.S.C 
app.  841a):  and  section  17  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1716).  the  Federal  Maritime  Commission 
proposes' to  amend  part  540  of  title  46  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  540-[  AMENDED] 

1.  The  authority  citation  to  part  540 
continues  to  read: 

Anthocity:  S  U.8.C.  552, 553:  sees.  2  and  3, 

Pub.  L  89-777.  80  Stat.  1356-1358  (46  U.S.C. 
app.  817e,  B17d);  sec.  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  841  a);  sec.  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1716). 

2.  Section  540.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  and  paragraphs  (d)  (4).  (5) 
and  (6).  and  the  introductory  text  of 
paragraph  (e)  to  read  as  follows: 


(6405   InsurMwe, guarantlea, 
aecouola,  and  aelf  Inswance. 


(d)  Filing  with  the  Commission  for  . 
qualification  as  a  self-insurer  such 
evidence  acceptable  to  the  Commission 
as  will  demonstrate  continued  and 
stable  passenger  operations  over  an 
extended  period  of  time  in  the  foreign  or 
domestic  trade  of  the  United  States. 
Such  evidence  must  Include  an  affidavit 


by  the  operator's  Chief  Executive  officer 
or  other  responsible  corporate  officer  of 
a  minimum  of  five  years  of  operation  in 
United  States  trades,  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformance  of  transportation.  In 
addition,  applicant  must  demonstrate 
financial  responsibility  by  maintenance 
of  net  worth  in  an  amount  calculated  as 
in  the  introductory  text  of  this  section. 
The  Conunission  will  take  into 
consideration  all  current  contractual 
requirements  with  respect  to  the 
maintenance  of  such  net  worth  to  which 
the  applicant  is  bound.  Evidence  must 
be  submitted  that  the  net  worth  required 
above  is  physically  located  in  the  United 
States.  This  evidence  of  financial 
responsibility  shall  be  supported  by  and 
subject  to  the  following  which  are  to  be 
submitted  on  a  continuing  basis  for  each 
year  or  portion  thereof  while  the 
Certificate  (Performance)  is  in  effect 


(4)  Semiannual  current  statement  of 
the  book  value  or  current  market  value 
of  any  assets  physically  located  within 
the  United  States  together  with  a 
certification  as  to  the  existence  and 
amount  of  any  enctmibrances  thereon; 

(5)  Semiannual  current  credit  rating 
report  by  Dun  and  Bradstreet  or  any 
similar  concern  found  acceptable  to  the 
Commission; 

(6)  A  list  filed  semiannually  of  all 
contractual  requirements  or  other 
encumbrances  (and  to  whom  the 
applicant  is  bound  in  this  regard) 
relating  to  the  maintenance  of  net  worth; 

•  _      •        •        •        • 

(e)  The  following  schedule  may  be 
appUed  to  determine  the  minimum 
coverage  required  for  indemnificatitjn  of 
passengers  in  the  event  of 
nonperformance  of  water  transportation 
for  those  operators  who  (1)  have  not 
elected  to  qualify  by  self-insurance;  and 
(2)  can  provide  evidence  (in  the  form  of 
an  affidavit  by  the  operator's  Chief 
Executive  Officer  or  other  responsible 
corporate  officer)  of  a  minimum  of  five 
years  of  operation  in  United  States 
trades,  with  a  satisfactory  explanation 
of  any  claims  for  nonperformance  of 
transportation: 

•  •        •        •        • 

By  the  Commission. 

Ronald  O.  Muiphy, 

AssiBtant  Secretary. 

[PR  Doc.  92-25435  Piled  10-19-02: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flih  and  WMMe  Swvto* 

50CFRPart17 

Endangered  and  Threatwted  WMMe 
and  Planta;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Propoaad  Thraalanad  Statue  for 
AmannthuB  pumau$  {8tbwa\ 
Amaranth) 

AOCNCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period.  


I  The  Service  announces  that  a 

public  hearing  will  be  held  in 
accordance  with  provisions  of  the 
Endangered  Species  Act  of  1973.  as 
amended,  on  the  proposed  rule  to  hst 
Amaranthua  pumilus  (seabeach 
emaranth)  as  a  threatened  species.  The 
comment  period  is  reopened  to 
accommodate  the  hearing  and  for 
receipt  of  written  comments  as  well 
DA'Ttt:  The  conunent  period  on  the 
proposal  is  reopened  until  November  16, 
1992.  The  public  hearing  will  be  held 
November  5.1992.  from  7  p.m.  to  10  p.m. 
Aooncaact:  Comments  should  be  sent 
to  the  Field  Supervisor,  Asheville  Field 
Office.  330  Ridgefield  Court:^sheville, 
North  Carolina  28806.  The  public 
hearing  will  be  held  in  the  auditorium  of 
the  Cape  Hatteras  School.  Buxton.  North 
Carolina. 

TON  RurrMia  mFCtmAnoH  cohtact: 
Ms.  Nora  A.  Murdock  at  the  above  field 
office  address  (704/665-1195,  ext.  231).    ^ 

sumsMiNTAiiv  inanimation: 

Background 

Amaranthus  pumilus  (Rafinesque) 
(seabeach  amaranth),  an  annual  herb  in 
the  Amaranth  family  (Amaranthaceae). 
is  known  from  55  populations  in  New 
York,  North  CaroUna  and  South 
Carolina.  It  is  threatened  throughout  its 
range  by  habitat  alteration,  beach 
stabilization  structures,  off-road 
vehicles  (during  some  seasons  of  the 
year),  beach  erosion  and  tidal 
inundation,  beach  grooming,  and 
herbivory  by  insects  and  feral  animals. 
On  May  26. 1992,  the  Service  published 
in  the  Federal  Register  (57  FR  21921)  a 
proposal  to  list  Amaranthus  pumilus  as 
a  threatened  species.  Section  4(b)(5)  of 
the  Endangered  Species  Act  provides  for 
a  pubhc  hearing  on  a  proposed  listing,  if 
requested.  The  Service  received  a  letter 
requesting  a  public  hearing  from  Ms. 
Louise  Dollard.  Chairperson  of  the  Dare 
County,  North  Carolina,  Board  of 
Commissioners. 
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The  Service  has  tcheduled  a  pubhc 
hearing  to  be  held  in  the  auditorium  of 
the  Cape  Hatteraa  School  Buxton.  Nortft 
Carolina,  on  November  5. 1992,  from  7 
pro.  to  10  pm.  Thoae  partiea  wishing  to 
make  statements  for  the  record  are 
encouraged  to  provide  a  copy  of  their 
statements  to  the  Service  at  the  start  of 
the  hearing. 

Author 

The  primary  author  of  this  notice  it 
Ms.  Nora  Murdock.  AsheviUe  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court.  AsheviUe.  North 
Carolina  28806. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Speciet  Act  (16  U.S.C  1531- 
1S44). 

Dated:  October  13. 1982. 
)ama«  W.  PuUiam,  Jr.. 
AcUng  Regional  Director. 
W.T.  (Ms,  |r.. 
AuiBtont  Regional  Director. 
(FR  Doc  92-25480  Filed  10-19-«2;  8:45  ami 
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Notices 


Federal  Register 
Vol.  57.  No.  203 

Tuesday.  October  2a  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tt>an  mles  or 
proposed  rules  ttiat  are  appMcabte  to  the 
put>lic.  htotices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiorts  and 
applications  and  agency  statements  of 
organiiation  and  furwtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEffT  OF  AGRICULTURE 

Forest  Sarvic* 

Exxon  Valdez  Oil  Spill  Restoration, 
1993  Draft  Work  Plan 

action:  Availability  of  the  1993  Draft 
Work  Plan  for  the  EXXON  VALDEZ  oil 
spill. 

SUMMARY:  This  notice  announces  that 
the  1993  Draft  Work  Plan  ("1993 
Document")  is  now  available  for  public 
review  and  comment  The  Regional 
Forester  for  the  Alaska  Region.  Michael 
A.  Barton,  is  acting  on  behalf  of  the 
Trustee  Council  in  releasing  this  notice. 

dates:  Comments  concerning  the  1993 
Document  must  be  received  by 
November  20. 1992. 

AODRCSSES:  Copies  of  the  1993  ^ 
Document  may  be  received  by 
contacting  the  Trustee  Council,  645  G 
Street.  Anchorage,  AK.  99501.  All 
comments  must  be  written  and 
submitted  to:  Trustee  Council,  645  G 
Street.  Anchorage,  AK.  99501. 

FOR  FURTHER  IftfORMATION  CONTACT: 

The  Oil  Spill  Public  Information  Center 
at  the  following  telephone  numbers: 
(907)  278-8008:  In  Alaska  toll  free  1-800- 
478-7745;  Outside  Alaska  toll  free  1- 
800-283-7745. 

SUPPI.EMENTAL  INFORMATION:  In 
October,  1991,  the  Federal  Government 
and  the  State  of  Alaska  agreed  to  a 
settlement  for  injuries  resulting  from  the 
rupture  of  the  T/V  EXXON  VALDEZ 
and  the  discharge  of  approximately  11 
million  gallons  of  North  Slope  crude  oil 
into  Prince  William  Sound  and  the  Gulf 
of  Alaska.  The  natural  resource  Trustees 
for  the  State,  the  Commissioners  of  the 
Departments  of  Fish  and  Game  and 
Environmental  Conservation  and  the 
Alaska  Attorney  General,  and  for  the 
Federal  Government,  the  Secretaries  of 
Agriculture  and  the  Interior  and  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  will 


receive  $900  miDion  in  civil  damages 
over  the  next  ten  years  to  be  used  to 
restore  the  environment  of  the  areas 
affected  by  the  EXXON  VALDEZ  oil 
spill  to  its  prespill  condition.  A  Trustee 
Council  located  in  Alaska,  which  is 
comprised  of  the  Federal  Trustees' 
designees  and  the  State  Trustees,  are 
responsible  for  decisions  relating  to  the 
assessment  of  injuries,  uses  of  the  funds 
received  for  restoration,  and  all 
restoration  activities,  including  the 
preparation  of  a  Restoration  Plan. 

This  Notice  announces  the  availability 
of  the  1993  Documeot  and  reques.ts 
comments  from  the  public  concerning 
the  proposed  damage  assessment  and 
restoration  activities  to  take  place  in 
1993  detailed  in  the  Work  Plan.  Those 
who  have  not  already  requested  a  copy 
of  the  1993  Document  may  do  so  by 
contacting  the  Trustee  Council  indicated 
in  the  above  address.  Written  comments 
concerning  the  1993  Document  must  be 
received  no  later  than  November  20. 
1992. 

Dated:  October  8, 1992. 
Michael  A.  Barton. 

Regional  Forester. 

[PR  Doc.  92-25206  Filed  10-19-92:  8:45  am] 
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Federal  Crop  Insurance  Corporation 

Frost/Freeze  Exclusion  of  Nursery 
Growers 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Notice. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  and 
crop  reports  for  nursery  crop  insurance 
in  'Territory  03 — Hardiness  Zones  9 — 
10"  in  the  states  of  Arizona.  California. 
Florida.  Louisiana.  Texas,  and^U  other 
states  with  zones  9 — 10  on  the  USDA 
Plant  Hardiness  Zone  Map.  Prior  to  the 
1993  crop  year,  the  Nursery  Crop 
Insurance  Actuarial  Tables  required 
nurseries  to  have  overwinterization 
protection  to  qualify  for  coverage.  Many 
nurseries  are  located  in  areas  where  it  is 
normal  to  operate  without  this 
protection.  However,  because  of  the 
actuarial  table  requirements,  they  were 
precluded  from  obtaining  crop  insurance 
coverage. 


effective  date:  October  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 

SUFFLEMENTARY  INFORMATION:  Prior  to 
the  1993  crop  year,  the  Nursey  Corp 
Insurance  Actuarial  Tables  required 
nurseries  to  have  overwinterization 
protection  in  order  to  qualify  for 
insurance  coverage.  Many  nurseries  are 
located  in  areas  where  it  is  a  normal 
practice  to  operate  without  this 
protection.  However,  because  of  the 
actuarial  table  requirements,  they  were 
precluded  from  obtaining  crop  insurance 
coverage. 

Accordingly,  the  Federal  Crop 
Insurance  Corporation  herewith  gives 
notice  that  the  actuarial  tables  for 
nursery  have  been  recently  revised  to 
include  a  "Risk  Group  C"  in  "Territory 
03— Hardiness  Zone  9—10."  This 
revision  ejects  the  states  of  Arizona, 
California,  Florida,  Louisiana,  Texas, 
and  all  other  states  with  zones  9 — 10  on 
the  USDA  Plant  Hardiness  Zone  Map. 
This  classiHcation  does  not  contain 
overwinterization  protection 
requirements  and  does  not  provide 
frost/freeze  coverage.  No  rate 
adjustment  was  made.  This  revision 
permits  producers,  who  could  not 
qualify  for  insurance  because  of  the 
overwinterization  requirements,  to 
purchase  insurance  covering  perils  other 
than  frost/freeze. 

To  ensure  that  new  policyholders  who 
do  not  meet  the  overwinterization 
protection  requirements  understand  that 
their  policy  does  not  cover  frost  or 
freeze  damage,  a  statement  or  form 
signed  by  the  insured  must  be  attached 
to  the  application  in  order  for  FCIC  to 
insure  or  to  reinsure  the  policy.  The 
following  is  a  suggested  statement: 
"This  insurance  does  not  provide  frost 
or  freeze  coverage  because  the 
overwintering  requirements  will  not  be 
met" 

Authority:  7  U.S.C.  1506. 1516. 

Done  in  Washington.  DC  on  October  13, 
1902. 

David  L  Bracbt 

Associate  Manager.  Federal  Crop  insurance 
Corporation. 

[FR  Doc.  92-25328  Filed  10-.l»-«2: 8:45  am] 
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Forest  Servtee 


National  Vdcanie  Monument. 
Doechutea  National  Forest.  Doachulea 

County,  OR 

AMNCV:  Forest  Service.  USOA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  The  USD  A.  Forest  Service. 

will  prepare  an  environmental  impact 
statement  (EIS)  and  comprehensive 
management  plan  for  the  Newl)eTTy 
National  Volcanic  Monument  (NNVM). 
Newberry  National  Volcanic  Monument 
was  created  in  October,  199a  when  the 
U.S.  Congress  approved  Public  Law  (P.L 
101-552.  President  George  Bush  signed 
the  legislation  on  November  5, 199a  The 
law  calls  for  the  preparation  of  a 
comprehensive  management  plan  for  the 
Monument,  to  be  completed  by  1994. 
According  to  the  law.  the 
comprehensive  management  plan  for  the 
Monument  will  not  require  an 
amendment  to  the  1990  Deschutes 
National  Forest  Land  and  Resource 
Management  Plan.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  comprehensive 
management  plan  for  this  Monument, 
and  on  the  scope  of  the  analysis.  The 
agency  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  for  this 
plan  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision.  Open  houses  on  the  issues 
relevant  to  the  development  of  a 
comprehensive  management  plan  will 
be  held  in  Bend.  Sunriver,  and  La  Pine. 
Oregon,  in  October  1992.  Actual  dates, 
times  and  places  of  the  reviews  will  be 
announced  in  The  Bend  Bulletin,  and 
other  appropriate  places. 
DATE:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  November  19. 1992. 
AOOncsSES:  Submit  written  comments 
concerning  the  scope  of  the  analysis  to: 
Carolyn  Wisdom.  Special  Projects 
Coordinator.  Fort  Rock  Ranger  District, 
1230  NE  3rd  Street.  Bend,  Oregon  97701. 
(Phone  (503)  383-4702). 
KM  nMTMEII  INRNIMATION  COMTACT: 
Questions  and  written  comments  about 
the  proposed  action  should  be  directed 
to:  Carolyn  Wisdom,  Special  Projects 
Coordinator.  Fort  Rock  Ranger  District, 
1230  NE  3rd  Street,  Bend.  Oregon  97701, 
(phone  (503)  383-4702). 
•UfM^aMNTANV  MTOMSATION:  The 
proposed  action  calls  for  managing  the 
Monument  consistent  with  the 
l^slative  intent  of  P.L.  101-522.  The 


Monument  is  located  entirely  within  the 
Fort  Rock  Ranger  District  and  includes 
the  Newberry  crater  area,  which  holds 
two  high  alpine  lakes.  7,9e5-foot  Paulina 
Peak,  the  Big  Obsidian  Flow,  and  other 
geologic  featiires.  In  addition  to  the 
crater  area,  the  monument  stretches 
northwest  from  the  caldera  along  the 
Northwest  rift  zone  of  lava  flows,  and 
includes  Lava  Cast  Forest.  Lava  River 
Cave.  Lava  Lands  Interpretive  Center, 
and  Lava  Butte.  The  northwest 
boundary  of  the  Monument  is  the 
Deschutes  River,  designated  a  National 
Wild  &  Scenic  River. 

Public  Law  101-522  directs  the  Forest 
Service  to:  Preserve  and  protect  for  present 
and  future  generations  Newberry's 
remarkable  geologic  landforms— and  to 
provide  for  5ie  conservation,  protection, 
interpretation,  and  enhancement  of  its 
ecological,  botanical,  scientiric  scenic, 
recreational  cultural  and  fish  and  wildlife 
resources. 

The  proposed  action  is  to  continue  to 
manage  the  Monument  for  a  wide  range 
of  recreation  opportunities  while  at  the 
same  time  providing  for  the  protection 
and  interpretation  of  the  area's  unique 
geologic  and  archaeological  resources, 
as  well  as  the  other  resource  values 
specified  in  the  legislation.  This  will  be 
accomplished  through  a  combination  of 
land  aUocations  and  management 
prescriptions  that  direct  intensive/ 
developed  recreation  uses  away  from 
sensitive  resource  areas.  Some  areas  of 
the  Monument  will  emphasize  (|ispersed 
recreation  opportunities  and  a 
"discovery"  theme;  other  areas  will 
emphasize  developed  recreation 
opportunities  and  "guided"  recreation 
themes. 

Developed  campgrounds  in  the 
caldera  area  will  be  provided,  as  will 
resorts  located  in  the  caldera.  Trail 
systems  for  hiking,  cross-country  skiing, 
and  snow-mobiling  will  be  maintained 
to  accommodate  all-season  recreational 
use.  A  vigorous  interpretive  program 
associated  with  the  Monument  will 
provide  interpretation  of  this  area's 
cultural  and  scientific  legacy  to  visitors. 
The  present  interpretive  center  is  the 
Lava  Lands  Visitor  Information  Center 
just  off  Highway  97  south  of  Bend. 

Because  the  area  has  now  becoming 
nationally  known,  use  levels  at  all 
facilities  are  increasing  dramatically. 
Part  of  the  proposed  action  will  address 
possible  modifications  to  campgrounds, 
roads,  trails,  and  interpretive  facilities. 

The  proposed  action  will  also  deal 
with  issues  mandated  in  the  legislation 
establishing  the  monument.  These 
include:  recreation:  vegetation  (including 
re-establishment  of  old-growth 
ponderosa  pine  ecosystems):  roads  and 
facilities;  fish  and  wildlife: 


interpretation:  scientific  research:  fire 
and  fuels  management:  monitoring:  and 
possible  conflicts  among  uses  and 
resources. 

Public  input  as  well  as  Forest  Service 
concerns  and  management 
requirements,  will  determine  a  full  range 
of  alternatives  to  the  proposed  action. 
The  effects  of  the  these  alternatives,  the 
Proposed  Action  and  the  No  Action 
Alternative  will  be  analyzed. 

The  Forest  Service  is  seeking  input 
from  individuals,  organizations,  local 
and  state  agencies,  and  federal  agencies 
who  may  be  interested  in  or  affected  by 
the  Proposal. 

Scoping  is  a  method  for  identifying 
relevant  and  significant  issues  related  to 
the  Proposed  Action.  Public 
participation  will  be  especially 
important  during  the  scoping  process  (40 
CFR  1501.7). 

Public  meetings  and  open  houses  will 
be  scheduled  periodically  during  the 
preparation  of  the  Draft  Environmental 
Impact  Statement.  Meetings  will  be 
announced  tlirough  mailings  and 
through  notices  in  the  Bend  Bulletin. 

A  mailing  list  has  been  compiled  for 
the  project.  Interested  individuals  and 
agencies  may  have  their  names  added  to 
this  list  at  any  time  by  submitting  a 
request  to:  Carolyn  Wisdom,  Special 
Projects  Coordinator.  Fort  Rock  Ranger 
District  1230  NE  3rd  Street.  Bend. 
Oregon  97701.  (phone  (503)  383-4702). 
The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  December.  1993.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  Notice  of  Availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  important  that 
those  interested  in  the  management  of 
Newberry  National  Volcanic  Monument 
participate  at  that  time. 

The  Forest  Service  believes  it  is 
Important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  enviroiunental 
review  process. 

First  reviewers  of  a  draft  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519, 553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 


completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  603  f.  2d  1016, 1022 
(9tfi  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Ham's.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  final  EIS  (FEIS)  is  sdieduled  to  be 
completed  by  Spring  1994.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  disoissed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal. 

The  responsible  official  is  the 
Regional  Forester.  The  responsible 
official  will  decide  which,  if  any,  of  the 
proposed  action  or  alternatives  will  be 
implemented.  The  responsible  official 
will  dociunent  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  217). 

Dated  October  14. 1992. 
Wayne  Lewis. 
Acting  Regional  Forester. 
[Fft  Doc  92-25379  Filed  10-19-92;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  of  Public  Meeting  of  ttia 
MassactMieetts  Advisory  Commlttaa 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  will  be  convened 
at  9:30  p.m.  and  adjourn  at  12  p.m.  on 
Monday,  November  9, 1992.  in 
Conference  Room  163-C  Murray  D. 
Lincoln  Campus  Center,  Campus  Center 


Way,  University  of  Massachusetts, 
Amherst  Massachusetts.  01003.  The 
purposes  of  the  meeting  are  to  discuss 
the  status  of  the  agency,  release  the 
Committee's  recently  approved  report. 
Campus  Tensions  in  Massachusetts: 
Searching  for  Solutions  in  the  Nineties, 
and  to  consider  topics  for  a  1993  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Dorothy  S.  Jones,  Chairperson  (617/623- 
5610)  or  John  I.  Binkley,  Director, 
Eastern  Regional  Office,  at  (202/523- 
5264)  or  TDD  (202/376-8116).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  October  13, 
1992. 

Carol-Lee  Huilay. 

Chief.  Regional  PrograntM  Coordination  Unit. 
(PR  Doc.  92-25325  Filed  10-1».«2: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forma  Under  Review  by  tiM 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Department  of  Commerce. 

Title:  Women-Owned  Business 
Sources  Clause. 

Agency  Form  Number  None. 

OMB  Approval  Number  0605-0019 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  300  hours. 

Number  of  Respondents:  25. 

Avg  Hours  Per  Response:  12  hours. 

N^ds  and  Uses:  Contract  clause  to 
encourage  the  use  of  women-owned 
businesses  as  subcontractors  under 
DOC  contracts.  The  clause  is  required 
when  the  Federal  Acquisition 
Regulation  requires  a  successor  offeror 
to  prepare  a  small  business  and  small 
disadvantaged  business  subcontracting 
plan.  The  DOC  clause  requires  that 
goals  for  women-owned  businesses  be 
included  in  the  subcontracting  plan. 
Small  businesses  are  excluded  from  this 
requirement. 

Affected  Public:  Businesses  or  other 
foi^rofit  institutions,  non-profit 


institutions,  and  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340.  room  3208,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  Analysis  of  Calibration  Services 
Pricing  Policies. 

Agency  Form  Number  None. 

OMB  Approval  Number  None. 

Type  of  Request-  New  Collection. 

Burden:  1,800  hours. 

Number  of  Respondents:  600. 

Avg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  NIST  provides 
equipment  calibration  services  to  U.S. 
industry  to  help  industry  achieve  its 
productivity  and  quality  assurance 
goals.  The  owner  of  the  equipment  is 
charged  the  marginal  cost  of  the 
caUbration  plus  a  surcharge  to  help 
cover  the  cost  of  the  underlying 
research.  OMB  has  asked  NIST  to 
conduct  an  economic  analysis  of  the 
'  effects  of  the  surcharge  on  industry 
demand  for  NIST  calibration  services 
and  the  impacts  of  any  subsequent 
changes  in  company  strategies  towards 
calibration  of  equipment.  The  survey 
will  collect  quantitative  and  qualitative 
data  needed  to  perform  these  analyses. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  One-time. 

Respondent's  Obligation:  \6l\uiiary. 

OMB  Desk  Officer  Maya  A. 
Bernstein.  (202)  395-3785,  room  3235. 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer  listed 
above. 

Dated:  October  15, 1992. 
Edward  Micfaala, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  92-25424  Filed  10-19-82;  8:45  am) 
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IntvmatioMl  Trade  AdMBMstrattoa 

(A-«ao-80ii 

Photo  AHmnm  and  FMer  Pages  From 
Koraa;  Prelmlnary  Reautta  of 
Antidumping  Duty  AdmMatratfve 
Review 

mawTT  Intemational  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
AcnOH:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


;  In  response  to  a  request  from 

a  reseller,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  that  reseller  under  the  antidumping 
duty  order  on  photo  albums  and  filler 
pages  from  Korea.  The  review  covers 
Four  Star  Trading  Company  ("Four 
Star"),  a  Taiwanese  reseller  of  photo 
albums  and  filler  pages,  and  the  period 
December  1, 1990  through  November  30, 
1991.  We  preliminary  Hnd  that  there 
were  no  shipments  of  Korean  photo 
albums  and  Tiller  pages  to  the  United 
States  during  the  period  of  review  by 
Four  Star. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
wmevMt  DATi:  October  20, 1982. 


pon  nmnmm  mmmAnom  contact: 

Bart>ara  Victor  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance, 
Intemational  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C:  telephone:  (202)  377-0080/3814. 

aUeeLMMCNTAIIV  I 


Background 

On  December  16. 1985.  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  (50  FR  51273)  an  antidumping 
duty  order  on  photo  albums  and  filler 
pages  from  Korea.  On  December  17. 
1991,  a  Taiwanese  reseller  of  photo 
albums  and  filler  pages.  Four  Star 
Trading  Company  ("Four  Star"), 
requested  in  accordance  with  19  CFR 
353.22(a)(2)  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  February 
24. 1992  (57  FR  6314).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

ScofM  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  photo  albums  and  filler 
pages.  This  merchandise  is  currently 
classifiable  under  item  numbers  3920, 
3921.  4819.50,  4820.5a  4820410  and 
4823.90  of  the  Hannonixed  Tariff 


Schedule  (HTS).  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  exporter  of 
photo  albums  and  filler  pages.  Four  Star 
Trading  Company  ("Four  Star"),  and  the 
period  December  1, 1990  through 
November  3a  1991.  Four  Star  is  a 
Taiwanese  reseller  of  photo  albums  and 
filler  pages.  However,  the  United  States 
Customs  Service  suspended  liquidation 
of  an  entry  of  this  merchandise  because 
it  considered  it  to  be  of  Korean  origin. 
Four  Star  submitted  certified 
doctmientation  to  the  Department  to 
support  its  claim  that  the  entry  in 
question  consisted  only  of  Taiwanese 
photo  albums  and  filler  pages.  After 
review  of  Four  Star's  information,  the 
Department  preliminarily  agrees  that  the 
merchandise  covered  by  this  review  is 
of  Taiwanese  origin  and,  therefore,  not 
subject  to  the  antidumping  duty  order  on 
photo  albums  and  filler  pages  from 
Korea. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminary  determine  that  there  were 
no  shipments  of  Korean  photo  albums 
and  filler  pages  firom  Four  Star  to  the 
United  Stales  during  the  period 
December  1, 1990  through  November  30, 
1991  by  Four  Star.  For  previously 
reviewed  or  investigated  companies,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication. 

Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication,  or 
the  first  workday  thereafter.  Prehearing 
briefs  and/or  written  comments  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
or  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
conmients,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  iu  analysis  of  any  such 
comments  or  hearing. 

Upon  completion  of  this  review,  the 
Department  will  issue  instructions  to 
Customs  to  liquidate  any  entries  of 
photo  albums  and  filler  pages  being 
suspended  with  regard  to  Four  Star 
during  the  period  December  1, 1990 
through  November  3a  1991. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 


reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 
and  i  353.22  of  the  Commerce 
Department's  regidations. 

Dated:  October  1. 1992. 
Rolf  TIl  Lundberg.  |r.. 
Acting  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc  92-25425  Filed  10-19-92;  8:45  am] 
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[C-S48-S01) 

Certain  Circular  WeMed  Cartoon  Steel 
Pipee  and  Tubea  From  Thailand; 
Termination  of  CountervaMMg  Duty 
Admkilatrative  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 


tUMMARV:  The  Department  of 
Commerce  (the  Department)  has 
terminated  the  countervailing  duty 
administrative  review  of  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand  initiated  on  September 
28,1992. 

EFFCCnvE  date:  October  20. 1992. 
roil  fuhthwi  iMronnAnon  contact: 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  Countervailing  Compliance,   . 
Intemational  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  482-2786. 
•UPPLCMCNTAHY  INTONMATION:  On 
August  31, 1992.  Saha  Thai  Steel  Pipe 
Co.,  Ltd..  an  exporter  of  the  subject 
merchandise,  requested  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  fit>m  Thailand  for  the  period 
January  1. 1991  through  December  31, 

1991.  No  other  interested  party 
requested  the  review.  On  September  28. 

1992,  the  Department  initiated  the 
administrative  review  for  that  period  (57 
FR  44551). 

Saha  Thai  Steel  Pipe  Co..  Ltd. 
withdrew  its  request  for  review  on 
September  11, 1992.  The  withdrawal  was 
timely  within  the  meaning  of  19  CFR 


355.22(a)(3).  As  a  result,  the  Department 
has  terminated  the  review. 

This  notice  is  published  in  accordance 
with  19  CFR  355.22(a)(3). 

Dated:  October  13, 1902. 
lotaph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-25426  FUed  10-19-92;  8:45  am] 
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National  Institute  of  Standarda  and 
Techitology 

[Docket  Na  920812-2212] 

^H  0693-AB10 

Propoaed  RevMon  of  Federal 
Information  Proceaaing  StarNlard 
(RPS)  158,  the  Uaar  Intarfaoa 
Component  of  the  Appllcatkma 
Portability  Profile 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTKM:  Notice;  request  for  comments. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  proposed  revision  of 
Federal  Information  Processing 
Standard  (FIPS)  158,  The  User  Interface 
Component  of  the  Applications 
Portability  Profile.  This  proposed 
revision  will  adopt  the  X  Protocol  Xlib 
Interface,  Xt  Intrinsics  and  Bitmap 
Distribution  Format  Specifications  of  the 
X  Window  System,  Version  11,  Release 
5  (X  Window  System  is  a  trademark  of 
the  Massachusetts  Institute  of 
Technology  (MIT)).  This  proposed 
standard  is  for  use  by  computing 
professionals  involved  in  system  and 
application  software  development  and 
implementation.  This  proposed  standard 
is  part  of  a  series  of  specifications 
needed  for  application  portability. 

Prior  to  the  submission  of  this 
proposed  FIPS  to  the  Secretary  of 
Conunerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicabiUty.  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  the  specifications  for  Release  5  of 
the  X  Window  System,  Version  11,  by 
electronic  mail  from  D.  Richard  Kuhn, 
National  Institute  of  Standards  and 
Technology,  Technology  Building,  room 


B286,  Gaithersburg.  MD  20899,  telephone 
(301)  975-3337.  FAX  (301)  948-1784. 
Copies  of  FIPS  158  are  available  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161.  telephone  (703) 
487-4650. 

DATES:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  January 
19. 1993. 

ADORESStS:  Written  comments 
concerning  the  proposed  FIPS  should  be 
sent  to:  Director,  Computer  Systems 
Laboratory.  ATTN:  Proposed  Revision 
of  FIPS  158.  User  Interface  Component 
of  APP.  Technology  Building,  room  B154, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Washhigton.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Richard  Kuhn.  National  Institute 
of  Standards  and  Technology. 
Gaithersburg,  MD  20899,  telephone  (301) 
975-3337.  FAX  (301)  948-1784. 

Dated-  October  14. 1992. 
)olm  W.  Lyons. 

Director. 

Proposed  Federal  Infonnation 
Processing  Standards  Publication  158-1 
(date)Announcing  the  Standard  for  the 
User  Interface  Cpmpooent  of  the 
Api^ications  PortaUlity  Profile 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1967.  Public 
Law  100-235. 

Name  of  Standard 

The  User  Interface  Component  of  the 
Applications  Portability  Profile  (FIPS 
PUB  158-1). 

Category  of  Standard 

Software  Standard.  Application 
Program  Interface. 

Explanation 

This  publication  announces  the 
adoption  of  the  X  Protocol.  Xlib 
Interface.  Xt  Intrinsics  and  Bitmap 
Distribution  Format  specifications  Of  the 
X  Window  System.  Version  11.  Release 
5  (X  Window  System  is  a  trademark  of 


the  Massachusetts  Institute  of 
Technology  [MIT])  as  a  Federal 
Information  Processing  Standard.  This 
FIPS  is  identical  to  FIPS  158.  except  that 
the  specification  is  updated  from 
Release  3  to  Release  5  of  the  X  Window 
System,  Version  11.  This  standard  is  for 
use  by  computing  professionals  involved 
in  system  and  application  software 
development  and  implementation.  This 
standard  is  part  of  a  series  of 
specifications  needed  for  application 
portability.  This  standard  covers  the 
Data  Stream  Encoding,  Data  Stream 
Interface,  and  Subroutine  Foundation 
layers  of  the  reference  model.  It  is  the 
intention  of  NIST  to  provide  standards 
for  other  layers  of  the  reference  model 
as  consensus  develops  within  industry. 
This  standard  addresses  the  user 
interface  functional  area  of  the 
Applications  Portability  Profile  (SP  500- 
187). 

Approving  Authority 

Secretary  of  Commerce. 

Maintenance  Agency 

U.S.  Department  of  Commerce,  . 
National  Institute  of  Standards  and 
Technology  (NIST),  Computer  Systems 
Laboratory. 

Cross  Index 

The  X  Window  System.  Version  11. 
Release  5. 

Related  Documents 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  FIPS  160,  Programming  Language  C 

c.  FTPS  151-1.  POSDC:  Portable 
Operating  System  Interface  for 
Computer  Environments. 

d.  Applications  Portability  Profde 
(NIST  SP  500-187). 

Objectives 

This  FIPS  permits  Federal 
departments  and  agencies  to  exercise 
more  effective  control  over  the 
production,  management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  this  FIPS  are: 

a.  To  promote  portability  of  computer 
application  programs  at  the  source  code 
level. 

b.  To  simplify  computer  program 
documentation  by  the  use  of  a  standard 
portable  system  interface  design. 

c.  To  reduce  staff  hours  in  porting 
computer  programs  to  different  vendor 
systems  and  architectures. 

d.  To  increase  portability  of  acquired 
skills,  resulting  in  reduced  personnel 
training  costs. 
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•.  To  BMxiniiM  th«  ratom  oo 
invmtment  in  fMwratiiis  or  purdMcing 
computer  programs  by  Inauring 
operating  sytlera  compatibility. 

f.  To  provide  ease  of  use  in  computer 
systems  through  network-based  bit- 
mapped graphic  user  Interfaces  with  a 
consistent  appearance.  Government- 
wide  attainment  of  the  above  ob)ectives 
depends  upon  the  widespread 
availability  and  use  of  comprehensive 
and  precise  standard  specifications. 

Applicability 

This  FIPS  shall  be  used  for  network- 
based  bit-mapped  graphic  systems  that 
are  either  developed  or  acquired  for 
government  use  where  distributed/ 
networked  bit-mapped  graphic 
interfaces  to  multi-user  computer 
systems  are  required. 

Specifications 

The  specincations  for  this  FIPS  are 
the  following  documents  from  the  X 
Window  System.  Version  11.  Release  5. 
These  specincations  define  a  C  language 
source  code  level  interface  to  a  network- 
based  bit-mapped  graphic  system.  The 
computer  program  source  code 
contained  in  Version  11.  Release  5  is  not 
part  of  the  specifications  for  this  FIPS. 
The  specifications  for  this  FIPS  are  the 
following  documents  from  X  Version  11. 
Release  5: 

a.  X  Window  System  Protocol  X 
Version  11. 

b.  Xlib— C  Language  X  Interface. 

c.  X  Toolkit  Intrinsics— C  Language 
Interface. 

d.  Bitmap  Distribution  Format  2.1. 

Implementation 

This  standard  becomes  effective  six 
(6)  months  after  date  of  publication  of 
the  final  document  in  the  Federal 
Register  announcing  approval  of  the 
revised  standard  by  the  Secretary  of 
Commerce.  The  other  elements 
identified  in  the  Appendix  should  be 
considered  in  planning  for  future 
procurements. 

a.  Acquisition  of  a  Conforming  System 

Organizations  developing  network- 
based  bit-mapped  graphic  system 
applications  which  are  to  be  acquired 
for  Federal  use  after  the  effective  date  of 
this  standard  and  which  have 
applications  portability  as  a  requirement 
should  consider  the  use  of  this  FIPS. 
Conformance  to  this  FIPS  should  be 
considered  whether  the  network-based 
bit-mapped  graphic  system  applications 
are: 

1.  developed  internally, 

2.  acquired  as  part  of  an  AOP  system 
procurement 

3.  acquired  by  separate  procurement, 


4.  used  under  an  ADP  leasing 
arrangement  or 

5.  specified  for  use  in  contracts  for 
programming  services. 

b.  Interpretation  of  the  FIPS  for  the  User 
Interface  Component  of  the  Applications 
PortabiUty  Profile 

MIST  provides  for  the  resolution  of 
questions  regarding  the  FIPS 
specifications  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  Interpretation  of 
this  FIPS  should  be  addressed  to: 
Director.  Computer  System  Laboratory. 
Attn:  APP  User  Interface  Component 
FIPS  Interpretation,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20099. 

c.  Validation  of  Conforming  Systems 

The  X  Consortium  is  develophig  a 
validation  suite  for  measuring 
conformance  to  the  Xlib  component  of 
this  standard.  NIST  is  considering  the 
use  of  the  X  Consortium  validation  swte 
as  the  basis  for  an  NIST  validation  suite 
for  measuring  conformance  to  this 
standard. 

Waivers 

Under  certain  exceptional 
cirounstances.  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified. 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building. 
Room  B-154;  Gaithersburg.  MD  20899. 

In  additioa  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 


Govaniment  0))erations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b).  shall  be  part  of  the  prociu^ment 
documentation  and  retained  by  the 
agency. 

(PR  Dofc  92-25361  Filed  10-l©-«2:  «--45  am) 
BlUJM  coot  SSI^OMI 
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National  Oceanic  and  Atmosphertc 
Administration 

Marine  Mammals 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Issuance  of  Public  Display 
Permit  No.  774. 


On  January  14. 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
1458)  that  an  application  had  been  filed 
by  Sea  Worid,  Inc.  for  a  permit  to  import 
killer  whales  [Orcinus  orca).  one  (1) 
adult  male,  two  (2)  adult  females  and 
possibly  two  (2)  calves,  for  public 
display  at  Sea  World  facilities  in  Florida 
and  Texas. 

Notice  is  hereby  given  that  on 
October  7. 1992,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  importation  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
"liie  National  Marine  Fisheries  Service 
has  determined  that  Sea  Worid,  Inc. 
offers  an  acceptable  program  for 
education  or  conservation  purposes.  Sea 
World,  Inc.  facilities  are  open  to  the 
pubUc  on  a  regularly  scheduled  basis 
and  access  to  these  facilities  is  not 
limited  or  restricted  other  than  by  the 
charging  of  an  admission  fee. 


The  Permit  is  available  for  review  by 
interested  persons  by  appointment  in 
the  following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
NOAA.  1335  East- West  Highway,  room 
7324,  Silver  Spring.  MD  20910  (301/713- 
2289):  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Blvd..  St  Petersburg.  FL  33702 
(813/893-3141). 

Dated:  October  7, 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Refources. 
National  Marine  Fisheries  Service, 
(FR  Doc.  92-25381  Filed  10-19-92;  8:4S  am] 
I  OOOC  MM-t»-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Af^ustmont  of  Import  Umtts  for 
Certain  Cotton,  Man-Mads  FKisr,  SMc 
Blsnd  and  Other  Vsgelal>le  Flbsr 
Textiles  and  TsxtMs  Products 
Produced  or  Manufactured  In  Macau 

October  14. 1992. 

AOCNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  OATC:  October  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  Information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3716. 

SUFFtEMEKTARY  WTORMATION: 

Authority:  Executive  Order  11661  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  U.S.  Government  has  agreed  to 
increase  the  limits  for  Categories  239, 
336/836  and  342  for  the  1992  agreement 
period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragister  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 


see  56  FR  56506.  published  on  November 
5,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Aunie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implamentatiafi  of  Textile 
Agreemeols 
October  14. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  October  29. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  Imports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Macau  and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1992  and 
extends  through  December  31. 1992. 

Effective  on  October  21, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
October  29. 1991.  to  Increase  the  limlu  for  the 
follo%ving  categories: 


gives  notice  of  Its  Intent  to  Kalker 
Industrial  Rubber,  a  foreign  corporation 
having  its  principal  place  of  business  at 
Route  du  Lude,  72200  La  Fleche,  France 
an  exclusive  license  under  European 
Patent  Application  No.  89300778.1  with 
designated  countries  of  Austria,  United 
Kingdom,  Germany,  France,  and 
Sweden.  This  application  is  a  foreign 
counterpart  of  U.S.  Patent  No.  4,843.114 
entitled  "Rubber  Compound  for  Tracked 
Vehicle  Track  Pads."  Anyone  wishing  to 
object  to  the  grant  of  this  license  has  60 
days  from  the  date  of  this  notice  to  file 
written  objections  along  with  supporting 
evidence,  if  any. 
EFFECnvE  date:  December  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Comments,  if  any,  may  be  addressed  to 
the  following  address:  Commander,  U.S. 
Army  Belvolr  R.  D.  &  E  Center,  ATTN: 
SATBE-D  (Karen  Gordon),  Fort  Belvolr. 
VA  22060-5606. 
Kannedi  L.  Dentoa. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc  92-25324  Filed  10-19-92;  8:45  am) 


Category 


Levels  in  Qroup  I 

239 

336/836 

342 


A4uslad  KfMive-monet 


130.000  Mogrwns. 
26.000  dozen. 
45.000  dozen. 


adiusiad  10  aooount  tor 
-      31,1901. 


!  The  ImMs  twve  rtot  been 
any  knpots  exported  after 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3(a)(l). 

Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-25346  Filed  10-19-92;  8:45  am] 
BNXMO  cooc  Mi»«a-p 


DEPARTMENT  OF  DEFENSE 

Department  of  ttis  Army 

Intent  to  Grant  an  ExchisNs  License  to 
Kalker  Industrial  Rubber 

AOENCv:  Office  of  the  Judge  Advocate 

General,  DOD. 

action;  Notice. 

In  compliance  %vith  37  CFR  404  et  seq.. 
the  Department  of  the  Army  hereby 


DEPARTMENT  OF  EDUCATION 

National  Advlaory  Council  on 
Educatlonai  Research  and 
Improvement;  Mseting 

AOENCv:  National  Advisory  Council  on 

Educational  Research  and  Improvement. 

Education. 

action:  Full  Council  Meeting  of  the 

National  Advisory  Council  on 

Educational  Research  and  Improvement 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement.  This  notice 
also  describes  the  functions'of  the 
Council.  Notice  of  this  meeting  is 
required  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act 
DATES  AND  MEETHM  TIMES:  November 
12  and  13. 1992,  8:30  afm.  to  5:30  p.m.  On 
November  12  meeting  will  take  place  at 
the  Hyatt  Regency  Hotel  Washington  on 
Capitol  Hill  (Room  will  be  posted).  On 
November  13  meeting  will  take  place 
from  8:30  a.m.  to  12:30  p.m.  at  the 
National  Demonstration  Laboratory  for 
Interactive  Information  Technologies, 
Madison  Building,  Library  of  Congress. 
From  1:30  p.m.  to  5:30  p.m.  the  meeting 
will  continue  in  the  Madison  Building 
(location  «vill  be  posted). 
AOORESSSS:  Hyatt  Regency  Washington 
on  Capitol  Hill  Hotel  400  New  Jersey 
Avenue.  NW..  Washington,  DC  20001. 
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National  Demonstration  Latwratory  for 
Interactive  Informatjon  Technologiea, 
Madison  Building.  Library  of  Congreaa. 
101  Independence  Avenue.  SE.. 
Washington.  DC  20540. 
romnmrmn  mnmumoM  cohtact: 
Mary  Grace  Lucier.  Executive  Director. 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
330  C  Street.  SW..  Washington,  DC 
20202r-7579,  (202)  205-«)04. 
•UPMnMNTANV  WMCONMATtON:  The 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
1972  Education  Amendments.  Public 
Law  92-318.  as  amended  by  the  Higher 
Education  Amendments  of  1988,  Public 
Uw  99-498.  (20  U.SC.  1221e).  The 
Council  is  established  to  advise  the 
President,  the  Secretary  of  Education 
and  the  Congress  on  policies  and 
activities  carried  out  by  the  Office  of 
Educational  Research  and  Improvement 
(OERI).  The  meeting  of  the  Council  is 
open  to  the  public.  The  proposed  agenda 
for  November  12  includes  presentations 
by  officials  and  department  heads  of  the 
OfTice  of  Educational  Research  and 
Improvement  on  standards-setting 
projects  and  OERIs  long-range  planning 
process.  On  November  13  the  members 
will  examine  educational  applications  of 
recently  developed  interactive 
information  technology,  and  develop 
recommendations  for  further  research. 
The  final  agenda  will  be  available  from 
the  Council  office  on  November  2. 
Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
Inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement.  330  C 
Street.  SW..  suite  4076.  Washington.  DC 
20202-7579.  from  9  a.m.  to  5  pjn. 
Monday  through  Friday. 

Dated:  October  15. 1992. 
AaiM  Carsoo  Daly. 
Acting  Executive  Director. 
|PR  Doc  g»-2S383  Filed  10-19-02;  fc45  am] 


Indian  EducatkMi  Natlonai  Advlaory 
Council;  MMtlng 

AMNCv:  National  Advisory  Council  on 
Indian  Education.  Education. 
action:  Notice  of  partially  closed 
meeting.  


:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 


required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
OATM  AND  TiiSfS:  November  lft-17. 
1992.  from  9  a.m.  to  5  p.m.  On  November 
16, 1992.  from  9  a.m.  to  5  p.m..  the 
meeting  wiU  be  closed  to  the  public.  The 
open  portion  of  the  meeting  will  be  held 
November  17. 1992.  from  9  a.m.  to  5  p.m. 
AOOfWMCS:  The  meeting  will  be  held  at 
the  Albuquerque  Hilton  Hotel.  1901 
University  Boulevard.  NE..  Albuquerque, 
New  Mexico  87102,  505/844-2500. 
MM  Fwrmw  mrommAJHMt  contact: 
Robert  K.  Chiago.  ExecuUve  Director. 
National  Advisory  Council  on  Indian 
Education.  330  C  Street.  SW..  room  4072, 
Switzer  Building.  Washington.  DC 
20202-7556.  Telephone:  202/205-8353. 

sumnMNTANY  mnmumott:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  use.  2642).  The  Council  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (part  C 
title  V.  Pub.  L  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 

can  benefit.  ..... 

Under  section  5342(b)(6)  of  the  Indian 
Education  Act.  (20  U.S.C.  2842)  the 
Council  is  directed  to  submit  to  the 
Secretary  of  Education  a  list  of 
nominees  for  the  position  of  Director  of 
the  Office  of  Indian  Education  whenever 
a  vacancy  in  such  position  occurs.  The 
Council  will  meet  in  closed  session 
starting  at  approximately  9  a  jn.  until  5 
p.m.  on  Monday.  November  16. 1992  to 
interview  applicants  for  the  position  of 
Director  of  the  Office  of  Indian 
Education. 

The  discussion  during  the  interviews 
may  disclose  sensitive  information 
about  applicants.  Such  discussiona 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  In  addition, 
the  interviews  will  relate  solely  to  the 
Internal  personnel  rules  and  practices  of 
an  agency.  Such  matters  are  protected 
by  exemption  (2)  and  (6)  of  section 
552(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409;  5  U.S.C 

552b(c)). 
-        In  addition  to  the  closed  meeting  on 
November  16.  there  will  be  an  open 
business  meeting  of  the  National 
Advisory  Council  on  Indian  Education 
on  Tuesday.  November  17. 1992.  This 
meeting  will  be  held  from  9  a.m.  to 
approximately  5  pjn. 


A  summary  of  the  activities  at  the 
closed  session  which  are  informaUve  to 
the  public  consistent  with  the  policy  of 
title  5  U.S.C  552b  will  be  available  for 
public  inspection  within  14  days  after 

the  meeting 
Records  are  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
EducaUon  located  at  330  C  Street  SW.. 
room  4072,  Washington.  DC  20202-7556 
from  the  hours  of  9  a.m.  to  5  p.m.. 
Monday  through  Friday. 

Dated:  October  7. 1962. 
EtfcttaLTnllia. 

Chairman.  National  Advisory  Council  on 
Indian  Education. 

(FR  Doc  92-25313  Filed  10-l»-«2;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

8lat»m«rt  Of  Fkidmoa  f  or  Surfa^ 
W«t«r  Monttoring  Strtlon  UpQrtdw 
and  mstalMlons  at  tho  Rocky  Flats 

Plant,  Ckikton,  CO 

AOINCV:  Department  of  Energy.  . 
action:  Floodplain  statement  of    ^ 
findings. 


This  Statement  of  Findings  is 

prepared  pursuant  to  Executive  Order 
(EO)  11988  and  10  CFR  part  1022, 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements. 
The  Department  of  Energy  (DOE)  has 
determined  that  some  activities 
associated  witfi  water  quality 
monitoring  are  proposed  to  be  within  the 
100-year  floodplains  of  Woman.  Walnut, 
and  Rock  Creeks.  These  actions  are 
needed  to  comply  with  Clean  Water  Act 
regulatory  requirements  applicable  to 
the  Rocky  Flats  Plant.  On  the  basis  of 
the  Floodplain  Assessment  for  the 
proposed  actions  prepared  pursuant  to 
10  CFR  part  1022,  the  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  actions.  In 
compliance  with  EO  11988.  the 
floodplain  actions  that  will  be  taken 
have  been  designed  to  avoid  or 
minimize  potential  impacts  on  the 
floodplain  and  they  conform  to 
applicable  floodplain  requirementsof 
Jefferson  County.  Colorado.  The  DOE 
expects  the  actions  will  have  no  effect 
on  the  floodplain.  The  Notice  of 
Floodplain  Involvement  was  published 
in  the  Fadwal  Reglatw  (57  FR  19690 
(May  8, 1992)1  and  no  public  comments 
were  received. 

DATmt:  Comments  on  the  Statement  of 
Findings  must  be  postmarked  by 
November  4. 1962. 


:  Comments  concerning  this 
Statement  of  Findings  or  requests  for 
copies  of  the  Floodplain  Assessment 
should  be  addressed  to:  Beth  Brainard. 
Public  Affairs  Office.  U.S.  Department  of 
Energy.  Rocky  FlaU  Office.  P.O.  Box  928. 
Golden.  CO  80402-0028;  telephone  (303) 
966-5993.  Fax  comments  to:  (303)  966- 
6633. 


ITION  CONTACT: 

For  information  on  the  proposed  action, 
contact  the  Rocky  Flats  Office  at  the 
address  identified  above.  For 
information  on  DOE  floodplain/wetland 
environmental  review  requirements, 
contact:  Carol  M.  Borgstrom,  Director. 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20565;  telephone  (202) 
586-4600  or  (800)  474-2756. 
•UPPLEMCMTAIIV  WFOWiATION:  IX)E 
proposes  two  projects  at  the  Rocky  Flats 
Plant,  located  approximately  16  miles 
northwest  of  Denver.  Colorado.  The  two 
projects  involve  the  upgrade  and 
installation  of  surface  water  monitoring 
stations  at  12  locations  within  the  100- 
year  floodplain  at  the  Plant  (Figure  1). 

The  purpose  of  the  project  is  to 
characterize  stream  flows  at  the  plant 
site.  This  requires  the  placement  of  new 
flumes,  with  corresponding  samplers 
and  sensors,  in  the  stream  channel  and, 
therefore,  within  a  floodplain.  Shelters 
containing  the  electronic  equipment  are 
placed  within  30  feet  of  the  flumes, 
which  would  require  some  shelters  to  be 
located  in  floodplains. 

The  t>asic  components  of  each 
monitoring  station  would  be  a  flume, 
water  sampling  and  measurement 
instrumentation,  recording  devices,  and 
a  fiberglass  shelter  anchored  to  a 
concrete  pad.  The  flumes  would  range 
from  1.5  to  4.5  feet  wide.  Instruments 
housed  in  each  shelter  would  be 
connected  to  sampling  and 
measurement  devices  in  each  flume  via 
cables  and  tubing  extending  between 
the  flume  and  shelter.  The  cables  and 
tubing  would  be  protected  by  PVC 
piping  buried  approximately  8  inches 
below  the  ground  surface.  Utility  poles 
to  bring  power  to  the  stations  would  be 
installed  where  needed. 

The  two  projects  would  establish  a 
series  of  gauging  stations  that  monitor 
water  flow  and  quality,  and  furnish 
automated  sampling  for  collection  of 
composite  or  sequential  samples. 
Volatile  and  semivolatile  organic 
compounds,  pesticides,  PCBs.  metals, 
radionuclides,  anions,  and  other 
parameters  would  be  evaluated  during 
sampling.  This  information  would  be 
factored  into  future  water  management 
plans  for  the  Plant  site. 


Alternative  locations  for  tfie 
monitoring  stations  were  considered  in 
planning  ^e  projects.  The  proposed 
locations  were  selected  where  deep, 
narrow  stream  configurations  would 
provide  good  monitoring  results  and 
require  the  least  area  to  be  disturbed 
during  flume  installation.  The 
alternative  locations  were  rejected 
because  construction  there  would  be 
more  expensive  and  disturb  a  greater 
channel  and  wetland  surface  area. 

The  no  action  alternative  would 
produce  no  imfMCts  on  floodplains. 
However,  taking  no  action  would  not 
meet  the  need  to  characterize  water 
conditions  to  support  the  development 
of  water  management  plans.  This  lack  of 
data  would  impair  the  Plant's  ability  to 
develop  adequate  plans  to  comply  with 
regulatory  requirements.  Therefore,  the 
no-action  alternative  is  unacceptable. 

The  project  complies  with  section  42 
of  the  Jefferson  County  Zoning 
Resolution,  which  identifies 
requirements  for  construction  in 
floodplains. 

Fiberglass  and  concrete  shelters  for 
monitoring  equipment  would  be  located 
outside  the  floodplain  where  possible,  to 
minimize  potential  harm  to  or  within  the 
floodplain. 

None  of  the  facilities  located  within 
the  floodplains  would  cause  a  rise  in  the 
100-year  floodplain  elevation  and  would 
not  significantly  alter  the  hydraulic 
characteristics  of  the  floodplain. 

Prior  to  implementing  the  proposed 
floodplain  action,  the  DOE  will  allow  at 
least  fifteen  (15)  days  of  public  review 
after  publication  of  the  Statement  of 
Findings. 

Issued  at  Washington.  DC.  this  14th  day  of 
October,  1992. 
Rkfaard  A.  Claytor. 

Assistant  Secretary  for  Defense  Programs. 
(FR  Doc.  92-25420  Filed  10-19-62;  8:45  am] 
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Statemont  of  Findings  for  Well 
Plugging  and  Abandonmant  Program 
at  the  Rocky  Flats  Plants,  Qoldan,  CO 

agency:  Department  of  Energy. 
ACTION:  Floodplain  statement  of 
findings.  . 

-summary:  This  Statement  of  Findings  is 
prepared  pursuant  to  Executive  Order 
(EO)  11988  and  10  CFR  part  1022, 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements. 
On  April  2, 1992,  the  Department  of 
Energy  (DOE)  published  a  "Notice  of 
Involvement  in  Floodplains/Wetlands" 
regarding  implementation  of  a  Well 
Abandonment  Program  at  its  Rocky 
Flats  Plant  (RFP)  north  of  Golden. 


Colorado  (57  FR  11304  (April  2, 1902)]. 
The  Program  involves  the  plugging  and 
capping  of  older  ground  water 
monitoring  wells  at  the  RFP.  that  no 
longer  produce  reliable  data  due  to  age 
and  deterioration. 

In  compliance  with  EO  11988,  the 
floodplain  actions  that  will  be  taken 
have  been  designed  to  avoid  or 
minimize  potential  impacts  on  the 
floodplain  and  they  conform  to 
floodplain  requirements  of  Jefferson 
County.  Colorado.  On  the  basis  of  the 
floodplain  assessment  for  the  proposed 
action  prepared  pursuant  to  10  CFR  part 
1022.  the  DOE  expects  that  the  project 
would  have  no  positive  or  negative 
effects  on  floodplain  valves. 

DATCS:  Comments  on  the  Statement  of 
Findings  must  be  postmarked  by 
November  4, 1992. 


Comments  concerning  this 
Statement  of  Findings  or  requests  for 
copies  of  the  Floodplain/Wetlands 
Assessment  should  l>e  addressed  to: 
Beth  Brainard.  Public  Affairs  Office,  U.S. 
Department  of  Energy,  Rocky  Flats 
Office.  P.O.  Box  928.  Golden,  CO  80402- 
0928;  Telephone  (303)  966-5993;  Fax 
comments  to:  (303)  966-6633. 

FOR  FURTHCN  INrOWMATION  CONTACT 

For  information  regarding  the  proposed 
action,  contact  the  Rocky  Flats  Office  at 
the  address  identified  above.  For 
information  on  DOE  floodplain/ 
wetlands  environmental  review 
requirements  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight.  U.S.  Department  of  Energy.' 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585;  telephone  (202) 
586-4600  or  (800)  472-2756. 
SUFM^mcntary  information:  During 
the  past  thirty  years,  numerous  wells 
have  been  drilled  at  the  RFP  for 
purposes  of  characterizing  the  site  and 
identifying  the  nature  and  extent  of 
underground  contamination.  Fifty-six 
wells  constructed  before  1986  are 
initially  being  proposed  for 
abandonment.  Eleven  of  the  fifty-six 
wells  are  located  in  floodplains. 

Decommissioning  a  well  typically 
involves  removal  of  all  man-installed 
material  from  the  well,  including  the 
existing  bentonite  grout,  the  bentonite 
seal,  a  silica-sand  filter  and  the  well 
casing.  The  casing  of  some  wells  may 
not  be  removable  due  to  well  depth, 
casing  condition  or  other  factors.  In 
these  cases,  the  well  casing  and  the 
protective  surface  casing  (a  larger- 
diameter  pipe  surrounding  the  upper 
portion  of  the  well  casing)  may  be  left  in 
place  below  the  ground  surface. 
Abandonment  would  be  accomplished 
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in  this  manner  only  when  abtoluteiy 
necMsary. 

After  the  casing  is  removed,  the 
resulting  hole  Is  reamed  to  the  original 
construction  depth  and  diameter  to 
remove  any  remaining  annular  material 
and  debris.  The  resulting  borehole  is 
then  filled  with  bentonite  grout.  Wells 
whose  casing  is  not  removed  would  be 
abandoned  by  filling  the  casing  with 
bentonite  grout,  and  cutting  the  well 
casing  and  surface  casing  off  below 
ground  level. 

A  concrete  pad  would  be  poured  at  all 
abtandonment  locations  to  provide  a 
surface  seal.  A  metal  cap  showing  the 
well  identification  number  and  the  date 
of  abandonment  would  be  anchored  to 
the  concrete  slab.  Abandonment  of  a 
given  well  would  take  1-2  days. 

The  only  other  alternative  considered 
in  the  assessment  was  the  no-action 
alternative.  The  no-action  alternative  is 
unacceptable  because  leaving  the  wells 
in  place  would  have  the  potential  to 
spread  contaminants  vertically  through 
the  groundwater. 

Activities  under  the  Well 
Abandonment  Program  are  consistent 
with  the  guidance  provided  by  section 
42  of  the  Jefferson  County.  Colorado, 
zoning  regulations.  The  State  of 
Colorado  defers  regulation  of 
floodplains  to  local  governments. 

Because  of  the  negligible  impacts  on 
floodplains  from  the  project  few  steps 
are  needed  to  minimize  potential  harm. 
Measures  that  would  be  implemented 
are: 

(1)  Travel  within  floodplains  would  be 
restricted  to  established  roads  and 
tracks  where  they  are  available: 

(2)  Where  trees  block  access  to  a  well. 
the  trees  would  be  trimmed  rather  than 
cut  down,  if  trimming  alone  would 
permit  the  necessary  access; 

(3)  If  bringing  the  grout  plant  to  a  well 
site  would  result  in  impacts  greater  than 
those  necessitated  by  driving  the  drilling 
rig  to  the  well  site,  grout  would  be 
pumped  to  the  well  instead;  and 

(4)  Work  would  not  be  done  during 
periods  of  high  soil  moisture  when 
vehicles  would  cause  damage  to  the 
terrain. 

Prior  to  implementing  the  proposed 
floodplain  action,  the  DOE  will 
endeavor  to  allow  at  least  fifteen  (16) 
days  of  public  review  after  publication 
of  the  Statement  of  Findings. 

ImumI  at  Wuhtngtoa  DC  this  14  day  of 
October.  1902. 
Mchwd  A.  Oaytar. 

Attittant  Secretary  for  Defeiue  Progranm. 
[FR  Doc.  Vlr-ZMM  FiiAd  lO-lS-02: 8:46  am] 


Energy  mformatlon  AdnnMstratlon 

Agency  mtomwtton  CoNeeUom  Under 
IWvlew  By  the  Office  of  Menegement 

and  Budget 

AOSNCV:  Energy  Information 
Administration.  Energy. 
action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


...p.^^.':  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  informaUon  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
Information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(8);  (3)  Current  OMB 
docket  number  (if  applicable):  (4) 
Collection  title:  (5)  Type  of  request,  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation.  U.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATtt:  Comments  must  be  filed  by 
November  19, 1992.  If  you  anticipate  that 
you  will  he  submitting  comments  but 
find  It  difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOB  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

JUJUnsHiS  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Place  NW^ 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 


of  Statistical  Standards  at  the  address 

below.)  . 

90nnmrHmmnmumoHU»comM 
or  nmvANT  matomals  contact: 
lay  Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
MS.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  25*-6348. 
eUS^LIIWNTAWV  MPONMATION-  The 
energy  Information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-412,  759.  828.  8ea  861.  and  867. 
3. 190&-0129. 

4.  Electric  Power  Surveys. 

5.  Revision. 

6.  Monthly-ElA-750.  EIA-82e; 
AnnuaUy— EIA-412.  EIA-8ea  EIA-881. 
EIA-867. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit 
Federal  agencies  or  employees. 

9. 7,090  respondents. 

la  2.63  responses  per  respondent 

11. 4.03  hours  per  response. 

12. 75.180  hours. 

13.  The  Electric  Power  Surveys  collect 
Information  on  capacity,  generation,  fuel 
coqsumption.  receipts  and  stocks, 
prices,  electric  rates,  constructions 
costs,  and  operating  income  and 
revenue  of  electric  utility  companies. 
Data  are  published  in  various  EIA 
reports.  Respondents  are  primarily 
electric  utilities  (EIA-867.  nonutility 
generating  facilities). 

Statutory  Authority.  Sec  6(a),  6(b).  13(b), 
and  52,  Pub.  L  No.  fl»-275.  Federal  Energy 
Admlnlitration  Act  of  1974, 15  U.8.&  764(a). 
764(b).  772(b).  and  790a. 

Issued  in  Washington.  DC.  October  13. 
1982. 

YvofUM  M.  Bishop, 

Director,  StatitticaJ  Standards,  Energy 
Information  Administration. 
(FR  Doc  9Z-2M21  Filed  10-19-e2;  8:45  am] 


Agency  taformatlon  Coiecllone  Under 
Rvvlew  by  ttie  Office  of  Manegement 

andBudget 

AOeNCV:  Energy  Information 
Administration.  Energy. 
action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget       ' 


„,«.«.«,«  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. 44  U  AC  3501  et  Beq.].  The 


li8tir.g  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy  , 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Conunission  (FERC)):  (2) 
Collection  number(s):  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Type  of  request  e.g., 
new,  revision,  extension,  or 
reinstatement  (6)  Frequency  of 
collection; 

[7^  Response  obligation  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATCS:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  conunents  but  find  it  difficult 
to  do  so  wiUiin  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so,  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
AODRESact:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

pon  nmTHER  iNromiATtON  and  comes 
op  relsvant  mathuals  contact:  Jay 
Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
supplembntarv  mponmation:  The 
energy  information  collected  submitted 
to  OMB  for  review  was: 

1.  Fossil  Energy. 

2.  FB-748. 

3. 1901-0291. 

4.  Enhanced  Oil  Recovery  Annual 
Report. 

5.  Extension. 
6  AnnuaUy. 


7.  Voluntary. 

&  Businesses  and  other  for-profit 

9. 40  respondents. 

10. 1  response  per  respondent. 

11. 2  hours  per  response. 
12. 80  hours. 

13.  FE-748  collects  data  on  changes  in 
well  data,  description  of  operation, 
average  monthly  production,  and 
injection  on  projects  in  the  enhanced  oil 
recovery  incentive  program.  Data  are 
published  Respondents  are  individuals 
or  companies  that  have  enhanced  oil 
recovery  projects  approved  for  the 
incentive  program. 

SUtutory  Authority:  Sec.  5(a).  5(b).  13(b), 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
Admini8tration  Act  of  1974, 15  U.S.C 
S  764(a).  764(b).  772(b).  and  790a. 

Issued  in  Wasliington.  DC  October  13, 
1992. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
(FR  Doc.  92-25422  Filed  10-19-92: 6:45  am] 
Mumo  cooc  a4i»-oi-« 


Federal  Energy  Regulatory 
Commlaaion 

[Docket  Not.  ESS3-1-000,  at  at] 

Norttiwestem  Public  Service 
ComiMny,  et  at;  Electric  Rate,  SmaH 
Power  Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwestern  Public  Service 
Company 

[Docket  No.  ES93-1-0001 
October  9, 1992. 

Take  notice  that  on  October  6, 1992, 
Northwestern  Public  Service  Company 
(NWPS)  filed  on  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue 
and  deliver  not  more  than  $21  million  to 
Grant  County,  South  Dakota,  Mercer 
County,  North  Dakota,  and  the  City  of 
Salix,  Iowa,  separate  securities  in  the 
form  of  Pollution  Control  Refunding 
Obligations  to  refund  outstanding 
Pollution  Control  Obligations  which 
previously  were  issued  in  connection 
with  the  financing  of  the  construction  of 
NWPS's  undivided  share  of  certain 
pollution  control  facilities  at  the  Big  ^ 
Stone  Electric  Generating  Plant  in  Grant 
County,  South  Dakota,  at  the  Coyote  I 
Electric  Generating  Plant  near  the  City 
of  Salix.  Iowa. 

NWPS  also  seeks  exemption  from  the 
competitive  bidding  requirementa  of 
{  34.2(a)  of  the  Commission's 


Regulations  as  a  negotiated  placement 
under  §  34.2(b)  of  the  Regulations,  or  in 
the  alternative,  as  the  issuance  of 
securities  to  holders  of  existing 
securities  on  a  pro  rata  basis  under 
§  34.2(a)(l)(i)  of  the  Regulations. 

Comment  date:  October  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ES92-62-000J 
Octoberl3. 1992. 

Take  notice  that  on  September  29. 
1992.  Oklahoma  Gas  and  Electric 
Company  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $300  million  of  short-term 
debt  on  or  before  December  31, 1994, 
with  a  final  maturity  date  no  later  than 
December  31. 1994. 

Comment  date:  October  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Colorado 

[Docket  No.  ES92-873-000] 
October  13, 1992. 

Take  notice  that  on  September  3a 
1992.  Public  Service  Company  of 
Colorado  tendered  for  filing  in  this 
docket  a  contract  for  transmission 
services  between  itself  and  Tri-State 
Generation  and  Transmission 
Association.  Inc. 

Comment  date:  October  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kramer  Junction  Company,  et  sL 

[Dodcet  No.  EL93-1-000] 
October  9. 1992. 

Take  notice  that  on  October  6, 1992, 
Kramer  Junction  Company.  General 
Partner  of  LUZ  Solar  Partners.  Ltd..  Ill 
(LSP  ni).  LUZ  Solar  Partners.  Ltd.,  IV 
(LSP IV),  LUZ  Solar  Partners,  Ltd.,  V 
(LSP  V),  LUZ  Solar  Partners,  Ltd.,  VI 
(LSP  VI),  LUZ  Solar  Partners.  Ltd..  VII 
(LSP  VII);  Harper  Lake  Company  VIII, 
Administi-ative  General  Partner  of  LUZ 
Solar  Partners.  Ltd..  VUI  (LSP  VIII):  and 
HLC IX  Company.  Administrative 
General  Partner  of  LUZ  Solar  Partners, 
Ltd.,  DC  (LSP  IX),  filed  a  request  for  a 
120-day  waiver  of  the  25  percent  fossil 
fuel  use  limitation  established  for 
qualifying  small  power  production 
facilities  (QFs)  by  i  292.204(b)(2)  of  the 
Commission's  Rules  and  Regulations,  18 
CFR  292.204(b)(2),  implementing  title  II 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  The  Petitioners 
request  that  the  waiver  be  applied  to  all 
seven  QF  solar  proJecU  to  which  die 
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Petitionen  are  General  or 
Administrative  General  Partners  and  t>e 
effective  as  of  November  1. 1992.  The 
Petitioners  also  request  expedited 
consideration  of  the  request  for  waiver 
and  a  public  comment  period  not  to 
exceed  fifteen  days. 

Comment  date:  October  29. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  United  Stales  Departmaat  of  Enarsy— 
Western  Area  Poiwer  Adiuinlslralloo 
(Salt  Lake  Qty  Area  Inte^aled  Pioiw4a) 

[Docket  Nos.  EFW-8172-000  and  EPB2-5172- 

001] 

October  9. 1992. 

Take  notice  that  on  October  6, 1992 
and  October  7. 1992,  the  United  States 
Department  of  Energy— Western  Area 
Power  Administration  (WAPA)  tendered 
for  filing  in  the  respective  dockets 
shown  above  its  response  to  an  earlier 
deficiency  letter  from  the  Commission 
concerning  its  filing  in  Docket  No.  EF92- 
5172-000  and  its  corrected  firm  power 
rate  in  this  docket. 

•     Comment  date:  October  23. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
t.  BangM  Hydro-Electric  Company 

(Docket  No.  ER9»-8-O0Ol 
October  9. 1992. 

Take  notice  that  Bangor  Hydro- 
Electric  Company  (Bangor)  on  Octol)er 
6, 1992.  tendered  for  filing  and  four 
Service  Agreements  which  provide  for 
service  pursuant  to  Bangor's  Rate 
Schedule  tendered  for  fUing  in  Docket 
No.  ER92-697-000. 

Bangor  requests  that  the  Commission 
waive  its  notice  requirement  in  order  to 
allow  the  Service  Agreements  to  become 
effective  on  Octol>er  15. 1992. 

Comment  date:  October  23. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  Power  Pod 


IMI 


(Docket  No.  ER93-9-0001 

October  9, 1992. 

Take  notice  that  on  October  6. 1992. 
the  member  systems  of  the  New  York 
Power  Pool  (NYPP)  submitted  for  filing 
with  the  Commission  a  proposed 
amendment  to  the  NYPP  Agreement  on 
file  with  the  Commission  as  NYPP  FERC 
Rate  Schedule  No.  1.  The  proposed 
amendment  Is  an  increase  to  the  T-Fund 
percentage  of  savings  rate:  this  charge  is 
part  of  the  compensation  mechanism  for 
the  members'  provision  of  transmission 
services  in  conjunction  with  economy 
energy  transactions.  The  NYPP  member 
systems  propose  that  the  change  be 
effective  60  days  after  filing.  The 
member  systems  state  that  copies  of  the 


filing  have  been  served  on  the  New  York 
PubUc  Service  Commission  and  all 
member  of  NYPP. 

Comment  date:  October  23, 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  lowa-miiiois  Gas  and  Electric 

Company 

(Docket  No.  ER«»-7-O0Oj 

October  9. 1992. 

Take  notice  that  lowa-Ulinols  Gas  and 
Electric  Company  (Iowa-Illinois).  206 
East  Second  Street.  P.O.  Box  4350. 
Davenport.  Iowa  52806,  on  October  5. 
1992,  tendered  for  filing  pursuant  to 
I  35.13  of  the  Regulations  under  the 
Federal  Power  Act  a  rate  schedule 
change  in  the  form  of  a  Third  Electric 
Service  Agreement  dated  August  12. 
1902  (the  Agreement)  between  Iowa- 
Illinois  and  City  of  Eldridge.  Iowa 
(Eldridge). 

Iowa-Illinois  states  the  Agreement 
applies  only  to  transactions  between 
Iowa-Illinois  and  Eldridge.  The 
Agreement  is  identical  in  all  respects  to 
the  Second  Electric  Service  Agreement 
except  for  the  term.  The  term  of  the 
Second  Electric  Service  Agreement 
commenced  on  October  1. 1980  and 
ended  on  December  31. 1992.  The  term 
of  the  Agreement  commences  on 
January  1, 1993  and  ends  on  December 
31.1996. 

Iowa-Illinois  proposes  the  rate 
schedule  change  to  be  effective  on 
Jaunary  1. 1993. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  Utilities  Board  and  Eldridge. 

Comment  date:  October  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
9.  Iowa  PubUc  Service  Company 
[Docket  No.  ER92-«4e-O0Ol 
October  9, 1992. 

Take  notice  that  on  September  21. 
1992,  Iowa  Public  Service  Company 
(Iowa)  tendered  for  filing  Amendment 
No.  2  to  Notices  of  Cancellation  to 
reinstate  Rate  Schedule  Nos.  42  and  66 
effective  from  the  termination  date  of 
May  28, 1992. 

Comment  date:  October  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Director,  Chairman  of  the  Board. 
President  and  Chief  Executive 
Officei^-Kentucky  UtUities  Company. 

Director— Bank  One.  Lexington.  NA. 
Comment  date:  October  28. 1982.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

11.  nUnois  Power  Company 
(Docket  No.  ER92-«)»-000l 
Octol>er  9. 1992. 

Take  notice  that  on  September  29, 
1992,  Illinois  Power  Company  for  an 
amendment  to  iU  original  filing  filed  in 
this  docket  on  August  31. 1992. 

Comment  date:  October  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Power.  Inc. 

[Docket  No.  ER92-874-0001 
October  a  1992. 

Take  notice  that  Enteigy  Power.  Inc. 
(EPI).  on  September  30. 1992,  tendered 
for  filing  an  Amendment  to  a  unit 
capacity  letter  agreement  with 
Oglethorpe  Power  Corporation  (EPI  Rate 
Schedule  FERC  No.  5).  The  Amendment 
clarifies  a  substitute  energy  provision  in 
the  letter  agreement,  and  effectively 
decreases  the  energy  price. 

EPI  request  an  effective  date  for  the 
Amendment  of  October  1. 1992.  and 
requests  waiver  of  the  Commission's 
notice  requirements  in  accordance  with 
•  {  35.11  of  the  Commission's  regxilations. 

Comment  date:  October  23. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  PubUc  Servioa  Comfiany  of  New 
Hampshire 

(Docket  No.  ER92-74-0001 
October  9, 1992. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  on  September  30. 
1992,  supplemental  information 
regarding  the  Exchange  Agreement 
Between  PSNH  and  Northeast  Utilities 
Service  Company  as  agent  for  The 
Connecticut  Ught  and  Power  Company 
(CLAP)  and  Western  Massachusetts 
Electric  Company  (WMECO). 

Comment  date:  October  23, 1992.  in 
accoitlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  |ohn  T.  Newrton 

(Docket  No.  ID-2750-O001 
October  9, 1992. 

Take  notice  that  on  October  2. 1992. 
John  T.  Newton  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  In  accordance  with  Rules  211 
and  214  of  the  Commissions*  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  CashelL 
Secretary. 

(PR  Doc  92-25418  Filed  10-19-92;  8:45  am) 
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ICasa  Na  F-054] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Eveon 
Industries,  Inc. 

AOCNCY:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 

SUMMANY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-054) 
granting  a  waiver  to  Evcon  Industries, 
Inc.  (Evcon)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Evcon  its  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  BGV  upflow. 
BGH  horizontal,  and  BCD  downflow 
series  of  gas  furnaces. 

FOH  nWTMER  INFONMATION  CONTACr. 

Cyrus  H.  Nasseri,  U.S.  Department  of  Enelgy, 
Office  of  Conservation  and  Renewable 
Energy.  Mail  Station  CE-431.  Forrestal 
Building.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  Mail 
Station  GC-41.  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585,  (202)  586-9507. 

tUPPLEMCNTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Evcon  has  been 
granted  a  Waiver  for  its  BGV  upflow, 
BGH  horizontal,  and  BGD  downflow 
series  of  gas  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 


Issued  in  Washington.  DC  October  14. 
1992 
y  Michael  Davis. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  Matter  of:  The  Evcon  industries.  In& 
(Case  No.  F-054) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  tlian 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  9&-619, 92  Stat  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer    . 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  Its  true  energy 
consimtption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  It  Is  determined  that  the 
applicant  will  experience  economic 


hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  Ijt 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  Its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Evcon  filed  a  "Petition  for  Waiver," 
dated  June  10, 1992,  in  accordance  with 
§  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on  fuly 
31, 1992,  Evcon's  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  57  FR  33950. 
Evcon  also  filed  an  "Application  for 
Interim  Waiver"  under  S  430.27(g)  which 
DOE  granted  on  July  27, 1992.  57  FR 
33950,  July  31, 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the  Evcon 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Evcon. 

Assertions  and  Determinations 

Evcon's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blowgr.  Evcon 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  BGV  upflow,  BGH  horizontal, 
and  BGD  downflow  series  of  gas 
furnaces.  Evcon  states  that  since  the  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  1.0  to  2.0 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Evcon  indicates  that  it  is 
unable  to  take  advantage  of  any  ofthese 
exceptions  for  its  BGV  upflow,  BGH 
horizontal,  and  BGD  downflow  series  of 
gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Evcon  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Evcon  BGV 
upflow,  BGH  horizontal,  and  BGD 
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downflow  Mrie*  of  gu  fumace*. 
Accordingly,  with  regard  to  testing  the 
BGV  upflow.  BCH  horizontal  and  BCD 
downflow  aeries  of  gas  funiacet,  today's 
Decision  and  Order  exempts  Evcon  from 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
aecond  delay. 
It  is.  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Evcon  industries.  Inc.  (Case  No.  F-054) 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430.  subpart  B,  Evcon  Industries.  Inc. 
shall  be  permitted  to  test  Its  BGV 
upflow.  BCH  horizontal,  and  BCD 
downflow  series  of  gas  furnaces  on  the 
basis  of  the  test  procedure  specified  in 
10  CFR  part  43a  with  modifications  set 
forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSl/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2. 9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  as  and  2.5  minutes  after  the  main 
bufner(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  imvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  caae.  if  the  fan  control  is 
ad)u8table.  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t— ).  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oU-hMted  fomaoaa.  aaintalB  the  draft  in 


the  flue  pipe  within  ±0.01  indi  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft 
(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Evcon 
Industries,  Inc.  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  BGV 
upflow,  BCH  horizontal,  and  BCD 
downflow  series  of  gas  furnaces 
manufactured  by  Evcon  Industries.  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underiying  the  petition  is 
incorrect. 

(5)  Effective  October  2a  1992.  this 
Waiver  supersedes  the  Interim  Waiver 
granted  The  Evcon  Industries,  Inc.  on 
July  27, 1992.  57  FR  33950.  July  31, 1992 
(Case  No.  F-054). 

Issued  In  Washington.  DC.  October  14, 
1002. 
).  Kfichael  Davis. 

Asaistant  Secretary.  Conservation  and 

Renewable  Energy. 

[FR  Doc.  02-25443  Piled  10-19-92;  8:45  am] 
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Office  of  Energy  Reeeerch 

Special  Reeeerch  Oram  Program 
Notice  99-02:  Pre-8ervtoe  Teacher 


U.S.  Department  of  Enei^y 
(DOE). 

action:  Notice  inviting  grant 
applications. • 

■IIMMSWT  The  Office  of  Science  and 
Technology  Advisor  of  the  U.S. 
Department  of  Energy  (DOE)  announces 
iU  interest  in  receiving  applications  for 
Special  Research  Grants  to  be  submitted 
by  four-year  accredited  institutions  of 
h^er  education,  to  support  innovative 
pre-service  approaches  to  encouraging 
science  and  mathematics  mafors  to 
become  precollege  teachers.  Examples 
of  pre-eervice  approaches  include  but 
are  not  limitad  to:  programs  which 
emphasize  transfer  of  research 
experiences  to  the  classroom:  intern 
programs  and  in-sdiool  activities  which 
provide  the  potential  teacher  with 
quality  experiences  woridng  under  the 
guidance  of  a  master  teacher  throo^ 
coUage/onhrersity-school  system 


collaboration:  conferences  to  explore 
effective  mechanisms  to  encourage 
science  and  math  majors,  includii^ 
women,  underrepresented  minorities 
and  the  handicapped,  to  ptirsue  careers 
as  precollege  teachers;  programs  to 
encourage  high  school  students  to 
pursue  science  and  mathematics  majors 
with  the  goal  of  entering  the  precollege 
teaching  profession;  programs  which 
encourage  students  majoring  in  science 
and  mathematics  to  become  elementary 
school  teachers  or  specialists:  and 
college/university  programs  which 
include  content  specific  pedagogy, 
utilization  of  faculty  members  who  have 
demonstrated  the  most  effective 
teaching  strategies  in  the  precollege 
classrooms,  and  collaboration  between 
the  science/mathematics  and  education 
departments. 

DATIS:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1993,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  no  later 
than  4:30  pjn.,  December  9, 1992.  No 
electronic  submissions  of  formal 
applications  will  be  accepted. 
AOOaCSSCt:  Completed  formal 
applications  referencing  Program  Notice 
93-02  should  be  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  Division,  ER-64. 
Washington.  DC  20585,  Attn:  Program 
Notice  93-02.  The  follo%ving  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant  U.S.  Department  of  Energy. 
Acquisition  and  AJssistance 
Management  Division.  ER-«4. 19901 
Germantown  Road.  Germantovni.  MD 
20874. 

TON  nmTNCN  MTORMATION  CONTACT. 
Cynthia  Musick,  Program  Manager, 
Office  of  University  and  Science 
Education  Programs,  ST-50,  Office  of 
Science  and  Technology  Advisor.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20685.  (202)  588-0087. 


„_ :  The  DOE 

is  strongly  committed  to  increasing  the 
number  of  students  interested  in 
science,  mathematics  and  technology 
careers,  including  an  increase  in  the 
number  of  students  majoring  in  science 
mathematics  and  technology  who  will 
become  precollege  teachere.  In 
accordance  with  10  CFR  000.7(b)(1).        ^ 
eligibility  for  awards  under  this  notice  Is 
limited  to  four-year  accredited 
institutions  of  higher  education  because 
this  program  supports  innovative  pre- 
aervice  approadMS  to  encouraging 


science  and  mathematics  majors  to 
become  precollege  teachers.  Such 
students  must  participate  in  programs 
which  will  lead  to  graduation  from,  and 
attainment  of  certification  through,  an 
accredited  four-year  teacher  education 
program.  Collaborative  efforts  and 
encouraged  and  may  include,  but  are  not 
limited  to:  A  significant  involvement  and 
commitment  of  the  participating  local 
school  system(8);  enterprises  which 
utilize  the  scientific  and  technical 
expertise  of  research  facilities  including 
the  DOE  national  laboratories  and  other 
research  contractors,  particularly  for 
research  experiences:  and  the  broader 
educational  community,  including 
science  museums/science  centers.  Other 
elements  which  may  strengthen 
applications  include,  but  are  not  limited 
to,  the  utilization  of  master 
mathematics/science  teachers:  the 
linkage  of  programs  with  state 
curriculum  frameworks;  the 
conformation  of  programs  with  the  new 
National  Council  of  Teachers  of 
Mathematics  (NCTM)  Math  Standards; 
the  linkage  between  schools  of 
education  and  disciplinary  departments; 
the  commitment  of  the  institution  of 
higher  education  to  support  this  project 
by  providing  financial  support  through 
the  provision  of  scholarships,  forgivable 
loans  or  other  incentives:  academic 
credit  for  research  or  in-school 
experiences  for  the  participating 
students;  and  effective  on-campus 
programs.  All  applications  are  required 
to  have  an  evaluation  component  which 
demonstrates  the  effectiveness  of  the 
program. 

Contingent  upon  availability  of  FY 
1993  appropriated  funds,  it  is  anticipated 
that  approximately  $400,000  will  be 
available  to  fund  five  to  eight  new 
grants  with  a  range  of  $50,000  to 
$100,000  with  terms  lasting  up  to  2  years. 

This  notice  requests  further  that  the 
"Detailed  I^escription  of  Research  Work 
Proposed"  component  of  a  complete 
grant  application  as  required  by  10  CFR 
part  605  should  not  exceed  15  double- 
spaced,  typed  pages.  The  description  of 
work  should  include  the  conceptual 
design  and  how  that  design  relates  to 
the  program  objectives;  the  target 
audience(8)  the  project  will  serve  and 
efforts  planned  to  serve  that  audience; 
the  mechanisms  to  be  used  to  oiganize 
and  manage  the  project,  including  the 
rules  and  responsibilities,  financial  and 
otherwise,  of  any  partnerships;  the 
monitoring  and  evaluation  plan, 
including  how  those  plans  can  be  used 
for  possible  project  modification;  the 
planned  outcomes  and  how  these 
outcomes  will  be  assessed  and  reported; 


and  the  anticipated  significance  of  the 
project  and  how  it  will  be  confirmed. 
Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluations  and 
selection  processes,  and  other  policies 
and  procedures  are  contained  in  the  ER 
Special  Research  Grant  Application  Kit 
and  Guide.  The  application  kit  and  guide 
and  copies  of  10  CFR  part  605  are 
available  from  the  U.S.  Department  of 
Energy.  Office  of  Energy  Research, 
Office  of  University  and  Science 
Education  Programs,  ST-50, 
Washington,  DC  20585.  Telephone 
requests  may  be  made  by  calling  (202) 
586-8949. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is  61.049. 

Issued  in  Washington.  DC  on  October  7, 
1992. 

D.  D.  Mayhew, 

Deputy  Director  for  Management  Office  of 
Energy  Research. 

[FR  Doc.  92-25423  Filed  10-19-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL— 4524-71 

Regulation  of  Fuel  and  Fuel  Additives; 
Admlnlstrator'e  Hnding  That  No 
Control  or  Prohibition  on  Maximum 
Oxygen  Content  of  e  Winter 
Oxygenated  QaeoHne  Program  is 
Necessary  Under  Section  211(cM4KA) 
of  the  Clean  Air  Act  as  Amended  by 
the  Clean  Air  Act  Amendments  of  1990 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTKHC  Notice  of  Proposed  Finding 

under  section  211{c)(4)(A){i)  of  the  Clean 

Air  Act  as  Amended. 

summary:  EPA  is  proposing  to  issue  a 
finding  that  "no  control  or  prohibition" 
on  the  maximum  oxygen  content  of 
oxygenated  gasoline  as  required  under 
section  211(m)  is  "necessary"  under 
secUon  211(c)(4)(A)(i)  of  the  Clean  Air 
Act  ("the  Act").  Section  211(c)(4)(A) 
provides  generally  that  no  state  or 
political  subdivision  of  a  State  may 
"prescribe  or  enforce,  for  purposes  of 
motor  vehicle  control"  a  control  or 
prohibition  respecting  a  characteristic  or 
component  of  a  motor  vehicle  fuel  or 
fuel  additive  if  the  Administrator  has 
foimd  that  no  such  control  or  prohibition 
is  necessary  and  has  published  such  a 
finding  in  the  Federal  Register,  unless 
the  state  prohibition  or  control  is 
identical  to  the  prohibition  or  control 
prescribed  by  the  Administrator.  Some 
states  are  considering  controls  on  the 


maximum  oxygen  content  of  oxygenated 
gasoline  in  response  to  a  concern  that 
oxygenates  cause  an  increase  in 
nitrogen  oxides  (NOJ  emissions  as 
compared  to  non-oxygenated  gasoline. 
EPA  has  reviewed  existing  and  recently 
generated  data  on  the  effect  of 
oxygenates  on  vehicle  NO.  emissions, 
and  has  concluded  (for  reasons 
discussed  below)  that  controls  or 
prohibitions  on  maximum  oxygen 
content  at  2.7%  oxygen  by  weight  and 
above  are  not  necessary  within  the 
meaning  of  section  211(c)(4)(A).  The 
effect  of  EPA  making  such  a  finding 
would  be  to  preempt  state  controls  on 
maximum  oxygen  content  in  conjunction 
with  section  211(m)  oxygenated  gasoline 
programs.  The  proposed  finding  would 
not  preclude  a  state  from  seeking  and 
obtaining  a  waiver  under  section 
211(m)(3)(A)  based  on  the  state's 
demonstration  that  the  use  of 
oxygenated  gasoline  in  an  area  in  the 
state. would  prevent  or  interfere  with  the 
attainment  by  the  area  of  a  National 
Ambient  Air  Quality  Standard  or  a  state 
or  local  ambient  air  quality  standard  for 
a  pollutant  other  than  carbon  monoxide, 
nor  would  it  preclude  a  state  from 
seeking  any  other  waiver  permitted 
under  section  211(m)  of  the  Clean  Air 
Act. 

DATES:  The  comment  period  will  close 
December  7, 1992.  The  Agency  plans  to 
hold  a  public  hearing  on  this  proposal 
November  6. 1992  at  10  a.m.  to  4  p.m. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible)  to 
the  Air  Docket  Section.  Docket  A-02-24, 
at  the  above  address.  A  copy  should 
also  be  sent  to  Mr.  Alfonse  Mannato  at 
the  EPA  address  listed  below:  U.S. 
Environmental  Protection  Agency. 
Office  of  Air  and  Radiation,  401  M 
Street,  SW.  (6406-J),  Washington,  DC 
20460. 

The  public  hearing  will  be  held  at  the 
Rossyln  Westpark  Hotel,  1900  North 
Fort  Myer  Drive.  Arlington,  VA  22209. 
(703)  527-4814. 

Materials  relevant  to  this  proposed 
finding  have  been  placed  in  Docket  A- 
92-24  by  EPA.  The  docket  is  located  in 
the  Air  Docket  Section  (U-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460  in 
room  M-1500  of  Waterside  Mall  and 
may  be  inspected  from  8:30  a.m.  to  12 
noon  and  from  1:30  p.m.  to  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material. 

TOR  fURTMER  IMK>RMAT10N  CONTACT: 

Alfonse  Mannato,  (202)  233-0050. 
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Section  Zll(m)  of  tha  Act  requiret  that 
various  ttatea  submit  ravisions  to  their 
State  bnplementation  Plans  (SIPs).  and 
implement  oxygenated  gasoline 
programs  no  later  than  November  1, 
1992.  This  requirement  applies  to  all 
states  with  carbon  monoxide 
nonattabmient  areas  with  design  values 
of  9.5  parts  per  million  or  more  based  on 
1968  and  1989  data.*  Each  state's 
oxygenated  gasoline  program  muat 
require  gasoline  in  the  specified 
nonattainment  areas  to  contain  not  less 
than  2.7  percent  oxygen  by  weight 
during  that  portion  of  the  year  In  which 
the  areas  are  prone  to  high  ambient 
concentration  of  carbon  monoxide.  The 
length  of  the  control  period  is  to  be 
established  by  the  Administrator  and 
shall  not  be  less  than  four  months  in 
length  unless  a  state  can  demonstrate 
that  because  of  meteorological 
conditions,  a  reduced  period  will  assure 
that  there  will  be  no  carbon  monoxide 
exceedances  outside  of  such  reduced 
period.  These  requirements  are  to 
generally  cover  all  gasoline  sold  or 
dispensed  in  the  larger  of  the 
Consolidated  MetropoUtan  Statistical 
Area  (CMSA)  or  the  Metropolitan 
Statistical  Area  (MSA)  in  which  the 
nonattainment  area  is  located. 

EPA  used  the  regulatory  negotiation 
process  in  developing  proposed  and 
supplemental  proposed  guidelines,  as 
well  as  proposed  labeling  regulations, 
for  oxygenated  gasoline  programs.  More 
detail  regarding  the  oxygenated  gasoline 
program  and  the  regulatory  negotiation 
process  is  provided  in  today's  Federal 
Register  notices  announcing  these 
actions. 

Some  parties  who  participated  in  the 
development  of  the  oxygenated  gasoline 
program  guidance  have  raised  the 
concern  that  the  use  of  oxygenated 
gasoline,  while  reducing  CO  emissions 
for  motor  vehicles,  will  cause  an 
increase  in  NO,  emissions  over  non- 
oxygenated  gasoline.  In  response  to  this 
concern,  some  states  that  are  required  to 
implement  oxygenated  gasoline 
programs  have  suggested  that  a  control 
or  cap  on  the  maximum  oxygen  content 
of  gasoline  would  control  NO,  emissions 
during  the  oxygenated  gasoline  control 
period.  The  focus  of  the  caps  issue  is  not 
the  overall  effect  of  oxygen  on 
emissions.  Instead,  the  focus  is  on  the 
potential  for  increased  levels  of 
oxygenate  to  incrementally  increase 


NO,  amiaainna  in  the  abaance  of 
maxiBMB  oocyfan  content  cap. 

Specifically,  at  least  several  atatea  are 
considering  a  cap  of  2.7%  to  2.M  oxygen 
content  Under  EPA'a  gasohol  waiver  • 
gasoline  blends  of  up  to  10%  ethanol  by 
volume  are  allowed.  A 10%  blend  of 
ethanol  and  gasoline  results  in  3.51% 
oxygen  by  weight  Thus,  a  cap  at  2.7% 
oxygen  content  by  weight  or  above 
would  have  the  effect  of  precluding  the 
use  of  10%  ethanol  blends.* 

Some  comments  received  in  response 
to  the  "Supplemental  Notice  of  Proposed 
Guidelines  for  Oxygenated  Gasoline 
Credit  Programs  under  section  211(m)  of 
the  Clean  Air  Act  as  Amended"  «  stated 
that  caps  on  oxygen  content  are 
discriminatory  against  ethanol  and 
therefore  do  not  allow  for  competition 
between  oxygenates.  These  comments 
will  be  addressed  fully  in  the  final 
Notice  of  Guidelines  for  oxygenated 
gasoline  credit  programs,  to  be  issued 
sbortiy. 

EPA 'has  recently  generated  data  on 
the  effect  of  oxygenates  on  vehicle  NOx 
emissions  and  has  considered  the  need 
for  oxygen  content  caps  to  avoid 
potential  increases  in  NOx  that  might 
otherwise  occur  as  a  result  of  the 
oxygenated  gasoline  program  and  the 
effects  such  caps  may  have  on  the 
availability  of  ethanol  for  use  in  the 
program.  With  this  notice.  EPA  proposes 
to  find  under  section  211(c)(4)(A)(i)  that 
no  control  or  prohibition  on  the 
maximum  oxygen  content  of  oxgenated 
gasoline  at  or  above  2.7%  by  weight  is 
necessary  under  sectioij^  211(c)(1)  of  the 
Act.  This  finding  is  limited  to  caps  on 
oxygenate  levels  between  2.7%  and 
3.51%.  Section  211(c)(4)(A)  provides  that: 

(4)(A)  Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C).  no  State  (or  poliUcal 
subdivision  thereof)  may  prescribe  or  attempt 
to  enforce,  for  purposes  of  motor  vehicle 
emission  control,  any  control  or  prohibition 
respecting  any  characteristic  or  component  of 
a  fuel  or  fuel  additive  in  a  motor  vehicle  or 
motor  vehicle  engine — 

{i)ift/te  Administrator  ban  found  that  no 
control  or  prohibition  of  the  characteristic  or 
component  of  a  fuel  or  fuel  additive  under 
paragraph  (1)  is  necessary  and  has  published 
his  finding  in  the  Federal  Register,  or 

(ii)  If  the  Administrator  has  prescribed 
under  paragraph  (1)  a  control  or  prohibition 
applicable  to  such  characteristic  or 
component  of  a  fuel  or  fuel  additive,  unless 


State  prohibMaB  or  ooBtrol  is  tdsirilcai  to  the 
prohibitiaa  or  eooftal  preserfbMl  by  the 
Adminiatrakir.''  (Eaphasis  addsdl. 

EPA  is  pn^Kwing  this  finding  because 
the  Agency  believes  that  such  caps 
would  have  little,  if  any,  environmental 
benefit  but  would  have  a  serious 
negative  impact  on  the  ethanol  industry, 
which,  as  explained  below,  is  important 
for  national  enviroiunental.  energy 
security,  and  economic  reasons. 

EPA  has  placed  several  technical 
documents,  including  one  titled  "Effect 
of  a  Cap  on  Nitrogen  Oxide  Emissions," 
in  the  Docket  for  this  action. 


n.  Lasal  Authority 

The  Agency  believes  the  section 
211(c)  scheme— which  grants  EPA 
control  over  environmental  regulation  of 
fuels — and  the  legislative  history  of  the 
oxygenated  gasoUne  program  authorize 
the  Agency  to  take  the  action  being 
proposed  today. 

TTie  section  211(cJ  general  authority  to 
regulate  fuels  was  added  in  virtually  its 
current  form  in  the  first  major  expansion 
of  the  clean  air  law  in  197a  The 
legislative  history  reveals  that  Congress 
believed  broad  authority  to  regulate 
fuels  was  necessary  in  conjunction  with 
authority  over  motor  vehicles  to  most 
effectively  address  motor  vehicle 
emissions.*  While  concern  about  lead 
gasoline  additives  was  prominent 
Congress  also  recognized  the  potential 
need  for  other  fuel  regulations."  Thus,  in 
paragraph  (1)  of  section  211(c)  Congress 
provided  broad  authority  to  regulate  fuel 
to  fuel  and  fuel  additives  in  two 
circumstances:  (A)  if  the  emission 
products  of  the  fuel  or  fuel  additive  may 
reasonably  be  anticipated  to  endanger  ' 
the  public  health  or  welfare:  or  (B)  if 
such  emission  products  will  impair  the 
performance  of  emission  control 
equipment  to  a  significant  degree.  At  the 
same  time.  Congress  indicated  that  it 
wanted  the  need  for  fuel  regulations  to 
be  carefully  considered  before  such 
regulations  were  promulgated.  It 
enacted  subparagraph  (2)(A),  mandating 
that  EPA  •  consider  all  relevant 


'  Tbt  Astticy  kM  detennliMd  that  th«  ISSS  aad 
I  aaU  ior  Mvarsl  area*  l*  madaquale  lo  property 
dmmttmtm  aw  tmktmH  conoentratioaa  of  cartMM 
■KMtoxid*.  Tticrafara.  (or  thete  araaa— Boaton, 
Cleveland,  and  Wattiington.  DC — older,  more 
•Gcurate  data  liaa  k>««ii  uaed. 


•  Ethanol  may  be  blandad  with  gaaolina  at  up  to 
3.5%  by  weight  under  a  taction  211(f)  waiver. 

'  Aa  explained  In  more  detail  later,  ethanol  ta 
generally  blended  Inlo  gasoline  at  10%  volume 
becauae  10%  ethanol  blenda  receive  a  federal  tax 
exemption.  Ethanol  blenda  el  leaa  that  10%  by 
volume  would  alao  be  ehgible  for  a  S4  cent  per 
gallon  of  ethanol  tax  credit  under  pendias 
legialation. 

*  57  FR  4413  (February  S.  1901). 


*  See  Adminiatration  lener  to  Committee  on 
Conference.  Legislative  History  of  the  Clean  Air 
Amendments  of  1970  (1970  History").  Senate 
commitlec  on  Public  Worka.  lOrd  Cong..  2d  Seaa..  at 
217  (1974). 

•  See  1970  HUtory  at  28e-e7. 

*  The  clause  "will  endanger"  waa  changed  to 
"many  reaaonably  be  anticipeted  to  endanger"  ta 
the  1977  Amendmenu  to  the  Clean  Air  Act.  Pub.  L 
No.  96-«5  (Aoguat  7. 1977). 

•  At  the  ttana  this  esction  waa  added,  the  clean  air 
law  was  sUll  administered  by  the  Secretary  of 
Health.  Education  aad  Welfare. 


scientific  and  medical  evidence  as  well 
as  other  technologically  or  economically 
feasible  means  of  achieving  emissions 
standards  through  motor  vehicle 
regulations  before  adopting  fuel 
r^ulations  under  subparagraph  (a)(A). 
Congress  further  provided  that  before 
adopting  fuel  regulations  to  protect 
emission  control  devices  under 
subparagraph  (1)(B).  the  Administrator 
must  consider  aU  scientific  and 
economic  data,  including  a  cost  benefit 
analysis  comparing  emissions  control 
devices  that  do  or  do  not  require  the  fuel 
regulation  (subparagraph  (2)(B]). 

In  section  211(c)(4).  Congress  also 
recognized  the  need  for  federal 
preemption  of  state  fuel  regulations,  in 
light  of  the  interstate  nature  of  the 
petroleum  and  auto  industries,  except 
where  the  state  regulation  is  required  to 
attain  the  national  ambient  air  quality 
standards  in  a  region  within  the  State. 
Under  paragraph  (4),  federal  fuel 
regulations  under  paragraph  (1)  preempt 
state  regulations  that  are  not  identical  to 
federal  regulations  (except  where  a 
"California  waiver"  is  applicable  under 
section  209).  Also  under  paragraph  (4).  if 
the  Administrator  believes  certain  fiiel 
regulations  are  not  necessary  under 
paragraph  (1),  publication  of  this  finding 
will  similariy  preempt  States  firom 
adopting  such  regulations.  State 
preemption  may  be  overcome  if  EPA 
approves  state  fuel  regulations  included 
in  a  SIP  as  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quality  standard  which  the  SIP  plan 
implements. 

The  statutory  scheme  and  legislative 
history  reveal  Congress'  intent  that  the 
Agency  consider  aU  relevant  technical 
and  economic  information  and  options 
to  ensive  that  needless,  unduly 
burdensome,  or  inefficient  fuel 
regulations  are  avoided-  While  not 
completely  preempting  State  regidation. 
Congress  fashioned  section  211(c)(4)  to 
assign  EPA  the  responsibility  of 
preventing  the  states  from  adopting  fuel 
controls  that  EPA  would  not  itself  deem 
appropriate  under  section  211(c). 

ni.  Environmental  Basb  for  Oxygen 
Content  Caps 

EPA  has  reviewed  existing  and 
recently-generated  data  on  die  impact  of 
oxygenates  on  vehicle  NOx  emissions. 
A  summary  of  EPA's  analysis  follows. 

At  the  outset  EPA  notes  that 
oxygenated  blends  will  be  used  only  in 
gasoline  vehicles,  and  thus  increase  only 
the  NOx  emissions  of  gasoline  vehicles. 
Gasoline  vehicles  account  for  about  50% 
of  a  typical  urban  area's  motor  vehicle 
NOx  (diesel  trucks  and  buses  represent 
the  rest),  and  about  17%  of  a  typical 
area's  overall  NOx  emissions.  Hence  the 


maximum  impact  on  overall  NOx 
emissions  attributable  to  the 
oxygenation  of  gasoline  will  be  very 
small. 

EPA  has  prepared  an  analysis  of  the 
effects  of  maximimi  oxygen  content 
controls  on  NOx  emissions.  This 
technical  document  "Effect  of  A  Cap  on 
Nitrogen  Oxide  Emissions"  has  been 
placed  in  the  public  docket  at  the 
location  specified  in  the  "AOONCSSM " 
section  of  this  notice.  As  further 
summarized  below,  the  analysis 
indicates  that  the  incremental  effect  on 
the  total  NOx  inventory  for  a  typical 
area  with  a  per  gallon  2.7%  oxygen  by 
weight  program  and  a  cap  on  oxygen 
content  at  2.7%  oxygen  by  weight  in 
comparison  to  a  per  gallon  2.7% 
minimum  oxygen  content  program 
allowing  oxygen  content  up  to  3.5%,  will 
be  to  decrease  the  total  NOx  inventory 
by  about  .04%  to  .08%.  This  assumes  a 
30%  market  share  for  ethanol  and  70% 
for  MTBE  (reflecting  EPA's  current 
estimate  of  ethanol's  market  penetration 
in  the  absence  of  the  cap).* 

^IPA  utilized  the  Agency's  "National 
Air  Pollutant  Emissions  Estimates  1940- 
1990"  and  M0BILE4.1  modeling  runs  to 
characterize  the  contribution  of 
gasoline-powered  vehicles  to  the 
production  of  NOx.  It  concluded  that  in 
1990,  the  contilbution  of  gasoline- 
powered  highway  vehicles  to  the  total 
U.S.  NOx  inventory  was  approximately 
17%.  EPA  then  applied  the  17%  figure  to 
emission  factor  data  for  gasoline 
vehicles  in  the  analysis  set  forth  in  the 
technical  doctmsent  in  order  to 
determine  the  effects  of  oxygenated 
gasoline  use  on  the  total  NOx  inventory. 

The  analysis  contained  in  the 
technical  document  incorporates  two 
equally  valid  methodologies  for 
computing  the  effects  of  oxygenate 
'  usage  on  highway  vehicle  NOx 
emissions.  Both  of  the  methods  used 
assume  that  the  content  of  aromatics 
will  vary  with  the  use  of  oxygenates. 
The  first  method,  called  "method  one"  in 
the  technical  docimient  determines  the 
effect  of  oxygen  at  the  baseline 
aromatics  level  in  the  presence  of 
oxygen.  "MeUiod  two"  determines  the 
effect  of  changing  the  aromatics  level 
first  and  then  the  effect  due  to  the 
addition  of  oxygen.  The  difference  in 
results  obtained  for  the  two  methods 
indicates  uncertainty  in  the  data  fit)m 
which  fuel  oxygen  effects  on  NOx 
emissions  has  been  estimated. 

Assiunlng  a  maiket  penetration  of  30% 
for  eUianol  and  70%  for 'MTBE,  EPA 


determined  that  on  average,  the  effect 
of  allowing  up  to  3.5%  oxygen  by  weight 
in  gasoline  will  be  an  increase  in  the 
total  NOx  inventory  fiom  about  a8B%  to 
1.15%.  A  cap  at  2.7%  oxygen  by  weight 
reduces  that  effect  by  only  0J)4%  to 
0.08%  of  the  total  NOx  inventory. 

Oxygenated  gasoline  has  become  a 
widely  recognized  strategy  for  reducing 
carbon  monoxide  emissions  from  motor 
vehicles.  Without  a  cap  on  the  maximum 
content  of  oxygen,  an  oxygenated 
gasoline  program  would  result  in  the  use 
of  oxygenates  up  to  3.5%  by  weight  and 
a  reduction  in  the  total  CO  inventory  of 
about  12%.  With  a  cap  at  2.7%  oxygen  by 
weight  the  reduction  in  the  CO 
inventory  would  fall  off  to  11%."  This 
result  assumes  a  30%  market  penetration 
for  ethanol  and  70%  market  penetration 
for  MTBE  in  the  non-cap  scenario.  As  a 
result  a  cap  of  2.7%  would  reduce  the 
CO  benefits  of  the  oxygenated  gasoline 
program  by  1%.  These  results  are  for  a       ^ 
per-gallon  program.  EPA  also  analyzed 
the  impact  of  an  oxygenate  averaging 
program  where  credits  generated  by 
gasoline  containing  greater  than  2.7% 
oxygen  by  weight  is  permitted  to  offset 
gasoline  containing  less  than  27%.  EPA 
believes  that  such  a  program  could 
actually  provide  equivalent  or  lower 
NOx  emissions  than  a  program  with  an 
oxygen  content  cap  at  2.7%  oxygen. 

The  details  of  EPA's  averaging 
analysis  are  more  thoroughly  explained 
in  the  technical  document  Assuming  a 
market  peneti-ation  of  30%  for  ethanol 
(at  35%  oxygen  by  weight),  market 
penetration  rates  of  36%  for  MTBE  at 
2.7%  oxygen  by  weight  and  34%  for 
MTBE  at  2.0%  oxygen  by  weight  would 
need  to  ocau*  in  order  to  meet  an 
average  oxygen  content  of  2.7%  by 
weight  Applying  these  penetration  rates 
to  the  data  in  the  technical  dociunent 
EPA  determined  tiie  effect  on  the  total 
NOx  inventory  for  methods  one  and 
two.  For  method  one,  averaging  was 
shown  to  result  in  a  slightiy  higher 
increase  in  NOx  emissions  compared  to 
100%  penetration  of  MTBE  at  2.7% 
oxygen  by  weight  (0.02%  higher).  For 
method  two,  a  slightiy  lower  increase  in 
NOx  emissions  resulted  compared  to 
100%  MTBE  at  2.7%  oxygen  by  weight 
(0X)7%  to  0.09%  lower). 

It  is  important  to  note  that  many  other 
factors  will  likely  reduce  Uie  future 
contribution  of  highway  vehicles  to  NOx 
emissions.  Among  these  factors  are  fleet 
turnover  to  cleaner  vehicles, 


•  Even  if  ethanol  penalratian  was  100%,  which  It 

highly  unlikely,  the  analysis  would  not  chaase 
significanily.  See  "Effect  of  a  Cap  on  Nitroftn 
Oxide  Emissions." 


■•  Please  refer  to  the  technical  document  "Etttd 
of  a  Cap  on  Nitrogen  Oxide  Bnuasions."  This 
document  has  been  placed  ta  the  public  docket  at 
the  locaUon  listed  ta  the  ADDRESSBS  section  of 
this  notice 


47852 


Fedml  Rwdrter  /  Vol.  57.  No.  203  /  Tuesday.  October  2a  1992  /  Notices 


implementation  of  the  Tier  1  tailpipe 
emiMion  standard*  which  will  reduce 
the  NOx  standard  for  1904  Model  Year 
vehicles  by  60%.  future  controls  on  off- 
highway  engines,  new  heavy-duty 
vehicle  NOx  standards,  and  enhanced  1/ 
M  programs.  The  technical  document 
cites  projections  that  indicate  a  trend 
toward  a  dramatic  decrease  in  the 
contribution  of  mobile  sources  to  the 
total  NOx  inventory  between  the  years 
1990  and  2000.  The  reduction  in  highway 
vehicles'  NOx  emissions  t>etween  the 
years  1990  and  2000  has  been  estimated 
to  be  between  35%  and  40%  > '  by  one 
analysis  and  as  much  as  46%  >*  by 
another.  This  trend  indicates  that  the 
total  NOx  contribution  of  mobile 
sources  to  the  total  NOx  inventory  will 
be  even  less  than  indicated  alrave  by  the 
year  2000. 

In  summary.  EPA  analysis  indicates 
that  there  is  a  relatively  small  impact  on 
NOx  emissions  ^m  allowing  gasoline 
blends  at  3.5%  oxygen  by  weight  versus 
imposing  a  maximum  cap  of  2.7% 
oxygen  by  weight  This  effect  amounts 
to  only  0.04%  to  0.06%  of  the  total  NOx 
inventory.  An  averaging  program  may 
have  an  equivalent  or  lower  NOx 
increase  than  is  obtained  through  the 
sole  use  of  oxygenates  at  2.7%  oxygen 
by  weight. 

IV.  ImiMCt  of  Cape  on  Etfaand  and 
Oxygenated  Fuels  Programs 

In  considering  the  need  for  oxygen 
content  caps  under  section  211(c).  EPA 
may  also  take  into  account  the  economic 
considerations  about  which  Congress 
was  concerned  in  that  subsection.  The 
legislative  history  of  the  section  211(m) 
oxygenated  gasoline  program  added  in 
the  1990  Amendments  highlights  many 
of  these  economic  considerations. 

EPA  believes  that  a  cap  on  oxygen 
content  at  2.7%  oxygen  by  weight  would 
discourage  ethanol  use.  The  legislative 
history  of  section  211(m)  indicates  that 
Congress  believed  ethanol  use  in  this 
program  would  be  beneficial'* 


■  *  PteaM  refer  to  the  technical  document,  which 
iMt  lieen  placed  in  the  public  docket. 

■•  See.  "National  Air  Pollutant  Emiaaiofl 
bUmatea  1»40-1980."  prepared  by  EPA'a  Oftica  of 
Air  Quality  Ptannin«  and  Standarda  (OAQPS).  and 
cited  In  the  technical  tupport  document  for  thia 
■clion.  The  OAQPS  preliminary  eetimate  alio 
Indicate*  a  20%  reduction  In  the  total  NOx  inventory 
from  the  year  1990  to  the  year  200a 

>  *  See  Cong.  Rec.  H12801  (daily  ad  October  ZS. 
19911  (•talemenl  of  Rep  Sharp):  Cong.  R«c.  H12880 
(October  2e.  1990)  (ilatemenl  of  Rep.  Madigan); 
Cbf«.  i)«c.  518002  (October  27. 1900)  (iUteotent  of 
Sen.  Baucua).  136  Cong.  Aec  H12>7«  (daily  ad 
October  2A.  1900)  (italement  of  Rep.  Rinaldoh  130 
Cong.  Rec  SlOOO  (October  27. 1990)  (atalement  of 
Sen.  Dole):  aee  al$o  Table  2.8.  Draft  Rer>l««>ry 
Svppoti  Document.  "Analyala  of  the  Supply  and 
Demand  for  Oxygenate*  in  the  1902  and  1983 
Winter  CO  Seaaona"  (|une  20. 1991). 


As  explained  in  the  Senate  Report** 
ethanol  blenders  receive  a  54  cents  per 
gallon  federal  tax  exemption,  making  10 
percent  ethanol  blends  exempt  from  5.4 
cents  out  of  the  11.5  cents  per  gallon 
federal  tax  on  gasoline.  See  26  U.S.C 
section  4061.  as  amended.  In  order  to 
qualify  for  this  exemption,  the  blend 
must  contain  a  full  10  percent  ethanol 
(within  certain  narrow  tolerances  which 
have  been  established  by  the  Treasury 
Department).  Additionally,  if  a  blender 
purchases  gasoline  for  which  the  excise 
tax  is  fully  paid,  that  blender  may 
recoup  a  "per  gallon  of  ethanol"  tax 
credit  equivalent  to  the  amount  of  the 
taxes  which  would  have  t)een  exempted 
if  the  gasoline  had  been  blended  with 
ethanol.'*  In  the  latter  scenario,  ethanol 
may  be  added  to  the  gasoline  at  levels 
below  10  percent  and  the  resulting  tax 
credit  is  equivalent  to,  on  a  per  gallon  of 
ethanol  basis,  the  excise  tax  exemption 
that  would  have  been  received. 

In  practice,  most  traditional  ethanol 
blenders  have  preferred  to  claim  the 
excise  tax  exemption.  These  blenders 
prefer  to  never  pay  the  exempted 
portion  of  the  tax  rather  than  to  recoup 
the  tax  later  as  a  credit.  One  reason 
might  be  that  the  net  present  value  of 
currently  avoided  tax  is  greater  than 
that  of  tax  paid  but  later  recouped 
through  credits.  Also,  a  blender  may 
have  insufficient  tax  liability  to  utilize 
the  credit  in  the  current  tax  year  and 
may  not  anticipate  sufficient  tax  liability 
in  the  near  future  in  order  to  utilize  the 
credit  as  a  carry-forward.  Finally,  the 
credit  is  subject  to  certain  limitations. 
Title  26.  section  38(c)  of  the  United 
States  Code  provides,  in  pertinent  part: 

The  credit  allowed  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  excess 
(if  any)  of  the  taxpayer's  net  income  tax  over 
the  greater  of— 

(A)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

(B)  25  percent  of  so  much  of  the  taxpayer's 
net  regular  tax  liability  as  exceeds  S25,000." 

Blenders  whose  tentative  minimum 
tax  exceeds  the  blender's  net  regular  tax 
liability  would  not  be  able  to  utilize  the 
credit.  See  26  U.S.C.  section  55  (tentative 
minimum  tax). 

The  legislative  history  reflects 
Congress'  intent  to  preserve  a  role  for 
the  two  major  oxygenates — MTBE  and 
ethanol— in  the  oxygenated  gasoline 


program.  Representatives  Sharp  and 
Simpson  noted  that  the  2.7%  oxygen  by 
wei^t  level  "was  chosen  in  part  to 
provide  more  even  opportunities  for 
competition  between  the  two  major 
oxygenates,  and  should  encourage  fair 
competition  among  them.'*  Of  course, 
caps  strictly  are  not  "discriminatory" 
and  do  not  prevent  "fair  competition" 
simply  because  they  make  the  ethanol 
tax  credit  unavailable.  Nevertheless, 
caps  would  disadvantage  ethanol  when 
compared  to  the  economic  picture 
Congress  anticipated  in  setting  the  2.7% 
minimum  oxygen  content  requirement. 
The  Senate  Report  discussion  of  the 
ethanol  tax  credit  makes  clear  that 
Congress  expected  that  the  credit  would 
be  available  to  ethanol  blenders. 
The  Agency  requests  comment 
(including  supporting  data  and  analysis) 
on  the  extent  to  which  oxygen  caps 
would  discourage  ethanol  use  and 
burden  the  ethanol  industry. 
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■*  Report  of  the  Senate  Committee  on 
Environment  and  Public  Work*.  101*1  Cong..  l»t 
Se**..  at  11S-20  (19S0).  At  the  time  of  the  Report 
ethanol  bletida  were  exempt  from  S  cent*  out  of  the 
9  centa  per  |aUon  federal  lax  on  gaaoline  applicabla 
at  that  time.  The  gaaohol  tax  chan«e  was  made  In 
19ea  Pub.  L  101-SOe.  to  off*ei  a  10  canu  per  gaUon 
tax  credit  for  amall  ethanol  producer*.  See  26  U5.C. 
•ection  40(b)(4). 

>•  See  28  U.S.C  taction*  36. 4a 


V.  Coodusion 

Considering  the  small  reductions  in 
NOx  associated  with  a  cap  are 
considered  in  light  of  the  NOx 
reductions  expected  from  mobile  source 
programs,  the  Agency  proposes  to  find 
under  section  211{c)(4)(A)(i)  that  such 
caps  under  section  211(c)(1)  are  not 
necessary.  The  Agency  believes  the 
potential  detrimental  effect  caps  would 
have  on  the  ethanol  industry  further 
supports  this  conclusion. 

VL  Public  Partidpatioo    . 

EPA  invites  comments  on  all  issues 
relevant  to  this  proposed  rulemaking.  A 
hearing  will  be  held  on  the  date  and  at 
the  location  specified  in  the  "DATES" 
section  above.  All  comments  received 
by  December  7. 1992  will  be  considered 
in  EPA's  final  finding.  All  comments  will 
be  available  for  inspection  during 
normal  business  hours  at  the  EPA  office 
listed  in  the  "aoomesscs"  section  of  this 
notice. 

Commenters  desiring  to  submit 
proprietary  Information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  extent  possible  and 
deariy  label  it  "Confidential  Business 
Information."  Submissions  containing 
proprietary  information  should  be  sent 
directly  to  the  contact  person,  Mr. 
Alfonse  Mannato,  and  not  to  the  public 
docket  This  will  ensure  that  proprieUry 
information  is  not  inadvertently  placed 
in  the  public  docket.  If  a  commenter 


wants  EPA  to  base  its  decision  on  the 
submission  labelled  as  confidential 
business  information,  then  a. 
nonconfidential  version  of  the  document 
which  summarizet  the  key  data  or 
information  should  be  placed  in  the 
docket 

Information  covered  by  a  daim  of 
confidentially  will  be  discussed  by  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA.  it  may  be  made  available  to  the 
pubhc  without  further  notice  to  the 
commenter. 

Vn.  OMB  Review 

This  notice  of  proposed  finding  under 
section  211(c)(4)(A)(i)  of  the  Clean  Air 
Act  as  amended  has  been  submitted  to 
OMB  for  review.  Any  written  comments 
from  OMB.  and  EPA  responses  to  those 
written  comments,  have  been  placed  in 
the  public  docket  at  the'location  shown 
in  the  "AOOMCSSCS"  section. 

Statutory  AudMtity:  Authority  for  the 
action  proposed  in  this  notice  is  granted  to 
EPA  by  section  211(c)  of  the  Clean  Air  Act  42 
U.S.C.  7545. 

Dated:  October  14, 1902. 
William  K.  Reilly. 
Administrator. 

|FR  Doc  92-25400  Filed  lO-lfr-92;  8:45  am] 
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QuMeNfiM  for  Oxygenated  QasoNne 
Credit  Programs  and  GirideHnas  on 
EstabHshmant  of  Control  Parlods 
Under  Section  21 1<m)  of  the  Clean  Air 
Acta 


>•  Sm  136  Cong.  Rec.  HlZSeO  (dally  ed..  October 
26. 1990)  (sUtement  of  Rep.  Sharp)  and  136  Cong. 
Rec.  S172S3  (daUy  ad  October  26, 1990)  (sutament 
of  Sen.  Simpson). 


AQCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

guidance  documents. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  the 
availability  of  both  guidance  on 
oxygenated  gasoline  credit  programs 
and  guidance  on  estabUshment  of 
control  periods  by  area  under  section 
211(m)(2)  of  the  Clean  Air  Act  as 
amended. 

Aoomsscs:  Persons  wishing  to  receive 
copies  of  the  guidance  documents 
should  contact  Ms.  Angela  Young  at 
(202)  233-9010.  Written  requests  for  the 
guidance  documents  may  be  sent  to:  Ms. 
Angela  Young.  Field  Operations  and 
Support  Division  (6406-)).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Materials  relevant  to  the  guidance 
documents  have  been  placed  in  Docket 


A-«l-04  by  EPA.  The  dodcet  is  located 
in  the  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460  in 
room  M-150Q  of  Waterside  Mall  and 
may  be  inspected  from  6:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

EPA  used  the  Regulatory  Negotiation 
process  in  developing  the  notices  of 
proposed  guidance  '  and  notices  of 
supplemental  proposed  guidance  *  for 
both  the  oxygenated  gasoline  credit 
programs  and  the  establishment  of 
control  periods  by  area.  These  notices 
were  published  in  the  Federal  Register. 
Materials  relevant  to  the  Regulatory 
Negotiation  have  been  placed  in  docket 
A-91-17  by  EPA.  The  docket  is  located 
at  the  address  listed  above. 
Fon  nmTNER  information  contact: 
For  information  on  the  substantive 
content  of  the  guidance  documents, 
please  contact  Mr.  Alfonse  Mannato  at 
(202)  233-9050.  For  copies  of  the 
guidelines,  please  contact  Ms.  Angela 
Young  at  the  phone  numbers  specified  in 
the  "Ai>DRESSES"  section. 

SUPPLEMENTARY  INFORMATION:  Section 
211(m)  of  the  Clean  Air  Act  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990  ("the  Act")  requires  that  various 
states  submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  and 
implement  an  oxygenated  gasoline 
program.  This  requirement  applies  to  all 
states  with  carbon  monoxide  (CO) 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more, 
generally  based  on  data  for  1988  and 
1989.'  The  oxygenated  gasoline  program 
must  require  gasoline  in  the  specified 
control  areas  to  contain  no  less  than 
2.7%  oxygen  by  weight  during  that 
portion  of  the  year  in  which  the  areas 
are  prone  to  high  ambient 
concentrations  of  carbon  monoxide, 
except  that  a  state  is  strongly 
encouraged  to  adopt  an  averaging 
program  employing  marketable  oxygen 
credits. 

Section  211(m)(5)  of  the  Act  requires 
that  EPA  promulgate  guidelines  for  state 
credit  programs,  allowing  the  use  of 
marketable  oxygen  credits  for  gasolines 
with  a  higher  oxygen  content  than 
required  to  offset  the  sale  or  use  of 
gasolines  with  a  lower  oxygen  coiftent 


»  56  PR  31154  Ouly  •■  ^aW)  and  56  PR  31181  (July 
9. 1991). 

>  57  FR  4413  (February  5.  laK)  and  87  FR  4406 
(February  8. 1962). 

*  The  Agency  ha*  determined  that  the  1966  and 
1989  data  from  teveral  area*  la  inadequate  to 
properly  characteriia  lite  aml>lent  concentration*  of 
CO.  Therefore,  for  these  area*    Boaton.  aereiand. 
and  Wa*hlf«toii.  DC— oldar.  man  nyreaentative 
data  ha*  t>een  u*ed. 


than  required.  The  guidelines  announced 
in  today's  Federal  Register  notice 
address  these  state  credit  programs. 

The  guidelines  announced  today  are 
to  be  employed  in  state  oxygenated 
gasoline  programs  in  which  gasoline 
containing  more  oxygen  than  the 
minimum  2.7%  by  weight  than  is 
required  would  generate  maricetable 
credits. 

The  credit  program  guidelines  are 
designed  to  ensure  that  all  gasoline  sold 
or  dispensed  in  the  control  area,  on  the 
average,  meets  or  exceeds  the  minimum 
oxygen  content  required  under  section 
211(m). 

Gasoline  is  typically  sold  or 
dispensed  from  gasoline  terminals  into 
trucks  for  shipment  to  retail  stations,  or 
transferred  in  bulk  to  other  terminals. 
Under  the  Agency's  averaging  program 
guidelines,  averaging  at  the  terminal 
level  is  required.  In  addition,  oxygenate 
or  gasoline  blending  conducted  in  trucks 
at  Uie  terminal  or  at  remote  locations  is 
to  be  included  in  such  averaging.  This 
scenario  should  encompass  all  retail 
gasoline  in  a  control  area  and  should 
thus  result  in  all  such  gasoline  meeting 
the  required  oxygen  content  on  the 
average.  Taking  advantage  of  the 
terminals*  central  position  in  the 
gasoline  distribution  system  should 
maximize  the  credit  program's  success 
while  minimizing  its  burdens,  both  on 
.  the  regulated  community  and  the 
governmental  bodies  involved. 

The  party  responsible  for  complying 
with  the  minimum  2.7%  oxygen  by 
weight  standard  on  the  average,  over 
the  designated  averaging  period,  must 
be  specifically  identified.  This  party  will 
be  designated  the  Control  Area 
Responsible  Party  (CAR).  The 
responsibilities  of  the  CAR  are  more 
fully  in  the  guidelines  document. 

At  the  terminals  the  CAR  would  be 
the  person  who  owns  the  gasoline  sold 
or  dispensed  from  a  control  area 
terminal  into  a  truck.*  Selling  or 
dispensing  gasoline  from  a  terminal  into 
trucks  is  commonly  referred  to  as 
"breaking  bulk."  Parties  who  own  or 
operate  terminals  but  who  do  not  own 
or  sell  gasoline  are  not  CARs.  Also, 
persons  downstream  from  a  control  area 
terminal  who  blend  oxygenates  into 
gasoline  or  who  otherwise  change  the 
oxygen  content  of  gasoline  intended  for 
use  in  any  control  area  are  also  CARs, 
but  are  called  Blender  CARs.  Blender 
CARs  and  CARs  are  hereinafter 


*  Control  area  terminal*  would  be  tho»e  terminals 
at  which  gaaoline  Intended  for  o*e  in  eny  control 
area  i*  •old  or  di*pen*ed  into  truck*  The  termiital 
Itaelf  need  not  be  phytically  located  In  the  control 
area. 


IMI 
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collectively  referred  to  as  CARs. 
Terminal  owners,  whether  or  not  they 
are  CAR8.  must  provide  CARs  using  the 
terminal  with  the  volume  and  oxygen 
content  of  the  gasoline  delivered  to  or 
received  from  each  CAR. 

The  volume  and  oxygen  content  of  all 
gasoline  entering  into  a  terminal  must  be 
provided  to  the  CAR.  Based  on  this  and 
other  information  the  CAR  must  keep  a 
running  weighted  average  of  the 
gasolme  it  transfers  into  each  control 
area.*  Gasoline  that  is  transferred  in 
bulk  becomes  the  responsibility  of  the 
CAR  to  whom  it  is  transferred.  Gasoline 
transferred  by  a  CAR  to  another  CAR  is 
therefore  removed  from  the  averaging 
calculations  of  the  CAR  who  transferred 
the  gasoline.  At  the  end  of  the  averaging 
period,  the  average  oxygen  content  of  all 
gasoline  the  CAR  distributed  to  trucks 
destined  for  each  separate  control  area 
is  calculated  separately.  In  each  control 
area,  if  the  average  oxygen  content  is 
greater  than  or  equal  to  the  required 
minimum,  then  compliance  has  been 
demonstrated.  Credits  are  created  if  the 
average  is  greater  than  the  required 
minimum.  If  the  average  oxygen  content 
is  less  than  the  required  2.7%  by  weight 
minimum  then  credits  are  needed  to 
meet  the  compliance  average. 

The  averaging  program  presented  in 
the  guidelines  is  similar  to  the  type  of 
program  used  by  EPA  in  the  lead  phase 
down  gasoline  program.  To  comply  with 
the  oxygenated  gasoline  program  CARs 
must,  at  a  minimum,  achieve  the  sales- 
weighted  average  oxygen  content  over  a 
specified  time  period,  called  the 
averaging  period.  This  can  be  done 
either  by  always  selling  each  gallon  of 
fuel  with  an  oxygen  content  at  or  above 
the  requisite  oxygen  content,  or  by 
adjusting  the  quantities  and  types  of  fuel 
sold  over  the  averaging  period  either 
directly  or  by  obtaining  credits  from 
another  regulated  party  within  the 
control  period  to  attain  at  least  the 
requisite  oxygen  content  on  an  averaged 
basis. 

The  guidelines  specify  a  minimum  of 
2.0%  oxygen  by  weight  in  all  gasoline 
offered  for  sale,  sold  or  dispensed  by  a 
CAR  for  use  in  the  control  areas  during 
the  control  period.  This  requirement 
would  also  apply  to  all  parties 
downstream  of  the  CAR.  The  same 
minimum  requirement  would  apply  for 
all  gasoline  sold  or  dispensed  to  the 
ultimate  consumer  in  the  control  area 
during  the  applicable  control  periods. 
The  only  exception  to  this  requirement 
would  be  for  gasoline  sold  or  dispensed 
from  one  CAR  directly  to  another  CAR. 


*  Section  211(in)(5)  of  Um  Act  raquire*  that  an 
averaging  program  be  conducted  leparately  (or 
each  control  area. 


Also,  this  requirement  does  not  prevent 
the  storage  of  nonoxygeaated  gasoline 
which  is  either  intended  for  use  in 
blending  with  ethanol  or  intended  for 
use  outside  of  control  ar%as. 

EPA  requests  that  states  monitor  the 
availability  of  the  demand  for  a  variety 
of  oxygenates.  States  should  take 
appropriate  steps  necessary  to 
reasonably  assure  the  availability  of 
these  various  oxygenates  in  the 
marketplace. 

In  the  guidelines  announced  by  this 
notice,  CARs  are  required  to  register 
with  the  state  and  to  provide  reports  on 
each  averaging  period.  Under  the 
guidelines,  each  CAR  shall,  as  part  of 
the  reporting  requirements,  engage 
either  an  internal  auditor  or  an 
independent  certified  public  accountant 
(CPA)  or  firm  of  independent  CPAs  to 
perform  an  agreed-upon  procedttfes 
attestation  engagement  of  the 
underlying  documentation  that  forms  the 
basis  of  the  reports,  in  accordance  with 
the  requirements  of  the  guidelines,  at  the 
conclusion  of  each  annual  control 
period.  Illustrative  attestation  report  are 
included  in  the  guidelines. 

The  credit  program  guidelines  provide 
that  credits  are  created  on  the  basis  of 
the  oxygen  content  of  the  oxygenated 
gasoline  sold  or  dispensed  in  a 
particular  control  area,  that  credits  are 
to  be  used  to  demonstrate  compliance 
only  within  the  same  control  area  in 
which  they  were  earned,  and  that 
credits  may  only  be  used  during  the 
averaging  period  in  which  they  were 
created. 

Although  not  strictly  necessary  to 
achieve  the  desired  air  quality  results  or 
to  comply  with  the  requirement  of 
section  211  (m).  an  averaging  program 
has  a  number  of  benefits.  The  principal 
advantage  of  this  program  design  is  that 
it  entails  less  regulatory  intrusion  into 
the  marketplace  than  traditional 
command  and  control  approaches.  It 
thus  retains  a  high  degree  of  marketing 
flexibility  and  competition  among 
blending  agents.  The  advantageous 
aspects  of  this  approach  can  be  further 
enhanced  by  allowing  suppliers  to  trade 
oxygen  credits  among  themselves.  v«th 
suppliers  of  relatively  low-oxygen  fuels 
able  to  purchase  such  credits  from 
suppliers  of  relatively  high-oxygen  fuel 
within  a  control  area. 

Furthermore,  when  compared  to  an 
oxygenated  gasoline  program  requiring 
oxygen  content  compliance  on  a  per- 
gallon  basis,  a  program  incorporating  an 
oxygen  averaging  provision  should 
prove  to  be  less  costly  to  implement  in 
1992.  This  is  due  to  the  fact  that 
averaging  programs  will  allow  the 
supply  of  oxygenates,  which  some 


parties  have  suggested  to  be  limited  for 
the  first  control  season  beginning  in 
1992,  to  be  used  in  a  flexible  and  hence 
more  efficient  manner.  Therefore,  EPA 
strongly  recommends  that  states  adopt 
averaging  programs  consistent  with 
these  guidelines. 

Section  211(m)(2)  requires  that  the 
Administrator  specify  the  portion  of  the 
year  in  which  the  area  is  prone  to  high 
ambient  concentrations  of  carbon 
monoxide.  This  portion  of  the  year 
("control  period")  is  to  be  not  less  than 
four  months  in  length,  unless  the  state 
can  demonstrate  that  based  on 
meteorological  conditions,  a  reduced 
period  will  not  result  in  exceedances 
outside  of  such  reduced  period.  The 
guidance  document  aimounced  by  this 
notice  contains  EPA's  guidance  on 
control  periods  by  area  and  discuss  the 
geographic  scope  for  oxygenated 
gasoline  programs. 

The  primary  determinants  of  the 
control  periods,  as  set  forth  in  the 
guidance  document,  are  the  statutory 
minimum  of  four  months  and  data  on 
exceedances  of  the  carbon  monoxide 
standard  at  the  design  value  monitor  in 
the  design  value  year.  The  proposed 
control  periods  by  area  are  listed  in 
Table  1  below.  Table  1  also  appears  in 
the  guidance  document  announced 
today. 

According  to  section  211(m)  of  the 
Act.  SIP  revisions  must  be  submitted  by 
each  State  in  which  there  is  located  all 
or  part  of  an  area  which  is  designated 
under  Title  I  as  a  nonattainment  area  for 
carbon  monoxide  and  which  has  a 
carbon  monoxide  design  value  of  9.5 
parts  per  million  (ppm)  or  above  based 
on  data  for  the  two-year  period  of  1988 
and  1989  •  and  calculated  according  to 
the  most  recent  interpretation 
methodology  issued  by  the 
Administrator  prior  to  enactment  of  the 
1991  amendments  to  the  Act.  These 
control  areas  are  as  follows: 

1.  BoBlon-l,awrence-Salem,  MA-NH  CMSA 

2.  Hartford-New  Britain-Middletown.  CT 
CMSA 

3.  New  York-Northern  New  Iersey-l/>ng 
Island.  NY-NI-CT  CMSA 

4.  Syracuse,  NY  MSA 

5.  Baltimore,  MD  MSA 

e.  Philadelphia-Wilmington-Trenton,  PA-NJ- 

DE-MD  CMSA 

7.  Washington,  DC-MD-VA  MSA 

8.  Green»lx>ro-Win«ton-Salem-High  Point.  NC 
MSA 

9.  Memphis,  TN-AR-MS  MSA 

10.  Raleigh-Durham.  NC  MSA 


11.  aeveland-Akron-Lorain,  OH  CMSA 

12.  Duluth,  MN-WI  MSA 

13.  Minneapolis-St.  Paul,  MN-WI  MSA 

14.  Albuquerque.  NM  MSA 

15.  El  Paso.  TX  MSA 

16.  Colorado  Springs,  CO  MSA 

17.  Denver-Boulder.  CO  CMSA 

18.  Fort  Collins-Loveland,  CO  MSA 

19.  Missoula,  MT 

20.  Provo-Orem,  UT  MSA 

21.  Chico,  CA  MSA 

22.  Las  Vegas,  NV  MSA 

23.  Fresno,  CA  MSA 

24.  Los  Angeles-Anaheim-Riverside.  CA 
CMSA 

25.  Modesto,  CA  MSA 

26.  Phoenix.  AZ  MSA 

27.  Reno.  NV  MSA 

28.  Sacramento,  CA  MSA 

29.  San  Diego,  CA  MSA 

aa  San  Francisco-Oakland-San  fose.  CA 
CMSA 

31.  Stockton.  CA  MSA 

32.  Anchorage,  AK  MSA 

33.  Fairbanks,  AK 

34.  Grant's  Pass,  OR 

35.  Klamath  County,  OR 

36.  Medford,  OR  MSA 

37.  Portland-Vancouver,  OR-WA  CMSA 

38.  Seattle-Tacoma.  WA  CMSA 

39.  Spokane,  WA  MSAQ04 

Section  211(m)(2)  of  the  Act  requires 
that  the  oxygenated  gasoline  program 
apply  to  all  gasoline  sold  or  dispensed 
in  the  larger  of  the  CMSA  or  MSA  in 
which  the  nonattainment  area  is 
located.  For  nonattainment  areas  not  in 
a  CMSA  or  MSA.  the  control  area  is  the 
nonattainment  area.  The  requirements 
of  the  program  shall  apply  to  every 
county  or  partial  county  which  is 
located  in  the  CMSA.  MSA  or 
nonattainment  areas.  In  the  guidance 
document  announced  today  EPA  has 
compiled  a  table  based  on  information 
from  the  U.S.  Census  Bureau.  This  table 
contains  a  list  of  the  counties  that  are 
covered  by  these  programs.^ 

Dated:  October  14, 1992. 
WiUiam  K.  ReUly. 

Administrator. 

Table  1— Guidance  on  Control  Period  by 
NoDattainment  Area 

November  l-February  29 

Hartford-New  Britain-Middlelo%vn.  CT  CMSA 
Boston-Lawrence-Salem,  MA-NH  CMSA 
Syracues,  NY  MSA 
Baltimore,  MD  MSA 
Philadelphia-Wilmington-Trenton,  PA-NJ-DE- 

MD  CMSA 
Washington,  DC-MD-VA  MSA 
Greenslxtro-Winston-Salem-High  Point,  NC 

MSA 
Memphis,  TN-AR-MS  MSA 
Raleigh-Durham,  NC  MSA 
Cleveland-Akron-Lorain.  OH  CMSA 


Albuquerque,  NM  MSA 

El  Paso,  TX  MSA 

Colorado  Springs.  CO  MSA 

Denver-Boulder.  CO  CMSA 

Fort  Collins-Loveland.  CO  MSA 

Missoula,  MT  • 

Provo-Orem,  UT  MSA 

San  Diego,  CA  MSA 

Anchorage,  AK  MSA 

Fairbanks,  AK 

Portland-Vancouver,  OR-WA  CMSA 

Seattle-Tacoma,  WA  CMSA 

Grant's  Pass,  OR 

Klamath  County.  OR 

Medford,  OR  MSA 

October  1-April  30 

New  York-Northem  New  Jersey-Lonji  Island 
NY-NJ-CT  CMSA 

October  J-January  31 

Duluth.  MN-WI  MSA 

Minneapolis-St.  Paul.  MN-WI  MSA 

Chico.  CA  MSA 

Fresno,  CA  MSA 

Modesto.  CA  MSA 

Reno,  NV  MSA 

Sacramento,  CA  MSA 

San  Francisco-Oakland-San  jose,  CA  CMSA 

Stockton,  CA  MSA 

October  l-February  29 

Las  Vegas,  NV^SA 

Phoenix,  AZ  MS^A 

Los  Angeles-Anaheim-Riverside,  CA  CMSA 

September  1-Februray  29 

Spokane,  WA  MSA 

|FR  Doc.  92-25401  Filed  10-19-92:  8:45  am] 
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•  The  Agency  has  determined  that  the  ISeS  and 
1986  data  from  aeveral  area*  ii  Inadequate  to 
properly  characterite  the  ambient  concentrationa  of 
CO.  Therefore,  for  theae  area*— Boaton.  Cleveland 
•nd  Waahlnglon.  DC— older,  more  repreaenUtive 
data  hat  t>een  used. 


^  States  may  rely  on  the  litt  of  covered  areas 
which  appears  in  Table  2.  This  list  includes  the 
CMSAs.  MSAs  and  nonattainment  areas  which  are 
required  to  implement  oxygenated  gasoline 
programs  in  1992. 


(OPP-00341:  FBL-4171-3] 

State  FIFRA  Issue*  Reseaixh  and 
Evaluation  Qroup  (SFIRE6)  Working 
Committees  on  Enforcement  A 
CertHication  and  Registration  ft 
Claeaificatlon 

Aomcv:  Environmental  Protection 

Agency  (EPA). 

ACTtOM:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committees  on 
Enforcement  &  Certification  and 
Registration  &  Classification  will  hold  a 
3-day  meeting,  beginning  on  October  21. 
1992.  and  ending  on  October  23, 1992. 
This  notice  announces  the  location  and 
times  for  the  meeting  and  sets  forth 
tentative  agenda  topics. 
DATES:  The  SFIREG  Working  Committee 
on  Registration  &  Classification  will 
meet  on  Wednesday,  October  21. 1992. 
from  8:30  a.m.  to  5  p.m.  The  SFIREG 
Working  Conunittee  on  Enforcement  & 
Certification  will  meet  on  Friday. 
October  23. 1992,  from  8  a.m.  to 
approximately  4:30  p.m.  On  Thursday, 
October  22. 1992.  the  two  SJIREG 


Working  Committees  will  meet  together 
in  joint  session  for  the  entire  day 
starting  at  8  a.m.  and  adjourning  at 
approximately  5  p.m. 
ADDRtSSCS:  The  meetings  will  be  held 
at:  Charieston  Trident  Chamber  of 
Commerce,  Henry  ].  Lee  Boardrooms  A 
ft  B,  81  Mary  St.,  Charieston.  South 
Carolina.  (803)  577-2510. 
TOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shiriey  M.  Howard,  Office  of 
Pesticide  Programs  (H7506C). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 
1109,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Artington.  VA.  (703) 
305-7371 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Registration  ft 
Classification  includes  the  following; 

1.  Atrazine  Labeling  and  The 
Maryland  Atrazine  Bay  Program. 

2.  Report  on  EPA/State  Pesticide 
Laboratory  Meeting  in  September. 

3.  Discussion  of  Penalty  Schedules  for 
Pesticide  Violations. 

4.  Discussion  of  Section  18  and  the 
"Delaney  Clause"  Court  Ruling. 

5.  Section  24(c)  Regulations; 
Discussion  of  Modifications  Desired  by 
State  Regulatory  Agencies. 

6.  Update  on  Label  Coding  Project. 

7.  Results  of  Workshop  on  Reduced 
Risk  Pesticide  Proposal. 

8.  Other  topics  as  appropriate. 
The  tentative  agenda  of  the  SFIREG 

Working  Committee  on  Enforcement  & 
Certification  includes  the  following; 

1.  Discussion  of  the  Special  Analytical 
Services  -  Center  for  Excellence 
Concept. 

2.  Enforcement  of  Plantback 
Statements. 

3.  Discussion  of  Laboratory  Issues  ft 
Organization  of  AAPCO  Laboratory 
Liaison  Committee. 

4.  Status  of  Proposed  Revisions  for  40 
CFR  Part  171. 

5.  Compliance  Initiatives  for  1994 

6.  Other  topics  as  appropriate. 
The  tentative  agenda  for  the  joint 

session  of  the  SFIREG  Working 
Committees  on  Enforcement  ft 
Certification  and  Registration  ft 
Classification  includes  the  following: 

1.  Office  of  Compliance  Monitoring 
Strategic  Dialogue. 

2.  Discussion  of  Implementation  Plan 
for  Worker  Protection  Standards. 

3.  Update  on  Endangered  Species 
Implementation. 

4.  Update  on  the  PREP  Training 
Courses^ 

5.  Other  topics  as  appropriate. 
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Dated:  Octobw  13. 19BZ- 
DoutiM  D.  Caaiit. 

Dinctor.  Office  ofPstticide  Pngrama. 
|FR  Doc  92-25412  RIed  10-19-92;  8:45  amj 

MLUMCOOCi 


[FRL-4S23-61 

Propoawl  AdminMnllv*  ScMMiMfrt 

PurwMiM  to  ttM  Compr«»Mnsiv« 

EnvlroranMilai  RMponM, 
ComfMOMtlon.  and  UabWty  Act.  M 

Amiwl»dbytti«Supffund 
AmMtdnMOts  and  RMuthortiation 

AOCNCV:  Environmental  Protection 

Agency. 

action:  NoUce;  request  for  public 

comment. 


Act 


regarding  the  proposed  settlement 
should  be  addressed  to  Steven  Annsey 
at  the  address  provided  above,  and 
should  reference  the  Applied  Materials 
site  located  in  SanU  Qara,  California 
(EPA  Docket  No.  92-27). 
TON  RUTTHW  IMTONMATKHi  CONTACT: 
Harrison  Karr  (RC-3-3).  Assistant 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1322. 
Dated:  September  28, 1992. 

leffZeUkMio. 

Dinctor.  Hazardous  Waste  Management 

Division. 

(FR  Doc  92-25404  Filed  10-19-92: 8:45  ami 
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___  In  accordance  with  section 

122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA"). 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Applied  Materials.  Inc. 
site-in  Santa  Clara.  California  was 
executed  by  the  Agency  on  September 
28, 1992.  The  proposed  settlement 
resolves  an  EPA  claim  under  Section  107 
of  CERCLA  against  Applied  Materials, 
Inc.  The  proposed  settlement  was 
entered  Into  under  the  authority  granted 
EPA  in  section  122(h)  of  CERCLA.  and 
requires  Applied  Materials.  Inc.  to  pay 
$301,737.00  to  the  Hazardous  Substances 
Superfund.  In  addition,  this  settlement 
requires  Applied  Materials.  Inc.  to 
reimburse  EPA  for  all  future  response 
costs  inciured  at  or  in  connection  with 
the  Applied  Materials  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 
response  to  any  comments  received  will 
be  available  inspection  at:  Santa  Clara 
.     Library,  located  at  2635  Homestead 
Road  in  Santa  Clara,  CA  95051;  and  the 
U.S.  Environmental  Protection  Agency, 
75  Hawthrone  Street  16th  Floor.  San 
Francisco,  CA  94105  (Attention:  Steven 
Armsey.  Regional  Hearing  Clerk). 
DATit:  CommenU  must  be  submitted  on 
or  before  November  19. 1992. 
AUtmffttffT  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Annsey.  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1).  75  Hawthrone. 
San  Francisco.  CA  94105.  Comments 


[FRL-4S23-S1 


Proposed  Admlnl»tratlv«  SclUemant 
Pursuant  to  ttts  Comprshsnsivo 
EnvlroniwsntsI  Rssponss. 
CompMisatton,  and  UabUlty  Act,  as 
Amandwl  by  ths  8up«1und  ^^ 
AnMndmsnts  and  Rsauthorteatton  Act 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  pubhc 

comment  


summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Envirorunental  Response, 
Compensation,  and  Uability  Act  " 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA  J. 
notice  is  hereby  given  that  a  proposed 
administreUve  cost  recovery  settlement 
concerning  the  International  Business 
Machines  Corporation  site  located  b» 
San  lose.  California  was  executed  by 
the  Agency  on  September  28. 1992- '"'e 
proposed  settlement  resolves  an  EPA 
claim  under  section  107  of  CERCLA 
against  International  Business  Machmes 
Corporation.  The  proposed  settlement 
was  entered  into  under  the  authority 
granted  EPA  in  section  122(h)  of 
CERCLA.  and  requires  International 
Business  Machines  Corporation  to  pay 
$490,168.99  to  the  Hazardous  Substances 
Superfund  In  addition,  this  settlement 
requires  International  Business 
Machines  Corporation  to  reimburse  EPA 
for  all  future  response  costs  incurred  at 
or  in  connecUon  with  the  International 
Business  Machines  Corporation  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  wUl 
be  available  for  public  inspection  at: 
Santa  Teresa  Ubrary,  located  at  290 
International  Circle.  San  Jose. 
California;  and  at  the  U.S. 


Environmental  Protection  Agency.  75 
Hawthorne  Street  16th  Floor.  San 
Francisco.  CA  94105  (AttenUon:  Steven 
Armsey.  Regional  Hearing  Clerk). 
DATIS:  Comments  must  be  submitted  on 
or  before  November  19. 1992. 
J^^OHCSSCS:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  setUement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
nroposed  setUement  may  be  obtained 
from  Steven  Armsey.  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1).  75  Hawthorne 
Street.  San  Francisco.  CA  94105. 
CommenU  regarding  the  proposed 
settlement  should  be  addressed  to 
Steven  Armsey  at  the  address  provided 
above,  and  should  reference  the 
International  Business  Machines 
Corporation  site  located  in  San  Jose. 
California  (EPA  Docket  No.  92-30). 

TOR  FURTMBR  INTORMATION  CONTACT 

David  SUverman  (RC-3-1).  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  75  Hawthorne  Street 
San  Francisco.  CA  94105.  Telephone: 
(415)  744-1377. 

Dated:  September  28. 1992. 
lefrZeUksoo, 

Director.  Hazardous  Waste  Management 
Division. 
(PR  Doc  92-25405  Filed  10-19-92;  8:45  am] 
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lFRL-4529-41 

Operating  Industries,  Inc.  Site; 
Proposed  Admimstrathre  Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice;  request  for  public 
comment. 


summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response.  CompensaUon 
and  Uability  Act  of  1980  (CERCLA),  as 
amended,  notice  is  hereby  given  of  the 
administrative  settlement  entered  into 
by  EPA  Region  IX  and  ten 
municipahties:  The  City  of  BeU  Gardens: 
the  City  of  Beveriy  HUls;  the  City  of 
Huntington  Park;  the  City  of  U  Puente; 
the  City  of  Norwalk;  the  City  of 
Paramount;  the  City  of  San  Marino;  the 
City  of  Sierra  Madre;  and  the  City  of 
South  El  Monte.  The  proposed 
setUement  was  entered  into  under  the 
de  minimis  auUiority  granted  EOA  "» 
section  122(g)  of  CERCLA,  42  U.S.C. 
9624g).  and  resolves  the  liability  of 
these  ten  munidpaUties  for  aU  past  and 
future  costs  associated  with  the 


Operating  Industries.  Inc.  Superfund  site 
in  Monterey  Park,  California. 

For  thirty  (30)  days  following  the  date 
of  publicaUon  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement  EPA  may  withdraw  from  or 
modify  the  proposed  setUement  should 
such  comments  disclose  facts  or 
consideration  that  indicate  the  proposed 
setUement  is  inappropriate,  improper,  or 
inadequate.  The  Agency's  response  to 
any  comments  received  wiU  be 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  IX.  (RC-1).  75  Hawthorne  Street 
San  Francisco,  CA  94105,  AttenUon: 
Steve  Armsey.  Regional  Hearing  Clerk. 
dates:  Comments  must  be  submitted  on 
or  before  November  19, 1992. 
ADDRESSES:  A  copy  of  Uie  proposed 
settlement  may  be  obtained  from  the 
Regional  Hearing  Clerk.  U.S.  EPA 
Region  IX  (RC-1).  75  Hawthorne  SUeet. 
San  Francisco.  CA  94105.  Comments 
should  reference  the  Operating 
Industries.  Inc.  Site  and  EPA  Docket 
reference  the  OperaUng  Industries,  Inc. 
Site  and  EPA  Docket  No.  92-18. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Shine,  Assistant  Regional 
Counsel,  (RC-3-1),  U.S.  EPA  Region  IX. 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1338, 

Dated:  October  2, 1992. 
leff  Zelikaon, 

Director,  Hazardous  Waste  Management 
Division. 

[FR  Doc  92-25402  Filed  10-19-92;  8:45  am] 
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(FRL-4523-7] 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehenshre 
Environmental  Response, 
Compensation,  and  UatiHIty  Act.  as 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

agency:  Environmental  Protection     ■ 

Agency. 

action:  Notice:  request  for  public 

comment 

summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund  Amendments 
and  ReauUiorization  Act  ("CERCLA"). 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Signetics  site  in 
Sunnyvale,  California  was  executed  by 
the  ^ency  on  September  28, 1992.  The 
proposed  setUement  resolves  an  EPA 
claim  under  section  107  of  CERCLA 


against  Signetics  Company.  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA,  and  requires 
Signetics  Company  to  pay  $220,598.72  to 
the  Hazardous  Substances  Superfund.  In 
addition,  this  setUement  requires 
Signetics  Company  to  reimburse  EPA  for 
allfutiu^  response  costs  incurred  at  or 
in  connection  with  the  Signetics  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  proposed  setUement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at:  Sunnyvale  Public  Library, 
located  at  555  W.  Olive  in  Sunnyvale, 
California;  and  the  U.S.  Environmental 
Protection  Agency,  Regional  Hearing 
Qerk's  Office  (16Ui  Floor).  75 
Hawthorne,  San  Francisco,  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  November  19, 1992. 
ADDRESSES:  The  proposed  setUement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  setUement  may  be  obtained 
from  Steven  Armsey,  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1),  75  HawUiome. 
San  Francisco.  CA  94105.  Comments 
regarding  the  proposed  setUement 
should  be  addressed  to  Steven  Armsey 
at  the  address  provided  above,  and 
should  reference  the  Signetics  site 
located  in  Sunnyvale.  California  (EPA 
Docket  No.  92-24). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ogilvie  (RC-3-3),  Assistant 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1332. 

Dated:  September  28, 1992. 
lefrZaUkson. 

Director.  Hazardous  Waste  Management 
Division. 

[FR  Doc.  92-25406  Filed  10-19-62;  8:45  am] 
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Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

agency:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment. 

summary:  In  accordance  with  section 
I22(i)  of  the  Comprehensive 


Environmental  Response. 
Compensation,  and  Liability  Act  as 
amended  by  the  Superfund  Amendments 
and  ReauUiorization  Act  ("CERCLA"). 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Solvent  Service,  Inc.  site 
located  in  San  Jose,  California  was 
executed  by  the  Agency  on  September 
28. 1992.  The  proposed  settlement 
resolves  an  EPA  claim  under  section  107 
of  CERCLA  against  Solvent  Service.  Inc. 
The  proposed  settlement  was  entered 
into  under  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA.  and  requires 
Solvent  Service,  Inc.  to  pay  $228,901.57 
to  the  Hazardous  Substances  Superfund. 
In  addition,  this  setUement  requires 
Solvent  Service,  Inc.  to  reimburse  EPA 
for  all  future  response  costs  incurred  at 
or  in  connection  with  the  Solvent 
Service  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  setUement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
Santa  Teresa  Library,  located  at  290 
International  Circle,  San  lose, 
California;  and  at  the  U.S. 
Environmental  Protection  Agency,  75 
HawUiome  Street  16Ui  Floor,  San 
Francisco,  CA  94105  (Attention:  Steven 
Armsey.  Regional  Hearing  Clerk). 
dates:  Comments  must  be  submitted  on 
or  before  November  19. 1992. 
addresses:  The  proposed  setUement 
and  additional  background  information 
relating  to  the  setUement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  setUement  may  be  obtained 
from  Steven  Armsey.  U.S.  EPA  Regional 
Hearing  Cleric  (RC-1).  75  Hawthorne 
Street  San  Francisco.  CA  94105. 
Comments  regarding  the  proposed 
setUement  should  be  addressed  to 
Steven  Armsey  at  the  address  provided 
above,  and  should  reference  the  Solvent 
Service  site  located  in  San  Jose, 
California  (EPA  Docket  No.  92-20). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Silverman  (RC-3-1),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  75  Hawthorne  Street, 
San  Francisco,  CA  94105.  Telephone: 
(415)  744-1377. 

Dated:  September  28. 1992. 
lafTZdikaoo, 

Director,  Hazardous  Management  Division. 
[FR  Doc.  92-25407  Filed  10-19-92;  8:45  am) 
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Proposad  Administrative  Setti«n«nt 
Pursuant  to  the  Compretienslve 
Environmental  Rasponse. 
Compensation,  and  UatoWty  Act,  as 
Amendad  by  ttte  Superfund 
Amendments  and  Reauttiodzation  Act 

AOmcv:  Environmental  Protection 

Agency. 

action:  Notice:  request  for  public 

comment. 


FON  Foim«n  iwromiATiow  contact 

Robert  Ogilvie  (RC-3-3).  Aisistant 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1332. 

Dated:  September  28. 1992. 
lefTZelikson. 

Director,  Hazardous  Waste  Martagement 
Division. 

|FR  Doc.  92-25408  Filed  10-19-«2:  8:45  am) 
■miwo  coot  >iw  w  M 


JMI 


:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  liability  Act  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA"), 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Synertek.  Inc.  site  in 
Santa  Clara,  California  was  executed  by 
the  Agency  on  September  28. 1992.  The 
proposed  settlement  resolves  an  EPA 
claim  under  section  107  of  CERCLA 
against  Honeywell.  Inc.  The  proposed 
settlement  was  entered  into  under  the 
authority  granted  EPA  in  section  122(h) 
of  CERCLA.  and  requires  Honeywell, 
Inc.  to  pay  $216,590.73  to  the  Hazardous 
Substances  Superfimd.  In  addition,  this 
settlement  requires  Honeywell,  Inc.  to 
reimburse  EPA  for  all  future  response 
costs  incurred  at  or  in  connection  with 
the  Synertek  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at:  Santa  Clara  Library, 
located  at  2635  Homestead  Road  in 
Santa  Clara,  CA  95051;  and  the  U.S. 
Environmental  Protection  Agency. 
Regional  Hearing  Clerk's  Office  (16th 
Floor).  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  November  19, 1992. 
AOORKSSCS:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Staven  Armsey.  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1),  75  Hawthorne, 
San  Francisco,  CA  94105.  Comments 
regarding  the  proposed  settlement 
should  be  addressed  to  Steven  Armsey 
at  the  address  provided  above,  and 
should  reference  the  Synertek  site 
located  in  Santa  Clara,  California  (EPA 
Docket  No.  92-23). 


lFRL-4524-1] 

Proposed  AdmMatrative  SaMement 
Pursuant  to  the  Comprahenslva 
Environmental  Response, 
Condensation,  and  Uablltty  Act,  as 
Amended  l»y  the  Superfund 
Amendments  and  Reauthorteatlon  Act 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice:  request  for  public 

comment.  


Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Armsey,  U.S.  EPA  Regional 
Hearing  Qeric  (RC-1).  75  Hawthorne. 
San  Francisco.  CA  94105.  CommenU 
regarding  the  proposed  settlement 
should  be  addressed  to  Steven  Armsey 
at  the  address  provided  above,  and 
should  reference  the  TRW  Ina  site 
located  in  Sunnyvale.  California  (EPA 
Docket  No.  92-25). 

FOR  nmTNen  wfowmation  contact: 
Robert  Ogilvie  (RC-3-3).  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1332. 

Dated:  September  28, 1992. 
leffZeliksoa. 

Director.  Hazardous  Waste  Management 
Division. 

(FR  Doc.  92-25409  Filed  10-19-02;  8:45  am) 
SHXMQCOOC 


r.  In  accordance  with  section 

122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA"), 
notice  is  hereby  given  that  a  propostti 
administrative  cost  recovery  settlement 
concerning  the  TRW  Inc.  site  in 
Sunnyvale,  California  was  executed  by 
the  Agency  on  September  28. 1992.  The 
proposed  settlement  resolves  an  EPA 
claim  under  section  107  of  CERCLA 
against  TRW  Inc.  The  proposed 
settlement  was  entered  into  under  the 
authority  granted  EPA  in  section  122(h) 
of  CERCLA.  and  requires  TRW  bic.  to 
pay  $157,328.18  to  the  Hazardous 
Substances  Superfund.  In  addition,  this 
settlement  requires  TRW  Inc.  to 
reimburse  EPA  for  all  future  response 
costs  incurred  at  or  in  connection  with 
the  TRW  Inc.  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at:  Sunnyvale  Public  Library, 
located  at  555  W.  Olive  in  Sunnyvale. 
California;  and  the  U.S.  Environmental 
Protection  Agency.  Regional  Hearing 
Cleric's  Office  (16th  Flopr).  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

dates:  Comments  must  be  submitted  on 
or  before  November  19. 1992. 
ADOWtStEtf  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 


[FRL-4524-2] 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uabllity  Act  m 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

agency:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment.  " 


summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA"). 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Van  Waters  &  Rogers 
Inc.  site  in  San  Jose.  California  was 
executed  by  the  Agency  on  September 
28, 1992.  The  proposed  settlement 
resolves  an  EPA  claim  under  section  107 
of  CERCLA  against  Van  Waters  & 
Rogers  Inc.  The  proposed  settlement 
was  entered  into  under  the  authority 
granted  EPA  in  section  122(h)  of 
CERCLA,  and  requires  Van  Waters  ft 
Rogers  Inc,  to  pay  $300,000  to  the 
Hazardous  Substances  Superfund.  In 
addition,  this  settlement  requires  Van 
Waters  ft  Rogers  Inc.  to  reimburse  EPA 
for  all  future  response  costs  incurred  at 
or  in  connection  with  the  Van  Waters  ft 
Rogers  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 


response  to  any  comments  received  will 
be  available  for  public  inspection  at: 
City  of  San  lose  Public  Library,  located 
at  180  West  San  Carlos  Street.  San  Jose. 
CA  95113;  and  the  U.S.  Environmental 
Protection  Agency.  75  Hawthorne  Street. 
16th  Floor.  San  Francisco,  CA  94105 
(Attention:  Steven  Armsey,  Regional 
Hearing  Clerk). 

DATES:  Comments  must  be  submitted  on 
or  before  November  19. 1992. 
addresses:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Armsey.  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1).  75  Hawthorne. 
San  Francisco.  CA  94105.  Comments 
regarding  the  proposed  settlement 
should  be  addressed  to  Steven  Armsey 
at  the  address  provided  above,  and 
I  '^      bhould  reference  the  Van  Waters  ft 
Rogers  site  located  in  San  )ose. 
California  (EPA  Docket  No.  92-28). 
FOR  FURTHER  WFORMATION  CONTACT. 
Barbara  Ettlinger  (RC-3-4),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1383. 

Dated:  September  28, 1992. 
leffZelikaoa, 

Director,  Hazardous  Waste  Management 
Division. 
[FR  Doc.  92-25410  Filed  10-19-92: 8:45  am) 
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[OPPT5-5M51:  FRL-416»-t] 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l-)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 


receipt  of  7  such  P>tN(8)  and  provides  a 

summary  of  each. 

DATES:  Close  of  review  periods: 

Y  92-197,  September  29, 1992. 

Y  92-199,  September  30. 1992. 

Y  92-200.  October  5. 1992. 

Y  92-201.  October  13. 1992. 

Y  92-202.  October  15, 1992. 

Y  92-203,  October  19. 1992. 

Y  92-204,  October  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  E  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  St.,  SW..  Washington,  DC. 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPI^MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  iegal  holidays. 

V  93-197 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Substituted  phenol 
ester. 

Use /Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 

Vt2-1M 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyurethane  colloid. 
Use/Production.  (G)  Colloid.  Prod, 
range:  Confidential. 

V  92-200 

Manufacturer.  Westvaco 
Corporation. 

Chemical  (G)  Styreneacrylic 
copolymer,  sodium  salt. 

Use/Production.  (S)  Polymeric 
stablizer  for  water  based  ink  production. 
Prod,  range:  Confidential. 

VM-aoi 

Importer.  Ricoh  Corporation. 

Chemical.  (G)  Polyol  resin. 

Use/Import.  (G)  Ingredient  for  copies 
toner  and  developer.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

vea-aoa 
Manufacturer.  Ricard  H.  Fairfield. 


Chemical.  (S)  Methacrylic  add. 
sodium  salt,  polymer  with  N,N- 
dimethylacrylamide. 

Use/Production.  (S)  Viscosity 
modified.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit). 

V  sa-zos 

Manufacturer.  Confidential. 

Chemical.  (G)  Polycarboxylic  acid, 
amine  salt. 

U86/Production.  (S)  Thickener  for 
adhesives.  Prod,  range:  Confidential. 

V»a-2M 

Manufacturer.  Reichhold  Chremicals, 
Inc. 

Chemical.  (G)  Carboxylated  styrene 
butadiene  copolymer  latex. 

Use /Production.  (G)  Thickener 
compound.  Prod,  range:  Confidential. 

Dated:  October  14, 1992. 
Steven  Newburg-Rinn. 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substance*. 

(FR  Doc.  92-25413  Filed  10-19-92:  845  am] 
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FEDERAL  COMMUNICA-nONS 
COMMISSION 

[DA  92-14261 

Advisory  Committee  on  Advanced 
Television  Service  Implementation 
Subcommittee  Meeting 

Dated:  October  15, 1992. 

November  24, 1992, 10  a.m..  Commiaaion 
Meeting  Room  (room  856),  1919  M  Street. 
NW..  Wasliington.  DC 
The  agenda  for  the  meeting  will  consist  of: 

1.  Introduction 

2.  Minutes  of  Last  Meeting 

3.  Policy  and  Regulation  Report  of  Working 
Party  1 

4.  Report  of  Working  Party  2  Transition 
Scenarios 

5.  Review  of  Final  Report  Submissions 

6.  Future  of  Impleinenlation  Subcommittee 

7.  General  Discussion 

8.  Other  Business 

9.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairs. 

Any  questions  regarding  this  meeting 
should  be  directed  to  George 
Vradenburg  III  at  (310)  203-1334.  Dr. 
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lames  J.  Tietjen  at  (609)  734-2237.  or 

Gina  Harrison  at  (202)  632-7792. 

Federal  Communications  Commiwion. 

Donna  R.  Soaicy, 

Secretary. 

[FR  Doc  92-25368  Filed  10-l»-e2;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

(FEIIA-»4«-l)R) 

South  Dakota;  Amendment  to  Notice 
of  a  Maior  Diaaater  Declaration 

AOCNCv:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-948-DR).  dated  July  2. 
1992.  and  related  determinations. 
n*ncnVE  date:  August  26, 1992. 
FOR  RMTNEN  mFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
aUPPLEMCNTARV  INfONMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  South  Dakota,  dated  July  2. 1992,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  2. 1992: 

The  county  of  Lyman  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  PMnaon, 

Associate  Director,  State  and  Local  Programs 
and  Support. 
|FR  Doc  92-25384  Filed  10-19-92:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Commodore  Cruise  Line,  Ltd; 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
-Maritime  Commission,  800  North  Capitol 
Street,  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 


the  Federal  Refister  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200660-001. 

Title:  New  Orleans/Commodore 
Cruise  Line  Terminal  Agreement 

Parties:  Commodore  Cruise  Line,  Ltd.. 
Port  of  New  Orleans. 

Synopsis:  The  amendment  extends  the 
term  of  the  Agreement  and  adjusts  the 
cost  of  the  terminal  to  be  constructed 
under  the  terms  of  the  Agreement. 

/l^reeiT?^/?/ TVo..- 224-200684-001. 

Title:  Maryland  Port  Administration/ 
Guthrie  Latex,  Inc.,  Terminal 
Agreement. 

Parties:  Maryland  Port  Administration 
("MPA").  Guthrie  Latex.  Inc. 
("Guthrie"). 

Synopsis:  This  modification  increases 
the  amount  of  space  leased  to  Guthrie 
by  the  MPA  at  its  North  Locust  Point 
Marine  Terminal  from  14,193  square  feet 
to  15.138  square  feet. 

Agreement  No.:  203-011160-021. 
Title:  Agreement  11160. 

Parties: 

Atlantic  Container  Line  AB 

Compagnie  Generale  Maritime 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Hapag  Lloyd  AG 

Lykes  Bros.  Steamship  Co..  Inc. 

Sea-Land  Service,  Inc. 

Evergreen  Marine  Corp.  (Taiwan),  Ltd. 

Nedlloyd  Lijnen  BV 

Mediterranean  Shipping  Co. 

P&O  Containers  Limited 

Deppe  Linie  GmbH  &  Co. 
.  Polish  Ocean  Lines 

DSR-Senator  Joint  Service 

Cho  Yang  Shipping  Co. 

Synopsis:  The  proposed  amendment 
extends  the  duration  of  the  Agreement 
from  its  current  expiration  date  of 
January  13, 1993  to  July  18, 1993. 

Dated:  October  15. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Muiphy, 
Assistant  Secretary. 

(FR  Doa  92-25434  Filed  10-19-82;  8:45  am] 
wixiNQ  coof  trso-oi-w 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  r^W.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement.  - 
Agreement  No.:  224-200165-009. 
Title:  Maryland  Port  Administration/ 
Ceres  Marine  Terminal,  Inc.,  Leasing 
Agreement. 

Parties:  The  Maryland  Port 
Administration  ("MPA")  Ceres  Marine 
Terminal.  Inc.  ("Ceres"). 

Synopsis:  The  agreement  extends  the 
leasing  arrangements  between  MPA  and 
Ceres  for  an  additional  sixty  days  until 
December  8. 1992. 
Agreement  No.:  224-200609. 
Title:  Terminal  Use  Agreement 
Between  Kawasaki  Kisen  Kaisha,  Ltd.. 
Mitsui  O.S.K.  Lines.  Ltd..  Hyundai 
Merchant  Marine  Co..  Ltd..  and  The  Port 
of  Portland. 

Parties:  Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd.  Hyundai 
Merchant  Marine  Co..  Ltd.  The  Port  of 
Portland  ("Port") 

Synopsis:  This  agreement  replaces 
Agreement  No.  224-200541  between  the 
Port  and  the  other  parties  and  will 
expire  on  Septentber  26, 1993.  All  terms 
and  conditions  of  the  original  agreement 
remain  the  same  in  this  Agreement. 
Dated:  October  14, 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  0,  Muiphy. 
Assistant  Secretary. 
[FR  Doc.  92-25339  Filed  10-19-92;  8:45  am] 
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Agreement(e)  Hied;  Maryland  Port 
Admlniatration/Cerea  Marine  Terminal, 
Inc.  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to , 
section  5  of  the  Shipping  Act  of  1984. 


FEDERAL  RESERVE  SYSTEM 

Button  Gwinnett  Bancorp,  Inc^  et  al.; 
Formationa  of,  Acquiaitiona  by;  and 
Mergers  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofiices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically" 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  12. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303; 

1.  Button  Gwinnett  Bancorp.  Inc., 
Shellville,  Georgia;  to  merge  with  The 
Gwinnett  Financial  Corporation, 
Lawrenceville,  Georgia,  and  thereby 
indirectly  acquire  The  Bank  of  Gwinnett 
County,  Lawrenceville.  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Citizens  Bancorporation  of  New 
Ulm,  Inc.,  New  Ulm.  Minnesota;  to 
merge  with  Lafayette  Bancshares.  Inc.. 
Lafayette.  Miiutesota.  and  thereby 
indirectly  acquire  Citizens  State  Bank  of 
Lafayette.  Lafayette,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

1.  BancWest,  Inc.,  Edmond, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Leedy  Bancorporation, 
Inc..  Leedy,  Oklahoma,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Leedy,  Leedy.  Oklahoma:  and  81  percent 
of  the  voting  shares  of  Thomas 
Bancshares.  Inc..  Thomas.  Oklahoma, 
and  thereby  indirectly  acquire  The  Bank 
of  the  West,  Thomas,  Oklahoma. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  14, 1992. 
fennlfer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25315  Filed  10-19-92;  8:45  am] 
Muwa  cooc  •ii»«t-F 

SouthTruat  Corporation,  et  aL; 
Acquiaitiona  of  Companiea  Engaged  in 
Permissible  Nonlianking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  fi  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(6))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 


offices  of  the  Board  of  Governors  not 
later  than  November  12, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  AUanta.  Georgia 
30303; 

1.  SouthTrust  Corporation, 
Birmingham,  Alabama,  and  SouthTrust 
of  Georgia,  Inc.,  Atlanta,  Georgia;  to 
acquire  Prime  Elancshares,  Inc.,  Decatitr. 
Georgia,  and  thereby  indirectiy  acquire 
Prime  Bank.  FSB,  Decatur,  Georgia, 
pursuant  to  i  225.25(b)(9).  Prime  Bank 
FSB  will  then  be  merged  with  and  into 
SouthTrust  Bank  of  Georgia.  N  A.. 
Atianta.  Georgia,  pursuant  to  |  S(d)(3)  of 
the  Federal  Deposit  Insurance  Act.  as 
amended  by  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  14, 1992. 
lenmfw  ].  |oluiaoB. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-25316  Filed  10-19-92:  8:45  am) 

MLUNQ  cooc  e21(M)1.F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Requeat  for  Early 
Termination  of  the  WaMng  Period 
Under  ttie  Premerger  Notification 
Rulea 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  tide  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be     , 
published  in  the  Federal  Register. 

The  foUowang  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitiiist  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  duripg 
the  applicable  waiting  period.     / 
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Transactions  Granted  Early  Termination 

[Between:  092892  and  1009921 


Neme  o«  ecquirtiHJ  pereoa  name  ol  acquired  person,  neme  o»  acquired  entity 


H«iaon  PLC,  Afdar  Company.  Ardar  Conipany ""ZH"' 

Rich«d  A  Jordan.  AB  Volvo,  FlorWa  Machinery  A  E«>jip'nen«  Cornpany ..............~.~~.~ 

Rictwd  E.  iorOtn,  a**  Equipment  Company.  FhxKJa  Machinery  &  Equipment  Company 

Men*  Lynch  A  Co..  Inc..  Unifax  Holding*  Inc..  Unilax  Hotdings,  Inc 

Eirw  Witielm  Sasener.  At)le  Laboratorie*.  Inc,  Able  Laboratoriee,  Inc. 

Cooper  mdurtnes.  Inc..  IFINT  S.A.  IFINT-USA  Inc ™ 

Qwizyme  Corporation.  Vwigen,  Inc..  Vtvigen,  Inc ..^....- ..^ •  ■■■         "•""  - 

Wiacoi  S  Gibbs  mc..  Pinault  PLC.  Southern  Electrte  Supply  CoAHiany.  Inc 

pmwn  P  LC.  WiUcoK  &  Gibbs.  loc  .  WiHcox  A  Gibbe.  lf>c .-••• 

Glenn  R  Jones.  Jones  IntercaWe  Inwestora.  L.P..  Jones  IntercaWe  Investors,  LP..^ ™ 

Waste  Management,  inc..  John  Mowlem  &  Company  PLC.  SGB  Construction  Servtcet,  Inc. 

Sem  FOK  and  Marilyn  Fox,  Richard  A  Bearse.  PneumaDc  Products  Corporaton     •— "ir-™-"^ 

National  We«minster  Bank  PLC.  John  Hancock  Mutual  Life  Insurance  Company,  First  Signature  Bank  and  Tn«t  Cornpeny.. 

Smiths  Mdustnes  ptc.  Kenneth  G.  PigoL  mtertech  Resources  Inc - — 

Tele<k)mmonK»tions.  Inc..  Ralph  J.  Roberts.  SCI  HoWings  Inc --r--r:Z ■""   ' 

John  L  Booth.  Sr .  Telecommunications.  Inc..  Booth  Communicationa  ot  Bwnlngham r- 

Fondation  Ligure.  Celebrity  Cnjise  Lines  Inc..  Celebrity  Cruise  Lines  Inc..^..^.. .... 

Overseas  ShiphofcUng  Group.  Inc..  Celebrity  Cruise  Lines.  Inc..  Celebnty  Cruise  Unea.  mc 

Wingate  Partners.  LP .  Lynn-Ediwrds  Corp.  Stock  Bonus  ESOT.  Lynn-Edwarda  Corp ^ ~~™™"' 

TW  Associates.  LP..  TW  Holdings,  Inc.  VN  Hokbngs.  Inc ~'  ""™ 

Ithaca  Holdings.  Inc  .  Ithaca  Industnes.  Inc  .  Ithaca  Industnes.  Inc.... "";- :rriZl~',rr '.  ' 

Memll  Lynch  Capital  Appreoatwo  Partnersh^i  1^.  I.  LP.  Ithaca  HokSngs.  Inc..  Ithaca  Hokfciga,  mc 

MerriH  Lynch  &  Co..  Inc,  Ithaca  HoWmgs.  Inc,  Ithaca  HokHngs.  Inc ™™^™™™-™. 


PMNNo. 


92-1483 

92-1487 

92-1486 

92-1499 

92-1470 

92-1476 

92-1495 

92-1500 

92-1508 

92-1525 

92-1464 

92-1514 

92-1542 

92-1549 

92-1519 

92-1534 

92-1560 

92-1561 

92-1566 

92-1552 

92-1556 

92-1562 

92-1563 


Date 
terminated 


09/28/92 

09/28/92 

09/28/92 

09/28/92 

09/29/92 

09/29/92 

09/30/92 

09/30/92 

09/30/92 

09/30/92 

10/01/92 

10/02/92 

10/02/92 

10/02/92 

10/05/92 

10/05/92 

10/05/92 

10/05/92 

10/05/92 

10/08/92 

10/06/92 

10/09/92 

10/09/92 


IMI 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Conunission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303, 
Washington.  DC  20580,  (202)  328-3100. 

By  Direction  of  the  Conunission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  92-25387  Filed  10-19-92;  8:45  am] 
MLUNQ  COOC  trSO^I-M 

(Fl«  No.  912  3265] 

Untted  state*  QoH  Association; 
Proposed  Consent  Agreement  With 
Analysis  to  Aid  Pul>llc  Comment 

AOENCY:  Federal  Trade  Commission. 
ACnow:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  jersey-based 
non-proHt  corporation  to  clearly  state  in 
all  future  advertisements  and  product 
descriptions  in  mail  order  catalogs,  and 
in  all  mail  order  promotional  material, 
whether  its  clothing  and  other  textile- 
fiber  merchandise,  that  it  sells  by  mail 
are  manufactured  or  processed  in  the 
United  States  or  imported.  In  addition, 
the  respondent  would  be  required  to  use 
proper  generic  fiber  names,  consistent 
with  the  Textile  Fiber  Product* 
Identirication  Act,  and  not  to  mention  or 
imply  fiber  content  for  a  fiber  which  is 


not  present  in  such  textile  fiber 
products. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1992. 
AOORESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Easton.  FTC/S-4631.  Washington, 
DC  20580.  (202)  326-3029. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rtiles 
of  Practice  (16  CFR  2.34).  noUce  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b){6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  United 
States  Golf  Association,  a  non-profit 
corporation  (hereinafter  referred  to  as 
United  States  Golf  Association  or 
proposed  respondent)  and  it  now 
appearing  that  United  States  Golf 
Association,  is  willing  to  enter  into  an 


agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
United  States  Golf  Association,  by  its 
duly  authorized  officer  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  United  States 
Golf  Association,  is  a  non-profit 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  office  and  principal  place  of  business 
located  at  Liberty  Comer  Road.  Far 
Hills.  New  Jersey. 

2.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  lawf  as  alleged  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vaMity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
priKeeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 


of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  ^ts 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

6.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
hilly  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 


It  is  ordered  TiisiX.  respondent  United 
States  Golf  Association,  a  non-profit 
corporation,  its  successors  and  assigns, 
trading  under  its  own  name  or  under 
any  other  name  or  names,  and  its 
officers,  agents,  licensees. 


representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  selling  or  advertising  of  any 
textile  fiber  product  in  any  mail  order 
catalog  or  mail  order  promotional 
material  which  is  used  in  the  direct  sale 
or  direct  offering  for  sale  of  such  textile 
fiber  product  in  commerce,  as  the  terms 
"textile  fiber  product"  and  "commerce" 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act  (15  U.S.C.  70) 
('Textile  Act"),  do  forthwith  cease  and 
desist  from: 

1.  Failing  to  state  in  the  description  of  such 
textile  Tiber  product  in  a  clear  and 
conspicuous  manner  that  such  textile  fiber 
product  is  processed  or  manufactured  in  the 
United  States  of  America,  or  imported,  or 
both; 

2.  Mentioning  or  implying  fiber  content 
without  using  the  generic  fiber  names  in  a 
manner  consistent  with  the  Textile  Act  and 
the  rules  and  regulations  thereunder  and 

3.  Mentioning  or  implying  fiber  content  for 
a  fiber  which  is  not  present  in  such  textile 
fiber  product 

II 

It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  such  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

/// 

It  is  further  ordered  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  agents,  licensees  and 
represSitatives  acting  in  connection 
with  the  offering  for  sale,  selling  or 
advertising  of  any  textile  fiber  product 
in  any  mail  order  catalog  or  mail  order 
promotional  material  which  is  used  in 
the  direct  sale  or  direct  offering  for  sale 
of  such  textile  fiber  product,  in 
commerce,  as  the  terms  "textile  fiber 
product"  and  "commerce"  are  defined  in 
the  Textile  Fiber  Products  Identification 
Act  (15  U.S.C.  70)  ('Textile  Act"). 

IV 

It  is  further  ordered  That  respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

t 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 


consent  order  from  United  States  Golf 
Association. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  conunents  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

United  States  Golf  Association 
(U.S.G.A.)  is  a  large  non-profit 
corporation  that  uses  the  mail  to  sell 
fhings  to  people.  The  complaint  claims 
that  U.S.G.A..  in  selling  clothing  and 
other  textile  products  through  mail  order 
catalogs,  did  not  tell  customers  whether 
the  products  were  made  in  the  United 
States  or  imported.  Further,  the 
complain  claims  that  U.S.G.A.  did  not 
use  the  proper  terms  such  as  "polyester" 
to  describe  the  type  of  textile  fibers  used 
in  the  goods  it  sold.  Additionally,  the 
complaint  states  that  U.S.G.A.  used  the 
^anufacttuer's  trademaiic 
"Cashmerelon"  to  describe  clothing 
when  there  is  no  cashmere  in  the 
clothing.  The  Federal  Trade  Commission 
claims  that  these  actions  by  U.S.G-A. 
are  illegal  because  several  years  ago.  in 
1984,  Congress  passed  a  law  that 
changed  the  Textile  Act  and  told 
companies  which  sell  by  catalog,  like 
U.S.G.A.,  that  they  mut  let  people  know 
where  textile  products  are  made.  Also, 
the  Textile  Act  requires  that  certain 
names  be  used  to  describe  fiber  and 
states  that  you  cannot  use  trademarks 
which  make  people  think  a  type  of  fiber 
is  in  a  garment  when  none  of  the  fiber  is 
there. 

The  proposed  order  tells  U.S.G.A.  that 
it  has  to  let  customers  know  where  the 
textile  products  it  sells  by  mail  are 
made,  what  the  correct  fiber  name  is 
and  cannot  misuse  trademarks  that 
sound  like  fiber  names.  While  U.S.G.A. 
does  not  admit  that  it  did  anything 
wrong,  the  company  agrees  to  give  the 
information  in  the  future. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order, 'and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Clark. 
Secretary. 

|FR  Doc.  92-25386  Filed  10-19-92:  8:45  am) 
rnxMO  COM  s7te-oi-«i 
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GENERAL  SERVICES 
ADMINISTRATION 

IntaragMcy  Committee  for  Medical 
Records  (iCttR):  StodUng  Cl-nge  of 
3rno,Medlri1°'"""^    M«.ir«yft«iiei 
Examination 

AOtNCV:  General  Services 

Administration. 

action:  Notice. 


BUMMfifTT  The  General  Services 

Admini»tration/lCMR  is  changing  the 

stocking  requirement  of  SF  530,  Medical 

Record— Neurological  Examination. 

This  form  is  now  authorized  for  local 

reproduction.  You  can  request  camera 

copy  of  SF  530  from  General  Services 

Administration  (CARM),  Attn.:  Barbara 

Williams.  (202)  501-0581. 

FO«  FUimm*  mfomKTvyH  comtact: 

Mr.  Ted  Freed.  GSA  Standard  and 

Optional  Forms  Liaison  Officer.  (202) 

501-0492. 

DA-m:  Effective  on  October  20, 1992. 

lohnny  T.  Young. 

Director.  Reproduction  Services  Division. 

IFR  Doa  92-25321  Filed  10-l»-«2.  8:45  am] 
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IMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Senior  Executive  Service  Performance 
Review  Bowd  Membership 

Title  5.  U.S.  Code,  section  4314(c)(4)  of 
the  Civil  Service  Reform  Act  of  1978, 
Public  Law  95-454,  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Richard  H.  Adanwon.  Ph.D. 

Duane  F.  Alexander.  M.D. 

Ptiilip  Amoniso 

Joseph  R.  Antes,  Ph.D. 

Michete  Applegate 

WHIiam  H.  Aspdeti.  ]t. 

Michael ).  Astrue 

Virginia  S.  Bales 

Claudia  R-  Baquet,  M.D..  M.PH. 

Paul  Barnes 

Ruth  L  Berkelman.  MD. 

Lyie  W.  Bivens,  Ph.D. 

Annette  H.  Blum 

Windell  R.  Bradford 

Samuel  Broder,  M.D. 

David  |.  Butler 

Bruce  A.  Chabner.  M.D. 

Philip  S.  Chea  |r..  PhJ). 

Andria  Childs 

Gene  Cohen.  M.D.  . 


Beverly  Deni^  lU 
John  W.  Diggs.  P»»i). 
Peter  DiSturco 
Walter  R.  Dowdle,  PI»JJ- 
Roliert  G.  Eaton 
Murray  Eden.  Ph.D. 
Kevin  L  Eshe 
Anthony  S.  Fauci.  M.D. 
Stephen  Ficca 
Florence  R  Fieri,  DrJ».H 
Gail  F.  Fisher.  PhD. 
Gilbert  Fisher 
William  T.  Fitisimmons 
Howard  A-  Foard 
Margaret  Foertschbeck 
lames  Fomataro 
Richard  K.  Fuller.  M.D. 
George  J.  Galasso,  Ph.D. 
John  I.  Callin.  M.D. 
Charles  Gillum 
Donna  N.  Gtvens 
Phillip  Gorden,  M.D. 
Michael  Gottesman.  MJ). 
Jerome  C  Green,  MD. 
Myrtle  Habersham 
]im  Harrell 

B.  Earl  Henderson.  M.D. 
Michael  Heningburg 
Jane  E.  Henney 
Ada  Sue  Hinshaw,  Ph.D. 
George  R.  Holland 
^Thomas  V.  Holohaa  M.D. 
Sharon  Smith  Holston 
Robert  A.  Israel 
'    Arthur  C  Jackson 
Duane  L.  Jeanotte 
David  Jenkins 
Barry  L  Johnson.  Ph.D. 
John  H.  Kelso 
Eugene  Kinlow 
Ruth  1>  Kirschstein.  MD.  . 
Dushanka  Weinman.  D.D.S. 
Irwin  J.  Kopin.  Ph.D. 
Edward  Kom.  Ph.D. 
Carl  Kupfer.  M.D. 
Risa  J.  Lavizzo-Mourey.  M.D. 
Richard  A.  Lemen,  Ph.D. 
Antonia  Lenane 
aaude  J.  Lenfant.  MD. 
Joseph  R.  Leone 
Alan  I.  Leshner.  Ph  D. 
Arthur  S.  l«vine,  M.D. 
Samuel  Un.  M.D..  Dr.P.H. 
Michel  E.  Lincoln 
Donald  A.B.  Lindberg,  M.D. 
V.  Markku  Linnoila.  M  D. 
Lance  Liotta.  M.D..  PhD. 
Harald  A-  Loe.  DD.S. 
John  D.  Mahoney 
Thomas  Malone 
Audrey  Manley,  M.D. 
Naomi  B.  Man- 
George  R.  Martin,  M.D. 
Thomas  S.  McFee 
John  A.  McLachlan,  Ph.D. 
Merle  C  McPherson,  MD, 
Henry  Metzger.  M.D. 
Larry  Morey 
Jay  Moskowitz.  Ph.D. 
Gary  R.  Noble,  MD.,  MJ'.H. 
Robert  Nussenblatt.  M.D. 
Kenneth  Olden.  Ph.D. 
Steven  Paul.  M.D. 
Roy  W.  Pickens,  Ph.D. 
Alan  S.  Rabson.  M.D. 
Juan  Ramos.  Ph.D. 


William  A.  Robinson,  MD. 
David  Rodbard.  MD. 
Saul  W.  Rosea  M.D. 
Maria  E.  Salmon.  Sc.D. 
Philip  E.  Schambra.  PhD. 
Carol  Scheman 
Lawerence  E.  Schulman.  M.D. 
James  B.  Snow.  Jr..  MD. 
Dale  Sopper 
Robert  Stovenow 
Robert  A.  Streimef 
Edwin  M.  Sullivan 
Frank  J.  SuUivaa  Ph.D. 
Sandra  Swaia  M.D. 
Michael  Taylor 
Arnold  R.  Tompkins 
Judith  L  VaHukaiHs.  MD. 
MaHha  Vaughan,  M.D. 
Mary  Jo  Veverka 
Josephine  T.  Waoonda 
Edwin  L  Walker 
James  Walsh 

Rueben  C  Warrea  Dr.PJt 
Kenneth  R.  Warrea  P1».D. 
Jacquelyn  Y.  White 

Dated:  October  9, 1992. 
Thomas  &  McFm. 
Assistant  Secretary  for  Personnel 
Management. 

Siunraaiy  Statement 
Department  of  Health  and  Human 
Services 

action:  Listing  of  members'  of  this 
Department's  Senior  Executive  Service 
Performance  Review  Boards. 
DATE  Performance  Review  Boards 
Effective:  September  30. 1992. 

For  further  information  contact: 
Renita  E.  Morse.  202:  690-6537. 
[FR  Doa  9Z-25377  Filed  10-19-92: 8:45  am) 
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Centers  for 


Control 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection;  Meeting 

In  accordance  with  secUon  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  CDC  Advisory  Committee  on  the 
Prevention  o£  HIV  InfecUoa 

Times  and  Dates:  8:30  ajn.-5  p.m. 
November  4. 1992. 8:30  a.m.-l  pjn.,  November 

S  1992 

■  Place:  CDC.  Executive  Park  Facility,  26 
Executive  Park  Drive.  Conference  Room  A, 
Atlanta,  Georgia  30329.  .     .     .      ,    u 

Status:  Open  to  the  public,  limited  only  Oy 
the  space  available. 

Purpose:  This  committee  is  charged  wim 
advising  the  Director,  CDC.  regarding 
objectives,  strategies,  and  prionties  for  HIV 
prevention  efforts  IndwHng  raaintaimnB 
surveillance  of  HIV  Infection  -"d  AID*  *f 
epidemiologic  and  laboratory  study  of  HiV 
and  AIDS,  information/education  and  nsk 


reduction  activities  designed  to  prevent  the 
spread  of  HIV  infection,  and  other  preventive 
measures  that  become  available. 

Matters  to  be  discussed:  The  committee 
will  discuss  actions  taken  by  CDC  on  the 
recommendations  made  by  the  committee 
during  the  April  15-16, 1992,  meeting  and  the 
relationship  between  tuberculosis  and  HIV. 
In-depth  discussions  will  lead  to  development 
of  a  preliminary  list  of  recommendations 
regarding  CDC  methods  and  approaches.  In 
addition,  a  general  update  will  be  given  to  the 
committee  on  key  items  of  current  interest. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  O^ice 
of  the  Associate  Director  for  HIV/AIDS, 
CDC,  1600  Clifton  Road.  NE,  Mailstop  E-40, 
Atlanta,  Georgia  30333.  telephone  (404)  639- 
2916. 

Dated:  October  9. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

|FR  Doc.  92-25341  Filed  10-19-92;  8:45  am] 
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National  Committee  on  Vital  and 
Healtt)  Statistics:  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Times  and  Dates:  1  p.m.-5  p.m.,  November 
4, 1992;  9  a.m.-5  p.m.,  November  5, 1992:  9 
a.m.-l  p.m..  November  6, 1992. 

Place:  Room  703A-72gA.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Committee  to  consider  repprts  from  each 
NCVHS  subcommittee;  to  receive  reports 
from  offices  of  the  Department  of  Health  and 
Human  Services;  and  to  address  new 
business  as  appropriate.  The  agenda  will 
include  a  half-day  session  on  race/ethnicity, 
socioeconomic  factors,  and  health. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F^  Fisher,  Ph.D..  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building.  6525  Belcrest  Road,  Hyattsville. 
Maryland  20782,  telephone  301/436-7050. 

Dated:  October  9. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination 

Centers  for  Disease  Control. 

(FR  Doc.  92-25342  Filed  10-19-92;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  92N-O320] 


Nortf)  American  Blologlcals,  Inc; 
Revocation  of  U.S.  License  No.  1022- 
029 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1022-029)  and  the 
product  license  issued  to  North 
American  Biologicals.  Inc..  doing 
business  as  the  South  Seattle  Donor 
Center  for  the  manufacture  of  Source 
Plasma.  Other  locations  under  North 
American  Biologicals.  Inc.,  license  are 
not  affected  by  this  revocation.  In  a 
letter  dated  January  23, 1992,  the  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  thereby 
waived  an  opportunity  for  a  hearing. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
1022-029)  and  the  product  license 
became  effective  April  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Paula  McKeever.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda.  MD  20892, 
301-295-8188. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1022-029)  and  the  product 
license  issued  to  North  American 
Biologicals,  Inc..  doing  business  as  the 
South  Seattle  Donor  Center,  located  at 
5700  Martin  Luther  King  Jr.  Way.  Seattle. 
WA  98122,  for  the  manufacture  of 
Source  Plasma.  The  mailing  address  for 
North  American  Biologicals,  Inc.,  is 
16500  NW..  15th  Ave..  Miami.  FL  33169. 

The  revocation  is  based  on  the  failure 
of  the  South  Seattle  Donor  Center  and 
its  responsible  management  to  conform 
to  the  applicable  standards  and 
conditions  established  in  its  license  and 
FDA's  regulations  (21  CFR  parts  600, 
601,  606,  and  640).  FDA  inspection  and 
concurrent  investigation  of  the  South 
Seattle  Donor  Center,  conducted  from 
October  29. 1991.  through  November  20. 
1991,  indicated  significant 
noncompliance  with  important 
provisions  of  the  Federal  standards 
relating  to  donor  protection  and  product 
quality. 

During  the  inspection,  the  following 
deviations  were  found:  (1)  Failure  to 
ensure  that  personnel  have  adequate 
training  and  experience  necessary  for 
competent  performance  of  their  assigned 
functions  (21  CFR  606.20(b)):  (2)  failure 


to  ensure  that  each  donor  is  examined 
by  a  qualified  licensed  physician  or 
approved  physician  substitute  on  the 
day  of  the  first  donation  or  no  more  than 
1  week  before  the  first  donation  (21  CFR 
640.63(b)):  (3)  failure  to  adequately 
determine  donor  suitability  (21  CFR 
640.63(e)  and  21  CFR  640.65(b)):  (4) 
failure  to  ensure  that  an  adequate 
number  of  personnel  are  present  to 
assure  competent  performance  of  their 
assigned  functions,  in  that  on  at  least 
two  occasions  the  ratio  of  phlebotomists 
to  donors  exceeded  the  maximum 
acceptable  ratio  specified  in  the  firm's 
standard  operating  procedure  (21  CFR 
606.20(b)  and  21  CFR  606.100(b)):  and  (5) 
failure  to  maintain  complete  and 
accurate  records  (21  CFR  606.160). 

The  concurrent  investigation  involved 
interviews  with  former  and  current 
employees.  These  interviews  indicated 
that:  (1)  Unauthorized  personnel 
performed  critical  steps  in  the 
plasmapheresis  procedure  by 
responding  to  the  alarming  of  Red  Cell/ 
Hemoglobin  sensors:  (2)  an  employee 
performed  at  least  two  donor  medical 
examinations  prior  to  his  approval  as 
the  physician  substitute  by  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  without  the  firm's  physician 
being  present  and  without  the 
physician's  countersignature  on  the 
examination  documents;  and  (3)  an 
infrequent  donor  program  had  been 
implemented  without  CBER  approval. 

In  a  letter  dated  November  27. 1991, 
FDA  notified  North  American 
Biologicals,  Inc.,  that  the  deviations 
noted  at  the  South  Seattle  Donor  Center 
represented  a  danger  to  health  and  that 
its  South  Seattle  Donor  Center  licenses 
had  been  suspended  (21  CFR  601.6(a)). 
In  a  letter  to  FDA.  dated  December  3, 

1991,  the  firm  requested  that  the 
revocation  of  the  licenses  be  held  in 
abeyance.  In  a  letter  dated  January  14. 

1992.  FDA  notified  North  American 
Biologicals,  Inc.,  that  FDA  intended  to 
take  steps  to  revoke  U.S.  License  No. 
1022-029.  The  firm,  in  itsTesponse  dated 
January  23, 1992,  waived  an  opportunity 
for  a  hearing  and  voluntarily  requested 
revocation  of  U.S.  License  No.  1022-029. 
On  February  14, 1992.  North  American 
Biologicals,  Inc.,  returned  its  license  for 
its  30  locations  and  requested  that  it  be 
reissued  after  deletion  of  its  location  in 
Seattle,  WA,  because  manufacture  of 
biological  products  had  been 
discontinued  at  the  South  Seattle  Donor 
Center.  On  April  16, 1992,  in  accordance 
with  the  provisions  of  21  CFR  601.9(b). 
the  Establishment  License  No.  1022  was 
reissued  with  designations  of  the 
remaining  29  locations. 
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FDA  has  placed  copies  of  letters 
relevant  to  the  license  revocations  and 
reissue  dated  November  27. 1901. 
December  3.  IWl.  January  14. 1992. 
January  23, 1982.  February  14. 1992.  and 
April  16. 1982,  on  file  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  in  the  Dockets 
Management  Branch  (HFA-«)5),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Paridawn  Dr..  Rockville.  MD 
20857.  These  documents  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p jn..  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5. 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  282),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.68), 
the  establishment  license  (U.S.  License 
No.  1022-029)  and  the  product  hcense 
issued  to  North  American  Biologicals, 
Ina.  doing  business  as  the  South  Seattle 
Donor  Center  for  the  manufacture  of 
Source  Plasma,  were  revoked,  effective 
April  16. 1992.  The  establishment  and 
product  licenses  were  reissued  for  the 
remaining  29  locations  on  April  16. 1992 
(2lCFRem.9(b)). 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  September  28, 1992. 
Gerald  V.  Qulnnan.  Jr., 
Deputy  Director.  Center  for  Biologies 
Evaluation  and  Research. 
(FR  Doc.  92-25314  Filed  10-19-92:  8:45  am) 
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Advisory  Committee;  Ameraknent  of 
Notice 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

Acnoic  Notice. 

SUWIMAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  a  notice  of  meeting  of  the 
Anti-Infective  Drugs  Advisory 
Committee  which  is  scheduled  for 
October  27  and  28. 1992.  This  meeting 
was  announced  in  the  Federal  Register 
of  September  21. 1992  (57  FR  43461).  The 
amemhnent  is  bemg  made  to  reflect 
numerous  changes  in  the  2-day  meeting 
including  a  change  in  ths  location  of  the 
meeting.  Only  the  dates  of  the  meetii\g 
remain  the  same. 


TON  RlirrHCII  IWfOWMATlOW  comtact: 
Adele  S.  Seifried.  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
•4695. 


tUPPLSMBiTAiiv  iwrowsATiow;  In  the 
Federal  Register  of  September  21. 1992 
(57  FR  43461).  FDA  announced  a  meeting 
of  the  Anti-Infective  Drugs  Advisory 
Committee  which  is  scheduled  for 
October  27  and  28, 1992.  One  of  the 
announced  topics  for  discussion  was 
whether  there  is  a  need  for  a  new 
specific  immunodeficiency  warning  on 
the  carton  and  package  insert  for  over- 
tf»e-counter  (OTC)  drug  products  used  to 
treat  recurrent  vaginal  yeast  infections. 
This  new  warning  would  inform 
consumers  of  the  relationship  of  immune 
deficiencies  (including  infection  with 
human  immunodefiency  virus  (HIV)— 
the  virus  that  causes  acquired 
immunodefiency  syndrome  (AIDS))  as  a 
cause  of  recurrent  or  persistent  vaginal 
yeast  infections  in  some  women.  The 
warning  would  also  encourage  women 
who  may  have  been  exposed  to  the  HIV 
virus  and  who  are  experiencing 
recurrent,  persistent  vaginal  yeast 
infections  to  see  their  physician 
promptly.  This  topic  will  not  be 
discussed  as  previously  planned. 
Because  of  an  agreement  between  FDA 
and  the  sponsors  of  approved  OTC  drug 
products,  the  use  of  committee  time  for 
discussing  this  issue  has  now  been 
determined  uimecessary  at  this  time. 
This  topic  for  discussion  has  now  been 
replaced  with  a  new  item  for  discussion. 
Additionally,  the  committee  will  now 
hold  closed  committee  deliberations  on 
the  second  day.  Further,  the  meeting 
location  has  been  changed  and  will  not 
be  held  in  Conference  rms.  D  and  E. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD.  as  previously  announced. 
On  page  57  FR  43461.  column  3.  after  the 
4th  line,  the  notice  is  amended  to  read 
as  follows: 

Anti-lnfectlve  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  V, 
1992. 1  p.m..  Potomac  Inn.  Ballrooms  A. 
B.  and  C 1-270  and  Shady  Grove  Rd.. 
Three  Research  Ct..  Rockville.  MD.  and 
October  28, 1992.  8:30  a.m..  Maryland 
rm..  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  27. 1992. 1 
p.m.  to  2  p.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  2  p.m.  to  5 
p.m.;  closed  committee  deliberations. 
October  28. 1992.  8:30  a.m.  to  5  p.m.; 
Adele  Seifried.  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4695.  Copies  of  the  revised  divisional 
'points  to  consider"  document  will  be 
available  at  the  meeting.  The  Infectious 


Disease  Society  of  America  (IDSA) 
guidelines  will  be  puWished  in  the  near 
future  by  IDSA. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  23, 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  27. 1992.  die  Committee  will 
discuss  a  draft  Division  of  Anti-Infective 
Drug  Products  divisional  "points  to 
consider"  document  concerning  the  need 
for  "two  adequate  and  well-controlled 
studies"  in  the  dinical  development  of 
antimicrobial  drug  products  (agency 
presentation).  This  presentation  will  be 
a  foUowup  to  the  discussion  of  this 
document  made  during  the  committee's 
October  31  and  November  1. 1991. 
meeting.  The  committee  will  also 
discuss  any  final  comments  and  make 
recommendations  for  further  review  and 
publication  of  the  series  of  16  draft 
guidelines  prepared  under  contract  by 
IDSA.  These  guidelines  were  discussed 
in  detail  by  the  committee  on  November 
1  and  2, 1990. 

Closed  committee  deliberations.  The 
committee  v«ll  discuss  trade  secret  and/ 
or  cordidential  commercial  information 
relevant  to  pending  new  drug 
applications.  This  portion  of  the  meetmg 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussioa  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  It  also 
includes  any  of  die  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above.The 
open  public  hearing  portion  of  each 
meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however. 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  fecilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  tlie  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Reg^ter  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  die  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearitvgwho 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
approximately  IS  working  days  after  the 
meeting,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  dirou^  Friday. 
Summary  minutes  of  thejopen  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  die  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 


those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2, 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  dosed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
friistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  prematiire 
disdosure  is  likely  to  significantiy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  dass  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independenUy 
justify  dosing. 


This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (5  U5.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  13. 1992. 
David  A  fCetaler, 
Commissioner  of  Food  and  Drugs. 
[FR  bcx:.  92-25312  Filed  10-l»-fl2: 8:45  am] 

MLUNQ  coot  4N0-ai-f 


DEPARTMENT  OF  THE  INTERIOR 

Nstional  Par1(  Servlos 

AvsiiablNty  of  Plan  of  Operations  and 
Envlronmontal  Assessment  for 
Continuing  Operation  of  the  W.T. 
Mudget  Na  1 0il  Well:  CahT 
Management  Corporstion;  Lske 
Meredith  NstionsI  Recreation  Area; 
Hutchinson  County,  Texas 

Notice  is  hereby  given  in  accordance 
with  9  9.52(b)  of  tiUe  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Parte  Service  has  received  from  Cal-T 
Management  Corporation  a  Plan  of 
Operations  for  the  continuing  operation 
of  the  W.T.  Mudget  No.  1  Oil  Well 
within  Lake  Meredith  National 
Recreation  Area,  located  within  ■' 

Hutchinson  County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Lake 
Meredith  National  Recreation  Area,  419 
East  Broadway.  Fritch.  Texas;  and  the 
Southwest  Regional  Office.  National 
Park  Service.  1220  South  St.  Francis 
Drive,  room  211.  Santa  Fe.  New  Mexico. 
Copies  are  available  from  the  Southwest 
Regional  Office.  Post  Office  Box  728. 
Santa  Fe.  New  Mexico  87504-0728,  and 
will  be  sent  on  request 

Dated:  October  9. 1992. 
Eraett  W.  Oitaga. 

Regional  Director.  Southwest  Region. 
(FR  Doc.  92-25365  Filed  10-19-92: 8:45  amj 

BNJJNOCOOC  4S«»-7»4I 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  Uie  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  10. 1992.  Pursuant  to  {  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
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Notices 


to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  4. 1992. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARIZONA 
CoGonino  County 

Bullethead  (Snake  Gulch  Rock  Art  MPS). 

Address  Restricted,  Fredonia  vicinity. 

92001544 
Checkered  Men  (Snake  Gulch  Rock  AH 

MPS).  Address  Restricted.  Fredonia 

vicinity.  92001548 
Head  Hunters  (Snake  Gulch  Rock  Art  MPS). 

Address  Restricted,  Fredonia  vicinity. 

92001546 
Rock  Family  (Snake  Gulch  Rock  Art  MPS). 

Address  Restricted.  Fredonia  vicinity, 

92001550 
Rocketeers  (Snake  Gulch  Rock  Art  MPS). 

Address  Restricted.  Fredonia  vicinity. 

92001547 
Twins  (Snake  Gulch  Rodi  Art  MPS).  Address 

Restricted,  Fredonia  vicinity,  92001545 
While  Man  Cave  (Snake  Gulch  Rock  Art 

MPS).  Address  Restricted.  Fredonia 

vicinity,  92001543 
Wise  Men  (Snake  Gulch  Rock  Art  MPS). 

Address  Restricted,  Fredonia  vicinity, 

92001549 


JMI 


CAUFORN1A 

Los  Angeles  County 

De  Wenter  Mansion.  Guest  House  and 
Grounds,  6100  Brydon  Rd.,  La  Verne, 
92001559 

CONNECTICUT  .  , 

Litchfield  County 

Cannondale  Historic  District.  Roughly 
bounded  by  Cannon.  Danbury  and  Seeley 
Rds..  Wilton.  92001531 

GEORGIA 

Muscogee  County 

Rainey.  Gertrude  Ma  Pridgett.  House.  805  5lh 
Ave..  Columbus.  92001530 

HAWAn 

Hawaii  County 

Kalaoa  Permanent  House  Site  W.20S.  Near 
KaKhi  Pt..  Natural  Energy  Uboratory  of 
Hawaii.  Kailua-Kona  vicinity,  92001552 

Honolulu  County 

Church  of  the  Crossroads.  1212  University 
Ave.,  Honolulu.  92001551 

ILLINOIS 

Buraau  County 

Stevens  House.  140  E.  Main  St.,  Tiskilwa, 
92001537 

Chiistiaa  County 

Kitchell  Park,  Jet.  of  Ninth  and  Kitchell  Sts., 
Pana.  92001538 

Kankakee  County 

Point  School.  8976  N.  Vincennes  Trail,  Grant 
Park  vicinity.  9i2001539 


Macoupin  County 

Anderson.  John  C.  House.  920  W. 
Breckenridge  St.,  Carlinville,  92001535 

Montgomery  County 

Freeman-Brewer-Sowyer  House.  532  S.  Main 
St..  Hillsboro,  92001536 

Putnam  County 

Clear  Creek  Meeting  House.  Address 
Restricted,  McNabb  vicinity,  92001534 

LOUISL\NA 

Iberville  Parish 

Carville  Historic  District  5445  Point  Clair 
Rd.,  Carville,  92001529 

Webster  Parish 

Minden  Historic  District  Broadway,  East/ 
West  St.  and  Lewisville  Rd.  bordering 
Academy  Park  and  adjacent  parts  of  Elm 
St.  and  Fort  St..  Minden,  92001527 

MASSACHUSETTS 

Hampshire  County 

Cushman  Village  Historic  District,  roughly 
bounded  by  E.  Leverett  Rd.  and  Pine. 
Henry,  Bridge  and  State  Sts.,  Amherst. 
92001553 

Norfolk  County 

Scott's  Woods  Historic  District.  Hillside  St. 
between  Randolph  Ave.  and  MDC  Blue 
Hills  Reservation,  Milton,  92001528 

NEW  YORK 

Chemung  County 

St.  Patrick's  Parochial  Residence — Convent 
and  School.  515-517  Park  PI..  Ehnira. 
92001561 

Otsego  County 

South  Worcester  Historic  District,  let.  of  Co. 
Rl.  40  and  Co.  Rt.  39  and  W  along  40,  South 
Worcester,  92001563 

Rockland  County 

Hopson—Swan  Estate.  US.  9W  E  of  Sparkill, 
Tallman  Mountain  State  Park,  Sparkill 
vicinity.  92001562 

RHODE  ISLAND 

Providence  County 

Whipple— Jenckes  House.  2500  Diamond  Hill 
Road,  Cumberiand,  92001541 

Washington  County 

Kenyan 's  Department  Store.  344  Main  St., 

South  Kingstown,  92001540 
Washington  County  Court  House.  3481 

Kingstown  Rd..  South  Kingstown.  92001542 

VERMONT 

Chittenden  County 

Jericho  Village  Historic  District,  VT 15. 
Plains  Rd.,  Mill  St.  and  Old  Pump  Rd.. 
Jericho,  92001533 

Washington  County 

Warren  Village  Historic  District  (Mad  River 
Valley  MPS),  along  Town  Hwys.  1. 4. 16 
and  17.  Warren,  92001532 


WISCONSIN  ^ 

Dane  County 

Ames.  Francis  Marian,  Farmstead.  221  US  14. 
Rutland.  92001555 

Dodge  County 

Greenfield  Willard.  Farmstead.  N-7436  WI 
Trunk  Hwy.  28.  Burnett  Township.  Horicon 
Vicinity,  92001557 

Green  County 

Blumer.  Dr  Samuel,  House,  112  Sixth  Ave., 
New  Glarus.  92001556 

Monroe  County 

Water  Street  Commercial  Historic  District. 
roughly  bounded  by  K.  Main.  Bridge  and 
Spring  Sts.  and  Jefferson  Ave.,  Sparta, 
92001554 

PorUge  County 

Pomeroy.  L  A..  House.  203  Uconia  St.. 
Amherst,  92001560 

Rock  County 

Prospect  Hill  Historic  District  roughly 
bounded  by  Eisenhower,  Prospect  and 
Atwood  Aves..  Milwaukee  St.  Parker  Dr. 
and  Centerway,  Janesville,  92001558 

(FR  Doc.  92-25364  Filed  10-19-92;  8:45  amj 

BILLWra  CODE  4S10-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Rnance  Docket  Na  321391 

Th«  B«tt  Railway  Co.  of  Chicago; 
Trackaga  RIghta  Exemption;  Tha 
ConHnutar  Rail  Diviaion  of  tha 
Ragional  Tranaportatlon  Authority, 
Matra 

The  Commuter  Rail  Division  of  The 
Regional  Transportation  Authority. 
Metra.  has  agreed  to  grant 
approximately  4.15  miles  of  overhead 
trackage  rights  to  The  Belt  Railway 
Company  of  Chicago.  The  trackage 
rights  extend  from  a  connection  with 
Consolidated  Rail  Corporation  south  of 
42d  Place  to  a  connection  with  the 
Norfolk  and  Western  Railway  Company 
at  approximately  74th  Street,  in  Chicago, 
IL  The  parties  intend  to  consummate 
the  transaction  on  or  after  October  6,^ 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on: 
Woodrow  M.  Cunningham.  6900  South 
Central  Avenue.  Chicago,  IL  60638. 
As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 


Ry.  Co.— Trackage  Right*— BN,  354 
I.C.a  605  (1978),  as  modified  in 
MendocinaCoaat  Ry^  Inc. — Lease  and 
Operate,  360  LCXI 653  (1980). 

Dated:  October  8. 1992. 

By  tfie  Commissioa.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L,  StaicldaBd.  |r.. 
Secretary. 
|FR  Doc.  92-25378  Filed  10-19-82:  8:45  am] 

WUJNO  COOe  7O3fr-01-M 


JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Maating  of  ttw  Judicial  Confaranea 
Advfaory  Commlttaa  on  CivN  Rulaa 

AQCNCV:  Judicial-Conference  of  the 
United  States. 

SUBAQCNCV:  Advisory  Committee  on 
Rules  of  Civil  Procedure. 
ACTtON:  Notice  of  open  meeting. 

summary:  There  mil  be  a  three-day 
meeting  of  the  Advisory  Committee  on 
Civil  Rules.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
The  meeting  will  commence  each  day  at 
8:30  a.m. 

DATES:  November  12-14. 1992. 
AOORESSes:  The  Westin  Hotel.  Tabor 
Center,  1672  Lawrence  Street.  Denver. 
Colorado  80202. 

FOR  niRTHER  INFORMATION  CONTACT: 
Peter  G.  McCabe.  Secretary,  Committee 
on  Rules  of  Practice  and  Procedure. 
Washington.  DC  20544.  telephone  (202) 
273-182a 

Dated:  September  28. 1992. 
|ohn  K.  Rabiej. 

Chief  Rules  Committee  Support  Office. 
|FR  Doc.  92-25382  Filed  10-10-92:  a-45  am] 
BIUJNO  cooc  mo-ovM 


Maating  of  tha  Judicial  Confaranea 
Standing  Commlttaa  on  Rulas  of 
Pradioa  and  Procadura 

aoency:  Judicial  Conference  of  the 
United  States. 

SUBAOENCv:  Committee  on  Rules  of 
FYactice  and  Procedure. 
ACTNMt:  Notice  of  open  meeting. 

summary:  Hiere  will  be  a  three-day 
meeting  of  the  {udicial  Conference 
Committee  on  Rules  of  Practices  and 
Procedure.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
The  meeting  will  commence  at  6:30  a.m. 
DATES:  December  17-19. 1992. 

ADORSSSES:  The  Grove  Parii  Inn  and 
Country  Club.  290  Macon  Avenue, 
AsheviUe,  North  Carolina. 


FOR  RIRTHCR  HIFORMATION  CONTACT 
Peter  G.  McCabe.  Secretary.  Committee 
on  Rules  of  Practice  and  Procedure. 
Administrative  Office  of  the  United 
States  Courts.  Washington.  D.C.  20544. 
telephone  (202)  273-1820. 

Dated:  September  28, 18B2. 
|ohn  K.  RabteJ. 

Chief  Rules  Committee  Support  Office. 
[FR  Doc.  92-25383  Filed  10-19-82;  8:45  am] 

MJJNO  COOC  UIO-OMi 


DEPARTMENT  OF  JUSTICE 

Lodf^ng  of  Consant  Decraa  Pursuant 
to  tha  Ciaan  Watar  Act 

In  accordance  with  Department  of 
Justice  policy.  28  CFR  50.7,  notice  is 
hereby  given  that  a  consent  decree  in 
United  States  of  America  v.  Great  Lakes 
Dredge  &  Dock  Co.,  (D.  Conn.  No. 
3:92CV4e4(WWE)),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut  on  October  5. 
1992. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act,  33  U.S.C  1311  and  1344(8). 
Specifically,  defendant  discharged  and 
disposed  dredged  material  in  waters  of 
the  United  States  while  performing 
maintenance  dredging  in  the  Federal 
Channel  at  Westcott  Cove.  Stamford. 
Connecticut  for  the  City  of  Stamford. 
Connecticut.  Defendant's  actions 
cootravened  the  provisions  of  a  permit 
issued  by  the  Department  of  the  Army  to 
the  City  of  Stamford.  Connecticut,  which 
required  disposal  of  the  dredged 
material  at  a  designated  disposal  site, 
and  that  every  discharge  of  dredged 
material  at  the  disposal  site  be 
witnessed  by  an  on-board  inspector 
assigned  by  the  Army  Corps  of 
Engineers. 

The  consent  decree  requires  Great 
Lakes  Dredge  &  Dock  Co.  to  pay 
$10,000.00  to  the  United  States  Treasury, 
and  hereafter  to  abide  by  the  regulations 
and  provisions  of  the  Aimy  Corps  of 
Engineers  permit  program  under  the 
Clean  Water  Act 

The  United  States  Attorney's  Office 
will  receive  written  conunents  relating 
to  the  consent  decree  until  November  19, 
1992.  Comments  should  be  addressed  to 
Sharon  E.  Jaffe.  Esq..  Assistant  United 
States  Attorney^  District  of  Connecticut 
P.O.  Box  1824,  New  Haven.  Connecticut 
06508,  and  should  refer  to  United  States 
of  America  v.  Great  Lakes  Dredge  Br 
Dock  Co..  (D.  Conn.  No. 
3:92CV464(WWE)).  File  No.  9200393. 

The  complaint  cuid  consent  decree  in 
this  case  may  be  examined  at  the 
Cleiii's  office.  United  States  District 


Court.  915  Lafayette  Boulevard. 

Bridgeport  Connecticut  06604. 

Albert  S.  DabTOMraki. 

United  States  Attorney.  District  of 

Connecticut 

[FR  Doc.  92-25370  Filed  10-19-82:  845  am) 

MUMO  COW  4«1»41-« 

Drug  Enlorcamant  Admtniatratlon 

[Docket  Na  91-26] 

John  W.  Wang.  UJDa  Oanlal  of 
AppHcatton 

On  July  23. 1991,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Adininistration  (DEA).  issued  an  Order 
to  Show  Cause  to  John  W.  Wang.  M.D., 
(Respondent)  of  Route  101-A,  Amherst 
New  Hampshire,  proposing  to  deny 
Respondent's  application  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  Order  to  Show  cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest. 

By  letter  dated  July  26. 1991. 
Respondent  requested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Mary  Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Boston.  Massachusetts,  on  December  17, 
1991.  On  May  29. 1992.  the 
administrative  law  judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact  conclusions  of  law  and 
decision.  On  June  18. 1992,  Respondent 
submitted  exceptions  to  Judge  Bittner's 
opinion  and  recommended  ruling  and  on 
July  6. 1992.  Government  counsel  filed  a 
response  to  Respondent's  exceptions. 
On  July  7. 1992,  the  administrative  law 
judge  transmitted  the  record  of  these 
proceedings,  including  Respondent's 
exceptions  and  the  Government's 
response  thereto,  to  the  Administrator. 

"The  Administrator  has  considered  the 
entire  record  of  this  matter  and. 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  After  such 
consideration  of  the  record,  the 
Administrator  has  adopted  the 
administrative  law  judge's  findings  of 
fact  and  conclusions  of  law  in  their 
entirety.  They  are  incorporated  into  this 
final  order  as  though  they  were  set  forth 
at  length  herein.  The  adoption  of  the 
judge's  opinion  is  in  no  manner 
diminished  by  any  failure  to  mention  a 
matter  of  fact  or  law. 

The  Administrator  finds  that 
Respondent  holds  bachelor  degrees  in 
Medicine  and  Surgery  bom  the 
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University  of  Singapore.  He  became 
licensed  to  practice  medicine  in 
Massachusetts  in  1971.  Sometime 
between  1982  and  1984.  Respondent's 
Massachusetts  license  to  practice 
medicine  expired.  Respondent  obtained 
a  New  Hampshire  physician's  license  in 
August  of  1983. 

On  December  10. 1986,  the 
Massachusetts  Board  issued  an  Order  to 
Show  Cause  to  Respondent  based  upon 
acts  of  professional  misconduct.  The 
Order  charged  that  the  Respondent  was 
guilty  of  conduct  which  placed  into 
question  his  competence  to  practice 
medicine,  including  but  not  limited  to 
gross  misconduct,  practicing  medicine 
fraudulently  or  beyond  its  authorized 
scope,  or  with  gross  incompetence,  gross 
negligence,  or  repeated  negligence.  The 
Massachusetts  Board  held  a  hearing  on 
May  8. 1987.  but  suspended  the 
proceeding  to  permit  Respondent  to 
reconsider  the  effect  of  a  stipulation, 
and  after  several  continuances  the 
hearing  resumed  on  October  28, 1987. 
Based  upon  the  evidence  presented  at 
the  hearing,  the  Massachusetts  Board 
issued  its  Final  Decision  and  Order  on 
March  16, 1988,  revoking  Respondent's 
license  to  practice  medicine  in  that 
State.  The  Board  concluded  that 
Respondent,  "by  his  pattern  of 
substandard  practice,  his  misguided 
judgment  in  attempting  to  cover  up  his 
errors  and  his  failure  to  responsibly 
address  patient  care  matters  brou^t  to 
his  attention,  is  guilty  of  conduct  which 
calls  into  question  his  competence  to 
practice  medicine."  On  appeal,  the 
Massachusetts  Supreme  judicial  Court 
afTirmed  the  Massachusetts  Board's 
action.  Wang  v.  Board  of  Registration  in 
Medicine.  405  Mass.  15.  537  N.E.2d  1216 
(1980). 

The  administrative  law  judge  further 
found  that  in  August  1983.  Respondent 
was  licensed  by  the  New  Hampshire 
Board  of  Registration  in  Medicine.  In 
June  1988,  the  New  Hampshire  Board 
first  learned  that  Respondent  had  been 
disciplined  by  Massachusetts  when  it 
received  a  copy  of  the  March  16, 1988, 
Massachusetts  Board  decision  revoking 
Respondent's  privileges  to  practice 
medicine  in  that  jurisdiction.  The  New 
Hampshire  Board  elected  to  issue  an 
order  which  suspended  Respondent's 
New  Hampshire  license.  A  hearing  was 
held  on  October  5, 1988.  with 
Respondent  appearing  and  represented 
by  counsel.  By  Decision  and  Order 
dated  March  5, 1992.  the  New 
Hampshire  Board  revoked  Respondent's 
license  to  practice  medicine,  effective 
April  12. 1992.  The  New  Hampshire 
Board  Order  sets  forth  the  procedural 
history  of  its  proceeding,  and  discusses 


at  length  the  basis  for  its  action.  Since 
that  order  is  part  of  the  record,  a 
recapitulation  here  is  unnecessary. 

The  Administrator  finds  that  effective 
April  12. 1992.  the  New  Hampshire 
Board  of  Registration  in  Medicine 
revoked  Respondent's  State  medical 
license,  thereby  terminating  his 
authority  to  handle  controlled 
substances  in  that  State.  The  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to  issue 
or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  State 
authority  to  handle  controlled 
substances.  See  21  U.S.C.  802(21)  and 
823(0-  This  prerequisite  has  been 
consistently  upheld.  See  Don  H.  Cole. 
M.D..  57  FR  34980  (1902);  Bobby  Watts. 
M.D..  53  FR  11919  (1988):  Wingfield 
Drugs.  Inc..  52  FR  27070  (1987);  Robert  F. 
Witek.  D.D.S..  52  FR  47770  (1987);  Avner 
Kauffman.  M.D..  50  FR  34208  (1985). 

The  administrative  law  judge  further 
found  that  Respondent  initially  obtained 
a  DEA  registration  on  May  17. 1973, 
Respondent  renewed  his  registration 
annually  through  1977.  On  May  31. 1978. 
his  registration  expired.  The  Drug 
Enforcement  Administration  sent 
Respondent  a  delinquency  notice  on 
August  31, 1978.  but  Respondent 
nonetheless  failed  to  submit  a  renewal 
application. 

In  August  1988.  the  Chief  Investigator 
of  the  New  Hampshire  Board  of 
Pharmacy  advised  DEA  that  a 
pharmacist  had  called  him  to  ascertain 
whether  Respondent's  name  and  DEA 
registration  number  on  a  prescription 
were  legitimate.  After  learning  that  the 
Respondent  was  not  registered  with  the 
DEA,  the  Investigator  ordered  a 
pharmacy  survey  of  the  areas  near 
Respondent's  office  to  determine 
whether  Respondent  had  written 
prescriptions  for  controlled  substances 
after  his  DEA  registration  had  expired. 
The  survey  disclosed  twenty 
prescriptions  issued  by  Respondent 
between  August  5. 1986  and  April  12, 
1988.  The  prescriptions  were  for 
Schedule  II  through  V  controlled 
substances,  including  Tylenol  No.  3, 
Percodan.  Valium.  Ativan.  Phenergan. 
and  Schedule  V  cough  syrups. 

At  the  DEA  administrative  hearing. 
Respondent  testified  that  he  learned  for 
the  first  time  at  the  October  1988  New 
Hampshire  medical  board  hearing  that 
the  DEA  hcense  was  something  that  had 
to  be  renewed  yearly.  Consequently. 
Respondent  telephoned  the  DEA  Boston 
office,  stated  that  he  did  not  have  a 
valid  DEA  license  and  asked  how  to 
reapply  for  registration. 

Respondent  signed  the  application  for 
DEA  registration  on  October  17. 1988. 


Question  4(a)  on  the  application 
requires  the  applicant  to  provide  the 
applicant's  State  medical  license 
number.  In  response  to  this  question. 
Respondent  wrote.  "DEA  license 
expired."  Question  4(b)  asks,  in  part, 
whether  the  applicant  has  ever  had  a 
State  or  professional  license  or 
controlled  substance  registration 
revoked,  suspended,  denied,  restricted, 
or  placed  on  probation.  Respondent 
answered  "no"  to  this  question.  The 
application  includes  a  printed  warning 
againsf'knowingly  or  Intentionally" 
furnishing  false  or  fraudulent 
information,  which  would  subject  the 
applicant  to  imprisonment,  a  fine,  or 
both.  In  Respondent's  cover  letter  he 
wrote,  "with  respect  to  question  4b.  I 
had  a  Massachusetts  State  License  to 
practice  medicine  which  was 
automatically  revoked  in  1984  when  I 
did  not  renew  it.  (I  had  moved  my 
practice  to  New  Hampshire.)" 

At  the  DEA  administrative  hearing,  a 
DEA  Investigator  testified  that  she 
called  Respondent  on  January  17. 1989. 
and  asked  him  whether  he  was  aware 
that  his  DEA  registration  had  expired. 
The  DEA  Investigator  testified  that 
Respondent  said  that  he  had  learned 
that  his  registration  expired  in  October 

1988.  when  he  telephoned  DEA. 
Respondent  also  told  the  DEA 
Investigator  that  he  was  told  by  DEA 
that  he  could  not  write  prescriptions  for 
controlled  substances  without  a  valid 
DEA  registration,  and  that  he  had 
stopped  writing  such  prescriptions  after 
October  1988. 

The  DEA  Investigator  further  testified 
that  in  September  1989.  Investigators 
fivm  the  New  Hampshire  Pharmacy 
Board  found  three  prescriptions  for 
controlled  substances  written  by 
Respondent  for  Schedule  V  cough 
syrups  in  November  1988  and  January 

1989.  after  he  became  aware  that  he  did 
not  have  a  valid  DEA  registration.  The 
Respondent  testified  that  he  forgot  that 
the  medications  contained  codeine  and 
through  inadvertence  he  wrote  the 
prescriptions.  However,  as  noted  by  the 
administrative  law  judge.  Respondents 
former  DEA  registration  number  was 
handwritten  on  two  of  the  three 
prescriptions.  Moreover,  were  it  not  for 
the  fact  that  these  cough  syrups 
contained  codeine,  it  appears  that  no 
prescription  would  have  been 
necessary. 

Respondent  argues  that  there  is  no 
compelling  reason  for  the  Drug 
Enforcement  Administration  not  to  issue 
him  a  registration  and  he  is  not  a  threat 
to  the  public  health  and  safety. 
Respondent  further  argues  that  his 
failure  to  renew  his  DEA  registration 


was  due  to  his  misunderstanding  of  the 
DEA's  requirements:  that  the 
Massachusetts  proceedings  are 
irrelevant  to  his  DEA  application  and 
have  no  impact  on  his  suitability  for  a 
DEA  registration:  and,  that  his  answer 
to  question  4(b)  was  consistent  with  his 
belief  that  his  Massachusetts  license 
was  automatically  revoked  when  he 
allowed  it  to  lapse  and  that  he 
explained  his  answer  in  his  cover  letter 
to  this  DEA  applicatioa 

Pursuant  to  21  U.S.C  823(f).  the 
Administrator  may  deny  an  application 
for  DEA  registration  if  he  determines 
that  the  registration  would  be 
inconsistent  with  the  public  interest 
'Section  823(f)  requires  that  the  following 
factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority: 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research,  with 
respect  to  controlled  substances: 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances: 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances:  and, 

(5)  Such  other  conduct  which  may 
threaten  Uie  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive.  That  is,  the 
Administrator  may  property  rely  on  any 
one  or  a  combination  of  those  factors, 
giving  each  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked,  or  an 
application  denied. 

The  Administrator  finds  that  the  first, 
second,  fourth,  and  fifth  factors  are 
relevant  to  the  adjudication  of  this 
matter.  The  record  clearly  establishes 
that  Respondent's  medical  licenses  in 
the  Commonwealth  of  Massachusetts 
and  in  the  State  of  New  Hampshire  were 
revoked.  Further.  Respondent  prescribed 
controlled  substances  while  not 
registered  to  do  so.  Additionally. 
Respondent  falsified  his  DEA 
application.  As  far  as  the  record 
indicates.  Respondent  has  never 
acknowledged  that  any  of  his  conduct 
was  improper.  The  administrative  law 
judge  concluded  that  the  record 
warrants  denial  of  Respondent's 
application  for  registration.  The 
Administrator  concurs  in  this 
evaluation. 

Throughout  the  course  of  these 
proceedings,  Respondent  filed  numeroiu 
objections,  exceptions,  and  motions  to 
dismiss.  On  the  day  before  the  hearing 
herein.  Respondent  filed  a  motion  to 
dismiss  arguing  that  such  relief  was 


required  by  5  U.S.C.  558(c)  which 
provides  that: 

When  application  is  made  for  a  license 
required  by  law,  the  agency  *  *  *  within  a 
reasonable  time,  shall  set  and  complete 
proceedings  required  to  be  conducted  In 
accordance  with  sections  556  and  557  of  this 
title  or  other  proceedings  required  by  law  and 
shall  make  its  decision.       / 

The  administrative  law  judge  first 
correctly  concluded  that  pursuant  to  the 
Administrative  Procedure  Act  and  the 
rules  of  this  agency,  she  is  without 
authority  to  grant  such  a  motion.  Then, 
assuming  for  the  sake  of  discussion  that 
she  had  jurisdiction  to  entertain  such  a 
motion,  the  administrative  law  judge 
concluded  that  the  agency's  delay  in 
proceeding  against  Respondent's 
application  was  not  unreasonable  under 
all  of  the  circumstances  and  that  the 
Respondent  had  not  shown  that  he  was 
prejudiced  by  the  agency's  failure  to  act 
more  prompUy. 

Respondent's  application  for  a  DEA 
registration  in  the  State  of  New 
Hampshire  was  dated  October  17. 1988. 
During  the  approximately  two  years 
prior  to  that  date,  Respondent  was 
engaged  in  litigation  with  the 
Commonwealth  of  Massachusetts  with 
respect  to  his  license  to  practice 
medicine  in  that  jurisdiction.  The 
Massachusetts  Board  revoked 
Respondent's  license  on  March  16. 1988. 
"That  action  was  appealed  by 
Respondent  and  was  not  concluded  until 
May  of  1989,  when  the  Supreme  Judicial 
Court  of  Massachusetts  affirmed  the 
Board's  action.  The  New  Hampshire 
Board's  initial  suspension  of 
Respondent's  license  there  took  place  on 
July  20, 1988,  and  its  Order  to  Show 
Cause  seeking  to  revoke  that  license 
was  issued  on  August  11. 1988.  That 
proceeding  continued  until  March  5. 
1992,  when  the  Board  finally  revoked   , 
Respondent's  license  to  practice 
medicine  in  New  Hampshire.  The 
records  of  those  proceedings  show  very 
cleariy  that  they  took  long  and  torturous 
courses  as  a  result  of  the  numerous 
motions,  injunctions,  and  stays  sought 
by  the  Respondent.  It  was  in  the  midst 
of  these  State  proceedings  that 
Respondent  filed  his  application  for 
DEA  registration.  That  it  took  until  July 
of  1991.  for  DEA  to  commerce  its  own 
proceeding  is  not  only  not  unreasonable 
under  the  circumstances,  it  is  completely 
understandable. 

Having  reviewed  the  record  herein  in 
its  entirely,  the  Administrator  affirms 
the  rulings  made  by  the  administrative 
law  judge  and  denies  as  without  merit 
Respondent's  exceptions  to  Judge 
Bittner's  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision. 


Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  John  W. 
Wang.  M.D..  dated  October  17. 1988.  be, 
and  it  hereby  is,  denied.  The 
Administrator  further  orders  that  any 
other  outstanding  applications  for 
registration  submitted  by  John  W. 
Wang.  M.D..  are  also  denied.  This  order 
is  effective  October  20, 1992. 

Dated:  October  14. 1992. 
Robert  C  BoBDW. 
Administrator  of  Drug  Enforcement. 
[FR  Doc.  0^25392  Filed  10-l»-«2;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Empioymefit  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program: 
Unemployment  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
pertaining  to  unemployment  insurance 
as  part  of  the  fulfillment  of  its  role  in  the 
administration  of  the  Federal-State 
unemployment  insurance  system.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  State  Employment 
Security  Agencies  (SESAs).  The  UIPU 
described  below  are  published  in  the 
Federal  Register  in  order  to  inform  the 
public. 

Unemployment  Insurance  Program 
Letter  No.  lS-82 

This  UIPL  advises  SESAs  of  the 
Department  of  Labors  interpretation  of 
the  term  "work"  in  Section  3304(a)(7)  of 
the  Federal  Unemployment  Tax  Act 
(FUTA). 

Unemployment  Insurance  Program 
Letter  No.  45-02 

This  UIPL  advises  SESAs  of  the 
provisions  of  the  amendments  made  by 
the  Unemployment  Compensation 
Amendments  of  1992  which  affect  the 
Federal-State  Unemployment 
Compensation  Program. 

Dated:  October  S,  1992. 
Robert  T.  Ioom. 
Auislant  Secretary  of  Labor 
Directive:  Unemployment  Insurance  Program 

Letter  No.  18-92 
To:  All  State  Employment  Security  Agencies 
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From:  Donald  J.  Kulick.  Admintatrator  for 

RagioMi  Management 
Subiect:  Definition  of  "Work"  for  Puipoaea  of 

Section  S30«(aM7)  of  the  Federal 

Unemployment  Tax  Act 

1.  Purpose.  To  adviie  Stale  agenciea  of  the 
Department  of  Ubori  JnterpretaUon  of  the 
term  "work"  in  section  330«(aH7)  of  the 
Federal  Unemployment  Tax  Act  (FUTA). 

2.  Refennces.  Section  3304(aM7).  FUTA; 
Draft  Legislation  to  Implement  the 
Employment  Security  Amendment*  of  1970 
•  •  •  HR.  14706  (1970  Draft  Legislation"): 
and  2SCPR  Part  785.  _, 

3.  Background.  Section  3304(a)(7).  FUTA. 
requires,  as  a  condition  of  employers  In  a 
State  receiving  credit  against  the  Federal 
unemployment  tax,  that: 
An  Individual  who  has  received 
compensation  during  his  benefit  year  is 
required  to  have  had  work  sine*  the 
banning  of  such  year  in  order  to  qualify  for 
compensation  in  his  next  benefit  year  * 

This  provision  is  commonly  referred  to  as 
the  "double-dip"  provision  as  it  prohibits  an 
individual  from  collecting  compensation  in 
two  successive  benefit  years  when  there  has 
been  only  one  separation  from  work. 
Questions  continue  to  arise  concerning  the 
definition  of  "work-  to  secUon  3304(a)(7). 
especially  »vith  several  States  changing  to 
base  periods  which  required  the  addition  of  a 
double  dip  provision.  This  UIPL  is  issued  to 
restate  the  Department's  position  on  what 
constitutes  "work"  for  purposes  of  section 
3304(a)(7)  and  to  provide  additional  guidance 
on  "on-cair  status  as  it  relates  to  section 
3304(a)(7). 

Section  3304(aH7)  waa  added  to  the  FUTA 
by  Public  Law  91-373.  the  Employment 
Security  Amendments  of  197a  The  Senate 
committee  report  stated  that; 
Payment  of  benefits  in  2  succeaaive  benefit 
years  follo*ving  a  single  separation  from  work 
(the  so-called  "double  dip")  is  a  much 
criticized  and  illogical  aspect  of  some  State 
benefit  formulas.  It  is  made  possible  by 
provisions  which,  for  administrative  reasons, 
provide  a  lag  between  the  end  of  the  period 
used  to  measure  a  worker's  past  attachment 
to  the  labor  force  and  wage  credits  for 
monetary  entitlement— called  the  "base 
period"— and  the  period  during  which  righU 
based  on  such  wage  credits  may  be  used- 
called  the  "benefit  year. '  If  the  lag  is  long  or 
the  qualifying  wages  needed  for  monetary 
entitlement  are  low.  the  wages  or 
employment  in  the  lag  period  may  be  enough 
to  estabUsh  monetary  entitlement  in  a  new 
benefit  year  and  a  new  period  of  benefits 
without  the  individual's  having  had  any 
Intervening  employment,  in  such  cases,  the 
absence  of  a  provision  requiring  employment 
subsequent  to  the  beginning  of  a  worker's 
flrat  benefit  year  allows  two  perioda  of 
benefit  payments  basad  upon  a  single 
separation  from  employment  (S,  Rep.  No. 
7B2.  eist  Cong.  2d  Sasa.  21  (1970)) 

Although  section  3304(a)(r).  FUTA.  does 
not  define  "work."  the  committee  report 
indicates  that  the  intent  of  the  provision  ia  to 
remedy  a  situation  where  there  is  "the 
absence  of  a  provision  requiring 
Miploymeni "  and.  tharefora.  a  second  benefit 
year  la  aatablished  based  on  "a  single 


separation  from  employment."  Although  the 
term  "employment"  is  defined  in  section 
3306(c).  FUTA.  the  Senate  committee  report 
makes  it  clear  that  Sutes  need  not  follow  thU 
definition  of  "covered "  employment  in 
defining  "work"  for  purposes  of  section 
3304(a)(7): 

The  bill  does  not  specify  how  randi  work 
would  be  required  or  whether  it  need  be  in 
covered  employment  The  committee  believes 
that  these  matters  should  be  left  to  the 
judgment  of  the  individual  States.  The 
amount  of  requalifying  work  specified  In  the 
present  requalifying  provisions  of  State  laws 
is  sometimes  expressed  in  dollar  terms  and 
sometimes  as  a  multiple  of  the  weekly  benefit 
amount.  It  is  not  always  limited  to  covered 
employment  Inasmuch  as  the  requalifying 
requirement  serves  a  different  purpose  from 
the  basic  monetary  qualifying  requirement. 
[S.  Rep.  No.  752.  9l8l  Cong.  2d  Sess.  21  (1970)] 

Section  3304(a)(7)  was  first  discussed  on 
pages  45  through  50  of  the  1970  Draft 
Legislation.  Although  this  UIPL  does 
elaborate  on  positions  taken  In  the  1970  Drafi 
Legislation,  it  does  not  change  or  rescind  any 
position  taken  in  that  iaauance. 
4.  Interpretive  Position. 
A.  In  General.  In  accordance  with  the 
language  of  the  law  and  the  legislative 
history,  the  Department  has  interpreted 
"work"  as  meaning  the  performance  of 
services  for  which  remuneration  is  payable. 
(See  page  47  of  the  1970  Draft  Legislation.) 
Further,  the  "work"  need  not  be  in  covered 
employment.  Although  the  1970  Draft 
Legislation  does  not  specifically  address  self- 
employment  "work"  need  not  be  limited  only 
to  services  performed  in  an  employee 
employee  relationship:  individuals  In  self- 
employment  also  may  be  considered  to  be 
performing  "work."  The  "work"  performed  to 
self-employment  must  however,  be  bona  fide 
"work;"  it  does  not  for  example.  Include 
unremunerative  work  performed  as  a 
volunteer.  In  determining  whether  "work"  is 
performed  by  an  individual,  the  actual  receipt 
of  remuneration  need  not  be  controlling.  For 
example,  a  door-to-door  salesperson  may 
perform  services  and  never  be  remunerated. 

Section  3304(a)(7)  applies  only  to  an 
Individual  who  received  compensation 
"during  his  benefit  year  "  Such  an  Individual 
must  perform  services  for  remuneration  after 
the  beginning  of  the  first  benefit  year  as  a 
condition  of  receiving  compensation  in  • 
second  benefit  year.  Remuneration  received 
after  the  beginning  of  a  benefit  year  for 
service  performed  prior  to  that  year  may  not 
be  used  to  meet  the  requalifying  requirement 
Disability  benefit  payments,  vacation  pay. 
separation  pay  or  back  pay  may  not  be  uaed 
to  satisfy  the  "work"  requirement  because, 
although  such  pay  may  be  cot«idered 
remuneration,  it  is  not  payable  for  services 
performed.  Because  these  payments  will 
likely  be  reported  as  wages  in  a  wage  ncord 
state,  the  agency  must  take  steps  to  assure 
thai  the  wages  reported  represent 
remuneration  for  services  perfoimad  after  the 
beginning  of  the  benefit  year.  (See  pages  47 
and  48  of  the  1970  Draft  LegislaUon.) 

b.  On-call  Statu:  Individuals  who  receive 
remuneration  while  in  "on-call"  status  have 
satisfied  the  requirement  that  "work"  be 
performed.  (On-call  status  also  may  be 


referred  to  as  "stand-by"  status.  Payments 
received  while  in  this  sUtus  by  Individuals 
who  must  actually  report  to  the  job  site  may 
be  referred  to  as  "report-in"  pay.  See  page  47 
of  the  1970  Draft  Legislation.)  For  purposes  of 
detennlnlng  whether  an  individual  has 
performed  "work"  within  the  meaning  of 
Section  3304(a)(7),  the  Department  will  use 
guidelines  found  at  29  CFR  part  785  on  the 
treatment  of  on-call  status  as  hours  worked 
for  purposes  of  the  Fair  Labor  Standards  Act. 
The  issue  of  ""on-call"  status  has  also  been 
addressed  by  the  United  States  Supreme 

court.  ,1   .  . 

The  Judicial  construction  of  on-caU  status 
is  addressed  in  «  Department  interpretive 
Bulletin  at  29  CFR  785.7: 
•  •  *  all  hours  are  hours  worked  which  the 
employee  is  required  to  give  his  employer, 
[and!  that  "an  employer,  if  he  chooses,  may 
hire  a  man  to  do  nothing,  or  to  do  nothing  but 
wait  for  something  to  happen.  Refraining 
from  other  activity  often  is  a  factor  of  instant 
readiness  to  serve,  and  idleness  plays  a  part 
in  all  employmenU  in  a  stand-by  capacity. 
Readiness  to  serve  may  be  hired,  quite  as 
much  as  service  itself,  and  time  spent  lying  in 
wait  for  threats  to  the  safety  of  the 
employer's  property  may  be  treated  by  the 
parties  as  a  benefit  to  the  employer." 
{Armour  &  Co.  v.  Wantock.  323  U.S.  126 
(1944);  Skidmore  v.  Swift,  323  U5. 134  (1944)). 
Other  provisions  of  29  CFR  part  785  contain 
further  guidance.  Section  785.14  states  that 
whether  wailing  time  Is  time  worked 
""depends  upon  particular  circumstances 
*  *  *.  Facts  may  show  that  the  employee 
was  engaged  to  wait  or  they  may  show  that 
he  waited  to  be  engaged."  (Skidmore  v.  Swift, 
323  U.S.  134  (19*4)). "  The  key  is  whether  the 
employee  Is  unable  to  use  the  time  effectively 
for  his  own  purposes,  or  whether  the  time 
belongs  to  and  is  controlled  by  the  employer. 
(See  I  785.15)  More  specific  guidance  on  on- 
call  time  is  provided  by  i  785.17: 
An  employee  who  is  required  to  remain  on 
caU  on  the  employers  premises  or  so  close 
thereto  that  he  cannot  use  the  time  effectively 
for  his  own  purposes  is  working  while  ""on 
call".  An  employee  who  is  not  required  to 
remain  on  the  employer's  premises  but  is 
merely  required  to  leave  word  at  his  home  or 
with  company  officials  where  he  may  be 
reached  is  not  working  while  on  call. 
[Armour  &  Co.  v.  Wantock.  323  U.S.  128 
(1944):  Handier  v.  Thnuher,  191  F.2d  120 
(CA.  la  1951);  Walling  v.  Bank  of 
WayneBboro.  Georgia.  81  F.  Supp.  384  (S.D. 
Ga.  1945)). 

An  employee  need  not  necessarily  wait  on 
the  employer's  premises,  but  his  or  her 
ftwdom  must  be  effectively  curtailed  in  order 
for  waiting  time  to  be  conaldered  hours 
worked.  Generally,  a  person  who  walls  at 
home  qualifies  for  on-caU  sUtua  only  if  the 
employer  requires  that  he/she  remain  at 
home  while  waiting  and  engage  in  no  other  or 
only  limited  outside  activities.  If  a  worker  is 
only  required  to  leave  a  number  where  he/ 
she  can  be  reached,  but  Is  h*e  to  go 
shopping,  engage  In  social  actlvlOes  and  the 
like,  he/she  will  not  be  in  an  on-call  status. 

5.  Action  Required.  SUte  agency 
administrator*  tr«  nqoMtad  to  review 


existing  State  law  provisions  and  agency 
practices  involving  requalifying  for 
compensation  in  a  second  benefit  year  to 
ensure  that  Federal  law  requirement*  as  set 
forth  in  this  program  letter  are  met  Prompt 
action,  including  any  necessary  corrective 
legislation,  should  t>e  taken  to  assure  Federal 
requirements  are  met 

6.  Inquiries.  Please  direct  inquiries  to  the 
appropriate  Regional  Office. 

Expiration  Date:  March  31. 1804. 
Classification:  UI 
Correspondence  Symbol:  TEU 
Date:  August  20. 1992 
Directive:  Unemployment  Insurance  Program 

Letter  No.  45-92 
To:  All  State  Employment  Security  Agencies 
From:  Donald  ).  Kulick.  Administrator  for 

Regional  Management 
Subiect:  Unemployment  Compensation 

Amendments  of  1992  (Pub.  L  102-318>— 

Provisions  Affecting  the  Federal-State 

Unemployment  Compensation  (UC) 

Program 

1.  Purpose.  To  advise  State  agencies  of  the 
provisions  of  the  amendments  made  by  the 
Unemployment  Compensation  Amendments 
of  1992  which  affect  the  Federal-State  UC 
Program. 

2.  References.  Sections  107, 201. 202, 301, 
302,  303,  304, 401,  and  531  of  Public  Law  102- 
318;  titles  III  and  IX  of  the  Social  Security  Act 
(SSA):  the  Federal-State  Extended. 
Unemplojinent  Compensation  Act  of  1970 
(EUCA  70)—.  the  Federal  Unemployment  Tax 
Act  (FUTA);  sections  32  and  e050B(b)  of  the 
Internal  Revenue  Code  of  1986  (IRC);  sections 
101  and  214  of  the  Immigration  and 
Nationality  Act  (INA);  section  194  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  (TEFRA) 
of  1962;  UIPL  1-82;  GAL  4-82.  Change  4;  GAL 
10-92, 

3.  Background.  On  July  3, 19B2,  the 
President  signed  into  law  the  Unemployment 
Compensation  Amendments  of  1992,  Public 
Law  102-318.  which  contained  many 
provisions  affecting  the  UC  program.  States 
have  already  been  advised  of  those 
provisions  affecting  the  Emergency 
Unemployment  Compensation  (EUC)  program 
in  GAL  4-02,  Change  4,  and  the  Trade  Act  of 
1974  in  GAL  10-92.  This  issuance  describes 
the  provisions  affecting  the  Federal-State  UC 
program,  including  changes  to  the  Extended 
Benefits  (EB)  program,  and  the  FUTA  and  the 
SSA  which  pertain  to  the  Federal-State  UC 
program.  Following  is  a  brief  summary  of 
these  amendments: 

(a)  States  may  pay  EB  for  weeks  begiiming 
March  7, 1993  using  an  optional  trigger  based 
on  the  total  unemployment  rate.  States  using 
this  optional  trigger  will  also  be  required  to 
pay  up  to  seven  additional  weeks  of  EB 
during  a  "high  imemployment  period" 
(Section  201.  Pub,  L  102-318.) 

(b)  For  purposes  of  determining  monetary 
eligibility  for  EB,  States  may  now  use  more 
than  one  method  to  determine  the  necessary 
amount  of  employment  and  earnings  in  the 
base  period  (Section  202(a),  Pub.  L  102-318.) 

(c)  EB  eligibility  requirements  pertaining  to 
«voik  search,  suitable  work,  and 
requalification  following  certain 
diaquaUfications  are  suspended  for  weeks  of 
unemployment  begiiming  after  Mardi  6, 1993. 
and  before  January  1. 1995.  In  addition,  the 


Advisory  Council  on  Unemployment 
Compensation  is  directed  to  study  and  report 
on  these  requirements  to  the  Congress 
(Section  202(b).  Pub.  L 102-318.) 

(d)  Cost*  incurred  by  States  in 
administering  the  amendment*  described  in 
(a)  through  (c)  will  be  paid  from  general 
revenues  for  a  limited  period  of  time.  (Section 
107,  Pub.  L 102-318,) 

(e)  States  must  provide  Individuals  filing  a 
claim  for  UC  with  Information  concerning  the 
taxation  of  UC  (Section  301,  Pub,  L  102-318.) 

(f)  The  mailing  of  information  concerning 
the  earned  income  tax  credit  with  UC 
information  (I.e..  the  Form  109»-G)  will  not 
raise  issues  concerning  the  use  of  UC  granted 
funds,  provided  to  additional  postage  costs 
are  incurred.  (Section  302.  Pub,  L  102-31&} 

(g)  The  exclusion  from  the  definition  of 
employment  of  certain  agricultural  workers, 
the  so-called  "H2A"  woiker*.  ha*  been 
extended  for  two  year*.  In  addition,  the 
Adviaory  Council  on  Unemployment 
Compen*ation  is  directed  to  report  on  its 
recommendations  with  respect  to  the 
treatment  of  agricultural  labor  performed  by 
aliens  to  the  Congress,  (Section  303.  Pub.  L 
102-31&) 

(h)  The  period  for  repayment  of  Federal 
loans  to  a  State's  unemployment  fund  has 
been  extended  if  a  State's  UC  law  is 
amended  in  calendar  year  1902  or  1993  to 
increase  estimated  contributions  by  at  least 
25  percent.  (Section  304.  Pub.  L  102-31&) 

(1)  A  permanent  provision  has  been  added 
to  Federal  law  pertaining  to  the  payment  of 
short-time  compen*ation,  more  conmionly 
known  a*  "woricaharing."  (Section  401,  Pub, 
L 102-318.) 

(j)  The  ceiling  of  the  Extended 
Unemployment  Compensation  Account  in  the 
Unemployment  Trust  Fund  (UTF)  has  been 
raised,  while  the  ceiling  of  the  Federal 
Unemployment  Account  has  been  lowered.  In 
addition,  borrowing  between  Federal 
accounts  in  the  UTF  Is  authorized  under 
V  certain  conditions.  Such  borrowing  is  treated 
^  a  noninterest-bearing  repayable  advance 
(Section  531.  Pub.  L  10£-318.) 

4.  Action  Required.  SESAs  are  requested  to 
take  the  necessary  action  to  assure 
consistency  with  Federal  requirements  as 
amended  by  Pub.  Law  102-318.  The 
effective  dates  for  implementation  of  these 
amendments  are  found  in  Attachment  L 

5.  Inquiries.  Inquiries  should  be  directed  to 
your  Regional  Office. 

6.  Attachments.  I.  Text  Explanation  and 
Interpretation  of  Change*  to  the  Federal-State 
Unemployment  Compensation  Program  made 
by  the  Unemployment  Compensation 
Amendments  of  1992,  Pub.  Law  102-318 

IL  Draft  Language  of  Implement  section  201 
of  Pub.  Uw  102-318 

m.  Draft  Information  Sheet  Concerning 
Taxation  of  Unemployment  Compensation 

Expiration  Date:  Auguat  31. 1993 
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AttMhmant  I  To  UIPL  48-S2— Text 
Expbnatioa  and  lotaipralatioa  of 
tha  Fadaral-Steta  UnamploymaBt 
Compaiiaatlan  Program  Mad*  By  tb* 
Unamptoymaot  Companaattoo 
of  Itn.  Public  Uw  101-ns 

Modifications  to  the  Extended  Benefits 
Program 

I.  Section  201.  Modification  of  Trigger 
Provialon* 

A.  Text  of  SecUon  201.  (a)  IN  GENERAL— 
Section  203  of  the  Federal-State  Extended 
Unemployment  Compenaation  Act  of  1970  i* 
amended  by  adding  at  the  end  thereof  the 
following  new  aubaectloa: 

"AllanwtivaTrisiar 

'"(f)(1)  Effective  tvith  reepect  to 
compensation  for  weeks  of  unemployment 
beginning  after  March  6, 1993,  the  State  may 
by  law  provide  that  for  purpose*  of  beginning 
or  ending  any  extended  benefit  period  under 
this  section — 

"(A)  there  is  a  State  'on'  indicator  for  a 
weekif^ 

"(i)  the  average  rate  of  total  unemployment 
in  such  State  (seasonally  adjusted)  for  the 
period  consisting  of  the  most  recent  3  months 
for  which  data  for  all  States  are  published 
before  the  close  of  such  week  equals  or 
exceeds  6.5  percent  and 

"(II)  the  average  rate  of  total 
unemployment  in  such  State  (seasonally 
adjusted)  for  the  3-month  period  referred  to 
in  clause  (i)  equals  or  exceeds  110  percent  of 
such  average  rale  for  either  (or  both)  of  the 
corresponding  3-month  periods  ending  in  the 
2  preceding  calendar  years:  and 

"(B)  there  Is  a  State  'ofT  Indicator  for  a 
week  if  either  the  requirements  of  clause  (i) 
or  clause  (ii)  of  subparagraph  (A)  are  not 
satisfied. 

Notwithstanding  the  provision  of  any  Stale 
law  described  in  this  paragraph,  any  week 
for  which  there  would  otherwise  be  a  State 
'on'  indicator  shall  continue  to  be  such  a 
week  and  shall  not  be  determined  to  be  a 
week  for  which  there  Is  a  State  'ofT  indicator. 

"'(2)  For  purposes  of  this  subsection, 
determinations  of  the  rate  of  total 
unemployment  in  any  State  for  any  period 
(and  of  any  seasonal  adjustment)  shall  be 
made  by  the  Secretary,"'  

(b)  ADDITIONAL  WEEKS  OF  BENEFITS 
AVAILABLE  DURING  PERIODS  OF  HIGH 
UNEMPLOYMENT— Subsection  (b)  of 
section  202  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  Effective  with  respect  to  weeks 
beginning  in  a  high  unemployment  period, 
paragraph  (1)  shall  be  applied  by 
substituting— 

'"(1)  "80  per  centum'  for  '50  per  centum"  In 
subparagraph  (A). 

"(Ii)  "twenty"  for  "thirteen"  in  subparagraph 
(B).  and 

'"(ill)  "forty-six"  for  'thirty-nine'  in 
subparagraph  (C). 

"■(B)  For  purposes  of  subparagraph  (A),  the 
term  "high  unemployment  period'  means  any 
period  during  which  an  extended  benefit 
period  would  be  in  effect  If  section 
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203(0(1  KAK«)  w««  »W^^  by  wtwUtutmg  B 
percMit*  for  "A-S  parccnl'." 

(c)  CONFORMINC  AMENDMErTT.— 
Paragraph  (2)  of  •«ctJon  204(c)  of  tuch  Act  U 
anwnded  by  inserting  ".  forty-«lx  in  any  case 
where  Msction  202(bK3MA)  appllet"  after 
"thirty-nine". 

B.  DiMcusMion.  (1)  Optional  New  Trigger 
Method.  Section  203(d).  BUCA  7a  provide* 
methoda  for  determining  whether  an 
extended  benefit  (EB)  period  exiata  in  a  State 
Under  the  language  of  BUCA  7a  theat  ^ 
methoda  determine  whether  there  is  an  "on" 
indicator  or  an  "off'  indicator  in  a  State. 
These  nethoda  an  more  conunonly  referred 
to  as  the  "on"  or  "ofT"  triggers. 

The  two  "on"  and  "ofT"  triggers  in 
existence  prior  to  the  enactment  of  Public 
Law  102-318  have  not  been  changed.  These 
trigger*  are  based  on  the  rate  of  insured 
unemployment  (lUR).  Under  the  first  trigger, 
which  la  required  to  be  in  Sute  law.  a  Sute 
must  trigger  "on"  if  the  lUR  for  a  13 
consecutive  week  period  in  the  State  is  5 
percent  or  higher  and  if  such  lUR  equaled  or 
exceeded  120  percent  of  the  average  of  the 
lURs  for  the  corresponding  13^week  periods 
in  each  of  the  preceding  two  calendar  years. 
Under  the  second  trigger,  which  is  an  option 
for  a  State,  a  Slate  may  trigger  "on"  with  an 
lUR  of  6  percent  regardless  of  the  lUR  in  the 
preceding  two  years.  The  SUte  will  trigger 
"ofT*  when  the  "on"  trigger  is  no  longer  met. 
provided  certain  conditions  are  met. 

Section  201  of  Public  Law  102-318  now 
allows  a  State  to  trigger  "on"  using  the 
seasonally  adjusted  total  unemployment  rata 
(TUR)  aa  determined  by  the  Secretary  of 
Labor.  Specifically,  new  paragraph  (f)  of 
section  203.  EUCA  70.  provides  for  a  Slate  to 
trigger  "on"  for  a  week  if  the  TUR  for  the 
most  recent  three  months  for  which  data  for 
all  Stales  is  published  (before  the  close  of 
such  week)  equals  or  exceeds  9.5  percent  and 
the  average  TUR  in  the  Slate  equals  or 
exceeds  110  percent  of  the  TURs  for  either  or 
both  of  the  corresponding  three  month 
periods  in  the  two  preceding  calendar  years. 
Except  as  noted  below,  the  Slate  will  trigger 
"off"  EB  when  either  the  TUR  falls  below  6.5 
percent  or  the  requirements  pertaining  to  the 
TUR  In  the  previous  two  years  are  not 
•atisfied.  The  determination  of  the  TUR  in 
any  Sute  for  any  period  (and  of  any  seasonal 
•diustment)  will  be  made  by  the  Secretary  of 
Ubor. 

As  Is  the  caae  «ihth  the  other  EB  triggers, 
the  EB  period  in  a  State  will  begin  on  the  first 
day  of  the  third  calendar  week  after  the  EB 
trigger  requirements  are  satisfied  and  will 
end  on  the  last  day  of  the  third  week  after  the 
first  week  for  which  the  trigger  requirements 
are  not  met.  (Section  203(a).  EUCA  70.)  The 
amendment  does  not  change  the 
requirements  in  section  203(b).  EUCA  7a  that 
a  state  muet  trigger  "on"  EB  for  at  least  13 
weeks  and  remain  triggered  "ofT*  for  at  leaat 
13  weeks. 

The  amendment  alao  providea  that.  If  under 
an/^her  provision  of  Sute  law  ths  Slate 
would  remain  triggered  "on."  Ihen  the  State 
will  remain  triggered  "on"  until  no  triggering 
method  is  met.  For  example,  if  the  State  no 
longer  meet*  the  new  TUR  method,  but  does 
meet  another  method  provided  for  in  Stale 
law.  the  Slate  will  not  trigger  "ofT  EB.  States 


should  note  this  identical  requirement 
already  exisU  for  the  optional  trigger  based 
on  a  e.O  percent  lUR. 

The  use  of  the  new  trigger  method  by 
Slates  is  optional.  However,  If  a  State  desires 
to  trigger  "on"  EB  using  this  new  trigger. 
State  law  mutt  provide  for  the  uae  of  this 
new  trigger. 

(2)  Payment  of  Additional  Weeka  w  EB. 
States  electing  to  use  the  new  trigger  method 
must  also  provide  for  the  payment  of 
additional  weeks  of  EB  during  a  "high 
unemployment  period"  which  occurs  during 
an  EB  period  These  additional  weeks  of  EB 
are  available  only  when  State  law  provides 
for  triggering  "on"  using  the  new  trigger 
method.  We  will  refer  to  these  additional 
weeks  of  EB  as  "HEa"  short  for  "high 
(unemployment)  EB." 

Paragraph  (1)  of  aection  202(b).  EUCA  7a 
provides  for  the  establishment  of  an  EB 
account;  the  amount  in  the  account  will  be 
the  least  of  one  of  three  specified  amounU. 
Section  201  (b)  of  Public  Uw  102-318  adds 
new  paragraph  (3)  to  section  202(b).  EUCA 
70,  to  increase  the  amount  in  these  accounts 
during  a  high  unemployment  period.  The 
amount  payable  in  a  high  unemployment 
period  is  equal  to  whichever  of  the  following 
is  at  least: 

80  percent  (as  oppoaed  to  60  percent  in  a 
"normal"  EB  period)  of  the  total  amount  of 
regular  UC  (including  dependent's 
allowances)  payable  to  the  individual  during 
the  benefit  year. 

20  (as  oppoaed  to  13)  times  the  individual  s 
weekly  benefit  amount,  or 

46  (as  opposed  to  30)  times  the  individuar* 
weekly  benefit  amount,  reduced  by  the 
regular  UC  paid  (or  deemed  paid)  during  the 
benefit  year. 

The  term  "high  unemployment  period"  !• 
defined  in  new  section  202(b)(3)(B).  EUCA  70. 
aa  any  period  dunng  which  an  EB  period 
would  be  in  effect  if  the  optional  trigger  were 
based  on  an  8  percent  TUR.  Specifically,  if 
the  TUR  for  the  most  recent  three  months  for 
which  data  for  all  States  are  published  equals 
or  exceeds  8  percent  and  the  average  TUR  in 
the  State  equals  or  exceeds  110  percent  of  the 
TURs  for  either  or  both  of  the  corresponding 
three  month  periods  in  the  two  previous 
calendar  years,  then  a  high  unemployment 
period  will  exist. 

A  Stale  determines  whether  an  HEB  period 
exists  in  accordance  with  provisions  of  State 
law  implementing  sections  202(b)(3)  and 
203(0.  EUCA  70.  and  using  the  seasonally 
adjusled  TUR  determined  by  the  Secretary  of 
Labor.  When  this  determination  is  made,  the 
State  will  follow  the  requiremenU  of  sections 
203  (a)  and  (b).  EUCA  7a  for  determining  the 
first  and  last  week  for  which  HEB  is  payable. 
Specifically,  an  HEB  period  will  begin  on  the 
first  day  of  the  third  calendar  week  after  the 
HEB  trigger  requirements  are  satisfied  and 
will  end  on  the  last  day  of  the  third  week 
after  the  first  week  for  which  the  HEB  trigger 
requiremenU  are  not  met.  Further,  a  State 
must  trigger  "on"  HEB  for  at  least  13  weeks 
and  remain  triggered  "off*  HEB  for  at  leaat  13 

C.  Effective  Date.  By  Its  terms,  new  Section 
203(f)  is  "(e)ffective  with  respect  to 
compensation  for  weeka  of  unemployment 
beginning  after  March  8. 1993."  (Emphasis 


added.)  Thus,  an  EB  period  may  begin  in  the 
State  for  weeks  beginning  March  7. 1993  if 
thei«  is  an  "on"  indicator  based  on  the  new 
optional  method  for  the  week  ending 
February  2a  1993. 

There  is  no  specific  effective  date  In  PubUc 
Law  102-318  for  new  section  202(b)(3). 
However,  since  this  amendment  relates  to 
section  203(f).  the  amendment  will  be 
effective  with  respect  to  compensation  for 
weeks  of  unemployment  beginning  after 
March  6. 1983. 

U.  Section  202.  Modificatioa  of  Eligibility 
RequiremenU  for  Unemployment  Benefits 

A.  Text  ofSecUon  20Z.  (a)  EARNINGS 
TEST.— 

(1)  In  general— Paragraph  (5)  of  section 
202(a)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  is 
amended  by  striking  "which  one  of  the 
foregoing  methods"  and  inserting  "which  one 
or  more  of  the  foregoing  methods". 

(2)  EFFECTIVE  DATE.— 

(A)  IN  GENERAL— Not%vithstanding  any 
other  provision  of  law,  the  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of 
extended  unemployment  compensation  and 
emergency  unemployment  compensation  to 
weeks  of  unemployment  beginning  on  or  after 
the  date  of  the  enactment  of  thia  Att. 

(B)  WAIVER  OF  RECOVERY  OF  CERTAIN 
OVERPAYMENTS.— On  and  after  the  date  of 
the  enactment  of  this  Act,  no  repayment  of 
any  emergency  unemployment  compensation 
shall  be  required  under  aection  105  of  the 
Emergency  Unemployment  Compensation 
Act  of  1991  (Public  Law  102-164,  as  amended) 
if  the  individual  would  have  been  entitled  to 
receive  such  compensation  had  the 

.  amendment  made  by  paragraph  (1)  applied  to 
all  weeks  beginning  before  the  date  of  the 

enactment  of  this  Act.    

(b)  SUSPENSION  OF  CERTAIN 
EUGIBUJTY  REQUIREMENTS.— 

(1)  IN  GENERAL.— Section  202(a)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  Paragraphs  (3)  and  (4)  shall  not  apply 
to  weeks  of  unemployment  beginning  after 
March  &  1993.  and  before  January  1. 1995, 
and  no  provision  of  Stale  law  in  conformity 
*vith  such  paragraphs  shall  apply  during  such 
period."  ., 

(2)  STUDY.— The  Federal  Advisory  Council 
established  under  section  908  of  the  Social 
Security  Act  shall  conduct  a  study  of  the 
provisions  suspended  by  the  amendment 
made  by  paragraph  (1).  Not  later  than 
February  1. 1994.  such  Council  shall  aubmit  to 
the  Committee  on  Way*  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate,  a  report  of  its 
recommendations  on  such  suspended 
provisions  (including  whether  such 
provisions  should  be  repealed  or  revised). 

B.  Discussion.  (1)  EB  Earnings  Test. 

(a)  In  general.  Section  202(a)(5).  EUCA  7a 
provides  three  methods  of  measuring 
employment  and  earnings  for  purposes  of 
determining  an  individual's  monetary 
eligibility  for  ER  These  methods  are: 

+  20  weeks  of  full-time  insured 
employment  in  the  base  period  which  served 
as  the  basis  for  the  individual's  EB  claim. 


+  Base  period  earnings  covered  by  the 
State  law  fbr  compensation  purposes  which 
exceed  40  tinaea  the  fatdividual's  most  recent 
weekly  benefit  amevnt. 

-(-  m  tines  the  individuars  insured  wages 
in  the  caleniiar  quarter  of  the  base  period  in 
which  the  individual's  insured  wages  were 
the  highest. 

Prior  to  the  amendment  made  by  Public 
Law  102-318,  the  concluding  sentence  of 
section  202(a)(5)  provided  that  '|t]he  State 
shall  by  law  provide  which  one  of  the 
foregoing  methoda  of  measuring  employment 
and  earnings  shall  be  used  in  that  State." 
(Emphasis  added.)  Thus.  States  were 
required  to  specify  by  law  which  one  of  the 
three  methods  would  apply  to  all  EB  claims 
in  the  State.  States  which  did  not  have  an 
approved  method  which  all  individuals  must 
meet  to  quality  for  regular  compensation 
were  required  to  amend  their  State  law  to 
specify  which  one  method  was  applicable  to 
aU  claims  for  EB.  (See  UIPL 1-62,  dated 
October  26. 1981.) 

Section  202(aKl)  of  Public  Law  102-318 
amended  the  last  sentence  of  Section 
202(a)(5).  EUCA  70,  to  rood  "|f ]he  Stats  shall 
by  law  provide  which  one  or  wore  of  the 
foregoing  methods  of  measuring  employment 
and  eaniingB  tfaall  be  used  in  that  State." 
(Emphasis  added.)  Under  the  amendment 
SUtes  may  now  apply  more  than  one  of  the 
three  methods  to  EB  claims.  States  may  now 
use  one  aiethod,  two  methods  or  all  three 
methods. 

If  die  qualifying  requirements  for  regular 
compensation  equal  or  exceed  those  provided 
for  in  section  202(a)(5).  EUCA  70.  the  State 
will  automatically  meet  the  requirements  of 
secUon  202(a)(S).  EUCA  70.  For  example,  if  a 
State  requires  all  individuals  to  have  1.6 
times  high  quarter  wages  or  50  times  the 
individual's  weekly  benefit  amount  to  qualify 
for  regular  compensation,  the  requirement  of 
section  202(a)(5).  EUCA  7a  is  satisfied  and 
no  special  provision  is  required  for  EB 
qualifying  purposes. 

State  law  may  not  use  any  method  not 
provided  for  in  section  202(a)(5).  EUCA  70.  to 
qualify  for  EB.  For  example,  a  method  based 
on  a  ratio  of  the  individual's  base  period 
wages  to  the  average  annual  wage  in  the 
State  does  not  satisfy  the  requirements  of 
section  a02(a)(5),  EUCA  70.  Section  202(a)(5), 
as  amended,  continues  to  require  that  State 
law  must  specincally  provide  for  the 
determination  of  EB  eligibility  using  one  or 
more  of  the  three  method*. 

The  amendment  authorizing  the  use  of 
more  dtan  one  method  is  not  retroactive  for 
EB  purposes.  In  addition,  the  provision 
authorizing  the  waiver  of  recovery  of  certain 
overpaymenU  does  not  apply  to  EB 
overpaymenU.  'This  waiver  applies  only  to 
overpayments  made  under  the  EUC  program. 
(See  Section  ai2(a)(2)(B).  Public  Uw  10Z-n& 
and  CAL  4-02.  Change  4.) 

Since  the  amendment  to  section  202(a)(5) 
only  authorizes  States  to  use  more  than  one 
method,  it  is  an  option  for  States  and 
amendments  to  State  law  are  not  required  if 
all  of  the  methods  that  are  authorized  are 
consistent  with  section  202(a)(5).  EUCA  70. 

(b)  Effective  Date  Under  Section 
202(a)(2HA)  of  Public  Uw  102-318. 
"(n]otwMutandine  any  other  provision  of 


law."  the  amendment  is  applicable  to  weeks 
of  unemployment  beginning  on  or  after  the 
date  of  enactment  which  was  July  3. 1992. 

(2)  Suspension  of  Other  EB  Eligibility 
RequiremenU.  (a)  In  General.  Section 
202(a)(3).  EUCA  7a  provides  that  no  payment 
of  EB  will  be  made  to  an  individual  for  any 
week  of  unemployment  during  which  the 
individual  fails  to  apply  for  or  accept  an  offer 
of  suitable  work  or  fails  to  actively  engage  in 
seeking  work.  Section  202(a)(31  establishes 
criteria  for  meeting  these  requirements  and 
requires  the  imposition  of  a  "4  by  4" 
disqualification  for  failure  to  meet  these 
requiremenU.  Section  202(a)(4).  EUCA  70. 
provides  that  an  individual  will  not  be 
eligible  for  EB  unless  a  disqualification  for  a 
voluntary  quit,  a  discharge  for  misconduct,  or 
«  refusal  of  suitable  work  is  terminated  by 
employment  subsequent  to  the  date  ot 
disqualification. 

Section  202(b)(1)  of  Public  Law  102-318, 
a  ids  new  paragraph  (7)  to  section  202(a), 
EUCA  70.  which  suspends  the  requirements 
of  Sections  202(a)  (3)  and  (4).  EUCA  7a  for 
weeks  of  unemployment  beginning  after 
March  6. 1993.  and  before  January  1, 1995. 
Section  202(b)(2),  Public  Law  102-318, 
requires  the  Advisory  Council  on 
Unemployment  Compensation  (referred  loin 
section  202(b)(2)  as  the  "Federal  Advisory 
Council"  established  under  Section  906,  SSA) 
to  study  and  make  recommendations 
concerning  the  suspended  provisions  in  a 
report  to  Congress.  This  report  is  to  be 
submitted  by  February  1, 1994. 

Under  new  section  202(8)(7),  EUCA  7a  "no 
provision  of  State  law  in  conformity  with 
such  paragraphs  shall  apply  during  such 
period."  In  other  words,  any  provision  of 
State  law  implementing  the  requirements  of 
paragraphs  (3)  and  (4)  of  section  202(a). 
EUCA  7a  will  not  apply  during  the 
suspension  period. 

States  do  not  have  the  option  of  applying 
sections  202(a)  (3)  aid  (4),  EUCA  70.  during 
the  suspension  period.  Instead,  the 
requiremenU  of  paragraph  (2)  of  section 
202(a).  EUCA  7a  will  apply: 

Except  where  inconsistent  with  the 
provisions  of  this  title,  the  terms  and 
conditions  of  the  State  law  which  apply  to 
claims  for  regular  compensation  and  to  the 
payment  thereof  shall  apply  to  claims  for 
extended  compensation  and  to  the  payment 
thereof. 

Thus,  under  the  requiremenU  of  section 
202(a)(2),  EUCA  70.  States  are  required  to 
appiy  the  provisions  of  State  law  applicable 
to  claims  for  regular  compensation  in  lieu  of 
the  suspended  provUions. 

States  will  need  to  review  Uieir  laws  to 
determine  if  amendmenU  are  necessary  to 
suspend  the  above  provisions.  If  sa  then 
amendments  are  necessary  to  assure  the  Uw 
remains  in  conformity  with  Federal  law. 
States  needing  to  amend  their  laws  may  wish 
to  coiuider  adding  provisions  giving  them  the 
flexibility  to  apply  provisions  of  State  law 
consistent  with  EUCA  70  at  all  times. 

(b)  Effective  Date.  By  iU  own  terms,  new 
paragraph  (7)  of  section  202(a)  is  applicable 
to  weeks  of  unemployment  beginning  after 
March  6, 1993,  and  before  January  1. 1995. 


ni.  Section  107.  Financing  Provisions 

A.  Text  of  Section  107.  Section  104  of  th« 
Emergency  Unemployment  Compensation 
Act  of  1991  (Public  Law  102-164.  as  amended) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  TRANSFER  OF  FUNDS — 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  Treasury  shall  transfer 
from  the  general  hmd  of  the  Treasury  (from 
funds  not  otherwise  appropriated) — 

"(1)  to  the  extended  unemployment 
compensation  account  (as  established  by 
Section  905  of  the  Social  Security  Act)  such 
sums  as  are  necessary  to  make  payments  to 
States  under  this  Act  by  reason  of  the 
amendments  made  by  sections  101  and  102  of 
the  Unemployment  Compensation 
Amendments  of  1992.  and 

"(2)  to  the  employment  security 
administration  account  (as  established  by 
section  901  of  the  Social  Security  Act)  such 
sums  as  may  be  necessary  for  purposes  of 
assisting  States  in  meeting  adminutrative 
costs  by  reason  of  the  araendmenU  made  by 
sections  101. 102.  201.  202  of  the 
Unemployment  Compensation  Amendments 
of  1992. 

There  is  hereby  appropriated  from  such 
accounts  the  sums  referred  to  in  the 
preceding  sentence  and  such  sums  shall  not 
be  required  to  be  repaid." 

B.  Discussion.  Section  107  of  PubUc  Law 
102-318  added  subsection  (e)  to  section  104  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991  (Pub.  L.  102-164)  to  provide  that 
amounts  necessary  for  purposes  of  assisting 
States  in  meeting  administrative  costs 
incurred  by  certain  amendmenU.  including 
section  201  (pertaining  to  the  new  optional 
trigger)  and  section  202  (pertaining  to  the 
monetary  qualifying  methods  and  suspension 
of  other  EB  requu^ments).  will  be  paid  from 
general  revenues. 

Since  the  EUC  program  created  by  Public 
Law  102-164  U  not  effective  for  weeks 
beginning  after  June  19, 1993.  the  Department 
deems  Section  107  of  Public  Law  102-318  to 
be  effective  only  through  June  19, 1393. 

C  Effective  Date.  Since  Public  l*w  102-318 
does  not  contain  an  effective  date  for  Section 
107,  that  provUion  took  effect  on  the  date  of 
enactment  July  3, 1992.  Therefore, 
expenditures  of  administrative  funds  from 
general  revenues  are  authorized  for  weeks  of 
unemploj-ment  beginning  after  July  3. 1992  in 
die  case  of  Section  202(a),  Public  Law  102- 
318,  and  for  weeks  of  unemploytnent 
beginning  after  March  6, 1993  in  the  case  of 
Sections  201  and  202(b),  Public  Law  102-318. 
rv.  Section  301.  Information  Required  With 
Respect  To  Taxation  of  Unemployment 
Benefits 


A.  Text  of  Section  XI.  (a)  INFORMATION 
ON  UNEMPLOYMENT  BENEFfTS.— (1) 
GENERAL  RULE.— The  Sute  agency  in  each 
Sute  shall  provide  to  an  individual  filing  a 
claim  for  compensation  under  the  State 
unemployment  compensation  law  a  nvritten 
explanation  of  the  Federal  and  State  income 
taxation  of  unemployment  benefiu  and  of  the 
requiremenU  to  make  payments  of  estimated 
Federal  and  State  income  taxes. 
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(2)  STATB  ACBNCY.— Foe  purpoiw  of  this 
•ubtection.  th«  term  "'Sttle  agency"  h«i  the 
meaning  given  tuch  tenn  by  »ection  3306(e)  of 
the  Internal  Revenue  Code  of  1988. 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  lubaection  (a)  ahall  Uke  effect  on 
October  1. 1982. 

B.  DiBCusMion.  Since  1078.  UC  ha*  been 
taxable  for  income  tax  purposes.  It  has  not 
been  certain  that  all  individuals  receiving  UC 
were  aware  that  UC  was  considered  taxable 
income.  Section  301  of  Public  Law  102-318 
requires  each  State  to  provide  a  written 
explanation  of  Federal  and  State  income 
taxation  of  UC  and  the  requirements 
pertaining  to  making  estimated  tax  payments 
to  each  individual  Tiling  a  claim  for 
compensation.  Section  301  does  not  amend 
any  provision  of  Federal  law  ralating  to 
certification  for  Ux  crediU  or  administrative 
grants. 

The  phrase  "filing  a  claim  for 
compensation"  is  not  defined.  The 
Department  interprets  this  phrase  to  mean 
that  information  must  be  provided  at  the  time 
the  initial  claim  is  filed  or  at  the  time  the 
individual  files  a  claim  for  the  first  week.  In 
addition,  because  only  individuals  who 
receive  UC  must  pay  income  tax.  the 
requirements  of  this  new  section  will  be 
satisfied  if  the  State  first  advises  the 
individual  of  the  required  information  at  the 
time  the  first  check  Is  issued. 

As  this  provision  relates  to  the 
administration  of  a  Stale's  UC  law.  grants 
provided  for  the  administration  of  the  UC 
program  (i.e..  Title  III  grants ')  may  be  used 
to  supply  this  information.  Penalty  mail  may 
be  used  to  transmit  this  information.  States 
agencies  may  not.  however,  use  Title  111 
grant*  or  penalty  mail  to  transmit  other  tax 
information,  except  as  described  in  V.  below. 
Although  the  new  provision  was  not  added 
to  sections  of  the  FUTA  or  SSA  relating  to 
certification  for  tax  credits  or  administrative 
grants,  the  Department  does  not  believe  that 
this  indicates  any  Congressional  intent  that 
the  provision  not  be  enforced.  Congress  was 
aware  that  the  Secretary  has  broad  authority 
to  implement  and  enforce  provisions  of 
Federal  law;  presumably  Congressional 
silence  on  a  specific  enforcement  provision 
was  based  on  that  awareness.  Because 
Section  301  relates  to  the  administration  of 
the  State's  UC  law.  the  Department  will  treat 
it  at  a  conformity/compliance  requirement 
under  section  303(b).  SSA.  and  20  CFR  part 
801. 

It  is  anticipated  that  Stales  will  not  need  to 
amend  their  laws  to  Implement  this  provision. 
If  an  amendment  is  necessary.  Stales  should 
seek  any  necessary  legislation. 

A  suggested  information  sheet  is  attached 
M  Attachment  UL 

C.  EffecUve  Date.  Under  section  301(b)  of 
Public  Law  102-318,  this  amendment  takes 
affect  on  October  l,  1082.  Therefore.  States 
must  provide  the  required  information  as 
described  above  beginning  October  1. 19S2. 
As  of  this  date,  providing  the  information  is  a 
conformity/compliance  requirement. 

V.  Section  302.  Mailing  of  Certain  Information 
Permitted 

A.  Text  of  Section  302.  (a)  GENERAL 
RULE.— SMtion  302  of  the  Social  Security  Act 


(42  US.C.  502)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  No  portion  of  the  cost  of  mailing  a 
statement  under  section  e050B(b)  of  the 
Internal  Revenue  Code  of  1988  (relating  to 
unemployment  compensation)  shall  be 
treated  as  not  being  a  cost  for  the  proper  and 
efficient  administration  of  the  State 
unemployment  compensation  law  by  reason 
of  including  with  such  statement  information 
about  the  earned  income  credit  provided  by 
section  32  of  the  Internal  Revenue  Code  of 
1986.  The  preceding  sentence  shall  not  apply 
if  the  inclusion  of  such  information  increases 
the  postage  required  to  mail  such  statement. " 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act 

B.  Discussion.  SecUon  302,  SSA,  requires 
the  Secretary  of  Labor  to  certify  for  payment 
to  each  State  which  has  a  UC  law  approved 
under  FUTA,  "such  amounts  as  the  Secretary 
of  Labor  determines  to  be  necessary  for  the 
proper  and  efficient  administration  of  such 
law  *  *  *."  These  amounts  are  commonly 
referred  to  as  Title  III  grants.  Section 
303(a)(8),  SSA.  limits  the  use  of  such  funds 
"solely  for  the  purposes  and  in  the  amounts 
found  necessary  by  the  Secretary  of  Labor  for 
the  proper  and  efficient  administration  of 
such  Stale  law  *  *  *." 

Section  6050B(b).  IRC  require*  the  SUte 
agency  to  provide  a  statement  to  each 
individual  who  has  received  at  least  $10  in 
UC  showing  what  information  has  been 
reported  to  the  Internal  Revenue  Service 
(IRS)  concerning  receipt  of  UC  for  income  tax 
purposes.  (This  information  is  provided  to  the 
taxpayer  on  the  IRS  Form  1098-C.)  The  cost  of 
providing  this  information  has  been  accepted 
as  part  of  the  administration  of  the  State's 
UC  law  and  is.  therefore,  payable  from  Title 
111  grants.  The  earned  income  credit  (EIC) 
established  under  Section  32,  IRC  is  not 
however,  related  to  the  administration  of  a 
UC  law.  Therefore,  as  discussed  in  IV.  above, 
prior  to  this  amendment  Title  III  grant*  and 
penalty  mail  could  not  be  used  to  prepare  or 
mail  this  information. 

Section  302(a)  of  Public  Law  102-318 
amends  section  302.  SSA,  to  provide  that  no 
portion  of  the  cost  of  mailing  UC  tax 
information  shall  be  treated  as  not  being  a 
cost  of  administration  by  reason  of  including 
EIC  information  in  the  UC  tax  mailing.  This 
exception  does  not  however,  apply  if  the 
inclusion  of  EIC  information  increases  the 
postage  required  to  mail  the  IRS  Form  109&- 
G.  The  practical  effect  of  the  amendment  i* 
that  unle**  additional  postage  cosU  ar« 
incurred,  costs  of  mailing  EIC  information 
may  be  treated  as  a  cost  of  administering  the 
UC  program.  This  amendment  applies  only  to 
costs  of  mailing  EIC  information,  including 
staff  and/or  machine  time  spent  on  handling 
or  Inserting  the  information  into  envelopes.  It 
does  not  apply  to  other  costs  such  as  the 
preparation  or  printing  of  the  Information. 
Penalty  mail  may  be  used  to  transmit  this 
information  with  the  IRS  Form  1099-0. 

States  agencies  may  not  use  Title  01  grant* 
or  penalty  mail  to  transmit  any  tax 
information  other  than  that  expressly 
referred  to  in  sections  301(a)  and  302(a)  of 
Public  Law  102-318. 

It  is  not  necessary  for  State*  to  take  any 
action  to  implement  thi*  amendment 


C  Effective  Dote.  Under  *ection  302(b)  of 
Public  Law  102-318,  thi*  amendment  take* 
effect  on  the  date  of  enactment  Therefore, 
the  amendment  1*  effective  July  3, 1992. 

VI.  Section  303.  Extension  of  Existing 
Treatment  of  Certain  Agricultural  Worker*. 

A.  Text  (a)  GENERAL  RULE.— 
Subparagraph  (B)  of  aection  3308(c)(1)  of  the 
Internal  Revenue  Code  of  1986  i*  amended  by 
striking  'lanuary  1, 1993"  and  inserting 
"January  1, 1995". 

(b)  REPORT.— Not  later  than  February  1. 
1994,  the  Advisory  Council  on  Unemployment 
Compensation  shall  submit  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  on  its 
recommendations  with  respect  to  treatment 
of  agricultural  labor  performed  by  alien*. 

B.  Discussion.  Section  3306(c)(1)(B).  FUTA, 
exempts  from  the  definition  of  employment 
and  therefore  from  the  tax  estabhshed  by  the 
FUTA,  agricultural  workers  who  are  aliens 
admitted  to  the  United  States  to  perform 
agricultural  labor  pursuant  to  sections  214(c) 
and  101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act  These  workers  are 
commonly  referred  to  a*  "H-2A"  worker* 
because  they  are  admitted  under  8  U.S.C 
llCn(a)(15){H)(ii)(a). 

Under  current  law,  this  exemption  from  the 
term  employment  applies  only  to  agricultural 
labor  performed  before  January  1, 1993. 
Section  303(a)  of  Public  Uw  102-318,  extend* 
thi*  exemption  to  Bervices  performed  before 
January  1. 1995.  In  addition,  the  Advisory 
Council  on  Unemployment  Compensation  i* 
required  to  *ubmit  a  report  with 
recommendation*  to  the  Congress  concerning 
the  treatment  of  agricultural  labor  performed 
by  aliens.  This  report  is  due  February  1. 1994. 

C  Effective  Date.  By  its  terms,  the 
exemption  made  by  Section  303  of  PubHc  J-aw 
102-318  is  applicable  to  taxable  years 
begiiming  January  1. 1993.  The  exempUon  is 
applicable  only  to  taxable  year*  1993  and 
1994. 

Vn.  Section  304.  Exten*ion  of  Period  for 
Repayment  of  Federal  Loan*  to  Sute 
Unemployment  Fund* 

A.  Text  of  Amendments,  (a)  GENERAL 
RULE— If  the  Secretary  of  Labor  determines 
that  a  State  meet*  the  requirement*  of 
subsection  (b),  paragraph  (2)  of  section 
3302(c)  of  the  Internal  Revenue  Code  of  1986 
shall  be  applied  with  respect  to  such  State  for 
taxable  year*  after  1991— 

(1)  by  substituting  "third"  for  "second"  in 
subparagraph  (A)(i), 

(2)  by  substituting  "fourth  or  fifth"  for 
"third  or  fourth"  in  subparagraph  (B).  and 

(3)  by  substituting  "sixth"  for  "fifth"  In 
subparagraph  (C). 

(b)  REQUIREMENTS.— A  State  meeU  the 
requirements  of  this  subsection  if,  during 
calendar  year  1992  or  1993,  the  State 
amended  iU  unemployment  compensation 
law  to  increase  estimated  contributions 
required  under  such  law  by  at  least  25 
percent. 

(c)  SPECIAL  RULE.— This  section  shall  not 
apply  to  any  taxable  year  after  1994  unless — 

(1)  such  taxable  year  is  in  a  series  of 
consecutive  taxable  year*  a*  of  the  beginning 


of  each  sf  wfaidi  there  was  a  balance  referred 
to  in  awten  S»I(c|(2|  of  sach  Code,  and 

(X)  sach  wriaa  ieriaifan  ■  taxable  year 
t>egisMHng  in  HK.  thb.  or  ivw. 

B.  DiacmsmmL  States  oiair  obtain  advances 
(commonly  oalM  Title  XII  ioans ")  frooi  the 
Federal  IlniianilnjmsnBl  Account  in  the 
UnemployiBeat  Tnsat  Fund  for  the  payment  of 
UC.  If  theae  advaaoaa  are  not  repaid  within  a 
certain  time,  the  credit  available  to 
empioyer*  a^aiast  the  FUTA  tax  i*  reduced. 
Specifically,  if  there  is  an  outstanding 
balance  of  Title  XII  loans  on  January  1  for 
two  consecutive  years,  and  the  loans  are  not 
repaid  by  November  10  of  the  taxable  year, 
the  available  credit  for  that  taxable  year  will 
be  reduced  by  S  percent  of  the  tax  imposed 
by  section  3301,  FUTA.  (That  is,  5  percent  of 
6.0  percent  or  0.3  percent.)  If  there  is  an 
outstanding  balance  of  Title  XII  loaHs  on 
January  1  for  three  or  more  consecutive 
years,  and  the  loans  are  not  repaid  by 
November  10  of  the  taxable  year,  the  credit 
for  the  taxable  year  will  be  further  reduced  in 
accordance  with  the  requirements  of  sections 
3302(c)(2KAUti)  and  3302(c)(2)(B)  or  (C), 
FUTA. 

Section  304  of  Public  Law  102-318  provides 
that  these  credit  reductions  will  be  deferred 
for  one  year  if,  during  calendar  year  1992  or 
1993,  the  State  amended  its  UC  law  to 
increase  estimated  contributions  required 
under  such  law  by  at  lest  25  percent.  For 
example,  the  five  percent  reduction  will  occur 
only  if  there  is  an  outstanding  balance  on 
January  1  for  three  (instead  of  two) 
consecutive  years  and  the  loan  has  not  been 
repaid  by  the  November  10  of  the  taxable 
year. 

Section  304  of  Public  Law  102-318  applies 
only  to  increases  in  estimated  employer 
contributions  to  the  State's  unemployment 
fund.  The  tenn  "contributions"  is  defined  in 
Section  $306(g),  FUTA,  as  "paymenta 
required  by  a  State  law  to  be  made  into  an 
unemployment  fund  by  any  person  on 
account  of  having  individuals  in  his  employ, 
to  the  extent  that  such  payments  are  made  by 
him  without  being  deducted  or  deductible 
from  the  remuneration  of  individuals  in  his 
employ." 

Law  changes  affecting  contributions  due 
include,  but  are  not  limited  to.  increasing  the 
taxable  wage  base,  raising  assignable 
contribution  rates,  and  establishment  of 
special  surtaxes  to  increase  fund  solvency. 
Changes  to  State  law  a^ecting  employee 
paymenU  to  tiie  unempla>'ment  fund  or  which 
decrease  the  amount  of  compensation  paid 
(e.g^  lowering  benefit  rates,  imposing  stricter 
eligibility  requirements)  do  not  increase 
contributions  due  and  may  not  be  used  to 
obtain  the  deferral.  Although  a  reduction  in 
noncharging  will  result  in  incrensed 
contributions,  this  increase  will  not 
necessarily  occur  in  the  year  following  the 
tax  year  as  required  by  section  304.  (See 
following  paragraph.) 

According  to  the  Conference  Report,  the 
extension  applies  only  "if  the  State  amended 
iU  unemployment  insurance  law  in  1992  or 
1993  to  innypff  estimated  contributions  by  at 
least  25  percent  ia  the  first  year  after 
enactment  of  the  State  legislation." 
(Emphasis  added.)  Therefore,  the  extension  is 
available  only  when  the  amendments 


resulting  in  an  increase  in  estimated 
contributions  are  effective  in  the  first  year 
following  enactment 

Section  304  requires  that  the  Stale  law 
change  be  made  in  "1992  or  1993."  The 
Department  interpreu  this  laitguage  to 
authorize  the  State  to  use  amendinenU  made 
in  both  1992  and  1993  to  qualify  for  the 
extension.  For  example,  a  State  amends  ita 
taw  in  1992.  It  does  not  achieve  a  25  percent 
increase  in  1993.  The  State  then  amends  its 
law  in  1993.  The  1992  and  1993  amendments. 
taken  together,  are  compared  to  the  State  law 
for  1994  that  tvould  have  been  in  effect  had 
neither  amendment  been  made.  (For  purposes 
of  this  situation,  the  "first  year  after 
enactment"  will  be  considered  to  be  tax  year 
1994.)  If  the  amendments  result  in  a  25 
percent  increase  in  estimated  contributions 
due  for  tax  year  1994,  then  the  extension  is 
available  for  tax  year  1993.  This  same 
approach  will  be  used  for  States  which 
amend  their  taws  in  1992,  but  phase  in  the 
amendment  through  tax  year  1994.  A  State 
may  make  amendments  effective  in  the  year 
of  enactment 

To  give  States  the  full  advantage  of  section 
3M's  provisions,  calculations  will  be  made  on 
an  accrual  basis,  that  is  with  respect  to 
taxable  wages  paid  in  a  taxable  year  rather 
than  contributions  paid. 

The  Department  will  need  to  verify 
whether  a  State  has  met  the  requirements 
necessary  to  obtain  a  deferral.  States  will, 
therefore,  be  required  to  submit  fully 
documented  applications  indicating  how  the 
State  has  increased  estimated  contributions 
by  at  least  25  percent.  The  application  must 
contain  an  estimate  of  contributions  due  for 
the  relevant  year  based  on  both  the  prior  law 
and  the  amendments  made  in  1992  and/or 
1993.  Since  the  department  must  supply 
information  on  credit  reduction  to  the 
Department  of  Treasury  as  of  November  10, 
the  Department  will  require  submission  of 
this  application  by  September  1  of  the  year 
for  which  the  first  deferral  is  sought.  (E.g.. 
deferrals  for  tax  year  1992  are  due  September 
1,1992.) 

The  purpose  of  the  amendment  was  to 
permit  States  which  had  taken  action  to 
improve  solvency  through  an  increase  in 
contributions,  an  opportunity  to  obtain  some 
relief  from  the  Federal  credit  reduction. 
Therefore,  if  the  State  repeals  the  legislation 
creating  the  estimated  increase  in 
contribution*,  or  modifies  the  legislation  so 
that  the  estimated  increase  is  less  than  25 
percent  there  is  no  basis  for  the  extension. 
For  example,  if  a  State  enacts  legislation  in 
1992  which  resulta  in  an  estimated  25  percent 
increase  in  contributions  due  for  1993,  the 
State  will  qualify  for  the  extension  for  tax 
year  198t  Ho*»ever,  if  the  amendments  are 
repealed  or  modified  to  reduce  the  increase 
in  contributions  to  less  than  25  percent  in 
1883,  the  State  will  lose  the  extension  for  1992 
and  will  be  entitled  to  no  extension  for  1993 
or  aubsequent  years. 

C  Effective  Date.  Section  304  is  effective 
for  taxable  years  begirming  after  1991.  If  a 
State  has  an  outstanding  advance  on  January 
1991  and  1992.  provided  that  in  1992.  it 
increased  estimated  contributions  by  at  least 
25  percent  effective  for  calendar  year  1993. 

Under  section  304(c).  section  304  is  not 
effective  for  any  taxable  year  af^er  1994 


unless  the  year  is  in  a  series  of  consecutive 
taxable  years  (containing  a  taxable  year 
beginning  in  1992. 1993.  or  1994)  for  which 
there  was  a  balance  of  title  XII  loans  as  of 
January  1  of  such  year. 

VIII  Section  401.  Treatment  of  ShortTime 
Unemployment  Compensation  Programs 

A.  Text  of  amendments,  (a)  Authorization 
of  programs. — 

"(1)  Paragraph  (4)  of  section  3304(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  "and  "  at  the  end  of  subparagraph  (C). 
by  inserting  "and"  at  the  end  of  subparagraph 
(D),  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  amounts  may  be  withdrawn  for  the 
payment  of  short-time  compensation  under  a 
plan  approved  by  the  Secretary  of  Labor," 

(2)  Subsection  (f)  of  section  3306  of  such 
Code  is  amended  by  striking  "and"  at  the  end 
of  paragraph  (2)  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserlii\g  ":  and", 
and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  amounts  may  be  withdrawn  for  the 
payment  of  short-time  compensation  under  a 
plan  approved  by  the  Secretary  of  Labor." 

(3)  Section  303(a)(5)  of  the  Social  Security 
Act  is  amended  by  inserting  before  ";  and" 
the  following  ":  Provided  further,  That 
amounts  may  be  withdrawn  for  the  payment 
of  short-time  compensation  under  a  plan 
approved  by  the  Secretiir>'  of  Labor". 

(b)  Assistance  in  Implementing 
Programs. — In  order  to  assist  States  in 
establishing  and  implementing  short-time 
compensation  programs — 

(1)  the  Secretary  of  tabor  (hereinafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  develop  model  legislative  language 
which  may  be  used  by  States  in  developing 
and  enacting  short-time  compensation 
programs  and  shall  propose  such  revision*  of 
*uch  legislative  language  as  may  be 
appropriate,  and 

(2)  the  Secretary  shall  provide  technical 
assistance  and  guidance  in  developing, 
enacting,  and  implementing  such  program*. 
The  initial  model  legislative  language 
referred  to  in  paragraph  (1)  shall  be 
developed  not  later  than  January  1, 1993. 

(c)  Reports. — 

(1)  Initial  Report.— Not  tater  than  January  1. 
1995,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  implementation  of 
tiiis  section.  Such  report  shall  include  an 
evaluation  of  short-time  compensation 
programs  and  shall  contain  such 
recommendati^tf  as  the  Secretary  may  deem 
advisable. 

(2)  Subsequent  reports. — After  the 
submission  of  the  report  under  paragraph  (1). 
the  Secretary  shall  submit  such  additional 
reports  on  the  implementation  of  short-time 
compensation  programs  as  the  Secretary 
deems  appropriate. 

(d)  Definitions.— For  purpoae*  of  thi* 
section — 

(1)  Short-time  compensation  program.— The 
term  "short-time  compensation  program" 
means  a  pragrmro  under  which — 

(A)  Individuals  whose  workweeks  have 
been  reduced  by  at  least  10  percent  are 
eligible  for  unemployment  compensation; 
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(B)  the  amount  of  unemployment 
compensation  payable  to  any  such  Individual 
it  a  pro  rata  portion  of  the  unemployment 
compenaation  which  would  be  payable  to  the 
individual  If  the  individual  were  totally 
unemployed; 

(C)  eligible  employee*  are  not  r«<juired  to 
meet  the  availability  for  work  or  work  search 
lest  requirements  while  collecting  short-time 
compensation  benefits,  but  are  required  to  be 
available  for  their  normal  workweek; 

(D)  eligible  employees  may  participate  in 
an  employer-sponsored  training  program  to 
enhance  job  skills  If  such  program  has  been 
approved  by  the  State  agency:  and 

(E)  there  is  a  reduction  in  the  number  of 
hours  worked  by  employees  in  lieu  of 
imposing  temporary  layoffs. 

(2)  State.— The  term  "State"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

B.  Discussion.  Under  the  provisions  of 
section  IM  of  Public  Uw  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(TEFRA),  the  Secretary  of  Labor  was  directed 
to  develop  model  legislative  language  which 
could  be  used  by  the  Stales  in  developing  and 
enacting  short-time  unemployment 
compensation  (STC)  or  "worksharing" 
programs.  As  a  means  of  assuring  minimum 
uniformity  throughout  the  States,  the 
Congress  specified  certain  guidelines  for 
those  programs  which  it  encouraged  the 
States  to  utilixe  in  carrying  out  the  intent  and 
purpose  of  section  194.  That  purpose  was  to 
encourage  the  Stales  to  experiment  in  the 
implementation  of  an  STC  program.  Section 
194  was  an  experimental  provision  which 
was  in  effect  for  a  three-year  period 
beginning  on  September  4. 1982.  and  ending 
on  September  3. 1985. 

The  TEFRA  provisions  gave  the  States 
broad  authority  to  consider,  as  elements  of 
an  STC  program,  factors  not  related  to  the 
fact  or  cauae  of  the  individual's 
unemployment.  When  these  provisions 
expired  in  1985.  the  aulhonty  for  introducing 
these  factors  also  expired.  A  precedent  for 
limiting  relevant  factors  to  the  fact  or  cause 
or  unemployment  was  a  1964  deasion  by  the 
Secretary  of  Labor.  In  that  decision,  the 
Secretary  rules  that  a  "condition  of 
entitlement  not  reasonably  related  to  the 
[unemployment)  insurance  program  or  to  the 
Insured  risk,  involuntary  unemployment"  is 
not  consistent  with  the  withdrawal  standard 
in  sections  3304(a)(4).  FUTA.  and  303(a)(5). 
SSA. 

Section  401(a)  of  Public  Law  102-318 
amends  the  withdrawal  standard,  and  the 
definition  of  the  term  "unemployment  fund ' 
found  in  s«:tion  3306(f).  FUTA.  to  provide 
that  amounU  may  be  withdrawn  from  the 
unemployment  hind  of  a  State  for  the 
payment  of  STC  under  a  plan  approved  by 
the  Secretary.  This  amendment  gives  State* 
authority  to  continue  to  operate  STC 
program*  approved  by  the  Secretary  of  Labor 
■*  meeting  the  requirements  of  the 
withdrawal  standard. 

The  term  "short-time  compensation"  is 
defined  in  new  subsection  (t)  of  Section  3308. 
FUTA.  STC  is  defined  as  cash  benefits 
payable  to  individuals  under  a  plan  approved 
by  the  Secretary  of  Labor  under  which: 


(1)  Individuals  whose  workweeks  have 
been  reduced  by  at  least  10  percent  are 
eligible  for  UC; 

(2)  The  amount  of  UC  payable  to  such 
individual  is  based  on  a  pro  rata  portion  of 
the  UC  which  would  be  payable  if  the 
individual  were  totally  unemployed: 

(3)  Eligible  individuals  are  not  required  to 
meet  availability  or  work  search 
requirements  while  collecting  STC  but  are 
required  to  be  available  for  their  normal 
workweek:  .... 

(4)  Eligible  employees  may  pai  licipate  in 
an  employer-sponsored  training  program  to 
enhance  job  skiUt  if  the  program  has  been 
approved  by  the  Stale  agency:  an</ 

(5)  There  is  a  reduction  in  the  number  of 
hours  worked  by  employees  In  lieu  of 
Imposing  temporary  layoffs. 

Stales  may  not  operate  a  program  thai  does 
not  meet  criteria  (l)  through  (3)  and  (5). 
Criterion  (4).  pertaining  to  employer- 
sponsored  training  programs,  is  optional; 
however,  if  included  in  an  STC  plan,  such 
program  must  enhance  job  skills  and  be 
approved  by  the  Slate  agency.  Finally.  States 
are  also  prohibited  from  imposing  any 
additional  requirement  Inconsistent  *vith  the 
Secretary's  1964  decision. 

Section  401(b)  of  Public  Law  102-318 
directs  the  Secretary  of  Labor  to  develop 
model  legislative  language  for  use  bythe 
States  in  developing  and  enacting  STC 
programs  by  January  1, 1993.  Section  401(c) 
requires  an  initial  report  be  submitted  to 
Congress  by  January  1. 1995  on  the 
implementation  of  section  401  as  well  as  the 
submission  of  any  additional  reports  as  the 
Secretary  deems  appropriate. 

The  Department  will  issue  a  Change  1  to 
this  UIPL  providing  a  more  detailed 
discussion  on  the  above  amendments,  cri'f'^" 
which  a  State's  STC  plan  must  contain  to  be 
approved  by  the  Secretary,  and  draft 
language  for  the  STC  program.  In  the 
meantime,  no  new  STC  plan  may  be  put  into 
effect.  No  plan  in  effect  at  this  time  has  been 
approved  under  the  new  authority. 

C  Effective  Date.  Section  401  of  Public 
Law  102-318  does  not  contain  an  effective 
date.  The  Department  will  therefore  treat  the 
date  of  enactment,  July  3. 1992.  as  the 
effective  date. 

IX.  Section  531.  Modifications  to  Federal 
Unemployment  Account* 

A.  Text  of  Section  531.  (a)  Modification*  to 
extended  unemployment  compen*ation 
account. —  , 

(1)  Tranafer*  to  account.— Paragraph  (1)  of 
section  905(b)  of  the  Social  Security  Act  i* 
amended  to  read  as  follows— 

••(b)(1)  Except  as  provided  in  paragraph  (3). 
the  Secretary  of  the  Treasury  shall  transfer 
(as  of  the  close  of  each  month),  from  the 
employment  security  administration  account 
to  the  extended  unemployment  compensation 
account  established  by  subsection  (a),  an 
amount  determined  by  him  to  be  equal  to  the 

sum  of —  ,       .    .L 

"(A)  100  percent  of  the  transfer*  to  the 
employment  security  administration  account 
pursuant  to  section  901(b)(2)  during  such 
month  on  account  of  habililies  referred  to  in 
section  901(b)(1)(B)  [sic'),  plus 

"(B)  20  percent  of  the  excess  of  the 
transfers  to  such  account  pursuant  to  section 


fl01(b)(2)  during  •uch  month  on  •c<»tint  of 
amounts  referred  to  In  section  901(b)(1)(A) 
[sic*  I  over  the  payments  during  such  month 
from  the  employment  security  admlni*tration 
account  pursuant  to  section  901(b)(3)  and  (d). 

If  for  any  such  month  the  payment* 
referred  to  in  *ubparagraph  (B)  exceed  the 
tran«fer«  referred  to  in  subparagraph  (B). 
proper  adjustmenU  *hall  be  made  In  the 
amount*  *ub*equently  transferred." 

(2)  Increase  In  ceiling— Subparagraph  (B) 
of  section  905(b)(2)  of  such  Act  is  piiended 
by  striking  "three-eighths  of  1  percent  and 
Inserting  "0.5  percent." 

(b)  Reduction  of  ceiling  on  federal 
unemployment  account.— Paragraph  (2)  of 
section  902(a)  of  such  Act  is  amended  by 
striking  "five-eighthB  of  1  percent "  and 
inserting ';p.25  percent." 

(c)  Borrowing  between  federal  accounts.— 
Title  DC  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 


"Borrowing  Between  Federal  Account* 

'•Sec.  910.  (a)  In  general.- Whenever  the 
Secretary  of  the  Treasury  (after  consultation 
with  the  Secretary  of  Labor)  determines 

that— 

"(1)  the  amount  in  employment  security 
administration  account,  Federal 
unemployment  account,  or  extended 
unemployment  compensation  account,  is 
InsufTicient  to  meet  the  anticipated  payment* 
from  the  account. 

"(2)  *uch  insufficiency  may  cause  such 
account  to  borrow  from  the  general  fund  of 
the  Treasury,  and  ... 

"(3)  the  amount  in  any  other  such  account 
exceeds  the  amount  necessary  to  meet  the 
anticipated  payments  from  each  other 
account. 

the  Secretary  shaU  transfer  to  the  account 
referred  to  in  paragraph  (1)  from  the  account 
referred  to  in  paragraph  (3)  an  amount  equal 
to  the  insufficiency  determined  under 
paragraph  (1)  (or,  if  less,  the  excess 
determined  under  paragraph  (3)). 

"(b)  Treatment  of  advance.— Any  amount 
transferred  under  subsection  (a)— 

"(1)  shall  be  treated  as  a  noninterest- 
bearing  repayable  advance,  and 

"(2)  shall  not  be  considered  in  computing 
the  amount  in  any  account  for  purposes  of  the 
application  of  section*  901(0(2).  902(b).  and 

*^{c)  Repayment.-Whenever  the  Secretary 
of  the  Treasury  (after  consultation  with  the 
Secretary  of  Labor)  determines  that  the 
amount  In  the  account  to  which  an  advance 
is  made  under  subsection  (a)  exceeds  the 
amount  necessary  to  meet  the  anticipated 
payments  from  the  account,  the  Secretary 
shall  transfer  from  the  account  to  the  account 
from  which  the  advance  was  made  an 
amount  equal  to  the  lesser  of  the  amount  so 
advanced  or  such  excess." 
(d)  Repeal  of  expired  provisions.— 


•A  version  of  the  propossi  which  eventually 
became  Public  Uw  102-318  would  have  amended 
iection  901(b)(1).  SSA.  to  cre.te  new  fubparsgrsphs 
(A)  and  (B).  This  amendment  was  not  enacted.  As 
MCtion  fl011b)(l).  SSA.  does  not  refer  to  any 
liabilities,  new  subparagrsph  (A)  of  section 
905(bMl)  has  no  current  effect. 


(1)  Paragraph  (2)  of  section  901(f)  of  *uch 
Act  i*  amended— 

(A)  by  striking  "(A)  Except  as  provided  In 
subparagraph  (B),  the"  and  Inserting  'The", 
and 

(B)  by  striking  subparagraph  (B). 

(2)  Section  901  of  such  Act  is  amended  by 
striking  subsection  (g). 

(3)  Subsection  (g)  of  section  904  i*  amended 
by  *triking  all  of  *uch  *ub*ection  that  follow* 
the  l*t  *entence. 

(e)  Effective  Date*. — 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(2)  Change*  in  ceiling  amount*. — ^The 
amendments  made  by  subsection  (a)(2)  and 
(b)  shall  apply  to  fiscal  years  beginning  after 
September  30, 1993. 

B.  Discussion.  Section  531  of  Pubic  Law 
102-318  amends  Title  IX.  SSA.  as  it  relates  to 
aspects  of  the  Unemployment  Trust  Fund 
(UTF).  These  amendments  pertain  only  to  the 
Federal  management  of  the  UTF  and  do  not 
require  any  action  on  the  part  of  the  States. 
The  following  is  provided  for  Informational 
purposes  only. 

The  amendment*  made'by  *ection  531 
affect  three  account*  In  the  UTF:  the 
Employment  Security  Administration 
Account  (ESAA)  which  funds  the 
administration  of  the  UC  and  employment 
service  programs;  the  Extended 
Unemployment  Compensation  Account 
(EUCA)  which  funds  EB  (and  has  been  used 
to  fund  EUC);  and  the  Federal  Unemployment 
Account  (FDA)  which  is  the  funding  source 
for  advances  to  States  for  the  payment  of  UC. 
These  accounts  are  funded  through  revenues 
generated  by  the  tax  established  by  section 
3301(a).  FUTA. 

Title  IX  specifies  a  st^tutory  celling  for 
each  of  these  three  account*.  If  this  ceiling  I* 
reached  in  a  particular  account  the  exces*  is 
distributed  according  to  the  provisions  of 
Title  IX.  When  the  ceiling  is  reached  in  all 
three  accounts.  Stales  receive  the  excess  as  a 
"Reed  Act""  distribution. 

Under  section  531(a)  of  Public  Law  102-318. 
the  ESAA  will  retain  80  (formeriy  90)  percent 
of  the  sums  appropriated  by  section  901(b)(l], 
and  20  (formerly  10)  percent  Is  transferred  to 
the  EUCA.  (The  FUA  continues  to  be  funded 
through  transfers  from  ESAA  and  EUCA.)  In 
addition,  section  531  lowers  the  ceiling  in  the 
FUA  from  0.625  percent  to  0.25  percent  of 
total  annual  wages  and  raises  the  ceiling  on 
the  EUCA  from  0.375  percent  to  0.5  percent  of 
total  annual  wages. 

Section  531(c).  Public  Law  102-31&  adds 
new  Section  910  to  Title  IX  of  the  SSA.  This 
new  section  authorizes  borrowing,  in  the 
form  of  noninterest-bearing  repayable 
advances,  between  the  ESAA.  EUCA.  and 
FUA  when  the  Secretary  of  the  Treasury  (in 
consultation  with  the  Secretary  of  Labor) 
determines  that: 
+  The  amount  in  the  "borrowing"  account  is 

insufficient  to  meet  anticipated  payments; 
+  The  "borrowing"  account  may  need  to 

borrow  from  general  revenues;  and 
+  The  amount  in  the  "lending"  account 

exceeds  the  amount  necessary  to  make 

anticipated  payments  from  the  "lending" 

accotmL 


Arty  borrowed  amount  will  nol  be 
considered  in  determining  whether  the 
borrowing  account  or  lending  account  has 
reached  its  statutory  ceiling.  The  borrowed 
amount  will  be  repaid  when  the  Secretary  of 
Treasury  (inxonsultation  with  the  Secretary 
of  Labor)  determines  that  the  amount  in  the 
borrowing  account  exceeds  the  amount 
necessary  to  meet  anticipated  payments  from 
the  account. 

C.  Effective  Dates.  Under  section  531(e)  of 
Public  Law  102-318,  all  changes  made  by 
section  531,  except  the  changes  made  in  the 
ceiling  amounts,  are  effective  on  the  date  of 
enactment,  which  is  July  3. 1992.  The  changes 
in  the  ceiling  amounts  are  effective  for 
Federal  fiscal  years  beginning  after 
September  30, 1993. 

Attachment  II  to  UIPL  Na  4S-«2— Draft 
Language  to  Implmnent  tectiaa  201  of  Piit>lic 
Lawl02-Sll 

States  wishing  to  amend  their 
Unemployment  Compensation  law  to  add  the 
optional  EB  "on"  and  "on*"  indicator  provided 
for  by  section  201  of  Public  Law  102-318  may 
wish  to  use  the  following  draft  language. 

This  language  replaces  the  draft  language 
for  paragraphs  (2)  through  (5)  of  subsection 
(a)  of  an  unnumbered  aection  found  on  pages 
75  through  77  of  the  Draft  Language  to 
Implement  the  Employment  Security 
Amendments  of  1976-Public  Law  94-566.  It 
also  replaces  subsection  (e)  of  the  same 
unnumbered  section  found  on  pages  1^ 
through  127  of  the  Draft  Language  to 
Implement  the  Employment  Security 
Amendments  of  1970-H.R.  14705. 

The  following  language  incorporates  both 
the  required  trigger  mechanism  and  the  two 
optional  triggers  and  is  designed  to  satisfy 
the  requirements  of  EUCA  70.  as  amended, 
addressing  the  trigger  methods.  States 
wishing  to  use  only  one  of  the  optional 
triggers,  or  neither  of  the  optional  triggers, 
should  delete  the  language  pertaining  to  the 
trigger(s)  not  used. 

1.  Section (a)  (2)  and  (3). 

(a)(2)  There  is  a  State  "on"  Indicator  for  a 
week  if — 

(A)  (i)  the  rate  of  insured  unemployment 
under  tiiis  Act  for  the  period  consisting  of 
such  week  and  the  immediately  preceding 
twelve  weeks  equaled  or  exceeded  120 
percent  of  the  average  of  such  rales  for  the 
corresponding  13-week  period  ending  in  each 
of  the  preceding  calendar  years,  and 

(ii)  equaled  or  exceeded  5  percent;  or 

(B)  The  rate  of  insured  unemployment 
under  this  Act  for  the  period  consisting  of 
such  week  and  the  immediately  preceding 
twelve  weeks  equaled  or  exceeded  6  percent, 
regardless  of  the  rate  of  insured 
unemployment  in  the  two  previous  years:  or 

(C)  With  respect  to  benefits  for  weeks  of 
unemployment  beginning  after  March  6. 1993 
[or  any  later  date  selected  by  the  Stale] — 

(i)  'The  average  rate  of  total  unemployment 
(seasonally  adjusted),  as  determined  by  the 
United  States  Secretary  of  Labor,  for  the 
period  consisting  of  the  most  recent  3  months 
for  which  data  for  all  States  are  published 
before  the  close  of  such  week  equals  or 
exceeds  8.5  percent,  and 

(II)  The  average  rate  of  total  unemployment 
In  the  State  (seaaonaliy  adjusted),  as 


determined  by  the  United  Slates  Secretary  of 
labor,  for  the  3-monlh  period  referred  to  in 
clause  (i),  equals  or  exceeds  110  percent  of 
such  average  for  either  or  both  of  the 
corresponding  3-month  periods  ending  in  the 
2  preceding  calendar  years. 

(3)  There  is  a  State  "off'  Indicator  for  a 
week  only  if,  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weeks,  none  of  the  options  specified  in 
paragraph  (2)  result  in  an  "on"  indicator. 

U.  Section (e). 

(e)  Total  extended  benefit  amount  (1)  The 
total  extended  benefit  amount  payable  to  any 
eligible  individual  with  respect  to  the 
applicable  t>enefit  year  shall  be  the  leaat  of 
the  following  amount*: 

(A)  fifty  percent  of  the  total  amount  of 
regular  benefits  (including  dependents 
allowances)  '  which  were  payable  to  the 
individual  under  this  Act  in  the  individual's 
applicable  benefit  year 

(B)  thirteen  times  his  weekly  benefit 
amount  *  (including  dependents' 
allowances]  *  which  was  payable  to  an 
individual  under  this  Act  for  a  week  of  total 
unemployment  in  the  applicable  benefit  year 
or 

(C)  *  Thirty-nine  times  the  individual's 
weekly  benefit  amount  *  (including 
dependents  allowances] '  which  was  payable 
to  such  individual  under  this  Act  for  a  week 
of  total  unemployment  in  the  applicable 
benefit  year,  reduced  by  the  total  amount  of 
regular  benefits  which  were  paid  (or  deemed 
paid]  to  such  individual  under  this  Act  with 
respect  to  the  benefit  year. 

(2)  Provided.*  That  the  amount  determined 
under  subsection  (1)  shall  be  reduced  by  the 
total  amount  of  additional  benefits  paid  (or 
deemed  paid)  to  the  individual  under  the 

provisions  of  section •  of  this  Act 

for  weeks  of  unemployment  In  the 
individual's  benefit  year  which  began  prior  to 
the  effective  date  of  the  extended  benefit 
period  which  is  current  in  the  week  for  which 
the  individual  first  claims  extended  benefits. 

(3)(A)  Effective  with  respect  to  week 
beginning  in  a  high  unemployment  period, 
paragraph  (1)  shall  be  applied  by  substituting 

(i)  "eighty  percent""  for  '"fifty  percent"  in 
subparagraph  (A), 

(ii)  "Twenty"  for  "thirteen"  in 
subparagraph  (B),  and 

(iii)  "Forty-six"  for  "thirty-nine"  in 
subparagraph  (C). 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "high  unemployment  period  "  means  any 
period  during  which  an  extended  benefit 
period  would  be  in  eOect  if  subsection 
(a)(2](C]  were  applied  by  substituting  "8 
percent"  for  "6.5  percent ". 

Note*  on  Draft  Language 

*  In  State  laws  with  no  provisio  for 
payment  of  dependents'  allowances 
references  to  such  allowances  should  be 
omitted. 

*  If.  under  the  State  law,  the  weekly  benefit 
amount  may  fiuctuate  during  the  benefit  year, 
the  word  "average"  should  be  added  before 
the  words  "weekly  benefit  amount." 

*  This  paragraph  is  necessary  only  in  a 
State  law  under  which  regular  benefits 
payable  to  an  individual  in  o  benefit  year 
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may  txcMd  28  UmM  tba  wMkly  buMfit 
Moount. 

*  This  proviao  ka  peiiioant  only  in  Stalat  In 
which  lh«  Suta  law  providea  (or  th«  payment 
of  wholly  Statt-flnanced  additional  benerita. 
Such  Slate*.  und«r  the  Federal  law,  may  (but 
do  not  have  to)  provide  (or  the  reduction  of 
tha  total  amount  of  extended  benefit  payable 
(o  an  individual  by  the  amount  of  additional 
bandha  whkh  warv  paid  (or  daemad  paid)  to 
tha  Indhridaal  in  hit  appHcabie  benefit  year 
before  he  become*  entitled  to  extended 
benefit*. 

*  btclude  reference  to  *ection  of  State  law 
under  which  wholly  SUte-fbianced  additional 
benellta  ate  peyebte. 

UCTaxUaMHly 

Any  Ihiaiploywnt  Compensetion  you 

receive  la  folly  taxable  provided  you  are 

required  to  file  a  tax  retom. 

a  Tax  will  not  be  withheld  from 

unemployment  compenaetion  benefits;  H  is 
your  responsibility  to  determine  the 
amount  of  your  tax  and  pay  the  amount 
due  on  your  annual  tax  return. 

a  It  may  be  necessary  for  you  to  make 
eeUawted  tax  payments.  For  more 
WoiBalion  on  when  you  should  make 
estimated  lax  payments,  see  IRS 
Publication  SOS.  Tax  Withholding  and 
■Maalwi  Tax.  or  the  instructions  for  Form 

n  You  wrill  be  furnished  a  statement  Form 
loss  G.  at  the  end  of  |anuary.  reporting 
keaefits  paid  to  you.  Tbe  Internal  Revenue 
Service  will  be  ^ven  the  same  information. 

O  SwfTicient  information  will  be  furnished  to 
I  your  federal  stale  and  personal 
I  tax  needs.  Benefits  paid  on 
interstate  daiata  will  be  reported  by  the 
paying  state. 
Notify  your  local  unemployment 

ooapenaatioa  office  if  you  change  your 

addresa. 
Address  all  ipMatkma  to  the  Internal 

Revenue  Service. 

(FR  Doc.  9:!-2S34S  Piled  1&-19-02:  S4S  am] 


Oecupettonal  Safely  end  Heetth 
Adminlstfettofi 

Vermont  State  Stantfenle!  Appfovel 

1.  Background 

Part  1953  of  title  29.  Code  ofPederal 
Regulation*,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  tba  Act)  by  which  the 
Regional  Adminiatrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Adminiatrator)  under  a  delegation  of 
aathority  from  the  Aasietant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  AMiatant 
Secretary).  (29  CFR  1903.4).  will  review 
and  approve  atandarda  promulgated 
pursuant  to  a  State  Plan,  which  haa  been 
approved  In  accordance  with  section 


18(c)  of  the  Act  and  29  CFR  part  1902. 
On  October  16, 1973,  notice  was 
published  in  the  Federal  Register  (30  FR 
28658)  of  the  approval  of  the  Vermont 
State  Plan  and  the  adoption  of  subpart  U 
to  part  19S2  containing  the  decision. 

The  Vermont  State  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after 

a.  Publishing  for  two  (2)  successive 
weeks,  in  three  (3)  newspapers  having 
general  circulation  in  the  center, 
northern  and  soutbera  parts  of  the  State, 
an  intent  to  amend  the  State  Man  by 
adopting  the  standard(s). 

b.  Review  of  standards  by  the 
Interagency  Committee  on 
Administrative  Rules,  State  of  Vermont. 

c.  Approval  by  the  Legislative 
Corbmittee  on  Administrative  Rules, 
State  of  Vermont. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State.  State  of  Vermont. 

e.  The  Secretary  of  State  publishing, 
not  less  than  quarterly,  a  biilletin  of  all 
standard(s)  adopted  by  the  State. 

The  Vermont  State  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6,  of  the  Act.  By  letters  dated 
July  14. 1992  and  August  20, 1992.  from 
Dana ).  Cole-Levesque,  Commissioner, 
Vermont  Department  of  Labor  and 
Industry,  to  John  B.  Miles.  ]r..  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  the  State  submitted  updated 
State  standards  identical  to  29  CFR  part 
1910  and  subsequent  amendments 
thereto,  as  described  below: 

(1)  Amendment  to  29  CFR  1910.1001, 
Asbestos.  Tremohte.  Anthophyllite.  and 
Actinolite  (53  FR  35625.  dated  9/14/88). 

(2)  Amendment  to  29  CFR  1910.2a 
Access  to  Employee  Exposure  and 
Medical  Records  (53  FR  38163.  dated 
9/29/88). 

(3)  Amendment  to  29  CFR  1910.1000, 
Air  Contaminants;  Corrections  (54  FR 
47513.  dated  11/15/88). 

(4)  Addition  of  29  CFR  19iai45a 
Occupational  Exposure  to  Hazardous 
Chemicals  in  Laboratories  (56  FR  3327. 
dated  1/31/90). 

(5)  Addition  of  29  CFR  1910.103a 
Bloodbome  Pathogens  (56  FR  64175. 
dated  12/6/91). 

(6)  Amendment  to  29  CFR  1910. 
Process  Safety  Management  of  Hi^y 
Hazardous  Chemicels;  Explosive  and 
Blasting  AgenU:  Final  Role  (57  FR  6403. 
dated  2/24/91). 

These  standards  became  effective  on 
)uly  25. 1982:  August  4. 1982  end  )une  4. 
199Z  pursuant  to  section  224  of  SUte 
Law. 


2.  Decision. 

Having  reviewed  the  Slate  submission 

in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 

S.  Location  of  Supplement  for  Inspection 
and  Copying. 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  133  Portland  Street. 
Boston,  Massachusetto.  02114:  Office  of 
the  Commissioner,  State  of  Vermont, 
Department  of  Labor  and  Industry  120 
State  Street  Montpelier.  Vermont  05802. 
and  the  Office  of  State  Programs,  Room 
N3700,  200  Constitution  Avenue.  NW., 
Washington.  DC.  202ia 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Vermont  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  This  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  Standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  Law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  October  2a 
1992. 

[S^  la  Pub.  L  91-606.  S4  Stat,  laos  (2» 
U.SC  SOT)) 

Signed  at  Boston,  Massachusetts,  this  14th 
day  of  August  ItKB. 
|ohn  B.  Miks.  Jr. 
Regional  Administrator. 
[FR  Doc  02-48943  FUad  lO-lS-OT  6:45  am| 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nollee(92-«4U 

NASA  Advisory  Counci  (NAO, 


CommittM  (AMAC);  MootlnQ 

AOmcv:  National  Aeronautics  and 

^ace  Administration. 

AcnOM:  Notice  of  meeting  change. 

nOCfUL  RKQItTIII  Cn-ATMN  OP 
mcVIOUS  ANtlOUNCCMeNr  S7  FR  46605, 
Notice  Number  92-62.  October  9. 1992. 

PNCVIOUSLV  ANNOUNCCO  DA-m  AND 

ADDNEncs  OP  McrriNO:  October  19. 

1992.  8:30  a.m.  to  5  p.m.;  October  20, 

1992,  8:30  a.m.  to  5  p.m.;  and  October  21, 

1992,  8:30  a.m.  to  2  p.m.;  The  National 

Aeronautics  and  Space  Administration. 

300  E  Street,  room  MIC-5.  Washington. 

DC  20546-0001. 

CMANOES  M  THI  MECnNa-Dates 

changed  to  October  19, 1992, 8:30  a.m.  to 

5  p.m.:  and  October  20, 1992, 8:30  a.m.  to 

5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  ].  Richard  Keefe,  Code  SB,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546  (202/453-1530). 

Philip  D.  Waller. 

Deputy  Director,  Management  Operations 

Division. 

(PR  Doc  92-25433  Filed  10-19-«2: 8:45  am] 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Privacy  Act;  Publication  of  Proposad 
Changes  to  Systems  of  Records 

AOENCV:  National  Capital  Planning 

Commission. 

action:  Notice  for  publication  of  altered 

systems,  deleted  systems,  and  expanded 

systems. 


FOR  FURTNCR  INFORMATION  CONTACT: 

Linda  Dodd-Major  (General  Counsel), 
202-724-0167. 

SUPPLBMINTARV  INFORMATION:  The 

National  Capital  Planning  Commission 
has  not  published  a  complete  system  of  ■ 
records  since  September  23, 1977  (42  FR 
48768).  As  a  resiilt  of  the  deletion  of  one 
system  of  record  and  the  expansion  of 
another  system  of  record,  the 
Commission  is  giving  notice  of  changes 
in  NCPC-2.  and  -4  and  publication  of 
NCPC-3,  which  has  been  expanded  to 
include  NCPC-1.  As  a  result  of  these 
proposed  changes,  NCPC  now  has  3 
systems  of  records. 
The  following  system  is  eliminated: 

NCPC-1 

SVSTIMNAIM: 

Commission  Members  and  Alternates. 
The  following  changes  are  made  in 
NCPC  Systems  of  Record: 

MCFC-1  (FWSVIOUSLY  NCFC-S) 


MITNOMTV  FOR  MAMTVIANCS  OF  THS 


r:  In  accordance  with  the 
Privacy  Act  of  1974  this  document 
amends  the  systems  of  records 
maintained  by  the  Commission.  Since 
the  last  completed  publication  of 
records  on  February  8, 1977  (42  FR  8028) 
and  the  addition  of  NCPC-4,  Grievance 
Records,  on  August  28, 1960  (45  FR 
57804],  NCPC-1,  Commission  Members 
and  Alternates,  has  been  eliminated  and 
combined  with  NCPC-3,  Payroll 
Records,  which  is  being  expanded  and 
renamed  "Personnel/PayroU." 
DATia:  Comments  by  December  21, 1992. 
If  no  comments  are  received  at  the  end 
of  the  comment  period,  uiese  systems  of 
records  will  become  effective  December 
21, 1992. 


Mailing  lists.  - 

SYSTIM  LOCATION: 

National  Capital  Planning 
Commission.  801  Pennsylvania  Avenue, 
NW.  Washington,  DC  20576. 

SVSTSM  MANAOCnfS)  AND  AOOWSSS: 

Secretariat,  National  Capital  Planning 
Commission,  801  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20576. 

NCPC-2  (previously  NCPC-3) 


Personnel/Payroll-NCPC. 

SYSTEM  LOCATION: 

General  Services  Administration, 
Region  3,  7Ui  and  D  Streets,  SW.. 
Washington,  DC  20407;  copies  held  by 
Commission  (GSA  holds  records  for  the 
Commission  under  Memorandtmi  of 
Agreement). 

CATBOOMSS  OF  NSDIVIOUALS  COVBRBO  BV  TMB 

SVSTSM: 

Commission  Employees  and 
Commission  Members  and  Alternates. 

CATSOONISS  OF  RBCORDS  IN  TMS  SVSTSM: 

Payroll  records  including  time  and 
attendance  cards,  payment  vouchers, 
comprehensive  listings  of  employees, 
health  benefits  and  Government  life 
insurance  records,  requests  for 
deductions,  tax  forms,  W-2  forms,  leave 
data,  retirement  records,  notification  of 
persoimel  actions. 


Title  31,  U.S.C.  generally,  and 
National  Capital  Planning  Act  of  1952  as 
amended  (40  U.S.C  71a(c)). 


nOUTINBUSSSOF 

THE  SYSTEM,  WICtUOWie  CATEBORMI  OF 


Preparation  of  salary  checks  and 
maintenance  of  leave  records;  records 
are  also  released  to  GAO  for  audits,  to 
the  IRS  for  investigations,  to  Office  of 
Personnel  Management  (0PM) 
concerning  pay,  benefits,  retirement 
deductions  and  other  information 
necessary  for  the  OPM  to  carry  out  its 
Government  wide  persoimel 
management  functions.  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  Routine  uses  of  records 
maintained  in  this  system  shall  include 
providing  a  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
state,  city  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant 
to  5  U.S.C.  5515,  5517,  or  5520,  on  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  of  the  Executive 
Officer,  Administration,  National 
Capital  Planning  Commission,  801 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20576.  The  request  must  include  a 
copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  a  written  request  from  an 
appropriate  city  official  to  the  Executive 
Officer  (Administration). 

In  the  absence  of  a  withholding 
agreement,  the  social  security  number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
social  security  number,  in  accordance 
with  section  7  of  the  Privacy  Act,  Pub.  L 
93-579. 

Also  see  appendix. 
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47883 


NCPC  file*  consist  of  psptr  records 
maintained  in  folders,  and  on  automated 
data  stortfe  devices. 


Name  and/or  Social  Security  Number. 


Stored  in  secured  building  in  locked 
nies.  code  control  computers:  released 
only  to  authorised  personnel  in 
Administrative  Office  responsible  for 
maintaining  these  flies. 


In  accordance  with  the  GSA  General 
Records  Schedule  2  and  the  GAO 
Manual  for  Guidance  of  Federal 
Agencies. 

tVei«S  ■««*•>*(•)  *MB  AOONSM: 

Executive  Officer.  Administration. 
National  Capital  Planning  Commission 
801  Pennsylvania  Avenue,  NW., 
Washington.  DC  20576. 


MOTVWATKW 

Same  as  above 


Generally  by  submitting  written 
request  to  the  System  Manager.  A  copy 
of  the  Commiasion's  Privacy  Act 
procedures  will  be  sent  upon  request 


Generally  by  submitting  written 
reqaest  to  the  System  Manager.  A  copy 
of  the  Conmussion's  Privacy  Act 
procedures  will  be  sent  upon  request 


Individuals  on  whom  records  are 
maintained. 


None. 
MCPC-S 


NCPC-4) 


NATIONAL  8CICNCC  FOUNDATION 


Grievance  Records. 


Executive  Officer.  National  Capital 
Planning  Commission.  801  Pennsylvania 
Avwiue,  NW..  Washington.  DC  20678. 


CooMrwallon  Act  Of  1979 

Dated:  October  13. 1992. 

AMNCV:  National  Science  Foundation. 

ACnOM:  Notice  of  pennit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Uw  B&-M1. 

•UMMARV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197a  This 
is  the  required  notice. 
mm  WWTIIlll  WgOWIATlOW  COWTACT! 
Thomas  F.  Forhan.  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 

aupnaMNTANV  intomiation:  On 
September  8. 1992,  Ae  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  R.G. 
Roger,  on  October  8. 1992. 
|ohn  B.  Talmadge. 

Pennit  Office,  Divition  of  Polar  Prvgram$. 
[FR  Doc  92-25328  Rled  10-19-92;  8:45  sml 
Muata  coot  ns».*Mi 


Dated:  October  IS.  19SS. 
M.  Rebecca  Wiaidar. 

Committee  Management  Officer. 

(FR  Doc.  92-25355  FUed  10-19-92;  8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Ducumewte  Contalwing  RepotUng  Of 
RMordkMplna  Roqulromofits;  Offico 
of  Monogemsnt  and  Budget  (0MB) 


:  Nuclear  Regulatory 
Commission  (NRC). 
ACnow  Notice  of  the  OMB  review  of 
information  collection.  


Federal  Regi$ter  Liaison  Offkar. 

(VR  Doc  92-2S432  FU«1 10-19-92:  8:45  ami 


Special  Emphaeia  Panel  In  mduatrW 
Innovation  mtarfaoe;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-483, 
as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Date  and  Time:  November  4-8. 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Room  502-V.  National  Science 
Foundation.  1110  Vermont  Avenue.  NW., 
Washington.  DC 

7>pe  of  Meeting:  Ciosad. 
Contact  Perton:  Dr.  Richard  L  Schoen. 
Deputy  Diviaion  Director  of  Industrial 
Innovation  Interface,  1110  Vermont  Avenue, 
NW..  rm.  V-502.  Washington,  DC  20660 
Telephone:  (202)  653-6202. 

Purple  ofMeeUng:  To  provide  advice  and 
recommendationt  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluata  proposals 
for  the  Small  Business  Innovation  Research 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  Iftformation  of  s  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  tuch  ai  salaries; 
and  personal  information  concerning 
individuali  ssaodated  with  the  proposals. 
Theae  matters  are  exempt  under  5  U.8.C 
662b(c)  and  (4)  and  (6)  of  the  Government  In 
the  Sunshine  Act. 


1  The  NRC  has  recenUy 

submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1990  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rule.  'lO  CFR  Parts 
31  and  32:  Requirements  Concerning  the 
Accessible  Air  Gap  for  Generally 
Licensed  Devices.". 

3.  The  form  number  If  applicable:  NRC 
Form  313  and  NRC  Form  314. 

4.  How  often  the  collection  is 
required:  An  initial  application  for 
specific  license  would  be  required  of 
affected  licensees.  Applications  for 
renewal  would  be  required  at  5-year 
intervals  thereafter.  A  number  of  other 
reports  would  be  required  on  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  All  general  licensees  who  have 
the  type  of  gauge  identified  in  the  rule  as 
needing  additional  regulatory  control. 

8.  An  estimate  of  the  number  of 
responses  annually:  857. 

7.  An  estimate  of  the  total  number  of 
hours  annually  needed  to  complete  the 
requirements  or  request:  11,982  hours  of 
reporting  burden  is  estimated  and  318 
hours  of  recordkeeping  burden  is 
estimated. 

8.  The  average  burden  per  response: 
14  hours  (11.982  hours  -r  857  responses). 

9.  An  Indication  of  whether  section 
3504(h).  Public  Uw  96-611  applies: 
Applicable.. 

10.  Abstract:  The  Nuclear  Regulatory 
Commission  (NRC)  U  amending  its 
regulations  to  require  that  any  NRC 
general  licensee  who  uses  a  gauge 
which  has  a  large  accessible  air  gap 
associated  with  it  to  either  physically 
modify  the  gauge  to  reduce  the  air  gap 
or  obtain  a  specific  license  authorizing 
use  of  the  gauge.  The  aK>lications  for 


specific  licenses  are  submitted  on  NRC 
Form  313.  "Application  for  Material 
License."  The  rule  would  also  expand 
the  universe  of  respondents  subject  to 
various  information  collection 
requirements  contained  in  10  CFR  part 
30  including  requirements  for  the 
"Certificatiai  of  Disposition  of 
Materials."  NRC  Form  314. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC  20655. 

Comments  and  questioiu  can  be 
directed  by  mail  to  the  OMB  reviewer. 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-012a  3150- 
0028,  and  3150-0017),  NEOB-3019,  Office 
of  Management  and  Budget 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo.  Shelton. 
(301)  49^-9132. 

Dated  at  Bethesda.  Maryland,  this  8tb  day 
of  October.  1992. 

For  the  Nuclear  Rsgnlatory  Commiasioa. 
CeraM  F.  CmAitd. 

Designated  Senior  Official  for  Infomation 
Resources  Management 
(FR  Doc  9Z-2S3S2  nied  10-19-92;  8:48  un) 


Containing  Reporting  or 
RequlreaMnta;  Otfloe 
andBMdgotfOMB) 


of 
Review 


r.  U.S.  Noclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 


;  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new.  revision 
or  exteiuion:  Revision. 

2.  The  title  of  the  information 
coUectioiw:  Proposed  appendix  B, 
"Criteria  for  the  Seismic  and  Geologic 
Siting  of  Nuclear  Power  Plants  on  or 
After  (EFFECTIVE  DATE  OF  THIS 
REGULATION]."  to  10  CFR  part  100. 
and  Proposed  appendix  S,  "Earthquake 
Engineering  Criteria  for  Nuclear  Power 
Plants."  to  10  CFR  part  sa  (Revision  of 
appendix  A.  "Seismic  and  Geologic 
Siting  Criteria  for  Nuclear  Power 
Plants."  to  10  CFR  part  lOa) 

3.  The  form  number  if  applicable:  Not 
applicable.  ' 

4.  How  often  the  collection  is 
required:  On  occasion. 


5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  a  construction 
permit,  operating  license,  eariy  site 
permit  design  certification,  or  combined 
license  for  nuclear  power  plants. 

6.  An  estimate  of^the  number  of 
responses  aimually:  1. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request;  154,350. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  98-511  applies: 
Applicable. 

9.  Abstract  Proposed  aj^ndix  B  to 
10  CFR  part  100  contains  criteria 
associated  with  the  selection  of  the 
nuclear  power  plant  site  and  the 
establishment  of  the  safe  shutdown 
earthquake groundmotion.  Proposed 
appendix  S  to  10  CFR  part  SO  contains 
earthquake  engineering  criteria  for 
nuclear  power  plants,  bi  combination, 
these  appendices  will  replace  the 
criteria  contained  in  appendix  A  to  10 
CFR  part  100. 

Copies  of  the  submittal  may  be 
.  inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0093  and  3150- 
0011),  NEOB-3019.  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064.  The  NRC 
Clearance  Officer  is  Brenda  Jo.  Shelt<m. 
(301)  492-8132. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
GeraM  F.  &anford. 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc  92-25351  Filed  10-19-92: 8:46  am] 
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will  be  to  gather  information,  analyze  . 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  4, 1902-9  pm.  until 
5:30  p.m. 

The  Subcommittee  will  discuss  proposed 
ACRS  activities,  practices  and  procedures  for 
conduct  of  Ck>mmittee  business,  and  rel»led 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS  will 
also  be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Conunittee.  Recordings  will 
be  permitted  only  during  those  portioiu  of  the 
meeting  when  a  transcript  is  being  kept,  and 
questions  may  be  asked  only  by  members  of 
tfie  Subcommittee,  its  consultants,  and  staff.    . 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  staff  member  named 
below  as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be  made. 

Further  information  regarding  topics  to  be 
discussed,  the  scheduHng  of  sessions  open  to 
the  public,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS  staff 
engineer,  Mr.  Raymond  P.  Fraley  (telephone 
301/492-4516)  between  7:30  a.m.  and  4:15 
p.m.,  EST.  Persons  planning  to  anend  this 
meeting  are  urged  to  contact  the  atiove 
named  individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  that  may  have 
occurred. 

Dated:  October  13, 1992. 
Sam  Duraiswamy. 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc  92-25347  Filed  10-19-92:  8:45  am) 
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Advlaory  ConHnlttee  on  Reactor 
Safaguarda  Sut>commlttae  on  Planning 
and  Procedurea;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
November  4. 1992,  room  P-422. 7920 
Norfolk  Avenue.  Bethesda.  MD. 

Ute  entire  meeting  will  be  open  to 
puUic  attendance,  with  the  exception  of 
a  portion  that  will  be  dosed  to  discuss 
the  qualifications  of  caiKlidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.8.C 
552b(c)(e).  The  purpose  of  this  meeting 


Adviaory  Coiwwmao  on  Raactcr 
Safeguarda,  8ut>committee  on  Plant 
Operatlona;  Meeting 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on 
November  4, 1992,  in  room  P-110.  7920 
Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  4, 19a2—S:30ajn. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  proposed 
changes  to  the  Systematic  Assessment  of 
Licensee  Performance  (SALP)  program 
included  in  SECY-92-290  as  well  as  Usues 
and  concerns  associated  with  the  overall 
SALP  process.  The  purpose  of  this  meeting  is 
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to  gather  Information,  analyxc  relevant  tsaue* 
and  facts,  and  to  formulate  proposed 
poaltiont  and  action*,  a*  appropriate,  for 
delibcralion  by  the  full  Committee. 

Oral  »lalement«  may  be  preaented  t>y 
member*  of  the  public  with  the  concurrence 
of  the  Subcommittee  Chairman;  written 
•lalamenta  will  be  accepted  and  made 
available  to  the  Committee.  Recording*  will 
b«  permitted  only  during  thoae  •e**iont  of  the 
meeting  when  a  transcript  is  being  kept,  and 
queation*  may  be  aaked  only  by  member*  of 
the  Subcommittee,  it*  conaultant*.  and  alaff. 
Peraon*  de*inng  to  make  oral  atatementa 
ahould  notify  the  ACRS  »taff  member  named 
below  a*  far  iir  advance  a*  i*  practicable  so 
that  appropriate  arrangement*  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  it*  conaultant*  who  may  be 
present,  may  exchange  preliminary  views 
regarding  matters  to  be  con*ldered  during  the 
balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
preaenlation*  by  and  hold  diacuasions  with 
representative*  of  the  NRG  *taff.  the  nuclear 
indu*try.  their  respective  consultant*,  and 
other  interested  persons  regarding  this 
r«vl«w. 

Further  Information  regarding  topics  to  be 
discussed,  the  scheduling  of  session*  open  to 
the  public,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS  staff 
engineer.  Mr  Douglas  Coe  (telephone  301/ 
492-a072)  between  7.30  a.m.  and  415  p.m. 
(•.*.!.).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days  l>efore  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  October  14. 1992. 
Sam  Duraiswamy. 
Chief.  Nuclear  Reocton  Branch. 
|FR  Doc  92-25349  Filed  10-19-B2i  •:46  am) 
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For  The  Atomic  Safety  and  Licensing 
Board. 
OmtIm  N.  KallMr. 

Administrative  fudge. 

(FR  Doc.  92-2S349  Filed  10-19-82: 8:45  am) 


(Doekat  Noa.  S0-33»-OiA;  Fot  Na  OPn-65; 
<A8LBP  NOr92-4«S-02-OLA)  (SpMll  FiMl 
PodOMign)! 

Atomic  Safety  and  Ucanaing  Board; 
Notlca  of  PratMartng  Confaranca 

Before  Administrative  judges:  Ivan  W. 
Smith.  Chairman  Dr.  Charies  N.  Kelber  Dr. 
lerry  R.  Kline 

In  the  Matter  of  Northeast  Nuclear  Energy 
Company  (Millstone  Nuclear  Power  Station. 
Unit  No.  2) 
October  13. 1992. 

Please  take  notice  that  a  prehearing 
conference  shall  take  place  on 
Thursday.  November  5. 1992 
commencing  at  9  a.m.  in  room  301  of  the 
Cold  Building.  234  Church  Street.  New 
Haven,  Connecticut. 

Bethesda.  Maryland.  October  13. 1992 


CDodMt  Noa.  90-MO  and  80-»1] 

8urry  Power  Station.  Units  1  and  2; 
Conaldaration  of  laauanca  of 
Amandmantato  Faciltty  Operating 
Uoanaa  Mid  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37.  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  for  operation  of  the  Surry 
Power  Station.  Units  1  and  2  located  in 
Surry  County.  Virginia. 

The  proposed  amendments  would 
modify  Technical  Specification  Table 
3.7-2,  Item  5.  "NON-ESSENTIAL 
SERVICE  WATER."  to  include 
operability  requirements  for  the 
actuation  logic.  Specifically.  Item  5.b, 
"Automatic  actuation  logic."  is  being 
added  to  indicate  total  number  of 
channels,  minimum  operable  channels, 
channels  to  trip,  and  Operator  Action 
14.  The  action  statement  will  require  the 
unit  to  be  placed  in  hot  shutdown  within 
12  hours  when  the  minimum  channels 
operable  requirement  is  not  met  and 
allow  one  channel  of  the  actuation  logic 
to  be  bypassed  for  up  to  8  hours  for 
surveillance  testing. 

The  proposed  changes,  which  would 
also  modify  Technical  Specification 
Table  4.1-1.  Item  40.  "Intake  Canal 
Low."  are  for  clarity  and  consistency 
with  the  rest  of  Table  4.1-1.  as  well  as 
with  the  compf^rable  item  in  Table  3.7-2 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  19. 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petitioner  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 


which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Swem  Library.  College  of  William  and 
Mary.  Williamsburg.  Virginia  23185.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request    . 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intenTene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
.  with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of  - 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 


petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearitig,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Herbert  N.  Berkow:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  numlwr  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  W.  Maupin, 
Esq.,  Hunton  and  Williams.  Post  Office 
box  1535.  Richmond.  Virginia  23213, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 


completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  4, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  October. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  II-Z  Division  of 
Reactor  ProjecU—l/II.  Off  ice  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-25350  Filed  10-19-92;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Invaatmant  Advlaory  Council; 
Meeting— Amandmant  1 

The  Investment  Advisory  Council 
Meeting  scheduled  for  9  a.m.-5  p.m., 
Wednesday,  October  21. 1992.  is  hereby 
canceled. 

Dated:  October  14. 1992 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
(FR  Doc.  92-25419  Filed  10-19-92;  8:45  am] 
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Region  V  Adviaory  CouncH;  PubHc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council.  located  in  the  geographical  area 
of  Minneapolis/St.  Paul,  will  hold  a 
public  meeting  at  12  Noon  on  Friday. 
November  13. 1992  at  the  Decathlon 
Athletic  Club.  780G  Cedar  Avenue  South, 
Bloomington,  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Edward  A.  Daum,  District  Director, 
U.S.  Small  Business  Administration, 
610-C  Butler  Square,  100  North  Sixth 
Street,  Minneapolis,  Miimesota  55403, 
(612)  370-2306. 


Dated:  Octobfr  B,  1992. 
Caroline  |.  Beeson, 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

,ITI  Doc  92-25415  Filed  10-19-92;  8:45  am) 
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Region  vni  Adviaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls,  will  hold  a  public  meeting 
from  9  a.m.  to  3  p.m.  on  Friday. 
November  6, 1992,  at  the  U.S.  Small 
Business  Administration.  Security 
Building,  suite  101, 101  South  Main. 
Sioux  Falls.  South  Dakota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Chester  B.  Leedom.  District  Director. 
U.S.  Small  Business  Administration. 
Security  Building.  Suite  101. 101  South 
Main.  Sioux  Falls.  South  Dakota  57102. 
(605)  330-4231. 

Dated:  October  8. 1992. 


Caroline ).  I 

Assistant  Administrator,  Office  (^Advisory 

Councils. 

[FR  Doc.  92-25414  Filed  10-19-92;  8:45  am) 

BtLUNQ  coos  tSat-QI-M 


Region  Vi  Adviaory  Coundt;  Pul>lic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Houston,  will  hold  a  public  meeting  at 
9  a.m.  on  Wednesday.  October  28. 1992. 
in  the  conference  room,  at  the  U.S.  Small 
Business  Administration,-9301 
Southwest  Freeway,  suite  550.  Houston. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Milton  Wilson,  Jr..  District  Director, 
U.S.  Small  Business  Administration, 
9301  Southwest  Freeway.  Suite  550, 
Houston,  Texas  77074-1591.  (713)  953- 
6255. 

Dated:  October  8. 1992. 
Caroline  J.  Bsssoa. 

Assistant  Administrator  Office  of  Advisory 
Councils. 

[FR  Doc.  92-25417  Filed  10-19-92:  8:45  am) 
MUJNO  coot  sets-«i-« 
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DEPARTMENT  OF  TRAMSPORTATIOW 

Office  of  ttie  Secretary 

Application  of  Meeaba  Aviatkm.  Inc^ 

d/b/a/  Meeaba  Aimnee;  d/b/a  Meeaba 

Norttiweet  Alrllnk,  for  Certificate 

Authority 

aosncy:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause 

(Order  92-10-20)  Docket  48327. 


r.  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Mesaba  Aviation, 
Inc.  d/b/a/  Mesaba  Airlines    d/b/a 
Mesaba  Northwest  Airlink  flt.  willing, 
and  able,  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail. 
DATia:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  23, 1992. 

ADOntSMS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48327  and  addressed  to  the 
Documentary  Services  Division  (C-65, 
room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
PON  RJRTHER  INF0R«IAT10N  CONTACT: 

Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  (202)  366-2340. 

Dated:  October  13. 1992. 
leffrey  N.  81mm, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  92-25317  Filed  10-19-92;  6:45  am] 
MLLMOCOM  4«ie-«a-« 


Federal  Aviation  Admlniatration 
(Summary  Notlc*  No.  PE-92-29) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMANV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATCt:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  9, 1992. 
ADONESSCS:  Send  conunents  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 
FOR  FUirrMER  INFOflMATION  CONTACT 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  October  13. 
1992. 

DelMtah  E.  Swank, 
Acting  Manager.  Program  Management  Staff- 

Petitions  for  Exemption 

Docket  No.:  24^6. 

Petitioner  Dalfort  Training. 

Sections  of  the  FAR  Affected:  14  CFR 
part  61,  appendix  A;  part  121, 
appendix  H. 

Description  of  Relief  Sought  To  amend 
the  language  of  Condition  6(c)(2)(ii)  of 
Exemption  No.  4955C  by  requiring 
simulator  instructors  to  perform  4 
hours  of  line-oriented  flight  training  in 
the  simulator  vice  2  hours  of  line- 
observation  flight  training  in  the 
airplane. 
-    Docket  No.:  25052. 

Petitioner  TEMSCO  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  4760,  as  amended, 
from  i  135.203(a)(1)  of  the  Federal 


Aviation  Regulations  (FAR)  which 
allows  TEMSCO  Helicopters.  Inc.. 
Ketchikan  Air  Service,  Inc..  Taquan 
Air  Service,  Inc..  and  Misty  Fjords  Air 
and  Outfitting  to  conduct  seaplane 
operations  inside  the  Ketchikan. 
Alaska,  control  zone  under  Special 
Visual  Flight  Rules  below  500  feet 
above  the  surface. 

Docket  No.:  26939. 

Petitioner  Northern  Air  Cargo,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.4(0. 43.7(e),  and  121.379. 

Description  of  Relief  Sought  To  allow 
Northern  Air  Cargo.  Inc.  to  perform 
maintenance,  preventive  maintenance, 
inspections,  major  repairs,  and 
alterations  under  the  authority  of  its 
Part  121  air  carrier  certificate  number 
NACA002A  on  Douglas  DC-6A 
aircraft  N7780B  S/N  45372  while  such 
aircraft  is  leased  to  and  operated  by 
Ward  Cove  Packing  Co.,  which  is  a 
FAR  part  91  operator. 

Docket  No.  26969. 

Petitioner  Miami  Air  International,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.855. 

Description  of  Relief  Sought  To  allow 
Miami  Air  International.  Inc.  (Miami 
Air),  to  import  modify,  and  operate 
for  a  limited  time  prior  to  hush-kitting, 
a  Boeing  727-200  Advanced  aircraft, 
which  is  owned  by  a  foreign  company 
and  leased  by  Miami  Air. 

Docket  No.:  2Bff75. 

Petitioner  P.  T.  Garuda  Indonesia. 

Sections  of  the  FAR  Affected:  14  CFR 
145.35  and  145.37(b) 

Description  of  Relief  Sought  To  allow 
Garuda  Indonesia  to  perform 
maintenance  on  large  aircraft  in  its 
semi-enclosed  facilities.  ^ 

Disposition  of  Petitions 

Z)ocAe/7Vo.:  23358. 

Petitioner  Clarke  Environmental 
Mosquito  Management,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.313(c) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5010.  as  amended,  which  allows 
Clarke  Outdoor  Spraying  Company. 
Inc.,  (now  known  as  Clarke 
Environmental  Mosquito 
Management,  Inc.)  under  certain 
condition,  to  carry  passengers  in 
restricted  category  aircraft,  namely 
two  Bell  47-G  helicopters,  while 
performing  aerial-site  survey  flights. 

Grant,  September  28, 1992,  Exemption 
No.  5010B 

Docket  No.:  25053. 

Petitioner  Crew  Pilot  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2),  61.56(b)(1):  61.57  (c)  and 


(d);  61.58  (c)(1)  and  (d):  61.63(d)  (2) 
and  (3):  61.67(d)(2);  61.157  (d)  (1)  and 
(2)  and  (e)  (1)  and  (2);  and  Part  61. 
Appendix  A 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5011B  from  various 
sections  of  Part  61  which  permits 
Crew  Pilot  Training,  Inc.  to  use  FAA- 
approved  simulators  to  meet  certain 
training  and  testing  requirements  and 
allow  Crew  Pilot  Training,  Inc. 
simulator  instructors  to  substitute  an 
aircraft  observation  program  for  an 
actual  flight  requirement. 

Partial  Grant,  September  23, 1992, 
Exemption  No.  5011D 

Docket  No.:  25080. 

Petitioner  Aeroservice  Aviation  Center, 

Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1):  61.57  (c)  and 
(d):  61.58  {c)(l)^nd  (d);  61.63(d)  (2) 
and  (3):  61.67(d)(2);  61.157  (d)  (1)  and 
(2)  and  (e)  (1)  and  (2);  and  Part  61. 
Appendix  A 
Description  of  Relief  Sought/ 
Disposition:  To  extend  the  expiration 
date  of  Exemption  No.  4745,  as 
amended,  which  permits  Aeroservice 
Aviation  Center.  Inc.  (AAC)  to  use 
FAA-approved  simulators  to  meet 
certain  training  and  testing 
requirements  of  Part  61  of  the  FAR. 
Grant,  September  23, 1992,  Exemption 

No.  4745C 
Docket  No.:  26011. 
Petitioner  Memphis  Airships. 
Sections  of  the  FAR  Affected:  14  CFR 

61.135  (b)(2)  and  (c). 
Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots  trained 
by  Memphis  Airships  to  obtain 
commercial  pilot,  lighter-than-air 
airships  ratings  without  those  pilots 
meeting  the  pilot  experience 
requirements  of  10  hours  of  night  flight 
time  in  airships  and  10  hours  of 
instrument  flight  time  in  airships. 
Grant,  October  2. 1992.  Exemption  No. 

5530 
Docket  No.:  2635. 

Petitioner  Detroit  Metropolitan  Airport. 
Sections  of  the  FAR  Affected:  14  CFR 

21.197(a)(1). 
Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5136,  as  amended,  which  permits 
General  Motors  Corporation  to 
operate  its  Cessna  Model  650  aircraft, 
when  flaps  fail  in  the  up  position, 
without  obtaining  a  special  flight 
permit. 
Grant.  October  2. 1992,  Exemption  No. 

5136B 
Docket  No.:  20550. 
Petitioner  Helicopter  Association 
International  and  The  Association  of 
Air  Medical  Services. 


Sections  of  the  FAR  Affected:  14  CFR 
43.3. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
personnel  to  exchange  medial  oxygen 
cylinders  after  such  cylinders  have 
been  depleted. 

Partial  Grant,  September  25, 1992. 
Exemption  No.  5526 

Docket  No.:  26855. 

Petitioner  Academics  of  Flight. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Academics  of 
Plight  to  hold  examining  authority  for 
the  airline  transport  pilot  written 
tests. 

Grant.  September  21, 1992,  Exemption 
No.  5524 

Docket  No.:  20^6. 

Petitioner  Aretz  Flying  Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  appendix  A,  paragraph  5(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aretz  Flying 
Service,  Inc.  to  administer  Stage  II 
chedcs  before  a  student's  first  solo 
cross  country  flight  instead  of  after 
the  first  solo  cross  country  flight. 

Grant,  October  5, 1992.  Exemption  No. 
5529 

(FR  Doc.  92-25371  Filed  10-19-92: 8:45  am] 
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Intent  to  Rule  on  Application  to 
Impose  and  Use  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Walker  Held  Airport,  Grand  Junction, 
CO 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


:  The  FAA  proposes  to  rule 
and  invites  public  conunent  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Walker  Field 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L 101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  19, 1992. 
aoonesses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Weichmann,  Managed, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration. 
5440  Roslyn.  suite  300,  Denver.  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Jeffrey  T. 
Wendland  of  the  Walker  Field  Airport 
at  the  following  address:  2828  Walker 
Field  Drive.  Suite  211,  Grand  Junction, 
Colorado  81506. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Walker  Field 
Colorado  Public  Airport  Authority  under 
8  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT. 

Phillip  Braden,  Colorado  Project 
Engineer,  Denver  Airports  District 
Office.  5440  Roslyn,  Suite  300,  Denver, 
CO  80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLBMENTAR^r  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Walker  Field  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L 101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  October  9, 1992  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Walker  Field  Colorado 
Public  Airport  Authority,  Grand 
Junction.  Colorado  Public  Airport 
Authority,  Grand  Junction,  Colorado 
was  substantially  complete  within  the 
requirements  of  S  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later  , 
than  January  20, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1, 1993. 

Proposed  charge  expiration  date: 
December  31. 1997. 

Total  estimated  PFC  revenue: 
$2,100,000.00. 

Brief  description  of  proposed  projects: 
AIP  Project  No.  11,  Remove  and  Replace 
Retaining  Wall  (Phase  II),  Airport 
Signage,  Reconstruct  and  Overiay  West 
Star  Apron,  Construct  General  Aviation 
Apron,  BLM  Fence,  Master  Plan  Update. 
Rehabilitate  Runway  11/29,  Grade 
Safety  Area  of  Runway  11/29.  Pave 
Shoulders  of  Runway  11/29.  Reconstruct 
General  Aviation  Apron  (Phase  1 4  II), 
Rehabilitate  Taxiway  "A",  Airport 
Fencing,  Installation  of  navaids  on 
Runway  11  and  Runway  4/22, 
Rehabilitate  Runway  4/22,  and  Pave  Air 
Carrier  Apron. 

Class  of  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 
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Any  perMB  may  iatpcct  the 
application  in  perasa  at  the  FAA  ofnca 
listed  above  under  "PO*  PMMIIW* 
iNFO—anow  conraCT"  and  at  the  FAA 

Regional  Airports  office  located  at: 
Federal  Aviation  Adminiatration. 
Aiiporta  Division.  1661  Lind  Avenue. 
Suite  540.  Renton.  WA  98066-4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  dixiuments  germane  to  the 
application  in  person  at  the  Walker 
Field  Airport  Grand  function.  Colorado. 

Iswad  ia  R«i«oa  Waskiagton  on  October 
9.1982 

Edward  G.TatuB. 

Manager.  AiiporU  Division.  Northweat 
Mountaia  Region. 
(FR  Doc.  9»-25375  Rled  10-19-92;  8:45  am] 


Maritime  AdministratkMi 
Approval  of  AppNcanl  ae  Truetee 

Notice  ia  hereby  given  that 
NationsBank  of  Georgia,  National 
Association.  Atlanta,  Georgia,  with 
offices  600  Peachtree  Street  NE.,  suite 
900.  Atlanta,  Georgia,  has  been 
approved  aa  Trustee  pursuant  to  Public 
Law  100-710  and  4ftCFR  part  221. 

Dated:  October  13. 1902. 

By  Order  of  the  Maritiine  Administrator. 
lamaa  B.  Saari. 
Secntary. 
[FR  Doc.  92-2S31S  Filed  10-19-92:  9:46  an) 


Title:  Loan  Application  Regicter. 
Description:  Fair  Housing  and 
Nondiscriminatiim  recordkeeping 
(Loan  Appbcation  Register),  reqtiired 
of  all  Bank  System  member 
institutiooa.  enables  OTS  to 
implement  Equal  Credit  Opportunity. 
Fair  Hooaing.  Home  Mortgage 
Disclosure,  and  Community 
Reinvestment  Acts  with  minimum 
examination  burden  costa. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Recordkeepers: 

2.20a 
Estimated  Burden  Hours  Per 

Recordkeeper  41  hotm.  22  mimxtea. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 

90,992  hours. 
Clearance  Officer  Colleen  Devine  (202) 
906-605.  Office  of  Thrift  Supervision, 
2nd  Floor.  1700  G.  Street  NW,. 
Washmgton.  DC  20552. 
OMB  Reviewer.  Gary  Waxman  (0)  3§S- 
734a  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20603. 
Lois  K.  HaHaod. 

Departmentot  Reports.  Management  Officer. 
[FR  Doc.  92-25390  Filed  10-19-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

PubHc  Iwlonwtioo  Colectiow 
RequireRMnts Subaalttodio  OMB  tor 

Review 

Date:  October  14, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-^11.  Copies  of  the 
subnii8sion(s)  may  be  obtained  by 
calling  the  Tnasury  Bureau  Clearance 
Officer  Hated  CeoimenU  regarding  this 
information  coBection  should  be 
addreased  to  the  OMB  reviewer  listed 
and  to  the  Treaaury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20e2a 

Offka  of  Thrift  Supervision 

OMB  Number  1680-0021. 
Form  Number.  None. 
Type  of  Review:  Extenaion. 


Federid  fifeanaa  Ikeeaseea.  active  duty 
military  meatbers.  nonresident  United 
States  dtizena  returning  to  the  US. 
and  aliens  immigrating  to  the  United 
States. 
Respondents-.  Individtials  or  households. 
Businesses  or  other  for-profit.  Small 
Businesses  or  organizations. 
Estimated  Number  of  Recordkeepers: 

20.000. 
Estimated  Burden  Hours  Per 

Respondent  24  minute*. 
Frequency  of  Response.  On  occasion. 
Estimated  Total  Recordkeeping  Burden: 

8.000  hours. 
Clearance  Officer  Robert  N.  Hogartix 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearm*,  room  320a  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  2022B. 
OMB  Reviewer  Wfilo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Bridget  room  30m,  New  Executive 
Office  Building.  Washington,  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-26391  Filed  10-19-92;  8:46  am) 
aaxais  coot  4»ta-*t-» 


PubNc  Information  CoOoctfon 
Requli  II— iHi  Oufceillf  rt  t»  OMB  lor 
Review 

Date:  October  14. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
Information  collection  requirem€nt(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Uw  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Hsted.  Comments  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 
Bureau  of  AlcolioL  Tobacco  and 
Firearms 

OMB  Number  1512-^»19. 

Form  Number.  ATF  F  6A  {5330.3C). 

Type  of  Review.  Extension. 

TitJe:  Release  and  Receipt  of  haported 
Firearms.  Ammunition  and 
ImplameafU  of  War. 

Descriptioa:  This  information  collected 
is  needed  to  verify  importation  of 
firearms,  ammuaition  and  implements 
of  war.  ATF  Farm  6A  ia  completed  by 


Office  of  Thrift  Suporviaion 

Piedmont  Federal  Savinga 
Aaaoclatlon;  Appointment  of 
Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners" 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
conservator  for  I^edmont  Federal 
Savings  Association.  Manassas. 
Virginia,  on  October  9, 1992. 

Dated:  October  14. 1992. 

By  tke  Office  of  Thrift  Suyervisioo. 
Nadina  Y.  Washington, 
Corporate  Secretary. 
■  [FR  Doc.  92-25335  FiW  10-19-92: 8c45  am) 


Piedmont  Federal  Swdnga  Bank: 
AppomUiMnt  of  Rocolvw 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2^A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Reaolution  Trust 
Corporation  as  sole  Receiver  for 
Piedmont  Federal  Savings  Bank, 
Manassas.  Virginia.  OTS  No.  2742.  on 
October  9. 1992. 

Dated:  October  14, 1992. 


By  the  Office  of  Thrift  Supervision. 
Na<Bna  Y.  Washington. 
Corporate  Secretary. 

[FR  Doc.  92-25336  Filed  10-19-92: 8:45  am] 
■NiJNO  coot  sno-ei-ai 


(AC-59:  OTS  Ito.  0863) 

American  Federal  Savinga  Bank,  Reno, 
Nevada;  Approval  of  Converalon 
Application 

Notice  is  hereby  given  that  on 
OctofaMer  8, 1992.  the  Assistant  Director 
for  Supervisory  Operations,  Office  of 
Thrift  Supervision,  or  his  designee^ 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  American 
Federal  Savings  Bank,  Reno,  Nevada,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  ServiceslDivision, 
Office  of  Thrift  Supervision.  1776  G 
Street  NW..  Washington,  DC  20552.  and 
the  West  Regional  Office,  Office  of 
Thrift  Supervision,  1  Montgomery  Street, 
suite  400.  San  Francisco.  California 
94104. 

Dated:  October  14. 1992. 

By  the  OfTice  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

[FR  Doc  92-25337  Filed  10-19-92:  8:45  am] 
aajJNQ  CODE  S73e-01-H 


(AC-58:OTSNo.1708] 

Midweat  Federal  Savinga  and  Loan  of 
Eaatem  Iowa,  Burlington,  Iowa; 
Approval  of  Converalon  Application 

Notice  is  hereby  given  that  on 
September  24, 1992,  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  ptirsuant  to  delegated 
authority,  approved  the  application  of 
Midwest  Federal  Savings  and  I/)an 
Association  of  Eastern  Iowa,  Buriington, 
Iowa,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600.  Irving. 
Texas  75039. 

Dated:  October  14, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

[FR  Doc.  92-25338  Filed  10-19-92:  8:45  am] 
MUJNQ  CODE  STIO-OI-M 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

(Decfcat  Na  301-881 

Termination  of  Section  301 
Investigation  Regarding  Certain 
Market  Acceea  Barrlera  of  the  People'a 
Republic  of  China 

aocncy:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  termination  of 
investigation  pursuant  to  section  301  of 
the  Trade  Act  of  1974.  as  amended 
(Trade  Act),  and  notice  of  monitoring 
pursuant  to  section  306  of  the  Trade  Act. 

summary:  Pursuant  to  section 
304{a){l)(A)(ii)  of  the  Trade  Act  the 
United  States  Trade  Representative 
(USTR)  has  determined  that  the  acts, 
policies,  and  practices  of  the 
Government  of  the  People's  Republic  of 
China  (Chinese  Government)  create 
market  access  barriers  that  are 
unreasonable  and  biuden  or  restrict 
United  States  commerce.  Having 
reached  a  satisfactory  agreement  to 
resolve  the  matters  under  investigation, 
however,  the  USTR  has  determined, 
pursuant  to  section  301(b),  that  the 
appropriate  action  in  this  case  is  to 
terminate  the  investigation.  The  USTR 
will  monitor  the  Chinese  Government's 
compliance  with  this  agreement  in 
accordance  with  section  306  of  the 
Trade  Act. 

DATES:  This  investigation  was 
terminated  on  October  10. 1992. 
address:  Office  of  the  United  States 
Trade  Representative,  600 17th  Street 
NW..  Washington,  DC  20506. 
FOR  niRTHER  INFORMATION  CONTACT. 
Catherine  Field,  Associate  General 
Counsel  (202)  395-3432,  or  Lee  Sands. 
Director,  China  and  Mongolian  Affairs 
(202)  395-5050,  for  general  information; 
Christopher  Allen,  Director  of  Press 
Relations  (202)  395-6120,  for  media 
inquiries. 

SUPPtEMiNTARY  INFORMATION:  On 
October  19, 1991,  at  the  direction  of  the 
President  the  USTR  initiated  an 
investigation  pursuant  to  section  302(b) 
of  the  Trade  Act  to  determine  whether 
specific  market  access  barriers  in  China 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  United  States 
commerce. 

The  investigation  included  the 
following  practices  of  the  Chinese 
Government  which  affected  major  U.S. 
export  interests:  (1)  Failure  to  publish, 
among  other  things,  laws,  regulations, 
judicial  decisions,  and  administrative 
rulings  of  general  application  pertaining 
to  customs  requirements,  or  to 
requirements,  restrictions  or 


prohibitions  upon  imports  or  affecting 
their  sale  or  distribution  in  China;  (2) 
selected  product-specific  and  sector- 
specific  import  prohibitions  and 
quantitative  restrictions:  (3)  selected 
restrictions  upon  imports  made  effective 
through  restrictive  import  licensing 
requirements;  and  (4)  selected  technical 
barriers  to  trade,  including  standards, 
testing,  and  certification  requirements, 
and  policies  toward  veterinary  and 
phytosanitary  standards  that  create 
unnecessary  obstacles  to  trade. 

The  USTR  selected  these  barriers  for 
investigation  because  they  appeared  to 
be  inconsistent  with  the  multilateral 
rules  and  trade  liberalization  principles 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  to  the  multilateral 
codes  negotiated  tinder  GATT  auspices, 
all  of  which  would  apply  if  China  were  a 
contracting  party  to  the  GATT  and  its 
related  codes.  Additionally,  these 
practices  appeared  to  constitute 
significant  barriers  to  United  States 
trade. 

Officials  of  USTR  and  other  U.S. 
agencies  have  conducted  extensive 
negotiations  with  Chinese  Government 
officials  in  Beijing  and  Washington,  DC. 
throughout  the  last  twelve  months. 
These  investigations  have  encompassed 
all  of  the  matters  under  investigation. 

On  August  21. 1992,  the  USTR  issued  a 
notice  requesting  public  comment 
concerning  a  proposed  determination 
and  action  in  this  investigation.  As 
explained  in  the  notice,  the  USTR 
proposed  to  determine  pursuant  to 
section  304  of  the  Trade  Act  that  the 
acts,  policies  and  practices  under 
investigation  were  imreasonable  and 
burdened  or  restricted  United  States 
commerce.  The  USTR  further  proposed 
to  determine  that,  in  the  absence  of  an 
acceptable  agreement,  action  in  the  form 
of  increased  duties  upon  certain 
products  of  China  would  be  appropriate. 
Annexed  to  the  notice  was  a  list  of 
products  from  which  a  final  list  of 
products  subject  to  increased  duties 
could  be  drawn. 

In  response  to  the  notice.  USTR 
received  numerous  public  comments 
concerning  the  proposed  determination 
and  action.  On  September  23-25. 1992,     . 
the  interagency  section  301  Committee 
held  a  public  hearing  regarding  the 
products  to  be  subjected  to  increased 
duties,  should  action  become  necessary. 
Rebuttal  comments  were  submitted  by 
interested  parties  after  the  hearing. 

On  October  10, 1992.  the  United  States 
reached  an  agreement  with  the  Chinese 
Government  in  which  that  Government 
agreed  to  eliminate  barriers  to  imports 
from  the  United  States.  Among  other 
things,  China  committed  to  eliminate  a 
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vast  number  of  qaaUt.  licensing 
requirement*.  controU.  and  other 
restrictions  upon  imparts  of  industrial 
and  agricuhnral  products.  Key  MCtors 
affected  inckide  wheat  and  other  grain. 
fr«it  chemicals,  steel  products, 
machinery  product*,  automobile  parts, 
computers,  integrated  circuits,  electrical 
prodncts.  medical  and 
teleconuminications  equipment,  and 
instant  cameras  and  film.  The 
elimination  of  barriers  will  begin  on 
December  31. 1992,  with  the  final  phase- 
out  of  restrictions-occurring  on 
December  31. 1987. 

In  addition  to  eliminating  market 
access  barriers,  the  Chinese 
Government  has  agreed  to  reduce  tariffs 
applicable  lo  a  number  of  products, 
including  certain  agricultural  products, 
photo  film  products,  machinery, 
cosmetics,  and  electrical  parts.  The 
Chinese  Government  has  also  agreed  to 
apply  the  same  testing  and  certification 
standards  to  domestic  and  imported 
nonagricultural  products.  An  expert 
working  group  will  be  established  to 
discuss  sanitary  and  phytosanitary 
standards  requirements  and  the  Chinese 
Government  has  agreed  to  eliminate 
unjustifiable  phytosanitary  restrictions 
on  fruit,  wheat  and  tobacco  products. 

The  Agreement  also  includes 
important  obligations  to  liberalize  the 
operation  of  the  Chinese  trading  system. 
Among  other  things,  the  Chinese 
Government  agreed  that  it  (1)  will 
publish  all  laws,  regulations,  policies, 
and  guidance  regarding  the  operation  of 
its  import  and  export  system;  (2)  will  not 
apply  import  substitution  measures,  nor 
require  the  transfer  of  technology  or 
local  investment  as  a  condition  for 
granting  import  licenses:  and  (3)  will 
make  public  commercially  important 
information  concerning  sales  and 
marketing  opportunities  in  that  country. 
The  Chinese  Government  will  also 
provide  an  opportunity  for 
administrative  and  judicial  appeals  of 
decisions  relating  to  the  importation  of 
products. 

The  obligations  that  the  Chinese 
Government  has  accepted  in  this 
Agreement  bring  China's  trade  re^me 
closer  to  the  international  trade 
standards  required  by  the  GATT. 
Accordingly,  as  a  result  of  this 
Agreement,  the  United  States  has  agreed 
to  supfMMl  China's  accession  to  the 
CATT  end  to  work  with  the  Chinese 
Goverament  to  reach  acceptable  terms 
for  acceding  to  the  CATT. 

Based  upon  the  commitment* 
contained  in  this  Agreement  and  in  the 
expectation  that  these  commitments  will 
be  hilly  implemented,  the  USTR  has 
decided  to  terminate  this  investigation. 
Consequently,  ahbough  the  acts. 


policies,  and  practices  under 
investigation  are  unreasonable  and 
burden  or  restrict  U.S.  commerce  and 
would  have  been  actionable  if  an 
agreement  had  not  been  reached  the 
USTR  has  decided  that  the  appropriate 
action  is  to  tenninate  the  investi^ition. 
Thus,  the  action  proposed  on  August  21. 
1992.  will  not  be  taken.  The  USTR  will 
monitor  Chinese  Government's 
compliance  with  this  Agreement  in 
accordance  with  section  306  of  the 
Trade  Act. 
|Mnne  E.  DavMHe. 
Chairman.  Section  301  Committee. 
IFR  Doc.  92-25383  PMed  10-l»-«2;  8:45  am] 

MLUMO  COOC  31S»«WM 


Trade  Policy  Staff  Commlttaa;  Public 
Comnwnu  on  U.S.  Nagotlationa  With 
Taiwan  in  tha  Context  of  tlta 
Accaaaion  of  tha  Saparata  Cuatoma 
Tarrttory  of  Tahvan,  Panghu,  Unman, 
and  Matau  to  tha  Qanaral  Agraamant 
on  Tarfffa  and  Trada  (GATT) 

AQBNCV:  Office  of  the  United  States 
Trade  Representatives. 
action:  Notice  and  request  for 
comments. 


tumiAiiv:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  public 
comments  on  the  announced  intention  of 
the  Separate  Customs  Territory  of 
Taiwan,  Penghu.  Kinmen.  and  Matsu 
(also  known  as  "Chinese  Taipei")  to 
accede  to  the  GATT.  Comments 
received  will  be  considered  by  the 
Executive  Branch  in  developing  the  U.S. 
position  and  objectives  for  the  bilateral 
and  midtilateral  negotiations  that  will 
determine  Taiwan's  terms  of  accession 
to  the  General  Agreement. 
DATca:  Public  comments  are  due  by  12 
noon,  November  13. 1992. 

AOORESSCS:  O^ice  of  the  U.S.  Trade 
RepresenUtive.  600 17th  Street.  NW.. 
Washington.  DC  20506. 
FOR  njnxMEn  imformation  contact: 
Cecilia  Leahy  IClein.  Director  for  GATT 
Affairs  (telephone:  202-39S-3Q63).  or 
Francis  F.  Ruxicka.  Director  for  Taiwan 
and  South  Asia,  (telephone:  202-39S- 
6381),  Office  of  the  U.S.  Trade 
Representative,  600 17th  Street.  NW„ 
Washington,  DC  20506. 
aUPPIJUPITAAY  ■» ONMATKNt 

1.  Written  Comments 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  written  public 
coounents  on  the  issues  diat  will  be 
addressed  in  the  course  of  negotiations 
with  Taiwan  to  determine  the  Protocol 


and  tariff  term*  of  Taiwan'*  accession 
to  the  General  Agreement 

These  terms  %vill  be  negotiated  in 
bilateral  meetings  with  Taiwan  and  io 
meetings  of  the  Working  Party 
established  by  the  Contracting  Parties  to 
the  GATT  on  September  29, 1992.  The 
Committee  Is  particulariy  interested  In 
views  on  the  impact  of  Taiwan's 
accession  to  the  GATT  on  U.S.  trade,  on 
any  trade  meafliires  applied  by  Taiwan 
subject  to  the  provisions  of  the  General 
Agreement  on  tariff  levels  applied  by 
Taiwan  to  Imports  of  specific  interest  to 
U.S.  exporters,  and  on  the  experience* 
of  U.S.  firms  in  trading  with  Taiwan. 
The  Committee  is  seeking  information 
on  the  structure  and  conduct  of 
Taiwan's  trade  policies,  on  barrier*  to 
trade  with  Taiwan,  or  on  any  other 
measure  that  inhibits  imports  or 
artificially  stimulates  exports. 

All  conunenU  will  be  considered  by 
the  Executive  Branch  In  developing  the 
VS.  position  and  objectives  for  GATT 
examination  of  Taiwan's  accession  and 
for  bilateral  negotiations  concerning 
both  the  substantive  terms  of  Taiwan's 
Protocol  of  Accession  and  the 
estabhshment  of  Taiwan's  GATT 
schedule  of  tariff  concessions. 
Information  on  products  or  practices 
subject  to  these  negotiations  shouW 
include,  whenever  appropriate. 
Taiwan's  import  tar^  classification 
number  for  the  product  concerned. 

Persons  wishing  to  submit  written 
comments  should  provide  a  statement 
in  twenty  copies,  by  noon,  Friday, 
November  13. 1992.  to  Carolyn  Frank. 
TPSC  Secretary.  Office  of  the  U.S.  Trade 
Representative,  room  523,  600 17th 
Street.  NW.,  Washington.  DC  20506. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment  in  the  USTR  Reading 
Room.  600 17th  Street.  NW..  room  101. 
Washington.  DC.  Monday  through 
Friday.  10  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.  For  an  appointment  call  Brenda 
Webb  on  202-395-6186.  Business 
confidential  infMmation  will  be  subject 
to  the  requirements  of  15  CFR  2003.6. 
Any  business  confidential  material  must 
be  clearly  marked  as  such,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof. 

2.  Backgroond 

On  September  29. 1992.  the  GATT 
Contracting  Parties  established  a 
Working  Party  to  examine  a  request  by^ 
the  Separate  Customs  Territory  of 
Taiwan.  Penghu.  Kinmen.  and  Matsu.  to 
accede  to  the  General  Agreement 
pursuant  to  Article  XXXm.  This 
Workii^  Party,  composed  of  intereeted 
GATT  members,  will  examine  Taiwan'* 
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foreign  trade  regime  and  submit  to  the 
GATT  Council  recommendatiorM  that 
may  indnde  a  (kaft  Protocol  of 
Accession.  The  United  States  will  be  a 
major  participant  in  these  deHberations, 
and  wUl  engage  in  bilateral  negotiations 
with  Taiwan  to  develop  the  term*  of  it* 
accession  to  the  General  Agreement 
contained  in  the  Protocol  and  in  a 
schedule  of  tariff  concessions. 

The  Protocol  of  Accession  that 
Taiwan  negotiates  with  the  Contracting 
Parties  will  set  forth  the  agreed  terms  of 
its  GATT  membership,  including  the 
relationship  of  it*  foreign  trade  regime 
to  the  Articles  of  the  General 
Agreement  Aspects  of  the  foreign  trade 
regime  that  are  normally  examined  in 
such  negotiations  include:  national 
treatment  of  imports,  licensing 
requirements,  quantitative  trade 
restrictions,  subsidy  practice*,  non-tariff 
charges  and  taxes,  customs  valuation 
and  classification  procedures, 
transparency  in  trade  regulation  and 
administration,  and  state  trading 
practices  and  monopolies. 

In  addition,  as  part  of  the  accession 
process.  Taiwan  will  also  conduct 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  tariff  concessions  that  will  become 
part  of  its  Protocol  of  Accession.  These 
concessions  will  consist  of  Taiwan's 
agreement  to  bind  the  tariffs  applied  to 
certain  imports,  restrictiag  its  ability  to 
increase  the  tariff  rate  appbed  to  those 
items  without  offering  af^ropriate 
compensatory  tariff  concessions  on 
other  items.  'The  rates  of  duty  negotiated 
bilaterally  will  apply  to  the  trade  of 
other  GATT  contracting  parties  after 
Taiwan's  accession  to  tlw  GATT. 

As  a  GATT  member,  Taiwan  will 
enjoy  a  multilateral  guarantee  of 
unconditional  most  favored  nation 
treatment  from  other  GATT  contracting 
parties  that  is  more  comprehensive  than 
that  available  through  bilateral 
agreements.  The  bindings  on  tariffs 
maintained  in  the  tariff  schedules  of 
other  GATT  contracting  parties  will  be 
extended  to  Taiwan's  exports  as 
obligations  under  the  GATT.  Taiwan 
will  also  have  recourse  to  GATT 
procedures  to  protect  itself  from  unfair 
or  unreasonable  trade  actions  by  its 
trading  partners.  Through  the  dispute 
settiement  provisions  of  the  General 
Agreement  members  are  able  to  utilize 
a  multilatieral  forum,  largely 
independent  of  the  political  pressures 
influencing  bilateral  relationships,  to 
resolve  disputes.  As  a  GATT  contracting 
party.  Taiwan  will  also  have  the 
opportunity  to  join  with  other  members 
in  Multilateral  Trade  Negotiations. 

In  return  for  these  benefits.  Taiwan 
will  be  expected  to  grant  similar 


benefits  to  the  trade  of  the  other  GATT 
contracting  parties,  to  conduct  its  trade 
policies  in  accordance  with  the  rules  set 
out  in  the  General  Agreement,  and  to 
establish  its  own  schedule  of  tariff 
concessions. 

AudMiity:  IS  CFR  20Q2.2. 
Frederick  MootaooMry, 
Chairman.  Trode  Policy  Staff  CAnmittee. 
(FR  Doc.  02-25382  Piled  10-l»-«2: 8:45  am) 
MUNM  coot  siss-sva 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infant  To  Prapara  Envkonmantal 
Impact  Statamant 

aoency:  Department  of  Veterans 

Affairs. 

action:  Notice  of  intent - 

ttiMMAliv:  The  Department  of  Veterans 
Affairs  (VA)  intend*  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  estabhshment  of  a 
national  cemetery  to  serve  the  area  of 
Oklahoma  Gty,  CMC.  The  cemetery  site 
is  projected  to  require  a  minimum  of  SO 
acres,  providing  space  for 
approximately  37.000  gravesites, 
interment  service  shelters, 
administrative  and  maintenance 
buildings,  roads,  and  buffer  areas. 
Physical  characteristics  and  location  of 
the  land  will  determine  the  actual 
acreage  necessary  to  develop  the 
desired  cemetary. 
DATES:  Written  comments  must  be 
received  on  or  before  November  19. 
1992.  Comments  will  be  available  for 
public  inspection  until  November  30. 
1992.     ' 

ADoncsSES:  buterested  persons  are 
invited  to  submit  written  conmients, 
suggestions  or  objections  to  the 
Secretary  of  Veteran*  Affairs  (217A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132  at  the  above  address,  between  the 
hours  of  8  a  jn.  and  4:30  pjo,.  Monday 
through  Friday,  except  hoUdays,  until 
November  30. 1992. 


would  involve  land  acquisition,  site 
preparation,  building  and  road 
construction,  and  possibly  would  have 
traffic  economic,  and  ecological  impacts 
on  the  local  area.  Major  environmental 
issues  have  not  been  identified  as  of  the 
date  of  this  notice. 

VA  has  identified  possible  site 
alternatives  for  the  proposed  national 
cemetery  within  a  50  mile  radius  of  the 
1-35  and  1-40  intersections.  VA  will 
evaluate  each  site  alternative  in  an 
Environmental  Impact  Statement  (EIS) 
that  will  assess  the  environmental 
impact  of  construction  and  operation  of 
8>national  cemetery. 

This  notice  is  part  of  the  process  used 
for  scoping  the  pertinent  environmental 
issues  for  the  EIS.  Individuals,  private 
organizations,  and  local  state,  and 
Federal  Agencies  are  invited  to 
participate  in  the  scoping  process.  VA 
will  use  any  comments  it  receives  to 
further  identiiy  and  clarify  significant 
environmental  issue*. 

Dated:  October  9. 1992. 
Anthony  |.  Pilmi|iii 
Acting  Secretary  of  Veterans  Affain. 
|FR  Doc.  92-25330  Filed  10-19-42;  8:45  am] 
tnifM^  COOK  I 


ran  RNITNDI  MTOHMMTION  CONTACT 

Jon  E.  Baer.  Director.  Site  Development 
and  &ivironmental  Service  (0e8B4],  at 
(202)233-8453. 

awptwan-AWY  infonmation.  In 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  VA 
pubHshes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

The  proposed  national  cemetery,  if 
ultimately  approved  as  a  project  by  VA, 


Fadaral  Intaragancy  Commlttaa  on 
Nolaa  (nCON);  Raport  and 
Raeommandatlons 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Notice  of  availability  of  FICON 

report  and  reconunendation*. 

SuaiMAilv:  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Federal  Aviation  AdminisU^tion  the 
FICON  was  formed  in  December  1990 
with  a  basic  charter  to  review  specific 
elements  of  the  assessment  of  airport 
noise  impacts  contained  in  documents 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA);  to 
review  the  relationship  of  Federal 
Aviation  Regulation  (FAR)  part  150  to 
NEPA;  and  to  make  recommendations 
regarding  potential  improvements.  The 
FICON  is  composed  of  representatives 
of  the  Departments  of  Transportation 
(Office  of  the  Secretary  and  the  Federal 
Aviation  Administration),  Defense, 
Justice.  Veterans  Affairs.  Housing  and 
Urban  Development:  the  Environmental 
Protection  Agency:  and  the  Council  on 
Environmental  Quality.  The  HCON  has 
completed  its  charter  and  has  issut- d  its 
report  which  contains  technical  findings 
and  the  conclusions,  and  policy 
recommendatioiu.  This  notice  of  the 
availability  of  the  FICON  Report  is 
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being  published  separately  by  all  FICON 
member  agencies. 
rom  nmrmm  infonmation  coiitact: 
Mr.  Robert  Greaves.  Assistant  Director 
for  Ck)n8tniction  ft  Valuation  (282).  Loan 
Guaranty  Service.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
Washington.  DC  20420  (202)  233-2881. 

tu^tuniiTAwv  mmmMJHm: 

Availability  of  nCON  Report 

Any  person  may  obtain  a  copy  of  the 
FICON  Report  by  submitting  a  written 
request  to  the  point  of  contact  listed 
above. 

Background 

The  FICON  was  formed  to  review 
Federal  policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focused  primarily  on: 

•  The  manner  in  which  noise  impacts 
are  determined,  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts: 

•  The  manner  in  which  noise  impacts 
are  described: 

•  The  extent  of  impacts  outside  of 
Day-Night  Average  A-Weighted  Sound 
Level  (DNL)  65  decibels  (dB)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document: 

•  The  range  of  FAA  controlled 
mitigation  options  (e.g.,  noise  abatement 
and  flight  track  procedures)  analyzed: 
and. 

•  The  relationship  of  the  Federal 
Aviation  Regulation  (FAR)  part  150 
process  to  the  NEPA  process:  including 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  the  two  processes  can 
be  handled  to  maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  to  appropriately  focus  on  the 
technical,  legal  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
subgroup  was  taslced  to  reviewed  the 
body  of  science  associated  with 
methodologies  and  metrics  for  assessing 
airport  noise  impacts  which  have 
evolved  since  the  1980  meetings  of  the 
Federal  Interagency  Committee  on 
Urban  Noise  (HCON).  The  Policy 
subgroup  was  tasked  to  review  Federal 
policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
Legal  subgroup  reviewed  the  legal 
aspects  of  current  and  proposed  Federal 
policies  for  assessing  airport  noise 
impacts.  The  Technical  subgroup's 
products  were  used  as  a  basis  for  the 
policy  findings,  conclusions  and 
recommendations  in  the  report 


FICON  Report  Conclusions 

General 


•  There  are  no  new  descriptors  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  noise  exposure  metric 

•  The  methodology  employing  DNL  as 
the  noise  exposure  metric  and 
appropriate  dose  relationships 
(primarily  the  Shultz  curve  for  Percent 
Highly  Annoyed)  to  determine  noise 
impact  is  considered  the  proper  one  for 
civil  and  military  aviation  scenarios  in 
the  general  vicinity  of  airports. 

•  Federal  agencies  generally  conduct 
noise  assessments  at  DNL  levels  of  65 
dB.  For  a  variety  of  reasons,  noise 
predictions  and  interpretations  are 
frequently  less  reliable  below  DNL  65 
dB.  DNL  prediction  models  tend  to 
degrade  in  accuracy  at  large  distances 
from  the  airport.  Therefore,  predictions 
of  noise  exposure  and  impact  below 
DNL  65  dB  should  take  the  possibility  of 
such  inaccuracy  into  account. 

•  On  a  case-by-case  basis.  DNL  can 
be  supplemented  by  other  metrics. 

•  Noise  analysis  is  used  to  address 
impacts  in  the  following  areas:  (1) 
Health  and  welfare.  (2)  environmental 
degradation/ impact  and  (3)  land  use 
planning. 

•  Complaints  are  an  inadequate 
indicator  of  the  full  extent  of  noise 
effects  on  a  population. 

Health  and  Welfare 

•  The  dose-effect  relationship,  as 
represented  by  DNL  and  "Percent 
Highly  Annoyed"  (%HA),  remains  the 
best  available  approach  for  analyzing 
overall  health  and  welfare  impacts  for 
the  vast  majority  of  transportation  noise 
analysis  situations. 

•  The  10  dB  nighttime  penalty  levied 
against  noise  during  10  p.m.  to  7  a.m. 
period  is  specifically  designed  to 
account  for  the  intrusiveness  of  noise 
during  this  period,  and  its  potential 
impact  on  sleep.  There  are  no  new  hard 
data  which  would  justify  a  change  in 
this  penalty. 

•  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  use  may  be  made 
of  an  interim  dose-response  model 
developed  by  the  AF  Armstrong 
Laboratories.  Although  this  relationship 
is  described  in  terms  of  Sound  Exposure 
Level  (SEL),  single  event  metrics  are  of 
limited  use  in  predicting  and  interpreting 
cumulative  noise  exposure  impacts. 

•  Annoyance  is  a  summary  measure 
of  the  general  adverse  reaction  of  people 
to  noise  that  causes  speech  interference: 
sleep  disturbance;  desire  for  a  tranquil 
environment;  and  the  inability  to  use  the 
telephone,  radio  or  television 
satisfactorily. 


•  No  definitive  evidence  of  non- 
auditory  health  effects  from  aircraft 
noise  exist,  particularly  below  DNL  70 
dB. 

•  For  supplemental  analysis  Long- 
Term  Equivalent  Sound  Level  or  Time 
Above  may  be  used  for  analysis  of 
school  and  communications 
requirements  Indoors  during  specific 
hours. 

•  Public  health  and  welfare  effects 
below  DNL  60  dB  have  not  been 
established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
percent  of  people  highly  annoyed. 

Environmental  Degradation /Impact 

•  Under  NEPA,  environmental 
degradation  might  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy,  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part,  upon  the 
existing  level  of  the  noise  environment 

•  Recent  technology  and  software 
advances  in  geographic  information 
systems,  noise  methodology  and  Census 
data  present  an  enhanced  potential  for 
detailed  analysis  of  sound  impacts  on 
population  and  noise-sensitive  areas. 
These  technologies  should  be 
considered  for  use  to  determine  noise 
impacts  of  present  and  proposed 
actions. 

Land  Use  Planning 

•  DNL  represents  the  accepted  noise 
methodology  for  input  to  compatible 
land  use  planning. 

•  For  cumulative  speech  hiterference. 
Table  3-2  "Effects  of  Noise  on  People" 
contained  in  FICON  Volume  II: 
Technical  Report  provides  a  rough 
approximation  of  both  outdoor  and 
indoor  predicted  speech  interference 
metrics  for  various  levels  of  noise 
exposure  as  measured  in  DNL  for 
residential  landvse  only. 

•  There  is  a  need  for  selective 
updating  of  land-use  compatibility 
guidelines  and  for  enhancing  public 
understanding  of  them  through 
incentives  and  other  programs. 

Education  of  the  Public 

Education  of  the  pupils  should 
concentrate  on  the  following  frequently 
misunderstood  issues: 

•  Environmental  noise  exposure  is 
measured  and  described  most  generally 
by  Day-Night  Average  A-Weighted 


Sound  Level  (DNL).  DNL  should  be 
defined  cleariy  and  its  significance  and 
use  explained  clearly. 

•  Relation  of  DNL  to  Percent  Hi^ly 
Annoyed  describes  long-term 
community  response  to  the  overall 
sound  environment  (indices  of  health 
and  welfare  effects). 

•  Although  the  A- Weighted  Maximum 
Sound  Level  for  a  single  fly  over  is 
easily  understood,  it  is  useful  only  for 
analyzing  short-term  responses. 

•  No  definite  evidence  of  non 
auditory  health  effects  from  aircraft 
noise  exists,  particularly  below  DNL  70 

da 

•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

FICON  Report  Recommendations 

•  Continue  use  of  the  DNL  metric  as 
the  principal  means  for  describing  long- 
term  noise  exposure  of  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  supplemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL,  supplemental  methodologies  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise  sensitive  areas  that  will  be  at  or 
above  DNL  65  dB  would  have  an 
increase  of  DNL  1.5  dB  or  more,  further 
analysis  should  be  conducted  of  noise 
sensitive  areas  between  DNL  60-65  dB 
having  an  increase  of  DNL  3  dB  or  more 
due  to  the  proposed  airport  noise 
exposure. 

•  If  the  DNL  65  dB  screening  test  calls 
for  further  analysis  between  DNL  60-65 
dB.  agency  mitigation  options  should 
include  noise  sensitive  areas  between 
DNL  60-65  dB  that  are  projected  to  have 
an  increase  of  3  dB  or  more  as  a  result  of 
the  proposed  airport  noise  exposure. 

•  If  an  FAA  FAR  part  150  program  is 
included  by  the  FAA  as  a  NEPA 


mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  the  commitment  is  carried  out 
and  the  part  150  study  scope  conforms 
to  the  NEPA  scope  of  noise  analysis, 

•  Increase  research  (R&D)  on 
methodology  development  and  on  the 
impact  of  aircraff  noise.  To  foster  this,  a 
standing  Federal  interagency  committee 
should  be  estabhshed  to  assist  agencies 
in  providing  adequate  forums  for 
discussions  of  public  aitd  private  sector 
proposals  identifying  needed  research 
and  in  encouraging  R&D  in  these  areas. 
The  following  initial  R&D  issues  are 
recommended: 

•  Evaluate  potential  modifications  to 
the  1980  FICON  land  use  compatibility 
table  to  improve  its  usefulness  for  both 
routine  land  use  planning  and  plaiming 
for  noise-sensitive  land  uses. 

•  Continue  research  into  community 
reaction  to  aircraft  noise,  including  sleep 
disturbance,  speech  interference,  and 
non-auditory  health  effects  of  noise. 

•  Investigate  differences  in 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 
railroads),  and  general  back(pt)und 
noise. 

•  Continue  and  expand  research  on 
the  airport  noise  impacts  of  rotary-wing 
operations. 

•  It  U  the  nCON's  beUef  that  these 
recommendations  will  provide  both 
immediate  and  long-term  improvements 
in  airport  noise  analysis.  Federal 
interagency  encouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  public  concerns. 

While  the  HCON  is  seeking  to 
achieve  improved  uniformity  among 
Federal  agencies  in  airport  noise 
analysis,  it  must  also  recognize  that 
agencies  have  differing  legislative 
mandates  and  operating  environments. 
These  recommeiulations  should  be 


viewed  as  general  guidance.  Each 
Federal  agency  must  determine  how  it 
can  best  use  this  guidance, 
supplementing  it  as  appropriate  to  meet 
agency  needs,  within  the  framework  of 
the  NEPA  requirements.  The  HCON 
Report  neither  addresses  the  adequacy 
of  compliance  with  NEPA  to  date  by  the 
participating  agencies,  attempts  to 
redefine  thresholds  of  significance  of 
impact  under  NEPA.  nor  modifies  the 
NEPA  regiUations  or  procedures  of  those 
agencies. 

PubHc  Review  and  CoBuaent 

Any  person  may  express  his  or  her 
views  on  the  FICON  Report  by 
submitting  written  comments  to  the 
Federal  Aviation  Administration,  Office 
of  Environment  and  Energy.  AEE-300, 
800  Independence  Avenue,  Washington, 
DC  20591.  Since  the  primary  Impact  of 
the  Report's  recommendations  will  be 
on  the  assessment  of  civil  airport  noise 
impacts  for  which  the  FAA  is 
responsible,  the  FAA  is  serving  as  the 
focal  point  for  the  receipt  of  public 
comments.  Copies  of  such  written 
responses  will  be  provided  to  all 
agencies  participating  in  FICON. 
Additionally,  the  process  of  revising 
participating  agencies'  regidations  in 
response  to  the  FICON  Report  will 
follow  individual  agencies'  rxtles  for 
public  comment 

The  Department  of  Veterans  Affairs  is 
reviewing  its  procedures  for  evaluating 
airport  noise  impacts  based  on  the 
Report  findings,  conclusions,  and 
recommendations,  and  any  resulting 
change  in  procedures  will  be  pubhshed 
for  public  comment  prior  to  adoption. 

Approved:  October  8, 1992. 
Anthony  |.  Prindpi. 
Acting  Secretary  of  Veterans  Affairt. 
(FR  Doc.  92-25329  Filed  10-19-82;  845  Bm| 
wtxiNQ  cooe  ssio-ei-ii 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3). 


UJ.  CONSUMER  MOOUCT  SAPFTV 

COMMISSION 

TIMC  AND  DATS:  Wednesday,  October  21, 

1992. 

STATUS:  (Meeting  will  start  after 

conclusion  of  oral  presentation  on 

cigarette  lighters.) 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

MATfEIIS  TO  BE  CONSIDEREO: 

Qpan  to  the  Public 

FY  93  Operating  Plan 

The  Commission  will  consider  the 
Operating  Plan  for  Fiscal  Year  1993. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call  (301) 

504-0709. 

contact  person  for  ADOmONAL 

information:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  October  16, 1992. 
Shflldoo  0.  Butts,  _, 

Deputy  Secretary. 

[FR  Doc.  92-25560  Filed  10-16-92;  2:52  pm) 
BHXNia  cooc  uss-oi-n 

DEPARTMENT  OF  DEFENSE 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 

HEALTH  SCIENCES 

Meeting  Notice 

TIME  AND  DATE:  Full  Board  9:00  a.m., 

November  2, 1992. 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences,  Room  A1005, 4301 

Jones  Bridge  Road,  Bethesda,  Maryland 

20814-4799. 

STATUS:  Open — under  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED:  9:00  a.m. 

Meeting — Board  of  Regents. 

(1)  Approval  of  Minutes— August  10, 1992; 
(2)  Faculty  Matters:  (3)  Report — Admissions: 
(4)  Financial  Report;  (5)  Associate  Dean  for 
Graduate  Medical  Education;  (6)  Report — 
President.  USUHS:  (7)  Comments— Members, 
Board  of  Regents;  (8)  Comments — Chairman, 
Board  of  Regents:  (9)  Reports  of 
Subcommittees  on  Planning  and  Oversight: 

New  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  S.  Trump,  M.D., 


Executive  Secretary  of  the  Board  of 
Regents,  301/295-3886. 

Dated:  October  16, 1992. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  92-25570  Filed  10-16-92;  3.-04  pm] 

HLUNQ  cooc  ISIO-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Notice  to  be 

published  in  the  Federal  Register  on 

Friday,  October  16, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday, 

October  21, 1992. 

CHANGES  IN  THE  MEETING:  Deletion  of 

the  following  open  item  from  the 

agenda: 

Proposed  amendments  to  Regulations  K 
(International  Banking  Operations]  and  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  implement  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0765.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  {2X0)  452-3204. 

October  16, 1992. 
Jennifer ).  )ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-25576  Filed  10-16-92;  3:45  pm] 

BtUJNQ  CODE  S210-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday. 

October  26, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  ■ 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
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announcement  of  bank  and  bank 
holding  conipany  applications  scheduled 
for  the  meeting. 

Dated:  October  16, 199Z. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-25577  Filed  10-16-92;  3:45  pm] 
MXMQ  CODE  S210-ei-ll 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  19,  26. 

November  2,  and  9, 1992. 

PLACE:  Commissioners'  Conference  ." 

Room^  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  19 

Wednesday,  October  21 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Referral  of  Hearing  Request  on  License 
Revocation  Order  in  Atomic  Safety  and 
Licensing  Board  Panel  (In  the  Matter  of 
Geo-Tech  Associates)  (Tentative) 

b.  Final  Rule  Regarding  Clarification  of 
Statutory  Authority  for  Purposes  of 
Criminal  Enforcement 

Week  of  October  2fr— Tentative 

Tuesday,  October  27 

10:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  on  "Licenses  and  Radiation 
Safety  Requirements  for  Irradiators" 
(Tentative) 

b.  Final  Rule.  10  CFR  Part  20,  "Disposal  of 
Waste  Oil  by  Incineration" — Response  to 
Petition  for  Rulemaking  from  Edison 
Electric  Institute  and  the  Utility  Nuclear 
Waste  Management  Group  (Tentative) 

Week  of  November  2— Tentative 

Monday,  November  2 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed)  - 

Week  of  November  9— Tentative 

Friday.  November  13 

10:00  a.m. 
Briefing  on  Regulatory  Oversight  of 

Materials  Program  (Public  Meeting) 
(Contact:  John  Greeves,  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Current  Reactor  Technical 
Issues,  e.g.  Thermo-Lag  Barriers  and 


Reactor  Water  Level  Indicators  (Public 
Meeting)  (Contact:  Ashok  Thadani,  301- 
504-2864) 
Note:  AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  504- ' 
1661. 


Dated:  October  14. 1992. 
William  M.  HiU.  Jr.. 
Office  of  the  Secretary. 
|FR  Doc.  92-25497  Filed  10-16-92;  10:31  am] 
BNxmo  cooc  7sse-ei-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday. 
October  27. 1992. 

PLACE:  The  Board  Room.  5th  Floor,  490 

L'Enfant  Plaza,  S.W.,  Washington,  DC 

20594. 

STATUS:  The  first  two  items  are  open  to 

the  public.  The  last  item  is  closed  to  the 

public  under  Exemption  10  of  the 

government  in  Sunshine  Act. 


MATTERS  TO  BE  CONSIDERED: 

5891— Railroad  Accident  Summary  Report; 

Derailment  of  NYCTA  Train  4-2333  at 

Union  Square  Station.  New  Vork  City 

New  York,  August  28. 1991 
5884 — Safety  Study:  Locomotive  Fuel  Tank 

Integrity 
5870— Opinion  and  Order  Administrator  v 

D'Attilio,  Docket  SE-10905  disposition  of 

respondent's  appeal 

NEWS  MEDIA  CONTACT  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-e525. 

Dated:  October  16. 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 
(FR  Doc.  92-25510  Filed  10-16-92;  11:53  ami 
MXNM  cooc  rss>-ov« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contams  edttorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  tiy  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigrvad 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  ttie 
issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Flnartcial  Reporting  by  Introducing 
Broicert;  Valuation  of  Invastmonts  of 
Customar  Funds  by  Futuras 
Conwniaalon  Marchanta 

Correction 

In  proposed  rule  document  92-24154 
beginning  on  page  45999  in  the  issue  of 
Tuesday.  October  6, 1992,  make  the 
following  corrections: 

1.  On  page  45999,  in  the  3rd  column,  in 
the  1st  full  paragraph,  in  the  16th  line. 
"IMB»  While"  should  read  "IBG»  while". 


FadM«l 
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Tuesday 
October  20.  1992 


S1.10   [Correctad] 

2.  On  page  46002,  in  the  third  column, 
in  S  1.10(b)(l)(ii).  in  the  15th  and  16th 
lines.  "  -FR-IB  f/"  should  be  deleted. . 


BILUNQ  CODE  1SOS-01-0 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Raguiatory 
Commiasion 

[Docttet  No*.  ER92-575-000.  at  aL] 

Wiaconain  Elactrlc  Powar  Co^  at  aL, 
ElectriCRata,  Small  Powar  Production, 
and  Intartocking  Diractorata  FHinga 

Correction 

In  notice  document  92-24430 
beginning  on  page  46380  in  the  issue  of 
Thursday,  October  8. 1992.  make  the 
following  correction: 

On  page  46381,  in  the  first  column, 
under  the  heading  "10.  The  Union  Ll^t. 
Heat  and  Power  Co.,  in  the  next  line,  the 
docket  number  should  read  as  set  forth 
below:  [Docket  No.  ES92-61-000] 

MLLMQ  COM  1MS-Ot-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[MA-«-3-53tS:  A-1-FRL-4S0»-11 

Approval  and  Promulgation  of  Air 
Quallty  Implamantation  Plana; 
Maasadiuaatta;  Raviaad  Ragulationa 
Controlling  VototMa  Organic 
Compound  Emmiaaiona  for  tha 
Solvant  Matal  Dagraaaing,  Surf aca 
Coating  of  Miacallanaoua  Matal  Parts 
and  Products,  and  Organic  Material 
Storage  and  Distribution 

Correction 

In  proposed  rule  doctmient  92-22940 
beginning  on  page  43651  in  the  issue  of 
Tuesday,  September  22, 1992.  make  the 
following  correction: 

1.  On  page  43652,  in  the  first  column, 
under  the  heading,  "Content  of  Revised 
Regulations",  in  tfie  second  paragraph, 
in  the  fifth  line  from  the  bottom,  "CMR 
7.18(9)(b)4.b."  should  read  "CMR 
7.18{8)(b)4.b." 

2.  On  Uie  same  page,  in  the  second 
column,  in  paragraph  designation  7.,  in 
the  ninth  line,  "not"  should  read  "now" 
and  in  the  last  paragraph,  "Aor"  should 
read  "For". 

MLLMG  COOC  1SOS-01-0 
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STATE  JUSTICE  INSTITUTE 

Grant  QuideHne 

agency:  State  Justice  Institute. 

action:  Final  grant  guideline. 


JMI 


summary:  This  Guideline  sets  forth  the 
administrative,  programmatic,  and 
Financial  requirements  attendant  to 
Fiscal  Year  1993  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

EFFECTtVC  date:  October  20, 1992. 
RM  roWTNtH  INFORMATION  CONTACT: 
David  I.  Tevelin.  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
State  justice  Institute,  1650  King  St. 
(Suite  600).  Alexandria,  VA  22314,  (703) 
684-6100. 

SUPPLCMENTARV  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
42  U.S.C.  10701.  et  seq.,  as  amended,  the 
Institute  is  authorized  to  award  grants, 
cooperative  agreements,  and  contracts 
to  State  and  local  courts,  nonprofit 
organizations,  and  others  for  the 
purpose  of  improving  the  administration 
of  justice  in  the  State  courts  of  the 
United  States.  Approximately  $11  Vi 
million  is  available  for  award  in  FY 
1993. 

Funding  Schedule 

The  FY  1993  concept  paper  deadline  is 
December  2, 1992.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  With  two 
exceptions  noted  immediately  below, 
the  FY  1993  funding  cycle  will  be 
substantially  similar  to  the  FY  1992 
cycle:  the  Board  will  meet  in  early 
March,  1993  to  invite  formal  applications 
based  on  the  most  promising  concept 
papers;  applications  will  be  due  in  May; 
and  awards  will  be  approved  by  the 
Board  in  July. 

The  exceptions  to  this  schedule 
pertain  to  proposals  to  follow  up  on  the 
National  Conference  on  Substance 
Abuse  and  the  Courts  that  was    , 
sponsored  by  the  Institute  in  November, 
1991  and  the  National  Conference  on 
Family  Violence  and  the  Courts 
scheduled  for  March  1993. 

In  FY  1992,  the  Institute  established  a 
special  deadline  for  concept  papers 
seeking  to  implement  the  State  plans 
developed  at  the  Substance  Abuse 
conference.  Eleven  of  the  33  State  teams 
that  attended  the  conference  submitted 
concept  papers  by  that  deadline. 
Because  the  Board  of  Directors  is  aware 
of  the  continuing  need  for  SJI  support  to 
assist  the  State  courts  in  coping  with 
their  drug  caseloads,  the  Institute  is 
renewing  its  solicitation  of  proposals  to 
implement  post-conference  activities. 
An  October  16. 1992  concept  paper 


deadline  has  been  established  for  those 
proposals:  ibe  concept  papers  wUl  be 
considered  in  November,  1992  and 
invited  applications  will  be  considered 
in  March,  1993. 

Subject  to  the  availability  of 
appropriations  in  FY  1994,  the  Institute 
also  contemplates  establishing  an 
accelerated  timetable  for  proposals 
seeking  to  implement  State  plans  arising 
from  the  Family  Violence  conference. 
The  deadline  for  mailing  concept  papers 
will  be  October  8. 1993.  The  papers  will^ 
be  considered  by  the  Board  at  its 
meeting  in  November  1993.  The 
remainder  of  the  application  schedule 
will  be  published  in  the  Institute's 
Proposed  Grant  Guideline  for  FY  1994. 

Changes  in  the  Hnal  Guideline 

On  August  31, 1992,  the  Institute 
published  its  proposed  FY  1993  Grant 
Guideline  in  the  Federal  Register  for 
public  comment.  57  FR  38486.  In 
response  to  comments  received  on  the 
proposed  Guideline,  the  Institute  has 
clarified  several  sections  and  made 
technical  changes  in  sections  X.  and  XI. 
regarding  fiscal  audits. 

In  addition,  since  publication  of  the 
proposed  Guideline.  Congress  enacted 
several  pieces  of  legislation  affecting  the 
Institute's  grant  program.  In  S.  1589  and 
H.R.  6185,  Congress  reauthorized  SJI 
through  FY  1996.  and  amended  the  State 
Justice  Institute  Act  to  eliminate  an 
express  funding  priority  for  certain 
categories  of  applicants.  That 
amendment  is  reflected  in  section  IV.  of 
the  Guideline. 

H.R.  1252,  as  passed  by  Congress, 
authorizes  SJI  to  support  projects  to 
collect  information  and  provide  training 
pertaining  to  the  admissibility  of  expert 
testimony  on  behalf  of  battered  women 
on  trial  for  killing  or  assaulting  their 
abusive  partners.  H.R.  1253  authorizes 
SJI  to  support  up  to  five  projects  at  an 
aggregate  cost  of  $600,000  to  study  and 
provide  training  on  appropriate  judicial 
responses  to  domestic  violence  issues 
arising  in  the  course  of  child  custody 
litigation.  A  solicitation  of  proposals  in 
these  areas  can  be  found  in  section 
II.B.2.1.  of  the  Guideline. 

Other  technical  changes  and 
corrections  of  typographical  and 
grammatical  errors  also  have  been 
made,  including  the  addition  of  a 
requirement  that  recipients  of  FY  1993 
grants  prepare  a  one  page  abstract 
summarizing  the  products  resulting  from 
each  grant.  These  abstracts  will  be 
disseminated  to  increase  the  awareness 
of  the  SJI  grants  and  will  be  included  on 
the  Institute's  electronic  bulletin  board, 
which  will  become  operational  this  fall. 


Types  of  Grants  Available  From  the 
Institute 

Since  SJI's  establishment  in  1987.  it 
has  sought  to  develop  a  grant  program 
that  would  be  responsive  to  the  most 
pressing  needs  of  the  State  courts.  As  a 
result,  the  Institute  has  initiated  several 
different  types  of  grant  programs.  The 
types  of  grants  available  in  FY  1993  and 
a  reference  to  the  appropriate  Guideline 
sections  is  provided  below: 


Project  Grants 

These  grants  are  awarded  to  support 
education,  research,  demonstration  and 
technical  assistance  projects  to  improve 
the  administration  of  justice  in  the  State 
courts.  As  provided  in  section  V.,  project 
grants  ordinarily  will  not  exceed 
J^OO.000.  Applicants  must  ordinarily 
submit  a  concept  paper  (see  section  VI.) 
and  an  application  (see  section  VII.)  in 
order  to  obtain  a  project  grant.  As 
indicated  in  section  VI.C.  the  Board 
may  make  a  project  grant  of  less  than 
$40000  on  the  basis  of  the  concept  paper 
alone  when  the  need  for  the  project  is 
dear  and  little  additional  information 
would  be  provided  in  an  application. 

Package  Grants 

This  grant  program  is  new  in  FY  1993. 
It  is  intended  to  promote  efficiency  in 
the  application  and  review  process,  and 
in  grant  administration.  The  Guideline 
permits  applicants  to  submit  one 
concept  paper  (or  application)  for  a 
"package"  of  related  grants  rather  than 
separate  proposals  for  each  related 
component  of  the  package.  Annual 
package  grants  of  up  to  $750,000  each 
may  be  awarded  to  support  projects  that 
address  interrelated  topics  or  the  core 
elements  of  a  multifaceted  program,  or 
that  require  the  services  of  all  or  some 
of  the  same  key  staff  persons.  Package 
grants  must  enhance  (not  merely 
maintain)  an  applicant's  services  and 
must  otherwise  meet  the  Institute's  grant 
criteria.  The  Board  retains  the  discretion 
to  support  all.  none,  or  selected  portions 
of  the  proposed  package.  See  sections 
III.J.,  V.C.  and  D.,  VI.A.2.b.  and  3.b., 
VII.A.3..  VU.C  and  VII.D. 

Technical  Assistance  Grants 

This  grant  program  also  is  new  in  FY 
1893.  As  described  in  section  II.C.2.  a 
State  or  local  court  may  receive  a  grant 
of  up  to  $30,000  to  engage  outside 
experts  to  provide  technical  assistance 
to  diagnose,  develop,  and  implement  a 
response  to  a  jurisdiction's  problems. 
The  Guideline  allocates  up  to  $500,000  to 
support  technical  assistance  grants  in 
FY  1993. 


Curriculum  Adaptation  Grants 

A  grant  of  up  to  $20,000  for  up  to  one 
year  may  be  awcu-ded  to  a  State  or  local 
court  to  replicate  or  modify  a  model 
training  program  developed  with  SJI 
funds.  See  section  n.B.2.b.i.(b). 

Scha/arships- 

In  FY  1992.  the  Institute  established 
an  experimental  $100,000  scholarship 
program  to  enable  judges  to  attend  out- 
of-State  education  and  training 
programs.  The  Board  of  Directors  has 
enlarged  the  FY  1993  funding  pool  to  up 
to  $250,000  and  has  made  scholarships 
available  to  coort  personnel  as  well  as 
judges.  See  section  IIB2.b.v. 

Renewal  Grants 

There  are  two  types  of  renewal  grants 
available  from  SJL  continuation  grants 
(see  sections  ULR,  V.C.  and  D.,  and 
IX.A.]  and  on-going  support  grants  (see 
sections  in.I..  V.C.  and  D..  and  1X3.). 
Continuation  grants  are  intended  to 
support  limited  duration  projects  that 
involve  the  same  type  of  activities  as  the 
original  project.  On-going  support  grants 
may  be  awarded  for  up  to  a  three-year 
period  to  support  national-scope 
projects  that  provide  the  State  courts 
with  importantly  needed  services, 
programs,  or  products. 

As  in  FY  1992.  the  Guideline 
establishes  a  target  for  renewal  grants 
of  no  more  than  25%  of  the  amount 
available  for  grants  in  FY  1993.  The 
proposed  FY  1993  Guideline  divided  the 
target  allocation  equally  between 
continuation  grants  and  on-going 
support  grants.  The  final  Guideline, 
however,  eliminates  these  sub- 
allocations  in  order  to  afford  the  Board 
more  discretion  in  allocating  limited 
renewal  grant  funds.  See  section  IX. 

Special  Inteiest  Categories 

The  Guideline  contains  13  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identiHed  as 
being  of  particular  importance  to  the 
State  courts.  Two  categories  in  last 
year's  Guideline  have  been  eliminated 
("Methods  of  Judicial  Selection"  and 
"Eliminatii>g  Unnecessary  Barriers  to 
the  Courts")  and  four  categories  have 
been  added  ("Enhancing  Court- 
Community  Relations,"  "Application  of 
Performance-Based  Standards  and 
Measures  to  the  Courts,"  "Use  of  Juries," 
and  "Family  Violence  and  the  Courts": 
see  section  II.B.2^^  i..  k.  and  I., 
respectively).  Other  special  interest 
categories  have  been  modified,  and 
three  new  national  conference  topics  are 
announced  ("Court  Management  of 
Mass  Tort  Cases,"  "The  Funding  Crisis 
in  the  Courts."  (section  II.B.2.bJv.)  and 


"Increasing  Public  Confidence  in  the 
CourU"  (section  II£.2.IV.a.). 

interagency  Agieeneuts 

Persons  interested  in  the  SJI  program 
should  also  be  aware  that  the  Institute 
has  entered  into  a  number  of 
Interagency  Agreements  (lAA's)  that 
will  support  projects  during  Fiscal  Year 
1993.  It  is  anticipated  that  the  following 
lAA's  will  be  operational  in  FY  1993: 

Substance  Abuse  Case  Management 
Education  and  Technical  Assistance 

Under  this  agreement,  it  is  expected 
that  SJI  and  the  Bureau  of  Justice 
Assistance  (BJA)  of  the  Department  of 
Justice  will  provide  $150,000  each  to  The 
American  University  to  identify  and 
assess  case  management  methods 
through  which  courts  may  process 
substance  abuse  cases  fairly  and 
effectively,  develop  and  test  a 
curriculum  for  judges  and  court 
managers  based  on  these  methods,  and 
provide  technical  assistance  that  would 
help  training  participants  improve  their 
ability  to  handle  these  cases. 

Substance  Abuse  Treatment  Training 

The  Center  for  Substance  Abuse 
Treatment  (CSAT)  of  the  Department  of 
Health  and  Human  Services  and  SJI  will 
support  six  regional  training  programs 
for  State  judges  and  legislators  on 
alcohol  and  drug  treatment.  CSAT  is 
providing  approximately  $1.1  million  to 
support  this  program  over  a  three-year 
period.  Subject  to  the  availability  of 
appropriations.  SJI  will  provide  an 
additional  $300,000  over  the  same  period 
to  enhance  and  expand  the  program. 

Substance  Abuse  Conference  State  Plan 
Implementation 

SJI  and  BJA  are  providing  $208,000 
($108,000  from  SJI;  $100,000  from  BJA)  to 
the  National  Center  for  State  Courts  to 
provide  technical  assistance  to  the  State 
teams  that  attended  the  1991  National 
Conference  on  Substance  Abuse  and  the 
Courts. 

Intermediate  Sanctions  Training  and 
Technical  Assistance 

In  FY  1993.  SJI  and  the  National 
Institute  of  Corrections  plan  to  continue 
their  jointly  supported  rational  training 
and  technical  assistance  project,  helping 
teams  of  judges  and  criminal  justice 
system  officials  plan  and  develop 
intermediate  sanctions  in  their 
jurisdictions.  Since  the  project's 
inception  in  1989,  the  project  has 
enabled  the  Center  for  Effective  Public 
Policy  to  train  and  assist  teams  from  24 
jurisdictions.  SJI  has  contributed 
$390,000  to  the  project  since  FY  1989; 
NIC,  $590,000, 


Pro  Se  Modifications  of  Child  Support 
Awards 

SJI  and  the  Office  of  Child  Support 
Enforcement  of  the  Administration  on 
Children  and  Families  (HHS)  are 
supporting  a  pilot  project  to  develop, 
demonstrate,  and  evaluate  effective 
techniques  that  courts  can  use  in 
proceedings  to  review  and  modify  child 
support  orders  involving  litigants  not 
represented  by  counsel.  This  $70,000 
project  is  being  conducted  by  the 
American  Bar  Association  Center  for 
Children  and  the  Law  in  two  counties  in 
South  Carolina.  The  Institute  is 
contributing  $35,000  to  support  this 
project;  OCSC/ACF  is  providing  $25,000 
plus  $10,000  in  in-kind  services. 

Recommendations  to  Grant  Writers 

Over  the  past  five  years.  Institute  staff 
have  reviewed  approximately  2,000 
concept  papers  and  1.000  applications. 
On  the  basis  of  those  reviews,  inquiries 
from  appUcants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VI.  and  VII.  of  the  Guideline, 
respectively. 

1.  What  is  the  Subject  or  Problem  You 
Wish  to  Address? 

Describe  the  subject  or  problem  and 
how  it  affects  the  courts  and  the  public. 
Discuss  how  your  approach  will 
improve  the  situation  or  advance  the 
state  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  findings  are  cited  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a 
footnote  or  a  reference  list. 

2.  What  Do  You  Want  to  Do? 

Explain  the  goeUs)  of  the  project  in 
simple,  straightforward  terms.  The  goals 
should  describe  the  intended 
consequences  or  expected  overall  effect 
of  the  proposed  project  (e.g.,  to  enable 
judges  to  sentence  drug-abusing 
offenders  more  effectively,  or  to  dispose 
of  civil  cases  within  24  months),  rather 
than  the  tasks  or  activities  to  be 
conducted  (e.g.,  hold  three  training 
sessions  or  tiistall  a  new  computer      < 
system). 
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To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily 
understood  by  the  general  public. 
Technical  jargon  does  not  enhance  a 
paper. 

3.  How  Will  You  Do  It? 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  it  is  clear.  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks  and  relate  those  tasks  directly  to 
the  accomplishment  of  the  project's 
goal(s).  When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  err  on  the  side  of  caution 
and  provide  the  additional  information. 
A  description  of  project  tasks  also  will 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directly  to  the  tasks  described. 
The  Institute  encourages  applicants  to 
attach  letters  of  cooperation  and  support 
from  the  courts  and  related  agencies 
that  will  be  involved  in  or  directly 
affected  by  the  proposed  project. 

4.  How  Will  You  Know  It  Works? 

Every  project  design  must  include  an 
evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet.  Concept  papers  and 
applications  should  describe  the  criteria 
that  will  be  used  to  evaluate  the 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period,  who 
will  conduct  it,  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

liie  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request. 

5.  How  Will  Others  Find  Out  About  It? 

Every  project  design  must  incbde  a 
plan  to  disseminate  the  results  oTthe 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods 
which  will  be  used  to  inform  the  field 


about  the  project,  such  as  the 
publication  of  law  review  or  journal 
articles,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  'will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  Specific  Costs  Involved? 


The  budget  in  both  concept  papers 
and  applications  should  be  presented 
clearly.  Major  budget  categories  such  as 
personnel,  benefits,  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
identified  clearly.  The  components  of 
"Other"  or  "Miscellaneous"  items 
should  be  specified  in  the  application 
budget  narrative,  and  should  not  include 
set  asides  for  undefined  contingencies. 

7.  What,  If  Any.  Match  is  Being  Offered? 

Courts  and  other  units  of  State  and 
local  government  (not  including  publicly 
supported  institutions  of  higher 
education]  are  required  by  the  State 
Justice  Institute  Act,  as  amended,  to 
contribute  a  match  (cash,  non-cash,  or 
both)  of  not  less  than  50  percent  of  the 
grant  funds  requested  from  the  Institute. 
All  other  applicants  also  are  encouraged 
to  provide  a  matcliing  contribution  to 
assist  in  meeting  the  costs  of  a  project. 
The  match  requirement  works  as 
follows:  if.  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000,  a 
State  or  local  court  or  executive  branch 
agency  may  request  up  to  $100,000  frx)m 
the  Institute  to  implement  the  project. 
The  remaining  $50,000  (50%  of  the 
$100,000  requested  from  SJI)  must  be 
provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
project  products.  Non-cash  match  refers 
to  in-kind  contributions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 
monetary  value  of  time  contributed  by 
existing  personnel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  sessions). 
When  match  is  offered,  the  nature  of  the 
match  (cash  or  in-kind)  should  be 
explained  and.  at  the  application  stage, 
the  tasks  and  line  items  for  which  costs 
will  be  covered  wholly  or  in  part  by 
match  should  be  specified. 


8.  Which  of  the  Two  Budget  Forms 
Should  Be  Used? 

Section  VnJV.3.  of  the  SJI  Grant 

Guideline  encourages  use  of  the 
spreadsheet  format  of  Form  Cl  if  the 
funding  request  exceeds  $100,000.  Form 
Cl  also  works  well  for  projects  with 
discrete  tasks,  no  matter  what  the  dollar 
value  of  the  project.  Form  C  the  tabular 
format,  is  preferred  for  projects  lacking 
a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  applicants 
should  use  the  form  that  best  lends  itself 
to  representing  most  accurately  the 
budget  estimates  for  the  project. 

9.  How  Much  Detail  Should  Be  Included 
in  the  Budget  Narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VII.D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives,  the 
following  information  should  be 
included: 

•  Personnel  estimates  that  accurately 
provide  the  amount  of  time  to  be  spent 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g..  Project  Director.  50%  for 
one  year,  annual  salary  of 
$50.000=$25.000).  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate, 
the  annual  salary  and  number  of  hours 
or  days  in  a  work-year  should  be  shown. 

•  Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done,  anticipated 
telephone  charges,  and  other  conunon 
expenditures,  with  the  basis  for 
computing  the  estimates  included  (e.g.. 
100  reports  X  75  pages  each  X  .05/ 

page =$375.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experience"  are  not  sufficient. 

In  order  to  expedite  Instihite  review 
of  the  budget  applicants  should  make  a 
final  comparison  of  the  amounts  listed 
in  the  budget  narrative  with  those  listed 
on  the  budget  form.  In  the  rush  to 
complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet  it  is  not  possible  for  the  Institute 
to  verify  the  amoimt  of  the  request.  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 


10.  What  Travel  Regulations  Apply  to 
the  Budget  Estimates? 

Transportation  costs  and  per  diem 
rates  most  ooBpiy  with  Ike  polidet  of 
the  applicant  organiraticMi,  and  a  coi^ 
of  the  applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  i^ould 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  Ksted  separately. 
When  combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

11.  May  Grant  Funds  Be  Used  to 
Purchase  Equipment? 

Grant  funds  may  be  used  to  purdiase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project  The  budget 
narrative  must  list  such  equipment  and 
explain  why  the  equipment  is  necessary. 
Written  prior  approval  of  the  Institute  is 
required  when  the  amount  of  automated 
data  processing  equipment  to  be 
purchased  or  leased  exceeds  $10,000,  or 
the  software  to  be  purchased  exceeds 
$3,000. 

12.  To  What  Extent  May  Indirect  Costs 
Be  Included  in  the  Budget  Estimates? 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly; 
however,  if  an  applicant  has  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  last  two 
years,  an  indirect  cost  recovery  estimate 
may  be  included  in  the  budget  A  copy 
of  the  approved  rate  agreement  shoiLd 
be  submitted  as  an  appendix  to  the 
application. 

If  an  applicant  does  not  have  an 
approved  rate  agreement  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  with  Section  XLR4.  of  the 
Grant  Guideline,  based  on  the 
applicant's  audited  finaiu:ial  statements 
for  the  prior  fiscal  year  (applicants    . 
lacking  an  audit  must  budget  all  project 
costs  directly).  If  an  indirect  cost  rate 
proposal  is  to  be  submitted,  the  budget 
should  reflect  estimates  based  on  that 
proposal.  Obviously,  this  requires  that 
the  proposal  be  completed  for  the 
applicant's  use  at  the  time  of  application 
so  that  the  appropriate  estimates  may 


be  included:  however,  grantees  have 
until  three  months  after  the  project  start 
date  to  submit  the  indirect  cost  proposal 
to  the  Institute  for  approval.  An  indirect 
cost  rate  worksheet  is  available  from 
the  Institute  on  computer  diskette  upon 
request 

13.  Does  the  Budget  Truly  Reflect  All 
Costs  Required  to  Complete  the  Project? 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helpfiil  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including  personnel 
time,  related  to  each.  This  will  help  to 
ensure  that  for  all  tasks  described  in  the 
apphcation  (e.g.,  development  of  a 
videotape,  research  site  visits, 
distribution  of  a  final  report),  the  related 
costs  ap|>ear  in  the  budget  and  are 
explained  correctly  in  the  budget 
narrative. 

Recommendations  To  Grantees 

The  Institute's  staff  woi^cs  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  S]I  Guidelines.  On  the  basis  of 
monitoring  more  than  600  grants,  the 
Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

1.  After  the  Grant  Has  Been  Awarded. 
When  are  the  First  Quarterly  Reports 
Due? 

Progress  and  financial  status  reports 
must  be  submitted  within  30  days  after 
the  end  of  every  calendar  quarter — i.e. 
no  later  than  January  30,  April  30,  July 
30.  and  October  30— regardless  of  the 
project's  start  date.  The  reporting 
periods  covered  by  each  quarterly  report 
end  30  days  before  the  respective 
deadline  for  the  report.  When  an  award 
period  begins  December  1,  for  example, 
the  first  quarterly  report  describing 
project  activities  between  December  1 
and  December  31  wrill  be  due  on  January 
30.  A  financial  status  report  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

Progress  reports  are  intended  as  a 
way  of  documenting  what  has  happened 
over  the  past  three  months,  providing  an 
opportunity  to  resolve  any  questions 
before  they  become  problems,  and 
making  any  necessary  changes  in  the 
project  time  schedule,  budget 
allocations,  etc.  Thus,  the  project  report 
should  describe  project  activities,  their 
relationship  to  the  approved  timeline, 
any  problems  encountered  and  how  they 
were  resolved,  and  outiine  the  tasks 
scheduled  for  the  coming  quarter.  It  is 


helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  infonnatioa.  Two  copies  of 
the  progress  report  and  attachments 
should  be  submitted  to  the  Institute. 

Additional  quarterly  program  or 
financial  reporting  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI.  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  Reporting  Requirements  Differ  for 
Renewal  Grants  or  Package  Grants? 

Recipients  of  a  continuation,  on-going 
support  or  package  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  sin^e  new  project. 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  reports 
numbered  accordingly.  For  example,  if 
the  last  quarterly  report  filed  under  the 
original  award  is  report  number  six.  the 
first  report  including  a  portion  of  the 
renewal  grant  should  be  report  number 
seven. 

Recipients  of  a  package  grant  should 
file  a  summary  financial  status  report 
covering  the  entire  package  as  well  as 
separate  financial  reports  for  each  of  the 
projects  in  the  package,  identified  by 
number  (e.g.,  SJ1-93-15R-J-001-G1:  SJI- 
93-15R-J-001-G2;  SJI-93-15R-J-001-G3). 

3.  Why  is  it  Important  to  Address  the 
Special  Conditions  That  are  Attached  to 
the  Award  Document? 

In  most  instances,  a  list  (tf  special 
conditions  is  attached  to  the  award 
document.  The  special  conditions  are 
imposed  to  establish  a  schedule  for 
reporting  certain  key  information,  to 
assure  that  the  Institute  has  an 
opportunity  to  offer  suggestions  at 
critical  stages  of  the  project,  and  to 
provide  reminders  of  some,  but  not  all  of 
the  requirements  contained  in  the  Grant 
Guideline.  Accordingly,  it  is  important 
for  grantees  to  check  tiie  special 
conditions  carefully  and  discuss  with 
their  Program  Manager  any  questions  or 
problems  with  the  conditions  they  may 
have.  Most  concerns  about  timing, 
response  time,  and  the  level  of  detail 
required  can  be  resolved  in  advance 
through  a  telephone  conversation.  The 
Institute's  primary  concern  is  to  work 
with  grantees  to  assure  that  their 
projects  accomplish  their  objectives,  not 
to  enforce  rigid  bureaucratic 
requirements.  However,  if  a  grantee  fails 
to  comply  with  a  special  condition  or 
with  other  grant  requirements,  the 
Institute  may,  after  proper  notice 
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suspend  payment  of  grant  funds  or 
terminate  the  grant. 

Sections  X..  XI..  and  XII.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements.  Institute  staff  are  always 
available  to  answer  questions  and 
provide  assistance  regarding  these 
provisions. 

4.  What  is  a  Grant  Adjustment? 

A  Grant  Adjustment  is  the  Institute's 
form  for  acknowledging  the  satisfaction 
of  special  conditions,  approving  changes 
in  grant  activities,  schedule,  staffing, 
sites,  or  budget  allocations  requested  by 
the  project  director.  It  also  may  be  used 
to  correct  errors  in  grant  documents,  add 
small  amounts  to  a  grant  award,  or 
deobligate  funds  from  the  grant. 

5.  What  Schedule  Should  Be  Followed 
in  Submitting  Requests  for 
Reimbursements  or  Advance  Payments? 

Requests  for  reimbursements  or 
advance  payments  may  be  made  at  any 
time  after  the  project  start  date  and 
before  the  end  of  the  90-day  close-out 
period.  However,  the  Institute  follows 
the  U.S.  Treasury's  policy  limiting 
advances  to  the  minimum  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the 
date  of  the  request. 

ft  Do  Procedures  for  Submitting 
Requests  for  Reimbursement  or 
Advance  Payment  Differ  for  Renewal 
Grants  or  Package  Grants? 


IMI 


The  basic  procedures  are  the  same  for 
any  grant. 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  payment 
requests  numbered  accordingly.  For 
example,  if  the  last  payment  request 
under  the  original  award  is  number  nine, 
then  the  first  request  for  funds  from  the 
continuation  award  should  be  number 
ten. 

Recipients  of  a  package  grant  should 
file  separate  requests  for  each  project  in 
the  package.  For  example,  if  there  are 
three  projects  within  a  package  grant,  a 
grantee  should  prepare  three  separate 
payment  requests,  each  identified  by  the 
project  number  designated  in  the  award 
document  (e.g.,  SII-.fl3-15R-I-001-Gl; 
SII-93-15R-HW1-G2:  Sn-«3-15R-I-«n- 
G3).  Subsequent  payment  requests 
should  be  numbered  consecutively  for 
each  project  within  the  package  (e.g.. 
project  SIl-93-15R-H)01-Gl  payment 
number  2;  SJI-e3-15R-}-«n^2  payment 
number  4;  etc.). 


7.  //  Things  Change  During  the  Grant 
Period,  Can  Funds  Be  Reallocated  From 
One  Budget  Category  to  Another? 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
project  design  and  budget.  Thus, 
grantees  may  shift  funds  among  direct 
cost  budget  categories.  When  any  one 
reallocation  or  the  cumulative  total  of 
reallocations  are  expected  to  exceed 
five  percent  of  the  approved  budget,  a 
grantee  must  specify  the  proposed 
changes,  explain  the  reasons  for  the 
changes,  and  request  Institute  approval. 

The  same  standard  applies  to  renewal 
grants  and  package  grants.  However, 
prior  written  Institute  approval  is 
required  to  shift  leftover  funds  from  the 
original  award  to  cover  activities  to  be 
conducted  under  the  renewal  award,  or 
to  use  renewal  grant  monies  to  cover 
costs  incurred  during  the  original  grant 
period.  Prior  written  Institute  approval 
also  is  needed  to  shift  funds  between 
projects  included  in  a  package  grant. 

ft  What  Information  About  Project 
Activities  Should  Be  Communicated  to 
SJl? 

In  general,  grantees  shouldprovide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  staff, 
budget  allocations  or  other  significant 
changes  become  necessary,  the  grantee 
should  contact  the  Institute's  program 
monitor  prior  to  implementing  any  of 
these  changes,  so  that  possible 
questions  may  be  addressed  in  advance. 
Questions  concerning  the  financial 
requirements  section  of  the  Guideline, 
quarterly  financial  reporting  or  payment 
requests,  should  be  addressed  to  the 
Chief  or  Deputy  Chief  of  the  Institute's 
Finance  and  Management  Division. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 


90  days,  all  monies  that  have  been 
obligated  should  be  expended.  All 
payment  requests  must  be  received  by 
the  end  of  the  90-day  "close-out-period." 
Any  unexpended  monies  held  by  the 
grantee  that  remain  after  the  90-day 
follow-up  period  must  be  returned  to  the 
Institute.  Any  funds  remaining  in  the 
grant  that  have  not  been  drawn  down 
by  the  grantee  will  be  deobligated. 
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9.  What  is  the  90-Day  Close-Out  Period? 

Following  the  last  day  of  the  grant,  a 
90-day  period  is  provided  to  allow  for  all 
grant-related  bills  to  be  received  and 
posted,  and  grant  funds  drawn  down  to 
cover  these  expenses.  No  obligations  of 
grant  funds  may  be  incurred  during  this 
period.  The  last  day  on  which  an 
expenditure  of  grant  funds  can  be 
obligated  is  the  end  date  of  the  grant 
period.  Similariy,  the  90-day  period  is 
not  intended  as  an  opportunity  to  finish 
and  disseminate  grant  products.  This 
should  occur  before  the  end  of  the  grant 
period. 

Starting  the  day  after  the  end  of  the 
award  period,  and  during  the  following 
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Summary 

This  Guideline  sets  forth  the 
programmatic  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
improve  the  administration  and  quality 
of  justice  in  the  Stale  courts. 

Grants  may  be  awarded  to  State  and 
local  courts  and  their  agencies;  national 
nonprofit  organizations  contrblled  by. 
operating  in  conjunction  with,  and 
serving  the  judicial  branch  of  State 
governments;  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments.  The  Institute  may  also 
award  grants  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration;  institutions  of  higher 
education;  individuals,  partnerships, 
firms,  or  corporations;  and  private 
agencies  with  expertise  in  judicial 


,  administration  if  the  objectives  of  the 
funded  program  can  be  better  served  by 
such  an  entity.  Funds  may  be  awarded, 
as  well,  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements.  In 
addition,  the  Institute  may  provide 
financial  assistance  in  the  form  of 
interagency  agreements  with  other 
grantors. 

The  Institute  will  consider 
applications  for  funding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation.  However,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest. 

The  Institute  has  established  one 
round  of  competition  for  FY  1993  funds. 
The  concept  paper  submission  deadline 
for  all  but  two  funding  categories  is 
December  2. 1992.  Concept  papers  to 
implement  the  plans  developed  at  the 
November  1991  National  Conference  on 
Substance  Abuse  and  the  Courts  must 
be  mailed  by  October  16, 1992.  Concept 
papers  on  projects  that  follow  up  on 
.  March  1993  National  Conference  on 
Family  Violence  and  the  Courts  must  be 
mailed  by  October  8, 1993. 

It  is  anticipated  that  between  $11 
million  and  $12  million  will  be  available 
for  award.  This  Guideline  applies  to  all 
concept  papers  and  formal  applications 
submitted  for  FY  1993  funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  Guideline  and  the 
authority  conferred  by  Public  Law  98- 
620.  title  11.  42  U.S.C.  10701.  et  seq.,  as 
amended. 

I.  Background 

The  State  Justice  Institute  ("Institute") 
was  established  by  Public  Law  98-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary: 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary: 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 


To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator,  and  four 
members  of  the  public,  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

Through  the  award  of  grants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

'A.  Support  research,  demonstrations, 
special  projects,  technical  assistance. 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts: 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services: 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

II.  Scope  of  the  Program 

During  FY  1993,  the  Institute  will 
consider  applications  for  funding 
support  th^t  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  certain 
program  categories  as  being  of  "special 
interest."  See  section  II.B. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 


addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  persormel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness: 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques: 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts: 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time: 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts:     ^ 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches: 


< 
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11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity;  and  the  devel<^ent.  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
t  ost  of  litigating  common  grievances  and 
hltemative  techniques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1993,  the  Institute  is  especially 
Interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  in  terms 
of  their  impact  or  replicabiUty  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States; 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 


programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identifled  as  s 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VIB.,  "Concept 
Paper  Submission  Requirements  for 
New  Projects."  and  VHIB..  "Application 
Review  Procedures.") 


2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories.  I 

a.  Enhancing  court-commvTaty 
relations.  This  category  includes 
research,  demonstration,  evaliiation  and 
education  projects  designed  to^^ 
encourage  greater  public  knowFedge  of 
and  confidence  in  the  courts,  and  to  test 
innovative  methods  for  eliminating 
economic,  racial,  ethnic,  cultural  or 
gender-based  barriers  to  justice. 

The  Board  is  particularly  interested  in 
supporting  a  national  conference  or 
national  town  meeting  on  improving 
public  confidence  in  the  justice  system 
which  would  bring  together  judges,  court 
managers,  representatives  of  community 
and  public  interest  groups,  attorneys, 
criminal  justice  system  officials,  and 
legislative  and  executive  branch 
leaders.  The  conference  should  be 
designed  to  enable  those  in  attendance 
to  exchange  information  and  opinions 
about  effective  ways  to:  (1)  Improve 
practices  in  the  courts  (and  court- 
connected  programs  and  services)  in 
order  to  better  respond  to  the  public's 
concept  of  justice;  (2)  increase  the 
public's  access  to  the  courts,  and  (3) 
enhance  public's  knowledge  about  the 
courts.  The  conference  also  should 
provide  an  opportunity  to  explore  the 
court-related  needs  and  interests  of 
racial  and  ethnic  minorities.  The 
conference  should  be  designed  to 
produce  a  national  agenda  of  priorities 
for  improving  the  public's  confidence  in. 
access  to.  and  use  of  the  courts  as  well 
as  preliminary  action  plans  for 
implementing  this  agenda  at  the  State 
and  local  levels.  The  format  could  be 
either  a  large  single-site  conference  or 


multi-site  gatherings  linked  through 
videoconferencing  technology. 

Examples  of  other  possible  projects 
include  but  are  not  limited  to  the 
development  and  testing  of:  innovative 
methods  that  trial  or  appellate  courts 
may  use  in  fairly  and  effectively 
handling  cases  involving  pro  se  litigants; 
the  innovative  use  of  volunteers;  and 
other  innovative  approaches  to  respond 
to  the  needs  of  the  culturally, 
demographically.  economically  and 
physically  diverse  public  the  courts 
serve.  However.  Institute  funds  may  not 
be  used  to  support  legal  representation 
of  individuals  in  specific  cases. 

Projects  previously  funded  by  the 
Institute  that  address  these  issues 
include:  Development  of  a  manual  for 
management  of  court  interpretation 
services;  preparation  of  glossaries  of 
American  legal  terms  in  Spanish  and 
five  Asian  languages;  development  of 
materials  in  English  and  six  other 
languages  to  assist  pro  se  litigants  in 
emergency  proceedings  before  the 
probate  and  family  courts;  a  survey 
model  to  measure  the  impact  of  racial, 
ethnic  and  gender  bias  on  trial  court 
users;  a  study  of  differential  usage 
patterns  among  minority  and  non- 
minority  populations;  a  conference  on 
gender-bias  in  the  courts  to  follow-up  on 
the  work  of  the  many  State  gender  bias 
task  forces;  a  demonstration  of  the  use 
of  volunteers  to  monitor  guardianships; 
studies  of  effective  and  efficient 
methods  of  providing  legal 
representation  to  indigent  parties  in 
criminal  and  family  cases;  a  study  of 
model  court-annexed  day  care  systems; 
studies  of  methods  to  improve  the 
retention  and  productivity  of  volunteer 
community  mediators,  and  the 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  groups;  the  development  of 
comprehensive  guidelines  for 
courthouse  facilities;  preparation  of 
public  education  materials  and  systems 
including  a  documentary  series  based 
on  an  actual  appellate  case  and  a 
videotape  developed  in  ten  languages 
for  new  immigrants  to  the  United  States; 
the  testing  telephone-based  systems  for 
obtaining  general  court  information  and 
case-specific  information;  development 
of  touchscreen  computer  systems, 
videotapes  and  other  materials  to  assist 
litigants  in  domestic  relations,  small 
claims,  landlord-tenant  and  other  types 
of  cases;  and  preparation  of  a 
curriculum  for  media  representatives 
and  judges  on  reporting  on  the  courts 
and  the  law.  and  a  curriculum  for 
secondary  school  students  on  the 
importance  and  operation  of  die  jury 
system. 


b.  Education  and  training  for  Judges 
and  other  key  court  personnel.  The 
Institute  continues  to  be  interested  in 
supporting  an  array  of  projects  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
regional  and  national  levels. 
Accordingly,  this  category  is  divided 
into  five  subsections:  (i)  State 
Initiatives;  (ii)  National  and  Regional 
Education  Programs;  (iii)  Judicial 
Education  Technical  Assistance;  (iv) 
Conferences;  and  (v)  Scholarships.  All 
Institute-supported  conferences  and 
education  and  training  seminars  should 
be  accessible  to  persons  with 
disabilities  in  accordance  with  the 
Americans  with  Disabilities  Act 

I.  State  initiatives.  This  category 
includes  support  for  training  projects 
developed  or  endorsed  by  a  State's 
courts  for  the  benefit  of  judges  and  other 
court  personnel  in  that  State.  Funding  of 
these  initiatives  does  not  include 
support  for  training  programs  conducted 
by  national  providers  of  judicial 
education  unless  such  a  program  is 
designed  specifically  for  a  particular 
State  and  has  the  express  support  of  the 
Stale  Chief  Justice,  State  Court 
Administrator,  or  State  Judicial 
Educator.  The  types  of  programs  to  be 
supported  within  this  category  should  be 
defined  by  individual  State  need  but 
may  include: 

(a)  Development  of  State  court 
education  programs.  Projects  to  assist 
development  of  State  court  education 
programs  include,  but  are  not  limited  to: 

•  Seed  money  for  the  creation  of  an 
ongoing  State-based  entity  for  planning, 
developing,  and  administering  judicial 
education  programs; 

•  The  development  of  a  pre-bench 
orientation  program  and  other  training 
for  new  judges; 

•  The  development  of  benchbooks 
and  other  educational  materials; 

•  Seed  money  for  iimovative 
continuing  education  and  career 
development  programs,  including 
seminars  based  on  Institute-supported 

^     research,  and  training  which  brings 
together  teams  of  judges,  court 
managers  and  other  court  personnel  to 
develop  strategies  for  improving  the 
quality  and  administration  of  justice; 

•  Tbe  preparation  of  State  plans  for 
judicial  education,  including  model 
plans  for  career-long  education  of  the 
judiciary  (e.g..  new  judge  training  and 
orientation  followed  by  continuing 
education  and  career  development);  and 

•  The  development  of  innovative 
faculty  training  programs. 

(b)  Adaptation  of  model  curricula  for 
in-state  training.  TTie  Board  is  reserving 
up  to  $250,000  to  provide  support  for  in- 
State  adaptation  and  implementation  of 


model  curricula  and/or  model  training 
programs  previously  developed  with  SJI 
support.  The  exact  amount  to  be 
awarded  for  adaptation  grants  will 
depend  on  the  number  and  quahty  of  the 
applications  submitted  in  this  category 
and  other  categories  of  the  Guideline. 

Adaptation  projects  may  include  an 
in-State  replication  or  State-specific 
modification  of  a  model  educational 
program,  model  curriculum,  or  course 
module  developed  with  SJI  funds  by  any 
other  State  or  any  national  organization; 
an  adaptation  of  a  curriculum  or  a 
portion  of  a  curriculum  developed  for  a 
national  or  regional  conference;  or  an 
adaptation  of  a  curriculum  for  use  as 
part  of  a  State  judicial  conference  or 
State  training  program  for  judges  and 
other  court  personnel.  Only  State  or 
local  courts  may  apply  for  in-State 
adaptation  funding.  Grants  to  support 
in-State  adaptation  of  educational 
programs  previously  developed  with  SJI 
funds  are  limited  to  no  more  than 
$20,000  each.  As  with  other  awards  to 
State  or  local  courts,  cash  or  in-kind 
match  must  be  provided  equal  to  at  least 
50%  of  the  grant  amount  requested. 

In-State  adaptation  grants  will  be 
awarded  on  the  basis  of  criteria 
including:  The  need  for  outside  funding; 
the  certainty  of  effective 
implementation;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affected  by  the  project. 
The  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with  the 
statutory  match  requirements,  diversity 
of  subject  matter  and  geographic 
diversity  in  making  implementation 
awards. 

In  lieu  of  concept  papers  and  formal 
apphcations,  applicants  for  in-State 
adaptation  grants  may  submit,  at  any 
time,  a  detailed  letter  describing  the 
proposed  project  and  addressing  the 
criteria  listed  above.  Although  there  is 
no  prescribed  form  for  the  letter  nor  a 
minimum  or  maximum  page  limit,  letters 
of  application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

•  Project  description.  What  is  the 
model  curriculum  or  training  program  to 
be  tested?  Who  developed  it?  How  will 
it  complement  existing  education  and 
training  programs?  Who  will  the 
participants  be  and  how  will  they  be 
recruited?  From  where  are  they  (e.g., 
from  across  the  State,  from  a  single  local 
jurisdiction)?  How  many  participants 
are  anticipated  and  what  limits,  if  any, 
will  be  placed  on  the  number  of 
participants?  What  are  the  proposed 
dates  of  the  grant  period? 


•  Need  for  funding.  Why  is  this 
particular  education  program  needed  at 
the  present  time?  Why  cannot  State  or 
local  resources  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  the  program  in  the  future 
using  State  or  local  funds,  once  it  has 
been  successfully  adapted  and  tested? 

•  Certainty  of  effective 
implementation.  What  date  has  been  set 
for  presenting  the  program?  What  types 
of  modifications  in  the  length,  format 
and  content  of  the  model  curriculum  are 
anticipated?  Who  will  be  responsible  for 
adapting  the  model  curriculum?  Will  the 
presentation  of  the  program  be 
evaluated,  and  if  so,  how  and  by  whom? 

•  Expressions  of  interest  by  the 
judges  and/or  court  personnel.  A 
demonstration  (e.g.,  by  attaching  letters 
of  support)  that  the  proposed  program 
has  the  support  of  the  judges,  court 
managers,  and  judicial  education 
personnel  who  are  expected  to  attend. 

•  Budget  and  matching  State 
contribution.  An  outline  of  the 
anticipated  costs  of  the  program,  the 
amount  of  funding  requested  (including 
the  basis  for  any  travel],  the  amount  of 
match  to  be  contributed,  and  the  sources 
of  the  match. 

Letters  of  application  may  be 
submitted  at  any  time.  It  is  anticipated 
that  they  will  be  acted  upon  tvithin  45 
days  of  receipt.  The  Board  of  Directors 
has  delegated  its  authority  to  approve 
these  grants  to  its  Judicial  Education 
Committee. 

Applicants  seeking  other  types  of 
funding  for  develof»ng  and  testing 
educational  programs  must  comply  with 
the  requirements  for  concept  papers  and 
applications  set  forth  in  Sections  VI  and 
VII  or  the  requirements  for  renewal 
applications  set  forth  in  section  IX. 

//.  National  and  regional  education 
programs.  This  category  includes 
support  for  national  or  regional  training 
programs  developed  by  any  provider, 
e.g.,  national  organizations.  State  courts, 
universities,  or  public  interest  groups. 
Within  this  category,  priority  will  be 
given  to  training  projects  which  address 
issues  of  major  concern  to  the  State 
judiciary  and  other  court  personnel. 
Programs  to  be  supported  may -include: 

•  Training  programs  or  seminars  on 
topics  of  interest  and  concern  that 
transcend  State  lines; 

•  Multi-State  or  regional  training 
programs  sponsored  by  national 
organizations,  non-  profit  groups.  State 
courts  or  imiversities;  and 

•  Specialized  training  programs  for 
State  trial  and  appellate  court  judges. 
State  and  local  court  managers,  or  other 
court  personnel,  including  seminars 
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based  on  Institute-supported  research 
and  training  which  brings  together 
teams  of  judges,  court  managers  and 
other  court  personnel  to  develop 
strategies  for  improving  the  quality  and 
administration  of  justice. 

Hi.  Judicial  education  technical 
assistance.  Unlike  the  preceding 
categories  which  support  direct  training. 
'Technical  Assistance"  refers  to 
services  necessary  for  the  development 
of  effective  educational  projects  for 
judges  and  other  court  personnel. 
Projects  in  this  category  should  focus  on 
the  needs  of  the  States,  and  applicanU 
should  demonstrate  their  ability  to  work 
effectively  with  State  judicial  educators. 

The  Institute  is  currently  funding  the 
following  judicial  education  technical 
assistance  projects:  The  Judicial 
Education  Reference.  Information  and 
Technology  Transfer  Project  OERnT). 
which  collects  and  disseminates 
information  (as  well  as  providing 
technical  assistance)  on  continuing 
education  programs  for  judges  and  court 
personnel;  the  Judicial  Education/Adult 
Education  Project  (JEAEP).  which 
provides  expert  assistance  on  the 
application  of  adult  and  continuing 
education  theory  and  practices  to  court 
education  programs;  the  Leadership 
Institute  in  Judicial  Education,  which 
offers  an  annual  training  program  and 
follow-up  assistance  to  State  judicial 
education  leadership  teams  to  help  them 
develop  improved  approaches  to  court 
educaUon;  and  NASJE  NEWS,  a 
newsletter  of  the  National  Association 
of  State  Judicial  Educators. 

iv.  Conferences.  This  category 
includes  support  for  regional  or  national 
conferences  on  topics  of  major  concern 
to  the  State  judiciary  and  court 
personnel.  Applicants  are  encouraged  to 
consider  the  use  of  videoconference  and 
other  technologies  to  increase 
participation  and  limit  travel  expenses 
in  planning  and  presenting  conferences. 
Applicants  also  are  reminded  that 
conference  sites  should  be  accessible  to 
persons  with  disabiHties  in  accordance 
with  the  Americans  With  Disabilities 
Act.  In  planning  a  conference, 
applicants  shouJd  provide  for  a  written, 
video,  or  other  product  that  would 
widely  disseminate  the  information, 
findings,  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particularly  interested 
In  supporting  national  conferences  on 
the  topics  listed  below  (Management  of 
Mass  Tort  Litigation,  and  the  Crisis  in 
Funding  for  the  Courts)  and  in 
paragraph  U.B.2.a.  (Enhancing  Public 
Confidence  in  the  Courts). 

(a)  National  conference  on  court 
management  of  mass  tort  cases.  The 
Institute  and  the  Federal  Judicial  Center. 


are  interested  in  supporting  a  national 
conference  which  would  bring  together 
State  and  Federal  judges,  cotnt 
managers,  attorneys,  legal  scholars, 
policy  makers,  and  representatives  of 
business  and  public  interest  groups  to 
exchange  ideas  and  infonnation  on  the 
efficient,  fair  and  effective  judicial 
management  of  mass  tort  cases.  Among 
the  issues  that  may  be  addressed  by  the 
conference  and  in  the  materials 
prepared  for  it  are: 

•  The  impact  of  mass  tort  litigation  wi 
the  courts,  litigants,  business,  consumers 
and  the  general  public: 

•  Judicial  management  of  mass  tort 
litigation; 

•  The  use  of  special  masters, 
alternative  dispute  resolution,  and 
specialized  juries; 

•  Methods  of  coordination  and 
cooperation  among  State  judges  hearing 
similar  or  related  cases: 

o  Methods  for  cooperation  among 
State  and  Federal  courts  hearing  similar 
or  related  cases; 

•  The  impact  on  the  parties, 
settlements  and  verdicts  of  various 
coordination  and  disposition  methods; 

and 

•  Identifying  and  planning  for  the 
next  areas  of  mass  tort  litigation  that 
reach  the  State  courts  (e.g..  repetitive 
stress  injuries;  silicone  breast  implants; 
illness  caused  by  insecticides;  illness 
caused  by  leakage  of  electro-magnetic 
energy). 

The  Institute  is  currently  funding  three 
projects  that  address  these  topics:  A 
study  of  the  judicial  management  of 
mass  tort  litigation  in  the  State  and 
Federal  courts;  the  Chief  Justices' 
Special  Committee  of  State  Judges  on 
Asbestos  Litigation;  and  an  American 
Law  Institute  study  of  complex 
litigation. 

(b)  National  conference  on  the 
funding  crisis  in  the  courts.  The  Institute 
is  interested  in  supporting  a  national 
conference  which  would  bring  together 
teams  of  judges.  State  and  local 
legislators,  executive  branch  leaders, 
court  managers,  and  attorneys,  as  well 
as  legal,  public  administration  and  other 
scholars  to  share  infonnation  about  the 
current  fiscal  crisis  faced  by  many  State 
and  local  judicial  officials,  and  identify 
effective  approaches  for  securing 
adequate  funding  for  the  courts. 
Among  the  issues  that  may  be 
addressed  by  the  conference  and  in  the 
materials  prepared  for  it  are: 

•  The  impact  of  inadequate  funding 
on  the  ability  of  the  courts  to  provide 
justice  in  civil,  criminal,  family,  and 
probate  cases; 

•  Approaches  for  enhancing 
interbranch  cooperation  and 
communication  within  the  limits 


established  by  the  separation  of  powers 
doctrine; 

•  The  approaches  States  and  local 
jurisdictions  have  used  to  attempt  to 
provide  adequate  resources  for  the 
courts; 

•  The  methods  courts  have  used  to 
assure  the  delivery  of  justice  through 
effective  management  of  limited 
resources; 

•  Techniques  for  determining  the 
resource  needs  of  the  judicial  branch; 

•  The  effect  of  inadequate  funding  on 
the  independence  of  the  judiciary; 

•  The  appropriate  use  of  the  inherent 
powers  of  the  courts  as  a  means  of 
obtaining  adequate  resources. 

V.  Scholarships  forjudges  and  court 
personnel.  The  Institute  is  reserving  up 
to  $250,000  to  support  a  scholarship 
program  for  State  court  judges  and  court 
managers. 

(a)  Program  description/scholarship 
amounts.  The  purposes  of  the  Institute 
scholarship  program  are  to:  enhance  the 
knowledge,  skills,  and  abilities  of  judges 
and  court  managers;  enable  State  court 
judges  and  court  managers  to  attend 
out-of-State  educational  programs 
sponsored  by  national  and  State 
providera  that  they  could  not  otherwise 
attend  because  of  limited  State,  local 
and  personal  budgets;  and  provide 
States,  judicial  educators,  and  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  court-  related 
education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  out-of-State  programs  within 
the  United  States.  A  scholarship  may 
cover  the  cost  of  tuition  and 
transportation  between  the  recipient's 
home  and  the  site  of  the  educational 
program  up  to  a  maximum  total  of  $1,500 
per  scholarship.  (Transportation 
expenses  include  coach  airfare  or  train 
fare,  or  up  to  125/mile  if  the  recipient 
drives  to  the  site  of  the  program.) 
Ordinarily,  funds  to  pay  tuition  and 
transportation  expenses  in  excess  of 
$1,500.  and  other  costs  of  attending  the 
program  such  as  lodging,  meals, 
materials,  and  local  transportation 
(including  rental  care)  at  the  site  of  the 
education  program,  must  be  obtained 
from  other  sources  or  be  borne  by  the 
scholarship  recipient. 

(b)  Eligibility  requirements.  Because 
of  the  limited  amount  of  funds  available, 
scholarships  are  limited  to  full-time 
judges  of  State  or  local  trial  and 
appellate  courts,  and  to  full-time 
professional.  State  or  local  court 
personnel  with  management 
responsibilities.  Senior  judges,  part-  time 
judges,  quasi-judicial  hearing  officers. 
State  administrative  law  judges,  staff 


attorneys,  law  clerks,  line  staff,  law 
enforcement  officers  and  other 
executive  branch  personnel  will  not  be 
eligible  to  receive  a  scholarship. 

fc}  Apphcation  procedures,  fsdges 
and  court  managers  interested  m 
receiving  a  scholarship  must  submit  the 
Instttote's  )B<£cial  Education 
Scholarship  Application  Form  (Form  Si. 
see  Appemfix  III).  Apf>hcation8  must  be 
submitted  by: 

October  30^  KSZ,  for  programs 
beginning  between  December  1, 190Z 
and  January  31. 1993; 

November  3a  1992.  for  programs 
beginning  between  February  1  and  May 
31.1993; 

March  1. 1993.  Cor  programs  beginning 
between  )«ne  1  and  October  31, 1993; 
and 

August  1. 1993.  for  programs  beginning 
betweeit  November  1. 1993  and  January 
31. 1994. 

No  exception*  or  extensions  will  be 
granted. 

All  scholarship  applicants  must  obtain 
the  written  concurrence  of  the  Chief 
Justice  of  his  or  her  State  (or  the  Chief 
Justice's  designee)  on  the  Institute's 
Judicial  Education  Scholarship 
Certificate  of  Concurrence  (Form  S2,  see 
Appendix).  Court  managers,  other  than 
elected  clerks  of  court,  also  should 
submit  a  letter  of  support  from  their 
supervisor. 

(dj  Review  procedures/selection 
criteria.  The  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholarships  to  its  Judicial 
Education  Committee.  The  Institute 
intends  to  notify  each  applicant  whose 
scholarship  has  been  approved  within 
45  days  after  the  relevant  application 
deadline.  In  order  to  assure  the 
availability  of  scholarship  funds 
throughout  the  year,  the  Committee  will 
limit  the  amount  of  the  scholarship 
support  awarded  in  any  quarter  to  no 
more  than  $62,500  (in  addition  to 
scholarship  funds  that  may  not  have 
been  awanled  in  previous  quarters). 

The  factors  that  the  Institute  will 
consider  in  selecting  scholarship 
recipients  are: 

•  The  applicant's  need  for  training  in 
the  particular  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained; 

•  The  absence  of  educational 
programs  m  the  applicant's  State 
addressing  the  particular  topic, 

•  W'nenier  the  applicant  intends  to 
disseminate  the  knowledge  gained  by 
developing/teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level: 

•  The  length  of  time  that  the  applicant 
intends  to  serve  as  a  judge  or  court 


manager,  assoming  reelection  or 
reeppotntraent.  where  applicable; 

•  The  lengtfi  of  time  since  the 
apphcant  attended  a  non-mandatory 
judicial  or  court  management  education 
program; 

•  The  State's  need  for  the  applicant  to 
attend  the  specific  educational  program, 
as  demonstrated  by  a  description  of 
current  legal,  procedural,  administrative 
or  other  problems  affecting  the  State's 
courts,  enactment  of  new  legislation,  or 
other  indications  of  need,  in  addition  to 
submission  of  a  signed  Form  S2; 

•  The  unavailafc4lity  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program: 

•  The  quality  of  the  educational 
program  to  be  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education, 
evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJI 
support  for  this  or  other  programs 
sponsored  by  the  organization; 

•  Geographic  balance; 

•  The  balance  of  scholarships  among 
types  of  applicants  and  courts:  and 

•  The  balance  of  scholarships  anumg 
educational  programs. 

(ef  Responsibilities  of  scholarship 
recipiaits.  In  order  to  receive  the  funds 
authorized  by  a  scholarship  awaadu 
recipients  must  submit  Scholarship 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's  home 
to  the  site  of  the  educational  program). 
Recipients  also  must  submit  to  the 
Institute  a  certificate  of  attendance  at 
the  program  and  an  evaluation  of  the 
educational  program  they  attended.  A 
copy  of  the  evaluation  also  must  be  sent 
to  the  Chief  Justice  of  their  SUte. 

A  State  or  a  local  jurisdiction  may 
impose  additional  requirements  on 
scholarship  recipients  that  are 
consistent  v^rith  SJI's  criteria  and 
requirements,  e.g.,  a  requirement  to 
serve  as  faculty  on  the  subject  at  a 
State-  or  locally-sponsored  judicial 
education  program. 

c.  Court  financing  and  use  of 
resources.  This  category  includes 
demonstration,  evaluation,  education, 
and  research  projects  to  improve 
methods  for  securing  adequate 
resources  for  courts  and  efficiently 
managing  those  resoxuxes.  Among 
possible  topics  that  could  be  addressed 
under  this  category  are:  preparation  of  a 
thorough  "white  paper"  that  documents 
the  extent  of  the  current  crisis  in  court 
funding  and  its  implications  for  the 
ability  of  the  nation's  coinis  to  dispense 
justice  and  for  the  independence  of  the 
judiciary;  the  testir^  of  innovative 


methods  for  enhancing  interbranch 
communications;  documentation  and 
evaluation  of  effective  techniques  for 
marraging  court  resources,  services,  and 
personnel  and  managing  reductions  of 
services  and  personnd  leveis  in  a  court 
environment;  examinations  of  the 
results,  benefits  and  drawbacks  of 
various  methods  of  enhancing  the 
stability  and  equity  of  court  funding;  and 
dissemination  of  information  regarding 
these  issues  to  the  court  community 
nationally. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  that 
examined  State  court  expenditures  and 
staffing,  and  trial  court  reorganization; 
developed  trial  court  financial 
management  guides;  documented 
methods  for  determining  judgeship 
needs;  and  evaluated  techniques  for 
improving  collection  and  administration 
of  monetary  penalties  and  restitution  in 
criminal  cases. 

d.  Planning  for  the  future  of  the 
courts.  The  Institute  is  interested  in 
supporting  activities  that  would  enable 
courts  to  implement  and  evaluate  long- 
range  strategic  planning  processes  ami 
complementary  innovative  management 
approaches  in  their  own  jurisdictions. 

The  types  of  projects  that  fall  within 
this  category  are: 

•  Development,  implementation,  and 
evaluation  of  long-range  planning 
approaches  in  individual  States  and 
local  jurisdictions,  e.g..  the  development 
oi"  inclusion  of  strategic  planning 
techniques,  environmental  scanning, 
trends  analysis  and  other 
comprehensive  long-range,  strategic 
planning  methods  as  components  of 
courts'  current  plarming  processes  or  as 
part  of  the  initiation  of  such  a  process; 

•  Adaptation,  implementation  and 
evaluation  of  innovative  management 
approaches  established  to  complement, 
enhance  or  support  use  of  a  lorvg-range 
strategic  planning  process. 

•  Development,  presentation  and 
evaluation  of  training  necessary  to 
enable  judges  and  court  staff  to 
participate  productively  in  the 
implementation  of  the  planning  process 
and/or  related  innovative  management 
approaches;  and 

•  Symposia  or  other  educational 
programs  dedicated  to  specific  topics  or 
issues  (such  as  the  impact  of  new 
technologies  on  established  legal 
principles  and  traditional  notions  of  due 
process,  or  the  effect  on  the  courts  of 
changing  demographics  and  other 
cultures'  varied  perceptions  of  justice, 
conflict,  and  dispute  resolution 
procedures),  identified  during  the  1990 
Future  and  the  Courts  Conference  or 
other  futures  activities. 
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The  Institute  has  supported  futurfes 
commissions  in  seven  States.  Because 
the  Board  of  Directors  believes  that  a 
sufficient  variety  of  commission  models 
now  exists,  the  Institute  will  not  support 
the  development  or  implementation  of 
any  State  futures  commissions  in  FY 
1983.  The  Institute  also  has  supported 
planning  and  futures  projects  including: 
Computer-assisted  facilitation  of  court 
innovation;  national  and  State-wide 
"future  and  the  courts"  conferences  and 
training:  a  symposium  on  the  future  of 
the  family  court;  an  examination  of  the 
effect  of  demographic  changes  on 
variations  in  the  cultural  perceptions 
and  expectations  of  Justice;  seminars 
exploring  judicial  decision-making  in  the 
21st  century:  analysis  and 
recommendations  of  alternative 
methods  of  involving  expert  witnesses 
in  court  proceedings;  development  of  a 
curriculum  and  guidebook  to  assist 
courts  to  conduct  visioning  exercises; 
development  of  a  curriculum  and  guide 
on  trial  court-based  long-range  planning: 
preparation  of  training  and  materials  on 
developing  issues  regarding  court- 
ordered  health  care;  and  training  and 
technical  assistance  in  conducting 
futures  and  long-range  planning 
activities. 

e.  Improving  communication  ana 
coordination  among  courts.  This 
category  includes  the  development, 
implementation  and  evaluation  of 
innovative  procedural,  administrative, 
technological,  and  organizational 
methods  to  improve  communication  and 
coordination  among  State  trial  and 
appellate  courts  and  between  State  and 
Federal  courts  and  State  and  Tribal 
courts  hearing  related  cases.  Among  the 
circumstances  in  which  such  improved 
communication  and  coordination  are 
particularly  needed  are: 

•  Instances  in  which  a  litigant  in  a 
State  civil,  criminal  or  domestic 
relations  case  is  subject  to  a  Federal 
bankruptcy  proceeding: 

•  Instances  in  whi(£  coordination  of 
cases  among  different  courts  would 
significantly  enhance  the  services 
provided  to  citizens; 

•  Instances  in  which  a  defendant  has 
charges  pending  in  both  State  and 
Federal  court,  in  both  State  and  Tribal 
court,  or  in  more  than  one  State  court: 

•  Post-conviction  challenges  in 
capital  cases;  and 
'   •  Qvil  cases  in  which  State  and 
Tribal  courts  have  overlapping 
jurisdiction. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  a  study 
of  States  with  coordinated  family  court 
systems,  followed  by  a  symposium  for 
States  which  have  or  are  interested  in 
establishing  family  courts;  a  study  of  the 


nature  and  extent  of  cases  that  involve 
the  same  family  within  or  across  courts, 
and  how  best  to  integrate  or  coordinate 
these  proceedings:  the  development  of 
case  management  teams  of  court 
professionals  to  handle  all  cases 
pertaining  to  members  of  a  family: 
development  of  guidelines  for  improving 
the  process  for  preparing  and 
transferring  the  record  on  appeal  in  a 
timely  manner  and  an  evaluation  of  the 
effect  of  the  California  court 
coordination  program.  (See  also 
paragraph  II.B.2.m..  The  Relationship 
Between  State  and  Federal  Courts.) 
/.  Application  of  technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Board  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  a  structured 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  staff  workload.  In  this  context, 
"untested"  refers  to  novel  applications 
of  technology  developed  for  the  private 
sector  and  other  fields  that  have  not 
previously  been  applied  to  the  courts. 

TTie  Board  is  particularly  interested  in 
demonstrations  and  evaluations  of 
innovative  technologies  and  related 
issues  presented  at  the  Third  National 
Conference  on  Court  Technology  held  in 
March.  1992  in  Dallas.  Texas,  including 
but  not  limited  to:  The  evaluation  of 
optical  imaging  as  a  tool  for  transferring 
information;  preparation  of  staff  for 
technological  change,  including 
innovative  training  on  methods  for 
avoiding  or  limiting  work-related 
injuries;  the  development  of  policies  and 
procedures  regarding  access  by 
individuals,  the  media,  commercial 
enterprises,  and  others  to  automated 
court  records;  and  the  use  of 
videoconferencing  and  other  innovative 
communications  technologies  to 
expedite  the  hearing  and  disposition  of 
cases.  (See  paragraph  XI.H.2.b. 
regarding  the  limits  on  the  use  of  grant 
funds  to  purchase  equipment  and 
software.) 
^   In  previous  funding  cycles,  grants 
have  been  awarded  to  support: 

Demonstration  and  evaluation  of 
communications  technology,  e.g.: 
Interactive  computerized  information 
systems  to  assist  pro  se  litigants;  an 
electronic  mail  system  and  computer- 
based  bulletin  board  to  facihtate 
information  transfer  among  criminal 
justice  agencies  in  adjoining  local 
jurisdictions:  the  effects  of  telephone 
conferencing  in  interstate  child  support 


cases:  the  use  of  FAX  technology  by 
courts;  a  multi-user  "system  for  judicial 
interchange"  designed  to  link  disparate 
automated  information  systems  and 
share  court  information  among  judicial 
system  offices  throughout  a  State 
without  replacement  of  the  various 
hardware  and  software  environments 
which  support  individual  courts;  a 
computerized  voice  information  system 
permitting  parties  to  access  by 
telephone  information  pertaining  to  their 
cases;  an  automated  public  information 
directory  of  courthouse  facilities  and 
services:  the  use  of  a  microcomputer 
local  area  network  to  foster 
communication  among  judges  and 
promote  a  team  approach  to  handling 
caseloads;  and  a  computer-integrated 
courtroom  that  provides  full  access  to 
the  judicial  system  for  hearing-impaired 
jurors,  witnesses,  crime  victims, 
litigants,  attorneys,  and  judges: 

Demonstration  and  evaluation  of 
records  technology,  e.g.:  The  effects, 
costs,  and  benefits  of  videotape  as  a 
technique  for  making  the  record  of  trial 
court  proceedings:  an  automated 
microfilm  system  and  an  optical  disk 
system  for  maintaining  and  retrieving 
court  records:  an  automated  Statewide 
records  management  system;  the 
integration  of  bar-coding  technology 
with  an  existing  automated  case 
management  system;  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  development  of 
an  information  retrieval  and  analysis 
system  specifically  designed  for  court 
management;  detailed  specifications  for 
construction  of  an  automated  judicial 
education  management  system:  testing 
of  a  document  management  system  for 
small  courts  that  uses  imaging 
technology:  evaluation  of  the  use  of 
automated  teller  machines  for  paying 
jurors;  and  development  of  a  multi-user. 
Integrated  State  database  of  child  abuse 
and  neglect  case  files; 

Court  technology  assistance  services. 
e.g.:  circulation  of  a  court  technology 
bulletin  designed  to  inform  judges  and 
court  managers  about  the  latest 
developments  in  court-related 
technologies:  creation  of  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  with  the 
opportunity  to  test  automated  court- 
related  systems:  enhancement  of  a  data 
base  and  circulation  of  reports 
documenting  automated  systems 
currently  in  use  in  courts  across  the 
country;  establishment  of  a  technical 
information  service  to  respond  to 
specific  Inquiries  concerning  court- 
related  technologies:  development  of 
court  automation  performance 
standards;  a  manual  for  court  managers 


on  pradieal  inoes  teiating  to  die  u«  of 
computer-aided  hiB>  ii|i»iwi,  a 
handbook  on  appeBate  case 
manageiBCBt  informstian  systems:  amd 
an  BMB— iiieiU  of  prograas  that  dknr 
public  access  to  ebctronicattjr  stored 
court  infanutkm. 

Graata  also  support  the  drrelopmettt 
of  a  seminar  for  jitdges  and  court 
iiiiiiiifiiis  on  the  "coarteoem  of  the 
future";  implementatioa  and  evaluation 
of  a  Statewide  automated  integrated 
case  docketing  and  record-keeping 
system;  a  prototype  coBiputerized 
benchbook  usiag  hypertext  tedmolo^ 
compnter  simukition  oiodds  to  assist 
State  courts  in  evaluating  potential 
strategies  for  improving  civil  caseflow; 
and  a  national  assessmeat  of  the  efforts 
to  develop  mtd  implement  Statewide 
automation  of  trial  courts. 

g.  Reduction  of  litigation  expense  and 
delay.  This  category  indudes  projects  to 
adapt,  implement  and  evaluate  methods 
developed  through  research  and 
demonstration  projects  supported  by  die 
Institute  and  other  fimders  for  fairly  and 
effectively  managing  dockets  and 
reducing  the  time  from  the  filing  of  a 
case  to  its  final  dtisposition  (including 
the  pretrial,  adjudicatory,  post-triaU  and 
appellate  stages  of  the  litigation 
process)  and  the  reduction  of  the  cost 
and  complexity  of  litigation.  This 
category  does  not  include  the  provision 
of  operational  support  for  mediation, 
arbitration  or  othier  dispute  resolution 
programs. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  the 
examination  of  dre  causes  of  delay  and 
the  methods  for  nnproving  case 
processing  in  trial  courts  in  rural 
.jurisdictions,  limited  jurisdiction  urban 
trial  courts,  and  in  intermediate 
appeHate  courts.  In  addition,  grant 
support  has  been  awarded  to  projects 
demonstrating  the  use  of  differentiated 
case  management  in  trial  and  appellate 
courts,  and  examining  tfte  impact  of 
innovative  procedtoes  for  screening 
civil  cases,  handling  medical 
malpractice  cases,  and  expediting 
appellate  decisions. 

The  bwtitute  has  also  supported 
development  of  a  case  managcncnt 
review  process;  stodies  of  case 
processiag  in  dvil  and  domestic 
relations  cases;  the  extent  of  case 
processing  problems  caused  by 
discovery;  raediods  tor  effectively 
managiag  moCioas  practice  in  chril 
cases:  and  assistance  to  trial  covta  is 
major  orbaa  areas  and  to  appellate 
courts  to  inprofve  case  processiag.  adopt 
and  implement  time  standards,  nd 
otherwise  nduce  Utifation  delay. 

h.  SubttoHceabtue.  This  cat^pcy 
includes  the  development  aad 


evaluatkai  of  inaovative  techmqoes  for 
courts  to  handle  the  incrcasiiqi  vohnoe 
of  substance  abase-ielated  criminal, 
civil' tuvenile  and  duaaestic  relations 
cases  fasiy  and  expcditiou^;  die 
plaimiBg  and  presentation  of  seminars 
or  other  educational  forums  for  judges, 
pcobatian  officers,  caseworkers,  aad 
other  court  personnel  to  examine  ooort- 
related  issues  concerning  akohcd  and 
other  drug  abase  and  develop  specific 
plans  for  how  iadividuat  courts  can 
respond  to  the  impact  of  the  increasing 
volume  of  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  on  their  abihty  to 
manage  their  overall  caseloads  fairly 
and  efficient. 

The  Board  of  EHrectors  is  partiodarly 
interested  in  funding  innovative  projects 
which  estabhsh  coordinated  efforts 
between  local  courts  and  treatment 
providers;  enhance  inter-branch 
communication  regarding  the  effective 
disposition  of  cases  involving  substance 
abuse;  and  evaluate  the  effectiveness  of 
varioos  method*  for  treating  substance 
abuse.  Proposals  should  demonstrate  a 
direct  impact  on  die  ability  of  State 
courts  to  hand'e  cases  involving 
substance  abuse  fairly  and  effectively. 
The  Institute  will  not  fund  projects 
focused  on  developing  culi^onal 
assessment  tools  for  substance  aboscrs, 
or  providing  support  for  basic  court  or 
treatment  services. 

Follow-up  Projects  to  the  November 
1991  Substance  Abuse  and  the  Courts 
Conference 

In  order  to  further  enhance  the  impact 
ol  the  November.  1901  National 
Ccnference  on  Sabstance  Abase  and  the 
Courts  and  facilitate  wider 
implementation  of  the  developed  State 
strategies  developed  at  that  Conference, 
the  Board  has  established  an 
accelerated  schedule  for  considering 
projects  to  impleaunt  the  action  plans 
and  strategies  developed  by  the  State 
teams  that  attended  the  National 
Conference.  The  deadline  for  mailing 
concept  papers  proposing  sudi  projects 
is  October  16, 1982.  The  Board  will 
review  the  concept  papers  at  its 
November.  1982  meeting  and  invite 
^>pIicatio«u  for  consideretian  at  its 
March.  1983  meeting. 

La  previous  fundi^  cycles,  the 
Institute  has  supported  projects  to 
evaluate  the  drug  court  procedures 
initiated  by  the  Dade  County.  Florida, 
and  New  York  City  covrts.  and  the 
e&ctivensss  of  other  court-based 
alcohol  and  drag  assessment  prograaas; 
replicate  the  Dade  County  progruB  in 
non-urban  sites:  implement  the  plan* 
developed  by  State  teams  at  the 
National  Confereace  on  Substance 


Abuse  aiHi  the  Courts;  assess  the  iaipact 
of  legislation  and  court  decisions 
dealing  vnth  drug-aSected  infanta,  and 
strategies  for  coping  with  increasing 
caseload  pressures:  develop  a 
benchbook  to  assist  jodses  ia  duld 
abuse  and  ae^ct  cases  involving 

iiarental  substance  abase:  and  present 
ocal  and  regional  educational  programs 
for  judges  and  other  court  personnel  on 
substance  abuse  and  its  treatment 

The  Institute  and  the  Bureau  of  justice 
Assistance  (BJA)  also  are  supporting 
two  technical  assistance  projects:  One 
by  the  National  Center  for  State  Courts 
to  assist  courts  in  implementing  the 
plans  developed  at  the  National 
Conference:  and  the  other  by  the 
American  University  Court  Technical 
Assistance  FYoject  to  identify  successful 
drug  case  management  strategies, 
conduct  seminars  on  drug  case 
management  and  develop  a  guidebook 
for  implementing  drug  case  j>rocessing 
initiatives.  In  addition,  the  Instittrte 
expects  to  supplement  a  program 
supported  by  the  Department  of  Healdi 
and  Human  Services,  Center  for 
Substance  Abuse  Treatment  fCSAT)  to 
conduct  regional  traiinng  programs  for 
State  judges  and  legislators  on 
substance  abuse  treatment 

/.  Application  of  performance-based 
standards  and  measures  to  the  courts. 
This  category  includes  the  development 
and  testing  of  standards  and  techniques 
to  enable  trial  and  appellate  court 
officials  to  conduct  user-oriented 
evaluations  of  the  quality  of  court 
services  and  to  use  measures  of  public 
satisfaction  to  improve  court 
performance. 

.In  previous  funding  cycles,  the 
Institute  has  supported  a  test  in  four 
States  of  the  feasibility  of  implementing 
the  Trial  Court  Performance  Standards; 
demonstration  of  a  court-based 
consumer  research  and  service 
development  process;  and  adaptation  of 
"total  quality  management"  principles  to 
court  operations. 

/  Responding  to  the  court-related 
needs  of  elderly  persons  and  persons 
with  disabilities.  This  category  indudes 
research,  demoostration.  education,  and 
evaluation  projects  on  issues  related  to 
the  fair  and  effective  handling  of  cases 
affecting  persons  who  are  elderiy  and 
persons  who  are  physically  or  mentally 
disabled  including  those  requiring  long- 
terra  health  care.  The  issues  that  may  be 
addressed  indude  but  are  not  limited  to: 

•  Development  ot  aaaterials  and 
trainiag  programs  on  the  Americans 
with  Dis^ities  Act  and  its 
implementation  in  the  State  courts; 

•  Implementation  ef  the 
recommendations  of  the  National 
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Conference  on  Court  Related  Need*  of 
Elderly  Persons  snd  Persons  with 
Disabilities  held  February.  1991  in  Reno. 

Nevada; 

•  Development  and  testing  of 
innovative  techniques  for  improving  the 
physical  accessibility,  convenience  and 
•ecurity  of  court  facilities  and  services 
to  the  public,  including  persons  with 
mobility  or  communications 
impairments  or  other  physical  or  mental 
disabilities: 

•  The  assessment  of  the  impact  on 
State  courts  of  the  judicial  review  of 
administrative  decisions  made  under 
Medicaid  and  similar  State  authorized 
health  care  programs  and  the  use  of 
"medical  practice  guidelines"  as  a  new 
standard  of  care  in  health-related 
litigation:  and 

•  The  definition  of  the  basis  for 
determining  health-care  related  issues 
such  as:  the  competency  of  individuals: 
what  constitutes  clear  and  convincing 
evidence  of  a  person's  wish  not  to 
initiate  or  continue  life-sustaining 
treatment,  including  the  implications  of 
the  Federal  Patient  Self-Determination 
Act:  the  allocation  of  costs  for  routine 
and  extraordinary  health  care:  the 
appropriate  use  of  experimental  and 
other  health  care  procedures;  and  other 
health-care  related  legal  issues. 

In  previous  funding  cycles,  the 
bistitute  has  supported  projects  to: 
Examine,  identify  and  test  procedures  to 
improve  the  monitoring  and  enforcement 
of  guardianship  orders:  develop 
guidelines  for  judges  in  considering 
cases  regarding  the  withdrawal  of  life- 
sustaining  treatment,  and  national 
standards  for  probate  courts;  and 
prepare  benchbooks.  handbooks, 
videotapes  and  training  materials  on 
guardianship,  the  Americans  with 
Disabilities  Act  and  AIDS.  The  Institute 
also  supported  a  national  conference  on 
the  court-related  problems  of  elderly 
persons  and  persons  with  disabilities  in 
February,  1991.  and  is  supporting 
technical  assistance  and  educational 
programs  to  disseminate  and  help 
implement  the  findings  and 
recommendations  of  that  conference. 
A.  Improving  the  use  of  juries.  This 
category  includes  innovative  research, 
demonstration,  evaluation,  and 
education  projects  to  assist  courts  to 
improve  juror  comprehension,  the 
structure  of  jury  decisionmaking,  public 
understanding  of  jury  decisions,  and 
attitudes  toward  jury  service.  Among 
the  topics  that  could  be  addressed  are: 
i.  Demonstrations  and  evaluations  of 
the  effect  on  outcome,  deliberation  time, 
and  juror  satisfaction  of  innovative 
procedures  including: 

•  The  use  of  "plain  English" 
preliminary  and  final  instructions: 


•  Permitting  juries,  during  their 
deliberations,  to  use  or  have  on-line 
access  to  videotaped  testimony, 
computerized  transcripts,  copies  or 
videotapes  of  the  instructions,  any 
computer  simulations  used  in  the  trial, 
and  other  similar  materials: 

•  Permitting  jurors  to  discuss  the  case 
during  trial; 

•  Permitting  attorneys  to  present 
brief,  periodic  "mini-summaries"  or 
explanations  of  their  case;  and 

•  Using  structured  verdict  forms  or 

special  verdicts. 

ii.  Education  projects  developing  and 
testing  curricula  to: 

•  Inform  judges  and  court  staff  how  to 
manage  activities  such  as  juror 
notetaking,  juror  questioning,  and  other 
jury  innovations  in  their  courtrooms; 
enhance  the  jury  experience,  through 
effective  juror  orientation  procedures 
and  trial  management;  and  encourage 
public  participation  on  juries;  and 

•  Bring  together  judges,  lawyers, 
litigants,  jurors,  scholars  and 
representatives  of  different  segments  of 
American  society,  (e.g..  representatives 
of  business  and  public  interest  groups) 
to  discuss  common  perceptions  and 
misperceptions  about  the  jury  system 
and  identify  ways  to  correct  the  system 
and/or  the  misperceptions. 

iil.  Studies  exploring  whether  juries 
limited  to  individuals  with  certain 
educational  or  professional  backgrounds 
are  better  able  to  understand  and 
dispense  justice  in  litigation  involving 
complex  subject  matter  than  randomly 
selected  juries,  or  judges. 

Proposals  for  research  submitted 
under  this  category  should  demonstrate 
the  direct  applicability  of  the  results  to 
court  practices  and  procedures. 

1.  Family  violence  and  the  courts. 
This  category  includes: 

i.  State  and  local  court  projects  to 
implement  the  action  plans  and 
strategies  developed  by  the  teams 
participating  in  the  Institute-supported 
National  Conference  on  Family  Violence 
and  the  Courts  to  be  held  in  San 
Francisco  in  March.  1993,  and  projects 
designed  to  assist  teams  in 
implementing  their  plans.  Concept 
papers  proposing  such  projects  must  be 
mailed  by  October  8. 1993.  They  will  be 
considered  by  the  Institutes  Board  of 
Directors  at  its  meeting  in  November. 
1993.  AppUcations  based  on  those 
concept  papers  will  be  considered  by 
the  Board  at  its  meeting  in  March.  1994. 
Support  of  projects  based  on  those 
concept  papers  and  applications  will  be 
subject  to  the  availability  of 
appropriations  to  the  Institute  for  Fiscal 

Year  1994. 

11.  Projects  to  collect  information  on 
the  admissibility,  quality,  availability. 


and  cost  of  expert  testimony  offered  on 
behalf  of  battered  women  on  trial  for 
killing  or  assaulting  their  alleged 
abusers,  and  the  development  and 
testing  of  training  materials  to  assist: 

•  Battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to 
use  and  assess  such  expert  testimony  in 
appropriate  cases,  particularly  cases 
involving  indigent  women:  and 

•  Judges  court  staff,  and  criminal 
justice  officials  in  understanding  such 
testimony  and  assuring  the  fair 
adjudication  of  such  cases. 

iii.  Projects  to  identify  appropriate  and 
effective  approaches  for  courts  to 
adjudicate  child  custody  litigation 
involving  domestic  violence,  including: 

•  Research  describing  and  analyzing 
the  extent  and  nature  of  State  court 
decisions  relating  to  child  custody 
litigation  Involving  domestic  violence; 
and 

•  The  development  testing,  and 
delivery  of  training  to  assist  judges  and 
court  staff  in  understanding  and  fairly 
adjudicating  child  custody  cases 
involving  domestic  violence. 

in.  The  relationship  between  State 
and  Federal  courts.  This  category 
includes  education,  research, 
demonstration,  and  evaluation  projects 
designed  to  build  upon  the  insights  and 
Information  gained  at  the  Institute- 
supported  National  Conference  on 
State-  Federal  Judicial  Relationships 
held  in  Orlando  in  April  1992. 

i.  Among  the  topics  that  could  be 
addressed  in  education  projects  are  the 
development  and  testing  of  curricula 
and  other  educational  materials  to: 

•  Enhance  operation  of  State-Federal 
Judicial  Councils; 

•  Assist  judges  and  court  staff  in 
drawing  the  attention  of  the  public  and 
the  media  to  the  needs  of  the  courts 
within  the  bounds  of  the  applicable 
codes  of  conduct; 

•  Illustrate  effective  methods  being 
used  at  the  trial  court.  State  and  Circuit 
levels  to  coordinate  cases  and 
administrative  activities;  and 

•  Conduct  regional  conferences 
replicating  the  National  Conference. 

li.  Among  the  topics  that  could  be 
addressed  in  other  types  of  projects  are 
the  development  and  testing  of  new 

approaches  to: 

•  Coordinate  bankruptcy  cases  with 

State  htigation  involving  the  individual 
or  entity  in  bankruptcy  including 
Improved  notice,  certification  and 
communication  procedures  and 

practices; 

•  Exchange  information  and 
coordinating  calendars  among  State  and 
Federal  courts; 


•  Handle  capital  habeas  corpus  cases 
fairly  and  efficiently; 

•  Share  jury  pools,  alternative  dispute 
resolution  programs  and  court  services; 
and 

•  Facilitate  certification  of  cases  from 
Federal  to  State  courts  and  explore  the 
implications  of  certification  of  cases 
from  State  to  Federal  courts. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  national  and  a 
regional  conference  on  State-Federal 
judicial  relationships  and  the  Chief 
Justices'  Special  Committee  of  State 
Judges  on  Asbestos  Litigation.  In 
addition,  the  Institute  has  supported 
projects  developing  judicial  impact 
statement  procedures  for  national 
legislation  affecting  State  courts,  and 
projects  examining  the  management  of 
mass  tort  litigation  in  State  and  Federal 
courts,  the  impact  on  the  State  courts  of 
diversity  cases  and  cases  brought  under 
section  1983.  the  procedures  used  in 
Federal  habeas  corpus  review  of  State 
court  criminal  cases,  the  factors  that 
motivate  litigants  to  select  Federal  or 
State  courts  and  the  mechanisms  for 
transferring  cases  between  Federal  and 
State  courts,  as  well  as  the  methods  for 
effectively  consolidating,  deciding,  and 
managing  complex  litigation.  The 
Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions. 

C.  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  number  of  projects  submitted  by 
State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  It  has  established  two 
categories  of  Single  Jurisdiction  Projects: 

1.  Programs  Addressing  a  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction 

a.  Description  of  the  program.  The 
Board  will  set  aside  up  to  $1,000,000  to 
support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas,  and  may,  but 
need  not.  seek  to  implement  the  findings 
and  recommendations  of  Institute 
supported  research,  evaluation,  or 
demonstration  programs.  Concept 
papers  for  single  jurisdiction  projects 
may  be  submitted  by  a  State  court 
system,  an  appellate  court  or  a  limited 
or  general  jurisdiction  trial  court.  All 
awards  under  this  category  are  subject 
to  the  matching  requirements  set  forth  in 
section  X.B.I. 

b.  Application  procedures.  Concept 
papers  and  applications  requesting 
funds  for  projects  under  this  section 


must  meet  the  requirements  of  sections 

VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 

VII.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

i.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $500,000  to 
support  the  provision  of -technical 
assistance  to  State  and  local  courts.  The 
exact  amount  to  be  awarded  for  these 
grants  will  depend  on  the  number  and 
quality  of  the  applications  submitted  in 
this  category  and  other  categories  of  the 
Guideline.  It  is  anticipated,  however, 
that  at  least  $125,000  will  be  available 
each  quarter  to  support  Technical 
Assistance  grants.  The  program  is 
designed  to  provide  State  and  local 
courts  with  sufficient  support  to  obtain 
technical  assistance  to  diagnose  a 
problem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  the  technical  assistance  must  be 
completed  within  12  months  after  the 
start-date  of  the  grant  Only  State  or 
local  courts  may  apply  for  Technical 
Assistance  grants.  As  with  other  awards 
to  State  or  local  courts,  cash  or  in-kind 
match  must  be  provided  equal  to  at  least 
50%  of  the  grant  amount.  Technical 
Assistance  grant  recipients  also  are 
subject  to  the  same  quarterly  reporting 
requirements  as  other  Institute  grantees. 

At  the  conclusion  of  the  grant  period. 
a  Technical  Assistance  grant  recipient 
must  complete  a  Technical  Assistance 
Evaluation  Form.  The  grantee  also  must 
submit  to  the  Institute  three  copies  of  a 
final  report  that  explains  how  it  intends 
to  act  on  the  consultant's 
recommendations  as  well  as  three 
copies  of  the  consultant's  written  report. 

b.  Review  criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  Whether 
the  assistance  would  address  a  critical 
need  of  the  court:  the  soundness  of  the 
technical  assistance  approach  to  the 
problem:  the  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s);  commitment  on  the  part  of 
the  court  to  act  on  the  consultant's 
recommendations;  and  the 
reasonableness  of  the  proposed  budget. 
The  Institute  will  also  consider  factors 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 


of  subject  matter,  and  geographic 
diversity  in  awarding  Technical 
Assistance  grants. 

c.  Application  procedures.  In  lieu  of 
concept  papers  and  formal  applications, 
applicants  for  Technical  Assistance 
grants  may  submit,  at  any  time,  a 
detailed  letter  describing  the  proposed 
project  and  addressing  the  criteria  listed 
above.  Although  there  is  no  prescribed 
form  for  the  letter  nor  a  minimum  or 
maximum  page  limit,  letters  of 
application  should  include  the  following 
information  to  assure  that  each  of  the 
criteria  is  addressed: 

/.  Need  for  funding.  What  is  the 
critical  need  facing  the  court?  How  will 
the  proposed  technical  assistance  help 
the  court  to  meet  this  critical  need?  Why 
cannot  State  or  local  resources  fully 
support  the  costs  of  the  required 
consultant  services? 

ii.  Project  description.  What  tasks 
would  the  consultant  be  expected  to 
perform?  Who  (organization  or 
individual)  would  be  hired  to  provide 
the  assistance  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdiction's  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  frame  for 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant? 

ff  the  consultant  has  been  identified,  a 
letter  from  that  individual  or 
organization  documenting  interest  in 
and  availability  for  the  project  as  well 
as  the  consultant's  ability  to  complete 
the  assignment  within  the  proposed  time 
period  and  for  the  proposed  cost  should 
accompany  the  applicant's  letter.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

If  the  support  or  cooperation  of 
agencies,  organizations,  or  courts  other 
than  the  applicant,  would  be  needed  in 
order  for  the  consultant  to  perform  the 
required  tasks,  written  assurances  of 
such  support  or  cooperation  should 
accompany  the  letter  or  be  submitted 
under  separate  cover. 

///.  Likelihood  of  implementation. 
What  steps  have  been/will  be  taken  to 
facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  a  court  other  than  the 
applicant,  agencies,  funding  bodies  or 
organizations  will  be  needed  to  adopt 
the  changes  recommended  by  the 
consultant  and  approved  by  the  court. 
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how  will  they  be  involved  in  the  review 
of  the  recommendations  and 
development  of  the  implementation 

plan? 

iV.  Budget  and  matching  State 
contribution.  A  completed  Form  E, 
"Concept  Paper  Preliminary  Budget" 
(see  appendix  IV  to  the  Grant 
Guideline),  must  be  included  with  the 
applicant's  letter  requesting  technical 
assistance.  Please  note  that  the 
estimated  cost  of  the  technical 
assistance  services  should  be  broken 
do*vn  into  the  categories  listed  on  the 
budget  form  rather  than  aggregated 
under  the  Consultant /Contractual 
category.  In  addition,  the  budget  should 
provide  for  submission  of  three  copies  of 
the  consultant's  final  report  to  the 
Institute. 

V.  Support  for  the  project  From  the 
State  Supreme  court  or  its  designated 
agency  or  council  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  S|I  Form  B  (see 
appendix  V.)  signed  by  the  Chief  JusUce 
of  the  State  Supreme  Court  or  the  Chief 
Justice's  designee,  or  a  letter  from  the 
State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  the  State  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
speciHed  agency  or  council  to  receive 
the  funds  directly. 

Letters  of  application  may  be 
submitted  at  any  time;  however,  all  of 
the  letters  received  during  a  calendar 
quarter  will  be  considered  at  one  lime. 
Applicants  submitting  letters  between 
October  1  and  December  15. 1992  will  be 
notified  of  the  Board's  decision  by 
February  15, 1993;  those  submitting 
letters  between  December  16, 1992.  and 
March  15, 1993  will  be  notified  by  May 
15. 1993.  Notification  of  the  Board's 
decisions  concerning  letters  received 
between  March  16  and  June  15, 1993. 
will  be  made  by  August  15, 1993;  and 
applicants  submitting  letters  between 
June  16  and  September  30. 1993,  will  be 
notified  by  November  15, 1993.  The 
Board  has  delegated  its  authority  to 
approve  these  grants  to  its  Technical 
Assistance  Committee. 

The  Technical  Assistance  grant 
oroffram  described  bi  this  section  should 
not  be  confused  with  the  Judicial 
'  Education  Technical  Assistance  projects 
described  in  section  II.B.2.b.iii. 

ni.  Definitions 

The  following  definitions  spply  for  the 
purposes  of  this  guideline: 


A.  Institute. 


The  State  Justice  Institute. 
B.  State  Supreme  Court 

The  hi^est  appellate  court  in  a  State, 
unless,  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  established  judicial  council 
that  acU  in  place  of  that  court  In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  Supreme 
Court  shall  mean  that  court  which  also 
has  administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any.  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

a  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  funds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 


D.  Grantor  Agency 
The  State  Justice  Institute. 

E.  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refers  to  the  State  Supreme 
Court. 

F.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 

G.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Match  includes  both  in- 
kind  and  cash  contributions.  Cash  match 
is  the  direct  outlay  of  funds  by  the 
grantee  to  support  the  project  In-kind 
match  consists  of  contributions  of  time, 
services,  space,  supplies,  etc..  made  to 
the  project  by  the  grantee  or  others  (e.g.. 
advisory  board  members)  working 
directly  on  the  project.  Match  does  not 
include  project-related  income  such  as 
tuition  or  revenue  from  the  sale  of  grant 
products,  nor  time  of  participants 
attending  an  education  program. 

H.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 


/.  On-going  Support  Grant 

A  grant  of  up  to  38  months  to  support 
a  project  that  is  national  In  scope  and 
that  provides  the  State  courts  with 
services,  programs  or  products  for  which 
there  is  a  continuing  important  need.  . 

/.  Package  Grant 

A  single  grant  that  supports  two  or 
more  closely-related  projects  which 
logically  should  be  viewed  as  a  whole  or 
would  require  substantial  duplication  of 
effort  if  administered  separately. 
Closely-related  projects  may  include 
those  addressing  interrelated  topics,  or 
those  requiring  the  services  of  all  or 
some  of  the  same  key  staff  persons,  or 
the  core  elements  of  a  multifaceted 
program.  Each  of  the  components  of  a 
package  grant  must  operate  within  the 
same  project  period. 

K.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  atUtudes.  feelings, 
opinions  and/or  experiences  through  an 
Interview,  questionnaire,  or  other  data 
collection  techniquels). 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  authorized  by  Congress  to 
award  grants,  cooperative  agreements, 
and  contracts  to  State  and  local  courts 
and  their  agencies  (42  U.S.C. 
10705(b)(1)(A));  national  nonprofit 
organizations  controlled  by,  operating  m 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments 
(42  U.S.C.  10705(b)(1)(B));  and  national 
nonprofit  organizations  for  the 
education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments  (42  U.S.C 
10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  under  section  10705(b)(1)(C)  ift 
(1)  The  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel:  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

iTie  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(s)  can  be  served 
better.  In  making  this  judgment  the 


Institute  will  consider  the  likely 
replicability  of  the  projects' 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

The  Institute  may  also  make  awards 
to  Federal.  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

Finally,  the  Institute  may  enter  into 
inter-agency  agreements  with  other 
public  or  private  funders  to  support 
projects  consistent  with  the  purpose  of 
the  State  Justice  Institute  Act 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2.  of  this 
Guideline.  A  list  of  persons  to  contact  in 
each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  appendix  I. 

V.  Types  of  Projects  and  Grants;  Size  of 
Awards 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
section  II.B.2.b.  and  II.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance, 

B.  Types  of  Grants 

The  Institute  has  established  the 
foUovtring  types  of  grants: 

1.  New  grants-{See  sections  VI.  and 
VU.). 

2.  Continuation  grants  (See  sections 
ra.H.  and  DC.A). 

3.  On-going  Support  grants  (See 
sections  III.I,  and  IX.B.). 

4.  Package  Grants  (See  sectioos  III.J., 
VI.A.2.b.,  VI.A.3.b.,  and  VU.). 

5.  Technical  Assistance  grants  (See 
section  II.C.2.). 

6.  Curriculum  Adaptation  grants  (See 
section  Il.B.2.b.i.(b)). 

7.  Scholarships  (See  section 
U.B.2.b.v.). 

C.  Maximum  Size  of  Awards 

1.  Except  as  specified  below,  concept 
papers  and  applications  for  new  projects 


other  than  national  conferences,  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$300,000,  although  new  and  continuation 
awards  in  excess  of  $200,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all.  only 
for  highly  promising  proposals  that  will 
have  a  signiflcant  impact  nationally. 

2.  Applications  for  on-going  support 
grants  may  request  funding  In  amounts 
up  to  $600,000.  At  the  discretion  of  the 
Board,  the  funds  to  support  on-going 
support  grants  may  be  awarded  either 
entirely  from  the  Institute's 
appropriations  for  the  fiscal  year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  fiscal 
years  beginning  with  the  fiscal  year  of 
the  awa^.  When  funds  to  support  the 
fuU  amount  of  an  on-going  support  grant 
are  not  awarded  from  the  appropriations 
for  the  fiscal  year  of  award,  funds  to 
support  any  subsequent  years  of  the 
grant  will  be  made'available  upon  (1) 
the  satisfactory  performance  of  the 
project  as  reflected  in  the  quarterly 
Progress  Reports  required  to  be  filed 
and  grant  monitoring,  and  (2)  the 
availability  of  appropriations  for  that 
fiscal  year. 

3.  An  application  for  a  package  grant 
may  request  funding  in  an  amount  up  to 
a  total  of  $750,000. 

4.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000. 

5.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000. 

6.  Applications  for  scholarships  may 
request  fimding  in  amounts  up  to  $1,500. 

D.  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

3.  Grant  periods  for  package  grants, 
technical  assistance  grants  and 
curriculum  adaptation  grants  ordinarily 
will  not  exceed  12  months. 

VI.  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards,  lliis  requirement  and  the 
submission  deadlines  for  concept  papers 
and  applications  may  be  waived  for 


good  cause  (e.g.,  the  proposed  project 
would  provide  a  significant  benefit  to 
the  State  courts  or  the  opportunity  to 
conduct  the  project  did  not  arise  until 
after  the  deadline). 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet  a  program  narrative,  and  a 
preliminary  budget  regardless  of 
whether  the  applicant  is  proposing  a 
single  project  or  a  "package  of  projects", 
o.r  whether  the  applicant  is  requesting 
accelerated  award  of  a  grant  of  less 
than  $40,000. 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  describing  the  proposed 
project; 

b.  The  name  and  address  of  the  court 
oi:ganization  or  individual  submitting  the 
paper 

c.  The  name,  title,  address  (if  different 
from  that  in  b.j,  and  telephone  number 
of  a  contact  per8on(s)  who  can  provide 
further  information  about  the  paper  and 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  II.B.2.)  or  the 
number  of  the  statutory  Program  Area 
(see  section  n.B.l.)  that  the  proposed 
project  addresses  most  directly. 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper,  should  add 
APPUCA-nON  WAIVER  REQUESTED 
to  the  information  on  the  cover  page. 

2.  The  Program  Narrative 

a.  Concept  papers  proposing  a  single 
project.  The  program  narrative  of  a 
concept  paper  describing  a  single 
project  should  be  no  longer  than 
necessary,  but  in  no  case  should  exceed 
eight  (8)  double-spaced  pages  on  8  V^  by 
11  inch  paper.  Margins  must  not  be  less 
than  1  inch  and  type  no  smaller  than  12 
point  and  12  cpi  must  be  used.  The 
narrative  should  describe: 

/.  Why  this  project  is  needed  and  how 
it  will  benefit  State  courts?  lithe  project 
is  to  be  conducted  in  a  specific 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(B) 
to  be  addressed  by  the  project  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site8(s). 

If  the  project  is  not  site  specific, 
applicants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
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problems,  wui  the  iMnefiti  that  would 
be  reallxed  from  the  project  by  State 
courts  generally. 

//.  What  will  be  done  if  a  grant  is 
awarded?  A  summary  description  of  the 
project  to  be  conducted  and  the 
approach  to  be  taken,  including  the 
anticipated  length  of  the  grant  period. 
Applicants  requesting  a  waiver  of  the 
application  requirement  for  a  grant  of 
less  than  $40,000  should  explain  the 
proposed  methods  for  conducting  the 
project  as  hilly  as  space  allows. 

Hi.  How  the  effects  and  quality  of  the 
protect  will  be  determined?  A  summary 
description  of  how  the  project  will  be 
evaluated,  including  the  evaluation 
criteria. 

iv.  How  others  will  find  out  about  trie 
project  and  be  able  to  use  the  results?  A 
description  of  the  products  that  will 
result,  the  degree  to  which  they  will  be 
applicable  to  courts  across  the  natioik 
and  the  manner  in  which  the  products 
and  results  of  the  project  will  be 
disseminated. 

b.  Concept  papers  requesting  a 
package  grant  covering  more  than  one 
project.  The  program  narrative  of  a 
concept  paper  requesting  a  package 
grant  (see  defmition  in  section  ID.].) 
should  be  no  longer  than  necessary,  but 
in  no  case  should  exceed  15  double- 
spaced  pages  on  SVi  by  11  inch  paper. 
Margins  must  not  be  less  than  1  inch, 
and  type  no  smaller  than  12-point  and  12 
cpi  must  be  used. 

In  addition  to  addressing  the  Issues 
listed  in  paragraph  Vl.A.2.a..  the 
program  narrative  of  a  package  grant 
concept  paper  must  descrilM  briefly 
each  component  project  as  well  as  bow 
its  inclusion  enhances  the  entire 
package:  and  explain: 

i.  How  are  the  proposed  projects 
related? 

11.  How  would  their  operation  and 
administration  be  enhanced  if  they  were 
funded  as  a  package  rather  than  as 
individual  projects:  and 

iii.  What  disadvantages.  If  any.  would 
accrue  by  considering  or  funding  them 
separately. 

3.  The  Budget 

a.  Concept  papers  proposing  a  single 
project  A  preliminary  budget  must  be 
attached  to  the  narrative  that  includes 
the  estimates  and  information  specified 
on  Form  E  included  in  Appendix  FV  of 
this  Guideline. 

b.  Concept  papers  requesting  a 
package  grant  covering  more  than  one 
project  A  separata  preliminary  budget 
for  each  component  project  of  the 
package,  as  well  as  a  combined  budget 
that  reflects  the  costs  of  the  entire 
package,  must  be  attached  to  the 
narrative.  Each  of  these  budgets  must 


include  the  estimates  and  information 
specified  on  Form  E  included  in 
Appendix  FV  of  this  Guideline, 
c  Concept  papers  requesting 
accelerated  award  of  a  grant  of  less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  section  VI.C..  must 
attach  to  Form  E  (see  appendix  IV)  a 
budget  narrative  explaining  the  basis  for 
each  of  the  items  listed,  and  whether  the 
costs  would  be  paid  from  grant  funds  or 
through  a  matching  contribution  or  other 
sources.  The  budget  narrative  is  not 
counted  against  the  eight  page  limit  for 
the  program  narrative. 

4.  The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project. 

5.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceedii\g  the  limits  set  in  sections 
VI.A.2.a.  and  b.  The  page  limit  does  not 
include  the  cover  page,  budget  form,  the 
budget  narrative  if  required  under 
section  VI.A.3.C..  and  any  letters  of  v 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project 

6.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  Incorporate 
that  material  by  reference  In  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight  page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

7.  Sample  concept  papers  from 
previous  funding  cycles  are  available 
from  the  Institute  upon  request 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 

project: 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  benefits  to  be  derived  from  the 
project; 

d.  The  reasonableness  of  me  proposed 
budget: 

e.  The  proposed  project's  relationsliip 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B:  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C.  will 


be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  113..  and 
on  the  special  requirements  listed  in 
section  II.C1. 

3.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistance  frtjm  other  sources 
for  the  project;  the  amount  and  nature 
(cash  or  in-kind)  of  the  submitter's 
anticipated  match;  whether  the 
applicant  is  a  State  court  a  national 
court  support  or  education  organization, 
a  non-court  unit  of  government  or 
another  type  of  entity  eligible  to  receive 
grants  under  the  Institute's  enabling 
legislation  (see  42  U.S.C  107Q5(b)  (as 
amended)  and  section  IV  above);  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 


C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
poinU  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  list  of  those  papers  that 
in  the  judgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Conunittees  of  the  Board  wUl 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding. 

The  decision  to  invite  an  application 
is  solely  that  of  the  Board  of  Directors. 
With  regard  to  concept  papers 
requesting  a  package  grant  the  Board 
retains  discretion  to  invite  an 
application  including  all  none,  or 
selected  portions  of  the  package  for 
possible  funding. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $4aooa  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  little  additional  explanation. 


D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1993  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  no  later  than  December  2. 
1992,  except  for  concept  papers 
proposing  to  implement  an  action  plan 
developed  during  the  National 
Conference  on  Substance  Abuse  and  the 
Courts  whidi  most  be  sent  by  October  9. 

1992  (see  Special  Interest  category  (h). 
and  concept  papers  proposing  projects 
that  follow-ap  on  the  National 
Conference  on  Family  Violence  and  the 
Courts  which  must  be  sent  by  October  8, 

1993  (see  Special  Interest  category  1.).  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to:  State 
Justice  Institute.  1650  King  Street  suite 
600.  Alexandria,  Virginia  22314. 

It  is  preferable  for  letters  of 
cooperation  and  support  to  be  appended 
to  the  concept  paper  when  it  is 
submitted.  However,  any  such  letter 
received  prior  to  the  meeting  of  the 
Board  of  Directors  at  which  the  paper  is 
considered  will  be  brought  to  the 
attention  of  the  Board. 

The  Board  will  meet  oa  November  19- 
22, 1992  to  review  the  concept  papers 
and  invite  applications  to  implement  an 
action  plan  developed  during  the 
NatiMial  Conference  on  Substance 
Abuse  and  the  Courts.  It  will  meet  on 
March  4-7. 1993.  to  review  concept 
papers  and  invite  applications  on  other 
topics,  and  will  meet  on  November  18- 
21. 1993.  to  consider  concept  papers  to 
follow-up  on  the  National  Conference  on 
Family  Violence  and  the  Courts. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept  papers 
of  the  Board's  decisions  regarding  their 
papers  and  of  the  key  issues  and 
questions  that  arose  during  the  review 
process.  A  decision  by  the  Board  not  to 
invite  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in  the 
Appendix  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  which  are  submitted  by  courts 
within  their  SUte  or  which  specify  a 
participating  site  vidthin  their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  (at  sabmission  of  concept 
papers  will  not  be  granted. 


Vn.  AppUcatkM  RsquiraoMiils  for  New 
Pro)wls 

Except  as  specified  in  sectioB  VI^  a 
forma]  appHcation  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
die  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  indode  an 
application  form;  budget  forms  (with 
appropriate  documentation):  a  project 
abstract  and  program  narrative;  a ' 
disclosure  of  lobbying  form,  when 
applicable;  and  certain  certifications 
and  asstutinces.  These  dociunents  are 
described  below. 

A.  Forms 

1.  Application  Form  (FORM  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project  the  applicant  and  the  total 
anumnt  of  funding  support  requested 
from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorized  to 
certify  on  behalf  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
authorized  by  the  applicant  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  the  requironents  and  conditions  of 
the  ayvard,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  {FORM 
B) 


An  applicaticHi  from  a  State  or  local 
court  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  coundL  The^ignature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and  be 
accountable  for  the  awarded  funds. 

3.  Budget  Forms  (FORM  C  or  Cl) 

AppUcants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  ApplicanU 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spreadsheet 
format  U  the  proposed  project  period  is 
for  more  than  a  year,  a  separate  form 
should  be  submitted  for  each  year  or 
portion  of  a  year  for  which  grant  support 
is  requested. 

In  addition  to  FORM  C  or  Cl. 
applicants  must  pro^de  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 


estimates  in  each  budget  category.  (See 
section  VILD.) 

Applications  for  a  package  grant  moat 
include  a  separate  budget  and  bodget 
narrative  for  eadi  project  included  in 
the  proposed  package,  as  well  as  a 
combined  budget  that  reflects  the  total 
costs  ol  the  entire  padcage. 

If  funds  from  other  sources  are 
required  to  coiuiuct  the  project  either  as 
match  or  to  support  other  aspects  of  the 
project  the  source,  current  status  of  tfie 
request  and  anticipated  decision  date 
must  be  provided 

4.  Assurances  (FORM  D) 

This  form  lists  the  statutory, 
regulatory,  and  policy  requirements  and 
conditions  with  whidi  recipients  of 
Institute  fimds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

This  form  requires  applicants  other 
than  units  of  State  or  local  government 
to  disclose  whether  they,  or  another 
entify  Uiat  is  part  of  the  same 
organization  as  the  applicant  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  identify  the  specific 
subjecU  of  their  lobbying  efforts.  (See 
section  XJ).) 

B.  Inject  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project  It  should  not  exceed  one  single- 
spaced  page  on  8  V^  by  11  inch  paper. 


C  Program  Narrative 

The  program  narrative  for  an 
application  proposing  a  single  project 
shodd  not  exceed  25  double-spaced 
pages  on  8  V^  by  11  inch  paper.  The 
program  narrative  for  an  application 
requesting  a  package  grant  for  more 
than  one  project  should  not  exceed  40 
double-spaced  pages  on  8  V^  by  11  inch 
paper.  Margins  must  not  be  less  than  1 
inch,  and  type  no  smaller  than  12-point 
and  12  cpi  must  be  used.  The  page  limit 
does  not  include  the  forms,  the  abstract 
the  budget  narrative,  and  any 
appendices  containing  resumes  and 
letters  of  cooperation  or  endorsement 
Additional  background  material  should 
be  attached  only  if  it  is  essential  to 
obtaining  a  clear  imderstanding  of  the 
proposed  project  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

A  clear,  concise  statement  of  what  the 
proposed  project  is  intended  to 
accomplish.  In  stating  the  objectives  of 
the  project  applicants  should  focus  on 
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Um  overall  programmatic  ob|ectiv«  (e^ 
to  enhance  understanding  and  skiUa 
regarding  a  specific  subject,  or  to 
determine  how  a  certain  procedure 
alTecU  the  court  and  UtiganU)  rather 
thim  on  operational  objectives  (e.g.. 
provide  training  for  32  judge*  and  court 
managers,  or  review  data  rrom  300 
cases). 

2.  Program  Areas  To  Be  Covered 
A  statement  which  lisU  the  program 

areas  set  forth  In  the  State  fuatice 
Institute  Act.  and.  if  appropriate,  the 
Institute's  Special  Interest  program 
categories  that  are  addressed  by  the 
proposed  projects. 

3.  Need  for  the  Project 
If  the  project  is  to  be  conducted  In  a 

specific  location(s).  a  discussion  of  the 

Crticular  needs  of  the  project  8Ue(s)  to 
addressed  by  the  project  and  why 
those  needs  are  not  tJeing  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources. 

If  the  project  is  not  site  specific  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  In  the 
field. 

An  application  requesting  a  package 
grant  to  support  more  than  one  project 
also  must  describe  how  the  proposed 
projects  in  the  package  are  related:  how 
their  operation  and  administration 
would  be  enhanced  if  they  were  funded 
M  a  package  rather  than  as  individual 
projects;  and  what  disadvantages,  if 
any,  would  accrue  by  considering  or 
funding  them  separately. 

4.  Tasks.  Methods  and  Evaluation 

a.  Tasks  and  methods.  A  delineation 
of  the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

/.  For  research  and  evaluation 
protects,  the  data  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 
evaluation  and  ensuring  the  validity  and 
general  applicability  of  the  results.  For 
projects  involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  freedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  would  be  affected  by  the 
research.  If  the  potential  exists  for  risk 


or  ham  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

a.  For  education  and  training  projects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  the  participants;  how  faculty  will 
be  recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted;  the 
materials  to  be  provided  and  how  they 
will  be  developed;  and  the  cost  to 
participants. 

Hi.  For  demonstration  projects,  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

iv.  For  technical  assistance  pro/ects, 
the  types  of  assistance  that  will  be 
provided;  the  particular  issues  and 
problems  for  which  assistance  will  be 
provided;  how  requests  will  be  obtained 
and  the  type  of  assistance  determined; 
how  suitable  providers  will  be  selected 
and  briefed:  how  reports  will  be 
reviewed:  and  the  cost  to  recipients. 

An  application  requesting  a  package 
grant  for  more  than  one  project  must 
describe  separately  the  tasks  associated 
with  each  project  in  the  proposed 
package. 

b.  Evaluation.  Every  project  design 
must  Include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided:  the  impact 
of  the  procedures,  technology  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
evaluatorfs);  describe  the  criteria, 
related  to  the  projects  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  Be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used: 


discuss  why  this  approach  is 
appropriate:  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

The  evaluation  plan  should  l>e 
appropriate  to  the  type  of  project 
proposed.  For  example: 

i.  An  evaluation  approach  suited  to 
many  research  projects  is  a  review  by 
an  advisory  panel  of  the  research 
methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  the  proposed  project. 

ii.  The  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  the 
participants'  learning  experience  while 
providing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and 
effectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefubiess  of  tiie  material  presented  and 
other  relevant  factors.  Another 
appropriate  approach  would  be  to  use 
an  independent  observer  who  might 
request  verbal  as  well  as  written 
responses  from  participants  in  the 
program.  When  an  education  project 
involves  the  development  of  curricular 
materials  an  advisory  panel  of  relevant 
experts  can  be  coupled  with  a  test  of  the 
curriculum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 

iii.  The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g.,  how  well  did  it 
work?);  user  satisfaction,  if  appropriate: 
the  cost-effectiveness  of  die  program:  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  tiie  targeted  population?): 
the  Impact  of  the  program  (e.g..  what 
effect  did  the  program  have  on  tiie 
court?  what  benefits  resulted  from  the 
program?);  and  the  replicabllity  of  die 
program  or  components  of  the  program, 
iv.  For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 


feedback  ftom  both  the  user*  and 
providers  of  the  technical  assistance. 

v.  Evaluation  plans  involviog  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents'  infdhned  consent  rasuring 
the  respondents'  privacy  and  fireedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
evaluation  but  would  be  affected  by  it 
Other  than  the  provision  of 
confidentiality  to  respondents,  human 
subjects  protection  issues  ordinarily  are 
not  applicable  to  participants  "evaluating 
an  education  program. 

vi.  The  evaluation  plan  in  a  package 
grant  application  should  address  the 
issues  listed  above  for  the  particular 
types  of  projects  included  in  the 
package,  assessing  the  strengths  and 
weaknesses  of  the  individual 
components  as  well  as  the  benefits  and 
limitations  of  the  projects  as  a  package. 

5.  Project  Management 

A  detailed  management  plan 
including  the  starting  and  completion 
date  for  each  task:  the  time 
commitments  to  the  project  of  key  staff 
and  their  responsibilities  regarding  each 
project  task;  and  the  procedures  that 
will  be  used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget  and  at 
the  highest  level  of  quality.  In  preparing 
the  project  time  line,  Gantt  Chart,  or 
schedule,  applicants  should  make 
certaid\that  all  project  activities, 
includim  publication  or  reproduction  of 
project  pRoducts  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e..  no  later  than  January  30,  April  30, 
July  30.  and  October  30). 

Package  grant  applications  must 
include  a  management  plan  for  each 
project  included  in  the  package,  as  well 
as  a  plan  embracing  the  package  as  a 
whole. 

6.  Products 

A  description  of  the  products  to  be 
developed  by  the  project  (e.g.,  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  they  will  be  submitted  to 
the  Institute.  The  application  must 
explain  how  and  to  whom  the  products 
will  be  disseminated;  describe  how  they 
will  benefit  the  State  courts  including 
how  they  can  be  used  by  judges  and 
court  personnel  identify  development 
productifm.  and  dissemination  costs 
covered  by  the  project  budget  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 


the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e, 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  Ordinarily,  applicant  should 
schedule  all  product  preparation  and 
distribution  activities  within  the  project 
period.  Applicants  also  should  provide 
for  the  preparation  of  a  one-page 
abstract  summarizing  products  resulting 
from  a  project 

Package  grant  applications  must 
discuss  diese  issues  with  regard  to  the 
products  that  would  result  from  each  of 
the  projects  included  in  the  package. 

The  tjrpe  of  products  to  be  prepared 
depend  on  the  nature  of  the  project.  For 
example,  in  most  instances,  the  products 
of  a  research,  evaluation,  or 
demonstration  project  should  include  an 
article  summarizing  the  project  findings 
that  is  publishable  in  a  joimial  serving 
the  courts  community  nationally,  an 
executive  summary  that  will  be 
disseminated  to  the  project's  primary 
audience,  or  both.  The  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

Applicants  must  provide  for 
submitting  a  final  draff  of  the  final  grant 
product(s)  to  the  Institute  for  review  and 
approval  at  least  30  days  before  the 
product(s)  are  submitted  for  publication 
or  reproduction.  No  grant  funds  may  be 
obligated  for  publication  or  reproduction 
of  a  final  grant  product  without  the 
written  approval  of  the  Institute. 

Applicants  must  also  provide  for 
including  in  all  project  products  a 
prominent  acknowledgment  that  support 
was  received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJI"  logo  must  appear 
on  the  firont  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product  unless  the  Institute  approves 
another  placement 

Twenty  copies  of  all  project  products, 
including  videotapes,  must  be  submitted 
to  the  Institute.  In  addition,  a  copy  of 
each  product  must  be  sent  to  the  library 
established  in  each  State  to  collect  the 
-  matericds  developed  with  Institute 
support  (A  list  of  these  libraries  is 
contained  in  appendix  II.)  To  facilitate 
their  use.  all  videotaped  products  should 
be  distributed  in  VHS  format  For  all 
word-processed  products,  grantees  must 
submit  a  diskette  of  the  text  in  ASCII. 
For  non-text  products,  a  copy  of  the 
summary  or  a  brief  abstract  in  ASCII 
must  l>e  sidnnitted. 


7.  Applicant  Status 

An  applicant  that  is  not  a  State  or 
local  coiul  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  include  a  statement 
indicating  whether  it  is  either  a  national 
non-profit  organization  controlled  by, 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments;  or  a  national  non-profit 
organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  non-judicial  unit  of 
Federal,  State,  or  local  government  it 
must  explain  whether  the  proposed 
services  could  he  adequately  provided 
by  non-governmental  entities. 

8.  Staff  Capability 

A  summary  of  the  training  and 
experience  of  the  key  staff  members  and 
consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  Resumes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  docimientation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 
If  a  current  audit  report  is  not  available, 
the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
signed  by  a  Certified  Public  Accountant 
Other  applicants  may  be  required  to 
provide  a  current  audit  report  a 
financial  capability  questionnaire,  or. 
both,  if  si>ecifically  requested  to  do  so 
by  the  Institute. 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
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the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  iU 
organizational  capacity.  Ux  sUtus.  or 
financial  capability  that  may  affect  iU 
capacity  to  administer  a  grant 

la  Statement  of  Lobbying  ActlvlUes 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  pari  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
sub)«cts  of  their  lobbying  effoHt. 

11,  Letters  of  Support  for  the  Project 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix  to  the 
application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project  related  costs.  An  application  for 
a  pacliage  grant  for  more  than  one 
project  must  include  a  separate  budget 
narrative  for  each  project  component. 
Additional  badiground  or  schedules 
may  be  attached  if  they  are  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  budget  narrative  should  address 
the  items  listed  below.  The  cosU 
attributable  to  the  project  evaluation 
should  bt  clearly  identified. 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  the 
percentages  of  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff  of 
the  proposed  project,  the  annual  salary 
of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  current  rates  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pay  the  salary  and  related 
costs  for  a  current  employee  of  a  court 
or  other  unit  of  government  the 
applicant  should  explain  why  this  would 
not  constitute  a  supplantation  of  State 
or  local  funds  in  violation  of  42  U.S.C 
10706(d)(1).  An  acceptable  explanation 
may  be  that  the  position  to  be  filled  Is  a 
new  one  established  in  conjunction  with 
tiie  project  or  that  the  grant  funds  will 
bj  supporting  only  the  portion  of  the 
employee's  time  that  will  be  dedicated 


to  new  or  additional  duties  related  to 
the  project. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elemenU  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services 

The  applicant  should  describe  each 
type  of  service  to  be  provided.  The  basis 
for  compensation  rates  and  the  method 
for  selection  should  also  be  included. 
Rates  for  consultant  services  must  be 
set  in  accordance  with  section  XLH.2.C 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (A 
copy  of  the  Institute's  travel  policy  Is 
available  upon  request.)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  for  travel  should 
also  be  Included  in  the  narrative. 


5.  Equipment 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project  The  applicant 
should  describe  the  equipment  to  be 
purchased  or  leased  and  explain  why 
the  acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which  equipment 
is  to  be  leased  and  which  is  to  be 
purchased.  The  method  of  procurement 
should  also  be  described.  Purchases  for 
automatic  data  processing  equipment 
must  comply  with  section  XLH.2.b, 

6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant  In  addition,  the 
applicant  should  provide  the  basis  for 
the  amount  requested  for  this 
expenditure  category. 

7,  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.H.2.  Any  allowable 
construction  or  renovatioa  expense 


should  be  described  in  deUU  in  the 
budget  narrative, 

a  Telephone 

Applicants  should  Include  anticipated 
telephone  charges,  distinguishing 
between  monthly  charges  and  long 
distance  charges  in  the  budget  narrative. 
Also,  applicants  should  provide  the 
basis  used  in  developing  the  monthly 
and  long  distance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
announcing  a  workshop,  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the 
justification  material, 

la  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request, 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g..  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  Included  within 
their  approved  indirect  cost  rate.  These 
rales  must  be  established  in  accordance 
with  section  X1,H.4,  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services  or  materials 
actually  contributed  will  be 
documented.  Applicants  should  be 
aware  that  the  time  spent  by 
participants  In  education  courses  does 
not  qualify  as  In-kind  match,  (Samples 
of  forms  used  by  current  grantees  to 
track  in-kind  match  are  available  from 
the  Institute  upon  request,) 

Applicants  that  do  not  contemplate 
making  matching  contributions 


continuously  throughout  the  course  of 
.the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  UI.G..  VUIB..  X.B.  and  XI.D.l.) 

E.  Submission  Requirements 

1,  An  appUcation  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  a  if  the 
application  is  from  a  State  or  local  court 
or  the  Disclosure  of  Lobbying  Form  if 
the  applicant  is  not  a  unit  of  State  or 
local  government),  and  four  photocopies 
of  the  application  package  must  be  sent 
by  first  class  or  overnight  mail,  or  by 
courier  no  later  than  May  12. 1993.  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  APPLICATION  on  all 
application  package  envelopes  and  send 
to:  State  )ustice  Institute,  1650  King 
Street,  suite  600.  Alexandria,  Virginia 
22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted, 

2,  Applicants  invited  to  submit  more 
than  one  application  may  include 
material  that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  (or  in  the  case  of  package  grant 
applications,  the  40-page)  limit  for  the 
program  narrative,  A  copy  of  the  cover 
letter  should  be  attached  to  each  copy  of 
each  application, 

3,  It  is  preferable  for  letters  of 
cooperation  or  support  to  be  appended 
to  the  application  when  it  is  submitted. 
However,  any  letters  received  prior  to 
the  meeting  of  the  Board  of  Directors  at 
which  the  application  is  considered  will 
be  brought  to  the  attention  of  the  Board, 

Vm.  AppIicatioD  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application, 

B.  Selection  Criteria 

1,  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  soundness  of  the  methodology; 

b.  The  appropriateness  of  the 
proposed  evaluation  design; 


c  The  qualifications  of  the  project's 
staff: 

d.  The  applicant's  management  plan 
and  organizational  capabilities; 

e.  The  reasonableness  of  the  proposed 
budget; 

1.  The  demonstration  of  need  for  the 
project; 

g.  The  products  and  benefits  rejsuUing 
from  the  project: 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project; 

i.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section- II,B,;  and 

j.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions, 

2.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  n,C,l,  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II,B.  and 
on  the  special  requirements  listed  in 
^tion  II,C.l,b, 

^,  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider 
whether  the  applicant  is  a  State  court,  a 
national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U,S,C,  10705(6)  (as  amended)  and 
section  IV  above);  the  availability  of 
financial  assistance  from  other  sources 
Iffc  the  project:  the  amount  and  nature 
(cash  or  in-kind]  of  the  applicant's 
match;  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements, 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors, 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board,  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant.  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 


D.  Return  Policy^ 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U,S.C,  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
td  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process,  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  contact 
listed  in  Appendix  I  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  courts  in  their  State, 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  has  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration, 

IX.  Renewal  Funding  Procedures  and 
Requirements 

The  Institute  recognizes  two  types  of 
renewal  funding — "continuation  grants" 
and  "on-going  support  grants,"  Pursuant 
4o  the  procedures  and  requirements  set 
forth  below,  the  Board  may,  in  its 
discretion  and  subject  to  the  availability 
of  funds,  consider  requests  for  renewal 
funding  at  times  other  than  those  set  for 
new  projects  in  Sections  VI.  and  VII. 
"The  Board  of  Directors  anticipates 
allocating  no  more  than  25%  of  available 
grant  funds  for  FY  1993  for  renewal 
grants, 

A.  Continuation  Grants 

m 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
intended  tcenhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
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more  sequential  phases,  for  sacoodaiy 
analysis  of  data  obtained  in  an  Institute- 
■upportad  r*a««fck  project  or  for  more 
extenaivc  tmtkit%  of  m*x  innovaUv* 
techaok)gjr.  proos^ure.  or  program 
developad  with  6|1  ftmM  aupport. 
In  ocdar  far  a  project  to  be  considered 

for  continuaUon  funding,  the  grantee 
roust  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
coodltioM  in  a  tiaely  manner.  alMent 
extenueUng  circioastances  or  prior 
Institute  approval  of  changes  to  tke 
project  desifn.  Co«liimation  grants  are 
not  mtaaded  to  provide  support  for  a 
proieot  far  which  the  grantee  has 
MKfarestiaMtad  the  aaioaat  of  time  or 
funds  needed  to  aocomplish  the  project 

tasks. 

A  cantiMiation  grant  ouy  be  awarded 
for  either  a  single  project  or  for  nwre 
than  one  proiect  as  a  package  great  (see 
sections  UL^  VXll  and  S.  and  V  J).1 
and  3). 

2.  Application  Procedures— Letters  of 
Intent 

In  Hea  ai  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
Intent  to  submit  an  appHcation  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-paced  pages  on  8Vi  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested,  and  a  brief  description  of 
antidpatad  dianfes  in  scope,  focus  or 
audience  of  the  project. 

b.  Letters  of  Intent  will  not  be 
reviewed  competitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and.  within  30 
days  of  receiving  a  letter  of  intent, 
inform  the  grantee  of  specific  issues  to 
tw  addressed  in  the  continuation 
application  and  the  date  by  which  the 
application  for  a  continoation  grant 
must  be  submitted. 

3.  Application  Forval 

An  application  for  a  oonlinuation 

grant  must  include  an  application  form, 
udget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forlh  in 
sectioa  VILB..  a  program  narrative,  a 
budget  narrative,  a  disclosure  of 
lobbying  form  from  (applicants  other 
than  uniU  of  Suie  or  local  government), 
and  certain  certiiications  and 
assursnces. 

The  program  narrative  should 
conform  to  the  length  and  format 
requiramaats  set  forth  in  sectloo  VILC 


However,  rather  than  the  topics  listed  in 
section  vn.C.  the  program  narraUve  of 
an  application  for  a  continuation  grant 
should  address: 

a.  Need  for  continuation.  Explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project,  and 
how  the  cootinuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is.  to  what 
extent  will  the  goals  and  objectives  of 
the  project  be  unfulfilled  if  the  project  is 
not  continued,  and  conversely,  how  will 
the  Findings  or  resulu  of  the  project  be 
enhanced  by  continuing  the  project? 

A  continuation  application  requesting 
a  package  grant  to  support  more  than 
one  project  should  explaia  in  addition, 
how  the  proposed  projects  are  related: 
how  their  operation  and  administration 
would  be  enhanced  by  the  grant  the 
advantages  of  funding  the  projects  as  a 
package  rafter  than  individuaUr.  and 
the  disadvaatagea.  if  any,  that  would 
accroe  by  considering  or  funding  them 
separately. 

b.  Report  ofcarreot  project  activities. 
Discuss  the  status  of  all  activities 
conducted  during  the  previous  project 
period,  identify  any  activities  that  were 
not  completed,  and  explain  why.  A 
continuation  application  requesting  a 
package  grant  must  describe  separately 
the  activities  undertaken  in  each  of  the 
projects  included  within  the  proposed 
package. 

c.  Evaluatiam  findiags.  Describe  the 
key  findings  or  recommendations 
resulting  from  the  evaluation  of  the 
project,  if  they  are  available,  and 
explain  how  they  will  be  addressed 
during  the  proposed  continuation.  If  the 
findings  are  not  yet  available,  provide 
the  date  by  which  they  *vin  be 
submitted  to  the  Institute. 

d.  Tasks,  methods,  staff  and  grantee 
capability.  Describe  fully  any  dianges  in 
the  tasks  to  be  performed,  the  methods 
to  be  used,  the  products  of  the  project, 
how  and  to  whom  those  products  will  be 
disseminated,  the  assigned  staff,  or  the 
grantee's  organizational  capacity. 
Include,  isi  addition,  the  criteria  and 
methods  by  which  the  proposed 
continaatiao  project  would  be 
evaluated. 

A  continuati(»  appUcation  for  a 
package  grant  sBiist  address  these  issoes 
separately  for  each  project  inchided  in 
the  propoaed  package. 

e.  Task  schedule.  Present  a  deUUed 
taak  schedule  and  tine  line  for  the  next 
project  period.  A  continuatioB 
application  for  a  package  9«nt  ahould 
include  a  separate  task  schedule  and 
timeline  for  each  project  inchided  in  the 
proposed  packays.  as  well  as  a  schedule 
and  tiase  line  that  covers  the  package  of 
projects  as  a  whole. 


/.  Other  sourcee  of  support  Indicaie 
why  other  sources  of  support  are 
inadequate,  inappropriate  oi 
unavailable. 

g.  Budget  and  budget  narrative. 
Provide  a  complete  budget  and  budget 
narrative  coaformisg  to  the 
requiremeoU  set  forth  in  paragraph 
VI1.D.  Changes  in  the  funding  level 
requested  shoeld  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

A  cootinuation  application  for  a 
package  grant  must  include  a  separate 
budget  narrative  far  each  project 
component 

4.  References  to  Previously  S»ibmltted 
Material 


An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 
5.  SubmissioQ  Requirements,  Review 
and  Approval  Process,  and  Notificatioo 
ofDedsioB 

The  submission  requirements  set  forth 
in  section  Vn.E..  other  than  the  deadline 
for  mailing,  apply  to  applicaUons  for  a 
continuation  grant.  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  Vin.B.  "Hie  key  findings 
and  recommendatioos  resulting  from  an 
evaluation  of  tfie  project  and  the 
propoaed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vui.c-vra.E. 

B.  On-Going  Support  Grants 
1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  In 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  producU  for 
which  there  is  a  continuing  important 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  hmits  on  sixe  and  duration 
set  forth  in  V.C.2  and  V.D.2.  A  project  is 
eligible  for  consideration  for  an  on-going 
aupport  gr«it  ifc 

a.  Tbe  project  is  sepported  by  and  has 
been  evaloatad  nnder  a  grant  horn  the 
Institute: 

b.  The  project  is  aatiooel  in  scope  and 
provides  a  s^ficant  benefit  to  the 
State  courts; 


c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and  support 
by  members  of  the  court  commimity; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

For  FY  1993,  the  Institute  will  consider 
only  single  projects  for  on-going  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  design  should  call  for 
regular  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
-mid-course  corrections  or  improvement 
of  the  project  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  Hie  decision  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in  the 
report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
tluW-year  project  period. 

In  addition,  a  detailed  annual  task 
schedule  must  be  submitted  not  later 
than  45  days  before  the  end  of  the  first 
and  second  years  of  the  grant  period, 
along  with  an  explanation  of  any 
necessary  revisions  in  the  projected 
costs  for  the  remainder  of  the  project 
period.  (See  also  section  IX3.3.h.j 

2.  Application  Procedures — Letters  of 
Intent 

The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of  up 
to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  ordinarily  will  be 
made  available  in  aimual  increments  as 
specified  in  section  V.C.2. 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 


prescribed  for  continuation  grants  in 
section  IX.A.2.a. 

3.  Application  Procedures  and  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  Vn.B.,  a  program 
narrative,  a  budget  narrative,  and 
certain  certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VII.C. 
However,  rather  than  the  topics  Usted  in 
section  Vn.C,  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  need  for  and  benefits 
of  the  project.  Provide  a  detailed 
discussion  of  the  benefits  provided  by 
the  project  to  the  State  courts  arotfiid 
the  country,  including  the  degree  to 
which  State  courts,  State  court  judges, 
or  State  court  managers  and  personnel 
are  using  the  Services  or  programs 
provided  by  the  project 

b.  Demonstration  of  court  support. 
Demonstrate  support  for  the 
continuation  of  the  project  bora  the 
courts  community. 

c.  Report  on  current  project  activities. 
Discuss  the  extent  to  which  the  project 
has  met  its  goals  and  objectives,  identify 
any  activities  that  have  not  been 
completed,  and  explain  why. 

d.  Evaluation  findings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  operation  of  the 
project  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period. 

e.  Tasks,  methods,  staff  and  grantee 
capability.  Describe  fully  any  dianges  in 
the  tasks  to  be  performed:  the  methods 
to  be  used;  the  products  of  the  project; 
how  and  to  whom  those  products  will  be 
disseminated;  the  assigned  staff;  and  the 
grantee's  orsanizational  capacity. 

/.  Task  schedule.  Present  a  general 
schedule  for  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period. 

g.  Other  sources  of  support  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

h.  Budget  and  budget  narrative. 
Provide  a  complete  three-year  budget 
and  budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.D.  Qianges  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 


be  rendered.  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested.  Changes  in 
the  funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  The 
budget  should  provide  for  realistic  cost- 
of-living  and  staff  salary  increases  over 
the  course  of  the  requested  project 
period.  Applicants  should  be  aware  that 
the  Institute  is  unlikely  to  approve  a 
supplemental  budget  increase  for  an  on- 
going support  grant  in  the  absence  of 
well-documented,  unanticipated  factors 
that  clearly  justify  the  requested 
increase. 

4.,References  to  Previously  Submitted 
Material 

An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements.  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
hi  section  VII.E..  other  than  the  deadline 
for  mailing,  apply  to  applicatioru  for  an 
on-going  support  grant  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  In  section 
VIII.B.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
VIII.C.-Vm.E. 

X.  Compliance  Requirements 

The  State  Justice  Institute  Act  (Pub.  L 
98-620,  as  amended)  contains 
limitations  and  conditions  on  grants, 
contracts  and  cooperative  agreements  of 
which  applicants  and  recipients  should 
be  aware.  In  addition  to  eligibility 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  States 
Supreme  Court,  or  its  designated  agency 
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or  counciL  tha  latter  thaU  racenra. 
admmiater.  and  be  accountable  for  all 
fundi  awarded  to  rich  court*. «  U.S.C 
10705(b)Hl  The  Appeadix  to  tfiia 
guideline  llata  the  aganciea.  coondla  and 
contact  peraons  designated  to 
administer  Institute  award*  to  the  State 
and  local  courts. 
B.  Atoickiag  Requirements 

1.  All  awards  to  cowls  or  other  mits 
of  Slate  or  local  govanmeat  (not 
includii^  publicly  sapported  institution* 
of  hi^r  edacation)  require  a  maick 
from  private  or  pabbc  sources  of  not  less 
than  SO  percent  of  the  total  amount  of 
the  In»titale"s  award.  For  example,  if  the 
total  cost  of  a  project  is  anticipated  to 
be  Sisaooa  a  Bute  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to  Implement 
the  project  The  remaining  $50,000  (50% 
of  the  $100;000  requested  from  Sjl)  must 
be  provided  as  a  match.  A  cash  match, 
non-cash  match,  or  both  may  be 
provided,  but  tfie  Institute  wtU  give 
preference  to  those  applicants  who 
provide  a  cash  match  lo  the  institute'* 
award.  (For  a  further  definition  of 
match,  see  H1.G.) 

The  requliement  to  provide  match 
may  be  waived  in  exceptionally  rare 
ckvumstaoces  upon  approval  of  the 
Chief  justice  of  the  highest  caurt  in  tha 
Stale  and  a  majority  of  the  Board  of 
Directors.  42  U3.C  1070Std)  (a* 
amended). 

2.  Other  eligible  recipient*  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  coat*  of  the  project  In 
ia*taaces  where  a  cash  match  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  the  total  amount  proposed 
At  actually  contributed.  If  a  proposed 
cash  match  contribution  i*  not  fully  met 
the  Inatitute  may  reduce  the  award 
amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  a%vard  agieement  (see  section 
VU13.  above  and  XLD.). 

C  Conflict  aflntanst 

Persoimel  and  other  ofTicials 
connected  wtth  Institute -funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participata  personally  through  decision, 
approval  disapproval,  recommendation. 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
applicatio*.  request  for  a  ruling  or  other 
determine  tioa  contract,  grant 
cooperative  agreement  dalm, 
controversy,  or  other  particular  matter 
in  which  Institute  fund*  are  u*ed.  where 
to  hi*/her  knowledge  he/she  or  his/her 


immediate  family,  partner*,  o^ni- 
zation  other  than  a  public  agency  in 
which  W«ha  i*  aerving  «•  officM. 
director.  bru*tee.  partner,  or  employee  or 
any  per*4>n  or  oiganlzation  with  whom 
he/she  is  negotiating  or  ha*  any 
arrangement  concerning  proepecthre 
employment  ha*  a  financial  Intereat 

2.  In  the  use  of  Institute  project  fund*, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  whldi  mi^t  result  in  or  create 
the  appearance  of:  .     ^ 

a.  Using  an  official  position  for  private 

gain:  or 

b.  Affecting  adversely  the  confidence 
of  the  pobHc  m  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposal*  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specification*, 
requirement*,  statements  of  woA  ""V 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 


Lit  w\.#*a*  cs*******    »»-•■    w—    — — 

bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  sudi 
procurement 

D.  Lobbying 

Fund*  awarded  to  recipient*  by  the 
Institate  *han  not  be  used,  indirectly  or 
directly,  to  Influence  Executive  order*  or 
similar  promulgation*  by  Federal  Stete 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal  State  or  local  legislative  bodies. 
42  U.S,C  10706(a). 

It  is  the  policy  of  the  Board  of 

Directors  to  award  fund*  only  to  support 
appHcatkms  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  application*  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provision*  of  42  U5.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has.  directly 
or  tfarou^  an  entity  that  i*  part  of  the 
same  organization  as  die  applicant 
advocated  a  position  before  Congre**  on 
the  *pectfic  aubject  matter  of  the 
application. 

E.  Political  Aethritiea 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 


with  a  political  party  or  a*«>ciatlon.  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  US.C  1070e(a). 

F.  Advocacy 

No  fund*  made  available  by  Ae 
Institute  may  be  used  to  »upport  or 
conduct  training  program^  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policie*  or 
encouraging  nonjudicial  political 
acUvities.  42  U.S.C  10706(b). 

a  Pmhibitioa  AgaioMt  LiUgatoa 
Suf^)ort 

No  funds  made  available  by  the 
Institute  may  be  u*ed  directly  or 
ind'u^ctly  to  support  legal  assistance  to 
parties  in  litigation,  including  case* 
involving  capital  puniahment. 
H.  Suppiantatioa  atui  Coattnctioa 

To  en*ure  that  fund*  are  used  to 
gupplement  and  improve  the  operation 
of  State  court*,  rather  than  to  support 
basic  court  service*,  tind*  ahaU  npt  be 
used  for  the  following  purpose*: 

1.  To  supplant  State  or  local  fund* 
supporting  a  pro-am  or  activity. 

2.  To  constroct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
tacilitie*  for  new  per*onnel  or  far 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  Solely  to  purchase  equipment 
I.  CojrfidentiaJity  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  justice  Institute  Act 
no  recipient  of  financial  assistance  from 
Sjl  may  use  or  reveal  any  research  or 
statistical  information  famished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  infonnation  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial  legislative,  or  administrative 
proceedings. 
/.  Human  Research  Protection     , 

All  research  involving  human  subjects 
shall  be  conducted  with  the  Informed 
consent  of  those  subjecte  and  in  a 
manner  that  will  ensure  their  privacy 
and  ffeedom  from  risk  or  harm  and  the ' 
protection  of  person*  who  are  not 
subjecte  of  the  research  but  would  be 
affected  by  it  unless  such  procedures 
and  safeguard*  would  make  the 


researdi  hnpractical  In  audi  inatance*. 
the  Institute  must  approve  procedure* 
deaigned  by  the  grantee  to  provide  . 
human  aubject*  with  relevant 
informatioa  about  the  research  after 
their  involvement  and  to  minimize  or 
elimiiiate  ri*k  or  ham  to  those  subjecte 
due  to  their  participation. 

K.  Nondiscnmination 

No  person  may,  on  the  basis  of  race, 
sex.  national  origin,  disability,  color,  or 
creed  be  excludeid  from  participation  in. 
denfed  the  beiwfits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  teke  any 
measures  necessary  to  effectuate  this 
provision. 

L.  Reporting  Requirements 

Recipients  of  Institute  funds,  other 
than  scholarships  awarded  under 
section  II.B.2.b.v.,  shall  submit  Quarterly 
Progress  and  Financial  Reports  within 
30  days  of  the  close  of  each  calendar 
quarter  (that  is,  no  later  than  January  30, 
April  30,  July  30.  and  October  30).  Two 
copies  of  each  report  must  be  sent  The 
Quarterly  Progress  Reporte  shall  include 
a  narrative  description  of  project 
activities  during  the  calendar  quarter, 
the  relationship  between  those  activities 
and  the  task  schedule  and  objectives  set 
forth  in  the  approved  application  or  an 
approved  adjustment  thereto,  any 
significant  problem  areas  that  have 
developed  and  how  they  will  be 
resolved,  and  the  activities  scheduled 
during  the  next  reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  guideline. 

M.  Audit 

Each  recipient  must  provide  for  an 
annual  fiscal  audit  (See  section  XL),  of 
this  guideline  for  the  requirement*  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principle*  (GAAP). 

N.  Suspension  of  Funding 

After  providing  a  recipient  reaaonable 
notice  and  opportunity  to  aubmit  written 
documentation  demonatrating  why  fund 
termination  or  Buspenaion  should  not 
occur,  the  Institute  may  terminate  or 
suspend  funding  of  a  project  that  fail*  to 
comply  *ubstantially  with  the  Act 
Inatitute  guidelinea.  or  the  terma  and 
conditiona  of  the  award.  42  U.S.C 
10706(a). 


O.  Title  to  Pix^rty 

At  the  conchuion  of  the  project  title 
to  aU  expendable  and  nonexpendable 
peraonal  property  purdiaaed  with 
In*titute  nmd*  *hall  ve*t  in  the  recipient 
court  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
«vill  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purpo*e* 
consistent  with  the  Stete  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  such  certification  i*  not 
made  or  the  Inatitute  diaapprove*  *uch 
certification,  title  to  all  audi  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  ahaU  vest  in  the  Lutitute, 
which  vdll  direct  the  dispoution  of  the 
property. 

P.  Original  Material 

All  producte  prepared  a*  the  reault  of 
In*titute-*upported  projecte  mu*t  be 
originally-developed  material  unleaa 
otherwise  specified  in  the  award 
documents.  Material  not  originally 
developed  that  is  induded  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format 

Q.  Acknowledgment  and  Disclaimer 

Recipient*  of  In*titute  fimd*  *hall 
acknowledge  prominently  on  all 
products  developed  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  front  cover  of  a  written  product  or 
in  the  opening  frames  of  a  video 
product  unless  another  placement  is 
approved  in  writing  by  the  Institute. 

Recipient*  alao  ahall  display  the 
following  disdaimer  on  all  grant 
producte: 

'This  [document,  film,  videotape,  etc.)  was 
developed  under  a  (grant,  cooperative 
agreement,  contract]  from  the  State  justice 
institute.  The  points  of  view  expressed  are 
those  of  the  [author(s),  filmmaker(s),  etc.]  and 
do  not  necessarily  represent  the  official 
posiHon  or  policies  of  the  Slate  Justice 
InsUtute." 

R.  Institute  Approval  of  Grant  Products 

No  grant  fund*  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantee*  *hall  aubmit  a  final 
draft  of  each  *uch  product  to  the 
Institute  for  review  and  approval.  These 
drafte  shall  be  submitted  sufficiently 
before  the  product  i*  *cheduled  to  be 
*ent  for  publication  or  reproduction  to 
permit  Inatitute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute. 


S  Distribution  of  Grant  Products  to 
State  Libraries 

Grantees  shall  send  one  copy  of  each 
final  product  developed  with  grant  funds 
to  the  library  established  in  each  Stete 
to  collect  materials  prepared  with 
Institute  support.  (A  list  of  these 
libraries  is  conteined  in  Appendix  II). 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrighteble  materials  developed  in 
the  course  of  an  Institute-supported 
project  but  the  Institute  shall  reserve  a 
royalty-free,  nonexdusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use.  and  to  authorize 
others  to  use.  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act 

U.  Inventions  and  Patents 

If  any  patenteble  items,  patent  rights, 
processe*,  or  invention*  are  produced  in 
the  courae  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies. 
August  23. 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

V.  Chaiges  for  Grant-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product  (e.g..  a  report 
curriculum,  videotepe  or  software),  the 
product  should  be  distributed  to  the 
field  without  chaige.  When  Institute 
funds  only  partially  cover  the 
development  production,  or 
dissemination  costs,  the  grantee  may 
recover  its  costs  for  reprodudng  and 
disseminating  the  material  to  thoae 
requesting  it. 

Applicants  should  disdose  the  intent 
to  sell  grant-related  products  in  both  the 
concept  paper  and  the  application. 
Grantees  must  obtain  the  written,  prior 
approval  of  the  Institute  of  their  plans  to 
recover  project  costs  through  the  sale  of 
grant  producte.  Written  requests  to 
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recover  costs  ordinarily  should  be 
received  during  the  grant  period  and 
should  specify  the  nature  and  extent  of 
the  costs  to  be  recouped  the  reason  that 
•uch  costs  were  not  budgeted  (if  the 
rationale  was  not  disclosed  in  the 
approved  application),  the  number  of 
copies  to  be  sold,  the  intended  audience 
for  the  products  to  be  sold,  and  the 
proposed  sale  price.  See  sections  ULC. 
and  XLF.  for  requirements  regarding 
pro)ect-related  income. 

W.  Approval  of  Key  Staff 

If  the  qualiflcations  of  an  employee  or 
consultant  assigned  to  a  key  project 
staff  position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  fimds. 

XL  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees.  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  Hnancial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  including  Institute 
funds.  State  and  local  matching  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget 

1.  Purpose 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
funds: 

c.  Generating  financial  data  which 
can  be  used  in  the  planning, 
management  and  control  of  programs: 
and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 


and  cooperative  agreements.  These 
materials  supplement  the  requirements 
of  this  section  for  accounting  systems 
and  financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21,  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State  and  Local  Govenunents. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-IOZ  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-1 10.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  other  Non- 
profit Organizations. 

/.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128.  AudlU  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-J22.  Cost  Principles 
for  Nonprofit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibihties 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
au;ounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme  Court 
is  responsible  for  all  aspects  of  the 
project  including  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  The  responsibilities  include: 

a.  Reviewing  financial  operations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor, 
Its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 


to  the  maintenance  of  current  financial 

data. 

b.  Recording  financial  activities.  The 

subgrantee's  grant  award  or  contract 
obligatloa  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  budget  review.  The 
State  Supreme  Court  should  ensure  that 
9ach  subgrantee  prepares  an  adequate 
budget  as  the  basis  for  its  award 
commitment  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court. 

d.  Accounting  for  non-institute 
contributions.  The  State  Supreme  Court 
will  ensure,  in  those  Instances  where 
subgrantees  are  required  to  furnish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  requirement.  The  State 
Supreme  Court  is  required  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  sections  X.M.  and  Xl.J). 

/.  Reporting  irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circum-  stances 
surrounding  any  financial  irregularities 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  Itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and 
adequate  accounting  system  Is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (Including 
matching  contributions  and  project 
Income): 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds: 


5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant 

6.  Meets  the  prescribed  requiremenU 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for  planning, 
control,  measurement  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  by  the  end  of  the  award 
period.  Grantees  that  do  not 
contemplate  making  matching 
contributions  continuously  throughout 
the  course  of  a  project  or  on  a  task-by- 
task  basis,  are  required  to  submit  a 
schedule  within  30  days  after  the 
beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fully  met  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount 
and  timing  of  all  matching  contributions. 
In  addition.  If  a  project  has  included, 
within  its  approved  budget, 
contributions  which  exceed  the  required 
matching  portion,  the  grantee  must 
maintain  records  of  those  contributions 
in  the  same  maimer  as  it  does  the 
Institute  funds  and  required  matching 
shares.  For  all  grants  made  to  State  and 
local  courts,  the  State  Supreme  Court 
has  primary  responsibility  for  grantee/ 
'subgrantee  compliance  with  the 
requirements  of  this  section.  (See 
Section  XLB.2.) 


E  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  recorids  and  all 
other  records  pertinent  to  grants, 
subgrants.  cooperative  agreements  or 
contracts  under  granto  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
doamients  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reporU  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified 
and  maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documento  related  to  an  Institute  grant 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 


manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  oiiganizations 
that  are  direct  grantees  must  refund  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accounts. 

2.  Royalties 

The  grantee/subgrantee  may  retain  aU 
royalties  received  from  copyrights  or 
other  works  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  project 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant  or  to  reduce  the 
amount  of  grant  funds  needed  to  support 
the  project  Registration  and  tuition  fees 
may  be  used  for  other  purposes  only 
with  the  prior  written  approval  of  the 
Institute. 

4.  Income  From  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the  costs 
of  producing  and  disseminating  a  limited 
number  of  copies  of  a  product  the 
grantee  may,  with  the  written  approval 
of  the  Institute,  sell  additional  copies 
reproduced  at  its  expense  only  at  a  price 
that  recovers  actual  reproduction  and 
distribution  costs.  These  costs  must  be 
reported  on  the  quarterly  financial 
status  reports  and  documented  in  an 
auditable  manner.  Whenever  possible, 
the  intent  to  sell  a  product  should  be 
disclosed  in  the  concept  paper  and 
application  or  reported  to  the  Institute  in 
writing  once  a  decision  to  sell  products 
has  been  made.  The  grantee  must 
request  approval  to  recover  its  product 
reproduction  and  dissemination  costs  as 
specified  in  section  X.V. 

5.  Other 

Other  project  Income  shall  be  treated 
in  accordance  with  disposition 
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instnjctiont  set  forth  In  ihe  project's 
terms  and  conditions. 


C.  Payments  and  Financial  Reporting 

Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees., 

a.  Request  for  advance  or 
reimbursement  of  funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  ofTicial  Institute 
award  package. 

For  purposes  of  submitting  Requests 
for  Advance  or  Reimbursement, 
recipients  of  continuation  and  on-going 
support  grants  should  consider  these 
grants  as  supplements  to  and  extensions 
of  the  original  award  and  number  their 
requests  on  a  project  rather  than  a  grant 
basis.  (See  Recommendations  to 
Grantees  in  the  Introduction  for  further 
guidance.) 

Payment  requests  for  projects  within  a 
package  grant  should  be  segregated  by 
project  and  numbered  accordingly.  (See 
Recommendations  to  Grantees  in  the 
Introduction  for  further  guidance.) 
b.  Termination  of  advance  and 
reimbursement  funding.  When  a  grantee 
organization  receiving  cash  advances 
from  the  Institute: 

i.  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

ii.  Engages  in  the  improper  award  and 
administration  of  subgrants  or  contracts: 
or 

iii.  Is  unable  to  submit  reliable  and/or 
timely  reports,  the  Institute  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  the  use  of  the  Institute  check 
method  to  reimburse  the  grantee  for 
actual  cash  disbursements.  In  the  event 
the  grantee  continues  to  be  deficient,  the 
Institute  reserves  the  right  to  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

c.  Principle  of  minimum  cash  on  hand. 
Recipient  organizations  should  request 
funds  based  upon  immediate 


disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  Immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management 


2.  Financial  Reporting 

In  order  to  obtain  flnancial 
information  concerning  the  use  of  funds, 
the  institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  section  lI.B.2.b.v..  for  each  active 
quarter  on  a  calendar-quarter  basis. 
This  report  is  due  within  30  days  after 
the  close  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
information  relating  to  Institute  funds. 
State  and  local  matching  shares,  and 
any  other  fund  sources  Included  in  the 
approved  project  budget  The  report 
contains  Information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,  by 
object  class.  In  support  of  the  Request 
for  Advance  or  Reimbursement. 

Grantees  receiving  a  continuation  or 
on-going  support  grant  should  provide 
financial  information  and  number  their 
quarterly  Financial  Status  Reports  on  a 
project  rather  than  a  grant  basis. 

Grantees  receiving  a  package  grant 
must  submit  a  quarterly  financial  report 
summarizing  the  financial  activity  for 
the  entire  package  and  separate  reports 
for  each  project  within  the  package. 

3,  Consequences  of  Non-Compliance 
With  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  of 
grant  payments  or  revocation  of  the 
grant  award. 

H.  Allowability  of  Costg 
1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant- 
cost  allowability  shall  be  determined  In 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21. 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122.  Cost  Principles 


for  Non-Profit  Organizations.  No  cosU 
may  be  recovered  to  liquidate 
obligations  which  are  Incurred  after  the 
approved  grant  period. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  costs.  The  written 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

b.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds  . 
$3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 

3.  Travel  Costs 
Transportation  and  per  diem  rates 

must  comply  with  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government 
Institute  funds  shall  not  be  used  to  cover 
the  transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organi^tion 
that  are  not  readily  assignable  to  a 
particular  project,  but  are  necessary  to 
the  operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facihties, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly: 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  d  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  plan  available.  1.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  cost  circulars.  A 
copy  of  the  approved  rate  agreement 
must  be  submitted  to  the  Institute. 


ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g.. 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc..  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  indirect  cost 
rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  estabUsh  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c.  No  approved  plan.  If  an  Indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 


property  will  be  considered 
uimecessary. 

/.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities; 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 


I.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-110. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  Section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
fimds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expendi-tuxes 
of  grant  funds  for  the  acquisition  of  new 


Grantees  who  f<eceive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  IiiiBtitute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

Audit  reports  from  nonprofit 
organizations  which  do  not  receive 
Federal  funds,  and  which  decide  to 
perform  an  audit  of  the  entire 
organization,  shall  include  a 
supplemental  schedule  depicting  a 
project-by-project  summary  of  Institute 
grant  activity  for  the  audit  period.  At  a 
minimum,  this  summary  should  include 
the  grant  award  number,  project  title, 
award  amount  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  that 
the  audit  objectives  listed  in  sections 
XI.I.1.C.  and  d.  above  have  been 
satisfied. 


2.  Implementation  < 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g.,  a 
university)  or  of  the  speciRc  project 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the  Single 
Audit  Act  of  1984  and  OMB  Circular  A- 
128,  or  OMB  Circular  A-133  will  satisfy 
the  requirement  for  an  annual  fiscal 
audit.  The  audit  shall  be  conducted  by 
an  independent  Certified  Public 
Accountant  or  a  State  or  local  agency 
authorized  to  audit  government 
agencies.  The  audit  shall  be  conducted 
in  compUance  with  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants.  A  written  report  shall  be 
prepared  upon  completion  of  the  audit. 
Grantees  are  responsible  for  submitting 
copies  of  the  reports  to  the  Institute 
within  thirty  days  after  the  acceptance 
of  the  report  by  the  grantee,  for  each 
year  that  there  is  financial  activity 
involving  Institute  funds. 


3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 
integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for  follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  institute  on 
recommendations  and  actions  taken.* 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  Close-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 
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2.  CnnlM  Clo«e-Out  Requiraments 

Within  90  day*  after  the  end  date  of 
the  grant  or  any  approved  extension 
theraof  (revlaed  end  date),  the  following 
documents  must  be  submitted  to  the 
Institute  by  a  grantee  other  than  a 
recipient  of  a  scholarship  under  section 
U.a2.b.v. 

a.  FioancJaJ  status  report  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  b«  deobligated 
from  the  award  by  the  InsUtute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  fmal  financial 
status  report 

b.  Final  progress  report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  close-out  period, 
including  to  whom  project  products  have 
been  disseminated:  specify  whether  all 
the  objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 

thereto  have  been  met:  and.  if  any  of  the 

objectives  have  not  been  met  explain 

the  reasons  therefor. 

3.  Extension  of  Close-Out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  period  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  ^antee's  responsibilities  will 
be  met  by  tht  end  of  the  extension 
period. 

Xn.  Grant  AdiustaMots 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 


A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 


There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustmenU  include: 

1.  Budget  revisions  among  direct  cost 
categories  which,  individually  or  in  the 
aggregate,  exceed  or  are  expected  to 
exceed  five  percent  of  the  approved 
budget  For  the  purposes  of  this  section, 
the  Institute  will  view  budget  revisions 
cumulatively. 

a.  For  package  grants,  reallocations 
among  budget  categories  of  an 
individual  project  within  the  package 
that  total  less  than  five  percent  of  the 
approved  budget  for  that  project  do  not 
require  a  grant  adjustment  However, 
transfers  of  funds  between  projecU 
included  in  the  package  require  prior. 
written  approval  by  the  Institute. 

b.  For  continuation  and  on-going 
support  granU.  funds  from  the  original 
award  may  be  used  duriilg  the  renewal 
grant  period  and  funds  awarded  by  a 
continuation  or  on-going  support  grant 
may  be  used  to  cover  project-related 
expenditures  incurred  during  the 
original  award  period,  with  the  prior, 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XILO.). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 
XII.E.). 

.     5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
XIIF.  and G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.W.). 

a  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XILR). 

10.  A  transfer  of  the  grant  to  another 
recipient 

11.  Preagreement  costs,  the  purchase 
of  automated  daU  processing  equipment 
and  software,  and  consultant  rstes,  as 
speciried  in  section  XLH.2. 

12.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 


B.  Request  for  Grant  Adjustments  - 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJl  program 
managers,  in  writhig.  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  applicaHon. 
In  requesting  an  adjustment  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
informaHon  the  SJI  program  managers 
determine  would  help  the  Institute's 
review. 


C  NoUficaUon  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 
D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  S\[  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least » 
days  in  advance  of  the  end  date  of  the 
grant  A  revised  task  plan  should 
accompany  requests  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  In 
advance  of  the  report  deadline  (see 
section  XI.IC3.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  the  departurs  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  wiU  be  absent  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 


G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be  notified 
immediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project,  tfie  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute.  < 
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Administrator.  Kansas  Judicial  Center.  301 

West  lOth  Street  Topeka.  Kansas  66612. 

(923)296-4873 
Ms.  Laura  StammeL  Assistant  Director, 

Administrative  Office  of  the  Courts,  100 

Mill  Creek  Park.  Frankfort  Kentucky  40801. 

(502)564-2350 
Dr.  Hugh  M.  Collins.  Judicial  Administrator, 

Supreme  Court  of  Louisiana,  301  Loyola       ^ 

Avenue,  room  109.  New  Orleans,  Louisiana 

70112-1887,  (504)  568-5747 
Mr.  Robert  L  Freeman,  Acting  Stale  Court 

Administrator,  Administrative  Office  of  the 

Courts.  P.O.  Box  4820,  Downtown  Station. 

Portiand,  Maine  0*112,  (207)  879-4792 
Ms.  Deborah  A.  Unitus,  Assistant  State  Court 

Administrator.  Technical  and  Information 

Services,  Administrative  Office  of  the 

Courts,  P.O.  Box  431,  Annapolis.  Maryland 

21404,  (301)  974-2353 
Honorable  John  E  Fenton,  Jr..  Chief 

Administrative  Justice,  The  Trial  Court 

Commonwealth  of  Massachusetts,  317  New 

Courthouse.  Boston.  Massachusetts  02108, 

(617)  725-8787 
Marilyn  K.  Hall.  State  Court  Administi-ator, 

Michigan  Supreme  Court.  P.O.  Box  30046, 

611  West  Ottawa  Street  Lansing,  Michigan 

48009,  (517)  373-0131 
Ms.  Sue  K.  Dosal.  State  Court  Administi-ator. 

Supreme  Court  of  Minnesota.  230  State 

Capitol,  St  Paul,  Minnesota  551S5,  (617) 

296-2474 
Hon.  Leslie  Johnson.  Director,  Center  for 

Court  Education  and  Continuing  Studies. 

Box  879,  Oxford.  Mississippi  38677.  (601) 

232-5055 
Mr.  Ron  Larkin.  Director  of  Operations, 

Office  of  the  State  Court  Administrator. 

1105  R  Soutiiwest  Blvd.  Jefferson  Dty. 

Missouri  65109,  (314)  751-3585 
Mr.  R.  James  Oppedahl,  State  Court 

Administrator,  Montana  Supreme  Court. 

Justice  Building,  room  315,  215  North 

Sanders,  Helena.  Montana  59620-3001, 

(406)444-2621 
Mr.  Joseph  C.  Steele.  State  Court 

Administintor,  Supreme  Court  of  Nebraska. 

State  Capitol  Building,  room  1220.  Lincoln. 

Nebraska  68509.  (404)  4n-2643 
Mr.  Donald  J.  Mello,  Court  Administrator, 

Administrative  Office  of  the  Courts, 

Capitol  Complex.  Carson  City.  Nevada 

89710  (702)  885-5076 
Mr.  James  F.  Lynch,  State  Court 

Administi-ator,  Supreme  Court  of  New 

Hampshire,  Frank  Rowe  Kenison  Building. 

Concord.  New  Hampshire  03301,  (603)  271- 

2419 
Mr.  Robert  Lipscher.  Administrative  Director, 

Administrative  Office  of  the  Courts.  CN- 
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037.  RJH  IiitUe*  Complex.  Trenton.  New 

leney  (M2S.  (aoe)  9a4-«e7S 
Mr.  Robert  L  Loveto.  Stele  Court 

Adminlttretor.  AtMnistrative  Office  of  the 

Court*.  Septeme  Court  of  New  Mexico. 

SuDfeae  Court  BirildiBg.  room  2S.  Sente  Pe. 

New  Mexico  87S03.  (506)  a27-«a00 
Mr.  Matthew  T.  Crosson.  Chief  AAnlnittrator 

of  the  Court*.  Office  of  Cogrt 

Adminiskatioo.  270  Broodwey.  New  Yortu 

New  York  10007.  (212)  587-2004 
Mr.  Franlilin  E.  Freeman,  jr.,  Adminiatretlve 

Director.  Admiaiatrative  Office  of  the 

Courts.  Poet  OfBce  Box  2448.  Raleigh. 

North  Carolina  27WJ2.  (829)  733-7106/n07 
Mr.  Kelthe  B.  Nelaon.  Bute  Court 

Administrator.  Supreme  Court  of  North 
Dakota.  SUte  Capitol  BuUdlng.  Bismarck. 
North  Dakota  58806.  (701)  224-4218 
Mr.  Stephen  W.  Stover.  Administrative 
Director  of  the  Courts.  Supreme  Court  of 
Ohio.  State  Office  Tower.  30  East  Broad 
Stree«.  Colnnbos.  Ohio  43288-0419.  (814) 
488-2863 
Mr.  Howard  W.  Conyer*.  AdministraHve 
Director.  Administretive  Office  of  the 
Courts.  1925  N.  Stiles.  Suite  305.  Oklahoma 
aty.  OUabona  73105.  (405)  521-2450 

Mr.  R.  WUliam  Linden,  jr.  State  Coitfl 

Administrator.  Supreme  Court  of  Oregon. 
Supreme  Court  Building.  Salem.  Oregon 
973ia  (503)  378-8048 

Mr.  Thomas  a  Darr.  Director  for  LegisUtive 
Affairs,  Communications  and 
Administration.  5035  Ritter  Road. 
Mechanicsbufg.  Pennsylvania  17065.  (717) 

796-2000 
Mr.  Matthew  J.  Smith.  State  Court 
Administrator.  Supreme  Court  of  Rhode 
Island.  250  Benefit  Street,  Providence. 
Rhode  Uland  02903,  (401)  277-3283  or  277- 
3272 
Mr.  Louis  L.  Rosen.  Director.  South  Carolina 
Court  Administration,  Post  Office  Box 
50447,  Columbia,  South  Carolina  29250, 
(803)758-2981 
Robert  A.  Miller.  Chief  fustice.  Supreme 
Court  of  South  Dakota.  500  East  Capitol 
Avenue.  Pterre,  South  Dakota  57501.  (805) 
77^-4886 
Mr.  Charles  B.  Fetrell.  Executive  SecreUry, 
Supreme  Court  of  Tennessee.  Supreme 
Court  Building,  Room  422.  Nashville, 
Tennessee  37219,  (915)  741-2887 
Mr.  C.  Raymond  fudice.  Administrative 
Director.  Office  of  Court  Administration  of 
the  Texas  )udicial  System.  Post  Office  Box 
12086.  Austin.  Texas  78711.  (512)  483-1825 
Mr.  Ronald  W.  Cibaon.  Stale  Court 
Administrator.  Administrative  Office  of  the 
Courts,  230  South  500  East  Salt  Lake  Oty, 
Utah  84102.  (801)  533-6371 
Mr.  Thomas  ).  Lehner.  Court  Administratoc. 
Supreme  Court  of  Vermont  111  Stat* 
Street  Montpelier.  Vermont  06802.  (802) 
828-3281 
Ms.  Viola  E.  Smith,  Clerk  of  the  Court/ 
Administrator.  Territorial  Court  of  the 
Virgin  Islands.  Post  Office  Box  7a 
Charlotte  Amalie,  St  Thomas.  Virgin 
Islands  00801,  (809)  774-8880.  ext  248 
Mr.  Robert  N.  Baldwin.  Executive  Secretary. 
Supreme  Court  of  Virginia.  Administretive 
Offices,  100  North  Ninth  Street  3nl  Floor. 
Richmond.  Virginia  23219.  (804)  786-6455 
Ms.  Mary  C.  McQueen.  Administrator  for  the 
Courts.  Supreme  Court  rf  Washington, 


Highways-Licensing  BuiMlng.  8th  Floor, 
12th  8  Washington,  Otyrapta,  Washington 
98504.  (208)  783-6780  

Mr.  Ted  J.  Phllyaw,  Admini*«ratnre  Dtaector 
of  the  Courts.  Admhilstretive  Office.  40a-« 
State  Capitol.  Charleston.  West  Virginia 
25305,(304)348-0145  ,„         ^     ^ 

Mr.  I.  Denis  Moran.  Director  of  State  Courts. 
Post  Office  Box  188&  Madisoa  Wfsconsin 
83701-18881(808)286-8828 

Mr.  Robert  L  Dancaa  Court  Cooffdmator. 
Supreme  Court  Building,  Cheyenne. 
Wyoming  82002.  (307)  777-7581 


AppmmBx  0-8P  Ubnilee  Deaignaied  Bilee 
and  Contacta  (Aogast  U«2) 

State:  Alabama 

Location:  Supreme  Court  Library 

Contact  Mr.  Timothy  Lewis.  State  Law 

Librarian,  Alabama  Supreme  Court  BWg.. 

445  Dexter  Avenue,  MMitgomery,  Alabama 

36130.  (205)  242-4347 

State:  Alaska 

Location:  Anchorage  Law  Library 
Contact  Ms.  Cynthia  S.  Petranenos.  State 
Law  Librarian,  Alaska  Court  Ubrarie*.  303 
K  Street  Anchorage.  Alaska  99501,  (907) 
284-0683 

State:  Arizona 

Location:  State  Law  Library 

Contact:  Ms.  Sharon  Womack.  Director, 
Department  of  Ubrary  ft  Archives.  State 
CapitoL  1700  West  Washington,  Phoenix. 
Arizona  85007.  (802)  542-4035 

State:  Arkansas  ,  .     -    _ 

Location;  Administrative  Office  of  the  Court* 
Contact  Mr.  James  D.  Gingerich,  Director. 

Supreme  Court  of  Arkansas, 

Administrative  Office  of  the  Courts.  Justice 

Building.  825  MarshaU,  Little  Rock. 

Arkansas  72201-1078.  (501)  378-6655 

SUte:  California  ,  ^    ^    _. 

Location:  Administrative  Office  of  the  Courts 
Contact  WiUiam  C.  Vickery,  State  Court 

Administrator,  Administrative  Office  of  the 

CourU,  303  Second  Street  South  Tower. 

San  Francisco,  California  94107.  (415)  398- 

9100 
State:  Colorado 

Location:  Supreme  Cotirt  Library 
Contact  Ms.  Frances  Campbell.  Supreme 

Court  Law  Librarian.  Colorado  State 

Judicial  Building.  2  East  14th  Avenue. 

Denver.  Colorado  80203.  (303)  837-3720 


State:  Connecticut 

Location:  State  Library 

Contact:  Mr.  Richard  Akeroyd,  State 
Ubrarian.  231  Capital  Avenue.  Hartford, 
Connecticut  06108,  (203)  566-4301 

State:  Delaware  ,  ^    r.    ^ 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Michael  E.  McLaughlin.  Deputy 
Director.  Adminlatrative  Office  of  the 
Courts.  Carvel  SUte  Office  Building.  820 
North  French  Street  11th  Floor,  P.O.  Box 
8911.  Wilmington.  Delaware  19801.  (302) 
571-2480 
State:  District  of  Columbia 
Ucation:  Executive  OfBce,  District  of 

Cohmibia  Courts 
Contact  Mr.  Ulysses  Hammond,  Executive 
Officer,  Courts  of  the  District  of  Columbia. 
500  Indiana  Avenue.  NW,  Washington.  DC 
20001,  (202)  879-1700 
Suta:  Florida 


LocaUon:  Administrative  OIBce  of  the  Court* 
Contact:  Mr.  Kenneth  Pahner,  State  Court 

Adminiatrator.  Florida  SUte  Court* 

System.  Supreme  Court  Building. 

Tallehessee,  Floride  3a3e8-190a  (904)  488- 

8821 
State:  Georgia  .  .    ^    ^ 

Location:  AdminUlrative  Office  of  the  Coi»ls 
Contact  Mr.  Robert  L  Doss.  Jr..  Director. 

Administrative  Office  of  the  Courts.  The 

ludidel  Coundl  of  Georgia.  244 

Washington  Street  SW,  SuHe  550.  AtlanU. 

Georgia  30334.  (404)  866-6171 

State:  HawaU 

Location:  Supreme  Court  Library 

ConUct  Ms.  Ann  Koto.  Acting  Law 

Ubrarian.  Supreme  Court  Law  Library,  P.O. 

Box  25ea  Honolulu.  Hawaii  96804.  (808) 

548-4806 

State:  Idaho  ,  _^        , 

Location:  AOC  Judicial  EducaUon  Ubrary/ 

SUte  Law  Ubrary  in  Boise 
ConUct:  Mr.  Cari  F.  BUnchi.  Administrative 

Director  of  theCourU  for  the  State  of  Idaho. 

Idaho  Supreme  Court  451  West  SUte 

Street  Boise,  Idaho  8372a  (208)  334-2248 

State:  Indiana 

Location:  Supreme  Court  Ubrary 

Contact  Ms.  Constance  Matts.  Supreme 

Court  Ubrarian.  Supreme  Court  Ubrary. 

SUte  House,  Indianapolis.  Indiana  46201 

(317)  232-2557 

Bute:  Iowa  ^       ,  .    -   _, 

Location:  Admbiistrative  Office  of  the  Court 
ConUct  Mr.  Jerry  K.  Beatty,  Executive 
Dinctor.  Judicial  Education  ft  Plannmg. 
Administretive  Office  of  the  Courts,  State 
CapiUl  BuUding.  Des  Moines.  Iowa  50319. 
(515)  281-6279 
SUte:  Kansas 

Location:  Supreme  Court  Ubrary 
Contact  Mr.  Fred  Knecht  Law  Ubrarian. 
Kansas  Supreme  Court  Ubrary.  301  West 
10th  Street  Topeka.  Kansas  86614.  (913) 
296-3257 
SUte:  Kentucky 
Location:  Sute  Law  Ubrary 
ConUct  Ms.  SaUie  Howard,  Stateiaw 
Ubrarian.  State  Law  Ubrary,  State  Capital 
Room  200-A.  Frankfort  Kentucky  40601, 
(502)564-4848 

State:  Louisiana 

Location:  State  Law  Ubrary 

Contact:  Ms.  Carol  Billings,  Director. 

Louisiana  Law  Ubrery.  301  Uyola  Avenue. 

New  Orleans,  Louisiana  70112.  (504)  568- 

5705 


SUte:  Maine 

Location:  SUto  Law  and  Legislative 

Reference  Ubrary 
ConUct:  Ms.  Lynn  E.  RandaU,  SUte  Law 

Ubrarian,  State  House  Station  43.  Augusta, 

Maine  04333.  (207)  289-1600 

State:  Maryland 

Location:  SUte  Law  Ubrary 

ConUct:  Mr.  Michael  S.  Miller,  Director, 
Maryland  State  Uw  Ubrary.  Cour*  of 
Appeal  Buikhng.  361  Rowe  Blvd.. 
Annapolis.  Maryland  21401.  (301)  974-3386 

Sute:  MassachusetU 
Location:  Middlesex  Law  Ubrary 
Contact  Ms.  Sandra  Undhehner,  Ubranan, 
Middlesex  Uw  Ubrary,  Superior  Court 


House,  40  ThonMUce  Street  Cambridge. 
MassachusetU  02141.  (817)  404-4148 

State:  Michigan 

Location:  Michigan  Judicial  Institute 
Contact:  Mr.l9ennis  W.  Catlia  Executive 
Director.  Mi^Ugan  Judicial  Institute.  222 
Washington  Square  North,  P.O.  Box  30205, 
Lansing.  Michig^  48909,  (517)  334-7804 

State:  Minnesota    \ 

Location:  State  Law  Ubrary  (Minnesote 

Judicial  Center) 
Contact:  Mr.  Marvin  R.  Anderson,  State  Law 

Ubrarian.  Supreme  Court  of  Minnesota,  25 

Constitution  Avenue,  St  Paul.  Minnesota 

55155.  (612)  297-2084 

SUte:  Mississippi 

Location:  Mississippi  Judicial  College 
Contact:  Mr.  Rick  D.  Patt  Staff  Attorney. 
Mississippi  Judicial  College,  8th  Floor,  3825 
Ridgewood.  Jackson,  Mississippi  39211. 
(801)  982-8608 

State:  Montana 

Location:  State  Law  Ubrary 

Contact:  Ms.  Judith  Meadows,  SUte  Law 
Ubrarian.  State  Law  Ubrary  of  Montana, 
Justice  Building.  215  North  Sanders, 
Helena,  Montana  S962a  (406)  444-3860 

State:  National 

Location:  JERITT  Project/Michigan  State 
Univereity 

Contact  Dr.  John  K.  Hudzik.  Prefect  Director, 
Judicial  Education.  Reference.  Information 
and  Technical  Transfer  Project  (JERITT), 
Michigan  State  University.  580  Baker  HaU. 
East  Lansing.  Michigan  46824 

Sute:  Nebraska 

Location:  Administrative  Office  of  the  CourU 

ConUct:  Mr.  Joseph  C  Steele.  SUte  Court 
Administrator,  Supreme  Court  of  Nebraska. 
Administrative  Office  of  the  Courts,  P.O. 
Box  9e9ia  Lincoln.  Nebraska  08509-8910. 
(402)  471-3730 

State:  Nevada 

Location:  National  Judicial  College 

Contact  Dean  V.  Robert  Payant  National 
Judicial  College.  Judicial  College  Building, 
Univereity  of  Nevada,  Reno,  Nevada  88550, 
(702)  784-8747 

State:  New  Jersey 

Location:  New  Jersey  State  Ubrary 

Contact  Mr.  Robert  L  Bland.  Law 
Coordinator,  State  of  New  Jersey, 
Department  of  Education.  SUte  Ubrary, 
185  West  State  Street  CN52a  Trenton, 
New  Jersey  06625.  (609)  292-6230 

State:  New  Mexico 

Location:  Supreme  Court  Ubrary 

ConUct:  Mr.  Thaddeus  Bclnar,  Ubrarian. 
Supreme  Court  Ubrary.  Post  Office  Drawer 
L  Santa  Fe.  New  Mexico  87504,  (505)  827- 
48S0 

State:  New  York 

Location:  Supreme  Court  Ubrary  - 

Contact:  Ms.  Susan  M.  Wood.  Esq..  Principal 
Law  Ubrarian.  New  York  State 
SupremeCourt  Law  Ubrarjt,  Onondaga 
County  Court  House.  Syracuse.  New  York 
13202.  (315)  435-2063 

State:  North  Carolina 

Location:  Supreme  Court  Ubrary 

Contact:  Ms.  Louise  Stafford.  Ubrarian,  North 
Carolina  Supreme  Court  Ubrary,  P.O.  Box 
28006.  (by  courier)  500  Justice  Building.  2 


East  Morgan  Street.  Raleigh.  North 
Carolina  27001,  (919)  733-342S 

State:  North  Dakota 

Location:  Supreme  Court  Ubrary 

ConUct:  Ms.  Marcella  Kramer,  Assistent  Law 
Ubrariaa  Supreme  Court  Law  Ubrary.  800 
East  Boulevard  Avenue.  2nd  Floor.  Judicial 
Wing.  Bismardc.  North  Dakota  58S05-063a 
(701)  224-2220' 

Slate:  Northern  Mariana  Isl. 

Location:  Supreme  Court  of  the  Northern 
Mariana  Islands 

ConUct  Honorable  Jose  S.  Dels  Cruz.  Chief 
Justice,  Supreme  Court  of  the  Northern 
Mariana  Islands.  P.O.  Box  2185.  Saipan,  MP 
9e86a  (870)  234-6275 

SUte:  Ohio 

Location:  Supreme  Court  Ubrary 

Contact  Mr.  Paul  S.  Fu.  Law  Ubrarian. 
Supreme  Court  Law  Ubrary,  Supreme 
Court  of  Ohio,  30  East  Broad  Street 
Cohimbus.  Ohio  43266-0419,  (614)  466-2044 

SUte:  Oklahoma 

Location:  Administrative  Office  of  the  Courto 
Contact  Mr.  Howard  W.  Conyere,  Director. 
Administrative  Office  of  the  Courts,  1915 
North  Stiles,  Suite  305,  Oklahoma  City. 
Oklahoma  73105.  (405)  521-2450 

Sute:  Oregon 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  R.  William  Unden.  Jr.,  State 
Court  Administrator,  Supreme  Court  of 
Oregon.  Supreme  Court  Building,  Salem. 
Oregon  97310,  (503)  376-6046 

Sute:  Pennsylvania 

Location:  State  Ubrary  of  PennsylvanU 

ConUct:  M*.  Betty  Lutz,  Head,  Acquiaition* 

Section.  State  Ubrary  of  Pennsylvania, 

Technical  Services,  G46  Forum  Building. 

Harrisburg,  Pennsylvania  17105.  (717)  787- 

4440 
Sute:  Puerto  Rico 

Location:  Office  of  Court  Administration 
ConUct:  Mr.  Alfreado  Rlvera-Mcndoza.  Esq.. 

Director,  Area  of  Planning  and 

Management  Office  of 

CourtAdminislratioa  P.O.  Box  917,  Hato 

Rey,  Puerto  Rico  00919 
State:  Rhode  Island 
Location:  SUte  Law  Ubrary 
Contact:  Mr.  Kendall  F.  Svengalis,  Law 

Ubrarian,  Ucht  Judicial  Complex,  250 

Benefit  Street  Providence,  Rhode  Island 

02903.  (401)  277-3275 

State:  South  Carolina 

Location:  Coleman  Karesh  Law  Ubrary 

(Univereity  of  South  Carolina  School  of 

Law) 
Contact:  Mr.  Bruce  S.  Johnson.  Law  Ubrarian. 

Associate  Professor  of  Law,  Coleman 

Karesh  Law  Ubrary.  U.S.C.  Uw  Center. 

Univereity  of  South  Carolina.  Columbia. 

South  Carolina  29206,  (803)  777-5944 

State:  Tennessee 

Ucation:  Tennessee  State  Uw  Ubrary 

Contact:  Ms.  Donna  C.  Wair,  Ubrarian, 
Tennessee  State  Uw  Ubrary,  Supreme 
Court  Building.  401  Seventh  Avenue  N, 
Nashville,  Tennessee  37243-0609,  (615)  741- 
2016 

State:  Texas 

Location:  State  Uw  Ubrary 


Contact  Ms.  Kay  SchleuUr.  Director,  Stete 
Uw  Ubrary.  P.O.  Box  12387,  Austin.  Texas 
78ni,  (512)  463-1722 

State:  U.S.  Virgin  IsUnds 

Ucation:  Ubrary  of  the  Territorial  Court  of 
the  Virgin  Islands  (St.  Thomas) 

ConUct  Ubrarian.  The  Ubrary.  Territonal 
Court  of  the  Virgin  Islands.  Post  Office  Box 
7a  Chariotte  Amalie.  St.  Thomas.  US. 
Virgin  Islands  00804 

Sute:  Uuh 

Location:  Utah  State  Judicial  Administration 

Ubrary 
ConUct  hte.  Jennifer  Bullock.  Ubrarian.  Utah 

State  JudicialAdministration  Ubrary  230 

South  500  East  Suite  300.  Salt  Lake  City. 

Utah  84102,  (801)  533-6371 

Sute:  Vermont 

Location:  Supreme  Court  of  Vermont 

Contact  Mr.  Thomas  J.  Lehner.  Court 

Adminietrator,  Supreme  Court  of  Vermont. 

Ill  Sute  Street  c/o  Pavilion 

OfficeBuilding.  Montpelier.  Vermont  05802. 

(802)828-3278 

State:  Virginia 

Location:  Admtaistrative  Office  of  the  Courts 

Contact:  Mr.  Robert  N.  Baldwin.  Executive 

Secretary.  Supreme  Court  of  Virginia. 

Administrative  Office*.  100  North  Ninth 

Street  Third  Floor,  Richmond.  VirginU 

23219,  (804)  786-8455 
Sute:  Washington 

Location:  Washington  State  Uw  Ubrary 
Contact  M*.  Deborah  Norwood.  State  Uw 

Ubrarian.  Waahington  State  Uw  Ubrary 

Temple  of  Justice.  Mail  Stop  AV-02. 

Olympla.  Washington  98504-0502,  (206) 

357-2148 

State:  West  Virginia 

Location:  Administrative  Office  of  the  Courts 
Contact  Mr.  Richard  K  Rosswurm,  Deputy 
Administrative  Director  for  ludicial 
Education,  West  Virginia  Supreme,  Court 
of  Appeal*,  State  Capitol,  Capitol  E-40a 
Charie*ton.  We*t  Virginia  25305.  (304)  348- 
0145 
State:  Wi*con*ln 
Location:  State  Uw  Ubrary 
Contact:  M*.  Maroia  Koalov.  Sute  Uw 
Ubrarian,  SUte  Uw  Ubrary,  310E  SUte 
CapitoL  P.O.  Box  7881.  Madiaoa  Wi*con»ln 
53707,  (608)  266-1424 

State:  Wyoming 

Location:  Wyoming  Sute  Uw  Ubrary 

Contact  Ms.  Kathy  Carison,  Uw  Ubrarian. 

Wyoming  State  Uw  Library,  Supreme 

Court  Building.  Cheyenne.  Wyoming  82002. 

(307)  777-7508 
American  Judicature  Society 
Contact  Clara  Wells,  Assistant  for 

Information  and  Ubrary  Services.  25  East 

Washington  Street  Suite  1600,  Chicago. 

IlllnoU  80802.  (312)  558-6900 
National  Center  for  State  Courts 
.    Contact:  Peggy  Rogere,  Acquisitions/Serials 

Ubrarian,  300  Newport  Avenue. 

Williamsburg,  Virginia  23187-8796.  (804) 

253-2000 
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AppMidixIII 

State  Justice  Institute 
Scholarship  Application 
Applicant  Information:  • 
1.  Applicant  Name: 


SUte  )ustk«  Institute 

Judicial  Education  Sch<darship  Application 

Certificate  of  Concurrence 


2.  Position: 

3.  Name  of  Court:- 

4.  Address:    


(Last)       (First)       (M) 


Street/P.O.  Box 


aty 

5.  Telephone  No. 

6.  Congressional  District: 
Program  Information: 

7.  Course  Name:  

8.  Course  Dates: 


State        Zip  Code 


9.  Course  Provider  - 
la  Location  Offered: 


Name  of  State  Supreme  Court  or  Designated 

Agency  or  Council 

has  reviewed  the  application  entitled 


Estimated  Expenses:  (Please  note, 
scholarships  are  limited  ordinarily  to 
tuition  and  transportation  expenses  to  and 
from  the  site  of  the  course  up  to  a 
maximum  of  $1,500.) 

Tuitions 

Totals 

Transportation  S ~ 

(airfare,  trainfare  or  if  you  plan  to  drive,  the 
approximate  distance  X  SO^/mile) 
Additional  information: 
Please  answer  the  following  questions: 

1.  Why  do  you  need  to  take  this  course? 
How  will  your  taking  this  course  benefit 
either  your  court  or  the  State's  courts 
generally? 

2.  Is  there  any  education  or  training 
currently  available  throu^  your  State  on  this 
topic? 

3.  How  will  you  apply  what  you  have 
learned?  Please  include  any  plans  you  may 
have  to  develop/teach  a  course  in  your 
jurisdiction/State  on  the  topic  provide  in- 
service  training,  or  otherwise  disseminate 
what  you  have  learned  to  colleagues. 

4.  How  long  have  you  served  as  a  judge  or 
court  manager?  How  long  do  you  anticipate 
serving  as  a  judge  or  court  manager  where 
applicable,  assuming  reelection  or 
reappointment? 

5.  How  long  has  it  been  since  you  attended 
a  non-mandatory  continuing  professional 
education  program? 

6.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so,  what  amount(s)  will  be 
provided? 

7.  Please  attach  a  current  resume  or 
professional  summary. 


L 


Name  of  Chief  Justice  (or  Chief  Justice's 

Designee) 

have  reviewed  the  application  for  a 

scholarship  to  attend  the 

program  entitled  __ ^ ^ 

prepared  by ^ • 

Name  of  Applicant 
and  concur  in  its  submission  to  the  State 
Justice  Institute.  1  certify  that  the  applicant's 
participation  in  the  program  would  benefit 
the  State,  that  the  applicant's  absence  to. 
attend  the  program  would  not  present  an 
undue  hardship  to  the  court,  and  that  receipt 
of  a  scholarship  would  not  diminish  the 
amount  of  funds  made  available  by  the  State 
for  judicial  education. 


prepared  by 

Name  of  Applicant 

approves  its  submission  to  the  State  Justice 
Institute,  and 

I    )  agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 

(    ]  designates • " 

Name  of  designated  tiial  or  appellate  court  or 

agency 

to  receive,  administer  and  be  accountable  for 
all  funds  awarded  by  the  Institute  pursuant  to 
the  application. 


Signature 


Date 


Signature 


Name 


Name 


Tide 


Date 
Appendix  IV 

State  Justice  Institute 

Concept  Paper  Preliminary  Budget 


Personnel „........-~.™... — •••••  S- 

Fringe  Benefits -..~ "••  S- 

Consultant/Contractual $- 

Travel *- 

Equipment  — „......_.. — .........~.....  $- 

Supplies ................™...... $- 

Telephone  — .. •• *- 

Postage ~ *- 

Printing/Photocopying $- 

Audit „ S- 

Other *- 

Indirect  Costs  {%) 


Project  Total *- 

Cash  Match *- 

In-Kind  Match 1- 

Amount  Requested  from  SJl S- 


Financial  assistance  has  been  or  will  be 
sought  for  this  project  from  the  following 
other  sources: 


Statement  of  Applicant's  Commitment 

If  a  scholarship  is  awarded.  I  will  submit 
an  evaluation  of  the  educational  program  to 
the  State  Justice  Institute  and  to  the  Chief 
Justice  of  my  State. 


AppemUxV 

State  Justice  Institute 
Certificate  of  State  Approval 


Date 

Signature 


The- 


Tide 
Instructions-^onn  B 

The  State  Justice  Institiite  Act  requires 

that: 

Each  application  for  funding  by  a  State  or 
local  court  shall  be  approved,  consistent  with 
State  law.  by  the  State's  Supreme  Court,  or 
its  designated  agency  or  council,  which  shall 
receive,  administer,  and  be  accountable  for 
all  funds  awarded  by  the  Institute  to  such 
courts.  42  U.S.C.  10705(b)(4). 

Form  B  should  be  signed  by  the  Chief  Judge 
or  Chief  Justice  of  the  State  Supreme  Court, 
or  be  the  director  of  the  designated  agency  or 
chair  of  the  designated  council.  If  the 
designated  agency  or  council  differs  from  the 
designee  listed  in  the  Appendix  to  the  State 
Justice  Institute  Grant  Guideline,  evidence  of 
the  new  or  additional  designation  should  be 
attached. 

The  term  "State  Supreme  Court"  refers  to 
the  court  of  last  resort  of  a  State.  "Designated 
agency  or  council"  refers  to  the  office  or 
judicial  body  which  is  authorized  under  State 
law  or  by  delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds  and 
to  receive,  administer  and  be  accountable  for 
those  funds. 

Form  B  should  be  signed  by  the  Chief  Judge 
or  Chief  Justice  of  the  State  Supreme  Court, 
or  by  the  director  of  the  designated  agency  or 
chair  of  the  designated  council.  If  the 
■    designated  agency  or  council  differs  from  the 
designee  listed  in  the  Appendix  to  the  State 
Justice  Institute  Grant  Guideline,  evidence  of 
the  new  or  additional  designation  should  be 
attached. 
[FR  Doc.  92-25188  Filed  10-19-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  33 

IDodwt  Na  24922;  Nottee  Na  92-14] 

RIN  2120-AB7e 

Alrworthlneaa  Standards:  Aircraft 
Enginee;  Fuel  and  Induction  Systeme 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
require  fail-safe  design  features  in  the 
fuel  control  systems  used  on 
reciprocating  aircraft  engines. 
SpeciHcally,  the  proposal  would  require 
the  fuel-air  mixture  control  device  and 
the  throttle  control  device  to  move 
automatically  to  an  acceptable  position 
for  continued  safe  operation  if  the 
aircraft  control  linkage  to  these  devices 
becomes  disconnected.  The  proposed 
requirements  resulted  from  an  analysis 
of  a  series  of  accidents  attributed  to  loss 
of  mixture  or  throttle  control  and  from 
public  comments  on  an  Advance  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  on  February  28, 
1986.  This  proposed  rule  is  intended  to 
improve  safety  by  requiring  the  fuel 
mixture  control  device  and  the  throttle 
control  device  to  move  automatically  to 
an  acceptable  position  for  continued 
safe  flight  if  the  linkage  to  these  devices 
becomes  disconnected. 
dates:  Comments  must  be  received  on 
or  before  February  17. 1993. 
ADOmSSCS:  Comments  on  this  notice 
should  be  mailed  in  triplicate,  to:  FAA. 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-10),  Docket  No. 
24922,  800  Independence  Avenue,  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
24922.  Comments  may  be  examined  in 
room  915G.  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  federal  hoHdays. 
FOR  FURTMCR  INFORMATION  CONTACT 

Locke  Easton.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  Engine  and 
Propeller  Directorate.  Aircraft 
Certification  Service.  FAA,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7088. 
SUFFLEMCNTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 


the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Comments 
should  identify  the  regulatory  docket  or 
notice  number  and  should  be  submitted 
in  triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  24922."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
request,  from  the  above  office,  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribstion 
System,  which  describes  the  application 
procedure. 

Background 

Statement  of  the  Problem 

The  FAA  has  determined  that  a 
disconnect  of  the  control  linkages  on 
reciprocating  engine  fuel  system  mixture 
or  throttle  controls  can  result  in  loss  of 
engine  power  or  uncommanded  inflight 
shutdown  of  the  engine. 

History 

These  proposals  resulted  from  an 
analysis  of  a  series  of  accidents 
attributed  to  loss  of  mixture  or  throttle 
control  and  from  public  comments 
received  on  an  Advance  NPRM 
published  in  the  Federal  Register  on 
February  28, 1986  (51  FR  7224.  Docket 
No.  24922,  Notice  No.  86-2).  The 


National  Transportation  Safety  Board 
(NTSB)  analyzed  54  aircraft  accidents, 
attributed  to  problems  with  the 
carburetor  mixture  linkage,  which 
occurred  between  1971  and  1981.  The 
NTSB  concluded  that  in  the  majority  of 
cases,  slippage  or  failure  of  the  mixture 
control  linkage  mechanism  at  the 
carburetor  resulted  in  the  mixture 
control  moving  to  the  idle  cut-off 
position.  One  recommendation  resulting 
from  the  NTSB  evaluation  was  to  amend 
part  33  of  the  FAR  to  require  that  the 
carburetor  mixture  control  device  move 
automatically  to  the  full-rich  position  in 
the  event  that  it  becomes  disconnected 
from  the  mixture  control  linkage.  The 
NTSB  also  recommended  that 
manufacturers  be  encouraged  to  provide 
retrofit  kits  for  existing  aircraft  already 
in  service. 

The  FAA  reviewed  accident  and 
incident  data  in  its  files  for  the  time 
period  covered  in  the  NTSB  analysis 
concerning  mixture  control  and  throttle 
control  problems  and  has  concluded 
that  problems  are  continuing  at  the 
same  rate  as  noted  in  the  NTSB  study. 
There  were  several  injury-causing 
accidents  related  to  failure  of  mixture 
control  linkages. 

The  number  of  accidents  in  which  a 
problem  with  the  throttle  linkage  was 
listed  as  a  causal  factor  was  found  to  be 
more  than  double  those  that  listed  a 
problem  with  the  mixture  control  as  a 
causal  factor.  There  were  personal 
injuries  and  a  fatal  accident  related  to 
the  throttle  control  failure. 

The  FAA  found  that  71  accidents  were 
caused  by  mixture  and  throttle  control 
failures.  Those  accidents  resulted  in  1 
fatality,  10  serious  injuries,  and  31  minor 
injuries.  As  a  result  this  proposed  rule 
addresses  both  mixture  and  throttle 
control  failures. 

Notice  No.  86-2  addressed  mixture 
control  failures.  The  notice  proposed 
that  if  the  mixture  control  linkage 
becomes  disconnected,  the  mixture  lever 
must  move  automatically  to  the  full-rich 
position  as  recommended  by  the  NTSB. 

Sixteen  commenters  responded  to 
Notice  86-2.  Eleven  commenters  were  in 
favor  of  the  proposal.  2  were  opposed. 
and  3  were  partially  in  favor. 

One  commenter.  who  was  partially  in 
favor,  opposed  making  proposal 
requirements  retroactive  to  older 
aircraft.  Another  commenter,  while 
favoring  the  proposal,  suggested  that 
emphasis  be  placed  on  improving  the 
methods  used  by  aircraft  manufacturers 
during  engine  installation. 

Four  of  the  11  commenters  who  were 
in  favor  of  die  proposal  recommended 
adding  a  similar  proposal  regarding  the 
throttle  linkage.  The  NTSB  has,  as  a 


result  of  several  accidents,  also 
recommended  a  similar  requirement  for 
the  throttle  linkage.  The  FAA  concurs 
with  this  recommendation. 

Several  commenters  who  were  in 
favor  of  the  proposal  were  concerned 
that  full-rich  mixture  may  not  always  be 
the  desired  mixture  position  after  a 
linkage  disconnect.  The  FAA  recognixes 
that  designing  for  a  position  other  than 
hill-rich  may  be  preferable.  Therefore, 
the  proposed  regulation  has  been 
modified  to  remove  the  requirement  that 
fiill-rich  is  the  only  acceptable  position 
following  loss  of  mixture  control. 
Some  commenters  felt  that  the 
problem  is  primarily  one  of  improper 
maintenance.  While  the  FAA  agrees  that 
more  attention  to  maintenance  would 
improve  the  situation,  a  requirement 
based  solely  on  maintenance  action 
would  not  result  in  a  viable  solution.  A 
maintenance  approach  to  the  problem 
would  require  repeated  or  periodic 
monitoring  to  assure  that  necessary 
action  was  taking  place.  Additionally, 
transferring  responsibility  from  what  is 
fundamentally  a  design  consideration  to 
a  maintenance  action  does  not  improve 
airworthiness. 

Another  commenter  stated  that  the 
problem  is  related  to  installation 
problems  caused  by  the  airframe 
manufacturer.  The  subject  of  installation 
requirements  as  they  pertain  to  this 
problem  is  currently  under  review  by 
the  Small  Airplane  Certification 
Directorate.  NPRM  (Docket  No.  26344, 
Notice  90-23;  55  FR  40598,  October  3. 
1990)  proposes  to  amend  14  CFR  23.1143 
"Engine  Controls"  for  single  engine 
airplanes  be  capable  of  continued  safe 
fli^t  and  landing  in  event  power  or 
thrust  control  separates  from  engine  fuel 
metering  device. 

A  few  of  the  commenters  opposed  to 
Notice  86-2  were  concerned  about  the 
expense  of  design  changes  and 
modification  if  the  proposal  were  made 
retroactive  to  existing  engines.  There 
was  no  intent  to  make  the  proposed  rule 
retroactive.  The  rule,  if  adopted,  would 
be  applicable  to  engines  for  which 
application  for  certification  is  made 
after  the  effective  date  of  the  rule. 

In  consideration  of  the  comments  to 
the  notice  and  additional  data  reviewed, 
the  FAA  has  revised  the  proposed  rule 
as  contained  in  this  NPRM. 

NTSB  RecommendatioDS 

Recommendation  A-82-130 

Amend  14  CFR  23.1147  "Mixture 
Controls,"  to  require  a  means  of 
assuring  that  a  carburetor  mixture 
control  lever  will  move  automatically  to 
the  full-rich  position  in  the  event  it 


becomes  disconnected  from  the  mixture 
control  linkage. 

Recommendation  A-82-131 

Encourage  manufacturers  of  small, 
single  engine  airplanes  to  make 
available  as  service  of  accessory  kits, 
carburetor  mixture  -control  level  safety 
springs  or  their  equivalent  that  will 
move  the  carburetor  mixture  control 
lever  to  the  full-rich  position  in  the  event 
the  lever  becomes  disconnected  from 
the  mixture  control  linkage. 

Reference  Material 

Advance  NPRM.  Docket  No.  24922; 
Notice  No.  88-2,  (51  FR  7224;  February 
28, 1966),  Airworthiness  Standards: 
Aircraft  Engines  Fuel  and  Induction 
System. 

Current  Requirements 

There  are  currently  no  type 
certification  requirements  in  FAR  Part 
33  similar  to  those  proposed  in  this 
NPRM.  The  existing  requirements  of 
FAR  part  23,  §  23.1309(b),  and 
comparable  rules  in  FAR  parts  27.  and 
29.  require  the  aircraft  design  to  prevent 
hazards  to  the  aircraft  in  the  event  of  a 
probable  malfunction  or  failure.  Also. 
FAR  part  25,  S  25.1309(b)(1)  requires  the 
design  be  such  that  the  occurrence  of 
any  failure  condition  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane  is  extremely 
improbable.  However,  the  FAA  has 
determined  that  it  is  also  appropriate  to 
define  and  require  the  fail-safe 
provisions  at  the  engine  certification 
level.  Therefore,  the  engine  as 
certificated,  should  be  designed  and 
constructed  to  include  a  fail-safe 
condition  when  the  control  linkages 
disconnect  at  the  engine-installation 
interface  at  the  carburetor  or  fuel 
control. 
General  Discussion  of  die  Proposals 

Section  33.35(f)(1) 

This  proposed  section  would  require 
that  in  the  event  of  a  mixture  control 
linkage  disconnect  the  mixture  setting 
fail-safe  position  must  provide  "an 
acceptable  operating  mixture  to  allow 
continued  safe  ^ight"  The  FAA 

analysis  of  service 
ents  to  the  Notice  88-2 
jsition  of  full-rich  may 
ie  most  desirable.  Also, 

__^ jgnizes  that  with  the 

mixture  in  the  fiil-safe  position,  it  may 
still  be  possible  to  manipulate  the 
throttle  settin^i  The  resultant  mixture 
setting  may  not  be  optimum  over  the 
entire  operational  or  environmental 
envelope  for  which  the  engine  is 
certified.  Therefore,  the  FAA  proposes 


determined  froc 
events  and  coi 
that  a  fail-safe 
not  always  be ' 
the  proposal 


that  the  manufacturer  identify  die 
approved  fail-safe  mixture  in  the 
installation  manual  and  any  operational 
limitations  in  the  operating  manual  as 
required  in  9  33.5. 

Section  33.35(f)(2) 

The  FAA  determined  from  review  of 
additional  service  data  and  comments 
from  the  notice  that  throttle  control 
linkage  failures  occur  at  twice  the 
frequency  of  mixture  control  linkage 
failures.  Also,  a  review  of  records  of 
aircraft  accidents  caused  by  mixture 
and  throttle  control  failures  showed  that 
the  cause  of  the  one  fatal  accident  was 
related  to  a  throttle  control  linkage 
failure.  Therefore,  this  proposal  would 
require  a  fail-safe  throttle  setting  in  the 
event  of  a  control  linkage  failure.  That 
setting,  or  settings,  which  could  vary 
with  installation,  must  provide  for 
engine  limit  protection  and  permit 
continued  safe  flight.  In  considering  the 
landing  phase,  the  FAA  determined  that 
variabiUty  in  installation,  operation,  and 
environmental  effects  may  make  it 
difficult  to  defme  a  setting  which 
provides  power  for  both  safe  flight  and 
landing.  It  is  conceivable  that  once  safe 
flight  to  the  nearest  airport  can  be  made 
with  the  throttle  in  a  fail-safe  position, 
the  engine  may  need  to  be  shut  down  to 
accomplish  the  landing.  While  diis  will 
not  always  be  the  case,  it  was 
determined  to  be  beyond  the  scope  of 
this  proposal  to  attempt  to  cover  all 
possible  combinations  of  aircraft 
performance  factors  affecting  the 
installation  of  an  engine  with  a  fail-safe 
throttle  design. 

Section  33.35(g) 

This  proposed  section  requires  the 
fail-safe  settings  of  the  mixture  and 
throttle  controls  to  be  demonstrated  in . 
order  to  show  that  the  design  hmctions 
as  intended  and  that  the  operational 
response  of  the  engine  is  adequately 
identified.  The  demonstration  must  be 
done  "in  a  manner  acceptable  to  the 
Administrator."  ft  is  not  possible  at  this 
time  to  more  specifically  define  how  the 
demonstration  may  be  accomplished. 
The  many  factors  which  must  be 
considered  will  require  each  application 
to  be  evaluated  on  its  own  merits.  Some 
of  the  factors  which  may  have  a  bearing 
on  how  the  demonstration  would  be 
conducted  include,  but  are  not  limited 

to: 

(1)  Installation  type  (fixed-pitch 
versus  variable  pitch  propeller, 
helicopter,  etc.). 

(2)  Carburetor  versus  fuel  injection. 

(3)  Turbocharged/ Supercharged. 

(4)  Rate  and  range  of  mixture  or 
throttle  setting  change. 
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(5)  Um  of  radnndant  Mtikage  designs 
or  backup  systems. 

The  FAA.  ia  conianctkm  with  industry 
and  any  comments  received  in  the 
dodiet  will  develop  advisory  material 
on  how  to  evaluate  the  range  of  design 
and  operational  considerations  and  how 
to  demonstrate  those  various  designs. 

SecUon  33JS(h) 

The  FAA  recognizes  that  the  resulting 
designs  under  the  requirements  of  this 
proposal  may  vary  substantially 
depending  on  the  engine  design  and 
intended  application.  Therefore,  diis 
proposed  paragraph  requires  that  all 
data  relevant  to  the  installation  and 
operabon  of  engines  designed  to  meet 
this  section  must  be  available  to  the 
installing  aircraft  manufacturer  and  the 
responsible  FAA  aircraft  certification 
ofTice.  As  mentioned  previously,  the 
aircraft  installation  requirements  for 
fail-safe  system  design  further 
complement  the  requirements  of  this 
proposed  section.  They  wouki  also 
require  the  necessary  installation 
interface  data  to  be  provided  as  part  of 
the  section  33.5  instructions  for 
installing  and  operating  the  engine. 

Regidatory  Evaluatioa  Summary ' 

Introduction 

In  addition  to  comments  on  the 
technical  aspect  of  the  proposed 
airworthiness  standard,  public 
comments  concerning  the  economic 
impact,  if  any,  of  this  proposal  are 
specifically  requested. 

Notice  85-2  requested  comments  on 
the  economic  impact  of  the  proposed 
requirement  for  the  fuel  mixture  control 
lever.  One  commenter,  representing  a 
manufacturers'  association,  supplied 
input  on  anticipated  cost.  This 
commenter  suggested  that  expense 
would  be  minimal  for  a  new  design  but 
that  retrofit  or  incorporation  in  current 
production  could  be  more  expensive.  As 
mentioned  under  "History,"  the 
proposed  regulations  would  not  be 
applied  retroactively. 

This  section  summarizes  a  full 
regulatory  evaluation  of  the  proposed 
rule  prepared  by  the  FAA,  which 
provides  more  detailed  estimates  of  the 
economic  consequences  of  this 
regulatory  action.  The  full  evaluation 
has  been  placed  in  the  docket.  It 
quantifies,  to  the  extent  practical, 
estimated  costs  of  the  proposed  rule  to 
the  private  sector,  consumers,  and 
Federal,  state,  and  local  governments,  as 
well  as  its  anticipated  benefits  and 
impacts. 

Executive  Order  12291  dated  February 
17, 1981.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 


existing  regulations  only  if  die  potential 
benefits  to  society  for  the  regulatory 
change  outweigh  the  potential  costs.  The 
order  also  requires  the  preparation  of  a 
regulatory  impact  analjrsis  of  all  "ma)or" 
rules  except  those  responding  to 
emergency  situations  or  other  narrowly 
defined  exigencies.  A  'ina)or"  rule  is 
one  that  is  likely  to  result  in  an  anmial 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  consumer 
costs,  or  a  significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  the  executive  order  therefore,  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  the  agency  has 
prepared  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  oidy  this  proposal  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  trade  impact 
assessment  and  an  initial  regulatory 
flexibility  determination  as  required  by 
the  Regulatory  Flexibility  Act  of  1980. 

The  "baseline  risk"  that  the  proposed 
rule  is  intended  to  alleviate  was 
calculated  for  the  six-year  period  1982 
through  1987.  During  this  period  there 
were  71  accidents  caused  by  fuel- 
mixture  control  and  throttle  control 
lever  disconnections,  resulting  in  one 
fatality,  10  serious  injuries,  31  minor 
injuries,  11  destroyed  aircraft,  59 
substantially  damaged  aircraft,  and  1 
slightly  damaged  aircraft  Applying 
statistically-expected  estimates  of 
accident  losses  and  corre^ionding  unit 
costs  to  this  accident  history  results  in 
an  average  annual  baseline  risk  of 
approximately  $11.0  million  (1989 
dollars). 

Benefits 

The  benefits  of  the  proposed  rule  were 
estimated  by  applying  this  annual 
baseline  risk  to  the  ten-year  period  1993 
through  2002.  The  forecast  benefits  are 
based  on  an  estimate  that  1,000 
reciprocating  engines  would  be  affected 
by  the  proposed  rule  over  the  ten-year 
period.  The  reduction  in  baseline  risk  is 
estimated  to  be  1^7,840 
(nondiscounted)  over  the  ten-year 
period,  or  $125,529  when  discounted  to 
present  value. 

Costs 

The  costs  of  the  proposed  rule  in 
terms  of  1989  dollars  is  estimated  to  be 
$105.00a  consisting  of  $100/XX)  in  design 
costs  and  $5,000  in  engine  hardware 
costs,  or  $77,671  when  discounted  to 
present  value.  Therefore,  the  FAA  finds 
tiie  proposed  rule  to  be  cost-beneficial 


based  on  a  beneflt-to-cost  ratio  of  1.62  to 


1. 

Initial  Regulatory  FtoxibiBty 
Deteiminatioa 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  proposed  rule  would  affect  only  a 
subset  of  newly  manufactured  engines: 
no  existing  engines  would  be  required  to 
be  retrofitted.  The  proposed  rule  would 
therefore  affect  manufacturers  of 
reciprocating  engines  and  their  parts. 
The  FAA  defines  small  aircraft  engine 
and  engine  parts  manufacturers  as  those 
businesses  that  are  independently 
owned  and  operated  and  have  no  more 
than  375  employees.  A  substantial 
number  of  small  entities  is  defmed  by 
the  RFA  as  being  a  number  which  is  not 
less  than  eleven. 

In  the  United  States  there  are  (miy 
two  manufacturers  of  reciprocating 
engines  for  aircraft.  These  two 
companies  share  nearly  equally  the 
market  for  newly  manufactured 
reciprocating  engines  in  the  United 
States.  Both  are  large  companies  and 
subsidiaries  of  larger  entities  and  thus 
do  not  meet  the  small  business  threshold 
criteria. 

.  In  addition  to  the  two  manufacturers 
of  reciprocating  engines,  there  is  one 
manufacturer  of  reciprocating  engine 
carburetors  in  the  United  States  which 
might  be  affected  by  the  proposed  rule. 
The  threshold  level  of  11  small  entities 
is  not  met. 

The  FAA,  in  this  initial  regulatory 
fiexibiUty  determination,  fmds  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Intematkmal  Trade  Impact  Analysis 

The  proposed  rule  would  have  little  or 
no  impact  on  trade  opportimities  either 
for  U.S.  firms  doing  business  overseas  or 
for  foi^ign  firms  doing  business  in  the 
U.S.  Reciprocating  engines  in  the  United 
States,  whether  manufactured  in  the 
United  States  or  abroad,  for  which 
application  for  certification  is  made 
after  the  effective  date  of  the  rule,  would 
need  to  have  the  mixture  control  and 
throttle  fail-safe  mechanisms.  In  foreign 
markets.  United  States  reciprocaimg 
engine  manufacturers  would  have  to 
meet  the  standards  in  those  countries, 
so  the  proposed  rule  would  have  no 
effect.  Furthermore,  the  number  of 


engines  affected  and  the  cost  of 
compliance  over  the  ten  year  period  is 
no  nominal  that  no  substantial  impact 
on  foreign  trade  would  be  expected. 

Federalism  Implicatioiis 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  above,  and 
based  on  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  proposed 
regulation  is  not  major  under  Executive 
Order  12291.  In  addition,  the  FAA 
certifies  that  this  proposal,  if  adopted. 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  An  initial 


regulatory  evaluation  of  the  proposal 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOn 
niRTHIII  INPORMA-nON  CONTACT." 

list  of  Subjects  in  14  CFR  Part  SS 

Air  transportation.  Aircraft,  and 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  part  33  of  the  Federal  Aviation 
Regulations  (14  CFR  part  33)  as  follows: 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

1.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1344, 1354(a), 
1355. 1421. 1423. 1424, 1425;  48  U.S.C  106(g). 

2.  Section  33.35  is  amended  by  adding 
new  paragraphs  (f),  (g),  and  (h)  to  read 
as  follows: 

S33JS    Fuel  and  kKtuction  system. 
•        •        *        •        * 

(f)  The  fuel  system  of  the  engine  must 
be  designed  and  constructed  such  that — 

(1)  If  the  mixture  control  linkage 
becomes  disconnected,  the  mixture 
setting  must  automatically  move  to  a 
position  which  will  provide  an 


acceptable  operating  mixture  to  allow 
continued  safe  flight. 

(2)  If  the  throttle  control  linkage 
becomes  disconnected,  the  throttle 
setting  must  automatically  move  to  a 
position  which  will  allow  the  engine  to 
continue  to  operate  within  its  approved 
limits  and  provide  sufficient  power  to 
allow  continued  safe  flight 

(g)  Operation  under  the  conditions 
specified  in  paragraphs  (f)(1)  and  (f)(2) 
of  this  section  must  be  demonstrated  in 
a  manner  acceptable  to  the 
Administrator  as  a  part  of  this  testing 
conducted  under  {  33.51,  Operation  test 

(h)  The  following  information  shall  be 
specified  in  the  approved  instructions 
for  installing  and  operating  the  engine 
required  under  {  33.51  for  each  mixture 
and  throttle  settling  approved  under  this 
section: 

(1)  Mixture  setting  and  throttle  setting 
when  the  respective  control  linkage 
becomes  disconnected. 

(2)  Range  of  power  available  and  any 
altitude  or  environmental  limitations 
which  restrict  that  range  of  power. 

(3)  Engine  operating  procedures. 
Issued  in  Washington.  DC  on  October  S, 

1992. 

Thoms*  E.  McSweeny, 

Acting  Director.  Aircraft  Certification 

Service. 

|FR  Doc.  92-25097  Filed  10-19-92;  6:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Resdeaiona  and 


October  1. 1992. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 


special  message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  of  seven 
deferrals  contained  in  the  First  Special 
Message  for  FY  1993,  which  was 
transmitted  to  Congress  on  October  1, 

iggz 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
the  Congress. 


Deferrals  (AttachmenU  A  and  B) 

Attachment  A  provides  the  status  of 
the  $930.9  million  in  budget  authority 
being  deferred  from  obligation  as  of 
October  1. 1992.  Attachment  B  provides 
the  status  of  each  deferral  reported 
during  FY  1993. 

Attachments 
Ricbard  Darman, 

Director. 

MLUNQ  coos  S110-01-« 


ATTACHMBIIT  K 


STATUS  OF  FY  1993  DEFERRALS 


Deferrals  proposed  by  the  President < 

Routine  Executive  releases  through  October  1,  1992 
Overturned  by  the  Congress •  •  • 

Currently  before  the  Congress 


Amounts 

(In  millions 
of  dollars ^ 


930.9 


930.9 


9  92 
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ATTACHMENT  B 

Status  of  FY  1993  Daferrals  -  As  ol  OctotMr  1, 1992 

(Amounts  In  tttousands  of  dollars) 


Aflwicy/Bufsau/Account 


Datorral 
Numt>er 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

international  Security  Asalstancs 

Economic  support  fund ••    D93-1 

Agency  for  International  Development 
Demoblilzation  and  transition  fund D93-2 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperative  work D93-3 

Expenses,  txusli  disposal '  D93-4 

DEPARTMENT  OF  DEFENSE  -  CML 

WUdiire  Conseivatlon,  Military 
Reservations 
Wildlife  conservation,  Defense D93-5 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Limitation  on  admlnistratlvt  expensrt. D93-6 

DEPARTMENT  OF  STATE 

BursiMi  tor  Refugee  Programs 

United  States  emergency  refugee  and 

migration  assistance  fund D93-7 

TOTAL.  DEFERRALS 


[FR  Doc.  82-25340  Filed  10-19-02;  8:45  am) 
■NJJNQ  COM  aiio-ei-c 


Original 
Request 


492,736 
13.750 


364.582 

40.241 


2.175 


7.287 


10,123 


Releases(-) 


Amounts  Transmitted^ 
Oriainai     Subsequent  Data  of 

Change  {*)         Message 


Amount 
Cumulative  Congres-  Congres-  Cumulative     Deferred 
0MB/        sionally        atonal       AcQust-  as  of 

Agency       Required      Actton     ments(+)     10-1-92 


930,875 


10-1-92 
10-1-92 


10-1-92 
10-1-92 


10-1-92 


10-1-92 


10-1-92 


Paget 


49Z736 
13.750 


364,582 
40,241 


2.175 


7.267 


10.12S 


0 


0  930.875 


06-Oet-92 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPart12M 

f 

RIN2700-AB31 

Oram  ReguMione 

AMNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  proposed  rulemaking. 


IMI 


;  NASA  proposes  to  revise  its 
regulations  for  grants,  including 
cooperative  agreements,  in  order  to 
streamline  the  requirements  for  their 
award  and  administration.  The 
proposed  revisions  are  intended  to 
enable  NASA  grant  officers  to  award 
grants  within  30  days  of  receiving  a 
request  from  the  NASA  technical  office. 

DATIS:  Comments  must  be  received  on 
or  before  December  4, 1992. 
ADORESSCS:  Submit  comments  to  David 
Sudduth.  Procurement  Analyst. 
Procurement  Policy  Division,  NASA 
Code  HP,  Washington.  DC  20548. 
rom  FURTNCii  mpomaATKM  contact 
David  S.  Sudduth.  (202)  358-0485. 

SUPFLaMCNTAIIY  INFOfNIATION: 

Background 

The  latest  revision  to  NASA's  grant 
regulations  was  issued  in  October  1989. 
The  changes  in  this  proposed 
rulemaking  are  intended  to  enable 
NASA  grant  officers  to  award  grants 
within  30  days  of  receiving  a  request 
from  the  NASA  technical  office.  In 
addition,  as  part  of  the  editorial 
changes,  many  sections  have  been 
consolidated  to  eliminate  redundant 
material. 

The  major  changes  arc  summarized 
below. 

1.  Budget  Format 

The  Appendix  at  the  end  of  this  notice 
contains  the  budget  format  to  be  used  by 
grantees  when  submitting  proposals  in 
response  to  NASA  Research 
Announcements  and  Announcements  of 
Opportunity.  The  format  is  also  suitable 
for  use  with  unsolidated  proposals. 
NASA  officials  may  use  Columns  B  and 
C  to  markup  the  budget  instead  of 
requesting  a  revised  budget  and 
delaying  award  of  the  grant  (see 
§  1260.302(c]).  Column  C  constitutes  the 
budget  on  which  the  grant  is  based 
(approved  budget].  The  Certification  of 
Indirect  Cost  Rates,  previously 
considered  by  NASA  for  part  of  this 
rulemaking,  is  not  being  proposed  at  this 
time. 


2.  Cost  Sharing 
Sections  1280.301(d)(1)  and  120O.aaO(d) 

restate  statutory  requirements  for  cost 
sharing. 

3.  Multiple  Year  Grants 
To  encourage  greater  use  of  muhiple 

year  grants,  (  1280.303(b)(3)  and  (4) 
provide  that  fimding  decisions  for  the 
unfunded  years  of  a  multiple  year  grant 
will  be  based  on  monitoring  of  the 
project  and  its  reports.  Renewal 
proposals  or  other  requests  for 
continued  support  will  not  ordinarily  be 
required. 

4.  Grant  Format 

Section  1280.304(b)  revises  the  format 
for  grants.  Most  grant  provisions  would 
be  incorporated  by  reference  to  these 
regulations  rather  than  attached  to  the 
grant. 

5.  Unilateral  Award 

Section  12eo.303(h)  authorizes  grant 
officers  to  award  grants  unilaterally. 
Award  can  be  made  in  this  marmer 
instead  of  requiring  a  grantee  official  to 
indicate  acceptance  of  the  grant  by 
signing  the  document. 

ft  Performance  Reports.  Summary  of 
Research,  and  Withholding  Payment 

Section  1280.402(d)  requires  the 
grantee  to  submit  a  performance  report 
io  the  10th  month  after  the  anniversary 
date  of  the  grant.  Reports  ordinarily 
should  not  exceed  3  pages,  not  counting 
bibliographies,  abstracts,  and  lists  of 
other  media  in  which  the  researdi  was 
discussed.  Section  1280.605(d)  specifies 
a  percentage  of  the  grant  amount  that 
the  grant  officer  may  withhold  from 
payment  to  ensure  the  receipt  of  reports 
and  the  summary  of  research. 

7.  Prior  Approval  for  Non-Technical 
Property  and  Threshold  for  Technical 
Property 

Section  1280.408(b)  is  revised  to 
require  prior  approval  of  the 
administrative  grant  officer  for  all 
property  items  of  a  non-technical  nature 
that  will  be  directly  charged  to  the  grant. 
Currently,  a  non-technical  item  is 
treated  as  technical  property  if  it  is 
primarily  used  in  and  is  essential  to  the 
actual  conduct  of  the  research.  Section 
1280.408(a)  raises  the  threshold  for  prior 
approval  of  technical  property  from 
$5,000  to  $25,000.  Definitions  of  technical 
property  and  non-technical  property  are 
added  to  the  property  definitions  in 
1280.201.  Section  1280.408(h)  establishes 
the  submission  date  for  the  final 
inventory  report  of  Government 
furnished  equipment  and  grantee 
acquired  equipment. 


ft  Subcontracts 

Section  1280.413  revises  the  provision 
on  subcontracts  and  specifies  the 
information  to  be  provided  via  the 
Administrative  grant  officer  for  NASA's 
consent  to  subcontract. 

A  Federal  Contribution 

Tlie  provision  requiring  grantees  to 
publicize  the  percentage  of  Federal 
funding  in  press  releases  and  other    , 
announcements  has  been  eliminated.  It 
covered  a  requirement  that  is  no  longer 
being  added  to  appropriation  acts. 

10.  Foreign  National  Employee 
Investigative  Requirements 

Section  1280.418  establishes  the 
method  by  which  grantees  may  request 
access  to  NASA  installations  for  foreigr 
nationals  working  under  grants. 

11.  Prior  Approval  for  Travel  Exceeding 
125%  of  Budgeted  Travel 

Under  S  1280.420.  total  expenditures 
for  travel  are  limited  to  125  percent  (or 
an  increase  of  $1,000.  whichever  is 
greater)  of  the  amount  allotted  for  travel 
in  the  approved  budget.  Travel  which 
will  cause  this  limit  to  be  exceeded 
requires  the  prior  approval  of  the 
administrative  grant  officer.  In  addition, 
this  provision  and  S  128a408(d)  advise 
the  grantee  about  statutory  requirements 
for  international  air  transportation.  The 
provision  also  refers  grantees  to 
Department  of  Transportation 
regulations  on  hazardous  materials. 
Flowdown  of  the  statutory  and 
regulatory  transportation  requirements 
to  subcontractors  is  required  by 
i  1260.510(e). 

IZ  Delegation  of  Administration  to  the 
Office  of  Naval  Research  (ONR) 

Section  1280.501  provides  for 
delegation  of  full  administration  of 
grants  to  ONR.  including  property 
administration,  prior  approvals,  and 
closeout.  It  is  anticipated  that  all  new 
grants  awarded  after  the  effective  date 
of  the  final  rule  resulting  from  this 
proposed  rulemaking  will  be  delegated. 
Existing  grants  may  be  considered  for 
delegation  on  a  case-by-case  basis  after 
discussion  between  the  NASA  grant 
officer  and  ONR. 

13.  Threshold  Changes 

The  dollar  thresholds  of  $1,000.  in 
tl  1260.408  (d)  and  (f)  and  1280.506(a) 
(4).  (5),  (8),  and  (9).  and  $10,000,  in 
1 1280.510(c)(7),  are  based  on  OMB 
Circular  No.  A-110  published  In  197a 
NASA  will  consider  increasing  the 
thresholds  when  A-110  is  revised. 


Impact 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  Executive 
Order  12291.  NASA  certifies  that  these 
changes  will  not  have  a  significant 
economic  effect  on  aaubstantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

An  OMD3  clearance  is  being  requested 
separately  under  the  Paperwork 
Reduction  Act. 

List  of  Subiects  in  14  CFR  Part  UM 

Grants. 
Dm  G.  Bush. 

Assittant  Adminittrator  for  Procurement 

1.  The  authority  citation  for  14  CFR 
part  1280  continues  to  read  as  follows: 

Authority:  Public  Law  97-258, 31  U.S.C. 
6301  et  seq. 

2.  Part  1280  is  revised  in  its  entirety  as 
follows: 

PART  1260-QRANTS  AND 
COOPERATIVE  AQREEMENT8 

Subpart  1—Qanaral 

Sec 

1280.101  Authority. 

12eai02  Applicability. 

1280.103  Amendment. 

1260.104  Publication  and  points  of  oontact 
12eaiOS  Deviations. 

126ai06  Foreign  grants. 

Subpart  2    Dallnitlons 

12ea201  Definitions. 

Subpart  3— Th*  Prooass 

1280301  Proposals. 
1280J02  Evaiuatioa  and  selectiofL 
1260.303  Award  procedures. 
1260J04  Format  and  numt>ering. 
1280  JOS  Distribution  of  grants. 

Oubpart  <   rtowlalona  and  Spatial 
CondMona 

1280.401  General 

1280.402  Publications  and  reports. 
1260403  Extensions. 

1260.404  Suspension  or  revocation. 

1260.405  Change  in  principal  investigator  or 
scope. 

1260.406  Allowable  costs. 

1280.407  Financial  management 
1280.406  Equipment  and  otlier  property. 

1280.409  Patent  rights— retention  by  the 
grantee. 

1260410  RighU  In  data. 
.1280.411  Security. 

1260.412  Civil  rights. 

1280.413  Subcontracts. 

1260.414  Qean  Ai^Water  Pollution  Controls 
Act 

1280415  Procurement  standards. 

1280416  Interest  bearing  accounts. 
1280.417  Debarment  and  suspension  and 

drug-free  workplace. 
1280418  Foreign  national  employee 
investigative  requirements. 

1280.410  Restrictions  on  lobbying. 


1260.420  Travel  and  transportation. 

1260421  Program  income. 

1260422  Special  conditions. 

Subpart  »— Administration 

1260501  Delegation  of  administration. 
1260.502  Grant  supplements. 
126OS03  Adherence  to  original  budget 
estimates. 

1260.504  Suspension  or  revocatidn. 

1260.505  Transfers,  novations,  and  change  of 
name  agreements. 

1200506  Use.  disposition,  and  vesting  of  titie 

to  equipment 
128OS07  Property  management  standards. 
1280J0e  Screening  of  requests  for 

Government  furnished  equipment 
1280.509  Financial  management  standards. 
1260510  Procurement  standards. 
1280.511  Closeout  procedures. 

Subparts    llaporta 

1280.601  Individual  procurement  action 
report  (NASA  Form  507). 

1280.602  Committee  on  Academic  Science 
and  Engineering  (CASE)  report  (NASA 
Form  1356). 

1260.803  Federal  cash  transactions  report  (SF 
272). 

1260.804  Inventory  listings  of  equipment 
1260.605  Performance  reports,  summaries  of 

research,  and  other  final  reports. 
1260.006  Disclosure  of  lobbying  activities  (SF 

LLL). 
1260807  Debarment  and  suspension. 

Appendix  to  Part  IMS 

Exhibit  A— Delegation  of  Administration 

Figure  1— General 
Exhibit  A— Delegation  of  Administration 

Figure  2— Property  Administration  and 
Plant  Clearance 
Exhibit  A— Delegation  of  Administration 

Figure  3— Close-Out 
Exhmit  A— Delegation  of  Administration 

Hgure  4 — Memorandum  of  Agreement 
ExhU>it  B— Formats 

Figure  1— Research  Grant 
Exhibit  B— Formats 

i'igure  2— Cooperative  Agreement 
Exhibit  C— Release  of  Witiiholding 

Subpart  1—Qeneral 

11260.101    Aulttortty. 

NASA  awards  grants  and  cooperative 
agreements  under  the  authority  of  31 
use  6301  to  630&  This  part  1280  is 
issued  by  the  Assistant  Administrator 
for  Procurement  under  authority 
delegated  by  the  Administrator  in 
NASA  Management  Instruction  (NMI) 
5101.8,  entitled  "Delegation  of  Authority 
to  Take  Certain  Actions  in  Procura^ent 
and  Related  Mattera  (Assistant 
Administrator  for  Procurament)". 


f  126ai02 

This  part  1280  establishes  policies  and 
procedures  for  all  research  grants  and 
cooperative  agreements  awarded  by  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  educational 
institutions  and  other  nonprofit 
organizations.  It  does  not  cover  training 


grants,  facilities  grants,  grants  for  the 
Centers  for  the  Commercial 
Development  of  Space,  or  contracts. 

11260.109    Amandmant  r 

(a)  NASA  Research  Grant  Handbook 
Directive  (GHD).  This  part  1260  will  be 
amended  by  publication  of  changes  in 
the  Federal  Rq^ister  and  by  issuance  of 
printed  loose-leaf  directives  containing 
revised  or  additional  pages  for  the 
handbook  version  of  this  part  1260.  Each 
revised  or  new  page  will  contain  the 
date,  the  GHD  number,  and  an 
indication  of  changes  made.  GHD's  will 
be  numbered  consecutively  for  each 
edition  of  the  handbook. 

(b)  Grant  Notice  (GN).  Changes  to  the 
handbook  which  require  immediate 
dissemination  may  be  Issued  as  Grant 
Notices  by  the  Assistant  Administrator 
for  Procurement.  The  mailing  list  for 
Grant  Notices  is  maintained  by  the 
Office  of  Prooirement.  NASA 
Headquarters,  Proctirement  Policy 
Division  (Code  HP).  Washington,  DC 
20548. 

(c)  Effective  date.  An  amendment  to 
the  NASA  Research  Grant  Handbook 
may  be  implemented  as  soon  as 
practicable  following  the  date  of 
issuance,  but  no  later  than  80  days 
thereafter,  except  as  otherwise 
prescribed  by  the  GHD  or  GN. 

11260.104    Publcallenandpolnlaof 
contftCL 

(a)  The  NASA  Research  Grant 
Handbook  is  published  as  part  1260  of 
title  14  of  die  Code  of  Federal 
Regulations  (CFR). 

(b)  The  handbook  is  also  available  in 
loose-leaf  form.  Subscriptions  to  the 
NASA  Research  Grant  Handbook  may 
be  purchased  by  other  Government 
agencies,  private  concerns,  universities, 
and  individuals  from  the  Superintendent 
of  Documents.  United  States 
Government  Printing  Office. 
Washington.  DC  20402,  telephone 
number  (202)  783-3238.  Requests  should 
cite  GPO  Subscription  Stock  No.  933- 
001-00000-8.  A  subscription  consists  of 
the  basic  edition,  plus  all  changes  issued 
for  an  indefinite  period. 

(c)  The  NASA  Research  Grant 
Handbook,  GHD's.  and  GN's  will  be 
distributed  by  Code  HP  directly  to 
iiutallation  distribution  points.  These 
NASA  elemenU  must  inform  the  Office 
of  Procurement,  NASA  Headquarters, 
Procurement  Policy  Division  (Code  HP) 
of  the  numbers  of  copies  required. 
Requests  for  additional  copies  should  be 
sent  directly  to  Code  HP  by  InsUllation 
distribution  points. 

(d)  Installation  directives,  handbooks 
or  similar  guidance  documents  shall  not 
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repeat  paraphrase,  extract 
be  inconsiiteat  wHh  or  odierwise  tastale 
the  material  oontsiaed  ia  this  handhnnh 
Upon  issuance  of  any  directive, 
handbook,  or  similar  guidance  document 
aflrrrtim  jrants,  InsuUatkMis  shall 
provkle  one  copy  to  the  Office  of 
ProcnrsMent.  NASA  Headqaarters. 
PlutiaMsnt  Potky  Dhrtskn  (Code  HP). 

(•)  NASA  grant  ofBoefS.  eddresses, 
and  telephone  avmbers  are  as  followr 

(1)  )ota  Wener.  NASA  Heedquarters. 
Code  HWG.  Washiagtsn.  DC  2064S, 
(202)368-0604. 

(2)  Aaila  Strahan,  NASA 
Headquarters.  Code  HR.  Space  Station 
Freedom  Procureiacnt  Office.  Reston, 
VA  22091.  (70S)  487-7345. 

(3)  Barbara  Hastings.  NASA  Asms 
Research  Center.  M/S  241-1.  MoOett 
Field.  CA  94085.  (415)  604-^602. 

(4)  Claris  Blanchard.  NASA  Goddard 
Space  Flight  Center.  Code  288^ 
Creenbelt.  MD  20771.  (301)  280-331& 

(5)  Dvj\  W.  Chikutt.  NASA  Johnson 
Space  Center.  M/S  BE311.  Hoostoa  TX 
77058.  (713)  483-5441. 

(6)  Earl  GUbert.  NASA  Kennedy 
Space  Center.  OP-SCO.  Kennedy  Spece 
Center.  FL  32809,  (407)  867-7346. 

(7)  Richard  Siebels.  NASA  Langley 
Research  Center.  M/S  128.  Hampton. 
VA  23865.  (804)  864-2418. 

(8)  Lorene  Albergottie.  NASA  Lewis 
Research  Center.  M/S  500/315,  Code 
1520.  Cleveland.  OH  44135.  (216)  433- 
2781. 

(9)  Elaine  Hamner.  NASA  Marshall 
Space  Flight  Center.  Code  AP20. 
Huntsville.  AL  3581Z  (205)  544-0308. 

(10)  Frank  Oerting.  NASA  Stennts 
Space  Center.  Code  DA-ia  Stennis 
Space  Center.  MS  39520.  (801)  688-1638. 


I  IMOilOi   Oewlattona. 

(a)  Applicability.  A  deviation  is 
reqidred  for  any  of  the  following: 

(1)  When  a  prescribed  grant  provision 
is  set  forth  verbatim  in  this  handbook, 
and  the  Installation  uses  s  provision 
covering  the  same  subject  matter,  or 
omits  such  provision. 

(2)  When  s  grant  provision  is  set  forth 
in  this  handb<x)k.  but  not  for  use 
verbatim,  and  die  Installation  uses  s 
provision  covering  the  same  snbiect 
matter  which  is  faiconsistent  with  the 
intent,  principle,  and  substance,  of  the 
handbook  provision. 

(3)  When  s  NASA  form  or  other  form 
is  prescribed  by  this  handbook, 
alteration  of  such  form,  or  use  of  any 
other  form  for  the  same  purpose. 

(4)  When  limitations,  imposed  by  tfiis 
handbook  upon  the  use  of  a  grant 
provision,  form,  procedare.  or  sny  other 
grant  action,  are  changed. 

(5)  Creation  of  a  form  for  grantee  use 
which  oonstitirtes  a  "CoUoctioo  of 


Information"  within  tfie  meaning  of  the 
Paperwork  Reduction  Act  of  1880  (44 
U.S.C  35)  and  its  implementation  in  5 
CFR  part  1320. 

(b)  Requttt  far  deviatiom.  Requests 
for  authority  to  deviate  froiB  this 
handbook  shall  be  submitted  to  the 
Office  of  Procurement  NASA 
Headquarters.  Procurement  Policy 
Division  (Code  HP).  Such  requests, 
lifted  by  the  Procurement  Officer.  wiU 
be  submitted  as  far  in  advance  as  the 
situation  wiU  permit  Each  reqnest  for  a 
deviation  shall  contain  as  a  miaioMnw 

(1)  A  fall  description  of  the  deviation 
and  the  drcumstaaces  in  which  it  will 
be  used. 

(2)  Detailed  rationale  for  the  request 
including  any  pertinent  backgrooid 
information. 

(3)  The  name  of  the  grantee  or  perty  to 
a  cooperative  agreement  and 
identification  of  die  grant  or  cooperetive 
agreement  affected,  including  the  dollar 
value. 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and.  if  so,  drcomstances  of 
the  previous  reqnest 

(5)  Identification  of  the  handbook 
requirement  from  which  a  deviation  is 
•ought. 

(6)  A  description  of  the  intended  effect 
of  the  deviatioa 

{1260.106    Foreign  granta. 

Installations  requiring  grants  with 
institutions  located  ouUide  the  United 
States,  its  possessions  and  its  territories, 
shall  forward  the  procurement  package 
to  the  Office  of  Procurement 
Headquarters  Acquisition  Division. 
Headquarters  Grants  and  Closeout 
Branch  (Code  HWG)  for  negotiatioo. 
award,  and  administration.  Code  HWG 
will  distribute  copies  of  the  grant  to  the 
Installation  payment  office,  technical 
office,  and  grants  office.  See 
S  1260.422(0  for  a  special  condition  on 
inventions  for  use  with  foreign  grants. 


Subpart  2— OaimWono 


f  1260J01 

Throughout  this  part  1200  the  term 
"grant"  includes  "cooperstivs 
agreement"  unless  otherwise  indicated. 

(a)  AdminiMtrative  grant  officer.  A 
grant  officer  assigned  responsibOity  lor 
grant  administration,  such  as  under  a 
delegation  from  a  NASA  grant  officer. 

{jt^  AdminiBtrator  The  Administrator 
or  Deputy  Administrator  of  NASA. 

(c)  ABsiatant  Administrator  for 
Procurement.  The  heed  of  the  Office  of 
Procurement  NASA  Headquarters 
(CodeH). 

(d)  Cooperative  agreement.  An 
agreement  that  provides  funds  to  an 


educational  institution  or  other 
noi^rofit  orfanfatatioa  to  acoomplish  a 
public  purpose  of  sapport  or  sttaolation 
authorised  by  Federal  ststsle. 
Substantial  tedinical  involvement 
between  NASA  and  the  redpieat  is 
expected  and  wiU  be  identified  in  the 
agreement 

(e)  Doya.  Celendar  days,  anless 
otherwise  indicsted. 

(0  EduaOionaJ  institution.  Any 
institution  which  (1)  has  a  faculty.  (2) 
offers  courses  of  instruction,  and  (3)  is 
authorized  to  award  a  degree  upon 
completion  of  a  specific  course  of  study. 

(g)  Equipment.  As  used  In  this 
handbook,  "equipment"  is  anodier  term 
for  nonexpendable  personal  property. 

(1)  Government  furnished  equipment 
Equipment  in  the  possession  of,  or 
acquired  directly  by,  the  Government 
and  subsequently  delivered,  or 
otherwise  made  available,  to  a  grantee. 

(2)  Grantee  acquired  equipment. 
Equipment  purchased  or  fabricated  with 
grant  funds  by  a  grantee,  for  the 
performance  of  research  under  its  grant. 

(h)  Grant.  An  agreement  that  provides 
funds  to  an  educational  institution  or 
other  nonprofit  organization  to 
accompliBh  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  No  substantial  tedmical 
involvement  is  expected  between  NASA 
and  the  grantee. 

(i)  Grant  officer  A  Government 
employee  who  has  been  delegated  the 
authority  to  negotiate,  award,  or 
administer  grants. 

(j)  Cro/i/prov/s/o/i.  A  term  or 
condition  applicable  to  all  grants 
awarded  under  this  part  126a 

(k)  Grant  specialist.  A  Government 
employee  who  is  assigned  the 
responsibility  of  negotiating  or 
administering  grants. 

(1)  Historically  Black  Colleges  and 
Universities.  Institutions  determined  by 
the  Secretary  of  Education  to  meet  the 
requirements  of  34  CFR  606.2  and  listed 
therein. 

(m)  Incremental  funding.  A  method  of 
fund^  a  grant  where  the  funds  initially 
allotted  to  the  grant  are  less  than  the 
award  amount  Additional  funding  is 
sdded  as  described  in  1 1260.302(d). 

(n)  Minority  education  institution.  An 
institution  meeting  the  criteria 
established  in  34  CFR  607.2. 

(o)  Multiple  year  grant.  A  grax»t  for 
which  NASA  obligates  funds  for  an 
initial  period  and  states  an  intention  to 
obligate  funds  for  one  or  more 
additional  periods.  The  initial  period 
together  with  the  unfunded  periods 
exceeds  one  yeer.  Continuation  of  the 
grant  is  a  unilateral  decision  by  the 
Government  based  on  availability  of 


funds,  continued  relevance,  and 
scientific  progress. 

(p)  Nonprofit  organization.  An 
organization  that  qualifies  for  the 
exemption  from  taxation  under  S  501  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  26  US.C.  501. 

(q)  Performance  report  A  concise 
statemfent  of  the  research  accomplished 
during  the  report  period.  This  report  will 
normally  be  limited  to  a  maximum  of 
three  pages. 

(r)  Property. 

(1)  Acquisition  cost  Acquisition  cost 
of  an  item  of  nonexpendable  personal 
property  means  the  net  invoice  unit 
price  of  the>property,  including  the  cost 
of  modifications,  attachments, 
accessories,  or  auxiliary  apparatus, 
necessary  to  make  the  property  usable 
for  the  purpose  for  which  it  was 
acquired.  Other  charges,  such  as  the 
cost  of  installation,  transportation, 
taxes,  duty,  or  protective  in-transit 
insurance,  shall  be  included  or  excluded 
from  the  unit  acquisition  cost  in 
accordance  with  the  grantee's  regular 
accounting  practices. 

(2)  Nonexpendable  personal  property. 
.  Nonexpendable  personal  property 

means  tangible  personal  property 
having  a  useful  life  of  more  than  2  years, 
and  an  acquisition  cost  of  $500  or  more 
per  unit.  A  grantee  may  use  its  own 
definition  of  nonexpendable  personal 
property,  provided  the  definition  would 
at  least  include  all  tangible  personal 
property  included  in  this  definition. 

(3)  Excess  personal  property.  Excess 
personal  property  means  any  personal 
property  under  the  control  of  any 
Federal  agency  which  is  not  required  for 
its  needs  and  the  discharge  of  its 
responsibilities,  as  determined  by  each 
agency's  procedures. 

(4)  Exempt  property.  Exempt  property 
means  tangible  personal  property 
acquired  in  whole  or  in  part  with 
Federal  funds,  title  to  which  is  vested  in 
the  grantee  without  further  obligation, 
except  as  pit)vided  in  \  1260.506(a)(4),  to 
the  Federal  Government 

(5)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  not 
included  in  the  definition  of 
nonexpendable  personal  property. 

(6)  Non-technical  property.  Property 
which  is  usable  for  other  than  research, 
medical,  scientific,  or  technical 
activities,  whether  or  not  special 
modifications  are  needed  to  make  it 
suitable  for  a  particular  purpose. 
Examples  include  office  equipment  and 
furnishings,  air  conditioning  equipment 
reproduction  and  printing  equipment 
motor  vehicles,  and  automatic  data 
processing  equipment 


(7)  Persiutal  property.  Personal 
property  means  property  of  any  kind 
except  real  property.  It  may  be  tangible 
or  intangible  (such  as  patents, 
inventions,  and  copyrights). 

(8)  Real  property.  Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment 

(9)  Technical  property.  Equipment 
which  is  usable  only  for  research, 
medical,  scientific  or  technical 
activities. 

(s)  Research.  Systematic,  intensive 
study  directed  toward  greater 
knowledge  or  understanding  of  the 
subject  studied.  The  term  includes 
conferences  held  for  the  purpose  of 
communicating  research  results. 

(t)  Small  business  concern.  A  concern, 
including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding,  and  qualifies  ss  s 
small  business  under  the  criterie  and 
size  standards  in  13  CFR  part  121. 

(u)  Small  disadvantaged  business 
concern.  A  small  business  concern 
owned  or  controlled  by  individuals  who 
are  both  socially  and  economically 
disadvantaged  (within  the  meaning  of 
S  8(a)(5}  and  (6)  of  the  Small  Business 
Act,  as  amended,  15  U.S.C  837(a)(5)  and 
(6). 

(v)  Special  condition.  A  term  or 
condition  appended  to  a  grant  if 
applicable. 

(w)  Subcontract  A  written  agreement 
between  a  grantee  and  a  third  party  for 
the  furnishing  of  services  or  supplies. 

(x)  Summary  of  research.  Summary  of 
results  of  the  entire  project.  This 
simimary  will  normally  be  limited  to  a 
maximum  of  3  pages,  not  counting 
bibliographies,  sbstracts,  and  lists  of 
other  media  in  which  the  research  was 
discussed. 

(y)  Support.  Funding  of  a  NASA 
research  project 

(z)  Technical  officer.  The  official  of 
the  cognizant  NASA  office  who  is 
responsible  for  monitoring  the  technical 
aspects  of  the  woric  under  s  grant 

(aa)  Women-owned  small  business 
concern.  A  small  business  concern  that 
is  at  least  51  percent  owned  by  women 
who  are  United  States  citizens  and  who 
also  control  and  operate  the  business. 

Subpart  3— TIM  ProcMO 


1 1200.301 

(a)  General.  A  grant  can  result  from: 
(1)  A  proposal  submitted  in  response  to 
a  NASA  Research  Annoimcement 
(NRA),  an  Announcement  of 
Opportunity  (AO).  or  after  approval  by 
the  Assistant  Administrator  for 


Procurement,  snother  type  of  broad 
agency  annoimcement  (BAA)  or  (2)  an 
unsolicited  proposal. 

(b)  Proposals  under  NRA 's  and  AO's. 
The  NASA  Research  Announcement 
and  NASA  Announcement  of 
Opportunity  (broad  agency 
announcements]  are  described  in  NASA 
Handbook  8030.6. 

(c)  Unsolicited  proposals.  Guideance 
on  unsolicited  proposals  is  contained  in 
FAR  48  CFR  subpart  15.5  and  NASA 
FAR  Supplement  (NFS)  48  CFR  Subpart 
1815.5.  The  synopsis  requirement  in  NFS 
48  CFR  1815.507(b)(4),  however,  does  not 
apply  to  the  grant  process.  Contact  with 
agency  technical  personnel  prior  to 
proposal  submission  is  encouraged  to 
determine  if  preparation  of  a  proposal  is 
warranted.  These  discussions  should  be 
limited  to  understanding  NASA  research 
needs  and  do  not  jeopardize  the 
unsolicited  status  of  sny  subsequently 
submitted  proposal.  The  grant  officer  or 
university  affairs  officer  may  refer 
prospective  grantees  to  technical 
personnel  working  in  their  area  of 
research. 

(d)  Cost  and  budget  issues.  The 
allowability  of  costs  chargeable  to 
NASA  research  grants  is  governed  by 
OMB  Circulars  No.  A-21,  No.  A-88.  No. 
A-lia  No.  A-122.  No.  A-128,  and  No. 
A-133. 

(1)  Cost  sharing.  A  grant  resulting 
from  an  imsolicited  proposal  will 
include  cost  sharing  if  the  grantee  will 
benefit  ftx>m  the  research  results  through 
sales  to  non-Federal  entities.  In 
addition,  NASA  may  accept  cost  sharing 
when  voluntarily  offered  as  part  of  any 
proposal.  The  amount  of  cost  sharing  is 
not  a  factor  in  determining  whether  to 
select  a  proposal  for  award. 

(2)  Recovery  of  indirect  costs.  Subject 
to  applicable  cost  principles,  NASA 
normally  allows  full  recovery  of  indirect 
expenses,  but  in  no  case  shall  an 
overhead  rate  used  for  determining 
amounts  chargeable  to  a  grant  exceed, 
in  equivalence,  the  most  recent 
overhead  rate  at  the  recipient  institution 
for  comparable  research  contracts  of  the 
Government.  The  indirect  cost  rates  are 
negotiated  between  grantees  and  the 
cognizant  agencies  assigned  under  OMB 
Circular  No.  A-8&.  NASA  is  required  to 
apply  the  negotiated  rate  for  all  grants 
awarded  to  a  grantee.  Added  or  lowered 
amounts  of  indirect  cost  must  be 
determined  by  the  cognizant  agency. 

(3)  Multiple  year  grants.  In 
accordance  with  NASA  policy  to  foster 
continuity  of  research,  multiple  year 
grant  proposals  are  encouraged  where 
appropriate,  for  a  period  generally  up  to 
3  years.  For  multiple  year  grants  that 
exceed  3  years,  the  technical  officer 
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•hall  ensure  compliance  with  paragraph 
4.h.  of  NMl  8320.1D.  PropoaaU  for 
multiple  year  granU  shall  include  a 
separate  budget  exhibit  for  each  year  of 
research. 

(4)  Budget  content.  Proposals  shall 
include  budgets  as  prescribed  in  this 
handbook  (Exhibit  B.  Enclosure  (2). 
Budget  Summary,  of  the  appendix  to  this 
part  1260)  and  in  NRA's  and  AO's, 
Narrative  detail  must  support  the 
budgets. 

(5)  Incremental  funding.  NASA 
reserves  the  right  to  either  fully  fund  or 
incrementally  fimd  research  grants. 

(e)  Certifications  and  assurances.  The 
following  certifications  or  assurances 
•re  required: 

(1)  Civil  rights  requirements— 
nondiscrimination  in  certain  Federally- 
funded  programs.  Grantees  must  furnish 
assurances  of  compliance  with  civil 
rights  statutes  specified  in  14  CFR  parts 
1250  through  1252.  Such  assurances  are 
not  required  for  each  grant,  if  they  have 
previously  been  furnished  and  remain 
current  and  accurate.  Certifications  to 
NASA  are  normally  made  on  NASA 
Form  1206.  which  may  be  obtained,  if 
required,  from  the  grant  officer.  If 
acceptable,  the  grant  officer  will 
forward  this  assurance  to  the  NASA 
Office  of  Equal  Opportunity  Programs 
for  recording  and  retention  purposes. 

(2)  Debarment  and  suspension,  drug- 
free  workplace,  and  lobbying.  Each 
proposal  shall  contain  certifications 
concerning  debarment  and  suspension, 
drug-free  workplace,  and  lobbying. 
These  certifications  and  other 
requirements  are  contained  in  14  CFR 
parts  1265  and  1271.  NASA  does  not 
require  any  particular  form  or  format  for 
the  certifications  under  14  CFR  [wrt 
1285. 
§1260.302    Evaluation  and  aa<actton. 

(a)  Technical  evaluation.  Technical 
evaluation  of  proposals  will  be 
conducted  by  the  cognizant  NASA 
technical  office  and  may  be  based  on 
peer  reviews. 

(1)  Proposals  under  NRA  's.  AO's,  and 
other  BAA  S  (see  §  1260.301(a)J.  The 
technical  officer  will  evaluate  proposals 
In  accordance  with  the  criteria  in  the 
NRA.  AC.  or  other  BAA.  Proposals 
selected  for  award  will  be  supported  by 
documentation  as  described  in 
paragraph  (b)(1)  of  this  section.  When 
evaluation  results  in  a  proposal  not 
being  selected,  the  proposer  will  be 
notified  in  accordance  with  the  NRA. 
AG.  or  other  BAA. 

(2)  Unsolicited  proposals.  Evaluation 
of  unsolicited  proposals  must  consider 
whether:  the  subject  of  the  proposal  Is 
available  to  NASA  from  another  source 
without  restriction:  the  proposal  closely 


resembles  a  pending  competitive 
acquisition;  and  the  research  proposed 
demonstrates  an  innovative  and  unique 
method,  approach,  or  concept. 
Recommendations  to  fund  unsolicited 
proposals  will  be  supported  by 
documentation  as  described  In 
paragraph  (b)(2)  of  this  section. 
Institutions  submitting  unaccepted 
proposals  will  be  notified  in  writing. 

(b)  Documentation  requirements.  For 
proposals  selected  for  award,  the 
technical  officer  will  prepare  and 
furnish  to  the  grant  officer  the  following 
documentation: 

(1)  A  proposal  selected  under  an  NRA. 
AO.  or  other  BAA  (see  (  1280.301(a)) 
shall  be  supported  by  a  signed  selection 
statement  and  technical  evaluation 
based  on  the  evaluation  criteria  stated 
in  the  NRA.  AO.  or  other  BAA. 

(2)  An  unsolicited  proposal 
recommended  for  acceptance  shall  be 
supported  by  a  justification  for 
acceptance  of  an  unsolicited  proposal 
(JAUP)  prepared  by  the  cognizant 
technical  office.  The  JAUP  shall  be 
submitted  for  the  approval  of  the  grant 
officer  after  review  and  concurrence  at  a 
level  above  the  technical  officer.  The 
evaluator  shall  consider  the  following 
factors,  in  addition  to  any  others 
appropriate  for  the  particular  proposal: 

(i)  Unique  and  innovative  methods, 
approaches  or  concepts  demonstrated 
by  the  proposal. 

(ii)  Overall  scientific  or  technical 
merits  of  the  proposal. 

(iii)  Potential  contribution  of  the  effort 
to  Ithe  agency's  specific  mission. 

(iv)  llie  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
proposal  objectives. 

(v)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
principal  investigator,  team  leader,  or 
key  personnel  who  are  critical  in 
achieving  the  proposal  objectives. 

(vi)  Current,  open  NRA's  under  which 
the  unsolicited  proposal  could  be 

evaluated.  ...     . 

(3)  When  most  of  the  proposed  budget 
is  for  equipment  or  travel  and 
associated  indirect  cost,  the  technical 
officer  shall  sign,  and  submit  for  grant 
officer  approval,  an  Equipment 
Justification  or  Travel  Justification.  The 
justification  shall  describe  the  extent  to 
which  the  equipment  or  travel  is 
necessary  to  support  NASA-sponsored 
research. 

(e)  Proposal  budget  evaluation.  (1) 
The  technical  officer  will  review  the 
budget  for  conformance  to  program 
requirements  and  fund  availability, 
indicating  the  results  of  this  review  in 
Column  B  of  the  proposed  budget. 


(2)  The  grant  officer  will  review  the 
budget  and  the  changes  made  by  the 
technical  officer,  if  any.  to  identify  any 
budget  item  which  may  be  unallowable 
under  the  cost  principles,  or  which 
appears  unreasonable  or  unnecessary 
after  considering  any  budget 
explanations.  The  grant  officer  will 
complete  Column  C  of  the  proposed 
budget  after  discussing  significant 
changes  with  the  grantee.  The  grant 
officer  should  only  request  the 
additional  budget  detail  which  is 
necessary  to  comply  with  the 
Instructions  in  Exhibit  B.  Enclosure  f2l. 
Budget  Summary,  of  the  appendix  to  this 
part  128a 

(d)  Incremental  funding.  Grants  with 
anticipated  annual  funding  exceeding  $1 
miUion  may  be  funded  for  less  than  the 
amount  and  period  of  performance 
stated  in  the  proposal  provided: 

(1)  Two  increments  per  grant  year  are 
authorized.  The  second  increment  will 
be  the  balance  of  funding  for  the  year. 

(2)  Procedures  are  established  for 
adding  all  remaining  funds  to  the  grant 
without  any  action  required  of  the 
grantee.  The  grant  officer  shall  notify 
the  grantee  in  writing  when  the 
remaining  funds  have  been  obligated  on 
the  grant. 

(3)  The  incremental  funding  special 
condition  contained  in  )  1260.422(d)  is 
included  in  the  grant. 

(e)  Printing,  binding,  and  duplicating. 
Proposals  which  involve  printing, 
binding,  and  duplicating  in  excess  of 
25.000  pages  are  subject  to  the 
regulations  of  the  Congressional  Joint 
Committee  on  Printing.  The  technical 
oflTice  will  refer  such  proposals  to  the 
Installation  Central  Printing 
Nianagement  Officer  (ICPMO)  to  ensure 
compliance  with  NMI  1490.1.  The  grant 
officer  will  be  advised  In  writing  of  the 
results  of  the  ICPMO  review. 

(f)  Rights  in  data.  Section  1260.410  is 
adequate  only  for  grants  for  basic  or 
applied  research,  where  the  principal 
purpose  (or  only  expected  NASA 
involvement)  is  the  publication  or 
dissemination  of  the  results,  such  as  in 
journals  or  NASA  publications  (see 
S  1280.4020.  Other  expected  purposes, 
especially  where  there  may  be 
substantial  NASA  involvement  under  a 
cooperative  agreement  or  grantee 
development  of  software  programs,  may 
require  a  special  condition  providing 
customized  or  expanded  data  rights.  The 
special  condition  shall  be  developed  by. 
or  consultation  vnth.  intellectual 
property  or  patent  counsel  and  may  be 
used  in  the  grant. 

(g)  Clean  Air  and  Federal  Water 
Pollution  Control  Acts. 


(1)  By  accepting  ■  grant  containing 

§  1260.414,  the  grantee  agrees  (for  grants 
exceeding  $100,000)  that  the  expenditure 
of  grant  funds  is  in  compliance  with  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act 

(2)  The  Administrator  may  exempt  for 
a  period  not  to  exceed  1  year  any 
individual  or  class  of  grant  ot  any 
subtract  thereunder  from  the 
requirements  of  the  Clean  Air  and 
Federal  Water  Pollution  Control  Acts. 
Requests  for  exemptions  or  renewals 
thereof  shall  be  made  to  the  Office  of 
Procurement,  NASA  Headquarters, 
Procurement  Policy  Division  (Code  HP), 
Washington,  DC  20546. 


S  1260.303    Awerd 

(a)  General.  NASA  policy  is  to  use 
multiple  year  grants  to  support  research. 
However,  grants  for  lesser  periods  may 
be  awarded. 

(b)  Multiple  year  grant.  (1)  NASA 
fosters  continuation  of  research  and 
recognizes  that  research  projects  may 
span  several  years.  Proposers  are 
encouraged  to  submit  research 
proposals  that  describe  the  entire 
research  project  supported  by  annual 
work  and  budget  plans. 

(2)  The  entire  research  proposal  will 
be  evaluated  by  the  cognizant  technical 
office  with  the  recommendation  for 
award  identifying  the  proposal  as  a 
multiple  year  grant.  By  use  of  tlie 
Multiple  Year  Grant  special  condition, 
the  grant  clearly  indicates  at  time  of 
award,  the  initial  grant  period  and 
funded  value  as  well  as  the  planned 
values  of  the  subsequent  years  of  the 
multiple  year  grant. 

(3)  Thus,  neither  a  new  proposal  nor 
an  additional  technical  evaluation  are 
required  for  subsequent  funding  in  the 
approved  period  unless  a  special  need 
for  new  reviews  is  indicated  by 
monitoring  of  the  project  and  of  its 
reports,  by  the  introduction  of  work 
outside  the  scope  of  the  approved 
proposal,  or  by  the  need  for  substantial 
unanticipated  funding.  The  technical 
office  will  notify  the  grantee  If  the  grant 
is  to  be  funded:  if  additional  information 
is  required,  or  if  the  Government  has 
determined  that  additional  funding  will 
not  be  provided. 

(4)  Based  upon  availabilify  of  funds, 
continued  research  relevance  and 
scientific  progress  made  by  the  grantee 
(as  determinwl  by  the  technical  office  by 
monitoring  of  the  grant  including  timely 
submission  of  performance  reports)  the 
Government  may  elect  to  fund  the 
subsequent  grant  periods  as  identified  in 
the  multiide  year  grant  To  insure 
continuation  a  mtdtiple  year  grant  the 
technical  office  must  forward  to  the 
grant  office  a  funded  PR  in  the  amount 


that  the  technical  officer  recommends 
for  continuation.  This  continued  funding 
for  the  grant  should  be  processed  45 
days  before  the  expiration  of  the  funded 
period. 

(5)  Secti<Hi  1280.422(c)  is  the  special 
condition  for  multiple  year  orants. 

(6)  Normally,  each  year  of  a  multiple 
year  grant  will  be  funded  at  the 
approximate  level  indicated  in  the 
original  award  instrument  subject  to 
satisfactory  scientific  progress, 
availability  of  fimds  and  continued 
relevance  to  NASA  programs.  However. 
NASA  program  constraints  and 
developments  within  the  project  may 
dictate  adjustment  in  the  originally 
anticipated  level.  When  the  actual 
funding  differs  from  the  planned 
funding,  the  technical  officer  shall  marie 
up  Column  B  of  the  budget  summary  and 
provide  it  to  the  grant  officer  with  an 
explanation  of  any  increases.  The 
grantee  may  rebudget  under  the  grant 
provisions  to  keep  the  project  within  the 
funding  actually  provided. 

(7)  A  funded  extension  beyond  the 
period  listed  in  the  multiple  year  grant 
special  condition  may  be  proposed, 
however,  it  will  require  the  submission 
of  a  new  proposal,  subject  to  full  review 
as  discussed  in  §  1260.303(c]. 

(c)  Annual  grant.  Grants  may  be 
awarded  for  a  short  term  (e.g.,  on  an 
annual  basis],  and  may  be  extended  if 
appropriate.  The  extension  should  be 
executed  prior  to  the  grant  expiration 
date.  Such  extensions  (other  than  no- 
cost  extensions)  must  be  supported  by  a 
new  proposal  from  the  grantee.  A 
complete  technical  evaluation  and 
support  documentation  are  required  and 
should  be  forwarded  to  the  grant  office 
at  least  6  weeks  prior  to  the  expiration 
of  the  original  grant  term.  If  otherwise 
acceptable,  NASA  may  fund  the 
proposal  extensions  through  a  multiple 
year  grant  or  by  an  extension  of  the 
existing  grant 

(d)  Cost  sharing.  NASA  grantees 
usually  gain  no  measurable  benefit 
("mutuality  of  interest")  from  grants, 
other  than  conducting  the  research.  The 
statutory  requirement  for  cost  sharing, 
based  on  mutuality  of  interest  applies  to 
NASA  grants  resulting  from  unsolicited 
proposals  only  in  exceptional  cases 
where  the  grant  officer  has  reason  to 
believe  that  the  grantee  will  benefit  from 
the  research  resets  through  sales  to 
non-Federal  entities.  When  cost  sharing 
is  required  by  statute  or  when  the  grant 
officer  accepts  voluntarify-offerad  cost 
sharing,  the  grant  officer  shall  use  a 
special  condition  substantially  as  shown 
in  ( 12B0.422(e). 

(c)  Partial  support.  NASA  may 
provide  partial  support  for  a  research 
project  or  conference  where  additional 


Federal  funding  is  being  provided  by 
other  agencies.  If  the  grant  also  involves 
cost  sharing  by  the  grantee,  the  grant 
officer  will  ensure  that  the  cost  sharing 
special  condition  applies  only  to  the 
non-Federal  funding. 

(f)  Grant  renewals.  If  grants  are  to  be 
renewed,  this  should  be  done  prior  to 
the  grant  expiration  date.  Although  the 
grant  officer  has  littie  control  over  the 
timely  receipt  of  purchase  requests, 
he/she  is  responsible  for  informing  the 
technical  officer  of  current  lead-time 
requirements  and  for  timely  processing 
continuation  agreements.  Alternatively, 
if  a  grant  is  not  to  be  renewed,  the 
grantee  should  be  given  a  minimum  of  4 
months  advance  notice  of  pending  close- 
out  (see  S  1280.511(a]). 

(g)  Instrument  usage.  To  eliminate  the 
paperwork  burdens  associated  with  the 
closeout  of  a  grant  and  negotiation  of  a 
new  grant  for  continuing  the  same  effort, 
ongoing  efforts  at  the  same  institution 
will  be  continued  by  amending  or 
supplementing  the  current  instrument 
unless  there  is  a  significant  change  in 
the  nature  of  the  work.  If  a  new  grant 
must  be  issued,  the  period  of 
performance  should  be  continuous  with 
the  previous  award. 

(b)  Unilateral  award.  Grants  may  be 
awarded,  amended,  or  extended 
unilaterally  at  the  discretion  of  the  grant 
officer. 

S  1260.304    Format  and  numl>«rino. 

(a)  General.  The  grant  shall  be  brief  in 
format  containing  only  those  provisions 
and  special  conditions  necessary  to 
protect  the  interests  of  the  Government. 

(b)  Formats.  Grant  officers  are 
authorized  to  use  the  formats  In  Exhibit 
B  of  the  appendix  of  this  part  1260  for 
the  award  of  all  research  grants  and 
cooperative  agreements.  Computer- 
generated  versions  and  omission  of 
Inapplicable  items  are  allowed.  Special 
conditions,  if  required,  shall  be  placed 
on  a  separate  page.  In  all  instances,  the 
heading.  "SPECIAL  CONDmON(S). 
GRANT  (COOreRA'nVE 

AGREEMENT)  N ".  shall  be  used. 

followed  by  the  applicable  special 
condition(8).  Use  of  preprinted 
checklists  containing  all  special 
conditions  or  a  separate  page  for  each 
special  condition  is  not  authorized.  An 
acceptance  block  may  be  added  when 
the  grant  officer  considers  it  necessary 
to  requira  bilateral  execution  of  the 
grant.  When  enclosing  detailed  budgets 
with  die  grant  the  grant  officer  will 
strike  out  any  information  that  would 
reveal  salaries  paid  by  the  grantee. 

(c)  Grant  numbering.  The 
identification  niunbering  system  for  all 
research  grants  shall  coNnfonn  to  NFS  48 
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CFR  1804.7102-3.  except  that  a  NAG 
prefix  will  be  used  in  lieu  of  the  NAS 
prefix.  The  prefix  designation,  will 
include  the  Center  Identification 
Number,  e.g..  NACW  would  be  the 
Headquarters  prefix  designation,  and 
NAGS  would  be  the  Goddard  prefix 
designation.  GranU  will  be  sequenUally 
numbered  beginning  with  "1." 

(d)  Cooperative  agreement  numbering. 
The  numbering  system  for  cooperative 
agreements  will  be  the  same  as  for 
grants,  except  that  NCC  (for  Centers) 
and  NCCW  (for  Headquarters)  prefixes 
shall  be  used  in  lieu  of  the  NAG  and 
NAGW  prefixes. 

11260309    Ototrttwtlon  of  grants. 

Copies  of  grants  and  grant 
supplements  will  be  provided  to: 
payment  office,  technical  officer, 
administrative  grant  officer  when 
delegation  has  been  made,  NASA 
Center  for  Aerospace  Information 
(CASI).  P.O.  Box  8757.  BWl  Airport 
Maryland  2124a  Attn:  Acquisitions,  and 
any  other  appropriate  recipient  Copies 
of  the  statement  of  work,  contained  In 
the  grantee's  proposal  and  accepted  by 
NASA,  will  be  provided  to  the 
administrative  grant  officer  and  CASI. 
The  grant  file  will  contain  a  record  of 
the  addresses  for  distributing  granU  and 
grant  supplements. 

Subpart  4— Provtolons  and  Special 
CondMona 

|12aa401    OeiwraL 

The  provisions  set  forth  In  this 
subpart  1280.4  shall  be  incorporated  in 
and  made  a  part  of  all  NASA  research 
grants  (H  1280.402  through  1280.421) 
and  cooperative  agreements 
(11 1280.402  through  1280.421  and 
1280.422(b))  subject  to  this  part  1280. 
Whenever  the  words  "grant"  or 
"grantee"  appear  In  these  provisions 
and  special  conditions,  they  shall  be 
deemed  to  include,  as  appropriate,  the 
words  "cooperative  agreement"  and 
"recipient  of  cooperative  agreement" 
respectively.  The  provisions  for  use  on 
grants  will  be  incorporated  by  reference 
(Exhibit  B.  Enclosure  (1).  of  the 
appendix  to  this  part  1280).  Special 
condlUons  (i  1280.422  (b). through  (h)) 
will  be  Incorporated  In  full  text  For 
inclusion  of  provisions  In  subcontracts. 
•ee  1 1280.510(d)  and  (e). 

I1M0.402    PubacaOoneandreperta. 

Pubttcabons  and  Rapocts  (Aag.  1«>) 

(a)  NASA  •ncouragea  th«  widest 
practicable  diSMmination  of  research  results 
at  any  time  during  the  course  of  the 
investigation. 

(b)  All  information  diMemination  as  a 
result  of  the  grant,  shall  contain  a  ataleinenl 


which  acknowledges  NASA's  support  and 
identifies  the  grant  by  number. 

(c)  Prior  approval  by  the  NASA  grant 
officer  is  required  only  where  the  grantee 
requesU  that  the  results  of  the  research  be 
published  in  a  NASA  scientific  or  technical 
publication.  Two  copies  of  each  draft 
publication  shall  accompany  the  approval 

request  . 

(d)  Reports  shall  be  informal  in  nature  and 
contain  full  bibliographic  references, 
abstracts  of  publications  and  lists  of  all  other 
media  in  which  the  research  was  discussed. 
Reports  ordinarUy  should  not  exceed  3  pages, 
not  counting  bibliogrsphies.  abstracU,  and 
lists  of  other  media.  The  grantee  shall  submit 
the  following  technical  reports: 

(1)  A  performance  report  for  every  year  of 
the  grant  (except  the  final  year).  Each  report 
is  due  60  days  before  the  anniversary  date  of 
the  grant  and  shall  describe  research 
accomplished  during  the  report  period. 

(2)  A  summary  of  research,  which  is  due  on 
the  expiration  date  of  the  grant  regardless  of 
whether  or  not  support  is  continued  under 
another  grant.  This  report  is  intended  to 
summanze  the  entire  research  accomplished 
during  the  duration  of  the  grant 

(e)  Performance  reports  and  summaries  of 
research  shiU  display  the  foUo%ving  on  U»e 
first  page: 

(1)  Title  of  the  grant 

(2)  Type  of  report 

(3)  Name  of  the  principal  mvestigator. 

(4)  Period  covered  by  the  report. 

(5)  Name  and  address  of  the  grantee's 
Institution. 

(6)  Grant  number. 

(f)  An  original  and  two  copies,  one  of 
which  shall  be  of  suitable  quality  to  permit 
micro-reproduction,  shall  be  sent  as  follows: 

(1)  Original— administrative  grant  officer. 

(2)  Copy — technical  officer. 

(3)  Micro-reproducible  copy— NASA 
Center  for  Aerospace  Information  (CASI). 
P.O.  Box  8757.  BWl  Airport  MD  2124a 


11260.403    Ejitanatona. 


Extensioas  Qun.  ISSS) 

(a)  It  is  NASA  policy  to  provide  maximum 
possible  continuity  in  funding  grant- 
supported  research,  and  grants  may  be 
extended  for  additional  periods  of  time.  Any 
extension  requiring  additional  funding  should 
be  supported  by  a  proposal  submitted  at  least 
3  months  in  advance  of  the  expiration  date  of 
the  grant. 

(b)  Grantees  may  extend  the  expiration 
date  of  a  grant  or  a  supplement  thereto  if 
additional  Ume  beyond  the  established 
expiration  date  is  required  to  assure 
adequate  completion  of  the  original  scope  of 
work  within  the  funds  already  made 
available.  For  this  purpose,  the  grantee  may 
make  a  single  no-cost  extension  not 
exceeding  12  months.  The  grantee  must  make 
the  extension  prior  to  the  expirstion  date  and 
must  notify  the  administrative  grant  officer  in 
writing  within  10  days  of  making  the 
extension.  RequesU  for  all  other  extensions 
(in  excess  of  30  days)  must  be  submitted,  in 
writing,  to  the  administrative  grant  officer  for 
prior  approval. 


11280404   suapaoaten  or  lavocaWPo. 
Suapansioa  or  Rsvocatioa  Quna  isei) 

fa)  It  is  a  condition  of  each  grant  that  it 
may  be  suspended  or  revoked  in  whole  or  tn 
part  by  NASA  after  consultation  with  the 
grantee.  Suspension  or  revocation  of  the 
grant  prior  to  the  planned  expiration  dale  wrill 
be  reserved  for  exceptional  situations  which 
cannot  be  handled  any  other  way. 

(b)  Suspension  of  the  grant  may  occur 
when  the  grantee  has  failed  to  comply  wiUi 
the  terms  of  the  grant.  Upon  reasonable 
notice  to  the  grantee,  NASA  may  temporarily 
suspend  the  grant,  withhold  further 
paymenU.  and  prohibit  the  grantee  from 
Incurring  additional  costs,  pending  corrective 
action  by  the  grantee  or  a  decision  by  NASA 
to  revoke  the  grant.  NASA  will  allow  aU 
necessary  and  proper  cosU  which  the  grantee 
could  not  reasonably  avoid  during  the  period 
of  suspension. 

(c)  \n  the  event  of  revocation,  the  grantee 
shall  refund  to  NASA  any  unexpected  funds 
that  it  has  received  under  the  grant,  except 
such  porUon  thereof  as  may  be  required  by 
the  grantee  to  meet  commitments  which  had 
in  the  judgment  of  NASA  become  firm  prior 
to  the  effective  daie  of  revocaUon  and  are 
otherwise  appropriate.  Significantly  reduced 
availability  of  the  services  of  the  principal 
lnvestlgator(8)  named  in  the  grant  instrument 
may  be  grounds  for  revocation,  unless 
alternative  arrangements  are  made  and 
approved  in  writing  by  the  administrative 
grant  officer. 

11260.405    Chang*  mprtneipal 

InvMtlgator  or  scope. 

Change  In  Principal  Investtgator  or  Scope 

(Fab.isaz) 

The  grantee  shall  obUin  the  approval  of 
the  NASA  grant  officer  to  change  the 
principal  investigator  or  to  continue  the 
research  work  during  a  continuous  period  m 
excess  of  3  months  wthout  the  participation 
of  an  approved  principal  investigator.  Change 
in  obJecUve  or  scope,  likewise,  requires  prior 
approval. 


g  1260.406    AaowaWaeoata. 
Allowable  Costs  Qun.  1968) 

(a)  OMB  Circular  No.  A-21.  "Cost 
Principles  for  Educational  institutions."  OMB 
Circular  No.  A-122,  "Cost  Principles  for 
Nonprofit  Organizations."  and  OMB  Cucular 
No  A-lia  "GranU  and  Agreements  wiUi 
Institutions  of  Higher  Education,  HospiUl 
and  other  Nonprofit  Organixations."  as 
applicable,  govern  the  allowabUity  of  «»sU 
chargeable  to  research  sponsored  by  NASA 
under  grants,  except  that  cost-related  and 
administrative  "prior  approvals"  required  t)y 
A-21  and  A-110  are  waived  unless 
specifically  required  elsewhere  in  the  grant 
provisions  or  special  conditions. 

(b)  Payments  to  individuals  for  consultant 
services  under  a  NASA  grant  shall  not 
exceed  the  daily  equivalent  of  the  maximum 
rate  paid  to  a  GS-18  Federal  employee.  The 
limit  applies  to  personal  compensation 
exclusive  of  expenses  and  Indirect  cost. 

fc)  Grantees  may  approve  pretward  cosU 
of  up  to  90  days  prior  to  the  effective  date  of 


a  new  award,  provided  the  cosU  are 
necessary  for  the  effective  and  economical 
conduct  of  the  project  and  they  are  otherwise 
allowable  under  the  terms  of  the  grant.  Any 
preaward  expenditures  are  made  at  the 
grantee's  risk.  Approval  by  the  grantee  does 
not  impose  any  obligations  on  NASA  in  the 
absence  of  appropriations,  if  an  award  is  not 
subsequently  made,  or  if  an  award  is  made 
for  B  lesser  amount  than  the  grantee 
anticipated. 

(d)  In  addition.  Comptroller  General 
decisions  govern  allowability  of  costs  for 
international  air  transportation  (see 
1 1280.420(b)). 

1260.407    Financial  managamant 
Financial  Management  Qun.  1992) 

[HlPaymenL  Advance  payments  by 
electronic  funds  transfer  will  be  made  by  the 
Financial  Management  Office  of  the  NASA 
Installation  which  issued  the  grant.  The 
grantee  shall  submit  Federal  Cash 
Transaction  Reports  (SF  272)  to  the 
aforementioned  office  and.  if  NASA  has 
delegated  administration,  to  the 
administrative  grant  officer,  within  IS 
working  days  following  the  end  of  each 
Federal  fiscal  quarter,  containing  current 
estimates  of  the  cash  requirements  for  each 
of  the  4  months  following  the  quarter  being 
reported.  The  final  SP  272  is  due  within  90 
days  after  the  expiration  date  of  the  grant. 

(b)  Management  and  audit  The  grantee's 
financial  management  system  shall  meet  the 
standards  set  forth  in  9  1260.509.  The 
provisions  of  OMB  Circular  No.  A-133. 
"Audit  of  Institutions  of  Higher  Education 
and  Other  Nonprofit  Organizations,"  or  OMB 
Circular  No.  A-128,  "Audits  of  State  and 
Local  Governments,"  as  applicable,  apply  to 
this  award.  NASA  Federal  domestic 
assistance  numbers  do  not  apply  to  NASA 
grants. 

(c)  Records.  Financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  (or  microfilm  copies)  pertinent  to  this 
grant  shall  be  retained  for  a  period  of  3  years, 
except  that  (1)  if  any  litigation,  claim,  or  audit 
is  started  before  the  expiration  of  the  3-year 
period,  the  records  shall  be  retained  until  all 
htigation,  claims,  or  audit  findings  involving 
the  records  have  been  resolved,  and  (2) 
records  for  nonexpendable  property  acquired 
with  grant  funds  shall  be  retained  for  3  years 
after  its  final  disposition.  The  retention 
period  starts  from  the  date  of  the  submission 
of  the  final  Federal  Cash  Transactions  Report 
(SF  272).  The  Administrator  of  NASA  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
grantee  and  of  subcontractors  to  make  audiU, 
examinations,  excerpts,  and  transcripU.  All 
provisions  of  this  paragraph  (c)  shall  apply  to 
any  subcontractor  performing  substantive 
work  under  this  grant 

(d)  Unexpended  balances.  Any 
unexpended  balance  of  funds  which  remains 
at  the  end  of  any  funding  period,  except  the 
final  funding  period  of  the  grant,  shall  be 
carried  over  to  the  next  funding  period,  and 
may  be  used  to  defray  cosU  of  any  funding 
period  of  the  grant.  The  estimated  amount  of 
unexpended  funds  shall  be  identified  in  the 


grant  budget  section  of  the  grantee's  renewal 
proposal. 

(1260.406    Equlpmant  and  othar  property. 

Eqidpment  and  Other  Property  Qun.  1992) 

(a)  NASA  grants  permit  acquisition  of 
technical  property  required  for  the  conduct  of 
research.  Acquisition  of  property  costing  in 
excess  of  $25,000  and  not  included  in  the 
approved  proposal  budget  requires  the  prior 
approval  of  the  administrative  grant  officer 
unless  the  item  is  merely  a  different  model  of 
an  item  shown  in  the  approved  proposal 
budget.  Requests  for  prior  approval  of 
technical  property  may  be  made 
telephonically  to  the  administrative  grant 
officer. 

(b)  Grantees  may  not  purchase,  as  a  direct 
cost  the  grant,  items  of  non-technical 
property,  examples  of  which  include  but  are 
not  limited  to  office  equipment  and 
furnishings,  air  conditioning  equipment.  If  the 
grantee  requests  an  exception,  the  grantee 
shall  submit  a  written  request  for 
administrative  grant  officer  approval,  prior  to 
purchase  by  the  grantee,  stating  why  the 
grantee  cannot  charge  the  property  to  indirect 
costs. 

(c)  Under  no  drcumstances  shall  grant 
funds  be  used  to  acquire  land  or  any  interest 
therein,  to  acquire  or  construct  facilities,  or  to 
procure  passenger  carrying  vehicles. 

(d)  Title  to  equipment  purchased  with  grant 
funds  shall  vest  in  the  grantee  unless 
otherwise  provided.  The  Government 
reserves  the  right  to  require  transfer  to  itself 
of  title  to  items  costing  more  than  $1,000  each 
or,  when  fabricated  into  a  single  coherent 
system,  in  aggregate  cost.  Such  reservation  is 
subject  to  §  1260.506. 

(e)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  purauant  to  S  1260.408(d)  prior  to 
comp'.-'tion  of  the  work)  will  remain  with  the 
Government. 

(f)  Title  to  expendable  personal  property 
shall  vest  in  the  grantee  upon  acquisition.  If 
there  is  a  residual  Inventory  of  such  property 
exceeding  $1,000  in  total  ag^gate  fair 
market  value,  upon  termination  or  expiration 
of  the  grant  and  the  property  is  not  needed 
for  any  other  Federally  sponsored  project  or 
program,  the  grantee  shall  retain  the  property 
for  use  on  non-Federal  sponsored  activities, 
or  sell  it  but  must  in  either  case,  compensate 
the  Federal  Government  for  iU  share.  The 
amount  of  compensation  shall  be  computed 
in  accordance  with  subparagraph  Sc, 
Attachment  N  to  OMB  Circular  No.  A-110. 

(g)  The  grantee  shall  establish  and 
maintain  property  management  standards  for 
nonexpendable  peraonal  property  and 
otherwise  manage  such  property  as  set  forth 
in  1 1260.507. 

(h)  Annually  by  July  31,  the  grantee  shall 
submit  2  copies  of  an  inventory  report  which 
lists  all  Government  furnished  equipment  In 
their  custody  as  of  June  30.  The  grantee  shall 
submit  2  copies  of  a  final  inventory  report  by 
30  days  after  the  expiration  date  of  the  grant 
The  ftoal  Inventory  report  shall  contain  a  list 
of  all  grantee  acquired  equipment  and  a  list 
of  Government  furnished  equipment  Annual 
and  final  inventory  reporU  shall  reflect  the 
elemenU  required  In  i  12e0.S07(a)(l)  and  be 


submitted  to  the  administrative  grant  ofTicer. 
When  Government  furnished  equipment  is  no 
longer  needed,  the  grantee  shall  notif>'  the 
administrative  grant  officer,  who  will  provide 
disposition  instructions. 

S  1260.409    Patent  rights   ratantlon  by  tha 


Patent  Ri^U  Retention  by  the  Grantee  (Feb. 
1992) 

This  award  is  subject  to  the  provisions  of 
37  CFR  401.3(a)  which  require  use  of  the 
standard  clause  set  out  at  37  CFR  401.14 
"Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organization)"  and  the  following: 

(a)  Where  the  term  "contract"  or 
"contractor"  is  used  in  the  "Patent  Rights" 
clause,  those  terms  shall  be  replaced  by  'he 
term  "grant"  or  "grantee,"  respectively. 

(b)  In  each  instance  where  the  term 
"Federal  Agency."  "agency."  or  "funding 
Federal  agency"  is  used  in  the  "Patent 
Rights"  clause,  the  term  shall  be  replaced  by 
the  term  "NASA" 

(c)  The  NASA  regulation  applicable  to 
paragraph  (e)  of  the  "Patent  Rights"  clause  is 
at  14  CFR  Subpart  1245.2,  Licensing  of  NASA 
Inventions.  1 1245.210. 

(d)  The  following  itemis  to  be  added  to  the 
end  of  paragraph  (f)  of  the  "Patent  Rights " 
clause: 

(5)  The  grantee  shall  include  a  list  of  all 
Subject  Inventions  required  to  be  disclosed 
during  the  preceding  year  in  the  performance 
report,  technical  report  or  renewal  proposal, 
and  a  complete  list  (or  a  nesative  statement) 
for  the  entire  award  period  t>hall  be  included 
in  the  summary  of  research. 

(e)  The  term  "subcontract"  in>  paragraph  (g) 
of  the  "Patent  RighU"  clause  shall  include 
purchase  orders. 

(f)  The  NASA  implementing  regulation  for 
paragraph  (g)(2)  of  the  "Patent  Rights"  clause 
is  at  48  CFR  1827.373(b)  (NASA  FAR 
Supplement  18-27.373(b)). 

(g)  The  following  requirement  constitutes 
paragraph  (1)  of  the  "Patent  RighU"  clause: 

(1)  Communications. 
A  copy  of  all  submissions  or  requesU 
required  by  this  clause,  plus  a  copy  of  any 
reports,  manuscripts,  publications  or  similar 
.jnaterial  bearing  on  patent  matters,  shall  be 
sent  to  the  Installation  Patent  Counsel  and 
the  administrative  grant  officer  in  addition  to 
any  other  submission  requirements  In  the 
grant  provisions.  If  any  reports  contain 
Information  describing  a  "subject  Invention" 
for  which  the  grantee  has  elected  or  may 
elect  title,  NASA  will  use  reasonable  efforts 
to  delay  public  release  by  NASA  or 
publication  by  NASA  in  a  NASA  technical 
series,  for  8  months  from  the  date  of  receipt 
In  order  for  a  patent  application  to  be  filed, 
provided  that  the  grantee  identify  the 
information  and  the  "subject  Invention"  to 
which  it  relates  at  the  time  of  submittal.  If 
required  by  the  administrative  grant  officer, 
the  grantee  shall  provide  the  filing  date, 
serial  number  and  title,  a  copy  of  the  patent 
application,  and  a  patent  number  and  issue 
date  for  any  "subject  invention"  In  any 
country  In  which  the  grantee  has  applied  for 
patenU. ' 
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Ughto  io  Oala  <F«bL  UB) 
The  9^*t*  poaO  •■  *»  C«»f»«Hlt.  faf 

Covemra«nl«l  purpoMfc  tlw  rigkl  to  piibli«k. 
translate,  reproduw.  deliver.  uM  and  ditpoae 

of.aw<toai<i ■<nw*eaoeo.eM«to^ 

Including  reporta.  drawinga.  blueprinla.  aad 
technical  infonnation  resulting  from  the 
performance  of  work  under  this  grent- 


SMUiity  Qua.  ISK) 

Nannally.  NASA  gnata  do  not  involve 
c>Mt>fW«  <k(aMC  inletaiation.  Howeverjf 
Infonnatioa  is  aougbl  or  developed  by  <be 
grantee  tbat  ahould  be  claaaified  in  the 
lnter«aU  of  national  security,  the  NASA  grant 
officer  yAo  laaued  the  grant  shall  be  notified 
Immediataly. 

11260.411    CMIrigMs. 
CMl  Biakto  (Feb.  1MB) 

Work  on  NASA  granU  Is  s«*feci  to  the 
provtaiona  of  TttJe  VI  af  the  Chrii  Rights  Act 
of  t»4  (PuWic  Law  M-3S2: 42  US.C  2000d- 
1|.  Title  IX  of  the  Education  Ameodraenls  of 
1972  (20 use.  1680 et  saq-V Section 504 of 
te  Rehabdllatioa  Act  of  1*73.  as  aoieaded 
(29  U.aC  7»«).  the  Age  Discrinunabon  Act  o* 
1975  (42  U.S.C.  6101  el  seq.).  and  the  NASA 
Implcmentii^  regulations  (14  CFR  Part  USO). 

|1M».«ia    Subcwmeclfc 
SabGoairaols  Ouo.  Ue2) 

(a)  NASA  grant  officer  consent  is  reqtnred 
for  stthoontracts  over  $2S.aoa  if  not  accepted 
by  NASA  m  the  original  prcpoeai.  and  may 
be  requested  through  the  admmistrative  grant 
officer  by  providing  the  name  of  the 
subcontractor  and  the  purpose  and  dollar 
amount  of  the  subcontract.  For  subcontracU 
over  HOOiXX).  the  grantee  shall  provide  the 
following  addiliunal  information,  as  a 
minimum,  to  the  administrative  grant  offjcer 
for  forwarding  to  the  NASA  grant  officer. 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  Basis  for  subcontractor  selection. 
(31  lustification  for  lack  of  con^otition 

when  competitive  bids  or  offers  are  not 
obtained. 

(4)  Basis  tor  awud  cost  or  awud  prio*. 

(b)  The  gnalM  shsJl  utilize  small  business 
concerns,  saall  Asadvaataged  buaineas 
concerns.  HistoricaUy  Black  Collages  and 
Universities,  minority  educational 
institutions,  and  women-owned  small 
basiness  concerns  as  subcontractors  to  the 
maximum  extent  practicable. 

(lMe.414    ClMnAir-WfftwPoaiiMon 
Control  Acts. 


consideration  to  be  listed  on  the  EPA  "List  of 
Violating  Facilities"  published  pursuant  to  40 
era  1S40.  By  aooep^enee  of  a  grant  tn  excess 

of  tlOUW.  tlw  iwn*^  <*J  •*»!»■**'*• '^^  •5'' 
facility  to  be  utilized  thereunder  is  not  listed 
on  the  EPA  "List  of  Vteiatkig  FadHties- as  of 
the  date  of  i»cceptane«  (b)  a^ves  to  comply 
with  all  requirements  of  Section  114  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  18S7  et 
seq.  as  amended  by  P«*>lic  Law  ei-^)  M«l 
Section  308  of  the  Federal  Water  PoBnttoo 
Control  Act.  as  amended  (S3  U.S.C.  12S1  et 
seq.  as  amended  by  PoWic  law  92-600) 
relating  to  Inspection,  monitoring,  entry. 

reports  and  information,  and  allother^ ^ 

requirements  specified  in  the  afocementKJoed 
Sections,  as  well  as  all  regulations  and 
goidelmes  Issoed  thereunder  after  a<rardof 
and  applicaMe  to  the  grant;  and  (c)  "S^^ 
incivde  the  criteria  and  requirements  of  this 
clause  in  evwry  subcositract  hereunder  in 
excess  of  t»n.OOO,  and  to  take  such  sctio*  as 
the  administrative  grant  officer  may  direct  to 
enforce  such  criteria  and  reqairements. 


Cloaa  Ak-Walar 


|126eL41S 

Procuiemaot  SUndards  (Feb.  ISO) 

The  vantee's  prooaremeni  practices  rfiall 
meet  the  sUadards  set  forth  in  i  1260.510. 


AolstMar. 


If  this  fraat  or  sappUmeat  thereto  is  in 
excess  of  tlOO4)0a  llie  grantee  agrees  to 
notify  the  sdmintolfative  ^ant  ofBcer 
pranptly  of  the  racatpt,  whether  prior  oc 
subsequent  la  tiM  grasNae's  acc«ptaw:a  of 
this  grant  of  any  uoi—niraHoa  from  the 
Difodor.  Office  of  Paiaral  ActtvMias. 
EnviroMMOtal  PiaisrWiii  A«Hcy  (EPAi 
iAdica(ii«  that  a  iadiitir  la  be  Hliynd 
or  m  the  ptrformanca  of  this  pvA  or  aay 


1 126a4ie 

lirtsieil  nsBihii  AoeaHBis  QaB.  ISB) 

Advances  of  federal  funds  shall  be 
mainuined  in  interest  beariivg  accounts. 
Interest  earned  on  federal  advances 
deposited  in  such  accounts  shall  be  remitted 
to  NASA  at  least  quarterly,  as  instructed  by 
the  Financial  Management  Office  of  the 
NASA  installs  Uon  which  issued  the  grant 
Interest  amounU  up  to  $100  per  year  may  be 
retained  by  the  grantee 


1 1260.417 

and  drug^roa  wor1(piac«. 

DiihiimT-'  aad  niiiin--*--  and  OnirF*>* 
WocMaos  (Fab.  Htt). 

NASA  grants  are  subied  to  the  provisions 
of  14  CFR  part  128S.  Government  wide 
Debarment  and  Sospension 
(Nonprocurement)  and  Coveramentwide 
requirements  for  Drug-Free  Workplece 
(Grants),  unless  excepted  by  H  1265.110  or 
1206.610.  The  certifications  required  by  that 
regulation  must  accompany  extension 
proposals. 

11260.410 


fingerprint  oaid  any  be  obuined  from  the 
NASA  tetdiatlaa  SaoBtty  Office. 

<b)  Hh  fawlalUttoa  SaoBity  Office  will 
reqaaat  fawB  NASA  Headqwrtars. 
International  MatkMa  Wvlsloo  (Code  «). 
apprwal  for  each  foreign  nabowals access lo 
the  Installation  prior  to  providing  access  to 
the  bwtaflatlon.  If  the  access  approval  is 
obtained  from  NASA  Headquarters  prior  to 
completion  of  the  N  AC  and  perf  ormanoB  of 
the  grant  requires  a  foreign  national  to  be 
given  access  immediately,  the  technical 
officer  may  submit  an  escort  request  to  the 
Installation's  Chief  of  Security. 

(1260.416    RMtrtettooBOalobbirtns. 

Resfrictloos  oa  Lobbying  (Apt  16661 

This  award  is  subject  to  the  provisions  of 
14  CFR  part  1271  "New  Restrictioos  on 
Lobbjriag." 

{1260.420   TfwrtendlraniportaOoiv 
Travel  and  TraBsportaiiaa  Ow.  M6K) 

(a)  Total  expenditures  for  travel  are  limited 
to  125  percent  (or  an  increase  of  $l,00a 
whichever  is  greater)  of  the  amount  allotted 
for  travel  in  the  approved  budget  Within  this 
limit  the  addiUonal  amount  shall  be  obtained 
by  reducing  other  sreas  of  the  approved 
budfet.  Travel  which  caoses  this  limit  to  be 
exceeded  requires  the  prior  approval  of  the 
administrative  grant  officer.       t 

(b)  Section  5  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  App.  U.S.C  1517)  (Fly 
America  Act)  requires  the  grantee  to  use 
U.S.-Bag  air  carrien  far  international  air 
transportatioa  of  personnel  and  property  to 
the  extent  that  service  by  diose  carriew  is 

available. 

(c)  Department  of  Transportation 
regulations.  49  CFR  part  173,  govern  grantee 
shipment  of  hazardous  materials  and  other 
items. 


S12MU21 

Program  Income  Quo.  1M2) 

Program  income  shall  be  retained  by  the 
grantee  and  shall  be  added  to  hinds  afready 
committed  to  the  protect  and  used  to  further 
pro^  «*btectives. 


Foroi^  National  Employee  lavastiiativa 
RequiremanU  (May  1902) 

(a)  The  graatee  shall  submit  a  properiy 
executed  Name  Check  Request  (NASA  Fona 
531)  and  a  oompieled  applicant  fiagerprial 
card  (Federal  Baraaa  of  tevesligation  Card 
FD-2S6)  ior  aach  ionigB  national  enployae 
rsMiraH  aooesa  to  a  NASA  InataMattoa. 
IVHie  docaMols  ibail  ba  mtbuMed  to  Ibe 

iMtaUattoas  Sacufitr  Offioa  at  laait  75  days 
prior  to  tbe  asttealad  Asty  data.  IW  NASA 
InatallatiM  Sooorilir  Office  will  faqneet  a 
ruuuiisl  n^aiTCbacb(NAC)farfareiga 
natMnal  amplnyees  la^iriilwg  amssi  to 
NASA  facilities.  TW  NASA  Feiai  »S1  and 


S  1260j422 

(s)  to  addition  to  the  provisions  set  forth  in 
this  subpart,  NASA  grants  are  subject  to 
various  conditions  *^ich  either  are  not 
applicable  to  all  awards  or  are  temporary  in 
nature.  Such  conditions  are  not  Incorporated 
by  reference  or  printed  in  NASA  Form  14tJ3A, 
"NASA  Provisions  for  Research  Grants  and 
Cooperative  AgreemenU."  but  are  appended 
in  full  text  to  specific  granU.  as  applicable. 

(b)  With  respect  to  cooperative  agreements 
under  31  U.S.C.  8305,  it  has  been  determined 
that  the  NASA  guidelines  and  reguUlions 
appUcable  to  graaU  wiU  apply  to  cooperative 
ayacmants.  Hie  cooperative  agreement 
NASA  Fom  1M2.  shall  contain  a  special 
condition  st«tii«  the  nature  of  the  recipient/ 
NASA  inlaraelioa  ia  acoordaoct  with  31 
USjC  6186.  Tkat  facial  condilioo  is  as 

follows: 


Cooperaliva  Agreamant  Spadal  Conditioo 
(Fob.  1660) 

This  award  is  a  cooperative  agreement  as 
it  is  anticipated  that  there  will  be  substantial 
NASA  involvement  during  performance  of 
the  effort.  That  Is.  the  recipient  can  expect 
NASA  collaboration  or  participation  in  the 
management  of  the  project.  The  term  "grant" 
and  "grantee"  mean  "cooperative  agreement" 
and  "recipient  of  cooperative  agreement" 
respectively,  wherever  the  terms  appear  in 
provisions  and  special  conditions  included  in 
this  agreement.  NASA  and  the  recipient 
mutually  agree  to  the  following  statement  of 
anticipated  cooperative  interactions  which 
may  occur  during  the  performance  of  this 
effort.  (Insert  here  a  concise  statement  of  the 
exact  nature  of  the  cooperative  interactions. 
In  addition,  note  tibial  the  statement  must  deal 
with  existing  facts  and  not  contingencies. 
Under  no  circumstances  shall  the  statement 
be  used  as  a  work  statement  or  an  expanded 
grant  title.) 

(c)  See  §  1260.303(b)(5). 

Multipia  Year  Grant  (Nov.  1961) 

This  is  a  multiple  year  grant.  Contingent  on 
the  availability  of  funds,  scientific  progress  of 
the  project  and  continued  relevance  to  NASA 
programs,  NASA  anticipates  continuing 
support  at  approximately  the  following 
levels: 

Second  year  $ .  Anticipated 

funding  date: 


Third  year  %- 
fimding  date: . 


.  Anticipated 


(Additional  periods  may  be  included  or 
omitted  as  apphcable.) 

(d)  See  ( 1260.302(d). 

Incramantal  FUodbig  Qun.  1682) 


Onlyl. 


of  the  amount  indicated  on 

the  face  of  this  award  is  available  for 
payment  and  allotted  to  this  award.  NASA 
contemplates  making  an  additional  allotment 

in  the  amount  of  $ by . 

These  funds  will  be  obligated  to  the  grant 
as  appropriated  funds  become  available 
without  any  action  required  by  the  grantee, 
and  the  grantee  will  be  given  written 
notification  by  the  NASA  grant  officer.  NASA 
is  not  obligated  to  reimburae  the  grantee  for 
the  expenditure  of  amounts  in  excess  of  the 
total  funds  allotted  by  NASA. 

(e)  See  S  1260.303(d). 

Cost  Sharing  Oun.  1682) 

The  grantee  agrees  to  share  in  the  cost  of 
the  research  by  charging  to  the  Government 

no  more  than percent  of  the  costs 

incurred  in  performing  the  woric 
contemplated  by  the  grant  as  determined  to 
be  allowable  in  accordance  with  14  CFR 

1260.406.  The  remaining percent,  or 

more,  of  the  allowable  costs  of  performance 
so  determined  will  constitute  the  grantee's 
share  and  will  not  be  charged  to  the 
Government  under  this  grant  or  under  any 
other  grant  or  contract  (including  allocation 
to  other  grants  or  contracts  as  part  of  an 
independent  research  and  development 
program).  The  grantee  will  maintain  records 
of  all  grant  costs  claimed  by  the  grantee  as 
constituting  part  of  its  share  and  such  records 
shall  be  subject  to  audit  by  the  Government. 


(f)  See  S  1280.106.  "INVENTION 
REPORTING  AND  RIGHTS- 
FOREIGN"  in  NASA  FAR  Supplement 
18-52.227-85  (48  CFR  1852.227-85) 
(suitably  tailored  to  identify  the  parties 
and  the  instrument)  may  be  used  as  a 
special  condition  unless  in  consultation 
with  Installation  Patent  Counsel,  a 
different  provision  would  be  more 
appropriate. 

(g)  See  §  1260.605(a). 

Reports  Subatitatian  (Feb.  1962) 

Technical  reports  may  be  substituted  for 
the  required  performance  reports.  The  title 
page  of  such  reports  shall  clearty  indicate 
that  the  substitution  has  been  made,  showing 
the  period  covered  by  the  originally  required 
performance  report. 

(h)  See  S  1260.605(d). 

Withholding  Qui.  1602) 

Pending  receipt  of  the  satisfactorily 
completed  summary  of  research  and  other 
final  reports  under  this  grant  the  financial 
management  office  will  withhold 
$         from  the  last  payment. 

Subpart  5— Admlniotrotion 

{1260.501    Delegation  of  admlntatration. 

(a)  Policy.  Pursuant  to  the 
Government-wide  "cross-servicing" 
policy,  it  is  NASA's  policy  to  delegate 
administration  to  the  Office  of  Naval 
Research  (ONR). 

(b)  Procedures.  Delegations  will  be 
made  using  NASA  Form  1430,  "Letter  of 
Contract  Administration  Delegation, 
General ":  NASA  Form  1430A,  "letter  of 
Contract  Administration  Delegation. 
Special  Instruction":  and  NASA  Form 
1431,  "Letter  of  Acceptance  of  Contract 
Administration  Delegation."  The  grant 
offlcer  will  inform  the  grantee,  in 
writing,  that  the  delegation  has  been 
made,  and  provide  speciHc  instruction 
regarding  actions  requiring  ONR 
involvement. 

(c)  Types  of  administration. 

(1)  Full  administration.  The  grant 
officer  will  use  NASA  Form  143a  as 
provided  in  Exhibit  A,  Figure  1,  of  the 
appendix  to  this  part  1260,  to  delegate  to 
ONR  full  administration  for  each  grant, 
except  when  ONR  is  not  the  cognizant 
administration  office  or  when  ONR 
administration  services  are  not 
reasonably  available. 

(2)  Property  administration.  Property 
administration  (review  and  approval  of 
grantee's  property  control  procedures, 
and  on-site  surveys  of  grantees'  property 
control  systems)  and  plant  clearance 
(screening,  redistribution  and  disposal 
of  Government  property  from  grantee's 
work  sites)  will  be  delegated  to  ONR. 
Installations  will  use  standard,  special 
instruction  wording  on  the  NASA  Form 
1430A,  as  provided  in  Exhibit  A,  Figure 
2,  of  the  appendix  to  this  part  1260. 


(3)  Closeout.  Grant  closeout  may  be 
retained  if  the  grant  officer  determines 
that  delegation  to  ONR  is  not  in  the  best 
interest  of  NASA.  Closeout  delegation 
must  be  preceded  or  accompanied  by  a 
Property  Administration  and  Plant 
Clearance  Delegation  (if  any  grantee 
acquired  or  Government-furnished 
equipment  (GFE)  is  involved). 
Installations  will  use  standard  special 
instruction  wording  on  the  NASA  Form 
1430A,  as  provided  in  Exhibit  A.  Figure 
3,  of  the  appendix  to  this  part  1260.  ONR 
shall  obtain  the  approval  of  the  NASA 
grant  office  prior  to  initiating  closeout. 
To  expedite  closeout  NASA  grant 
officers  shall  respond  to  ONR  inquiries 
within  30  days.  NASA  grant  officers 
shall  inform  individuals  named  on 
NASA  Form  1430A.  Item  4(f).  (i)  that  a 
delegation  has  been  made  and  (ii)  of  the 
requirement  for  timely  responses  to  any 
inquiries  received  directly  from  ONR. 

(1260.502    Grant  aupplwnents. 

The  NASA  grant  officer  may  modify  a 
grant  by  using  a  grant  supplement.  Uses 
include  multiple  year  grants  and  grant  ^ 
renewals  (§  1260.303  (b)  and  (f)), 
extensions  (5  1260.403],  incremental 
funding  (S  1260.302(d)],  and  novations 
({  1260.505). 

S1260J03    Adherence  to  ortginai  budget 


Although  NASA  assumes  no 
responsibility  for  budget  overruns,  the 
grantee  may  spend  grant  funds  for  the 
proposed  research  without  strict 
adherence  to  individual  allocations 
within  total  budgets,  except  as  provided 
in  (  1260.408  (a)  and  (b),  {  1280.413(a), 
and  S  1280.420. 

11260.504   Suapenaion  or  revocaOen. 

(a)  Policy.  Suspension  or  revocation 
of  a  grant  prior  to  the  plaimed 
expiration  date  must  be  reserved  for 
exceptional  situations  which  caimot  be 
handled  any  other  way.  Before 
suspending  or  revoking  any  grant  with  a 
university,  the  NASA  grant  officer  and 
technical  officer  shall  take  info  account 
the  consequences  to  graduate  students 
working  under  the  grant.  Revocation  is  a 
right  reserved  by  NASA  (see  S  1280.404). 

(b)  Suspension  of  the  grant.  When  a 
grantee  has  failed  to  comply  with  the. 
terms  of  a  grant,  NASA  may,  upon 
reasonable  notice  to  the  grantee, 
temporarily  suspend  the  grant,  withhold 
further  payments,  and  prohibit  the 
grantee  from  incturing  additional  costs, 
pending  corrective  action  by  the  grantee 
or  a  decision  by  NASA  to  revoke  the 
grant.  NASA  will  allow  all  necessary 
and  proper  costs  that  the  grantee  could 
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not  raawnably  avoid  daring  th«  period 
of  wMpwiaioo. 


J1 

Changs  of  itMM  agrvcmants. 

(a)  Tmnafi  of  groats.  Novatioa  at 
provided  in  i  1280.50S(b).  U  Ura  only 
means  by  whidi  a  graat  may  be 
transferred  from  one  institution  to 
another.  When  the  principal  investigator 
changes  organizational  affiliation  and 
desires  support  for  the  research  at  a 
new  location  and  novation  is  not  used,  a 
new  proposal  must  be  submitted  to 
NASA  via  the  appropriate  officials  of 
the  new  Institution.  Although  such  9 
proposal  will  be  reviewed  in  the  normal 
manner,  every  effort  will  be  made  to 
expedite  a  decision.  Regardless  of  the 
action  taken  on  the  new  proposal  final 
reports  on  the  original  grant,  descnbing 
the  scientific  progress  and  expenditure 
to  date,  win  be  required. 

(b)  Novation  and  change  of  name.  All 
novation  agreements  and  change  of 
name  agreements  of  the  grantee,  prior  to 
execution,  shall  be  reviewed  by  legal 
counsel  for  legal  sufficiency.  When  a 
change  in  prtnclpal  investigator  from 
one  institution  to  another  occurs, 
novation  of  the  grant  is  preferable  to 
revocation. 


9l26aSO«    Uaa,  dtapoattion.  and  vastina  of 
title  taa^ulpaMiit 

(a)  Policy.  The  following  policies  will 
be  reflected.  aM  applicable,  in  NASA 
grants. 

(1)  Title  le  equipment  purchased  with 
grant  funds  vests  in  the  grantee  subject 
to  S  12fia50e(aH4).  and  the  equipment 
does  not  auiomatically  follow  the 
principal  investigator  when  he  or  she 
leaves  the  institution. 

(2)  Title  to  Government  furnished 
equipoient  remains  with  the 
GovemmenL  io  accordance  with  Public 
Law  94-519.  NASA  policy  is  not  to 
furnish  excess  property,  acquired  by 
NASA  from  other  Government  agencies. 
to  grantees. 

(3)  When  Government  furnished 
equipment  is  reported  excess  by  a 
grantee,  the  administrative  grant  officer 
will  report  the  equipment  to  the 
Installation  property  disposal  officer  for 
fnrther  NASA  use.  If  NASA  has  no 
further  need  for  the  property,  it  shall  be 
declared  enoees  by  ^e  Installation 
property  disposal  officer  and  reported  to 
the  General  Services  AclTninistration. 
Disposition  instructions  will  be  issued  to 
the  grantee  by  the  administrative  grant 
officer  sfter  completion  of  the  Federal- 
wride  review  by  GSA. 

(4)  NASA  may  require  transfer  to  it  of 
title  to  individual  items  or  coherent 
systems  (f  lza0J0«(aH9)1  of  grantee 
acquired  eqoipBent  purchased  at  a  ooat 


of  more  Aan  fl.tXK)  subject  to  the 
following  conditions: 

(I)  NASA  shall  notify  the  grantee  fai 
writing. 

(U)  NASA  shall  issue  dispomtion 
instfuctioos  by  120  days  after  the  end  of 
the  grant  ender  whidi  it  was  acquired.  If 
NASA  fails  to  issue  disposition 
instructions  within  the  120-day  period. 
the  grantee  shall  apply  the  standards  of 
subparagraphs  6b  and  8c  Attachment  N 
to  OMB  Circular  Na  A-lia  as 
appropriate. 

(iii)  When  NASA  exercises  iU  right  to 
take  title,  the  aqnipment  shall  be  sobject 
to  the  provisions  for  Government 
fumiabed  equipment  discussed  in 
1 1260.507(a). 

(iv)  When  title  is  transferred  to  the 
Federal  Government,  the  provisions  of 
subparagraph  6c{2)(bl.  Attachment  N  to 
OMB  Circdar  No.  A-110.  shall  be 

followed. 

(51  Tide  to  equipment  costing  $1,000  or 
less  is  not  subject  to  transfer  to  the 
agency,  except  under  the  conditions  of 
1 1280.506(a)(9). 

(6)  NASA  procedure  does  not  require 
a  grantee  to  transfer  title  to  grantee 
acquired  equqMsent  directly  to  another 
grantee  or  contractor.  Such  transfers  are 
accomplished  by  the  Government's 
taking  title  and  issuing  It  as  Government 
furnished  equipment. 

(7)  NASA  normally  %vill  not  recover 
equipment  that  a  grantee  desires  to 
retain  unless  it  is  required  for  NASA 
work  at  a  different  location. 

(8)  Cost  sharing  by  NASA  and  a 
grantee  In  the  acquisition  of  individual 
items  or  coherent  systeais  of  equipment 
that  could  result  in  joint  ownership, 
shall  normally  be  avoided.  When  jcAit 
ownership  cannot  be  avoided,  and  the 
NASA  contribution  will  exceed  $l/)00, 
agreement  regarding  NASA  retention  of 
its  option  to  take  title  and  the  conditions 
under  which  the  option  (if  retained)  will 
be  exercised,  shall  be  reached  and 
documented  prior  to  purchase. 

(9)  When  two  or  more  components  are 
fabricated  Into  a  single  coherent  system 
in  such  a  way  that  the  components  lose 
their  separate  identities,  and  the 
separation  would  render  the  system 
useless  for  its  original  purpose,  the 
components  will  be  considered  as 
Integral  parts  of  a  single  system.  If  such 
a  system  includes  grantee-owned 
components  (for  cost  sharing  or  other 
panioaes).  i  12ao.80B(aK8)  spplies.  The 
requirement  for  agreement  regarding 
NASA's  retention  of  its  option  to  tske 
Utle  shall  hirther  apply  where  it  is 
expected  that  one  or  more  grantee- 
acquiied  coaaponents  costing  tlXKO  or 
less  will  be  fabricated  into  a  sin^e 
coherent  system  costing  in  excess  of 
S1.000.  However,  an  item  diat  Is  used 


andllaTy  to  a  system,  without  loss  of  tts 
separate  identity  and  usefulness,  will  be 
considered  ss  s  separate  item  and  not 
as  an  integral  component  of  the  system, 
(b)  Procedure*. 

(1)  When  a  decision  is  made  to 
revoke,  not  renew,  or  otherwise  not 
continue  support  of  a  grant,  the 
administrative  grant  officer  shall  notify 
the  grantee  in  writing  of  the  reqmremenl 
under  the  grant  for  submission  of  a  final 
inventory  report  of  grantee  acquired 
equipment  and  Government  famished 
equipment. 

(2)  When  the  tedmical  officer  desires 
that  NASA  take  Utle  to  an  item  of 
grantee  acquired  equipment  the 
technical  officer  lit^  request  the 
adoiinistradve  ^ant  officer  to  obtain 
information  regarding  the  grantee's 
desire  to  retain  the  equipment  the  use  to 
which  it  would  be  put  in  the  absence  of 
further  NASA  support  of  the  grant  and 
the  effect  of  removal  of  the  equipment 

(3)  The  administrative  grant  officer 
shall  obtain  the  information  described  in 
S  1260.S06(b)(2)  and  provide  copies  to 
the  technical  officer  and  the 
Headquarters  Supply  and  Equipment 
Management  Office  (Code  JIE)  for  their 
coordinated  review  and 
recommendation  regarding  acquisition 
of  title.  Tlie  technical  officer  shall 
Inform  the  administrative  grant  officer 
of  the  recommendation  by  suans  of  a 
memorandum  concxured  in  by  Code  Jffi. 

(4)  When  NASA  acquires  title  to  items 
of  grantee  acquired  equipment  the 
administrative  grant  officer  shall  notify 
both  the  co^aizant  NASA  Installation 
financial  management  officer  and  supply 
and  equipment  management  officer  to 
ensure  proper  entries  in  financial  and 
property  accounting  records. 

%MmSia    Prepsrty iaaes||Siiisr« 

(a)  Nonexpendable  personal  property. 
As  prescribed  by  OMB  Circular  No.  A- 
110,  the  grantee  shall  be  subject  to  tfie 
following  property  management 
standards  for  Government  furnished 
equipment  and  grantee  acquired 
equipment 

(1)  Property  records  rf»all  be 
maintained  accurately  and  shall  Inchidr. 

(I)  A  description  of  the  property. 

(ii)  Maaofacturer's  serial  number, 
model  number,  national  slock  nmnber, 
or  other  identificatioa  maaber. 

(ill)  Source  of  the  property,  including 
grant  or  other  agreement  number. 

(iv)  Whether  title  vests  in  the  grantee 
or  the  Federal  GovemsBsnt 

(v)  Acquiaition  date  (or  date  received. 
If  the  property  was  furnished  by  the 
Federal  Government)  and  cost 


(vl)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation  In 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired.  (Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(vii)  Location,  use  and  condition  of  the 
property  and  the  date  the  Information 
was  reported. 

(viii)  Unit  acquisition  cost 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compenaates  the  Federal 
sponsoring  agency  for  Its  share. 

(2)  Property  ovtmed  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be  investigated 
to  determine  the  causes  of  the 
difference.  The  grantee  shall  fai 
connection  with  the  Inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  properfy. 

(4)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  properfy  shall  be 
investigated  and  fully  documented.  If 
the  property  was  owned  by  the  Federal 
Government  the  grantee  shall  promptly 
notify  the  administrative  grant  officer. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  omdltion. 

(6)  Where  the  grantee  is  authorized  or 
required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(b)  Exempt  property.  Title  to 
nonexpendable  personal  properfy 
acquired  tvith  grant  funds  shall  be 
vested  in  the  grantee  upon  acquisition, 
unless  it  is  determined  that  to  do  so  is 
not  In  furtherance  of  the  objectives  of 
NASA.  When  title  is  vested  in  the 
grantee,  the  grantee  shall  have  no  other 
obligation  or  accountabilify  to  the 
Federal  Government  for  its  use  or 
disposition,  except  as  provided  In 
Si  12e0.408(h),  1260.506(a)(4).  and 
1260.507(a). 

fiaeOJOt   Screening  of  requests  for 


effect  optimum  use  and  reuse  of 
Government-owned  equipment  items  of 
high  value  and  reuse  potential.  The 
NEMS  and  this  paragraph  apply  only  to 
grantee  requests  for  Government 
furnished  equipment  Requests  for 
grantee  acquired  equipment  are  neither 
required  nor  encouraged  to  be  screened 
through  the  N^fS. 

(b)  When  a  grantee  requests 
Government  furnished  equipment  of 
$1,000  or  more,  the  grant  officer  shall 
screen  the  Item  through  the  Installation's 
NEMS  coordinator.  Screening  requests 
shall  list  the  manufacturer,  model 
number,  description,  national  stock 
number,  estimated  cost  and  any  other 
information  deemed  necessary  by  the 
NEMS  coordinator  to  properly  identify 
the  item.  Urgent  requests  may  be 
screened  by  telephone  and  documented. 

(c)  When  suitable  equipment  is 
located  through  the  fcHegoing 
procedures,  the  holding  Installation  will 
place  a  "freeze"  on  the  item  for  10 
working  days,  pending  shipping 
instructions.  Extension  of  the  freeze 
period  must  be  requested  through  the 
NEMS  Coordinator  if  shipping 
Instructions  cannot  be  furnished  within 
the  required  period.  (See  paragraph 
5.307.  NASA  Equipment  Management 
Manual.  NHB  4200.1.) 


(a)  Pursuant  to  NMI  4000.2.  "NASA 
Equipment  Management"  a  NASA 
Equipment  Management  System  (NEMS) 
has  been  established  to  identify  and 


S1260J09    Financial  I 
stsndsrds. 

As  prescribed  by  OMB  Circular  No. 
A-llO,  the  grantee  shall  be  subject  to 
the  following  financial  management 
standards: 

(a)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  the 
project 

(b)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
the  grant  These  records  shall  contain 
information  pertaining  to  the  award, 
authorization,  obligations,  unobligated 
balances,  assets,  outlays,  and  income. 

(c)  Effective  control  over  and 
accountabilify  for  all  funds,  properfy, 
and  other  assets.  The  grantee  shall 
adequately  safeguard  all  such  assets 
and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

(d)  Comparison  of  actual  outlays  with 
obligated  amotmts  for  the  grant 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the 
disbursement  by  the  grantee.  When 
advances  are  made  by  a  letter-of-credit 
method  of  electronic  funds  transfer,  the 
grantee  shall  mske  drawdowns  as  close 
as  possible  to  the  time  of  making 
disbursements. 

(f)  Procedures  for  determining  the 
reasonableness,  allowablUfy,  and 
allocabilify  of  costs  In  accordance  with 


the  provisions  of  1 1280.406  and  any 
other  terms  of  the  grant. 

(g)  Accounting  records  that  are 
supported  by  source  documentation. 

(h)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendaticms. 


S  1260.510    Proeursmanti 

As  prescribed  by  OMB  Circular  No. 
A-llO,  the  grantee  shall  be  subject  to 
the  following  procurement  standards: 

(a)  The  grantee  shall  maintain  a  code 
of  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of  a 
subcontract  using  NASA  funds.  No 
employee,  officer,  or  agent  shall 
participate  in  the  selection,  award,  or 
administration  of  subcontracts  under 
grants  using  NASA  funds,  where,  to  his 
or  her  knowledge,  there  exists  a 
financial  Interest  on  the  part  of  (1)  that 
person,  (2)  that  person's  immediate 
family  or  partners,  or  (3)  any 
organization  in  which  that  person  or  an 
immediate  family  member  or  partner 
has  a  financial  interest  or  with  whom  he 
or  she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment.  The  grantee's  officers, 
employees,  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  fiom  subcontractors 
or  potential  subcontractors.  Such 
standards  shall  provide  for  disciplinary 
actions  to  be  applied  for  violation  of 
such  standards  by  the  grantee's  officers, 
employees,  or  agents. 

(b)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  grantee  should  be 
alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  its  subcontractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensiire  objective  subcontractor 
performance  and  eliminate  unfair 
competitive  advantage,  subcontractors 
that  develop  or  draft  specifications, 
requirements,  statements  of  work. 
Invitations  for  bids,  or  requests  for 
proposals  should  be  excluded  from 
competing  for  such  procurements, 
except  when  NASA  gives  approval  toe 
grantee's  request  to  waive  this 
requirement  for  a  particular 
procurement.  Awards  shall  be  made  to 
the  bidder/offeror  whose  bid/offer  is 
responsive  to  the  solicitation  and  is 
most  advantageous  to  the  grantee — 
price  and  other  factors  considered. 
Solicitations  shall  clesrly  set  forth  all 
requirements  that  the  bidder/offeror 
must  fulfill  in  order  for  the  bid/offer  to 
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b«  evaluated  by  the  grantee.  Any  and  all 
bids/offer*  may  be  rejected  when  it  is  in 
the  grantee'§  interest  to  do  so. 

(c)  The  grantee  shall  establish 
procurement  procedures  that  provide 
for.  at  a  minimum,  the  following 
procedural  requirements: 

(1)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(2)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such  a 
description  shall  not.  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be 
used  as  a  means  to  deflne  the 
performance  or  other  salient 
requirements  of  a  procurement  and. 
when  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(3)  Positive  efforts  shall  be  made  by 
the  grantee  to  utilize  small  business 
concerns,  small  disadvantaged  business 
concerns.  Historically  Black  Colleges 
and  Universities,  minority  educational 
Institttions,  and  women-owned  small 
business  concerns  as  sources  of  supplies 
and  services.  Such  efforts  should  allow 
tfiese  sources  the  maximum  practicable 
opportunity  to  compete  for  subcontracts 
utilizing  NASA  funds. 

(4)  The  types  of  procuring  instruments 
used,  eg.,  fixed-price  subcontracts,  cost 
reimbursable  subcontracts,  purchase 
orders,  and  incentive  subcontracts,  shall 
be  determined  by  the  grantee  but  must 
be  appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  involved.  The 
"cost-plus-a -percentage-of-cost"  method 
of  contracting  shall  not  be  used. 

(5)  Subcontracts  shall  be  made  only 
with  responsible  subcontractors  who 
possess  the  potential  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  subcontractor  integrity, 
record  of  past  performance,  financial 
and  technical  resources,  and 
accessibility  to  other  necessary 
resources. 

(8)  Some  form  of  price  or  cost  analysis 
should  be  made  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 


similar  indicators,  together  with 
discounts.  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost 
to  determine  reasonableness, 
allocability.  and  allowability. 

(7)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
Include  the  following: 

(i)  Basis  for  subcontractor  selection. 

(ii)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained. 

(iii)  Basis  for  aware  cost  or  award 
price. 

(8)  A  system  for  subcontract 
administration  shall  be  maintained  to 
ensure  subcontractor  conformance  with 
terms,  conditions,  and  specifications  of 
the  subcontract,  and  to  ensure  adequate 
and  timely  follow  up  of  all  purchases. 

(d)  The  follo*ving  provisions  are 
required  in  subcontracts  in  excess  of 
$10,000  awarded  by  the  grantee  or  a 
subcontractor,  regardless  of  tier. 

(1)  Provisions  or  conditions  that  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  in  which 
subcontractors  violate  or  breach 
subcontract  terms  and  provide  for  such 
remedial  actions  as  may  be  appropriate. 

(2)  Provisions  for  termination  by  the 
grantee,  including  the  manner  by  which 
termination  will  be  effected,  and  the 
basis  for  settlement,  bi  addition,  such 
subcontracts  shall  describe  conditions 
under  which  the  subcontract  may  be 
terminated  for  default,  as  well  as 
conditions  where  the  subcontract  may 
be  terminated  because  of  circumstances 
beyond  the  control  of  the  subcontractor. 

(3)  A  provision  requiring  compliance 
with  Executive  Order  11248,  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375,  and 
as  supplemented  in  Department  of  Labor 
regulations  (41  CFR  part  80). 

(4)  For  negotiated  subcontracts,  a 
provision  to  the  effect  that  the  grantee. 
NASA,  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  subcontractor  which 
are  directly  pertinent  to  the  specific 
project,  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions. 

(e)(1)  All  subcontracts,  regardless  of 
tier,  which  may  involve  International  air 
transportation  shall  require 
subcontractor  compliance  with  the 
statute  cited  in  (  1260.420(b). 

(2)  All  subcontracts,  regartiless  of  tier, 
which  may  involve  shipment'of 
hazardous  materials  or  other  regulated 
items  shall  require  subcontractor 
compliance  with  the  regulation  cited  In 
i  1280.420(c). 


|12t04l1    doeeout  procedure*. 

The  closeout  of  a  grant  is  the  process 
by  which  NASA  determines  that  all 
applicable  administrative  actions  and 
all  required  work  under  the  instrument 
have  been  completed  b>  the  grantee  and 
NASA.  Closeout  procedures  consist  of 
the  following  steps: 

(a)  Initiation.  As  a  basis  for  closeout 
initiaUon,  the  NASA  grant  officer  shall 
determine  from  the  technical  officer  that 
work  under  a  particular  grant  will  not  be 
continued  or  is  completed.  The  NASA 
grant  officer  will  promptly  notify  the 
administrative  grant  officer  to  begin 
closeout  within  90  days  of  this 
determination.  The  administrative  grant 
officer  will  inform  the  grantee  of 
pending  closeout  and  the  final 
documentation  required.  To  the  extent 
practicable,  such  notification  will  be 
made  prior  to  the  grant's  expiration 
date. 

(b)  Reports  submission.  The 
administrative  grant  officer  will  ensure 
that  the  summary  of  research  and  all 
other  final  reports  have  been  received 
by  the  appropriate  NASA  offices. 
Specifically: 

(1)  Summary  of  research  (see 
{{  1260.402  (d)  through  (f)  and 
12a0.605(b)). 

\(2)  Final  report  of  inventions  and 
subcontracts  (see  SS  1280.409  and 
1260.e05(b)). 

(3)  Final  Federal  cash  transactions 
report  (see  SS  1260.407(a).  1280.803  and 
1260.e05(c)). 

(4)  Final  property  inventory  (see 
SS  1280.408(h),  126G.506(b).  and 
1280.804). 

(c)  Reports  certification.  The 
administrative  grant  officer  will  obtain 
from  the  recipients  of  all  NASA  reports, 
written  certification  that  the  above- 
noted  reports  have  been  satisfactorily 
completed.  In  reviewing  the 
certifications,  ensure  the  following: 

(1)  The  grantee  is  required  to 
immediately  refund  any  balance  of 
unobligated  (unencumbered)  cash  that 
NASA  has  advanced  or  paid.  NASA 
shall  make  prompt  payment  for  any 
remaining  allowable,  reimbursable  cosU 
under  the  grant  being  closed  out. 

(2)  Final  audit  of  NASA  grants 
normally  occurs  as  a  part  of  scheduled 
overall  audits  performed  by  the 
cognizant  audit  agency.  Therefore, 
requests  for  audit  of  specific  granU  in 
conjunction  with  closeout  are  generally 
unnecessary  and  should  be  reserved  for 
unusual  circumstances.  Unless  the 
cognizant  audit  agency  has  performed  a 
final  audit  prior  to  closeout  of  the  grant, 
the  administrative  grant  officer  shall 
state  in  the  closeout  letter  to  the  grantee 
that: 


NASA  retains  the  right  to  recover  an 
appropriate  amount  after  fully  considering 
the  recommendations  on  disallowed  costs 
resulting  from  any  subsequent  audit. 

(3)  The  property  certification  should 
indicate  that  disposal  of  any  remaining 
Government  property  has  been  made  as 
directed  and  that  NASA  has  been 
compensated  for  any  residual  inventory 
(see  S  1280.408  (f)  through  (h)). 

(4)  Upon  administrative  grant  officer 
receipt  of  all  four  certifications  from 
recipients  of  the  summary  of  research 
and  other  final  reports,  a  grant  is 
considered  to  be  administratively 
complete.  A  DD  Form  1594  will  be 
provided  by  CNR  to  the  NASA  grant 
officer  for  tfie  file.  Closeout  may  be  cited 
as  the  date  the  administrative  grant 
officer  documents  the  file  that  all 
required  actions  have  been  satisfactorily 
completed,  and  that  no  further  actions 
are  necessary. 

(d)  Prohibitions.  Forms,  procedures,  or 
requirements  (regardless  of 
modifications)  applicable  to  contracts 
shall  not  be  used  during  grant  closeout 
unless  otherwise  authorized  in  this 
handbook.  Grantees  shall  not  be 
requested  to  complete  forms  or  supply 
information  other  than  discussed  in 
S  1280.511(b),  except  in  unusual 
situations. 

[3]  Retention  of  documents.  The 
original  or  a  signed  copy  of  each  grant, 
with  supporting  data,  shall  be  retained 
by  the  installation,  for  audit  purposes, 
for  3  years  after  the  expiration  date  of 
the  grant. 

Subpart  6— Reports 

S  1260.601    Individual  procurement  action 
report  (NASA  Form  507). 

The  grant  officer  is  responsible  for 
submitting  NASA  Form  507  for  all  grant 

actions. 

§  1260.602    Committee  on  Academic 
Science  and  Engineering  (CASE)  report 
(NASA  Form  13S6). 

For  grants  awarded  to  educational 
institutions,  NASA  Form  1356  is 
submitted  with  funded  procurement 
requests.  In  the  case  of  certain  non- 
funded  actions  for  educational 
institutions,  the  NASA  Form  1356  is 
initiated  by  the  grant  officer. 


{1260403 
report  (8F  272). 

The  SF  272  shall  be  submitted  by  the 
grantee  within  15  working  days 
following  the  end  of  each  Federal  fiscal 
quarter,  as  a  condition  of  receiving 
advance  payments,  in  accordance  with 
iiutructions  to  be  provided  by  the 
financial  management  office  of  the 
Installation  which  issued  the  grant.  Any 
questions  regarding  payment  should  be 


directed  to  the  financial  management 
officer  of  that  Installation. 

{ 1860.604    Nivenlory  MtinQS  of 
e^ulpiHent. 

As  provided  in  S  1260,406(h)  of  this 
part,  an  annual  inventory  listing  of 
Government  furnished  equipment  will 
be  submitted  by  July  31  of  each  year. 
The  listing  shall  include  the  information 
specified  in  S  1280.S07(a)(l)  and 
beginning  and  ending  dollar  value  totals 
for  the  reporting  period.  Upon  receipt  of 
each  annual  inventory  listing,  the 
administrative  grant  officer  will  provide 
1  copy  of  the  NASA  installation 
financial  management  officer  and  1  copy 
to  the  NASA  installation  industrial 
property  officer.  A  final  inventory  report 
of  Government  furnished  equipment  and 
grantee  acquired  equipment  is  due  30 
days  after  the  end  of  the  grant  in 
accordance  with  S  1260.408(h).  Upon 
receipt  of  the  final  inventory  report  the 
administrative  grant  officer  will  provide 
1  copy  to  the  technical  officer  and  1 
copy  to  the  NASA  Installation  industrial 
property  officer, 

S  1260.605    Performance  reports, 
summaries  of  research,  and  other  final 
reports. 

(a)  Three  copies  of  a  performance 
report,  including  a  concise  statement  of 
the  research  accomplished  during  the 
report  period,  shall  be  submitted  for 
every  year  of  the  grant  (except  the  final 
year)  and  is  due  60  days  before  the 
anniversary  date  of  the  grant.  At  the 
specific  request  of  the  technical  officer, 
this  requirement  may  be  modified  by  use 
of  the  special  condition  entitled 
"Reports  Substitution"  (see 

S  1280.422(g)). 

(b)  By  the  expiration  date  of  the  grant, 
the  grantee  shall  submit  three  copies  of 
a  summary  of  research  which 
summarizes  the  results  of  the  entire 
project.  Citation  of  publications 
resulting  from  the  research,  or  abstracts 
thereof,  may  serve  as  all  or  part  of  this 
summary  of  research.  In  addition,  the 
grantee  will  report  to  NASA  whether  or 
not  any  inventions,  required  to  be 
reported  under  the  grant,  have  been 
made  in  the  performance  of  work 
thereunder. 

(c)  A  properly  certified  final  Federal 
cash  transactions  report.  SF  272.  is 
required  from  the  grantee  for  each  grant 
as  provided  in  S  1280.511(b)(3). 

(d)(1)  Failure  to  provide  a  required 
grant  report  can  result  in:  the  agency 
and  the  public  being  denied  information 
about  grant  activities;  agency  officials 
having  less  information  for  making 
decisions  based  on  the  grant;  grant 
closeout  being  delayed;  and  confidence 
b(Bing  undermined  that  the  grantee  will 


follow  requirements  under  other  grants. 
Consistent  with  OMfi  Circular  No.  A- 
110.  NASA  does  not  withhold  payment 
under  grants,  for  the  purpose  of  ensuring 
receipt  of  reports,  until  a  grantee's 
failive  to  provide  a  required  report 
indicates  a  need  for  withholding 
payment. 

(2)  Because  NASA  grants  provide  for 
advance  payments,  the  circumstances 
under  which  NASA  grant  officers  can 
withhold  payment  are  limited.  The 
grantee  has  an  opportunity  to  be  paid  all 
of  the  funds  before  final  reports  are  due. 
At  this  point,  it  is  usually  too  late  to 
withhold  payment  under  the  grant  for 
overdue  final  reports.  When  a  report  is 
more  than  90  days  overdue,  the  NASA 
grant  officer  can  include  the  special 
condition,  for  withholding  payment  in 
the  grant  with  the  overdue  report  only  if 
the  grant  is  being  supplemented  with 
additional  funds,  and  Qan  also  include 
the  special  condition  in  other  grants  that 
are  being  awarded  or  supplemented. 

(3)  To  ensure  receipt  of  reports  and 
summaries  of  research  from  any  grantee 
that  has  failed  to  comply  with  Federal 
reporting  requirements  for  a  period 
longer  than  90  days,  the  NASA  grant 
officer  will  take,  but  not  to  be  limited  to, 
the  following  action:  when  awarding  a 
new  grant  or  supplementing  an  existing 
grant,  include  the  special  condition  at 

S  1260.422(h).  The  special  condition 
instructs  the  financial  management 
office  to  withhold  from  the  last  payment 
a  drliar  amount  pending  receipt  of  the 
sati.sfoctorily  completed  summary  of 
research  and  other  final  reports 
ider.jified  in  S  1260.511(b).  The  NASA 
grant  officer  shall  insert  in  the  special 
condition  a  dollar  amount  for 
witi.hoiding  that  is  not  more  than  five 
percen*  of  the  dollar  value  of  the  first 
year  of  the  grant 

(4)  The  grant  officer  may  waive  the 
withholding  requirement  for  any  grant 
wh°n  the  grantee  has  taken  corrective 
action  that  makes  withholding 
unnpcessary.  To  release  for  payment  the 
amount  withheld,  the  NASA  grant 
officer  shall  use  a  memorandum 
substantially  as  shown  in  Exhibit  C  of 
the  appendix  to  this  part  1280. 

S  1260.606    Disclosure  of  lobbying 
sctivltlee  (SF  LU.). 

(a)  Grant  officers  shall  provide  one 
copy  of  each  SF  LLL  furnished  under  14 
CFR  1271.110  to  the  Procurement  Office 
for  transmittal  to  the  Director, 
Procurement  Systems  Division  (Code 
HM). 

(b)  Suspected  violations  of  the 
statutory  prohibitions  implemented  by 
14  CFR  part  1271  shall  be  reported  to  the 
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Diractor,  Procurement  Policy  Division 
(Code  HP). 


fiXMJor 

The  Director.  Procurement  Policy 
Division  (Code  HP)  thaU  provide  to  the 
General  Services  Adminiitration 
information  concerning  all  NASA 
debarments,  suspensions, 
determinations  of  Ineligibility,  and 
voluntary  exclusions  of  persons  in 
accordance  with  14  CFR  1285.505^ 

Appmdix  to  Put  UM 

MLUNa  coos  7t1».«V« 
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Exhibit  A  -  Delegation  of  Administration 
Figure  1  -  General 


|\|/\g/V  Letter  of  Contract  Administration 


iMtMi/unmuriiaMd   Deleoation,  General 
3.  TO: 


5    PRIME  CONTRACTOR  OR  SUBCONTRACTOR  AND 
PLACE  OF  PERFORMANCE 


1.  NASA  CONTROL  NO. 


2.  RECEIVING  OFFICE 
CONTROL  NO. 


4.  FROM: 


6.  CONTRACT  NO.  AND  DATE 


8.  CONTRACT  TYPE 


7.  FACE  VALUE 


9.  COMPLETION  DATE 


10.  CONTRACT  END  ITEM  OR  SERVICE  p«scrib0  briefty) 


rec.l.i«8il«(ld.«.lion.»~rloi.iofi«fctej«loiiJ»asomtt.  ^ j^ ^  w„,^f,ia„almuD.OD.I 

this  contract  that  you  consider  significant  .       .       •„  .rMA«A  c«rm  idli  (aitached)  u>  the  NASA 

15.  PJease  acknowledge  accepunce  of  .his  delegation  by  returning  two  rigned  cop.es  of  NASA  Form  1431  (aitoch^d)  lo  tne  w  asa 

Contracting  Officer  within  5  days  of  receipt 


16.  TYPED  NAME  OF  CONTRACTING  OFFICER 


17.  SIGNATURE  OF  CONTRACTING  OFFICER 


18.  DATE 


19.  NASA  PERSONNEL  TO  CONTACT  WHEN  NECESSARY 


*1 1   You  are  hereby  authorized  to  act  as  my  representanve  in  the  admuiis^non  of  ^^^s  gram.  The 

functions  delegated  to  you  for  administradon  are  those  Usted  in  paragraph  3.A.  of  the  Memorandum 
of  AffreSnem  teween^^^      and  ONR  for  Grant  Administration.  (The  attached  NASA  Form 
ih^r^ZTn^rZ^e^^^  be  specifically  withheld  and/or  that  others  be 

^^ed!  hTNA^FoL  1430. 1430A,Zd  1431. Jhe  terms  ''^ontractTcoraractor    o^^^^^ 
'•Contracting  Officer"  are  to  be  read  as  "grant. ""grantee."  and  grant  officer,  respectively. 

^-^ (OVERPRINT  APR  1992) 


J 


NASA  FORM  1430  OCT  89  PREVIOUS  EOmONS  ARE  OBSOLETE 
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Exhibit  A  -  Delrf«Uo«  «*.  A*»»f«^*V?!Lr««* 
Fteurc  2  ■  Property  AdroinUtraUon  and  Ptont  Ckarance 


WB/K  Letter  of  Contract  Administration 

•^    Delegation,  General 


X.  CONTRACT  NO. 


2.  OELEOATIOWHO. 


diffem^  whkh  «  highlighted  below,  wit!  leqoire  your  special  attention: 

,      Tl«  grantee  shall  m«nia«  property  record*  «-l  otherwise  ma^ 
'     orLv^lized  in  the  performance  of  this  grant  in  accordance  with  Ae  provisions  of  U  CFR 
im  WT    S^W  for  c^pliance  during  system  surveys  of  die  records  function. 

2  Ensure  all  cases  of  loss,  damage,  or  d^eft  ^^^^^^'^^^^'^^xT'^ 
adequately  documented,  and  reported  to  die  grant  officer  (14  CFR  ^^J^^>>:  ^^ 
S«i  of  unrecorded  property,  as  well  as  losses,  are  investigated.  *>~r^'J^ J^^ 
to^entify  both  the  causes  and  necessary  actions  to  prevent  recurrence  of  die  d««pancies. 

3.  Distribute  copies  of  inventory  listings  (14  CFR  1260.6OJ^  U^  no  circomsunces  wUl 
Government  property  be  disposed  of  widiout  htstnictions  from  NAiA. 

4  Ensure  all  NASA  ideetificaiions  are  removed  or  obliterated  prior  to  disposition  of  property  odier 
i"  by  return  to  NASA  or  reutilization  on  other  NASA  pcograms/cootracts/grants. 

5  NASA  delegates  approval  auUiority  for  property  acquisitions  beyond  tfwse  in  *«  «PPn>ved 

pro^salbSget(UCFRl^  ^-^^  ^  «'*^  ^^"^'^  JIISI^  "^Sf  t2S 

«  forwarded  to  the  administrative  grant  officer.  ONR  may  telephomcally  obtain  tedm^ 
^fficerWurrence  fof  property  acquisiUon.  ONR  will  fax  approval  to  the  grantee  and  mail  a 
onicer  concuireuv-c  lui  i>    t^j  jt  ^^  Check  for  compliance  dunng 

coov  of  die  approval  to  die  individual  listed  m  wock  ^  oeiow.   v^«**  lu.  wu«p  -_•  ? 

Astern  surveys  of  die  acquisition  function.  Also,  please  note  dial  NASA  policy  « to  D2l  fiim«h 
grantees  property  acquired  from  Government  excess  lisUngs. 

B.  Provide  die  following  data/documents  to  die  individual  listed  in  Block  5  below: 

1 .  One  copy  of  fiSfih  system  survey  summary  performed  for  diis  grantee. 

2.  Notification  of  all  granting  of  relief  of  responsibility  for  lost,  damaged,  or  destroyed  property 
■nder  diis  grant. 

3.  A  letter  or  DD  1593  stating  diat  all  required  property  actions  in  14  CFR  1260.511  have  been 
completed. 


5.  NASA  CONTACT  DESIGNATED  FOR  THtS  FUNCT10^ 


a.  NAME 


NASA  FORM  tOOA  OCT  «  PWEVKXW  EOfTION  IS  OBSOLETE 
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Exhibit  A  •  Delegation  of  Administration 
Figure  3  •  Ciose-Out 


|\|/^6A  Letter  of  Contract  Administration 

•^    Delegation,  General 


1.  CONTRACT  NO. 


Thbfoim  fa  ID  be  Med  10  provide  ii»ci«linsin»ctioM  10  NASA  Fbrmi  1430  «i»d  1432. 


2.  DELEGATION  NO. 


3.  FUNCTIONAL  AREA  (Ent0r  tippBcabl0  function  *n»  In  this  spac»,  such  »s  Conuact  Admlnistnion.  Ptodudon  AdntMstn- 
tlon,QualtyAssuranc0,0lc  UstseparM*  tonus  tor  aach  functional  ana  delegated.} 

CLOSE-OUT 


4,  SPECIAL  INSTRUCTIONS 

(a)  ONR  will  perform  the  grant  officer  functions  set  forth  in  14  CFR  1260.511. 

(b)  ONR  may  authorize  additional  time  for  submission  of  reports  as  necessary  and 
reasonable. 

(c)  ONR  may  perform  a  final  desk  review  in  lieu  of  a  final  audit  by  the  cognizaht  agency. 

(d)  Provide  the  NASA  grant  officer  a  DD  1594  stating  that  the  grant  is  administratively 
complete  and  that  close-out  is  recommended.  The  accqMed  rqwrts  certifications  (14  CFR 
1260.511(c))  shall  be  attached.  If  property  administration  and  plant  clearance  has  been 
delegated,  a  copy  of  the  letter  or  DD  1593  indicating  completion  of  all  required  property  actions 
shall  be  attached. 

(e)  A  sqnrate  delegation  for  property  administration  and  plant  clearance  has  been  made 
previously  or  accompanies  this  delegation.    YES.    NO. 

(f)  Names,  titles  and  addresses  of  individuals  and/or  offices  to  contact  for  certifications 
regarding  the  reports  in  14  CFR  1260.511(b): 


Summary  of  research: 


Final  report  of  inventions 
and  subcontracts: 


Final  financial  report: 


S.  NASA  CONTACT  DESIGNATED  FOR  THIS  FUNCTION 


a.  NAME 


(grant  officer) 


b.  PHONE 


NASA  FORM  1430A  OCT  83  PREVIOUS  EDITION  IS  OBSOLETE 
MOma  COM  7i1»41-C 


(OVERPRINT  FEB  1992) 
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Exhibit  A— I)rin«»'«»  ^^  Administratioo 
Figura  4— Memorandum  b(  Agreement 

IDRAFT  August  25.  IfiK)  i^UBonmdm  of 
Agreement  BetwMn  U*  Na^nal 
Aeronautics  and  Spac^  Administration  and 
the  Office  of  Naxwi  I^aMrd^for  Cmk 
Admmistr«tiop^a««fca»  to  Wftovidad  to 
NASAby.«rJR  ^-^ 

l.Pu^^. 

TIlis  agreement  between  the  Office  of 
Nafal  Research  (ONR)  and  the  National 
"  T^nautics  and  Space  Administration 
(NASA)  establishes  policies  and  procadures 
under  which  ONR  will  provide  grant 
administration  services  in  support  of  NASA 
grants.  ONR  support  is  provided  OB  • 
reimbursement  basis  in  accordance  with  the 
NASA  DOD  Agreement  for  Performance  of 
Contract  Administration  and  Contract  Audit 
Services. 

2.  Authority. 
Section  203(b>  of  the  National  AeronauHcs 

and  Space  Act  of  1958.  P.L  S6-8SS  (72  SUt 
429:  42  U.S.C  2473(b)(Sl)  and  the  Economy 
Act  of  1932.  as  amended.  31  U.S.C.  1535  et 
seq. 

3.  Scope. 
A.  TTiis  agreement  includes,  but  Is  not 

limited  to.  the  following  categories  of  support 
to  be  provided  by  ONR  when  requested  by 
NASA  In  a  lettei  of  delegation  of  authority  on 
Individual  grants: 

1.  Monitor  grantee  payment  requests  and 
fund  expenditures. 

2.  Perform  property  administration  and 
plant  clearance. 

3.  Review  and  approve  or  disapprove 
grantee  reqaesU  to  acquire  equipment  or 
other  property. 

4.  Review  and  approve  or  disapprove 
grantee  reqaests  to  incur  travel  costs 
exceeding  budget  limitations. 

5.  Maintain  surveillance  of  grantee 
procurement  financial  property 
management  and  Internal  control 
systems. 

'    6.  Ensure  timely  submission  of  required 
reports. 
7.  Conduct  adtainistrative  close-out 

procedures. 
S.  Quality  assurance. 

B.  The  following  functions  are  not  included 
in  the  scope  of  this  agreement,  as  they  are 
retained  by  NASA  as  a  matter  of  policy: 

a.  Payment 

b.  Consent  to  the  placement  of 
subcontracts  or  subawards. 

c  Suspensioa  termination  or  revocatioa 
d.  Technical  monitoring  and  overeight 
C  Delegations  under  individual  grants  may 
refer  to  this  agreement  to  obtain  services  in 
SJV.  above,  or  vrrtii  the  tuntunence  of  ti»e 
cognizant  ONR  representative,  may  cite  othar 
.  speciric  functloBS  to  be  performed  depending 

apon  the  circumstances.  Delegations  of 
'  authority  must  be  accepted  la  writing  and 
returned  to  the  NASA  granU  officer  to 
support  reimbursable  billings.  The  ONR 
represenUtive  will  refer  all  disagreements 
with  the  NASA  technical  officer  to  the  NASA 
grant  officer  for  decision. 


4.  AdiBioislrmlhw  Coidanofc  Crmt 
administration  function*  will  b* 
nfjtnrmmA  in  accordance  with  the  terms 
of  NASA  granli  a«d  ONR  procedures^ 
unless  otherwise  specifically  provioea  tn 
letters  of  delegation.  Enclosure  contains 
MW)»tio(M»l  guidance  on  the  service  to  ba 


ngiiormed  in  each  stipport  category. 

ONR  aad  KASA  peraioonel  will  maiotaiB 

regiiar  ooaunairicatioo  on  grant 

management.  -».™> 

&  DocwoMBtattoa.  NASA  will  fumiah  to  ONR 

copies  of  the  grant  (including  the  budget), 
correspondence  between  NASA  and  the 
gtajitee.  and  any  speaal  publicationa  or 
documenU  required  to  be  used  in  the 
administration  of  a  grant  not  otherwise 
«vailabietoOf«0l. 

6.  This  Agreement  shall  take  effect  upon  the 
latest  signature  date  below,  and  shall 
remain  in  effect  through  January  31. 1995. 
ui^ss  sooner  tenninated  by  either  party 
upon  thirty  days  written  notice. 

Charles  R-  Paoletti.  Director,  University 
Badness  Affairs,  Office  of  Naval 
Research  (Acting).  Date: 

R.  Scott  Thompson,  Director,  Contract 
Management  Division.  NASA 
Headquarters,  Date: 


Enclosure 

Exhibit  A— Driegation  of  Administration 
/VddiUoaal  Guidance  for  Categories  of 
Support 

MO  A  Refenncw  and  Support  Provided 
3  A.1.  Monitor  grantee  payment  requests  and 
fund  expaaditures.  Periodically,  at  part 
of  on-site  reviews,  examine  payment 
requests  and  fund  expenditures  to  aMV* 
that  excess  funds  are  not  being  obtained, 
performance  is  generally  in  accordance 
with  grant  budget  projections,  and  that 
expenses  appear  to  be  reasonable  and 
allowable  under  relevant  cost  principles. 
3.AJ.  Perform  property  administration  and 
plant  clearance.  Oversee  grantee 
property  control  and  plant  clearance 
systems  and  procedures,  including  such 
tests  as  are  necessary  to  insure  the 
adequacy  of  these  systems.  Ensure  that 
all  cases  of  loss,  damage,  or  theft  of 
NASA  property  are  promptly 
investigated,  documented,  and  reported 
to  the  Grants  Officer  in  a  timely  manner. 
Monitor,  and  assure  submission  of 
annual  inventory  listings  of  government 
furnished  equipment  in  the  custody  of  the 
grantee  as  required  by  the  grant 
provision  "Equipment  and  Other 
Property".  Oversee  the  disposition  of 
government  furnished  equipment  after 
expiration  of  the  grant. 
3.A.3.  Review  and  approve  or  disapprove 
grantee  requesU  to  acquire  equipment  or 
other  property,  after  coordinating  as 
nec«Mary  with  NASA  technical  or  graaU 
personnel,  and  observing  the  relevant 
restrictions  in  the  NASA  Grant 
Handbook. 
3A.4.  Review  and  approve  or  disapprove 
grantee  requesU  to  incur  travel  cosU 
exceeding  budget  limitations,  after 
coordinating  as  necessary  with  NASA 
technical  or  grants  personnel,  and 
observing  the  relevant  restricUona  in  tha 
NASA  Grant  Handbook. 


SAA  Maintain  surveillance  of  grantee 
financial,  procurement,  and  internal 
control  systems.  Individual  delegations 
of  authority  may  cafl  for  more  apedfic 
attmtton  to  totactnd  issues,  if 
dolernriood  aecMaary  by  tha  NASA 
grant  officer.  ,        ,     . 

3.Air  Emm*  titty  wbmimktm  at  required 
reports.  In  pvticuUr.  NASA  wiQ  ase 
perfonnance  report*  aa  an  important  part 
of  decisions  relating  to  the  grant.  Timely 
.gubmisaion  is  essential  to  orderly 
management  ol  the  pant  pragram. 
3  A.7.  Conduct  administrative  closeout 

procedures.  The  NASA  grant  officer  will 
'     contact  ONR  to  initiate  doceout 

procedures.  ONR  will  assure  completion 
of  aU  required  reports  and  disposition  of 
any  residual  Government  property, 
notifying  the  NASA  grant  officer  when 
administrative  functions  have  been 
completed. 
3.AA  QuaHty  Aaeurance.  When  quality 
assurance  ftmctions  are  required,  a 
statemeat  of  quality  requiremaaU  wiU  be 
included  in  individual  lettere  of 
delegation. 

The  foUowii*  nonaa)  time  periods  are 
esUbliahed  for  the  routine  performance  of  the 

above  functions.  Significant  differences  from 
these  expected  times  showid  be  coordmated 
between  the  ONR  grant  administrator  and 
the  NASA  grant  officer.  Time*  are  expressed 
in  working  days. 
3A.1.  In  accordance  with  schedules 

established  by  ONR  for  the  institution. 
For  yantees  not  regularly  scheduled  by 
ONR,  as  agreed  by  ONR  and  NASA 
representatives.  •    «.    » 

3  A.2.  Reports  of  loss,  damage,  or  theR  of 
property  within  7  days  of  the  incident 
Annual  property  inventory  prior  to 
August  15  of  each  year. 
3.AJ.  7  days  from  receipt  by  ONR- 
3.A.4.  7  days  from  receipt  by  ONR. 
3  A  5.  In  accordance  with  schedules 

estabUshed  by  ONR  for  the  institution. 
For  grantees  not  regularly  scheduled  by 
ONR.  as  agreed  by  ONR  and  NASA 
repreaanUtivea. 
3  A.6.  Follo»»rup  within  5  day*  for  reports  not 
timely  submitted. 
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seq.,  and  is  subject  to  all  applicable  laws 
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effect  on  the  date  this  cooperative 
agreement  is  awarded,  including  but  not 
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Cooperative  Agreements). 

12.  Applicable  statement  if  checked: 
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Provisiont 

The  following  provisions  are  Incorporated 
by  reference: 


Fullaxl 


{1260  402. 

(1260.403. 
91260.404. 

{1260.405. 


{1260.406. 
{1260.407. 

{1260.406. 

(1260.409. 


(1260.410. 
(1260.411. 
(1260.412. 
(1260.413. 
(1260.414. 


(1260.415. 
(1260.416. 
(1260.417. 

(1260.418. 

(1260.419.. 
(1260.420. 
(  1260.421 . 


Title 


Publtcations  and 

Reports. 

Extensions ~.... 

Suspension  or 

Revocation. 
Ctiange  In  Prindpal 

Investigator  or 

Scope. 

ARowable  Costs. 

Rnanciat 

Managemeht. 
Equipment  and 

Other  Property. 
Paierrt  Rigt«s- 

Retention  by  the 

Grantee. 

Right*  in  Data 

Security 

CMI  Right* 

Sut)contfact* 

Clean  Air-Water 

Pollution  Control 

Acts. 
Procurement 

Standarti*. 
Intersst  Bearing 

Accounts. 
OetMrmeni  and 

Suspension  and 

Drug-Free 

Wori(piace. 
Foreign  Nationai 

Employee 

Investigative 

Requirements. 
Restrictions  on 

tobtiying. 
Travel  and 

Transportation. 
Program  lr>com« 


Aug.  1992. 

Jun.199^ 
Jun.  1992. 

Fab.  1992. 


Jun.  1992. 
Jua1992. 

Jun.  1992. 

Feb.  1992. 


Feb.  1992. 
Jun.  1992. 
Fab.  199^ 
Jun.  1992. 
Mw.  1992. 


Fab.  1992. 
Jan.  1992. 
Fab.  199^ 

May  1992. 

Apr.  1990. 
Jun.  1902. 
Jun.  199^ 


(Source:  14  CFR  Part  1260.  Provisions  Jncorpocat- 
ed  t>y  reference  have  tt>e  same  force  arxl  effect  as  N 
they  were  given  in  fuH  text  Copies  of  Code  of 
Federal  Regulation  volunies  are  available  in  many 
Kirarias  andfor  purctwse  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washing- 
ton. DC  2040^  Copiea  of  OMB  Cimjlars  nefefeoced 
In  Hm  provisions  may  t)e  ot>tained  from  ttie  Office  of 
Administration,  Publications  Unit,  nxMn  G-236.  New 
Executive  Omoa  Building,  Washingion,  DC  20503. 
An  Index  of  existing  Circulars  is  conialnad  in  5  CFR 
1310.) 
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Instructions 

1.  Provide  a  separate  budget  summary 
sheet  for  each  year  of  the  proposed  research. 

2.  Grantee  estimated  costs  should  be 
entered  in  Column  A.  Columns  B  and  C  are 
for  NASA  use  only.  Column  C  represent*  the 
approved  grant  budget 

3.  Provide  in  attachments  to  the  budget 
summary  the  detailed  computations  of 
estimates  in  each  cost  category,  along  with 
any  narrative  explanation  required  to  fully 
explain  proposed  costs. 

ADDITIONAL  INSTRUCTIONS  ON 
REVERSE 

Specific  Costs 

1.  Direct  Labor  (salaries,  wages,  and  fringe 
benefits).  Attachments  should  list  number 
and  titles  of  personnel,  amount  of  time  to  be 
devoted  to  the  grant  and  rates  of  pay. 

2.  Other  Direct  Costs: 

a.  Subcontracts — Attachments  should 
describe  the  work  to  be  subcontracted, 
estimated  amount  recipient  (if  known),  and 
the  reason  for  subcontracting  this  effort. 

b.  Consultants — Identify  consultants  to  be 
used,  why  they  are  necessary,  time  to  be 
spent  on  the  project  and  rates  of  pay  (not  to 
exceed  the  equivalent  of  the  daily  rate  for 
CS-18  in  Federal  service,  excluding  expenses 
and  indirect  cost.) 

c.  Equipment — List  separately  and  explain 
the  need  for  items  of  equipment  exceeding 
$1,000.  Describe  the  basis  for  the  estimated 
cost  General  purpose,  non-technical 
equipment  is  not  allowable  as  a  direct  cost  to 
NASA  grants  unless  specifically  approved  by 
the  grant  officer. 

d.  Supplies — Provide  general  categories  of 
needed  supplies,  the  method  of  acquisition, 
estimated  cost  and  the  basis  for  the  estimate. 

e.  Travel — List  proposed  tiips  individually, 
describe  their  purpose  in  relation  to  the  grant 
provide  dates,  destination,  and  number  of 
travellers  where  known,  and  explain  how  the 
coat  for  each  was  derived. 

f.  Other-^nter  the  total  of  any  other  direct 
coat*  not  covered  by  2.a.  through  2.e.  Attach 
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an  itemized  list  explaining  the  need  for  each 
item  and  the  basia  for  the  estimate. 

S.  Indirect  Coeta— Identify  indirect  coat 
rate(s)  and  baaefs)  as  approved  by  the 
cognizant  Federal  agency,  including  the 
effective  period  of  the  rate.  Provide  the  name, 
address,  and  telephone  number  of  the  Federal 
agency  and  official  having  cognizance  over 
such  matters  for  the  institution.  If  unapproved 
rates  are  used,  explain  why  and  include  the 
computational  baaia  for  the  indirect  expense 
pool  and  corresponding  allocation  base  for 
each  rate. 

4.  Other  Applicable  Costa— Enter  the  total 
of  any  other  applicable  coats.  Attach  an 
itemized  Uat  explaining  the  need  for  each 
item  and  the  basis  for  the  estimate. 


5.  Subtotal-Eatimaled  Cosla-Enter  the  sum 
of  itema  1..  2.a.  through  2i..  3..  and  4. 

6.  Less  Proposed  Cost  Sharing  (If  «ny>- 
Enter  the  amount  proposed,  if  any.  If  cost 
sharing  is  based  on  specific  cost  items, 
identify  each  item  and  amount  in  attachment. 

7.  Carryover  Funds  (if  any)— Enter  the 
dollar  amount  of  any  funds  that  are  expected 
to  be  available  for  carryover  from  the  prior 
budget  period.  Identify  how  the  funda  will  be 
used  if  they  are  not  used  to  reduce  the 
budget.  NASA  officials  will  decide  whether 
to  use  all  or  part  of  the  anticipated  carryover 
to  reduce  the  budget.  Not  applicable  to  tad- 
year  and  subsequent-year  budgets  submitted 
for  the  award  of  a  multiple  year  grant. 


a  Total  Eatimated  Costs— Enter  the  total 
after  subtracting  items  8.  and  7.b.  from  Item  5. 

ExUbit  C-iUlau*  of  WIthboldiiig 

To:  Financial  Management  Office 

From:  Grant  Officer 

Subject:  Release  of  Withholding  Under  Grant 

Number^ ^       .    .     a    \ 

The  summary  of  research  and  other  final 
reports  have  been  received  from  the  grantee, 
[name  of  grantee).  The  Financial 
Management  Office  may  release  for  payment 
the  amount  withheld  under  tiie  special 
condition  entitied  "Witiiholding." 
(Signature  and  name) 

[FR  Doc  82-25110  Filed  10-19-«2;  8:45  am) 
■UMa  COM  TSKMI^ 
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Rehabilitation  Loans;  Miscellaneous 
Amendments;  Final  Rule 
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OEPARTIIEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  th«  AsstotMrt  SMretary  for 
HoMino-Fedaral  Housing 
Commissioner 

24  CFR  Part  203 

(Docket  Na  R-S2-1509;  n»-»53-f-e21 
RIN  2502-AF02 

Mutual  Mortgags  msurancs  and 
Rehabilitation  Loana;  MiscsHaneous 
Amsndmsnts 

AQCNCv:  OfTice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 


^ r.  This  rule  makes  final  a 

proposed  rule  published  April  25, 1991 
(56  PR  19212)  describing  miscellaneous 
amendments  to  current  regulations 
governing  actions  by  mortgagees  with 
respect  to  insured  mortgages  in  default. 
The  purpose  of  the  rule  is  to  improve  the 
efficiency  of  the  Single  Family  Mortgage 
Insurance  Program. 
EFFCCnvc  DATt:  November  19. 1992. 
FOR  FUftTMEN  INFOftMATIOM  CONTACT: 
Joseph  Bates,  Director,  Single  Family 
Servicing  Division,  room  9178, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410:  (202)  70fr-1672 
or,  for  hearing  and  speech-impaired. 
(202)  708-4594.  (These  are  not  toll-free 
numbers.). 
SUPPLCMCNTARV  INFORMATION: 

L  Introduction 


IMI 


On  April  25. 1991.  the  Department 
published  a  proposed  rule  for  public 
comment  containing  various 
amendments  to  regulations  governing 
FHA-insured  mortgages  for  single  family 
homes,  authorized  by  title  U  of  the 
National  Housing  Act  (the  Act).  Under 
the  FHA  program,  home  mortgages  are 
insured,  and  reserve  funds  provide  the 
money  to  pay  insurance  claims  to 
lenders  upon  default  on  the  mortgages. 
The  funds  are  replenished  by  insurance 
premiums  paid  by  mortgagors  to  obtain 
the  insurance,  and  by  income  from  the 
investment  of  proceeds  from  the  sales  of 
homes  that  HUD  acquires  upon  payment 
of  insurance  claims  to  the  lenders. 

This  rule  makes  final  the  April  25, 
1991  rule,  which  specifically  amended 
regulations  governing  mortgagees' 
obligations  with  regard  to  foreclosures, 
claims  for  insurance  benefits,  and 
preservation  and  maintenance  of 
properties  upon  default  by  mortgagors. 
TTie  purppse  of  the  rule  is  to  improve  the 
efficiency  of  the  program,  thereby 


protecting  the  FHA  insurance  funds  and 
assuring  the  availability  of  the  program 
for  use  by  future  homebuyers.  The 
Department  received  approximately  70 
comments  from  lenders,  attorneys,  title 
insurance  companies,  and  industry 
associations.  After  analyzing  the  public 
comments,  the  Department  has  made 
changes  to  the  rule  where  appropriate. 

n.  Discussion  of  Public  Conunenls  and 
Responses 

1.  Commencement  of  Foreclosure  Action 
Upon  Default  (24  CFR  203.355,  203.377. 
and  203.606 

The  Department  proposed  amending 
24  CFR  203.355  to  shorten  the  time 
within  which  to  commence  foreclosure 
(or  obtain  a  deed  in  lieu)  from  one  year 
to  six  months  from  the  date  of  default 
and  to  shorten  the  time  with  regard  to 
vacant  or  abandoned  property  from  60 
days  to  30  days  after  the  date  the 
property  is  discovered,  or  should  have 
been  discovered,  to  be  vacant  or 
abandoned.  Where  FHA  time  limits 
cannot  be  met  because  of  State  law 
requirements,  the  proposed  rule  would 
have  shortened  the  time  to  begin 
foreclosure  from  60  days  to  30  days. 

Fifty-two  commenters  addressed  this 
issue.  They  generally  objected  to  both 
the  six-month  limitation  for  the  initiation 
of  foreclosure  after  default  and  the  30- 
day  limitation  following  vacancy  or 
removal  of  a  State  prohibition.  The 
Department  specifically  requested  that 
commenters  address  any  reasons  that 
the  six-month  deadline  could  not 
reasonably  be  met.  and  the  commenters 
identified,  among  other  reasons,  pre- 
foreclosure  requirements  and 
compliance  with  the  HUD  assignment 
program,  administrative  matters.  State 
law  requirements  regarding  notice,  and 
the  desire  to  encourage  workout  or 
forbearance  agreements  vnth 
mortgagors. 

Some  commenters  agreed  with  the 
reduction  in  time  because  it  preserves 
the  property  pending  conveyance. 
Others,  including  the  Mortgage  Bankers 
Association,  stated  that  a  nine-month 
limitation,  which  is  similar  to  the  time 
permitted  by  private  mortgage  insurers, 
would  be  acceptable. 

Commenters  were  unanimous  in  their 
objection  to  the  requirement  that 
foreclosure  be  initiated  v«th  30-day8 
after  discovery  that  the  property  is 
vacant  or  abandoned  or  after  removal  of 
the  State  prohibition  or  bankruptcy  stay. 
TTiey  stated  many  of  the  same  pre- 
foreclosure  requirements  identified 
above  as  reasons.  They  also  claim  that, 
in  vacancy  cases,  it  is  diflScult  to 
determine  whether  the  property  is 
vacant  or  abandoned,  particularly  in 


tenant-occupied  properties  that  may  be 
vacant  for  30  days  between  tenancies. 
The  commenters  favored  retention  of  the 
60-day  limitation. 

The  Department  is  impressed  with  the 
arguments  of  the  commenters,  and 
agrees  with  those  who  suggested  that  a 
nine-month  limitation  is  reasonable. 
Therefore,  the  final  rule  provides  that 
foreclosure  must  be  initiated  within  nme 
months  after  default.  This  provides  ten 
months  from  the  due  date  of  the 
mortgagor's  last  unpaid  installment  • 
before  foreclosure  must  be  initiated. 

The  Department  is  taking  this 
opportunity  to  clarify  a 
misunderstanding,  which  was  evident 
from  comments,  regarding  the  time 
frame  for  initiating  foreclosure  as 
related  to  the  assignment  program.  Some 
commenters  believed  that  the 
assignment  process  had  to  be  completed 
within  the  proposed  six-month  time 
frame,  making  the  deadline  impossible 
to  meet.  Mortgagees  may  issue  the 
notice  required  by  24  CFR  203.652 
(Assignment  Letter  No.  2  or  3)  as  late  as 
20  days  before  the  expiration  of  the  time 
frame  required  in  24  CFR  203.355,  which 
under  this  final  rule  is  nine  months. 
The  Department  also  agrees  with 
commenters  on  the  difficulties  of 
initiating  foreclosure  within  30  days 
after  discovery  of  a  vacancy  or  after 
release  of  State  prohibition  or 
bankruptcy  stay.  The  final  rule 
establishes  a  60-day  time  frame  to 
initiate  foreclosure  after  the  discovery  of 
a  vacancy  or  abandonment,  or  after  the 
property  has  been  vacant  for  60  days, 
whichever  is  later.  The  final  rule  also 
retains  the  60-day  time  frame  in  the 
existing  regulations  for  initiating 
foreclosuire  after  release  of  State 
prohibition  or  bankruptcy  stay.  - 

The  arguments  that  it  is  difficult  to 
determine  whether  the  property  is 
vacant  or  abandoned  or  that  the 
property  may  be  between  tenancies 
should  not  affect  a  decision  to  initiate 
foreclosure.  A  vacant  property  is 
vubierable  to  potential  damage,  even 
between  tenancies.  Property  which  is 
both  vacant  and  subject  to  a  defaulted 
mortgage  is  particularly  vulnerable, 
whether  or  not  it  has  been  abandoned. 
The  provision  requiring  foreclosure  of 
defaulted  mortgages  on  vacant  or 
abandoned  mortgages  within  a  specific 
time  frame  will  be  retained,  but  the  time 
frame  is  extended  to  60  days  after 
discovery. 

2.  Completion  of  Foreclosure  and 
Conveyance  to  the  Secretary  (24  CFR 
203.356  and  203.359) 


Under  24  CFR  203.356,  mortgagees  are 
required  to  give  written  notice  to  HUD 


within  30  days  after  instituting 
foreclosure  proceedings,  and  to  exercise 
reasonable  diligence  in  completing  the 
proceedings.  In  the  April  25, 1991 
proposed  rule,  the  Department  proposed 
to  extend  the  requirement  to  exercise 
reasonable  diligence  to  acquiring  tide  to 
and  possession  of  the  property  once  the 
foreclosure  proceedings  have  been 
completed.  Commenters  did  not  object 
to  this  proposal,  but  requested  that  the 
mortgage  banking  industry  be  consulted 
in  establishing  reasonable  diligence  time 
limits  for  each  State.  Some  commenters 
were  concerned  because  they  do  not 
always  receive  timely  notice  in  those 
jurisdictions  where  the  foreclosure  deed 
is  recorded  by  a  sheriff  or  other  public 
official.  Commenters  also  suggested  Uiat 
"foreclosure  deed"  be  defined  for  those 
States  where  the  term  does  not  have  a 
clear  meaning. 

The  Department  agrees  with  the 
commenters  that  the  industry  should  be 
consulted  in  establishing  reasonable 
diligence  time  limits,  and  will  take  steps 
to  do  so.  Additionally,  the  Department 
will  define  "foreclosure  deed"  for  those 
States  where  the  term  does  not  have  a 
clear  meaning.  However,  since  these 
issues  do  not  affect  the  extension  of  the 
reasonable  diligence  requirement  to 
acquiring  title  to  and  possession  of  the 
property,  as  proposed,  the  final  rule  is 
unchanged  from  the  proposed  rule. 

'3.  Repair  of  Damage  and  Preservation  of 
Property  by  Mortgagee  (24  CFR  203.378 
and  203.379) 

Section  136(a)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  amended  section 
204(a)  of  the  Act  to  require  mortgagees, 
as  a  condition  of  the  receipt  of  insurance 
benefits,  to  maintain  or  assiuv  the 
maintenance  of  the  property  while  it  is 
in  the  possession  of  the  mortgagee.  The 
Department  interpreted  this  provision  as 
congressional  intent  to  strengthen 
HUD's  position  with  regard  to  property 
conveyed  in  an  unrepaired  condition, 
and  proposed  amending  the  regulations 
on  damaged  property  to  require 
mortgagees  to  be  responsible  for  any 
damage,  of  whatsoever  nature,  to  the 
property  while  the  property  is  in  the 
possession  of  the  mortgagee. 

The  comments  on  this  issue  were 
imanimous  in  their  objection  to  the 
proposal.  They  stated  that  this  proposal 
shifted  the  risk  of  damage,  particulariy 
vandalism,  from  HUD  to  mortgagees. 
They  argued  that  Congress  did  not 
intend  this  result  in  enacting  section 
136(a). 

Many  mortgagees  questioned  when 
property  comes  into  their  possession. 
Those  who  recognized  the  definition  in 
§  2Q3.379a(b)  questioned  the  meaning  of 


"should  have  been  discovered".  Several 
other  commenters  questioned  the 
distinction  between  "vacant"  and 
"abandoned,"  and  were  concerned 
about  the  possibility  of  being  accused  of 
trespass  if  the  property  is  only  vacant, 
stating  that  it  would  be  difficult  for  an 
inspector  to  determine  which  applies. 
"They  also  pointed  out  that  the  property 
may  be  vacant  because  it  is  between 
tenancies,  and  dierefore  may  only 
appear  to  be  abandoned. 

There  was  strong  objection  to  holding 
the  mortgagee  responsible  if  the 
mortgagee  was  not  at  fault  and  has 
taken  appropriate  protective  action.  The 
commenters  argued  that  a  mortgagee 
cannot  adequately  protect  against  most 
vandalism.  Some  mortgagees  suggested 
that,  under  the  proposed  policy  change, 
lenders  might  refuse  to  make  loans  in 
iimer  cities  and  high  vandalism  areas, 
causing  such  areas  to  be  "red  lined." 

All  mortgagees  objected  to  the 
termination  of  the  insurance  contract 
because  of  failure  to  meet  repair  time  , 
requirements. 

Since  mortgagees  are  currently 
responsible  for  damage  to  property 
under  most  circumstances  while  the 
property  is  in  their  possession,  the  effect 
of  the  proposed  rule  would  be  to  extend 
those  circumstances  to  include  damage 
such  as  that  caused  by  vandalism  and 
frozen  pipes,  even  when  the  mortgagee 
was  diligent  in  taking  protection  and 
preservation  actions.  Upon 
consideration  of  the  comments  on  the 
proposed  changes,  the  Department 
agrees  that  the  final  rule  should  be 
modified,  with  regard  to  mortgages 
insured  after  the  effective  date  of  the 
rule,  to  allow  the  mortgagee 
reimbursement  for  repairs  required  by 
the  Secretary  in  an  amount  not  to 
exceed  HUD's  estimate  of  the  damage, 
less  any  insurance  recovery,  where  the 
property  damage  was  from  causes  other 
than  fire,  flood,  earthquake,  or  tornado: 
and  the  property  damage  did  not  result 
from  the  mortgagee's  failure  to  take 
reasoiiable  action  to  protect  and 
preserve  the  property. 

In  addition  to  the  existing  requirement 
to  obtain  approval  to  convey  properties 
damaged  under  most  circiunstances.  the 
final  rule,  with  regard  to  mortgages 
insured  after  the  effective  date  of  this 
rule,  will  require  mortgagees  to  provide 
notice  to  the  Secretary  for  all  remaining 
types  of  damage  before  conveyance.  In 
effect,  in  all  cases,  regardless  of  whether 
the  mortgagee  was  responsible  for  the 
damage  or  whether  the  mortgagee  is 
eligible  for  reimbursement  of  the  repairs, 
the  mortgagee  must  notify  the  Secretary 
prior  to  conveying  any  damaged 
property. 


If  the  mortgagee  fails  to  provide 
notice.  HUD  will  either  reconvey  the 
property  to  the  mortgagee  under  the 
provisions  of  SS  203.363  and  203.364,  or 
require  the  mortgagee  to  reimburse  the 
Secretary  for  the  Secretary's  estimate  of 
the  cost  of  repair  or  any  insurance 
recovery,  whichever  is  greater.  By 
providing  advance  notice,  HUD  will 
have  the  opportunity  to  decide  in  every 
instance  (which  is  not  currently  the 
case)  whether  to  accept  damaged 
property  or  to  require  that  the  mortgagee 
repair  the  damage  before  conveyance.  In 
those  cases  where  the  mortgagee  is 
eligible  for  reimbursement  for  the  cost  of 
repairs,  such  costs  inctured  by  the 
mortgagee  will  be  limited  to  HUD's 
estimate,  and  the  mortgagee  will  be 
responsible  for  any  costs  incurred  above 
HUD's  estimate. 

With  regard  to  commenters'  concerns 
about  when  a  mortgagee  has  possession, 
the  statute  does  not  identify  the  time  at 
which  the  mortgagee  takes  possession  of 
the  property.  The  regulation  supplies 
this  date  as  the  date  the  mortgagee  first 
discovers  the  property  is  vacant  or 
should  have  discovered  it  to  be  vacant 
by  making  required  inspections. 

The  term  "damage"  should  npt  cause 
the  problems  feared  by  some 
commenters,  since  S  203:378(b)  excludes 
waste  committed  by  the  mortgagor  from 
the  mortgagee's  responsibility.  There 
may  be  some  questions  about  whether 
damage  occurred  before  or  after  the 
mortgagee  took  possession,  but  this 
issue  can  be  resolved  by  a  properly 
performed  inspection. 

The  Department  also  a^ees  with  the 
commenters  that  termination  of  the 
insurance  contract  90  days  after 
conveyance  is  uimecessarily  harsh,  and 
the  proposed  S  203.317a  has  been 
dropped  from  the  final  rule.  On 
reconsideration,  the  reduction  of 
insurance  benefits  and  the  mortgagee's 
liability  for  property  expenditures,  as 
provided  in  S§  203.363  and  203.364, 
should  be  sufficient  to  encourage  prompt 
repairs.  If  the  mortgagee  does  not  accept 
the  property  and  fails  to  make  the 
necessary  repairs.  HUD  may  refuse  to 
pay  the  claim. 

4.  Deficiency  Judgments  (Section 
203.369) 

The  proposed  rule  removed  the 
specific  criteria  in  S  203.389  for 
determining  which  mortgagors  may  be 
pursued  for  deficiency  judgments,  and 
provided  that  any  defaulting  mortgagor 
may  potentially  be  pursued  for  a 
deficiency  judgment.  Some  commenters 
were  of  the  opinion  that  the  scope  of  the 
deficiency  judgment  regulations  should 
not  be  broadened,  but  they  did  not 
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allege  that  the  propoMl  would  be  unfair, 
irrational  or  burdeiMoaie.  The 
Department  continiiee  to  believe  that  a 
caae-by-caM  detenninatian  is  a  fair  and 
rational  method  for  aekcting  mortgagors 
who  should  be  pursued  for  deficiency 
judgment,  and  the  proposed  rule  will  l>e 
made  final.  The  Department  wrill  rely 
primarily  on  whether  the  mortgagor 
retains  si^iificant  assets  and  can  be 
expected  to  discharge  all  or  part  of  a 
dehciency  judgment  within  a  reasonable 
time,  but  will  also  consider  other 
factors,  such  as  State  laws  and  cost- 
effectiveness,  as  weU.  ; 
Several  mortgagees  commented  that 
the  mortgagees  should  be  paid  for  their 
administrative  costs  but  did  not  specify 
what  actions  with  regard  to  pursuit  of 
deficiency  judgments  will  add  to  their 
costs.  The  Department  is  of  the  opinion 
that  nearly  all  additional  activity  is 
conducted  by  an  attorney  and  an    ■ 
additional  fee  is  provided  for  this. 
Additionally,  those  fees  and  costs  are 
reimbursed  on  a  basis  of  100  percent  so 
that  the  mortgagee  bears  none  of  the 
cost. 

5.  Title  Defects  and  Satisfactory  Title 
Evidence  (24  CFR  203.359, 203.360. 
203.387.  203.391.  and  203.402) 

The  proposed  rule  would  have 
required  title  defects  to  be  corrected  by 
a  mortgagee  within  30  days  after 
notification  of  a  defect.  If  the  defect  was 
not  corrected  within  30  days,  the 
proposed  rule  would  have  required  the 
'mortgagee  to  pay  HUD's  holding  costs 
until  the  defect  was  corrected  or  HUD 
reconveyed  the  property.  In  addition,  no 
costs  borne  by  the  mortgagee  for 
correcting  defects  in  the  title  would  be 
reimbursed.  If  the  title  defect  was  not 
corrected  within  90  days  from 
reconveyance,  the  insurance  contract 
would  be  terminated. 

A  total  of  51  commenters,  representing 
mortgagees,  attorneys,  and  title 
companies  opposed  these  provisions. 
They  argued  that  only  the  most  simple 
title  defects  can  be  cured  within  30  days, 
and  that  a  good  number  require  90  days. 
Mortgagees  claim  that  they  have  no 
control  over  the  time  taken  by  attorneys 
and  title  companies  to  take  the 
necessary  action  to  cure  defects.  They 
also  argued  that  they  should  not  be 
required  to  pay  HUD's  holding  costs    - 
since  they  (hd  not  cause  the  defects. 
Title  companies  stated  that  the  time 
limitation  prevents  them  from  curing 
defects  throi^  litigation  or  other  time- 
consuming  means,  should  they  decide  to 
take  such  actions  under  the  title 
insurance  contract  Finally,  the 
coounanters  strongly  obfected  to  the 
provision  to  tetminata  the  insurance 
contract  after  the  MMiay  period. 


The  Department  was  impressed  by 
commenters'  arguments  that  30  days  is 
an  insufficient  time  widiin  which  to 
correct  title  defects,  and  the  final  rule 
has  been  changed  to  allow  00  days. 
However,  the  Department  does  not 
believe  that  it  should  bear  the  costs  of 
holding  the  property  or  correcting  a 
defect  that  should  have  been  corrected 
before  conveyance.  The  final  rule 
provides  for  reductions  in  the  claim 
payments  in  the  form  of  debenture 
interest  ciulailments  and  restrictions  on 
the  payment  of  certain  expenses,  rather 
than  termination  of  the  insurance 
contract 

Under  the  final  rule,  where  a 
mortgagee  conveys  defective  title,  HUD 
will  allow  the  mortgagee  60  days  from 
the  date  of  HUD's  notice  to  correct  the 
title  defect.  If  the  defect  is  not  corrected 
within  the  60  days,  the  mortgagee  will 
be  required  to  reimburse  HUD  for  its 
holding  costs  as  well  as  interest  on  the 
total  claim  paid.  Where  a  mortgagee 
misses  HUD's  time  fi-ame  to  convey  and 
delays  conveyance  in  order  to  correct 
title.  HUD  will  curtail  debenture  interest 
and  the  mortgagee  will  not  be  eligible  to 
claim  protection  and  preservation 
expenses  incurred  after  the  date  the 
property  should  have  been  conveyed  to 
HUD. 

Commenters  also  objected  to  the 
removal  of  §  203.387,  which  provides 
that  title  and  title  evidence  are 
considered  satisfactory  if  they  are 
acceptable  to  prudent  lending 
institutions  and  leading  attorneys 
generally  in  the  community  in  which  the 
property  is  located.  HUD  explained  that 
the  determination  of  whether  title  and 
title  evidence  are  satisfactory  is  one  that 
should  be  made  by  the  Secretary  rather 
than  delegated  to  private  parties  who 
may  have  an  interest  at  stake. 
Commenters  are  concerned  that 
untrained  field  staff  will  refuse  to  accept 
titles  that  the  industry  finds  acceptable 
and  that  title  rejections  will  increase. 
The  Department  has  decided  to  retain 
the  regulation,  but  has  added  language 
in  S  203.387  to  indicate  that  in  cases  of 
disagreement  the  Secretary  will  make 
the  final  decision,  using  objective 
sources,  whether  title  and  title  evidence 
are  satisfactory  and  acceptable. 

6.  Termination  of  the  Insurance 
Contract 

The  proposed  rule  would  have  added 
a  provision  (S  203.317s)  to  the 
regulations  to  provide  that  the  contract 
of  insurance  would  be  canceled  if  the 
mortgagee  failed  to  meet  the  time 
limitations  for  correcting  a  defective 
title  and  repairing  damaged  property. 
The  commenters  strongly  objected  to 
this  provision,  with  some  arguing  that 


the  insurance  contract  should  be 
terminated  only  where  it  can  be  proved 
that  the  mort^igee  knowin^y  and 
willfully  violated  regulations.  Others 
suggested  that  the  provision  would 
affect  the  munber  of  lenders 
participating  in  the  FHA  program  and 
would  increase  the  cost  of  FHA 
insurance  to  consumers.  As  indicated 
earUer  in  the  preamble  discussions  on 
damaged  property  and  title  defects,  the 
Department  has  removed  this  proposal 
from  the  final  rule,  as  well  as  all 
references  to  termination  in  other 
sections.  The  insurance  fund  will  be 
adequately  protected  by  other  steps 
taken  in  the  rule,  discussed  earlier,  with 
regard  to  curtailment  of  debentxire 
interest,  reimbursement  of  costs,  and. 
upon  reconveyance,  reimbursing 
insurance  benefits  received. 

7.  Noncompliance  With  Regulations 
(§§  203.363  and  203 J64) 

The  Department  proposed 
amendments  to  provide  that,  upon 
reconveyance  for  failure  to  comply  with 
the  regulations,  a  mortgagee  must 
reimburse  the  Secretary's  daily  costs  of 
holding  the  property,  based  on  the 
Secretary's  estimate  of  the  taxes, 
maintenance,  administrative  expenses, 
and  lost  investment  income  caused  by 
the  inability  to  dispose  of  the  property. 
In  addition,  the  mortgagee  would  not  be 
reimbursed  for  any  expenses  incurred 
by  it  in  connection  with  the  property  nor 
paid  any  debenture  interest  after  the 
date  of  initial  conveyance. 

Generally,  mortgagees  did  not  object 
to  the  reconveyance  of  property  because 
of  noncompliance  with  regulations, 
although  there  was  some  concern  that 
field  offices  may  apply  the  remedy 
harshly  or  incorrectly.  The  major 
objection  to  the  proposal  involved  an 
interpretation  of  the  expenses  imposed 
on  the  mortgagee.  Some  mortgagees 
questioned  what  costs  were  involved  in 
"administrative  expenses"  and  "loss  of 
investment  income."  and  objected  to 
making  the  mortgagee  responsible  for 
taxes  and  other  costs  that  HUD  would 
pay  if  the  property  is  not  reconveyed. 
The  commenters  also  objected  to  basing 
these  charges  on  estimates. 

The  Department  believes  that 
debenture  interest  should  not  be  paid  to 
a  mortgagee  after  reconveyance  for 
noncompliance  with  the  regulations, 
since  reconveyance  occurs  l>ecause  of 
an  error  that  should  have  been  corrected 
by  the  mortgagee  before  conveying  the 
property  to  the  Secretary.  The  final  rule 
provides  that  the  mortgagee  must 
reimburse  the  Secretary  for  any 
expenses  incurred  by  ^  Secretary  from 
the  time  the  mortgagee  improperly 


conveyed  the  property  until 
reconveyance  by  the  Secretary. 

The  final  rule  provides  that  in  cases 
where  HUD  reconveys  the  property  to 
the  mortgagee,  the  mortgagee  will  be 
required  to  reimburse  HUD  for  its 
holding  costs  from  the  date  the  deed  to 
the  Secretary  was  filed  for  record  to  the 
date  of  reconveyance,  the  full  amount  of 
insurance  benefits  received,  and  interest 
on  the  amount  of  insurance  benefits 
from  the  date  the  benefits  were  paid  to 
the  date  they  are  refunded  at  an  interest 
rate  set  in  conformity  with  the  Treasury 
Fiscal  Requirements.  In  cases  where  the 
mortgagee  reapplies  for  mortgage 
insurance  benefits  following  its 
reconveyance  of  the  property  to  the 
Secretary,  the  mortgagee  wiU  not  be 
reimbursed  for  any  expenses  incurred  In 
connection  with  the  property  after  its 
reconveyance  fi'om  HUD.  nor  be  paid 
any  debenture  interest  accrued  after  the 
date  of  the  original  conveyance  to  HUD. 
In  addition,  a  deduction  from  the  claim 
for  insurance  benefits  will  be  made  for 
any  reduction  in  the  Secretary's 
estimate  of  the  value  of  the  property 
occurring  from  the  time  of  reconveyance 
by  the  Secretary  to  the  time  of 
reapplication  by  the  mortgagee. 

llie  Department  uses  a  nationwide 
average  of  its  daily  holding  costs,  which 
include  property  taxes,  maintenance 
and  operating  expenses  for  the  property, 
and  administrative  expenses,  because  it 
does  not  have  a  cost-effective  method  of 
computing  the  total  actual  expenses. . 
including  administrative  expenses 
through  the  date  of  reconveyance,  in 
every  locality.  Administrative  expenses, 
currently  includes  only  salaries.  "The 
Department  does  not  believe  these  daily 
holding  costs  differ  significantly  fiom 
the  holding  costs  that  would  be  incurred 
by  the  mortgagee  had  the  property  not 
been  prematurely  conveyed  to  the 
Secretcuy. 

HUD  agrees  with  the  commenters  that 
"loss  of  investment  income"  should  not 
be  included  in  these  daUy  holding  costs 
because  of  the  difficulty  in  estimating 
that  element  of  the  costs.  Rather,  the 
final  rule  has  been  changed  to  require 
the  mortgagee  to  pay  to  HUD  the  current 
Federal  rate  of  interest  on  the  full 
amount  of  the  insurance  benefits 
received,  from  the  date  the  insurance 
benefits  were  paid  to  the  mortgagee  to 
the  date  the  mortgagee  refunded  the 
insurance  benefits. 

8.  Review  of  Claims  (Section  203.365) 

The  Department  proposed  amending 
its  regulations  on  documents  and 
information  required  to  be  submitted  by 
a  mortgagee  when  claiming  insurance 
benefits  to  comport  with  current 
practice  and  requirements.  Section 


203.365,  as  proposed,  requires 
mortgagees  to  maintain  a  claim  file 
containing  supporting  documentation  of 
the  information  for  \hiee  years  after  a 
claim  has  been  paid,  and  to  give  HUD 
access  to  the  claim  file  at  any  time 
during  the  three-year  period,  or  face 
withdrawal  of  approved-mortgagee 
status,  debarment,  or  immediate 
suspension  of  all  claim  payments.  The 
rule  would  also  authorize  the 
Department  to  use  statistical  sampling 
in  selecting  claims  to  be  reviewed  and  in 
determining  any  overpayments.  (The 
identification  of  insurance  benefit 
underpayments  (funds  due  the 
mortgagee]  for  any  reason  are  the 
responsibility  of  the  mortgagee,  and  any 
adjustments  must  be  made  only  through 
the  supplemental  claim  process.) 

Comparatively  few  comments  were 
received  on  this  amendment.  There  was 
some  objection  to  the  requirement  that 
claim  files  be  made  available  in  24 
hours,  particularly  where  files  are 
maintained  off-site  or  where  the  number 
of  files  requested  is  large.  There  were 
also  several  requests  for  more 
specificity  on  what  documents  must  be 
retained  and  how  long  after  an  audit 
they  must  be  retained.  Several 
commenters  suggested  that  there  should 
be  a  more  definitive  statement  of  the 
statistical  sampling  procedure,  including 
methodology,  confidence  level, 
correlation  technique,  and  appeal 
procedure. 

The  documents  to  be  retained  and  the 
time  for  retention  are  specified  in 
S  203.365(c)  of  the  final  rule.  The  three- 
year  maintenance  period  and  the  24- 
hour  availability  requirement  are  not 
new  requirements.  "The  nde  establishes 
in  the  regulations  a  long-standing 
Departmental  policy  and  practice.  The 
final  nde  on  this  issue  has  not  been 
changed,  except  to  clarify  that  claim 
files  relating  to  an  unresolved  or 
ongoing  claim  review  must  be 
maintained  until  final  resolution  of  the 
review. 

The  Department  agrees  that  a  more 
definitive  statement  on  the  statistical 
sampling  is  desirable,  but  the  regulation 
is  not  an  appropriate  vehicle  for  this 
explanation.  Further  elaboration  of  the 
procedure  and  methodology  will  be 
provided  in  handbook  or  mortgagee 
letter  form. 

An  amendment  to  i  203.365  was  also 
proposed  to  provide  that  the  mortgagee 
furnish  the  recording  authority  with 
sufficient  information  so  that  the 
original  deed  can  be  sebt  to  HUD  by  the 
recording  authority,  rather  than  the 
current  rule  that  mortgagees  forward  the 
deed  to  HUD  when  received  from  the 
recording  authority.  A  number  of 
commenters  objected  to  this  provision. 


stating  that  the  change  would  create  an 
uncontrollable  situation,  resulting  in  lost 
deeds.  The  Department  agrees,  and  has 
removed  this  provision  from  the  final 
rule. 

9.  Notice  of  Transfer  of  Servicing 
(Section  203.502) 

The  proposed  rule  would  have 
amended  S  203.502  to  require  that,  when 
servicing  of  a  mortgage  is  transferred  to 
another  mortgagee,  the  mortgagee  or 
servicer  to  whom  it  is  transferred 
(transferee)  notify  HUD  within  15  days 
of  the  transfer.  The  change  was  to  bring 
the  regulation  into  conformity  with 
HUD's  Mortgage  Record  Change  92080 
form,  which  states  the  time  as  15  days. 
However,  the  amendment  also  changed 
the  party  responsible  for  the  notification  . 
fit)m  the  mortgagee  effecting  the  transfer 
(seller)  to  the  transferee. 

Several  commenters  pointed  out  that 
the  effect  of  this  change  would  be  a 
"dual  notification"  system,  since 
(  203.431  of  the  current  regulations 
already  require  the  seller  to  notify  HUD 
within  15  days.  HUD  agrees,  and 
S  203.502  in  the  final  rule  has  been 
changed  to  provide  that  the  seller  notify 
HUD  within  15  days,  consistent  with 
S  203.431. 

10.  Other  Changes 

The  final  rule  also  revises  §  203.402 
regarding  the  regulatory  limitation  on 
the  amount  a  mortgagor  may  receive  for 
executing  a  deed  in  lieu  of  foreclosure 
and  thereby  providing  full 
reimbursement  to  the  mortgagee  of  the 
actual  amount  paid  to  the  mortgagor  as 
consideration  for  executing  a  deed  in 
lieu. 

HUD  may  accept  title  to  property 
secured  by  HUD-insured  loans  in  default 
either  through  a  foreclosure  action  or  by 
accepting  a  deed  in  lieu  of  foreclosure. 
The  latter  action  includes  conveyances 
from  mortgagees  who  have  acquired  title 
from  the  mortgagor  by  taking  a  deed  in 
lieu  of  foreclosure.  Costs  are  incurred  in 
both  procedures,  but  taking  title  by 
accepting  a  deed  in  lieu  is  less  costly 
than  a  foreclosure  and  is  a  simpler, 
faster  procedure.  Costs  associated  with 
a  foreclosure  action  can  be  several 
thousand  dollars  more  than  the  costs  for 
accepting  a  deed  in  lieu,  and.  in 
addition,  the  mortgagor  is  left  with  a 
blemished  credit  report. 

In  addition,  because  acquisition  of 
title  to  property  by  accepting  a  deed  in 
lieu  of  foreclosure  is  a  faster  procedure, 
benefits  inure  to  the  Department  in  the 
form  of  reduced  acquisition,  protection, 
preservation  and  interest  costs. 
Specifically,  the  mortgage  insurance 
claim  is  paid  earlier,  the  mortgagee  is 
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responsible  for  the  condition  of  the 
property  for  •  shorter  time  period,  the 
property  may  be  di^KMed  of  at  an 
earlier  date,  and  the  debenture  interest 
to  be  paid  is  calculated  over  a  shorter 
period  of  time. 

Under  the  current  i  203.402(f),  the 
dollar  amount  that  may  be  paid  to  the 
mortgagor  as  consideration  for 
executing  a  deed  in  lieu  may  not  exceed 
$20a  This  final  rule  revises  I  203A02(f) 
by  removing  the  sentence  that  limits  the 
payment  to  $20a  Additionally,  a  new 
paragraph  (p)  is  being  added  to 
\  203.402  providing  that  the  amount  paid 
to  the  mortgagor  as  consideration  for  the 
execution  of  a  deed  in  lieu  of  foreclosure 
will  be  set  by  the  Secretary.  Expressly 
granting  the  Secretary  the  authority  in 
the  regulation  to  establish  the  amount  of 
consideration  will  allow  the  Secretary  to 
change  that  amount  as  circumstances 
dictate. 

The  change  will  also  result  in  full 
reimbursement  to  the  mortgagee  of  the 
amount  paid  to  a  mortgagor  as 
consideration  for  executing  a  deed  in 
lieu.  As  currently  written,  S  204.402(f) 
not  only  caps  the  consideration  at  $200. 
but  also  limits  the  reimbursement  to  the 
mortgagee  to  two-thirds  of  the  actual 
payment.  By  removing  the  provision 
governing  the  mortgagor's  consideration 
for  executing  a  deed  in  lieu,  the  two- 
thirds  reimbursement  limitation  no 
longer  will  be  acceptable  to  the  deed  in 
lieu  consideration  fee,  because  only 
those  fees  Usted  in  |  203.402(f)  are 
subject  to  the  two-thirds  reimbursement 
limitation. 

In  general,  the  Department  publishes  a 
rule  for  public  comment  before  issuing  a 
rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  at  24 
CFR  part  la  However,  part  10  does 
provide  for  exceptions  from  that  general 
rule  when  the  agency  finds  good  cause 
to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  participation  is  "impracdcable. 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  lai.)  The  Department 
finds  that  good  cause  exists  to  publish 
the  amendment  to  I  203.402(f)  and  the 
addition  of  i  203.402(p).  as  discussed  in 
this  section,  for  effect  without  first 
soliciting  public  comment,  in  that  the 
prior  public  procedure  is  unnecessary. 
These  amendments  are  for  the  purpose 
of  encouraging  use  of  the  deed  in  lieu  of 
foreclosure  procedure  and  do  not  have 
any  adverse  impact  on  either  the 
mortgagor  or  the  mortgagee. 

m.  Other  Matters 

This  rule  does  not  constitute  a  "mafor 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 


Regulations  issued  by  President  Ronald 
Reagan  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  will 
not  (1)  have  an  annual  eHect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  ma|or  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal  SUte.  or  local  government 
agencies,  or  geograi^c  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  5a  which 
implement  secUon  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  eff ecU  on  Sutes  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  ddstribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  Specifically,  the 
requirements  of  this  rule  are  directed  to 
lenders  and  do  not  impinge  upon  the 
relationship  between  the  Federal 
government  and  State  and  local 
governments.  To  the  extent  State  and 
local  law  is  relevant  to  the  requirements 
of  the  rule,  those  laws  are  followed. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  rule  will  not  have  a 
sig^uficant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and  thus  is  not  subject  to  review  under 
the  Order.  The  rule  governs  the  actions 
of  mortgagees  with  respect  to  insured 
mortgages  in  default.  Any  effect  on  the 
family  would  likely  be  indirect  and 
insignificant 

The  Secretary,  in  accordance  with  the 
R^atory  Flexibility  Act  (5  U.S.C. 
e05(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  it's  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 


purpose  of  the  program  is  to  protect 
lenders  from  loss  by  providing  insurance 
on  home  mortgages. 

This  rule  was  listed  as  item  number 
1161  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  at  57 
FR 16804. 16827  on  April  27. 1902.  under 
Executive  Order  12201  and  the 
Regulatory  Flexibility  Act 

List  of  Subjecto  in  24  CFR  Part  203 

Hawaiian  Natives.  Home 
improvement.  Loan  programs— housing 
and  community  development  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

For  the  reasons  set  forth  in  the 
preamble,  part  203  of  tide  24  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  203-iMITUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1709. 1710. 1715b;  42 
U.S.C  3535(d).  In  addition,  subpvt  C  is  also 
issued  under  12  U.S.C  1715(n). 

2.  Section  203.355  is  revised  to  read  as 
follows: 

1203.355    AequWMon  Of  property. 

(a)  In  general.  Upon  default  of  a 
mortgage,  except  as  provided  in 
paragraphs  (b)  through  (f)  of  this  section, 
the  mortgagee  shall  take  one  of  the 
following  actions  within  nine  months 
from  the  date  of  default  or  within  any 
additional  time  approved  by  the 
Secretary  or  authorized  by  55  203.345. 
203.346,  or  203.650  through  203.660  of  this 
part: 

(1)  Obtain  a  deed  in  lieu  of  foreclosure 
(see  55  203.357.  203.389,  and  203.402(f)  of 
this  part)  with  title  being  taken  in  the 
name  of  the  mortgagee  or  the  Secretary; 

or 

(2)  Commence  foreclosure,  (b)  Vacant 
or  abandoned  property.  With  respect  to 
defaulted  mortgages  on  vacant  or 
abandoned  property,  if  the  mortgagee 
discovers,  or  should  have  discovered, 
that  the  property  is  vacant  or 
abandoned,  the  mortgagee  must 
commence  foreclosure  within  the  later 
of  120  days  after  the  date  the  property 
became  vacant  or  60  days  after  the  date 
the  property  is  discovered,  or  should 
have  been  discovered,  to  be  vacant  or 
abandoned:  but  no  later  than  nine 
months  from  the  date  of  default  as 
provided  in  paragraph  (a)  of  this  section. 
The  mortgagee  must  not  delay 
foreclosure  on  vacant  or  abandoned 
property  because  of  the  requirements  of 
5  203.606  <^  this  part  or  because  of  the 


notice  requirements  of  5§  203.650  and 
203.651  of  this  part 

(c)  Law  prohibiting  foreclosures 
within  nine  months.  If  the  laws  of  the 
State  in  which  the  mortgaged  property  is 
located  or  if  Federal  bankruptcy  law 
does  not  permit  the  commencement  of 
foreclosure  within  the  time  limits 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  the  mortgagee  must 
commence  foreclosure  within  60  days 
after  the  expiration  of  the  time  during 
which  foreclosure  is  prohibited.  If  the 
laws  of  the  State  in  which  the  mortgaged 
property  is  located  require  or  if  Federal 
bankruptcy  law  requires  the  prosecution 
of  a  foreclosure  to  be  discontinued,  the 
mortgagee  must  recommence  the 
foreclosure  within  60  days  after  the 
expiration  of  the  time  during  which 
foreclosure  is  prohibited. 

(d)  Property  located  on  Indian  land. 
Upon  default  of  a  mortgage  on  property 
located  on  Indian  land  insured  pursuant 
to  section  248  of  the  National  Housing 
Act  (see  5  203.43h  of  this  part),  the 
mortgagee  must  comply  with 

55  203.350(b]  and  204.664  of  this  part. 

(e)  Property  located  on  Hawaiian 
home  lands.  Upon  default  of  a  mortgage 
on  property  located  on  Hawaiian  home 
lands  insured  pursuant  to  section  247  of 
the  National  Housing  Act  (see  5  203.431 
of  this  part),  the  mortgagee  must  comply 
vrith  55  203.350(c)  and  203.665  of  this 
part 

(f)  Property  located  on  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians.  Upon  default  of  a  mortgage  on 
property  located  on  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians  authorized  by  section  203(q)  of 
the  National  Housing  Act  (see  5  2Q3.43J 
of  this  part),  the  mortgagee  must  comply 
with  55  203.350(d)  and  203.666  of  this 
part  unless  the  mortgagor  and  the  lessor 
have  executed  a  lease  renewal  or  a  new 
lease  either  with  a  term  of  not  less  than 
five  years  beyond  the  maturity  date  of 
the  mortgage,  or  with  a  term  established 
by  arbitration  award.  If  a  lease  renewal 
or  new  lease  has  been  executed,  the 
mortgagee  must  comply  with  paragraph 
(a)  of  this  section. 

3.  Section  203.356  is  revised  to  read  as 
follows: 

§203.356    Notice  of  foreclosure: 
leasoiialile  digence  requtremsnts. 

The  mortgagee  must  give  written 
notice  to  the  Secretary  within  30  days 
after  the  institution  of  foreclosure 
proceedings,  and  must  exercise 
reasonable  diligence  in  prosecuting  the 
foreclosure  proceedings  to  completion 
and  in  acquiring  title  to  and  possession 
of  the  property.  A  time  fi-ame  that  is 
determined  by  the  Secretary  to 
constitute  "reasonable  diligence"  for 


each  State  is  made  available  to 
mortgagees. 

4.  Section  203.359  is  revised  to  read  as 
follows: 

S  203.359  Time  of  oonveyance  to  tiM 
Secretary. 

(a)  For  mortgages  insured  under  firm 
commitments  issued  prior  to  November 
19,  1992  or  under  direct  endorsement 
processing  where  the  credit  worksheet 
was  signed  by  the  mortgagee's  approved 
underwriter  prior  to  November  19, 1992. 
After  acquiring  good  marketable  title  to 
and  possession  of  the  property  the 
mortgagee  must  transfer  the  property  to 
the  Secretary: 

(1)  Within  30  days  after  acquiring 
possession  of  the  mortgaged  property  by 
foreclosure  or  other  means;  or 

(2)  Within  such  further  time  as  may  be 
necessary  to  complete  the  title 
examination  and  perfect  the  title; 

(b)  For  mortgages  insured  under  firm 
commitments  issued  on  or  after 
November  19, 1992,  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19,  1992.— {\) 
Conveyance  by  the  mortgagee.  The 
mortgagee  must  acquire  good 
marketable  title  and  transfer  the 
property  to  the  Secretary  within  30  days 
of  the  later  of: 

(i)  Filing  for  record  the  foreclosure 
deed; 

(ii)  Recording  date  of  deed  in  lieu  of 
foreclosure; 

(iii)  Acquiring  possession  of  the 
property; 

(iv)  Expiration  of  the  redemption 
period:  or 

(v)  Such  further  time  as  the  Secretary 
may  approve  in  writing. 

(2)  Direct  conveyance.  In  cases  where 
the  mortgagee  arranges  for  a  direct 
conveyance  of  the  property  to  the 
Secretary,  the  mortgagee  must  ensure 
that  the  property  is  transferred  to  the 
Secretary  within  30  days  of  die 
reasonable  diligence  time  frame 
specified  in  5  203.356  of  this  part. 

5.  Section  203.363  is  revised  to  read  as 
follows: 

S  203.363    Effect  Of  noncompNance  wMh 
requtsttona. 

(a)  For  mortgages  insured  under  firm 
commitments  issued  prior  to  November 
19.  1992  or  under  direct  endorsement 
processing  where  the  credit  worksheet 
was  signed  by  the  mortgagee 's  approved 
underwriter  prior  to  November  19, 1992. 
If.  for  any  reason,  the  mortgagee  fails  to 
comply  with  the  regulations  in  this 
subpart  the  Secretary  may  hold 
processing  of  the  application  for 
insurance  benefits  in  abeyance  f<M-  a 


reesonable  time  in  order  to  pennit  the 
mortgagee  to  comply,  or.  in  the 
alternative,  the  Secretary  may  reooovey 
title  to  the  property  to  the  mortgagee,  in 
which  event  the  application  for 
insurance  benefits  shall  be  considered 
as  cancelled  without  prejudice  to  the 
rights  of  the  mortgagee  to  reapply  for 
insurance  benefits  at  a  subsequent  date. 

(b)  For  mortgages  insured  under  f inn 
commitments  issued  on  or  after 
November  19, 1992.  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19, 1992.  If.  for  any 
reason,  the  mortgagee  fails  to  comply 
with  the  regulations  in  this  subpart,  the 
Secretary  may  hold  processing  of  the 
application  for  insurance  benefits  in 
abeyance  for  a  reasonable  time  in  order 
to  permit  the  mortgagee  to  comply.  In 
the  alternative  to  holding  processing  in 
abeyance,  the  Secretary  may  reconvey 
tide  to  the  property  to  the  mortgagee,  in 
which  event  the  appUcation  for 
insurance  benefits  shall  be  considered 
as  cancelled  and  the  mortgagee  shall 
refund  the  insurance  benefits  to  the 
Secretary  as  well  as  other  funds 
required  by  5  203.364  of  diis  part  The 
mortgagee  may  reapply  for  insurance 
benefits  at  a  subsequent  date:  provided, 
however,  thai  the  mortgagee  may  not  be 
reimbursed  for  any  expenses  incurred  in 
connection  with  the  property  after  it  has 
been  reconveyed  by  the  Secretary,  or 
paid  any  debenture  interest  accrued 
after  the  date  of  initial  conveyance  or 
after  the  date  conveyance  was  required 
by  5  203.359  of  this  part,  whichever  is 
earlier,  and  there  will  be  deducted  from 
the  insurance  benefits  any  reduction  in 
the  Secretary's  estimate  of  the  value  of 
the  property  occurring  from  the  time  of 
reconveyance  to  the  time  of 
reapplication. 

6.  Section  203.364  is  revised,  to  read 
as  follows: 

(203.364    Mortgagee's  HabNIty  tor 
property  expendttursa. 

Where  the  Secretary  acquires  a 
property  and  thereafter  it  becomes 
necessary  for  the  Secretary  to  reconvey 
the  property  to  the  mortgagee  due  to  the 
mortgagee's  noncompliance  with  these 
regulations  or  the  application  for 
insurance  benefits  is  withdrawn  with 
the  consent  of  the  Secretary,  the 
mortgagee  shall  reimburse  the  Secretary 
for  all  expenses  incurred  in  connection 
with  such  acquisition  and  reconveyance. 
The  reimbursement  shall  include 
interest  on  the  amount  of  insurance 
benefits  refunded  by  the  mortgagee  from 
the  date  the  insurance  benefits  were 
paid  to  the  date  of  refund  at  an  interest 
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rate  set  in  conformity  with  the  Treasury 
Fiscal  Requirements  Manual,  and  the 
Secretary's  cost  of  holding  the  property, 
accruing  on  a  daily  basis,  from  the  date 
the  deed  to  the  Secretary  was  filed  for 
record  to  the  date  of  reconveyance. 
These  costs  are  based  on  the  Secretary's 
estimate  of  the  taxes,  maintenance  and 
operating  expenses  of  the  property,  and 
administrative  expenses.  Appropriate 
adfustments  shall  be  made  by  the 
Secretary  on  account  of  any  income 
received  from  the  property. 

7.  Section  203.365  is  revised,  to  read 
as  follows: 

I203J6S    Documents  and  Infoonatton  to 


IMI 


(a)  Items  to  be  furnished  the 
Secretary.  Within  45  days  after  the  deed 
is  filed  for  record,  the  mortgagee  must 
forward  to  the  Secretary: 

(1)  A  copy  of  the  deed  to  the  Secretary 
that  has  been  filed  for  record  and  the 
title  evidence  continued  so  as  to  include 
recordation  of  the  deed. 

(2)  Fiscal  data  pertaining  to  the 
mortgage  transaction. 

(3)  Any  additional  information  or  data 
that  the  Secretary  may  require. 

(b)  Items  to  be  retained  by  mortgagee. 
The  mortgagee  must  retain  all  cash 
amounts,  held  or  deposited  for  the 
account  of  the  mortgagor  or  to  which  it 
is  entitled  under  the  mortgage 
transaction,  that  have  not  been  applied 
in  reduction  of  the  principal  mortgage 
indebtedness. 

(c)  Claim  file  to  be  maintained  by 
mortgagee.  (1)  The  Secretary  may  verify 
the  acouticy  of  information  regarding 
the  insurance  claim  either  before 
payment  of  the  claim  or  after  payment 
by  periodic  reviews  of  the  mortgagee's 
records.  Mortgagees  must  reimburse  the 
Secretary  for  any  claim  and  interest 
overpaid  because  of  incorrect, 
unsupported,  or  inappropriate 
Information  provided  by  the  mortgagee. 
or  because  of  failure  to  provide  correct 
information. 

(2)  Mortgagees  must  maintain  a  claim 
file  containing  dociunentation 
supporting  all  information  submitted  for 
claim  payment  for  at  least  three  years 
after  a  claim  has  been  paid.  All  claim 
files  for  claims  paid  during  a  period 
relating  to  an  unresolved  or  ongoing 
claim  review  must  be  maintained  until 
final  resolution  of  such  review. 
Information  to  be  maintained  in  the 
claim  file  includes  receipts  covering  all 
disbursements  as  required  by  the  fiscal 
data  form,  ledger  caitls  covering  the 
mortgage  transaction,  and  any 
additional  information  or  data  relevant 
to  the  mortgage  transaction  or  insurance 
claim. 


(3)  The  Secretary  may  review  any 
claim  file  at  any  time  during  the  three- 
year  period  after  the  claim  has  been 
paid.  Denial  of  access  to  any  files  will 
be  grounds  for  withdrawal  of  the 
mortgagee's  approved  lender  status, 
debarment  by  the  Secretary,  or 
immediate  suspension  of  all  claim 
payments. 

(4)  Within  24  hours  of  a  request  by  the 
Secretary,  a  mortgagee  must  make 
available  for  review,  or  forward  to  the 
Secretary,  hard  copies  of  identified  _ 
claim  files. 

(d)  Statistical  sampling.  HUD  may  use 
statistical  sampling  in  selecting  claims 
to  be  reviewed  and  in  determining  the 
amount  due  the  Secretary  because  of 
overpayment. 

a  Section  203.386  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  heading,  and  by  adding  a 
new  paragraph  (b).  to  read  as  follows: 

§203J66    Convayanco  of  marttetabto  titia. 

(a)  Satisfactory  conveyance  of  title 
and  transfer  of  possession.  *  *  * 

(b)  Conveyance  of  property  without 
good  marketable  title.  (1)  For  mortgages 
insured  under  firm  commitments  issued 
on  or  after  November  19. 1992.  or  under 
direct  endorsement  processing  where 
the  credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19. 1992.  if  the  title  to 
the  property  conveyed  by  the  mortgagee 
to  the  Secretary  is  not  good  and 
marketable,  the  mortgagee  must  correct 
any  title  defect  within  60  days  after 
receiving  notice  from  the  Secretary,  or 
within  such  further  time  as  the  Secretary 
may  approve  in  writing. 

(2)  If  the  defect  is  not  corrected  within 
60  days,  or  such  further  time  as  the 
Secretary  approves  in  writing,  the 
mortgagee  must  reimbiu^e  the  Secretary 
for  HUD'S  costs  of  holding  the  property, 
accruing  on  a  daily  basis,  and  interest 
on  the  amount  of  insurance  benefits 
paid  to  the  mortgagee  at  an  interest  rate 
set  in  conformity  with  the  Treasury 
Fiscal  Requirements  Manual  from  the 
date  of  such  notice  to  the  date  the  defect 
is  corrected  or  until  the  Secretary 
reconveys  the  property  to  the  mortgagee. 
as  described  in  paragraph  (b)(3)  of  this 
section.  The  daily  holding  costs  to  be 
charged  a  mortgagee  shall  include  the 
costs  specified  in  8  203.364  of  this  part. 

(3)  If  the  title  defect  is  not  corrected 
within  a  reasonable  time,  as  determined 
by  HUD.  the  Secretary  will,  after  notice. 
reconvey  the  property  to  the  mortgagee 
and  the  mortgagee  must  reimburse  the 
Secretary  in  accordance  with  9S  203.363 
and  203.364  of  this  part. 


9.  In  §  203.360.  paragraphs  (a)  and  (b) 
are  revised,  to  read  as  follows: 

9203J69    Deflcieney ludgmants. 

(a)  Mortgages  insured  on  or  after 
March  28, 1988.  (1)  For  mortgages 
insured  pureuant  to  firm  commitments 
issued  on  or  after  March  28. 1988,  or 
pursuant  to  direct  endorsement 
processing  where  the  credit  worksheet 
was  signed  by  the  mortgagee's  approved 
underwriter  on  or  after  March  28, 1988, 
the  Secretary  may  require  the  mortgagee 
diligently  to  pursue  a  deficiency 
judgment  in  connection  with  any 
foreclosure.  With  respect  to  claims  filed 
for  insurance  benefits  on  such 
mortgages,  any  judgment  obtained  by 
the  mortgagee  must  be  assigned  to  the 
Secretary. 

(2)  In  cases  where  the  Secretary 
requires  the  pursuit  of  a  deficiency 
judgment  and  provides  the  mortgagee 
with  the  Secretary's  estimate  of  the  fair 
market  value  of  the  property,  less 
adjustments,  in  accordance  with 
\  203.368(e)  of  this  part,  the  mortgagee 
must  tender  a  bid  at  the  foreclosure  sale 
in  that  amount,  and  must  take  all  other 
appropriate  steps  in  accordance  with 
State  law  to  obtain  a  deficiency 
judgment. 

(b)  Mortgages  insured  before  March 
28, 1988.  For  mortgages  insured  pursuant 
to  firm  commitments  issued  before 
March  28, 1988.  or  pursuant  to  direct 
endorsement  processing  where  the 
credit  woricsheet  was  signed  by  the 
mortgagee's  approved  underwriter 
before  March  28. 1988.  the  Secretary 
may  request  that  the  mortgage  diligently 
pursue  a  deficiency  judgment  in 
connection  with  the  foreclosure.  With 
respect  to  claims  filed  for  insurance 
benefits  on  such  mortgages,  any 
judgment  obtained  by  the  mortgagee 
must  be  assigned  to  the  Secretary. 
•        *        •        •        • 

10.  Section  203.377  is  revised,  to  read 
as  follows: 

{203.377    Inapactton and pr— arvaWon of 


The  mortgagee,  upon  learning  that  a 
property  subject  to  a  mortgage  insured 
under  this  part  is  vacant  or  abandoned, 
shall  be  responsible  for  the  inspection  of 
such  property  at  least  monthly,  if  the 
loan  thereon  is  in  default.  When  a 
mortgage  is  in  default  and  a  payment 
thereon  is  not  received  within  45  days  of 
the  due  date,  and  efforts  to  reach  the 
mortgagor  by  telephone  within  that 
period  have  been  unsuccessful,  the 
mortgagee  shall  be  responsible  for  a 
visual  inspection  of  the  security 
property  to  determine  whether  the 
property  is  vacant.  The  mortgagee  shall 


take  reasonable  achoa  to  protect  and 
preserve  sodi  secunty  property  wben  it 
is  determined  or  sbodd  have  been 
determined  to  be  vacant  ar  abandeoed 
until  its  conveyance  to  the  Secretary,  if 
such  action  does  not  constitute  an  illegal 
trespass.  "Reasonable  action"  includes 
the  commencement  of  foreclosure  within 
the  time  required  by  §  203.3S5(b)  of  this 
part 

11.  Section  203.378  is  amended  by 
adding  a  paragraph  heading  to 
paragraph  (a),  revising  paragraph  (b). 
and  adding  new  paragraphs  (c)  and  (d). 
to  read  as  follows: 

S203J7I    Property  condMon. 

(a)  Condition  at  time  of  transfer.  *  •  • 

(b)  Damage  to  property  by  waste.  The 
mortgagee  shall  not  be  liable  for  damage 
to  the  property  by  waste  committed  by 
the  mortgagor,  its  heirs,  successors  or 
assigns  in  connection  with  mortgage 
insurance  claims  paid  on  or  after  July  2. 
1968. 

(c)  Mortgagee  responsibility.  The 
mortgagee  shall  be  responsible  for 

(1)  Damage  by  fire,  flood,  earthquake, 
or  tornado; 

(2)  Damage  to  or  destruction  of 
security  properties  on  which  the  loans 
are  in  default  and  which  properties  are 
vacant  or  abandoned,  when  Such 
damage  or  destruction  is  due  to  the 
mortgagee's  failure  to  take  reasonable 
action  to  inspect,  prptect  and  preserve 
such  properties  as  required  by  §  203.377 
of  this  part,  as  to  all  mortgages  insured 
on  or  after  January  1, 1977;  and 

(3)  As  to  all  mortgages  insured  under 
firm  commitments  issued  on  or  after 
November  19, 1992,  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19, 1992.  any  damage  of 
whatsoever  nature  that  the  property  is 
conveyed  to  the  Secretary  without 
notice  to  and  approval  by  the  Secretary 
as  required  by  S  203.379  of  this  part. 

(d)  Limitation.  The  mortgagee's 
responsibility  for  property  damage  shall 
not  exceed  the  amount  of  its  insurance 
claim  as  to  a  particular  property. 

12.  Section  203.379  is  revised,  to  read 
as  follows: 

9203.379    Ad|ustmant  for  damage  or 


(a)  If  the  pr(H>erty  has  been  damaged 
by  fire,  flood,  earthquake,  or  tornado,  or, 
for  mortgages  insured  on  or  after 
January  1, 1977,  the  property  has 
suffered  damage  because  of  the 
mortgagee's  failure  to  take  action  as 
required  by  S  203.377  of  this  part,  the 
damage  must  be  repaired  before 
conveyance  of  the  property  or 
assignment  of  the  mortgage  to  the 


Secretary,  except  under  the  fcdlowing 
condittons: 

(1]  tf  the  prior  approval  of  the 
Secretary  is  obtained,  there  will  be 
deducted  from  the  insurance  benefits 
the  Secretary's  estimate  of  the  cost  of 
repairing  the  damage  or  any  insurance 
recovery  received  by  the  mortgagee, 
whichever  is  greater. 

(2)  tf  the  property  has  been  damaged 
by  fire  and  was  not  covered  by  fire 
insurance  at  the  time  of  the  damage,  or 
the  amount  of  insurance  coverage  was 
inadequate  to  repair  fully  the  damage, 
only  the  amount  of  insurance  recovery 
received  by  the  mortgagee,  if  any,  will 
be  deducted  from  the  insurance  benefits, 
provided  the  mortgagee  certifies,  at  the 
time  that  a  claim  is  filed  for  insurance 
benefits,  that: 

(i)  At  the  time  the  mortgage  was 
insured,  the  property  was  covered  by 
fire  insurance  in  an  amount  at  least 
equal  to  the  lesser  of  100  percent  of  the 
insurable  value  of  the  improvements,  or 
the  principal  loan  balance  of  the 
mortgage;  and 

(ii)  The  insurer  later  cancelled  this 
coverage  or  ^cfiised  to  renew  it  for 
reasons  other  than  nonpayment  of 
premium:  and 

(iii)  The  mortgagee  made  diligent 
though  unsuccessfiil  eflorts  within  30 
days  of  any  cancellation  or  non-renewal 
of  hazard  insurance,  and  at  least 
annually  thereafter,  to  secure  other 
coverage  or  coverage  under  a  FAIR 
Plan,  in  an  amount  described  in 
paragraph  (a)(2)(i)  of  this  section,  or  if 
coverage  to  such  an  extent  was 
unavailable  at  a  reasonable  rate,  the 
greatest  extent  of  coverage  that  was 
available  at  a  reasonable  rate:  and 

(iv)  The  extent  of  coverage  obtained 
by  the  mortgagee  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section  was 
the  greatest  available  at  a  reasonable 
rate,  or  if  the  mortgagee  was  unable  to 
obtain  insurance,  none  was  available  at 
a  reasonable  rate;  and 

(v)  The  mortgagee  took  the  actions 
required  by  §  203.377  of  this  part. 

(3)  The  certification  requirements  set 
out  in  paragraph  (a)(2)  of  this  section 
apply  to  any  mortgage  insured  by  HUD 
on  or  after  September  22. 1980,  for  which 
a  claim  has  not  been  filed  before 
September  30. 1986.  Any  mortgage 
insured  on  or  after  September  22, 1980, 
for  which  a  claim  has  been  filed  before 
September  30, 1966.  but  the  claim  has 
not  been  setded  before  that  date,  will  be 
governed  by  i  203.379(b)  (198^  Edition 
as  it  existed  immediately  before 
September  30, 1986. 

(4)(i)  As  used  in  this  section, 
reasonable  rate  means  a  rate  that  is  not 
in  excess  of  the  rate  or  advisory  rate  set 
by  the  principal  State-licensed  rating 


organization  for  essential  property 
insurance  in  the  v<rfuntary  market  or  if 
coverage  is  available  under  a  FAIR  Plan, 
the  FAIR  Plan  rate. 

(ii)  If  a  State  has  neither  a  FAIR  Plan 
nor  a  State-licensed  rating  orgamzation 
for  essential  property  insurance  in  the 
voluntary  market  the  mortgagee  must 
provide  to  the  HUD  FieW  Office  having  . 
jurisdiction,  information  concerning  the 
lowest  rates  available  from  an  insurer 
for  the  types  of  coverage  involved,  with 
a  request  for  a  determination  of  whether 
the  rate  is  reasonable.  HUD  will 
determine  the  rate  to  be  reasonable  if  it 
approximates  the  rate  assessed  for 
comparable  insurance  coverage 
appUcable  to  similariy  situated 
properties  in  a  State  that  offers  a  FAIR 
Plan  or  maintains  a  State-licensed  rating 
organization. 

(b)  For  mortgages  insured  under  firm 
commitments  issued  on  or  after 
November  19. 1992,  or  under  direct ' 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19. 1992.  the  provisions 
of  paragraph  (a)  of  this  section  apply 
and.  in  addition,  if  the  property  has  been 
damaged  during  the  time  of  the 
mortgagee's  possession  by  events  other 
than  fire,  flood,  earthquake,  or  tornado, 
or  if  it  was  damaged  notwithstanding 
reasonable  action  by  the  mortgagee  as 
required  by  S  203.377  of  this  part  the 
mortgagee  must  provide  notice  of  such 
damage  to  the  Secretary  and  may  not 
convey  until  directed  to  do  so  by  the 
Secretary.  The  Secretary  will  either 

(1)  Allow  the  mortgagee  to  convey  the 
property  damaged;  or 

(2)  Require  the  mortgagee  to  repair  the 
damage  before  conveyance,  and  the 
Secretary  will  reimburse  the  mortgagee 
for  reasonable  payments  not  in  excess 
of  the  Secretary's  estimate  of  the  cost  of 
repair,  less  any  insurance  recovery. 

(c)  In  the  event  the  damaged  property 
is  conveyed  to  the  Secretary  without 
prior  notice  or  approval  as  provided  in 
paragraphs  (a)  or  (b)  of  this  section,  the 
Secretary  may: 

(1)  After  notice,  reconvey  the  property 
to  thrmortgagee  and  the  mortgagee 
must  reimburse  the  Secretary  in 
accordance  widi  IS  203.363  and  203.364 
of  this  part,  or 

(2)  Require  the  mortgagee  to 
reimburse  the  Secretary  for  the  greater 
of  the  Secretary's  estimate  of  the  cost  of 
repair  or  any  insurance  recovery. 

13.  Section  203.380  is  revised  to  read 
as  follows: 

9203.3M    Cartlflcata  of  preporty 
condHton. 
(a)  The  mortgagee  shall  either 
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(1)  Certify  that  as  of  the  date  of  the 
filing  of  deed  for  record,  or  assignment 
of  the  mortgage  to  the  Secretary,  the 
property  was: 

(i)  Undamaged  by  fire,  flood, 
earthqualce,  or  tornado:  and 

(ii)  As  to  mortgages  insured  or  for 
which  commitments  to  insure  were 
issued  on  or  after  fanuary  2, 1977. 
undamaged  due  to  failure  of  the 
mortgagee  to  take  action  as  required  by 
I  203.377;  and 

(iii)  As  to  mortgages  insured  under 
firm  commitments  issued  on  or  after 
November  19, 1992.  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19. 1992.  undamaged 
while  the  property  was  in  the  possession 
of  the  mortgage;  or 

(2)  Attach  to  its  claim  a  copy  of  the 
Secretary's  authorization  to  convey  the 
property  in  damaged  condition. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  the  mortgagee's  certificate  or 
description  of  the  damage  shall  be 
accepted  by  the  Secretary  as 
establishing  the  condition  of  the 
property,  as  of  the  date  of  the  filing  of 
the  deed  or  assignment  of  the  mortgage. 
14.  Section  103.367  is  revised  to  read 
as  follows: 

f203.3«7    Aee«pt«bimy  of  customary  tWe 
svidance. 

If  the  title  and  title  evidence  are  such 
as  to  be  acceptable  to  prudent  lending 
institutions  and  leading  attorneys 
generally  in  the  conununity  in  which  the 
property  is  situated,  such  title  and  title 
evidence  shall  be  satisfactory  to  the 
Secretary  and  shall  be  considered  as 
good  and  marketable.  In  cases  of 
disagreement,  the  Secretary  will  make 
the  final  decision. 

15.  Section  203.391  is  revised  to  read 
as  follows: 

t203.J«1    THI*  obtactlon  wahMf  wHh 
reduced  mauranc*  bvfMflto. 

Payment  of  an  insurance  claim  will 
not  automatically  be  refused  solely 
because  the  title  evidence  reveals  a 
condition  of  title  not  taken  into 
consideration  in  the  original  appraisal 
and  not  covered  by  the  provisions  of 
I  203.389  of  this  part  or  not  otherwise 
waived  in  writing  by  the  Secretary.  In 
•uch  instances,  the  Secretary  may.  at  his 
or  her  option,  approve  the  payment  of  a 
claim  if  the  mortgagee  agrees  to  accept  a 
reduction  in  insurance  benefits 


considered  adequate  by  the  Secretary  to 
compensate  for  any  anticipated  loss  to 
the  Mutual  Mortgage  Insurance  Fund  as 
a  result  of  the  existence  of  the  title 
condition  at  the  time  of  claim. 

16.  Section  203.402  is  amended  by 
revising  the  first  sentence  and  removing 
the  last  sentence  of  paragraph  (f).  by 
revising  paragraphs  (g).  (j)  and  (k)(l). 
and  by  adding  paragraphs  (p).  (q)  and 
(r),  to  read  as  follows: 

S  203.402    Him  mckidcd  m  paymtnt- 
convycd  and  no>»-ftonvyd  ptopftlca. 


(f)  Foreclosure  costs  or  costs  of 
acquiring  the  property  otherwise 
(including  costs  of  acquiring  the 
property  by  the  mortgagee  and  of 
conveying  and  evidencing  title  to  the 
property  to  the  Secretary,  but  not 
including  any  costs  borne  by  the 
mortgagee  to  correct  title  defects) 
actually  paid  by  the  mortgagee  and 
approved  by  the  Secretary,  in  an  amount 
not  in  excess  of  two-thirds  of  such  costs 
or  $75,  whichever  is  the  greater.  *  *  * 
(g)(1)  For  mortgages  insured  under 
firm  commitments  issued  before 
Norember  19, 1992,  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter 
before  November  19. 1992,  reasonable 
paymenU  made  by  the  mortgagee,  with 
the  approval  of  the  Secretary,  for  the 
purpose  of  protecting,  operating,  or 
preserving  the  property,  or  removing 
debris  from  the  property. 

(2)  For  mortgages  insured  under  firm 
commitments  issued  on  or  after 
November  19,  1992,  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19. 1992.  reasonable 
payments  made  by  the  mortgagee,  with 
the  approval  of  the  Secretary,  for  the 
purpose  of  protecting,  operating,  or 
preserving  the  property,  or  removing 
debris  from  the  property  prior  to  the 
time  of  conveyance  required  by 
S  203.359  of  this  part. 

(3)  Reasonable  costs  for  performing 
the  inspections  required  by  I  203.377  of 
this  part  and  to  determine  if  the  property 
is  vacant  or  abandoned  are  considered 
to  be  costs  of  protecting,  operating  or 
preserving  the  property. 
«       •       •       •       • 

(j)  Charges  for  the  administration, 
operation,  maintenance  or  repair  of 


community-owned  property  or  the 
maintenance  and  repair  of  the 
mortgaged  property  paid  by  the 
mortgagee  with  respect  to  which  it 
certifies  to  the  Secretary  that  payment 
was  made  for  the  purpose  of  discharging 
an  obligation  arising  out  of  a  covenant 
filed  for  record  and  approved  by  the 
Secretary  prior  to  the  issuance  of  the 
mortgage;  and  charges  for  the  repair  of 
the  mortgaged  property  required  by  and 
in  an  amount  authorized  by  the 
Secretary  under  S  203.379  of  this  part; 
(k)(l)  For  properties  conveyed  to  the 
Secretary,  an  amount  equivalent  to  the 
debenture  interest  which  would  have 
been  earned,  as  of  the  date  such 
payment  is  made,  on  the  portion  of  the 
insurance  benefits  paid  in  cash,  if  such 
portion  had  been  paid  in  debentures, 
except  that  when  the  mortgagee  fails  to 
meet  any  one  of  the  applicable 
requirements  of  §S  203.355,  203.356. 
203.359,  203.360,  203.365,  203.606(b)(1). 
203.366  of  this  part  within  the  specified 
time  and  in  a  manner  satisfactory  to  the 
Secretary  (or  within  such  further  time  as 
the  Secretary  may  approve  in  writing), 
the  interest  allowance  in  such  cash 
payment  shall  be  computed  only  to  the 
date  on  which  the  particular  required 
action  should  have  been  taken  or  to 
which  it  was  extended. 
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(p)  An  amount  approved  by  the 
Secretary  and  paid  to  the  mortgagor  as 
consideration  for  the  execution  of  a 
deed-in-lieu  of  foreclosure; 

(q)  Reasonable  costs  incurred  in 
evicting  occupants  and  in  removing 
personal  property  from  acquired 
properties; 

(r)  Notwithstanding  any  other 
provision  in  this  section,  the  mortgagee 
will  not  be  reimbursed  for  any  expenses 
incurred  in  connection  with  the  property 
after  a  reconveyance  from  the  Secretary 
to  the  mortgagee  as  provided  in 
§  203.363(b)  of  this  part. 

$203,502    [Amended] 

17.  Section  203.502  is  amended  by 
removing  from  the  last  sentence  In 
paragraph  (b)  the  word  "thirty"  and 
adding,  in  its  place,  the  word  "fifteen' . 

Dated:  October  14. 1992. 
Arthur  |.  HiU, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  92-25396  Filed  10-19-02;  8:45  am) 
MUINO  COOC  43tO-«1-M 


INFORMATION  AND  ASSISTANCE 


Federal  Regtoter 

Index,  flnding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  finding  aids  4  general  information  523-5227 

Printing  schedules            ^  512-1557 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications         ♦'  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


45261  -45558 1 

45559-45708 , 2 

45709-45972 5 

45973-46078 6 

46079-46294 7 

46295-46476 8 

46477-46746 9 

46747-46948 <. 13 

46949-47252 14 

47253-47398 15 

47399-47554 16 

47555-47754 19 

47755-47974 20 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  eadi  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  wtvcti 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

5928  (See  DOJ 

final  mle  of 

Sept  21.  1992) 47257 

6482 45961 

6483 45963 

6484 45965 

6485 46747 

6486 - 46749 

6487 47245 

6488 47247 

6489 47249 

6490 47251 

6491 47553 

6494 47755 

Executtv*  Orders: 
12479  (Revoked  by 

EO  12816) 47562 

12775  (Continued 

by  Notice  of 

September  30, 

1992) 45557 

12779  (Continued 

by  Notice  of 

September  30, 

1992) 45557 

12813  (Amended  by 

EO  12815) 45709 

12815 45709 

12816 47562 

Admlnlstrativt  Orders: 

Notices: 

September  30.  1992 45557 

Presidential  Determinations: 
No.  92-48  Of 

September  30. 

1992 46751 

No.  92-49  of 

Septemt>er  30, 

1992 46753 

No.  93-1  of 

October  2. 

1992 47253 

No.  93-2  of 

October  5,  1992„ 47555 

No.  93-3  Of 

October  7.  1992 47557 

PTOCWIIIBUUI  tmi 

6492 47559 

6499 47560 


SCFR 

630 45261 

'Proposed  Rules: 

335. 47279 

831 46512 

S35. .. 45753 

837 46512 

641 ., 4661 2 

842 4651 2 


844  

46512 

846 

46512 

7  CFR 

55 

47565 

56 -... 

59 „... 

70 

275 

47565 

47565 

47565 

47163 

354  

46949 

400 

46295 

729   

46477 

905 „ 

916 

917 

.._ 47255 

45559 

45559 

920 „ 

948 

.45973.46243 
45560 

955 

45974 

967  

45975 

1065 

1124 

1 126 „.. 

.45562.  45563 

47568 

46079 

1137 

45564 

1421  

46477 

1494 

45262 

1951 

, 47257 

1980 

45966 

319 

47573 

735 

45993 

736 

„.  45993 

737 

:....  45903 

738   

45993 

739 

45993 

740   

45993 

741 

45993 

742 

45993 

910  ..;... 

45581 

944 

45754 

958  

45993 

1106...... 

1030 

45995 

1098 

45996 

1260 

.-.47576 

SCFR 

287 „ 

47257 

rropossd  riulss 
242 

47011 

287 „ 

•  CFR 

Proposed  Rules: 
94 

47011 

47578 

10  CFR 

30 

45566 

35 

34  

45566 

46345 

35  

46522 

50 

47802 

IMI 


11 


Federal  Register  /  Vol.  57.  No.  203  /  Tuesday.  October  20.  1992  /  Reader  Aids 


52       47802 

100 47802 

17a - 46818 

171 » 46818 


11  era 

102 


47258 


1 10  -..  46346 

1 14....„. 46346 

laCFR 

5      46081 

11      46081 

16! 46081 

2 1 0 469S0 

229 46956 

230 46480 

327...r„ 45263 

328 45977 

b06 45977 

563 45977.  46085 

«63q.    ~. 46085 

611.. - 46480 

614 „ 46755 

615..: 46480.  46755 

6 1 9. 46755 

627 46480 


1       45756 

5   47280 

16 47280 

220 47580 

545 46098 

563 46098 

567.... 45757.46098 

571 46098 

607...„ „ 47288 

6 1 2 468 1 9 

617 46819 

618 47288 

935 : 45338 

940... 45338 


13CFR 

PropoMd  RuIm: 

120 


.46523 


14CFR 

21 46243 

36 46243 

39 48755-46772.  47399- 

47406. 47569. 47570. 47757, 

47762 

71 45981-45983.  46089, 

46975-46977. 47175, 47764, 
47765 

73 46979.  46980.  47765 

91 46944 

97  46774.46776 


21.. 
25- 
29- 


.46821 


47295 
.46821 
.47205 


33 - 47934 

35 47297 

39 45584-45586.  46348. 

47299-47302. 47414. 47580 

71 45660.  45997 

221 - ...47303 

389 47303 

1 260. 47944 


1SCFR 


16CFR 

1500 


.46624 


4        45676 

435. 45998 

1500 46349 

1506. 46349 

170a 47020 

17CFR 

laO  46090 

210 ...45287.  47408 

229 - 47408 

230 47408 

240 45287.  47408 

249 45287.  47408 

259 45287 

260 47408 

274  45287 


1 45999.  46101.  47896 

4   47821 

30 46101 

33 46101 

1 80 461 01 

1 90 ; 461 0 1 

18  CFR 

2 46487 

284 46487.46496 

PropoMdRulM: 

401 46354 

18  CFR 

10 - 46502 

19  47409 

1  \  3 47409 

122 ...47163 

144 47409 

Prop  wd  Hul— : 

10 45758,  46112,  47582 

101  47583 

191 46113 

20  CFR 

404 45878 

416 46431 

PrapoMdRulM: 

404 47415.  47584 

4 1 6 .^ 4741 5 

21  CFR 

5 .'. 45294 

310 45310.  46067 

510 45984 

520 45984 

558 46504 


10..... 47314 

101 47319 

201 47423 

806. 47314 

864 .- 46068 

872. 46068 

1401 45353 


22  CFR 

514 


.46676 


514. 46679.  47585 


Ch.  VII..... 


.46838 


24  CFR 

91 

203 


....46068 

.46960,47966 


204    46980 

888 45468 


10 47166 

2SCFR 

101 46470 

1 03 46470 

26  CFR 

1 45568.  45660.  45711. 

45878. 46243, 47373 

5C 47373 

5f ........47373 

5h. 47373 

6 47373 

7       47373 

7a.'- 47373 

10    „ 47373 

13   . 47373 

14 V 47373 

18 „ 47373 

19 47373 

43 45713 

301 47373 

602 45711,  46243.  47373 

PropoMdRutM: 

1   45587.  46355,  46525, 

47373.  47427,  47428 
301 45759.46355 

27  CFR 

f>ropoMd  RuIm: 

9      45588 

17   „ 45357 

19 45357 

70  45357 

1 70  45357 

194 ;....:. ...45357 

197 .-. 45357 

250 45357,  47319 

251 4731 9 

252 . 47320 

29  CFR 

541 46742.47163 

1602 45570 

25C0 46906 

2602 45713 

2610 47258 

2622  47258 

2644 47260 

2676 47260 

PropOMQ  RlNM! 

34   ™ 47690 

1 03 47023 

1 910 :. 47746 

1 926 47746 


30  CFR 

914 

917 


.45985 
.45295 


56 47524 

57 47524 

256 47824 

724 47431 

772. - 47431 

816... 47431 

817 47431 

846... 47431 


31  CFR 


10.. 


.46356 


32  CFR 

619 47572 

706 46299 

505 47825 

623 46246 

33  CFR 

100 45570.  45985.  46300. 

47766 

117 46301,  46302,  46505 

165 46506-46508.  47261, 

47766, 47768 
334 - 46303 

110 47431,47432 

117 46361.47321 

151 45591 

164 45662-45667 

45596 


34  CFR 

600 

47752 

666 

47752 

36  CFR 

51     

46509 

1254 

1.,,, 

46304 

1258 

46304 

37  CFR 

202      

45307 

38  CFR 

1 , 

47262 

21     

46984 

PropOMdl 
21 

RuIm: 

47023.  47024 

36 

47433 

39  CFR 

20 ' 

45570 

111 , 

.45882.  47264 

40  CFR 

35 

45311 

52...45715.       46306.       46778, 

46780 

80 - 46316.  47769 

146 

46292 

261      

47376 

268     

47772 

271 

272 

45514.45717-45722. 

47376 

45575.47265 

300  

47180 

302  .'. 

...47376 

721 

46458 

PropoMO  RiMtt 
Ch  1           

45597 

51 

46114 

52 

58      

..45358 

i.  45360,  47896 
46003 

63 

45363 

300 

308    

.45597, 

,  45599.  46527. 

47204,47585 

46527 

41  CFR 

101-16.. 

„ 46317 

101-26 

47726 

42  CFR 

67 

45725 

Ch.101. 

•••••••••••■• 

.... 46985 

412. 46509.  47779 

413 46509 

466 47779 

435 46093 

447 46431 

Pr0p0990  RUMSS 

Ch.lV 47587 

417 46119 

531 46362 

440 46362 

442 .46362 

488 46362 

489... 46362 

498 46362 

43  CFR 

PuMc  Land  Ordw« 
1567  (Revoked  in  part 

by  PLO  6948) 45325 

5712  (Revoked  t>y 

PLO  6946) 45322 

6944 45321 

6946 45322 

6948 .,.45324 

6949 45576 

6950 45725 

6951 47410 

PropOMd  nWM: 

426 47437 

44  CFR 

64 47266.  47268 

65 47787.  47788 

67 47790 

67 ,.47825 

45  CFR 

205 46782.46988 

250 46986 

302 46968 

304 ...46988 

307..... 46968 

1224 45325 

1305 46718 

46  CFR 

514 46318 

581 46318 

35 45667 

197 46126 

51 4 47589 

525 47025 

530 ; 47025 

540 47830 

572 47600 

580 47589 

581 47589.  47600 

583 47589 

47  CFR 

0 45747 

1 47006.  47410 

73 45577-45579.  46325. 

4681 2, 4661 3. 47006. 47007 

87 45748 

90 45751 .  47793 

PfOpOS^O  RuMS! 

1 3 47027 

63 46386 

73 45601,  46132,  46367- 

46369. 46839. 47027. 47028 
90 47801 


48CFR  • 

30 45422.  47373 

52 45878 

202. 45422 

204 45422 

210 45422 

214.... 45326 

21 5 45422 

216 45422 

21 9 45422.  47270 

223. 45422 

225. 45422 

227 45422 

228 45422 

231. 45422 

232... 45422 

236. 45422 

237 45422 

239 45422 

242 45422 

245.. 45422 

252 45422.  47270 

253 45422 

Proposed  RuIeK 

1512 46007 

1 516 46007 

1552 46007 

1837 47602 

1 852 ; 47602 

541 5 45759 

5452 45759 

9903 47438 

49  CFR 

107 45446 

171..45442.  45446.  47412. 

47513 

172 45446.  46624.  47513 

1 73 45446.  4751 3 

174 45446 

176 45446 

177 45446.  47513 

1 76. 45446 

1 79.... 45446 

18a 45446 

214 45446 

571 45327.  45422.  47007. 

47793 

572 47009 

665 4681 4 

1023 45751 

PropOMd  RuIm: 

217 «7603 

220 47603 

552. 45759 

,571 45760 

1039 45602 

50CFR 

17 45328.  46325.  46340 

217 4681 5 

222. 4681 5 

227 45986.  46815.  47276 

285 45579.47412 

603., 47800 

661 45751 

663 45987.  46097,  47413 

67i 45580,  45988,  46344. 

46510. 46816. 47010. 47277. 
47572 

675 4651 1 

685 ...45989 

PfOpOMQ  RUlM! 

17 45761.  45762.  46007. 


46528. 46840. 47028, 47833 

216 47606 

218 47606 

222 47606 

61 1 ...  47040 

651 46840 

672 46133.47321 

675 45602,  46133,  46139 

685 47040 


UST  OF  PUBUC  LAWS 

Tbis  is  a  continuing  list  of 
put>ttc  t>itls  fnxn  the  current 
session  o(  Congress  wt)k:h 
have  t)ecofne  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (PuW4C  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  taws  is  not 
put>li8hed  in  the  Federal 
Regtoter  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-512- 
2470).  <! 

aR.  2144/PX.  102-416 
Advlsofy  Council  on  California     V 
Indian  Poik:y  Act  of  1992  ^ 

(Oct  14.  1992;  106  Stat 
2131;  7  pages) 
HJL  2324/PX.  102-417 
Incarcerated  Witness  Fees  Act 
of  1991  (Oct  14,  1992;  106 
Stat  2138;  1  page) 
8J.  Re*.  287/Pi-  102-418 
To  designate  the  week  of 
October  4,  1992,  through 
October  10.  1992.  as  "Mental 
Illness  Awareness  Week" 
(Oct  14.  1992;  106  Stat. 
2139;  2  pages) 
Last  List  October  19.  1992 


ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bullettn 
Board  Servwe  for  Public  Law 
Numbers  Is  available  on  202- 
275-1538  or  275-0920. 


IMI 


Guide  to 

Record 

Retention 

Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  RBvised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  usffiil 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Inderal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CX)DE  OF  FEDERAL  REGULAnONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Fbderal 
Register;  National  Archives  and  Records 
Administration. 


CiMr  ProowUng  CedK 


Superintendent  of  Documents  Publications  Order  Form 


!'/>:'. 


D  YES,  please  send  me  the  following: 


Cfwrgeyourontoft 
/fiEasyf 


Ttf  tui  your  orden  002)  512-2250 


jcopies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $_ 


(Compaiv  or  Penonal  Name) 


(Plcttc  type  or  print) 


_  Iniematioiial  costomeii  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change.  .         ^ 

Pleflse  Chooee  Method  of  ntyment: 

D  Check  Payable  to  the  Superiniendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    l~J— l~D 
ED  VISA  or  MasterCard  Account ' 

rmn  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

T — r-T — I  (Credit  card  expintiM  dMe)  Thoitkyomfifr 


(Afdditioaal  addreu/anentioo  line) 


(Street  address) 


(Ci^.  Stale.  ZIP  Code) 


(D^time  piione  including  area  oode) 


(AMborixing  SigMfbut) 


(PgrdMHe  Order  Na) 
MsgriMMkaysw 


YB    NO 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
PXX  Box  371954,  Pittsbuigh,  VA 15250-7954 


/OL 


5  7 


OC 


19  92 


UMI 


10-21-92 

Vol.  57  No.  204 


Wednesday 
October  21,  1992 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  pnvate  use.  $300 


********«********5- DIGIT      48106 

ft   FR   SERIA300S   NOV      92      R       ' 

SERIALS  PROCESSING 

UNIV   MICROFILMS    INTL 

300  N  2EEB  RD 

ANN   ARBOR  MI      481 Ob 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnnling  OMice 

(ISSN  0097-63261 


10-21-M 

Vol  57       Na  204 

PagM  4797S-4t1tO 


Wednesday 
October  21,  1992 


II 


Fednal  Regbtef  /  Vol.  57.  No.  204  /  Wednesday.  October  21.  1992 


m 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundaya.  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Regisler  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tding  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archive*  and  Records  AdministraUon 
authenticates  this  issue  of  the  Federal  Ragiatar  as  the  official 
aerial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  Wr  provides  that  the  contenU  of  the  Federal  RegUtar 
shall  be  (udicially  noticed 

The  Federal  Register  is  published  in  paper.  24x  microfiche  format 
and    magnetic  tape.  The  annual  subscription  price  for  the 
Federal  Regtatec  paper  edition  is  $375,  or  S415  for  a  combined 
Federal  Register.  Federal  Register  Index  and  List  of  CFR  Sectioni 
Affected  (LSA)  subscription:  the  microfiche  edition  of  the  Federal 
Register  including  the  Federal  Register  Index  and  LSA  is  S3S3: 
and  magnetic  tape  is  $37.S0a  Six  month  subscriptions  are 
available  for  one-half  the  annual  rale.  All  prices  include  regular 
domestic  posUge  and  handling.  International  ctistomers  please 
add  2S%  for  foreign  handling.      Remit  check  or  money  order, 
made  payable  to  the  Superintendent  of  Documents,  or  charge  to 
your  CPO  Deposit  Account  VISA  or  MasterCard.  Mail  to:  New 
Orders.  Superintendent  of  Documents.  P.O.  Box  3719S4,  PitUbur^ 
PA  152S0-7BM. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  This  PubUcatkm:  Use  the  volume  number  and  the 
pege  number.  Example:  57  FR  12345. 


SUBSCRIPTIONS  AND  COHES 

PUBLIC 

SwbMTiplioiia: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subecriptioos 

202-7gS-S23S 
512-15M 
S12-2Sn 

Siagte  copiee/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

713-3238 
512-1530 
511-4457 

Subeoiptioiis: 
Paper  or  fiche                                                                  8W  9tA^ 
Magnetic  tapes                                                              5ia-15» 
Problems  with  Federal  aoency  subscriptions              S2S-S24S 

Contents 


Acquired  limmine  Dtflctoncy  Syftdrom*.  ItaHofWl 
Commission 

See  National  Commission  cm  Acqtiired  Immune  Deficiency 
Syndrome 

Agricutturs  Dspsrtmsnt 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Soil  Conservation  Service 

Animal  snd  Plant  Hsslth  Inspection  Ssrvics 

RULES 

Plant-related  quarantine,  foreign: 
Ports  of  ent^  for  certain  plant  and  fianl  rdated  products, 

47977 

Army  Dspartment 

NOTICES 
Meetings: 
Science  Board.  48024  ' 

CoastOuard 

NOTICES 
Meetings: 
National  Boating  Safety  Advisory  Council.  48076 

Commerce  Department 

See  Economic  Development  Administration 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  ^d  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Bangladesh,  48021 

Colombia.  48021 

Costa  Rica,  48022 

Poland,  48022 
Export  visa  requirements;  certification,  waivers,  etc.: 

Taiwan:  correction,  48023 


%■ 


For  edwr  latapbona 
St  the  aid  o(  Ibis 


Aids 


CopyrigM  Royalty  Tribunal 

NOTICES 
Satellite  carrier  royalty  fees: 
Distribution  proceecUngs,  48023 

Customs  Service 

NOTICES 

IRS  interest  rate  used  in  calctilating  interest  on  overdue 
accounts  and  refunds,  48060 

Defense  Department 
See  Army  Department 
See  Navy  Department 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  infoimation  collection  activities  under  0MB 
review.46024 


Federal  Regisler 
Vol.  57.  No.  204 

Wednesday,  October  21.  1982 


Eoonomie  Development  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Economic  development  assistance  programs.  48123 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Adas  Bradford,  48047 

Emerson  Quiet  Kool  et  aL,  48047 

Newfield  Publications,  48048 

Vandel  Services,  inc..  48048 

Yamato  Lode  Inspection  Systems.  Ino,  48048 

Energy  Department 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office.  Energy  Department 
NOTICES 

Grant  and  cooperative  agreement  awards: 
South  Carolina  Health  and  Environmental  Contnrf 
Department,  48025 

Energy  Informstion  AdminMrstlon 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
48025 

Environmental  Protection  Agency 

miLES 

Hazardous  waste  program  authorizations: 

Alabama.  47906 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

3,7-Dichloro-8-qulnoline  carboxylic  acid.  47994 

PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agriciiltural  conunodities: 
Nonyl.  decyl.  and  undecyl  glycosides,  48009 
NOTICES 

Water  pollution  control: 
Clean  Water  Act— 
Qass  I  and  II  administrative  penalty  assessments. 
48027 

Executive  Office  of  the  President 

See  Presidential  Commission  on  Assignment  of  Women  in 

the  Armed  Forces 
See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

High  d«*n?i»y  traffic  airports;  air  carrier  and  commuter 
operator  slots,  allocation,  and  transfer  methods 
Correction.  47993 
Airworthiness  directives: 

Boeing.  47987 

McDonnell  Douglas.  47989,  47991 
Airworthiness  standards: 

Special  conditions— 


IV 


Federal  Regbter  /  Vol.  57.  No.  204  /  Wednesday.  October  21. 1992  7  Contents 


Eurocopter  Deutschland  model  BK-117  C-1  helicopter. 
47966 
Transition  area*.  47992 


Airworthiness  directives: 
Fokker.  46002.  48003  .    * 

Noncn 

Airport  noise  compatibility  program: 
Baton  Rouge  Metropolitan  Airport.  LA.  48076 
Greater  Peoria  Regional  Airport.  IL.  48077 

Federal  Contract  CompNance  Programs  Office 
MOPoecD  nuLES 

Amehcans  with  Disabilities  Act  and  Rehabilitation  Act; 
implementation: 
Contractors  and  subcontractors:  afTirmative  action  and 
nondiscrimination  obligations  regarding  individuals 
with  disabilities.  48064 

Federal  Energy  Regulatory  Commission 

mOPOSCDRULCS 

Practice  and  procedure: 

Reporting  and  recordkeeping  requirements — 
Elimination  of  certain  filing  fees,  48005 
Nonccs 
Applications,  hearings,  determinations,  etc: 

Gas  Research  Institute.  48026 

KN  Energy.  Inc..  48026 

Texas  Eastern  Transmission  Corp.  et  al..  48026 

Federal  Highway  AdmMetration 

MIO^OSCO  RtM.ES 

Motor  carrier  safety  standards: 
Driver  qualincations — 
Diabetes;  waivers.  48011 

Federal  Reeerve  System 

Noncts 

Applications,  hearings,  determinations,  eta^ 

Anchor  Financial  Corp.  et  al..  48028 

Cook.  Edward  A..  111.  et  al..  48028 

Farmers  A  Merchants  Bancorp.  Inc.  et  al..  48029 

Society  Corp..  48029 

Fish  and  Wildlife  Service 
Nonccs 

Endangered  and  threatened  species  permit  applications. 
48043 

Food  and  Drtjg  AdmMetration 

MoeoecomNxs 

Electronic  identification/signatures  in  place  of  handwritten 

signatures.  48006 
Noncfs 
Food  for  human  consumption: 

Identity  standards  deviation:  market  testing  permits — 
Eggnog.  lite.  48030 
Meetings: 

Advisory  committees,  panels,  etc..  48030.  48033 

Foreign-Trade  Zonee  Boerd 


Applications,  hearings,  determinations,  etc: 
Indiana,  48017 

Foreet  Service 

Noncas 

Appeal  exemptions:  limber  sales: 

SUnislaus  National  Forest.  CA.  48016 


Qenerei  Services  Administration 
Nonccs 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  48024 

Heelth  and  Human  Servlcee  Def»artment 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Health  Care  Financing  Administration 
Nonccs  ... 

Medicare: 
Claims  from  providers  of  services,  revised  procedures, 
48033 

Heelth  Resources  and  Services  Administration 

See  Public  Health  Service 
NOnccs 

Meetings:  advisory  committees: 
November.  48037 

Hearings  and  Appeals  Office,  Energy  Department 

Nonccs 

Cases  filed,  48026 

Decisions  and  orders,  48027 

Housing  and  Urt>an  Development  Department 

NOTICCS 

Grant  and  cooperative  agreement  awards: 
HOPE  home  ownership  programs — 
Single  family  homes  program,  48038 

imenor  tiepaiuiieiii 

See  Fish  and  Wildlife  Service 
See  National  Park  Service 
Nonccs 
Meetings: 
Indians  Affairs  Bureau  Reorganization  Joint  Tribal/BIA/ 
DOI  Advisory  task  force.  48043 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Crop  insurance  proceeds;  inclusion  in  gross  income  in 
taxable  year  following  taxable  year  of  destruction  or 
damage 
Correction.  47994 

International  Trade  Administration 
Nonccs 

Antidumping: 
Circular  welded  carbon  steel  pipes  and  tubes  ft-om— 

Thailand.  48017  / 

Welded  stainless  steel  butt-weld  pipe  fittings  from — 
Korea.  48018 
Countervailing  duties: 

.  Hot  rolled  lead  and  bismuth  carbon  steel  products  from 
Brazil  et  al..  48020 

interstate  Commerce  Commission 
Nonccs 

Railroad  services  abandonment: 
Mineral  Wells.  TX.  et  al..  48044 


/  VoL  S7.  No.  aoi  /  Wednesday.  October  21. 1982  /  Contents 


Justice  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48044 

Labor  Department 

5^  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Pension  and  Welfare  Benefits  Administration 
mOKWCORULES 
Job  Training  Partnership  Act: 
Nondiscrimination  and  equal  opporttmity  requirements; 
implementation 

Correction.  48009,  48062 
NOTICCS 
Agency  information  collection  activities  under  OMB  review, 

48045 

National  Aeronautica  and  Space  Administration 

NOTICCS 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  tmder  OMB 
review,  48024 
Meetings: 
Space  Science  and  Applications  Advisory  Committee, 
48049 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings.  48049 

National  Credit  Union  Adminietration 

RULES 
Credit  unions: 

State  credit  union  reserve  requirements:  risk  assets 
definition.  47983 
PROPOSED  RULES 
Credit  unions: 

Voluntary  liquidation,  47999 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
General  Motors,  48079 

National  Oceanic  and  Atmoepheric  Adminietration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  47998 
NOTICES 
Meetings: 

North  Pacific  Fishery  Management  Council,  48020 

National  Park  Service 

NOTICES 

Management  and  land  protection  plans;  availability,  etc.: 
Weir  Farm  National  Historic  Site.  CT.  48034 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  48049 
Meetings: 
Advanced  Scientific  Computing  ^cial  Emphasis  Panel, 

48050 
Archaeology  Advi8<»y  Panel  48050 


Cross-Disdidinary  ActWities  Special  Emphasis  Panel. 

48050 
Cultural  Anthropology  Advisory  Panel,  48060 
Earth  Sdencet  Advisory  Committee,  48061 
Education  and  Human  Retoorces  Advisory  Committee. 

48051 
Law  and  Social  Science  Advisory  Psnel,  48061 
Physics  Special  Emphasis  Panel,  48061 

Navy  Departmenl 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel,  48024 

Nudear  Regulatory  Commission 

RULES 

Production  and  ntilization  facilities;  domestic  licensing: 

Reactor  licensees;  receipt  of  byproduct  and  special 
nuclear  material,  47978 
NOTICES 
Meetings: 

Mixed  radioactive  and  hazardous  waste  storage,  48051 

Nuclear  Waste  Advisory  Committee.  48052 
Safety  analysis  and  evaluation  reports;  availability,  etc: 

Tennessee  Valley  Authority,  48053 

Peneion  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plana  Advisory 
Council,  48048 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

48053 
Meetings: 
Historically  Black  Colleges  end  Universities  Federal 
Employment  Advisory  Group.  48053 

Poetal  Sendee 

NOTICES 

Meetings;  Sunshine  Act.  48061 

Presidential  Commiaalon  on  Aaalgnment  of  Women  In  the 
Armed  Forces 

NOTICES  -;: 

Meetings,  48054 
PreeMentlal  Documents 

ADMINISTRATIVE  ORDERS 

Special  observances: 
Neurofibromatosis  Awareness  Mondi,  National  (Proa 
6495).  47975 

PubUc  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Orphan  products  development  exceptional  achievement 
award;  nominations  request.  48037 

Securitiea  and  Exchange  Commiaalon 

RULES 

Securities: 

Executive  compensation  disdosore  requirements,  48125 
NOTICES 

Meetings:  Sunshine  Act.  48081 


VI 


Faderal  Regbter  /  Vol.  57.  No.  204  /  Wednesday.  October  21, 1992  /  Contents 


Federal  Regbter  /  Vol.  57.  No.  204  /  Wednesday.  October  21.  1992  /  Contents 

! 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Self-regulatory  organizations:  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  48054 
National  Securities  Clearing  Corp.,  48055 

Self-regulatory  organizations:  unlisted  trading  privileges: 
Cincinnati  Stock  Exchange.  Inc..  48056 
Pacific  Stock  Exchange.  Inc..  48057 
Philadelphia  Stock  Exchange.  Inc.,  48057 

Applications,  hearings,  determinations,  etc.: 
Bando  McGlocklin  Capital  Corp.  et  al..  48058 
Connecticut  Tax-Free  Income  Portfolio,  48061 
Delaware  Group  Trend  Fund.  Inc.,  et  al.,  48062 
Dreyfus  Strategic  World  Revenues,  LP..  48065 
North  American  Security  Trust  et  al.,  48089 
Pilgrim  State  Tax-Free  Trust  et  al.,  48066 
Transamerica  Bond  Fund  et  al..  48071 
U.S.  Government  Money  Market  Portfolio.  48072 
Western  Reserve  Life  Assurance  Co.  of  Ohio  et  al..  48072 

Son  Consenration  Sarvio* 

Nonccs 

Environmental  statements;  availability,  etc.: 
Days  Crossroads  Community  Watershed.  GA.  48016 

TaxtHa  Agraamants  Implamantatlon  Commlttaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Dapartmant 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

Sec  National  Highway  Traffic  Safety  Administration 

Traaaury  Dapartmant 

See  Customs  Service 

See  Internal  Revenue  Service 

Unttad  States  Information  Agartcy 

NOTICCS 

Agency  information  collection  activities  under  OMB  revienv, 
48080 


Separata  Parts  In  This  laaua 

Part  II 

Department  of  Labor  /  Federal  Contract  Compliance 
Programs  Office.  48084 

Part  III 

Department  of  Commerce  /  Economic  Development 
Administration.  48123 

Part  IV 

Securities  and  Exchange  Commission.  46126 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

6495 47975 

TCFR 

319 47977 

lOCFB 

50 47978  ^ 

12  CFR 

700 47983 

Proposed  IMss: 

710 47999 

14  CFR 

21 ~ 47986 

29 47966    . 

39  (3  documents) 47967. 

47991 

7.1  „ 47992 

93 47993 

Pr0p0990  RUWK 

39  (2  documents) 48002. 

48003 

17  CFR 

228 ~ 48125 

229 48125 

240 481 25 

249 48125  - 

18  CFR 
Proposed  RmIok 

346 48005 

381 : 48005 

21  CFR 

ffTopowa  nuiVK 

Ch.  I .* 48008 

26CFR 

1 :.... 47994 

29CFR 

PropoMO  RuwK 

34  (2  documents) 48009. 

48082 

40  CFR 

180 47994 

1 86 47994 

271 47996 

Propoosd  RuIm: 

180 48009 

41  CFR 

PropOMd  RtiMft 

60-741 48084 

49  CFR 

PropoMd  RuIm: 

391 48011 

50CFR 

642 47998 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


^ 


Electronic  BuNattn  Board 

Free  ElectnMtic  Bulletin  Board  service  for  Public 

Law  Numbers  and  the  Federal  Register  Table  of  Contents 

is  available  on  202-275-1538  or  275-0920. 


Federal  Regisler 
Vol.  57.  No.  204 
Wednesday.  October  21.  1992 


Title  3— 

The  President 


47975 


Presidential  Documents 


Proclamation  6495  of  October  18,  1992 

National  Neurofibromatosis  Awareness  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  weelc  we  pause  to  reaffirm  our  Nation's  commitment  to  the  fight  against 
neurofibromatosis,  a  common  genetic  disorder  that  affects  the  nervous  sys- 
tems of  more  than  100.000  Americans. 

Neurofibromatosis  appears  in  two  forms.  In  the  more  prevalent  form.  NFl. 
masses  of  tissue  grow  along  nerve  pathways  beneath  the  skin  or  deeper  in  the 
body.  While  most  individuals  with  NFl  experience  mild  symptoms  and  few 
adverse  effects  on  their  ability  to  lead  normal  lives,  some  persons  with  the 
disorder  can  be  severely  disfigured  by  facial  or  bodily  tumors  that  may  also 
press  against  vital  organs,  causing  serious  complications  such  as  blindness  or 
loss  of  limbs.  In  the  disorder's  other  form.  NF2.  tumors  grow  along  the  nerves 
responsible  for  hearing  and  balance.  These  tumors,  although  they  are  nonma- 
lignant.  often  result  in  hearing  loss.  Both  forms  of  neurofibromatosis  are 
complex  and  unpredictable,  and  there  is  no  way  to  foretell  the  eventual 
severity  of  individual  cases. 

While  many  questions  about  neurofibromatosis  remain  unanswered,  scientists 
do  know  that  the  disorder  is  caused  by  a  defective  gene  that  changes  the  way 
in  which  normal  cells  develop  and  function.  Children  of  a  parent  who  has  the 
defective  gene  have  a  50  percent  chance  of  being  bom  with  neurofibromatosis. 
Spontaneous  genetic  mutations  can  also  cause  NF  to  appear  in  a  person  who 
has  no  family  history  of  the  disorder.  Neurofibromatosis  can  strike  any 
American,  regardless  of  gender,  race,  or  ethnic  background. 

Although  no  cure  or  means  of  preventing  neurofibromatosis  currently  exists, 
recent  advances  in  biomedical  research  offer  encouragement  to  many  people 
with  the  disorder.  The  refinement  of  diagnostic  technologies  such  as  magnetic 
resonance  imaging  have  enabled  physicians  to  isolate  tiny  tumors  that  might 
otherwise  go  undetected,  thereby  helping  doctors  to  identify  and  track  pro- 
gression of  the  disease.  In  July  1990.  scientists  located  the  gene  associated 
with  NFl  and  have  been  working  since  to  decipher  its  faulty  message— a  task 
that  is  crucial  to  finding  a  cure.  Similariy.  scientists  are  drawing  closer  to 
locating  the  gene  associated  with  NF2  and,  with  each  step,  hope  to  design 
better  detection  and  treatment  strategies.  Investigators  are  also  exploring  the 
possibility  that  the  genes  responsible  for  neurofibromatosis  may  play  an 
important  role  in  several  common  forms  of  cancer,  and  scientists  hope  to 
study  the  anatomical  and  biological  characteristics  of  the  disease  in  a  newly 
identified  animal  model. 
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The  biomedical  research  community  has  taken  significant  strides  toward 
solvintt  the  mystery  of  neurofibromatosis,  and  the  19908.  which  I  have  pro- 
claimed as  the  "Decade  of  the  Brain.'*  hold  the  promise  of  even  greater 
advances  in  the  near  future.  Achieving  them  is  a  goal  shared  by  private 
voluntary  health  organizations  such  as  the  National  Neurofibromatosis  Foun- 
dation and  Neurofibromatosis.  Incorporated,  and  by  the  Federal  Government  s 
National  Institute  of  Neurological  Disorders  and  Stroke  as  well  as  other 
components  of  the  National  InsUtutes  of  Health,  including  the  National  Cancer 
Institute  and  the  National  Institute  on  Deafness  and  Other  Communication 
Disorders. 

In  order  to  enhance  public  awareness  of  neurofibromatosis,  the  CongreM.  by 
House  Joint  Resolution  422.  has  designated  the  month  of  November  1992  as 
"National  Neurofibromatosis  Awareness  Month"  and  has  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  month. 
NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  1992  as  National  Neurofibromatosis 
Awareness  Month.  I  invite  all  Americans  to  observe  this  month  with  appropn- 
ate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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DEPAmMENr  OF  AGRICULTURE 


SefvfM 
7CFRPart31t 

Ports  ol  Entry  for  Certain  Plwils  and 


r.  Animal  and  Plant  Healtfi 
Inspection  Service.  USDA. 
*  action:  Final  rule. ^^^ 

I  ■     ■ 

IWiAwr.  We  are  amending  the 
ngaiationB  concerning  foreign 
quarantine  notices  by  allowhig  certain 
plants  and  plant  products  to  be  imported 
throng  a  plant  inspection  station  at  the 
Oriando  International  Airport  in 
Oriando.  Florida.  The  addition  of  the 
Orlando  ptent  in^>ection  station  wiU 
ease  the  workload  borne  by  the  plant 
inspection  station  in  Mianii,  Florida,  and 
facilitate  the  importation  of  certain 
plants  and  plant  products. 
EFFECnVE  OATIC  October  21, 1992. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Pons,  Senior  Operations 
Officer.  Port  Operations.  PPQ.  APHIS. 
USDA.  room  637.  Federal  Building.  6506 
Belcrest  Road.  Hyattsville.  MD  207B2, 
(301)  436-8295. 
SUPMbEMBITAflY  MFOnMATION: 

Background 

The  restrictions  contained  in  "Foreign 
Quarantine  Notices,  Subpart— Nursery 
Stock,  Plants.  RootB.  Bulbs.  Seeds,  and 
Other  Plant  ProducU"  (7  CFR  319.37 
through  319.37-14),  referred  to  below  as 
"the  regulations."  prevent  certain  tree, 
plant,  aad  fruit  diseases,  injurioiu  insect 
pests,  and  other  plant  pests  from  being 
introduced  into  the  United  States  by 
prohibiting  or  restricting  the  importation 
of  certain  articles  from  foreign  countries 
or  localities.  Thne  prohibited  and 


restricted  artides  are  listed  fai  |  S18l37-2 
and  8  319.37-3  of  the  regidatiaas. 

Section  3ig.37-14(b]  of  the  regulations 
contains  a  list  of  the  approved  ports  of 
entry  through  which  restricted  articles 
may  be  imported  into  the  United  States. 
Restricted  articles  that  do  not  require  a 
permit  may  be  imported  through  any  of 
die  aiqiroved  ports  of  entrsr.  restricted 
articles  diat  do  require  a  permit, 
because  of  their  greater  plant  pest  and 
disease  risk,  may  be  imported  only 
through  ports  equipped  with  special 
inspection  and  treatment  fadhties. 
These  ports,  known  as  plant  inspection 
stations,  are  indicated  on  die  list  by  an 
asterisk. 

In  a  document  pnblldied  in  the 
Fedatri  Registar  on  August  2D,  1962  (S7 
FR  37735-37730,  Docket  Na  9^-096-1). 
we  proposed  to  amend  fhe  regulations 
by  addh^  Oriando,  Florida,  to  the  list  of 
ports  of  entry  in  1 31937-14(b).  Because 
die  port  poesessee  the  ttpeciai  inspectkm 
and  treatment  facilities  needed  to 
process  restricted  articles  that  are 
imported  under  a  written  pennit,  we 
also  proposed  that  the  Oriando  site, 
located  at  the  Orlando  International 
Airport  be  designated  a  plant 
inspection  station. 

We  solicited  conunents  on  the 
proposed  rule  for  a  30-day  period  ending 
oo  September  21, 1902.  We  did  not 
receive  any  conunents.  Therefore,  based 
on  the  rationale  set  forth  in  the  proposed 
rule,  we  are  adopting  the  ;Ht>visi(ms  of 
the  proposed  rule  as  a  final  rule. 

Effecthre  Date 

Mr.  Robert  Melland.  ihe  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  publication.  This  rule  relieves 
restrictions  on  the  importation  of  certain 
plants  and  plant  products  by  designating 
an  additional  port  at  Orlando.  Florida, 
as  a  port  of  entry.  The  Orlando  port  of 
entry  is  also  a  plant  inspection  station, 
so  restricted  articles  that  must  be 
accompanied  by  a  written  pennit  may 
also  be  imported  through  the  port.  This 
rulemaking  will  benefit  interested  U.S. 
importers,  especially  thoaie  operating  in 
northern  Flculda. 

Execndve  Older  12291  vtd  Regdatory 
FlexibOity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 


12291,  and  we  have  determined  diat  it  is 
not  a  "major  rule."  Based  on  informatioo 
compiled  by  the  Department,  we  have 
detnmined  that  this  rale  will  have  an 
effect  on  the  ecoooeay  of  less  than  $100 
miUion;  «riU  not  cause  a  ma^  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
conqietition.  employment,  investment 
prodnctivity.  Innovation,  or  on  the 
abibty  ai  UnUed  State»4>ased 
enterprises  to  canpete  with  foreign- 
based  enterprises  in  domestic  or  export 
mukets. 

The  addition  of  a  plant  tnspectioa 
station  in  Orlando,  Florida,  will 
facilitate  the  importation  of  certain 
plants  and  plant  products  fatto  die 
United  States.  The  addition  of  this 
facility  will  have  a  posiUve,  albeit 
limited,  economic  impact  The  volume  of 
traffic  handled  by  the  plant  inspection 
station  in  Miami  indicates  Uiat  a  second 
plant  bispection  sUtion  in  Florida  wfD 
be  utilized  by  importers.  We  have  no 
way  of  knowing  exacdy  how  many  of 
diem  win  uae  the  Oriando  facility,  but 
we  estimate  tfut  it  will  be  20  or  more 
commercial  importer*,  with  many  of 
diem  being  small  entities.  Those 
commercial  importers  based  in  the 
northern  Florida  area  will  realize  at 
least  a  small  savings  in  transportation 
costs  as  a  result  of  the  opening  of  the 
Orlando  facility.  The  primary  impact  on 
the  importers,  however,  will  be  the 
increased  convenience  of  having  a 
second  plant  inspection  station  in 
Florida. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10JD25  and  is  subject  to 
Executive  Order  12372,  which  requires  - 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executiva  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  1277a  Civil  justice 
Reform.  This  rule:  (1)  Preempts  all  SUte 
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and  local  laws,  regulations,  or  policies 
that  are  Inconsistent  with  this  nilr.  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reductioa  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  7  CFR  Part  Sit 

Bees.  Coffee,  Cotton.  Fruits.  Honey. 
Imports.  Nursery  stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319-f OREIGN  QUARANTIHE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.&C.  ISOdd.  150e«.  ISOff.  151- 
187;  21  use.  136a:  7 CFR 2.17.  ZSl.  and 
371.2(c).  unlMt  otherwise  noted 

2.  in  i  319.37-14(b).  the  entry  for 
Florida  is  amended  by  adding, 
immediately  after  the  entry  for  Miami, 
an  entry  to  read  as  follows: 

1319^-14    Porta  ©f  enlfV. 
•        •        •        •        • 

LIST  OF  PORTS  OF  ENTRY 

Ports  with  special  inspection  and 
treatment  facilities  (plant  inspection 
stations)  are  indicated  by  an  asterisk 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

R1N  31S0-AE04 

RM«ipt  Of  Byproduct  and  Special 
Nudaar  Matarlai 

AOCNCr.  Nuclear  Regulatory 

Commission. 

action:  Final  rule.        ^^ 


FLORIDA 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  iU  regulations 
governing  the  condition  of  licenses  for 
production  and  utilization  facilities  to 
allow  a  reactor  licensee  to  receive  back 
byproduct  and  special  nuclear  material 
that  is  produced  by  operating  the  reactor 
after  that  material  has  been  sent  off-site 
for  processing,  such  as  compaction  or 
incineration. 

imcnvi  DATC  November  20, 1992. 
rom  FURTHm  mnmumoH  coiitact: 
LeMoine  ].  Cunningham,  telephone  (301) 
504-1066,  or  Paul  H.  Lohaus  on  (301) 
504-2553.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
tUPPLUMNT  ARV  MFORMATIOM: 

Cootsnts 

L  Baclcground. 

IL  Response  to  Public  Comments  on  the 
Proposed  Rule. 


•  Orlando 

Orlando  Plant  Inspection  Station.  9317 
Tradeport  Drive.  Orlando.  FL  32827. 

•  •        *        •        * 

Done  in  Washington.  DC.  this  ISth  day  of 
Octot>er  1992. 
Loonie ).  King. 

Acting  Adminiatrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-25529  Filed  10-2O-92: 8:45  ami 


LBackground 

On  April  24. 1992  (57  FR  15034).  the 
Commission  published  a  proposed  rule 
that  would  amend  its  regulations  in  10 
CFR  50.54,  "Conditions  of  licenses."  This 
addition  to  the  regulations  is  needed 
primarily  because  of  changing 
circimistances  surrounding  the 
treatment,  storage,  and  disposal  of  low- 
level  radioacUve  waste  (LLW)  generated 
by  operating  nuclear  power  reactors.  At 
the  time  when  most  operating  licenses 
were  issued,  the  Commission  expected 
that  LLW  would  be  promptly  treated 
and  sent  off-site  for  disposal  in  a 
licensed  LLW  disposal  facility. 
Therefore,  licensees  were  not  authorized 
to  receive  byproduct  or  special  nuclear 
material  except  in  the  form  of  sealed 
sources  for  analysis,  calibration,  or 
other  special  purposes,  in  the  form  of 
fuel  for  use  in  the  reactor,  or  associated 
with  radioactive  apparatus  or 
components. 

Except  for  LLW  generated  in 
Michigan,  where  generators  have  been 
denied  access  to  LLW  disposal  capacity 
since  November  10, 1990.  companies 
providing  nuclear  power  reactors  with 
off-site  LLW  processing  and  volume- 
reduction  services  currently  transfer 
treated  waste  directly  to  one  of  three 
operating  commercial  LLW  disposal 


facilities.  These  companies  providing 
off-site  treatment  and  volume-reduction 
services  may  have  several  reasons  for 
needing  to  return  treated  LLW  to  the 
generator,  rather  than  shipping  it  to  a 
disposal  site.  First,  access  to  LLW 
disposal  facilities  may  be  restricted  for 
the  generator  whose  waste  has  been 
treated.  Under  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (LLRWPAA).  States  with 
operating  disposal  facilities  may  deny 
access  to  generators  in  other  Stales. 
Second,  the  licensee  offering  off-site 
services  may  not  have  adequate 
capacity  for  storing  the  waste  until 
disposal.  Finally,  the  legal  relationships 
among  States  and  regions,  established 
under  the  various  compacts  ratified  by 
Congress,  in  conjunction  with  the 
LLRWPAA.  may  force  return  of  treated 
LLW  to  the  generator  in  order  to  ensure 
that  the  waste  is  disposed  of  at  the 
appropriate  disposal  facility. 
Accordingly,  although  a  reactor  licensee 
may  send  its  LLW  off-site  to  another 
licensee  for  treatment  (e.g,  compaction. 
or  incineration),  the  licensee  treating  the 
waste  will  have  a  need  to  return  the 
waste  to  the  generator,  but  may  not  do 
so  because  the  generator  lacks  authority 
to  receive  it 

The  Commission  identified  two 
principal  options  for  addressing  this 
issue.  The  first  option  was  to  use  a  case- 
by-case  licensing-action  approach, 
either  by  amending  each  facility  license, 
or  by  issuing  a  separate  license  under  10 
CFR  part  3a  This  action  would  require 
each  facility  licensee  either  to  request 
an  amendment  to  its  operating  license, 
authorizing  the  receipt  of  processed 
LLW.  or  to  request  a  separate  license. 
However,  addressing  the  issue  for  each 
licensee  individually  would  be 
inefficient,  requiring  both  the  licensee 
and  NRC  to  expend  significant 
resources. 

The  second  option,  adopted  by  the 
Commission  as  the  final  rule,  amends  10 
CFR  50.54.  "Conditions  of  licenses."  to 
allow  reactor  licensees  to  receive  back 
LLW  generated  at  the  plant  and  shipped 
off-site  for  processing.  Thip  approach 
not  only  resolves  Uie  authorization 
issue,  but  also  eliminates  the  need  for 
significant  NRC  and  licensee  efforts  to 
complete  and  approve  the  amendment 
requests  to  part  50  licenses,  and  ensures 
that  a  uniform  approach  is  applied  in  all 

CASCSi 

The  Commission  considers  the  final 
rule  a  minor  amendment  that  does  not 
represent  any  change  in  Commission 
regulatory  policy  regarding  radioactive 
waste.  On  October  16. 1961,  the 
Commission  published  its  policy 
statement  on  LLW  volume-reduction  (46 


FR  51100).  in  which  it  called  upon  all 
generators  of  radioactive  waste  to 
reduce  the  volume  of  LLW  for  disposal, 
to  extend  the  life  of  disposal  sites  and 
aUeviate  storage  concerns.  The  final  rule 
will  further  enhance  licensees'  options 
to  reduce  the  volume  of  waste,  by  using 
services  performed  off-site  and 
permitting  the  return  of  the  treated 
waste  to  the  generator.  The  Commission 
anticipates  that  many  reactor  licensees 
%vill  take  steps  to  process  or  reduce  the 
volume  of  generated  LLW.  typically  by 
off-site  compaction  and  incineration, 
before  storing  the  waste  at  their 
facilities,  on  an  interim  basis. 

However,  the  Commission  does  not 
look  favorably  on  long-term  on-site 
storage.  The  final  role  is  intended  to 
ensure  that  licensees  will  have  adequate 
short-term  on-site  storage  capacity  for 
self-generated  LLW.  until  permanent 
disposal  capacity  is  available.  The 
commission  does  not  believe  this  minor 
amendment  repnaenXa  a  change  in  the 
stated  Commission  position  that  it 
"•  •  •  does  not  look  favorably  on  long- 
term  (m-site  storage."  The  Commission 
expects  licensees  to  ship  generated 
wastes  for  disposal  to  the  extent 
possible.  Storage  of  LLW  should  be  used 
only  for  the  short-term  management  of 
LLW,  when  disposal  is  interrupted  or 
unavailable. 

The  final  role  applies  to  both  power 
and  non-power  reactor  licensees.  The 
final  rule  does  not  authorize  the  receipt 
of  any  material  recovered  from  the 
reprocessing  of  irradiated  fneL 

In  addition  to  publishing  the  proposed 
rule  in  the  April  24. 1982.  Fadanl 
Register  NRC  sent  a  copy  of  the  - 
proposed  nile  to  all  Agreement  and  non- 
Agreement  State  radiation  control 
program  directors,  all  State  liaison 
officers,  and  those  organizations  on  the 
low-level  waste  compact  distribution 
list,  on  May  26. 1902.  The  comment 
period  ended  on  ]uly  8, 1992.  Various 
comments  were  received,  all  of  which 
were  evaluated  in  developing  the  final 
role. 

n.  Response  to  Pnbttc  CommeBts  on  the 
Proposed  Role 

The  Commission  received  a  total  of  31 
comment  letters  on  the  proposed  rule. 
Responses  were  received  from  utilities 
or  their  counsel  (19);  nuclear  power  and 
nuclear  material  user-groups  (2):  State 
departments  of  health  and  radiation 
protecti'on  agencies  (2);  public  interest 
groups  (2);  disposal  facility  operators 
and  developers  (2);  and  private  citizens 
(4).  Copies  of  these  letters  are  available 
for  public  inspection  and  copying  for  a 
fee  at  the  NRC  Public  Document  Room 
at  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC 

/ 


.  Of  the  31  letters  received.  26  endorsed 
adoption  of  the  proposed  rale.  Many  of 
these  conunenters  cited  the  benefits 
fit>m  off-site  waste  processing 
technology  that  aUows  operating  reactor 
licensees  to  maximize  current  storage 
capacity  and  minimize  radioactive 
waste  volumes.  They  emphasized  that 
implementation  of  the  rale  is  an  efficient 
and  cost-efiective  solution  to  a  practical 
problem,  and  several  favorably  cited  the 
role's  timeliness  and  potential  benefits 
in  light  of  futun  uncertainties 
concerning  LLW  disposal  capacity.  One 
commenter.  after  endorsing  the 
proposed  rule,  encouraged  NRC  to 
become  more  involved  in  the  licensing 
process  for  new  disposal  sites.  Both 
Illinois  and  Arkansas,  the  only  states  to 
provide  comments  concerning  the 
proposed  rule,  endorsed  the  rule. 

Approximately  20  specific  questions 
or  suggestions  were  received  that 
address  the  proposed  rale.  The  ma)ority 
of  comments  received  may  be  grouped 
into  one  of  four  basic  categories  that 
include: 

(1)  Clarification  and  enhancement  of  the 
proposed  role, 

(2)  Waste  accountability  at  the 
processes  hcensee. 

(3)  Radioactive  waste  transportation 
concerns,  and 

(4)  Worker  health  and  safety. 

Public  comments  and  NRC  responses 
follow: 

Comment  Six  conunenters  requested 
that  the  role  be  clarified  to  authorize 
reactor  licensees  to  receive  back 
processed  waste  originaUy  generated  by 
any  reactor  or  reactore  located  at  the 
same  site.  Commenters  pointed  out  that 
some  plants  do  not  distinguish  one  unit's 
waste  from  an  adjacent  unit's  waste 
when  shipping  off-site  for  treatment,  and 
that  oftentimes,  wastes  generated  at  a 
particular  site  with  multiple  operating 
reactors  will  be  commingled.  They 
argued  that  the  proposed  rule,  if  strictly 
interpreted,  would  not  allow  a  reactor 
licensee  to  receive  back  processed 
waste  containing  waste  bom  another 
reactor  located  at  the  same  site.  Three 
commentera  explicitiy  requested  that 
NRC  change  the  proposed  rule  to  permit 
wastes  generated  at  a  single  site  to  be 
consolidated.  Two  of  the  three.  Edison 
Electric  Institute  and  the  law  firm  of 
Winston  &  Stiawn.  provided  NRC  with 
specific  language  for  such  clarification. 
TTiree  other  commenters  concurred  with 
this  recommendfltJCTi  by  citing  Edison 
Electric  Institute's  submittal  to  NRC 
concerning  the  proposed  role. 

Response:  The  Commission  agrees 
that  the  rale  should  permit  radioactive 
waste  from  multiple  units  of  one 
licensee  ata  particalar  site  to  be 


received  back  under  the  license  of  any 
of  the  units  at  that  site.  The  Commission 
has  revised  the  final  role  to  reflect  this 
change.  The  following  language  is  added 
to  modify  i  Sa54(ee)(l)  of  the  final  rale: 
"Each  license  issued  under  this  part 
authorizing  the  possession  of  byproduct 
and  specif  nuclear  material  produced 
in  the  operation  of  the  licensed  reactor 
includes,  whether  stated  in  the  license 
or  not,  the  authorization  to  receive  l>ack 
that  same  material,  in  the  same  or 
altered  form  or  combined  with 
byproduct  of  special  nuclear  material 
produced  in  the  operation  of  another 
reactor  of  the  same  licensee  located  at 
that  site*  '  *" 

Comment  One  commenter  suggested 
that  the  proposed  rale  be  modified  to 
authorize  the  receipt  back  of  byproduct 
or  special  nuclear  material  from  a  non- 
licensed  entity  that  is  authorized  to 
possess  the  radioactive  material,  but  is 
not  "a  licensee  of  the  Commission  or  an 
Agreement  State,"  as  the  proposed  role 
had  originally  stipulated.  The 
commenter  suggested  that  a  common  or 
contract  carrier  transporting  source  or 
byproduct  radioactive  material  may  not 
'  be  able  to  return  sudi  material  to  the 
reactor  licensee  generating  the  material, 
althou^  this  may  be  necessary  in 
several  situations,  such  as  the  return  of 
waste  because  of  ineffectual  waste 
packaging.  Similariy,  the  commenter 
contended,  a  non-Kcensed  government 
agency,  soch  as  the  Department  of 
Enei^.  may  be  unable  to  return  treated 
waste  to  a  reactor  hcensee  if  a  strict 
interpretation  of  the  proposed  role  were 
adopted. 

Response:  The  Commission  agrees 
that  the  role  should  permit  receipt  back, 
by  a  reactor  licensee,  of  byproduct  and 
special  nuclear  material  produced  by  the 
reactor  licensee  from  a  non-licensed 
entity  that  is  authorized  to  possess  the 
material.  The  Commission  has  revised 
the  final  role  to  reflect  this 
enhancement.  In  I  50.54(eeKl)  of  the 
final  role,  authority  has  been  granted  to 
power  and  non-power  reactor  licensees 
to  receive  back  byproduct  and  special 
nuclear  material  produced  in  the 
operation  of  the  reactor  "from  a  non- 
licensed  entity  authority  to  possess  the 
material,"  as  well  as  from  Commission 
or  Agreement  State  licensees. 

Comment  One  commenter  suggested 
that  NRC  modify  the  proposed  rule  to 
authorize  the  transfer  of  byproduct  or 
special  nuclear  material  for  volume- 
reduction  or  decontamination  purposes 
among  reactor  sites  with  a  common 
hcensee.  The  ctunmenter  stated  that 
"*  *  *  under  the  Commission's 
restrictive  inteipreUtion  of  the  scope  of 
raactor  operating  licensees,  a  reactor 
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licensee  may  not  receive  LLW  for 
processing  that  was  produced  in  the 
operation  of  a  reactor  for  which  it  also 
has  license  responsibilities." 

Response:  The  Commission  believes 
authorization  permitting  a  reactor 
licensee  to  receive  byproduct  or  special 
nuclear  material,  at  one  reactor  site,  that 
is  produced  at  another  reactor  site  for 
which  it  also  has  licensee 
responsibilities  for  the  purpose  of 
performing  decontamination  or  volume- 
reduction  services,  is  beyond  the  scope 
of  this  rulemaking.  The  Commission 
does  not  agree  that  the  proposed  rule 
should  be  modified  to  allow  transfer  of 
byproduct  and  special  nuclear  material 
among  reactor  sites  for  this  puJrpose.  As 
a  matter  of  policy,  the  Commission 
opposes  practices  at  reactor  facilities 
that  may  divert  the  attention  of  licensee 
management  horn  the  primary  task  of 
safe  operation  of  the  power  reactor. 
Accordingly,  the  Commission  believes 
that  such  situations  should  continue  to 
be  reviewed  and  authorized  on  a  case- 
speciflc  basis. 

Comment:  One  commenter  suggested 
that  NRC  clarify  that,  if  the  proposed 
rule  is  adopted,  the  final  rule  will  also 
authorize  the  transfer  of 
decontamination  equipment  that  is 
slightly  contaminated  with  byproduct  or 
special  nuclear  material  among  reactor 
sites  with  a  common  license. 

Response:  The  Commission  believes 
this  suggestion  is  beyond  the  scope  and 
intent  of  the  rulemaking.  Accordingly, 
the  Commission  does  not  agree  that  the 
proposed  rule  should  address  this  issue. 
However,  part  50  licenses  typically 
contain  conditions  that  permit  transfer 
of  decontamination  equipment  among 
reactor  sites  with  a  common  license. 
Licenses  which  permit  the  licensee  to 

receive,  possess  *  *  *  any 

byproduct  source  or  special  nuclear 
material  *  *  *  associated  with 
radioactive  apparatus  or  components." 
may  authorize  the  receipt  of  transferred 
decontamination  equipment. 

Comment:  Three  commenters 
expressed  concern  that  the  rule  will 
result  in  an  increase  in  the  number  of 
miles  traveled  by  radioactive  waste  on 
our  nation's  highways,  and  that  this  is 
not  in  the  public  interest.  One 
commenter  suggested  that  potential 
hazards  are  greater  from  the 
transportation  of  radioactive  waste  on 
the  return  leg  from  a  processor  to  a 
generator,  because  the  radioactive 
material  within  the  waste  has  been 
concentrated. 

Response:  The  proposed  rule  may 
result  in  an  increase  in  the  number  of 
miles  radioactive  waste  is  transported. 
The  additional  dose  associated  with  this 
transportation,  however,  represents  only 


a  small  increase  in  doses  (that  are 
already  small)  from  transportation 
activities.  Further,  all  waste  shipments 
must  meet  the  applicable  regulatory 
requirements  of  the  U.S.  Department  of 
Transportation  and  the  U.S.  Nuclear 
Regulatory  Commission.  The  regulations 
require  the  packaging  to  be 
conunensurate  with  the  potential  hazard 
of  the  contents. 

Comment-  Two  commenters  suggest 
that  off-site  processing  creates  health 
risks  to  "additional  attending 
personnel."  One  commenter.  therefore, 
advocates  on-site  processing  of  waste. 
This  commenter  contends  that  on-site 
processing  minimizes  the  number  of 
people  exposed  to  the  hazards  of 
radiation:  additional  handling,  storage, 
and  transportation  will  result  in  higher 
exposure  to  personnel  and  greater  risks 
of  harmful  effects  to  the  public. 

Response:  All  processing,  storage,  and 
transportation  of  LLW  must  meet 
regulatory  requirements.  This  minor  rule 
change,  which  authorizes  receipt  of 
waste,  does  not  change  any  of  the 
requirements  concerning  waste 
processing,  storage,  and  transportation. 
The  collective  occupational  exposure 
(dose)  would  be  essentially  the  same  for 
the  waste  processing  whether  the 
processing  were  done  on-site  or  off-site, 
assuming  that  the  same  process  were 
used  in  either  location.  Additional 
handling  for  shipping  and  receiving  of 
wastes  sent  off-site  for  processing  is 
needed:  however,  this  incremental  dose 
from  this  activity  would  be  a  small 
fraction  of  the  dose  for  waste  processing 
and  other  shipping  and  receiving 
activities.  The  corresponding  doses  to 
members  of  the  public  would  also 
represent  a  very  small  incremental 
increase  in  doses  that  already  are  very 
small. 

Comment  Several  comments  were 
received  about  accountability  of  waste 
at  the  waste  processor,  and  subsequent 
changes  to  the  waste  as  a  result  of 
waste  processing  activities.  Specifically, 
two  commenters  suggested  that  the 
possible  intermingling  of  wastes  at  the 
processor  facility  would  make  difficult 
the  task  of  ensuring  that  waste  received 
from  a  particular  generator  is  returned 
to  that  generator  alone,  as  required  by 
the  rule.  Another  commenter  expressed 
concern  that  accompanying  waste 
manifests  may  become  inaccurate  as  a 
result  of  changes  to  the  waste  by  the 
processor  licensee. 

Response:  An  individual  reactor 
licensee's  decision  to  ship  waste  off-site 
for  processing,  with  the  intention  of 
receiving  back  such  LLW  for  temporary 
storage,  will  require  the  reactor  licensee 
to  coordinate  with  the  waste  processor, 
to  ensure  that  waste  shipped  back  to  the 


facility  fulfills  the  criteria  of  the  new 
rule  and  any  other  applicable 
regulations.  Processors  who  choose  to 
accept  reactor  waste  intended  for  return 
back  to  the  reactor  site  licensee 
currently  satisfy  a  host  of  substantive 
requirements  governing  transfer  and 
recordkeeping  of  radioactive  waste  cited 
in  10  CFR  20.311,  'Transfer  for  disposal 
and  manifests,"  or  appendix  F  to  new 
S§  20.1001  through  20.2401. 
"Requiremente  For  Low-Level-Waste 
Transfer  for  Disposal  at  Land  Disposal 
Facilities  and  Manifests."  These  rules 
require  that  manifests  accompanying 
radioactive  waste  shipments  to  licensed 
waste  processors  and  land  disposal 
facilities.  The  manifest  must  indicate  the 
identification  of  the  waste  generator,  the 
physical  description  of  the  waste,  waste 
volume,  waste  radionuclide  Identity  and 
quantity,  total  radioactivity,  and  the 
principal  chemical  form  of  the  waste.  In 
addition  to  the  manifesting 
requirements,  licensed  waste  processors 
who  treat  or  repackage  waste  must  also 
fulfill  waste  classification,  identification 
and  labeling  requirements  found  in  10 
CFR  61.55. 61.56.  and  61.57. 

The  final  rule  exclusively  authorizes 
reactor  licensees  to  receive  back  LLW 
sent  off-site  for  treatment  The  final  rule 
does  not  allow  a  reactor  site  to  accept 
any  waste  that  is  not  originally 
generated  at  the  site,  and  the  processor 
must  fashion  its  operations  to  comply 
with  this  condition.  The  Individual 
processor  licensee,  when  receiving 
waste  intended  for  return  to  the  reactor 
site,  may  have  to  perform  individual 
"batch"  processinig,  for  the  reactor 
licensee  to  accept  processed  waste  in 
compliance  with  the  rule. 

Comment-  One  commenter  pointed  out 
that  waste  processing  may  result  in 
changes  to  waste  classification,  and  in 
fact  may  concentrate  radioactivity 
enough  to  approach  or  exceed  greater- 
than-class-C  waste  concentrations.  This 
commenter  was  concerned  that  these 
potential  shifts  in  waste  classification 
might  go  unreviewed.  This  commenter 
also  expressed  concern  that  waste 
processing  operations  may  produce 
waste  products  containing  mixed  waste 
and  may  result  in  the  release  of  gases  or 
particulates  into  the  atmosphere.  Waste 
processing  operations  may  increase  the 
toxicity  or  concentration  of  the  waste, 
this  commenter  argued,  suggesting  that 
this  is  an  undesirable  outcome  from  the 
perspective  of  the  Host  State 
responsible  for  ultimate  disposal  of  the 
treated  waste. 

Response:  If  a  reactor  licensee  intends 
to  receive  back  LLW  shipped  off-site 
from  its  facilities  and  is  to  comply  with 
the  rule,  the  processor  licensee  will  have 


to  segregate  wastes  by  individaal 
reactor  licensee.  Excluding  thi* 
segregation  (H)eration,  tbe  rule  will  not 
affect  waste  processor  licensee 
generated  waste  product  or  operations. 
The  final  rule  wiU  not  result  in  changes 
to  waste  product  currently  generated  by 
waste  processors.  The  final  rule  may 
lead  processors  to  treat  some  reactor- 
generated  wastes  in  individual 
"batches."  to  allow  return  of  the  waste 
back  to  the  reactor  licensee,  but 
otherwise,  processor  licensees  will 
simply  continue  performing  LLW 
volume-reduction  activities,  as  they 
have  before  pronralgatkm  of  the  final 
rule.  NRC  and  Agreement  State 
regulations  are  in  effect  which  authorize 
treatment  and  handling  operations  at 
waste  processor  licensee  facihties  and 
ensure  that  these  operations  are 
conducted  safely  cmd  without  adverse 
effects  on  the  environment.  These 
conditions  are  not  affected  by  the  final 
rule,  and  vnh  continue  in  force  after 
promulgation  of  the  final  rule. 

Coaunent  One  commenter  expressed 
concern  that  it  was  unclear  what 
authority  had  responsibility  to  oversee 
waste  processing  and  enforcement  at 
the  processor.  This  same  commenter 
questioned  whether  waste  ownership  or 
title  to  the  waste  may.  in  fact  become 
obscured  as  a  result  of  waste  being 
shipped  and  managed  by  several 
licensees. 

Response:  NRC  will  continue  to 
license  and  inspect  processor  licensees 
in  non-Agreement  States,  and  the 
Agreement  State  authorities  will 
continue  to  license  and  inspect  their 
licensees.  Tracking  and  manifest 
requirements  will  continue  to  apply  to 
reactor-generated  wastes,  and  title  to 
the  waste  and  waste  ownership  can  be 
adequately  communicated  and 
documented  between  reactor  Hcensees 
and  processor  licensees.  Before  the  final 
rule,  waste  processors  have  received 
waste  from  reactor  licensees,  have 
processed  the  waste  to  reduce  its 
volume,  and  have  repackaged  and 
shipped  for  disposal  the  final,  volume- 
reduced  waste  product  The  transfer  of 
waste  from  generator  to  processor  and/ 
or  broker,  and  frtnn  processor  and/ or 
broker  to  a  disposal  facility  licensee, 
has  not  resulted  in  a  significant  number 
of  disputes  concerning  transfer  of  title  or 
possession  of  radioactive  wastes,  among 
licensees.  The  contractual  arrangements 
between  licensees  and  the  laws  of  tbe 
various  States  pertaining  to  transfer  of 
ownership  continue  to  provide  licensees 
with  the  means  by  which  they  can 
negotiate  the  transfer  of  title  to  the 
waste.  The  Commission  does  not 
envision  any  difficulties  concerning 


radioactive  waste  title  transfer 
originating  from  promulgation  of  the 
final  rule. 

Comment  One  commenter  asked 
whether  the  language  in  the  proposed 
rule  prohibiting  receipt  bade  of  material 
"recovered  froni  jhe  reprocessing  of 
irradiated  fuel"  could  be  applied  to  LLW 
containing  fuel  fines  from  damaged  fuel 
rods.  The  commenter  questioned 
whether  NRC  prohibits  off-site 
treatment  of  sudi  wastes,  and  whether 
the  generator  of  such  wastes  may  refuse 
to  accept  back  such  wastes  once 
processed.  The  commenter  asked 
whedier  the  term  "reprocessing  of 
irradiated  fuel"  is  "narrowly" 
interpreted  by  the  NRC  to  refer  only  to 
the  reprocessing  of  spent  fuel  rods. 

Response:  The  proposed  rule  contains 
no  new  authorizations  for,  or 
prohibitions  against  LLW  {wocessing. 
The  term  "material  recovered  from  the 
reprocesaing  of  irradiated  fuel"  does 
refer  to  the  reprocessing  of  "spent  fud 
rods"  and  does  not  api^y  to  LLW 
containing  fuel  fines  from  damaged  fuel 
rods.  NRC  does  not  jm^bit  off-site 
treatment  of  LLW  thiat  may  contain  very 
small  quantities  of  fuel  fines  from 
damaged  fuel  rods.  The  mle  authorizes, 
but  does  not  require,  tbe  receipt  of 
waste.  Reactor  licensees  are  not 
authori»d  to  reprocess  iiradiated  fuel 
or  to  possess  the  wastes  frtnn  sudi 
reprocessing.  (Wastes  from  fuel 
reprocessing  are,  by  regulatory 
definiti<MB.  hi^i-levd  wastes,  not  LLW.) 
The  intent  of  the  proposed  rule  is  to 
allow  reactor  licensees  to  receive  the 
radioactive  materials  that  they  produce 
and  that  they  already  are  allowed  to 
possess.  The  sentence  in  question, 
concerning  fuel  reprocessing,  was  added 
to  the  proposed  rule  to  make  it  clear  that 
reactor  licensees  are  not  authorized  to 
receive  materials  that  they  are  not 
already  authorized  to  possess 
(reprocessing  wastes). 

Comment  One  commenter  expressed 
concern  that  by  allowing  all  reactor 
licensees  to  receive  badic  waste  after 
processing,  many  States  will  simply 
require  these  licensees  to  store  all  other 
LLW  generated  within  the  State. 

Response:  The  Commission  does  not 
believe  this  issue  is  germane  to  the  final 
rule.  The  final  rule  affects  license 
conditions  allowing  receipt  of 
radioactive  material,  bat  does  not  alter 
conditions  concerning  storage  of 
radioactive  waste.  The  rule  addresses 
the  receipt  back  of  LLW  generated  only 
at  reactor  sites,  and  shipped  off-site  for 
processing.  The  rule  does  not  authorize 
the  storage  of  LLW,  generated 
throughout  the  State,  at  reactor  sites. 


Commatt  One  commenter  inquired  as 
to  the  actions  to  be  taken  if  a  generator 
refuses  to  accept  waste  back  after 
processing. 

Response:  NRC  does  not  consider  this 
a  likely  scenario.  Both  the  generator  and 
the  processor  involved  in  the  transfer  of 
waste  for  treatment  will  likely  have 
agreed,  by  contract,  on  the  terms  of 
treatment  and  transfer  of  the  LLW.  If  the 
waste,  on  return  to  the  generator,  is  not 
accepted  by  the  generator,  the  processor 
licensee  would  have  groimds  to  seek 
legal  recourse  to  force  the  generator  to 
take  possession  of  the  treated  LLW. 
However,  if  a  threat  to  the  public  health 
and  safety  were  to  present  itself  at  any 
time  as  a  result  of  a  reactor  licensee's 
refusal  to  accept  waste  from  a  processor 
shipped  off-site  for  processing,  NRC 
would  use  its  euthority  to  compel  the 
appropriate  party  to  take  possession  of 
the  waste,  and  store  it  safdy. 

Comment  One  commenter  suggested 
that  8  loophole  in  the  Low-Level 
Radioactive  Waste  Policy  Ad  of  1960 
allows  a  hcensee  to  forwtutl  a  shipment 
of  radioactive  material  to  another  State 
to  be  stored  or  b«ated,  and  then  avoid 
all  responsibility  for  disposal  of  the 
material  by  dedaring  the  material  a 
waste.  Tbe  1980  Ad  places  the  receiving 
State  in  an  untenable  position  by 
requiring  it  to  provide  disposal  capacity 
for  wastes  its  licensees  become 
burdened  with  in  this  manner. 

Response:  The  1980  Ad  encourages 
States  to  form  regional  compads  to 
collectively  provide  for  disposal 
capadty  of  LLW.  These  compads, 
authorized  by  Congress,  were  allowed 
to  exclude  waste  generated  outside  their 
borders,  beginning  January  1, 1986.  This 
date  was  later  extended  to  January  1, 
1993,  when  Congress  approved  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  The  1985  Ad 
further  authorizes  that  each  State  shall 
provide  disposal  capacity  for  LLW 

generated  within  *  *  *"  the 

State.  Accordingly,  generators  who  ship 
radioactive  material  out-of-state  for 
processing,  and  then  declare  that 
material  to  be  LLW,  will  likely  be 
unable  to  shift  responsibility  for  the 
disposal  of  their  waste.  Therefore,  the 
Commission  does  not  consider  this  to  be 
a  significant  issue,  nor  one  which  is 
affected,  in  any  way,  by  the  final  rule. 

Comment  C^e  commenter  suggested 
that  the  rule  darify  considerations  for 
non-reactor  Hcensees  concerning  receipt 
of  waste  back  at  their  fadHties  after 
processing. 

Response:  The  Conunission  has 
drafted  the  final  rule  to  apply  to  reactor 
licensees,  only.  Reactor  licensees  have 
reported  that  processor  licensees  are 
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unwilling  to  accept  reactor-generated 
waste  without  some  assurance  that 
reactor  licensees  will  be  authorized  to 
receive  back  processed  LLW  initially 
generated  at  the  reactor  facility. 
Currently,  no  problems  have  been 
identified  concerning  parts  30, 40.  and  70 
licensees  and  the  return  of  processed 
LLW  to  their  facilities.  The  Commission 
can  address  this  issue  in  the  future  if 
parts  30,  40,  and  70  licensees  encounter 
problems  in  this  area. 

Comment-  One  commenter  noted  that 
currently  available  on-site  volume- 
reduction  technology  is  more  cost- 
effective  than  the  "double-handling" 
mandated  by  off-site  processing. 

Response:  This  rule  does  not  mandate 
off-site  processing.  The  licensee  is  free 
to  evaluate  the  cost  effectiveness  of  a 
given  technology  or  process  and  choose 
either  on-site  or  off-site  processing. 

Comment-  Two  commenters  suggested 
that  the  rule  be  decided  in  conjunction 
with  the  proposed  rule  on  export  and 
import  of  radioactive  waste. 
CoAimenters  were  concerned  that 
wastes  may  be  imported  for  disposal 
from  NRC  licensees  operating  abroad. 
Response:  The  Conunission  does  not 
agree  that  these  concerns  are  applicable 
to  the  final  rule.  The  Commissi*  i  does 
not  believe  the  final  rule  will  have  any 
impact  on  the  proposed  rule  on  export 
and  import  of  radioactive  waste,  nor 
«vill  the  proposed  rule  on  export  and 
import  of  radioactive  waste  impact  this 
rulemaking. 

Comment-  Two  commenters  argued 
that  the  implications  of  the  rule  are 
uncertain  in  the  aftermath  of  the 
Supreme  Court's  decision  rejecting  the 
'Take  Title"  provision  of  the 
LLRWPAA.  One  commenter  asked 
whether  States,  under  the  proposed  rule 
and  in  light  of  the  Supreme  Court's 
decision  in  New  York  v.  United  States. 
could  refuse  to  allow  interim  on-site 
LLW  storage. 

Response:  On  June  19, 1992,  the  U.S. 
Supreme  Court  issued  its  decision  on  the 
New  York  challenge  to  the 
consUtuUonality  of  the  LLRWPAA. 
Although  the  Supreme  Court  decision,  in 
this  case,  is  currently  being  evaluated 
for  its  possible  general  impact  on  the 
management  of  LLW  in  this  country,  the 
Supreme  Court  decision  does  not  impact 
the  final  rule. 

Comment-  One  commenter  expressed 
concerns  that  volume  reduction  of  a 
"source"  containing  some  intrinsic  value 
would  lose  its  remaining  value  after 
being  compacted  to  reduce  the  volume 
of  the  waste. 

Response:  The  Commission  does  not 
believe  this  issue  is  pertinent  to  the  final 
rule. 


Comment:  One  commenter  in  Florida 
expressed  concern  that  the  proposed 
amendment  would  allow  nuclear  power 
plants,  including  Turkey  Point  in  Florida, 
to  store  LLW  on-site  for  an  indefmite 
period.  The  commenter  believes  that 
South  Florida's  unique  hydrology  and 
geology  raise  serious  questions  about  its 
suitability  for  storage  of  LLW.  The 
commenter  states  that  any  decisions  by 
NRC  to  allow  LLW  to  be  stored  at 
reactor  sites  should  be  made  on  a  site- 
specific  basis  and  that  an  environmental 
impact  statement  (EIS)  should  be 
prepared  under  the  National 
Environmental  Policy  Act  (NEPA)  for 
Turkey  Point,  because  the  original  EIS 
(in  1972)  did  not  address  storage  of 
LLW.  One  commenter,  from  Michigan, 
expressed  concern  that,  given  the 
importance  of  the  Great  Lakes,  nuclear 
power  plants  in  the  Great  Lakes  area  be 
phased  out  so  that  no  further  waste 
accumulates. 

Response:  Current  reactor  license 
conditions  allow  licensees  to  store 
wastes  to  store  wastes  generated  in  the 
operation  of  the  reactor.  While  the  rule 
authorizes  reactor  licensees  to  receive 
back  waste  shipped  off-site  for 
processing,  the  final  rule  makes  no 
changes  to  existing  requirements 
concerning  storage  of  LLW,  nor  does  it 
modify  waste  processing  or 
transportation  requirements.  Site- 
specific  concerns  associated  with 
storage  of  wastes  authorized  under 
terms  of  existing  Ucenses  should  be 
addressed  on  a  case-specific  basis. 

Finding  of  No  Significant  Impact- 
Availability 

The  Commission  previously 
determined  that  the  selected  action  was 
of  the  type  described  in  the  categorical 
exclusion  of  10  CFR  51.22(c)(2).  After 
having  received  several  comments 
addressing  the  transport  and  storage  of 
processed  LLW,  however,  the 
Commission  has  chosen  to  conduct  an 
environmental  assessment  pertaining  to 
these  environmental  concerns  and  the 
consequences  of  the  proposed  rule. 
The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Act  of  1969,  and  the  Commission 
regulations  in  subpart  A  of  10  CFR  part 
51,  that  this  rule  would  not  be  a  major 
Feideral  action  significantly  affecting  the 
quality  of  the  human  environment  and 
therefore,  an  environmental  impact 
statement  is  not  required.  The  handling 
and  temporary  storage  of  concentrated 
waste  will  not  significantly  increase 
risks  to  workers  or  the  public.  Similarly, 
this  rule  will  not  pole  significant  risks  to 
the  pubUc  or  the  environment  resulting 
from  additional  miles  traveled  by 
radioactive  wastes  on  our  Nation's 


highways.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  and/ 
or  copying  for  a  fee  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level).  Washington.  E>C.  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  from  Richard  H.  Turtil. 
U.S.  Nuclear  R^^atory  Commission. 
Washington.  DC  20555.  (301)  504-3447. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  considered 
alternatives  to,  as  well  as  the  costs  and 
benefits  of,  the  final  regulation.  There  is 
no  alternative  to  amending  the 
regulations  that  would  satisfy  questions 
concerning  the  legality  of  transfer  on  a 
generic  basis.  The  final  regulation  will 
not  impose  any  additional  cost  nor 
burden  on  a  licensee  or  other  individual. 
The  final  rule  is  intended  to  facilitate 
actions  necessary  to  ensure  that 
licensees  will  have  adequate  short-term 
on-site  storage  capacity  for  LLW,  until 
permanent  disposal  is  available.  The 
Commission  does  not  look  favorably  on 
long-term  on-site  storage.  The  foregoing 
constitutes  the  regulatory  analysis  for 
the  final  rule. 
Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605(b)).  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  does  not  affect  small 
entities.  The  final  regulation  is  entirely 
permissive  in  nature  and  will 
predominately  affect  large  entities, 
nuclear  power  reactor  licensees,  and 
persons  who  provide  volume-reduction 
services  to  these  licensees. 

Back  fit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits, 
as  defined  in  10  CFR  50.100(a)(1). 


List  of  Subjects  in  10  CFR  Part  SO 

Antitrust,  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
NRC  is  adopting  the  following 
amendment  to  10  CFR  part  50. 

PART  SO-OOMESnC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITtES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104. 105. 161. 182. 
183. 186. 189.  68  Stat.  936.  937.  936.  948,  953, 
954.  955,  956.  as  amended,  sec.  Z34.  83  Stat. 
1244,  as  amended  (42  U.S.C.  2132.  2133,  2134, 
2135.  2201,  2232,  2233.  2236,  2239,  2282):  »ec«. 
201.  as  amended.  202,  206.  88  Stat.  1242.  as 
amended,  1244, 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec.  10. 92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 185, 
68  Stat.  936, 955.  as  amended  (42  U.S.C.  2131, 
2235):  sec.  102.  Pub.  L  91-190.  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13.  and  50.54(dd). 
and  50.103  also  issued  under  sec.  108. 68  Stat. 
939.  as  amended  (42  U.S.C.  2138).  Sections 
50.23,  50.35,  50.55,  and  50.56  also  issued  under 
sec.  185. 68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a.  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204, 88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58.  50.91.  and  50.92  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184.  68  Stat. 
954.  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187.  66  Stat.  955  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  SS  50.5,  50.46(a) 
and  (b).  and  50.54(c)  are  issued  under  sec. 
161b.  68  Stat.  948.  as  amended  (42  U.S.C. 
2201(b));  §i  50.5,  50.7(a),  50.10(aHc).  50.34(a) 
and  (e),  50.44(aHc).  50.46(a)  and  (b),  50.47(b), 
50.48(a),  (c).  (d),  and  (e),  50.49(a),  50.54(a).  (i), 
(i)(1),  (IHn).  (P).  (q).  (t).  (v).  and  (y),  5a55(f), 
50.55a(a).  (c)-(e).  (g).  and  (h).  50.59(c), 
50.60(a).  50.62(b),  50.64(b).  50.65.  and  50.80(a) 
and  (b)  are  issued  under  sec.  161i.  68  Stat. 
949.  as  amended  (42  U.S.C.  2201  (i)):  and 
SS  50.9.  50.49(d),  (h),  and  (j),  50.54(w),  (z), 
(bb),  (cc),  and  (dd),  50.55(e),  50.59(b).  50.61(b). 
50.62(b),  50.70(a).  50.71(a)-{c)  and  (e).  50.72(a), 
50.73(a)  and  (b),  50.74,  50.78,  and  50.90  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C  2201(o)). 

2.  In  50.54!  paragraph  (ee)  is  added  to 
read  as  follows: 


$6054    CondMofWOf 


(ee)(l)  Each  license  issued  under  this 
part  authorizing  the  possession  of 
byproduct  and  special  nuclear  material 
produced  in  the  operation  of  the 
licensed  reactor  includes,  whether 
stated  in  the  license  or  not,  the 
authorization  to  receive  back  that  same 
material,  in  the  same  or  altered  form  or 
combined  with  byproduct  or  special 
nuclear  material  produced  in  the 
operation  of  another  reactor  of  the  same 
licensee  located  at  that  site,  from  a 
licensee  of  the  Commission  or  an 
Agreement  State,  or  from  a  non-licensed 
entity  authorized  to  possess  the 
material. 

(2)  The  authorizations  in  this 
subsection  are  subject  to  the  same 
limitations  and  requirements  applicable 
to  the  original  possession  of  the 
material. 

(3)  This  paragraph  does  not  authorize 
the  receipt  of  any  material  recovered 
from  the  reprocessing  of  irradiated  fuel. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  October.  1992. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taykir. 

Executive  Director  for  Operations. 
[FR  Doc.  92-25504  Filed  10-20-02;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PmI  700 


Definitions 

AOENCV:  National  Credit  Union 
Administration  (NCUA). 

ACnow:  Final  rule. 

summary:  The  NCUA  Board  requested 
comments  on  proposed  changes  to  the 
risk  asset  regulation  on  April  23, 1992. 
The  comment  period  was  extended  until 
June  30, 1992.  The  NCUA  Board  is 
adopting  the  amendments  as  proposed 
with  two  exceptions.  First,  the  definition 
of  a  corporate  credit  union  is  changed  to 
be  consistent  with  the  definition  in 
NCUA's  regulation  governing  corporate 
credit  unions.  Second,  the  exemption 
from  risk  assets  is  amended  to  exclude 
certain  loans,  since  loans  are  generally 
carried  on  the  books  of  the  credit  union 
at  cost.  Loans  caimot  be  marked  to 
market  monthly  or  carried  at  the  lower 
of  cost  or  market  according  to  generally 
accepted  accounting  principles.  Loans 
can  and  should  be  carried  at  the  lower 
of  cost  or  market  only  when  those  loans 
are  held  for  sale  on  the  secondary 
market. 


The  final  amendments  will  exempt 
from  the  definition  of  risk  assets  certain 
assets  with  maturities  in  excess  of  3 
years,  where  the  interest  rate  resets  or 
reprices  at  least  annually,  subject  to 
certain  restrictions. 
EFFCCTtVE  DATE:  October  21. 1992. 
ADDRCSSCt:  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

D.  Michael  Riley.  Director,  or  Kimberiy 

A.  Iverson,  Corporate  Program  Manager. 

Office  of  Examination  and  Insurance  at 

the  above  address,  or  telephone  (202) 

682-9640. 

8UFPI.EMENTARV  INFORMATION: 

Discussion 

Section  116(a)  of  the  Federal  Credit 
Union  Act  (12  USC  1762(a))  (Act) 
requires  that  federal  credit  unions  set 
aside  a  certain  percentage  of  gross 
income  at  the  end  of  each  accounting 
period  as  a  Regular  Reserve.  Section 
700.1(1)  of  the  NCUA  Rules  and 
Regulations  (12  CFR  700.1(1))  lists  which 
assets  are  exempt  from  the  reserve 
requirements  (definition  of  risk  assets). 
Section  741.9  of  the  NCUA  Rules  and 
Regulations  states  that  federally  insured 
state-chartered  credit  unions  must 
comply  with  the  statutory  requirements. 
According  to  section  116  of  the  Act.  the 
-amount  of  reserve  transfer  is  based  on  a 
two-tiered  formula,  according  to  the  size 
or  age  of  the  credit  union.  This  formula 
is  based  on  the  ratio  of  reserves  to  risk 
assets. 

At  its  April  23, 1992  Board  Meeting, 
the  NCUA  Board  proposed  that  the 
exemptions  from  risk  assets  for 
federally  insured  credit  unions  be 
expanded  (See  57  FR  18836.  May  1, 
1992).  The  NCUA  Board  proposed  that 
certain  variable  rate  assets  with 
maturities  in  excess  of  3  years  that 
reprice  or  reset  at  least  annually  be 
excluded  from  classification  as  risk 
assets.  The  proposal  also  required  that 
Membership  Capital  Share  Deposits 
(MCSDs)  be  included  as  risk  assets, 
-regardless  of  their  maturity. 

Comments 

Seventy-eight  comment  letters  were 
received.  Forty-seven  comments  were 
received  from  federal  credit  unions. 
eighteen  from  state-chartered  credit 
unions,  two  from  national  credit  union 
trade  associations,  and  four  from  state 
credit  union  leagues.  Four  comments 
were  received  from  state  regulatory 
agencies  and  three  comments  were 
received  from  investment  companies. 
Thirty-five  commenters  agreed  with  the 
proposed  amendments  as  issued  and 
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many  of  tfaea*  oomineiiten  comnMnded 
NCUA  for  proposing  thMe  change*. 
B^t  couunenters  sepportad  the 
amendmeots  in  nneraL  but  tunestad 
one  or  laore  modiflcatioas.  Six 
conunentert  objected  to  the  proposed 
amendmants  in  its  entirety. 

A  few  commenters  misunderstood  the 
proposed  amendments  and  concluded 
that  all  variable  rate  loans  with 
maturities  over  3  years  would  be 
excluded  as  risk  asset*.  This  was  not 
the  intent  Only  dKMe  loans  specified  in 
1 7aai(iH4I.  (5)  and  (6)  with  maturities 
of  S  years  or  less,  or  with  maturities  of 
greater  than  3  years,  but  for  which  die 
interest  rate  reseU  or  reprices  at  least 
annually,  are  exempt  from  classification 
as  a  risk  asset.  These  loans  are 
primarily  loans  to  other  credit  unions 
and  loans  that  are  fully  insured  or 
guaranteed  by  the  Federal  or  a  state 
government  agency  or  any  agency  of 
either. 
Membenhip  Capital  Share  DepoeitM 

The  NCUA  Board  approved  major 
revisions  to  the  corporate  regulation  at 
the  May  7. 1902  meeting  (See  57  FR 
22826.  May  28, 1992).  As  part  of  this 
revision,  MCSD  accounts  were 
authorized.  Generally.  MCSD  accounts 
are  deposits  made  by  member  credit 
union*  in  the  corporate  credit  union  in 
Older  to  build  capital  for  the  corporate 
credit  union.  Since  the  rule  defines 
MCSD  accounts  as  secondary  capital  for 
the  corporate  credit  union,  diey  are  at 
risk  for  the  depositing  credit  union.  The 
corporate  rule  further  defines  MCSD 
accounts  as  accounts  offered  by 
corporate  credit  union  which  are 
established,  at  a  minimum,  as  12-month 
notice  accounts  which  are  not  subject  to 
share  insurance  coverage  by  the 
National  Credit  Union  Share  Insurance 
Fund  or  other  deposit  insurers  and,  in 
the  event  of  Uquidation  of  the  corporate 
credit  union,  are  payable  only  after 
satisfaction  of  all  other  claims  against 
the  Uquidation  estate. 

Eight  commenters  specifically 
approved  the  proposal  to  include 
MCSDs  as  a  risk  asset,  regardless  of 
their  maturity.  As  the  basis  for  their 
approval,  some  commenters  cited  the 
fact  that  MCSD  accounts  are  not  insured 
in  the  event  of  liquidation.  Ten 
commenters  specifically  opposed  this 
amendment  believing  that  categorizing 
MCSD  accounts  as  risk  assets  may  have 
a  detrimental  affect  on  corporate  credit 
unions.  Specifically,  they  believe  that  by 
classifying  MCSD  accounts  as  risk 
assets,  a  number  of  credit  unions  may 
choose  to  remove  funds  on  deposit  at 
their  corporate  credit  union  and  deposit 
them  elsewhere.  The  NCUA  Board 
firmly  believes  that  MCSD  accounU 


should  be  considerad  a  risk  asset  due  to 
being  classified  as  secondary  capital 
and.  as  such,  at  risk. 

One  oonunenter  argued  that  MCSD 
accounts  be  exempt  from  the  definition 
of  risk  assets  because  of  typical  MCSD 
features  of  a  resetting  interest  rate  and 
redemption  rights  over  3  to  8  years 
which  are  sufficient  reasons  to  exempt 
MCSD  accounts  from  die  definition  of 
risk  asset*.  Again,  die  NCUA  Board 
believe*  Uiat  because  of  the  overriding 
factor  Uiat  MCSD  accounU  are 
considered  capital  of  the  corporate 
credit  union  and.  Uierefore,  at  risk.  Uiese 
deposits  should  be  considered  risk 
assets. 

Student  Loans 

Several  commenters  recommended 
exempting  guaranteed  student  loans 
(GSLs)  bom  the  definition  of  risk  assets 
because  they  pose  almost  no  risk  to 
credit  unions.  One  commenter  states 
that  GSLs  are  insured  by  a  le^timate 
insuring  agency,  and  on  which  a 
commitment  to  purchase  has  been 
received  from  a  bona  fide  secondary 
market,  ^ould  not  be  considered  risk 
assets.  Another  believes  guaranteed 
student  loans  pose  little  or  no  risk  since 
they  reprice  quarterly  and  are  either 
fully  insured  or  fully  guaranteed. 

The  NCUA  Board  agree  wiUi  the 
commenters  and  will  continue  to 
exclude  student  loans  with  remaining 
maturities  of  3  years  or  less  from 
classification  as  a  risk  asset 
Additionally,  student  loans  with 
maturities  greater  than  3  years,  but  for 
which  th«»  interest  rate  reprices  or  resets 
at  least  annually,  will  also  be  excluded 
from  risk  asseU.  The  NCUA  Board  will 
revisit  this  issue,  along  with  reviewing 
all  government  guaranteed  loans  as 
exclusion  from  risk  asset*,  at  some  time 
in  the  future. 

Exemptions 

Six  commenters  requested  that  loans 
or  asset*  of  any  mattirity  which  are  fully 
insured  or  guaranteed  by  the  U.S. 
Government  not  be  classified  as  risk 
assets.  These  commenters  beUeve  diat 
these  types  of  loan*  or  a**et*  only 
contain  intere«t  rate  risk.  Since  the 
principal  is  not  at  risk,  they  believe 
these  loans  or  asset*  *hould  not  be 
included  in  the  ri*k  asset  calculation 
used  to  determine  reserves. 

The  current  regulation  exempt* 
certain  loans  and  assets  with  remaining 
maturities  of  3  years  or  less  from 
classification  as  risk  assets.  The 
proposed  regulation  expands  that 
exemption  to  include  certain  loans  and 
assets  with  maturities  in  excess  of  3 
years  where  the  interest  rate  resets  or 
reprices  at  least  annually.  It  was  argued 


that  the  interest  rate  risk  associated 
with  asseU  of  diis  type  wa*  minimal 
and  a*  sudi.  Uiese  InstrumenU  should 
be  excluded  from  risk  assets.  The  NCUA 
Board  is  not  willing  to  expand  this 
definition  hirther.  The  NCUA  Board 
believes  Uiat  die  interest  rate  risk 
exposure  on  fixed  rate,  longer  term 
assets  is  sufficient  to  justify  their 
inclusion  as  risk  assets. 

Four  commenters  requested  that  all 
collateralized  mortgage  obligations 
(CMOs)  be  exempt  firom  die  definition  of 
risk  assets.  Another  commenter  stated 
that  U.S.  Government  agency  CMOs  and 
REMICs  carry  die  triple  protection  of  a 
U.S.  Government  guarantee,  the  phyaical 
underlying  guarantee  and 
collateralizatioo.  while  having  an 
average  life  under  3  years,  and  diu* 
should  not  be  classified  as  a  risk  asset 
Another  commenter  suggested  that  the 
term  "remaining  maturity"  in  t  700.1(h) 
should  be  defined  a*  die  time  period 
frtjm  the  date  of  the  required  reserve 
transfer  to  die  stated  date  of  the 
maturity  of  the  investment  uniess  the 
asset  contains  provision*  for  *cheduled 
repayments  in  which  case  die  weighted 
average  of  the  maturity  of  the 
investment  is  used  to  determine  whedier 
the  asset  is  a  risk  asset  The  effect  of 
Uiis  redefinition  would  be  to  exclude 
several  types  of  investment*,  including 
some  fixed  rate  mortgage-backed 
securities,  from  die  definition  of  risk^ 
assets.  This  commenter  believes  the  * 
weighted  average  maturity  more 
accurately  measures  die  risk  of  diese 
particular  types  of  investments. 

The  NCUA  Board  believes  diat  using 
the  weighted  average  life  of  these 
securities  does  not  remove  the  risk 
factors  inherent  In  diese  types  of 
investments.  In  varying  interest  rate 
markets,  the  average  life  of  these 
instruments  can  extend  or  contract 
greatly,  significantly  affecting  the 
anticipated  or  expected  yield. 
Additionally,  the  average  life  is  just 
that;  an  equal  amount  of  principal 
matures  both  before  and  after  die  stated 
average  life  date.  For  these  reasons,  the 
NCUA  Board  does  not  believe  that 
mortgage-backed  securities  with  fixed 
rates  of  return  and  maturities  in  excess 
of  3  years  should  be  exempt  from 
inclusion  as  a  risk  asset. 

Two  commenters  encouraged  NCUA 
to  expand  the  exemption  of  risk  assets 
with  respect  to  investments  from  the 
cunvnt  3-year  maturity  to  a  5-year 
maturity.  This  issue  was  raised  when 
thin  relation  was  reviewed  and 
revised  in  late  1989  (See  54  FR  48231, 
November  22. 1989).  At  diat  time,  die 
NCUA  Board  decided  to  include  as  risk 
assets,  investments  with  remaining 


maturities  greater  than  3  years  that  are 
not  carried  at  the  lower  of  cost  or 
market  or  are  not  marked  to  market 
value  mondily.  The  risks  involved  in 
investments  with  maturities  greater  than 
3  years  are  recognized  as  twofold.  First, 
interest  rate  risk  can  cause  loss  of 
income  to  a  credit  union  when  the 
instrument  cannot  be  repriced.  Second, 
market  risk  can  cause  the  loss  of 
principal  value  due  to  market 
flactuations  or  by  the  sale  of  the 
instrument.  The  maturity  length  at  which 
an  Investment  becomes.most  vulnerable 
is  dependent  upon  the  market  and  the 
credit  union's  asset  structure  at  any 
given  point  in  time.  Selection  of  the  3- 
year  cut  off  in  the  definition  of  a  long- 
term  investment  provides  for 
conservative  reserving  requirements. 

Definition  of  Corporate  Credit  Unions 

One  commenter  recommended  that 
the  final  regulation  delete  the  reference 
to  "central  credit  union"  and  define 
"corporate  credit  union"  identically  to 
the  definition  adopted  in  part  704  of  the 
NCUA  Rules  and  Regulations.  The 
NCUA  Board  agrees  with  this 
recommendation  and  has  made  the 
appropriate  change  to  S  700.1(i)(7). 

Effective  Date 

This  rule  change  is  made  effective 
upon  publication  in  the  Federal  Regbter 
since  it  relieves  restrictions  upon 
federally  insured  credit  unions.  A 
delayed  effective  date  is  not  required  if 
a  restriction  is  relieved. 

Regulatory  Procedures 

Regulatory  FJexibility  Act 

The  change  will  eliminate  including 
certain  assets  as  risk  assets  for  purposes 
of  the  reserve  transfer.  It  is  our  belief      r. 
that  most  small  credit  unions  (under  $1 
million  in  assets)  do  not  carry  the  assets 
affected.  In  addition,  there  is  no 
economic  burden  imposed  by  the 
change.  Hence,  the  NCUA  Board  has 
determined  and  certified  that  the  final 
amendment  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  imions  (primarily 
those  under  $1  million  in  assets). 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  additional 
collection  requirements;  therefore,  it 
need  not  be  sent  to  the  Office  of 
Management  and  Budget  for  approval. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 


to  consider  the  effect  of  its  8'-»'ons  on 
state  interests.  It  states  that:    Federal 
action  limiting  die  policy-making 
discretion  of  the  states  should  be  taken 
only  where  constitutional  authority  for 
the  action  is  clear  and  certain,  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national 
scope." 

The  NCUA  Board  has  considered  the 
fact  that  this  rule  will  affect  federally 
insured  state-chartered  credit  unions 
(FISCUs)  in  thadetermination  of  reserve 
transfers.  It  does  not  impose  any 
additional  cost  or  burden  on  tlie  states, 
nor  does  it  affect  the  states'  ability  to 
discharge  traditional  state  government 
functions.  The  benefits  provided  and 
protection  afforded  by  die  NCUSIF  is 
the  same  for  FISCUs  as  it  is  for  federal 
credit  unions.  It  is  protection  afforded 
through  a  Federal  system  and  the 
responsibility  for  administering  that 
system  lies  with  die  NCUA  Board.  All 
federally  insured  credit  unions,  whether 
federal  or  state-chartered,  will  be 
subject  to  the  same  requirements.  The 
requirement  for  all  federally  insured 
credit  unions  is  the  same,  i.e.,  reserve 
transfers  in  accordance  with  section  116 
of  the  Federal  Credit  Union  Act.  The 
acts  and  requirements  subject  to  this 
proposed  rule  have  implications  for  the 
entire  federally  insured  credit  union 
system  and  its  insurer,  and  are  not 
unique  to  only  type  of  charter. 

List  of  Subject*  in  12  CFR  Part  700 

Credit  unions.  Reserve  requirements. 
Risk  assets. 

By  the  National  Credit  Union 
Administration  Board  on  Octol>er  13. 1992. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly.  NCUA  amends  its 
regulation  as  follows: 

PART  700— (AMENDED] 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  12  USC  17S2(5).  1757(6).  and 
1766. 

2.  a.  Section  700.1(i)(7)  is  revised  to 
read  as  follows: 

{700.1    DefMtiens. 


corporate  credit  union  is  defined  as  a 
credit  union  that: 

(i)  Is  operated  primarily  for  the 
purpose  of  serving  other  credit  unions: 

(ii)  Is  designated  by  the  National 
Credit  Union  Administration  as  a 
corporate  credit  union;  and 

(iii)  Limits  natural  person  member*  to 
the  minimum  required  by  state  or 
federal  law  to  charter  and  operate  the 
credit  union. 

b.  Current  \  700.1(i)(16)  is 
redesignated  as  S  700.1(i)(17)  and 
current  fi  700.1(i){17)  is  redesignated  as 
9  700.1(i)(18). 

c.  Section  700.1(i)  introductory  text  is 
republished  and  paragraph  (i)(15)  is 
revised  to  read  as  follows: 

•        •        >        *        • 

(i)  For  the  purpose  of  establishing  the 
reserves  required  by  section  116  of  the 
Federal  Credit  Union  Act  all  assets 
except  the  following  shall  be  considered 
risk  assets: 
«        *        *        •        • 

(15)  Assets  included  in  numbered 
items  2,  3. 4. 5, 6.  and  7.  widi  maturities 
greater  than  3  years  are  exempt  from 
risk  assets  if  the  asset  is  being  carried 
on  the  credit  union's  records  at  the 
lower  of  cost  or  market,  or  are  being 
marked  to  market  value  monthly. 
«       •       •       •       • 

d.  Section  700.1(i)(16)  is  added  to  read-- 
as  follows: 


(7)  Shares  or  deposits  in  a  corporate 
credit  union  diat  have  a  remaining 
maturity  of  3  years  or  less,  other  than 
Membership  Capital  Share  Deposit 
accounts  as  defined  in  part  704.  A 


(16)  Assets  included  in  numbered 
Items  2,  3.  4.  5.  6.  and  7.  with  remaining 
maturities  greater  than  3  years  are 
exempt  from  risk  assets  provided  they 
meet  the  following  criteria,  irrespective 
of  whether  or  not  the  asset  is  being 
carried  on  the  credit  union's  records  at 
the  lower  of  cost  or  market  or  are  being 
marked  to  maricet  value  monthly: 

(i)  The  interest  rate  is  reset  at  least 
aimually. 

(ii)  The  interest  rate  of  the  instrument 
is  less  than  the  maximum  allowable 
interest  rate  for  the  instrument  on  the 
date  of  the  required  reserve  ti-ansfer. 

(iii)  The  interest  rate  of  the  instilment 
varies  directly  (not  inversely)  with  the 
Index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index. 
•        •        •        •        • 

(FR  Doc.  92-25394  Filed  10-20-e2;  S-45  •mj 
MUMO  coot  7U»-0t-H 
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DEPARTMENT  OF  TRAMSPORTATION 
Federal  Avla«on  Adrolnistratton 
14  CFR  Part*  21  and  29 

(Docket  Na  92-A8W-S;  Sfcktt  CondWon 
2S-ASW-7) 

Special  CondMon;  Euroooptar 
DeutscMMMl  Modal  BK-117  C-1 
Helicopter.  Power  TurWne  Electronic 
Overspeed  Protection  System 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 

acnow:  Final  special  condition. 

liaWiSWT  This  special  condition  is 
issued  for  the  Eurocopter  Deutschland 
Model  BK-117  C-1  helicopter.  This 
helicopter  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
Turbomeca  Arriel  IE  engines,  which  will 
have  a  power  turbine  electronic 
overapeed  protection  system.  This 
special  condition  contains  additional 
safety  standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airworthiness  standards. 

Ufncrvn  oatc:  October  21. 1902. 


JMI 


ATMH  contact: 

Mr.  CarroU  Wright,  Federal  Aviation 
Administration  (FAA),  Rotorcraft 
Standards  Staff.  Regulations  Group. 
Forth  Worth,  Texas  76193-0111; 
telephone  (817)  624-512a 
sumaamiTARY  mformation: 

Background 

Eurocopter  Deutschland.  Munich. 
Cermany,  submitted  an  application  on 
March  B.  1991 .  for  an  Amended  Type 
Certificate  for  the  Model  BK-117  C-1 
helicopter  to  the  FAA  Brussels  Aircraft 
Certification  Office.  The  application  was 
submitted  through  the  Germany 
Luftfahrt  Bundesamt  (LBA)  authorities. 
The  two  Lycoming  LTS 101-750B-1 
engines  that  were  installed  in  the  BK- 
117  B-1  helicopter  will  be  replaced  by 
two  Turbomeca  "Arriel  IE"  engines  for 
the  BK-117  C-1  model  helicopter.  The 
Turbomeca  "Arriel  IE"  engines  will 
have  a  power  turbine  electronic 
overspeed  protection  system. 

Type  Cectificate  Basis 

The  certification  basis  established  for 
the  Model  BK-117  C-1  helicopter 
consists  of  FAR  21.29  and  FAR  29 
(effective  February  1, 1965), 
Amendments  29-1  through  29-16,  plus 
the  following  propulsion  system 
regulations  in  effect  on  March  8. 1991. 
the  date  of  Eurocopter  Deutsdiland's 
application  to  tlie  LBA: 


FAR  29  JOl— Powerplant  Installation. 

Amendment  29-26. 
FAR  29.903 — Engines.  Amendment  20- 

26. 
FAR  29.906— Cooling  Fans.  Amendment 

29-26. 
FAR  29.965— Fuel  Flow.  Amendment  29- 

26. 
FAR  29.961— Fuel  System  Hot  Weather 

Operation.  Amendment  29-26. 
FAR  29.1041-1047— Cooling. 

Amendment  29-26. 
FAR  29.1001 — Air  Induction. 

Amendment  20-17. 
FAR  2aiOB3— Air  Induction  System 

Icing  Protection,  Amendment  20-26. 
FAR  29.1103— Induction  Systems  Ducts 

and  Air  Duct  System.  Amendment  29- 

17. 

Additionally,  FAR  part  36.  Noise 
Standards,  amended  by  Amendments 
36-1  Uirough  the  latest  amendment 
adopted  and  in  effect  when  noise  tests 
or  analysis  are  completed.  Is  a  basis  for 
certification. 

Special  conditions  may  be  issued  and 
amended,  as  necessary .^as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  1 21.101(tf)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  helicopter  or  the 
engine  installation. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  (  11.49  after 
public  notice,  as  required  by  §S  11.28 
and  11.29(b).  effective  October  14. 1980. 
and  will  become  a  part  of  the  type 
certification  basis,  as  provided  by 
i  21.101(b)(2). 


Notice  of  Proposed  Special  Condition 
No.  SC-92-3SW  was  published  in  the 
Federal  Register  on  July  20. 1992.  (57  FR 
31986).  No  comments  were  received 
Therefore.  the  special  condition  is 
adopted  as  proposed. 

The  Eurocopter  Deutschland  Model 
BK-117  C-1  helicopter,  at  the  time  of  the 
application  for  an  amended  type 
certiflcate.  was  identified  as 
incorporating  one  and  possibly  more 
electrical/electronic  systems  that  will 
perform  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter.  A  power  turbine  electronic 
overspeed  control.  The  control  of  engine 
overspeed  is  critical  to  the  continued 
safe  flight  and  landing  of  the  helicopter 
during  all  operating  fhght  regimes,  botii 
visual  flight  rules  (VFR)  and  instrument 
flight  rules  (IFR). 

If  it  Is  determined  that  this  helicopter 
will  incorporate  other  electrical/ 
electronic  systems  performing  critical 
functions,  those  systems  also  will  be 


required  to  comply  «vith  the 
requirements  of  this  special  condition. 

Condusioo 

This  action  will  affect  only  one 
unusual  or  novel  design  feature  on  one 
series  of  helicopters.  It  is  not  a  rule  of 
general  applicability  and  will  affect  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  affected  helicopters. 

The  FAA  has  determined  tiiat  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after 
publication.  This  special  condition 
affects  only  a  single  type  design.  No 
commenU  were  received  in  response  to 
the  Notice.  Further,  tiie  applicant  would 
experience  an  undue  economic  penalty 
due  to  an  accelerated  contractual 
commitinent  If  the  effectivity  of  this  rule 
of  special  effect  is  delayed.  Therefore, 
this  special  condition  is  made  effective 
immediately  upon  issuance. 

List  of  Subjects  In  14  CFR  Psrts  21  and 
29 

Aircraft.  Air  transporUtion.  Aviation 
safety,  Rotorcraft.  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authoritr  40  U.S.a  1344. 1348(c).  1352. 
1354(a).  1386, 14a  through  1431. 1502. 
1651(b)(2);  42  U3.C.  1857f-ia  4321  et  sev 
E.0. 11541;  49  U.S.C  108(g)  (Rev.  Pub.  L  97- 
449,  January  12. 1983). 

The  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  AdminlsUator. 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  Eurocopter  Deutschland  Model  BK- 
117  C-1  helicopter 

Piotsctioo  for  Electiical/Electtonic 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
Installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high  intensity  radiated  fields  external 
to  the  helicopter. 

iMued  in  Fort  Worth.  Texas,  on  October  6. 
1992. 

IMBM  D.  bicksaa. 

Manager.  Rotorcraft  Dinctonta.  Aircraft 
Certification  Service. 
(FR  Doc.  92-2S554  Filed  10-20-«2;  8:45  am) 
» 0001  «S1S-tS4i 


14  CFR  Part  39 

[Docket  No.  92-IIM-12-A0; 
8327;AOM-ie-17] 


AmeiMHient  39- 


Airworthlnaaa  DIrecttvaa;  Boeing 
Modal  747  and  7«7  Sarlaa  Alrplanaa 

AGlNCv:  Federal  Aviation 
Administration.  DOT. 
action:  Pinal  rule. 


:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO). 
applicable  to  certain  Boeing  Model  747 
and  Model  TV7  series  airplanes,  that 
currently  requires  modification  of  the 
Model  747  off-wing  escape  slide 
compartment  door  opening  thrusters  and 
the  Model  767  off-wing  escape  slide 
compartment  door  opening/snubbing 
actuator,  by  replacing  certain  O-rings. 
This  amendment  requires  inspection  of 
the  door  opening  thnisters  and  door 
opening/snubbing  actuators  for  proper 
oil  quantity,  and  modification  of  the  off- 
wing  compartment  latching  assemblies. 
This  amendment  is  prompted  by  reports 
of  the  off-«ving  escape  slide  system 
failing  to  deploy  when  commanded.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  escape 
slide  to  deploy,  which  could  delay  and 
possibly  )eopardize  the  successful  « 
emergency  evacuation  of  an  airplane. 
DATaa:  Effective  November  25, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
25.1992. 

AOONCSaca:  The  service  Information 
referenced  in  this  AD  may  be  obtained 
from  OEA.  Inc.  P.O.  Box  10488.  Denver. 
Colorado  B0210:  or  Boeing  Commercial 
Airplane  Grotq).  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Und  Avenue.  SW.,  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  70a  Washington.  DC 
TON  niiiTNai  iNFomiATiow  contact: 
Mr.  Jayson  Clear,  Aerospace  Engineer. 
Seattle  Ahtrsfl  Certification  Office. 
Airirame  Branch.  ANM-120S,  FAA. 
Transport  Airplane  Directorate.  1001 
Und  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2784: 
fax  (206)  227-1181. 
auanAMNTARV  nimnhnation:  A 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-18-04.  amendment  30-5002  (59  FR 
20652.  Almost  8. 1088),  which  is 
applicable  to  Model  747  and  767  series 
aiiplanee>  was  pahlishsil  in  the  ~ 


Register  on  March  4, 1002  (57  FR  7681). 
The  action  proposed  to  require 
repetitive  inspections  of  the  door . 
opening  thrusters  and  door  opening/ 
snubbing  actuators  for  proper  oil 
quantity,  and  modification  of  the  off- 
wing  escape  slide  compartment  door 
latching  mechanism. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  oommenter  supports  the 
proposal. 

One  oommeDter  suggests  that  the 
proposed  AD  action  be  deferred  until  a 
permanent  design  change  has  been 
developed.  The  commenter  states  that  a 
one-time  modification  requirement 
would  be  less  burdensome  to  affected 
operators  than  the  proposed 
modification  and  repetitive  inspections. 
Tlie  FAA  acknowledges  that  a 
permanent  design  modification  that  will 
prevent  the  leakage  problem  would  be 
the  most  desirable  solution  to  positively 
address  the  Identified  unsafe  condition. 
Both  Boeing  and  OEA  are  currently 
working  to  develop  such  a  design 
change  (an  oU-less  actuator),  and  have 
advised  the  FAA  that  their  estimated 
completion  date  Is  mld-1003.  However, 
even  If  development  were  completed  by 
that  time.  It  would  take  approximately 
three  additional  years  (&at  Is,  to  mid- 
1096)  to  replace  all  of  the  actuators 
currently  In  service.  In  light  of  the 
service  history  of  the  subject  actuators 
and  the  unsafe  condition  presented,  the 
FAA  considers  that  any  such  delay  Is 
unacceptable  and  that  the  requirements 
of  this  AD  will  provide  an  acceptable 
level  of  safety.  The  FAA  may  consider 
additional  rulemaking,  however,  once  a 
permanent  modification  Is  developed, 
approved,  and  available. 

Several  commenters  request  that  the 
compliance  time  for  the  hiitial 
inspection  and  modification  be  extended 
from  the  p^opos€^d  12  months  to  at  least 
18  months  so  as  to  coincide  with  a 
regulariy  scheduled  *tr  check.  ("C 
checks  are  conducted  by  most  operators 
at  10-  to  18-mondi  intervals.)  Adoption 
of  the  proposed  12-month  compliance 
time  «rould  require  affected  operators  to 
schedule  special  downtime  for  the 
affected  airplanes,  which  would  result  in 
considerable  additional  expense. 
Additionally,  some  commenters  are 
concerned  that  the  proposed  compliance 
time  will  not  be  sufficient  for  the 
turnaround  time  necessary  for 
modification  of  parts;  dwse  commenters 
indicate  that,  because  the  modification 
procedure  is  quite  complex,  most 
operators  will  send  the  actuators  beck 

to  the  manufacturer  for  overhaul,  and 


this  procedure  will  require  at  least  a  six- 
week  lead  time.  The  FAA  concurs  that 
the  compliance  time  can  be  extended  as 
requested.  In  developing  an  appropriate 
compliance  time,  the  FAA  intended  for 
It  to  fall  during  a  time  of  regulariy 
scheduled  maintenance,  when  special 
equipment  and  trained  personnel  would 
be  available.  The  FAA  has  determined 
that  extending  the  compliance  time  to  10 
moiiths  will  not  adversely  affect  safety. 
The  final  rule  has  been  revised 
accordingly. 

Several  commenters  request  that  the 
proposed  repetitive  inspections  of 
modified  door  opening/snubbing 
actuators  be  deleted  from  the  rule.  (The 
repetitive  inspections  Involve 
reweighing  the  actuators  to  determine 
the  amount  of  oil  remaining.)  These 
conunenters  point  out  that  the 
referenced  OEA  service  bulletin  states 
that  actuators  modified  in  accordance 
with  that  service  bulletin  are  exempt 
from  further  Inspection.  Additionally, 
since  there  may  be  other  factors  besides 
the  O-ring  problem  that  cause  oil 
leakage,  the  commenters  suggest  that 
the  FAA  should  mandate  a  design 
solution  rather  than  have  operators 
Institute  a  program  to  reweigh  the 
actuators  every  20  months.  These 
commenters  do  not  see  what  is  to  be 
gained  by  requiring  repetitive 
inspections.  The  FAA  does  not  concur 
with  ths  suggestion  to  delete  the 
repetitive  inspection  requirement  The 
commenters  are  correct  in  tliat  neither 
Boeing  nor  OEA  have  been  able  to 
identify  the  specific  reason  for  the  oil 
leakage  from  the  actuators.  Without 
knowing  the  reason  why  the  sctuaton 
leak,  it  cannot  be  determined  how  long 
an  actuator  may  remain  in  service 
before  it  has  leaked  lOK  to  1S«  of  its  oil 
capacity.  Such  a  loss  of  lOK  to  15%  of 
the  oil  capacity  will  result  in  the  ' 

actuator  not  fiuictioning.  The  FAA 
acknowie^es  tiiat  botii  actuators  would 
have  to  fall  before  tlie  system  would  not 
operate  oonectly:  however,  there 
already  have  been  five  occurrences  in 
which  both  actuators  have  leaked  and 
the  door  did  not  open  correctiy.  The 
FAA  considers  that  it  is  also  likely  tiiere 
may  be  many  leaking  actuators  that 
have  not  been  detected  because  the 
second  actuator  functioiu  propeHy  and 
the  actuators  are  refurbished  without 
any  investigation.  It  is  for  these  reasons 
that  tiie  FAA  has  determined  that  the 
repetitive  inspections  are  warranted. 
Three  commenters  request  that  the 
proposed  repetitive  inspection  interval 
of  20  months  be  extended  to  at  least  30 
montiis  so  as  to  coincide  with  regulariy 
scheduled  "2C  checks.  These 
commenters  state  that  the  SO-month 
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interval  does  not  coincide  with  any 
particular  scheduled  maintenance 
period  and  would,  therefore,  necessitate 
special  scheduling  of  time  for  the 
inspections  to  be  performed. 
Additionally,  one  commenter  is 
concerned  that  a  potential  parts 
availability  problem  could  occur  unless 
the  repetitive  inspection  intervals  are 
extended.  The  FAA  does  not  concur 
with  the  requests  to  extend  the 
repetitive  inspection  interval.  The  20- 
month  interval  was  selected  so  that  it 
would  coincide  with  the  period  in  which 
most  affected  operators  conduct  a  "C" 
check  at  a  main  base,  where  special 
equipment  and  trained  personnel  are 
available.  Until  the  reasons  for  the  oil 
leakage  are  determined  and  understood, 
the  FAA  considers  that  reinspection  of 
the  actuators  at  the  proposed  interval  is 
reasonable  and  warranted  in  addressing 
the  identified  unsafe  condition.  Further. 
OEA.  the  manufacturer  of  the  actuators, 
has  not  advised  the  FAA  of  any  parts 
availability  problem  that  may  exist  with 
regard  to  this  AO;  therefore,  an 
extension  of  the  interval  for  this  reason 
is  not  justified. 

Several  commenters  request  that 
actuator  units  that  have  been 
overhauled  by  OEA  be  exempted  from 
the  proposed  requirements  of  the  rule. 
The  commenters  consider  that  such 
units  should  not  require  inspection  since 
the  applicable  OEA  service  bulletin 
states  that  such  overhauled  units  need 
not  be  inspected.  The  FAA  does  not 
concur  with  the  commenters'  request. 
.  The  procedures  that  are  used  by  OEA  to 
overhaul  the  units  are  the  same  as  those 
used  by  individual  operators:  therefore, 
there  is  no  difference  between 
overhauled  units.  Because  there  is  no 
difference,  each  unit  has  the  same 
potential  for  leakage  problems  and  none 
can  be  exempted  from  the  inspection 
requirements  of  this  AD  action.  Further, 
regardless  of  what  the  OEA  service 
bulletin  states  as  to  the  need  for 
'  Inspection  of  overhauled  units,  the  FAA 
has  determined,  and  service  history  has 
demonsfrated.  that  overhauled  units  are 
still  subject  to  leakage  problems.  Many 
times,  AD  8  may  specify  inspection 
requirements  beyond  those  included  in  a 
referenced  service  document;  where 
there  are  differences  between  the  AD 
and  the  service  document,  the  AD 
prevails. 

One  commenter  requests  that  the 
proposed  requirements  relative  to  Model 
.  767  series  airplanes  be  revised  to 
include  reference  to  Boeing  Alert 
Service  Bulletin  767-25A0173  for 
procedures  for  removal  of  the  actuator 
from  the  airplane  and  for  inspection. 
The  proposal  only  references  OEA 


Service  Bulletin  3092100-25-002.  which 
contains  pro<»dures  for  overhauling  the 
off-wing  door  actuator.  The  FAA 
acknowledges  that  the  Boeing  alert 
service  bulletin  identified  by  the 
commenter  does  contain  procedures  for 
removing  actuators  from  the  airplane; 
however,  these  same  instructions  are 
also  included  as  a  regular  part  of  the 
applicable  maintenance  manual  that 
each  airplane  owner  maintains.  Further, 
the  Boeing  alert  service  bulletin  directs 
the  reader  to  the  OEA  service  bulletin 
for  specific  inspection  procedures.  For 
these  reasons,  the  FAA  considers  that 
revising  the  rule  to  add  a  reference  to 
the  Boeing  alert  service  bulletin  is  not 
necessary. 

One  commenter  requests  that  the 
proposal  be  revised  to  require  that  only 
the  oldest  50%  of  the  in-service 
actuators  be  inspected  and  modified. 
The  commenter  states  that  a  large 
proportion  of  the  actuators/thrusters  in 
service  will  have  been  changed  prior  to 
the  effective  date  of  the  proposed  AD, 
since  these  units  have  a  "life  limit"  of  5 
years  for  the  Model  767  and  10  years  for 
the  Model  747  (that  is.  they  are  changed 
regularly  at  those  intervals).  If  all 
actuators  are  required  to  be  inspected 
and  modified  at  the  same  time,  there 
may  be  a  potential  spares  availability 
problem.  The  FAA  does  not  concxir  with 
the  commenter's  request.  The 
manufacturer  of  the  units  has  not  given 
the  FAA  any  indication  that  parts 
availability  will  be  a  problem.  Further, 
units  that  are  overhauled  at  the  5-  or  10- 
year  period  will  have  been  overhauled 
using  the  same  procedures  as  required 
by  this  AD  action  and,  therefore,  are 
still  likely  to  experience  the  leakage 
problem.  Because  of  this,  the  FAA  has 
determined  that  all  actuators  must  be 
subject  to  the  inspections. 

Paragraph  (c)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  400  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  The  FAA 
estimates  that  125  Model  747  series 
airplanes  of  U.S.  registry  *«11  be 
affected  by  this  AD,  that  it  will  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  required 


actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $510  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  of 
Model  747  series  airplanes  is  estimated 
to  be  $146,250,  or  $1,170  per  airplane. 
There  are  approximately  400  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  200  Model  767  series 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $1,380  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  of 
Model  767  series  airplanes  is  estimated 
to  be  $408,000.  or  $2,040  per  airplane. 

Based  on  the  figures  discussed  above. 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  airplanes  is  estimated  to  be 
$554,250.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket  at  the 
location  provided  under  the  caption 
Aoonesscs. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-AW  woim  mcOT 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudniMj  «•  UJ&Xl  App.  13S4(a).  1421  and 
1423: 4*  US.C.  10e(g);  and  14  CFR  11 JB. 


(19.19   (Amandadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5092  (53  FR 
29652,  August  &  1968).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-4327,  to  read  as  follows: 


■2-ia-17.  Boaiag:  Airnndmenl  9»-fSSV. 
Docket  U-NM-12-A0.  Sapenedet  AO 
as-tB-04,  Amendment  39-5092. 

Applicability:  Model  747  series  altplanes 
equipped  with  two-piece  off-wing  escape 
famp  and  tlklas:  and  Model  767  seriea 
aiiplanes  equipped  %irith  off-wing  escape 
slides:  certificated  in  any  categoiy. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  tlM  escape  slide  to 
deploy,  thus  delaying  and  possibly 
(eopardiiing  suocessftti  emergency 
evacuation  of  an  airpUna.  aocorapliah  the 
following: 

(a)  For  Model  747  series  alrpl«M*  equipped 
Willi  two-piece  off-wring  escape  slide, 
accompli^  tiie  requirements  specified  In 
paragraphs  (aKl)  and  (a)(2)  of  this  AEh 

(1)  Witiiin  16  months  after  tiie  effective 
date  of  this  AD,  perform  an  inspection  of  tiw 
escape  system  door  opening/snubbing 
actuators  in  accordance  with  OEA  Service 
Bulletin  Z17420O-2&-O13.  dated  ]vly  29. 1991. 
Repeat  this  inspection  thereafter  at  intervals 
not  to  exceed  20  montlu. 

(2)  Within  16  months  after  the  effective 
date  of  this  AD,  inspect  and  modify  the 
escape  slide  compartment  door  latching 
mechanism  in  accordance  with  Boeing 
Service  Bulletin  747-25-2961.  dated  August 
IS.  1991. 

(b)  For  Model  787  series  airplanes  equipped 
with  off-wing  escape  slides,  accomplish  the 
requirements  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  AO: 

(1)  Within  18  months  after  the  effective 
date  of  this  AD.  inspect  the  off-wing  escape 
slide  door  opening/snubbing  actuators  in 
accordance  with  OEA  Service  Bulletin 
3O021OO-2S-OO2,  dated  |uly  26. 1991.  Repeat 
this  inspection  thereafter  at  intervals  not  to 
exceed  20  months. 

(2)  Within  18  months  after  the  effective 
date  of  this  AO.  inspect  and  modify  the 
escape  slide  compartment  door  latching 
mechanism  in  accordance  %vith  Boeing  Alert 
Service  Bulletin  787-25A0174.  dated  August 
15. 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  oiay 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfRce  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  raquaats  through 
an  appropriate  FAA  Principal  Ittaintenance 
Inspector,  who  ofiay  concur  or  comment  and 
then  sand  it  to  the  Manager.  Seattla  ACO. 

hMm  Information  conoamiag  the  existence 
of  approved  aUamattveoMtiwds  of .  . 


compliance  with  this  AD,  If  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  The  inspections  and  modifications  shall 
be  done  In  accordance  urith  OEA  Service 
Bulletin  2174200-25-013,  dated  fuly  29. 1991; 
OEA  Service  Bulletin  309210O-2S-O02.  dated 
July  26. 1991:  Boeing  Service  Bulletin  747-25- 
2951.  dated  August  IS.  1991:  and  Boeing  Alert 
Service  Bulletin  767-25A0174,  dated  August 
15. 1991.  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  5S2(a)  and  1  CFR  part  51.  Copies  may 
be  obUlned  from  OEA.  Inc..  P.O.  Box  10488. 
Denver.  Colorado  80210:  or  Boeing 
Commercial  Airplane  Croup.  P.O.  Box  3707. 
Seattle.  Washington  96124.  Copies  may  be 
Inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Ragiater.  800  North  Capitol  Street  NW.,  suits 
700.  Washington.  DC.  v 

(f)  This  amendment  l>ecomes  effective  on 
November  25, 1992. 

Issued  in  Renton.  Washington,  on  July  IS. 
1992. 

Dairall  M.  Pedsfson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-25453  Filed  10-20-92;  6:45  am] 
oooi4sia-«s-M 


14  CFR  Part  39 

[Dodiet  No.  9S-IIM-92-AO; 
8402;  AO  92-23-02] 


Ainenoment  39" 


Ah  WIN  Uiiiiaas  DIfectlvoa;  Mcuonnaw 
Dotigtan  Model  MO-1 1  SeriM  AlrpiMiM 

AOCNCv:  Federal  Aviation 

Administration.  DOT. 

Acnow:  Final  rule. 

•UMMANv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  MD-11  series  airplanes,  that 
requires  replacing  certain  emergency 
evacuation  slides/rafts  with  modified 
slides/rafts.  This  amendment  is 
prompted  by  the  results  of  two 
evacuation  demonstrations  that 
revealed  buckling  of  the  evacuation 
slides/ rafts  and  poor  visibility  of  the 
slides  for  passengers  evacuating  during 
night  lighting  conditions.  These 
conditions,  if  not  corrected,  could  delay 
or  impede  the  evacuation  of  passengers 
during  an  emergency. 
DATtt:  Effective  November  25, 1992. 
The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
25.1992. 


:  The  service  information 

referenced  in  this  AO  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771.  Long  Beach,  California 
90646-0001.  Attention:  Business  Unit 
Manager.  Technical  Publications— 
Tedinical  Administrative  Support  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket  1601  Lind  Avenue,  SW.. 
Renton,  Washington:  or  at  the  FAA.  Loa 
Angeles  Aircraft  Certification  Office 
(ACO),  3229  East  Spring  Street,  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC 

TOM  RMTNill  mraWNATION  CONTACT: 
Mr.  ].  Layton  Walker.  Aerospace 
Engineer,  Los  Angeles  Aircraft 
CertificaUon  Office,  ANM-131L  FAA. 
Transport  Airplane  Directorate.  3229 
East  Spring  Street  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5339;  fax  (310)  988-5210. 
SUTPLCMINTMIV  mrOMMTION:  A 
proposal  to  amend  part  38  of  the  Federal 
Aviation  Regiilations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  MD-11  series  airplanes  was 
published  in  the  Federal  Register  on  |uly 
la  1992  (57  FR  30897).  (A  correction  to 
the  proposal  was  published  in  the 
Federal  Register  on  August  13. 1992  (57 
FR  36439).]  That  action  proposed  to 
require  replacing  certain  emergency 
evacuation  slides/rafts  with  modified 
slides/rafts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Two  commenters  request  that  for 
Model  MD-11  series  airplanes  with 
interior  passenger  seating  configurations 
not  exceeding  306.  the  compliance  time 
for  replacing  existing  evacuation  slides/ 
rafts  be  extended  from  the  proposed  12 
months  to  18  months.  Both  commenters 
express  concern  about  the  logistics  of 
transporting  the  shdes/rafts  between 
Air  Cruisers,  the  manufacturer  of  the 
evacuation  slides/rafts,  and  the 
operators.  One  commenter  notes  that 
this  would  be  especially  problematic  for 
overseas  operators  due  to  potential 
customs  and  freight  forwarding  delays. 
This  commenter  states  further  that  the 
individual  operators  must  fully 
cooperate  to  assure  the  timely  return  of 
leaner  systems.  The  FAA  does  not 
concur  that  the  compUance  time  should 
be  extended.  The  FAA  has  determined 
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that  the  operators  having  affected 
airplanes  with  the  aforementioned 
passenger  configurations  are  three  U.S. 
operators.  These  operators  would  not  be 
subject  to  any  customs-related  delays. 
In  developing  an  appropriate 
compliance  time  for  this  action,  the  FAA 
considered  the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modiHcation.  In  light  of  that  data, 
the  FAA  has  determined  that  the 
proposed  12-month  compliance  time 
represents  the  maximum  hiterval  of  time 
allowable  wherein  the  modifications  can 
reasonably  be  accomplished  and  an 
acceptable  level  of  safety  can  be 
maintained. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  57  Model 
MD-ll  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  20  airplanes  of  U.S. 
registry  will  be  affected  by  this 
proposed  AD,  that  it  will  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $28,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $590,800,  or 
$29,540  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sub}ecU  In  14  CFR  Part  St 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(8):  and  14  CFR  11.8a 

S  39.13    [AmandMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-33-02.  McOooimII  Douglas:  Amendment 
39-8402.  Docket  92-NM-92-AD. 

Applicability:  Model  MD-ll  series 
airplanes:  operating  in  an  all-passenger 
configuration,  or  in  any  combination  of 
passenger  and  main  deck  cargo 
conrigurations;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Nda:  Model  MD-ll  series  airplanes  that 
are  operated  as  freighters  may  continue  to 
use  the  unmodified  slides  at  door  number  1. 
However,  should  any  of  these  airplanes  be 
converted  to  an  all-passenger  configuration, 
or  any  combination  of  passenger  and  main 
deck  cargo  configurations,  the  requirements 
of  this  AD  must  l>e  accomplished. 

To  prevent  buckling  of  the  evacuation 
■lides/rafts  and  poor  visibility  during  night 
lighting  conditions,  which  could  delay  or 
impede  the  evacuation  of  passengers  during 
an  emergency,  accomplish  the  following: 

(a)  For  Model  MD-ll  series  airplanes  with 
interior  passenger  seating  configurations  not 
exceeding  306,  and  the  number  of  passenger 
seats  in  the  zone  between  doors  3  and  4  not 
exceeding  165:  Within  12  months  after  the 
effective  date  of  this  AD,  replace  existing 
evacuation  slides/rafts  with  modified  slides/ 
rafts,  part  numl)ers  60289-115  or  -117;  60290- 
115;  60291-115:  and  60291-118;  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  25-87. 
dated  January  23, 1992;  and  McDonnell 
Douglas  Service  Bulletin  25-116,  Revision  1, 
dated  May  IS,  1992. 

(b)  For  Model  MD-ll  series  airplanes  with 
interior  passenger  seating  configurations  from 
307  to  381,  inclusive,  and  the  number  of 
passenger  seats  in  the  zone  between  doors  3 
and  4  not  exceeding  165:  Within  6  months 
after  the  effective  date  of  this  AD,  replace 
existing  evacuation  sHdes/rafts  with 
modified  slides/rafts,  part  numbers  60289-115 
or  -117;  60290-115;  60291-115;  and  60291-116; 
in  accordance  with  the  Accomplishment 


InsUuctions  of  McDonnell  Dou^as  Service 
Bulletin  25-116,  Revision  1,  dated  May  IS. 
1992. 

(c)  For  Model  MD-ll  series  airplanes  with 
interior  passenger  seating  configurations  not 
exceeding  381.  and  mora  than  165  passenger 
seats  in  the  zone  between  doors  3  and  4 
Within  3  months  after  the  effective  date  of 
this  AD.  replace  existing  evacuation  slides/ 
rafts  with  modified  slides/rafts,  part  numbers 
6028»-llS  or  -117: 60290-115: 60291-115:  and 
60291-116;  In  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  25-87.  dated  Januaiy 
23. 1992;  and  McDonnell  Douglas  Service 
BulleHn  25-116,  Revision  1.  dated  May  15. 
1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  replacement  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  25-87.  dated  January  23, 1992;  and 
McDonnell  Douglas  Service  Bulletin  25-116. 
Revision  1.  dated  May  15, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  90846-0001, 
Attention:  Business  Unit  Manager,  Technical 
Publications— Technical  Administrative 
Support,  C1-L5B.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3229  East  Spring 
Street.  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
November  25, 1992. 

Issued  in  Renton,  Washington,  on  October 
13. 1992. 

DaneD  M.  Padarsoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  92-25452  Filed  10-20-fl?-  8:45  am] 
HUMQ  coot  4ai*-1»-M 


f4  CFR  Part  39 


(Dockat  No.  •2-NM-1t2-AO;  Amandmant 
3»-M03;AO  92-23-031 

AkwortMnesa  Mrectlves;  McDonnell 
Douglaa  Model  MO-11  Series  Airplane* 

AQCNCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments.  

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  MD-ll  series  airplanes.  This 
action  requires  repetitive  visual 
inspections  to  verify  the  installation  of 
shear  pins,  shear  pin  retainers,  and 
shear  pin  retainer  attaching  parts  in  the 
aft  end  of  the  center  pylon  thrust  link, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
an  incident  in  which  both  of  the  shear 
pins  that  attach  the  aft  end  of  the  center 
engine  pylon  thrust  link  were  nussing. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  structural  damage  to 
the  engine  mount  structure,  which  could 
lead  to  loss  of  airplane  components. 
dates:  Effective  on  November  5, 1992. 

The  incorporation  by  reference  of    • 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
5, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  21. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
182-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055'4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach,  California  90846- 
0001.  Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street,  Long  Beach,  California:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Maurice  Cook,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  ANM-121L  FAA.  Transport 
Airplane  Directorate,  3229  East  Spring 
Street,  Long  Beach.  California  90805- 


2425:  telephone  (310)  988-5226:  fax  (310) 

988-5210. 

SUPPLEMENTARY  INFORMATION;  One 

operator  of  a  Model  MD-ll  series 
airplane  reported  an  incident  in  which 
both  of  the  shear  pins  that  attach  the  aft 
end  of  the  center  engine  (No,  2)  pylon 
thrust  link  were  missing.  Further 
investigation  by  the  operator  revealed 
that  the  left  side  shear  pin.  with  the 
retainer  still  attached,  was  lying  on  top 
of  the  engine.  The  right  side  shear  pin 
and  retainer  were  not  found.  The 
operator  also  reported  damage  to  the 
forward  right  side  hinge  on  the  thrust 
reverser  cowl  as  a  result  of  the  load 
redistribution  to  the  hinges  with  the  pins 
gone. 

The  incident  is  still  under 
investigation:  the  cause  has  not  been 
determined.  However,  the  operator  has 
stated  that  no  maintenance  had  been 
performed  in  the  area  of  concern  since 
delivery  of  the  airplane.  This  indicates 
that  the  problem  may  have  originated 
during  production  or  during  operation 
and.  thus,  could  have  fleet-wide 
ramifications. 

If  the  shear  pins/retainers  are  missing, 
the  engine  thrust  loads  will  be 
improperly  distributed  to  the  airplane 
structure.  This  condition,  if  not 
corrected,  could  result  in  structural 
damage  to  the  engine  mount  structure, 
which  could  lead  to  loss  of  airplane 
components. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A54-31,  dated  September  17. 
1992,  that  describes  procedures  to 
perform  initial  and  repetitive  visual 
inspections  to  verify  the  installation  of 
the  shear  pins,  shear  pin  retainers,  and 
retainer  attaching  parts  at  the  aft  end  of 
the  center  (No.  2)  pylon  thrust  link.  This 
service  bulletin  also  describes 
procedures  to  verify  the  tightness  of  the 
nuts  on  theahear  pin  retainer  attaching 
parts:  once  accomplished,  this  procedure 
eliminates  the  need  for  the  repetitive 
inspections. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-ll  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  structural  damage  to 
the  engine  mount  structure,  which  could 
lead  to  loss  of  airplane  components. 
This  AD  requires  repetitive  visual 
inspections  to  verify  the  installation  of 
the  shear  pins,  shear  pin  retainers,  and 
shear  pin  retainer  attaching  parts  at  the 
aft  end  of  the  center  enjglne  (No.  2)  pylon 
thrust  link.  (The  attaching  parts  located 
at  the  forward  end  of  this  pylon  thrust 
link  are  of  a  configuration  that  is 
significantly  different  bt>m  those  at  the 


aft  end.  For  this  reason,  the  forward  end 
attaching  parts  are  not  included  in  this 
AD  action.)  The  inspections  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  has  determined  that  a 
repetitive  inspection  interval  of  60  days 
is  warranted,  based  on  the  fact  that  the 
exact  cause  of  the  loose /missing  items 
has  not  been  determined,  and  little 
evidence  exists  that  would  provide  an 
opportunity  for  analysis  to  justify  an 
interval  in  terms  of  flight  hours  or 
landings. 

If  a  discrepancy  is  found  as  a  result  of 
any  inspection  conducted  in  accordance 
with  the  AD.  this  AD  requires  that  it  be 
repaired  in  accordance  with  a  method 
approved  by  the  FAA.  Additionally, 
operators  are  required  to  submit  a  report 
to  the  FAA  of  any  discrepancy  found 
during  an  inspection. 

This  AD  also  provides  for  an  optional 
terminating  action,  which,  if 
accomplished,  terminates  the 
requirement  for  repetitiveinspections. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invitad 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  vmtten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADORESStS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Flctual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
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interested  peraons.  A  rq>ort  that 
guininwiies  each  PAA-pebhc  contact 
concerned  vnth  the  stibetance  of  this  AD 

wiU  be  filed  in  the  lUks  Docket 

Commentets  wishing  the  PAA  to 
acknowledge  receipt  of  their  camBcnts 
submitted  in  response  to  this  notice 
must  sebnit  a  self-eddresaed.  stamped 
poetcatd  on  which  the  foUowing 
stateaent  is  made:  "CoaMnents  to 
Docket  Nmnber  9a-Nhi-l«a-AD."  Ihe 
postcard  will  be  date  stamped  end 
returned  to  the  coamwnter. 

The  regnlations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  diatributioa  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12(n2,  it  is 
deterrohied  that  this  final  rule  does  not 
have  sufficient  federalism  nnpHcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regotation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  mefor 
under  Executive  Order  12291.  It  is 
Impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule,  must 
be  issued  immediately  to  correct  en 
unsafe  condition  in  aircraft,  it  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26, 19791.  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORf  SSCS." 

List  of  Subiects  in  M  CFR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendmrnt 

Accordingly,  pursuant  to  the  authority 
delegated  te  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:- 

PART  39-AIRWOrrrHINESS 
DIRECTIVES 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  followr 

Aulhacity:  49  VSXL  App.  1364(ak  1421  and 
1423: 49  U&C  100(8);  uxl  1^  CFR  UJBA 


2.  Section  39.13  is  amended  by  adding 
the  folkming  new  ahworthmess 
directive: 


^  AjBCIHMieftl 

aa-Slia.  Docket  9a-fd4-lS2- AD. 

AppUaAittr  Modd  MD-11  series 
airplanes;  as  bslKl  in  McOomwtt  Doagias 
Alert  Service  Bullctio  AM-31.  dated 
Septembv  17. 1982;  certificated  in  aay 
category. 

Comptionce:  Required  as  iatncated,  unless 
accomplished  previously. 

To  prevent  structural  damage  to  the  engine 
mount  stractnre,  which  coald  )e«d  to  hn«  of 
airplane  csMponents.  accoropiisb  the 
follovwing: 

(a)  Within  IS  days  after  tfie  effective  date 
of  this  AD.  unless  accomplished  within  the 
previous  30  days,  perform  a  vismI  inspection 
of  tlM  thrmt  linii  of  the  center  engine  forward 
mount  to  verify  installation  of  shear  pins, 
shear  pin  retainers,  and  shear  pin  retainer 
attaching  parts,  in  accordance  with 
McDonneH  Douglas  Alert  Service  Bullethi 
A54-31.  dated  September  17. 1992. 

(1)  If  shew  pins,  shear  pin  retaineis,  and 
shear  pin  retainer  attacheig  parts  are 
installed,  repeat  tiw  inspectiao  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  SO  days. 

(2)  If  any  shear  pin.  shear  pin  retainer,  or 
shear  pin  retainer  attaching  part  is  aiissing. 
prior  to  further  flight,  repair  in  a  aunner 
approved  by  the  Manager,  Ijo%  Angeles 
Aircraft  Certification  Office.  FAA.  Transport 
Airplane  Directorate. 

(b)  Verification  for  Ughlncaa  of  the  nuts  of 
the  four  shear  pin  retainer  attaching  bohs  in 
accordance  with  McDoaneil  Dooglas  Alert 
Service  BuUetin  A&4-n.  dated  September  17. 
1992.  constitutes  termtoating  action  for  tlw 
repetitive  inspections  required  by  paragraph 
(aKl)ofthisAD. 

(c)  Within  15  days  after  finding  any 
discrepancy  as  a  result  of  any  mspections 
required  by  paragraph  (a)  or  lajfll  of  this  AD, 
submit  a  report  of  the  discrepancy  to  rtje 
Manager,  ho*  Angeles  Aircraft  Certification 
Omce.  FAA.  Transport  Airplane  Dtreclorate, 
3229  East  Spring  Street  Long  Beach. 
California  90606-2425:  fax  (310)  968-52ia  The 
report  must  iochide  a  deschptioo  of  the 
discrepancy,  tlie  airplane  serial  number,  and 
the  number  of  flight  hours  and  landings  on 
the  airplane.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  BodgH  (OMB)  under  the 
provisions  of  tlie  Paperwork  Reduction  Act  of 
1980  (44  MSJC.  3501  et  teq.)  and  have  been 
assigned  OMB  Control  Number  2120-0066. 

(d)  An  alternative  metikod  of  compliance  or 
adjustment  of  tlte  compliance  bma  tl>at 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  ttie  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  sabmil  their  reqnests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  coanwnts  and  Oien 
send  it  to  the  Mansgar.  Loa  Angeles  ACO. 

Note:  Infornatiosi  coacaming  the  existance 
of  approved  ahemativc  methods  of 


compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Spaeid  l«^  penrfts  Bwy  be  lasiMd  la 
accordance  *vlth  FAR  n.im  and  Zl.lS*  »o 
operate  the  airplane  to  a  location  where  the 
reqaitaMenia  of  tWa  AD  can  be 


(f)  The  inspections  and  verification  for 
ti^Uiess  (of  the  nuts  of  the  four  shear  p*n 
reUiner  attaching  bolts)  shall  be  done  in 
accordance  with  McDonneU  Douglaa  Alert 
Service  Bulletin  A54-31.  dated  September  17. 
1992.  This  incorporation  by  reference  was 
approved  1^  the  Director  of  the  Federal 
Regiatar  in  accofdance  with  5  US.C  S62(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach.  California  9084»-0001, 
Attention:  Business  Unit  Manager.  Technical 
Publications— Technical  Administrative 
Support.  C1-L5R  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
leoi  Und  Avenue.  SW.,  Renton.  Washington: 
or  at  the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring  Street 
Long  Beach.  California:  or  at  the  Office  of  tha 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
November  5, 1992. 

Isaaed  in  Renton,  Washtagton,  on  October 
14, 1992. 

Darreil  M.  ^sdsrsoa. 
ActhtgMmoger.  Trvnaport  Arrphne 
Directomle.  Aircraft  Cert/fication  Service. 
IFR  Doc  9Z-2»n»  Piled  10-20-92: 8:45  am) 
MLUM  OOOC  4S10-1S-« 
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[Ahspece  Docket  No.  92-AGL-7) 

Transition  Araa  Eatabttehmeitt; 
CottagaQrov«,WI 

AOENCY:  Federal  Aviation 
Administration  fPAA).  DOT. 
ACTKHC  Final  rule. 


SUMiNAfrv:  This  action  establishes  a 
transition  area  near  Cottage  Grove,  WI. 
to  accommodate  a  new  VOR-A 
Standard  Instrurrtent  Approach 
Procedure  (SlAP)  to  Blackhawk  Field 
Airport.  Cottage  Grove,  WI.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
instrument  approach  procedures  fn 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EPFECnvc  DATE  OBOl  UTC  December 
10, 1992. 
PON  PtiirrHER  INFORMATION  CONTACT. 

Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  IL 
60018.  telephone  (312)  694-7588. 
aUPPigMINTAIIV  MFORMATtON: 


Hbtory 

On  Wednesday,  July  8, 1992,  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
near  Cottage  Grove,  WI.  (57  FR  30178). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  this  notice.  The  coordinates 
in  the  proposal  were  North  American 
Datum  27;  however,  these  coordinates 
have  been  updated  to  North  American 
Datum  83.  Transition  areas  are 
published  in  S  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  near 
Cottage  Grove.  WL  to  accommodate  a 
new  VOR-A  SIAP  to  Blackhawk  Field 
Airport,  Cottage  Grove,  WI. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensiue  that  the 
procediue  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  EO.  10654.  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR  11.69. 

97t1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 

AGL  WI  TA  Cottage  Grove.  WI  (New) 
Cottage  Grove.  Blackhawk  Field  Airport,  WI 
(lat.  43*0615"  N,  long.  88*11'05"  W) 
That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  6.2  nautical 
mile  radius  of  Blackhawk  Field  Airport: 
excluding  that  airspace  within  the  Madison, 
WI.  ARSA  and  Transition  Area. 

Issued  in  Des  Plaines,  Illinois,  on  August 
27. 1992. 

Chester  W.  Anderson. 
Acting  Mdnager,  Air  Traffic  Division. 
[FR  Doc.  92-25556  Filed  10-20-02;  8:45  am] 

■MiJNQ  COOK  «Sie-1S-M 


14  CFR  Part  93 

(Dodcet  No.  t575S;  Amdt  No.  93-65] 

BIN  2120-AD93 

High  Denaity  Traffic  Akporta;  Slot 
Allocation  and  Tranafar  Mathoda; 
Correction 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA),  Department  of 
Transportation  (DOT). 
action;  Final  rule;  correction. 

StNMMAItV:  On  August  12. 1992.  die 
Federal  Aviation  Administration  (FAA) 
issued  a  final  rule  amending  the  Federal 
Aviation  Regulations  governing  the 
allocation  and  transfer  of  air  carrier  and 


commuter  slots  (57  FR  37308;  August  1& 
1992).  This  action  corrects  an  error 
governing  the  eligibility  of  carriers  to 
participate  in  slot  lotteries. 
EFRCnvE  datb  January  1, 1993. 
rom  niNTHER  mromiATiON  contact: 
Patiicia  R.  Lane,  Oflice  of  tiie  Chief 
Counsel.  AGC-230.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
Telephone:  (202)  287-3491. 

SUPPtEMENTARV  MTOIIMATION: 

Background 

On  August  12, 1992,  the  Federal 
Aviation  Administration  (FAA)  issued^a 
final  rule  amending  the  Federal  Aviation 
Regulations  governing  the  allocation 
and  transfer  of  air  carrier  and  commuter 
slots  (57  FR  37308:  August  18, 1992).  As 
amended.  S  93.225(e)  reads,  in  pertinent 
part,  "Any  U.S.  carrier  that  is  not 
op>erating  scheduled  service  at  the 
airport  and  has  not  failed  to  operate 
slots  obtained  in  previous  lotteries  *  *  * 
shall  be  included  in  the  lottery  *  *  *." 
The  FAA  did  not  propose  and  at  no  time 
intended  to  disqualify  from  participating 
in  a  lottery  any  carrier  that  had  ever 
failed  to  operate  slots  obtained  in  any 
lottery.  The  agency's  proposal  and 
intent  was  to  disqualify  a  carrier  only  if 
it  had  failed  to  operate  slots  it  had 
obtained  in  the  immediately  prior 
lottery. 

This  action  corrects  the  error  by 
amending  the  phrase  "slots  obtained  in 
previous  lotteries"  to  read,  "slots 
obtained  in  the  previous  lottery." 

Correction  of  Publication 

Accordingly,  the  publication  on 
August  18, 1992,  of  the  final  regulation, 
which  was  the  subject  of  FR  Doc.  92- 
19585,  is  corrected  as  follows: 

S  93.22$    [Corrected] 

In  the  third  colunm  on  page  37314  (57 
FR  37314),  in  the  eightii  line  under 
S  93.225,  paragraph  (e).  tiie  words 
"previous  lotteries"  are  removed  and  the 
words  "the  previous  lottery"  are 
inserted  in  their  place. 

Issued  in  Washington.  DC  on  October  16. 
1992. 

Donald  .p.  Byma. 

Assistant  Chief  Counsel.  Regulations 
Division. 

(FR  Doc.  92-25555  Filed  10-20-92;  8:45  am) 
Mxmo  coot  4Sie-is-N 
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OEFARTMENT  OF  THE  TREASURY 


26  CFR  Parti 

(TJ>.t420I 

RIN1 


General  Rule  for  TanMe  Year  of 
inchiakin-aecMon  To  iwdade  Crop^ 
Insuranca  Pioceads  bi  Qroaa  Inooiiia 
In  the  TaxaMa  Year  Foloarkig  Ow 
Taxal>le  Year  of  Daetiuctiea  or 
Damage;  Correction 

AOBNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  final  regufatlons. 


ENVIRONMENTiO.  M^OTECnON 
AQENCV 

40  CFR  Parte  180  and  186 

[PP  8F378S  and  FAP  9HS5S3/R1 ISS;  FBL- 
416»-S) 

RIN  2070  AB-7a 

8,7-Oictaoto  a  Oiiiwollna  CarboaqrUc 
Add 

AOiNCv:  Qivironmental  nvtection 
Agency  (EPA). 
action:  Final  rule. 


r:  This  documeni  contains  a 

correction  to  Treasury  Decision  0429, 
which  was  published  in  the  Federal 
RagistOT  Wednesday.  Aognst  28. 1992  (57 
FR  38594).  relating  to  the  applicability  of 
section  451(d)  of  the  Internal  Revenne 
Code  (regarding  the  taxable  year  of 
inclusion  for  crop  insurance  proceeds)  to 
certain  federal  pajrraents  made  to 
fanners. 

PON  rUNTNn  aiRMMSATION  CONTACT: 
Douglas  Fabey,  (202)  622-4950  (not  a 
toll-free  numbei). 

rrmimrTT —    ' *■"■' 

Backgroood 

The  flnal  regulations  that  are  the 
subject  of  this  cocrection  implement  tbe 
intent  with  which  section  4Sl(d)  was 
initially  enacted  by  treating  qualifying 
disaster  relief  payments  from  the 
Federal  Government  as  crop  insurance 
proceeds  for  purposes  of  section  451(d). 

Need  for  Comctiaa 

As  published.  TD.  8429  contains  an 
error  wUch  may  prove  to  be  misleading 
and  is  in  need  ol  clarification. 

Corrsctiaa  of  Publicatioa 

Acoordingly,  the  publication  of  the 
final  regulatioB  (TJX  8429).  which  was 
the  subject  of  FR  Doc.  93-20088.  is 
corrected  as  follows: 

1.  On  page  38684.  oohnnn  1.  fai  tbe 
preamble  under  the  heading  "PON 
FUnTMCn  INFOmaATION  CONTACT:",  line 
1.  the  language  "Douglas  Fahey,  202- 
535-5983  (not  a  toll"  is  corrected  to  read 
"Douglas  Fahey.  202-822-4050  (not  a 
toll  ". 

DabD.Gooda. 

Federal  Register  Lialaon  Officer,  AssisUuH 
Chief  Counsel  (Corporate). 
|FR  Doc  9^-25428  Filed  1»-20-«2;  S:45  am] 


JMI 


SUMMARY:  This  document  establishes 
tolerances  for  the  residues  of  the 
herbicide  3,7-dichloro-«-qainoIine 
carboxyKc  acid  in  or  on  the  raw 
agricultural  commodities  (RACs)  rice 
grain  at  5.0  parts  per  milboo  (pfMn);  rice 
straw  at  12  ppm;  milk  at  0X>6  ppm;  eggs 
at  0.05  ppm;  fat.  meat,  and  meat 
byproducts  of  cattle,  goats,  bogs,  horses, 
and  sheep  at  0.05  ppm:  poahry  fat  and 
meat  at  0.05  ppm:  and  poultry 
byproducts  at  ai  ppm;  and  a  feed 
additive  regulation  is  also  established 
for  the  same  chemical  on  rice  bran  at 
15.0  ppm.  These  rules  were  requested  by 
BASF  Corp.  and  establish  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  these  RACs  and 
animal  commodity. 
EFPECTWE  OATi:  Effective  on  October 
21,1902. 

ADORC9SE8:  Written  objections, 
identified  by  the  docimient  control 
number  |PP  9F37S5  and  FAP  9H5583/ 
R1168].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Rm.  M3708, 
Environmental  Protection  Agency,  401 M 
St.,  SW..  WasUngton.  DC  20460. 
FOR  PURTNCR  INFORMATION  CONTACT:  By 
mail:  Robert  |.  Taylor.  Product  Manager 
(PM)  25,  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  241.  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (7a3)-30548Qa 
aUPPHMlNTARV  aN>ORMATIONt  EPA 
issued  a  notice  in  the  Federal  Register  of 
June  29, 1989  (54  FR  27423)  that  the 
BASF  Corp..  Chemical  Division,  100 
Cherry  Hill  Rd.,  ParstM>any.  N)  07054. 
proposed  amending  40  CFR  part  180  by 
establishing  tolerances  under  section 
408  of  the  Federal  Food.  Drag,  and 
Connetic  Act  (FFDCA).  21  U.S.C.  346a. 
for  the  residues  (rf  the  herbicide  3.7 
dichloro-6-quinoline  carboxylic  acid  fai 
or  on  rice  st  5U>  ppm;  rice  straw  at  12.0 
ppm;  milk  at  0.05  ppm:  fat,  meat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  snd  sheep  at  0.05  ppm;  fat  and 


meat  of  poultry  at  0.05  ppm:  meat 
byproduct  of  poultry  at  0.1  ppm;  and 
eggs  at  0.05  ppm;  and  proposed 
amendhig  40  CFR  part  188  mider  section 
406  of  the  FFDCA  (21  U.S.C.  348)  by 
establishing  a  food  additive  legulation 
to  permit  the  residues  of  3.7  dfchloro-8- 
quinoline  carboxylic  add  in  or  on  rice 
bran  at  15J>  ppm. 

No  comments  were  recefred  hi 
response  to  the  notice  of  filing. 

The  dsta  submitted  in  the  petitions 
and  other  relevant  msterial  have  been 
evaluated.  The  3,7  dichloro-8-quinoIine 
carboxi^  acid  data  listed  bekrn  wer^ 
considered  in  support  of  these 
tolerances. 

1.  Seveml  scnte  toxicology  studies 
place  tedmical-grsde  ipiinclorac  in 
Toxicity  Category  ni  for  acute  oral 
acute  dermal,  acute  inhalation  toxicity, 
and  for  eye  irritation.  Technical  3,7 
dich)oro-a.<|ainoline  carboxyKc  acid  is 
in  category  IV  for  primary  dermal 
irritation  and  is  a  skin  sensitizer. 

2.  A  1-year  feeding  study  in  dogs  fed  0, 
34, 142.  and  513  (males)  and  a  35, 140, 
and  469  (females)  milligrams/kilogram/ 
day  (mg/kg/day)  with  the  no-observed- 
effect  level  (NOEL)  of  140  mg/kg/day 
based  on  reduced  body  weight  gains, 
adverse  effect  on  food  efficiency, 
hematdogical  and  clhiical  diemistry 
values,  increased  Kver  and  kidney 
weights,  and  microscopic  findings  in 
liver  and  kidneys  at  513  mg/kg/day 
(males)  and  468  mg/kg/day  (females), 
the  highest  dosages  tested  (HDT). 

3.  A  chroniG  feeding/ carcinogenidty 
study  in  rata  fed  dosages  of  1, 56, 186, 
385.  snd  487  B«/kg/day  (males)  and  0, 
60.  235. 478.  snd  757  mg/kg/day 
(females)  with  a  N(»Lof  478Big/kg/ 
day  (females)  and  385  mg/kg/day 
(males)  based  on  slight  decreases  in 
weight  for  females  st  757  mg/kg/day 
(HDT)  and  an  eqivocal  (uncertain) 
increase  in  adnar  cell  hyperplasia  of  the 
pancreas  in  males  at  487  mg/kg/day 
(HDT).  There  were  no  cardnogenic 
effecU  noted  for  feoMle  raU  under  the 
conditions  of  the  study  up  to  757  mg/kg/ 
day(HDT). 

4.  A  carcinogenic  study  in  nuce  fed 
dosages  of  a  37.5^  isa  600.  and  1.20D 
mg/kg/day  with  no  cardnogei^  effects 
observed  under  the  conditions  (rf  tbe 
study  up  to  and  indudbig  1.200  mg/kg/ 
day  (HDT)  and  a  syatendc  N(»Lof  37A 
mg/kg/d^  based  on  a  redoctian  of 
body  might  st  150  mg/kg/day. 

5.  A  dewelopmental  study  in  rats  tsd 
doss«as  of  0. 244. 146.  and  438  mg/kg/ 
day  (HDT)  and  a  maternal  tooddty 
NOEL  of  148  mg/kg/day  based  on 
reduced  food  consumption,  increased 
water  intake,  and  mcMlality  at  438  mg/ 
kg/day  (HDT). 


6.  A  developmental  study  in  rabbits 
fed  dosages  of  0,  70, 200,  and  600  mg/kg/ 
day  with  a  developmental  toxidty 
NOEL  of  200  mg/kg/day  based  on  an 
increase  in  resorptions  and 
postimplantation  loss:  a  decrease  in  the 
number  of  live  fetuses  and  decreased 
fetal  body  weights  at  600  mg/kg/day 
(HDT);  a  maternal  toxicity  NOEL  of  70 
mg/kg/day  based  on  decreased  body 
weight  gain  and  food  consumption  at 
200  mg/kg/day;  and  increased  water 
consumption,  increased  mortality,  and 
discoloration  of  the  kidney  at  600  mg/ 
kg/day. 

7.  A  two-generation  reproduction 
study  with  rats  fed  dosages  of  0, 50, 200, 
and  600  mg/kg/day  with  a  reproductive 
NOEL  of  200  mg/kg/day  based  on 
reduced  pup  viability  and  pup  weight, 
and  delay  in  development  (pinna 
unfolding  and  eye  opening)  at  600  mg/ 
kg/day  with  a  maternal  NOEL  of  200 
mg/kg/day  based  on  reduced  body 
weights  at  600  mg/kg/day. 

&  All  Salmonella  Assays  testing  the 
appropriate  technical  3,7-dichloro-8- 
qulnoline  carboxylic  add  were  negative. 
The  3,7-dichloro-8-quinoline  carboxylic 
acid  was  negative  in  the  in  vivo 
cytogenetics  (Chinese  hamster)  at  dose 
levels  ranging  from  2,000  to  8.000  mg/kg 
and  did  not  induce  unscheduled  DNA 
synthesis  in  the  UDS  assay  at  levels 
ranging  from  101  to  1.520  ug/mL 

IhB  RfD  based  on  a  2-year  feeding 
study  in  mice  (NOEL  =  37.5  mg/kg/day) 
and  using  an  uncertainty  factor  of  100  is 
calculated  to  be  0.38  mg/kg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  the  overall  U.S. 
population  from  the  proposed  uses  is 
0i)0148S  mg/kg  bwt/day  which 
represents  0.39  percent  of  the  RfD.  In  the 
subj^up  exposed  to  the  highest  dietary 
risk,  nonnursing  infants  less  than  1  year 
old.  the  TMRC  is  0in0065  mg/kg  bwt/ 
day  or  2.65  percent  of  the  RfD.  lliere  are 
no  published  tolerances  for  this  new 
chemical. 

There  are  no  desirable  data  lacking 
for  this  pesticide.  There  are  currently  no 
actions  pending  against  the  registration 
of  this  pesticide.  Tlie  Health  Effects  Peer 
Review  Committee  (PRC)  evaluated  the 
cardnogenic  potential  of  3,7-dichloro-8- 
quinoline  carboxylic  acid  on  February  6, 
1992.  The  PRC  concluded  that  3,7- 
dichloro-8-quinoline  carboxylic  add 
should  be  classified  as  a  Group  C 
Carcinogen  (possible  human  carcinogen) 
based  on  an  increased  incidence  of 
pancreatic  acinar  cell  adenoma  in  high- 
dose  male  rats.  The  incidence  of  adnar 
cell  adenoma  was  statistically 
significant  in  the  comparison  of  pairs 
with  control  and  was  outside  the  range 
reported  for  historical  control  (20 
percent  animals  affected  versus  0  to  18 


percent  for  historical  control).  The  PRC 
also  determined  that  there  was  a 
significant  dose-related  increasing  trend 
in  pancreatic  adenomas.  Although  no 
progression  to  malignancy  was  noted, 
pancreatic  cell  hyperplasia  was 
observed  in  the  male  high-dose  animals. 
Other  findings,  relating  to  the 
dassification,  indicated  no 
corresponding  increase  in  inddence  of 
acinar  cell  adenoma  of  the  pancreas  in 
feamle  rats.  No  other  neoplastic  lesions 
were  spotted.  In  mice,  3,7-dichloro-6- 
quinoline  carboxylic  acid  was  not 
associated  with  increases  in  neoplasms 
in  either  sex  at  a  dose  level  of  1.200  mg/ 
kg/day  (above  the  limit  test  value  of 
1.050  mg/kg/day).  The  PRC  concluded 
that  doses  used  in  the  mouse  study  were 
adequate  for  assessing  the  carcinogenic 
potential  of  3,7-dichloro-8-quinoline 
carboxylic  add. 

The  above  findings  were  referred  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP)  on  June  25. 1992.  The  SAP  found 
equivocal  the  observation  of  benign 
pancreatic  acinar  cell  adenomas  in  male 
rats  and  concluded  that  the  inddence  of 
these  adenomas  is  not  indicative  of  a 
compound-related  response.  The  Panel 
recommended  that  3,7*dichloro-&-. 
quinoline  carboxylic  add  be  classified 
as  a  Group  D  carcinogen  based  on  lack 
of  evidence  for  carcinogenidty  in  two 
animal  spedes.  The  Panel's 
dassification  was  based  on  the  small 
sample  size  in  the  high-dose  group; 
difficulty  in  differentiating  hyperplasia 
from  adenoma,  which  the  SAP  said  was 
actually  a  continuum  (biological 
potential  of  both  hyperplasia  and 
adenoma  may  be  the  same);  lack  of 
detection  of  sessions  at  necroposy 
(compound-related  tumors  are  typically 
detected  grossly);  lack  of  consistent 
sample  size  of  pancreatic  tissue 
examined;  and  the  inddence  of 
pancreatic  tumors  in  high-dose  test 
animals  (20  percent)  was  just  outside  the 
historical  range  (0  to  18  percent). 

A  second  PRC  (August  26, 1992) 
reviewed  the  condusions  and  comments 
of  the  SAP  and  agreed  to  dassify  3,7- 
didiloro-8-quinolbie  carboxylic  acid  as 
a  Group  D  carcinogen  because  the 
animal  evidence  on  carcinogenidty  was 
equivocal  (not  dasslficable  as  to  human 
carcinogenicity). 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
The  nature  of  the  residue  is  adequately 
understood  for  the  purpose  of 
establishing  these  tolerances.  Adequate 
analytical  methodology— GC 
chromatography  using  DB-S  as  a 
stationary  phase  and  electron  capture 
detection— is  available  for  enforcement 


purposes.  Because  of  the  long  lead  time 
from  establishing  these  tolerances  to 
publication,  the  enforcement 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pestidde  enforcement  when  requested 
by  mail  from:  Calvin  Furiow,  Public 
Response  Branch,  Field  Operations 
Division  (H-7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  1138C,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Ariington.  VA 
22202.  (703)-305-5232). 

There  are  currently  no  actions 
pending  against  regulation  of  this 
chemical.  Any  secondary  residues 
occurring  in  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep,  milk,  eggs,  or  poultry  fat. 
meat,  and  meat  byproducts  will  be 
covered  by  the  tolerances  in  this 
section. 

Based  upon  the  information  cited 
above,  the  Agency  has  determined  that 
the  establishment  of  a  tolerance  by 
amending  40  CFR  part  180  will  protect 
the  public  health  and  use  of  the 
pesticide  in  accordance  with  the  terms 
of  the  food  additive  regulation  amending 
40  CFR  part  186  will  be  safe.  Therefore, 
the  tolerances  and  food  additive 
regulation  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regxilation  deemed 
objectionable  and  the  grounds  for  the 
objecUons  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  I80.33(i).  If  s 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
is8ue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  wrill  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  daims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
is8ue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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Alabama  has  applied  for  fimri 

authorization  of  revisions  to  its 
hazardous  waste  program  under  die 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama's  revisions 
consist  of  the  provisions  contained  In 
Non-HSWA  auster  V.  and  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  a  HSWA  requirement  These 
requirements  are  listed  in  section  B  oi 
this  document  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Alabama's  applications  and  has  made  a 
decision,  subject  to  public  review  and 
comment  that  Alabama's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  Alabama's 
hazardous  waate  program  revisions. 
Alabaaas  applications  for  program 
reviaions  are  available  for  public  review 
and  comment 

OATia:  Final  sndiorizatiaa  for 
Alabama's  program  revisiona  shall  be 
effective  December  21. 1902  onlesa  EPA 
publiskes  a  prior  Fadaral  Bagislsr  action 
withdrawing  this  immediate  5nal  role. 


A.BadigrauBd  » 

States  with  fmal  autfiorization  under 
section  300e(b)  of  fte  Resource 
Conservation  and  Recovery  Act 
(-RCRA"  or  "the  Act"}.  42  U.S.C. 
e^se(b).  have  a  continiung  obligation  to 
maintain  a  hazardotis  waste  program 
that  is  equivalent  to,  consistent  wf  A. 
and  no  less  stringent  dian  the  Federal 
hazardous  waste  program. 

In  additioiu  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964  (Pub.  L  98-616, 
November  8. 1984,  hereinafter  "HSWA") 
allows  SUtes  to  revise  their  programs  to 
become  substantially  equivalent  instead 
of  equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  reqoiremenU  under  section 
3006(g)  of  RCRA. «  U.S.C.  6928(g),  and 
later  apply  for  fmal  authorization  for  the 
HSWA  requirements.  Reviaicms  to  State 
hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPAs  re^ilations in 40 CFR parU 280- 
268  and  124  and  270. 

B.  Alabama 

Alabama  initially  received  final 
authorization  for  ita  base.  RCRA 
program  effective  on  December  22. 1987. 
Alabama  received  authorization  for 
revisions  to  its  program  on  Janoary  2a 
1992.  and  )uly  12. 1902.  On  January  14. 
19B1.  Alabama  nbmitted  program 


revision  appttoations  for  additional 
program  approvala.  Today.  Alabama  is 
seeking  approval  of  ita  program 
revisions  in  accofdanoe  with  40  CFR 
271,21(6X3). 

EPA  has  reviewed  Alabama's 
applications  and  has  aiade  an 
immediate  final  decision  that  Alabaaia's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  Tmal  authorization. 
Consequently,  EPA  intends  to  grant  final 
authorization  for  the  additional  program 
modifications  to  Alabama.  The  public 
may  submit  written  comments  on  EPA's 
inuteiUate  final  decision  up  until 
November  2a  1902.  Copies  of  Alabama's 


applications  for  these  program  revisions 

are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 
Approval  of  Alabama's  program 
revisions  shall  become  effective 
December  21, 1992.  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  tfiat  the  immediate  final  decision 
takes  effect  or  reverses  the  dedsion. 


EPA  shall  adminUter  any  RCRA 
hazardous  waste  penaits.  or  portions  of 
permits  diat  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorised  on  the  effective  date  of 
this  authorization. 

Alabama  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements  promulgated  on  July  1. 
1988-June  3a  1988.  and  on  March  za 
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During  EPA's  review  of  Alabama's 
application  for  the  TCLP  Rule,  a  concern 
arose  pertaining  to  the  difference  in  the 
effective  date  of  Alabama's  TCLP  Rule 
(12/6/90)  and  the  effective  date  of  the 
Federal  TCLP  Rule  (9/25/90)  and  its 
impact  on  the  regulated  coaununity.  A. 


later  State  effective  date/submission 
deadline  for  its  counterpart  to  a  HSWA 
listing  or  characteristic  has  no  effect  on 
whether  a  facility  qualifies  for  RCRA 
interim  status.  A  facility  must  qualify  for 
RCRA  interim  status  by  die  Federal 
deadline,  which  because  of  HSWA. - 


becomes  the  complianoe  date  for 
facilities  in  all  States  simultaneously. 
RCRA  Section  3000  and  40  CFR  271.1(jJ 
and  271.25  predude  a  State  from 
enacting  laws  that  would  extend  a 
HSWA  compliance  date  diat  has 
alraady  taken  effect  under  Federal  law. 
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Alabama  is  not  authorized  to  operate 
the  Federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

CDedsioa 

I  conclude  that  Alabama's 
applications  for  these  program  revisions 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Alabama  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Alabama  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Alabama  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  Inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 

12291  ^       , 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  nolica  it  Issued  under  the 
authority  of  Mctions  2002(a).  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C  eei2(a),  6828.  ee74(b)). 
Patrick  M.  ToMn. 
Acting  Regional  Administrator. 
|FR  Doc  02-25544  Filed  10-20-92;  8:45  am') 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  642 
(Docket  Na  920240-2229] 

Coastal  Migratory  Pelaflic  Resources 
of  tlie  QuH  of  Mexico  and  South 
Atlantic 

AOtNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure.     


SUMMUUIV:  NMFS  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the 
western  zone  of  the  Gulf  migratory 
group.  NMFS  has  determined  that  the 
commercial  quota  for  Gulf  group  king 
mackerel  from  the  western  zone  was 
reached  on  October  17. 1992.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECTIVE  DATE:  Closure  is  effective  on 
October  18, 1992.  through  June  30, 1993. 
FOR  FUfTTMea  IMFORMATIOM  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
SUPFLEMKNTAirV  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero. 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic,  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils),  and 
its  implementing  regulations  at  50  CFR 
part  642.  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Giilf  of  Mexico  migratory  group  of 
king  mackerel  for  the  current  fishing 
year  (July  1. 1992.  through  June  30. 1993) 
set  the  commercial  allocation  at  2.50 
million  pounds  (1.13  million  kg),  divided 
into  quotas  of  1.73  million  pounds  (0.78 
million  kg)  for  the  eastern  zone  and  0.77 
million  pounds  (0.35  million  kg)  for  the 
western  zone.  "The  boundary  between 
the  eastern  and  western  zones  is  a  line 
directly  south  irom  the  Florida/Alabama 
boundary  (87*3106 'W.  longitude)  to  the 
outer  limit  of  the  EEZ. 

Under  %  642.22(a),  NMFS  is  required 
to  close  any  segment  of  the  king 
mackerel  commercial  fishery  when  its 
allocation  or  quota  has  been  reached,  or 
is  projected  to  be  reached,  by  publishing 


a  notice  in  the  Fedeal  Register.  NMFS 
has  determined  that  the  commercial 
quota  of  0.77  million  pounds  (0.35  million 
kg)  for  the  western  zone  of  the  Gulf 
migratory  group  of  king  mackerel  was 
reached  on  October  17, 1992.  HenccThe 
commercial  fishery  for  Gulf  group  king 
mackerel  from  the  western  zone  is 
closed  effective  12.-01  a.m..  local  time, 
October  18, 1992,  through  June  30. 1993. 
the  end  of  the  fishing  year. 

Except  for  a  person  aboard  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
king  mackerel  from  the  western  zone.  A 
person  aboard  a  charter  vessel  may 
continue  to  fish  for  king  mackerel  in  the 
western  zone  under  the  bag  limit  set 
forth  in  S  642.28(a)(l)(i),  provided  the 
vessel  is  under  charter  and  the  vessel 
has  an  annual  charter  vessel  permit,  as 
specified  in  \  642.4(a)(2).  A  charter 
vessel  with  a  permit  to  fish  on  a 
commercial  allocation  is  under  charter 
when  it  carries  a  passenger  who  fishes 
for  a  fee  or  when  there  are  more  than 
three  persons  aboard,  including  operator 
and  crew. 

During  the  closure,  king  mackerel 
from  the  western  zone  taken  in  the  EEZ, 
including  those  harvested  under  the  bag 
limit,  may  not  be  purchased,  bartered, 
traded,  or  sold.  This  prohibition  does 
not  apply  to  trade  in  king  mackerel  from 
the  western  zone  that  were  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  a  dealer  or  processor. 


Proposed  Rules 


Classification 

This  action  is  required  by  50  CFR 
e42.22(a)  and  complies  with  E.0. 12291. 

Autbority:  16  \3S.C  1801  et  aeq. 

LUt  of  SubiecU  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  16, 1992. 
David  S.  Crastiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
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NATIONAL  CREDIT  UMON 
AOmNBTRATION 


12  CFR  tart  71« 


AOmcv:  Natioaal  Cradit  Uoioa 

AdminUtratioD  (NCUA). 

action:  Notice  of  proposed  raiemakiiig. 


:  The  NCUA  is  proposing  to 

issue  a  revision  to  part  710  of  its  Rules 
and  Regulations.  The  proposal  sets  forth 
requirements  applicable  to  Federal 
credit  imions  (PCUs)  entering  voUmtaiy 
liquidation  porsuant  to  12  U.S.C  1706. 
DATEK  Comments  must  be  received  by 
December  21. 19B2. 
addresses:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board.  National 
Credit  Union  Administration,  1776  G 
Street,  NW..  Washington.  DC  20456. 
FOR  FURTHER  MFORMATION  COftTACT: 
Jerry  L  Courson.  Special  Assistant  to 
the  President.  Asset  Liquidation 
Management  Center.  National  Credit 
Union  Administration,  4807  Spicewood 
Springs  Road.  Suite  5100.  Austin.  Texas 
78759-8490,  telephone:  (512)  795-0999:  or 
James  J.  Engel,  Deputy  General  Counsel 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  Washington,  DC  20456. 
telephone  (202)  682-9630. 
SUPFIZMCNTARV  INfORMATION: 

A.  Background  and  Discussion 

The  proposed  regulation  makes  the 
voluntary  liquidation  process  more 
efficient  and  eliminates  excessive 
reporting.  Most  recent  voluntary 
liquidations  are  marginally  solvent 
credit  unions.  A  more  efficient 
liquidation  process  will  help  maintain 
the  solvency  and  avoid  the  necessity  of 
'  involuntary  liquidation  and  the  resulting 
losses  to  the  National  Credit  Union 
Share  Insurance  Fund  [NCUSIF).  Also, 
since  members  do  not  have  access  to 
their  shares  diiriog  the  liquidation 
process,  it  is  in  the  best  interest  of  the 


menibers  to  effect  Hquidetlon  within  a 
short  time  period. 

Comment  is  requested  on  all  aspects 
of  the  proposed  rule,  as  well  as  may 
other  issues  that  might  affect  the 
voluntary  liquidation  of  FCUs.  For 
imtance.  shmrid  a  credit  onion  be 
required  to  develop  a  plan  for  the 
distribution  of  assets  and  payment  of 
shares,  end  should  a  time  timit  for 
completing  the  liquidation,  e.8.,  one 
year,  be  imposed? 

In  addition,  comment  is  requested  on 
whether  ttie  rale,  or  portions  thereot 
sisch  as  those  provisions  requiring 
notification  to  a  Regional  Director, 
shoald  be  made  ap^icable  to  fiederally- 
insured  stste-diartered  credit  unions. 
Complience  «rith  stste  law  wodd  still 
be  required. 

B.  Sectieo-lv-Seotlaa  Aoalysb 

Section  710.0  Scope 

This  section  has  been  reworded  to 
reference  requirements,  radwr  than 
procedures,  to  be  followed  for  a  FCU  to 
enter  voluntary  liquidation.  Detailed 
procedures  are  to  be  included  in  an 
update  of  ^e  Vohmtary  Liquidation 
Manual  which  will  be  written  by  staff 
after  this  rule  to  made  final. 

Section  7iai    DefiaJttons 

A  deBnition  of  "voluntary  tiquidetion" 
is  added  as  proposed  sobsection  (a)  to 
clarify  the  activities  involved  in  a 
voluntary  liquidation,  such  as  the  sale 
and  coU«:tion  of  assets,  payment  of 
liabilities,  and  distribution  of  shares. 
The  delegation  to  a  liquidating  agent 
was  deleted  from  the  definition  since 
this  is  covered  in  proposed  {  7102. 
"Liquidation  date"  is  redesignated  as 
subsection  (b)  and  is  changed  from  the 
date  the  FCU  board  approves  presenting 
the  question  of  liquidation  to  the 
members  to  the  date  of  membership 
vote.  This  change  reflects  general  state 
corporate  law  requiring  shareholder 
vote  for  dissolution  to  become  effective. 
The  definition  of  "Liquidating  Agent"  is 
redesignated  subsection  (c)  and  the 
delegation  of  authority  covered  in 
proposed  1 710.2(b)  to  deleted 

Section  710.2    Responsibility  for 
Conduct  of  Voluntary  Liquidation 

Proposed  ^  710.2  is.  for  the  most  part, 
a  consolidation  of  current )(  701.2  and 
701-5,  Cuirent.  |  7ia2  requires  that  the 
Regional  Director  be  notified  within  10 
days  of  the  board  of  directors'  vote  to 


present  the  qaestion  of  liquidation  to  ths 
members.  As  proposed  in  subsection 
71(U(d),  the  time  frame  for  notificetion 
is  reduced  from  10  days  to  three  days.  It 
is  proposed  diat  financial  statemento  be 
included  with  the  notificetion. 

Proposed  f  7ia2(b)  spedfied  ^st  tiie 
board  of  directors  may  appoint  NCUA 
or  another  party  as  liquidating  agent 

Hm  requiiement  in  i  7ia5(d)  that  the 
board  or  liquidating  agent  appoint  a 
custodian  for  the  records  was  movsd  to 
proposed  i  7107.  which  deals  wilh 
retention  of  records. 

Section  710J   Approval  of  the 

Liquidation  Proposal  by  Members 

Proposed  sabeecttons  (s)  sad  (b)  of 
1 710.3  are  venr  siarilar  to  the  langnafs 
in  aubeectione  (a)  and  (b)  of  extotini 
1 710.3.  The  only  sobstantive  difierssws 
to  that  the  board  of  directors  to  obligsted 
to  act  pnapdy  to  (rfitain  die  members' 
approval  of  the  liquidation  propossL 

Proposed  subsection  710.3(c)  is 
derived  from  extoling  I  710.4  regarding 
the  ability  of  the  Feu's  board  of 
directors  to  rescind  fl»e  liqnidstion  and 
resume  operations.  Accordingly,  (  710.4 
is  deleted.  If  the  members  do  not 
approve  the  liquidation,  it  is  proposed 
that  within  seven  days  the  board  of 
directors  rescind  its  original  resolution 
to  present  the  question  of  Hquidation 
and  resume  operations  or  the  board  of 
directors  may  resubmit  die  liquidatioo 
question  to  the  members.  Proposed 
subsection  (d)  adds  the  requirement  if 
the  members  approve  the  liquidatioa 
that  neither  the  members  nor  the  board 
of  directors  may  rescind  the  liquidation 
unless  the  Regional  Director  concurs. 

Proposed  subsection  (e)  requires  that 
the  Regional  Du-ector  be  notified  of  the 
results  of  the  membership  vote  within 
three  days  rather  than  10  days  as 
currently  required. 

Section  710.4    Transaction  of  Business 
During  Liquidation 

This  imiposed  section  to  s  streamlined 
version  of  die  current  i  7106.  Extoting 
S  710.e(a)  is  divided  into  proposed 
subsections  (a)  and  (b)  of  proposed 
{  710.4.  Reference  to  the  permissible 
types  of  short-term  investments  to  be 
made  under  existing  I  710«(b)  is  deleted 
as  unnecessary.  Existing  f  710.8(c)  to 
restated  as  proposed  subsection  7ia4(c) 
with  no  substantive  changes. 
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.Section  710.5  NoUc*  of  Liquidation  to 
Cnditon 

Proposed  I  710.5  expands  upon 
existing  I  710.7.  which  requires  mailing 
a  notice  of  liquidation  to  all  known 
creditors  with  instructions  to  submit 
their  claims  within  120  days.  This 
section  was  expanded  to  require  a 
published  notice  to  creditors  similar  to 
the  notice  required  for  Title  I 
involuntary  liquidations.  The  proposal 
requires  the  notice  to  be  published  three 
times  in  three  weeks,  and  claims  are  to 
be  filed  within  30  days  of  the  first 
publication.  This  notice  period  is  shorter 
than  Title  0  requirements  for 
involuntary  liquidations.  A  short  notice 
period  is  important  in  a  voluntary 
Uquidation  since  the  share  payout 
cannot  be  completed  until  creditor 
claims  are  resolved. 

Section  710.6    Distribution  of  Assets 

The  proposed  i  710.6  combines 
existing  I  710.9  and  710.ia  The 
requirement  in  {  710.9  to  obtain  the 
Regional  Director's  approval  for  partial 
distribution  has  been  eliminated. 
Section  710.6(b)  of  the  proposed 
regulation  clarifies  that  the  pro  rata 
distribution  of  assets  is  based  on  the 
total  amount  in  each  share  account  and 
not  on  even  share  dollars.  Also,  the 
requirement  in  S  710.10(b)  to  verify 
share  balances  to  participate  in  the 
share  payout  was  eliminated.  This  is  no 
longer  a  requirement  in  involuntary 
liquidations.  The  requirement  in 
(  710.10(d)  to  promptly  notify  the 
Regional  Director  when  the  final 
distribution  is  started  was  changed  to  a 
notification  within  three  days. 

Section  710.7   Retention  of  Records 

Proposed  subsection  710.7(a)  contains 
the  requirement  for  appointment  of  a 
custodian  currently  found  in  S  710.5(d). 
Proposed  subsection  710.7(b)  is  based  on 
existing  S  710.13.  However,  the  records 
retention  period  was  expanded  from 
three  to  Tive  years.  Section  120(c)  of  the 
Federal  Credit  Union  Act  allows  the 
NCUA  Board  to  destroy  records  of  any 
Federal  credit  union  in  its  possession 
five  years  from  the  date  of  cancellation 
of  the  charter.  While  the  records  of  a 
Federal  credit  union  involved  in  a 
voluntary  liquidation  may  not  be  in  the 
possession  of  NCUA.  it  would  seem  that 
the  requirements  should  be  the  same  for 
all  Title  I  liquidations. 

Section  710.8    Certificate  of  Dissolution 
and  Liquidation 

Proposed  i  710.8  is  based  on  existing 
I  710.14.  The  existing  section. 
Cancellation  of  Charter,  is  retitled  in  the 


proposed  rule  and  provisions  for 
cancellation  of  the  charter  are 
eliminated.  Procedures  for  the 
cancellation  of  charters  are  internal  to 
NCUA  and  do  not  need  to  be  a  matter  of 
regulation.  The  requirement  for 
cancellation  of  charter  is  contained  in 
section  120(b)(5)  of  the  Federal  Credit 
Union  Act. 

Other  Deletions 

Existing  (S  710.8.  Reports  at 
Commencement  and  During  Liquidation, 
and  710.11,  Final  Reports,  are  eliminated 
in  the  proposed  regulation.  Reporting 
needs  differ  in  each  case,  and  the 
reporting  requirements  of  the  existing 
regulation  are  out  of  date.  Regional 
Directors  can  obtain  sufficient 
information  to  monitor  voluntary 
liquidations  without  requirements  being 
Usted  in  the  regulations. 

Also,  existing  S  710.12.  Examination  of 
Federal  Credit  Unions  in  Voluntary 
Liquidation,  was  eliminated.  NCUA's 
authority  to  conduct  examinations  of 
Federal  credit  unions  is  clearly  stated  in 
section  120(b)(2)  of  the  Federal  Credit 
Union  Act.  There  is  no  need  to  repeat 
the  authority  in  the  regulations. 


C  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  impact  any 
proposed  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  As  this  rule  deals  with  the 
voluntary  liquidation  of  all  FCUs,  it  has 
no  significant  economic  impact  on  small 
credit  unions  as  ongoing,  continuing 
concerns.  Therefore,  the  NCUA  Board 
has  determined  and  certifies  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  Board 
has  determined  that  a  Regulh.ory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
requires  Federal  agencies  to  responsibly 
carry  out  their  information  management 
activities  in  an  efficient,  effective,  and 
economical  manner.  To  assist  in  this 
goal,  agencies  are  not  permitted  to 
conduct  or  sponsor  the  collection  of 
information  unless  the  agency  has  taken 
actions,  including  consultation  with  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  to  eliminate 
information  collections  which  seek  to 
obtain  information  available  elsewhere 
within  the  Federal  government;  reduce 


to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who 
will  provide  information;  and  formulate 
plans  for  tabulating  the  information  in  a 
maimer  which  will  enhance  its 
usefulness  to  other  agencies  and  to  the 
public  In  addition,  the  agency  must 
submit  the  proposed  information 
collection  request  to  OMB,  together  with 
justification  and  authority,  and  prepare 
a  notice  to  be  published  in  the  Federal 
Register  stating  that  the  agency  has 
made  such  submission  and  setting  forth 
a  title  for  the  information  colelction 
request,  a  brief  description  of  the  need 
for  the  information  and  its  proposed  use. 
a  description  of  the  likely  respondents 
and  proposed  frequency  of  response  to 
the  information  collection  request,  and 
an  estimate  of  the  burden  (defined  as 
the  "time,  effort,  or  financial  resources 
expended  by  persons  to  provide 
information  to  a  Federal  Agency")  that 
will  result  from  the  information 
collection  request  Once  the  OMB 
approves  the  information  collection 
request  the  agency  may  engage  in  the 
collection  of  information  displaying  the 
OMB  control  mmiber  on  the  request.  An 
"Information  collection  request"  is 
defined  in  the  Act  as  "a  written  report 
form,  application  form,  schedule, 
questionnaire,  reporting  or  record 
keeping  requirement  collection  of 
information  requirement  or  other 
similar  method  calling  for  the  collection 
of  information." 

Proposed  part  710  eliminates  some  of 
the  reporting  requirements  of  the  current 
rule.  The  remaining  requirements  were 
previously  approved  by  OMB.  (OMB 
Control  No.  3133-0076.)  Therefore,  there 
is  no  requirement  to  seek  approval  from 
OMB. 

Executive  Order  12612 

Executive  Order  12512  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  Interests.  The  proposed  regulation 
applies  only  to  Federal  credit  unions 
and  therefore  will  not  affect  state 
interests. 

List  of  SubjecU  in  12  CFR  Part  710 

Credit  unions.  Reporting  and 
recordkeeping  requirements.  Voluntary 
liquidations. 

By  the  National  Credit  Union 
Administration  Board  on  October  13, 1992. 
Becky  Baker. 
Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  12  CFR  part  710  as  follows: 


PART  7ia-V0LUHTARY 
UQUIOATION  OF  FEDERAL  CREDIT 
UNIONS 

Sec.  ' 

710.0  Scope. 

710.1  Definitions. 

nOJZ    Responsibility  for  Conducting 
^     Voluntary  Liquidation. 
7103    Approval  of  the  Liquidation  Proposal 
by  Members. 

710.4  Transaction  of  Business  During 
Liquidation. 

710.5  Notice  of  Liquidation  to  Creditors. 

710.6  Distribution  of  Assets. 

710.7  Retention  of  Records. 

710.8  Certiflcate  of  Dissolution  and 
Liquidation. 

Autliority:  12  U.S.C.  1766(a).  1786,  and  1787. 

S710i)    Scope. 

This  part  prescribes  the  requirements 
that  must  be  followed  to  accomplish  the 
voluntary  liquidation  of  a  Federal  credit 
union. 

{710.1    Definitions. 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  Voluntary  Liquidation  means  the 
dissolution  of  a  solvent  Federal  credit 
union  with  the  assets  being  sold  or 
collected,  liabilities  paid,  and  shares 
distributed  under  the  direction  of  the 
board  of  directors  or  its  duly  appointed 
liquidating  agent. 

(b)  Liquidation  Date  means  the  date 
the  members  vote  to  approve 
liquidation. 

(c)  Liquidating  Agent  means  the 
person  appointed  by  the  board  of 
directors  to  liquidate  the  Federal  credit 
union. 

{710.2    ResponslbNKy  for  conducting 
vohintary  MquMation. 

(a)  The  board  of  directors  shall  be 
responsible  for  conserving  the  assets, 
for  expediting  the  liquidation,  and  for 
equitable  distribution  of  the  assets  to 
the  members. 

(b)  The  board  of  directors  may 
appoint  NCUA  or  another  person  as 
liquidating  agent  and  delegate  all  or  part 
of  the  board's  responsibility  to  such 
agent  and  authorize  reasonable 
compensation  for  the  services  provided. 

(c)  The  board  of  directors  shall 
determine  that  the  liquidating  agent  and 
all  persons  who  handle  or  have  access 
to  hinds  of  the  Federal  credit  union  are 
adequately  covered  by  surety  bond. 

(d)  Within  three  days  after  the 
decision  of  the  board  of  directors  to 
submit  the  question  of  liquidation  to  the 
members,  the  Regional  Director  will  be 
notified  in  «vriting.  setting  forth  in  detail 
the  reasons  for  the  proposed  action.  A 
balance  sheet  and  income  statement  as 
of  the  previous  monll.  >nd  will  be 


included  with  the  notification  to  the 
Regional  Director. 

{7103   Approval  of  the  IquMatlon 
proposal  by  members. 

(a)  When  the  board  of  directors 
decides  to  present  the  question  of 
liquidation  to  the  members,  it  shall  act 
promptly  to  obtain  the  members' 
approval. 

(1)  The  members  shall  be  given 
advance  notice  of  the  membership 
meeting  at  which  the  liquidation 
proposal  is  to  be  submitted,  in 
accordance  with  the  provisions  of 
Article  V  of  the  Federal  Credit  Union 
Bylaws.  The  notice  shall: 

(i)  Inform  members  that  they  have  the 
right  to  vote  on  the  liquidation  proposal 
in  person  at  the  membership  meeting 
called  for  that  purpose  or  by  written 
ballot  to  be  received  no  later  than  the 
time  and  date  indicated  on  the  notice. 

(ii)  Include  or  be  accompanied  by  a 
ballot  for  the  liquidation  proposal. 

(b)  The  liquidation  proposal  must  be 
approved  by  the  affirmative  vote  of  a 
majority  of  the  Federal  credit  union 
members  who  vote  on  the  proposal. 

(c)  If  the  members  do  not  approve  the 
liquidation,  the  board  of  directors  must 
decide  within  seven  days  that  the 
Federal  credit  union  should  resume 
operations  and  rescind  its  original 
resolution  to  present  the  question  of 
liquidation  to  the  members,  or  if  good 
cause  exits,  the  board  of  directors  may 
resubmit  the  question  of  liquidation  to 
the  members. 

(d)  If  the  members  approve  the 
liquidation,  neither  the  members  nor  the 
board  of  directors  may  rescind  the 
decision  to  liquidate  imless  the  Regional 
Director  concurs  in  the  recision. 

(e)  The  Regional  Director  will  be 
notified  in  writing  of  the  results  of  the 
membership  vote  on  the  voluntary 
liquidation  proposal  within  three  days  of 
the  date  of  the  vote. 

{7104   Transaction  of  buslnees  during 
liquidation. 

(a)  Immediately  upon  decision  by  the 
board  of  directors  to  present  the 
question  of  liquidation  to  the  members, 
payments  on  shares,  withdrawal  oN 
shares  (except  for  transfer  of  shares  to 
loans  and  interest),  transfer  of  shares  to 
another  share  account  granting  of  loans, 
and  making  of  investments  other  than 
short-term  investments  shall  be 
suspended  pending  action  by  the 
members  on  the  proposal  to  liquidate. 
Collection  of  loans  and  interest  and 
payment  of  necessary  expenses  will 
continue. 

(b)  Upon  approval  of  the  members, 
payments  on  shares,  withdrawal  of 
shares  (except  for  transfer  of  shares  to 


loans  and  interest),  transfer  of  shares  to 
another  share  account  granting  of  loans, 
and  making  of  investments  other  than 
short-term  investments  shall  be 
discontinued  permanently.  Collection  of 
loans  and  interest  and  payment  of 
necessary  expenses  will  continue  during 
the  period  of  liquidation. 

(c)  Approval  of  the  Regional  Director 
must  be  obtained  prior  to  consummating 
any  sale  of  assets  which  would  not 
provide  sufficient  funds  to  pay 
shareholders  at  par. 

{710.5    Notlca  of  liquidation  to  crediters. 

(a)  When  approval  for  liquidation  is 
obtained  from  the  members,  the  board 
of  directors  or  the  liquidating  agent  shall 
cause  notice  to  be  given  to  creditors  to 
present  their  claims.  The  notice  shall  be 
published  once  a  week  in  each  of  three 
successive  weeks,  in  a  newspaper  of 
general  circulation,  in  each  county  in 
which  the  Federal  credit  union 
maintains  an  office  or  branch  for  the 
transaction  of  business  on  the 
liquidation  date. 

(b)  Within  five  days  of  the  first 
publication  specified  in  paragraph  (a)  of 
this  section,  a  copy  of  the  notice  of 
liquidation  shall  be  mailed  to  all 
creditors  reflected  on  the  records  of  the 
Federal  credit  union. 

(c)  Creditors  shall  be  provided  30  days 
from  the  date  of  first  publication  of  the 
notice  specified  in  paragraph  (a)  of  this 
section  to  submit  their  claims. 


{710.6    Dtsblbmionofi 

(a)  A  partial  distribution  of  the 
Federal  credit  union's  assets  may  be 
made  to  its  members  from  cash  funds 
available  on  authorization  by  the  board 
of  directors  or  liquidating  agent. 

(b)  After  all  assets  of  the  Federal 
credit  union  have  been  converted  to 
cash  or  found  to  be  worthless  and  all 
loans  and  debts  owning  to  it  have  been 
collected  or  found  to  be  uncollectible 
and  all  obligations  of  the  Federal  credit 
union  have  been  paid,  with  the 
exception  of  shares  due  its  members,  the 
books  shall  be  closed  and  the  pro  rata 
distribution  to  the  members  shall  be 
computed.  The  computation  shall  be 
based  on  the  total  amount  in  each  share 
account  rather  than  on  even  share 
dollars. 

(c)  Promptly  after  the  pro  rata 
distribution  to  members  has  been 
computed,  checks  shall  be  drawn  for  the 
amounts  to  be  distributed  to  each 
member.  The  checks  shall  be  mailed  to 
the  members  at  their  last  known  address 
or  handed  to  them  in  person. 

(d)  Unclaimed  share  accounts,  unpaid 
claims,  and  unpaid  claims  of  members 
or  creditors  who  failed  to  cash  their 
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final  diitributkw  checks  shall  be 
Uvstcad  to  the  state  in  which  the 
member  or  creditor  resides. 

(e)  The  Regioiial  Director  will  be 
notified  in  writing  within  three  days 
when  the  final  distribution  of  asseU  to 
the  members  is  started. 


|7fa7    flelanllonofi 

(a)  The  board  of  directors  or 
liquidating  agent  shall  appoint  a 
custodian  for  the  Federal  credit  union's 
records  which  are  to  be  retained  after 
the  final  distribution  of  assets. 

(b)  All  records  of  the  liquidated 
Federal  credit  union  necessary  to 
establish  that  creditors  were  paid  and 
that  assets  were  equitably  distributed  to 
the  members  shall  be  retained  by  the 
custodian  for  a  period  of  five  years 
following  the  date  of  charter 
cancellation. 

|71«J   CefUflealsefdtoaoMlen 


Within  120  days  sfter  the  final 
distribution  of  assets  to  members  is 
started,  a  duly  executed  Certificate  of 
Dissolution  and  Liquidation  shall  be 
filed  with  the  Regional  Director. 

(FR  Doc.  82-2S386  Filed  10-20-82;  8:45  wnj 
kCOOt  7U»-«t-«l 


DEPARTMENT  OF  TRANSPORTATION 

reoerM  avmnnm  AomvusuawHi 

14CFRPart39 

(DodMl  Na  t2-NM-177-A01 

AlrwoctWoese  Dtrectlvee;  Fokker 
Model  F2t  Merit  0100  Seriee  Alrplanee 

AOCNCV:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


IMI 


:  This  docimtent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  modincation  of  the  oxygen  drop- 
out panels  of  the  forward  and  aft  cabin 
attendant  positions.  This  proposal  is 
prompted  by  reports  that  the  lanyards 
for  the  oxygen  masks  and  mask 
retainers  at  the  forward  and  aft  cabin 
attendant  seats  are  too  short  for  the 
attendants  seated  there  to  reach  easily. 
This  condition,  if  not  corrected,  could 
result  in  the  cabin  attendants  seated  in 
the  forward  and  aft  cabin  attendant 
seats  being  unable  to  reach  their  oxygen 
masks  in  an  emergency  situation. 
DATie:  Comments  must  be  received  by 
December  16, 19B2. 


iSubmit  comments  in 

triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
177-AD.  leoi  land  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street,  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton,  Washington. 
rem  njNTNm  iNrownATiON  contact: 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1801  Lind  Avenue  SW..  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPrtaMKNTAIIY  iNromsATtON; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-177-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Transport  Airplane  Directorate. 
ANM-103»  Attention:  Rules  Docket  Na 
92-NM-177-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  gSOSS-^tOSO. 

Discussion 

The  Riiksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
The  Netheriands.  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
the  lanyards  for  the  oxygen  masks  arid 
mask  retainers  at  the  forward  and  aft 
cabin  attendant  seats  are  too  short  for 
the  attendants  seated  there  to  reach 
easily.  This  condition,  if  not  corrected, 
could  result  in  the  cabin  attendants 
seated  in  the  forward  and  aft  cabin 
attendant  seats  being  unable  to  reach 
their  oxygen  masks  in  an  emergency 
situation. 

Fokker  has  issued  Fokker  100  Service 
Bulletin  SBFlOO-35-003,  dated  March  23. 
1992.  that  describes  procedures  for  a 
modification  of  the  oxygen  (frop-out 
panels  at  the  forward  and  aft  cabin 
attendanU'  positions.  This  modification 
entails  removing  mask  retainers  from 
the  forward  and  aft  cabin  attendant 
oxygen  panels  and  installing  shorter 
lanyards  on  the  mask  assemblies  of  the 
oxygen  panels,  as  applicable*,  installing 
a  red  flag  assembly  for  the  cabin 
attendant  oxygen  panels:  and 
performing  a  functional  test  of  oxygen 
drop-out  panels.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  (BLA)  92-068.  dated  April  24. 
1992.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuanlto  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLIX' 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
Stales,  the  proposed  AD  would  require 
modification  of  the  oxygen  drop-out 
panels  of  the  forward  and  aft  cabin 
attendant  positions.  The  actions  would 
be  required  to  be  accomplished  in 


accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $223  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $25,438. 
or  $553  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADomsstS. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a).  1421  and 
1423;  49  U.S.C.  10e(g);  and  14  CFR  11  Je. 


(39.13    (Anwndsdl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Fokker  Docket  92-NM-177-AO. 

Applicobility:  Model  F28  Mark  0100  seriet 
airplanes:  serial  numbers  11244  through 
11365.  inclusive,  and  11367;  certificated  in  any 
category. 

Compliance:  Required  at  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  cabin  attendants  seated 
in  the  forward  and  aft  cabin  attendant  seats 
can  reach  their  oxygen  masks  in  emergency 
situations,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  oxygen  drop-out 
panels  of  the  forward  and  aft  cabin  attendant 
positions,  in  accordance  with  Fokker  100 
Service  Bulletin  SBFl00-3»-003.  dated  March 
23,1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardiration  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Notr.  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obuined  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
15,1992. 

Durail  M.  Pedenoo, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-25521  Filed  10-20-92;  8:45  am) 
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14CFRPart39 

[Docket  Na  ei-NM-ITt-AO] 

AkwortMneee  Dlrecth^ee;  Fokker 
Model  F28  Mark  0100  Seriee  Airplanes 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). . 

tUMMARV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  an  inspection  of  the  auxiliary 
power  unit  (APU)  fuel  supply  tube 
assembly  to  determine  minimum 
clearance  between  the  tube  and  the 


adiacent  airplane  structure,  and 
replacement  of  the  assembly,  if 
necessary.  This  proposal  is  prompted  by 
a  report  that  the  ctirrently  installed  APU 
fuel  supply  tube  shroud  is  positioned 
such  that  it  can  come  in  contact  with  the 
airplane  structure.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  chafing  in  the  area  of  the  shroud 
and  subsequent  leaking  from  the  fuel 
line  couplings  and  the  shroud,  which 
could  result  in  a  fire  within  the  rear 
fuselage  area. 

OATCt:  Comments  must  be  received  by 
December  16, 1992. 
AOONCSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
178-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  throtigh  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton.  Washington. 
POM  FURTMCT  INfOWSATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113.  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056: 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 
StiPPLEMENTANV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 

'    proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as  " 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 

-    the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
scknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  Mlf-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Ck>mments  to 
Docket  Number  92-NM-178-AD."  The 
postcard  will  be  date  stamped  snd 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
'  ANM-103.  Attention:  Rules  Docket  No. 
92-NM-178-AD,  1801  Lind  Avenue.  SW.. 
Renton.  Washington  96066-4066. 

Discussion:  The  Rijksluchtvaartdienst 
(RLD).  which  is  the  airworthiness 
authority  for  The  Netherlands,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Fokker 
Model  F28  Mark  0100  series  airplanes. 
The  RLD  advises  that  the  shroud  of  the 
APU  fuel  supply  line,  in  one  instance, 
has  come  in  contact  with  the  airplane 
structure.  This  can  lead  to  chafing  in  this 
area,  which  could  damage  the  shroud. 
The  shroud  is  the  outer  tubing  which 
guards  primary  tubing  from  damage  and 
prevents  leakage  of  the  primary  tube 
from  entering  the  cabin.  If  the  fuel  line 
and  the  shroud  leak,  the  fuel  could  enter 
the  rear  fuselage.  This  condition,  if  not 
corrected,  could  lead  to  fire  within  the 
rear  fuselage. 

Fokker  has  issued  Fokker  100  Service 
Bulletin  SBP100-Z8-022.  dated  December 
13. 19B1.  which  describes  procedures  for 
a  one-time  inspection  of  the  APU  fuel 
supply  tube  assembly  for  minimum 
clearance  between  the  tube  assembly 
and  aircraft  stnictive,  and  installation  of 
a  new  APU  fuel  supply  tube  assembly. 
Replacing  the  existing  APU  fuel  supply 
tube  assembly  with  s  new  one  having  a 
different  shape  and  a  larger  lead- 
through  hole  in  the  APU  compartment 
structure  will  prevent  fuel  leaks  and 
potential  fire.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  (BLA)  92-015.  dated  January 
24, 1902.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  |  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  infomwd  of  the  sttaatkn 
described  abova.  The  FAA  has 


examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  Uiat  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  inspectim  of  the  APU  fuel 
supply  tube  assembly  to  determine 
minimum  clearance  between  the  tube 
assembly  and  the  adjacent  airplane 
structure,  and  replacement  of  the 
assembly,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  28  airplanas 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1,540. 
or  $55  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  abova,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOOmiMfl  " 

List  of  Sobfacts  in  14  CFR  Partat 

Air  transporUtkm.  Aireraft.  Aviadoo 
aafaty.  Safety. 


Tha  Proposed  Amendmant  <• , 

Accordingly,  pursuant  to  the  authoHty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-A1RW0RTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  App.  1354(a).  1421  and 
1423;  40  U  AC  106(g):  and  14  CFR  11«. 


{39.13    (/ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Fokkon  Docket  92-NM-178-AD. 

Applicability:  Model  F28  Marlt  0100  leries 
airplanes:  serial  numbera  11244  thru  11330. 
inclusive,  and  11341  thru  11351.  inclusive; 
certificated  In  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fuel 
leakage  in  the  rear  fuselage,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO.  conduct  an  inspection  of  the 
auxiliary  power  unit  (APU)  fuel  supply  tube 
assembly  to  determine  minimum  clearance 
between  the  tube  assembly  and  the  aircraft 
structure,  in  accordance  with  Fokker  Service 
Bulletin  SBP100-28-02Z  dated  December  13. 
1001. 

(1)  If  the  clearance  is  less  than  3  mm  at  any 
point  prior  to  further  flight,  replace  the  APU 
fuel  supply  tube  assembly  with  a  new 
assembly,  in  accordance  with  the  service 
bulletin. 

(2)  If  the  clearance  is  3  mm  or  more  at  all 
points,  no  further  action  is  necessary. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
SUndardixation  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Opwators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compUance  with  this  AD.  if  any.  may  be 
obtained  fron  the  Standardization  Brandi. 
ANM-113. 

(d)  Special  flight  penniu  may  be  issued  in 
•ccofdaoca  with  FAR  21 197  and  21.100  to 
operate  the  airplane  to  a  location  where  the 
requirements  c^  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
15.1002. 

DafTaBM.Pe4ansik 
Acting  Manager.  Transport  Aiij^aim 
Directorate.  Aircraft  Certification  Service. 
[FR  Doe.  M^2S530  FBod  10-a»-«2:  8d4S  ami 
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Federal  Energy  Regulatofy 
Commiselon 

ie  CFR  Parts  346  and  381 
[Docket  Na  RIM2-17-000] 

ENmmation  of  Certain  FMng  Feaa; 
Proposed  Rulemaldng 

October  IS.  1002. 

AOCNCV:  Federal  Energy  Regulatory 

Commission  (Commission). 

ACTION:  Notice  of  proposed  rulemaking. 


r  The  Commission  is  proposing 

to  amend  its  regulations  by  eliminating 
certain  fees  for  services  and  benefits 
provided  by  the  Commission  under  its 
jurisdictional  statutes.  The  Commission 
is  authorized  by  the  Independent  Offices 
Appropriations  Act  of  1952  and  the 
Omnibus  Budget  Reconciliation  Act  to 
establish  annual  charges  and  fees  for 
services  and  benefits  it  provides.  This 
proposed  rule  would  eliminate  certain 
fees  in  18  CFR  parts  346  and  381  and 
allow  the  Commission  to  recover  costs 
associated  with  these  filings  as  part  of 
the  annual  charges  assessed  each  year. 
DATES:  Comments  are  due  on  or  before 
November  20. 1992. 

ADDUCSSCS:  An  original  and  14  copies  of 
written  comments  must  be  filed.  All 
filings  should  refer  to  Docket  No.  RM92- 
17-000  and  should  be  addressed  to: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  DC 
20428. 

FOR  FURTHtR  mFORMA-nON  CONTACT 
Alan  M.  Briskin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street  NE. 
Washington.  DC  20426.  (202)  208-0457. 
SU^PLEMCNTARV  INrOWMATWN:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fedwal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociunent 
during  business  hours  in  room  3104. 941 
North  Capitol  Street  NE.,  Washington. 
DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed-]* 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  9  data  bits,  and  1 
stop  bit.  The  full  text  of  this  document 
wrill  be  available  on  CIPS  for  30  days 


from  the  date  of  Issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  piut:ha8ed  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  locatedin  room 
3108, 941  North  Capitol  Street  NE.. 
Washington.^  DC  20428. 

L  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  revise  its  fee  regulations  in  parts  346 
and  381  by  eliminating  certain  filing  fee 
requirements.  This  proposed  rule  will 
streamline  fiMng  requirements,  eliminate 
artificial  barriers  to  filings  that  may  be 
in  the  public  interest  and  reduce  the 
Conunission's  administrative  burden.  In 
addition,  the  Commission  is  inviting 
comments  on  whether  to  substitute  a 
different  approach  for  the  current 
methodology  for  annual  adjustments  to 
its  filing  fees. 


n.  Background 

A.  Statutory  Authorities  for  Assessing 
Filing  Fees  and  Annual  Charges 

The  Commission  currently  assesses 
filing  fees  and  annual  charges  under 
several  statutes.  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (IOAA)>  authorizes  the 
Commission  to  charge  filing  fees  for 
specitd  benefits  provided  to  identifiable 
persons.  The  filing  fees  are  based  on  the 
cost  to  the  agency  of  the  agency's 
services.'  The  Conunission's  existing 
filing  fees  in  part  346  and  381  of  the 
regulations  implement  the  lOAA  and 
recover  part  of  the  Commission's  cost 
for  certain  services  to  gas.  oil,  and 
electric  companies  which  make  filings 
with  the  Conunission.* 

The  Omnibus  Budget  Reconciliation 
Act  of  1966  (OBRA)  requires  the 
Commission  to  recover  all  of  its  costs 
for  the  fiscal  year  throu^  annual 
charges  and  fees.*  Pursuant  to  the 


>  U.SC  vm. 

»  Sm  New  England  Power  Co.  v.  FPC.  151  US. 
App.  DC.  371.  374-375,  467 FJd 425.  42S-429  (1972). 
afTd.  415  U.S.  346  (1B74). 

*  IS  CFR  parts  340  and  381:  SM  also  Order  No. 
sea  49  FR  5074  (Feb.  la  1984).  FERC  Stat*,  ft  Regs.. 
Regulations  Preainl>ies  lge^-19es  1  30.5C  (Feb.  8. 
1984):  Order  No.  381. 48  FR  5083  (Feb.  la  1984). 
FERC  Stats,  ft  Rags..  Regulations  Preambles  1982- 
1985 1  30.543  (Feb.  8, 19S4^  Order  Na  395. 49  FR 
35348  (Sept.  7. 1984).  FERC  Stats,  ft  Regs.. 
Ragulattons  Preambles  1962-19851  SOJOO  (Oct  31, 
19B4):  Order  No.  433.  SO  FR  40332  (Oct  3, 1985). 
FERC  StaU.  ft  Regs..  Regulations  Preambles  1982- 
19851  30382  (Oct  3. 1985):  Order  Na  435,  SO  FR 
40347  (Oct  3, 1985).  FERC  Stats,  ft  Regs.. 
ReguUtions  Preambles  19e^-19es  1  SaeoS  (Sept  3a 
1985). 

*  See  lolnt  Explanatory  Statement  of  the 
Committee  of  Conference  to  Accompany  H.R.  5300 
(Confermce  Report).  KR.  Rep.  No.  1012. 9eth  Cong.. 
2d  Sess.  23a  repcinlad  In  1986  US.CC.A.N.  3807. 
3883. 


OBRA.  the  Commission  assesses  and 
collects  fees  and  annual  charges  in  the    , 
fiscal  year  in  amounts  equal  to  all  of  the 
costs  incurred  by  the  Commission  during 
that  fiscal  year.  The  OBRA  further 
provides  that  the  fees  or  annual  charges 
assessed  will  be  computed  on  the  basis 
of  methods  that  the  Commission 
determines,  by  rule,  to  be  fair  and 
equitable. 

B.  Description  ofFERC's  Current  Cost- 
Recovery  Methods 

The  Commission  currently  assesses 
regulated  companies  both  filing  fees  and 
annual  charges.  The  annual  charges  an 
designed  to  recover  all  costs  not 
recovered  through  filing  fees. 

The  Commission's  filing  fees  in  part 
346  and  381  of  the  regulations  account 
for  certain  recoverable  costs  associated 
with  the  processing  of  the  specified 
applications  and  filings  under  the 
Commission's  jurisdictional  statutes. 
Each  fiscal  year  the  Commission 
updates  the  fees  in  part  381  according  to 
the  formula  in  f  381.104(c),  which  states: 
"The  formula  for  determining  each  fee  is 
the  actual  workmonths  dedicated  to  a 
given  fee  Category  for  the  three  previous 
fiscal  years  divided  by  the  number  fo 
actual  completions  in  three  previous 
fiscal  years  multiplied  by  the  average 
cost  per  workmonth  in  the  three 
previous  fiscal  years."* 

The  filing  fees  are  based  upon  the 
costs  attributable  to  a  particular 
Commission  service.  This  embraces 
direct  costs,  such  as  the  salaries  of  the 
employees  who  review  the  applications 
or  filings,  as  well  as  the  indirect  costs 
that  the  Commission  expends  in  its 
reviews:  As  the  Fifth  Circuit  has  stated: 

[Employees)  must  be  supplied  [with] 
working  space,  heating,  lighting,  telephone 
service  and  secretarial  support 
Arrangements  must  be  made  so  that  *  *  * 
[they  are)  hired,  paid  on  a  regular  basis,  and 
provided  specialized  training  courses.  Those 
and  other  costs  such  as  depreciation  and 
interest  on  plant  and  capiul  equipment  are 


•  Under  fonnula.  the  woritmonths  reported  for  a 
da**  of  docketed  activity  are  added  lo  Ittat  class's 
pro  rat*  share  of  the  workmonthi  reported  for 
relevant  support  activities.  Thii  figure,  representing 
the  total  number  of  worimonthi  dedicated  to  a 
class  of  docketed  activity  (or  a  year,  i*  divided  by 
the  number  of  completions  for  that  year  for  the 
given  activity.  The  resulting  quotient  represents  the 
average  amount  of  time  required  lo  complete  one 
proceeding  in  that  given  cl«»»  of  docketed  activity. 
Next,  the  average  cost  of  a  workmonth  it  calculated 
tMsed  on  the  Commlssion'i  fiscal  year  sclual  costs. 
Then,  in  order  to  determine  the  fee  for  a  given  dass 
of  activity,  the  average  cost  per  workmonth  is 
multlpled  by  the  average  amount  of  time,  measured 
in  workmonths.  required  lo  complete  one 
proceeding  In  that  class. 
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Hm  CooBiiMian  bat  indndad  In  its 
costB  ■  proportiomte  shan  of  th« 
foUowing  items:  Employee  Mlaries  end 
benefits:  travel:  traniporlation:  rente; 
communications  and  utiUtiet;  printing: 
other  support  servicee;  rapplte*:  and 
equipment. 

The  Commiaaion  ia  required  by  OBRA 
to  "aascM  and  collect  feea  and  annual 
chargea  in  any  fiacal  year  in  amounts 
equalto  all  of  the  costs  incurred  by  the 
Commission  in  that  fiscal  year."  * 
Becauae  the  annual  charges  must  be 
paid  by  the  end  of  the  Tiscal  year  for 
which  they  are  assessed.*  the 
Commission,  when  it  assesses  the 
annual  charges,  does  not  yet  have 
available  to  it  the  actual  cost  data  for 
that  flscal  year.  The  Commission  must 
therefore  estimate  its  year-end 
expenses. 

The  Commission  allocates  the  costs 
incurred  in  administering  its 
jurisdictional  statutes  to  each  of  the 
following  areas  of  responsibility:  The 
administration  of  the  Natural  Gas  Act 
and  the  Natural  Gas  PoUcy  Act:  the 
regulation  of  interstate  oil  pipelines 
under  title  49  U.S.C:  the  regulation  of 
public  utilities  under  parts  U  and  m  of 
the  Federal  Power  Act:  and,  the 
administration  of  the  Federal  Power  Act. 
part  I.  It  then  subtracts  from  the  costs 
assigned  to  each  area  the  estimated  fee 
revenue,  based  on  the  paat  year's 
collections,  in  connection  with  that 
program.  Tlie  remaining  coats  of 
adminiatering  each  jurisdictional  area 
are  recovered  through  annual  charges. 
The  Commission  allocates  its  costs 
among  the  programs  as  follows.  Costs 
that  are  directly  related  to  a  particular 
program  (such  as  the  cost  of  a  contract 
for  a  gas  pipeline  flow  analysis 
computer  model)  are  charged  against 
only  that  program,  while  indirect 
expenses  (such  as  building  rent,  utilities 
and  supplies)  are  distributed  pro  rata 
among  all  programs  based  on  direct 
staff  time  as  reflected  in  the  Payroll 
Utilization  Reporting  System  (PtJRS) 
data.* 


•  Miati—ippi  Poww  »  Lithi  Co.  *.  NRC.  SOI  f2A 
223.  232  («h  Or.  1S79).  cwl.  d«lM.  444  U3.  ItOZ 
(IflSO). 

»  42  UAC  TITS. 

•  U.  •(  mnA). 

•  TW  UntlMl  S(alM  Cowl  of  ApfMaU  (or  ih*  Ptfth 
Orcail  aplMid  a  tuntUr  pro  mla  incluMon  of 
tndtrad  ooMa  In  Ik*  NucWar  RaRulatory 
CommimUmt  lOAA  fan.  Miaaiaatpp*  Powar  S  Ligbl 
Cc  am  FJd  at  Z31.  Sea  alao  Cmnlrot  &  SouOtem 
Motor  Freight  Tonff  Aunv.  Uaitod  Slot**.  2S0  U.S. 
Ap9  DX:.  as.  77-7S.  777  F-Jd  722.  73S-37  (laSS); 
Notional CabU  Taltvnton  A—ns.  FCC  ISO U.S. 
Ap^  D.C  2».  M2. 964  P.2d  KM.  1101  |1S7A)  (Tha 

coal  a d  May  taduita  a  pro  rata  ahara  of  aay 

aapanaaa  (or  npHmHiry  acHvtUaa  wUch  ara 


After  the  Commfosko's  protrui  costs 
•ra  dstermlnML  aU  fiUng  fees  attribut^ 
to  each  program  are  subtracted  from  the 
pragram  oosU  becaosa  they  repreaent 
coata  already  recovered.'*  Then,  the 
Commiaaion  further  allocates  each 
program's  costs  among  the  companies 
being  regulated.  The  Commission  bases 
the  regtdated  companies'  annual  charges 
on  volumes  of  gas  sold  or  transported, 
volume  of  jurisdictional  electricity 
transactions,  oil  pipeline  revenues,  or 
hydropower  capacity  and  generation. 
The  Commission  has  sUted  that  this 
approach  accords  with  the  expectation 
reflected  in  the  Conference  Report » • 
that  the  Commission  will  "assess  annual 
chargea  proportionately  on  the  basis  of 
annual  aalea  or  volumes  transported."  '* 

m.  Discusakn 

A.  Elimination  of  Filing  Feet 

The  Conunission  is  proposing  to 
eliminate  most  filing  fees  and  to  recover 
Commission  costs  associated  with  these 
filings  as  part  of  the  annual  diaiges 
assessed  each  year.  This  proposal  will 
simpli^  the  filing  process,  expedite  the 
consideration  of  filings,  eliminate 
artificial  barriere  to  actions  that  may  be 
economically  enicient  and  in  the  public 
interest  and  to  some  extent  reduce  the 
Commission's  administrative  coata.  At 
the  same  time,  the  resulting  increase  in 
annual  charges  will  be  modest  and  will 
have  no  effect  on  the  financial  health  or 
competitive  viability  of  any 
jurisdictional  company.  The  elimination 
of  most  filing  fees  and  the  resulting 
increase  in  annual  charges  does  not 
result  in  any  additional  revenues  being 
collected  by  the  Commission.  Rather, 
there  will  simply  be  a  change  in  the  way 
the  Commission  collects  those  revenues. 
The  elimination  of  most  filing  fees  will 
simptify  the  filing  process  by  removing 
the  filer's  need  to  determine  the 
appropriate  fee  classification  under 
existing  regulations.  While  this 
determination  is  often  clear,  there  are 
situations  in  which  choosing  the  proper 
classification  may  be  difficult  and 
confusing.  Moreover,  if  a  filing  is 
accompanied  by  the  wrong  fee,  it  will 
not  be  processed  until  the  correct  fee  is 
paid,  thereby  delaying  actions  that  may 
be  in  the  public  interest. 


Recovery  of  the  CommisaioD'a  coats 
through  annual  charges  rather  than  filing 
fees  has  tb«  advantaige  of  ei^ianced 
convenience  and  certainty  for 
jurisdictional  companies.  Fees  for 
specific  types  of  regulatory  action  are, 
by  their  nature,  subject  to  greater 
fluctuation  than  is  a  single  annual 
charge  baaed  on  a  pro  rata  share  of  the 
Commission's  coats  for  an  entire 
regulatory  program." 

The  removal  of  most  fees  will  also 
encourage  jurisdictional  companies  to 
make  filings  purely  on  the  basis  of  their 
assessment  oi  mariiet  and  competitive 
factors.  The  presence  of  fees  and  the 
varying  amounts  of  the  fees  will  no 
longer  create  artificial  incentives  to  take 
or  avoid  certain  actions  or  to  make  one 
type  of  filing  rather  another.'*  The 
elimination  of  such  impediments  to 
market  efficiencies  and  to  expeditious 
and  flexible  regulatory  action  by  tiie 
Commission  is  especially  desirable  as 
energy  companies  are  expected  to 
operate  in  an  increasingly  competitive 
environment 

Next,  the  elimination  of  most  filing 
fees  will  lower  some  of  Uie 
Commission's  administrative  costs, 
since  fewer  hours  will  be  required  to:  (1) 
Verify,  process,  record,  and  deposit  the 
individual  fees  collected;  (2)  calculate, 
change,  issue,  snd  notice  tiie  fees  each 
year,  and  (3)  respond  to  legal  challenges 
to  specific  fees.  Nor  will  it  continue  to 
be  necessary  to  monitor  all  filings  to 
determine  if  the  proper  fee  has  been 
paid,  and  to  take  appropriate  action  to 
collect  the  proper  fee. 

Finally,  all  tiie  benefits  described 
above  will  not  be  counterbalanced  by 
burdensome  increases  in  annual 
charges.  As  noted  above,  the  increase  in 
annual  charges  will  be  offset  by  a 
corresponding  decrease  in  the  revenues 
recovered  from  filinjg  fees.  The 
Commission  recognizes  that  in  any 
given  year  a  particular  pipeline  orpublic 
utility  may  face  a  higher  or  lower 
increase  in  annual  charges  than  it  saves 
through  Uie  elimination  of  most  fees  for 
particular  filings.  In  the  long  run. 
however,  these  increases  and  savings 
should  balance  out.  Moreover,  even  in 


nacetaary  In  oitJar  to  grant  |an  FCC  cartiflcata  of 
oompliancej  ") 

">  Thia  approacb  of  cradiling  faaa  lo  iha  programa 
at  a  wbola  ralhar  than  to  each  company  flndt 
•upporl  in  tha  Ho«»«  Budget  Report  at  SS.  ises 
US.CC.A.N.  al  3862. 

'  <  Conference  Report  at  236.  ISSS  UACCA^I.  al 


>*  CoofanDca  Report  al  238.  ISaS  U.&CCAi4.  al 
SaSf.  Saa  alao  Ho«Ha  Budget  Report  at  64-66.  ISSS 
UACOA-N.  al  3660-3661.  HJL  SJOa  SSlb  Cong..  2d 
Seaa.  410(b)  (1966). 


'»  For  example,  certain  pipelina  tariff  fihng  feet 
(umter  18  CFR  3ei.206(aMl))  have  increaaed  from 
•6,600  In  1990  lo  $8,080  in  1982;  pipeline  certificate 
application  feet  have  risen  in  the  tame  period  from 
$26,280  to  $34,440:  and  curtailment  filing  feet  have 
increated  from  $6,270  to  $11,432. 

'*  For  example,  certain  public  utiKtie*  have 
complained  that  Iha  fee  for  authorization  under 
aadioa  203  of  the  Federal  Power  Act  to  diapoae  of 
juriadictiaMl  faciliiiet  with  a  value  in  exceaa  of 
$SaU)00  diaoowaget  them  from  engaging  In 
economtcally  efRdent  aalea  of  faalitiea  when  the 
vahie  of  the  fadltty  ia  amall  conparad  to  the  HHag 
fee. 


the  short  term,  no  jurisdictional 
company  faces  the  kind  of  increases 
that  could  substantially  affect  its 
financial  condition  or  ability  to  compete. 

B.  Retention  of  Certain  Filing  Fees 

The  Commiseion  proposes  to  retain 
certain  filing  fees.  These  are:  (1) 
Reviews  of  Department  of  Energy 
remedial  orders  (18  CFR  381.303):  (2) 
reviews  of  Department  of  Energy  denials 
of  adjustment  (18  CFR  381.304):  (3)  five 
Megawatt  exemption  applications  under 
section  405  of  the  Public  Utility 
Regulatory  Policy  Act  (PURPA)  (18  CFR 
381.601);  (4)  reviews  of  jurisdictional 
agency  determinations  (18  CFR  381.402): 
(5)  certifications  of  qualifying  gtatus  as  a 
small  power  production  facility  or 
cogeneration  facility  (18  CFR  381.505): 
and  (6)  interpretations  by  the  Office  of 
the  General  Counsel  (18  CFR  381.305). 

The  fees  for  appeals  of  Department  of 
Energy  remedial  orders  and  denials  of 
adjustments  are  being  retained  because 
these  Conunission  responsibilities  are 
unrelated  to  the  jurisdictional  oil 
pipeline,  gas.  and  electric  regulatory 
programs.  The  extensive  costs  imposed 
on  the  Commission  by  these  appeals 
should  therefore  not  be  borne  by  the 
jurisdictional  entities  through  annual 
charges,  since  this  is  the  kind  of  inter- 
industry subsidy  Congress  indicated  the 
Commission  should  avoid: 

The  Ck>mmisBion  shall  endeavor  to  assess 
and  collect  amounts  necessary  to  cover  the 
cost  of  each  regulatory  program  area  from 
those  directly  affected  by  the  activities  of  the 
Commission  in  each  area 
•        •        •        •        * 

|P}ublic  utilities  subject  to  the  Federal 
Power  Act  *  •  *  should  not  be  expected  to 
pay  for  tiie  Commission's  activities  under  the 
'  Natural  Gas  Act  or  \he  Natural  Gas  Policy 
Act.«» 

Similarly,  the  Commission  is  retaining 
the  fee  for  5  Megawatt  exemption 
applications  under  section  405  of  the 
PURPA.  If  the  fee  for  Uiis  PURPA 
exemption  were  eliminated,  it  is 
doubtful  whetiier  the  Commission's 
costs  could  be  recovenid  through 
hydroelectric  annual  ch^^ges  under  part 
I  of  die  Federal  Power  Act  (FPA). 
because  the  5  Megawatt  exemption 
program  is  not  under  FPA  part  I.  and 
FPA  section  30(e)  does  not  provide  the 
Commission  with  authority  independent 
of  FPA  section  10(e)  to  collect  costs  of 
administering  FPA  section  30.  In 
addition,  these  exemption  application 
costs  should  not  be  imposed  as  an  inter- 


'*  Conference  Report  at  238-238, 1986 
U  8.CCAJ4. 3666. 3883-3884. 


industry  subsidy  on  oil  pipelines,  natural 
gas  pipelines,  or  public  utilities. 

Next,  since  natural  gas  producers, 
cogenerators,  and  small  power 
producers  have  all  been  exempted  from 
paying  annual  charges,  the  fees  paid  by 
producers  for  reviews  of  jurisdictional 
agency  determinations  and  by 
companies  seeking  qualifying  status 
certifications  should  be  retained. 

The  Commission  also  proposes  to 
retain  the  fee  for  requests  for  written 
interpretations  by  the  General  Counsel. 
"These  requests  may  often  be  made  by 
companies  and  persons  not  subject  to 
annual  charges.  These  requests  also 
involve  questions  which  involve  narrow 
interests  and  primarily  benefit  only  the 
requester. 

C.  Direct  Billing  for  any  Applicant  in 
any  Category 

The  Commission  occasionally 
receives  extraordinary  filings  that  may 
be  unusually  extensive  in  scope  and  that 
present  factiial.  legal  or  policy  issues  of 
such  complexity  that  the  Commission 
may  devote  an  extraordinary  amount  of 
time  and  effort  to  processing  them.  In 
the  case  of  such  extraordinary  filings, 
the  Commission  reserves  the  option  to 
order  a  direct  billing  procedure  at  the 
beginning  of  processing  the  filing  or  at 
any  time  up  to  one  year  after  receiving  a 
complete  filing. 

Under  the  direct  billing  procedure,  the 
Commission  will  periodically  bill  the 
entity  that  submitted  the  filing  for  all  the 
direct  and  indirect  costs  incurred  by  the 
Commission  in  processing  the  filing, 
unless  a  lesser  amount  is  determined  to 
be  fair  and  equitable.  Any  decision  to 
direcUy  bill  intervenors  will  be  made  by 
order  of  the  Commission  on  a  case-by- 
case  basis.  The  Commission  is  not 
proposing  to  change  its  existing  direct 
billing  mechanism. 
D.  Annual  Adjustment  of  Fees 

As  noted,  the  Commission  currently 
measures  tiie  costs  it  incurs  each  year  in 
handling  specific  types  of  filings  and 
adjusts  filing  fees  annually  on  the  basis 
of  a  three-year  rolling  average  of  such 
costs.  In  view  of  this  proposal  to 
eliminate  most  filing  fees,  the 
Commission  invites  comments  on 
whether  it  should  continue  the  current 
annual  recalculation  process  for  the  fees 
being  retained.  One  alternative  would 
be  to  calculate  a  constant  factor 
representing  the  average  time  per 
completion  for  all  years  for  which  we 
have  data,  and  to  multiply  it  each  year 
by  tiie  latest  actual  average  employee 
cost.  Other  possible  alternatives  could 
be  to  establish  a  constant  base  fee  to  be 


updated  annually  for  inflation.  The  base 
would  be  eitiien  (a)  The  1992  filing  fee. 
or  (b)  a  recalculated  filing  fee  based  on 
the  average  time  per  completion  for  all 
years  for  which  we  have  data  and 
current  average  employee  costs.  This 
base  would  be  multiplied  by  an  inflation 
factor,  such  aa  (1)  the  factors  published 
by  0MB  in  Circular  A-11  (Adjusting     , 
Baseline  Estimates  for  the  Effects  of 
Future  Inflation)  '•,  or  (2)  some  other 
inflation  factor.  Furthermore,  actual 
expenses  could  be  reexamined  at  longer 
intervals,  such  as  every  five  years  or  so. 

IV.  Regulatory  FlexibUity  CertificatioD 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  "  generally  requires  a 
description  and  analysis  of  final  ndes    - 
that  *vill  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.'*  Pursuant  to  section  e05(b)  of 
the  RFA.  the  Commiseion  hereby 
certifies  that  the  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  EnviromiiMital  Statement 

The  Commission  concludes  that 
issuance  of  this  rule  would  not  represent 
a  major  federal  action  having  a 
significant  adverse  effect  on  the  human 
environment  under  the  Commiseion 
regulations  implementing  the  National 
Environmental  Policy  Act.'*  This  rule 
would  be  procedural  in  nature  and 
therefore  falls  within  the  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
Consequentiy,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required.** 

VI.  Infonnatioa  Collection  SUtament 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.*'  However,  this  proposed 


>•  See  OMB  Qrcular  A-11.  section  23  and  Exhibit 
23B  (July  2. 1962). 

"  8  U.S.C.  eoi-eiz.^ 

>  •  Section  801  (c)  of  the  RFA  definet  a  "tmall 
entity"  at  a  tmall  butinett.  a  tmall  not-for-profit 
enierpriie.  or  a  tmall  governmental  |uritdiction.  A 
"tmall  butinett"  it  defined  by  reference  lo  section  3 
of  the  Small  Butinett  Act  at  an  enlerprite  which  it 
"independently  owned  and  operated  and  which  Is 
not  dominant  in  iu  field  of  operation  "  15  U.S.C 
e32(a). 

'•  See  Order  No.  486. 52  PR  47897  (Dec.  17. 1967), 
FERC  Stall.  «  Regt.,  Regulationt  Preamblet  1986- 
1990  I3a763  (Dec  la  1967)  (codified  at  16  CFR  perl 
360).      _ 

"See  16  CFR  380.4(a)(1). 

*■  5  CFR  part  132a 
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rule  contains  no  information  collection 
requirement*  and  therefore  it  not 
sub)ect  to  OMB  approvaL 

Vn.  Pubbc  Coaunent  ProcsdorM 

The  Commission  hivltes  all  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  NOPR. 
including  any  related  matters  of 
alternative  proposals  that  commentors 
may  wish  to  discuss.  An  original  and  14 
copies  of  the  written  comments  must  be 
filed  with  the  Commission  no  later  than 
30  days  after  publication  of  this  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  during  regular  business  hours, 
and  should  refer  to  Docket  No.  RM  92- 

17-ooa 

List  of  Subjects 

18  CFR  Part  346 

Pipelines.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  381 

Electric  power  plants.  Electric 
utilities.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission,  under  its  authority  18 
U.S.C.  825h  and  15  U.S.C.  717o.  proposes 
to  amend  chapter  I.  title  IB.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Commiisioner  Langdon  concurred  with  a 
separate  ttatemenl  to  t>e  issued  later. 

Lois  D.  CasheU. 

Secntary. 

PART  34ft-FEE8 

1.  Part  348  is  removed  in  its  entirety. 

PART  Ml— FEES 

2.  The  authority  citation  for  part  381  is 
revised  to  read  as  follows: 

AuUwcity:  15  U.&C  m-TVTw,  18  U.S.C 
791-82IC.  2001-2845:  31  U.S.C.  9701:  42  U.S.C. 
7101-7382:  and  49  U.S.C  1-Z7. 

3.  Subpart  B  and  its  heading  are  reserved. 
Sections  381.201  through  381.209.  381.301 
through  381.302.  381.401.  381.403  through 
381.405.  381.502  through  381.504.  and  381.508 
through  381.512.  are  removed. 

|FR  Doc  92-25511  Filed  10-20-92;  8:45  am| 
MLUM  COM  S717-«MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnietratlon 

21  CFR  Ctiapler  I 

(Dock«tNo.92N-0281] 

Electronic  Identification/Signatures; 
Electronic  Recorde;  Request  for 
Inf  onnatlon  and  Commenta;  Extenaion 
of  ConNnent  Period 

AOKNCV:  Food  and  Drug  Administration, 
HHS. 

action:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period.  


:  The  Food  and  Drug 

Administration  (FDA)  is  extending  the 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  as  to  whether 
the  agency  should  propose  regulations 
that  would,  under  certain  circumstances, 
accept  electronic  identification  or 
electronic  signatures  in  place  of 
handwritten  signatures  where  signatures 
are  called  for  in  title  21  of  the  Code  of 
Federal  Regulations  (CFR).  and  where 
the  electronic  form  of  the  signature 
bearing  record  is  allowable  by  the 
regulations.  The  decision  on  whether  to 
propose  such  regulations  will  be  based 
on  information  and  comments  submitted 
in  response  to  the  advance  notice  of 
proposed  rulemaking  that  was  published 
in  the  Federal  Register  of  )uly  21. 1992 
(57  FR  32185).  This  document  extends 
for  60  days  the  time  for  submission  of 
comments  on  the  advance  notice  of 
proposed  rulemaking.  This  action  is 
being  taken  in  response  to  a  request  for 
an  extension  of  time  in  order  for  the 
requester  to  prepare  a  response. 

DATU:  Written  information  and 
comments  by  December  18, 1992. 
ADONtSttS:  Submit  written  information 
and  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parkiawn  Dr..  Rockville.  MD 
20657. 

roe  FunTMin  iwonauTKHi  comtact: 
Paul ).  Motise,  Center  for  Drug 
Evaluation  and  Research  (HFD-323), 
Food  and  Drug  Administration.  7520 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8089.  Electronic  mail  address  via 
MCI(R)  Telecommunications  Corp. 
MCI(R)  Mall:  Name:  Paul  |.  Motise, 


EMSJDA,  MBX:  Motise,  MBX:  Al, 
MBX:  FDACD.  For  help  in  addressing 
format  contact  the  MCI(R)  mail 
customer  support  line  (1-800-444-6245). 
tU^PLSMCNTARV  INFOflMATION:  In  the 
Federal  RegUter  of  )uly  21, 1992  (57  FR 
32185],  FDA  published  the  advance 
notice  of  proposed  rulemaking  with 
regard  to  whether  the  agency  should 
propose  regulations  that  would,  under 
certain  circumstances,  accept  electronic 
identification  or  electronic  signatures  in 
place  of  handwritten  signatures  where 
signatures  are  called  for  in  title'21  CFR. 
and  where  the  electronic  form  of  the 
signature  bearing  record  is  allowable  by 
the  regulations.  The  decision  on  whether 
to  propose  such  regulations  will  be 
based  on  information  and  comments 
submitted  in  response  to  the  advance 
notice  of  proposed  rulemaking. 

The  notice  gave  interested  persons  an 
opportunity  to  submit  written  comments 
on  the  advance  notice  of  proposed 
rulemaking  by  October  19. 1992.  FDA 
received  a  request  dated  October  7, 
1992.  from  the  Nonprescription  Drug^ 
Manufacturers  Association  to  extend 
the  comment  period  an  additional  60 
days. 

The  agency  has  carefully  considered 
the  request  and  has  decided  to  extend 
the  comment  period  to  allow  interested 
persons  to  submit  meaningful  comments 
on  the  advance  notice  of  proposed 
rulemaking.  Accordingly.  FDA  is 
extending  the  conunent  period  to 
December  18. 1992.  in  order  for 
interested  persons  to  have  an  ample 
opportunity  to  comment  on  this 
important  matter.  Interested  persons 
may  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
information  and  comments  regarding 
this  advance  notice  of  proposed 
rulemaking.  Two  copies  of  the 
information  and  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  The  information  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The 
information  and  received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  18, 1992. 
Michael  R.  Taylor. 
Deputy  Commiasioner  for  Policy. 
(FR  Doc.  92-25571  Filed  10-18-92;  4«4  pmj 
■tlXJNO  COM  4i«o-«i-r 


DEPARTMENT  OF  LABOR 

Offlee  of  the  Secretary 

29CFRPart34 
RIN  1291-AA02 

Imptamentation  Of  the 
Nondiscrimination  and  Equal 
Opportunity  Requlrementa  of  the  Job 
Training  Partnership  Act  of  1982,  as 
Amended  ( JTPA);  Correction 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Labor. 
action:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  that  was  published  Monday, 
October  19. 1992  (57  FR  47690).  The 
proposed  regulations  related  to  the 
nondiscrimination  and  equal 
opportunity  provisions  of  the  Job 
Training  Partnership  Act  of  1982.  as 
amended  (JTPA). 

roR  FURTHER  INFORMATION  CONTACT: 

Danetta  J.  Fofanah,  (202)  219-8927  (not  a 
toll-free  call). 

SUPTLEMENTARY  INFORMATKMI: 

Background 

The  proposed  rule  that  is  the  subject 
to  these  corrections  would  implement 
section  167  of  the  Job  Training 
Partnership  Act  of  1982  (JTPA),  as 
amended,  which  contains  the 
nondiscrimination  and  equal 
opportunity  requirements  of  the  JTPA. 
Section  167  of  the  JTPA  was  amended 
by  the  Job  Training  Reform 
Amendments  of  1992  (Pub.  L  102-367. 
106  Stat.  1021),  which  was  signed  into 
law  on  September  7. 1992.  Section  167, 
as  amended,  requires  that  the  Secretary 
of  Labor  issue  final  regulations 
implementing  the  requirements  of 
section  167  within  90  days  of  the  date  of 
enactment  of  the  Job  Training 
Partnership  Act  of  1992. 

Need  for  Correction 

As  published,  the  proposed  rule 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  public.<)tion  on 
October  19, 1992,  of  the  proposed 
regulations  which  were  the  subject  of  FR 
Doc.  92-25149,  is  corrected  as  follows: 

134.1    [CorrMted] 

Paragraph  1.  On  page  47701,  in  the 
middle  column,  in  {  34.1,  paragraph  (c). 
"Application  of  Subparts  B.  C.  D.  E  of  29 
CFR  part  32"  is  corrected  to  read 
"^plication  of  SubparU  B,  C  O.  E  of 
this  part." 


Par.  2.  On  page  47701,  in  the  middle 
column,  in  §  34.1,  paragraph  lc)(l). 
"Subpart  A  of  29  CFR  part  32"  it 
corrected  to  read  "Subpart  A  of  this 
part." 

Par.  3.  On  page  47701,  in  the  middle 
column,  in  S  34.1,  paragraph  (c)(1),  final 
line  of  the  column,  "subparts  B^  of  29 
CFR  part  32"  is  corrected  to  read 
"subparts  B-E  of  this  part." 

Signed  at  Washington.  DC  this  19th  day  of 
October,  1992. 

Lyan  Martin, 

Secretary  of  Labor.  ' 

(FR  Doc.  92-25641  Filed  10-20-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300266:  FRL-4168-S] 
RIN  2070-AC18 

NonyL  Decyt,  and  Undecyl  Glycoaides: 
Tolermce  Exemptions 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.         


summary:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
a  mixture  of  nonyl,  decyl,  and  undecyl 
glycosides  when  used  as  an  inert 
ingredient  (surfactant)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  animals.  This  proposed 
regulation  was  requested  by  the  Henkel 
Corp. 

DATES:  Comments,  identified  by  the 
document  control  number  [OPP-300266], 
must  be  received  on  or  before  November 
20, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  of  all  of  that 
iiiiormation  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  mariced 


confidential  will  be  included  in  the 
public  docket  by  tiie  EPA  wiUiout  prior 
notice.  The  public  docket  is  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Kerry  B.  Leifer.  Registifltion 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm. 
711L,  CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)  305-5180. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Henkel  Corp.,  300  Brookside 
Ave.,  Ambler,  PA  19002.  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
proposes  to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  a  nonyl,  decyl,  and  undecyl  glycoside 
mixture  when  used  as  an  inert 
ingredient  (sxirfactant)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  animals.  Inert  ingredients 
are  all  ingredients  that  are  not  active 
ingredients  as  defined  in  40  CFR  153.125 
and  include,  but  are  not  limited  to.  the 
following  types  of  ingredients  (except 
when  they  have  a  pesticidal  efficacy  of 
their  own):  solvents  such  as  alcohols 
and  hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  tiie  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for  nonyl, 
decyl,  and  undecyl  glycosides  will  not 
need  to  be  submitted.  The  rationale  for 
this  decision  is  described  below. 
1.  A  nonyl,  decyl.  and  undecyl 
glycoside  mixture  would  be  expected  to 
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be  rapidly  metabolized  (and  biotically 
degraded)  to  its  primary  constituenta, 
glucose  (a  naturally  occurring  sugar)  and 
nonyl.  decyl.  and  undecyl  alcohol. 

2.  D-{  +  )-gluco«e  (dextrose)  is  exempt 
from  the  requirement  of  a  tolerance 
under  40  d-K  180.1001(c)  and  (e). 

S.  Available  toxicity  data  on  nonyl. 
decyl.  and  undecyl  alcohol  do  not 
demonstrate  any  unreasonable  adverse 
effects.  Based  upon  the  above 
information  and  review  of  its  use.  EPA 
has  found  that,  when  used  in 
accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and  a 
tolerance  is  not  necessary  to  protect  the 
public  health.  Therefore.  EPA  proposes 
that  the  exemption  from  the  requirement 
of  a  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registraticn 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Fadaral  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 


Committee  in  accordance  with  section 
40(Ke)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-3002861.  AU 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.SC.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Fadenl  Ragistar  of  May  4. 1981  (46 
1TI  24950). 

Ust  Of  Sub)*ctt  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  October  6. 1992. 

Anne  E.  Lindsay. 

Director  Registration  Division,  Office  pf 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMEND£D] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001  by  amending 
paragraphs  (c)  and  (e)  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

S  180.1001    Exemptiona  from  the 

requirement  of  a  tdenwce. 

.  •  ♦  • 

(c)  •    •    * 


Nonyt.  dscyt  and  undKyt  gtycoatda  mMura  wah  a  mMura 
o«  nonyt.  dKyt  and  undKyt  otgoMcchafldM  and  raM- 
•d  fMcaon  products  (pnmarty  dKanol  and  undK^anoO 
produMd  as  an  aqMot»«aa«l  IquM  (SO  to  66  pmm* 
•oSds)  Irom  •«•  rMcUon  of  prtmary  iloonoit  (contanng 
IS  to  20  paroani  sacondwy  ■toofwi  lso(ner«)  tr\  ■  ratio 
ot  20  pmom*  C  40  parcani  Cm.  and  40  p«rc«ni  d 
•Mh  c«toH»»Btw  {symng»  gtucoaa  to  akyt  chain  raSo 
lJtoi.8)- 


UmMs 


Uses 


Stftadanl 


(•)•     •    '• 


Nonyl.  dacyl  and  undacyt  fl»yooatda  mMura  wWi  a  mMura 
of  nonyl.  docyl  and  undecyl  olgoaaochartdao  and  raial- 
odraadon  products  (prtmarty  dacand  and  undacanoQ 
produced  aa  m  U9mout4>amd  KMd  (SO  to  66  pwcani 
soSds)  irom  9m  raacaon  ol  prtmary  aloohots  (comaMng 
IS  to  20  pwoani  aacondaty  aieotwl  laoman)  m  a  ralto 
ct  20  paroani  C  40  parooni  Cm.  and  40  paroan«  d. 
«Wi  ca»»o*<y*alaa  (aooraga  tfucooa  to  aNiyi  Cham  ralto 
1.3 to  IS). 


UmNs 


Surfactant 
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DEPARTMENT  OF  TRAHSPORTATIOM 

Fodaral  Highway  Adminittration 

4»CFRPart391 

(FHWA  Docket  No.  MC-87-17] 

RIN212S-AB91 

Qualification  of  Drivara;  Waivara; 
Diabataa 

AOCNCV:  Federal  Highway 
Administration  (FHW A).  DOT. 
action:  Notice  of  intent  to  issue  ' 
waivers:  request  for  comments. 

SUMMAWY:  This  notice  announces  the 
FHWA's  Intent  to  issue  waivers,  to 
certain  insulin-using  diabetic  drivers  of 
commercial  motor  vehicles  (CMVs). 
from  the  diabetes  mellitus  prohibitions 
contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
FHWA  requests  comments  on  its 
proposed  waiver  program,  but 
applications  for  waivers  will  not  be 
accepted  at  this  time.  If  a  decision  to 
proceed  with  the  waiver  program  is 
made,  the  waivers  would  be  granted 
only  to  those  applicants  who  meet 
specific  preconditions  and  comply  with 
all  the  requirements  of  the  waiver. 
Waivers  would  be  issued  for  a  period  of 
three  years  or  until  resolution  of  a 
concurrent  rulemaking  action, 
whichever  occurs  first.  Demographic 
and  work-related  data  would  be 
collected  from  the  waived  drivers  and 
compared  to  similar  data  collected  from 
a  volunteer  group  of  drivers  who  meet 
the  current  Federal  driver  qualification 
standard  for  diabetes  and  would  serve 
as  a  control  group.  The  FHWA  will  seek 
volunteers  to  participate  in  the  control 
group.  This  action  would  preserve  and 
expand  job  opportunities,  at  least 
temporarily,  of  those  drivers  who  do  not 
meet  the  current  Federal  diabetes 
standard,  but  have  met  the  qualification 
standards  of  the  State  licensing  agencies 
enabling  them  to  obtain  a  license  to 
operate  CMVs  legally  in  intrastate 
commerce.  The  waiver  program  would 
allow  the  FHWA  to  obtain  objective 
data  to  be  used  in  considering  the 
concurrent  rulemaking  action  to  update 
the  diabetes  standard. 
DATCa:  Comments  must  be  received  on 
or  before  November  20. 1992.  After  the 
comment  period  has  closed  and 
comments  have  been  analyzed,  the 
FHWA  will  publish,  in  the  Federal 
Register,  a  notice  of  final  disposition 
addressing  the  proposed  waiver 
program. 


Submit  written,  signed 

comments  to  FHWA  Docket  No.  MC-87- 
17.  room  4232.  HCC-10.  Office  of  Chief 
Counsel,  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  legal  Fedieral 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FON  FUHTHER  INFOflMATtON  CONTACr. 
Mr.  NeiU  L  Thomas  or  Mrs.  Elaine 
Viner.  (202)  366-2981,  Office  of  Motor 
Carrier  Standards,  or  Mr.  Ray  Cuprill. 
Office  of  Chief  Counsel,  (202)  366-1351. 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday. 
except  legal  Federal  holidays. 
SUPPlfMENTARV  INFORMATION:  Diabetes 
was  not  specifically  addressed  in  the 
FMCSRs  until  April  22, 1970  (35  FR 
6458).  However,  as  early  as  1939,  the 
Interstate  Commerce  Commission 
required  a  urine  glucose  test  as  part  of 
the  required  medical  examination  to 
determine  whether  a  person  was 
physically  qualified  to  drive  a  CMV  in 
interstate  commerce.  The  1939  standard 
provided  that  a  person  was  qualified  to 
drive  if  that  person  had  "(Nlo  mental, 
nervous,  organic  or  functional  disease, 
likely  to  interfere  with  safe  driving." 
Interstate  Commerce  Commission's 
Motor  Carrier  Safety  Regulations, 
S  1.21(b),  Revised  (1939). 

The  FHWA  established  its  current 
standard  for  diabetes  in  1970.  This 
standard  provides  that  a  person  is 
physically  qualified  to  drive  a  CMV  if 
the  person  "[h]as  no  established  medical 
history  ot  clinical  diagnosis  of  diabetes 
mellitus  currently  requiring  insulin  for 
control"  49  CFR  391.41(b)(3).  The  FHWA 
established  the  standard  because  the 
results  of  several  accident  studies  [e.g., 
"Accident  and  Violation  Rates  of 
Washington's  Medically  Restricted 
Drivers,''  A.  Crancer  and  L  McMurray 
(December  1967)]  indicated  that  diabetic 
drivers  had  a  higher  accident  rate  than 
members  of  the  general  driving 
population. 

Ridemaking  Background 

The  FHWA  published  an  ANPRM 
(Docket  No.  MC-76)  on  March  28. 1977. 
to  solicit  comments  concerning  the 
driver  qualification  standard  pertaining 
to  insulin-using  diabetics.  See  42  FR 
16^52.  The  FHWA  terminated  this 
rulemaking  on  November  2. 1977, 


without  amending  the  diabetes 
standard,  after  it  was  determined  that 
the  weight  of  available  medical 
evidence  supported  a  continuation  of 
the  prohibition  against  insulin-using 
diabetics  driving  CMVs  in  interstate 
commerce.  See  42  FR  57488. 

In  1986,  petitions  for  rulemaking  were 
accepted  from  two  individuals,  Mr.  Troy 
Fuson  and  Mr.  David  L  Kendall,  and  the 
American  Diabetes  Association  (ADA). 
The  petitioners  requested  that  the 
FHWA  initiate  rulemaking  action  to 
eliminate  the  blanket  prohibition  against 
drivers  who  are  insulin-using  diabetics 
and  to  allow  such  drivers  to  obtain  a 
waiver  on  a  case-by-case  basis.  The 
ADA  petition  requested  that  the  FHWA 
develop  a  waiver  program  whereby 
physicians  would  make  individual 
determinations  of  medical  qualifications 
and  the  FHWA  would  use  these  medical 
evaluations  to  consider  granting  waivers 
to  qualified  individuals  on  a  case-by- 
case  basis. 

The  FHWA  published  an  ANPRM 
(Docket  No.  MC-87-17)  requesting 
comments  from  interested  parties  on 
November  25, 1987.  See  53  FR  45204.  On 
October  5, 1990,  the  FHWA  published  an 
NPRM  proposing  to  revise  its  driver 
qualification  requirements  to  allow 
certain  insulin-using  diabetics  to  operate 
CMVs  in  interstate  commerce.  See  55  FR 
41028.  Public  support  for  the  NPRM  was 
predicated  upon  the  belief  that  (1)  recent 
medical  advances  allow  people  with 
diabetes  to  effectively  manage  their 
disease  and.  therefore,  each  diabetic's 
qualifications  should  be  examined 
individually:  (2)  The  current  rule 
deprives  certain  individuals  of  the  right 
to  work  in  their  chosen  profession;  and 
(3)  the  current  blanket  prohibition  is 
discriminatory.  Comments  opposed  to 
the  NPRM  centered  around  the  folkiwing 
assertions:  (1)  the  risks  from 
implementing  the  proposed  changes 
would  outweigh  any  benefits  gained 
(i.e..  deaths,  injuries,  and  property  losses 
would  increase  as  a  result  of  allowing 
insulin-using  diabetics  to  drive  CMVs) 
and  (2)  the  cost  of  implementing  the 
changes  would  be  prohibitive. 
In  October  1990.  the  FHWA 
contracted  with  the  University  of 
Pittsburgh  to  perform  a  risk  assessment 
on  insuHn-using  diabetics  driving  CMVs 
in  interstate  commerce.  The  contractor 
determined  that  there  were  about 
968,000  insulin-using  individuals 
'  between  the  ages  of  20  and  64  years  in 
the  United  States  population.  If  insulin- 
using  drivers  were  allowed  to  drive  in 
interstate  commerce  without  any 
restrictions  placed  on  their  eligibility. 
Jhfi  data  suggest  that  about  1420 
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individuals  would  seek  employment  •• 
CMV  operators  each  year.  The 
contractor  calculated  that  those  1420 
insulin-uaing  drivers  would  be  involved 
in  approximately  42  acctdenU  (all  types) 
each  year.  It  was  estimated  that  at  least 
Iwo-thirds  of  those  1420  drivers  were 
operating  CMVs  in  intrastate  commerce, 
and.  therefore,  two-thirds  of  the 
hypogiycemia-related  accidents 
proiected  by  the  risk  assessment  may 
occur  without  waivers  being  granted  by 
the  FHWA.  This,  the  contractor  stated, 
suggests  that  the  number  of  additional 
accidents  expected  under  the  proposed 
rule  change  would  be  estimated  at  14 
per  year.  A  copy  of  the  complete  report 
has  been  placed  in  RIWA  Docket  MC- 
87-17.  for  public  review. 

By  letter  dated  February  7. 1992.  Mr. 
lerry  Bumside  wrote  to  the  FHWA 
requesting  a  waiver  from  the  CDL 
regulations  because,  as  an  insulin-using 
diabetic  he  was  denied  the  right  to  test 
for  a  CDL  The  FHWA  replied  to  Mr. 
Bumside  on  March  16. 1992.  indicating 
that  his  petition  for  a  CDL  waiver  would 
be  treated  as  a  petition  for  a  waiver 
from  the  physical  qualification 
requirements  of  the  FMCSRs. 
specifically  the  diabetes  standard.  The 
waiver  program  proposed  herein  would 
address  Mr.  Bumside's  petition.  Copies 
of  Mr.  Bumside's  petition  and  related 
correspondence  have  been  included  In 
the  public  docket. 

Diabetes  and  Commeidal  Motor 
Vehicles 

Diabetes  mellitus  is  a  prevalent 
chronic  health  condition  in  the  United 
States  today.  When  considering  the 
operation  of  CMVs  by  insulin-using 
diabetics,  it  is  important  to  consider  the 
advent  of  hypoglycemia  during  such 
operation.  If  no  remedial  action  is  taken 
promptly,  hypoglycemia  can  Impair 
judgment  and  perception,  and  lead  to 
loss  of  consciousness.  It  is  axiomatic 
that  good  judgment  and  perception  play 
an  essential  role  in  driving  tasks.  To 
prevent  the  obvious  risk  to  highway 
safety  that  such  a  situation  may 
represent,  current  regulations  (49  CFR 
391.41(b)(3))  preclude  insulin-using 
diabetics  from  operating  CMVs  in 
interstate  commerce. 

The  FHWA  is  aware  that  major 
medical  advancements  are  being  made 
in  the  control  and  monitoring  of  insulin- 
using  diabetics,  and.  as  discussed 
above,  it  has  initiated  a  rulemaking 
effort  to  review  its  driver  qualification 
standards  in  this  area.  The  enactment  of 
the  Americans  With  Disabilities  Act  of 
1990  (42  U.S.C.  12101-12213)  reinforced 
the  FHWA's  responsibility  to  conduct  a 
review  of  its  physical  qualification 
standards  to  ensure  that  these  conform 


with  current  knowledge  about  the 
capabilities  of  persons  with  disabilities 
and  currently  available  technological 
aids,  and  devices.  Our  efforts 
concerning  the  diabetes  mellitus 
standard,  however,  have  been  hampered 
by  a  lack  of  empirical  data  in  this  area. 
Data  have  not  been  collected  at  the 
Federal  level  due  to  the  existing 
diabetes  restrictions  on  interstate 
operations.  This  is  compounded  by  a 
lack  of  specific  data  collected  by  the  38 
States  that  permit  insulin-uQ^ng  drivers 
to  operate  CMVs  in  intrastate 
commerce.  This  situation  has  made  an 
accurate  study  of  the  accident  risk 
associated  with  hypoglycemia  very 
difficult. 

In  view  of  the  above,  the  FHWA 
proposes  to  initiate  a  waiver  program 
for  certain  insulin-using  diabetic  drivers, 
which  would  allow  the  agency  to  gather 
useful  and  necessary  data  regarding  the 
safe  operation  of  CMVs.  The  program 
would  allow  the  FHWA  to  analyze  and 
compare  a  group  of  experienced,  insulin- 
using  drivers  with  a  control  group  of 
drivers  who  meet  the  current  Federal 
diabetes  standard.  The  FHWA  expects 
to  obtain  sufficient  data  to  provide  a 
reliable  basis  to  establish,  if  warranted, 
a  new  diabetes  standard  in  its 
concurrent  rulemaking  (Docket  Na  MC- 
87-17). 


Conditions 

In  considering  waivers,  the  FHWA 
must  ensure  thet  the  issuance  of 
diabetes  waivers  would  not  be  contrary 
to  the  public  interest  and  is  consistent 
with  the  safe  operation  of  CMVs. 
Waivers,  therefore,  would  only  be 
granted  to  those  insulin-using  persons 

who: 

(1)  Possess  a  currently  valid  CDL  or 
now  possess  or  have  possessed  a 
license  to  operate  a  CMV  (non-CDL) 
after  April  1. 1990; 

(2)  Have  or  had  been  operating  a 
CMV.  with  a  diabetic  condition 
controlled  by  the  use  of  insulin,  for  the 
three-year  period  immediately 
preceding: 

(i)  The  date  of  the  application  if  the 
applicants  are  currently  licensed  to 
operate  a  CMV:  or 

(ii)  The  date  (after  April  1. 1990)  the 
applicants  last  held  a  valid  license  to 
operate  a  CMV  (i.e.,  a  signed  statement 
from  the  applicants*  employer  or  a 
certified  statement  from  the  applicants, 
in  the  event  the  applicants  were 
operating  as  a  motor  carrier); 

(3)  Have  had  a  driving  record  for  that 
three-year  period  that: 

(i)  Contains  no  suspensions  or 
revocations  of  their  drivers'  licenses  of 
the  operation  of  any  motor  vehicle 
(including  their  personal  vehicle)  (do  not 


include  suspensions  or  revocations  due 

to  nonpayment  of  fines): 

(ii)  Contains  no  involvement  in  a 
reportable  accident  (as  defined  in  49 
CFR  394.3)  for  which  they  received  a 
citation  for  a  moving  traffic  violation 
while  operating  a  CMV; 

(iii)  Contains  no  convictions  for  a 
disqualifying  offense  or  more  than  one 
serious  traffic  violation  while  driving  a 
CMV  which  disqualified,  or  should  have 
disqualified,  them  in  accordance  with 
the  driver  disqualification  provisions  of 
49  CFR  383.51:  and 

(iv)  Contains  no  more  than  two 
convictions  fgr  any  other  moving  traffic 
violations  in  a  CMV: 

(4)  Have  provided  a  board-certified  or 
board-eligible  endocrinolgoist  with  a 
complete  medical  history  (including,  but 
no  limited  to.  the  date  insulin  use  began, 
all  hospitalixation  reports,  consultation 
notes  for  diagnostic  examinations, 
special  studies  pertaining  to  the 
diabetes,  and  follow-up  reports)  and 
reports  of  any  hypoglycemic  insulin 
reactions  within  the  last  three  years,  or 
from  the  date  insulin  use  began. 
whichever  occurred  last: 

(5)  Have  been  examined  by  a  board- 
certified  or  board-eligible 
endocrinologist  (after  the  date  of 
pubIicati(Hi  of  a  notice  of  final 
disposition  in  the  Federal  Register  and  a 
complete  medical  evaluation  concerning 
their  medical  history  and  current  status 
has  been  made,  including,  at  a  minimum: 

(i)  Fasting  blood  studies  (glucose, 
glycosylated  hemoglobin /Hb  Ai,. 
including  lab  reference  range)  and 
urinalysis  performed  during  the  las!  six 
months; 

(ii)  A  detailed  report  of  insulin 
dosages  and  types,  diet  utilized  for 
control  and  any  significant  factors  such 
as  smoking,  alcohol  use.  and  other 
medications  or  drugs  taken; 

(iii)  A  determination  that  the 
applicants  have  not  had.  within  the  last 
three  years: 

(a)  A  hypoglycemic  reaction  that 
resulted  in  any  change  in  mental  status 
that  would  have  been,  in  the  physician's 
opinion,  detrimental  to  safe  driving  (e.g., 
confusion);  and 

(b)  A  hypoglycemic  reaction  that 
resulted  In  loss  of  consciousnes8.or  in  a 
seizure; 

(iv)  A  medical  determination  that  the 
applicants  do  not  have  severe 
hypoglycemia  (i.e..  repeated  episodes  of 
altered  consciousness  requiring  the 
assistance  of  another  person  to  regain 
control); 

(v)  A  determination  that  the 
applicants  do  not  have  hypoglycemic 
unawareness  (i.e..  the  inability  to 
recognize  the  early  symptoms  of 


hypoglycemia  such  as  sweating,  anxiety, 
forceful  heartbeat  and  light- 
headedness); 

(vi)  A  determination  that  the 
applicants  have  been  educated  in 
diabetes  and  its  control,  thoroughly 
informed  of  and  understand  the 
procedures  which  must  be  followed  to 
monitor  and  manage  their  diabetes  and 
insulin  administration,  and  which 
procedures  should  be  followed  if 
complications  (hypi^ycemia)  occur. 

(vii)  A  determination  that  the 
applicants  have  the  ability  and  have 
demonstrated  their  willingness  to 
properly  monitor  and  manage  their   • 
diabetes;  and 

(viii)  A  determination  that  the 
applicants'  diabetes  will  not  adversely 
affect  those  persons'  ability  to  operate  a 
CMV;  and 

(6)  Have  been  examined  by  an 
ophthalmologist  (after  the  date  of 
publication  of  a  notice  of  final 
disposition  in  the  Federal  Register  to 
determine  that  the  applicant  has  no 
unstable  proliferative  diabetic 
retinopathy  (i.e.  unstable  advancing 
disease  of  blood  vessels  in  the  retina) 
and  has  stable  visual  acuity. 

Discussion 

As  discussed  earlier,  the  University  of 
Pittsburgh's  risk  analysis  projected  that 
allowing  hisulin-using  diabetics  to 
operate  in  interstate  commerce,  without 
any  restriction,  would  result  in 
approximately  14  accidents  per  year 
(causally  related  to  insulin-using 
diabetic  conditions).  The  FHWA 
believes  that  restricting  the  issuance  of 
waivers  to  only  those  drivers  who  meet 
the  preconditions  set  forth  above  will 
preclude  the  accident  involvement 
projected  by  the  University  of  Pittsburgh 
and  there  will,  tfierefore.  be  no 
additional  safety  risk  associated  with 
this  proposed  waiver  program.  The 
FHWA  is.  therefore,  proposing  to 
introduce  the  enumerated  preconditions 
to  ensure  that  the  waiver  program  is 
consistent  with  the  safe  operation  of 
CMVs. 

The  proposed  waiver  program  would 
not  be  a  substitute  for  the  substantive 
rulemaking  currently  under 
consideration.  The  FHWA  believes  that 
the  University  of  Pittsburgh  study,  even 
«vith  public  comment  to  the  open  docket, 
provides  an  insufficient  foundation  to 
amend  the  diabetes  standard.  While  it  is 
the  FHWA's  intent  to  re-analyze  the 
comments  received  thus  far  and 
consider  any  new  comments  to  the  open 
docket,  the  Pittsburgh  study  illuminated 
a  problem — the  lack  of  empirical  data 
on  the  effect  diabetes  mellitus  has  on 
CMV  safety,  especially  where  insulin- 
suing  diabetics  are  concerned.  The 


proposed  waiver  program  woulid  enable 
the  FHWA  to  conduct  a  study 
comparing  a  group  of  experienced, 
insulin-using  diabetic  drivers  with  a- 
control  group  of  experienced  drivers 
who  meet  the  requirements  of  the 
FMCSRs.  This  study  would  provide  the 
empirical  data  that  have  previously 
been  unavailable. 

After  a  thorough  review  of  the 
comments  submitted  in  response  to  this 
notice,  a  notice  of  final  disposition  will 
be  issued  and  published  in  the  Federal 
Register.  If  the  FHWA  decides  to 
proceed  with  the  waiver  program, 
applications  would  then  be  accepted  for 
a  period  of  180  days.  The  waiver 
applications  would  be  processed  as 
quickly  as  possible.  If  granted,  waivers 
would  be  issued  for  a  period  of  three 
years  or  until  the  concurrent  rulemaking 
addressing  the  FHWA's  diabetes 
requirements  is  completed,  whichever 
occurs  first. 

The  FHWA  recognizes  that  States  are 
already  incorporating  the  more  stringent 
Federal  diabetes  standard  into  their 
requirements.  This  is  being  done 
because  of  the  condition  imposed  on  the 
receipt  of  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  funds  and 
the  certification  required  of  applicants 
for  the  CDL  The  States  receiving  funds 
under  the  MCSAP  have  been  allowed  to 
grandfather  the  medical  requirements 
for  intrastate  drivers  as  long  as  the 
condition  remains  under  control.  Due  to 
the  rulemaking  to  incorporate  the 
Tolerance  Guidelines  into  49  CFR  part 
350  (57  FR  40982.  September  8. 1992). 
and  the  medical  studies  being  conducted 
by  the  FHWA.  the  grandfather  provision 
has  been  extended  for  one  year  to 
March  31. 1993.  The  proposed  Tolerance 
Guidelines  would  allow  States  latitude 
in  establishing  waiver  programs  for 
intrastate  drivers  and  building  a  data 
base  which  should  be  beneficial  to  the 
FHWA  in  future  rulemakings  involving 
medical  qualifications.  The  States 
would,  hovyever.  under  the  MCSAP. 
continue  to  be  required  to  meet  the 
intrastate  Tolerance  Guidelines.  Some 
States  have  already  changed  to  the 
Federal  standard.  The  FHWA  hopes  that 
such  States  would  allow  dieir  qualified 
licensees  to  participate  in  the  proposed 
waiver  program.  Those  States  may  find 
it  necessary  to  requalify  drivers  who  are 
able  to  meet  the  conditions  for  waivers 
stated  herein.  Nothing  contained  in  a 
subsequent  notice  of  final  disposition 
would  require  States  to  adopt  a  Federal 
diabetes  waiver  program  for  drivers 
who  operate  wholly  in  intrastate 
commerce. 


Application  Information 

Applicants  for  a  waiver  from  the 
insulin-using  diabetes  mellitus 
prohibition  would  be  required  to  submit 
their  applications  on  plain  paper  (there 
would  be  no  application  form),  include 
all  supporting  documents,  and  use  the 
format  set  forth  below.  Those  drivers 
who  volunteer  for  participation  in  the 
control  group  would  be  expected  to 
furnish  the  same  information,  except 
that  listed  in  items  (2)  through  (4)  under 
the  heading  "Supporting  Documents.'" 

Vital  Statistics 

Name  of  applicant  (first  name,  middle 
initial,  last  name); 

Address  (street  number  and  name); 

City.  State,  and  Zip  Code; 

Telephone  Number  (area  code  and 
number); 

Sex  (male  or  female); 

Date  of  Birth  (month,  day,  and  year); 

Age; 

Social  Security  Number 

State  Driver's  License  Number  (name 
of  issuing  State  and  license  number) 
(List  all  licenses  held  during  the  three- 
year  period  immediately  preceding  the 
date  of  the  application  or  the  three-year 
period  immediately  preceding  the  date 
you  last  held  a  valid  license  to  operate  a 
CMV.): 

Driver's  License  Classification  Code 
(if  not  a  CDL  classification  code,  specify 
what  vehicles  may  be  operated  under 
such  code);  and 

Driver's  License  Date  of  Issuance 
(month,  day,  and  year). 


Experience 

Number  of  years  driving  straight 
trucks; 

Approximate  number  of  miles  driving 
strai^t  trucks; 

Number  of  years  driving  tractor  trailer 
combinations; 

Approximate  number  of  miles  driving 
tractor  trailer  combinations; 

Number  of  years  driving  buses;  and 

Approximate  number  of  miles  driving 
buses.  (List  the  number  of  years  and  the 
number  of  miles  driving  separately  for 
ead)  category,  as  apphcable.) 

Anticipated  Post-Waiver  Operations 

Your  employer's  name,  address  and 
telephone  number,  if  applicable: 

The  type  of  vehicle  you  will  operate 
(straight  truck,  tractor  trailer 
combination,  bus); 

The  commodities  that  will  be 
transported  (e.g.,  general  freight,  liquids 
in  bulk  (in  cargo  tanks),  steel,  dry  bulk, 
large  heavy  machinery,  refrigerated 
products): 

The  States  in  which  you  will  drive; 
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The  estimated  numl>er  of  miles  you 
will  drive  per  year. 

The  estimated  number  of  daylight 
driving  hours  per  week;  and 

The  estimated  number  of  nighttime 
driving  hours  per  week: 

Supporting  Documents 

Your  application  must  include 
jupporting  documents  showing  that: 

(1)  You  possess  a  currently  valid  CDL 
(i.e..  a  legible  photostatic  copy  of  both 
sides  of  the  drivers  license)  or  you  now 
possess  or  have  possessed  a  license  to 
operate  a  CMV  (non-CDL)  after  April  1. 
1990  (i.e..  a  legible  photostatic  copy  of 
both  sides  of  the  driver's  license;  or  a 
certiHcation  from  the  State  licensing 
agency): 

(2)  You  have  operated  a  CMV.  with  a 
diabetic  condition  controUed  by  the  use 
of  insulin,  for  the  three-year  period 
immediately  preceding: 

(i)  The  date  of  the  appUcation  if  you 
are  currently  licensed  to  drive  a  CMV; 

or 

(ii)  The  date  (after  April  1. 1990)  you 
last  held  a  valid  license  to  operate  a 
CMV  (e.g..  a  signed  statement  from  your 
present  and/or  past  employer  (on 
company  letterhead),  or  a  certified 
statement,  signed  by  you.  in  the  event 
you  were  operating  as  a  motor  carrier); 

(3)  Your  driving  record  for  that  three 
year-period: 

(i)  Contains  no  suspensions  or 
revocations  of  your  driver's  license  for 
the  operation  of  any  motor  vehicle 
(including  your  personal  vehicle); 

(ii)  Contains  no  involvement  in  a 
reportable  accident,  as  defined  in  49 
CFR  394.3.  (while  operating  a  CMV)  for 
which  you  received  a  citation  for  a 
moving  traffic  violation; 

(iii)  Contains  no  convictions  for  a 
disqualifying  offense  (as  defined  in  49 
CFR  383.51(b)(2))  or  more  than  one 
serious  traffic  violation  (as  defined  In  49 
CFR  383.5)  while  driving  a  CMV  which 
disqualified,  or  should  have  disqualified, 
you  in  accordance  with  the  driver 
disqualification  provisions  of  49  CFR 
383.51:  and 

(iv)  Contains  no  more  than  two 
convictions  for  any  other  moving  traffic 
violations  in  a  CMV: 

(4)  You  have  been  examined  by  a 
board-certified  or  board-eligible 
endocrinologist  (after  the  date  of 
publication  of  a  notice  of  final 
disposition  in  the  Federal  Registar)  and 
a  complete  medical  evaluation 
concerning  your  medical  history  and 
current  status  has  been  made,  including 
at  a  minimum: 

(i)  Fasting  blood  studies  (glucose, 
glycosylated  hemoglobin/Hb  Ai,. 
including  lab  reference  range)  and 
urinalysis  during  the  last  six  months; 


(ii)  A  detailed  report  of  insulin 
dosages  and  types,  diet  utilized  for 
control,  and  any  significant  factors  such 
as  smoking,  alcohirf  use,  and  other 
medications  or  drugs  taken; 

(iii)  A  medical  determination  that  you 
do  not  have  severe  hypoglycemia  (i.e., 
repeated  episodes  of  altered 
consciousness  requiring  the  assistance 
of  another  person  to  regain  control); 

(iv)  A  determination  that  you  do  not 
have  hypoglycemia  unawareness  (i.e., 
the  inability  to  recognize  the  early 
symptoms  of  hypoglycemia  such  as 
sweating,  anxiety,  forceful  heartbeat 
and  lightheadedness): 

(v)  A  determination  that  you  have 
been  educated  in  diabetes  and  its 
control,  thoroughly  informed  of  and 
understand  the  procedures  which  must 
be  followed  to  monitor  and  manage  your 
diabetes,  and  what  procedures  should 
be  followed  if  complications  arise: 

(vi)  A  determination  that  you  have  the 
ability  and  have  demonstrated  your 
willingness  to  property  monitor  and 
manage  your  diabetes; 

(vii)  A  determination  that  your 
diabetes  will  not  interfere  with  your 
ability  to  safely  operate  a  CMV; 

(viii)  Within  the  last  three  years,  you 
have  not  had: 

(a)  A  hypoglycemic  reaction  that 
resulted  in  any  change  in  mental  status 
that  would  have  been,  in  the  physician's 
opinion,  detrimental  to  safe  driving  (e.g.. 
confusion): 

(b)  A  hypoglycemic  reaction  that 
resulted  in  loss  of  consciousness  or  In  a 
seizure;  and 

(ix)  You  have  been  examined  by  an 
ophthalmologist  (after  the  date  of 
publication  of  a  notice  of  final 
disposition  in  the  Federal  Reguter  to 
determine  that  you  do  not  have  unstable 
proliferative  diabetic  retinopathy  and 
you  have  stable  visual  acuity. 

Waiver  Requirements 

There  wrould  be  nine  special 
conditions  attached  to  the  issuance  of 
any  waiver  issued  to  an  insulin-using 
diabetic  driver.  Each  driver  would  be 
required  to: 

(1)  Carry,  use.  and  record  the  readings 
from  a  portable  blood  glucpse 
monitoring  device  (one  hour  prior  to  and 
approximately  every  four  hours  while 
driving).  Such  monitoring  is  necessary  to 
aid  the  driver  in  detecting  changes  in 
blood-glucose  levels  so  that  the  driver 
may  take  corrective  action.  Make 
records  of  whole  blood  glucose 
concentrations  available  to  any 
authorized  enforcement  official  upon 
request; 

(2)  Carry  and  use,  as  necessary,  a 
source  of  rapidly  absorbable  glucose; 


(3)  Carry  insulin  for  use  whenever 
necessary.  The  driver  must  also  have 
available  in  the  vehicle  syringes 
(including  needles),  or  a  needle-free  jet 
injector,  or  an  infusion  pump  (including 
an  ample  supply  of  syringes,  infusion 
sets,  alcohol  swabs,  spare  batteries,  and 
ketone  test  strips,  as  appropriate).  The 
driver  must  also  carry  regular  syringes 
and  conventional  insulin  in  case  the 
driver  needs  or  wants  to  discontinue 
pump  therapy  for  more  than  one  hour 

(4)  Report  any  citation  for  a  moving 
violation  involving  the  operation  of  a 
CMV  to  the  FHWA  within  15  days 
following  issuance  (photostatic  copy  of 
the  citation  issued  will  meet  the 
reporting  requirement):  • 

(5)  Report  the  judicial/administrative 
disposition  of  such  charge  to  the  FHWA 
within  15  days  following  the  notice  of 
disposition: 

(6)  Report  any  accident  involvement 
whatsoever  while  operating  a  CK'TV  to 
the  FHWA  within  15  days  following  the 
accident  (include  Federal.  State, 
insurance  company,  and/or  motor 
carrier  accident  reports): 

(7)  Submit  any  medical  information 
derived  from  medical  assistance  or 
treatment  arising  from  any  accident  • 
involvement,  (copy  of  the  attending 
medical  specialist's  and  laboratory 
reports  would  meet  the  reporting 
requirement); 

(8)  Submit  documentation  that  you 
have  been  examined  by  a  board- 
certified  or  board-eligible 
endocrinologist  and  an  ophthalmologist 
each  year,  within  15  days  before  the 
anniversary  date  of  the  waiver  issuance 
date,  and  that  specialist  has  certified 
that  your  diabetic  condition  is  currently 
under  control  and  your  vision  deficiency 
has  not  worsened  since  the  last 
examination  required  by  the  waiven 
(Note:  Monocular  drivers  who  have 
been  diagnosed  as  having  stable 
proliferative  diabetic  retinopathy  must 
be  examined  every  6  months);  and 

(9)  Report  to  the  FHWA  by  the  15th 
calendar  day  of  each  month  (not 
including  the  month  in  which  the  waiver 
becomes  effective): 

(i)  The  number  of  miles  driving  a  CMV 
during  the  preceding  month: 

(ii)  The  number  of  daylight  hours  ana 
the  number  of  nighttime  hours  driving  a 
CMV  during  the  preceding  month;  and 

(iii)  The  number  of  days  not  operating 
a  CMV  during  the  preceding  month. 

All  documentation  described  in  items 
(4)  through  (9),  above,  would  be  required 
to  be  mailed  to  the  FHWA's 
headquarters  in  Washington,  DC 
Failure  to  submit  Umely  raporU  would 
be  cause  for  cancellaUon  of  the  waiver. 


Control  Group  Participants 

To  successfully  perform  the 
comparative  analysis  which  would  be 
used  to  establish  a  basis  for  rulemaking 
action,  a  control  group  of  drivers,  the 
same  size  as  or  larger  than  the  group  of 
waived  drivers,  is  necessary.  The 
FHWA  would,  therefore,  seek  drivers 
who  are  currently  qualified  under  the 
FMCSRs  as  volunteers  for  the  control 
group.  These  volunteers  would  be  asked 
to  submit  the  same  demographic  and 
work-related  information  required  from 
waiver  applicants.  The  FHWA  would 
seek  the  cooperation  of  all  motor 
carriers,  owner-operators,  drivers,  trade 
associations,  and  labor  unions  to 
encourage  drivers  to  volunteer  for 
participation  in  this  very  important 
study.  The  FHWA  would  pursue 
additional  outreach  efiorts  to  enlist  the 


necessary  cooperation.  Those  drivers 
interested  in  participating  in  the  control 
group  would  also  submit  the  requested 
information  to  the  FHWA's 
headquarters  in  Washington,  DC. 
Those  drivers  who  voluntarily 
participate  in  the  control  group  would 
be  required  to: 

(1)  Report  any  citation  for  a  moving 
violation  involving  the  operation  of  a 
CMV  to  the  FHWA  within  15  days 
following  issuance  (photostatic  copy  of 
the  citation  issued  will  meet  the 
reporting  requirement); 

(2)  Report  the  judicial/administrative 
disposition  of  such  charge  to  the  FHWA 
within  15  days  following  the  notice  of 
disposition; 

(3)  Report  any  accident  involvement 
whatsoever  while  operating  a  CMV  to 
the  FHWA  within  15  days  following  the 


accident  (include  Federal,  State, 
insurance  company,  and/or  motor 
carrier  accident  reports);  and 

(4)  Report  to  the  FHWA  by  the  15th 
calendar  day  of  each  quarter: 

(a)  The  number  of  miles  driving  a 
CMV  during  the  preceding  quarter 

(b)  The  number  of  daylight  hours  and 
the  number  of  nighttime  hours  driving  a 
CMV  during  the  preceding  quarter;  and 

(c)  The  number  of  days  not  operating 
a  CMV  during  the  preceding  quarter. 

AuUMtity:  49  U.S.C.  app.  2505;  49  U.S.C.  504 
and  3102: 49  CFR  1.48. 

Issued  on:  October  2. 1992. 
T.D.  Larson, 
Administrator. 

|FR  Doc.  92-25509  Filed  10-20-92;  8:45  am) 
BILUNQ  COOC  4tlO-2t-« 
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Notices 


Jh»  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tfwn  njtes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetir>gs,  agency 
deOsions  and  rulings,  delegatiorfs  of 
authonty.   filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunients  appearir>g  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Stanislaus  National  Forest,  CA; 
Exemption 

AOINCV:  Forest  Service,  USDA. 
action:  Notice  of  Exemption  from 
Appeal:  Deer  Creek  Fire  Salvage  EA. 
Mi- Wok  Ranger  District,  Stanislaus 
National  Forest. 


;  The  Forest  Service  is 
exempting  from  appeal  the  decision 
related  to  the  salvage  of  Tire  damage 
limber  within  the  analysis  area  covered 
in  the  Deer  Creek  Fire  Salvage  EA. 

The  Ruby  Tire  was  started  on 
September  7. 1992.  It  burned  3,460  acres. 
There  are  2.883  acres  of  National  Forest 
System  land  within  the  bum  and  a 
California  spotted  owl  habitat  area 
(SOMA).  95  percent  of  which  was 
burned  The  Deer  Creek  Sale  Area 
includes  approximately  1,689  acres  of 
CAS  land.  The  Forest  Service  proposes 
to  salvage  log  approximately  15  million 
board  feet  (MMBF)  of  the  dead  and 
dying  timber  within  this  existing  timber 
sale  area. 

The  objective  for  this  area  is  to 
promptly  salvage  the  recently  killed 
trees.  Analysis  of  the  area  has  been 
performed  during  the  early  to  mid-1980'8 
for  timber  sales,  as  well  as  the  recent 
analysis  to  support  the  decision  for  the 
1992  Deer  Creek  Multi-Product  Insect 
Salvage  sale.  In  addition  to  this,  the 
recently  completed  emergency  fire 
rehabilitation  plan  provides  for  methods 
to  maintain  productivity  in  the  short- 
term.  The  Forest  Service  plans  on 
issuing  another  decision  which  will 
replace  the  burned  SOMA.  The  decision 
to  replace  the  burned  SOHA  will  amend 
the  Forest  Plan,  will  be  issued 
separately  from  the  salvage  decision, 
and  would  be  subject  to  appeal. 
Constraints  and  mitigation  measures 

will  ensure  compliance  with  any 

applicable  current  California  spotted 
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owl  direction  and  other  habitat 
capability  requirements.  The  salvage 
logging  will  not  affect  population 
viability  or  habitat  distribution  for  the 
California  spotted  owl. 

The  fire  burned  intensely,  so  that 
large,  contiguous  areas  will  be 
harvested,  leaving  only  reserved  trees. 
Trees  will  be  designated  as  reserve  trees 
to  provide  for  wildlife  habitat  and  soil 
productivity  needs.  No  roadless  area, 
wilderness,  or  threatened  or  endangered 
species  would  be  affected. 

Terrain  is  suitable  for  tractor  skidding 
and  cable  yarding  systems. 
Approximately  1.5  miles  of  new  road 
construction  and  the  reconstruction  of 
some  existing  road  will  be  required. 
The  value  and  volume  of  lumber 
recovered  from  burned  timber  declines 
rapidly  as  the  wood  deteriorates.  Thus, 
the  prompt  removal  of  affected  timber 
minimizes  value  loss.  If  dead  timber  is 
not  removed  promptly,  the  decline  in 
value  caused  by  deterioration  will 
prevent  economical  removal. 

If  not  removed  in  timber  salvage 
operations,  excessive  numbers  of  dead 
trees  can  lead  to  heavy  fuel 
concentrations.  This  compounds  future 
fire  suppression  difficulty,  which  in  turn 
increases  the  risk  of  further  severe 
watershed  disturbance.  Prompt  timber 
harvest  can  replace  some  ground  cover 
consumed  in  the  fire  with  logging  slash. 
Harvest  activities  also  create 
disturbance  that  helps  break  up  fire- 
caused  "hydrophobic"  solids  that  inhibit 
water  infiltration.  The  combination  of 
creating  ground  cover  and  increasing  the 
ability  of  soils  to  absorb  water  helps  to 
initiate  watershed  recovery  in  the 
shortest  time  possible. 

A  decision  on  the  proposed  salvage  is 
expected  in  October  1992.  If  delayed 
because  of  administrative  appeal,  it  is 
likely  economic  value  will  decline  with 
each  passing  month. 

Pursuant  to  36  CFR  S  217.4{a){ll),  it  is 
my  decision  to  exempt  from  appeal  any 
decisions  relating  to  the  harvest  and 
restoration  of  lands  following  fire 
induced  timber  mortality  within  the  area 
analyzed  by  the  Deer  Creek  Fire  Salvage 
EA. 

■FFICTIVK  DATK  This  decision  will  be 
effective  October  21, 1992. 

FOn  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  ahould  be 
addressed  to  Ed  Whitmore,  Timber  Staff 
Director.  Pacific  Southwest  Region, 
USDA  Forest  Service,  630  Sansome 


Street,  San  Francisco,  CA  94111,  (415) 
705-2648,  or  Janet  L  Wold,  Forest 
Supervisor,  Stainslaus  National  Forest, 
19777  Greenley  Road,  Sonora,  CA  95370. 
(209)  533-3671. 

Dated:  October  9. 1992. 
Dale  N.  Bosworth. 
Deputy  Regional  Forester. 
(PR  Doc  92-25248  Filed  10-20-92:  8:45  am] 
MLUNO  COM  341»-11-«i 


Soil  Conservation  Service 

Deys  Crossroads  Community 
Watershed,  Clay  County,  QA 

AOCNCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact, 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guideline&(7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Days  Crossroads  Community 
Watershed,  Clay  County,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT. 
Hershel  R.  Read,  State  Conservationist. 
Soil  Conservation  Service.  Federal 
Building,  Box  13,  355  East  Hancock 
Avenue.  Athens.  Georgia  30601: 
telephone:  706-546-2272. 
SUPFLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action,  developed  by 
the  Soil  Conservation  Service,  indicates 
that  the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment. 

As  a  result  of  these  findings.  Hershel 
R.  Read.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
Project. 

The  project  concerns  plan  to  relieve 
human  health,  bodily  injury,  possible 
loss  of  life,  and  economic  hardship 
problems  caused  by  flooding.  The 
planned  works  of  improvement  is  3,600 
feet  of  fioodway/channel  to  safety 
convey  floodwaters  through  the  Days 
Crossroads  Community. 


The  Notice  of  A  Finding  of  No 
Sigirificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  devel(H)ed  during 
the  environmental  assessment  are  on 
file  an  may  be  reviewed  by  contacting 
Dr.  Hershel  R.  Read. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  ii  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  ofncials. 

Dated:  September  24, 1992. 
Hershel  R.  Read. 
State  Conservationist 
(FR  Doc.  92-25496  Filed  10-20-92;  8:45  am) 
MUMQ  COOK  S«10-tS-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 

(Docfcat  31-921 

Foreign-Trade  Zone  152;  Buma 
Harbor,  IN;  Application  for  Expanalon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indiana  Port  Conunission. 
grantee  of  FTZ 152,  requesting  authority 
to  expand  the  zone  to  include  a  site  in 
Gary,  Indiana.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  October  13, 
1992. 

FTZ  152  was  approved  on  December 
9, 1988  (Board  Order  393,  53  FR  52454; 
12/28/88),  and  expanded  on  March  9, 
1992  (Board  Order  563.  57  FR  9103;  3/16/ 
92).  The  zone  currently  consists  of  two 
sites  in  the  Bums  Harbor/Gary,  Indiana, 
area: 
Site  1:  (441  acres)  within  the  Port  of 
Indiana/Bums  International 
Harbor,  Porter  County,  Indiana. 
Site  2:  (12  acres)  located  at  201 
Mississippi  Street,  within  the  Great 
Lakes  Industrial  Center.  Gary, 
Indiana. 
The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
tone  to  include  the  Gary  Regional 
Airport  Complex,  Gary.  (Lake  County), 


Indiana.  The  facility  is  owned  and 
operated  by  the  Gary  Regional  Airport 
Authority.  The  proposed  zone  site  (390 
acres)  includes  all  airport  property 
except  runways  and  taxiways. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50606, 10-8-01),  a  member  of  the  FTZ 
StaR  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
December  21. 1992.  Rebuttal  comments 
in  response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
January  6, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Administration  Building.  Bums 
International  Harbor.  8600  U.S.  Highway 
12,  Portage,  Indiana  46368. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  A  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  October  IS,  1992. 
Dennis  PucdneHi. 
Acting  Executive  Secretary. 
[FR  Doc.  92-25549  Filed  10-20-92;  8:45  am) 
MUMQ  COOC  SSIO-OS-M 


Subsequent  to  the  publication  of  the 
final  results,  petitioners  alleged  that  the 
Department  had  made  three  ministerial 
errors.  The  Department  has  determined 
that  one  of  these  alleged  errors  is  in  fact 
a  ministerial  error. 

We  have  corrected  the  error  in 
question  and  recalculated  the  dumping 
margin,  which  has  changed  from  0.45 
percent  ad  valorem  to  0.48  percent  ad 
valorem  for  the  period  under  review. 
The  dumping  margin  is  still  de  minimis. 

EFFECnVB  date:  October  21, 1992. 
FOR  FURTHOI  WFOWMATION  CONTACT 
Alain  Letort  or  Richard  Weible.  Office 
of  Agreements  Compliance,  Import 
Administration,  bitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUFPLEMENTARY  information: 


International  Trade  Adminletratlon 

[A-54»-502I 

Certain  Circular  Welded  Cartwn  Steel 
PIpea  and  Tubes  From  Thailand; 
Amendment  to  Final  Reeulte  of 
Antidumping  Duty  Adminietrative 
Review 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 


:  On  August  26. 1992,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  results  of  an 
'  administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  fiem  Thailand.  The  review 
covered  the  period  March  1. 1988 
through  February  28. 1989. 


Background 

On  August  26, 1992,  the  Department  of 
Commerce  ("the  Department ') 
published  in  the  Federal  Register  the 
final  resulU  of  the  administrative  review 
of  the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  for  the  period 
March  1, 1988  through  February  28, 1989 
(57  FR  38668).  The  review  covered 
shipments  of  this  merchandise  from 
liiailand  to  the  United  States  during  the 
period  March  1. 1988  through  February 
28, 1989  by  the  Saha  Thai  Steel  Pipe  Co.. 
Ltd.  ( "Saha  Thai"). 

Subsequent  to  the  publication  of  the 
final  results,  petitioners  alleged,  in  a 
timely  fashion,  that  the  Department  had 
made  three  ministerial  errors. 
Petitioners  therefore  requested  that  we 
amend  the  final  results  of  the  review  as 
published  on  August  26, 1992. 

Section  353.28(d)  of  the  Department's 
regulations  defines  a  "ministerial  error" 
as  "an  error  in  addition,  subtraction,  or 
other  arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
type  of  unintentional  error  which  the 
Secretary  considers  ministerial"  (19  CFR 
353.28(d)).  The  first  error  that  petiUoners 
alleged  was  a  keypunching  error 
involving  the  exchange  rate  for  the 
second  quarter  of  1988.  Petitioners 
claimed  that  foreign  market  values  for 
that  quarter  were  seriously  undervalued 
as  a  result  of  this  error.  We  agree  with 
petitioners  that  the  exchange  rate  for  the 
second  quarter  of  1988  was  keypunched 
incorrectly,  and  that  a  keypunch  error 
constitutes  a  ministerial  error  as  defined 
by  19  CFR  353.28(d),  and  have  corrected 
the  error  in  question. 
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The  Department  has  determined  that 
the  other  two  ministerial  errors  alleged 
by  the  petitioners  are  not  ministerial  or 
even  errors  at  ail.  Therefore,  we  did  not 
amend  the  final  results  on  those  two 
points. 
Amended  Final  Results  of  the  Review 


)MI 


As  a  result  of  the  correction,  we  have 
determined  that  a  weighted-average 
dumping  margin  of  0.48  percent  ad 
valorem  exists  for  certain  circuit 
welded  carbon  steel  pipes  and  tubes 
sold  by  Saha  Thai  during  the  period 
beginning  on  March  1. 1988  and  ending 
on  February  28. 1989.  The  dumping 
margin  is  de  minimis. 

The  Department  shall  determine,  and 
the  United  Stales  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  shall  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective,  upon 
publication  of  this  notice  for  all 
shipments  of  the  subject  merchandise 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"):  (1)  The 
cash  deposit  rate  for  the  reviewed 
company.  Saha  Thai,  shall  be  zero 
percent;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  shall  continue  to 
be  the  company-specific  rate  published 
for  the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
administrative  review,  a  prior  review,  or 
the  original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  shall  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  shall  be 
zero.  Pursuant  to  the  application  of  our 
mie  regarding  de  minimis  margins,  this 
rate  represents  the  highest  rate  for  any 
firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
the  best  information  otherwise 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  amendment  to  the  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(f)  of  the 
Act  [19  U.S.C  167S(f)|  and  section 


353.28(c)  of  the  Department's  regulations 
(19  CFR  353.28(c)). 

Dated:  October  16. 1992. 
RolfTh-Lundbat^ 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  92-2S550  Filed  10-2&-92;  8:45  am] 
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PreMmlnery  Determination  Of  Salee  at 
Leea  Than  Fak  Value:  Certain  Welded 
StaMeea  Steel  Butt-Weld  Pipe  FIttinge 
From  the  RepubHc  of  Korea 

AOCNCV.  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
imcnvf  date:  October  21. 1992. 
rem  RWTMia  lUFonnATKHi  contact: 
John  Gloninger.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone  (202) 
482-2778. 
Preliminary  Detenninatioa 

We  preliminarily  determine  that 
certain  welded  stainless  steel  butt-weld 
pipe  fittings  from  the  Republic  oT  Korea 
(Korea)  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  liquidation"  section  of 
this  notice.  The  statutory  deadline  for 
the  final  determination  is  January  11. 
1993.  However,  we  may  expedite  this 
determination. 


Case  History 

Since  the  initiation  of  this 
investigation  on  June  9. 1992.  (57  FR 
26646.  June  15. 1992).  the  following 
events  have  occurred. 

On  June  11. 1992  the  Department  sent 
a  cable  to  the  American  Embassy  in 
Seoul.  Korea  requesting  information  on 
the  names  of  any  Korean  companies, 
other  than  those  listed  in  the  petition 
filed  in  this  investigation,  that  produce 
and  export  the  subject  merchandise  to 
the  United  States,  and  their 
corresponding  value  and  quantity  of 
sales  to  the  United  States  for  the  period 
December  1, 1991  to  May  31. 1992. 

On  June  26. 1992  we  received  a 
response  from  the  American  Embassy  In 
Seoul  stating  that  none  of  the  companies 
listed  in  the  petition  ever  produced  and 
exported  the  subject  merchandise  to  the 
United  States.  However,  the  Embassy 
did  state  that  Asia  Bend  C.  Ltd.  (Asia 
Bend),  which  was  not  included  in  the 


petition,  exported  the  subject 
merchandise  to  the  United  States  In 
1991.  According  to  export  statistics  from 
the  Korean  Stainless  Steel  Butt- Weld 
Pipe  Fitting  Industry  provided  in  the 
Embassy's  response,  Asia  Bend's 
exports  to  the  United  States  accounted 
for  approximately  80  percent  of  total 
Korean  exports  to  the  United  States. 

On  July  6, 1992,  the  U.S.  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  injury 
determination. 

On  July  8, 1992,  the  Department  sent 
an  antidumping  duty  questionnaire  to 
Asia  Bend,  requesting  value  and 
quantity  statistics  of  the  subject    ' 
merchandise  exported  to  the  United 
States.  We  received  no  response  to  our 
questionnaire. 

We  sent  a  second  request  for 
information  on  July  27. 1992.  giving 
respondent  until  August  15  to  respond. 
No  response  to  this  second  request  was 
ever  received. 

On  July  15  and  18. 1992.  the 
Department  also  sent  questionnaires  to 
every  Korean  company  listed  in  the 
petition  filed  in  this  investigation, 
requesting  information  on  the  value  and 
quantity  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
received  responses  from  every  company. 
Each  response  stated  that  the  company 
did  not  export  the  subject  merchandise 
to  the  United  States  during  the  period  of 
investigation  (POI)  or  at  any  other  time. 

On  September  2. 1992.  petitioners 
requested  that  the  Department  revert  to 
best  information  available  in  this  case 
because  the  only  known  manufacturer 
and  exporter  of  the  subject  merchandise 
to  the  United  States  had  refused  to 
respond  to  repeated  Department 
requests  for  information.  Furthermore, 
petitioner  argued  that  the  Department 
should  select  the  most  adverse  dumping 
duties  possible,  using  the  margins 
calculated  in  its  petition.    -^ 


Scope  of  In  vestigation 

The  products  subject  to  this 
investigation  are  certain  welded 
stainless  steel  butt-weld  pipe  fittings 
("pipe  fittings"),  whether  finished  or 
unfinished,  under  14  inches  inside 
diameter. 

Pipe  fittings  are  used  to  connect  pipe 
sections  in  piping  systems  where 
conditions  require  welded  connections 
in  piping  systems  where  conditions 
require  welded  connections.  The  subject 
merchandise  can  be  used  where  one  or 
more  of  the  following  conditions  is  a 
factor  In  designing  the  piping  system:  (1) 
Ck>rroslon  of  the  piping  system  will 
occur  if  material  other  than  stainless 
steel  is  used:  (2)  contamination  of  the 


material  in  the  system  by  the  system 
itself  must  be  prevented:  (3)  high 
temperatures  are  present;  (4)  extreme 
low  temperatures  are  present:  (5)  high 
pressures  are  contained  within  the 
system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  and  the  following  five  are  the 
most  basic:  "Elbows",  "tees", 
"reducers",  "stub  ends",  and  "caps". 
"Hie  edges  of  finished  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fitting  are  excluded  from  these* 
investigations.  The  pipe  fittings  subject 
to  this  investigation  are  classifiable 
under  subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1, 1991  through  May  30. 1992. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  best  information  available  is 
appropriate  for  sales  of  subject 
merchandise  in  this  investigation,  fai 
deciding  whether  to  use  best 
information  available,  section  77B(c) 
provides  diat  the  Department  may  take 
into  accoimt  whether  the  respondent 
was  able  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required.  In  this  case,  the  exporter 
of  pipe  fittings  from  Korea  did  not  do  so. 

During  the  course  of  this  investigation, 
the  Department  has  encountered  serious 
problems  in  obtaining  the  volume  and 
value  data  needed  for  its  analysis.  This 
information  is  necessary  so  that  the 
Department  can  properly  select  Korean 
manufacturers  and  exporters  for  its 
investigation.  As  outlined  in  the  "Case 
History"  section  of  this  notice,  the 
Department  made  repeated  attempts  to 
solicit  this  information,  stating  that  if  we 
did  not  receive  a  response  to  our 
requests,  we  might  have  to  make  our 
determination  on  the  basis  of  best 
information  available.  In  spite  of  the 
Department's  repeated  attempts,  we  did 
not  receive  e  response  from  the  only 
known  manufacturer  and  exporter. 
Consequently,  we  based  our  preliminary 
determination  in  this  investigation  on 
best  information  available.  As  best 
information  available,  we  selected  the 
highest  margin  listed  in  the  notice  of 
initiation  for  this  investigation,  which 
was  based  on  the  petition.  A  description 
of  how  petitioner  calculated  the  margins 
contained  in  its  petition  is  included  in 


our  notice  of  initiation  (57  FR  26645,  June 
15. 1992). 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
Korea.  Section  733(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Under  19  CFR  353.16(f).  we  normally 
consider  the  following  factors  in 
.  determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
The  volume  and  value  of  the  imports:  (2) 
seasonal  trends  (if  applicable):  and  (3) 
the  share  of  domestic  consumption 
accounted  for  by  imports. 

In  deterinining  knowledge  of  dumping, 
we  normally  consider  margins  of  15 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  tmder  section  19 
CFR  353.16(a)(l)(ii)  for  exporters  sales 
price  sales,  and  margins  of  25  percent  or 
more  for  purchase  price  sales.  (See.  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished  or 
Unfinished,  from  Italy,  52  FR  24198.  June 
29. 1987).  Since  we  received  no 
responses  from  Asia  Bend  to  our 
questionnaire,  we  are  assuming,  as  best 
information  available,  that  its  sales  to 
the  United  States  are  exporters  sales 
price  transactions.  Therefore,  since  the 
average  mar^s  contained  in  the 
petition  for  pipe  fittings  are  above  15 
percent,  we  determine  in  accordance 
with  section  733(e)(A)(lMii)  of  the  Act 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  knowledge  of 
dumping  existed  for  pipe  fittings  from 
Korea. 

Because  the  Department  did  not 
receive  a  response  to  its  questionnaire, 
we  have  relied  upon  best  information 
available  for  determining  whether  there 
have  been  massive  Imports  of  pipe 
fittings  from  Korea.  Prior  to  our 
preliminary  determination,  we  received 
no  company-specific  export  statistics 
from  Asia  Bend.  Therefore,  absent  any 
company-specific  export  statistics,  we 


examined  the  Commerce  Department's 
import  statistics  as  one  possible  way  to 
measure  import  levels  of  pipe  fittings 
from  Korea.  The  pipe  fittings  subject  to 
this  investigation  are  classifiable  under 
subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  However,  as 
stated  in  our  notice  of  initiation, 
threaded,  grooved,  and  bolted  fittings 
are  excluded  from  this  Investigation. 
Because  we  cannot  determine  what 
percentage  of  the  volume  of  imports 
under  this  HTSUS  subcategory  are  made 
up  of  non-subject  merchandise,  we 
cannot  rely  on  the  Conunerce 
Department's  import  statistics  as  best 
information  available,  as  a  way  to 
measure  import  levels  of  the  pipe  fittings 
from  Korea.  Assuming  that  additional 
data  become  available  by  the  time  of 
our  final  determination,  we  will 
reexamine  our  analysis. 

Since  respondent  has  refused  to 
provide  the  Department  with  the 
requested  shipment  data,  we  have 
assumed,  as  best  information  available, 
that  imports  were  massive  over  a 
relatively  short  period  of  time. 
Therefore,  we  preliminarily  find  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  imports  of  pipe  fittings  from 
Korea  have  been  massive  over  a 
relatively  short  period  of  time. 

Based  on  our  analysis,  we 
preliminarily  find  that  there  is  a 
reasonable  basis  to  beUeve  or  suspect 
that  critical  circumstances  exist  for 
imports  of  pipe  fittings  from  Korea. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  Korea  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  days  prior  to  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  Customs  Service 
shall  require  a  cash  deposit  or  posting  of 
a  bond  equal  to  21.2  percent  on  all 
entries  of  pipe  fittings  from  Korea.  "This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 
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Public  Comment 

In  •ccordance  with  19  CFR  353J8. 
case  iKiefi  or  other  written  conunent*  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
2. 1992.  and  for  rebuttal  briefs  no  iater 
than  November  9. 1982.  In  accordance 
with  19  CFR  353.38(b).  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  November  11. 1992.  at 
9:30  ajn.  at  the  U.S.  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Constitution  Avenue  NW.  Washington,  ^ 
DC  20230.  Parties  should  confirm  by 
telephone  the  time.  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353 J8(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  October  14. 1992. 
Rolf  TK  Lundbcrg.  )r.. 
Acting  Asaialant  Secretary  for  Import 
Adminiatration. 

|FR  Doc.  92-25551  Filed  1O-20-92:  8:45  ainj 
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AUgnmMit  of  Final  CountenraHing  Duty 
and  AntMumpiofl  Duty  Detanninations 
of  Certain  Hot-Rolled  LMd  and 
Bismuth  Carbon  Steal  Producto  From 
BrazN,  France.  Qermany.  and  ttie 
United  Kingdom 

aobncy:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

tmcnvi  DATE  October  21. 1992. 

roe  FMrrHcn  infomiation  contact: 

Carole  Showers.  Krislal  Eldredge.  or 
Kelly  Parkhill.  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099. 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  482-3217.  482-0631.  and 
482-4128.  respectively. 


„^,„.«.»^f:  On  September  17. 1992.  we 
published  preliminary  countervailing 
duty  determinations  pertaining  to 
certain  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  Brazil  (57  FR 
42980),  France  (57  FR  42977).  Germany 
(57  FR  42971).  and  ^  United  Kingdom 
(57  FR  42974).  The  final  countervailing 
duty  determinations  in  these  cases  were 
originally  due  not  later  than  November 
24.1992. 

On  September  29. 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C 
167ld(a)(l)).  petitioners  requested  an 
extension  of  the  due  date  for  the  final 
countervailing  duty  determination*  to 
t  correspond  to  the  date  of  the  final 
antidumping  duty  determinations  with 
respect  to  the  same  product  and  country. 
Accordingly,  we  are  aligning  the  final 
determinations  in  the  countervailing 
duty  investigations  with  the  final 
determinations  in  the  antidumping  duty 
investigations  of  certain  hot-rolled  lead 
and  bismuth  carlwn  steel  producU. 
Therefore,  the  final  countervailing  duty 
determinations  involving  France, 
Germany,  and  the  United  Kingdom  are 
now  due  December  7, 1992.  The 
Brazilian  final  countervailing  duty 
determination  is  now  due  not  later  than 
January  25, 1993. 

Ptwuc  comment:  The  schedule  for  the 
briefs,  rebuttal  briefs,  and  public 
hearings  will  remain  as  set  forth  in  each 
of  the  preliminary  determinations. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
alignment,  in  accordance  with  section 
705(d)  of  the  Act.  Furthermore,  this 
notice  is  published  pursuant  to  section 
705(d)  of  the  Act. 

Dated:  October  18, 1992. 
-    Rolf  Th.  Lundberg.  Ir, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  92-25552  Filed  10-20-92:  8:45  am) 
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ttatlonal  Oceanic  and  Atmospheric 
Administration 

North  PacMIc  Fishery  Menegement 
Councfl;  Public  Meetings 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  (NPFMC)  has 
scheduled  the  following  committee  and 
workgroup  meetings.  Dates,  locations 
and  contact  persons  are  listed  below: 

Salmon  Bycatch  Workshop  (SBW): 
The  SBW  will  begin  oq  November  4. 


1992.  at  1  p.m..  in  the  Denali  Room  at  the 
Anchorage  Hilton  Hotel,  500  W  3rd 
Avenue.  Anchorage.  AK.  The  purpose  of 
the  workshop  is  to  review  existing 
salmon  bycatch  data  for  the  groundfish 
fisheries,  the  current  analysis  of  bycatch 
management  proposals,  and  the 
difficulties  of  implementing  a  Vessel 
Incentive  Program  for  salmon  prohibited 
species  catch  and  a  time/area  closure 
bycatch  regime,  industry  participants 
are  encouiiged  to  attend  For  more 
information  contact  Brent  Paine  of  the 
NPFM  on  (907)  271-2809. 

Bycatch  Cap  Committee  (BCC):  The 
BCC  will  meet  on  November  5  through 
November  6,  beginning  at  8:30  a.m.,  at 
the  Denali  Room  (as  stated  above).  The 
agenda  for  the  meeting  will  Include  a 
review  of  the  bycatch  information  the 
Committee  requested  at  its  previous 
meeting  and  further  development  on 
Committee  recommendaliona  for  short- 
and  long-term  considerations  to  the 
halibut  bycatch  management  regime.  For 
more  information  contact  Brent  Paine  of 
the  NPFMC  on  (907)  271-2809. 

Comprehensive  Rationalization 
Planning  Committee  (CRPC):  The  CRPC 
will  meet  on  November  12  through 
November  13.  beginning  at  1  p.m..  at  the 
Red  Uon  Inn,  Sea-Tac  Airport.  Seattle, 
WA.  The  Committee  will  meet  to 
develop  alternatives  for  a 
comprehensive  rationalization  progratn 
for  all  NPFMC  fisheries.  For  more 
information  contact  Clarence  Pautzke.  of 
the  NPFMC,  on  (907)  271-2809. 

Bering  Sea/ Aleutian  Islands  (BSAl) 
and  Gulf  of  Alaska  (GOA)  Groundfish 
Plan  Teams:  The  BSAI  and  GOA 
groundfish  plan  teams  will  meet  on 
November  16-20, 1992.  at  the  Alaska 
Fisheries  Science  Center,  Building  4, 
room  2079,  7600  Sand  Point  Way  NE.. 
Seattle.  WA.  The  meeting  will  begin  at 
8:30  a.m.  on  November  16.  The  Teams 
will  review  the  resulU  of  recent  fishery 
surveys,  prepare  final  Slock  Assessment 
■    and  Fishery  Evaluation  documents, 
develop  recommendations  for  1993 
groundfish  apportionments  for 
groundfish  species  under  Council     , 
jurisdiction,  and  discuss  research 
priorities  for  1993.  For  more  information 
contact.  Brent  Paine,  of  the  NPFMC  on 
(907)  271-2809. 

Dated;  October  15, 1992. 

David  S.  Ciwtin. 

Acting  Director.  Cfffice  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc  92-25479  Filed  10-20-92:  8:45  ^m) 
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COMMITTEEFORTHE    M?r 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

A^ustment  of  an  Import  Lknit  for 
Certain  Cotton  and  Man4lade  Fiber 
Textile  Product*  Produced  or 
Manufactured  MBengiadeeh 

October  18, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directivs  to  the 

Commissioner  of  Customs  increasing  a 

limit. 


EFFECnvf  date:  October  16, 1992 
FOR  FURTMCR  INfONMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUePLEMENTARV  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  for  special 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  1146,  published  on  January  10, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TaotUlo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  ImplemenUtion  of  Textile 
Agreements 
October  16, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner;  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  7, 1992,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreemer  ts.  That  directive  concerns  imporU 


of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  prwiuced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  February  1, 
19B2  and  extends  through  January  31, 1993. 

Effective  on  October  16, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
January  7. 1992  to  increase  the  limit  for 
Categories  340/640  to  2,443.317  doien  ',  as 
provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Bangladesh. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Auggle  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
[FR  Doc.  92-25545  Filed  10-20-92:  8:45  am) 
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Announcement  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in 

Colombia 

October  15, 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 


EFFECTIVE  DATC  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT     . 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3716. 
SUPPlfMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement  of 
April  3, 1992,  between  the  Govermnents 
of  the  United  States  and  the  Republic  of 
Colombia  establishes  limits  for  the  1993 
agreement  year. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State  (202)  647-3889. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101 , 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggle  D.  Tantillo, 

Chairman.  Committee  for  the  Imphmentotion 
of  Textile  Agreements. 
CommittM  for  the  ImplemeoUtioo  of  TexUta 
AgrMfnents 
October  15, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  LIC 
20229. 
Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1991: 
pursuant  to  the  Bilateral  Textile  Agreement 
of  April  3. 1992  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Colombia:  and  in  accordance  with  the 
provisions  of  Executive  Order  11661  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1. 1993.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Colombia  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1993 
and  extending  through  December  31. 1883.  in 
excess  of  the  following  restraint  limits: 


Calogory 


314. 
315. 


Twelv«-monlh  tmt/nii*  *«»>* 


8.540.000  square  maters. 
16.430.000  squara  melws. 


'  The  limit  has  not  been  adjusted  to  sccount  for 
■ny  imports  exported  after  January  31. 1992. 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31. 1992,  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive, 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreemen. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Colombia. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


IMI 


43022 
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to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  lmplemenl*tfoo  of 
Textile  AgreemenU  h«i  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  proviaiona  of  S 
use.  553(a)(1)- 

Sincerely. 

Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  92-25546  FUed  10-20-82;  8:45  ajn] 


AnnouncMMfit  of  Import  Restraint 
UmHs  and  QuarantaMl  Acoaaa  Lavato 
for  Certain  Cotton,  Wool  and  Man- 
Mada  Fiber  TextHa  Products  Produced 
or  Manufactured  in  Costa  Rica 

October  15. 1992. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
import  restraint  limits  and  guaranteed 
access  levels  for  the  new  agreement 
period. 


IMI 


f  FFfCnvi  DATE  fanuary  1. 1903. 
FOR  RIRTMCR  INPOMNATION  CONTACT: 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLSMCNTAMfV  HIFOMIATION: 

Authoritr-  Executive  Order  11851  of  March 
3. 1972.  as  amended:  aection  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.SC.  1854). 

The  Bilateral  Textile  Agreement  of 
Mardi  2a  1992  between  the 
Governments  of  the  United  States  and 
Costa  Rica  establishes  import  hmits  and 
guaranteed  access  levels  for  the  period 
beginning  on  January  1, 1993  and 
extending  through  December  31. 1903. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State  (202)  647-3880. 

A  description  of  the  textile  and 
apparel  categories  in  term*  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Refbter  notice  56  FR  60101 
published  on  November  27. 1991). 
Information  regarding  die  1903 


CORRELATION  will  be  published  in  the 

Federal  Reglstar  at  a  later  date. 
Requirements  for  participation  in  the 

Special  Access  Program  are  available  in 

Federal  Regbter  notices  51  FR  21208. 

published  on  June  11. 1986;  52  FR  26057. 

published  on  July  la  1987:  54  FR  50425. 

published  on  December  8. 1989;  and  55 

FR  21047.  published  on  May  22. 1990. 
The  letter  to  the  Commissioner  of 

Customs  and  the  actions  taken  pursuant 

to  it  are  not  designed  to  implement  all  of 

the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  ImpteiMiitalion  of  Textile 

Agreements 

October  15, 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  [7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Textile  Agreement 
of  March  2a  1992.  between  the  GovemmenU 
of  the  United  States  and  Costa  Rica;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1. 19B3,  entry  into  the  United  States 
for  consumption  and  virithdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  Fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993.  in  excess  of  the  following 
restraint  limits: 


Program,  as  set  forth  in  51  FR  21206  (June  11. 
1988),  52  FR  28057  Uuly  la  1987)  and  54  FR 
50425  (December  6, 1989).  effective  on 
January  1. 1993,  guaranteed  access  levels 
have  been  established  for  properly  certified 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories  which 
are  assembled  in  Costa  Rica  from  fabric 
formed  and  cut  in  the  United  States  and  re- 
exported to  the  United  States  from  Costa 
Rica  during  the  twelve-month  period 
beginning  on  January  1. 1993  and  extending 
throuj^  December  31, 1993: 


CsiaBor/ 


340/640 

342/642 

347/348 

443 


Twetv*4nonth  ImK 


725.924  donn. 
267.979  dozen. 
1,223,341  dona 
202.000  numbws. 


Caiagonf 


340/640. 
342/642 . 
347/348. 
443 


Guaranlawl 


660,000  dozen. 
290.000  dozaa 
1.500.000  dozea 
200,000  numben. 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requiremenU 
established  in  the  directive  of  May  15. 199a 
shall  be  denied  entry  unless  the  Government 
of  Costa  Rica  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limit  Any 
shipment  which  is  declared  for  entry  under 
the  Special  Access  Program  but  found  not  to 
quali^  shall  be  denied  entry  Into  the  United 
States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  die 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
JFR  Doc.  92-25547  Filed  10-20-e2:  8:45  am] 
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Imports  charged  to  these  category  limiU  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Costa  Rica. 

Additionally,  pursuant  to  the  Bilateral 
Textile  Agreement  of  March  20, 1902;  and 
under  the  terms  of  the  Special  Access 


Announcamant  Of  Import  Restraint 
Umlta  for  Cartam  Cotton.  Wool  and 
Man-Mada  FIbar  TaxtHa  Products 
Produced  or  Manufactured  m  Poland 

October  15. 1992. 

AOCNCv:  Committee  for  the 

Implementation  of  Textile  AgreemenU 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  die  new  agreement  year. 

imcnvt  DATS:  January  1. 1993. 

worn  RMTNUI  MTOMSATMN  CONTACT: 

Nicole  Bivens  CoUinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
AppaieL  U.S.  Department  of  Commerce, 
(20ei  482-4212.  For  information  on  the 


quota  status  of  these  Umits.  refer  to  the 

Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPIXMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton.  Wool.  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Product  Agreement,  effected  by 
exchange  of  notes  dated  December  30, 
1991  and  December  31. 1991.  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Poland  establishes 
limits  for  the  1993  agreement  year. 

A  description  of  the  textile  and 
apparel -categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
AuvgiaD.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comminee  for  the  ImplemeBtaHoo  of  Textfle 


January  1, 1993  and  extending  throu^ 
December  31, 1993.  in  excess  of  the  following 
levels  of  restraint: 


October  15. 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1066,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Cotton.  Wool  Man- 
Made  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textiles  and  Textile  Product 
Agreement  effected  by  exchange  of  notes 
dated  December  30. 1991  and  December  31, 
1991,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Mand:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11661  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit  effective  on 
January  1. 1993.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
follo«ving  categories,  prodaoed  or 
manufactared  in  Poland  and  exported  during 
the  twelvaHDonth  period  beginning  on 


Catogonr 

imN 

335 : 

338/339 

410 --.. 

433 

434 — 

435 ™ 

443 - 

611 - 

645/646 

137,800  dozen. 
1,484,000  dozen. 
2.525.000  square  meters 
16,665  dozen. 
11,110  dozen. 
12,120  dozen. 
212.100  numbers. 
4.241,590  square  meters. 
217,300  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1. 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  &hall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Republic  of  Poland. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1).  * 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-25548  Filed  10-20-92;  8:45  amj 
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New  TaxtHa  Export  Viaa  Invoice  and 
Amandmant  of  Export  Vlaa  and 
Exempt  Certification  Raquiramanta  for 
Certain  Cotton,  Wool,  Man-Mada  FIbar, 
Slilc  Bland  and  OtfMf  Vagatabia  FIbar 
TaxtHaa  and  TaxtHa  Products 
Produced  or  Manufactured  In  Tahran; 
Correction 

October  15, 1992. 

In  the  notice  pubUshed  in  the  Federal 
Register  on  August  19. 1992  (57  FR 
37527).  make  the  following  ciianges 
under  the  heading  "Supplementary 
Information": 

1,  Second  column,  2nd  paragraph, 
beginning  on  line  7,  delete  the  phrase 
"the  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile 
product  covered  by  the  visa  or 
certification  be  provided  on  the  textile 
visa  document":  insert  the  phrase  "the 
complete  name  and  address  of  a 


manufacturer  in  Taiwan  actually 
involved  in  the  manufacturing  process  of 
the  textile  product  shall  be  included  on 
1he  visa  document. 

2.  Third  column,  beginning  on  line  i. 
delete  the  phrase  "the  full  name  of  the 
company  which  performs  the  substantial 
part  of  the  manufacturing  of  the 
product";  insert  the  phrase  "the  full 
name  of  the  manufacturer  in  Taiwan 
actually  involved  in  the  manufacturing 
process  of  the  textile  product." 
Aii«gia  D.  TaotiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
BiujNO  cooc  asw-oM-r 
(FR  Doc.  92-25495  Filed  10-20-92;  6.-4S  am) 


COPYRIGHT  ROYALTY  TRIBUflAL 

I  Docket  Noa.  •l-l-tSSCO,  91-6-aoSCO.  tS- 
2-91SCO] 

Commancamant  of  ttia  ConaoHdatad 
198»-«1  SataHlta  Canlar  Royalty 
Distribution  Procaacflng 

agency:  Copyright  Royalty  Tribunal 
ACTION:  Notice  commencing 
consolidated  1960-01  satellite  carrier 
royalty  distribution. 


summary;  The  Copyright  Royalty 
Tribunal  announces  that  Phase  I 
controversies  exist  concerning  the 
distribution  of  the  royalties  paid  by 
satellite  carriers  in  the  1989-91  time 
period. 

EmcnVE  DATES:  The  1989-91  satellite 
carrier  controversies  are  declared, 
effective  October  16. 1992.  A  prehearing 
conference  is  scheduled  for  October  26. 
1992. 

FOR  TORTMBR  INfORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel. 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  Suite  918. 
Washington.  DC  20009. 
SUPPUMENTARV  INFORMATION:  By  Order 
of  September  17. 1992.  the  Tribunal 
granted  the  request  of  the  Joint  Network 
Parties  to  defer  the  declaration  of  a 
controversy  and  the  setting  of  a 
procedural  schedule  until  October  15, 
1992.  The  Tribunal  granted  the  parties' 
request  for  deferral  in  an  attempt  to 
facilitate  their  settlement  negotiations. 
The  parties  were  notified  that  if  they  did 
not  obtain  a  global  settlement  by 
October  15.  the  Tribunal  would  declare 
a  controversy  effective  October  16. 1992 
and  set  the  procedural  schedule 
immediately  thereafter.  Settlement 
status  reports  were  due  on  October  15, 
1992. 

The  Tribunal  has  been  informed  by 
the  Certain  Copyright  Owners  that  they 
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have  formalized  an  agreement  as  to  the 
distribution  of  1989-91  Phase  I  satellite 
royalty  shares  among  themselves.  They 
further  informed  the  Tribunal  that  no 
settlements  have  been  reached  with  the 
U.S.  commercial  networks  or  the  Public 
Broadcasting  Service  regarding  their 
shares  of  the  royalties.  The  Certain 
Copyright  Owners  requested  that  the 
Tribunal  declare  that  two  Phase  I 
controversies  exist:  (a)  A  controversy 
involving  the  allocation  of  the  royalties 
paid  for  the  carriage  of  network  stations, 
speciflcally  between  works  which  are 
owned  by  the  U.S.  commercial  networks 
and  those  which  are  owned  by  the 
Certain  Copyright  Owners;  (b)  a 
controversy  involving  the  allocation  of 
royalties  paid  for  carriage  of  the  public 
television  stations  retransmitted  by 
satellite  carriers,  specifically  between 
works  which  are  properly  claimed  by 
Public  Broadcasting  Service  and  those 
which  are  properiy  claimed  by  the 
Certain  Copyright  Owners.  The  Certain 
Copyright  Owners  also  requested  that 
the  Tribunal  designate  November  20. 
1992  as  the  due  date  for  filing  Phase  I 
direct  cases  and  December  1. 1992.  as 
the  date  for  commencement  of  the  Phase 
I  hearing. 

PBS  reported  to  the  Tribunal  that  it 
had  been  unable  to  reach  a  settlentent 
with  the  other  Phase  I  parties.  It 
requested  that  the  Tribunal  require  the 
submission  of  direct  cases  no  earlier 
than  December  11. 1992.  PBS  had  no 
comments  regarding  the  date  for 
commencement  of  the  Phase  I  hearing. 

The  Joint  Network  Parties  also 
reported  to  the  Tribunal  that  they  were 
unsuccessful  in  reaching  a  settlement. 
With  regard  to  procedural  dates,  they 
merely  requested  that  the  Tribunal  order 
the  submission  of  direct  cases  no  earlier 
than  December  4. 1992.  Accordingly,  the 
Tribunal  declares,  effective  October  16, 
1992.  that  controversies  exist  in  Phase  I 
of  the  1969-91  satellite  carriers 
distribution  proceeding. 

The  Tribunal  notes  that  the  parties 
were  unable  to  agree  on  a  procedural 
schedule.  Therefore,  in  an  attempt  to 
expedite  the  proceeding,  the  Tribunal 
will  hold  a  prehearing  conference  on 
October  26, 1992  at  10  a.m.  Parties 
should  be  prepared  to  disctiss 
procedural  dates  and  any  other  relevant 
preliminary  matters. 

Dated:  October  18. 19B2. .  ,  ^ 

Chairman.  " 

(FR  Doc.  92-25565  Filed  10-20-^  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASH). 

Dates  of  the  Meetings:  5  4  8  November 
1992. 

Time:  0800-1600  daily. 

Place:  Headquarters,  U.S.  Anny  Space 
Command.  Colorado  Springs,  CO. 

Agenda:  The  Anny  Science  Board's  (ASB) 
ad  hoc  study  panel  on  Space  Systems  and 
Future  Army  Operations  will  meet  for 
discussions  focussed  on  current  operational 
concept  and  the  Army  Long  Range  Plan  for 
Space.  Additionally,  Army  and  DoD 
organizations  conducting  research  and 
development  of  space  related  capabilities 
will  give  presentations  on  their  activities. 
This  meeting  will  be  closed  to  the  public  In 
accordance  with  section  652b(c)  of  title  5, 
U.S.C,  specifically  subparagraphs  (1)  thereof, 
and  title  5,  U.S.C.  appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
information  to  be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  (703)  895- 
0781. 

SaUy  A.  Waniar. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-25536  Filed  10-20-92;  8:46  am] 
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Defiartment  of  ttie  Navy 
CNO  Executive  Panel;  Meeting 

Notice  was  published  Thursday 
October  6, 199Z  at  57  FR  46377.  that  the 
Chief  of  Naval  Operations  Executive 
Panel  will  meet  on  October  28-29, 1992, 
from  9K)0  am  to  5:00  pm,  in  Alexandria, 
Virginia.  That  Meeting  has  been 
rescheduled  and  will  be  held  on  October 
28. 1992,  only.  All  other  information  in 
the  previous  notice  remains  effective.  In 
accordance  with  5  U.S.C.  section 
552b(e)(2).  the  meeting  change  is 
publicly  armounced  at  the  earliest  time. 

For  further  information  concerning 
this  meeting  contact:  Judith  A.  Holden. 
Executive  &Bcretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
Room  601.  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Octolwr  8, 1992. 
.  ..Geoffrey  P.  Lyon 
Lieutenant  Colonei.  UnitedSMV  Marine 
Corps.  FiBderal  Register J4°i^P'' ^'''^''-     " 
[FR  Doc.  92-25447  Filed  10-20-92;  8:45  Bm^ 
MXMa  coot  tsie^kc.^ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0030] 

0MB  Clearance  Request  for  Sale  Of 
Uaed  Items  to  tiM  Government 

AOCNCICS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0030).       

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Sale  of  Used  Items  to  the 
Goveriiment. 

FON  RWTHeH  WFOnMATIOM  cotrrACT 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 
tUFPUMENTARY  INFOmiATION: 
A.PurDO«e 

The  Government  does  not  normally 
purchase  used  items.  Therefore,  when  a 
contractor  proposes  the  substitution  of  a 
used  item  for  a  new  item,  data  must  be 
furnished  to  the  contracting  officer  so 
the  proposal  can  be  properly  evaluated. 
A  description  of  the  item,  quantity,  date 
of  acqtiisition,  source,  and  monetary 
advantages  to  the  Government  are  the 
basic  data  necessary  to  evaluate  the 
proposal.  Upon  completion  of  the 
contracting  officer's  evaluation  and 
determination,  the  data  is  placed  in  the 
contract  file  and  becomes  a  matter  of 
record. 
B.  Annual  RepomilsJuiden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  790-. 
responses  per  respondent.  4;  total 
annual  responses,  3.1dOi  preparation 
hours  per  response,  .25;  and  total 
response  btirden  hours,  790. 
OBTAININQ  COPIES  OT  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037. 
Washington.  DC  20405.  telephone  (202) 
601-4755.  Please  cite  OMB  Control  No. 
.9000-0030.  Sale  of  Used  items  to  dia 
Government,  in  all  correspondence. 


Dated:  October  8. 1092. 
Beverly  Fayaoo, 

FAR  Secretariat 

|FR  Doc  92-25448  Filed  10-20-92:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Savannah  Rh^er  Field  Office  (SR); 
Financial  Assistance  Award  Intent  To 
Award  a  Noncompetitive  Grant 

AOENCV:  U.S.  Department  of  Energy. 

action:  Notice  of  noncompetitive 
renewal  of  grant. 


SCDHEC  is  the  authorized  and 
qualified  State  regulatory  agency  to 
perform  the  functions  covered  under  this 
grant.  DOE  has  determined  that  this 
award  to  SCDHEC  on  a  noncompetitive 
basis  is  appropriate. 

Issued  in  Aiken.  South  Carolina  on: 
October  14. 1992. 
Robert  E.  Lynch. 

Head  of  the  Contracting  Activity  Designee, 
DOE  Savannah  River  Field  Office.  Head  of 
Contracting  Activity. 
[FR  Doc.  92-25532  Filed  10-20-92: 8:45  am) 

WUJNa  COOC  S490-01-M 


;  The  DOE  announces  that  it 
plans  to  award  a  renewal  grant  to  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  (SCDHEC). 
2600  Bull  Street,  Columbia.  SC  29201  for 
oversight  and  implementation  of  the 
Federal  Facility  Agreement  (FFA).  The 
grant  will  provide  fimding  to  SCDHEC 
prior  to  finaUzation  of  the  FT  A;  term  of 
the  renewal  is  one  year  with  a  funding 
level  of  $1,496,845  for  the  period. 
Pursuant  to  i  600.7  (BK2)(i)(A  and  C)  of 
the  DOE  Assistance  Regulations  (10  CFR 
part  600),  DOE  has  determined  that  a 
noncompetitive  award  is  appropriate 
since  performance  of  the  activity  is 
necessary  to  the  satisfactory 
continuation  of  the  activity  and 
SCDHEC  is  a  unit  of  government  and  the 
activity  to  be  supported  is  related  to 
performance  of  their  function  within  the 
subject  jurisdiction. 

FOR  FURTMBI  NIFORMATION  CONTACT 

Elizabeth  T.  Martin,  U.S.  Department  of 
Energy,  Savannah  River  Field  Office, 
Contracts  Division,  P.O.  Box  A,  Aiken. 
SC  29802.  Telephone:  (803)  725-2191. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  states  are  allowed  to 
recover  fimds  related  to  the  cost*  of 
removal  or  remedial  action  taken  to 
cleanup  hazardous  substances.  The 
proposed  renewal  grant  will  enable  the 
State  of  South  Carolina  to  continue 
maintaining  a  program  to  oversee  the 
environmental  restoration  program  at 
the  Savannah  River  Site  (SRS) 
conducted  under  requirements  of 
CERCLA.  Activities  will  include:  Review 
and  comment  on  relevant  primary  and 
secondary  documents  generated  under 
the  FFA  for  the  SRS;  participation  in 
associated  public  meetings  and/or 
hearings  and  other  community  relations 
activities  pursuant  to  CERCLA 
requirements:  and  certification  of  DOE 
sampling  and  analytical  results  at 
CERCLA  sites. 


Energy  Information  Administration 

Agency  information  Collections  Under 
Review  l>y  the  Office  of  Management 

and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
ACTNMt  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget _ 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511.  44  U.S.C.  3501  et  seq.].  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy- 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FEftC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Type  of  request.  e.g., 
new.  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 


submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so,  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  726  )ackson  IMace  NW.. 
Washington,  DC.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  REUVANT  materials  CONTACT 
Jay  Casseleberry.  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Regulatory  Commission. 

2.  FERC-16A. 
3. 1902-0105. 

4.  Monitoring  (Omnibus)  Report 
(Standby  Authority). 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 
9. 1  respondent. 

10. 1  response. 

11. 1.00  hour  per  response. 

12. 1.00  hour. 

13.  Stand-by  authority  to  collect 
information  needed  to  ensure  that  the 
Federal  Energy  Regulatory  Commission 
has  timely  information  available  with 
respect  to  the  natural  gas  supply  outlook 
for  the  upcoming  winter  period  and  to 
identify  potential  areas  where  shortages 
may  exist  or  develop. 

SUtutory  Audwltty.  Sec.  5(a).  5(b),  13(b). 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C.  section 
764(a).  764(b).  772(b).  and  790(a). 

Issued  in  Washington.  DC.  October  13, 
1992. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

[FR  Doc.  92-25533  Filed  10-20-02:  845  am| 
WLUNG  COOE  StW-OI-M 


IMI 


48026 


Fedeial  ReKJrter  /  Vol.  57.  Na  204  /  Wednesday.  October  21.  1992  /  Notket 


Federal  kegUter  /  Vol.  57.  No.  204  7  Wednesday.  October  21.  1992  /  Netfcfes 


48027 


Federal  Energy  Regulatory 
Commleslon 

(Docket  Mo.  RP-»2-13»-001  (PIWM  11)1 

Qaa  Reseerch  Instltutr.  HIing  of  Joint 
Supplemental  Conwnente  and 
Cofunding  Agreement 

October  14, 1992. 

Take  notice  that  on  October  9, 1992, 
the  Gas  Research  Institute  (GRI)  and  the 
Process  Gas  Consumers  Group,  the 
American  Iron  and  Steel  Institute,  and 
the  Georgia  Industrial  Group 
(collectively,  the  Industrial  Groups) 
jointly  filed  supplemental  comments. 
The  supplemental  comments  describe 
and  append  an  agreement  between  GRI 
and  the  Industrial  Groups  that  would 
resolve  virtually  all  of  the  cofimding  and 
alternative  funding  mechanism  issues  in 
this  proceeding.  The  cofimding 
agreement  also  would  terminate  several 
pending  appellate  cases  involving 
cofunding  and  alternative  funding  issues 
raised  in  past  annual  proceedings  on 
GRI's  applications  for  approval  of  its 
research  and  develop  (R&D)  program. 
Under  the  agreement.  GRI  also  would 
request  no  more  that  $201.8  million  in  its 
1994  obligations  budget  request.  GRI 
and  the  Industrial  Groups  ask  the 
Commission  to  decide  GRI's  1993  R&D 
program  and  1993-1997  R&D  plan 
application  consistently  with  the  terms 
of  the  cofunding  agreement.  GRI  and  the 
Industrial  Groups  also  filed  a  motion  for 
leave  to  file  the  supplemental  conmients. 

The  Commission  requests  comments 
on  the  foregoing  and  on  the  effect  of 
section  408(a)  of  the  Energy -Policy  Act 
of  1992  on  our  actions  with  respect  to 
GRls  1993  program  and  1993-1997 
research  and  development  plan. 

GRI  and  the  Industrial  Groups  state 
that  they  have  served  copies  of  the 
agreement,  the  suppl*  mental  comments, 
and  accompanying  motion  on  all  parties 
to  this  proceeding.  Any  party  to  this 
proceeding  desiring  to  be  heard  on  the 

UST  OF  Cases  Received  by  the  Office 


agreement,  supplemental  comments,  and 

motion,  or  on  the  effect  of  the  new 

legislation,  should  file  comments  on  or 

before  October  23, 1992  with  the  Federal 

Energy  Regulatory  Commission, 

Washington.  D.C.  20426. 

Loi*  D.  Cashall. 

Secretory. 

[FR  Doc.  92-25475  Filed  10-20-82;  8:45  am) 
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[Docket  No.  RS»2-1»-000] 

KN  Energy.  Inc.;  PreflHng  Conference 

October  14, 1992 

Take  notice  that  on  Friday,  October 
23, 1992.  at  9  a.m..  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  KN  Energy's  proposed  plan 
for  implementation  of  Order  No.  636. 
The  conference  will  be  held  in  the  first 
floor  conference  center  of  Shaw. 
Pittman.  Potts  and  Trowbridge.  2300  N 
Street.  NW..  Washington,  DC  20036. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  may  call  Arnold  H.  Meltz  at  (202) 
208-2161  or  Thomas  E.  GOoding  at  (202) 
208-0831. 
LoU  D.  Cashell. 
Secretary. 

(FR  Doc.  92-25474  Filed  10-20-92;  8:45  am) 
HLUNO  COOC  sTtr-oi-e 


Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE.,  Washington.  DC 
20426.  The  purpose  of  the  conference  is 
to  discuss  matters  of  interest  and 
concern  relating  to  Trunkline  Gas 
Company's  proposal  to  abandon  by  sale, 
and  Texas  Eastern  Transmission 
Corporation's  corresponding  proposal  to 
acquire  and  operate.  Trunkline  Gas 
Company's  ownership  interest  in  the 
"Lebanon  Lateral".  All  interested  parties 
are  invited  to  attend.  For  additional 
information,  interested  parties  may  call 
William  L.  Zoller  at  (202)  206-1203. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  92-25473  Filed  10-20-«2;  8:45  am) 

HLUNO  COOK  t717-01-M 


[Docket  Moe.  CP92-459-000  and  Cf»»2-4«0- 
0001 

Texae  Eaetem  Tranemieeion  Corp.  and 
TrunkHne  Qaa  Co.;  Technical 
Conference 

October  9, 1992. 

Take  notice  that  a  technical    ^ 
conference  has  been  scheduled  in  the 
above-captioned  proceeding  for  10  a.m. 
on  October  21, 1992,  at  the  offices  of  the 


Caaee  Filed  With  the  Office  of 
Hearings  and  Appeala  During  the 
Week  of  SeptemtMT  25  through 
October  2. 1992 

During  the  Week  of  September  25 
through  October  2. 1992.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 

Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  widi  die  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  October  13. 1992. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


OF  HEARINGS  AND  APPEALS  DuniNQ  THE  WEEK  OF  SEPTEMBER  25  THROUOH  OCTOBER  2. 
1992 


Oct  1.  1992.. 


Name  and  Locatton  ol  AppKcani 


Oct  1. 1902.. 


Gulf/Franhenmath  OH  Company  Washington,  DC 


Case  No. 


Quif/Hanning  Oil  Company  Waahmgton.  DC.. 


RR300-204 


RR300-206 


Type  of  Submisaion 


Request  for  Mod«k»tw/R«wMk>n  in  ««  QuBR^ 
Granted:  The  July  26,  1969  Decision  and  Order  (Case  Ho.  B«00- 
4172)  issued  to  Franl^onmuth  Oil  Company  wouW  be  "HxJrtiea 
regwdmg  the  firms  application  for  refund  sUjmmed  in  the  GuH 
refund  proceeding.  ^._  „ 

RMuest  for  Modification/Rescissioo  in  the  Gulf  Refund  f'roceertngji 
Granted:  The  November  7,  1988  Decision  and  Order  (CMeTto. 
RF300-4994)  ssued  to  Manning  Oil  Conipeny  would  be  modWed 
regwdmg  the  firms  application  tor  refund  submitted  in  the  Gun 
refund  proceeding. 


UOT  OF  Cases  Received  by  the  Opficc  of  Hearings  and  Appeals  DiiRfNO  the  Week  of  September  25  through  October  2. 

1992— Continued 


Dale 


Oct  1. 1992.. 


Nwne  and  Location  of  AppHcanl 


GuN/Uncoln  Land  Oil  Company  Washington,  DC.. 


Case  No. 


RR300-20S 


Type  of  Submission 


Request  for  Modification/ Rescission  in  the  Gull  Refund  Proceeding  If 
Granted:  The  June  9,  1989  Deosion  and  Order  (Case  No  RF300- 
5085)  issued  to  Lincoln  Land  Oil  Company  would  t>e  modified 
regarding  the  firm's  application  for  refund  sulxnitted  m  the  GuH 
refund  proceeding. 


Week  of  September  18  through  September  25. 1992 


Oct  1. 1992.. 


WNlaker  01  Company  Washington.  DC.. 


Refund  Appucatkms  Received 

[Week  ol  September  25  to  October  2. 1992] 


Date 
Received 

Name  of  refund 

proceeding/nanw 

Case  No. 

of  refund  appkcant 

09/28/92 

Ltd. 

RF304-13305 

09/28/92...... 

Wiggins  Ciaik 
Super  100. 

RF342-3tO 

09/28/92 

La  Oenega  Arco 

RF304-13299 

09/28/92 

Husky  Oil 
Company. 

RF304-13300 

09/28/92 

Husky  OH 

RF304-13001 

09/28/92 

Del  Real  Arco 
Service. 

RF304-13302 

09/28/92 

Hennan  C.  MiHer 

RF304-13303 

09/28/92. 

Derugen's  Aroo 

RF304-13304 

10/02/92 

Commonweaflh 
Propane,  Inc. 

RF304-13307 

10/02/92 

Francis  E. 
Behrens.Jr. 

RF304-1330e 

09/25/92- 

GuH  OH  Refund 

RF300-20559 

10/02/92. 

AppHcations 

tt«jRF300- 

Received. 

20585 

09/25/92- 

Texaco  Oil  Refund 

RF321 -19265 

10/02/92. 

Applications 

thni  RF321- 

Received. 

12281 

09/25/92- 

Cnjde  OH  Refund 

RF272-93873 

10/02/92. 

Applications 

thni  RF272- 

Received. 

93886 

|FR  Doc.  92-25534  Filed  10-20-82;  8:45  am] 
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Office  of  Hearinge  and  Appeale 

Iseuance  of  Proposed  Declsione  and 
Ordere;  Week  of  September  28 
Through  October  2, 1992 

During  the  week  of  September  28 
through  October  2. 1992.  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205.  subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 


LEF-0052 


Irr^lementation  of  Special  Refund  Proceeding.  If  Granted:  The  Office 
of  Hearings  and  Appeals  would  implement  Speoal  Refund  Proce- 
dures pursuant  to  10  CFR  part  205.  subpart  V.  m  connection  with 
Februwy  25,  1990  Agreed  Judgment  entered  into  with  Whitaker  OH 
Company. 


form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  which  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  Involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m..  and  5  p.m.  except 
federal  holidays. 

Dated:  October  13, 1992. 
Gaoiga  B.  Brasnay. 
Director,  Office  of  Hearings  and  Appeals. 

CallufhSilkworth  Petroleum  Products, 
Ann  Arbor.  MI..  Reporting 
Requirements  [LEE-0044J 
Gallup-Silkworth  Petroleum  Products 
filed  an  Application  for  Exception  from 
the  Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
7B2B.  the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship. 
Accordingly,  on  September  3a  1992.  the 


DOE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 

(FR  Doc.  92-25535  Filed  10-20-92;  8:45  am) 
■UMQ  COOC  •4S»-01-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4524-4] 

Propoeed  Adminietrattve  Penalty 
Aseeeemento  and  Opportunity  To 
Comment 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  penalty  assessments  and 
opportunity  to  comment. 


summary:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessments  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportimity  to  comment  on  the 
proposed  assessments. 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319(g)(4)(a). 

Class  I  proceedings  are  conducted 
under  EPA's  Guidance  on  Class  I  Clean 
Watei  Act  Administrative  Penalty 
Procedures.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  I  order  or 
participate  in  a  Class  I  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Guidance.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  I  order  is  diirty  (30)  days 
after  issuance  of  public  notice. 


JMI 
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On  the  date  identified  below.  EPA 
ooounenced  the  following  Class  I 
proceeding  for  the  assessment  of 
penalties: 

In  the  matter  of  the  City  of  Tolleson: 
EPA  Docket  No.  CWA-1X-FY92-41.  filed 
on  October  2, 1992  with  Mr.  Steven 
Armsey.  Regional  Hearing  Clerk.  U.S. 
EPA.  Region  9,  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  (415)  744- 
2331,  proposed  penalty.  $5,000,  for 
failure  to  comply  with  the  reporting 
requirements  of  NPDES  Permit 
AZ002033& 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22,  as  amended  on  an 
interim  Fmal  basis  at  52  FR  30671 
(August  17, 1987).  The  procedures 
through  which  the  public  may  submit 
written  comment  on  a  proposed  Class  U 
order  or  participate  in  a  Class  II 
proceeding,  and  the  procedures  by 
which  a  respondent  may  request  a 
hearing,  are  set  forth  in  the 
Consolidated  Rules,  as  amended.  The 
deadline  for  submitting  public  conunent 
on  a  proposed  Class  II  order  is  thirty 
days  after  issuance  of  public  notice. 
On  the  date  identified  below.  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  matter  of  City  of  Somerton,  EPA 
Docket  No.  CWA  IV-FY92-24.  filed  on 
October  1. 1992  with  Mr.  Steven 
Armsey,  Regional  Hearing  Clerk,  U.S. 
EPA,  Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901.  (415)  744- 
2331.  proposed  penalty,  $125,000,  for 
failure  to  comply  with  the  effluent 
limitations  contained  in  NPDES  Permit 
AZ0023051  and  for  failure  to  submit 
complete  Discharge  Monitoring  Reports 
as  required  by  the  NPDES  Permit 
Fon  nMTNCii  iNFomiATiON  contact: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Guidance  or  EPA's  Consolidated 
Rules,  review  the  complaint  or  other 
documents  filed  in  these  proceedings, 
comment  upon  a  proposed  assessment, 
or  otherwise  participate  in  these 
proceedings  should  contact  the  Regional 
Hearing  Clerk  identified  above.  The 
administrative  record  for  these 
proceedings  are  located  in  the  EPA 
Regional  Office  identified  above,  and 
the  files  will  be  open  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
respondents  is  available  as  part  of  the 
administrative  records,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information.  In 
order  to  provide  opportunity  for  public 


comment.  EPA  will  issue  no  final  order 
assessing  a  penalty  in  these  proceedings 
prior  to  thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  October  13. 1992. 
CadMriB*  KuUraan. 

A  cling  Director.  Water  Management  Division. 
|FR  Doc.  92-25403  Filed  10-20-«2;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

AnctMr  Hnancial  Corporation,  at  al4 
Formations  of;  Acquisitions  by;  snd 
Msrgsrs  of  Banic  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  l>ecome  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  13, 1992. 

A.  Federal  Reserve  Bank  of  Richmoad 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

I.  Anchor  Financial  Corporation, 
Myrtle  Beach,  South  Carolina;  to  acquire 
6.77  percent  of  the  voting  shares  of  First 
Atlantic  Bank,  Little  River.  South 
Carolina. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  CAB  Bancorp,  Jasper.  Indiana:  to 
acquire  100  percent  of  the  voting  shares 
of  Winslow  Bancorporation.  Inc.. 
Cincinnati.  Ohio,  and  thereby  indirectly 
acquire  South  Western  Indiana 
National.  Winslow.  Indiana. 


C  Fadacal  Rasanra  Bank  of 
Minnaapolii  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Milk  River  Investments.  Inc., 
Hinsdale.  Montana:  to  acquire  7.3 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Glasgow,  Glasgow. 
Montana. 

0.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  CNB  Financial  Corporation,  Kansas 
City,  Kansas;  to  acquire  14.1  percent  of 
the  voting  shares  of  Security  State  Bank 
of  Fort  Scott  Fort  Scott  Kansas. 

2.  Cornhusker  Growth  Corporation, 
Lincoln.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cornhusker  Bank.  Lincoln.  Nebraska. 

3.  The  Winter  Trust  of  12/3/74, 
Ottawa.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  El  Paso 
Bancshares,  Inc.,  Monument,  Colorado, 
and  thereby  indirectly  acquire  Peoples 
National  Bank.  Monument,  Colorado; 
Western  Bank.  Taos.  New  Mexico;  Mid- 
Continent  Corporation  ("Mid- 
Continent").  Monument  Colorado,  and 
Mid-Continent's  subsidiary  bank. 
Commercial  Bank  of  Leadville, 
Leadville.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1992. 
Jennifer  |.  Johnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25493  Filed  10-20-92;  8:45  am] 
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Edward  A.  Cook.  Ill,  at  ai^  Change  in 
Bank  Control  Noticas;  Acquisitions  of 
Sttsras  of  Banks  or  Bank  Holding 
Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


IMI 


Governors.  Comments  must  be  received 
not  later  than  November  10, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Edward  A.  Cook.  III.  Gothenburg. 
Nebraska;  to  acquire  31.48  percent;  Betty 
D.  Cook,  Gothenburg,  Nebraska,  to 
acquire  31.48  percent;  John  C.  Cook. 
Lexington,  Nebraska,  to  acquire  14.81 
percent;  and  Catherine  C.  Jensen, 
Topeka,  Kansas,  to  acquire  14.81  percent 
of  the  voting  shares  of  First  Gothenburg 
Bancshares.  Inc.,  Gothenburg.  Nebraska, 
and  thereby  indirectly  acquire  First 
State  Bank.  Gothenburg.  Nebraska. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Randy  L  Swing,  Quitman. 
Louisiana,  to  acquire  an  additional  28.39 
percent  for  a  total  of  33.70  percent  John 
C.  Sealy.  Ruston,  Louisiana,  to  acquire 
an  additional  28.39  percent  for  a  total  of 
30.70  percent;  David  G.  Darland,  Ruston, 
Louisiana,  to  acquire  an  additional  4.0 
percent  for  a  total  of  4.49  percent  and 
Joe  C.  Mitcham.  Jr..  Ruston.  Louisiana,  to 
acquire  an  additional  3.20  percent  of 
American  National  Bancshares,  Inc.. 
Ruston,  Louisiana,  for  a  total  of  3.29 
percent,  and  thereby  indirectly  acquire 
American  Bank  of  Ruston,  Ruston, 
Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15, 1992. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25492  Filed  10-20-92;  8:45  am] 
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Farmars  &  Marchanta  Bancorp,  Inc^  at 
ai.;  Notica  of  Applicationa  to  Engage 
da  novo  In  Parmissibia  Nonbanking 
AcUvitias 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throii^  a  subsidiary,  in  a  nonbanking 
activity  Uiat  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  13, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Farmers  &  Merchants  Bancorp.  Inc., 
Archbold,  Ohio;  to  engage  de  novo 
through  its  subsidiary.  Independent  Life 
Insurance  Company,  Archbold.  Ohio,  in 
selling  credit  life  and  credit  disability/ 
health  insurance  requested  by  loan 
customers  of  The  Farmers  &  Merchants 
State  Bank,  a  wholly-owned  subsidiary 
of  Applicant.  Company  proposes  to 
engage  in  permissible  underwriting 
activity  in  its  operation  as  principal  in 
the  underwriting  of  said  insurance  as  a 
reinsurer  pursuant  to  S  225.25(b)(8)(B)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
MinneapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Marquette  Bancshares,  Inc., 
Minneapolis,  Minnesota;  to  engage  de 
novo  in  providing  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operation 
personnel),  data  bases,  and  access  to 
such  services,  facilities  and  data  bases 
to  financial  institutions  pursuant  to  S 
225.25(b)(7);  and  to  engage  in  the 
making,  acquiring,  or  servicing  of  loans 
or  other  extensions  of  credit  for  its  own 
account  or  for  the  account  of  others 
pursuant  to  {  225.25(b)(1)  of  the  Board's 
Regulation  Y. 


Board  of  Governors  of  the  FedemI  Reserve 
System,  October  15. 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-25494  Filed  10-20-92:  8:45  am] 
MUMQ  CODE  SSHHH-F 

Society  Corporation;  Acquisition  of 
Company  Engaged  in  Pannissit>ia 
Nonbanking  Activitias 

The  organization  listed  in  this  notice 
has  applied  under  (  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  12. 
1992. 

A.  Federal  Reserve  Bank  of  Qevebnd 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixtij  Sti-eet.  Cleveland.  Ohio  44101: 

1.  Society  Corporation,  Cleveland, 
Ohio:  to  acquire  First  Federal  Savings 
and  Loan  Association  of  Fort  Myers, 
Fort  Myers.  Florida,  and  thereby  engage 
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in  owning,  controlling,  and  operating  a 
savings  association  if  the  savings 
association  engages  only  in  deposit 
taking,  lending,  and  other  activities  that 
are  permissible  for  bank  holding 
companies  pursuant  to  S  225.25(b)(9); 
including  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company  pursuant  to  §  225.25(b)(3): 
and  acting  as  investment  or  financial 
advisor  pursuant  to  i  22S.25(b)(4)  of  the 
Board's  Regulation  Y.  In  connection  with 
this  application.  Applicant  also 
proposes  to  acquire  the  wholly-owned 
subsidiary  of  First  Federal.  First 
Appraisal  Services  Corporation,  and 
thereby  engage  in  performing  appraisals 
of  real  estate  pursuant  to  {  225.25(b)(13) 
of  Uie  Board's  Regulation  Y. 

Board  of  Governors  of  (h«  Federal  Reserve 
System.  October  15. 199Z 
lannifar  |.  JoliMon, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-25491  Filed  10-20-92;  8:45  am) 
MUMQ  COM  ••1»«1.F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminietratkMi 
[OoeiwlNo.92P-0330] 

Eggnog  Deviating  from  Menttty 
Standard;  Temporary  Permit  for 
Market  Teetmg 

AOINCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


JMI 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Sani-Dairy  to  market  test  a  product 
designated  as  "lite  eggnog"  that  deviates 
from  the  U.S.  standard  of  identity  for 
eggnog  (21  CFR  131.170).  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  19, 1993. 
row  Rumicii  MtroiiMATioN  contact: 
Margaret  E.  Cole,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-4745. 
suaeLaaHNTARV  information:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Sani-Dairy.  Division 
of  Penn  Traffic  Co.,  P.O.  Box  160. 
Johnstown,  PA  15907-0160. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  milkfat  content  of  the 
product  is  reduced  from  6  percent  to  1 
percent,  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  118.5  milliliters  (4  fluid 
ounces)  serving  of  the  product  contains 
8  percent  of  the  U.S.  Recommended 
Daily  Allowance  for  vitamin  A.  and  (3) 
aspartame  is  used  in  place  of  the 
optional  nutritive  carbohydrate 
sweeteners  specified  in  21  CFR 
131.170(d).  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "lite  eggnog."  The 
name  of  the  food  is  followed  by  the 
statement  "sweetened  with  aspartame." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "55% 
fewer  calories"  and  "75%  less  fat  than 
regular  eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  118.250  liters 
(125.000  quarts)  of  the  test  product.  The 
product  will  be  manufactured  at  Sani- 
Dairy,  Division  of  Penn  Traffic  Co.,  400 
Franklin  St..  Johnstown,  PA  15901.  and 
distributed  in  Maryland,  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia. 
While  the  labeling  of  the  test  product 
complies  %vith  FDA's  ciuTent  regulations, 
the  agency  proposed  in  the  Federal 
Register  of  November  27, 1991  (56  FR 
60421  and  60478).  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990,  to  establish  definitions  for  terms 
such  as  "Ught"  or  "lite,"  "reduced 
calories,"  "reduced  fat"  "lowfat," 
"nonfat."  and  "fat  free,"  as  well  as 
criteria  for  the  use  of  these  terms  on 
food  labels.  In  addition,  the  agency 
published  two  proposals  in  the  Federal 


Register  that  would:  (1)  Amend  the 
current  regulations  pertaining  to  the 
content  of  nutrition  information  on  food 
labels  (56  FR  60366.  November  27, 1991) 
and  (2)  revise  the  nutrition  labeling 
format  on  food  labels  (57  FR  32058,  July 
20. 1992).  A  notice  will  be  published 
shortly  that  will  state  the  date  after 
which  labels  must  comply  with  the  final 
regulations  that  the  agency  issues  based 
on  these  proposals.  The  test  product 
may  need  to  be  reformulated  or 
relabeled  to  comply  with  any  changes  in 
the  food  labeling  regulations  that  the 
agency  ultimately  adopts.  All  products, 
including  the  test  product,  introduced 
into  interstate  commerce  after  the 
effective  date  of  these  regulations  will 
have  to  comply. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  [insert  date  90  days  after 
date  of  publication  in  the  Federal 
Register). 

Dated:  October  7. 1992. 
Douglas  L.  Archer, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  92-25503  Filed  10-2(>-fl2;  8:45  am] 
BiUINa  cooc  4M0-eVf 


Adviaory  Committees;  Notice  of 
Meetinga 

aosncy:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  


•UMHaAfiv:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETINOS:  The  following  advisory 
committee  meetings  are  announced: 

Biological  Reeponee  Modifiers 
Advtoory  Committee 

Date,  time,  and  place.  November  4. 
1992. 4  p.m..  Food  and  Drug 
Administi^tion.  Bldg.  29,  Conference  rm. 
121. 8800  Rockville  Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a  telephone 
conference  call.  A  speaker  telephone 
will  be  provided  in  the  Conference  rm. 
to  allow  public  participation  in  the 


meeting.  Open  committee  discussion.  4 
p.m.  to  4-JO  pjn.:  closed  committee 
deliberations,  4:30  p.m.  to  5  pjn.;  open 
public  hearing.  5  pjn.  to  6  pjn^  unless 
public  participation  does  not  last  that 
long:  Anna  J.  Baldwin,  Center  for 
Biologies  Evaluation  and  Researdi 
(HFB-5),  Food  and  Drug  Administration. 
8800  Rockville  Pike.  Bethesda.  MD 
20892,  301-295-822& 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety,  effectiveness, 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 
for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  huoian  disease*. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  die 
contact  person  before  October  28, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  dielr 
comments. 

Open  committee-discussion.T^e 
committee  will  discuss  the  intramural 
scientific  programs  of  the  Laboratory  of 
Biophysics,  Laboratory  of  Molecular 
Pharmacology,  and  the  Laboratory  of 
Chemical  Biology  of  the  Division  of 
Biochemistry  and  Biophysics,  Center  for 
Biologies  Evaluation  and  Research. 

Closed  committee  deliberations.  11>e 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  l>e  closed  to  prevent 
disclosure  of  personal  infonnation 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(cM6)). 

CRnlcal  Chemistry  md  CMcaT 
Toxicology  Devlcee  Panel  of  ttw 
Medical  Devlcee  Advleery  Committee 

Date,  time,  and  place.  Noveml>er  16. 
1992. 10  a.m.,  Fwst  Floor  Conference  nn., 
1390  Piocard  Dr.,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  pu^ic  hearing,  10  a.m.  to  1  p.m.. 
unless  public  participation  does  not  last 
that  long;  closed  committee 
deliberations,  1  p.m.  to  3  pjn.;  open 
committee  discussion.  3  p.m.  to  S  p.m.; 
Cornelia  Rooks,  Center  for  Devices  and 
Radiol<^al  Healdi  (HFZ-440),  Food 
and  Drug  Administration.  1980  Piocard 
Dr..  Rockville.  MD  206Sa  S(n-427-1249. 

General  function  of  the  oommiUee. 
The  oommittee  reviews  and  evahiates 


data  on  the  safety  and  effectiveness  of 
maiiceted  aiui  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Qpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  2. 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  an  enzyme 
immunoassay  intended  for  In  vitro 
diagnostic  use  in  the  quantitative 
analysis  of  cyclosporine  human  whole 
blood  as  an  aid  in  the  management  of 
cyclosporine  therapy  in  kidney,  heart, 
and  liver  transplant  patients.  The 
proposed  draft  guidance  document  of 
the  Toxicology  Branch  of  the  Division  of 
Clinical  Laboratory  Devices  for 
cyclosporine  assays  will  also  be 
discussed. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  the  cyclosporine 
device.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.552b(c)(4)). 

Dermatologic  Druga  Adviaory 
Committee 

Date,  time,  and  place.  November  19 
and  2a  1902. 9  a.m..  Holiday  Inn.  SUver 
Spring  Plaza  (Piaxa  Ballroom),  8777 
Georgia  Ave..  Silver  Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  bearing.  November  19. 1982. 
9  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a  jn.  to  5 
p.nL:  closed  committee  deliberations, 
Noveml>er  2a  1982, 9  a  jn.  to  5  p  jn.: 
Adele  S.  Seifried.  Center  for  Drug 
Evaluation  and  Research  (HFD-O).  Pood 
and  Drug  Administration.  5000  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
469S. 

General  function  of  the  coaunittee. 
The  committee  raviews  and  evaluates 
data  on  the  safety  and  effoctivenets  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
dermatologic  diseaaea. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  befora  the 


committee.  Thcwe  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  la 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  iadication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  19. 1992.  the  committee  will 
discuss  new  drug  applications  (NDA's) 
50-695  and  50-60a  Sandimmune® 
(cyclosporine  soft  gelatin  capsule  and 
oral  solution.  Sandoz  Pharmaceuticals) 
for  treatment  of  recalcitrant  psoriasis. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  NDA's  and 
investigational  new  drugs.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Medical  Imaging  Druga  Adviaory 
Committee 

Date,  time,  and  place.  November  20, 
1992.  8  a.m..  Conference  rm.  D,  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  bearing.  8  a.m.  to  9  a.m.. 
unless  public  participation  does  not  last 
that  long:  closed  committee 
deliberations,  9  ajn.  to  4  p.m.:  Leander 
Madoo.  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agendo — Qpen  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
commitiee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  9. 1992. 
and  submit  a  brief  statement  of  die 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  tlieir 
comments. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  infonnation 
relevant  to  pending  investigational  new 
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drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

AnMthetic  and  Life  Support  Drugs 
Advieory  Committae 

Date,  time,  and  place.  November  23 
and  24. 1992.  8:30  a.m.,  Conference  rms. 
D  and  E,  Pariilawn  Bldg..  5600  Fishers 
Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  23. 1992. 
8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
1  p.m.;  closed  committee  deliberations.  1 
p.m.  to  5:30  p.m.;  closed  committee 
deliberations.  November  24, 1992, 8:30 
a.m.  to  2  p.m.:  Isaac  F,  Roubein.  Center 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration, 
5600  Fishers  Une,  Rockville.  MD  20857. 
301-443-3741. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  16, 
1992.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  23, 1992.  the  committee  will 
.  discuss:  (1)  Recent  adverse  experiences 
associated  with  administration  of 
neuromuscular  blocking  agents: 
Succinylcholine  chloride  injection  new 
drug  applications  (NDA's)  8-453 
(Burroughs-Wellcome).  8-845  (Abbott), 
8-647  (Bristol  Myers  Squibb),  and 
vecuronium  bromide  injection,  NDA 18- 
776;  (2)  NDA  19-050  for  new  indication, 
sufentanil  citrate  (Sufenta®.  janssen 
Pharmaceutical  Research  Foundation); 
and  (3)  NDA  19-627  for  new  indication, 
propofol  (Diprivan®,  ICI 
Pharmaceuticals). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  NDA  19-627  propofol 
(Diprivan®.  ICI  Pharmaceuticals)  and 
NDA  19-050  sufentanil  citrate 
(Sufenta®.  )anssen  Pharmaceutical 
Research  Foundation).  This  portion  of 


the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  conunittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  tliree  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  worit.  , 

Public  hearings  are  subject  to  FDA^ 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regiister  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 

meeting.  ... 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 


Freedom  of  Information  Office  (HFl-35). 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20657. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2. 10(d)).  permits  such  closed 
advisory  committee  meetings  in  certain 
circumstances.  Those  portidhs  of  a 
meeting  designated  as  closed,  however, 
shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  conmiercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessa-Tr  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 


unwarranted  invasioa  of  peraooal 
privacy. 

Examplea  of  portions  td  FDA  adviaoiy 
conunlttee  meetings  thai  ordinarily  AaH 
not  be  doeed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocob 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  sectioo 
10(aMl)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U5.C  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  14. 1992. 
Da%-id  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
|FR  Doc.  92-25449  Filed  10-20-92:  MS  a-in.) 
BHXiNa  coos  4t«0-01.« 


Bldg..  Conference  rais.  DAE.  Rockville. 
MD.  On  page  43401.  in  the  2d  ooluron. 
the  location  for  this  meeting  is  amended 
to  read  as  follows: 

Date,  time,  and  place.  October  26  and 
27. 1992.  8:30  a  jn..  Potomac  Inn. 
Ballrooms  A,  B.  and  C.  1-270  and  Shady 
Grove  Rd..  Three  Research  Ct, 
Rockville.  MD. 

Dated:  October  14. 1982. 
|am  E.  Henney, 

Deputy  Commissioner  for  Operations. 
|FR  Doc.  92-25502  Filed  10-20-fl2;  8:45  ajn.) 
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Food  and  DruQ  Administration 

Advtaory  Committee  Meeting; 
Amertdment  of  Notice 

agency:  Food  and  Drug  Administration. 
HI  IS. 
action:  Notice. 


Healtli  Cars  nnandng  Administration 

[BPO-93-FN1 

RIN  0938-AF04 

Nladlcare  Program;  Revlasd 
Procedures  for  Paying  Claims  From 
ProvidsrsofSsrvfcss 

AOfNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  a  notice  of  meeting  of  the 
Anti-Infective  Drugs  Advisory 
Committee  Subcommittee  on 
Ophthalmic  Drugs  that  is  scheduled  for 
October  26  and  27. 1992.  This  meeting 
was  announced  in  the  Federal  Renter 
of  September  21. 1992  (57  FR  43461).  The 
amendment  is  being  made  to  reflect  a 
change  in  the  location  of  the  2-day 
meeting.  There  are  no  other  changes. 

FOR  FURTHER  INFORMATION  CONTACT. 

Adele  S.  Seifried,  Center  for  Drug 
Evaluation  and  Research  (HFD-0).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857. 301-443- 
4695. 

SUPPLEMENTARY  INFONMATWM:  In  the 
Federal  Rsg^^rter  of  September  2L  1902 
(57  FR  43481).  FDA  announced  that  a 
meeting  of  the  Anti-Infective  Drags 
Advisory  Committee  Subcommittee  oo 
Ophthalmic  Drugs  would  be  held  oo 
October  26  and  27. 1092.  at  the  Parklawn 


summary:  This  final  notice  announces 
the  implementation  of  a  uniform 
payment  policy  and  procedures  for 
paying  providers  of  services  under 
Medicare  Parts  A  and  B.  The  revised 
payment  policy  allows  providers  to  elect 
to  receive  claims  payments  through 
either  (1)  electronic  funds  transfer  or  (2) 
hard  copy  checks  sent  directly  by  first 
class  mail.  The  procedures  allow 
intermediaries  and  carriers  to  pay 
providers  through  direct  deposits  into 
providers'  bank  accounts  if  the 
providers  (1)  are  already  electronic 
media  claims  billers:  (2)  accept  an 
electronic  remittance  notice  in  lieu  of  a 
paper  remittance  notice;  and  (3)  request 
electronic  funds  transfer  in  writing.  The 
procedures  are  Issued  in  response  to 
requests  from  both  contractors  and 
HCFA  regional  offices  to  implement  a 
policy  for  payment  methods  that  treats 
all  payees  uniformly. 
EFFECTIVE  DATE:  This  notice  is  effective 
•  on  November  20. 1992. 
FOR  FURTMIR  INFORMATION  CONTACT: 
Louis  PaUnieri.  (410)  9e6-752a 
SUPPiSMCNTARY  WFORMATKWC 

I.  Background 

Section  1815(a)  of  the  Social  Security 
Act  (the  Act)  provides  the  authority  for 
the  Secretary  of  Health  and  Human 
Services  to  pay  providers  of  Medicare 
services  at  such  time  or  limes  as  the 
Secretary  determines  appropriate  (but 
no  less  frequently  than  monthly).  Under 
Medicare,  HCFA.  acting  for  the 
Secretary,  contracU  with  fiscal  agenU 


(intermediaries  and  carriers)  to  pay 
claims  submitted  by  providers  who 
furnish  ser\ices  to  Medicare 
beneficiaries.  For  purposes  of  this 
document  the  term  "provider"  includes 
both  a  "provider"  and  a  "supplier"  as 
defmed  in  the  Medicare  regulations 
under  42  CFR  400202.  Section  400.202 
defines  "provider "  as  a  hospital  a 
skilled  nursing  facUity.  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice,  that  has  in 
effect  an  agreement  to  participate  in 
Medicare,  or  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency  that 
has  a  similar  agreement  but  only  to 
furnish  outpatient  physical  therapy  or 
speech  pathology  services.  Section 
400.202  defines  "supplier"  as  a  physician 
or  other  practitioner,  or  an  entity  other 
than  a  provider,  that  furnishes  health 
care  services  under  Medicare. 

Currently,  manual  instructions  for 
intermediaries  and  carriers  provide 
details  regarding  the  preparation  and 
issuance  of  hard  copy  checks.  (See 
section  1412  of  the  Medicare 
Intermediary  Manual.  Part  L  Fiscal 
Administration,  and  section  4412  of  the 
Medicare  Carriers  Manual  Part  1.  Fiscal 
Administration.)  There  are  no  existing 
regulations  that  prescribe  or  describe 
the  procedures  for  paying  Medicare 
providers  for  their  services.  However, 
section  3023  of  the  Medicare  Carriers 
Manual.  Part  III.  provides  instructions 
for  establishing  a  system  to  process" 
electronic  media  claims. 

Under  the  existing  manual 
instructions,  hard  copy  checks  are 
drawn  on  the  commercial  bank  servicing 
the  intermediary's  or  carrier's  Medicare 
account  and  mailed  to  providers  of 
services  with  a  remittance  notice  that 
summarizes  payments  that  are  approved 
by  HCFA.  The  intermediary  or  carrier 
must  send  the  check  by  first  class  mail. 
HCFA  underwrites  the  costs  of  postage. 
On  the  average,  the  provider's  bank 
account  is  credited  3  days  from  the  date 
that  the  hard  copy  check  is  maiie<l  by 
the  intermediary  or  carrier. 

HCFA  has  received  requests  from 
providers,  intermediaries,  carriers,  and 
HCFA  regional  offices  that  we  consider 
the  implementation  of  a  payment 
method  other  than  hard  copy  checks  (for 
example,  direct  deposits)  to  accelerate 
the  availability  of  funds  that  are  due 
providers.  They  beheve  that  use  of  the 
direct  deposit  method  will:  provide 
providers  with  cash  earlier  to  cover 
their  current  operating  expenses;  in 
some  instances,  eliminate  significant 
cash  flow  problems  that  some  small 
providers  have:  and  reduce  Medicare 
administrative  costs. 


)MI 
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We  have  considered  these  requests 
and  as  a  result  are  implementing 
changes  in  the  payment  procedures.  We 
announced  proposed  changes  in  our 
payment  procedures  in  a  notice  with 
comment  period  published  in  the 
Fadenl  Register  on  July  11. 1991  (SffFR 
31666).  We  received  16  timely  comments 
in  response  to  this  notice  with  comment 
period.  A  summary  of  these  comments 
and  the  Department's  responses  appear 
in  section  Hi  of  this  notice. 

n.  Discussioa  of  Procedures 

In  determining  whether  to  move  to 
implementation  of  payment  methods 
other  than  hard  copy  checks,  we 
considered:  the  effect  implementing  a 
direct  deposit  system  would  have  on  the 
timeliness  of  claims  processing:  the 
direct  deposit  methods  that  are 
available  and  whether  their  use  would 
be  cost  effective  for  the  Medicare 
program;  and  other  policy  and 
procedures  that  would  need  to  be 
developed  to  ensure  that  there  is  a 
uniform  policy  for  paying  providers. 

In  order  to  determine  whether 
intermediaries  and  carriers  process 
claims  for  payment  for  services  on  a 
timely  basis,  sections  1816(c)  and 
1842(c)  of  the  Act  require  that  95  percent 
of  "dean  claims"  must  be  paid  within  24 
days  (under  Medicare  Part  B,  17  days  for 
participating  physicians).  In  addition, 
we  impose  an  administrative  standard 
that  requires  that  claims  must  be  held 
for  14  days  before  payment.  The 
payment  timeliness  standards,  which  we 
implement  through  the  Contractor 
Performance  Evaluation  Program,  have 
been  changed  periodically  by 
legislation,  most  recently  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1986  (Pub.  L  99-509)  and  1987  (Pub.  L 
100-203).  and  are  subject  to  change  each 
fiscal  year.  We  announce  the  Contractor 
Performance  Evaluation  Program  data 
and  standards  annually  in  the  Federal 
Register  (see.  for  example,  57  FR  43230, 
September  18, 1992).  Because  of  the 
frequency  of  change,  we  believe  that  it 
is  not  appropriate  to  consider 
incorporating  the  specific  payment  time 
limits  into  any  revised  payment 
procedures.  We  require  the  individual 
Medicare  intermediaries  and  carriers  to 
ensure  that  the  claims  payment  date  is 
within  the  claims  processing  timeliness 
standards  in  effect  when  the  payment  is 
made. 

In  the  banking  community,  there  are 
two  basic  types  of  direct  deposit 
methods:  (1)  A  relatively  low  volume, 
nonrecurring,  and  high  cost  method 
referred  to  as  "wire  transfer":  and  (2)  a 
relatively  high  volume,  recurring,  and 
low  cost  method  referred  to  as 
"electronic  funds  transfer."  We  have 


found  that  the  customary  bank  charge 
for  wire  transfer  ranges  between  $5.00 
and  $10.00  per  transfer  (and,  in  some 
cases,  may  be  as  high  as  $24.00).  The 
equivalent  charge  for  an  electronic 
transfer  payment  ranges  from  $.03  to 
$.10  each. 

In  response  to  the  concerns  of 
providers,  we  are  instructing 
intermediaries  and  carriers  to  use 
electronic  funds  transfer  to  make  direct 
deposits  of  funds  to  those  providers  who 
satisfy  all  of  the  requirements  as 
described  below.  Since  wire  transfers 
are  much  more  costly  than  electronic 
funds  transfers,  we  are  directing 
intermediaries  and  carriers  to  use  the 
electronic  funds  transfer  method  tot  all 
direct  deposits  (that  is,  we  are  not 
authorizing  direct  deposit  via  wire 
transfera). 

We  are  withdrawing  the  proposed  3- 
day  delay  provision  for  direct  deposits 
that  was  Included  in  our  prior  notice. 
We  are  also  withdrawing  our  proposal 
to  make  wire  transfers  available  to 
providers  (see  section  III  of  this  final 
notice). 

A  provider  of  services  must  satisfy 
three  requirements  in  order  to  qualify 
for  direct  deposit  by  electronic  funds 
transfer.  The  provider  must  (1)  be  an 
electronic  media  claims  biller  (that  is,  at 
least  90  percent  of  the  provider's 
Medicare  claims  must  be  billed 
electronically):  (2)  accept  electronic 
remittance  notices  in  lieu  of  a  paper 
remittance  notice;  and  (3)  request  the 
transfer  in  writing. 

Direct  deposit  is  intended  as  an 
incentive  to  encourage  suppliers  to 
become  electronic  media'claims  billers. 
This  is  consistent  with  HCFA's  Report 
to  Congress  on  Electronic  Media  Claims 
(Report  No.  RC-9O-028.  May  22. 1990).  A 
copy  of  this  Report  may  be  obtained  by 
writing  to  HCFA,  Bureau  of  Program 
Operations,  Office  of  Program 
Operations  Procedures,  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  Although  the 
Report  does  not  address  Medicare  Part 
A  providers  of  services,  we  are 
extending  this  incentive  to  Part  A 
providers  who  are  electronic  media 
claims  billers  in  order  to  establish  a 
consistent  national  policy  that  covers 
both  intermediary  and  carrier 
operations  regarding  direct  deposit. 

Intermediaries  and  carriers  will  make 
direct  deposits  to  providers'  bank 
accounts  through  the  electronic  funds 
transfer  method,  using  the  Automated 
Clearing  House  function  of  the  Federal 
Reserve  Banking  System,  if  the  provider 
requests  direct  deposit  and  if  it  meets 
other  specified  conditions  that  are 
discussed  below  in  this  notice. 


For  any  provider  that  has  not 
requested  direct  deposit.  Intermediaries 
and  carriers  will  continue  to  make 
payments  to  the  provider  via  hard  copy 
check  drawn  on  the  commercial  bank 
servicing  the  intermediary's  or  carrier's 
account.  Intermediaries  end  carriers  will 
continue  to  send  the  hard  copy  check, 
using  first  class  mail  of  the  U.S.  Postal 
Service  only,  with  HCFA  incurring  the 
costs  of  postage.  We  are  prohibiting 
providers  from  picking  up.  requesting 
next  day  delivery,  or  using  a  courier 
service  for  hard  copy  chedcs.  except  for 
emergency  situations.  For  emergency 
situations  (for  example,  a  total 
equipment  failure  that  prevents 
electronic  submission  of  bills),  the 
provider  must  obtain  prior  approval  for 
delivery  of  the  hard  copy  check  by  other 
than  regular  first  class  mail.  The 
provider  may  make  an  emergency 
request  by  telephone  to  the  intermediary 
or  carrier.  However,  the  provider  must 
follow  up  the  telephone  request  with  a 
written  request  to  the  intermediary  or 
carrier.  We  believe  that  emergency 
situations  will  be  extremely  rare  and  do 
not  anticipate  frequent  use  of  this 
method. 

These  procedures  are  directed 
primarily  at  intermediaries  and  carriers, 
over  which  HCFA  exercises  authority 
through  instructions  issued  in  the 
Medicare  Intermediary  Manual  and  the 
Medicare  Carriers  Manual.  However, 
because  of  the  effect  on  providere  and 
the  need  for  providers  to  request  the  use 
of  direct  deposit  as  a  payment  method, 
we  issued  the  proposed  procedures  in 
the  July  11, 1991,  notice  with  comment 
period  cited  eariier.  We  have  made 
some  refinements  in  these  procedures  on 
the  basis  of  tiie  comments  that  we 
received  on  the  proposed  procedures. 

m.  Analysis  of  and  Responses  to  Public 
Comments 

A  majority  of  the  15  public  comments 
received  on  the  July  11. 1991,  notice  with 
comment  period  supported  HCFA's 
effort  to  implement  a  uniform  payment 
policy  and  procedures  for  paying 
providers  of  services  under  Medicare 
Parts  A  and  B.  The  comments  and  our 
responses  are  presented  below. 

Comment  Several  commenters 
objected  to  our  proposal  to  delay  the 
settlement  date  for  electronic  funds 
transfers  payments  for  3  days  (that  is,  3 
working  days  beyond  the  date  that  the 
hard  copy  checks  would  have  been 
issued).  Some  commenters  indicated 
tiiat  adding  3  days  to  tiie  existing  "14- 
day  floor"  for  payment  of  clean  claims  is 
without  legislative  support.  (The  "14-day 
floor"  refers  to  the  adbtninistrative 
standard  that  we  currentiy  impose  on 


intermediaries  and  carriers  that  requires 
them  to  hold  claims  for  14  days  before 
payment  can  be  made,  as  discussed  in 
section  U  of  this  notice.)  Others 
indicated  that  the  additional  days  would 
be  a  disinoentive  for  providers  to  move 
toward  an  electronic  remittance 
environment.  One  commenter  suggested 
daily  electronic  funds  transfers  in  lieu  of 
the  3-day  hold  and  requested  that 
electronic  funds  transfers  not  be  further 
delayed  by  weekends,  holidays,  or 
restricted  bank  hours. 

Response:  As  a  result  of  these 
comments,  we  have  decided  to  remove 
the  proposed  requirement  to  delay 
payment  via  electronic  funds  transfers 
for  3  days.  We  believe  that  the  removal 
of  the  proposed  3-day  hold  will  not  have 
a  significant  negative  impact  on  benefit 
outiays  or  interest,  since  providers  will 
be  prohibited  from  picking  up  checks 
except  in  emergency  situations.  We  are 
instructing  infermediaries  and  carriers 
not  to  place  any  hold  on  the  payment 
except  for  the  existing  14  day  floor, 
therefore,  payment  will  be  initiated  no 
sooner  than  the  15th  day.  We  believe 
this  policy  will  enhance  the  overall 
efficiency  Of  the  Medicare  claims 
processing  operation  by  giving  providers 
and  suppliers  an  incentive  to  submit 
electronic  media  claims,  making 
payments  more  convenient  to  providers 
and  suppliers,  and  decreasing 
administrative  costs  to  the  Medicare 
program. 

Comment:  One  commenter  suggested 
delaying  the  settiement  date  for 
electronic  funds  transfer  payments  for  4 
days  rather  than  the  proposed  3  days. 
The  commenter  believed  that  the  3-day 
delay  would  be  more  beneficial  to  the 
provider  than  to  the  Federal 
government. 

Response:  We  had  proposed  the  3-day 
delay  to  reflect  the  average  time  it  takes 
hard  copy  checks  to  be  delivered  via 
U.S.  mail  and  collected  in  the  provider's 
bank  account.  As  indicated  in  the 
preceding  comment  and  response 
summary,  we  have  removed  the  3-day 
delay  provision. 

Comme/jf;  Several  commenters 
expressed  concern  about  the 
requirement  that  a  provider  must  be  an 
electronic  media  claims  biller  and 
indicated  that  the  requirement  would 
prevent  many  providers  from  requesting 
electronic  funds  transfers.  One 
commenter  suggested  requiring  a 
provider  either  be  an  electronic  media 
claims  biller  or  file  a  request  to  be  an 
electronic  media  claims  biller  to  qualify 
for  electronic  funds  transfers. 

Response:  In  this  final  notice,  we  are 
clarifying  this  policy  by  specifying  that 
we  will  consider  a  provider  to  be  an 
electronic  media  claims  biller  if  the 


provider  submits  bills  electi-onically  for 
at  least  90  percent  of  its  total  Medicare 
claims  volume  for  3  consecutive  months. 
We  are  instructing  intermediaries  and 
carriers  to  withdraw  a  provider  from  the 
electronic  funds  transfer  method  if  the 
provider  fails  to  meet  the  90  percent 
requirement  for  2  or  more  consecutive 
months,  or  3  or  more  nonconsecutive 
months  during  any  12-month  period. 
Intermediaries  and  carriers  will 
reinstate  a  provider  when  the  provider 
has  again  met  the  90  percent 
requirement  for  3  consecutive  months. 
We  believe  this  approach  will  foster  the 
consistent  use  of  electronic  media 
claims  bill  submissions  and  will 
encourage  the  maximum  number  of 
providers  to  take  advantage  of  the 
efficiency  and  economy  associated  with 
the  electronic  transfer  of  funds. 

Comment:  One  commenter  indicated 
that  the  proposed  policy  may  penalize 
providers  that  do  not  request  electronic 
funds  transfer  without  consideration  of 
why  they  have  not  chosen  the  option. 
For  example,  the  commenter  indicated 
that  some  providers  may  not  be  able  to 
send  claims  electronically  because  of  a 
HCFA  regulation  that  requires 
attachments  (documentation),  such  as 
those  for  various  therapies  and  end- 
stage  renal  disease  treatment. 

Response:  We  are  aware  of  this 
problem  and  we  are  working  with 
contractor  and  provider  technical 
advisory  groups  to  develop  ways  to 
reduce  tiie  number  of  attachments  and 
amount  of  documentation  required. 

Comment:  One  commenter  stated  that 
many  small  providers  cannot  afford 
computers  and  software  necessary  to 
become  electronic  media  claims  billers. 

Response:  We  suggest  that  small 
providers  who  are  experiencing  the 
problem  of  lack  of  necessary  computers 
or  software  can  elect  to  use  a  billing 
service.  In  some  instances, 
intermediaries  and  carriers  provide  low 
cost  or  free  software  to  encourage  more 
providers  to  become  electronic  media 
claims  billers.  Providers  that  do  not  bill 
electronically  will  continue  to  bill 
manually  and  be  paid  manually. 
Comment:  Another  commenter 
indicated  that  nine  regional  home  health 
.  intermediaries  are  not  yet  fully  capable 
of  accepting  electronic  claims 
submissions  and  using  electronic 
devices.  The  commenter  felt  that  this 
would  disadvantage  many  providers 
who  have  no  choice  but  to  continue 
paper  billing. 

Response:  The  situation  described  by 
this  comment  no  longer  exists.  All 
regional  home  healtii  intermediaries  are 
now  capable  of  both  accepting 
electronic  claims  and  providing 
electronic  remittance  advices. 


Comment:  Two  commenters  stated 
that  some  carriers  have  not  extended 
electronic  media  claims  to  certain 
classes  of  suppliers,  for  example, 
durable  medical  equipment  suppliers 
and  home  medical  equipment  suppliers. 
One  of  the  commenters  indicated  that  95 
percent  of  the  home  medical  equipment 
suppliers  are  not  eligible  to  choose 
electronic  funds  transfers  because  of  the 
requirement  that  they  must  accept 
electronic  remittance  advices  in  lieu  of 
paper  notices. 

Response:  Carriers  have  required 
durable  medical  equipment  suppliers  to 
submit  claims  and  documentation 
together  manually  rather  than 
electronically  because  of  the  extensive 
documentation  required  for  certain 
claims  for  durable  medical  equipment. 
In  addition,  carriers  previously  have  not 
made  available  to  home  medical 
equipment  service  suppliers  certain 
services  that  are  available  to  physicians 
or  other  specialty  (Medicare  Part  B) 
suppliers. 

However,  under  instructions  released 
to  all  HCFA  regional  offices  by 
memorandum  on  November  18. 1991, 
and  later  to  the  Medicare  contractors 
(Transmitial  No.  1423,  dated  April  4, 
1992).  all  carriers  are  now  required  to 
accept  the  electronic  version  of 
certificates  of  medical  necessity  as  full 
dociunentation  for  all  claims  submitted 
via  the  new  Part  B  National  Standard 
Format  specifications:  that  is,  carriers 
may  not  require  physicians  or  suppliers 
who  use  the  National  Standard  Format 
to  furnish  duplicate/additional 
information  on  paper.  Therefore,  we 
anticipate  that  electronic  transfers 
should  be  widely  available  to  durable 
medical  equipment  and  home  medical 
equipment  suppliers. 

Comment:  Several  commenters 
addressed  the  requirement  that  a 
provider  who  elects  the  electronic  funds 
transfer  method  must  accept  an 
electronic  remittance  advice  in  Heu  of 
the  paper  notice.  They  indicated  that 
some  providers  lack  the  capability  to 
accept  electronic  remittance  advices 
and  tiiat  current  electronic  formats  do 
not  contain  sufficient  information  or  do 
not  identify  denial  reasons  as  does  the 
paper  remittance  notice.  In  addition, 
these  commenters  indicated  that 
secondary  payers  require  hard  copy 
proof  of  payment  and  tiiat  it  is  difficult 
to  reconcile  payment  and  remittance 
advice  information  because  they  are 
split  transactions.  Three  commenters 
suggested  that  we  use  a  national 
protocol,  such  as  a  tracer  number  witiiln 
the  electronic  remittance  format,  to 
allow  for  automated  reconciliation  of 
payments  and  remittance  data. 
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Response:  We  are  offering  direct 
deposit  through  electronic  funds  transfer 
as  an  incentive  for  providers  to  develop 
the  capability  to  bill  electronically  and 
accept  electronic  remittance  advices. 
Since  we  announced  changes  in 
payment  procedures  in  our  July  11, 1991. 
notice  with  comment  period,  we  have 
developed  a  national  standard 
remittance  advice  format  that 
accommodates  numerous  codes  to 
identify  denial  reasons.  Although  it  is 
true  that  some  secondary  payers  require 
hard  copy  proof  of  payment,  a  growing 
number  of  secondary  payers  accept 
electronic  proof  or  locally  printed  proof. 
Payment  and  remittance  data  will  not 
be  di^icult  to  reconcile  even  if  the  data 
travel  over  separate  paths  (for  example, 
the  payment  through  the  bank  and  the 
remittance  back  via  the  same  medium 
the  claim  traveled).  Both  payment  and 
remittance  data  will  carry  identical 
identification  to  facilitate  computer 
matching.  In  addition,  a  tracer  number 
will  be  assigned  to  each  remittance 
advice  transmission. 

Comment  Five  commenters  objected 
to  the  prohibition  on  pickup,  next-day 
delivery,  or  use  of  a  courier  service  for 
hard  copy  checks,  except  in  emergency 
situations.  One  commenter  indicated 
that  HCFA  lacks  statutory  or  regulatory 
authority  to  impose  such  a  prohibition. 
Another  commenter  believed  that 
providers  would  lose  2  days  of  interest 
on  their  money.  One  commenter 
suggested  that  providers  that  in  the  past 
have  been  allowed  to  pick  up  payments 
directly  or  by  courier  should  be  allowed 
to  continue  to  do  so  or  be  given  the 
option  to  request  wire  transfer.  The 
commenter  indicated  that  this  option 
should  be  available  whether  or  not  the 
providers  meet  the  direct  deposit 
conditions  of  being  an  electronic  media 
claims  biller  and  accepting  electronic 
remittance  notices.  One  commenter 
requested  that  HCFA  defme  standards 
for  determining  "emergencies",  so  that 
intermediaries  and  carriers  can  evaluate 
whether  an  emergency  exists  in  an 
objective  manner  in  order  to  avoid 
needless  and  arbitrary  action. 

Response:  Allowing  providers  to 
continue  to  pick  up  hard  copy  checks, 
arrange  next  day  delivery,  or  use  a 
courier  service  for  hard  copy  checks, 
other  than  for  emergencies,  would 
remove  an  important  incentive 
necessary  to  implement  the  uniform 
payment  policy.  Part  of  the  savings  we 
anticipate  from  our  revised  policy  is  the 
elimination  of  costs  associated  with 
non-routine  handling  of  hard  copy 
checks.  Similarly,  in  the  interests  of 
program  standardization  and  cost 


effective  service,  we  are  not  authorizing 
wire  transfers  to  providers. 

As  indicated  in  section  II  of  this 
notice,  we  anticipate  that  emergency 
situations  will  be  rare,  such  as  when  a  . 
provider  is  unable  to  submit  bills 
electronically  due  to  total  equipment 
failure.  Therefore,  we  are  not  making 
any  changes  in  policy  as  a  result  of 
these  comments. 

Comment  One  commenter  objected 
that  the  new  policy  would  shift  the 
incremental  costs  of  payments  to 
providers  who  elect  to  use  electronic 
funds  transfers  and  wire  transfers 
(direct  deposit)  rather  than  direct  mail. 
One  commenter  suggested  that  we  add  a 
fuller  discussion  of  wire  transfers  versus 
Automated  Clearing  House  methods  and 
that  we  consider  requiring  that 
providers  share  the  cost  of  direct 
deposit  payments. 

Response:  Our  policy  does  not  require 
providers  to  pay  the  incremental  costs 
for  electronic  funds  transfers  and  does 
not  provide  for  wire  transfers.  As 
discussed  below,  we  have  withdrawn 
our  proposal  to  make  wire  transfers 
available  to  providers. 

Comment  A  few  commenters 
indicated  that  wire  transfers  can  only 
accommodate  hmited  amounts  of 
information  during  a  transmission  (much 
of  which  is  not  machine  readable)  and 
will  require  a  separate  routing  or 
communication  of  remittance  payment 
information.  One  commenter  suggested 
that  HCFA  should  clarify  how  the 
intermediary  or  carrier  should  handle 
remittance  payment  information  in  the 
case  of  wire  transfer. 

Response:  We  have  concluded  that 
this  payment  method  is  not  appropriate 
for  use  in  the  Medicare  program,  and 
therefore,  withdraw  our  proposal  to 
make  wire  transfers  available  to 
providers. 

Comment  Three  commenters 
suggested  that  HCFA  adopt  a  flexible 
format  for  electronic  funcb  transfer 
processing  that  includes  both  payment 
and  remittance  payment  information  on 
one  transaction,  since  there  are  a 
variety  of  Automated  Clearing  House 
payment  formats  available.  Another 
suggested  that  providers  have  the  option 
to  select  the  payment  format. 

Response:  We  believe  the  technical 
aspects  of  Automated  Clearing  House 
formats  are  beyond  the  scope  of  this 
notice.  However,  we  will  address  these 
issues  in  manual  instructions  that  we 
send  to  the  intermediaries  and  carriers. 
Comment  One  commenter  suggested 
eliminating  the  use  of  wire  traiufers  and 
using  only  Automated  Clearing  House 
methods. 


Response:  We  agree.  We  are 
withdrawing  our  proposal  to  make  wire 
transfers  available  to  providers.  Such  a 
payment  mechanism,  by  its  nature,  is 
costly  and  inefficient  and  would  rely  on 
small-volume,  non-standard  processes. 

rv.  InfonnatioD  Collection 
Requirements. 

This  final  notice  contains  information 
requirements  tliat  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  Mi  hour 
per  provider  to  complete  a  request  for 
direct  deposit.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
will  likely  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  region;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider 
providers  to  be  small  providers. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  will  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  niral  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  notice  allows  intermediaries 
and  carriers  to  pay  certain  providers 
through  direct  deposit  into  providers' 
accounts.  Direct  deposit  will  be  on  a 


request  basis,  and  we  cannot  determine 
how  many  providers  will  request  this 
method  of  payment.  However,  since 
providers  have  requested  that  we 
consider  direct  deposit  as  an  alternative 
method  to  hard  copy  checks,  we  believe 
that  most,  if  not  all,  providers  meeting 
the  specified  conditions  will  request 
direct  deposit  as  the  preferred  method  of 
payment. 

We  anticipate  that  Medicare 
administrative  costs  will  be  reduced 
through  the  elimination  of  those 
activities  required  for  the  preparation 
and  issuance  of  hard  copy  checks  and 
the  postage  costs,  and  the  transmission 
of  the  electronic  remittance  notices  in 
lieu  of  the  paper  notice  for  those  claims 
being  converted  to  the  direct  deposit 
method  of  payment. 

We  do  not  believe  this  final  notice 
will  have  a  significant  net  effect  on  the 
timing  of  Medicare  benefit  payments 
and  thus  the  amount  of  Medicare  benefit 
outlays.  Since  we  are  prohibiting 
providers  from  picking  up  checks, 
providers  that  previously  have  done  so, 
whether  they  receive  their  payments 
through  the  mail  or  electronic  funds 
transfer,  will  receive  their  payments 
more  slowly  than  before,  hiowever, 
providers  who  continue  to  receive  their 
payments  through  the  mail  will 
experience  no  change,  while  providers 
who  currently  receive  payments  through 
the  mail,  but  now  elect  to  receive  them 
through  electronic  funds  transfer,  will 
benefit  from  the  convenience  of 
electronic  payment  mechanisms. 

During  the  period  since  the  notice 
with  comment  period  was  published  in 
the  Federal  Register  on  July  11, 1991,  we 
have  explored  electronic  funds  transfer 
at  great  length  with  several  fiscal 
intermediaries  who  are  testing  direct 
deposit  on  a  pilot  basis.  We  believe  that 
electronic  fimds  transfer  will  result  in 
immediate  short-term  Medicare  program 
savings  due  to  the  prohibition  on 
provider  pickup  of  checks  as  specified  in 
section  U  of  this  notice.  Curtailing  the 
practice  of  check  pickup  will  not  only 
result  in  Medi(Jare  program  benefits 
savings,  but  will  result  in  more  efficient 
provider  payment.  We  do  not  anticipate 
that  the  outlay  of  Medicare  program 
benefits  due  to  the  efficiencies 
associated  with  direct  deposit  will 
outweigh  the  short-term  savings  derived 
from  the  prohibition  on  provider  pickup 
of  checks.  Therefore,  we  conclude  that  it 
is  likely  that  the  effects  of  these  various 
payment  methods  will  offset  each  other, 
resulting  in  litUe  net  effect  on  the 
Medicare  budget. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  this 
final  notice,  since  these  procedures  will 
not  have  an  effect  on  the  economy  of 


$100  million  or  more  or  meet  eny  of  the 
other  Executive  Order  12291  criteria. 
Further,  we  have  determined,  and  the 
Secretary  certifies,  that  this  final  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  will  not  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility 
analysis. 

Authority:  Sees.  1815(a)  and  iB35(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395g(a)  ahd 
1395n(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  No.  93.774.  Medicare— 
Supplementary  Medical  Insurance) 

Dated:  )uly  24, 1992. 
William  Toby, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  14, 1992. 
Louis  W.  Sullivan, 
Secretary. 
(PR  Doc.  92-25506  Filed  10-19-fl2;  8:45  am] 

StLUNQ  CODE  4120-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Council  Mssting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1992: 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee 

Date  and  Time:  November  4-6. 1992,  9 
a.m.  ' 

Place:  Conference  Room  N,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  on  November  4, 1992, 9  a.m.-lO 
a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of 
maternal  and  child  health  administered 
by  the  Maternal  and  Child  Health 
Bureau. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Director,  Division  of  Systems, 
Education  and  Science.  Maternal  and 
Child  Health  Bureau,  who  will  report  on 
program  issues,  congressional  activities 
and  other  topics  of  interest  to  the  field 
of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on 
November  4  at  10  a.m.  for  the  remainder 
of  the  meeting  for  the  review  of  grant 
applications.  The  closing  is  in 


accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  title  5  U.S.C,  and 
the  Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Gontran  Lamberty.  Dr.  Ph.H., 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review 
Committee,  room  18A-55,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Telephone  (301)  443- 
2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  16, 1992. 
lackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

[PR  Doc.  92-25501  Filed  10-20-92;  8:45  am) 
BHJJNQ  COOC  41M>-tMI 


Public  Health  Servlcs 

Public  Health  Service  Award  for 
Exceptional  Achlevenient  In  Orphan 
Products  Development    . 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 
ACTION:  Solicitation  of  nominations  for 
the  PHS  Award  for  Exceptional 
Achievement  in  Orphan  Products 
Development. 


summary:  The  Office  of  the  Assistant 
Secretary  for  Health  and  the  Orphan 
Products  Board  are  soliciting 
nominations  for  the  PHS  Award  for 
Exceptional  Achievement  in  Orphan 
Products  Development.  This  award, 
which  is  presented  by  the  Assistant 
Secretary  for  Health,  is  intended  to 
encourage  and  give  recognition  to 
individuals  or  groups  in  the  public  and 
private  sectors  who  engage  in  research 
or  aid  significantly  in  the  development 
of  orphan  products  for  rare  diseases  or 
conditions. 

ADDRESSES:  Nominations  should  be  sent 
to  Dr.  Richard  J.  Bertin,  Executive 
Secretary:  Orphan  Products  Board; 
Office  of  Orphan  Products  Development 
(HF-35);  Food  and  Drug  Administration; 
5600  Fishers  Une:  Rockville,  MD  20857, 
and  should  be  received  by  December  4. 
1992. 

FOR  FURTHER  INFORMATIOH  CONTACT 
Dr.  Richard  ).  Bertin.  Executive 
Secretary;  Orphan  Products  Board: 
Office  of  Orphan  Products  Development 
(HF-35);  Food  and  Drug  Administration; 
5600  Fishers  Une:  Rockville.  MD  20857. 
Phone:  (301)  443-4903;  FAX  (301)  443- 
4915. 


IMI 
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tl»riIMmTAIIY  mMMMATION:  To  be 
considered  for  this  award,  individuals  or 
organizations  must  meet  at  least  one  of 
the  following  criteria: 

1.  Contribution  of  time,  talent  and/or 
resources  that  resulted  in  a  significant 
achievement  in  the  development  and/or 
availability  of  orphan  products  for  rare 
diseases  or  conditions. 

2.  Exhibition  of  outstanding  leadership 
in  directing  a  program  that  advances  the 
cause  of  orphan  products  for  rare 
diseases  or  conditions. 

3.  Achievement  of  a  scientific  or 
technical  breaidhrough  in  the 
conception,  evaluation,  synthesis,  or 
manufacture  of  an  orphan  product 

4.  A  single  action  or  sustained  activity 
that  enhances  orphan  product 
development  through  work  in  research 
laboratories,  clinics  or  in  the 
community,  or  through  other 
humanitarian  activities. 

The  nomination  should  provide  the 
following: 

1.  The  name  of  the  individual  or 
individuals  or.  in  the  case  of  an 
organization,  its  and  the  name  and  title 
of  the  director  and  location. 

2.  A  narrative  statement  not  to  exceed 
one  page  describing  the  nominee's 
contribution(s). 

3.  The  names,  addresses  and 
telephone  numbers  of  three  persons  or 
organizations  familiar  with  the 
contribution(s)  of  the  nominee.  This  can 
include  the  candidate,  or  members  of 
his/her  organization. 

4.  A  suggested  citation  of  25  words  or 
less. 

5.  Name,  address  and  phone  of 
nominating  individual  or  organization. 

Nominations  may  be  submitted  at  any 
time  during  the  year  but  will  be 
considered  on  an  annual  basis  by  the 
Board.  The  awards  will  next  be 
presented  at  the  public  meeting  of  the 
Orphan  products  Board  which  will  take 


place  in  April  or  May  of  1993.  In  order  to 
be  considered  for  the  current  cycle, 
nominations  must  be  received  by  co.b.. 
Friday,  December  4. 1992. 

Dated:  October  14. 1992. 
laaM  O.  MawM. 
AssislanI  Secretary  for  Health. 
[FR  Doc.  92-25506  Filed  10-20-92;  8:45  am] 

WLLMO  COOC  41W-17-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aselstant  Secretary  for 
Community  Planning  and 
Development 

(Docket  Na  N-e2-3360;  FR-31M-IMn] 

Announcement  of  Funding  Awards  for 
HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3) 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Announcement  of  funding 
award.  

iUMMiUlT:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  the  funding 
decisions  made  by  the  Department  in  a 
competition  for  funding  under  a  Notice 
of  Funding  Availability  for  HOPE  for 
Homeownership  of  Single  Family  Hoihes 
Program  (HOPE  3),  published  on  January 
14. 1992  (57  FR  1620).  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amounts  of  the 
awards. 
dates:  October  21. 1992. 

roe  FURTHER  INFORMATION  CONTACT 

John  Canity.  Office  of  Affordable 
Housing  Programs,  room  7158. 


Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
708-0324.  The  TDD  number  for  the 
hearing  impaired  is  (202)  706-2565. 
CHiese  are  not  toll-free  numbers.) 
SUMIEMENTARV  INFORMATION:  The 
purpose  of  the  competition  was  to  make 
available  funding  for  grants  under  the 
HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3). 
(HOPE  is  an  acronym  for 
Homeownership  Opportunity  for  People 
Everywhere.)  The  HOPE  3  program, 
which  was  authorized  by  the  National 
Affordable  Housing  Act  (Pub.  L  101-625, 
approved  November  28. 1990).  provides 
planning  grants  and  implementation 
grants  to  selected  eligible  applicants  to 
assist  them  in  developing  and  carrying 
out  approved  homeownership  programs 
for  eligible  families. 

The  HOPE  3  grants,  totaling  almost 
$05  million,  will  provide  grant  funds  to 
public  agendet,  private  nonprofit 
organizations,  and  cooperative 
associations  to  create  homeownership 
opportunities  for  up  to  9,300  low-income 
families  who  are  first-time  homebuyers. 
HOPE  3  awards  were  made  in  42  states, 
the  District  of  Columbia.  Puerto  Rico. 
and  the  Virgin  Islands.  Recipients  were 
chosen  in  a  national  competition  under 
selection  criteria  announced  in  the 
January  14  NOFA  end  described  more 
fully  in  program  guidelines  published 
with  the  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15, 1989),  the 
names,  addresses,  and  amounts  of  the 
awards  are  attached  to  this  notice. 

Dated  October  15. 1992. 
Randall  H.  Eibm. 

Acting  Assistant.  Secretary  for  Community 
Planning  and  Development 


HOPE  III  Implementation  Grants—  FY  1992 


Appicant 


Location 


Grant  amount 


REOMNI 


New  Haiwptt*a  Houaing  Finance  Agancy.. 

CHy  of  Boalon _.._ — 

Rural  HouMng  Iwprooamart.  Inc 

Cranalon  Conwnunly  ActM>n  Program 


(I 

Bo«lon.  MA 

Worcastar/Middtesax  h 
.  Cranslon/Warv»ici(.Rt. 


$563,000 

1.596.126 
512.111 
743.763 


S3.437.000 


NEOKmn 


Dly  o<  Syracuaa . 

City  0«  AKwny 

Cay  ol  Tranlon.. 


BnogHon  Mouiaig  oiwaioimiafa  \A3fp.. 

out  ol  BuHato ....- 

Naw  Vorti  CMy  Housing  AulhoiMy 

Onondaga  County  — „„_...i >.. 

City  ol  Naw  Yorti 


Syracuaa.  NY„ 

Albany.  NY  — 
Trenton,  NJ 


NJ. 


BulMo.  NY- 

Naw  Yorti.  NY 


Onondaga  County,  NY . 
New  York.  NY .. 


$500,000 

450.000 
2.000.000 

636,520 

503.090 
2,520,946 

350.000 
2.039.444 


$9.199  000 
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HOPE  III  Implementation  Grants—  FY  1992— Continued 


Applicant 


Locatton 


Qranl  cmounc 


REOKMIN 


PMadaipWa  NeighbortK>od  Entorprisa . 
St  Ambrose  Housing  Aid  Canlar.  Inc.- 
PaoptoB  Hornestaadirtg  Group.. 


Urtwi  Radevolopment  Authority  ol  Ptttatwrgh 

Maryland  Housing  Research  Corp — 

Rasources  for  Human  Deveiopment.  Inc 

DsMmore  Corporatkxi  for  Housing  PartnaraWpa 

Economic  Opportunity  Cat>tnet  of  SdHiyldN  County.  Inc 

Allegheny  West  Foundation . 


Western  Maryland  Interlaith  Devalopmertt  Corp.. 
Manna,  Inc 


REGION  IV 


Oty  of  Bassemar 

City  ol  Tampa 

Greater  Miami  Neigtibortwods.  Inc 

Federation  of  Appalachian  Housing  Entarprisas. 

Tampa  Bay  Community  Development  Coiip 

Orange  County — - 

Shatiy  County — — 

Qly  olJackaon  Housing  Auttwrity. 


Neighbortiood  Housing  Services,  Inc 

NorttMrast  Tennessee  Economic  Devatopmant  Courtd . 

ClianarKX)ga  Neighborhood  Enterprise — 

Hi^ipoint  Houaing  Authority 

CHy  ol  West  Pahn  Beach 

Krwx  Housing  Partr>ership,  Irtc — 

Overview  Housing  Assistance 

Oty  ol  Jacksonville 


OraarwiSo  County  nedevetopmant — 
NelgNxxtKXxl  Housing  Services.  Inc-. 


REOKMV 


Clawlsnd  Housing  Natworlc.  Inc — . 

Near  CHaa  Community  Davetopment  Corp 

lu^tiam  Housing  Corp —..-.—..—..—..-..... 

Columlxia  lliwing  Partrterahip,  Inc — — —.—.—. — , — 

I  lomeilaading  and  Urban  Radewatapmanl  Corp 

Oly  ol  Hoddord 

Qly  ol  Minneapolis i- 

Flinl  Nsiii^tortKiod  tmpro^amant  and  Praaarvalion  Project  Inc  ■ 

CKy  ol  Columbus — — — .-.— - 

City  ol  Maaaulcaa — - — .....— — ..— . 

East  Akron  Ni^terhood  Oavalopmant  Corp 

Cuyahoga  County 

CAP  Services.  Irw 

Oty  ol  IndMrtapoiis _ — • 


REOMNVI 


Oty  of  [Dallas 

ACORN  Housing  Corp 

City  of  Austin _ .--.__..._. 

1exas  Department  of  Housing  ft  Community  Affairs.. 

City  ol  Lubbock - 

City  o«  West  Meiiphis 

City  of  Grand  Prairie 

CHy  ol  Enid 

Rural  Housing.  Inc 

Oty  of  CoSege  Station — . 

Oty  of  New  Orleans — 

Texas  Department  ol  Housing  ft  CofwmunHy  Aflaira.. 

City  of  Port  Arthur - 

Oty  ol  Tulsa 

Tarrant  County  Housing  Partnership __..... 

Houaing  Authority.  Choctaw  Nation  of  Oklahoma — 


Philadalphia.PA. 
Baltimore,  MO.. 

Baltimore,  MO 

Pittsburgh,  PA..._. 

Baltimore,  MO 

Philadelphia.  PA. 
Baltimore,  MO.. 
Schuykill  County,  PA. — 

Philadelphia,  PA 

5  Western  MD  counbas . 
Washington,  DC 


Bessemer,  AL. 

Tampa,  FL. — 

Dade  County,  PL.. 
Shelbyvilla,  KY., 
Cleafwatar,  PL. 
Orange  County.  FL. 
Memphis.  TN. 
Jackson,  MS.. 
Birmirigham,  AL- 


IO Tennessee  oounSaa. 
Cttattanooga.  TN. 
High  Point,  NC„ 


West  Pa)mBeacti.FL. 
KnoxviUa.TN. 


20  Georgia  couMiaa. 

JaokaonviSa.  Fl 

GrearMrila,  SO 

Savannah.  GA 


Clavaland.OH 

Chicago,  IL _ 

East  Cleveland.  Oh — 

Cokjmbus,  OH 

Cincinnati,  OH 

Rockford.  IL 

Mirtnespofis.  MN .— ..- 

Flint  Ml  „ 

Cohinibus.OH . — 

Milwaukee.  Wl 

Akron,  OH 

Cuyahoga  County.  OH 
4  Wwoonain  Counties. 
lndiani«>olis.  IN..- 


TX 

Little  Rock.  AR. 

Austin,  TX 

6  Texas  citites.. 
Lubbock,  TX.. 

West  Memphis,  Afl 

Grand  Prame,  TX . — 

Enid.  OK 

AKuquarque.  NM 

College  Staiioa  TX 

r4ew  Orleans.  LA 

Nolan  ft  Mitchal  CouwHas- 

Port  Arthur,  TX 

Tulsa.  OK 

Tarrant  County,  TX 

Munt<ounty  aoulhaasi  OK . 


$706,500 
300.000 
474.360 

2.430.000 
648,000 
846,160 
469.593 
312,742 
202,500 
503,496 
383.558 


$7,479,000 


$42,000 
4,250,000 
2,000,000 

233.605 
1,295,000 
635,411 
576,000 
390,000 
664,72$ 
236.467 
997.000 
885.600 
875.000 
625.752 
1.117,780 
507.000 
286,000 
551,500 


$16,371,000 


$735,000 

2.836,000 

150.000 

506,000 

1,500,000 
615,780 

1.250,000 
750,000 
750,000 

1,500,000 
363,700 
480.000 
125.000 

1,474,540 


$13,038,000 


$825,000 

447,800 

3,125.000 

989,000 

1,000,000 

500,250 

300.000 

110,000 

033,410 

500,000 

378,000 

396.000 

318,000 

268.250 

2,478,000 

2,285,200 


$14,854,000 
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HOPE  III  Implementation  Grants—  FY  1992— Continued 


H>t*e»i* 


Location 


Grant  amount 


RCOiONVtr 


Manortla  Houaina  RaMbWalton  Santoaa.  be 

Kwiaaa  CNy  llomaalaad  Authortiy 

Catholic  Cowwwaaion  on  Houaing ., 

CMy  ol  Topaha 

Fargion.  Naqt«o«tiood  Iwprooawant  Program. 
Oparatlon  Impact 


Wichita.  KS 

Kansas  City.  MO. 

St  LotM,  MO 

Topeha.  KS 

Farguson.  MO 

St.  LotM.  MO 


S629.625 

1.000,000 

235.180 

401.475 

30.000 

1.038,720 


S3.33S.000 


IliaiONVM 


cay  and  County  of  Oanwar 

Puablo  Houalnjj  AuVwrtly 

Oty  d  Colorado  Sprmga ~ 

Salt  LAa  Community  Davalopmant  Corp 

Oiatnct  7  Human  Rasourca  Davalopmani  Council.. 

Convnarca  CMy  Houaing  Authorty 

Oty  of  Caapar —... 

Rocfcy  MountMn  Human  Sarvtoaa  CoaWlon.. 

City  o«  Atvora 

Oanvar  Habitat  lor  HumanHy 


Oarwar,  CO 

Pualbo.  CO 

Colorado  Springs.  CO.. 

Salt  Lake  City,  UT 

BiHings,  MT 

Commerca  Oty.  CO 

Caspar,  WY 

Darwar  araa.  CO 

Aurora.  CO « — 

Danvar  vaa.  CO 


$875,000 
312.287 
794.910 
1 85.000 
189.000 
300.000 
250.000 
735.000 
533,000 
119.803 


S4jZ94,000 


moiONix 


city  ol  Tusoon 

Pima  County 

ACORN  Houaing  Corp.  Inc. 

Nai^itxjrtiood  Houatfig  Sarvlcaa.  Inc... 

CNcanoa  per  la  Causa.  Inc 

Houaing  lor  Masa.  Ifw 

Human  Action  lor  Chandtor ....«».«..«». 
Vaaay-Communty  Ravllallzation  Profact  lnc„ 

Rural  CaMomia  Houamg  Corp 

Woman's  Oavalopmar4  Carttar 

Ctly  ol  Pomona — 

Homaward  Bound ».»• 

Naighbortwod  Houaing  Sanrioaa.  Inc.. 


Tuacon.  AZ 

Pima  County.  AZ.. 

Ptwemx,  AZ 

Phoanix.  AZ  ~ 

Phoanot,  AZ 


GMbart/Maaa.  AZ 

Chandtar/Gibart/Tarnpa.  AZ. 

Ptwenix,  AZ 

Sacramento,  CA ...... ».._— . 

Las  Vegas,  NV 

PomoTM.  CA. 

Mahcopa  County.  AZ 

Santt  Ana.  CA 


S2.622.302 
810.000 

1.683,213 
281,055 
596.150 
222.781 

1,650.000 
152,000 
450.000 
407.600 
812.160 
702.000 
427.500 


S1 0.61 6.761 


City  ol  Spokane. 
Oty  ol  Yskima  .. 
fierce  County 


Spokwia.  WA 

Yakima,  WA.... 

Pierce  County.  WA. 


S725.250 
701.000 
866.820 


S2.293.070 


HOPE  III  Planning  Grants—  FY  1992 


AppNcani 


Location 


Grant  arrtount 


MQIONI 


Communlly  Corwepts,  Irw ».., 

Southwaelem  Commurvty  Sarvicaa.  Inc.. 
Houaaig  AHowarwa  Protect,  Irw 


Androacqggln/Oxford  Ca.  ME... 

alamort.  NH 

Hampden  A   HampaMre  Co.. 


S100.000 
48.500 
89,774 


S23e.274 


KOKMN 


Gtf  d  SilMii «..„...•,.......».....».«.».».».»»*. 

Eft«  County 

Utica  Community  Adior^  Ific »...««..« .,..■ 

La  Caaa  da  Don  Pedro,  inc 

Long  laiend  Houaing  PartnaraNp.  Inc 

Bianop  Sheen  Ecumenical  Houaing  Foundalnn . 

Houaing  Opportunities.  Inc 

MJ.  Oepartmant  o(  Community  Allaira 

Schaneolady  Municipal  Houaing  Authority — 

Courty  ol  Orange _ _ - 

Oty  ot  Plainaeld ».«.«.»».«».•«««. 

HomeeMe  Developnient  Corp — ...«»«»».««»...« 

Volunieers  ol  Amenca  Oatawara  Vaaey.  Me. — 


Salem.  NJ 

Lackawanna.  NY 

Uitca,  NY 

Nawwk.  NJ ".. 

Brookhavan.  NY 

Uvlngaton.    Monroe,    ft   Yates 
Cos.  NY. 

Rochealer.  NY 

rMwirii,  rw «,«..„««-.«««.. 

Schenectady.  NY 

Orange  County.  NY 

PWnfMd.  NJ 

Cayuga  County.  Auburn.  NY 

Camden.  NJ 


S57.700 

50.000 

100.000 

100.000 

70.000 

44.200 

100.000 
100.000 
100.000 
80.600 
55.500 
24.640 
64.364 
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HOPE  ill  Planning  Grants—  FY  1992— Continued 


Applicant 


Monvch  Houaing  Aaaodalas.  Inc- 


Localion 


Atlantic  County.  NJ. 


Grant  amount 


REGION  m 


United  Hands  Community  Land  Trust... 

Advocate  Communty  Devekjpmant  Corp 

Nonhwaat  DaWmora  Corp 

New  Kinainglon  Community  Developmeni  Corp. 

Talamon  Corp — — „....«» 

Scranlon  Neight)ors  Housing  Servioea.  Inc 

Intertaith  HOC  ol  Bucks  County _.. 

Middle  East  Community  Devalopinant  Corp 

Chester  Community  Improvament  Project . 


Huntington.  Wast  Virginia  Putilic  Houaing  AiNhorily . 

Appatachia  Service  Project  Corp 

Lynchtiurg  Community  Action  Group 


Philadalphia,  PA 

Philadelphia.  PA 

Baltimore.  MO -~ 

Philadelphia.  PA 

Campben/Hanry/Pllts  Go's.  VA 

Scranton.  PA 

Bucks  Courty.  PA 

Baltimore,  MD 

Chester.  PA , 

Huntinglon,  WV  ....„_»...»-.~..~ 

Wlaa/Laa/Scati  Co'a,  VA 

Lynchburg.  VA 


IV 


Community  ServK«  Program  ol  West  Alabama.  Inc.. 

North  Carolins  Housing  Finance  Agency — 

Greater  Greenville  Housing  and  navHahation 

Vsgin  Islands  Houaing  Finance  Authority 

Neighborhood  Houaing  OpponunWaa 

Oty  ol  GulfpotY 

Oty  ol  San  Juan — 

Municipality  ol  Bayamort.. 


Soutti  Delta  Ptwming  Distfict.. 


Maoon  Heritage  Foundation,  Inc 

Downtown  Houaing  Improvement  Corp 

Oty  ol  Paducah __ 

UnWad  Government  of  AtheneOarka  County . 
Oty  ol  Covington.. 


Ehnora  County  Community  Action  CommMaa 

Houaing  Opportunity,  hw —. 

CoaMon  lor  Tennasseana  with  DisabMiea...-. 
Vicfcaburg.  Inc 


Sanlaa4.ynchea  Aflordable  Houeing  Community  Oavakipmant  Corp.. 

Richmond  Courtly _ ™~. 

North  Carolina  Land  Truslaas.  Inc .. 

Indlanlown  Nonprofit  Housing,  Inc «,«,«.,.,.««...««««.«•«...««—«-.«... 

Jallaraon  Courtly  Housing  Authority __„.... ~.... 

Creative  CompMSion.  ktc 

LaKingtorvFayatta  County _ .. . 

QoMan  Triangia  Planning  &  Development  District 


Latnar/Hale/Gfeb  Counias.  AL. 


MS 

SL  Croi«,  VI 

Mewphia,TN 

GuNporLMS 

San  Juaa  PR 

Bayamon,  PR 

Bolivar/Sharkay/Waah. 
MS. 

Macon,  GA 

Wake  County.  NC 

Paducah.  KY 

Athens,  QA 

Covington.  KY.. 


Co'a 


Oty  ol  Lakeland ~ - 

City  ol  Delray  Beach 

Wi-Low  Nonjxolit  Housing  Corp..  hw... 
City  ol  Oaytona.- 


Reid  Pari(  Community  DevelopmanI  Corp . 

Brevard  County 

City  ol  Ailjany - 


Sandhills  Community  Action  Program. 

Lee  County  Community  Radevetopment  Agency.. 


Autauga/Elmore  Co'a.  AL 

Banks/HaH/Union,  Co'a.  GA — 

NashvMe.  TN 

Vicksburg.  MS ~ 

Clarandon/Lee  Go's.  SC 

Richmond  County.  GA 

Durham  County.  NC — 

irvMnvown.  tl «.....«. — «.—.,. 

Jefferson  County,  Al 

CroeeviNe.  TN - — 

LeMngton^Fayene  County.  KY.... 
Choctaw/Clay/Winlon       Co'a. 

MS. 

Lakeland.  FL 

Delray  Beach.  FL 

Montgomery.  Al 

Voiusia  County.  Fl 

Charlotte,  NC — .- 


Brevard  County,  FL 

Albany    City/Doughterty    Go's. 

GA. 
Anson/Rich./MonL  Cos.  NC~ 
Unicorporatad  Lee  Co..  FL — 


REGION  V 


Ford  Heights  Community  Service  Organization,  Inc 

Porrtiac  Area  Lighthouse.  Inc - 

City  of  Duluth 

University  Settlement.  Inc....- ~ — 

Adama  and  Brown  Counties  Economic  OppottunNiea.  Inc. 

Lanaing  Reinvestment  Corp 

U-SNAP-BAC  Non-Proflt  Houeing  Corp .. 

East  Chicago  Housing  Authority -.... 

Weel  Detroit  Inlerfaith 

Stark  Metropolitan  Community  Houaing  Authority. 

Montgomery  Co.  Comm.  Action  Agertcy 

ANen  Metro  Houaing  Authority 

Soutfi  Band  Houaing  Authority _.. 

Ftttti  Hout><Q,  Inc  .....*»«..^»^..^ - ■ .^..*^^w..*^ 

Cam  CMy  Nmhbwtwod — -: 

canm  ywsconim  ca  i<ouriOi-.-..~...-....-.~™—— ••—••••- 


Memphis.  TN —«..,—««-... 

Pontiac,  Ml 

Duluth,  MN 

Cleveland.  OH _ - 

Adams  and  Brown  Co'a.  OH . 

Lansing.  Ml 

DetroiL  Ml . 


East  Chicago.  M. — 

Detroit  Ml - 

Alhenoe,  OH 

DayioaOH 

Lima,  OH 

South  Band.  IN 

Franklin  County.  OH. 
DetroiL  Ml. 


Adama/Sauk/Dodge  Co'a,  Wl. 


93,246 


SI  .040,250 


S8e,02S 

100.000 

T00.000 

49.000 

60.650 

28,753 

81.854 

85,700 

20,000 

100.000 

50.767 

64.377 


S839,126 


S7S.000 

78.700 

60.560 

100.000 

76.130 

36.360 

100.000 

100.000 

100,000 

87,968 

57,700 

36.300 

100.000 

100.000 

100.000 

100,000 

97.415 

50,000 

100,000 

90,000 

59.000 

43,500 

100.000 

45,000 

45.000 

100.000 

S0.000 
77.500 

100.000 
65.000 
85.600 

100,000 
60.000 

100,000 
99,000 


S2,786.753 


76,130 

58.200 

65,700 

100,000 

100,000 

54.000 

91.000 

33,000 

67,000 

100,000 

100.000 

62.700 

97.760 

100.000 

90.000 

32,409 
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HOPE  HI  Plannjno  Grakts—  FY  1992— Cocmnued 


EaM  SMI*  tmuhtwrtwod  OaMtopnwm 

ucu^  CAP  loc " 

ProwMoWtan  Cound  lor  Comwinlly  AcHwv  •«- 

CUy  01  lormn __— 

KWMal  lor  Humtfitt ; 

County  ol  QwilM 

Porta**  MtnupoWin  HoMfeig  0imw»/.~.^~. 

rittHor  ATM  (XT  Corp 

-nwi 


NEOMNVI 


I  lor  IrKUpwidw*  Li«*»  mc- 
rtow  SlwvMport  ComrnurtUf  Hou*iQ  D«»1up»wr*.- 

CHy  ol  Waco  Houwg  Ai«wrtty 

County  Ai»o  Un««J  S«v«cm  Enmprtow.  Ir«e 

North  AR  HuflMO  Swvtn  Syttwn,  Inc 

SkiM  Hou*ng  AullwHy 

QuKWupo  Economic  SwvlOM  Coip 

Crowlay's  WdB*  Doirloprwant  Cowtdl  Inc 

[Mtaa  HabNal  lor  HumanHy...- ■■■■■- 

NuacM  County  ComnajnMy  Action  Agancy 

C4wirodi  Cornmunrty  Acton  Aaaociainn 

DalawOT  Tnba  ol  Indiana  Houaing  A><hor«y 

ConwnunMy  Oganoaaon  Powarty  ElMnMlon 

Houair^  Partnara  ol  Tiiaa. 

Coloniaa  Oal  Vaia,  mc .. 

Coflwnunily  Adnn  Program  Wlaal 

SouVi  Plaaia  CommunHy  Action  Aaaoc '. 

SMtoalar  Houaing  AuStorty 

Soulham  OUalioma  Da*.  Aaaoc.  (SODA) 

Fort  Band  County 

City  ol  Garland 

BIQ  5  Community  Sanloaa 


RCQIONVM 


CMnna  Houamg  Momwllon  Cound- 

Waal  Caniral  Comm.  Acton ... 

St  Louia  County  Houaing  At*hotlty  — 
Kwiaaa  City.  KS  Houaing  Au««>my. — 
oimm  100.  mc 

Oparalion  Ttvaahold 

City  ol  uncom 

Mairo  Araa  Houamg  Program.  Inc 

NortlNida  Praaanwbon  Commaaaon..- 

Mtot  Camar.  mc 

Oaa  Momaa  Houamg  AuVtomy 

I  towa  Ragional  Houaing  Corp.. 


REOIONVIN 


Colorado  Oapanmani  ol  matHiMona. 
Fort  Coana  Homing  AiMhodly . 


Norft  IMala  Houaing  Fmanoa  Agancy. 


NCOIONIX 


Fraano  Houamg  A»*»onty 

Fraano  CoMHy  Houamg  Autfmlly . 
CNy  ol  EIroy  Houaing  Authority..... 
Saeramanto  Houaing  AtAhority. 


Coachaaa  Vatay  Houaing  CoaMion 

Amartcan  Indton  Aaaoc  ol  Tueaon.  Inc. 


I  aawi^iu.  w« 
NtigfitiortMiod  Houaing  Sarvicaa,  mc...., .  i 

>liaw««Em|«ar 


,.i..i..'. 


.  St  Paul.  MN. 

Ftoronca/Ooonlon/Vlaa  Ca  Wl 

Cooi<  Courtly.  IL — .- 

Lorairv  Oh — 

Wayna  County.  Ml -.,- 

Ganaaaa  County.  Ml .'.~ 

Portaga  County.  OH 

Madiaon,  Wl . 

CNcago.  n 


Oram  amount 


New  Ortaana.  LA. 
Shr*«aport.LA..~ 
Waoo.TX — . 

MuWpla.. 


Whila  Rivar  Region,  AR .. 
St  Tammany  Parish.  LA . 
El  Paao.  TX 


TX ~. 

Corpua  Chriali.  TX 

Multipla  Counttaa. ~ 

.  Cr^  County.  OK 

North  Ultla  Rock.  AZ 

Tulaa.  OK „ 

Hidalgo  County.  TX - 

South  &  Waal  San  Anlonia  TX 


SbiKMlar.  OK 

Carter  County.  OK 

Fort  Bend  County.  TX 

Gwland.  TX 

Fiva  Counttaa.  Soi^tam.  OK.. 


Kansas  Crty.  KS 

S««n  coontiea  m  Waalam  MO. 

St  Loo»  County.  MO 

Kansas  City.  KS - ~ 

Omaha.  NE — ■• 

Three  coontiea,  Walartoo.  lA — 

Uncom,  NE 

Cedar  RapMto.  lA 

St  Looia,  MO 

ScottabuH.  NE — 
Das  Momaa.  lA.... 
Eaateo*  lA 


State  ol  Colorado ~ 

Fort  Colllna,  CO 

Stale  ol  North  Dakota. 


Fraano,  CA 

Sanger.  CA 

EIroy.  AZ- 

Sacramamo.  CA.. 

Palm  Sphnga,  CA 

Tucson.  Pima  County.  AZ. 


Marloq  «  Pok  Co'a.  OR.. 

Anchorage.  AK 

SpohaM  County.  WA~... 


79,872 
12.000 
52.000 
95.17B 
68.000 
56.500 
84,675 
61.500 
69.060 


SI  .724.684 


S70.000 

100.000 

100,000 

75.635 

99.040 

83.850 

100.000 

47.150 

55.000 

89.800 

79.660 

100.000 

78.100 

45.800 

100.000 

95.000 

92.679 

100.000 

100.000 

80.000 

70.000 

40.300 


SI  .802,01 4 


51,884 
52,000 
55.250 
74,114 
87.825 
62.500 
30,140 
47.776 
100.000 
81.351 
83.568 
75.000 


S81 1.408 


S17.700 
22.000 
76.268 


S1 15.968 


S/1,720 
66.720 
73.000 
33.92^ 
71.791 

78,145 

— » 


S389.301 


t$7JIM 

83,873 
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DEPARTMENT  OF  THE  INTERIOR 

Joint  TrilMl/BIA/DOl  Advisory  Task 
Fore*  on  Butmu  of  Indian  Affairs 
Raorganizatfon;  Public  Maating 

AOCNCV:  Department  of  the  Interior. 
ACnoti:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  101- 
512,  the  Office  of  the  Assistant 
Secretary  Indian  Affairs  is  announcing 
the  forthcoming  meeting  of  the  Joint 
Tribal/BIA/DOI  Advisory  Task  Force 
on  Bureau  of  Indian  Affairs 
Reorganization  (Task  Force). 
dates:  November  18, 19,  and  20. 1992;  8 
a.m.  to  5  pjn.;  The  Iim— Best  Western. 
2009  W.  Hwy  66;  and  the  Holiday  Inn, 
2915  W.  Hwy  66;  in  Gallup,  New  Mexico. 
The  meeting  of  the  Task  Force  is  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Veronica  L.  Murdock,  Designated 
Federal  Officer,  Office  of  the  Assistant 
Secretary— Indian  Affairs;  MS  4140  MIB; 
1849  C  Street,  NW.;  Washington,  DC 
20240;  telephone  number  (202)  208-4173. 

SUPPLEMENTARY  INFORMATION:  The  Task 

Force  welcomes  public  oral  and  written 
comments,  and  time  is  set  aside  on  the 
agenda  for  public  comments  on 
Wednesday,  November  18. 1992,  and 
Friday,  November  20. 1992.  Persons 
wishing  to  present  written  comments  or 
speak  to  the  Task  Force  may  sign  up  in 
advance  prior  to  the  Public  Comment 
time  on  Wednesday,  November  18, 1992, 
for  Wednesday's  Public  Comment,  and 
all  day  on  Thursday  and  prior  to  Public 
Comment  time  on  Friday,  November  20, 
1992.  Speakers  are  encouraged  to 
prepared  written  testimony,  background 
material,  comments,  and  other 
documents  for  presentation  to  the  Task 
Force  because  time  for  oral 
presentations  may  be  limited.  Also, 
written  comments  may  be  submitted  by 
individuals  unable  to  attend  the 
meeting.  Written  comments  that  are  not 
delivered  to  the  Task  Force  meeting  may 
be  mailed  to  Veronica  L.  Murdock, 
Office  of  the  Assistant  Secretary — 
Indian  Affairs.  Mail  Stop  4140  MIB. 
Department  of  the  Interior.  1849  C  Street 
NW.,  Washington.  DC  20240.  Discussion 
items  for  this  meeting  include:  Meetings 
of  all  appropriate  work  groups  as  well 


as  the  newly  formed  Implementation 
Work  Group  and  Report  Writing  Group: 
Survey  results  on  the  "Status  Report  and 
Preliminary  Recommendations  for 
Developing  the  Tribal  Budget  System "; 
and  other  issues  as  they  arise.  Time  has 
been  set  aside  for  work  group  sessions 
with  concentrations  on  the 
Implementation  Workgroup,  the 
Bureau's  budget  process,  and  the 
directive  systems  (BIAM/CFR/USC) 
under  whcih  the  Bureau  operates. 

Dated:  October  8. 1992. 
Eddie  F.  Brown, 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  92-25542  Filed  10-20-02;  8:45  am] 

BtlXma  CODE  4310-M-M 


Fish  and  WikMtfa  Sarvica 
Racaipt  Of  Appiicationa  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  16  U.S.C.  1531,  et  seq.]: 

Applicant:  Duke  University  Primate 
Research  Center,  Durham,  NC,  PRT- 
772901. 

The  applicant  requests  a  permit  to 
import  two  pair  of  golden  bamboo 
lemurs  {Hapalemur  aureus),  taken  from 
the  wild,  from  the  Dept.  of  Water  and 
Forests,  Madagascar,  for  enhancement 
of  propagation.  The  applicant  proposes 
to  participate  in  a  breeding  program  for 
this  species  with  a  consortium  of 
European  zoos. 

Applicant-  Zoo  Atlanta,  Atlanta,  GA, 
PRT-769909. 

The  applicant  requests  a  permit  to 
export  two  pair  of  captive-hatched 
Morelet's  crocodiles  (Crocodylus 
moreletii]  to  Aquarium  Tiergarten, 
Vienna,  Austria,  for  enhancement  of 
propagation  or  survival  of  the  species. 

Applicant:  Knoxville  Zoological 
Gardens,  Knoxville.  TN,  PRT-771744. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  and  two 
wild-caught  female  Asian  lions 
[Panthera  leopersica)  from 
Sakkarabaug  Zoo,  India,  for 
enhancement  of  propagation  of  the 
species  through  captive  breeding. 


Applicant:  John  R.  Evans,  Cleveland, 
OH,  reT-773036. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  ef  one 
male  bontebok  [Damaliscus  dorcaa 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  M.G.  Wienmand, 
"Longwood".  Bedford.  Republic  of  South 
Africa,  for  enhancement  of  survival  of 
the  species. 

Applicant:  Gary  Matson  d/b/a 
Matson's  Laboratory,  Milltown,  MT. 
PRT-771746. 

The  applicant  requests  a  permit  to 
import  up  to  43  teeth  from  wild-caught 
wood  bison  [Bison  bison  athabascae)  to 
determine  age  for  the  enhancement  of 
survival  of  the  species  through 
population  studies. 

Applicant:  Hunter  Schuehle,  San 
Antonio.  TX.  PRT-767310. 

This  amends  the  Federal  Register 
notice  published  October  8, 1992.  The     ^ 
applicant  requests  a  permit  to  authorize 
interstate  and  foreign  commerce,  export, 
and  cull  of  excess  male  red  lechwe 
(Kobus  leche),  dama  gazelle  [Gazella 
dama  supp.).  barasingha  [Cervus 
duvauceli).  Eld's  brow-antlered  deer 
[Cervus  eldi)  and  Arabian  oryx  [Oryx 
leucoryx)  from  his  captive  herd  for  the 
purpose  of  continued  maintenance  of  the 
herd  for  enhancement  of  survival  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  (hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


-•J-l 
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Dat»d:  October  IS.  1902. 
Maisuvt  Tlsfir. 

AcUng  Chmf.  Branch  ofPanniu,  Offk*  of 
\fan(4ieamnl  Authority. 
|FR  Doc  B2-^SU3  FUed  1O-4O-0Z:  a45  un} 


INTERSTATE  COMMCRCE 
COMIMSSIOM 

(Docket  NaA»-37*X) 


Nattonal  Part  Service 

Wek  Farm  National  HIatortc  Site 
RMgefleM/Wltton,  CT;  Pul>»c  Review 
Period  for  Draft  Land  Protection  Plan 

In  accordance  with  Department  of  the 
Interior  policy  (47  FR  19784)  and 
National  Park  Service  guideline*  (48  FR 
21121).  notice  is  hereby  given  that  the 
National  Park  Service  is  releasing  a 
Draft  Land  Protection  Plan  for  Wdr 
Farm  National  Historic  Site. 

The  Land  Protection  Plan  determines 
what  lands  or  interest  in  lands  require 
public  ownership  in  order  to  ensure  that 
the  park's  purpose,  as  outlined  by 
Congress,  is  fully  carried  out.  The  plan 
identifies  land  protection  options  that 
may  serve  as  alternatives  to  the  fee 
simple  acquisition  of  property. 

The  General  Management  Planning 
process  for  Weir  Farm  NHS  is  in 
progress  and  is  expected  to  be 
completed  in  1984.  The 
recommendations  of  the  Land  Protection 
Plan  relate  directly  to  the  draft 
management  objectives  and  alternatives 
generated  during  the  planning  process. 
The  Land  Protection  Plan  will  be  revised 
in  accordance  with  the 
recommendations  of  the  final  General 
Management  Plan  when  completed. 

This  Land  I^otection  Plan  does  not 
constitute  an  offer  to  purchase  land  or 
intcresU  in  land.  The  plan  will  generally 
guide  future  actions  subject  to  the 
availability  of  funds,  the  donation  of 
lands,  and  other  constraints. 

The  draft  Land  Protection  Plan  will  be 
available  to  the  public  on  October  22. 
1992.  Written  comments  must  be 
received  by  November  23, 1992.  Copies 
of  the  draft  Land  Protection  Plan  are 
available  for  public  review  at  the  Wilton 
Public  Library,  RidgeHeld  Town  Hall 
and  RidgeHeld  Public  Library,  or  may  be 
obtained  by  calling  Weir  Farm  National 
Historic  Site  at  (203)  834-1896. 

Comments  should  be  addressed  to 
Superintendent,  Weir  Farm  National 
Historic  Site.  735  Nod  Hill  Road,  Wilton. 
Connecticut  06897. 

Dated:  October  13. 1982. 
Steven  H.  Lewie. 

Acting  Regional  Director. 

|FR  Doc.  92-25526  Filed  10-20-02: 8:45  amj 
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TtMCItyof 
At>andonment  and 
Exentptlon;  Between 
Weattterford,  TX 

AOINCV:  Interstate  Commerce 

Commission. 

AcnON:  Notice  ofexemptjon. 


TX,etaL; 

MNiee 
Weie 


summary:  Pursuant  to  49  U.S.C.  10605. 
the  Commission  exempts  the  City  of 
Mineral  Wells,  TX  (the  City)  and  the 
Mineral  Wells  and  Eastern  Railway 
Company  (MW&E).  a  class  III  shortline 
railroad,  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-10904, 
to  permit  the  City  to  abandon,  and 
MW&E  to  discontinue  service  over,  a 
21.21-mile  line  of  railroad  between 
milepost  1.54  at  Weatherford  and 
milepost  22.75  at  Mineral  Wells,  in 
Parker  and  Palo  Pinto  Counties,  TX 
subject  to  the  conditions  that:  (1}  If 
during  salvage  operations  signiHcant 
buried  cultural  deposits  are  found. 
petitioners  must  immediately  notify  the 
U.S.  Secretary  of  the  Interior  and  the 
Texas  Historical  Commission:  (2) 
petitioners  shall  conduct  salvage 
operations  in  a  manner  that  minimizes 
erosion,  removal  of  vegetation,  and 
accidental  contamination  resulting  from 
the  use  of  hazardous  materials  and 
fuels:  and  (3)  the  Qty,  as  owner  of  the 
line,  must  keep  intact  all  the  right-of- 
way  underlying  the  track,  including 
bridges  and  culverts  and  other 
structures,  for  a  period  of  180  days  from 
the  effective  date  of  this  decision  to 
enable  any  State  or  local  government 
agency  or  other  interested  person  to 
negotiate  the  acquisition  of  the  right-of- 
way  for  public  use. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
24, 1992.  Formal  expressions  of  intent  to 
file  an  offer  '  of  financial  assistance 
under  49  CFR  1152.27(cK2)  must  be  filed 
by  October  23, 1992.  Petitions  to  reopen 
must  be  filed  by  November  16, 1992. 
ADDRCS8CS:  Send  pleadings  referring  to 
Docket  No.  AB-376X  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representatives: 

Mary  Todd  Carpenter.  Suite  1107. 1700  K 
Street.  NW..  Washington.  DC  20006;  and 

Frank  (.  Pergolizzi.  1224  Seventeenth  Street. 
NW..  Washington.  DC  20036. 


FOR  mRTNOI  MPORMATIOIf  CONTACT: 

Richard  B.  Felder.  (202)  927-5610  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLCMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
288-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927^721.) 

Decided:  October  14, 1992. 

By  the  Commtssioa  Chairman  Phllbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett 
Sidney  L  SHickluid.  |r.. 
Secretary. 

[FR  Doc.  92-25537  Filed  10-20-92;  8:45  am) 
WLLma  COK  7«»«i-« 


'  Sm  Exempt,  of  Rail  Line  Al)andonment— Offers 
of  Finan.  A»«it..  4  ICC  2d  194  (1987). 


DEPARTMENT  OF  JUSTICE 
Information  CoNectiona  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  niunber.  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 

Section  3504(h)  of  Public  Law  96-511 

applies. 

Comments  and/or  suggestions 

regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justices 
Clearance  Officer,  Mr.  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 


will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Office*- 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  asp>ect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer,  SPS/ 
IMD/5031  CAB,  Department  of  Justice, 
Washington,  DC  20530. 

Regular  Submissioo 

(1)  Prosecution  of  Drug  Cases:  A 
National  Assessment. 

(2)  Office  of  Justice  Programs. 

(3)  One-time. 

(4)  State  of  local  governments.  The 
assessment  will  survey  a  sample  of  local 
prosecutors  to  identify  and  assess 
effective  drug  prosecution  methods, 
impediments  to  effective  drug 
prosecution  and  determine  the  need  for 
new  strategies  to  enhance  the 
prosecution  of  drug  trafficking  cases. 

(5)  583  aimual  responses  at  .5  hours 
per  response. 

(6)  291.5  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  October  16, 1992. 
Don  Wolfrey. 

Department  Clearance  Officer.  Department  of 
Jualice. 

[FR  Doc.  92-25515  Filed  10-20-92;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  Of  tlie  Secretary 

Agency  RecorcHieeplng/ReportIng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  tfie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 


An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  callinf 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ([202)  219-5005). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/CTA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3001,  Washington.  DC 
20503  ([202]  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  data. 

Reinstatement 

Assistant  Secretary  for  Mine  Safety  and 
Health  Examinations  and  Tests  of 
Electrical  Equipment 

121»-0067 

On  occasion 

Businesses  or  other  for-profit;  Small 
Businesses  or  organizations 


ReQ  section 


30  CFR  75.313-1 . 

30  CFR  75.512 

30  CFR  77.602 


30  CFR  75.000-4  «  30  CFR  77.800-2: 

RecofdkeepmQ 

Examinstion 

30  CFR  75.800  a  30  CFR  77.800-2:    . 

Examination .....».........»«$..»......» 

30  CFR  75.900-4: 

RecofdkeepinQ 

Examination 

30  CFR  77.900-2: 

Recordkeeping .1,.... 

Examination 

30  CFR  75.1001-1(0): 

Recordkeeping „ 

Examination „ 


Total  Burden  Hours.. 


ftaapondents 


2.481 
10.691 
38JZ14 

2.940 
2,940 

1.436 
1,436 

7,324 
7.324 

1.062 
1.062 

2.900 
2.900 


Frequency 


MonlNy.. 
Weekly... 
Monlttty.. 

MonlNy.. 
Monthly.. 

Monthly.. 
Monthly.. 

Mon(t>ly.. 
Monthly 


Monthly.. 


2  per  year.. 
2  per  year.. 


Average  ime 
perreapcnee 


Hhour. 
Whour. 
1  hour.. 

Mhour. 
Hhour. 

V^hour 
Whour 

Whour. 
1  hour. 

Mhour. 
Vkhour. 

Hhour 
1  hour. 


Total 


I4je6 
277.966 
456,692 

6320 
17,640 

4J06 

8.616 

43.944 
67388 

3.246 

6.492 

2.900 
6J00 


1.730.004 


Fadenl  RmJ^kat  /  Vol  57.  No.  2D4  /  Wednetday.  October  21.  19B2  /  Notice* 


Requires  coal  mine  operators  to 
frequently  examine,  test  and  properly 
mainlaia  aU  electrical  equipment  and  to 
keep  records  of  the  results  of  the 
examinations  and  tests. 

RevisloQ 

Employment  and  Training 
Administration 


Standard  job  Corps  Center  Request  for 

Proposal  (RFP)  and  Related 
Contractor  Information  Gathering 
1205-0219:  ETA  6-37.  6-38.  6-39.  6-124. 
6-125.  6-127. 6-12&  2181.  2181A.  21ia 
3-28.  6-131  A/B/C  6-106.  6-101.  6- 
104.  6-105.  6-106,  6-107.  e^-108.  6-61. 6- 
102.  6-103.  6-40.  6-09.  6-97.  6-112.  »- 
135.  6-136.  6-142.  6-142B 


On  occasion.  Weekly.  Monthly. 
Quarterly.  Annually 

Slate  or  local  governments;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions: 
Small  businesses  or  organizations 


ETA  6-37.  6-3*.  6-0* 
ETA  e-127 
ETA  6-125 


ETA  6-128 

ETA  2181.  2181A. 

ETA  2110 

ETA  6-124 

ETA  6-142A 

ETA  e-142B 

ETA»-26 

Ccntar  Opw  Plsn 

MMnMnanoa  Plvt- 

C/M  W< 

Annuil  VST  «l  vpSoMa) 

En6fgy  CofiMnMlion~. 

OutrMtfv  ScManing 

Annuit  SM  TilMng 

ETA  6-131A 

ETA  6-131B 

ETA  e-131C 

ETA  6-tM 

ETA  6-101 

ETA  6-104 

ETA  6-106 

ETA  6-107 

ETA  6-106 

ETA  6.61 

ETA  6-102 

ETA  6-103 

ETA 

ETA6-9S. 

ETA  6-97 

ETA  6-112 

ETA  6-136 

ETA  6-136 

TWX  Aulh  M«d  Tarms 

ToM  Buntan  Houra 


Standard  Request  for  Proposal  for  the 
operation  of  a  job  Corps  Center 
completed  by  prospective  contractor* 
for  competitive  procurements  and 
Federal  paperwork  requirements  for 
contract  operators  of  such  centers. 

Extension 

Employment  and  Training 

Administration 
1205-0310:  ETA  9035 
Other 
Individuals  or  households;  State  or  local 

govemmentd:  Farms;  Businesses  or 

other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations 


Fonn  No. 

.* ■ 

nsipona. 

Avwaga 
Snwpsr 

fMponsa 

«»S «.   

50.000 
200 

1  hour 
ISimniilM 

Tnt«l  Bmtei  Houn 

50.200 

Signed  at  Washington  DC  this  ISth  day  of 
October.  1992. 
Kaoiwlh  A.  MUs. 
Departmental  Clearance  Officer. 
{FR  Doc.  92-25442  Filed  10-25-92: 6:45  amj 
MUMQ  COM  W1»^S-il 


The  information  provided  on  the  9035 
form,  by  employers  seeking  to  use  aliens 
in  specialty  occupations  on  H-lB  visas, 
will  permit  DOL  to  meet  Federal 
responsibilities  for  program 
administration,  management  and 
oversight. 


Federal  Register  /  Vol  57.  No.  204  /  Weanesday.  October  21.  1992  /  Notices 


48047 


Employmeni  and  Training 
Administration 

[TA-W-27,39tl 

Atlas  Bradford;  Houston.  TX  and 
Operating  at  Various  Ottter  l.ocations 
in  the  Following  States:  TA-W-27.398A 
Oldahoma,  TA-W-27,398B,  Louisiana, 
TA-W-27,398C  Texas;  Amended 
Certification  Regardhig  Ellgibiilty  to 
Apply  for  Worker  Adfustment 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
CerUfication  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  11. 1992,  applicable  to  all 
workers  of  the  subject  firm  in  Houston. 
Texas.  The  Notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  certification 
for  woricers  of  Atlas  Bradford  in 
Houston,  Texas.  New  information  from 
the  company  shows  that  worker 
separations  occurred  in  other  location  in 
Louisiana.  Oklahoma  and  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Atlas  Bradford  who  were  affected  by 
increased  imports  of  oilfield  tubing  and 
casing. 


The  amended  notice  applicable  to 
TA-W-27, 398  is  hereby  issued  as 
follows: 

All  workers  of  Atlas  Bradford.  Houston. 
Texas  and  operating  at  various  other 
locations  in  the  Stales  Texas  and  at  various 
locations  in  Oklahoma  and  Louisiana  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  11, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  7th  day  of 
October  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-25439  Filed  10-20-92;  8;45  am) 
BIUJNO  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 


investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  11. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  November  2. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  DC  20210. 

Signed  at  Waahington.  DC  this  5th  day  of 
October  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDtX 


PaMionar  (Unon/WorkMS/Firm) 


Emerson  Quiat  Kod  (ItJE) 
Emsiaon  QiMt  Kod  (HJE) 
Circuitach  (Co) 


Spoonar  Energy,  mc  (Wkis). 
lnc(USWA). 


JAPEX  (U.S4  Coipl  (Co) — 

AMoyTah  (UAW) 

Douglas  Aircfstt  Co  (UAW). 
Doyon  OriWng.  Inc  (Wkrt). 


Lor  Rog  Muatrias,  Inc  (Wkrs) 

SkynMSW.  Inc  (Wkr^ 

SYTECH  Corp  (Wtos) 


Ganarai  Qaclric  Aeroapaca  Ov  (1AMAW). 

Dougiaa  Pacite  Vanew.  Inc  (Wkrs) 

ABB  Vetco  Gray  (Wkrs) 

Flaiihar  Firiishing.  Inc.. 


Grant  Tenwr  GeopTiysical  Corp  (Wkrs).. 

Amencan  Optical  Corp  (Co) 

Ubbey-Owens^ord  (Wkrs) . 


Teledyna  Vaaco  (USWA)  Monaca.  Pa . 

Clew  Lumber  Mfg.  (Wkr»).„ 

Taledyne  Maria  (Wkrs) 

WiMam  Cartar  Ca  (Wkrs) 

Wilham  Carter  Co.  (Wkrs) 


Locatkyi 


Woodbridge,NJ-~. 

Ediaon.NJ 

Eatontown.  NJ 

Jackson,  MS 

Monaaaan,  PA ...... 

HouB»on.  TX„ 

GrandviSe.  M( 

Long  Beach.  CA-. 
Anchorage.  AK — 

Jo«>lin,  MO 

Louisville,  CO 

Houston,  TX. 

Utica,  NY 

Bandon.  0R.„ 

Houston.  TX 

WatertX)ry.  CT 

Houston.  TX — 

SouMxidga.  MA... 

Sherman,  TX _. 

Monaco,  PA 

Sweet  Home,  OR.. 

G»land.TX 

RaymorKMIfl,  TX. 
Hailinger,  TX 


DM* 


10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/06/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/05/92 
10/06/92 
10/05/92 
10/06/92 
10/05/92 


Daleof 


09/18/92 
09/18/92 
09/15/92 
09/15/92 
09/21/92 
09/21/92 
09/26/92 
00/26/82 
09/24/92 
09/16/92 
09/21/92 
09/23/92 
09/25/92 
09/22/92 
09/24/92 
09/16/92 
09/21/92 
09/21/92 
09/01/92 
09/22/92 
09/21/92 
09/24/92 
09/18/92 
09/19/92 


Petition 


27.665 
27,866 
27.867 
27.868 
27.868 
27,870 
27.871 
27.872 
27,873 
27,874 
27,875 
27,876 
27.877 
27.878 
27,879 
27.880 
27.881 
27,882 
27,883 
27.884 
27.885 
27.886 
27,887 
27.888 


Artdes  producwl 
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[TA-W-27.4M) 

NewfleM  PubHcatlone  Cohimbus,  OH; 
Negative  Determination  Regarding 
Application  for  Reconaideratlon 

By  an  application  dated  September  30, 
1992.  Local  No.  234B  of  the  Graphics. 
Communication  International  Union 
(CCIU)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  August  31. 
1992  and  was  published  in  the  Federal 
Register  on  September  17. 1992  (57  FR 
43028). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or. 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
subject  firm  is  a  package  and 
distribution  center  for  publications. 

Investigation  findings  show  that  the 
workers  do  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Trade  Act  of  1974.  This  issue  was 
fully  addressed  in  the  Department's 
notice  of  negative  determination.  The 
packaging  and  distributing  of  books  and 
other  publications  would  not  provide  a 
basis  for  a  worker  group  certification. 

Condusioa 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Waihington.  DC  this  Sth  day  of 
October  19gz 
Staphen  A.  Wandnar. 
Deputy  Director.  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc.  92-25438  Piled  10-20-92:  8:45  am) 
MUJMO  coot  4«IO-«e-M 


ITA-W-27, 7971 

Vandal  Servteea,  Inc.,  Eaat  Newark.  NJ: 
Termination  of  Inveatigatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  14. 1992  In 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Vandel 
Services.  Incorporated.  East  Newark, 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  7th  day  of 
October  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-25440  Filed  10-20-fl2: 8:45  am) 

MUJNO  COOC  4610-SO-ll 


ITA-W-27,371J 

Yamato  Lock  Inapection  Systema, 
Incorporated  (Formerly  Barfcley  and 
Dexter  Laboratorlea.  Incorporated) 
FttctitMirg,  MA;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  September  15, 1992.  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  August  28. 
1992  and  published  in  the  Federal 
Register  on  September  17, 1992,  (57  FR 
43028). 

The  petitioner  claims  that  the 
production  of  all  metal  detection 
systems  was  transferred  offshore  in 
April  1992.  when  Yamato  Lock,  a 
successor-in-interest  company, 
purchased  Barkley  and  Dexter. 

Condiision 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify  , 

reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  Sth  day  of 
October  1992. 
Slaphan  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  *• 
Actuarial  Services,  Unemployment  Insurance 
Service. 

(FR  Doc  92-25437  Filed  10-20-9SS  »M  am) 
BtUMQ  COM  WtO-SDHI 


Penalon  and  WeHare  Beneflta 
Adminlatratlon 

Advlaory  CouncH  on  Employee 
Welfare  and  Penalon  Benefit  Plana: 
lleetk>g 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meetings  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Tuesday,  November  10. 1992,  in  suite 
N-3437  AB,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
The  purpose  of  the  Seventy-Seventh 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
12:30  p.m.,  is  to  receive  and  discuss 
progress  reports  from  each  of  the 
Council's  work  groups  i.e..  Individual 
Participant  Rights:  Health  Care:  Pension 
Coverage  ft  Adequacy:  Pension 
Investment  Activity,  and  to  invite  public 
conunent  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
November  3. 1992  to  William  E.  Morrow. 
Executive  Secretary,  ERISA  Advisory 
Council.  U.S.  Department  of  Labor,  suite 
N-5677,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  3. 1992. 

Signed  at  Washington,  DC  This  15th  day  of 
October.  1992. 
David  Gaorga  Ball 

Assistant  Secretary.  Pension  'and  Welfare 
Benefits  Administration. 
(FR  Doc.  92-25527  Filed  10-20-92:  8:45  am) 
BRIMO  COOK  4Sie-S»-M 


Advlaory  Council  on  Employee 
Welfare  and  Penalon  Benefit  Plana; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 


Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  two  public  meetings  of  the 
Working  Group  on  Individual 
Participant  RighU  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
9:30  8.m..  Monday,  November  9. 1982.  in 
suite  N-3437  AB,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

This  Individual  ^rticipaat  RigbU 
Working  Group  was  fcmned  by  Die 
Advisory  Council  to  study  issues 
relating  to  Individual  Participants  Rights 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  November  9 
meeting  is  to  review  and  discuss  the 
Working  Group's  proposed  report  and 
proposed  recommendations  prior  to 
submission  to  the  full  ERISA  Advisory 
Council  The  Working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Workiitg  Group  should  submit  a  written 
request  on  or  before  November  4, 1992 
to  William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  CoundL  U.S. 
Department  of  Labor,  suite  N-C677.  Orel 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
.  Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  4, 1992. 

Signed  at  Washington.  DC  this  ISth  day  of 
October.  1992. 
David  GMTga  BdL 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doa  9Z-2S528  Filed  10-20-42;  8:45  am) 
MLUNa  coot  Mta-ss-n 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nonce  t2-6S) 

NASA  Advlaory  Counci  (NAG).  Space 
Science  and  AppHcatlona  Advlaory 
Commtttoe  (SSAAC);  Meeting 

AOfNCY:  National  Aeronautics  and 

Space  Administration. 

AcrtQN:  Notice  of  meeting. ^^ 


n  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  the  National  Aeronautics  and 
Space  Administration  armounces  a 
forthooming  meeting  of  the  NASA 
Advisory  Council  Space  Science  and 
Applications  Advisory  Committee. 
dates:  November  4, 1992. 6:30  a.m.  to 
5:30  pjn.;  November  5. 1992, 8:30  a jn.  to 
5:30  p.m.:  and  November  6, 1992.  8:30 
a.m.  to  4  p.m. 

AOONtSSCS:  National  Aeronautics  and 
Space  Administration,  room  MIC-5, 300 
E  Street  SW..  Washington.  DC  20546. 
FON  nMTNCN  MMNHIATION  CONTACT 

Mr.  Joe  Alexander,  Code  S.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546. 202/356-1430. 
suppLEMorr ARV  information:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— OSSA  Program  Status  and  Outlook 
—Research  and  Analysis  (R&A)  ViUlity 

Study 
— Strategic  iHanniog  Discussion 
— Space  Station  Science  Statiis  and 

nans 
—Small  Missions  Program  Plans 
— Subcommittee  Reports 
—Committee  Writing  AssIgnmenU 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register, 
lohn  W.  Caff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  92-25480  Filed  10-20-92;  8:45  am} 
BHXINO  CODE  7l10-ei-«i 


FOR  FURTNSR  INFORMATION  CONTACT 

Roy  Widdus,  Ph.D,  Executive  Director. 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW,  suite  815,  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 
aoinda:  The  agenda  for  the 
Commission  meeting  Tuesday, 
November  17,  will  be  "An  Agenda  for 
AIDS:  Actions  Needed  in  Early  1993". 
Discussions  will  include  leadership  of 
the  national  response,  mobilizing  the 
federal  government,  and 
recommendations  to  the  President  and 
Congressional  leadership  on  actions  in 
special  areas  that  the  Executive  and 
Legislative  branches  of  government 
should  take  in  early  1993  to  enhance  the 
national  response  to  the  HTV/AIDS 
epidemic.  The  Commission  will  hold  a 
business  meeting  on  Wednesday, 
November  18. 

Interpreting  services  for  the  deaf  are 
available.  Please  call  our  TDD  number 
(202)  254-3816  no  later  than  Friday. 
November  6  to  request  services. 

Dated:  October  15, 1992. 
Roy  Widdua. 

Executive  Director. 

(FR  Doc.  92-25490  Filed  10  20-92: 8:45  am) 

MLLNiaCQIXi 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCV 
SYNDROME 

Meetbig 

AOCNCV:  National  Commission  on 
Acquh«d  Immune  Deficiency  Syndrome. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DAT!  AND  TIME:  Tuesday,  November  17, 
1992—9  a.m.-5  p.m.;  Wednesday. 
November  18. 1992—8  a  jn.-12  pjn. 
FlACi:  Pan  American  Health 
Organization.  525  23rd  Street,  NW., 
Washington,  DC. 
TVPI  OF  MUTMO:  Open. 


NATIONAL  SCIENCE  FOUNDATION 

Permtt  Application  Received  Under  the 
Antarctic  Conaervation  Act  of  1978 

AQENCT  National  Science  Foundation. 
action:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541.         

SUMMART  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197a  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  application  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  conunents,  or  views 
with  respect  to  this  permit  application 
by  November  16, 1992.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADORESStt:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs,  National 
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Science  Foundation.  Washington,  DC 
20560. 

TON  nmTMtN  mnnumom  contact: 
)ohn  B.  Talmadge  at  the  above  address 
or  (202)  357-7817. 

•u^rLnMNT  ARV  iNTOwauTiow:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
interest. 
The  application  received  is  as  follows: 

1.  Applicant 

E.  Imre  Friedman.  Department  of 
Biological  Science  B-142.  Florida  State 
University.  Tallahassee.  FL  32306- 
2043 

Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific 
Interest.  At  both  locations,  his  party  will 
arrive  by  helicopter,  landing  at  sites 
determined  in  SSSl  descriptions.  They 
will  camp  for  about  Tive  days  at  each 
site.  They  will  set  up  automatic  solar- 
powered  data  loggers  to  monitor 
nanoclimates.  They  will  collect  rock 
material  for  laboratory  work  and  will 
service  automatic  weather  stations 
presently  operating  at  both  sites. 
Research  at  these  classic  sites  is 
necessary  for  documentation  and 
quantification  of  the  environmental 
gradient  in  the  McMurdo  Dry  Valleys, 
which  ranges  from  habitats  suitable  for 
microbial  life  to  those  unsuitable  for  life. 

Extraordinary  care  will  be  taken  to 
preserve  microbial  habitats  at  both 
sites,  and  environmental  impact  will  be 
reduced  to  the  absolute  minimum 
necessary  to  complete  the  research. 

Location 

Linnaeus  Terrace  (SSSI) 

Battleship  Promontory  (SSSI) 

(access  to  both  locations  by  helicopter) 

Dates 

0l/0l/9»-03/l0/93 

|ohaB.TalBMlta. 

Permit  Office.  DiviMton  of  Mar  Programs. 

[FK  Doc  9Z-2S5U  Filed  lO-ao-^:  a:4»  am] 


Special  Emphaaia  Panal  In  AdvMiead 
SdantHIc  Computing;  Mealing 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  »-ia  1982.  tSO 
■.m.  to  5  p-m. 

Place:  Room  417.  National  Sdence 
Foundatioa  1800  G  St,  NW.,  Washlngtoa 
DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  McGrath, 
Program  Director.  Division  of  Advanced 
Scientific  Computing.  National  Science 
Foundation.  1800  G  St.  NW..  Washington,  DC 
20SSa  Telephone:  (202)  357-8778. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation*  concerning  NSF 
Supercomputer  Center's  operation  plans  in 
accordance  with  the  existing  cooperative 
agreement. 

Agenda:  To  review  and  evaluate  the  NSF 
Supercomputer  Center's  progress  and  plans 
for  FY  93. 

Reason  for  Closing:  The  Center  being 
reviewed  will  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information  concerning 
individuals  associated  with  the  Center.  These 
matters  are  exempt  under  5  U.S.C.  552b(c),  (4) 
and  (8)  of  the  Government  in  the  Sunshine 
Act. 

Dated  October  18. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc  92-25488  Filed  10-20-92;  8:45  am] 
BHJJNQ  coot  7S«S-ei-« 


Advtoory  Panel  for  Archaeology: 


These  matters  are  e)vmpt  under  6  U3.C. 
552b(c).  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act 

Dated  October  18, 1982. 
M.  Rebecca  Winklar. 
Committee  Management  Officer. 
(FR  Doc  92-25483  Filed  10-20-82;  8:45  ami 
I  coot  7a«-et-« 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Date  and  Time:  November  13-14. 1992: 9 
a.m. 

Place:  National  Sdence  Foundation.  1800  G 
Street  NW.,  room  32a  Washington.  DC 
20590 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  |ohn  E.  Yellen.  Program 
Director.  National  Science  Foundation.  1800 
G  St  NW..  Washington.  DC  20550. 
Telephone:  (202)  357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Archaeology  proposals  as  pari  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
infbrmation:  financial  data,  such  as  salaries; 
and  personal  infonnation  concerning 
individuals  assoctaled  with  the  proposals. 


Special  Emphaala  Panel  In  Croaa* 
DIaclplnary  ActhrWaa;  Maatlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  13, 1992: 8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  room 
308, 1800  G  Street  NW. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  C.  Chemiavsky, 
Head/OCDA  National  Science  Foundation, 
1800  G  St  NW.,  Washington,  DC  2055a 
Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  Rnancial  support. 

Agenda:  To  review  the  evaluate  CISE 
Institutional  Infrastructure  Small-Scale 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  l)eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
522b(c)  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  18, 1992. 
M.  Rebwxa  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-25484  Filed  10-20-92;  8:45  am) 
MUJNQ  coot  TSSS-OMi 


Adviaory  Panel  for  Culturai 
Antfiropology 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  B2-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  9  ft  la  1992. 8:30 
am. 

Place:  National  Science  Foundation.  1800 
a  Street  NW..  rm  543.  Washington.  DC  20650 

Type  of  Meeting:  Closed 

Contact  Person:  Raymond  Hamas,  Program 
Director  Cultural  Anthropology,  National 
Science  FonndaUon.  1800  C  St  NW., 
Washington.  DC  20550  Telephone:  (202)  357- 
7804,  Room  320 

Purpose  of  Meeting:  To  provide  advice  and 
reoommendations  concerning  proposals 
submitted  to  NSF  ior  Bnandal  support 


Agenda:  To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conridential  nature,  including  technical 
infonnation,  financiai  data,  such  as  salaries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-25485  Filed  10-20-92;  8:45  am) 

VUING  coot  7HS-01-M 


Committee  of  Vlaitora  of  the  Adviaory 
C  ommtttee  for  Eartti  Sciencea; 
Ik'eeting 

In  accordance  with  the  Federal 
/idvisory  Committee  Act  (Pub.  L  92-463. 
i>s  amended),  the  National  Science 
>  oundation  announces  the  following 
meeting. 

Dale  and  Time:  November  12  and  13, 1992; 
8:30  a.m.-5  p.m. 

Place:  Room  540B.  1800  G  Street.  NW., 
Washington.  DC. 

Type  of  Meeting:  Ooied. 

Contact  Person:  Dr.  Ian  D.  MacGregor, 
Section  Head.  Special  Projects  Section, 
Division  of  Earth  Sciences,  room  602, 
National  Science  Foundation.  1800  G  Street 
NW..  Washington.  DC  20550.  Telephone:  (202) 
357-9591. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Geophysics  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Date:  October  16, 1992. 
M.  Rebecca  Winkler, 
Ccmmittee  Management  Officer. 
|FR  Doc.  92-25481  Filed  10-20-«2: 8:45  am) 

BRJJNa  coot  7SM-01-II 


Adviaory  Commtttee  for  Education  and 
Human  Reeourcea:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


Date  and  Time:  November  12. 1992. 12:30 
p.m.-5  p.m.;  November  13. 1992. 8:30  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  540.  Washington.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Peter  E.  Yankwich, 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  room  516. 
Washingtoa  DC  20550.  (202)  357-9522. 

Summary  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  Education  and  Human  Resources. 

Agenda:  Review  of  FY  1992  Programs  and 
Initiatives.  Review  of  FY  1993  Programs  and 
Initiatives.  Strategic  Planning  for  FY  1994  and 
Beyond. 

Dated:  October  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-25487  Filed  10-20-92;  8:45  am) 
BIUJNQ  CODC  7S5S-01-H 


Dated  October  16, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 


Adviaory  Panel  for  Law  and  Social 
Science:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  13-14. 1992. 9 
a.m.-6  p.m. 

Place:  Room  523.  National  Science 
Foundation. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Susan  O.  While.  Program 
Director.  Law  and  Social  Science  Program. 
Division  of  Social  and  Economic  Science. 
room  336.  National  Science  Foundation.  1800 
G  St.  NW..  Washington,  DC  20550. 
Telephone:  (202)  357-9567. 

Minutes:  May  be  obtained  from  the  contact 
person  hsted  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnancial  support. 

Agenda:  Open  session:  November  13. 1992. 
1:30-2:30  p.m.  To  discuss  trends  and 
opportunities  in  the  field  of  Law  and  Social 
Science.  Closed  session:  November  13. 1992. 9 
a.m.-l:30  p.m.  and  2:30  p.m.-6  p.m.; 
November  14, 1992. 9  a.m.-6  p.m.  To  review 
and  evahiate  Law  and  Social  Science 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act. 


Spacial  Cmphaala  Panel  m  Phyaica;  ' 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  Friday.  November  13. 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  536.  National  Science 
Foundation.  1800  G  Street  NW..  Washington, 
DC. 

Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Rolf  M.  Sinclair, 
Program  Director  for  Cross  Directorate 
Programs.  National  Science  Foundation.  1800 
G  St.  NW..  Washington.  DC  20550. 
Telephone:  (202)  357-7996. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
"focperience  for  Undergraduates  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  16. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-25482  Filed  10-20-92: 8:45  am) 
BuxnM  coos  rsss-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Public  Meeting  on  the  laauea  To  Be 
Addreaaed  in  Guidance  on  ttie  Storage 
of  Low-Level  Radioactive  Mixed  Waste 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  public  meeting^ 


SUIMNAIIV:  This  notice  is  to  inform  the 
public  of  a  meeting  to  solicit  early  input 
from  interested  individuals  and  groups 
on  the  issues  to  be  addressed  in  a  joint 
Nuclear  Regulatory  Commission  and 
Environmental  Protection  Agency  (EPA) 
guidance  document  on  the  storage  of 
mixed  radioactive  and  hazardous  waste. 
NRC  and  EPA  are  developing  this 
guidance  document  to  assist  individuals 
currently  storing  low-level  radioactive 
mixed  waste  to  meet  the  regulatory 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (AEA),  and  the 
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Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA). 
Interested  individuals  may  provide  input 
to  the  agencies  by  participating  \n  a 
public  meeting  on  November  12, 1992.  at 
the  Mayflower/Stouffer  Hotel.  1127 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036.  telephone  (202)  347-3000  from 
8:30  a.m.  until  4:30  pjn. 

Backgrouod 

Low-level  radioactive  mixed  waste  is 
waste  that  satisHes  the  deflnition  of 
low-level  radioactive  waste  in  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA) 
and  contains  hazardous  waste  that 
either  (1)  is  listed  as  a  hazardous  waste 
in  subpart  O  of  40  CFR  261  or  (2)  causes 
the  waste  to  exhibit  any  of  the 
hazardous  waste  characteristics 
identified  in  subpart  C  of  40  CFR  261. 
Low-level  radioactive  mixed  waste  is 
subject  to  regulation  under  both  the 
AEA  and  RCRA.  Generators  of  low- 
level  radioactive  mixed  waste  have 
expressed  concerns  to  NRC  and  EPA 
about  the  difficulties  and  regulatory 
burdens  associated  with  such  joint 
regulation. 

NRC  and  EPA  are  developing  a  ioint 
guidance  document  on  low-level 
radioactive  mixed  waste  storage  to 
assist  individuals  currently  storing  low- 
level  radioactive  mixed  waste  to  meet 
the  regulatory  requirements  under  both 
the  AEA  and  RCRA.  The  agencies 
recognize  that  some  storage  of  low-level 
radioactive  mixed  waste  will  be 
necessary  as  a  result  of  the  current  lack 
of  adequate  treatment  and  disposal 
capacity  for  this  waste. 

The  LLRWPAA  established  a  series  of 
milestones,  penalties,  and  incentives  to 
ensure  that  States  or  Regional  Compacts 
provide  for  the  disposal  of  radioactive 
waste,  including  low-level  radioactive 
mixed  waste,  by  1993.  To  date,  progress 
in  developing  new  disposal  facilities  has 
been  limited.  In  addition,  uncertainties 
about  the  amounts  and  types  of  low- 
level  radioactive  mixed  waste,  along 
with  the  complexities  and  burdens 
associated  with  complying  with  the 
regulations  for  these  wastes,  have 
hindered  development  of  treatment  and 
disposal  facilities  for  low-level 
radioactive  mixed  waste.  As  a  result. 
liceaSees  may  need  to  store  low-level 
radioactive  mixed  waste  until  adequate 
treatment  and  disposal  capacity  has 
been  established. 

Licensees  have  identified  to  NRC  and 
EPA  five  issues  where  conpliance  with 
both  agencies'  regulations  has  caused 
concern  or  confusion  in  the  regulated 
community.  These  issues  are: 


(1)  Extended  Storage  of  Low-Level 
Radioactive  Mixed  Waste  for  Decay- 
in-Storage; 

(2)  inspection/Surveillance  of  Low-Level 
Radioactive  Mixed  Waste  in  Storage; 

(3)  Allowable  Storage  Practices  and 
Procedures  for  Low-Level  Radioactive 
Mixed  Waste: 

(4)  Waste  Compatibility,  Segregation, 
and  Spacing:  and 

(5)  Storage  Time  Limitations  and 
Capacity  Variances  and  Exemptions. 
NRC  and  EPA  are  developing  joint 

guidance  that  identifies  acceptable 
procedures  to  resolve  these  issues  in 
compliance  with  both  agencies' 
requirements. 

Conduct  of  the  Meeting 

The  agencies  will  conduct  a  public 
meeting  on  November  12, 1992,  to  solicit 
and  discuss  comments  and  suggestions 
from  the  regulated  community, 
interested  parties,  and  members  of  tiie 
public  on  the  issues  associated  vrith 
low-level  radioactive  mixed  waste 
storage.  NRC  and  EPA  are  interested  in 
obtaining  comments  from  individuals  on 
innovative  procedures  to  address  the 
issues  outlined  above  and  on  any  other 
low-level  radioactive  mixed  waste 
storage  issues  that  should  be  addressed 
in  the  joint  storage  guidance. 

In  order  to  give  all  interested 
individuals  an  opportunity  to  speak,  the 
agencies  will  hold  a  roundtable 
discussion  on  the  five  issues  outlined 
above  for  the  Brst  portion  of  the  meeting 
and  then  solicit  input  on  any  other  low- 
level  radioactive  mixed  waste  storage 
issues  from  the  meeting  attendees. 
Participation  in  the  roundtable 
discussion  will  initially  be  limited  to 
those  individuals  that  have  informed  the 
agencies  in  advance  of  their  interest  in 
participating  in  the  discussion.  Pre- 
registered  speakers  will  be  given  a 
maximum  of  15  minutes  to  present 
comments  or  suggest  procedures  for 
resolving  issues  associated  with  low- 
level  radioactive  mixed  waste  storage. 
Discussions  during  this  portion  of  the 
meeting  will  be  limited  to  the  five  issues 
outlined  above.  After  all  of  the 
registered  speakers  have  been  given  an 
opportunity  to  present  their  comments 
and  suggestions,  the  remaining  time  will 
be  available  for  other  individuals  who 
have  not  preregistered  to  present 
comments  or  suggestions  on  low-level 
radioactive  mixed  waste  storage  issues. 

Presentations  during  the  open  portion 
of  the  meeting  will  also  be  limited  to 
those  individuals  that  have  informed  the 
agencies  of  their  interest  in  participating 
in  the  open  portion  of  the  meeting  prior 
to  the  meeting.  Speakers  will  be  given 
the  opportunity  to  speak  for  up  to  15 


minutes  during  the  open  portion  of  the 
meeting.  The  open  portion  of  the 
meeting  is  intended  to  elicit  input  on 
additional  low-level  radioactive  mixed 
waste  storage  issues  which  speakers 
believe  should  be  addressed  in  the  joint 
guidance  document.  This  time  allowanre 
may  be  extended,  on  request  for  good 
cause,  if  the  schedule  of  speakers 
permits  this  extension.  The  agencies 
may  also  adjourn  the  meeting  before 
4:30  p.m.  based  on  participant  interest. 

Requests  to  participate  in  the 
roundtable  discussion  or  speak  during 
the  open  portion  of  the  meeting  should 
be  submitted  to  EPA  in  writing  prior  to 
the  meeting.  The  written  requests  should 
be  addressed  to  Reid  Rosnick,  Mixed 
Waste  Coordinator.  Permits  and  State 
Programs  a«nch,  OfHce  of  Solid  Waste 
(OS-342).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC'20460.  Interested  speakers  should 
include  in  the  written  request  a 
statement  identifying  the  portion  of  the 
meeting  (roundtable  or  open  session)  in 
which  they  wish  to  participate,  the 
topics  to  be  addressed  in  their 
presentation,  the  names  and  affiliations 
of  the  individual(s)  that  will  speak,  and 
the  amount  of  time  the  speaker(s)  will 
require  (up  to  15  minutes). 
POH  FURTMEN  INFORMATION  CONTACT: 
Dominick  A.  Orlando.  Mixed  Waste 
Project  Manager,  Division  of  Low-Level 
Waste  Management  and 
Decommissioning.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  (301) 
504-2568;  or  Reid  Rosnick.  Mixed  Waste 
Coordinator,  Permits  and  State 
Programs  Branch.  Office  of  Solid  Waste 
(OS-342).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  2046a  telephone  (202)  260-4755. 

Dated  at  Rockville.  MD  this  14th  day  of 
October.  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Michaal  F.  Webw. 
Acting  Chief.  Decommissioning  and 
Regulatory  Issues  Branch,  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc.  92-25505  Filed  10-20-fl2;  8:45  am] 
MUJNO  CODE  rSWMI-M 


Advtoory  Commtttee  on  Nudear  Waste 
Working  Qroup  on  ttte  Impect  of  Long- 
Range  aimata  Cttange  m  the  Area  of 
tfie  Southern  Basin;  Meeting 

The  ACNW  Working  Group  on  the 
Impact  of  Long-Range  Climate  Change 
in  the  Area  of  the  Southern  Basin  and 


Range  will  hold  a  meeting  on  November 
18, 1992.  Room  P-lia  7920  Norfolk 
Avenue.  Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday. 
November  18. 1992— 8:30  a.m.  until  the 
conclusion  of  business 

The  focus  of  this  meeting  will  be  on 
the  significance  of  climate  change  as  it 
may  impact  the  performance  of  the 
proposed  Yucca  Mountain  repository 
over  the  next  10,000  years.  Specific 
topics  include  data  identification, 
acquisition  and  interpretation,  which 
can  be  used  to  predict  potential  changes 
to  natural  conditions  at  the  site.  Quality 
assurance  and  use  of  data  in  developing 
and  validating  computer  models  for 
predicting  global  and  regional  climate, 
as  well  as  for  characterizing  the 
uncertainty  in  such  predications  will 
also  be  discussed.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group  Chairman:  written  statements 
will  be  accepted  and  made  available  to 
the  Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  ACNW  Working  Group  will  hear 
presentations  by  several  experts  in  the 
field  of  climatology  and  hold  discussions 
with  the  NRC  staff  and  the  DOE 
representatives,  as  appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member,  Mr.  Giorgio  Gnugnoli 
(telephone  301/492-9851)  between  8:30 
a  jn.  and  6:15  p.m.  (EST).  Persons 
^  planning  to  attend  this  meeting  are 


urged  to  contact  the  above  namnd 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..,that  may  have 
occurred. 

Dated:  October  14, 19B2. 
R.K.  Major, 

Chief  Nuclear  Waste  Branch 
[FR  Doc.  92-25498  Filed  10-20-92;  8:45  am) 
MUjNQ  cooc  7fse-ei-« 


[Docket  Noe.  50-390  and  S0-M1] 

Tennessee  Valley  Authority; 
Availability  of  Safety  Evaluation 
Report  Supplement  Related  to  ttw 
Operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2 

"fhe  U.S.  Nuclear  Regulatory 
Commission  has  published  the  Safety 
Evaluation  Report.  Supplement  10 
(NUREG-0847.  Supp.  10)  related  to  the 
operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,  Docket  Nos.  50-390  and 

50-391.  ,       . 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Docxmient  Room,  the 
Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555.  and  in  the  Local 
Public  Document  Room.  Chattanooga- 
Hamilton  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37402.  for 
review  by  interested  persons.  Copies  of 
the  report  may  be  purchased  from  the 
Superintendent  of  Dociiments,  U.S. 
Government  PrinUng  Office.  Post  Office 
Box  37082,  Washington.  DC  20013-7062. 
GPO  deposit  account  holders  may 
charge  orders  by  calling  202-275-2060. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  October.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon. 

Director,  Project  Directorate  //-#.  Division  of 
Reactor  ProJects-I/ll.  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-25499  Filed  10-20-92;  8:45  am] 
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44,  U.S.C.  chapter  35),  this  notice 
announces  a  request  subi]»i((ed  to  OMB 
to  extend  a  clearance  for  collecting  data 
from  selected  Federal  agencies  for 
general  purpose  statistics.  On  a  biennial 
basis,  geographic  data  not  otherwise 
available  to  the  Office  of  Personnel 
Management  are  collected  using  0PM 
Form  1312  or  automated  means.  This 
report  is  completed  by  23  agencies,  and 
takes  approximately  12  hours  to 
complete,  for  a  total  burden  of  276 
hours.  The  data  are  used  by  the  Office 
of  Personnel  Management  to  manage 
personnel  programs  and  evaluate  policy 
alternatives,  and  also  by  other  executive 
branch  agencies,  and  by  Congressional 
staffs.  For  copies  of  the  clearance 
package,  call  C.  Ronald  Trueworthy  on 
(703)908-8550. 

DATES:  Comments  on  this  data 
collection  should  be  received  on  or 
before  November  20, 1992. 
ADDRtSSCS:  Send  or  deliver  comments 
to:  Joseph  Uckey,  0PM  Desk  Officer, 
Onice  of  Information  and  Regulatory 
Affairs.  New  Executive  Office  Building, 
room  3002,  Office  of  Management  and 
Budget,  Washington.  DC  205Q8. 
FOR  FURTMfR  INFORMATION  CONTACT. 
Randall  T.  Matke.  (703)  908-8766.  U.S. 
Office  of  Persormel  Management.. 

Douglas  A.  Brook, 

Acting  Director. 

(FR  Doc.  92-25445  Filed  l(>-20-fl2;  8:45  am| 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Notice  of  a  Proposed  Extension  of  sn 
Information  Collection  Submitted  to 
OMB  for  Clearance 

AOCNCV:  Office  of  Personnel 
Management. 
'  action:  Notice.  


HIstortcslly  Black  CoNegee  and 
UnhfereMee  (HBCU's)  Federal 
Employment  Advleory  Group 

AOSNCV:  Office  of  Personnel 

Management. 

ACTKNC  Notice  of  open  meeting. 


SuiNMARv:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  (tiUe 


summary:  According  to  the  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  (Public  Uw  92-463). 
notice  is  hereby  given  that  the 
Historically  Black  Colleges  and 
UniversiUes  (HBCU's)  Federal 
Employment  Advisory  Group  will  meet 
at  the  time  and  place  shown  below: 
DATES:  November  6. 1992, 1:30  p.m. 

FlACe:  U.S.  Office  of  Personnel 
Managements  Conference  Center,  room 
1350. 1900  E  Street  NW.,  Washington. 
DC. 

AOENDA:  The  focus  of  the  November  6lh 
meeting  will  be  the  discussion  of  issues 
and  recommendations  to  enhance  the 
employment  of  students  and  graduates 
from  HBCU's  in  the  Federal 
Government. 
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Patrida  K  Pa^.  Chief.  Reeniiltag 
Policy  and  Programs  Division.  Office  of 
Personnel  Management,  room  0332. 1900 
E  Street  NW..  Washington.  DC  2041S. 

meeting  it  open  to  public.  If  time 
permita.  an  opportunity  will  be  provided 
for  members  of  the  public  in  attendance 
at  the  meeting  to  provide  their  views. 

Persons  wishing  to  address  the 
Advisory  Group  orally  at  the  meeting 
should  submit  a  written  request  no  later 
than  the  doae  of  business  on  October 
21, 198SL  The  request  must  include  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  the  amount  of  time  desired 
U.&  Office  of  Peraonoel  ManagemenL 
Douslaa  A.  Bfeok. 
Acting  Director. 
|FR  Doc  92-25446  FUed  10-2O-92:  &45  am) 


Forces  was  established  by  Congress  in 
the  National  Defense  Audiorizatioa  Act 
of  1902  (Pub.  L  102-190).  The  15-member 
commission  shall  assess  the  laws  and 

policies  governing  the  assignment  of 

women  in  the  military  and  shall  make 

recommendations  on  such  matters  to  the 

President  by  November  15. 1992. 

W.S.Orr, 

Staff  Director. 

|FR  Doc  92-25514  Filed  10-20-92: 8:45  ami 
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The  Presidential  Commisalon  On  TIM 
Aeeignment  Of  Women  m  the  Armed 
Forces 

Meeuny 

aUMMARV:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  will  hold  its  next  hearing 
October  22d  through  October  24tli. 
Presentations  will  be  made  on  several 
domestic  and  international  fact-finding 
trips.  Commission  discussion  will  center 
on  the  cnidal  "findings"  and  the  issoes 
which  must  be  addressed  in  preparation 
for  the  Commission's  final 
recommendation  deliberations 
(November  2  and  3). 
location:  The  Omni  Shoreham  HoteL 
2500  Calvert  Street.  NW..  WashingtxMU 
DC.  (202)  234-0700 
DATtt:  Thursday.  October  22d/ 
Palladian  Room-Level  D  8ani-5-J0pm/ 
General  Session.  Friday.  October  23d/ 
Palladian  Room-Level  11  Bam-6:30pm/ 
General  Session.  Saturday.  October 
24th/Empire  Room-Level  Ifl  8am- 
S:30pm/Ceneral  Session. 

Note-.  The  next  hearings  of  ttte  Preatdential 
Commiuioo  oa  the  AMignmeai  of  Wooea  in 
the  Armed  Forces  are  scheduled  in 
Washington.  DC.  November  2-4  at  the  ).W. 
Marrio(L  and  November  »-10  at  dM  Crystal 
City  Sheraton. 

rrATUS:  Open  to  public 
CONTACT  Please  call  for  more 
inforaation  and  possible  schedule 
changes:  Contact  Magee  Wbelan  or 
Kevin  Kirk.  (202)  370-6806. 

Presidential  Commission  on  the 
Assignment  of  Women  in  the  Annad 


SECunmES  and  exchange 

COMMISSION 

(Rataasa  Na  34-31319;  Re  Na  SR-NASO- 
92-29) 

SeW-Beguletofy  Oi  frtutlones 
National  Aeeodatlon  of  Securfflet 
Dealera,  Inc4  Order  Approving 
Propoeed  Ride  Change  Retatlng  to 
Periodic  Account  Statements 

October  14, 1992. 

On  |une  24, 1902.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  '  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  •  and  rule 
19b-4  thereunder.'  The  proposal 
amends  the  NASD  Rules  of  Pair  Practice 
by  requiring  members  to  provide 
customers  with  quarteriy  account 
statements. 

Notice  of  the  proposed  rule  change. 
together  with  its  terms  of  substance. 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  31131, 
September  1. 1992)  and  by  publication  in 
the  Federal  Ref^ter  (57  FR  41156. 
September  9. 1902).  No  commenU  were 
received  on  the  proposal  This  order 
approves  the  proposed  rule  change. 
The  rule  change  approved  herein 
amends  Ariicle  111  of  the  Rules  of  Fair 
Practice,  requiring  members  to  send 
periodic  account  statements  at  least 
once  every  quarter  to  customers  having 
securities  positions,  funds,  or  any 
change  in  their  account  during  the  past 
quarter.  The  periodic  accotmt 
statements  will  include  a  description  of 


•  On  A^aat  &  isai.  tttt  NASD  RM  i 
No.  1  with  the  Commissiofl.  A— ndamrt  No.  1 
reports  the  result*  of  s  member  vote  on  the 
proposed  nile  chan«».  tvUch  was  pitbltsbad  far 
member  vole  in  NASD  Notice  to  Members  88-30 
(June  1992).  The  results  of  the  member  vote  ara  as 
follows:  1827  voting  In  favor.  329  opposed  and  IS 
not  voting,  out  of  2174  ballots  received. 

«isu.s.C7SsO>NiNi«a)- 
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all  securities  positions,  money  balances, 
and  account  activity  in  the  account 
during  the  period 

The  NASD  does  not  currently  require 
members  to  send  periodic  account 
statements  to  customers.  SEC  rule  15C3- 
2  ♦  requires  bcpkerKlealers  to  send 
statements  to  ctutomers  every  three 
months  notifying  them  that  free  credit 
balances  carried  for  their  account  may 
be  used  by  broker-dealers  or  paid  on 
demand  to  the  customers.  The 
requirement  of  rule  1SC3-Z  however, 
only  applies  if  a  customer  has  a  free    - 
credit  balance.  The  NASD  is  aware  that 
some  broker-dealers  send  only  the 
notice  required  by  rule  15c3-2  of  the 
amount  of  the  customer's  free  credit 
balance,  but  do  not  send  account 
statements  reporting  all  securities 
positions,  money  balances,  and  account 
activity  since  the  last  statement  As  a 
result,  these  customers  are  not  advised 
of  the  current  status  of  their  accounts, 
even  when  the  status  of  the  accounts 
may  have  changed 

The  NSAD  believes  that,  in  the      , 
interest  of  customer  protection, 
customers  should  be  more  fully  informed 
of  the  status  of  their  accounts. 
Therefore,  subsection  (a)  of  the 
proposed  rule  requires  each  general 
securities  member  to  send  customers  a 
quarterly  statement  of  account  reporting 
any  securities  positions,  money 
balances,  or  account  activity  in  their 
account.  The  requirement  may  be 
satisfied  by  account  statements  that  are 
sent  more  frequently  than  quarterly. 
Subsection  (b)  of  the  proposed  rule 
defines  the  term  "account  activity"  to 
include  all  types  of  activity  that  may 
occur  In  a  securities  account  with 
respect  to  "securities  or  funds  in  the  ^ 
possession  or  control  of  the  member," 
Thus,  this  limitation  exempts  account 
activity  relating  to  fimds  or  securities 
not  in  control  of  the  member,  such  as 
direct  participation  program  ("DPP") 
securities  where,  after  the  initial 
purchase  through  the  distributing 
broker-dealer,  the  general  partner 
communicates  directly  with  investors. 

Section  (c)  defines  the  phrase  "general 
securities  member"  as  a  member  that 
calculates  its  net  capital  under  SEC  rule 
15C3-l(a).  •  except  for  paragraphs  (a)(2) 
or  (a)(3)--that  is,  a  broker-dealer 
required  to  maintain  at  least  $25,000  in 
net  capiUl.  Subsection  (c)  further 
defines  "general  securities  member"  to 
exclude  oiembers  who  do  not  carry 
customer  accounts  or  hold  customer 
funds  or  securities.  Thus,  members 
whose  business  is  limited  to  the  sale  of 


« 17  CFK  2«).ises-a  (isaz). 
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such  products  as  variable  contract 
insitfance  products,  mutual  ftuids.  and 
unit  trusts,  or  who  do  not  carry  accounts 
or  hold  customer  funds  or  securities,  are 
exempt  from  the  provisions  of  the  rule. 
Nevertheless,  the  member  carrying  the 
account  or  holding  the  funds  or 
securities  for  such  member  will  be 
responsible  for  complying  with  the  rule. 
The  NASD  believes  that  customers  of 
members  conducting  a  limited  business 
are  adequately  informed  and  protected 
under  various  statutory  and  regulatory 
systems.  The  Investment  Company  Act 
of  1940,  for  example,  currently  requires 
issuers  of  variable  contracts,  mutual 
funds,  and  unit  investment  trusts  to  send 
semi-annual  statements  of  portfolio  and 
financial  condition  to  contract  holders 
and  shareholders.  Also,  activity  such  as 
purchase,  distribution,  or  redemption  in 
connection  with  variable  contracts, 
mutual  funds,  or  unit  trusts  usually 
triggers  a  statement  to  the  customer 
from  the  issuer,  its  agent,  or  a  member 
firm. 

Both  subsections  (b)  and  (c)  exempt 
members  from  the  periodic  account 
statements  requirement  if  the  member 
does  not  carry  customer  accounts  or 
hold  customer  funds  or  securities.  The 
NASD  does  not  believe  that  members, 
whether  limited  or  general  broker- 
dealers,  should  bear  the  burden  of 
reporting  information  on  securities  or 
funds  not  in  their  possession — 
information  which  they  may  not  be  able 
to  obtain  or  independentiy  confirm.  For 
example,  when  a  customer  purchases 
DPP  units  through  a  member,  the  funds 
received  from  the  customer  are 
forwarded  to  the  general  partner 
(through  an  escrow  accoimt),  admission 
to  the  partnership  is  confirmed  directly 
to  the  punJiaser  by  the  general  partner, 
and  all  subsequent  communications  are 
usually  between  the  general  partner  and 
the  investor. 

Subsection  (d)  of  the  proposed  rule 
permits  the  NASD's  Operations 
Committee  to  exempt  any  member  from 
the  provisions  of  the  rale  upon  a 
showing  of  good  cause.  This  would 
permit  the  NASD  under  unusual 
circumstances  to  except  a  member  if 
application  of  the  rule  would  be 
unnecessarily  burdensome  given  the 
type  of  business  it  conducts  and  the 
nature  of  the  accoimts,  securities,  or 
funds  involved,  and  if  the  goal  of 
customer  protection  and  information 
could  be  met  under  alternative 
arrangements. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 


15A(b)(6)  of  the  Act.  •  Section  15A(b)(6) 
requires,  inter  alia,  that  the  NASD's 
rules  be  designed  to  "promote  just  and 
equitable  principles  of  trades,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing 
and  setUing,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest."  The  Commission 
believes  that  requiring  members  to  send 
periodic  account  stateraents  to 
customers  will  serve  the  interests  of 
customer  protection.  For  this  reason, 
and  for  the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
section  15A(b)(6)  of  tiie  Act 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  Uie  Act  that  the 
instant  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  92-25406  Rled  10-20-02:  MS  am) 
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such  as  the  Portfolio  Depository 
ReceipU  ("PDRs")  of  the  American 
Stock  Exchange.  Inc.  ("AMEX"). 

n.  Self-Regulatory  Organliation's 
Statement  of  the  Purpoaa  of.  and 
Statutory  Basis  for.  tba 
Change 


(Ralaaaa  No.  34-S1318;  FNa  N&  8R-N8CC- 
92-08] 

Self-Regulatory  Organization;  National 
Securitiee  Clearing  Corporation;  FWng 
of  Propoeed  Rule  Change  Relating  to 
Index  Receiptt 

« 

October  14, 1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  July  13, 1992,  the 
National  Securities  Clearing 
Corporation  ("NSCC^  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (SR-NSCC-92-08)  as  described 
in  Items  1.  II.  and  ffl  below,  which  Items 
have  been  prepared  primarily  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  ftom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  r\ile  change  will  enable 
NSCC  to  facilitate  tiie  clearance  and 
settiement  of  index  receipt  products 


In  its  filing  with  the  Cumminainn  the 
self-regulatory  organizatian  incledwi 
statements  concerning  the  porpoaa  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  allow  NSCC  to  provide 
clearance  and  settiement  services  to 
facilitate  the  creation  and  redemption  of 
index  receipt  products  such  as  the 
AMEX's  proposed  PDRs.*  The  creation 
of  an  index  receipt  will  require  the 
NSCC  member  to  deliver  the  shares 
comprising  the  index  receipt  to  the 
trustee/issuer  in  exchange  for  a 
specified  number  of  index  receipts.' 
Upon  redemption  of  an  index  receipt 
tite  member  will  be  entitled  to  delivery 
of  the  underlying  shares.  NSCC's  service 
will  provide  members  with  the  ability  to 
utilize  existing  Continuous-Net- 
Settiement  ( "CNS")  and  Balance  Order 
Systems  to  deliver  tiie  shares  to  tiie 
trustee,  which  will  also  be  a  member  of 
NSCC,  to  receive  an  index  receipt  upon 
creation,  and  to  deliver  the  index  receipt 
and  receive  the  shares  upon  redemption. 
Processing  of  these  transactioru  will 
occur  witiiin  the  normal  five  (5)  day 
settiement  time  frame. 

Each  day  the  trustee  will  provide 
NSCC  with  data  listing  tiie  underiying 
shares  and  their  associated  quantities  of 
index  receipts  which  will  be  created  or 
redeemed  on  the  next  business  day.  The 
trustee  also  will  provide  data 
concerning  an  estimated  cash  amount 
which  is  calculated  by  tiie  trustee  and 
which  includes  an  accrued  dividend 
amount  and  a  balancing  amount.  The 


•15U.S.C.  78o-3(19ea). 

'  17  CFR  200.9O-»(a)(12Kl««) 

•  18  US.C.7Sa(bKlt  (!"•)• 


•  See  Securities  Rxchange  Act  ReVwise  No  S1089 
(August  IS.  \9U\.  57  PR  378S1  [File  No.  SR-AMEX- 
92-lSI  (notice  of  filing  of  the  AMEX's  proposed  rule 
change). 

•  Tills  creation  follows  U>e  ptacemeni  of  an  order 
between  the  member  and  the  dutribolor  for  the 
trust  independent  of  NSCC's  operations. 
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trustee  may  also  provide  other  Hnancia) 
data. 

Each  business  day  will  tie  a  creation/ 
redemption  day.  On  creation/ 
redemption  day  (referenced  as  'T*').  the 
trustee,  on  behalf  of  each  member  who 
created  or  redeemed  the  index  receipts. 
will  report  to  NSCC  the  quantity  of 
index  receipts  created  and  redeemed. 
The  trustee  also  will  report  the  final 
cash  amount  and  a  transaction  amount 
which  represents  the  trustee's 
transaction  fee. 

On  T+1.  NSCC  will  report  the  details 
of  creation/redemption  instructions  to 
each  member  on  the  Index  Receipt 
Detail  Report.  Using  the  data  supplied 
on  the  previous  day.  NSCC  will  report 
the  quantity  of  the  underlying  securities 
that  will  be  required  to  be  delivered/ 
received  on  settlement  day  for  netted 
instructions.  The  report  also  will 
indicate  the  quantity  of  index  receipts  to 
be  received  or  delivered  on  settlement 
day.*  The  report  will  further  indicate  the 
final  cash  amount  and  the  transaction 
fee  which  will  be  debited  and  credited 
on  settlement  day. 

Settlement  of  the  index  receipt  and 
depository  eligible  comi>onent  shares 
will  be  processed  in  the  CNS  System. 
Settlement  of  non-depository  eligible 
securities  will  be  processed  in  the 
Balance  Order  System.  NSCC  will 
guarantee  settlement  of  the  shares  to  the 
same  extent  it  guarantees  the  settlement 
of  other  CNS  and  non-CNS  eligible 
securities.  NSCC  also  will  guarantee 
payment  of  the  cash  amount  but  not  the 
transaction  fee. 

(b)  The  proposed  rule  change  is 
consistent  with  the  purpose  of  section 
17A  of  the  Act  »  because  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regalatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  t>e  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  l>een  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  on  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 

rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.: 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-NSCC-92-08  and  should  be 
submitted  by  November  12. 1992. 

For  the  Commission  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Marsarel  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc  92-264e7  Filed  10-20-82;  8:45  em) 
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*  The  value  of  one  index  receipt  will  equal  the 
•um  of  the  value  of  the  compoaent  aharae  (or 
fractioni  thereof).  The  AMEX'a  PDRi  require  the 
exchange  of  multiple  index  receipia  for  component 
aharea  which  alwaya  will  be  in  multiple!  of  whole 
aharea.  Thua.  no  delivery  of  fractional  aharea  will 
occur. 
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SeH-Re«ulatory  Organizatlona; 
Appiicationa  for  UnMated  Trading 
PrIvMegaa  and  of  Opportunity  for 
Hearing:  Cincinnatt  Stock  Exchange. 
Incorporated 

Octol)er  15. 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Consolidated  Edison  Co.  of  New  York.  Inc. 
4.65%  Cum.  Pfd.,  Ser.  C  flOO.00  Par  Value 
(File  No.  7-9301) 
Consolidated  Edison  Co.  of  New  York,  Inc. 
e%  Cum.  Pfd..  Ser.  B.  $100.00  Par  Value  (File 
No.  7-9302) 
Consumers  Power  Co. 
$4.16  Pfd.,  $100.00  Par  Value  (File  No.  7- 
9303) 
Consumers  Power  Co. 
$4.50  Pfd.  $100.00  Par  Value  (File  No.  7- 
9304) 
Consumers  Power  Co. 
$7.45  Pfd.  Cum.  $100.00  Par  Value  (File  No. 
7-9305) 
Consumers  Power  Co. 
$7.72  Pfd.  $100.00  Par  Value  (File  No.  7- 
9306) 
Consumers  Power  Co. 
$7.76  Pfd.  Cum.  $100.00  Par  Value  (File  No. 
7-«307) 
Consumers  Power  Co. 
$7.68  Pfd.  $100.00  Par  Value  (File  No.V- 
9306) 
Continental  Bank  Corp. 
Adj.  Rte.  Pfd.,  Ser.  1,  No  Par  Value  (File  No. 
7-9309) 
CRSS,Inc 
Common  Stock.  $100  Par  Value  (File  No.  7- 

9310) 
CSX  Corp. 
$7.00  Cum.  Conv.  Pfd.,  Ser.  A.  No  Par  Value 
(File  No.  7-9311) 
cue  International.  Inc. 
Common  Stock.  $.01  Par  Value  (FUe  Na  7- 
9312) 
Cummins  Engine  Co.,  Inc. 
$3  50  Dep.  Conv.  Exch.  Pfd.  Shs..  Ser.  A.  No 
Par  Value  (File  No.  7-9313) 
CV  Reit,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

9314) 
AMEV  Securities,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9315) 
Bunker  Hills  Income  SecuriUes.  Inc. 
Common  Stock.  $100  Par  Value  (File  No.  7- 
9316) 
CCXInc.  ,       ^,. 

5%  Cum.  Pfd.  Stock.  $28.00  Par  Value  (File 
No.  7-9817) 
Central  Illinois  Light 
4Vfc%  Cum.  Pfd.  $100.00  Par  Value  (File  No. 
7-8318) 
Chris-Crafl-Industries 
$1.00  Prior  Pfd.  No  Par  Value  (File  No.  7- 
9319) 
Chris-Craft-Industries 
$1.40  Cum.  Conv.  (40)  Vtg..  $100  Par  Value 
(File  No.  7-«320) 
Tiffany  &  Co. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
93n) 


.  the  consolidated  traruaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5. 1992. 
written  data,  views  and  argtunents 
concerning  the  above-referenced 
apphcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for  ^ 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathaB  G.  Kalz. 
Secretary. 

I  PR  Doc.  92-25470  Filed  10-20-92;  8:45  am) 
BiLUNC  cooe  ssi»-ei-M 


.   These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


Self-Regutatory  Organizatione; . 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

October  15. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

BankAmcrica  Corp. 
Depositary  Shares  (Rep.  l/20  share  of 
8.16%  Cum.  Pfd..  Series  L)  (File  No.  7- 
9287) 
Citizens  1st  Bancorp 
Common  Slock,  No  Par  Value  (File  No.  7- 
9288) 
City  National  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9289] 
Gabelli  Equity  Trust.  Inc. 

Rights  expired  10-21-92  (File  No.  7-9290) 
If  om  &  Hardart  Co. 

Rights  expired  9-16-92  (File  No.  7-0291) 
(iovnanian  Enterprises 
Class  A  Common  Stock,  lOl  Par  Value 
(File  No.  7-9292) 
Indresco.  Inc. 
Common  Stock,  $.25  Par  Value  (File  Na  7- 
9293) 
John  Alden  Financial  Corp. 
CoRunon  Stock.  $.01  Par  Value  (File  No.  7- 
9294) 
Mark  IV  Industries.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9295] 
Nutmeg  Industries,  Inc. 


Common  Stock,  $.01  Par  Value  (File  No.  7- 
9296) 
Rexene  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9297) 
Samuel  Coldwyn  Company 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
9298) 
USX  Delhi  Croup 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9299) 
Washington  Energy  Co. 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
9300) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-25468  Filed  10-20-92:  8:45  am] 
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Self-Regulatory  Organizatlona; 
Applications  for  Unllated  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stodc  Exchange, 
Incorporated 

October  15. 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(b)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities; 

Banco  L.atinamericano  De  Exportaciones  S.A. 
Class  E  Common  Stock.  No  Par  value  (File 
No.  7-9273) 
Bowmar  Instrument  Corporation 
$3.00  Sr.  Voting  Cum.  Conv.  Pfd  Stock, 
$1.00  Par  Value  (File  No.  7-9273) 
ARMCO,  Inc. 
$3,625  Cum.  Cv.  Pfd  Stock  Class  A.  No  Par 
VaUie  (File  No.  7-9274) 


Surgical  Care  Affiliates.  Inc. 
Common  Stock.  $.25  Par  Value  (File  No.  7  - 
9275) 
National  Semiconductor  Corporation 
Depositary  Shares  (File  No.  7-9276) 
Mid  America  Bancorp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
9277) 
National  Healthcorp  LP. 
Units  of  Beneficial  Interest  No  Par  Value 
(File  No.  7-9278) 
PLM  Equipment  Growth  Fund  III 
Depositary  Units  of  Limited  Partnership, 
No  Par  Value  (File  No.7-9279) 
First  City  Bancorp..  Inc. 
Common  Slock.  No  Par  Value  (File  No.  7- 
9280) 
Boddie  Noel  Restaurant  Properties.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9281) 
Fjiterprise  Oil  Pic 
American  Depositary  Shares  Series  B  (File 
No.  7-9282) 
Carter  Hawley  Hale  Stores,  Inc. 
Warrants  Expiring  1999,  When  Issued  (File 
No.  7-9283) 
Brilliance  China  Automalive  Holding  Ltd 
Common  Slock,  $.01  Par  Value  (File  No.  7- 
9284) 
Magna  International,  Inc. 
Class  A  Subordinate  Voting  Shares.  No  I*ar 
Value  (File  No.  7-9285) 
Elcor  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7-     • 
9288 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. Interest  persons  are  invited  to 
submit  on  or  before  November  5, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Comrsiission.  by  the  Division  of 
Market  Regulation,  piu-suani  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-25469  Filed  10-20-92;  8:45  am] 
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Bando  McQtociain  Capital  Corporation 
at  at;  Application 

October  15. 1992. 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


A^MJCANTt:  Bando  McGlocklin  Capital 
Corporation  ("Parent");  Bando 
McGlocklin  Small  Business  Investment 
Corporation  ("Subsidiary"). 

RiLiVAirr  1940  ACT  tcCTiONS:  Order 
requested  under  sections  6(c)  and  17(b) 
for  an  exemption  from  sections  8{b), 
12(d).  17(a).  18(a).  18(c).  30(a).  30(b)  and 
30(d)  and  rules  8b-16.  30a-l.  30bl-l  and 
30d-l  thereunder. 

SUMMARY  or  afmjcation:  Applicants 
seek  an  order  permitting  Parent  to 
establish  and  operate  Subsidiary  as  a 
wholly-owned  subsidiary  under  the 
terms  of  a  proposed  reorganization  in 
which  Parent  will  transfer  certain 
assets,  including  its  small  business 
InvestmenT  company  license,  to 
Subsidiary  in  exchange  for  all  of  the 
common  stock  of  Subsidiary  and  the 
assumption  by  Subsidiary  of  certain 
liabilities  of  Parent. 

FIUNO  DATK  The  application  was  filed 
on  June  17. 1991  and  amended  on 
February  10. 1992.  June  10, 1992.  and 
October  5, 1992.  Counsel  for  the 
applicants  has  represented  by  letter 
dated  October  15. 1992.  that  another 
amendment,  the  substance  of  which  is 
incorporated  herein,  will  be  filed  during 
the  notice  period. 

HCAMNO  OR  NOTIFICATION  Of  HCARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADORUStS:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  13555  Bishops  Court, 
Brookfleld.  Wisconsin  53005. 


FOR  FURTHCR  INFORMATION  CONTACT: 

Marilyn  Mann,  Special  Counsel,  at  (202) 
504-2259.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  504-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

tuaptmcNTARv  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  RepcMentatioiis 

1.  Parent  was  incorporated  under  the 
laws  of  the  State  of  Wisconsin  in 
February.  1980.  Parent  is  a  diversified 
closed-end  registered  investment 
company  licensed  to  operate  as  a  small 
business  investment  company  ("SBIC") 
under  the  Small  Business  Investment 
Act  of  1958  ("1958  Act").  Parent 
provides  long-term,  primarily  variable 
rate,  secured  loans  to  finance  the 
growth,  expansion  and  modernization  of 
small  businesses.  As  of  June  30. 1992, 
Parent  had  total  assets  of  $90,436,481, 
and  had  2,746.895  shares  of  common 
stock  outstanding.  Subsidiary  was 
incorporated  under  the  laws  of  the  State 
of  Wisconsin  on  June  6, 1991  at  the 
direction  of  Parent  and.  except  for 
organizational  matters,  has  not  yet 
commenced  operations. 

2.  Parent  will  apply  for  approval  from 
the  Small  Business  Administration  (the 
"SBA")  to  transfer  its  SBIC  license  to 
Subsidiary  pursuant  to  a  plan  of 
reorganization  (the  "Reorganization") 
under  section  351  of  the  Internal 
Revenue  Code  (the  "Code")  under  which 
(a)  at  least  75%  (measured  by  value)  of 
the  assets  of  Parent  would  be 
transferred  to  Subsidiary;  (b)  at  least 
75%  of  the  liabilities  of  Parent  would  be 
assumed  by  Subsidiary;  (c)  all  of  the 
issued  and  outstanding  shares  of 
Subsidiary's  common  stocTt  would  be 
issued  to  Parent;  and  (d)  Parent  would 
become  a  holding  company  owning 
Subsidiary  as  its  wholly-owned 
Subsidiary.  Parent  will  solicit  the 
consent  of  its  institutional  lenders  to  the 
assumption  by  Subsidiary  of  Parent's 
liabilities  to  them.  Parent  will  also 
solicit  proxies  &om  its  shareholders  to 
approve  the  Reorganization.  In 
connection  with  the  Reorganization, 
Subsidiary  will  file  a  Notification  of 
Registration  on  Form  N-8A  and  a 
Registration  Statement  on  Form  N-5 
under  the  1940  Act.  Assuming  approval 
of  the  Reorganization  by  the  SBA. 
Parent's  institutional  lenders,  and 
Parent's  shareholders,  Parent  and 
Subsidiary  will  effect  the 
Reorganization.  Following  the 
Reorganization,  Parent  and  Subsidiary 


will  both  be  regulated  investment 
companies  under  Subchapter  M  of  the 
Code. 

3.  In  addition  to  being  a  holding 
company,  after  the  Reorganization 
Parent  intends  to  make  long-term, 
primarily  variable  rate,  secured  loans  to 
small  business  concerns.  These  loans  do 
not  quahfy  as  permitted  investments  by 
an  SBIC.  Initially  the  loans  originated  by 
parent  would  be  pursuant  to  the  SBA's 
504  Program.  ■  Section  504  of  the  Small 
Business  Investment  Act  authorizes  the 
SBA  to  guarantee  debentures  issued  by 
qualified  state  or  local  development 
companies,  the  proceeds  of  which  are 
used  to  fmance  loans  to  small  business 
concerns  in  an  amount  not  to  exceed 
50%  of  the  cost  of  the  projects  with 
respect  to  which  the  loans  are  made. 
The  objective  of  the  504  Program  is  to 
achieve  community  economic 
development  through  job  creation  and 
retention  by  providing  long-term  fixed 
asset  financing  to  small  business 
concerns.  Such  small  business  concerns 
must  demonstrate  that  the  project  to  be 
financed  will  have  a  significant 
economic  impact  on  the  community  in 
which  it  is  located,  presumably  through 
job  creation  or  retention.  Loans 
originated  pursuant  to  the  SBA's  504 
Program  typically  involve  fixed  asset 
financing  in  which  10%  of  the  total  funds 
for  the  project  are  provided  by  the  small 
business,  40%  by  the  SBA  in  the  form  of 
debentures  guaranteed  by  the  U.S. 
Treasury,  and  50%  by  a  third  party 
financier.  Parent  would  provide  the 
private  financing  and  have  a  first  lien  or 
the  project.  (SBICs  are  not  permitted  to 
provide  the  private  financing  under  the 
504  Program.)  The  SBA  would  have  a 
second  lien  on  the  project.  In  all  other 
respects  the  loans  would  be 
substantially  similar  to  the  loans  made 
by  Parent  before  the  Reorganization  and 
Subsidiary  after  the  Reorganization  [i.e., 
the  loans  would  be  secured  loans  to 
small  business  concerns). 

4.  In  the  future  Parent  might  also  make 
loans  pursuant  to  the  SBA's  7(a) 
Program.*  Section  7(a)  of  the  Small 
Business  Act  authorizes  qualified 
lenders  to  make  loans  to  small  business 
concerns  that  are  guaranteed  by  the 
SBA  to  the  extent  of  75%  to  85%  of  the 
loan,  depending  upon  the  circumstances. 
SBICs  are  not  permitted  to  participate  in 
the  SBA's  7(a)  Program.  Qualified 
lenders  must  be  subject  to  continuing 
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>  The  SBA't  504  Protram  it  authorized  by  wctioa 
504  of  the  Small  Butineta  Invei tment  Act  (IS  U&C 
097a). 

'  The  7(a)  Program  it  authorized  by  tection  7(a)  of 
the  Small  Butinett  Act  (IS  U.S.C  63a(a)). 
Regulationa  implcmentins  the  7la)  Program  art  . 
located  in  13  CFR  part  12a  .  ,  .  ; 


supervision  and  examination  by  a  state 
or  federal  regulatory  authority.  Parent  is 
not  currently  subject  to  such  continuing 
supervision  and  examination  but  may  in 
the  future  apply  to  the  Office  of  the 
Commissioner  of  Banking  of  the  State  of 
Wisconsin  to  be  so  supervised.  The 
objective  of  the  7(a)  Program  is  to 
provide  funds  to  small  business 
concerns  (i)  to  finance  construction, 
conversion,  or  expansion:  (ii)  to 
purchase  equipment,  facilities, 
machinery,  supplies  or  materials;  and 
(iii)  to  obtain  working  capital.  Loans 
made  by  Parent  pursuant  to  the  7(a) 
Program  would  be  substantially  similar 
to  the  loans  made  by  Parent  before  the 
Reorganization  and  Subsidiary  after  the 
Reorganization  [i.e..  the  loans  would  be 
secured  loans  to  small  business 
concerns). 

5.  Parent's  lending  activities  may  be 
financed  by  (i)  the  assets  initially 
retained  by  Parent  in  the 
Reorganization;  (ii)  borrowings 
permitted  under  section  18  of  the  1940 
Act;  and  (iii)  the  proceeds  from  offerings 
of  shares  of  its  common  stock  following 
the  Reorganization.  Parent  and 
Subsidiary  will  have  identical 
investment  objectives  and  fundamental 
investment  policies.  All  of  the  directors 
of  Subsidiary  will  also  be  directors  of 
Parent. 

ff  Parent  presently  contemplates  that 
it  may  from  time  to  time  make 
additional  investments  in  Subsidiary 
either  as  a  contribution  to  capital, 
purchases  of  additional  stock,  or. 
subject  to  the  prior  approval  of  the  SBA. 
loans.  Parent  and  Subsidiary  might  also, 
subject  to  the  prior  approval  of  the  SBA, 
from  time  to  time  purchase  all  or  a 
portion  of  portfolio  investments  held  by 
the  other  in  order  to  enhance  the 
liquidity  of  the  selling  company  or  for 
other  reasons. 

7.  As  indicated  in  the  preceding 
paragraph,  any  loans  made  by  Parent  to 
Subsidiary  would  require  the  prior 
approval  of  the  SBA,  as  would  any 
purchases  or  sales  of  portfolio  securities 
between  Parent  and  Subsidiary.  After 
the  Reorganization,  Subsidiary  will  have 
outstanding  debt  securities  that  are 
guaranteed  by  the  SBA.  but  Parent  will 
not.  Thus,  while  these  transactions 
would  have  no  adverse  economic  effect 
on  Parent's  shareholders,  they  could 
have  an  adverse  economic  effect  on  the 
SBA.  "Self-dealing"  transactions  that 
are  detrimental  to  the  SBA  are 
prohibited  by  13  CFR  107.903(a). 
However.  13  CFR  107.903(g)  provides 
that  an  SBIC  that  is  registered  under  the 
1940  Act  and  that  has  beep  granted  an 
exelnpti^  by  the  SEC  w^h  r^aid  to  a 
■elf-dealing transaction iiexM^pted,   .. 


from  this  prohibition.  Arguably,  this 
provision  would  be  applicable  if  the 
application  is  approved  by  the 
Commission.  Consequently,  applicants 
have  agreed'as  a  condition  to  any  order 
of  the  Commission  that  the  SBA  must 
approve  each  of  these  t)rpes  of 
transactions. 

&  Parent  intends  to  file  writh  the 
Commission  on  behalf  of  itself  and 
Subsidiary  annual  reports  and 
amendments  to  its  registration 
statement  on  a  consolidated  basis  only 
in  lieu  of  and  in  satisfaction  of  the 
separate  filing  and  reporting  obligations 
of  Parent  and  Subsidiary. 

9.  Borrowings  by  Subsidiary  after  the 
Reorganization  would  include 
debentures  issued  to,  or  guaranteed  by. 
the  SBA  ( "SBA  Debentures").  Subsidiary 
will  assume  in  the  Reorganization  the 
obligation  of  Parent  with  respect  to  any 
of  Parent's  then  outstanding  SBA 
Debentures.  Certain  of  Parent's  SBA 
Debentures  were  issued  on  or  before 
April  7, 1986  and  are  held  by  the  Federal 
Financing  Bank,  and  instrumentality  of 
the  United  States  under  the  general 
supervision  of  the  Secretary  of  the 
Treasury.  Other  SBA  Debentures  of 
Parent  were  issued  after  April  7, 1986 
and  are  held  by  a  pool,  which  is  treated 
as  a  grantor  trust  for  tax  purposes. 
Initially,  any  SBA  Debentures  issued  by 
Subsidiary  would  be  held  by  such  a 
pool.  However,  the  SBA  has  the 
authority  to  hold  SBA  Debentures  rather 
than  guarantee  SBA  Debentures  held  by 
others. 

Applicants'  Legal  Analysis 

1.  After  the  Reorganization.  Parent 
may  make  loans  or  advances  to 
Subsidiary,  or  additional  purchases  of 
Subsidiary's  common  stock.  These 
transactions  might  be  considered 
acquisitions  or  issuances  of  securities 
prohibited  by  section  12(d).  Accordingly, 
applicants  request  an  exemption  from 
the  provisions  of  section  12(d)  to  the 
extent  necessary  to  permit  (i)  future 
acquisitions  by  Parent  of  any  common 
stcKk  issued  by  Subsidiary  and  (ii)  the 
acquisidbn  from  time  to  time  by  Parent 
of  securities  of  Subsidiary  representing 
indebtedness,  if  the  prior  approval  of  the 
SBA  is  obtained. 

2.  Prior  to  and  after  the 
Reorganization,  Parent  will  be  an 
affiliated  person  of  Subsidiary  and 
Subsidiary  will  be  an  affiliated  person 
of  Parent,  as  defined  In  section  2(a)(3)  of 
the  1940  Act.  The  Reorganization  might 
be  deemed  to  violate  section  17(a)  of  the 
1940  Act  since  it  involves  the  sale  of 
securities  or  other  property  by  Parent  to 
Subsidiary.  Following  the 
Reorgaoization.  it  is  the  poaitian  of 

. .  applicants  that  additional  investments 


in  Subsidiary  by  Parent  in  the  form  of 
stock  purchases,  capital  contributions, 
or  loans  do  not  violate  section  17(a) 
since  the  seller  (Subsidiary)  would  be 
the  issuer  of  any  securities  issued  and  is 
controlled  by  the  purchaser  (Parent).  In 
addition,  the  guarantee  by  Parent  of  any 
of  Subsidiary's  indebtedness  would  not 
violate  section  17(a)(3)  since  Parent 
controls  Subsidiary.  However, 
purchases  and  sales  of  portfolio 
securities  between  applicants  would 
.appear  to  be  violations  of  section 
17(a)(1)  and  17(a)(2).  Accordingly, 
applicants  request  an  exemption  from 
the  provisions  of  section  17(a)  to  the 
extent  necessary  to  permit  (i)  the 
Reorganization  and  (ii)  purchases  and 
sales  of  portfolio  securities  between 
applicants,  if  the  prior  approval  of  the 
SBA  is  obtained. 

3.  Parent  and  Subsidiary  are  subject  to 
the  asset  coverage  requirements  of 
section  18(a).  However,  section  18(k) 
provides  an  exemption  from  sections 
18(a)(1)  (A)  and  (B)  for  SBICs.  which  will 
apply  to  Subsidiary.  It  is  arguable  that 
Parent  will  have  to  comply  with  the 
asset  coverage  requirements  of  section 
18(a)  on  a  consolidated  basis.  This  will 
mean  that  Parent  will  have  to  treat  as  its 
own  all  assets  of  Parent  and  Subsidiary 
(with  the  value  of  Parent's  investment  in 
Subsidiary  eliminated)  and  will  also 
treat  as  its  own  all  liabilities  of 
Subsidiary  (with  intercompany 
receivables  and  liabilities  eliminated). 
As  a  result.  Parent  could  be  in  violation 
of  the  asset  coverage  provisions  of 
section  18(a)  absent  an  order  of  the 
Commission.  Similariy.  Parent  would  be 
in  violation  of  section  18(c)  as 
Subsidiary  has  more  than  one  class  of 
senior  security  representing 
indebtedness  outstanding.'  Accordingly, 
applicants  request  an  exemption  from 
the  provisions  of  section  18(a)  to  the 
extent  necessary  to  treat  borrowings  by 
Subsidiary  as  "liabilities  and 
indebtedness  not  represented  by  senior 
securities"  within  the  meaning  of  section 
18(h)  in  applying  the  asset  coverage 
requirements  of  section  18(a)  to  Parent 
and  Subsidiary  on  a  consolidated  basis. 
Parent  requests  an  exemption  from  the 
provisions  of  section  18(c)  because,  on  a 
consolidated  basis,  it  could  be  deemed 
to  have  more  than  one  class  of  senior 
security  representing  indebtedness 
l>ecause  of  the  inclusion  of  indebtedness 
of  Subsidiary. 

4,  In  the  absence  of  an  order  of  the 
Commission  each  of  Parent  and 
Subsidiary  would  be  required  to  file 
annual  amendments  to  their  registration 


>  Subaidtwy  wiH  quahfy  for  Oie  eKemptkw  Iram 
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statements  and  transmit  to  shareholders 
annual  and  semi-annual  reports  and 
each  of  Parent  and  Subsidiary  would  be 
required  to  file  semi-annual  reports  on 
Fofm  N-SAR  pursuant  to  sections  8(b). 
30(a),  30(b).  and  30(d)  and  rules  8b-16. 
30*-l.  30b1-l.  and  30d-l.  Such  separate 
filings  and  reports  would  be 
burdensome  to  Parent  and  unlikely  to 
provide  a  convenient  source  of 
information  to  investors.  Accordingly. 
appUcants  request  an  exemption  from 
the  foregoing  provisions  (i)  to  permit 
Parent  to  file  on  behalf  of  itself  and 
Subsidiary  amendments  to  its 
registration  statement  containing 
information  with  respect  to.  and 
financial  statements  of.  Parent  and 
Subsidiary  on  a  consolidated  basis  only, 
(ii)  to  file  on  behalf  of  itself  and 
Subsidiary  semi-annual  reports  on  Form 
N-SAR.  containing  information  with 
respect  to  Parent  and  Subsidiary  on  a 
consolidated  basis  only,  and  (iii)  to 
f>ermit  Parent  to  transmit  to  its 
shareholders  semi-annually  reports 
containing  the  financial  information  and 
statements  as  required  for  Parent  and 
Subsidiary  on  a  consolidated  basis  only, 
except  as  otherwise  provided  in 
condition  6  (set  forth  Iwlow). 

Applicants'  Legal  Conclusions 

1.  The  creation  of  a  holding  company 
structure  is  intended  to  permit  Parent  to 
engage  in  an  expanded  scope  of 
operations  beyond  that  which  is 
available  to  it  as  an  SBIC  Parent  and 
Subsidiary  will  be  investment 
companies  and  each  will  thus  be 
engaged  in  operations  permitted  by  the 
1940  Act  and  subject  to  the  provisions 
thereof.  Because  Parent  and  Subsidiary 
will  have  the  same  fundamental 
investment  policies  and  Parent  will  at 
all  times  own  and  bold  beneficially  and 
of  record  all  of  the  outstanding  capital 
stock  of  Subsidiary,  the  Reorganization 
will  not  result  in  overreaching  or  in  any 
person  receiving  an  advantage  to  the 
detriment  of  any  other  party.  Moreover, 
since  Subsidiary  will  be  a  wholly-owned 
Subsidiary  of  Parent,  any  activity 
carried  on  by  it  will  in  all  material 
respects  have  the  same  economic  effect 
and  substance  vis-a-vis  Parent's 
shareholders  as  if  done  directly  by 
Parent.  The  foregoing  exemptions  will 
have  no  material  adverse  financial  or 
economic  impact  on  the  public 
shareholders  because  Subsidiary  will  be 
a  wholly-owned  Subsidiary  of  Parent 
Since  Parent  and  Subsidiary  will 
conduct  their  operations  as  though  they 
comprise  one  company,  the  participation 
of  one  will  not  be  on  a  basis  different 
from  or  less  advantageous  than  the 
other. 


2.  Since  Subsidiary  will  be  a  wholly- 
owned  subsidiary  of  Parent  and  Parent 
has  represented  that  it  will  exercise  its 
rights  as  a  shareholder  of  Subsidiary 
only  as  directed  by  Parent's 
shareholders,  the  relationship  of 
Parent's  shareholders  to  the  SBIC 
activities  to  be  carried  out  by  Sutwidiary 
will  be  no  different  than  if  carried  out  by 
Parent  Accordingly,  the  ob)ectives  of 
section  12  will  not  be  compromised  and 
the  public  interest  will  not  be  harmed  by 
the  Reorganization,  future  acquisitions 
by  Parent  of  securities  issued  by 
Subsidiary,  or  the  acquisition  form  time 
to  time  by  Parent  of  evidences  of 
indebtedness  issued  by  Subsidiary. 

3.  With  respect  to  the  exemption  from 
section  17(a),  since  Subsidiary  will  be  a 
wholly-owned  Subsidiary  of  Parent  and 
since  no  officers  or  directors  of 
Subsidiary  or  Parent  or  any  controlling 
persons  of  Parent  will  have  any 
financial  interest  in  the  Reorganization 
or  purchases  and  sales  of  portfolio 
securities  between  Parent  and 
Subsidiary,  there  can  be  no 
overreaching  on  the  part  of  any  persons 
and  no  harm  to  the  pubUc  interest  will 
occur  in  those  transactions. 

4.  With  respect  to  the  exceptions  from 
sections  18(a)  and  18(c),  the  net  effect  of 
the  application  of  the  asset  coverage 
and  single  class  of  indebtedness 
limitations  on  a  consolidated  basis  as  to 
Parent  and  Subsidiary  following  die 
Reorganization,  if  relief  were  not 
obtained,  could  be  to  restrict  the  ability 
of  Subsidiary  to  obtain  the  kind  of 
financing  that  has  herettsfore  been 
available  to  Parent.  Accordingly,  no 
harm  to  the  public  interest  will  occur  if 
the  Section  18(a)  exemption  is  obtained. 

5.  With  respect  to  the  exemptions 
horn  sections  8(b).  30(a).  30(b).  and  30(d) 
and  rules  8b-16,  30a-l,  30bl-l  and  30d- 
1,  single  filings  by  Parent  would  provide 
the  Commission  and  the  investing  public 
with  adequate  information  concerning 
Parent  and  Subsidiary  in  a  more 
meaningful  form  than  separate  filings  by 
Parent  and  Subsidiary  and  would  be 
consistent  with  the  filings  made  by  other 
public  companies.  Accordingly,  no  harm 
to  the  public  interest  will  occur  if  these 
exceptions  are  granted. 

Applicants'  Conditioos 

Applicants  represent  to  the 
Commission  that,  as  a  condition  to  the 
granting  of  the  exemptive  relief  sought 
by  this  application,  they  will  comply 
with  the  following: 

1.  Parent  will  at  all  times  own  and 
hold  beneficially  and  of  record  all  of  the 
outstanding  capital  stock  of  Subsidiary. 

2.  Subsidiary  will  have  the  same 
fundamental  investment  policies  as 
Parent  a«  set  forth  in  Parent's 


registration  statement:  Subsidiary  will 
not  engage  in  any  of  the  activities 
described  in  section  13(a)  of  the  1940 
Act  except  in  each  case  as  authorized 
by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  Parent 

3.  No  person  shall  serve  or  act  as 
investment  adviser  to  Subsidiary  under 
circumstances  subject  to  Section  15  of 
the  1940  Act  unless  the  directors  and 
shareholders  of  Parent  shall  have  taken 
the  action  with  respect  thereto  also 
required  to  be  taken  by  the  directors 
and  shareholders  of  Subsidiary. 

4.  No  person  shall  serve  as  a  director 
of  Subsidiary  who  shall  not  have  been 
elected  as  a  director  of  Parent  at  its 
most  recent  annual  meeting,  as 
contemplated  by  section  16(a)  of  the 
1940  Act  and  subject  to  the  provisions 
thereof  relating  to  the  filling  of 
vacancies.  Notwithstanding  the 
foregoing,  the  board  of  directors  of 
Subsidiary  will  be  elected  by  Parent  as 
the  sole  shareholder  of  Subsidiary. 

5.  Parent  will  not  itself  issue,  and 
Parent  will  not  cause  or  permit 
Subsidiary  to  issue,  any  senior  security 
or  sell  any  senior  security  of  which 
Parent  or  Subsidiary  is  the  issuer  except 
as  hereinafter  set  forth:  Parent  and 
Subsidiary  may  issue  and  sell  to  banks, 
insurance  companies  and  other  financial 
institutions  their  secured  or  unsecured 
promissory  notes  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  or  renewal 
thereof  made  by  private  arrangement, 
and  Subsidiary  may  issue  debt 
securities  held  or  guaranteed  by  the 
SBA,  provided  the  following  conditions 
are  met  (i)  Such  notes  or  evidences  of 
indebtedness  are  not  intended  to  be 
publicly  distributed,  (ii)  such  notes  or 
evidences  of  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire, 
any  equity  security,  and  (iii) 
immediately  after  the  issuance  or  sale  of 
any  such  notes  or  evidences  of 
indebtedness  by  either  Parent  or 
Subsidiary.  Parent  and  Subsidiary  on  a 
consolidated  basis,  and  Parent 
individually,  shall  have  the  asset 
coverage  required  by  section  18(a). 
except  that,  in  determining  whether 
Parent  and  Subsidiary,  on  a 
consolidated  basis,  have  the  asset 
coverage  required  by  section  18(a).  any 
borrowings  by  Subsidiary,  for  purposes 
of  the  definition  of  "asset  coverage"  in 
section  18(h),  shall  be  treated  as 
indebtedness  not  represented  by  senior 
securities.  Any  guarantee  of 
Subsidiary's  borrowings  by  Parent  shall 
be  deemed  a  senior  security  for 
purposes  of  the  calculation  of  Parent's 
asset  coverafe. 


6.  Parent  will  file  with  the 
Commission  pursuant  to  rule  8b-16 
amendments  to  its  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act  on  behalf  of  itself  and 
Subsidiary  containing  information  with 
respect  to,  and  financial  statements  of. 
Parent  and  Subsidiary  on  a  consolidated 
basis  only,  such  amendments  to  be  in 
lieu  of  and  in  satisfaction  of  the 
separate  filing  obligations  of  Parent  and 
Subsidiary  pursuant  to  rule  8b-16. 
Parent  will  file  with  the  Commission 
pursuant  to  sections  30(a)  and  30(b)  of 
the  1940  Act  and  rules  30a-l  and  30bl-l 
thereunder  semi-annual  reports  on  Form 
N-SAR.  or  appropriate  successor  form, 
on  behalf  of  itself  and  Subsidiary 
containing  information  v>nth  respect  to 
Parent  and  Subsidiary  on  a  consolidated 
basis  only,  such  consolidated  semi- 
annual reports  to  be  in  Ueuof  and  in 
satisfaction  of  the  separate  filing 
obligations  of  Parent  and  Subsidiary 
pursuant  to  section  30(a)  and  30(b)  and 
rules  30a-l  and  30bl-l.  Parent  will  in 
response  to  the  appropriate  item  of  Form 
N-SAR  or  appropriate  successor  form 
indicate  that  the  report  is  being  filed  on 
behalf  of  Subsidiary  and  the  "811" 
number  of  Subsidiary.  Parent  will 
transmit  to  its  shareholders  semi- 
annually pursuant  to  section  30(d)  of  the 
1940  Act  and  rule  30d-l  thereunder 
reports  containing  the  financial 
information  and  statements  prescribed 
and  required  by  such  section  and  rule 
for  Parent  and  Subsidiary  on  a 
consolidated  basis  only,  which  reports 
shall  be  in  lieu  of  and  in  satisfaction  of 
the  separate  reporting  obligations  of 
Parent  and  Subsidiary  pursuant  to 
section  30(d)  and  rule  30d-l;  provided, 
however,  that  if  10%  or  more  of  Parent's 
total  assets  on  a  consolidated  basis  are 
invested  in  assets  other  than  securities 
issued  by  Subsidiary  then,  in  addition  to 
the  consolidated  financial  statements  of 
Parent  and  Subsidiary,  there  shall  be 
included  in  such  reports  separate 
financial  statements  of  Subsidiary. 
Notwithstanding  anything  in  this 
condition,  Parent  shall  not  be  relieved  of 
any  of  its  reporting  obligations, 
including,  but  not  limited  to,  any 
consolidating  statement  setting  forth  the 
individual  statement  of  Subsidiary 
required  by  Rule  6-03(e)  of  Regulation 
S-X.  The  selection  of  any  independent 
public  accountant  who  sighs  a 
consolidated  financial  statement  filed 
by  Parent  and  Subsidiary  with  the 
Commission  shall  be  ratified  in 
accordance  vtnth  section  32(a)(2)  of  the 
1940  Act  by  e  majority  of  the 
outstanding  votiiiig  securities  (as  defined 
in  secUon  2(a)(42)  of  the  1940  Act)  of 
Parent 


7.  Parent  will  acquire  securities  of 
Subsidiary  representing  indebtedness 
only  if,  in  each  case,  the  prior  approval 
of  the  SBA  has  been  obtained.  Parent 
and  Subsidiary  will  purchase  and  sell 
portfolio  securities  l^tween  themselves 
only  if,  in  each  case,  the  prior  approval 
of  the  SBA  has  been  obtained. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  92-25519  Filed  10-20-92: 8:45  am) 
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[R«L  tto.  IC-19016;  811-5934] 

Connecticut  Tax-Free  Income 
Portfolio;  Application, 

October  14. 1992. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  Connecticut  Tax-Free 

Income  Portfolio. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  Of  appucation:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

FlUNQ  date:  The  application  was  filed 

on  September  23, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant  6  St.  James  Avenue,  Boston. 
Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson.  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
aUPPUMINTARV  mfonmation:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  New  York  trust,  is  an 
open-end.  diversified  management 
investment  company.  On  October  11. 
1989.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  and  a  registration  statement  on 
Form  N-lA  pursuant  to  section  8(b)  of 
the  Act.  Applicant  never  registered  its 
securities  pursuant  to  the  Securities  Act 
of  1933. 

2.  Applicant  was  organized  as  one  of 
ten  hub  funds  in  a  hub  and  spoke 
arrangement  with  Yankee  Funds. 
Yankee  Funds  is  a  registered 
management  investment  company  with 
ten  series,  each  of  which  is  a  spoke  fund 
to  one  of  the  ten  hub  funds.  On  October 
22. 1991,  Yankee  Funds  was  notified  that 
its  principal  record  owners,  Fleet  Bank 
of  Massachussets  N.A.  and  Fleet  Bank 
N.A.,  acting  in  their  capacity  as  trustees 
for  various  fiduciary  accounts,  intended 
to  redeem  their  interests  and  effectively 
liquidate  Yankee  Funds,  and  because 
Yankee  Funds  owned  substantially  all 
of  applicant's  shares,  effectively 
liquidate  applicant 

3.  Applicant  requested  bids  from  three 
different  brokers  for  the  securities  held 
on  January  31. 1992.  and  accepted  the 
highest  bids  tendered  on  February  3, 
1992  for  settlement  on  February  6. 1992. 
On  February  7, 1992,  applicant 
distributed  $7,001,024  to  its  beneficial 
owners  on  a  pro  rata  basis. 

4.  In  connection  with  the  liquidation, 
applicant  expects  to  incur  expenses 
consisting  of  professional  fees,  custodial 
and  transfer  agency  fees,  and  certain 
other  minor  expenses  totaling  $13,875. 
Applicant  has  retained  cash  totaling 
$44,090  which  will  be  used  to  pay 
Uquidation  expenses,  and  normal 
operating  expenses  incurred  up  to  the 
date  of  liquidation.  If  any  cash  remains 
after  paying  all  expenses,  a  distribution 
of  all  remaining  cash  vrill  be  made  to  the 
beneficial  owners  of  applicant  on  a  pro 
rata  basis.  The  unamortized 
organizational  expenses  of  applicant  as 
of  October  21, 1991,  totaling  $10.30a 
were  borne  by  Fleet  Bank  of 
Massachusetts.  N.A..  applicant's 
investment  adviser,  and  Fleet  Bank  N.A. 

5.  Applicant  has  debts  and  liabilities 
consisting  of  termination  expenses  and 
legal  and  audit  fees  associated  with 
applicant's  normal  operating  expenses 
incurred  up  to  the  date  of  liquidation. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
has  no  shareholders  and  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
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business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MafSarat  H.  McFariuid. 
Deputy  Secretary. 
|FR  Doc.  92-25M0  Filed  10-20-02;  8:45  am] 
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mnisis  Now  ic-19027;  %^^-l%^2^ 
Delawere  Group  Trend  Fund,  Inc,  et 

October  IS.  1982. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act'O. 

APMJCANTS:  Delaware  Group  Trend 
Fund,  Inc.,  Delaware  Group  Decatur 
Fund.  Inc.,  Delaware  Group  Delaware 
Fund,  Inc..  Delaware  Group  DelCap 
Fund,  faic  Delaware  Group  Value  Fund, 
Inc.,  Delaware  Group  Premium  Fund. 
Inc  Delaware  Group  Global  & 
International  Funds,  Inc.,  and  Delaware 
Pooled  Trust,  Inc  (the  "Funds"): 
Delaware  Management  Company,  Inc. 
("DMC"):  Delaware  International 
Advisers  Ltd.  ("Delaware 
International");  and  Delaware 
Distributors,  Inc  ("DDI"). 
nnsvANT  ie40  act  sccnoNK 
Exemption  requested  under  section  6(c) 
from  sections  18(f),  18(g)  and  18(i)  of  the 
1940  Act. 

SUMMNV  OF  APfUCATKNC  Applicants 
seelc  an  order  of  exemption  from  the 
provisions  of  sections  18(f)  16(g)  and 
18(i)  of  the  1940  Act  to  the  extent 
necessary  to  permit  them  to  implement  a 
multiple  class  distribution  system  with 
two  classes  of  shares  as  described 
below  (the  "Multiple  Class  System"). 
FMJNO  DATES:  The  application  was  filed 
on  October  12, 1990,  and  amendments  to 
the  application  were  filed  on  February 
11,  April  6,  and  October  2, 1992. 
Counsel,  on  behalf  of  Applicants,  has 
agreed  to  file  a  further  amendment 
during  the  notice  period  to  make  a 
change  to  condition  4  to  the  application, 
which  change  is  incorporated  herein. 
MCAmNO  ON  NOnnCATlON  OP  HtAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  6. 1982,  and  should  be 


accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  la%vyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADORESSES:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  One  Commerce  Square, 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Halloclc,  Jr.,  Special  Counsel,  at 
(202)  272-3030  or  Barry  D.  Miller.  Senior 
Special  Counsel  at  (202)  272-3018 
(Office  of  Investment  company 
Regulation,  Division  of  Investment 
Management). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  Applicants' 
Representations 

1.  Each  of  the  Funds  is  an  investment 
company  registered  as  an  open-end 
management  company  under  the  1940 
Act.  As  used  herein  the  term  "Funds" 
also  refers  to  any  series  of  the  Funds,  or 
any  fiitiire  investment  companies,  or 
series  thereof,  for  which  DMC  (or  any 
entities  controlled  by  or  under  common 
control  with  DMC)  or  Delaware 
International  (or  any  entities  controlled 
by  or  under  common  control  with 
Delaware  Interational)  serves  in  an 
advisory  capacity  or  for  which  DDI  (or 
any  entities  controlled  by  or  under 
common  control  with  DDI)  acts  as 
national  distributor.  The  remaining 
Applicants,  DMC,  Delaware 
International,  and  DDI,  are  investment 
advisers  or  the  national  distributor  for 
the  Funds. 

2.  Most  of  the  named  Applicants  and 
certain  related  entities  received  an 
exemptive  order  from  the  SEC  on  April 
10, 1987  (the  "1987  Order"),  pursuant  to 
section  6(c)  of  the  1940  Act  exempting 
them  from  the  provisions  of  sections 
18(f).  18(g)  and  18(i)  to  the  extent  that 
the  issuance  and  sale  of  classes  of 
securities  representing  interests  in  the 
investment  portfolio  of  an  investment 
company  applicant  for  that  order  might 
be  deemed:  (i)  To  result  in  the  issuance 
of  a  "senior  security"  within  the 
meaning  of  section  18(g)  of  the  1940  Act 
and  to  be  prohibited  by  section  18  (0(1) 
of  the  1940  Act:  or  (ii)  to  violate  the 
requirement  in  section  18  (i)  of  the  1040 
Act  that  every  share  of  stodc  issued  by  a 
registered  management  investment 
company  have  equal  voting  rights  with 
every  otiier  outstanding  voting  share. 


3.  The  1987  Order  provided  that  a  fund 
would  issue  its  shares  in  classes  "only 
when  such  [fund]  declares  a  daily 
dividend  and  also  accrues  its  I2l>-1 
payments  daily."  This  commitment,  and 
others  imposed  by  the  1967  Order,  were 
intended  to  assure  that  "the  net  asset 
value  per  share  for  all  [8]hares  will 
remain  the  same."  At  the  time  that  relief 
was  sought  applicants  in  that  matter 
believed  that  investors  would  not 
readily  be  receptive  to  the  issuance  of 
classes  of  shares  of  a  fund  that' did  not 
continuously  reflect  the  same  net  asset 
value  per  share  as  each  other  share  of 
such  fund.  To  limit  the  extent  of 
shareholder  education  required  to 
implement  the  "classes"  concept  in  the 
Delaware  Group,  applicants  believed  it 
desirable  to  conform  to  the  limitations 
cited  above. 

4.  Several  of  the  daily  dividend  funds 
in  the  Delaware  Group  have  since 
issued  more  than  one  class,  each  of 
which  declares  a  daily  dividend  as 
required  by  the  1987  Order.  Applicants 
find  that  the  use  of  this  program  has 
been  well  received  by  investors,  has 
involved  minimal  administrative 
burdeiu  or  operational  effects  for  the 
funds  involved,  and  has  benefitted  dl  of 
the  shareholders  of  the  participating 
funds  by  virtue  of  the  additional 
economies  of  scale  achieved  by  each 
participating  fund. 

5.  Applicants  believe  they  have 
develo]^  the  expertise,  based  upon 
their  experience  operating  the  classes 
program  for  the  daily  dividend  funds,  to 
being  operation  of  such  a  program  for 
non-daily  dividend  funds.  The  current 
application  requests  that  the  SEC  issue 
an  order  relating  solely  to  funds  that  do 
not  declare  a  daily  dividend  so  that 
Applicants  could  expand  the  classes 
system  to  the  Funds,  which  do  not 
declare  a  daily  dividend.  Applicants 
note,  however,  that  the  specific 
representations  and  conditions  to  the 
1987  Order  are  not  modified,  and 
Applicants  intend  to  continue  to  operate 
in  accordance  vvith  the  1987  Order  with 
respect  to  the  daily  dividend  funds. 

6.  Applicants  propose  to  issue  two 
classes  of  shares  for  the  non-daily 
dividend  Funds,  Class  A  and  Class  B. 
Class  A  shares,  to  be  marlieted 
primarily  to  retail  investors,  would  have 
a  mid-level  sales  load  and  a  low  Rule 
12b-l  fee.  Class  B  shares,  to  be 
marlceted  primarily  to  institutional 
investors,  would  be  sold  without  a  sales 
load  or  a  Rule  12b-l  fee.  The  institutions 
to  whom  Class  B  shares  will  be  offered 
include:  (a)  Defined  contribution 
retirement  plans  with  1,000  or  more 
eligible  employees;  (b)  tax-exempt 
employee  benefit  plans  of  DMC  or  its 


affiliates  and  securities  dealer  firms 
with  a  selling  agreement  with  DDb  and 
(c)  institutional  advisory  accounts  of 
DMC  or  its  affiliates  and  those  having 
client  relationships  with  Delaware 
Investment  Advisers,  a  division  of  DMC 
or  its  affiliates  and  their  corporate 
sponsors,  as  well  as  subsidiaries  and 
related  employee  benefit  plans. 

7.  The  only  differences  between  Class 
A  shares  and  Class  B  shares  of  the  same 
Fund  will  relate  solely  to:  (i)  The  impact 
of  the  Rule  12b-l  Plan  distribution  fee 
payments  taiade  by  Class  A  shares  of  the 
Fund  and  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order:  f  ii) 
voting  rights  on  matters  pertaining  to 
Rule  12b-l  distribution  plans;  (iii)  die 
different  exchange  privileges  of  the 
classes  of  shares  to  be  described  in  the 
Funds'  prospectuses  and  statements  of 
additional  information;  and  (iv)  the 
designation  of  each  class  of  shares  of  a 
Fund.  In  addition,  Applicants  have  filed 
a  separate  application  for  an  exemptive 
order  to  permit  them  to  impose  a 
contingent  deferred  sales  charge  on 
redemptions  of  class  A  shares  under 
certain  limited  circumstances.* 

8.  The  Rule  12b-l  Plan  associated 
with  the  Class  A  shares  of  each  non- 
daily  dividend  Fund  cunendy  offering 
such  shares,  and  contemplating  the 
creation  of  Class  B  shares,  will  have  its 
own  budget  funded  soldy  from  the 
assets  of  Class  A.  Further,  each  non- 
daily  dividend  Fund  to  be  created  in  the 
future  that  will  offer  its  shares  as  part  of 
the  Muldple  Class  System  will  adopt  a 
rule  12b-l  Plan  that  will  be  subject  to 
the  separate  approval  of  the  Class  A 
shareholders,  and  will  have  its  own 
budget  funded  solely  bam  the  assets  of 
Class  A.  It  is  anticipated  that  the  Rule 
12b^l  Plans  associated  with  all  Class  A 
shares  will  provide  for  a  fee  that  will  not 
exceed  30  basis  points  and.  in  any 
event  will  comply  with  the  recendy 
approved  NASD  rule  change  concerning 
asset-based  sales  diaige  limitations. 

9.  It  is  expected  that  under  the 
Distribution  Plans  relating  to  die  Class 
A  shares,  DDI  will  be  paid  a  certain  fee 
for  furnishing,  or  causing  or  encouraging 
others  (such  as  registered  broker-dealers 
pursuant  to  Dealer's  Agreements)  to 
furnish,  services  and  incentives  in 
connection  with  the  promotion,  offering 
and  nle  of  Class  A  shares  and.  where 
suitable  and  appropriate,  the  retention 
of  Class  A  shares.  It  is  also  expected 
that  die  Plans  will  provide  that  a  Fund 
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may  enter  into  certain  Shareholder 
Service  Agreements  with  non-broker- 
dealers  pursuant  to  which  such  entities 
will  provide  shareholder  servicing 
functions  to  their  customers.  The 
services  to  be  provided  pursuant  to  such 
Shareholder  Service  AgreemenU  will 
include  confirming  that  customers  have 
received  the  prospectus  and  statement 
of  additional  information,  assisting  sudi 
customers  in  maintaining  proper  records 
with  the  Fund,  answering  inquiries 
concerning  the  Fund  or  the  status  of  a 
customer's  account  and  providing 
information  to  customers  relating  to 
maintaining  their  investment  in  the 
Funds. 

10.  Widi  respect  to  exchanges,  Oass 
A  shareholders,  as  a  general  matter,  will 
not  be  permitted  to  exchange  into  Qass 
B.  because  such  investors  do  not  meet 
the  eligibility  requirements  for  investing 
in  Class  B.  To  the  extent  that  die  status 
of  such  Class  A  shareholders  change  so 
that  they  did  meet  the  eligibility 
requirements,  sudi  shareholders  would 
be  permitted  to  exchange  their  shares 
for  Qass  B  shares. 

11.  Each  share  in  each  class  would 
bear,  pro  rata,  on  the  basis  of  the 
relative  net  assets  represented  buy  such 
share,  all  of  ^  normal  expenses  of  the 
Fund  except  that  Class  A  shares,  and 
only  Class  A  shares,  would  bear  the 
expense  of  the  Rule  12b-l  Plan 
attributable  to  that  class.  As  a  result  the 
aggregate  expenses  attributable  to  each 
Class  A  share  will  be  hi^er  dian  diose 
attributable  to  Class  B  shares  that  are 
not  offered  in  connection  with  such  a 
Rule  12b-l  Plan. 

Applicants'  Legal  Analyris 

1.  Applicants  request  an  exemptive 
order,  pursuant  to  section  e(c)  of  the 
1940  Act  to  die  extent  diat  die  proposed 
issuance  and  sale  of  two  different 
classes  of  sliares  representing  interests 
in  the  non-daily  dividend  Funds. 
including  the  allocation  of  voting  ri^ts 
thereto  and  the  payment  of  dividends 
thereon  as  described  above  and  hi  die 
application,  might  be  deemed:  (a)  To 
result  in  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  1940  Act  and  dius  be 
prohibited  by  section  18(fXl)  of  dw  1940 
Act:  and  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  1940 
Act. 

2.  Applicants  bdieve  diet  die  issuance 
and  sale  of  different  classes  of  shares 
will  better  enable  the  Funds  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Tlie 
proposed  arrangement  would  pennit  the 
Funds  to  bodi  facilitate  the  distribution 
of  their  securities  and  expand  tlie  scope 
end  depth  of  their  services  without 


assuming  excessive  accounting  and 
bookkeeping  costs  or  unnecessary  risks. 
Under  the  proposed  system,  owners  of 
different  classes  of  shares  within  a  Fund 
may  he  relieved  of  a  portion  of  the  fixed 
costs  normally  associated  with  open- 
end  management  investment  companies 
since  such  costs  would  l>e  spread  over  a 
greater  number  of  shares  than  they 
would  be  otherwise.  Similariy,  owners 
of  different  classes  of  shares  in  Funds 
with  advisory  and  administrative 
agreements  under  which  the  fee  rates 
decrease  as  the  net  assets  of  the 
particular  Fund  increasreould  expect  to 
en)oy  lower  effective  management  fee 
rates  than  if  the  arrangement  were  not 
implemented. 

3.  Applicants  also  believe  that  the 
allocation  of  expenses  and  voting  rights 
relating  to  Plans  in  the  manner 
described  for  the  Multiple  Class  System 
is  equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  Class  A  shares 
offered  in  connection  with  a  rule  12b-l 
Plan  and  receiving  the  services  provided 
thereundeiwwould  bear  the  costs 
associated  with  such  services,  but  also 
would  enjoy  exclusive  shareholder 
voting  ri^ts  with  respect  to  matters 
affecting  such  Plan.  Conversely, 
investors  purchasing  Class  B  shares, 
that  are  not  covered  by  such  12b-l  Plan, 
would  not  incur  such  expenses  or  enjoy 
such  voting  rights.  Moreover,  because, 
with  respect  to  any  Fund,  the  rights  and 
privileges  of  all  shares  would  be 
substantially  identical,  the  possibility 
that  their  interests  would  ever  conflict 
would  be  remote. 

4.  All  shares  in  the  Fund  would  bear, 
pro  rata,  all  of  the  normal  e^qienscs  of 
the  Fund,  except  that  each  class  of 
shares  offered  in  connection  with  a  Plan 
would  bear  the  expenses  of  the  12b-l 
Plan  payments  thereunder.  As  a  result 
the  aggregate  expenses  attributable  to 
each  Class  A  share  wUl  be  higher  than 
those  attributable  to  Class  B  shares  of 
the  same  Fund.  By  allowing  the  Funds  to 
create  different  classes  of  shares, 
however,  and  to  allocate  die  expenses 
of  12b-l  payments  as  proposed,  the 
Fund  will  save  die  organizational  and 
other  oontinidng  costs  tliat  would  be 
incurred  if  the  Funds  were  required  to 
establish  a  new  separate  investment 
series  for  each  different  class  of  shares. 

5.  The  abuses  that  section  18  of  the 
1940  Act  were  intended  to  redress  were 
set  forth  in  section  1  of  the  1040  Act 
which  declares  "dist  die  national  public 
and  the  interest  of  investors  are 
advenely  affected  *  *  '(7)  when 
investment  companies  by  *  *  *  the 
issuance  of  excessive  amounU  of  senior 
securities  increase  unduly  tiie 
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speculative  character  of  their  junior 
securities;  or  (8)  when  investment 
companies  operate  without  adequate 
assets  or  reserves."  The  Multiple  Class 
System  for  the  non-daily  dividend  Funds 
does  not  involve  borrowings  and  does 
not  affect  the  integrity  of  the  Funds' 
existing  assets  and  reserves,  or  the 
interest  of  existing  shareholders.  The 
proposed  arrangement  will  not  increase 
the  speculative  character  of  the  shares 
of  the  Funds,  since  all  such  shares  will 
participate  pro  rata  in  all  of  the  Fund's 
income  and  all  of  the  Fund's  expenses 
(with  the  exception  of  the  proposed  Rule 
12b-l  Plan  expenses  payable  by  a  class 
approving  a  Plan). 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1.  Each  class  of  shares  Funds  will 
represent  interests  in  the  same 
portfolios  of  investments  of  a  Fund,  and 
be  identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  will  relate 
solely  to:  (a)  The  impact  of  the  * 
disproportionate  payments  made  under 
the  Rule  12b-l  distribution  Plan  by 
Class  A  shares  of  the  Fund  and  any 
other  incremental  expenses 
subsequently  identiHed  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order,  (b)  voting  rights 
on  matters  which  pertain  to  rule  12b-l 
distribution  Plans,  (c)  the  different 
exchange  privileges,  if  any,  of  different 
classes  as  described  in  the  prospectuses 
(and  as  more  fully  described  in  the 
statements  of  additional  information)  of 
the  Funds,  and  (d)  the  designation  of 
each  class  of  shares  of  a  Fund. 

2.  The  Directors  of  the  Funds, 
including  a  majority  of  the  independent 
J}irectors,  will  approve  the  Multiple 
Class  System.  The  minutes  of  the 
meetings  of  the  Directors  of  the  Funds 
regarding  the  deliberations  of  the 
Directors  with  respect  to  the  approvals 
necessary  to  implement  the  Multiple 
Class  System  will  reflect  in  detail  the 
reasons  fot  the  Directors'  determination 
that  the  proposed  Multiple  Class  system 
is  in  the  best  interests  of  both  the  Funds 
and  their  shareholders. 

3.  On  an  ongoing  basis,  the  Directors 
of  the  Funds,  pursuant  to.  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Directors,  including  a 
majority  of  the  independent  Directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  As  relevant. 


DMC,  Delaware  International  and  DDl 
(or  any  entity  controlled  by  or  under 
common  control  with  DMC,  Delaware 
International  or  DDI  serving  as 
investment  manager  or  national 
distributor  to  a  Fund)  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors.  If  a 
conflict  arises,  as  relevant,  DMC, 
Delaware  International  and  DDI  (or  any 
entity  controlled  by  or  under  common 
control  with  DMC,  Delaware 
International  or  DDI  serving  as 
investment  manager  or  national 
distributor  to  a  Fund)  at  their  own  cost 
will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  Any  rule  12b-l  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meetiitg  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  If  still  required  by  the  SEC,  such 
meeting  is  to  be  held  within  16  months 
of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective,  if  applicable,  the  date 
that  the  amendment  to  the  registration 
statement  necessary  to  offer  such  class 
first  becomes  effective. 

5.  In  evaluating  a  Rule  12b-l  Plan  and 
its  related  agreements,  including 
Shareholder  Service  Agreements,  the 
Directors  will  specifically  consider 
whether  (a)  the  rule  12b-l  Plan, 
including  the  provisions  relating  to 
shareholder  servicing,  is  in  the  best 
interest  of  the  applicable  classes  and 
their  respective  shareholders,  (b)  the 
services  to  be  performed  pursuant  to  the 
rule  12b-l  Man  are  required  for  the 
operation  of  the  applicable  classes,  (c) 
the  service  organizations  can  provide 
services  at  least  equal,  in  nature  and 
quality,  to  those  provided  by  others, 
including  the  Fund,  providing  similar 
services,  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  costomary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

6.  Each  Shareholder  Service 
Agreement  entered  into  pursuant  to  the 
rule  12b-l  Plan  will  contain  a 
representation  by  the  service  provider 
that  any  compensation  payable  to  the 
service  provider  in  connection  with  the 
investment  of  its  customers'  assets  in 
the  Fund  (a)  will  be  disclosed  by  it  to  its 
customers,  (b)  will  be  authorized  by  its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  service  provider. 


7.  Each  Shareholder  Service 
Agreement  entered  into  pursuant  to  the, 
rule  12b-l  Plan  will  provide  that,  in  the 
event  an  issue  pertaining  to  the  Plan  is 
submitted  for  shareholder  approval,  the 
service  provider  will  vote  any  sharps 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  shares 
held  for  its  customers'  accounts. 

8.  The  Directors  of  the  Funds  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(iii)  of  rule  12b-l.  as  it 
may  l>e  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution  or 
servicing  fee  charged  to  0)at  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  Directors  to  justify  and 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Directors  in  the 
exercise  of  their  fiduciary  duties. 

9.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount,  except  that 
distribution  and  shareholder  service 
payments  relating  to  Class  A  shares  will 
be  borne  exclusively  by  that  class. 

la  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
Applicants,  which  has  been  provided  to 
the  staff  of  the  SEC.  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  property. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(bMl)  of  the  1940  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  provide, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  to  the 


Fund  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accoutitant,  the  Chief  Financial  Analyst, 
an  Assistant  Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA").  as  it  may  be  amended  from 
time  and  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  lime  to  time. 

11.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (10)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition  • 
(10)  above.  Applicants  will  take 
immediate.corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert,  or  appropriate  substitute  Expert. 

12.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
sales  person  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

13.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  seUing  shares  of 
the  Fund  to  agree  to  conform  to  such 
standards. 

14.  The  conditions  pursuant  to  v.hich 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors  of  the  Funds  with  respect  to 
the  Multiple  Class  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Directors. 

15.  The  Funds  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  defr^rred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 


shares  are  offered  through  each 
prospectus.  The  Funds  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
clashes  of  shares.  The  information 
provided  by  Applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Funds'  net  asset  value  or  public 
offering  price  will  present  each  class  of 
shares  separately. 

16,  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  their 
respective  Rule  12b-l  Plans  in  reUance 
on  the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc  92-25516  Filed  10-20-02:  8:45  am) 
8ILUN0  coot  SOW-St-M 


(Rel.  No.  IC-1901S;  •11-5294] 

Dreyfus  Strategic  WorW  Revenues, 
LP.;  Deregistratlon 

October  14. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistratlon  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAKR  Dreyfus  Strategic  World 
Revenues,  LP.      ,  . 


RELEVANT  ACT  SCCHONS:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  date:  The  application  was  filed 
on  September  11, 1992.  and  a 
supplemental  letter  was  submitted  on 
October  9, 1992. 

HEARINO  OR  NOTinCATION  OP  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  peVsons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

addresses:  Secretary.  SEC.  450  Fifth. 
Street,  NW.,  Washington.  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard. 
Uniondale,  New  York  11556-0144. 

FOR  FURTHm  MFORSIATION  CONTACT: 

John  V.  O'Hanlon.  Staff  Attorney,  at 
(202)  272-3922,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMAIION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  investment  company 
organized  as  a  limited  partnership  under 
Delaware  law.  On  August  21, 1987. 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act.  On  that  same  date,  applicant 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  and  section 
a(b)  of  the  Act,  which  was  declared 
effective  on  September  27. 1987.  The 
public  offering  of  applicant's  shares 
commenced  on  October  26, 1987. 

2.  On  June  12. 1992.  applicant's 
Managing  General  Partners  determined 
that,  because  applicant  had  not 
maintained  a  sufficient  amount  of  assets 
for  satisfactory  investment  operations, 
and  continued  operations  would  result 
in  high  expense  ratios  relative  to  asset 
size,  it  was  advisable  and  in  the  best 
interest  of  applicant  and  its  limited 
partners  that  applicant  be  dissolved  and 
the  proceeds  from  the  liquidation  of 
shares  of  limited  partnership  interests 
be  distributed  to  the  recordholders  of 
such  shares.  Accordingly,  the  Managing 
General  Partners  instructed  that 
applicant  pay  its  obligations  or  debts, 
liquidate,  and  distribute  its  assets.  As  a 
result,  all  outstanding  shares  of  limited 
partnership  interests  as  of  the  close  of 
business  on  July  13, 1992,  were 
liquidated  at  the  then-current  net  asset 
value  per  share  of  $13.87. 

3.  In  connection  with  the  liquidation, 
applicant  incurred  approximately  $2,500 
of  aggregate  expenses,  consisting 
primarily  of  legal  expenses,  all  of  which 
were  paid  by  applicant's  investment 
adviser.  The  Dreyfus  Corporation. 
Applicant's  organizational  -.osts  and 
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initial  offering  expenses  of  $3,003.  which 
were  being  amortized  by  applicant,  were 
reimbursed  to  applicant  by  the  Oreyfus 
Corporation  out  of  a  portion  of  the 
proceeds  it  received  from  the  liquidation 
of  its  shares  of  applicant. 

4.  As  of  the  date  of  the  application, 
apphcant  had  no  securityholders,  assets, 
or  liabitities.  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

5.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

e.  Applicant  intends  to  file  a 
statement  as  to  its  dissolution,  as 
required  under  Delaware  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Marsam  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  92-25462  Filed  10-20-92:  8:45  am] 

MXINO  COM  MIO-OI-K 


(R«L  Na  IC-1903S;  S12-78531 

Pilgrim  State  Tax-Free  Truat,  et  al^ 
Application 

October  14, 1982. 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Pilgrim  State  Tax-Free 
Trust  (the  "Trust"),  Pilgrim  Magnacap 
Fund.  Pilgrim  GNMA  Fund.  Pilgrim 
Short-Term  Multi-Market  Income  Fund. 
Pilgrim  Short-Term  Multi-Market  Income 
Fund  II,  Pilgrim  Corporate  Utilities  Fund. 
Pilgrim  Strategic  Investment  Series  on 
behalf  of  its  Pilgrim  High  Yield  Trust 
series  (collectively,  excluding  the  Trust, 
the  "Existing  Pilgrim  Funds"),  Pilgrim 
Management  Corporation  (the 
"Adviser")  and  Pilgrim  Distributors 
Corp.  (the  "Distributor"). 
RELEVANT  ACT  SCCnONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  2(a)(32), 
2(a)(35).  18(f).  18(g),  18(i),  22(c),  and 
22(d)  of  such  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OP  application:  Applicants 
seek  an  order  that  would  (a)  permit  the 
Trust  and  the  Existing  Pilgrim  Funds  to 
issue  two  classes  of  shares  with 
different  voting  rights  and  expense 
allocations,  and  (b)  permit  the  Trust  to 
cssess  and,  under  certain  circumstances, 
waive  a  contingent  deferred  sales 
charge  ("CDSC")  on  certain  redemptions 
of  one  class. 

PHJNO  OATSS:  The  application  was  filed 
on  January  17, 1992  and  amended  on 


March  3, 1992,  May  14. 1992,  and 

Septeml>er  4. 1992. 

HEARINO  OR  NOTIPICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  10100  Santa  Monica 
Boulevard,  Los  Angeles,  California 
90067. 

FOR  FURTHER  INFORMATION  CONTACT 
Maura  A.  Murphy,  Senior  Attorney,  at 
(202)  272-7779  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representation 

1.  The  Trust  intends  to  operate  as  an 
open-end  management  investment 
company  registered  under  the  Act.  The 
Adviser  will  serve  as  the  Trust's 
investment  manager  and  the  Distributor 
will  act  as  principal  underwriter  of  the 
Trust's  shares.  The  series  of  the  Trust 
are  referred  to  collectively,  in  whole  or 
in  part,  as  the  context  requires,  as  the 
"Funds." 

2.  Each  Existing  Pilgrim  Fund  is  an 
open-end  management  investment 
company  registered  under  the  Act.  The 
Adviser  provides  investment 
management  services  and  the 
Distributor  acts  as  principal  underwriter 
for  each  Existing  Pilgrim  Fund. 

3.  Applicants  request  that  relief  also 
apply  to  any  other  open-end 
management  investment  company  for 
which  the  Adviser  or  Distributor  may  in 
the  future  become,  respectively,  the 
investment  adviser  or  principal 
underwriter. 

4.  Applicants  seek  an  exemption  fttim 
sections  18(f),  18(g),  and  18(i)  of  the  Act 
to  permit  th?  Funds  to  issue  two  classes 
of  shares  which  shall  have  differing 
voting  rights  and  expense  allocations,  as 


described  below,  and  to  permit  the 
Existing  Pilgrim  Funds  in  the  future  to 
issue  two  classes  of  shares  which  shall 
have  differing  voting  rights  and  expense 
allocations,  subject  to  the  same 
representations  and  conditions  as  the 
Funds. 

5.  The  Trustees  of  the  Trust  wiir 
approve  the  establishment  of  a  dual 
distribution  system  (the  "Dual 
Distribution  System")  which  will  enable 
each  Fund  to  offer  investors  the  option 
of  purchasing  shares  either  subject  to  a 
conventional  front-end  sales  load  (the 
"Front-End  Option")  or  subject  to  a 
CDSC  (the  "Deferred  Option"). 

6.  The  Dual  Distribution  System  will 
be  implemented  by  having  the  Funds 
create  two  classes  of  shares,  with  Class 
A  shares  subject  to  the  Front-End 
Option  and  Class  B  shares  subject  to  the 
Deferred  Option.  The  two  classes  will 
each  represent  interests  in  the  same 
portfolio  of  investments.  The  two 
classes  will  be  identical  except  that  (i) 
the  distribution  fees  payable  by  a  Fund 
to  the  Distributor  attributable  to  each 
class  pursuant  to  the  distribution  plans 
proposed  to  be  adopted  by  the  Funds  in 
accordance  with  rule  12b-l  under  the 
Act  will  be  higher  for  Class  B  shares;  (ii) 
Class  B  shares  will  bear  any 
incremental  expenses  resulting  from  the 
deferred  sales  arrangement 
subsequently  identified  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order  and  (iii)  each  class  will 
vote  separately  as  a  class  with  respect 
to  a  Fund's  rule  12b-l  distribution  plan. 

7.  Under  the  Front-End  Option,  an 
investor  will  purchase  Class  A  shares  at 
net  asset  value  plus  a  front-end  sales 
load.  The  sales  load  will  be  subject  to 
reductions  for  larger  purchasers,  under  a 
combined  purchase  privilege,  or  under  a 
letter  of  intent.  The  sales  will  be  subject 
to  certain  other  reductions  permitted  by 
section  22(a)  of  the  Act  and  set  forth  in 
the  registration  statement  of  the  Trust. 
The  public  offering  price  for  the  Class  A 
shares  will  be  computed  in  accordance 
with  rule  22c-l,  section  22(d),  and  other 
relevant  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder.  Each 
Fund  will  also  pay  to  the  Distributor  a 
distribution  fee  pursuant  to  the  Fund's 
rule  12b-l  distribution  plan  at  an  annual 
rate  of  up  to  0.25  of  1%  of  the  average 
daily  net  asset  value  of  the  Class  A 
shares. 

8.  Under  the  Deferred  Option, 
investors  will  purchase  Class  B  shares 
at  net  asset  value  per  share  without  the 
imposition  of  a  sales  load  at  the  time  of 
purchase.  Each  Fund  will  pay  to  the 
Distributor  a  distribution  fee  pursuant  to 
the  distribution  plan  at  an  annual  rate  of 
up  to  1%  of  the  average  daily  net  asset 


value  of  the  Class  B  shares.  In  addition, 
an  investor's  proceeds  from  a 
redemption  of  Class  B  shares  made 
within  a  specified  period  of  years  of 
their  purchase  (which  will  be  at  least 
three  years  but  will  not  exceed  six 
years)  generally  will  be  subject  to  a 
CDSC  imposed  by  the  Distributor.  The 
CDSC  is  expected  to  range  from  3%  to 
5%  (but  can  be  higher  or  lower]  on 
shares  redeemed  during  the  first  year 
after  purchase  and  will  be  reduced  at  a 
rate  of  1%  (but  can  be  higher  or  lower) 
per  year  over  the  applicable  CDSC 
period,  so  that  redemptions  of  shares 
held  after  that  period  will  not  be  subject 
to  a  CDSC. 

9.  Under  the  Trust's  distribution  plans, 
the  Distributor  will  not  be  entitled  to 
any  specific  percentage  of  the  net  asset 
value  of  each  class  of  shares  of  such 
Fund  or  other  specific  amount.  Payments 
will  be  made  only  to  reimburse  the 
Distributor  for  expenses  incurred  in 
providing  distribution-related  services 
(including,  in  the  case  of  Class  B  shares, 
commission  expenses  as  described  in 
more  detail  below).  Each  Fund  will 
accrue  at  a  rate  (but  not  in  excess  of  the 
applicable  maximum  percentage  rate) 
which  is  reviewed  by  the  Trust's  Board 
of  Trustees  quarterly.  If  at  any  time  the 
amount  accrued  by  a  Fund  would 
exceed  the  amount  of  distribution 
expenses  incurred  by  the  Distributor 
with  respect  to  such  Fund  during  the 
fiscal  year  (plus,  in  the  case  of  Class  B 
shares,  prior  unreimbursed  commission- 
related  expenses],  then  the  rate  of 
accrual  will  be  adjusted  accordingly. 
Unreimbursed  distribution  expenses  will 
be  determined  daily  and  the  Distributor 
shall  not  be  entitled  to  any  amount  with 
respect  to  any  day  on  which  there  exist 
no  unreimbursed  distribution  expenses. 
In  no  event  will  the  amount  paid  by  the 
Funds  to  the  Distributor  exceed  the 
unreimbursed  expenses  previously 
incurred  by  the  Distributor  in  providing 
distribution-related  services. 

10.  Proceeds  from  the  distribution  fee 
and,  in  the  case  of  Class  B  shares,  the 
CDSC,  will  be  used  to  compensate 
financial  intermediaries  with  a  service 
fee  in  an  amount  of  up  to  0.25  of  1%. 
annualized,  of  the  average  daily  net 
asset  value  of  the  Class  A  shares  or 
dass  B  shares  maintained  in  the  Funds 
by  their  customers  and  to  defray  the 
expenses  of  the  Distributor  with  respect 
to  providing  distribution-related 
aervices,  including  commissions  paid  on 
the  sale  of  Class  B  shares. 

11.  Proceeds  from  the  CDSC  imposed 
on  Class  B  shares  will  reduce  the 
amount  of  distribution  expense  for 
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Distributor  does  not  use  the  distribution 
fee  or  CDSC  to  fund  payments  to 
financial  intermediaries,  under  both  the 
Front-End  Option  and  the  Deferred 
Option  the  Distributor  may  use  the  fees 
attributable  to  shares  of  each  class  to 
defray  its  expenses  incurred  in 
distributing  shares  of  that  class, 
including  preparing,  printing  and 
distributing  a  Fund's  prospectus  and 
statement  of  additional  information  and 
reports  used  in  connection  with  the  sale 
of  shares  of  that  class. 

12.  All  expenses  incurred  by  the 
Funds  not  attributable  to  a  specific  class 
will  be  allocated  pro  rata  to  each  class 
on  the  basis  of  the  relative  new  asset 
value  of  the  respective  classes  except 
for  the  expenses  of  the  rule  12b-l 
distribution  plans. 

13.  Because  of  the  additional  expenses 
that  will  be  borne  solely  by  the  Class  B 
shares,  the  net  income  attributable  to 
and  the  dividends  payable  on  Class  B 
shares  for  financial  statement  reporting 
purposes  is  expected  to  be  lower  than 
the  net  income  attributable  to  and  the 
dividends  payable  on  Class  A  shares. 
For  tax  purposes,  however,  the 
difference  between  the  distribution  fees 
payable  by  Class  B  shares  and  the 
distribution  fees  payable  by  Class  A 
shares  (i.e.,  up  to  0.75%)  will  be  charged 
to  Class  B  paid-in  capital.  As  a  result. 
Class  B  shares  will  be  receiving 
dividends  that  include  a  return  of 
capital  under  the  Commission's  fmancial 
reporting  rules.  It  is  therefore  expected 
that  the  net  asset  value  per  share  of  the 
two  classes  will  diverge  over  time. 
Assuming  no  change  in  existing  tax  laws 
or  relevant  interpretations  or  the  SEC's 
financial  reporting  rules,  any  Existing 
Pilgrim  Fund  that  issues  two  classes  of 
shares  will  similarly  capitalize  rule  12b- 
1  fees  for  tax  purposes. 

14.  The  Trust  is  aware  with  respect  to 
the  Dual  Distribution  System  of  the  need 
for  full  disclosure  in  each  Fund's 
prospectus  and  statement  of  additional 
information  of  the  differences  between 
the  Class  A  and  Class  B  shares  and  the 
different  expenses  of  the  classes.  Class 
A  and  Class  B  shares  will  be  offered 
and  sold  through  a  single  prospectus. 

15.  Applicants,  other  than  the  Existing 
Pilgrim  Funds,  also  seek  an  exemption 
from  sections  2(a)(32).  2(a)(35).  22(c). 
and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  permit  the  Funds  to  assess 
and.  under  certain  circumstances,  waive 
a  CDSC  on  certain  redemptions  of  Class 
B  shares.*  The  amount  of  any  CDSC  will 
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be  calculated  according  to  a  schedule 
set  forth  in  each  Fund's  prospectus. 

16.  The  CDSC  will  not  be  imposed  on 
redemptions  of  Class  B  shares  (a) 
purchased  more  than  a  specified  period 
of  up  to  six  years  (the  "CDSC  Period") 
prior  to  their  redemption,  or  (b)  derived 
from  reinvestment  of  distributions. 
Further,  no  CDSC  will  be  imposed  on  an 
amount  that  represents  an  increase  in 
the  value  of  the  shareholder's  account 
resulting  from  capital  appreciation 
above  the  amount  paid  for  shares 
purchased  during  the  CDSC  Period.  No 
CDSC  will  be  imposed  on  any  shares  of 
the  Funds  sold  prior  to  the  date  of  the 
exemptive  order  requested  by  this 
application.  In  determining  whether  a 
CDSC  is  applicable,  it  will  be  assumed 
that  Class  A  shares  will  be  redeemed 
first,  then  shares  derived  from 
reinvestment  of  distributions,  then 
shares  held  longer  than  the  CDSC 
Period,  and  finally  shares  held  not 
longer  than  the  CDSC  Period. 

17.  Applicants  seek  to  waive  the 
CDSC  on  redemptions  following  the 
death  or  disability,  as  defined  in  section 
72(m)(7)  of  the  IRC,  of  a  shareholder.  In 
waiving  the  CDSC  on  redemptions 
following  the  death  of  disability  of  a 
shareholder,  the  Funds  will  comply  with 
the  requirements  of  rule  22d-l  under  the 
1940  Act  as  if  such  CDSC  were  a  sales 
load. 

18.  If  the  Trustees  of  the  Trust 
determine  to  discontinue  the  waiver  of 
the  CDSC  described  above,  the 
disclosure  in  each  Fund's  prospectus 
will  be  revised  appropriately.  Also,  any 
Class  B  shares  purchased  prior  to  the 
termination  of  the  waiver  will  have  the 
CDSC  waived  as  provided  in  the  Fund's 
prospectus  at  the  time  the  shares  were 
purchased. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption  from 
section  18(f).  18(g),  and  18(i)  of  the  Act 
to  the  extent  that  the  proposed  issuance 
of  Class  A  and  Class  B  shares 
representing  interests  in  the  Funds  might 
be  deemed  to  (a)  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  and  to  be  prohibited  by  section  18 
(f)(1).  and  (b)  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  Dual  Distribution  System  does 
not  create  the  potential  for  abuses  that 
section  18  was  designed  to  redress.  The 
Dual  Distribution  System  does  not 
involve  borrowvings  and  will  not  affect 
the  Funds'  asseu  or  reserves.  Nor  will 
the  proposed  arrangement  increase  the 
speculative  character  of  tbe  Funds.  The 
Funds'  capital  structure  wiH  not 
facilitate  control  wiUiout  equity  or  other. 
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investment  and  will  not  make  it  difficult 
for  investors  to  value  the  Funds' 
securities. 

3.  Applicants  believe  that  the  Dual 
Distribution  System  will  both  facilitate 
the  distribution  of  the  Funds'  securities 
and  provide  investors  with  a  broader 
choica  8»  to  the  method  of  purchasing 
shares.  Under  the  Dual  Distribution 
System,  investors  will  be  able  to  choose 
the  method  of  purchasing  shares  that  is 
most  beneficial  given  the  amount  of 
their  purchases,  the  length  of  time  they 
expect  to  hold  the  shares  and  other 
relevant  circumstances.  Moreover, 
owners  of  both  classes  of  shares  may  be 
relieved  of  a  portion  of  the  fixed  costs 
normally  associated  with  mutual  funds 
since  such  costs  would,  potentially,  be 
spread  over  a  greater  number  of  shares 
than  they  would  be  otherwise. 

4.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  distribution  plans  is 
equitable  and  will  not  discriminate 
against  either  group  of  shareholders. 
Investors  purchasing  Class  A  shares  will 
bear  a  proportionately  lower  share  of  a 
Fund's  distribution  expenses  than 
holders  of  the  Class  B  shares.  However, 
each  class  of  shares  will  vote  separately 
as  a  class  with  respect  to  the  Trust's 
rule  12b-l  distribution  plans. 

5.  The  rule  12b-l  plan  applicable  to 
Class  B  shares  of  the  Funds  provides 
that  payments  subject  to  a  0.75%  limit 
are  compensation  for  a  sales 
commission,  and  such  payments  will 
cease  after  the  Distributor  has  recovered 
its  sales  commission  with  interest. 
Private  letter  rulings  issued  by  the 
Internal  Revenue  Service  have 
concluded  that  distributions  paid  to 
shareholders  of  mutual  funds  with  dual 
classes  (where  one  class  has  a  rule  12b- 
1  distribution  fee  and  the  other  does  not) 
are  not  preferential  dividends  since  the 
rule  12b-l  distribution  fees  are  viewed 
as  indirect  shareholder  expenses. 
Applicants  believe  that  the  analysis  in 
those  private  letter  rulings  supports  the 
notion  that  such  rule  12b-1  distribution 
fees  are  (1)  akin  to  or  a  substitute  for 
front-end  sales  loads  and  (2)  considered 
as  an  indirect  shareholder  expense 
(instead  of  a  fund  expense)  for  purposes 
of  determining  whether  distributions  are 
preferential  under  section  562(c)  of  the 
Internal  Revenue  Code.  Therefore,  the 
Funds  will  not  deduct  the  portion  of  the 
rule  12b-1  distribution  fees  related  to 
sales  commission.  As  a  result,  the 
distributions  to  Class  B  sharefiolders  of 
the  Funds  will  be  higher  for  tax 
purpoaes  and  in  comparison  with  mutual 
funds  that  deduct  such  fees.  However, 
such  distributions  will  include  a  return 


of  capital  for  financial  reporting 
purposes. 

6.  Applicants  believe  that  the 
imposition  of  the  CDSC  on  Class  B 
shares  of  the  Funds  is  fair  and  in  the 
best  interests  of  shareholders.  The  Dual 
Distribution  System  will  permit  Class  B 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
Class  B  shares  than  if  a  sales  load  were 
imposed  at  the  time  of  purchase. 

Applicants'  Conditioiis 

The  Applicants  agree  that  the  order  of 
the  SEC  granting  the  requested  relief 
shall  be  subject  to  the  folloiving 
conditions,  which  will  also  be  met  by 
any  Existing  Pilgrim  Fund  if.  in  the 
future,  such  fund  issues  two  classes  of 
shares: 

1.  The  Class  A  and  Class  B  shares  will 
represent  interests  in  the  same  portfolio 
of  investments  of  the  Funds,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  Class  A  and  Class  B  shares  of 
the  Funds  will  relate  solely  to:  (a)  the 
impact  of  the  disproportioiwte  rule  12b- 
1  distribution  plan  payments  allocated 
to  each  of  the  Class  A  shareholders  and 
Class  B  shareholders  of  the  Funds  and 
any  incremental  expenses  subsequently 
identified  that  should  be  property 
allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order,  (b)  the  fact  that  each 
class  will  vote  separately  as  a  class  with 
respect  to  the  rule  12brl  distribution 
plaAs,  and  (c)  the  designation  of  each 
class  of  shares  of  the  Funds. 

2.  The  Trustees  of  the  Trust,  including 
a  majority  of  the  independent  Trustees. 
will  approve  the  Dual  Distribution 
System  prior  to  the  implementation  of 
the  Dual  Distribution  System.  The 
minutes  of  the  meetings  of  the  Trustees 
of  the  Trust  regarding  the  deliberations 
of  the  Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Dual  Dislribution  System  will  reflect  in 
detail  the  reasons  for  the  Trustees* 
determination  that  the  proposed  Dual 
Distribution  System  is  in  the  best 
interest  of  both  the  Funds  and  their 
respective  shareholders. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  v^ll  monitor  the  Funds  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Trustees,  including  a 
majority  of  the  independent  Trustees, 
shaU  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
confUcts  that  may  develop.  The  Adviser 
and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 


conflicts  to  the  Triistees.  if  a  conflict 
arises,  the  Adviser  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  The  rule  12b-l  distribution  plans 
adopted  to  permit  the  assessment  of  a 
rule  12b-l  fee  any  class  of  shares  will  be 
submitted  to  the  public  shareholders  of 
such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  of  shareholders  is  to  be  held 
within  16  months  of  the  date  that  the 
Trust's  registration  statement  becomes 
effective. 

5.  The  Trustees  of  the  Trust  will 
receive  quarterty  and  annual  Statements 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  Statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  of  Class  A  or 
Class  B  shares,  respectively,  will  used  to 
justify  the  rule  12b-l  fee  charged  to 
shareholders  of  such  class  of  shares. 
Expenditures  not  related  to  the  sale  of  a 
particular  class  of  shares  will  not  be 
presented  to  the  Trustees  to  justify  the 
rule  12b-l  fee  charged  to  shareholders 
of  such  class  of  shares.  The  Statements, 
including  the  allocations  upon  which 
they  are  based,  will  be  subject  to  the 
review  and  approval  of  the  independent 
Trustees  in  the  exercise  of  their 
fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  this  Class  A  shares  and  Class 
B  shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  distribution  fee  payments 
relating  to  each  respective  class  of 
shares  will  be  borne  exclusively  by  that 
class. 

7.  The  Adviser,  the  Distributor  and  the 
Trust  will  comply  with  section  19(a)  and 
rule  19a-l  under  the  Act.  including  the 
provisions  requiring  dividend  payments 
that  include  a  return  of  capital  to  be 
accompanied  by  a  written  statement 
cleariy  indicating  that  investors  are 
receiving  a  return  of  capital  and 
identifying  what  portion  of  the  payment 
is  a  return  of  capital. 

B.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  of 
the  Adviser,  the  Distributor,  and  the 
Trust,  which  has  been  provided  to  the 
staff  of  the  SEC  that  such  methodology 
and  procedures  are  adequate  to  ensure 
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that  such  calculations  and  allocations 
will  be  made  in  an  appropriate  manner. 
On  an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  paper  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Trust  (which 
the  Trust  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Trust  for 
such  work  papers  by  a  senior  member  of 
the  Division  of  Investment  Management 
or  of  a  Regional  Office  of  the  SEC.  limited 
to  the  Director,  an  Associate  Director, 
the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

9.  The  Adviser,  the  Distributor,  and 
the  Trust  have  adequate  facilities  in 
place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (8)  above  and  will  be 
concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
'  ongoing  reports  referred  to  in  condition 
(8)  above.  The  Adviser,  the  Distributor, 
and  the  Trust  will  take  immediate 
corrective  measures  if  this 
'  representation  is  not  concurred  in  by  the 
Expert  or  appropriate  substitute  Expert. 
10.  The  prospectus  of  each  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  for  selling  one 
particular  class  of  shares  over  another 
in  the  Fund. 


11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A  and  Class  B  shares  may  appropriately 
be  sold  to  particular  investors.  The 
Adviser,  the  Distributor,  and  the  Trust 
will  require  all  persons  selling  shares  of 
the  Funds  to  agree  to  conform  to  such 
standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Trust  with  respect  to  the 
Dual  Distribution  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Trustees. 

13.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements  (including  related 
accounting  practices  and  resultant 
differing  tax  consequences  for  Class  A 
and  Class  B  shareholders),  services, 
fees,  sales  loads,  and  deferred  sales 
loads  applicable  to  each  class  of  shares 
offered  through  the  prospectus.  Class  A 
and  Class  B  shares  will  be  offered  and 
sold  through  a  single  prospectus.  The 
shareholder  reports  of  each  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  each 
class  of  shares.  The  shareholder  reports 
will  contain,  in  the  statement  of  assets 
and-liabilities  and  statement  of 
operations,  information  related  to  the 
Fund  as  a  whole  generally  and  not  on  a 
per  class  basis.  Each  Fund's  per  share 
data,  however,  will  be  prepared  on  a  per 
class  basis  with  respect  to  all  classes  of 
shares  of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  Class  A  or  B  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  both 
classes.  The  Adviser,  the  Distributor, 
and  the  Trust  will  not  include  a 
distribution  rate  in  any  advertisement 
for  a  Fund.  In  addition,  all 
advertisements  and  sales  literature  for 
the  Funds  will  comply  vinth  rules  482 
and  156  under  the  Securities  Act  of  1933, 
regardless  of  the  means  by  which  such 
advertisements  and  sales  literature  are 
disseminated.  The  information  provided 
by  Applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
Class  A  and  Class  B  shares. 

14.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  application  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  their  rule  12b-l  distribution 
plans  in  reliance  on  the  exemptive 
order. 


15.  The  Adviser,  the  Distributor,  and 
the  Trust  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (Investment  Company  Act 
Release  No.  16169  (Nov.  2, 1988)).  as 
such  rule  is  currently  proposed  and  as  it 
may  be  reproposed,  adopted  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  92-25463  Filed  10-20-«2;  8:45  am) 
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[Invsstmsnt  Company  Act  Rst.  No.  19029; 
612-8010] 

North  American  Security  Trust  at  at.; 
Application 

October  IS.  1992. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 


APPUCANTt:  North  American  Security 
Trust  (the  'Trust"):  NASL  Financial 
Services  (the  "Adviser");  and  Wood 
Logan  Distributors,  Inc.  ("Wood 
Logan"). 

REI^VANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  and  rule  22c-l. 
SUMMARY  Of  APPUCATKHe  Applicants 
seek  a  conditional4)rder  to  permit  the 
Trust  to  assess  a  contingent  deferred 
sales  charge  ('CDSC*)  on  certain 
redemptions  of  shares  sold  with  no 
initial  sales  charge,  and  to  waive  the 
CDSC  in  certain  cases. 
FIUNO  DATE  The  application  was  filed 
on  July  31, 1992  and  amended  on 
October  9. 1992. 

HEARINQ  on  NOTIFICATION  Of  HKARtNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
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AOORESSCS:  Secretary.  SEC.  450  Fifth 
Street.  r4W..  Washington,  DC  20549. 
Applicants.  116  Muntington  Avenue. 
Boston,  MA  02116. 

FON  FUNTNCR  INFOfUMATION  CONTACT. 
James  E.  Anderson.  Uw  Clerk,  at  (202) 
272-7027.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPMJEMCNTARV  INFOfUMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  f*ublic  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust,  organized  as  a 
Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  The 
Trust  currently  consists  of  seven 
separate  investment  portfolios.  The 
Adviser,  a  registered  investment  adviser 
and  brolcer-dealer,  serves  as  investnwnt 
adviser  and  distributor  to  the  Trust. 
Wood  Logan  solicits  securities  dealers 
to  sell  Trust  shares,  offers  sales  training, 
prepares  and  distributes  certain  sales 
and  promotional  materials,  and 
otherwise  assists  in  the  distribution  of 
Trust  shares. 

2.  The  Trust  portfolios  other  than  the 
Money  Market  Trust  are  currently 
offered  to  the  public  at  net  asset  value 
plus  a  4.00%  sales  chai^  for  purchases 
of  less  than  $100,000.  with  no  sales 
charge  for  purchases  of  $100,000  or 
more.  No  sales  charge  is  imposed  on  any 
purchases  of  the  Money  Market  Trust. 
Each  Trust  portfolio,  except  the  Money 
Market  Trust  also  imposes  fees  under  a 
rule  12b-1  distribution  plan. 

3.  Trust  shares  may  be  purchased  with 
a  reduced  or  eliminated  sales  charge  in 
the  following  ways:  (a)  An  investor  may 
aggregate  purchases  with  other 
purchases  and  existing  holdings,  and 
with  the  purchases  and  holdings  of 
certain  family  members,  to  reach 
$100,000;  (b)  with  a  statement  of 
intention  to  purchase  in  a  thirteen- 
month  period  enough  shares  to  be 
eligible  for  the  $100,000  exemption:  (c) 
groups  of  investors  fitting  criteria 
described  in  the  Trust  prospectus  may 
be  able  to  avail  themselves  of  reduced 
sales  charges  that  reflect  economies  of 
sales  efforts  resulting  from  selling  to 
such  groups;  (d)  if  the  purchase  is  made 
with  the  proceeds  of  a  redemption  of  the 
shares  of  another  related  or  unrelated 
load  mutual  fund  within  the  preceding 
sixty  days,  provided  that  no  CDSC.  fee 
or  other  charge  is  assessed  upon  the 
redemption  of  such  other  fiind  ("load 
fund  rollovers");  and  (e)  in  connection 
with  exchanges  of  the  shares  of  one 


poHfolio  for  those  of  another,  except 
that  a  sales  charge  is  deducted  upon  an 
exchange  of  Money  Market  Trust  shares 
(other  than  those  obtained  by  way  of  an 
exchange  of  load  portfolio  shares]  for 
shares  of  a  load  portfolio.  When  making 
an  initial  purchase  at  net  asset  value 
pursuant  to  the  load  fund  rollover 
provision,  the  shareholder  must  provide 
along  with  his  or  her  application  a 
written  representation  that  neither  a 
deferred  sales  load.  fee.  nor  other 
charges  was  imposed  upon  the  specific 
redemption  proceeds  used  to  purchase 
the  Trust  shares,  along  with  an  activity 
statement  reflecting  the  redemption. 
Also,  certain  individuals  purchase  Trust 
shares  without  imposition  of  a  sales 
charge  because  of  their  relationship  to 
the  Trust,  the  Adviser,  or  Wood  Logan. 

4.  Applicants  propose  to  impose  a 
CDSC  of  1%  on  redemptions  within  one 
year  of  the  purchase  of  Trust  shares 
that:  (a)  Were  purchased  »vith  no  mitial 
sales  charge  because  the  purchase 
(singly  or  as  part  of  the  investor's 
accumulated  holdings)  was  in  the 
amount  of  $100,000  or  more:  (b)  were 
obtained  by  exchanging  Money  Market 
Trust  shares  with  no  initial  sales  charge 
imposed  at  the  time  of  the  exchange 
solely  because  the  acquired  shares 
(singly  or  as  part  of  the  investor's 
accumulated  holdings)  were  in  the 
amount  of  $100,000  or  more;  (c)  were 
purchased  with  no  initial  sales  charge  as 
part  of  a  load  fund  rollover  and.  (d) 
were  obtained  through  an  exchange  for 
shares  subject  to  the  CDSC  The  holding 
period  and  amount  of  the  CDSC  and  the 
magnitude  of  the  purchase  to  which  it 
applies  are  each  subject  to  change. 

5.  The  amount  of  the  CDSC  will  be 
calculated  as  a  percentage  of  the  lesser 
of  the  value  of  the  redeemed  shares  at 
the  time  of  purchase  or  at  redemption.  In 
determining  whether  a  CDSC  is 
applicable,  any  shares  in  the  redeeming 
shareholders  account  that  may  be 
redeemed  without  charge  will  be 
assumed  to  be  redeemed  prior  to  those 
subject  to  a  CDSC  No  CDSC  will  be 
imposed  on  shares  purchased  with 
reinvested  income  dividends  or  capital 

fiains  distributioiu,  shares  on  which  a 
ront-end  sales  charge  has  been  paid, 
shares  purchased  by  individuals  entitled 
to  purchase  at  no-load  because  of  their 
relationship  to  the  Trust  or  its 
management,  shares  purchased  prior  to 
the  issuance  of  an  order  granting  the 
requested  relief,  and  shares  acquired 
through  an  exchange  (if  the  exchanged 
shares  would  not  have  been  subject  to  a 
CDSC  upon  redemption).  In  all  exchange 
transactions,  applicants  will  comply 
with  r\ile  lla-3.  Since  Money  Market 
Trust  shares  are  not  subject  to  a  sales 
load  or  distribution  fees,  time  spent  in 


that  portfolio  will  not  count  towards  the 
one-year  applicability  of  the  CDSC. 

6.  Applicant's  propose  to  waive  the 
CDSC  that  would  otherwise  be 
applicable  to  a  redemption  of  shares  in 
connection  with:  (a)  Lump-sum  or  other 
distributions  from  a  qualified  corporate 
or  self-employed  retirement  plan 
following  retirement,  termination  of 
employment,  death,  disability,  or 
following  the  attainment  of  age  S9V^  of  a 
plan  participant;  (b)  the  hardship  of  a 
plan  participant  to  the  extent  permitted 
under  the  Internal  Revenue  Code  of 
1986;  (c)  a  loan  made  by  a  qualified 
corporate  or  self-employed  retirement 
plan  to  a  participating  employee;  (d) 
distributions  and  redemptions  made 
within  the  first  year  that  are  made 
automatically  and  periodically,  with 
payments  sent  directly  to  the 
shareholder  or  person  designated  by  the 
shareholder,  pursuant  to  a  systematic 
withdrawal  plan  where  the  payments  do 
not  exceed  10%  annually  of  the  value  of 
the  account;  (e)  a  tax  free  return  of  an 
excess  contribution  to  an  individual 
retirement  account;  and  (f)  the 
combination  of  the  Trust  or  any 
portfolio  of  the  Trust  with  any  other 
investment  company  by  merger, 
acquisition  of  assets,  or  otherwise. 

Applicants'  Legal  Condurion 

Applicants  submit  that  the  proposal  to 
impose  a  CDSC  is  fair,  in  the  public 
interest  and  the  Interest  of  the  Trust's 
shareholders,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  the 
provisions  of  the  Act.  Consequently. 
applicants  request  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  for  an  exemption  from  the 
provisions  of  sections  2(a)  (32).  2(a)  (35). 
22(c).  and  22(d)  of  the  Act  and  rule  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  CDSC  arrangement. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

Applicants  vrill  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  as  that  rule  is  currently  stated. 
Investment  Company  Act  Release  No. 
16619  (Nov.  2. 1988).  and  as  it  may  be  re- 
proposed,  adopted,  or  modified  in  the 
future. 

For  the  SEC  by  die  Division  of  Investinenl 
Management  under  delegated  authority. 
Mamwrt  H.  McTaikBd. 
Deputy  Secretary. 

JFR  Doc  »-25517  Pled  \0-ZO-92i  8:45  am) 
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(Investment  Company  Act  Rat  No.  19028; 
812-8094] 

Transamerica  Bond  Fund,  et  aLi 
Application 

October  IS.  1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTS:  Transamerica  Bond  Fund, 
Transamerica  California  Tax-Free 
Income  Fund,  Transamerica  Capital 
Appreciation  Fund,  Transamerica 
Investment  Trust,  Transamerica  Special 
Series,  Inc.,  Transamerica  Tax-Free 
Bond  Fund,  and  other  registered,  open- 
end  management  investment  companies 
and  series  thereof,  which  may  at  any 
time  hereafter  offer  shares  on  a  basis 
which  is  similar  in  all  respects  to  the 
arrangements  described  herein,  for 
which  the  Adviser  (as  defined  below),  or 
any  person  controlling,  controlled  by,  or 
under  common  control  with  the  Adviser, 
may  hereafter  serve  as  investment 
adviser,  and  for  which  the  Distributor 
(as  defined  below),  or  any  person 
controlling,  controlled  by,  or  imder 
common  control  with  the  Distributor,  my 
hereafter  serve  as  principal  underwriter 
(the  "Funds");  Transamerica  Fund 
Management  Company  (the  "Adviser"); 
and  Transamerica  Fund  Distributors. 
Inc.  (the  "Distributor"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(C)  from 
the  provisions  of  sections  2(a](32), 
2(a)(35).  22(C).  and  22(d)  and  rule  22c-l. 

SUMMARY  OF  APPUCATIOM:  Applicants 
seek  an  order  that  would  permit  them  to 
impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  the  redemption  of 
certain  shares  and  to  waive  the  CDSC  in 
certain  specified  instances. 

FILING  DATE:  The  application  was  filed 
on  September  18, 1992  and  amended  on 
October  9, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
November  9. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicants,  1000  Louisiana,  Houston. 
Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ames  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUP1>LEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Fund  is  a  registered,  open-end, 
diversified  management  investment 
company.  The  Advise*,  a  registered 
investment  adviser,  serves  as 
investment  adviser  to  the  Funds. 
Transamerica  Investment  Services,  Inc., 
a  registered  investment  adviser,  acts  as 
a  sub-adviser  for  some  of  the  Funds.  The 
Distributor,  a  registered  broker-dealer, 
acts  as  the  principal  underwriter  to  the 
Funds. 

2.  The  Funds  are  authorized  by  their 
articles  of  incorporation  or  declaration 
of  trust  to  issue  series  of  their  shares, 
with  each  series  representing  interests 
in  a  separate  investment  portfolio.  Four 
Funds  presently  offer  multiple  series  of 
their  shares.  As  permitted  by  order  of 
the  SEC*  four  of  the  Funds  also  issue 
two  classes  of  shares.  In  accordance 
with  the  terms  of  another  order  of  the 
SEC*  one  class  of  shares  is  offered  for 
sale  subject  to  imposition  of  a  CDSC 
upon  redemption  ( "Class  I  shares"),  and 
the  other  class  ("Class  II  shares")  is 
offered  for  sale  subject  to  imposition  of 
a  front-end  sales  charge  ("FESC")  and 
certain  rule  12b-l  distribution  fees.  The 
FESC  is  deducted  from  the  offering  price 
of  Class  II  shares. 

3.  Presently,  no  FESC  is  imposed  on 
aggregate  purchase  transactions 
totalling  $1,000,000  or  more  of  Class  II 
shares.  In  calculating  an  investor's 
aggregate  purchase  for  this  purpose,  an 
investor  may  aggregate  his  or  her 
current  purchases  with  his  or  her 
present  holdings.  Where  an  investor  has 
entered  into  a  statement  of  intention,  the 
investor  may  aggregate  future  purchases 
made  within  thirteen  months  of  the  date 
he  or  she  entered  into  the  statement  of 
intention.  The  aggregation  privileges 


'  Iflvettment  Company  Act  Release  Nos.  18250 
duly  26. 1991)  (notice)  and  18280  (Aug.  20. 1991) 
(order). 

«  Investment  Company  Act  Release  Nos.  16009 
(Sept  28. 1987)  (noUce)  and  16073  (Oct.  23. 1967) 
(order). 


apply  to  all  of  an  investor's  shares  of 
Funds  that  impose  a  FESC.  including 
such  shares  purchased  or  held  by  the 
investor's  spouse  and  children  under  the 
age  of  21. 

4.  Applicants  seek  exemptive  relief  to 
impose  a  CDSC  on  Class  11  shares  of  the 
Funds  sold  in  aggregate  amounts  of 
$1,000,000  without  the  imposition  of  a 
FESC.  The  CDSC  -will  be  imposed  on 
such  shares  if  they  are  redeemed  within 
12  months  after  the  end  of  the  calendar 
month  of  their  purchase.  The  CDSC 
amount  will  be  up  to  1%  of  the  lesser  of 
the  aggregate  net  asset  value  of  the 
shares  at  the  time  of  purchase,  or  the 
aggregate  net  asset  value  of  the  shares 
at  the  time  of  redemption.  In 
determining  whether  a  CDSC  is  payable, 
and  the  amount  of  any  CDSC  it  will  be 
assumed  that  shares  that  are  not  subject 
to  the  CDSC  are  redeemed  first,  and 
other  shares  are  redeemed  in  the  order 
purchased.  No  CDSC  will  be  imposed  on 
exchanges  of  Class  II  shares  which  were 
purchased  on  a  CDSC  basis,  although  a 
CDSC  will  be  imposed  on  the  exchanged 
shares  if  they  are  redeemed  within  the 
CDSC  period.  No  CDSC  will  be  imposed 
on  shares  purchased  prior  to  the 
effective  date  of  the  requested  order. 

5.  Applicants  propose  to  waive  or 
reduce  the  CDSC  in  the  following 
circumstances:  (a)  On  redemptions 
following  the  death  or  disability  of  a 
shareholder,  as  defined  in  section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code"):  (b)  on 
redemptions  of  shares  sold  in  aggregate 
amounts  of  $1,000,000  or  more  to  any 
national  or  state  bank,  federal  or  state 
savings  bank  or  savings  and  loan,  or 
federal  credit  union;  (c)  on  redemptions 
in  connection  with  (i)  retirement 
distributions  to  participants  or 
beneficiaries  of,  or  loans  to  participants 
or  beneficiaries  from,  plans  qualified 
under  section  401(a)  of  the  Code, 
custodial  accounts  created  under 
section  403(b)(7)  of  the  Code,  individual 
retirement  accounts  created  under 
section  408(a)  of  the  Code,  deferred 
compensation  plans  created  under 
section  457  of  the  Code,  or  other 
employee  benefit  plans  (collectively. 
"employee  benefit  plans ").  and  (ii) 
returns  of  excess  contributions  made  to 
employee  benefit  plans;  and  (d)  on 
redemptions  effected  pursuant  to  a 
Fund's  right  to  involuntarily  redeem  a 
shareholder's  account  if  its  value  is  less 
than  the  Fund's  minimum  account  size, 
or  involuntary  redemptions  by  operation 
of  law. 

6.  Under  a  reinstatement  privilege. 
shareholders  who  are  assessed  a  CDSC 
in  connection  with  the  redemption  of 
Class  II  shares  of  a  Fund  followed  by 
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reinvestment  of  some  or  all  of  the 
redemption  proceeds  in  the  shares  of 
any  Fund  within  six  months  after  such 
redemption  (or  such  other  reinstatement 
period  as  the  Funds  may  establish  from 
time  to  time)  will  be  permitted  to  do  so 
at  net  asseLvalue  (and  without  being 
subject  to  4ny  CDSC  on  any  subsequent 
redemption)  if  such  entitlement  is 
claimed  at  the  time  of  the  reinvestment. 
In  the  event  the  reinstatement  period 
changes  after  a  shareholder  redeems  out 
of  a  Fund,  the  shareholder  will  be 
allowed  to  reinvest  within  the 
reinvestment  period  in  effect  at  the  time 
of  the  redemption. 

Applicants'  Legal  Conclusion 

Applicants  submit  that  the  proposal  to 
impose  a  CDSC  is  fair,  in  the  public 
interest  and  the  interest  of  the  Trust's 
shareholders,  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  the 
provisions  of  the  Act.  Consequently, 
applicants  request  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32).  2(a)(35), 
22(c),  and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  CDSC  arrangement. 

Applicants'  Condition 

If  the  requested  exemptive  relief  is 
granted,  applicants  agree  to  comply  with 
the  provisions  of  proposed  rule  6c-10 
under  the  Act  (Investment  Company  Act 
Release  No.  16619,  November  2, 1968)  as 
currently  proposed  and  as  it  may  be 
reproposed.  adopted  or  amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MaiganI  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  92-25518  Filed  10-20-92;  8:45  am] 
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[Rel.  No.  IC-19017:  tl  1-59201 

U.S.  Government  Money  Market 
Portfolio;  Application 

October  14, 1992. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

AmJCANT:  U.S.  Government  Money 
Market  Portfolio. 

RtLfVANT  ACT  tiCnON:  Section  B(f)- 
•UMMARV  or  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FHJNO  DATK  The  application  was  filed 
on  September  23, 1992. 


HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  9. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  afHdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  6  St.  James  Avenue,  Boston, 
Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPtEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicant,  a  New  York  trust,  is  an 
open-end,  diversified  management 
investment  company.  On  October  4, 
1989.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  and  a  registration  statement  on 
Form  N-lA  pursuant  to  section  8(b)  of 
the  Act.  Applicant  never  registered  its 
securities  pursuant  to  the  Securities  Act 
of  1933. 

2.  Applicant  was  organized  as  one  of 
ten  hub  funds  in  a  hub  and  spoke 
arrangement  with  Yankee  Funds. 
Yankee  Funds  is  a  registered 
management  investment  company  with 
ten  series,  each  of  which  is  a  spoke  fund 
to  one  of  the  ten  hub  funds.  On  October 
22, 1991,  Yankee  Funds  was  notified  that 
its  principal  record  owners.  Fleet  Bank 
of  Massachussets  N.A.  and  Fleet  Bank 
N.A.,  acting  in  their  capacity  as  trustees 
for  various  fiduciary  accounts,  intended 
to  redeem  their  interests  and  effectively 
liquidate  Yankee  Funds,  and  because 
Yankee  Funds  owned  substantially  all 
of  applicant's  shares,  effectively 
liquidate  applicant. 

3.  On  February  7, 1992,  applicant 
disposed  of  its  portfolio  securities, 
which  consisted  solely  of  U.S.  Treasury 
obligations,  for  cash  at  the  maturity 
value  of  securities.  On  that  same  date. 


applicant  distributed  $4,687,514  to  its 
beneficial  owners  on  a  pro  rata  basis. 

4.  In  connection  with  the  liquidation, 
applicant  expects  to  incur  expenses 
consisting  of  professional  fees,  custodial 
and  transfer  agency  fees,  and  certain 
other  minor  expenses  totaling  $14,008. 
Applicant  has  retained  cash  totaling 
$14,869  and  cash  receivables  totaling 
$7,297,  which  will  be  used  to  pay 
liquidation  expenses,  and  operating 
expenses  incurred  up  to  the  date  of 
liquidation.  If  any  cash  remains  after 
paying  all  expenses,  a  distribution  of  all 
remaining  cash  will  be  made  to  the 
beneficial  owners  of  applicant  on  a  pro 
rata  basis.  The  unamortized 
organizational  expenses  of  applicant  as 
of  October  21. 1991.  totaling  $7,024,  were 
borne  by  Fleet  Bank  of  Massachusetts, 
N.A.,  applicant's  investment  adviser, 
and  Fleet  Bank  N.A. 

5.  Applicant  has  debts  and  liabilities 
consisting  of  termination  expenses  and 
legal  and  audit  fees  associated  with 
applicant's  normal  operating  expenses 
incurred  up  to  the  date  of  liquidation. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
has  no  shareholders  and  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  92-25461  Filed  10-20-92;  8:45  am] 
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[Rfl.  No.  IC-19026;  File  No.  812-79801 

Western  Reserve  Life  Assurance  Co. 
of  Ohio,  et  al. 

October  14. 1992. 

aoency:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

action:  Notice  of  application  for  an 

order  of  exemption  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

APPUCANTS:  Western  Reserve  Life 
Assurance  Co.  of  Ohio  ( "WRL"),  WRL 
Series  Annuity  Ac(^ount  (the  "WRL 
Account"),  PFL  Life  Insurance  Company - 
("PFL".  together  with  WRL,  the 
"Company"),  PFL  Endeavor  Variable 
Annuity  Account  (the  "PFL  Account"), 
any  other  separate  accounts  established 
by  the  Company  to  support  certain 
flexible  premium  variable  deferred 
annuity  contracts  issued  by  the 
Company  (the  "Other  Accounts", 


together  with  the  WRL  Account  and  the 
PFL  Account,  the  "Account")  and 
InterSecurities,  Inc.  ("InterSecurities"). 

RKUVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPUCATiow  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Account  in 
connection  with  the  offering  of  certain 
flexible  premium  variable  deferred 
annuity  contracts  by  WRL  through  the 
WRL  Account  (the  "WRL  Contracts") 
and  by  PFL  through  the  PFL  Account 
(the  "PFL  Contracts")  or  any  variable 
deferred  annuity  contracts  that  may  in 
the  future  be  issued  by  the  Company 
that  are  substantially  identical  to  the 
WRL  Contracts  and  to  the  PFL  Contracts 
but  that  are  issued  through  the  Other 
Accounts  (the  "Substantially  Identical 
Contracts",  together  with  the  WRL 
Contracts  and  the  PFL  Contracts,  the 
"Contracts"). 

FIUNO  date:  The  application  was  filed 
on  July  10, 1992  and  an  amended  and 
restated  application  was  filed  on 
September  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  November  9. 1992  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contented.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 
Applicants:  Western  Reserve  Life 
Assurance  Co.  of  Ohio,  201  Highland 
Avenue,  Largo,  Florida  34640;  PFL  Life 
Insurance  Co.,  4333  Edgewood  Road, 
NE.,  Cedar  Rapids,  Iowa  52499. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  J.  Whisler,  Attorney,  at  (202) 
272-2060  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 


available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  WRL  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
Ohio  on  October  1, 1957.  WRL  is  a 
wholly-owned  subsidiary  of  AUSA  Life 
Insurance  Company,  a  stock  life 
insurance  company,  which  is,  in  turn,  a 
wholly-owned  subsidiary  of  AEGON 
USA,  Inc.  ("AEtX)N").  AEGON  is  a 
wholly-owned  subsidiary  of  AEGON  nv. 
AEGON  nv  is  a  Netherlands  corporation 
and  a  publicly  traded  international 
insurance  group. 

2.  The  WRL  Account  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act. 
Any  Other  Account  established  in  the 
future  by  WRL  to  support  Contracts 
issued  by  WRL  will  be  established  as  a 
separate  account  under  the  laws  of 
WRL's  state  of  domicile  and  will  be  a 
unit  investment  trust  registered  with  the 
Commission.  The  WRL  Account 
currently  offers  three  investment 
options.  WRL  will  establish  subaccounts 
(the  "WRL  Subaccounts")  for  each 
option  offered  in  connection  with  the 
Contracts  issued  by  WRL.  Each  WRL 
Subaccount  will  invest  exclusively  in 
the  share  of  a  specific  corresponding 
portfolio  of  WRL  Series  Fund,  Inc.  (the 
"Fund").  Each  subaccount  of  Other 
Accounts  established  by  WRL  will 
invest  exclusively  in  the  share  of  a 
specific  corresponding  portfolio  of  the 
Fund  or  of  another  registered  investment 
company  (together  with  portfolios  of  the 
Fund,  the  "Portfolios"). 

3.  PFL  is  a  stock  life  insurance 
company  incorporated  in  Iowa  on  April 
19, 1961  under  the  name  NN  Investors 
Life  Insurance  Company.  PFL  is  a 
wholly-owned,  indirect  subsidiary  of 
AEGON. 

4.  The  PFL  Account  is  registered  with 
the  Commission  as  a  unit  investment 
trust  under  the  1940  Act.  Any  Other 
Account  established  in  the  future  by  PFL 
to  support  Contracts  issued  by  PFL  will 
be  established  as  a  separate  account 
under  the  laws  of  PFL's  state  of  domicile 
and  will  be  a  unit  investment  trust 
registered  with  the  Commission.  The 
PFL  Account  expects  to  offer  five 
investment  options.  PFL  will  establish 
additional  subaccounts  ("PFL 
Subaccounts")  for  each  investment 
option  offered  in  connection  with  the 
Contracts  issued  by  PFL.  Each  PFL 
Subaccount  will  invest  exclusively  in 
the  shares  of  a  specific  corresponding 
Portfolio  of  the  Fund.  Each  subaccount 
of  Other  Accounto  established  by  PFL 
will  invest  exclusively  in  the  shares  of  a 
epeciflc  corresponding  Portfolio  of  the 


Fund  or  of  another  registered  investment 
company. 

5.  InterSecurities,  an  affiliate  of  the 
Company,  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
will  serve  as  the  principal  underwriter 
of  the  Contracts. 

6.  Each  of  WRL  and  PFL  intends  to 
offer  up  to  three  classes  of  Contracts. 
Each  class  of  Contracts  is  designed  for  a 
different  market  and  therefore  differs 
from  each  of  the  other  two  classes  with 
respect  to  certain  charges  deducted, 
death  benefit  provisions,  compensation 
schedules  payable  in  connection  with 
the  sale  of  the  Contracts  and  partial 
withdrawal  rights.  Each  of  the  Contracts 
is  an  individual  flexible  premium 
variable  deferred  annuity.  Applicants 
refer  to  the  Contracts  as  "Class  One 
Contracts".  "Class  Two  Contracts "  and 
"Class  Three  Contracts".  Each  of  the 
three  classes  of  Contracts  provides  for 
the  accumulation  of  values  on  a  variable 

V  basis,  a  fixed  basis,  or  both,  and  for  the 
payment  of  periodic  annuity  benefits  on 
either  a  variable  or  a  fixed  basis. 

7.  The  Contracts  may  be  used  in 
connection  with  a  retirement  plan 
qualified  ( "Qualified  Plan ")  under 
Sections  401. 403(aJ.  403(b).  408  or  457  of 
the  Internal  Revenue  Code  (the  "Code"). 
Additionally,  the  Contracts  may  be 
issued  other  than  in  connection  with  a 
retirement  plan  or  may  be  issued  in 
connection  with  a  retirement  plan  not 
qualified  under  the  Code  ("Non- 
Qualified  Contracts"). 

8.  Each  of  the  three  classes  of 
Contracts  may  be  purchased  under  a 
flexible  premium  plan  which  provides 
for  an  initial  purchase  payment  and  for 
subsequent  purchase  payments;  yet,  the 
owner  of  a  Contract  need  not  make 
additional  payments  beyond  the  initial 
purchase  payment.  The  initial  purchase 
payment  generally  must  accompany  the 
application  and  must  be  at  least  $5,000 
for  Non-Qualified  Contracts.  For 
Individual  Retirement  Annuities 
("IRAs")  the  minimum  initial  purchase 
payment  is  $1,000  and  for  Qualified 
Plans  other  than  IRAs,  the  minimum 
initial  purchase  payment  is  $50. 
Subsequent  purchase  payments  may  be 
made  under  any  class  of  Contract 
provided  that  each  purchase  payment  is 
at  least  $50  unless  the  Company 
consents  to  be  lesser  amount  and  that 
the  total  of  all  purchase  payments  in  any 
Contract  year  does  not  exceed  $500,000 
unless  the  Company  consents  to  a  larger 
amount. 

9.  At  any  time  prior  to  the  maturity 
date  of  the  Contract  and  subject  to 
certain  conditions,  a  Contract  may  be 
surrendered  for  an  amount  equal  to  the 
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sum  of  its  Subaccount  values  and  its 
fixed  account  value  less  any  applicable 
contingent  deferred  sales  charges, 
annual  contract  charges  deducted  in 
reliance  upon  rule  8c-8(c)  under  the  1940 
Act.  and  premium  taxes  ("Cash  Value"). 
Portions  of  a  Contracts  Cash  Value  are 
permitted  to  be  withdrawn  at  any  time 
prior  to  the  maturity  date.  The  Company 
reserve*  the  right  to  prohibit  any  partial 
withdrawals  prior  to  the  first 
anniversary  of  the  Contract.  The  amount 
that  can  be  withdrawn  is  limited:  for 
Class  One  Contracts,  the  minimum  Cash 
Value  remaining  after  a  withdrawal 
must  be  $10,000:  for  Class  Two 
Contracts,  the  minimum  Cash  Value 
remaining  after  a  withdrawal  must  be 
$25,000;  and  for  Class  Three  Contracts, 
the  minimum  Cash  Value  remaining 
must  be  $5,000. 

10.  If  a  Contract  is  in  force  on  its 
maturity  date,  annuity  payments  based 
on  the  rates  guaranteed  in  the  Contract 
will  be  made  to  the  annuitant  in 
accordance  with  the  Contract's  terms 
and  the  annuity  option  selected  by  the 
Contract  owner.  The  Contracts  contain 
death  benefit  options.  The  amount  of  the 
death  benefit  is  determined  and  payable 
on  the  business  day  which,  or  the 
business  day  next  following  the  day  on 
which,  the  Company  receives  due  proof 
of  death  and  election  by  the  beneficiary 
regarding  how  death  benefits  should  be 
paid.  For  Class  One  Contracts,  the 
amount  of  the  death  benefit  paid 
depends  upon  whether  the  Contract  has 
been  in  effect  for  five  years.  Up  to  the 
fifth  anniversary  of  the  Class  One 
Contract^  the  death  benefit  is  equal  to 
the  greater  of  (1)  the  sum  of  a  Contract's 
Subaccount  values  plus  its  fixed  account 
value  (the  "Annuity  Value")  or  (2)  the 
excess  of  purchase  payments  made 
under  the  Contract  over  amounts 
withdrawn  from  the  Contract.  After  the 
fifth  anniversary,  the  death  benefit  is 
equal  to  the  greatest  of  (1)  the  Annuity 
Value.  (2)  the  excess  of  purchase 
payments  made  under  the  Contract  over 
amounts  withdrawn  from  the  Contract, 
or  (3)  the  Annuity  Value  as  of  the 
Contract's  fifth  anniversary,  decreased 
by  any  subsequent  withdrawals.  For 
Class  Two  Contracts,  the  death  benefit 
is  equal  to  the  greater  of  (1)  the  Annuity 
Value,  or  (2)  the  excess  of  purchase 
payments  over  amounts  withdrawn  from 
the  Contract.  For  Class  Three  Contracts. 
the  amount  of  the  death  benefit  depends 
upon  whether  the  Contract  has  been  in 
effect  for  seven  years.  Up  to  the  seventh 
anniversary  of  a  Class  Three  Contract, 
the  death  benefit  is  equal  to  the  greater 
of  (1)  the  Cash  Value,  or  (2)  the  excess 
of  purchase  payments  made  under  the 
Contract  over  amounts  withdrawn  from 
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the  Contract.  After  the  seventh 
anniversary,  the  death  benefit  is  equal 
to  the  greatest  of  (1)  the  Cash  Value.  (2) 
the  excess  of  purchase  payments  made 
under  the  Contract  over  amounts 
withdrawn  from  the  Contract,  or  (3)  the      3 1 
Cash  Value  as  of  the  Contracts  seventh      ^  ] 
anniversary,  less  amounts  subsequently 
withdrawn  from  the  Contract. 

11.  On  each  Contract  anniversary  Under  Class  Three  Contracts,  tne 

through  the  maturity  date,  the  Company     CDSL  is  percentage  of  the  purchase 
will  deduct  an  annual  contract  charge  of     payments  made  during  the  seven  years 
$30  under  Class  One  and  Class  Two  immediately  preceding  the  withdrawal 

Contracts  and  $35  under  Class  Three  or  surrender  request.  The  charge  is  as 

Contracts  as  partial  compensation  for         follows: 
the  Company's  cost  of  performing 
records  maintenance  for  the  Contracts. 
Applicants  represent  that  the  charge  for 
each  class  of  Contracts  is  not  greater 
than  the  Company's  average  expected 
cost,  without  profit,  of  the  records 
niBintenance  services  to  be  provided  for 
the  life  of  that  class  of  Contracts.  The 
Company  guarantees  that  it  will  not 
increase  the  amount  of  the  annual 
contract  charge.  Applicants  represent 
that  the  charge  will  be  deducted  in 
reliance  upon  rules  28a-l  and  6c-8(c) 
under  the  1940  Act. 

12  The  Company  will  deduct  a  daily  Under  both  Class  One  and  Class 

administrative  charge  at  an  annual  rate  Three  Contracts,  for  the  first  withdrawal 
of  15%  of  the  value  of  the  net  assets  in  during  each  Contract  year,  the  Company 
each  Subaccount  from  all  Contracts.  will  waive  the  CDSL  with  respect  to  the 

Applicants  guarantee  that  this  rate  will       first  10%  of  the  Annuity  Value  that  is 
not  increase  for  the  duration  of  the  subject  to  the  charge.  This  waiver  does 

Contract.  Applicants  state  that  the  not  apply  to  hill  surrenders, 

charge  is  not  greater  than  the  14.  Applicants  assert  that  the  CUbL 

Company's  average  expected  cost  for  Class  One  and  Class  Three 

without  profit,  of  the  administrative  Contracts  permits  the  Company  to 

services  to  be  provided  for  the  life  of  the     recover  sales  expenses  that  it  advances. 
Contracts.  Applicants  rely  on  rule  26a-l      Such  advances  include:  Compensation 
under  the  1940  Act  to  impose  the  charge,     paid  for  selling  the  Contracts;  costs 

13.  No  deductions  for  sales  expenses       incurred  for  printing  prospectuses  and 
are  made  from  purchase  payments  with      sales  literature;  and  costs  ^curred  for 
respect  to  any  class  of  Contracts.  Under      advertising.  Applicants  state  that  the 
Class  One  and  Class  Three  Contracts.         proceeds  of  the  CDSL  may  be 

however,  a  contingent  deferred  sales  '"»"^'^*«"V°.u°''".     .?k' n^VppH. 

charge  ("CDSL")  is  assessed  against  a         expenses.  To  the  extent  the  P^cf  ^ds 
Confract's  Annuity  Value  when  amounts    are  insufficient  the  Company  will  cover 
are  withdrawn  or  surrendered.  The  the  deficiency  from  its  general  account 

length  of  time  from  the  Company's  assets,  which  may  include  profits  from 

receipt  of  a  purchase  payment  to  the  the  mortality  and  expense  risk  charge, 

time  of  withdrawal  or  surrender  Any  sales  expenses  5".  t^^f  Class  Two 

determines  whether  the  CDSL  will  be  Contracts  will  be  paid  by  the  Company 

deducted.  Under  Class  One  Contracts.        from  its  general  account  assets,  which 
the  CDSL  is  a  percentage  of  the  may  include  profits  from  the  morality 

purchase  payments  made  during  the  five     and  expense  nsk  charge. 
Jears  immediately  preceding  the  15.  A  Contract  owner  may  transfer 

withdrawal  or  surrender  request.  The         assets  among  the  different  Subaccounts 
CDSL  is  as  follows:  and  to  the  fixed  account  at  ariy  time 

prior  to  the  Contract  s  maturity  date.  No 
charge  is  imposed  for  the  first  twelve 
such  transfers  made  during  any  Contract 
year.  The  Company  will  deduct  a  $10 
charge  for  the  thirteenth  and  each 
subsequent  transfer  made  during  a 
Contract  year.  The  charge  will  be 
deducted  from  the  amount  transferred. 
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Applicants  state  that  the  transfer  charge 
will  not  be  increased.  Applicants 
represent  that  the  transfer  charge  is  not 
greater  than  the  Company's  average 
expected  cost,  without  profit,  of  the 
transfer  administrative  services  to  be 
provided  for  the  life  of  the  Contracts. 
Applicants  rely  on  rule  28a-l  under  the 
1940  Act  to  impose  the  transfer  charge. 

16.  For  Class  Two  and  Class  Three 
Contracts,  the  Company  will  deduct  a 
daily  mortality  and  expense  risk  charge 
from  the  Account  at  an  aimual  rate  of 
1.25%  of  the  value  of  the  average  daily 
net  assets  in  each  Subaccount 
attributable  to  those  classes  of 
Contracts.  For  Class  One  Contracts,  the 
Company  will  deduct  a  daily  mortality 
and  expense  risk  charge  fiY>m  the 
Account  during  the  Accumulation  Period 
at  an  annual  rate  of  1.10%  of  the  average 
daily  value  of  the  net  assets  in  each 
Subaccount  attributable  to  Qass  One 
Contracts  if  a  variable  annuity  payment 
option  is  selected. 

Api^icants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  to  permit  Applicants'  assessment  of 
the  daily  charge  for  mortality  and 
expense  risks  under  the  Contracts. 
AppUcants  state  that  the  terms  of  the 
relief  requested  with  respect  to  any 
future  Contracts  funded  by  the  Other 
Accounts  are  consistent  with  the 
standards  set  forth  in  section  6(c)  of  the 
1940  Act.  Applicants  state  that  without 
the  requested  relief,  the  Company  would 
have  to  request  and  obtain  exemptive 
relief  for  each  new  Other  Account  to 
fund  Contracts.  Applicants  assert  that 
these  additional  requests  for  exemptive 
relief  would  present  no  issues  under  the 
1940  Act  not  already  addressed  in  this 
application.'  Applicants  state  that  if  the 
Company  were  to  repeatedly  seek 
exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
application,  investors  would  not  receive 
additional  protection  or  benefit  and 
could  be  disadvantaged  by  increased 
overhead  of  the  Company.  Applicants 
argue  that  the  requested  relief  is 
appropriate  in  the  public  interest 
because  the  relief  will  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  for  the 
Company  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  efficient  use  of  resources. 


■  Applicantt  represent  that,  during  the  notice 
period,  (he  application  will  be  amended  to  include 
IheM  repreaentationa. 


Both  the  delay  and  the  expense  of 
repeatedly  seeking  exemptive  relief . 
would.  Applicants  opine,  impair  the 
Company's  ability  to  effectively  take 
advantage  of  business  opportunities  as 
such  opportunities  arise. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act.  in  pertinent  part,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  underwriter  therefor 
from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee.  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  boold(eeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Applicants  argue  that  the  Company 
assumes  two  mortality  risks  under  each 
class  of  ContracU;  that  the  annuity  rates 
under  the  Contracts  cannot  be  changed 
even  if  annuitants  live  longer  than 
projected;  and  that  the  Company  may  be 
obligated  to  pay  a  death  benefits  claim 
in  excess  of  a  Contracts'  Cash  Value. 
The  Company  also  assumes  an  expense 
risk  through  its  guarantee  not  to 
increase  the  charges  for  the  issuance 
and  the  administration  of  the  Contracts 
and  the  administration  of  the  Account 
regardless  of  the  Company's  actual 
expenses. 

4.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  mortality  and  expense 
risk  charge  under  each  Class  of 
Contracts  will  never  exceeded  an 
annual  rate  of  1.25%  of  the  value  of  the 
net  assets  in  the  Account.  Applicants 
state  that,  of  that  amount,  for  Class  One 
Contracts  after  the  maturity  date,  for 
Class  Two  Contracts,  and  for  Class 
Three  Contracts,  approximately  .625%  is 
attributable  to  mortality  risks  and 
approximately  .625%  is  attributable  to 
expense  risks.  Applicants  state  that  for 
Class  One  Contracts  during  the 
Accumulation  Period,  approximately 
.55%  is  attributable  to  mortality  risks 
and  approximately  .55%  is  attributable 
to  expense  risks.  Applicants  submit  that 
each  of  these  charges  is  consistent  with 
the  protection  of  investors  because  each 
such  charge  is  a  reasonable  and  proper 
insurance  charge.  The  Company 
represents  that  the  charges  of  1.10%  and 
1.25%  per  annum  for  mortality  and 
expense  risks  assumed  by  the  Company 
are  within  the  range  of  industry  practice 
for  comparable  annuity  products.  This 


representation  is  based  upon  the 
Company's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as:  the 
ciurent  charge  levels;  the  existence  of 
charge  level  guarantees;  and  the 
guaranteed  annuity  rates.  The  Company 
will  maintain  and  make  available  to  the 
Commission  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

5.  Applicants  acknowledge  that  where 
the  Company's  mortality  experience  and 
unreimbursed  expenses  are  less  than 
anticipated,  the  mortality  and  expense 
risk  charge  may  be  a  source  of  profit. 
This  profit  would  increase  the  general 
assets  of  the  Company  available  to  pay 
distribution  expenses  borne  by  the 
Company.  Under  such  circumstances, 
the  mortality  and  expense  risk  charge 
might  be  viewed  by  the  Commission  as 
providing  for  some  or  all  of  the  costs 
related  to  the  distribution  of  the 
Contracts.  The  Company  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Account 
and  owners  of  each  class  of  Contracts. 
The  basis  for  this  conclusion  is  set  forth 
in  a  memorandum  which  will  be 
maintained  by  the  Company  and  which 
will  be  available  to  the  Commission. 

a  The  Company  represents  that  the 
Account  will  invest  only  in  management 
investment  companies  which  undertake, 
in  the  event  any  such  company  adopts  a 
plan  under  rule  12b-l  to  finance 
distribution  expenses,  to  have  a  board 
of  directors,  a  majority  of  whom  are  not 
interested  persons  of  the  investment 
company,  formulate  and  approve  any 
plan  under  rule  12b-l  to  finance 
distribution  expenses. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
.   Maisaret  H.  McFariand. 
Deputy  Secretary. 
[PR  Doc.  92-25464  Filed  10-20-92:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

ICOD-92-OS7) 

National  Boating  Safety  Advisory 
CouncN;  Maatmg 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Monday  and 
Tuesday,  November  9  and  10. 1992.  at 
the  Adam's  Mark  Hotel.  2900  Briarpark 
Drive  at  Westheimer.  Houston.  Texas, 
beginning  at  8:45  a.m.  and  ending  at  4 
p.m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  action  taken  at  the  49th 
meeting  of  the  Council. 

2.  Executive  Director's  Report. 

3.  Report  of  the  Consumer  Affairs  and 
Standards  Review  Subcommittee. 

4.  Report  on  Inflatable  Personal 
Flotation  Device  Project. 

5.  Vessel  Mooring  Issue  Subcommittee 
Report. 

6.  Report  on  the  1902  National 
Association  of  State  Boating  Law 
Admhiistrators  Conference. 

7.  Passengers  for  Consideration 
Update. 

8.  Report  of  the  Multiple-Use 
Waterways  Subcommittee. 

9.  Personal  Watercraft  Definition  and 
Requirements  Subcommittee  Report 

10.  Recreational  Boating  Safety 
Regulations  Status  Report. 

11.  Briefing  on  Hurricanes. 

12.  Discussion  on  Timing  of  National 
Safe  Boating  Week. 

13.  Report  on  Insurance  Based  Model 
for  Collection  of  Boating  Accident 
Statistics. 

14.  Update  on  Weathering  Effects  on 
Personal  Flotation  Devices,  and  USCG 

"Logo". 

15.  Report  on  Boating  Standards 
Issues. 

10.  Houston-Galveston  Boating  Safety 

Issues. 

17.  Remarks  by  Chief.  Office  of 
'    Navigation  Safety  and  Waterway 

Services. 

18.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

publia  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Mr. 
Albert  |.  Marmo.  Executive  Director. 


National  Boating  Safety  Advisory 
Council.  U.S.  Coast  Guard.  (G-NAB). 
Washington.  DC  20593-0001.  or  by 
calling  (202)  267-0997. 

Dated:  October  15. 19B2. 
W.|.  Eckar. 

Chief.  Office  of  Navigation  Safety  and 
Waterway  Services. 

|FR  Doc  82-25523  Filed  10-20-92;  8:45  am) 
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(COO-92-0561 

National  Boating  Safety  Advisory 
Council;  Subcommittee  Meetings 

Pursiiant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  meetings  of  the  National 
Boating  Safety  Advisory  Council's 
Subcommittees  on  Consumer  Affairs 
and  Standards  Review.  Personal 
Watercraft  Definition  and 
Requirements,  Vessel  Mooring  Issue. 
Multiple-Use  Waterways  and  Propeller- 
Driven  Personal  Watercraft  to  be  held 
on  Saturday.  November  7, 1992,  at  the 
Adam's  Mark  Hotel,  2900  Briarpark 
Drive  at  Westheimer,  Houston.  Texas, 
between  1:30  p.m.  and  5:30  p.m.  The 
agenda  for  each  meeting  will  be  to 
review  the  status  of  various  projects 
undertaken  by  the  subcommittee  and 
initiate  any  necessary  new  tasks. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Mr. 
Albert  J.  Marmo,  Executive  Director. 
National  Boating  Safety  Advisory 
Council.  U.S.  Coast  Guard.  (G-NAB). 
Washington,  DC  20593-0001,  or  by 
calUng  (202)  267-0997. 

Dated:  October  16. 1992. 
W.).  Eckar. 

Chief,  Office  of  Navigation  Safety  and 
Waterway  Servicet. 
[FR  Doc.  92-25524  Filed  10-20-ei  8:45  am) 
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Federal  Aviation  Admlniatration 

Approval  of  Noise  Compatibility 
Program;  Baton  Rouge  Metropolitan 
Airport;  Baton  Rouge.  LA 

aocncy:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


r.The  Federal  Aviation 

Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Greater  Baton 
Rouge  Airport  District  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  CFR  part  IM. 
"These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  March  31, 
1992,  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  Greater 
Baton  Rouge  Airport  District  under  part 
150  were  in  compliance  with  applicable 
requirements.  On  September  22. 1992, 
the  Administrator  approved  the  Noise 
Compatibility  Program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  OKTt:  The  effective  date  of 
the  FAA's  approval  of  the  Baton  Rouge 
Metropolitan  Airport  Noise 
Compatibility  Program  is  September  22. 
1992. 

FOa  FURTHER  IHFORMATIOII  COHTACr 
Dean  A.  McMath.  Department  of 
Transportation,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76193-0610.  (817) 
624-5594.  IJocuments  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

8UPf>tEMENTARV  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Baton  Rouge 
Metropolitan  Airport,  Baton  Rouge, 
Louisiana,  effective  September  22. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  within 
the  area  covered  by  the  noise  exposure 
maps.  The  Act  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 


recommendations  is  measured 
according  to  the  standards  expressed  in 
FAR  part  150  and  the  Act  and  is  limited 
to  the  following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

'  d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  Airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  laws.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  fiom  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth.  Texas. 

The  Greater  Baton  Rouge  Airport 
District  submitted  to  the  FAA  on 
December  4, 1991.  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  )uly  9, 1990,  through 
March  23, 1992.  The  Baton  Rouge 
Metropolitan  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  March  31, 1992.  Notice 


of  this  determination  was  published  in 
the  Federal  Register  on  April  15. 1992. 

The  Baton  Rouge  Metropolitan  Airport 
study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  (or  beyond)  the 
year  1996.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  on  the 
program  on  March  31. 1992.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  10 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  22, 
1992. 

Outright  approval  was  granted  for  7  of 
the  10  specific  program  elements. 
Approved  elements  included  a  runway 
use  program,  establishment  of  a  noise 
abatement  committee,  amendment  of  the 
local  comprehensive  plan,  establishment 
of  an  airport  noise  information  program, 
land  acquisition,  a  sales  assistance 
program  for  private  residences,  and  a 
sound  insulation  program  for  private 
residences.  Partial  approval  was  given 
to  the  adoption  of  a  State  of  Louisiana 
zoning  ordinance  and  the  sound 
insulation  of  school  and  public 
buildings.  An  element  promoting  limited 
residential  zoning  was  disapproved. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  22. 
1992.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Baton  Rouge  Metropolitan  Airport. 

bsued  in  Fort  Worth.  Texas.  October  2. 
1992. 

Hugh  W.  Lyon. 

Assistant  Manager,  Airports  Division. 
[FR  Doc.  92-25557  Filed  10-20-92: 8:45  am] 
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Approval  of  Noiae  CompatlMlity 
Program  Greater  Peoria  Regional 
Airport  Peoria,  Illinois 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Greater 
Peoria  Airport  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On  April 

12. 1991,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
Greater  Peoria  Regional  Airport  under 
part  150  were  in  compliance  with 
applicable  requirements.  On  September 

23. 1992.  the  Assistant  Administrator  for 
Airports  approved  the  Greater  Peoria 
Regional  Airport  noise  compatibility 
program. 

A  total  of  seventeen  (17)  measures 
were  originally  included  in  the  Greater 
Peoria  Regional  Airport's  recommended 
program.  Of  these  measures  four  are 
listed  as  Noise  Abatement  Plan 
Measures,  eleven  are  listed  as  Land  Use 
Management  Plan  Measures  and  three 
are  listed  as  Implementation  Plan 
Measures.  The  FAA  has  approved  all 
seventeen  (17)  of  the  measures  in  their 
entirety,  although  some  of  these 
measures  had  some  provisions  included 
with  their  approval. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Greater 
Peoria  Regional  Airport  noise 
compatibility  program  is  September  23. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  R.  Mork,  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Chicago  Airports  District  Office,  CHI- 
ADO-630.5,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  80018.  (312)  69+- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  approval  to  the  noise 
compatibility  program  for  the  Greater 
Peoria  Regional  Airport,  effective 
September  23, 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
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program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompalable  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  v^•hich 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  (part 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measure  relating  to  the  use 
of  flight  procedures  can  be  implemented 
within  the  period  covered  by  the 
program  without  derogating  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  navigable  airspace 
and  air  traffic  control  systems,  or 
adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 


commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Plaines,  Illinois. 
The  Greater  Peoria  Regional  Airport 
submitted  to  the  FAA  on  June  26. 199a 
noise  exposure  maps,  description*  and 
other  documentation.  This 
documentation  was  produced  during  the 
Airport  Noise  Compatibility  Planning 
(part  150)  Study  at  the  Greater  Peoria 
Regional  Airport  from  September  28. 
1988.  through  March  22, 1992.  The 
Greater  Peoria  Regional  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  April  12, 
1991.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
April  24. 1991. 

The  Greater  Peoria  Regional  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2002.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
March  22. 1992.  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  would  have 
been  deemed  to  be  an  approval  of  such 
program. 

The  program  proposed  by  the  airport 
sponsor  contained  seventeen  (17) 
measures  for  noise  mitigation  on  and  off 
the  Greater  Peoria  Regional  Airport  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
September  23, 1992. 

Of  the  seventeen  original  measures 
submitted,  four  were  listed  as  Noise 
Abatement  Plan  Measures.  Three  of  the 
Noise  Abatement  Plan  Measures: 
Informal  Preferential  Utilization  of 
Runway  31  during  Calm  Winds 
Conditions:  Informal  preferential 
Utilization  of  Runway  22  in  Conjunction 
with  the  Extension  of  Runway  4/22  to 
the  Southwest;  and  a  Departure 
procedure  for  all  Turbojet  Powered 


aircraft  to  fly  Runway  Heading  until 
3000'  MSL  (NA-l,  NA-2,  and  NA-4) 
included  a  provision  that 
implementation  of  the  measures  would 
be  subject  to  required  environmental 
studies  and  approvals  prior  to  changes 
in  the  tower  onier/air  traffic  procedures 
being  made.  One  of  these  measures 
(NA-4)  was  approved  as  a  voluntary 
measure  only.  Another  measure. 
Construction  of  Noise  Berms  along  the 
Airport  Perimeter  (NA-3),  was  approved 
along  with  a  provision  that  this  measure 
has  not  been  previously  modelled  to  lest 
its  effectiveness  although  a  preliminary 
analysis  has  been  provided.  Nine  of  the 
eleven  Land  Use  Management  Plan 
Measures  were  approved  in  their 
entirety:  Adopt  Building  Code 
Amendments  addressing  Noise  Level 
Reductions:  Capital  Improvement 
Program:  Adopt  Noise  Contours  as  Part 
of  the  Peoria  County  Comprehensive 
Land  Use  Plan;  Noise  Disclosure 
Program;  Environmental  Project  Review; 
Site  Design:  Special  Districts;  Federal 
Regulations;  and  Recommend 
Enactment  of  Airport  Overiay  Zoning 
District  (LU-1.  LU-2,  LU-3.  LIM.  LU-5, 
LU-7,  LU-9,  LU-10,  and  LU-11).  For  two 
Land  Use  Measures:  Land  Acquisition — 
Free  Simple  Purchase;  and  Sound 
Insulation  (LU-6  and  LU-8),  it  was  noted 
there  was  a  conflict  between  them  as 
one  calls  for  soundproofing  within  the 
same  geographical  area  which  the  other 
one  calls  for  land  acquisition;  however, 
this  was  resolved  by  the  March  20, 1992 
letter  from  the  airport  Authority  which 
provided  a  more  definitive  description 
as  to  where  each  would  apply.  All  three 
of  the  Implementation  Measures  were 
approved  in  their  origmal  form:  Noise 
Monitoring  and  Contour  Updating;  Noise 
Complaint  Response;  and  Plan  Review 
and  Evaluation;  (IM-1.  lM-2.  and  IM-3). 

The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  room  617, 
Washington.  DC  20591 
Federal  Aviation  Administration.  Great 
Lakes  Region.  2300  East  Devon 
Avenue,  room  261,  Des  Plaines, 
Illinois  00018 
Federal  Aviation  Administration. 
Chicago  Airports  District  Office,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  260,  Des  Plaines. 
Illinois  60018 
Office  of  Airport  Manager,  Greater 
Peoria  Regional  Airport.  1900  South 
Maxwell  Road.  Fourth  Floor,  Peoria. 
Illinois  61607 


Division  of  Aeronautics.  Illinois 
Department  of  Transportation,  Capital 
Airport,  Springfield,  Illinois  62706 
Questions  may  be  directed  to  the 

individual  names  above  under  the 

heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Des  Plaines.  Illinois.  October  9. 
1992. 

Robert  F.  DeRoack, 

Assistant  Manager,  Chicago  Airports  District 
Office,  Great  Lakes  Region. 
(PR  Doc.  92-25358  Filed  10-20-82:  8:45  am] 
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National  Highway  Traffie  Safety 
Administration 

[Docket  No.  92-56:  Notice  1] 

General  Hotors;  Receipt  of  Petition  for 
determination  of  inCbnsequenttai 
noncompliance 

General  Motors  (GM)  of  Warren, 
Michigan,  has  determined  that  some  of 
its  vehicles  fail  to  comply  with  the 
labeling  requirements  of  CFR  571.105, 
Federal  Motor  Vehicles  Safety  Standard 
No.  105.  "Hydraulic  Brake  Systems." 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  GM  has 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on  the 
basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

In  Standard  No.  105.  Paragraph  S5.4.3 
Reservoir  labeling  states  that  "(ejach 
vehicle  shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  one-eighth  of  an  inch 
high:  'WARNING.  Clean  filler  cap  before 
removing.  Use  only — fluid  from  a  sealed 
container.'  (Inserting  the  recommended 
type  of  brake  fluid  as  specified  in  49 
CFR  571.116.  e.g.  'DOT  3').  The  lettering 
shall  be*  *  *  (b)  (Ijocated  so  as  to  be 
visible  by  direct  view,  either  on  or 
within  four  inches  of  the  brake  fluid 
reservoir  filler  plug  or  cap." 

During  the  model  years  1984  through 
1992,  GM  manufactured  239,392  'F 
Series  motor  home  chassis  that  may  not 
comply  with  the  labeling  requirements 
of  Standard  No.  105,  especially  after 
motor  home  manufacturers  add  bodies. 
The  brake  fluid  warning  statement 
required  by  Standard  No.  105  is  present. 


but  may  not  be  "located  so  as  to  be 
visible  by  direct  view"  as  required.  The 
information  is  embossed  on  the  brake 
fluid  reservoir  cap.  The  brake  fluid 
reservoir  itself  is  mounted  under  the 
floor  of  the  chassis  on  the  driver's  side 
of  the  engine.  An  access  hole  is 
provided  in  the  splash  adjacent  to  the 
reservoir  to  allow  the  brake  fluid  level 
to  be  checked  and  replenished  as 
necessary.  However,  depending  on 
whether  the  chassis  is  placed  on  a  hoist 
for  service,  the  design  of  the  completed 
motor  home,  and  the  diligence  of  the 
person  attempting  to  read  the  warning 
statement,  a  varying  number  of  words 
comprising  the  warning  statement  may 
be  obscured  from  "direct  view." 

GM  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

Due  to  the  nature  of  the  vehicle  and 
the  location  of  the  brake  fluid  reservoir, 
brake  system  service  work  on  motor 
homes  is  typically  performed  by  trained 
service  personnel.  The  typical  nature  of 
motor  home  construction,  including  the 
chassis,  is  such  that  the  brake  fluid 
reservoir  is  not  conspicuously  located 
for  casual  inspection.  Inspection  and 
servicing  of  the  brake  fluid  on  the 
subject  vehicles  is  best  accomplished 
with  the  vehicle  on  a  hoist,  frequently 
with  a  wheel  and/or  body  component 
removed,  depending  on  the  design  of  the 
final  stage  manufacturer's  completed 
motor  home.  These  factors  contribute  to 
the  likelihood  that  this  brake  service 
will  be  performed  by  trained  personnel. 
By  virtue  of  their  training  and 
experience,  such  people  are  familiar 
with  the  information  provided  on  the 
brake  fluid  warning  statement.  That  is, 
service  technicians  know  to  avoid 
contaminating  the  inside  of  the 
reservoir,  and  to  add  the  correct  type  of 
brake  fluid  when  necessary. 

The  information  contained  on  the 
brake  fluid  reservoir  cap  is  also 
provided  in  the  service  manuals  for  the 
subject  vehicles. 

As  required  by  FMVSS 105,  sufficient 
brake  fluid  is  provided  to  operate  the 
brakes  across  the  range  from  a  new 
lining,  fully  retracted  position  to  a  fully 
worn,  fully  applied  position.  Since  brake 
fluid  is  not  consumed  in  use,  the  only 
necessity  to  check  or  add  fluid  arises 
from  either  a  leak  in  the  brake  system  or 
when  the  system  has  to  be  evacuated  to 
replace  worn  brakes.  Due  to  the 
relatively  obscure  location  of  the 
reservoir,  the  frequency  at  which  the 
reservoir  cap  is  removed  for  reasons 
other  than  these  two  is  extremely  low. 
With  respect  to  these  two  events 
(system  leak  and  worn  out  brakes],  it  is 
highly  likely  that  whoever  is  capable  of 
repairing  the  brake  system  or  replacing 


the  friction  surfaces  would  use  the 
correct  fluid  and- know  to  avoid 
contamihation. 

The  brake  fluid  warning  statement 
contains  two  pieces  of  information.  On*» 
of  these  is:  "Use  only  (DOT  designation) 
fluid  from  a  sealed  container."  With 
regard  to  this  information,  we  note  that 
it  is  not  possible  to  add  brake  fluid  to 
the  reservoir  until  after  the  reservoir  cap 
has  been  removed.  After  the  cap  has 
been  removed,  the  statement  is  "visible 
by  direct  view"  given  that  the  person 
servicing  the  brake  fluid  would  be 
holding  the  reservoir  cap  which  contains 
the  statement.  We  believe  this 
noncompliance  is  especially 
inconsequential  to  motor  vehicle  safety 
with  respect  to  the  portion  of  the 
warning  statement  that  specifies  the 
type  of  brake  fluid  that  should  be  added. 

The  other  piece  of  information 
contained  in  the  warning  statement  is: 
"WARNING.  Clean  filler  cap  before 
removing."  GM  notes  that  this  statement 
is  unnecessary  if  the  area  around  the 
reservoir  cap  is  clean,  and  that  the 
statement  may  be  illegible  to  the  extent 
that  the  area  around  the  reservoir  cap  is 
dirty  (because  the  dirt  itself  can  conceal 
the  statement).  (GM  believes]  that  this 
anomaly  in  the  FMVSS  105  requirement 
is  not  of  practical  concern,  however, 
since  virtually  anyone  with  the 
wherewithal  to  check  and  add  brake 
fluid  in  these  vehicles  will  also  have 
suflicient  understanding  to  avoid 
contaminating  the  inside  of  the 
reservoir. 

GM  has  no  record  of  any  owner 
complaints  related  to  the  lack  of 
viewability  of  the  brake  fluid  warning 
statement  nor  any  complaints  of  brake, 
fluid  contamination  in  the  subject 
vehicles. 

Inlerested'persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  GM. 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW., 
Washington,  DC.  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  beforejhe 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below 
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Comment  doting  dale:  November  20. 1992. 

Authority:  15  U.S.C.  1417:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  SOl.a 

Issued  on:  October  16. 1992. 
Bairy  Felric*. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  92-25538  Filed  10-20-92;  8:45  am) 
mmma  cooc  «tio-i»4i 


DEPARTMENT  OF  THE  TREASURY 
Customs  S«rvic« 

Currsnt  IRS  Intsrsst  Rat«  UMd  in 
Calculating  Interaat  on  Overdua 
Accounta  and  Rafunda 

AOINCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  calculation  and 
interest. 


outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  The  rates  are 
determined  during  the  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
October  1. 1992-December  31. 1992.  are 
6  percent  for  overpayments  and  7 
percent  for  underpayments.  These  rates 
will  remain  in  effect  through  December 
31. 1992.  and  are  subject  to  change  on 
January  1. 1993. 

Dated:  October  13. 1992. 
Micliael  H.  Lum. 
Acting  Commissioner  of  Customs. 
(FR  Doc.  92-25459  Filed  10-20-92;  8:45  am) 
MJJNQ  cooc  4a2IM»-M 


summary:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rales  are  6  percent  for 
overpayments  and  7  percent  for 
underpayments  for  the  quarter 
beginning  October  1. 1992.  This  notice  is 
being  published  for  the  convenience  of 
the  importing  public  and  Customs 
personnel. 

CFFCCnvc  DATt:  October  1. 1992. 
roM  nnrrHER  infowmation  contact: 
John  V.  Accetturo.  Revenue  Branch, 
National  Finance  Center.  (317)  29&-1308. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93.  published  in 
the  Federal  Register  on  May  29. 1985  (50 
FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rales  will  be 
rounded  to  the  nearest  full  percentage. 
The  interest  rates  are  determined  oy 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
un  the  average  market  yield  on 


UNITED  STATES  INFORMATION 
AGENCY 

Raporting  and  Information  Collaction 
Raquiramanto  Under  0MB  Raviaw 

agency:  United  States  Information 

Agency. 

action:  Notice  of  reporting 

requirements  submitted  for  OMB 

review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  E.0. 10450.  USIA  is  requesting 
approval  for  a  three-year  extension  of 
an  information  collection  entitled 
"Foreign  Residence  Data."  under  OMB 
control  number  3116-0014.  Estimated 
burden  hours  per  response  is  thirty 
minutes. 

date:  Comments  are  due  on  or  before 
November  20. 1992  (30  days  from 
publication  in  Federal  Register). 
COMES:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 


approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Office 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer.  Ms.  Debbie 
Knox.  United  States  Information 
Agency.  M/ADD.  301  Fourth  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-5503;  and  OMB  review:  Ms.  Lin  Liu. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503.  telephone  (202) 
395-7340. 

tUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  pefresponse.  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency. 
M/ADD.  301  Fourth  Street  SW.. 
Washington,  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Title:  Foreign  Residence  Data. 
Form  Number:  IAP-10. 
Abstract:  The  form  serves  as  a 
supplement  to  SF-86.  Security 
Investigation  Data  for  Sensitive 
Position  and  is  used  to  obtain  names 
of  persons  currently  in  the  United 
States,  who  have  personal  knowledge 
of  the  overseas  activities  of  applicants 
for  employment  in  the  domestic  or 
foreign  service.  The  information  is  for 
security  purposes  only. 
Proposed  Frequency  of  Responses: 
No.  of  Respondents— 200 
Recordkeeping  Hours — 0 
Total  Annual  Burden— 100. 
Dated:  October  14, 1992. 
Rosa  Royal 

Federal  Register  Liaison. 
[FR  Doc.  92-25454  Filed  10-20-92;  8:45  am) 
MUMa  COOC  SISO-OI-M 
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This  section   of  ttw   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday.  November  3. 1992,  in 
Dallas,  Texas.  The  meeting  is  open  to 
the  public  and  will  be  held  at  the  North 
Texas  Mail  Processing  Facility,  951 
West  Bethel  Road.  Coppell.  Texas,  in 
the  Division  Conference  Centre.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday.  November  2. 1992. 
but  it  will  consist  entirely  of  briefings 
and  is  not  open  to  the  public. 

Agenda 

Tuesday  Session 
November  3-8:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting.  October  S- 
6.1992. 


2.  Remarks  of  the  Postmaster  General. 
(Marvin  Runyon.) 

3.  Contract  for  Outside  Audit  Services. 
(Governor  Bert  Mackie.) 

4.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson. 
Consumer  Advocate.) 

5.  Southwest  Area  Office  Report.  (Hector 
A.  Barraza,  Customer  Services;  and  jeanette 
M.  Cooper,  Processing  and  Distributing.) 

e.  Capital  Investment, 
a.  Advanced  Facer  Canceler  System 
(AFCS).  (William ).  Dowling,  Vice 
President,  Engineering  Research  and 
Development.) 
7.  Tentative  Agenda  for  the  November  30- 
December  1, 1992.  meeting  in  Washington. 
DC. 

David  F.  Harris. 
Secretary. 

(FR  Doc.  92-25648  Filed  10-19-92;  1:44  pm) 
BILUNO  cooc  7710-12-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  [57  FR  47687 
October  19. 1992.] 

status:  Open/closed  meetings. 
place:  450  Fifth  Street.  NW.. 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  "^ 

Thursday.  October  15. 1992. 


CHANGS  m  THE  MEETING:  Time  change/ 
Additional  meeting. 

Open  meeting  scheduled  for 
Wednesday.  October  21. 1992.  at  10:00 
a.m..  has  been  rescheduled  for 
Wednesday.  October  21, 1992.  at  1:00 
p.m. 

The  following  items  will  be 
considered  at  a  closed  meeting  on 
Thursday.  October  22. 1992.  at  4:00  p.m. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Opinions. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  October  19, 1992. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  92-25702  Filed  10-19-92;  4:00  p.m.J 
MXMm  COM  ioio-ai-M 
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Corrections 


Thit  MCtioo  of  the  FEDERAL  REGISTER 
containt  edrtoriai  corrections  of  previousiy 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  l>y  the  Office  of 
the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  m  the  appropriate 
document  categories  elsewhere  In  the 


DEPARTMENT  OF  LABOR 
Offic*  of  ttw  S«cr*tary 
29CFRPart34 

ImpteiTMntation  of  th« 
Mondtocrimlnation  MHl  Equal 
Opportunity  Raquircfiwnts  of  th«  Job 
Training  Partnarahip  Act  of  1982.  Aa 
Amandad  (JTPA) 

Correction 

In  proposed  rule  document  92-25149 
beginning  on  page  47690  in  the  issue  of 
Monday.  October  19, 1992,  make  the 
following  correction: 

On  page  47690,  in  the  second  column, 
in  the  DATES:  paragraph.  "(Enter  date  15 
days  after  pubhcation  date  of  proposed 
regulations]."  should  read  "November  3, 
1992." 

MUJNO  COM  1MS-01-0 


Federal  Register 

Vol.  S7.  No.  204 
Wednesday.  October  21.  1992 


Wednesday 
October  21,  1992 


Part  II 


Department  of  Labor 

Office  of  Federal  Contract  Compliance 
Programs  


41  CFR  Part  60-741 

Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and 
Subcontractors  Regarding  Individuals 
With  Disabilities;  Proposed  Rule 
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OCPARTMENT  OF  LABOR 

Office  of  Federal  Contract  CompNance 
Proflrame 

41 CFH  Part  60-741 

RIN  121S-AA76 

Afftrmattve  Action  and 
Nondiscrimination  Ot>llgations  of 
Contractors  and  Sut>contractors 
Regarding  Individuals  WHh  [>isat>Uitles 

•OINCV:  Office  of  Federal  Contract 

Compliance  Programs.  Labor. 

action:  Proposed  rule.  • 


:  The  proposal  published  today 
would  revise  the  current  regulations 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(section  503  or  the  act),  which  requires 
Government  contractors  and 
subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualiHed  individuals  with 
handicaps  Today's  proposal  makes 
three  general  types  of  revisions  to  the 
section  503  regulations.  First,  the 
regulations'  nondiscrimination 
provisions  generally  are  conformed  to 
the  regulations  published  by  the  Equal 
Employment  Opportunity  Commission 
(FJ-:OC)  implementing  fitle  I  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA).  Second,  the  regulations 
incorporate  recent  amendments  to 
section  503.  Third,  the  regulations  are 
revised  to  strengthen  and  clarify  various 
existing  provisions  relating  to 
afHrmative  action,  recordkeeping. 
enforcement  and  other  issues. 
Additionally,  the  proposal  also  proposes 
to  partially  withdraw  a  Hnal  rule 
published  by  the  Department  of  Labor 
on  December  30. 1980  (which  was 
subsequently  suspended)  concerning 
section  503,  Executive  Order  11246  and 
the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amended.  The  withdrawal  applies  only 
to  those  provisions  of  the  rule  which 
pertain  to  section  503.  Finally,  today's 
proposal  would  withdraw  in  its  entirety 
a  proposed  rule  concerning  section  503 
which  was  also  published  by  the 
Department  on  December  30. 1980. 
DATES:  Comments  are  invited  from  the 
public  and  other  Federal  agencies 
regarding  both  the  proposal  to  revise  the 
section  503  regulations  and  the  proposal 
to  partially  withdraw  the  final  rule  of 
1980.  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  November  20. 
1992. 

AOOmssiS:  Comments  should  be  sent 
to  Director.  Division  of  Policy.  Planning 
and  Program  Development.  Office  of 


Federal  Contract  Compliance  Programs, 
room  C3325,  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210. 

Asa  convenience  to  commenters.  the 
Office  of  Federal  Contract  Compliance 
Programs  will  accept  public  comments 
transmitted  by  facsimile  (FAX)  machine. 
The  telephone  number  of  the  FAX 
receiver  is  202-219-0195.  Only  public 
comments  of  six  or  fewer  pages  will  be 
accepted  via  FAX  transmittal.  This 
limitation  is  necessary  in  order  to  assure 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Office  of  Federal  Contract  Compliance 
Programs  at  202-219-9430. 

Comments  received  will  be  available 
for  public  inspection  at  the  Office  of 
Federal  Contract  Compliance  Programs, 
room  C3325.  from  9  a.m.  to  5  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  from  November  4. 1992  until 
the  Department  publishes  this  rule  in 
final  form.  Persons  who  need  assistance 
to  review  the  comments  will  be 
provided  with  appropriate  aids  such  as 
readers  or  print  magnifiers.  To  schedule 
an  appointment,  call  202-219-9430 
(voice),  or  1-80O-32&-2577  (TDD). 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternative  formats:  Large 
print,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Federal  Contract 
Compliance  Programs  by  calling  202- 
219-9430  (voice)  or  1-800-326-2577 
(TDD). 

Fon  nmTHCR  infoiimatiom  cofrrAcn 
Annie  A.  Blackwell.  Director.  Divisiottof 
Pohcy,  Planning  and  Program 
Development.  Office  of  Federal  Contract 
Compliance  Programs.  200  Constitution 
Avenue.  NW..  room  C3325,  Washington. 
DC  20210.  Telephone:  202-219-9430 
(voice).  1-800-326-2577  (TDD). 
SUPPLEMENTARY  INFORMATION: 

Overview  of  Proposed  Rule 

1.  Revision  of  Current  Regulations 

Section  503  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  793) 
requires  parties  holding  Government 
contracts  and  subcontracts  in  excess  of 
$2500.  in  employing  persons  to  carry  out 
juch  contracts,  to  "take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  individuals  with 
handicaps."  The  Department  of  Labor's 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP).  which  has  exclusive 
authority  to  enforce  section  503.  has 
published  regulations  implementing  the 
act  at  41  CFR  part  60-741.  These 


regulations,  consistent  with  the  statute's 
mandate,  establish  various  affirmative 
action  obligations  for  contractors  (e.g., 
contractors  are  required  to  use  effective 
practices  to  recruit  qualified  individuals 
with  disabilities).  The  regulations 
require  that  contractors  refrain  from 
discriminating  against  qualified 
individuals  with  disabilities  in  all 
aspects  of  employment  inasmuch  as  this 
prohibition  is  an  indispensable 
component  of  affirmative  action. 
Another  central  requirement  of  the 
current  regulations  is  that  contractors 
make  reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
a  quahfied  applicant  or  employee  with  a 
disability,  unless  the  contractor  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  business.  An 
accommodation  is  any  change  in  the 
work  environment  (e.g..  the  modification 
or  acquisition  of  equipment)  or  in  the 
way  a  job  is  customarily  performed  (e.g.. 
changes  in  work  assignments)  that 
enables  an  individual  with  a  disability 
to  enjoy  equal  employment 
opportunities. 

Today's  proposal  is  precipitated,  in 
part,  by  the  passage  of  the  Americans 
With  Disabilities  Act  of  1990  (ADA).  42 
U.S.C.  12101  et  seq.  The  ADA,  which 
was  signed  into  law  by  President  George 
Bush  on  July  26. 1990.  provides 
comprehensive  civil  rights  protections  to 
individuals  with  disabilities  in  the  areas 
of  employment,  public  accommodations. 
State  and  local  governmental  services, 
and  telecommunications.  Title  I  of  the 
ADA.  which  is  enforced  by  the  Equal . 
Employment  Opportunity  Commission 
(EEOC),  prohibits  private  and  State  and 
local  governmental  employers  from 
discriminating  against  qualified  disabled 
individuals  in  all  aspects  of 
employment.  (Title  1  became  effective  on 
July  28. 1992.  with  res^ot  to  employers 
%vith  25  or  more  employees:  on  July  28, 
1994.  this  coverage  is  extended  to 
employers  with  15  or  more  employees.) 
TTie  EEOC  published  regulations 
implementing  title  I  of  the  ADA  on  July 
26. 1991  (56  FR  35726).  These  regulations. 
consistent  with  congressional  intent,  are 
based  on  Federal  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  (29  US.C.  794) 
(section  504).  Section  504  prohibits 
federally  assisted  and  conducted 
programs  from  discriminating  on  the 
basis  of  disability.  The  ADA  regulations 
establish  comprehensive,  detailed 
prohibitions  regarding  disability 
discrimination  but  do  not  address  issues 
regarding  affirmative  action. 

OFCCP  has  determined  that  it  is  now 
appropriate  to  conform  its  section  503 


regulations  to  the  EEOC's  regulations. 
This  action  is  intended  to  ensure  that 
OFCCP  and  EEOC  avoid  the  imposition 
of  inconsistent  legal  standards  when 
processing  complaints  of  discrimination 
that  fall  within  the  overlapping 
jurisdiction  of  both  section  503  and  title 
I  of  the  ADA,  as  is  required  by  section 
107(b)  of  the  ADA.  It  would  also  have 
the  result  of  providing  considerably 
more  guidance  on  the  actions  that 
constitute  unlawful  disability 
discrimination  under  section  503.  as 
compared  to  the  current  regulations, 
which  contain  nondiscrimination 
provisions  that  are  quite  general  In 
nature.  However,  the  revisions  do  not 
significantly  alter  the  substance  of  the 
existing  prohibitions  relating  to 
discrimination.  Accordingly,  in  general, 
this  proposal  does  not  affect  the 
applicability  of  case  law  (administrative 
and  judicial)  developed  under  section 
503. 

Specifically,  section  107(b)  of  the 
ADA  requires  that  the  OFCCP  and 
EEOC  establish  procediires  to  ensure 
that  administrative  complaints  filed 
under  both  laws  are  "dealt  with  in  a 
manner  that  avoids  duplication  of  effort 
and  prevents  imposition  of  inconsistent 
or  conflicting  standards."  On  January  24. 
1992.  OFCCP  and  EEOC,  pursuant  to  this 
mandate,  published  joint  regulations 
which  set  forth  procedures  governing  the 
processing  of  complaints  that  fall  within 
the  overlapping  jurisdiction  of  both  title 
I  of  the  ADA  and  section  503.  57  FR 
2960.  The  joint  nJe  requires,  among 
other  things,  that  OFCCP  (acting  as 
EEOC's  agent)  process  and  resolve 
complaints  of  employment 
discrimination  based  on  disability  for 
purposes  of  title  I  of  the  ADA  (as  well  as 
for  section  503)  when  there  is 
jurisdiction  under  both  statutes.  In  doing 
so.  OFCCP  is  required  to  apply  legal 
standards  which  are  consistent  with  the 
substantive  legal  standards  applied 
under  the  ADA.  It  should  be  understood 
that  OFCCP  has  no  enforcement 
authority  under  the  ADA  beyond  that 
specified  in  the  joint  rule. 

There  are,  however,  a  number  of 
differences  between  this  proposal  and 
EEOC's  regulations,  which  are  primarily 
of  an  editorial  and  technical  nature.  For 
instance,  the  proposal  uses  the  term 
"contractor,"  which  is  specific  to  the 
section  503  program,  rather  than  the 
analogous  terms  used  by  the  ADA — 
"covered  entity"  and  "employer." 
Significant  differences  between  the  two 
sets  of  regulations  are  discussed  in 
detail  in  the  Section-by-Section  Analysis 
below. 

Additionally,  this  proposed  rule 
incorporates  several  recent  legislative 


amendments  to  section  503.  These 
amendments  incorporated  various 
exceptions  to  the  definition  of  the  term 
"individual  with  handicaps"  (set  out  at 
29  U.S.C.  706(8)),  and  thus  established 
specified  exclusions  from  coverage 
under  section  503. 

Further,  the  proposal  clarifies  and 
strengthens  the  current  regulations' 
affirmative  action  provisions,  and  other 
provisions  which  are  particulariy 
significant  with  regard  to  OFCCP's 
efforts  to  monitor  and  enforce 
compliance  with  section  503.  Specific 
changes  are  discussed  in  the  Section-by- 
Section  Analysis  below. 

2.  Partial  Withdrawal  of  the  1980  Final 
Rule 

Today's  proposed  rule  also  proposes 
to  partially  withdraw  a  final  rule 
published  by  OFCCP  on  December  30, 
1980  (45  FR  86215;  corrected  at  46  FR 
7332.  January  23, 1981),  and  deferred 
indefinitely  on  August  25. 1981  (46  FR 
42865).  That  1980  rule  would  have 
revised  the  regulations  at  41  CFR 
chapter  60  implementing  section  503  of 
the  Rehabilitation  Act  as  well  as  two 
other  laws  enforced  by  OFCCP— 
ExecuUve  Order  11246  (30  FR  12319, 
September  28. 1965),  as  amended,  and 
the  affirmative  action  provisions  of  the 
"Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended  (38 
U.S.C.  4212)  (section  4212).  Executive 
Order  11246  requires  Government 
contractors  and  subcontractors  to 
assure  equal  employment  opportunity 
without  regard  to  race,  color,  religion, 
sex  and  national  origin.  Section  4212 
mandates  similar  requirements  with 
regard  to  the  employment  of  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

The  December  30, 1980.  rule  was  to 
take  effect  on  January  29, 1981.  On 
January  28, 1981,  the  Department  of 
Labor  published  a  notice  (at  46  FR  9084) 
delaying  the  effective  date  of  the  final 
rule  until  April  29, 1981,  to  allow  the 
Department  time  to  review  the 
regulation  fully.  The  Department 
published  three  subsequent  deferrals  of 
the  rule  in  1981  in  order  to  fully  review 
the  OFCCP  regulations  in  accordance 
with  Executive  Order  12291,  to  permit 
consultation  with  interested  groups,  and 
to  comply  with  intergovernmental 
review  and  coordination  procedures. 
The  Department  again  postponed  the 
rule's  effective  date  on  August  25, 1981, 
until  action  could  be  taken  on  a 
proposed  rule  published  on  the  same 
date  (48  FR  42968).  The  August  25, 1981. 
proposal  would  have  revised  a  number 
of  provisions  contained  in  the  December 
30. 1980.  final  rule  as  well  as  a  number 
of  provisions  in  41  CFR  chapter  60  which 


were  not  amended  by  that  final  rule. 
Final  action  has  not  been  taken  with 
respect  to  the  proposed  regulations 
issued  on  August  25. 1981.  or, 
consequently,  with  respect  to  the  1980 
final  rule. 

The  substance  of  a  number  of  the 
provisions  contained  in  the  1980  final 
rule  pertaining  to  the  current  section  503 
regulations  has  been  incorporated  into 
today's  proposal.  However,  OFCCP  has 
determined  not  to  go  foi^vard  with  some 
of  the  other  revisions  to  the  regulations. 
For  instance,  unlike  today's^roposal 
(and  the  current  regulations),  the  1980 
final  rule  would  have  consolidated  a 
number  of  the  provisions  of  the  section 
503  regulations  with  common  provisions 
implementing  Executive  Order  11248 
and  section  4212  into  41  CFR  part  60-1, 
which  currently  sets  out  the  general 
obligations  under  the  Executive  Order. 
Significant  differences  between  this 
proposal,  the  current  regulations  and  the 
1980  final  rule  are  discussed  in  detail  in 
the  Section-by-Section  Analysis  below. 
(Provisions  contained  in  the  1980  final 
rule  which  are  substantially  similar  to 
the  parallel  provisions  in  the  current 
regulations  are  not  separately 
discussed.)  In  order  to  avoid  conflict 
between  today's  proposal  and  the  1980 
final  rule.  OFCCP  proposes  to  withdraw 
all  provisions  of  the  1980  rule  that 
pertain  to  section  503. 

3.  Withdrawal  of  the  1980  reposed 
Rule 

OFCCP  also  proposes  to  withdraw  its 
proposed  rule  of  December  30. 1980  (45 
FR  86206)  in  its  entirety.  The  primary 
purpose  of  the  1980  proposal  was  to 
conform  the  regulations  implementing 
section  503  and  section  4212  (which 
were  patterned  after  those  implementing 
section  503)  to  the  employment 
provisions  of  the  Department  of  Lalwr's 
regulations  implementing  section  504  of 
the  Rehabilitation  Act.  which  appear  at 
29  CFR  part  32.  The  1980  proposal  also 
would  have  made  a  number  of  other 
revisions  to  the  regulations 
implementing  section  4212. 

Because  today's  proposal  conforms 
the  section  503  regulations  to  those 
implementing  title  I  of  the  ADA,  it 
supersedes  the  1980  proposal  insofar  as 
the  1980  proposal  would  conform  section 
503'8  regulations  to  those  implementing 
section  504.  Further,  OFCCP  is  currently 
considering  publishing  a  proposed  rule 
to  conform  the  section  4212  regulations 
to  today's  proposal  and  to  Implement 
other  changes  to  these  regulations.  Such 
a  rule  would  supersede  the  1980 
proposal  as  it  applies  to  section  4212. 
Consequently,  OFCCP  believes  that  the 
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1980  proposed  rule  should  be  withdrawn 
in  its  entirely. 
Request  for  Comments 

Interested  parties,  including  public 
and  private  disability  organizations  and 
employers,  are  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views. 

In  addition  to  comments  on  the 
specific  provisions  of  the  proposed  rule. 
OFCCP  is  interested  in  receiving  public 
input  on  the  more  general  topic  of 
affirmative  action  under  section  503. 
Section  503  expressly  requires 
"affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  with  handicaps. "  The  theory 
behind  the  affirmative  action 
requirement  is  that  those  employers  that 
benefit  from  public  contract  monies  (i.e.. 
government  contractors  and 
subcontractors)  should  be  held  to  a 
greater  obligation  than  are  other 
employers.  Disability  law  has  evolved 
significantly  in  the  years  since  the 
passage  of  section  503  and  the  issuance 
of  OFCCFs  implementing  regulations. 
Concepts  that  in  the  past  were 
associated  with  affirmative  action,  such 
as  the  notion  of  reasonable 
accommodation,  are  treated  in  the  new 
ADA  as  nondiscrimination.  Accordingly. 
OFCCP  has  begun  to  consider  the 
meaning  and  interpretation  of 
affirmative  action  in  the  disability  arena 

for  the  19908  and  beyond.  Comments  are 

invited  on  all  aspects  of  this  subject. 

including: 

(a)  The  appropriateness  of  the 
affirmative  action  obligations  that 
would  be  imposed  under  these  proposed 
rules  and  the  extent  to  which  they 
would  be  unduly  burdensome  (in 
contrast  to  the  obligations  imposed 
under  the  current  regulations); 

(b)  Other  affirmative  action  obligations 
that  would  be  appropriate  to  impose  on 
contractors  and  subcontractors  that  are 
subject  to  the  written  affirmative  action 
program  requirement;  and 

|c)  Other  affirmative  action 
obligations  that  would  be  appropriate  to 
impose  on  all  contractors  and 
subcontractors,  irrespective  of  whether 
they  meet  the  written  affirmative  action 
program  thresholds. 

SactUm-by-Section  Analysis 

This  proposed  rule  consists  of  five 
subparts.  Subpart  A.  "Preliminary 
Matters.  Equal  Opportunity  Clause," 
explains  the  purpose,  application  and 
construction  of  the  regulations  in 
general  and  contains  an  extensive 
definitions  section.  The  definitions 
section  incorporates  the  definitions 
contained  in  the  EEOC  regulations 
implementing  title  I  of  the  ADA  which 


are  relevant  to  the  enforcement  of 
section  503  and  contains  a  number  of 
revisions  to  the  current  definitions  as 
well.  Subpart  A  also  contains  provisions 
relating  to  coverage  under  section  503. 
and  coverage  exemptions  and  waivers, 
as  well  as  the  equal  opportunity  clause, 
which  delineates  a  covered  contractor's 
general  duties  under  the  act.  Subpart  B 
is  a  new  subpart,  which  specifies  the 
employment  actions  that  will  be  deemed 
to  constitute  prohibited  discrimination 
under  section  503.  In  general,  this 
subpart  is  idenUcal  to  the  parallel 
provisions  in  the  EEOC  regulations. 
Some  deletions  and  modifications  have 
been  made  with  respect  to  the  EEOC 
regulations  to  conform  to  section  503 
policies  and  procedures.  Subpart  C. 
which  governs  the  applicability  of  the 
affirmative  action  program  requirement, 
reorganizes,  clarifies  and  strengthens 
the  affirmative  action  provisions  in  the 
current  regulations.  Most  notably,  the 
proposal  raises  the  coverage  threshold 
for  the  affirmative  action  program 
requirement.  This  subpart  is  not 
paralleled  in  the  ADA  regulations, 
which  mandate  nondiscrimination 
requirements  only.  As  stated  in 
proposed  S  60-741.40(a).  the 
requirements  of  subpart  C  apply  only  to 
Government  contractors  with  150  or 
more  employees  and  a  contract  of 
$150,000  or  more.  All  other  subparts  of 
the  regulation  are  applicable  to  all 
contractors  covered  by  section  503. 
Subpart  D  covers  general  enforcement 
and  complaint  procedures.  In  order  to 
help  ensure  that  OFCCP  uses  a 
consistent  enforcement  approach  with 
that  used  under  Executive  Order  11246 
(which  OFCCP  also  enforces),  this 
subpart  incorporates  a  number  of 
provisions  from  the  regulations 
Implementing  the  Executive  Order. 
Further,  subpart  D's  provisions 
regarding  complaint  procedures  are 
conformed  to  the  counterpart  provisions 
contained  in  procedural  regulations 
applicable  to  the  ADA.  Subpart  E, 
Ancillary  Matters,  incorporates 
strengthened  provisions  on 
recordkeeping  (e.g..  it  extends  the 
current  one-year  record  retention  period 
to  two  years  and  makes  the  retention 
obligation  applicable  to  a  broader  range 
of  records),  adds  a  mandatory  notice 
posting  requirement,  and  makes  other 
revisions.  Finally,  the  proposal  contains 
two  new  appendices.  One  of  the  new 
appendices  sets  out  guidance  on 
positions  engaged  in  carrying  out  a 
Government  contract,  which  is  an 
important  concept  in  determining  the 
employees  to  whom  part  80-741  applies 
The  second  new  appendix  sets  out 
guidance  on  the  duty  to  provide 
reasonable  accommodation  under  the 


act.  The  appendix  is  consistent  with  the 
discussion  of  this  issue  contained  in  the 
Interpretative  Guidance  on  Title  I  of  the 
Americans  with  Disabilities  Act  which 
is  set  out  as  an  appendix  to  the  EEOC's 
ADA  regulations. 

Because  this  proposal  generally 
conforms  the  section  503 
nondiscrimination  regulations  to  the 
EEOCs  ADA  regulations,  the  EEOC's 
Interpretative  Guidance  Appendix— 
which  addresses  the  major  provisions  m 
the  ADA  regulations  and  explains  the 
major  concepts  relating  to  disability 
rights— is  equally  applicable  for 
purposes  of  this  proposal.  Accordingly, 
the  following  discussion  cross- 
references  the  relevant  portions  of  the 
EEOC  appendix  as  set  out  in  the  Federal 
Register  (but  does  not  incorporate  the 
appendix  itself).  The  following  analysis 
focuses  on  a  comparison  of  today's 
proposal  with  the  current  section  503 
regulation  and  the  1980  final  rule. 
This  proposal  uses  a  long  form 
amending  procedure  in  which  all 
sections  of  the  regulations  are 
republished  (except  for  those  deleted  in 
their  entirety),  including  sections  for 
which  no  changes  are  proposed  and 
sections  for  which  the  only  proposed 
change  would  be  the  section  number. 
Use  of  the  long  form  procedure  ensures 
maximum  clarity. 


Subpart  A— Preliminary  Matters.  Equal 
Opportunity  Clause 

Section  60-741.1    Purpose. 
Applicability  and  Construction 

This  section,  which  is  derived  from 
cun-ent  S  60-741.1  ("Purpose  and 
application"),  is  generally  consistent 
with  that  section  but  contains  a  number 
of  clarifying  revisions.  As  reflected  in  its 
Purpose  and  application  section  (6  60- 
1.1),  the  1980  final  rule  would  have 
integrated  some  of  the  section  503 
regulations  (e.g..  its  definitions 
provisions)  into  41  CFR  part  60-1  so  as 
to  consolidate  general  provisions  which 
are  applicable  to  both  section  503  and 
Executive  Order  11246.  Correspondingly. 
S  60-1.1  of  the  1980  final  rule  indicates 
that  the  rule  would  have  made  certain 
procedures  (e.g..  the  show  cause  notice), 
which  were  previously  applicable  only 
to  the  Executive  Order,  applicable  to 
section  503.  In  contrast  to  the  1980  final 
rule,  today's  proposal  does  not 
consolidate  any  of  the  section  503 
regulations  with  those  implementing  the 
Executive  Order.  OFCCP  believes  that 
consohdation  of  provisions  in  this  way 
is  not  practical  at  this  time.  However, 
like  the  1980  final  rule,  today's  proposal 
incorporates  some  of  the  Executive 
Order  enforcement  procedures. 


including  the  show  cause  notice 
procedure. 

Proposed  paragraph  (a),  which  states 
in  part  that  section  503  requires 
contractors  to  take  affirmative  action 
with  respect  to  the  employment  of 
qualified  "individuals  with  disabilities." 
substitutes  that  term  for  'handicapped 
individual."  (The  Rehabilitation  Act 
Amendments  of  1986.  Public  Law  99-506. 
section  103(d)(2)(B).  substituted  the  term 
"individual  with  handicaps"  for  the  term 
"handicapped  individual"  throughout 
the  statute,  but  that  amendment  was 
never  incorporated  into  the  section  503 
regulations.)  Indeed,  the  substitution  in 
terms  is  made  throughout  the  proposed 
rule.  The  substitution  has  been  made 
because  "individual  with  a  disability"  is 
the  preferred  term,  and  is  used  by  the     ' 
ADA  and  EEOC's  regulations 
implementing  title  I,of  the  ADA.  The  use 
of  the  term  is  not  intended  to  affect  the 
definition  of  the  term  itself. 

Paragraph  (b)  of  the  proposal,  which 
states  that  the  regulations  apply  to 
contracts  "in  excess  of  $2500."  conforms 
the  monetary  jurisdiction  requirement 
stated  in  part  60-741  to  that  specified  in 
section  503(a)  of  the  Rehabilitation  Act. 
Presently,  %  60-741.1  provides  that  the 
regulations  apply  to  Government 
contracts  "for  $2500  or  more."  The  same 
type  of  conforming  change  is  made 
throughout  this  proposal  wherever 
appropriate.  Further,  paragraph  (b) 
clarifies  that  contracts  under  which  the 
Government  is  jjurchaser  as  well  as 
those  under  which  it  is  a  seller  are 
covered  by  the  act.  (See  discussion 
regarding  the  definition  of  "Government 
contract"  contained  in  5  60-741.2(1).) 
Additionally,  this  paragraph  specifies 
that  the  act  applies  to  contracts  which 
are  performed  within  the  United  States. 
Currently,  the  regulations  specify  that 
they  have  some  limited  extraterritorial 
application.  OFCCP  has  determined  that 
this  proposed  revision  is  required  by  the 
recent  Supreme  Court  decision  in  EEOC 
V.  Ammco,  111  S.  Ct.  1227  (19&1).  holding 
that  an  analogous  civil  rights  statute, 
title  VII  of  the  Civil  Rights  Act  of  1964. 
does  not  apply  abroad.  (See  discussion 
regarding  paragraph  (a)(4)  of  S  60-741.4 
Coverage  and  waivers.)  Finally. 
paragraph  (b)  provides  that  while 
compliance  by  a  covered  contractor 
with  part  60-741  will  not  generally 
determine  its  compliance  with  other 
statutes,  and  that  the  reverse  is  also 
true,  compliance  with  the  regulations 
will  satisfy  the  employment  provisions 
of  the  Department  of  Labor's  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  which  apply  to 
recipients  of  financial  assistance  from 
the  Department.  This  provision 


recognizes  that  the  nondiscrimination 
protections  that  are  established  in 
proposed  part  60-741  are  at  least  as 
extensive  as  the  analogous 
nondiscrimination  provisions  contained 
in  those  section  504  regulations. 

The  purpose  and  application  section 
of  the  1980  final  rule  (§  60-741.1)  states 
that  part  60-741  applies  to  all 
Government  contracts,  "including 
Federal  deposit  and  share  insurance." 
Relatedly,  the  preamble  to  the  1980  final 
rule  (45  FR  86218)  states  that  OFCCP 
believes  that  Federal  deposit  and  share 
insufance  are  contracts  within  the 
meaning  of  section  503.  OFCCP 
continues  to  hold  this  view.  However, 
the  proposal  does  not  incorporate  a 
similar  statement  regarding  the 
regulations'  coverage  of  Federal  deposit 
and  share  insurance.  Upon 
reconsideration,  OFCCP  believes  that  it 
is  unnecessary  to  single  out  this 
contractual  arrangement  from  any  other 
covered  by  the  regulations.  The  proposal 
does  not  otherwise  make  reference  to 
the  precise  subject  matter  of  particular 
types  of  covered  contracts. 

Paragraph  (c)(1),  which  states  that  the 
regulations  do  not  apply  lesser 
standards  than  those  applied  under  title 
I  of  the  ADA  or  the  EEOC's 
implementing  regulations  for  that  title,  is 
patterned  after  an  analogous 
construction  provision  in  the  EEOC 
regulations,  which  provides  (at 
S  1630.1(c))  a  similar  clarification  with 
respect  to  section  503  (and  other  parts  of 
title  V  of  the  Rehabilitation  Act).  See 
EEOC  appendix.  56  FR  at  35740.  This 
paragraph  also  states  that  the 
interpretive  guidance  set  out  as  an 
appendix  to  the  EEOC's  ADA 
regulations  may  be  relied  upon  in 
interpreting  the  parallel  provisions  of 
this  part.  This  provision  reflects  the  fact 
that  part  60-741.  as  revised,  incorporates 
the  large  majority  of  the  EEOC's 
nondiscrimination  regulations  without 
substantive  change. 

The  first  sentence  of  paragraph  (c)(2), 
relationship  to  other  laws— which  states 
that  part  60-741  does  not  invalidate  or 
limit  the  protections  or  procedures  of 
other  laws  that  provide  greater  or  equal 
protection  for  the  rights  of  the  disabled 
as  compared  to  the  protection  afforded 
by  those  regulations — like  paragraph 
(c)(1)  above,  parallels  the  analogous 
provision  in  the  EEOC  regulations 
(§  1630.1(n)(2*|).  See  EEOC  appendix.  56 
FR  at  35740.  The  second  sentence  of 
paragraph  (c)(2)  is  derived  from 
5  1630.15(e)  of  the  EEOC  regulations, 
and  provides  that  the  contractor  may 
take  an  action  which  would  violate  part 
60-741  or  refrain  from  taking  an  action 
required  by  that  part  where  such  action 


or  omission  is  required  or  necessitated 
by  another  Federal  law  or  regulation. 
See  EEOC  appendix.  56  FR  at  35752. 
(Section  1630.15  sets  out  the  defenses  to 
an  allegaUon  of  discrimination  under  the 
ADA.  With  the  exception  of  this 
proposed  section  and  proposed  §§  60- 
741.22  and  60-741 .44(c)(3).  which  adopt 
§  1630.15(b)(2),  OFCCP  has  determined 
not  to  adopt  the  other  defenses 
contained  in  that  section,  because  these 
defenses  are  clearly  implicit  from  the 
wording  of  the  discrimination 
prohibitions  themselves  )  This  provision 
would  permit  the  use  of  medical  and 
safety  standards  or  inquiries  that  are 
mandated  or  necessitated  by  other 
Federal  laws  or  regulations.  For 
instance,  under  this  provision, 
contractors  would  be  permitted  to 
comply  with  requirements  relating  to  the 
collection,  analysis  and  disclosure  of 
certain  medical  information  which  are 
imposed  by  the  Mine  Safety  and  Health 
Act  (MSHA)  and  the  Occupational 
Safety  and  Health  Act  (OSHA)  (and 
related  State  laws  which  have  been 
approved  by  the  Occupational  Safety 
and  Health  Administration).  Some  of 
these  standards  necessitate  the  review 
and  analysis  of  workers'  medical 
information  by  employers  as  well  as  by 
agency  officials:  such  action  by  a 
contractor,  absent  this  provision,  might 
violate  proposed  §  60-741.23  on  Medical 
examinations  and  inquiries. 

Section  60-741.2    Definitions 

The  proposal  substantially 
supplements  the  definitions  section 
contained  in  the  current  section  503 
regulations  (5  60-741.2)  by  incorporating 
a  number  of  new  terms  and  by 
modifying  or  deleting  a  number  of 
existing  terms.  Most  notably,  the 
proposal  incorporates  into  the 
definitions  section  relevant  terms  and 
definitions  from  the  ADA  definitions 
section  (§  1830.2)  without  substantive 
change.  This  was  done  to  foster 
consistency  between  the  section  503  and 
the  ADA  title  1  regulations  and  because 
many  of  the  ADA  definitions  were 
derived  from  Rehabilitation  Act  case 
law.  and  therefore  are  consistent  with 
OFCCP's  interpretation  of  the  terms 
under  section  503.  A  number  of  other 
existing  definitions  (which  are  not 
affected  by  the  incorporation  of  the 
ADA  terms)  also  would  be  deleted  or 
substantively  revised.  Moreover,  in 
contrast  to  the  existing  rule,  which  sets 
out  the  defined  terms  in  alphabetical 
order,  the  proposal  arranges  the 
definitions  by  subject  matter,  and  sets 
out  each  defined  term  as  a  letter- 
designated  paragraph.  This  change  in 


48088 


Federal  Regbter  /  Vol-  57.  No.  204  /  Wednesday.  October  21.  19(92  /  Proposed  Rules 


Federal  Registef  /  Vol.  57.  No.  204  /  Wednesday.  October  21.  1992  /  Proposed  Rules  48089 


organization  is  Intended  to  make  the 
terms  more  easily  understandable. 

The  following  ADA  title  I  regulatory 
definitions  have  been  incorporated  into 
this  section:  "individual  with  a 
disability."  "physical  or  mental 
impairment.  ■  "substantially  limits,"  "has 
a  record  of  such  impairment,"  "is 
regarded  as  having  such  an 
impairment."  "qualified  individual  with 
a  disability,"  "essential  functions." 
"reasonable  accommodation."  "undue 
hardship,"  "qualification  standards," 
and  "direct  threat." 

A  number  of  definitional  terms  that 
would  have  been  made  applicable  to  the 
regulations  by  the  1980  final  rule  (§  60- 
1.3)  are  not  adopted  by  today's  proposal. 
These  terms  are  "complaint," 
"administrative  law  judge"  and 
"applicant."  Upon  reconsideration, 
OFCCP  concludes  that  it  is  unnecessary 
to  set  out  regulatory  definitions  for  the 
first  two  terms  because  their  meaning  is 
■  matter  of  common  understanding. 
OFCCP  has  determined  not  to 
incorporate  the  definition  for 
"applicant"  because,  as  stated  in  the 
1980  rule's  preamble  (at  45  FR  86217),  it 
it  unlikely  that  a  precise  workable 
definition  of  the  term  can  be 
constructed,  given  the  broad  range  of 
informal  employment  inquiries  one 
could  make.  The  1980  rules  preamble 
stated  that  the  definition  of  the  term — "a 
person  who  is  seeking  employment  or 
who  has  sought  employment  with  a 
contractor" — was  included  in  order  to 
provide  a  fair  standard  for  contractors 
to  follow,  but  noted  that  disputes 
regarding  particular  factual 
circumstances  would  need  to  be 
resolved  through  conciliation  and 
enforcement.  OFCCP  continues  to 
believe  ihat  disputes  regarding  the  issue 
will  inevitably  arise,  but  concludes  that, 
because  the  above  definition  is  so 
general,  it  would  not  provide  contractors 
with  any  meaningful  guidance: 
therefore,  OFCCP  declines  to  carry  the 
definition  forward. 

Section  60-741.2(a)    "Act" 

The  citation  of  authority  contained  in 
the  current  definition  has  been  updated 
to  incorporate  recent  statutory 
amendments. 

Section  60-741.2(b)     'Equal 
Opportunity  Clause" 

OFCCP  proposes  to  substitute  the 
term  "equal  opportunity  clause"  for  the 
term  "affirmative  action  and 
nondiscrimination  clause" — which  is 
used  in  the  current  regulations  and 
refers  to  a  specific  set  of  obligations 
imposed  under  section  503  that  must  be 
set  out  in  all  contracts  and  subcontracts 
covered  by  the  act  (see  proposed  (  60- 


741.5).  The  purpose  of  this  revision  is  to 

conform  the  terminology  used  in  the 

section  503  regulations  with  that  used  in 

OFCCPs  regulations  implementing 

Executive  Order  11246  (see  41  CFR  part 

60-1). 

Section  60-741. 2(c)      Secretary" 

OFCCP  proposes  to  revise  the 
definition  of  "Secretary"— which  refers 
to  the  Secretary  of  Labor  in  the  current 
regulations — to  include  a  designee  of  the 
Secretary.  This  revision  would  permit 
the  Secretary  to  delegate  authority 
under  section  503  to  the  Deputy 
Secretary  and  other  subordinates.  The 
definition  of  the  term  "Assistant 
Secretary,"  which  appears  in  the  current 
regulations,  is  therefore  no  longer 
necessary,  and  thus  is  omitted  in  this 
proposal.  Similarly,  the  definition  of 
"rules,  regulations  and  relevant  orders 
of  the  Secretary  of  Labor"  contained  in 
the  current  regulations,  which  makes 
reference  to  the  designee  of  the 
Secretary,  is  also  omitted  as 
unnecessary. 

Section  60-7412(d)    "Director" 

The  proposed  definition  of  "Director" 
is  substantially  identical  to  the  current 
definition. 

Section  80-741.2(e)    "Covemment" 

The  proposed  definition  of  this  term  is 
substantially  identical  to  the  current 
definition. 

Section  60-74U(f)    "United  States  " 

OFCCP  proposes  to  revise  the  current 
definition  of  "United  States"  by  deleting 
the  reference  contained  therein  to  the 
Panama  Canal  Zone  (which  was  ceded 
back  to  Panama  under  the  terms  of  the 
Panama  Canal  Treaty)  and  by 
incorporating  a  reference  to  the 
Northern  Mariana  Islands  (which 
became  a  territory  of  the  United  States 
in  1976). 

Section  60~741.2(g)    "Recruiting  and 
Training  Agency" 

The  proposal  incorporates  the  current 
definition  of  this  term  without  change. 

Section  80-741. 2(h)    "Contract" 

The  proposed  definition  of  "contract" 
revises  the  current  regulatory 
definition — "any  Government 
contract" — to  subsume  the  term 
"subcontract."  This  approach  is 
consistent  with  that  used  in  the  1980 
final  rule  (8  60-1.3).  and  is  intended  to 
obviate  the  need  to  make  a  separate 
reference  to  "subcontract"  each  time 
"contract"  is  referenced  to  demonstrate 
that  a  particular  provision  applies  to 
both  contracts  and  subcontracts. 
Accordingly,  the  proposal  generally 


references  the  term  "subcontract"  only 
when  necessary  to  the  context. 

Section  60-741.2(i)    "Government 
Contract" 

The  definition  of  "Government 
contract"  is  revised  to  clarify  that 
covered  contracts  include  those  under 
which  the  Government  is  a  seller  of 
goods  or  services  as  well  as  those  under 
which  it  is  a  purchaser.  This  change  is  a 
clarification  intended  to  codify  existing 
section  503  case  law.  OFCCP  v.  Ozark 
AirUnes.  Inc..  80-OFCCP-24  (Deputy 
Under  Secretary  for  Employment 
Standards.  June  30. 1986).  Hence,  the 
proposal  substitutes  a  reference  to 
contracts  for  the  "purchase,  sale  or  use" 
of  goods  or  services  for  the  existing 
reference  to  the  "furnishing"  of  goods  or 
services.  The  proposal  also  revises  the 
definition  to  make  clear,  consistent  with 
the  language  of  the  act,  that  only 
contracts  regarding  personal  property 
(including  those  for  the  use  of  real 
property  where  such  use  constitutes 
personal  property)  and  "nonpersonal" 
services  are  covered.  Further,  the 
proposed  revision  consolidates  within 
the  definition  of  "government  contract" 
definitions  for  four  terms  referenced 
therein  which  are'separately  defined  in 
the  current  regulations  ("modification." 
"contracting  agency."  "person,"  and 
"construction"),  and  establishes  a 
subdefinition  for  "personal  property." 
which  is  not  contained  in  the  current 
regulations.  (The  definition  of  the  term 
"agency"  in  the  current  regulations— 
"any  contracting  agency  of  the 
government"— has  been  deleted  as 
unnecessary;  references  to  "contracting 
agency"  have  been  substituted  in  this 
proposal  for  references  to  "agency" 
wherever  appropriate  to  the  context.) 
The  relevant  subdefinitions  are  made 
applicable  to  the  definition  of 
"subcontract"  at  S  60-741.2(1)  as  well. 
Under  the  1980  final  rule,  the  definition 
of  "Government  contract"  contains  a 
clarification  with  regard  to  the  coverage 
of  personal  property,  which  is  similar  to, 
but  less  precise  than,  the  clarification 
contained  in  today's  proposal. 

Section  60-741.2(j)    "Contractor" 

Currently,  the  term  is  defined  as  a 
prime  contractor  or  subcontractor  the 
proposal  revises  the  definition  to  refer  to 
a  prime  contractor  or  subcontractor 
"having  a  contract  in  excess  of  $2500." 
Because  the  term  "contractor" 
encompasses  the  term  "subcontractor." 
references  to  the  latter  term  generally 
have  been  deleted  from  the  regulations 
by  the  proposal. 


Section  60-741.2(k)    "Prime  Contractor" 

The  proposal  revises  the  definition  of 
"prime  contractor"  to  incorporate  a 
reference  to  persons  holding  a  contract 
"in  excess  of  $2500." 

SecUon  60-741.2(1)    "Subcontract" 

The  proposal  incorporates  changes 
-which  conform  the  current  definition  of 
"subcontract"  to  the  proposed  definition 
of  "Government  contract "  (5  60- 
741.2(i));  that  is,  as  revised,  the 
definition  references  agreements  for  the 
"purchase,  sale  or  use  of  personal 
property  or  nonpersonal  services." 

Section  60-741.2(m)    "Subcontractor" 

The  proposed  definition  is 
substantially  identical  to  the  current 
regulatory  definition.  The  1980  final 
rule's  definition  contains  a  subdefinition 
of  "First-tier  subcontractor."  OFCCP  no 
longer  believes  that  such  a  subdefinition 
is  necessary. 


Section  60-741.2(p) 
Activities" 


"Major  Life 


"Individual  With  a 


Section  60-741.2(n) 
Disability" 

As  discussed  above,  today's  proposal 
substitutes  the  term  "individual  with  a 
disability"  for  the  term  "handicapped 
individual,"  which  is  used  in  the  current 
regulations.  As  stated  in  paragraph 
(n)(2),  such  substitution  in  terminology 
does  not  alter  the  definition  of  the  term 
itself.  (However,  the  proposed  definition 
docs  not  contain  the  reference  contained 
in  the  current  regulations  to  the  concept 
of  a  "substantial  limitation."  See 
discussion  regarding  S  60-741.2(q) 
below.)  Tlie  definition  of  the  term 
"individual  with  a  disability"  is 
identical  to  the  ADA  title  1  regulatory 
definition  of  "disability "  (S  1630.2(g)). 
and  therefore  the  ADA  appendix 
discussion  of  the  latter  term  may  be 
relied  upon  in  interpreting  the  former. 
See  ADA  appendix  at  p.  35740. 

Section  80-741.2(0)    "Physical  or 
Mental  Impairment " 

Currently,  the  regulations  contain  no 
definition  of  the  term  "physical  or 
mental  impairment."  In  practice,  OFCCP 
had  adopted  the  interpretation  of  the 
term  established  in  E.E.  Black.  Ltd.  v. 
Marshall.  497  F.  Supp.  1088. 1097  (D.  Hi. 
1980):  "any  condition  which  weakens, 
diminishes,  restricts,  or  otherwise 
damages  an  individual's  health  or 
physical  or  mental  activity."  Today's 
proposal  incorporates  the  ADA 
definition  of  that  term  at  {  1630.2(h)  (see 
ADA  appendix  at  pp.  35740-41),  which 
is  conceptually  similar  to  the  definition 
in  E.E  Black,  but  considerably  more 
precise  and  detailed. 


The  proposal,  which  states  that  the 
term  means  such  fimctions  as  caring  for 
oneself,  performing  manual  tasks  and 
working,  adopts  the  definition  of  the 
term  contained  in  the  ADA  title  I 
regulations  at  i  1630.2(i).  See  ADA 
appendix  at  p.  35741.  The  current 
regulations  contain  a  similar  definition 
in  an  appendix  to  the  regulations 
(Appendix  A),  rather  than  the  body  of 
the  regulations.  In  contrast  to  the 
proposal,  the  definition  contained  in  the 
appendix  states  that  for  the  purpose  of 
section  503  primary  attention  is  given  to 
life  activities  that  affect  employability. 
As  discussed  in  relation  to  proposed 
paragraph  (q).  under  the  proposal  an 
impairment's  impact  on  the  major  life 
activity  of  working  is  considerea 
separately  from  its  impact  on  other 
activities. 

Section  80-741.2(q)    "Substantially 
Limits" 

The  proposal  adopts  a  definition  of 
"substantially  limits"  that  is  similar  to 
the  ADA  definition  at  %  1630.2(j).  See 
ADA  appendix  at  pp.  35741-42.  The 
present  definition  of  "substantially 
limits,"  which  is  set  out  in  appendix  A. 
states  that  the  term  means  the  degree 
that  an  impairment  affects 
employability,  and  that  one  who  is 
likely  to  experience  difficulty  in  securing 
employment  would  be  considered 
substantially  limited.  The  proposal, 
which  is  much  more  detailed,  generally 
defines  the  term  as  the  inability  to 
perform,  or  a  significant  restriction  in 
performing,  a  major  life  activity  "that  is 
within  the  normal  range  of  abilities  of 
persons  in  the  general  population" 
(without  regard  to  the  impact  on  one's 
employability).  It  also  lists  a  number  of 
factors  which  should  be  considered  in 
determining  whether  one  is  substantially 
limited.  The  proposal  also  contains  a 
subdefinition  of  the  term  with  respect  to 
the  major  life  activity  of  working  which 
includes  factors  that  should  be 
considered  (along  with  those  listed 
earlier  in  the  definition)  in  the 
determination.  It  is  not  necessary  to 
consider  the  impact  of  the  individual's 
impairment  on  the  major  life  activity  of 
working  if  the  impairment  substantially 
limits  another  major  life  activity. 

The  only  difference  between  the 
proposal  and  the  ADA'S  definition  and 
subdefinition  is  that  ADA's  regulations 
use  the  term  "average  person"  rather 
than  the  phrase  "within  the  normal 
range  of  abilities  of  persons  in  the 
general  population."  The  difference  in 
language  is  intended  for  clarity  only; 
OFCCP  intends  to  apply  the  definition 


and  subdefinition  in  the  same  manner  as 
they  are  applied  under  the  ADA. 

Section  80-741.2(r)    "Has  a  Record  of 
Such  Impairment" 

The  definition  from  the  ADA 
regulations  (at  S  1630.2(k))  .is  adopted. 
See  ADA  appendix  at  p.  35742. 
Appendix  A  of  the  current  section  503 
regulations  contains  a  similar,  but  more 
detailed,  definition  for  the  phrase.  The 
effect  of  the  proposed  definition  and 
that  of  the  definition  contained  in  the 
section  503  appendix  should  be  the 
same. 

Section  60-741.2(s)    "Is  Regarded  as 
Having  Such  an  Impairment" 

-'     The  ADA  definition  (at  {  1630.2(1))  is 
adopted.  See  ADA  appendix  at  pp. 
35742-43.  Appendix  A  of  the  current 
regulations  contains  a  substantially 
similar  definition  of  the  term.  The  effect 
of  the  proposed  definition  and  that  of 
the  definition  contained  in  current 
Appendix  A  should  be  the  same. 

SecUon  60-741.2(t)    "Qualified 
Individual  With  a  Disability" 

'     Currently,  the  regulations  define  the 
term  as  one  who  is  capable  of 
performing  a  particular  job  with 
reasonable  accommodation.  The 
proposal  incorporates  the  ADA 
definition  of  the  term  at  §  1630.2{m)  (see 
ADA  appendix  at  p.  35743),  which 
specifies  that  one  is  "qualified"  if  he  or 
she  satisfies  the  job-related 
requirements  of  the  position  held  or 
sought,  and  can  perform  the  essential 
functions  of  the  position  with  or  without 
reasonable  accommodation.  It  should  be 
noted  that,  with  respect  to  the 
application  process,  an  applicant  will  be 
deemed  qualified  if  he  or  she  meets 
eligibility  requirements  applicable  to 
that  process  with  or  without  reasonable 
accommodation. 


Section  60-741.2(u)     "Essential 
Functions"  '■ 

The  proposal  incorporates  the  ADA 
definition  of  "essential  functions" 
(§  1630.2(n)).  which  states  that  the  term 
refers  to  the  fundamental  job  duties,  but 
not  marginal  functions,  of  the  position  in 
issue.  See  ADA  appendix  at  pp.  35743- 
44.  The  current  regulations  do  not 
contain  an  analogous  definition,  but 
under  current  section  503  policy  the 
concept  is  relevant  to  the  issue  of 
qualifications,  reasonable 
accommodation  and  business  necessity. 
See  OFCCP  v.  Texas  Industries.  Inc..  47 
FEP  Cases  18  (U.S.  DOL 1988). 
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Section  60-74  J.2(v)    "Reasonable 
Accommodation  " 

The  proposal  incorporates  a  definition 
which  is  almost  identical  to  the  ADA 
definition  at  S  1630.2(o)  (See  EEOC 
appendix  at  p.  35744);  the  current 
section  503  regulations  do  not  contain  a 
definition  of  the  term.  The  definition 
states  that  a  reasonable  accommodation 
is  any  change  in  the  work  environment 
or  the  way  job  duties  are  customarily 
performed  that  enables  disabled  persons 
to  perform  the  essential  functions  of  the 
iob  in  issue,  or  that  ensures  equal 
opportunity  for  the  disabled  with 
respect  to  the  application  process  or  the 
enjoyment  of  benefits  and  privileges  of 
employment.  The  change  is  proposed  in 
the  interest  of  regulatory  consistency, 
but  does  not  represent  a  change  in 
OFCCP  policy. 

The  only  difference  between  the 
proposed  definition  and  the  ADA 
definition  is  that  paragraph  (v)(l)(i)  of 
the  proposal  refers  to  modifications  to 
the  job  application  process  that  enable 
"an  applicant"  with  a  disability  to  be 
considered  for  a  position,  while  the 
ADA  definition  uses  the  term  "qualified 
applicant"  in  this  context.  The 
proposal's  omission  of  the  word 
"qualified"  is  intended  to  ensure  that 
contractors  do  not  draw  the  erroneous 
inference  that  their  duty  to  provide  a 
reasonable  accommodation  with  respect 
to  disabled  applicants  is  limited  to  those 
who  can  demonstrate  that  they  are 
qualified  to  perform  the  job  in  issue. 
Disabled  applicants  must  be  provided  a 
reasonable  accommodation  if  they  are 
qualified  with  respect  to  the  application 
process  (e.g..  if  they  present  themselves 
at  the  correct  location  and  time  to  fill 
out  an  application).  This  is  the  same 
approach  used  under  the  ADA's 
definition:  the  difference  in  language  is 
intended  for  clarity  only.  Appendix  B 
should  be  consulted  for  general 
guidance  on  the  duty  to  provide 
reasonable  accommodation. 

Section  60-741.2(w)     "Undue  Hardship  " 

The  proposal  adopts  the  ADA 
definition  (S  1630.2(p)).  which  provides 
that  "undue  hardship"  means  a 
significant  difficulty  or  expense  related 
to  the  provision  of  an  accommodation, 
as  determined  in  light  of  specific 
enumerated  factors,  including  the  net 
cost  of  the  accommodation  (after 
deducting  available  outside  funding) 
and  the  overall  financial  resources  of 
the  facility  providing  the 
accommodation.  See  EEOC  appendix  at 
pp.  35744-45.  Although  "undue 
hardship"  is  not  defined  in  the  current 
regulations,  there  is  a  reference  to  the 
concept  in  current  i  80-741.6(d).  That 


section,  similar  to  the  proposal,  statea 
that  a  contractor  must  make  a 
reasonable  accommodation  for  a 
disabled  individual,  unless  such 
accommodation  would  impose  an  undue 
hardship,  and  that  the  extent  of  the 
accommodation  duty  is  determined 
based  on  such  factors  as  business 
necessity  and  financial  cost.  Thus,  the 
proposed  definition  is  consistent  with 
current  OFCCP  requirements. 


Section  eO-741.2(x)     "Quc.'ification 
Standards" 

The  proposal  adopts  the  ADA 
definition  (8  1630.2(q)),  which  states  that 
the  term  means  personal  and 
professional  attributes  established  by 
the  employer  which  an  individual  must 
meet  in  order  to  be  eligible  for  the 
position  in  issue.  (The  EEOC  apperidix 
does  not  contain  a  discussion  of  this 
definition.)  The  current  regulations  do 
not  contain  an  analogous  definition,  but 
the  proposed  definition  does  not 
represent  a  change  in  current  OFCCP 
policy. 

Section  60~741.2(y)    "Direct  Threat" 
The  EEOC  definition  (S  1630.2(r))  is 
incorporated.  See  EEOC  appendix  at  p. 
35745.  The  definition  states  that  a 
"direct  threat"  is  a  significant  safety  or 
health  risk— as  determined  based  on  an 
individualized  assessment  in  light  of 
specified  factors— that  cannot  be 
eliminated  or  reduced  by  reasonable 
accommodation.  The  factors  considered 
include  the  duration  of  the  risk,  the 
nature  and  severity  of  the  potential 
harm,  the  likelihood  that  the  potential 
harm  will  occur  and  the  imminence  of 
the  potential  harm.  OFCCPs  current 
regulations  do  not  contain  a  parallel 
definition.  However.  OFCCP  has  relied 
on  essentially  the  same  concept  when 
applying  its  current  regulations.  Section 
60.741.6(c)(2)  of  the  current  regulations 
requires  that  when  a  contractor  uses  a 
job  qualification  requirement  which 
tends  to  screen  out  disabled  persons,  the 
contractor  shall  demonstrate  that  such 
requirement  is  consistent  with  business 
necessity  and  safe  performance  of  the 
job  in  issue.  In  determining  whether  a 
pariicular  health  or  safety  risk  is 
sufficient  to  justify,  consistent  with  the 
requirements  of  that  section,  the 
exclusion  of  a  disabled  individual  from 
an  employment  opportunity,  OFCCP 
currently  considers  essentially  the  same 
factors  (the  likelihood,  seriousness  and 
imminence  of  potential  injury  associated 
with  the  disability)  as  are  set  out  by  the 
proposal.  See  E.E.  Black,  Ltd.  v. 
Marshall,  497  F.  Supp.  1088, 1104  (D.  Hi. 
1980):  OFCCP  V.  Texas  Industries,  Inc., 
47  FEP  Cases  18,  25  (U.S.  DOL  1968).  In 
order  to  satisfy  the  above  regulatory 


standards,  OFCCP  requires  a  contractor 
to  demonstrate,  based  on  an 
individualized  assessment  of  the 
individual's  work  and  medical  history, 
that  the  disability  would  pose  a  risk  of 
harm  comparable  to  that  set  out  in  the 
EEOC  definition.  See  Texas  Industr'es. 
supra,  47  FEP  Cases  at  27,  citing 
Mantolete  v.  Bolger,  767  F.2d  1416. 1422 
(9th  Cir.  198.S1 

Section  60-741.3    Exceptions  to  the 
Definitions  of  "Individual  With  a 
Disability"  and  "Qualified  Individual 
With  e  Disability" 

The  provisions  in  paragraph  (a)  (with 
the  exception  of  subparagraph  (4)(ii)) 
are  derived  from,  and  are  substantially 
identical  to,  amendments  to  the 
definition  section  of  the  Rehabilitation 
Act  (section  7,  29  U.S.C.  706)  made  by 
section  512  of  the  ADA.  In  general,  the 
statutory  amendments  were  intended  to 
conform  the  Rehabilitation  Act's 
coverage  provisions  regarding 
individuals  who  engage  in  the  current 
illegal  use  of  drugs  to  those  under  title  1 
of  the  ADA.  See  the  ADA  House 
Conference  Report,  H.R.  Rep.  596, 101st 
Cong.  2d  Sess.  88-89  (1990).  Accordingly, 
the  discussion  in  EEOC's  appendix  (at 
pp.  35745-46)  relating  to  §5  1630.3(a)-(c), 
which  implement  these  ADA  coverage 
provisions,  is  equally  applicable  for 
purposes  of  proposed  paragraph  (a). 
Therefore,  this  appendix  discussion 
should  be  considered  in  conjunction 
with  the  discussion  of  proposed 
paragraph  (a)  that  appears  below. 

Proposed  paragraph  (a)(1)  is  derived 
from  an  amendment  to  the  definition  of 
^'individual  with  handicaps"  which 
provides  that  the  term  does  not  include 
a  person  "who  is  currently  engaging  in 
the  illegal  use  of  drugs,  when  a  covered 
entity  acts  rn  the  basis  of  such  use." 
Paragraph  (a)(1)  permits  a  contractor  to 
deny  employment  opportunities  to 
persons  because  they  are  currently 
engaging  in  the  illegal  use  of  drugs.  It 
should  be  noted  that  if  a  drug  user  also 
has  a  disability  that  is  protected  under 
section  503,  to  the  extent  that  the 
adverse  action  is  taken  on  the  basts  of 
the  disability  (rather  than  on  the  basis 
of  the  illegal  use  of  drugs),  the 
contractor  must  comply  with  the  act  and 
may  not  unjustly  discriminate.  However, 
if  the  action  is  taken  on  the  basis  of  the 
current  illegal  use  of  drugs,  the  disabled 
person  does  not  have  protection  simply 
by  virtue  of  his  or  her  disability.  H.R." 
Rep.  No.  485  Part  2  (ADA  House 
Education  and  Labor  Committee 
Report).  101st  Cong.,  2d  Sess.  77  (1990). 
The  amendment  significantly  altered 
the  existing  coverage  provision  for  drug 
users  under  section  503.  which  was 


established  pursuant  to  a  1978 
amendment  to  the  Rehabilitation  Act 
(Public  Law  95-602)  that  was  never 
incorporated  into  the  section  503 
regulations.  The  1978  amendment 
revised  section  7  of  the  act  to  exclude 
from  the  definition  of  "handicapped 
individual "  only  drug  abusers  whose 
current  use  of  drugs  prevents 
performance  of  the  job  in  question  or 
poses  a  direct  threat  to  property  or 
safety.  (The  proviso  also  excludes  from 
the  definition  alcoholics  whose  current 
use  of  alcohol  has  such  an  effect.) 
Paragraphs  (a)  (2)  and  (3),  which 
provide  definitions  for  the  terms  "drug" 
and  "illegal  use  of  drugs."  respectively, 
are  taken  verbatim  from  an  amendment 
by  section  512(b)  of  the  ADA  to  the 
Rehabilitation  Act's  definition  section. 
Paragraph  (a)(4)(i).  which  also  is  derived 
from  an  amendment  to  the  definition  of 
"individual  with  handicaps"  by  section 
S12(a]  of  the  ADA,  clarifies  the  scope  of 
the  exclusion  from  section  503  coverage 
set  out  in  paragraph  (a)(1).  It  provides 
that  the  exclusion  does  not  apply  to  a 
person  who  has  successfully  completed 
drug  rehabilitation  or  is  participating  in 
a  supervised  drug  rehabilitation  program 
and  is  no  longer  engaging  in  the  illegal 
use  of  drugs,  or  to  a  person  who  is 
erroneously  regarded  as  engaging  in 
current  illegal  drug  use.  but  is  in  fact  not 
using  drugs. 

Proposed  paragraph  (a)(4)(ii).  which  is 
not  derived  from  the  ADA.  clarifies  that 
an  individual  is  not  necessarily 
protected  by  section  503  simply  because 
he  or  she  is  a  recovered  or  recovering 
drug  abuser  or  is  erroneously  regarded 
as  a  current  drug  user.  Such  an 
individual  must  still  satisfy  the 
requirements  for  protection  as  a 
"qualified  individual  with  a  disability." 
An  individual  erroneously  regarded  as 
illegally  using  drugs,  for  example,  would 
have  to  show  that  he  or  she  was 
regarded  as  a  drug  addict  in  order  to 
demonstrate  that  he  or  she  meets  the 
definition  of  a  "qualified  individual  with 
a  disability." 

Paragraph  (a)(5)  is  intended  to  permit 
the  contractor  to  seek  reasonable 
assurances,  through  drug  testing  and 
other  means,  that  a  recovered  or 
recovering  drug  user  is  no  longer 
engaging  in  the  illegal  use  of  drugs. 

Paragraph  (b)(1)  establishes  an 
exclusion  from  the  act's  protection  with 
respect  to  alcoholics  whose  current  use 
of  alcohol  prevents  performance  of  the 
essential  functions  of  the  job  in  issue  or 
which  would  pose  a  direct  threat  to 
property  or  to  health  or  safety.  This 
exclusionary  proviso  is  derived  from  an 
amendment  to  the  Rehabilitation  Act 
definition  of  "individual  with 
handicaps"  by  section  S12(a)  of  the 


ADA.  Some  editorial  changes  have  been 
made  to  conform  the  provision  to  the 
language  used  by  the  proposed 
definitions  of  "qualified  individual  with 
a  disability"  (see  S  60-741.2(t))  and 
"direct  threat"  (see  S  60-741.2(y)).  which 
in  turn,  are  derived  from  the  ADA 
regulations.  It  should  be  noted  that  this 
amendment  did  not  substantively  alter 
section  503's  coverage  of  alcoholics.  As 
noted  above,  the  definition  of 
"individual  with  handicaps"  had  been 
amended  in  1978  to  incorporate  a 
substantially  identical  proviso  which 
applies  to  both  alcoholics  and  drug 
abusers;  that  proviso  was  never 
incorporated  into  the  section  503 
regulations.  The  ADA  amendment  to  the 
Rehabilitation  Act's  coverage  of 
alcoholics  adopts  a  substantially  similar 
proviso  that  does  not  make  reference  to 
drug  abusers. 

Paragraph  (b)(2)  clarifies  that  the 
contractor  has  the  same  obligation  to 
provide  a  reasonable  accommodation 
for  the  mental  and  physical  limitations 
of  an  alcoholic — in  an  effort  to  enable 
the  individual  to  perform  the  essential 
functions  of  the  job  in  issue  or  to 
eliminate  or  reduce  the  direct  threat 
posed  by  an  alcoholic's  current  use  of 
alcohol— as  the  contractor  has  with 
respect  to  any  other  disabling  condition, 
OFCCP  believes  that  this  provision  is 
necessary  to  clarify  that  paragraph 
(b)(1)  does  not  create  a  blanket 
exclusion  for  all  alcoholics  whose 
condition  presents  a  direct  threat. 

The  purpose  of  paragraph  (c)(1)  is  to 
incorporate  into  the  regulations  a  1988 
amendment  to  the  definition  of 
"individual  with  handicaps"  pertaining 
to  contagious  diseases  which  is 
analogous  to  the  amendment  regarding 
alcoholics  discussed  above.  The 
amendment,  which  was  enacted  as  part 
of  the  Civil  Rights  Restoration  Act 
(Public  Law  100-259).  clarifies  that 
persons  with  contagious  diseases  or 
infections  may  be  covered  by  the 
Rehabilitation  Act.  provided  that  such 
condition  does  not  pose  a  significant 
threat  to  health  or  safety  or  prevent 
performance  of  the  job  in  issue.  The 
proposal  includes  editorial  changes  to 
the  language  of  the  amendment  similar 
to  those  made  in  connection  with 
paragraph  (b)(1)  above. 

Paragraph  (c)(2)  sets  out  a 
clarification  regarding  a  contractor's 
duty  to  provide  reasonable 
accommodation  for  a  person  disabled  by 
a  currently  contagious  disease  or 
infection  which  is  analogous  to 
paragraph  (b)(2)  above. 

Paragraph  (d)  provides  that 
transvestism  is  not  a  disability  within 
the  meaning  of  the  Rehabilitation  Act. 
The  purpose  of  this  paragraph  is  to 


implement  a  provision  in  the  Fair 
Housing  Act  Amendments  of  1988 
(Section  6(b)(3).  Public  Uw  100-430. 42 
U.S.C.  3602  note)  which  provides  that, 
for  purposes  of  the  Rehabilitation  Act, 
"neither  the  term  'individual  with 
handicaps'  nor  the  term  'handicap'  shall 
apply  to  an  individual  solely  because 
that  individual  is  a  transvestite." 

The  EEOC  regulations  exclude  certain 
specified  conditions  from  coverage 
under  the  ADA,  e.g..  transsexualism, 
compulsive  gambling  and  kleptomania; 
and  clarify  that  homosexuality  and 
bisexuality  are  not  impairments  under 
the  ADA.  See  the  EEOC  regulations  at 
SS  1630.3(d)  and  (e).  This  proposal  does 
not  contain  parallel  provisions.  The 
provisions  contained  in  the  ADA 
regulations  are  mandated  by  section  511 
of  the  ADA.  and  are  not  applicable  to 
section  503. 


Section  60-741.4    Coverage  and 

Waivers 

Proposed  paragraph  (a)(1).  which  sets 
out  the  general  monetary  jurisdiction 
requirement,  is  derived  from  existing 
(  60-741.3(a)(l).  and  is  substantially 
identical  to  that  section. 

Proposed  paragraph  (a)(2).  which  Is 
not  paralleled  in  the  current  regulations, 
provides  that  part  60-741  applies  only  to 
positions  that  are  engaged  in  carrying 
out  a  Government  contract,  and  requires 
the  contractor  to  make  a  determination 
as  to  which  of  its  positions  are  covered 
by  the  regulations  and  establishes 
criteria  for  the  contractor  to  apply  in 
making  that  determination.  The  purpose 
of  this  paragraph  is  to  more  closely 
conform  the  regulations  to  the  general 
statement  of  coverage  jn  section  503(a) 
of  the  Rehabilitation  Act— which 
provides,  in  relevant  part,  that  the  act's 
affirmative  action  requirements  apply 
only  insofar  as  the  contractor  is 
employing  persons  to  carry  out  a 
Government  contract.  The  proposal 
replaces  current  {  60-741. 3(a)(5),  which 
establishes  a  procedure  under  which  the 
contractor  may  seek  a  waiver  from 
OFCCP  with  respect  lo  the  application 
of  the  regulations  to  the  contractor's 
facilities  that  are  not  connected  with  a 
Government  contract.  Specifically,  that 
waiver  provision  provides  that,  upon  the 
request  of  the  contractor,  the  Director 
may  waive  the  requirements  of  the 
regulations  with  respect  to  any  of  the 
contractor's  "facilities  which  he  or  she 
finds  to  be  in  all  respects  separate  and 
distinct  from  activities  *  '  *  related  to 
the  performance  of  the  contract  or 
subcontract,  provided  that  he  or  she  also 
finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectuation 
of  the  Act." 
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The  proposal  was  precipitated  by  a 
recent  Federal  district  court  decision 
which  invalidated  the  waiver  provision. 
Washington  Metropolitan  Transit 
Authority  fWMATA)  v.  DeArment,  55 
EPD  140.507  (D.D.C.  1991).  The  court 
ruled  that  the  waiver  provision  is 
inconsistent  with  the  express  language 
of  section  503  that  only  those  employees 
who  "carry  out"  Federal  contracts  are 
covered  by  the  act.  The  court  concluded 
that  the  waiver  provision  impermissibly 
extends  coverage  under  the  act  to  all  of 
a  contractor's  employees  unless  the 
contractor  has  sought  and  obtained  a 
waiver.  Contra  E.E.  Black.  Ltd.  v. 
Marshall,  497  F.Supp.  1088, 1097  (D.  Hi. 
1980). 

TTje  proposal's  provision  regarding 
which  employees  are  engaged  in 
carrying  out  the  contract  contains  two 
prongs.  Under  paragraph  (a)(2)(i)(A) 
("prong  A"),  a  position  is  engaged  in 
carrying  out  the  contract  if  its  duties 
include  work  that  is  necessary  to  or  that 
facilitates  performance  of  the  contract 
or  a  provision  of  the  contract.  The 
inclusion  of  work  that  is  necessary  to  or 
that  facilitates  contract  performance, 
even  if  not  directly  required  by  an 
express  contract  term,  is  intended  to 
reflect  the  practical  reality  that 
performance  of  a  contract  generally 
requires  the  cooperation  of  a  variety  of 
individuals  engaged  in  auxiliary  and 
related  functions  beyond  direct 
production  of  the  goods  or  provision  of 
the  services  that  are  the  obiect  of  the 
contract. 

To  give  one  example,  a  contract  for 
production  and  sale  of  goods  to  the 
Government  commonly  requires  the 
work  not  only  of  the  production 
employees  assembling  the  goods,  but 
also  of  those  engaged  in  functions  such 
as  repairing  the  machinery  used  in 
.  producing  the  goods:  maintaining  the 
plant:  assuring  quality  control  and 
security,  storing  the  goods  after 
production;  delivering  them  to  the 
Government:  hiring,  paying,  and 
providing  personnel  services  for  the 
employees  engaged  in  contract-related 
work;  keeping  financial  and  accounting 
records;  and  supervising  or  managing 
the  employees  engaged  in  such  tasks. 
This  list  is  not  intended  to  be 
exhaustive,  but  only  to  illustrate  that  a 
variety  of  functions  may  commonly  be 
involved  in  carrying  out  a  contract. 
Whether  a  particular  position  is 
engaged  in  carrying  out  the  contract 
under  prong  (A)  depends  on  the  facts.  In 
each  case,  the  question  is  whether  the 
duties  of  the  position  include  work  that 
contributes  to  or  furthers  the 
performance  of  the  contract,  or  work 
whose  omission  woxild  impede 


performance.  Guidance  as  the 
application  of  this  standard  is  given  in 
appendix  A. 

Proposed  paragraph  (a)(2)(i)(B) 
("prong  B")  contains  an  alternative 
formulation,  under  which  a  position 
generally  will  be  covered  if  the  cost  of 
the  position  is  allocable  as  either  a 
direct  or  indirect  cost  of  the  contract 
under  the  cost  principles  set  forth  in  the 
Federal  Acquisition  Regulation  (FAR). 
The  basic  premise  of  the  alternative 
formulation  in  paragraph  (a)(2)(i)(B)  is 
that  the  Government  should  be  able  to 
cover  under  section  503  any  position 
that  it  pays  for.  in  whole  or  in  part, 
under  the  cost  principles  of  the  FAR. 
That  is.  if  a  contractor  is  receiving  from 
the  Government  reimbursement  for  the 
costs  of  a  position,  then  it  is  reasonable 
to  conclude  that  the  position  is  engaged 
in  "carrying  out"  a  Government 
contract. 

Under  the  cost  allocation  principle  set 
forth  in  FAR  31.201-4.  a  cost  is  allocable 
to  a  particular  Government  contract  if  it 
(1)  is  incurred  specifically  for  the 
contract:  (2)  benefits  both  the  contract 
and  other  work,  and  can  be  distributed 
to  them  in  reasonable  proportion  to  the 
benefits  received:  or  (3)  is  necessary  to 
the  overall  operation  of  the  business. 
although  a  direct  relationship  to  any 
particular  cost  objective  cannot  be 
shown.  A  "direct  cost"  is  any  cost  that 
is  identified  specifically  with  a 
particular  final  cost  objective  (such  as  a 
particular  contract)  and  may  be  charged 
directly  against  that  contract.  FAR 
31.202(a).  An  "indirect  cost"  is  any  cost 
not  directly  identified  with  a  single  final 
cost  objective,  but  is  identified  with  two 
or  more  final  cost  objectives,  or  an 
intermediate  cost  objective.  Indirect 
costs  are  accumulated  by  logical  cost 
groupings,  and  are  then  allocated  among 
the  final  cost  objectives  included  in  the 
groupings  on  the  basis  of  the  benefits 
accruing  to  the  objectives.  FAR  31.203. 

Under  prong  B  of  the  proposal,  a 
position  is  engaged  in  carrying  out  the 
contract  if  the  cost  of  the  position  is 
allocable  in  whole  or  in  part  as  a  direct 
cost  of  the  contract,  or  if  a  more  than  de 
minimis  portion  of  the  cost  of  the 
position  is  allocable  as  an  indirect  cost 
to  Government  contracts.  If  less  than  2% 
of  the  cost  of  the  position  is  allocable  as 
an  indirect  cost  to  Government 
contracts,  this  is  considered  de  minimis, 
and  the  position  is  not  covered  by  virtue 
of  prong  B. 

Although  the  terminology  employed  is 
different,  prongs  A  and  B  are 
conceptually  similar.  Both  recognixe  that 
carrying  out  a  contract  generally 
requires  the  work  of  a  variety  of 
employees  engaged  in  different 


functions,  not  all  of  whom  work  solely 
or  directly  on  the  contract.  Although  the 
prongs  are  stated  as  alternative 
formulations,  either  one  of  which  if 
satisfied  will  result  in  coverage,  it  is 
expected  that  generally  the  same 
employees  who  are  included  under  one 
would  be  included  under  the  other. 

Two  formulations  are  included 
because  although  records  already  kept 
pursuant  to  the  FAR  cost  principles  will 
frequently  provide  a  convenient  and 
useful  source  of  information  regarding 
which  positions  are  engaged  in  carrying 
out  a  contract,  not  all  contractors  will 
have  such  records.  The  FAR's  cost 
principles  are  limited  in  their  application 
to  the  pricing  of  fixed-price  contracts  to 
situations  where  (a)  a  cost  analysis  is  to 
be  performed  or  (b)  a  fixed  price 
contract  clause  requires  the 
determination  or  negotiation  of  costs. 
See  FAR  31.102.  In  addition,  the 
principles  are  required  to  be 
incorporated  in  all  contracts  with 
commercial  organizations  as  a  basis  for: 

(1)  Determining  reimbursable  costs 
under  cost-reimbursement  and  other 
flexibly  priced  contracts; 

(2)  Negotiating  indirect  cost  rates: 

(3)  Negotiating  cost  settlements  of 
terminated  contracts; 

(4)  Negotiating  price  revisions  of 
fixed-price  incentive  contracts  and 
redetermination  of  price-redeterminable 
contracts;  and 

(5)  Pricing  changes  and  other 
modifications  of  firm-fixed-price 
contracts. 

See  FAR  31.103. 

Paragraph  (a)(2)(ii)  establishes  a  rule 
whereby  all  of  the  contractor's  positions 
or  those  within  a  particular  division  or 
establishment  are  deemed  to  carry  out  a 
Government  contract  if  the  contractor, 
establishment  or  division  is  devoted 
exclusively  to  Government  contract 
work. 

Paragraph  (a)(2)(iii)(A)  provides  that 
the  contractor  (whether  or  not  subject  to 
the  affirmative  action  program 
requirements  of  subpart  B)  is  required  to 
determine  which  of  its  positions  carry 
out  a  Government  contract  and  make  a 
record  of  this  determination.  Such  a 
determination  is  necessary  in  order  to 
clearly  define,  for  the  benefit  of  both  the 
contractor  and  OFCCP,  the  scope  of  the 
contractor's  affirmative  action  and 
nondiscrimination  obligations  under  the 
regulations.  The  requirement  is  imposed 
on  the  contractor,  rather  than  OFCCP. 
because  the  contractor  is  in  much  better 
position  to  make  a  reas6ned 
determination  in  this  regard:  moreover. 
OFCCPs  limited  resources  would  not 
permit  its  involvement  in  this  process. 


Paragraph  (a)(2)(iii)(B)  requires  a 
contractor  covered  by  the  regulations' 
a^irmative  action  program  (AAP) 
requirements  to  identify  in  its  AAP  for 
each  establishment  which  positions  are 
and  are  not  covered  by  the  regulations 
and  to  explain  the  basis  for  that 
determination.  This  paragraph  further 
provides  that  a  contractor  is  not 
obligated  to  prepare  an  AAP  for  an 
establishment  where  it  properly 
determines  that  no  positions  at  the 
establishment  are  covered.  The 
documentation  required  by  this 
paragraph  is  intended  to  fulfill  the  Same 
purpose  as  that  required  under 
paragraph  (a)(2)(iii)(A);  additional 
requirements  not  contained  in  that 
paragraph  are  imposed  only  on 
contractors  with  an  AAP  obligation 
because  generally  they  are  better  able  to 
absorb  the  associated  costs. 

Paragraph  (a)(2)(iii)(C)  provides  that 
where  a  contractor  fails  to  determine,  as 
required  by  S  60-741.4(a)(2).  which  of  its 
positions  carry  out  a  Government 
contract,  the  regulations  shall  apply  to 
all  of  its  positions  until  it  makes  such  a 
determination.  The  intent  of  this 
provision  is  to  prevent  the  contractor 
from  circumventing  its  obligations  under 
the  act  by  simply  failing  to  determine 
which  of  its  positions  are  covered.  In  the 
case  where  the  contractor  has  made  a 
determination  of  coverage  pursuant  to 
S  60-741.4(a)(2).  but  OFCCP  finds  such 
determination  to  be  erroneous.  OFCCP 
may  find  the  contractor  in  violation  of 
the  regulations.  OFCCP's  finding  in  this 
regard  will  be  based  on.  among  other 
factors,  whether  the  contractor's 
determination  was  reasonable. 

OFCCP  anticipates  that  this  revision 
will  increase  paperwork  burdens  on 
regulated  employers,  as  compared  with 
the  burdens  that  existed  prior  to  the 
WMATA  decision.  Pursuant  to  this 
revision,  service  and  supply  contractors 
would  have  to  make  coverage 
determinations  at  a  maximum  of 
approximately  89,093  establishments 
(the  estimated  total  number  of  such 
establishments  that  perform 
Government  contracts  covered  under 
section  503)  for  an  estimated  24  million 
positions.  "The  proposal  allows 
contractors  a  great  deal  of  flexibility  in 
making  and  recording  coverage 
determinations.  However,  making  such 
determinations  will  require  some  effort, 
particularly  because  a  contractor 
(whether  single  or  multi-establishment) 
may  have  more  than  one  Federal 
contract  at  any  given  time,  and  may  also 
be  anticipating  additional  contract 
awards.  In  addition,  it  is  conceivable 
that  additional  contracts  will  involve  a 
different  segment  of  the  contractor's 


work  force,  and  will  require  coverage 
determinations  to  be  made  at  different 
times  throughout  the  year.  OFCCP 
estimates  that  it  will  take  the  average 
supply  and  service  contractor  about  four 
hours  per  establishment  to  determine 
and  record  which  of  its  positions  (such 
contractors  have  an  average  of  250 
positions)  are  "carrying  out"  a  Federal 
contract.  It  is  estimated  that  contractors 
are  involved  in  an  average  of  three 
contracts  per  establishment  per  year. 
Thus,  the  requirement  that  contractors 
make  coverage  determinations  would 
result  in  a  gross  increase  in  paperwork 
burden  hours  for  supply  and  service 
contractors  of  roughly  1.1  million. 

OFCCP  estimates  that  paperwork 
burden  hours  for  construction 
contractors  will  be  smaller  as  a  result  of 
the  revision  because  positions  carrying 
out  a  Federal  construction  project  are 
more  readily  identifiable.  At  most. 
OFCCP  estimates  that  it  will  take  the 
average  construction  contractor  15 
minutes  to  determine  and  make  a  record 
of  covered  positions.  For  the 
approximate  100.000  construction 
contractors  in  the  covered  universe,  this 
would  yield  a  25.000  burden  hour 
increase. 

Some  establishments  will  no  longer  be 
subject  to  section  503  AAP  requirements 
by  virtue  of  the  WMATA  decision, 
because  the  contractor  is  not  employing 
persons  to  carry  out  the  contract  at  such 
establishments.  This  change  is  likely  to 
result  in  only  a  marginal  reduction  in 
burden  hours  for  such  establishments. 
however,  because  they  would  remain 
subject  to  virtually  identical  AAP 
requirements  by  virtue  of  another  law. 
All  contractors  covered  under  the 
section  503  written  AAP  obligation  are 
requiredto  prepare  a  similar  written 
AAP  for  all  their  establishments 
pursuant  to  the  regulations 
implementing  the  affirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(VEVRAA).  VEVRRA.  which  applies  to 
Government  contractors  holding  a 
contract  valued  at  $10,000  or  more, 
establishes  protections  for  disabled 
veterans  which  parallel  those  provided 
under  section  503.  The  protections 
established  under  VEVRAA.  however, 
unquestionably  apply  to  a  contractor's 
entire  work  force,  not  just  the  parts  that 
are  carrying  out  the  Government 
contract.  Under  the  regulations 
implementing  VFVRAA,  a  contractor 
with  a  contract  of  $50,000  or  more  and 
50  or  more  employees  is  required  to 
develop  a  written  AAP— the  required 
contents  of  which  substantially  parallel 
those  required  for  a  section  503  AAP. 
(OFCCP  is  planning  to  propose  a 


revision  to  the  VEVRAA  regulations  to 
conform  its  AAP  threshold  levels  to 
those  proposed  under  section  503's 
regulations  (see  57  18961  (April  27. 
1992).)  Thus,  OFCCP  anticipates  that 
there  would  be  only  a  marginal 
reduction  in  paperwork  burden  hours  for 
those  contractors  whose  establishments 
would  be  exempted  from  the  obligation 
to  prepare  a  written  AAP  under  the 
proposal. 

Comments  are  expressly  sought  on  the 
proposal  relating  to  positions  engaged  in 
carrying  out  a  contract.  OFCCP  is 
particularly  interested  in  the  public's 
views  on  the  following  questions: 

(1)  To  what  extent,  if  any.  should 
positions  which  involve  work  that  is 
necessary  to,  or  that  facilitates, 
performance  of  a  Government  contract 
(as  distinguished  from  those  which 
involve  work  that  fulfills  an  express 
contractual  term)  be  covered  by  the 
regulations? 

(2)  Is  the  reference  to  the  Federal 
Acquisition  Regulation  useful  in 
determining  which  positions  are 
engaged  in  carrying  out  the  contract? 

(3)  Should  a  distinction  be  made 
between  direct  cost  positions  and 
indirect  cost  positions? 

(4)^hould  there  be  a  de  minimis  test? 
If  so,  is  2%  an  appropriate  level? 

(5)  What  types  of  burdens  are  likely  to 
result  from  the  requirement  that 
contractors  determine  which  positions 
are  engaged  in  carrying  out  the  contract 
(with  respect  to  both  positions  that 
perform  work  that  fulfills  a  contractual 
obligation,  and  those  which  perform 
work  that  is  necessary  to,  or  that 
facilitates,  performance  of  the  contract)? 

(6)  How  can  these  burdens  be  kept  to 
a  minimum?  »  Proposed  paragraph  (a)(3). 
which  relates  to  contracts  for  indefinite 
quantities,  is  derived  from  existing  S  60- 
741.3(a)(2),  and  is  substantially  identical 
to  that  section. 

Proposed  paragraph  (^(4),  which 
provides  that  the  regulations  apply  only 
to  employment  within  the  United  States, 
represents  a  significant  departure  from 
the  current  regulations.  Existing  S  80- 
741.4(a)(3)  waives  the  application  of  part 


•  The  Rehabilitation  Act  Amendment*  of  1992 
(H.R.  5482)  would  amend  aection  503  to,  inter  alia. 
atrike  the  phraae  "in  employing  peraona  to  carry  out 
iuch  contract."  codify  OFCCP  •  existing  regulation 
(41  CFR  eO-741.3(a)(5))  under  which  a  contractor 
may  seek  a  waiver  with  respect  to  facilities  that  are 
not  connected  with  a  Government  contract,  and 
require  the  Secretary  to  promulgate  regulation* 
setting  forth  the  standards  used  for  granting  a 
waiver.  The  Rehabilitation  Act  Amendments  were 
passed  by  the  House  of  Representative*  on  October 
i  1992.  and  by  the  Senate  on  October  5. 1992  If  they 
ar«  ultimately  signed  into  law.  OFCCP  intends  to 
publish  a  supplementary  NPRM  proposing  the 
i«gulatory  change*  required  by  the  legislation. 
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60-741  wilh  respect  to  work  that  is 
performed  outside  the  United  States  by 
employees  who  were  not  recruited 
within  the  United  States.  Thus,  by 
implication,  the  current  regulations 
make  part  60-741  applicable  to  work 
performed  abroad  by  employees 
recruited  in  the  United  States.  Paragraph 
(4)  is  proposed  in  response  to  the 
Supreme  Court's  decision  in  EEOC  v. 
Aramco.  Ill  S.  Ct.  1227  (1991).  In 
Aramco.  the  Court  held  that  title  VII  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq  ).  which  is  similar  to  section 
503  in  all  material  respects,  does  not 
apply  to  United  Stales  citizens 
employed  abroad  by  United  States 
employers.  In  reaching  this  conclusion, 
the  Court  observed  that  there  is  a  well- 
established  presumption  that  Congress 
intends  legislation  to  apply  only  within 
United  States  territory,  noting  that  this 
presumption  protects  against 
unintended  clashes  between  United 
States  laws  and  those  of  other  nations 
which  could  result  in  international 
discord.  The  Court  ruled  that  this 
presumption  can  only  be  overcome  by  a 
clearly  expressed  affirmative 
congressional  intent  to  the  contrary,  and 
that  there  is  no  such  intent  associated 
with  title  VII.  OFCCP  concludes  that  the 
Court's  analysis  applies  with  equal  force 
to  section  503,  which  also  does  not 
contain  the  requisite  statement  of 
congressional  intent  regarding 
extraterritorial  application.  OFCCP 
recognizes  that  the  Civil  Rights  Act  of 
1991  (Pub.  L  102-166. 105  Stat.  1071). 
section  109(a),  amended  title  VII  to 
include  within  its  protection  United 
Slates  citizens  who  work  overseas  for 
United  States  businesses,  and  thus 
negated  the  effect  of  the  holding  in 
Aramco.  (The  Civil  Rights  Act  made  a 
similar  amendment  to  the  ADA.) 
However,  the  amendment  did  not  affect 
section  503. 

Proposed  paragraph  (a)(5)  is  identical 
to  current  \  80-741.3(a)(4). 

For  the  sake  of  clarity,  proposed 
paragraph  (b)  consolidates  current 
i§  60-741.3(b)  (1)  and  (3).  which  relate 
to  waivers  and  withdrawal  of  waivers, 
respectively.  The  portion  of  the 
paragraph  relating  to  the  grant  of 
waivers  has  been  revised  to  permit  the 
Director  of  OFCCP  to  unilaterally  grant 
waivers  in  the  national  interest. 
Currently.  9  60-741.3(b)(l)  permits  the 
head  of  an  agency  to  grant  such  a 
waiver  with  the  concurrence  of  the 
Director.  When  this  provision  was 
issued,  enforcement  responsibilities 
under  the  act  were  carried  out  by 
individual  Federal  compliance  agencies 
as  well  as  by  OFCCP.  During  this  period 
the  granting  of  waivers  was  coordinated 


between  these  compliance  agencies  and 
OFCCP.  All  compliance  responsibility 
was  consolidated  into  OFCCP  in  1978; 
accordingly,  such  a  requirement  is  no 
longer  appropriate. 

Proposed  paragraph  (b)(2).  which 
relates  to  national  security  waivers,  is 
substantially  identical  to  current  §  60- 
741.3(b)(2). 

Section  60-741.5    Equal  Opportunity 
Clause 

This  section  is  derived  from  current 
S  60-741.4.  The  current  heading  for  the 
section.  "AfTirmative  action  clause."  has 
been  revised  to  read  "Equal  opportunity 
clause."  in  order  to  conform  it  with  the 
analogous  provision  contained  in  the 
regulations  implementing  Executive 
Order  11246  (41  CFR  60-1.4).  (Ukewise.    , 
the  heading  for  the  clause  itself  has 
been  revised  to  reference  "Equal 
Opportunity"  rather  than  "Affirmative 
Action.")  With  respect  to  paragraph 
(a)(1)  (current  paragraph  (1)),  the 
proposal  expands  and  reorganizes  the 
listing  of  the  prohibited  types  of 
disability  discrimination  to  conform  to 
the  parallel  provisions  in  the  EEOC 
ADA  regulations  (§  1630.4).  Proposed 
paragraphs  (a)(2)  through  (a)(6)  are 
substantially  identical  to  current 
paragraphs  (b)  through  (f).  respectively, 
with  the  exception  of  a  number  of  minor 
editorial  changes.  For  instance, 
proposed  paragraph  (a)(5)  (current 
paragraph  (e))  makes  reference  to  a 
"labor  organization"  rather  than  to  a 
"labor  union." 

Further,  current  SI  60-741.20  to  60- 
741.24  have  been  consolidated  (without 
substantive  change)  into  this  section  as 
paragraphs  (b}-(n.  respectively.  These 
provisions,  which  relate  to  the  equal 
opportunity  clause,  are  more  logically 
included  here  than  as  separate  sections. 
Proposed  paragraph  (d)  provides  that 
the  contractor  may  make  the  equal 
opportunity  clause  a  part  of  the  contract 
my  simply  citing  to  i  60-741.5.  In 
contrast,  current  (  60-741.22  states  that 
the  equal  opportunity  clause  may  be 
incorporated  into  the  contract  by 
reference.  The  intent  of  the  proposal  is 
to  clarify  the  current  requirement.  The 
proposal  does  not  reference  the  term 
"incorporation  by  reference,"  inasmuch 
as  the  regulations  of  the  Office  of 
Federal  Register  at  1  CFR  part  51 
preclude  the  use  of  the  term  in  this 
context. 

Subpart  B — Discrimination  Prohibited 

Section  60-741.20    Covered 
Employment  Activities 

This  section,  which  lists  various  types 
of  employment  practices  to  which  part 
60-741  applies,  is  patterned  after 


S  1630.4  of  the  EEOC  regulations,  and  is 
substantially  Identical  to  that  section. 
See  EEOC  appendix.  56  PR  at  35747.  The 
current  section  503  regulations  contain  a 
similar,  but  less  detailed,  listing  in  the 
affirmative  action  clause  (5  60-741.4(a)). 

Section  60-741.21    Prohibitions 

This  section,  which  sets  out  in  detail 
the  various  types  of  prohibited 
discriminatory  practices,  generally 
adopts  and  consolidates  the  EEOC 
regulations  at  S  1630.5  through  %  1630.11. 
See  EEOC  appendix,  56  FR  at  35746-50. 
A  number  of  the  prohibitions  set  out  in 
this  section  are  paralleled  in  the  current 
section  503  regulations  or  are  implicit 
from  those  regulations.  However,  the 
analogous  existing  provisions  are 
.  organized  under  the  rubric  of 
"affirmative  action  policy,  practices,  and 
procedures"  (§  60-741.6)  As  noted 
above,  today's  proposal  reorganizes  the 
regulations  so  as  to  clearly  define  which 
obligations  are  components  of  the 
affirmative  action  program  requirement, 
and  thus  applicable  only  to  contractors 
that  employ  150  or  more  persons  and 
hold  a  contract  value  at  $150,000  or 
more  (see  discussion  of  subpart  C 
below). 

The  introductory  sentence  of  this 
section,  which  states  that 
"discrimination"  includes  the  acts 
described  in  proposed  §5  60-741.21  and 
60-741.23,  is  patterned  after  the  final 
sentence  of  9  1630.4  of  the  EEOC 
regulations.  Paragraph  (a),  which  sets 
out  a  general  prohibition  regarding 
disparate  treatment  discrimination,  is 
not  derived  from  any  express  EEOC 
regulatory  provision,  and  is  included  in 
order  to  remove  any  doubt  that  such 
discrimination  is  prohibited.  Paragraphs 
(b)  through  (h).  which  specify  the  other 
types  of  prohibited  discrimination,  adopt 
and  consolidate  the  EEOC  regulations 
noted  above.  Except  as  noted  in  the 
following,  proposed  paragraphs  (b) 
through  (h)  are  substantially  identical  to  ' 
their  counterpart  provisions  in  the  EEOC 
regulations  and  are  not  paralleled  in  the 
current  section  503  regulations. 

Proposed  paragraph  (0(1),  which 
provides  that  it  is  unlawful  to  fail  to 
make  reasonable  accommodation, 
unless  the  contractor  can  demonstrate 
an  undue  hardship,  is  substantially 
similar  to  current  9  60-741.6(d).  As 
stated  in  the  EEOC  appendix  (at  p. 
35749),  the  contractor  is  not  required  to 
provide  a  reasonable  accommodation 
unless  the  disabled  individual  informs 
the  contractor  that  an  accommodation  is 
needed.  However,  if  an  employee  with  a 
known  disability  is  having  difficulty 
performing  his  or  her  job,  the  contractor 
may  inquire  whether  the  employee  is  in 


need  of  a  reasonable  accommodation. 
(This  contrasts  with  the  duty  of  a 
contractor  which  is  covered  by  the 
written  affirmative  action  program 
requirement;  such  a  contractor  must 
inquire  about  the  need  for  an 
accommodation  in  that  circumstance. 
See  proposed  9  60-741.44{d).)  Further, 
although  proposed  paragraph  (f)(2), 
which  states  that  it  is  unlawful  to  deny 
employment  opportunities  based  on  the 
need  to  make  a  reasonable 
accommodation,  is  not  paralleled  in  the 
current  regulations,  that  obligation  is 
implicit  in  current  9  60^741. 6(d).  The 
proposal  does  not  incorporate  a 
provision  which  is  paralleled  to 
9  1630.9(c)  of  the  EEOC  regulations. 
which  states  that  an  employer  is  not 
excused  from  regulatory  requirements 
because  of  any  failure  to  receive 
technical  assistance  authorized  by  the 
ADA:  no  similar  technical  assistance  is 
provided  for  under  section  503. 

The  first  sentence  of  proposed 
paragraph  (g)(1)— which  prohibits  the 
use  of  selection  criteria  that  screen  out 
disabled  individuals,  unless  the 
selection  criteria  are  shown  to  be  job- 
related  and  consistent  with  business 
necessity  — is  substantially  identical  to 
9  1630.10  of  the  EEOC  regulations. 
Further,  this  provision  is  substantially 
similar  to  current  9  60-741.6(c). 
However,  the  last  two  sentences  in 
paragraph  (g)(1),  which  pertain  to 
exclusionary  decisions  that  are  not 
based  on  essential  job  functions,  are 
derived  from  the  EEOC  regulations' 
appendix  (p.  35749),  rather  than  the 
regulations  themselves.  Paragraph  (g)(2) 
provides  that  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (which, 
among  other  things,  set  out  certain 
requirements  for  validating  employee 
selection  procedures  which  adversely 
affect  particular  race,  sex  or  ethnic 
groups)  do  not  apply  to  part  60-741.  This 
provision  is  derived  from  the  EEOC 
regulations'  appendix  (p.  35749). 
Paragraph  (h)  requires  that  the 
contractor  administer  emplojnnent  tests 
to  eligible  applicants  or  employees  with 
impaired  sensory,  manual,  speaking, 
mobility  or  other  skills  in  a  format  that 
does  not  require  the  use  of  the  impaired 
skills,  unless  such  skills  are  the  factors 
that  the  test  purports  to  measure.  This 
provision  is  substantially  identical  to 
9  1630.11  of  the  EEOC  regulations, 
except  that  the  EEOC  regulation  does 
not  reference  "mobility  or  other"  skills. 
The  proposal  makes  this  reference  to 
clarify  that  disabled  individuals  may  not 
be  excluded  from  a  job  that  they  can 
actually  perform  merely  because  they 
are  hampered  in  the  ability  to  complete 
or  succeed  on  a  test  «8  a  result  of  their 


impaired  skills  (resulting  from  their 
disability) — no  matter  what  the 
impaired  skills  may  be.  This  obligation 
is  consistent  with  that  imposed  by  the 
EEOC's  regulations  (see  the  reasonable 
accommodation  provisions  at  29  CFR 
1630.2(o)  and  1830.9). 

Paragraph  (i).  compensation,  is 
derived  from  current  9  60-741.6(e),  and 
(with  the  exception  of  some  editorial 
changes)  is  substantially  similar  to  that 
section. 


Section  60-741.22    Direct  Threat 
Defense 

This  section  clarifies  that  a  contractor 
may  exclude  from  employment 
opportunities  persons  who  cannot 
perform  essential  job  functions  without 
posing  a  direct  health  or  safety  threat  to 
themselves  or  others.  This  provision  is 
derived  from,  and  substantially  similar 
to,  9  1630.15(b)(2)  of  the  EEOC 
regulations. 

Section  60-741.23    Medical 
Examinations  and  Inquiries 

This  section  incorporates  EEOC's 
regulations  regarding  prohibited  medical 
examinations  and  inquiries,  and 
permitted  medical  examinations  and 
inquiries  {§§  1630.13  and  1630.14. 
respectively).  See  EEOC  appendix,  56 
FR  at  35750-51.  For  the  sake  of  brevity, 
some  of  the  EEOC  provisions  are 
consolidated  by  the  proposal.  For 
instance,  proposed  paragraph  (a),  which 
in  part  provides  that  it  is  generally 
unlawful  for  the  contractor  to  make 
disability-related  inquiries  of  an 
applicant  or  employee,  integrates 
provisions  contained  in  §9  1630.13  (a) 
and  (b)  of  the  EEOC  regulations.  Also, 
the  proposal  incorporates  a  few  editorial 
changes. 

The  provisions  contained  in  this 
section  generally  have  no  counterpart  in 
the  current  section  503  regulations.  In 
some  cases,  the  provisions  in  this 
section  significantly  contrast  with  the 
current  regulations.  In  this  regard, 
proposed  paragraph  (b)(2)  permits  the 
contractor  to  require  an  employment 
entrance  medical  examination  or  inquiry 
after  making  an  offer  of  employment  to 
a  job  applicant  and  to  condition  an  offer 
of  employment  on  the  results  of  such  an 
examination  or  inquiry  if  all  similarly 
situated  employees  are  subjected  to 
such  an  examination  or  inquiry,  and 
proposed  paragraph  (b)(3)  permits  a 
contractor  to  require  a  job-related 
medical  examination  or  inquiry  of  an 
employee.  Proposed  paragraph  (b)(5) 
specifies  that  examinations  conducted 
pursuant  to  paragraph  (b)(2)  need  not  be 
job-related;  however,  if  a  person  with  a 
disability  is  screened  out  from  an 
employment  opportunity  as  a  result  of 


such  examination  or  as  the  result  of 
another  examination,  the  contractor 
must  demonstrate  that  the  exclusionary 
criteria  are  job-related  and  consistent 
with  business  necessitj .  In  contrast,  the 
current  section  503  regulations  do  not 
limit  the  use  of  medical  examinations  to 
the  post-employment-offer  context  or 
require  that  examinations  or  inquiries  of 
employees  be  job-related.  Rather. 
current  9  60-741.6(c){3)  states  that  a 
contractor  may  conduct  a  pre- 
employment  medical  examination, 
provided  that  the  results  of  such 
examination  are  used  consistently  with 
other  requirements  in  9  60-741.6 
(Affirmative  action  policy,  practices, 
and  procedures).  However,  similar  to 
proposed  paragraph  (b)(5).  current  9  60- 
741.6(c)(2)  provides  that  the  contractor 
may  not  use  physical  or  mental 
qualification  requirements  to  screen  out 
disabled  persons,  unless  such 
requirements  are  shown  to  be  job- 
related  and  consistent  with  business 
necessity. 

Proposed  paragraph  (c),  which  states 
that  the  contractor  may  invite  applicants 
and  employees  to  voluntarily  identify 
themselves  as  disabled,  clarifies  that 
this  "self-identification"  provision  (see 
proposed  9  60-741.42)  constitutes  an 
exception  to  the  general  prohibitions 
regarding  medical  inquiries  under  this 
section.  The  EEOC  regulations  do  not 
contain  a  similar  provision.  However, 
the  appendix  to  the  EEOC  regulations 
(p.  35750)  states  that  collecting 
information  and  inviting  individuals  to 
identify  themselves  as  individuals  with 
disabilities  as  required  to  satisfy  the 
affirmative  action  requirements  of 
section  503  of  the  Rehabilitation  Act  is 
not  restricted  by  the  EEOC's  regulations' 
general  prohibitions  relating  to  such 
inquiries.  Accordingly,  the  EEOC 
regulations  permit  contractors  to  extend 
the  invitation  to  self-identify  only  with 
respect  to  individuals  covered  under 
section  SOS's  regulations,  i.e.,  employees 
who  are  employed  in,  or  applicants  for. 
positions  that  are  engaged  in  carrying 
out  a  Government  contract.  See 
proposed  9  60-741 .4(a)(2). 

Prpposed  paragraph  (d)(1)  provides 
that  medical  information  obtained  under 
this  section  must  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files,  and  that,  with 
some  enumerated  exceptions,  the 
information  must  be  treated  as  a 
confidential  medical  record.  Proposed 
paragraph  (d)(2)  states  that  such 
information  may  not  be  used  for  any 
purpose  inconsistent  with  part  60-741. 
The  ciurent  section  503  regulations  at 
9  60-741 .6(c)(3)  contain  substantially 
identical  requirements  regarding 
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confidentiality  and  the  use  of  medical 
information.  However,  the  current 
reguiations  do  not  contain  any  similar 
information  collection  or  maintenance 
requirements. 

OFCCP  has  determined  not  to 
incorporate  the  contents  of  current 
tl  60-741.7  (b)  and  (c).  inasmuch  as 
these  provisions  would  unnecessarily 
duplicate  and/or  conflict  with  the  above 
medical  examination  and  inquiry 
provisions  and  other  portions  of  the 
proposal.  These  sections  of  the  current 
regulations  provide  that  a  contractor 
may  obtain  connrmation  of  an 
applicant's  or  employee's  disability  by 
requiring  that  the  individual  submit 
relevant  medical  documentation  or 
undergo  a  medical  examination, 
provided  that  such  determination  meets 
the  requirements  of  the  self- 
identification  procedure  (see  proposed 
1 60-741.42  below)  and  is  for  the 
purpose  of  affirmative  action  and  proper 
job  placement. 

Section  60-741.24    Drugs  and  Alcohol 

Proposed  paragraph  (a),  which  sets 
out  permitted  types  of  contractor 
practices  relating  to  the  regu]a.tion  of 
workplace  drug  and  alcohol  use,  and 
proposed  paragraph  (b],  which  governs 
the  permissible  use  of  drug  testing,  are 
substantially  identical  to  the  EEOC 
regulations  at  SS  1630.16  (b)  and  (c), 
respectively.  See  EEOC  appendbc,  56  FR 
at  35738-39.  (With  the  exception  of 
paragraph  (f)  of  9  1630.16,  which  is 
adopted  by  proposed  S  60-741.25, 
today's  proposal  does  not  adopt  the 
other  provisions  contained  in  that 
section,  which  enumerates  specific 
activities  permitted  under  the  ADA.)  As 
'  discussed  below,  proposed  paragraphs 
(a)  and  (b)  contain  minor  technical 
changes  (as  well  as  a  number  of 
editorial  changes)  ftom  the  EEOC  rule. 
This  section  is  not  paralleled  by  any 
provisions  contained  in  the  current 
section  503  regulations. 

Section  ie30.ie(b)  (5)  and  (6)  of  the 
EEOC  regulations  state  that  employees 
may  be  required  to  comply  with  the 
regulation^  of  the  Departments  of 
Defense  and  Transportation  and  of  the 
Nuclear  Regulatory  Commission 
regarding  alcohol  and  drugs.  In  contrast, 
proposed  paragraphs  (a)  (5)  and  (6)  state 
that  employees  may  be  required  to  also 
comply  with  similar  regulations  of  other 
Federal  agencies. 

Paragraph  (b)(3)  states  that  any 
medical  information  obtained  from  a 
drug  test,  except  information  regarding 
the  illegal  use  of  drugs,  is  subject  to  the 
requirements  of  §S  eO-741.23(b)  (5)  and 
(d).  In  turn,  proposed  {  60-741.23(b)(5) 
states  that  the  contractor  must 
demonstrate  that  criteria  which  are  used 


to  screen  out  disabled  applicants  or 
employees  are  job-related  and 
consistent  with  business  necessity;  and 
proposed  S  60-741.23(d)  provides  for 
certain  confidentiality  requirements 
with  regard  to  medical  information.  The 
parallel  EEOC  regulation 
(5  1630.16(c)(3))  fails  to  reference 
medical  confidentiality  requirements, 
but  the  EEOC  appendix,  56  FR  at  35753. 
notes  that  the  information  in  issue 
should  be  treated  as  a  conHdential 
medical  record. 

Section  60-741.25    Health  Insurance, 
Life  Insurance  and  Other  Benefit  Plans 

Proposed  paragraphs  (a),  (b).  (c)  and 
(e)  of  this  section  provide  that  the 
contractor  may  administer  benefit  plans 
in  a  manner  which  is  not  inconsistent 
with  State  law,  or  administer  a  benefit 
plan  that  is  not  subject  to  State  laws 
that  regulate  insurance,  provided  that 
such  activities  are  not  used  as  a 
subterfuge  to  evade  the  purposes  of  part 
60-741.  These  sections  are  patterned 
after  EEOC's  regulations  at 
SS  l630.16{f)(lHf)(4),  respectively.  See 
EEOC  appendix.  56  FR  at  35753. 
Proposed  paragraph  (d).  which  provides 
that  the  contractor  may  not  deny  an 
individual  with  a  disability  equal  access 
to  insurance  based  on  disability  alone  if 
the  disability  does  not  pose  increased 
risks,  is  derived  fi-om  the  EEOC 
appendix  (p.  35753). 

Subpart  G— Affirmative  ActicHi  Program 

Subpart  C  is  derived  from  SS  60-741.5 
(Applicability  of  the  affirmative  action 
program  requirement)  and  60-741.6 
(Affirmative  action  policy,  practice,  and 
procedures)  of  the  current  section  503 
regulations.  This  subpart  revises  and 
reorganizes  those  sections  to 
incorporate  only  obligations  which  are 
applicable  to  contractors  with  a  written 
affirmative  action  program  requirement 
i.e.,  those  that  employ  150  or  more 
employees  and  hold  a  contract  of 
$150,000  or  more.  See  proposed  S  60- 
741.40(a).  Provisions  currently  in  S  60- 
741.6  that  are  applicable  to  all  covered 
contractors  have  been  incorporated  into 
proposed  subparts  B  (Discrimination 
Prohibited)  or  E  (Ancillary  Matters). 

Section  60-741.40   Applicability  of  the 
Affirmative  Action  Pivgram 
Requirement 

Paragraph  (a),  which  is  not  paralleled 
in  the  current  regulations,  clarifies  the 
application  of  the  requirements  of 
subpart  C,  and  raises  the  threshold  for 
the  application  of  these  requirements. 
Current  S  60-741.5(a)  requires 
contractors  that  have  SO  or  mora 
employees  and  a  Government  contract 
of  $50,000  or  more  to  prepare  and 


maintain  a  written  affirmative  action 
program  (AAP).  Proposed  paragraph  (a) 
changes  this  AAP  threshold  to  150  or 
more  employees  and  a  contract  of 
$150,000  or  more. 

The  increase  in  the  AAP  coverage 
threshold  is  designed  to  reduce  the 
economic  burdens  imposed  on 
employers  by  the  regulations.  Much  of 
the  increase  in  the  dollar  amount 
tlireshold  is  warranted  by  inflation 
alone— the  $50,000  threshold  has 
remained  unchanged  since  1976. 
Moreover,  this  revision  is  consistent 
with  the  requirements  set  out  in  the 
President's  January  28, 1992. 
Memorandum  to  Department  and 
Agency  Heads  on  Reducing  the  Burden 
of  Government  Regulation.  Among  other 
requirements,  the  memorandum  directs 
Federal  agencies  to  propose  necessary 
administrative  changes  for  their  existing 
regulations  and  programs  to  ensure  that 
they  comply  with  specified  standards 
relating  to  Uie  promotion  of  economic 
growth.  For  instances,  agencies  are 
required  to  ensure  that  the  expected 
benefits  to  society  of  any  regulation 
clearly  outweigh  the  expected  costs  it 
imposes  on  society^ 

OFCCP  estimates  that,  as  a  result  of 
the  revision,  roughly  8,700  fewer 
regulated  employere  will  be  covered  by 
the  AAP  obligations.  However,  this 
change  is  likely  to  result  in  only  a 
marginal  reduction  in  burden  hours  for 
regulated  employers  at  this  time.  As 
discussed  above,  regulated  employers 
would  remain  subject  to  substantially 
parallel  AAP  requirements  by  virtue  of 
VEVRAA  (see  discussion  regarding 
S  60-741.4(a)(2)).  However,  as  noted 
above,  OFCCP  is  planning  to  propose  a 
revision  to  the  VEVRAA  regulations  to 
conform  the  AAP  threshold  levels 
contained  therein  to  those  proposed  for 
the  section  503  regulations.  OFCCP 
estimates  that  when  both  the  section  503 
and  VEVRAA  AAP  thresholds  are  set  at 
150  employees  and  a  $150000  contract, 
this  will  result  in  a  significant  reduction 
in  paperworic  burdens  to  regulated 
employera.  Moreover.  OFCCP  estimates 
that  the  revision  would  result  in  the 
exclusion  of  only  a  modest  proportion  of 
employees — about  six  percent — who 
currently  benefit  from  the  AAP 
obligations.  The  revision  would  not 
affect  larger  contractors  who  employ  the 
great  majority  of  employees.  It  should  be 
emphasized  that  the  increase  in  the  AAP 
threshold  will  not  affect  any  workere' 
enjoyment  of  the  regulations' 
antidiscrimination  protections — all 
covered  positions  will  continue  to 
benefit  from  these  protections.  Thus,  the 
revision  would  help  minimize  the 
economic  burden  imposed  by  the 


regulations  while  resulting  in  minimal 
reduction  in  benefits.  Paragraph  (b)  and 
(c) — which  specify  the  contractor's 
duties  with  regard  to  the  preparation 
and  maintenance  of  its  affirmative 
action  program  (AAP),  and  the  updating 
of  its  AAP,  are  derived  from  current 
SS  60-741.5(a)  and  (b),  respectively. 
Minor  clarifying  changes  or 
organizational  changes  have  been  made 
with  respect  to  these  provisions.  For 
instance,  current  S  60-741.5(a)  states  the 
AAP  shall  set  forth  the  contractor's 
policies,  practices  and  procedures  "in 
accordance  with  S  60-741.6  of  this  part" 
The  reference  to  this  particular  section 
has  been  omitted  to  clarify  that  the 
contractor's  AAP  should  address  all 
relevant  practices  under  part  60-741.  not 
only  those  that  relate  to  this  particular 
section.  Current  S  60-741.5(a)  also  states 
that  contractors  presently  holding 
contracts  shall  update  their  AAPs  within 
120  days  of  the  effective  date  of  part  60- 
741.  This  provision  has  been 
incorporated  into  a  separate  effective 
date  section  (S  60-741.85).  Current  S  60- 
741.5(c),  which  sets  out  the  "self- 
identification"  procedures,  has  been 
incorporated  with  revisions  at  proposed 
S  60-741.42. 

Paragraph  (d)  states  that  the 
contractor  shall  generally  submit  its 
AAP  within  30  days  of  a  request  by 
OFCCP  and  that  it  shall  also  make  the 
document  promptly  available  on-site 
upon  such  request.  These  provisions, 
which  are  not  contained  in  the  current 
regulations,  have  been  included  in  order 
to  help  ensure  that  OFCCP  has  access  to 
the  contractor's  AAP  as  soon  as  needed. 

Section  60-741.41    A  vailability  of 
Affirmative  Action  Program 

With  the  exception  of  some  stylistic 
differences,  this*ection.  which  provides 
that  the  AAP  shall  be  available  to  any 
applicant  or  employee  at  a  location  and 
time  which  shall  be  posted  at  each 
establishment,  is  identical  to  current 
S  60-741.5(d). 

Section  60-741.42    Invitation  to  Self- 
Identify 

In  significant  part,  this  section 
provides  that  the  contractor  may.  for 
affirmative  action  purposes,  invite  all 
applicants  and  employees  to  inform  the 
contractor  as  to  whether  they  believe 
they  may  be  covered  by  the  act;  the 
contractor  should  seek  the  advice  of  the 
individual  as  to  proper  job  placement 
and  appropriate  accommodation.  If 
choosing  to  extend  the  invitation  to  self- 
identify,  the  contractor  is  required  to 
inform  the  individual  that  the 
information  is  being  requested  on 'a 
voluntary  basis  and  will  be  treated 
confidentially,  and  to  maintain  a 


separate  file  on  persons  who  have  self- 
identified  and  provide  that  file  to 
OFCCP  upon  request.  The  contractor 
may  develop  its  own  invitation  for  this 
purpose,  although  an  acceptable  form  of 
such  invitation  is  set  forth  in  appendix 
C. 

As  noted  above,  this  section  is 
derived  from  current  S  60-741. 5(c),  but  is 
distinct  from  the  current  regulation, 
which  makes  the  self-identification 
procedure  mandatory.  Moreover, 
proposed  paragraph  (a)  revises  the 
provisions  in  current  S  60-741. 5(c)  to 
accomplish  the  following:  To  clarify  that 
the  invitation  should  be  provided  to  all 
applicants  and  employees,  and  not  just 
to  those  "who  believe  themselves 
covered  by  the  Act"  (as  specified  in  the 
current  regulation);  to  require  that  the 
invitation  provide  relevant  information 
regarding  the  contractor's  AAP;  and  to 
require  that  the  contractor  maintain,  and 
provide  to  OFCCP  upon  request,  a  file 
regarding  persons  who  have  self- 
identified.  Proposed  paragraph  (c),  like 
paragraph  (c)(3)  of  the  current 
regulation,  states  that  the  contractor  is 
not  relieved  by  this  section  of  its  duty  to 
take  affirmative  action  with  respect  to 
applicants  and  employees  with  known 
disabilities.  The  proposed  paragraph, 
however,  omits  as  unnecessary  the 
statement  contained  in  the  current 
regulation  that  the  contractor  is  not 
obligated  to  search  the  medical  files  of 
applicants  or  employees  to  determine 
the  existence  of  a  disability. 

OFCCP  believes  that  the  self- 
identification  provision  should  be 
permissive,  rather  than  mandatory,  in 
light  of  proposed  S9  60-741.44  (b)  and 
(d),  which,  respectively,  impose 
comparable  mandatory  requirements 
regarding  the  consideration  of  disabled 
applicants  and  employees  for 
employment  opportunities,  and  inquiries 
concerning  needed  accommodations  for 
employees.  In  relevant  part,  S  60- 
741.44(b)  (which  is  similar  to  current 
S  60-741.6{b)),  provides  that  the 
contractor  must  ensure  that  its 
personnel  processes  provide  for 
systematic  consideration  of  the  job 
qualifications  of  applicants  and 
employees  with  known  disabilities  for 
all  job  vacancies.  Section  60-741.44(d) 
(which  is  not  paralleled  in  the  current 
regulations)  provides  in  part  that  where 
an  employee  with  a  known  disability  is 
having  difficulty  performing  his  or  her 
job,  the  contractor  shall  confidentially 
inquire  whether  he  or  she  is  in  need  of  a 
reasonable  accommodation.  OFCCP 
believes  that  these  provisions  wrill 
provide  ample  assurances  that  disabled 
applicants  and  employees  are  afforded 
proper  consideration  for  employment 


opportunities  and  reasonable 

accommodations. 

Section  60-741.4.^    Affirmativp  Action 
Policy 

This  section,  which  sets  out  the 
contractor's  fundamental  affirmative 
action  obligations,  clarifies  that  such 
obligations  include  a  duty  to  refrain 
from  discrimination;  that  the  contractor 
is  required  to  take  affirmative  action 
efforts  with  respect  to  all  levels  of 
employment,  including  the  executive 
level;  and  that  such  requirements  apply 
to  all  employment  activities.  This 
provision  is  substantially  similar  to 
current  S  eO-741.6(a)  (which  does  not 
contain  the  reference  to  the  prohibition 
against  discrimination).  The  remaining 
paragraphs  of  current  S  60-741.6  are 
comprised  of  the  specific  required 
affirmative  action  policy,  practices  and 
procedures.  As  discussed  below,  these 
provisions  have  been  incorporated  with 
modification  into  proposed  S  60-741.44. 

Section  60-741.44    Required  Contents  of 
Affirmative  Action  Programs 

The  provisions  contained  in  this 
section  were  derived  from  existing  S  60- 
741.6,  and  have  been  organized,  as 
stated  in  this  section's  introductory 
sentence,  to  set  out  the  minimum 
required  AAP  ingredients.  Although  a 
number  of  the  requirements  are  also 
applicable  to  contractors  that  do  not 
have  a  written  AAP  obligation,  i.e., 
those  that  do  not  employ  150  or  more 
employees  and  hold  a  contract  of 
$150,000  or  more,  all  requirements 
applicable  to  AAP  contractors  are 
included  in  this  section  for  the  sake  of 
clarity.  In  addition,  this  section  sets  out 
suggested  affirmative  action  activities 
that  the  contractor  is  encouraged  to 
undertake  in  order  to  comply  with  the 
specified  minimum  affirmative  action 
requirements.  Tbe  contractor  has 
discretion  in  undertaking  these 
suggested  activities  or  other  activities  in 
satisfying  the  mandatory  requirements. 
In  some  cases,  obligations  that  are  not 
mandatory  under  the  current  regulations 
have  been  made  mandatory  in  this 
proposal  and  vice  versa. 

Paragraph  (a),  which  states  that  the 
contractor's  AAP  shall  include  its  equal 
opportunity  policy  statement,  is  not 
paralleled  in  the  current  regulations;  this 
practice  is  already  generally  followed 
by  contractors. 

With  the  exception  of  Its  second 
sentence,  paragraph  (b),  which  specifies 
that  the  contractor  must  ensure  that  its 
personnel  processes  provide  for  careful 
consideration  of  the  job  qualifications  of 
knowm  disabled  individuals,  is 
substantially  similar  to  existing  S  60- 
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741.e(b).  The  second  sentence  of  the 
paragraph,  which  states  that  the 
contractor  shall  ensure  that  its 
personnel  processes  are  free  from 
stereotyping,  is  derived  from  current 
§  eO-741.6(i)(2):  however,  in  contrast  to 
the  proposed  provision,  the  current 
provision  is  not  mandatory.  OPCCP 
believes  that  this  requirement  is  central 
to  the  act's  affirmative  action  obligation, 
and  therefore  should  be  mandatory. 

Paragraphs  (c)(1)  and  (2)  are 
substantially  similar  to  current  t§  60- 
741.6(c)(1)  and  (2),  respectively.  Like 
current  S  60-741 .6(c)(1),  proposed 
paragraph  (c)(1)  requires  that  the 
contractor  periodically  review  all 
physical  and  mental  job  qualification 
standards  to  ensure  that  qualification 
standards  that  tend  to  screen  out 
qualified  individuals  with  disabilities 
are  job-related  for  the  position  in 
question  and  consistent  with  business 
necessity.  In  contrast  to  the  proposal, 
the  current  regulation  also  states  that 
such  standards  must  be  consistent  with 
safe  performance  of  the  job.  OFCCP  has 
determined  it  unnecessary  to 
incorporate  the  reference  to  "safe 
performance"  in  the  proposal  because 
that  concept  is  subsumed  by  the  concept 
of  business  necessity.  Proposed 
paragraph  (c)(1).  also  in  contrast  with 
the  current  regulation,  clarifies  that  the 
contractor  must  ensure  that  such 
exclusionary  job  standards  concern 
essential  functions  of  the  job  in  issue. 
This  clarification  is  consistent  with  the 
EEOC's  interpretation  of  analogous 
requirements  under  the  ADA.  See  EEOC 
appendix,  56  FR  35749  (discussion  of 
1 1630.10  Qualification  standards,  tests 
and  other  selection  criteria).  Proposed 
paragraph  (c)(2)  requires  that  the 
contractor  demonstrate  that  its  use  of 
physical  or  mental  selection  standards 
which  tend  to  screen  out  qualified 
individuals  with  disabilities  is  job- 
related  and  consistent  with  business 
necessity.  This  paragraph  contains  the 
same  type  of  modifications  that  have 
been  incorporated  into  proposed 
paragraph  (c)(1). 

Paragraph  (c)(3)  incorporates,  for  the 
sake  of  clarity,  a  statement  similar  to 
that  contained  in  proposed  §  60-741.22 
that  the  contractor  may  exclude  from 
employment  opportunities  persons  who 
pose  a  direct  threat  to  health  or  safety. 
Paragraph  (d)  requires  the  contractor 
to  make  reasonable  accommodation  for 
a  known  otherwise  qualified  disabled 
individual,  imless  it  can  demonstrate  an 
undue  hardship  on  the  operation  of  its 
business.  The  proposal  is  very  much 
similar  to  current  $  60-741. 6(d)  (first 
sentence),  except  that  it  clarifies  that  the 
accommodation  duty  is  owed  only  to  an 


"otherwise  qualified"  disabled 
individual.  As  stated  in  proposed 
Appendix  B,  a  disabled  individual  is 
"otherwise  qualified"  if  he  or  she  is 
qualified  for  a  job,  except  that,  because 
of  a  disability,  he  or  she  needs  a 
reasonable  accommodation  to  be  able  to 
perform  the  job's  essential  functions. 
The  second  sentence  of  the  current 
regulation,  which  sets  out  factors  that 
are  relevant  to  the  determination  of  the 
extent  of  the  contractor's 
accommodation  obligation,  is  not 
incorporated  in  proposed  paragraph  (d). 
A  similar  more  detailed  listing  of  factors 
is  included  in  the  proposed  definition  of 
"undue  hardship"  (8  80-741.2(w)(2)). 

Proposed  paragraph  (d)  also  requires 
that  where  an  employee  with  a  known 
disability  is  having  difficulty  performing 
his  or  her  job.  the  contractor  shall 
confidentially  inquire  whether  the 
employee  is  in  need  of  a  reasonable 
accommodation.  The  current  regulations 
do  not  contaio  a  parallel  provision. 
OPCC3>  believes  that  this  requirement  is 
an  essential  componept  of  the 
contractor's  affirmative  action  duty. 
Absent  such  a  requirement,  the 
contractor  would  be  free  to  take  adverse 
action  against  a  known  disabled 
employee  (who  might  be  otherwise 
qualified)  merely  because  the  individual 
failed  to  request  an  accommodation.  A 
disabled  individual  who  is  in  need  of  an 
accommodation  may  fail  to  seek  out  an 
accommodation  for  any  number  of . 
reasons;  for  instance,  he  or  she  may  not 
perceive  the  need  for  an  accommodation 
or  may  be  unaware  of  his  or  her  right  to 
obtain  an  accommodation.  Because  the 
provision  applies  only  to  an  employee 
the  contractor  knows  to  be  disabled 
(that  is,  in  the  situation  where  it  is 
reasonable  to  conclude  that  a 
performance  problem  may  be  related  to 
a  disability)  and  does  not  require  the 
contractor  to  speculate  about  the  need 
for  accommodation  in  equivocal 
situations,  OFCCP  believes  that  it  fairly 
balances  the  rights  of  both  the  employee 
and  employer. 

Paragraph  (e)  provides  that  the 
contractor  must  develop  procedures  to 
ensure  that  its  disabled  employees  are 
not  harassed  because  of  disability.  The 
current  regulations,  at  i  60-741.6(h)(l)(i). 
contain  a  similar  provision  which  is  not 
mandatory  (supervisors  "should"  be 
advised  that  {he  contractor  is  obligated 
to  prevent  harassment).  Upon 
reconsideration,  OFCCP  believes  that 
harassment  is  a  sufficiently  important 
issue  to  warrant  mandatory  affirmative 
steps  to  ensure  that  it  does  not  occiu*. 

Paragraph  (f)  provides  that  the 
contractor  has  a  duty  to  take  such 
outreach  and  recruitment  activities  to 


effectively  recruit  disabled  workers  as 
are  appropriate  in  light  of  the 
circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  practices  are 
adequate.  The  paragraph  also  sets  out  a 
listing  of  appropriate  activities  that 
contractors  should  take  In  this  regard. 
and  specifies  that  the  contractor  has 
discretion  in  undertaking  these  or  other 
activities.  This  section  is  generally 
consistent  with  current  8  60-741.6(f).  but 
incorporates  a  number  of  clarifying 
modifications.  Some  of  the  suggested 
outreach  and  recruitment  activities 
listed  in  the  current  regulations  concern 
policies  regarding  the  internal 
dissemination  of  the  contractor's  policy, 
and  therefore  have  been  incorporated 
into  proposed  8  60-741.44(g).  which 
addresses  that  subject.  Moreover, 
because  paragraph  (f)(1)  states  that  the 
contractor  should  obtain  the  assistance 
of  State  employment  seoirity  agencies 
with  respect  to  its  recruitment  efforts, 
current  8  60-741.8,  which  contains  a 
substantially  similar  provision,  is  not 
carried  forward  by  today's  proposal. 

Also,  the  proposal  consolidates  into 
paragraph  (f)  (without  substantive 
change)  some  portions  of  current  8  60- 
741.6(f)  (positive  recruitment  and 
external  dissemination  of  policy),  and 
8  60-741.6(i)  (development  and 
execution  of  AAPs):  proposed  paragraph 
(f)(1).  which  states  that  the  contractor 
should  obtain  assistance  from  specified 
types  of  recruitment  sources,  and  should 
conduct  formal  briefing  sessions  with 
recruitment  source  representatives,  is 
derived  from  current  88  60-741.6(f)(4) 
and  60-741.6(i)(4);  proposed  paragraph 
(f)(2),  which  relates  to  recruitment 
efforts  at  educational  institutions, 
consolidates  current  88  60-741.6  (f)(5). 
(i)(7)  and  (i)(8):  and  proposed  paragraph 
(f)(4),  which  specifies  that  disabled 
individuals  should  participate  in 
outreach  and  recruitment  activities, 
consolidates  current  88  60-741.6  (f)(8) 
and  (i)(6). 

Proposed  paragraph  (f)(7)  establishes 
a  new  suggested  recruitment  activity 
that  has  no  counterpart  in  the  current 
regulations.  That  paragraph  states  that 
the  contractor,  in  making  hiring 
decisions,  should  consider  known 
applicants  with  disabilities  for  other 
positions  for  which  they  may  be 
qualified  when  the  position  applied  for 
is  unavailable.  OFCCP  believes  that 
such  a  practice  will  be  effective  in 
helping  to  maximize  the  emplojrment 
opportunities  of  disabled  persons.  In 
many  cases,  the  consideration  of 
applicants  for  such  alternative  jobs  will 
not  place  any  added  burdens  on  the 
contractor's  personnel  system  (because. 


for  instance,  that  practice  is  already 
standard  for  applicants  in  general). 
Indeed,  this  practice  may  frequently 
benefit  a  business  inasmuch  as  it  can 
obviate  the  need  to  seek  additional 
qualified  candidates. 

Proposed  paragraph  (g)(1),  which  sets 
out  requirements  which  are 
complementary  to  proposed  paragraph 
(f),  states  that  the  contractor  is  required 
to  develop  internal  procedures  to  assure 
supervisory,  management  and  other 
employee  cooperation  and  participation 
in  the  contractor's  efforts  to  implement 
its  affirmative  action  obligation.  Similar 
to  paragraph  (f),  paragraph  (g)(2)  lists 
suggested  procedures  that  the  contractor 
should  undertake  to  communicate  its 
affirmative  action  obligation  internally. 
For  the  most  part,  the  provisions  in 
these  paragraphs  are  derived  from 
existing  8  60-741.6(g).  However,  in 
contrast  to  the  proposal,  that  section 
provides  that  the  contractor's  duty  to 
engage  in  internal  dissemination 
activities  is  not  mandatory.  Upon 
reconsideration,  OFCCP  concludes,  as 
stated  in  proposed  paragraph  (g)(1) 
itself,  that  the  contractor's  outreach 
program  will  not  be  effective  without 
internal  support,  which,  in  turn,  requires 
that  the  contractor  engage  in  reasonable 
efforts  to  disseminate  its  affirmative 
action  policy  to  all  employees. 
Accordingly,  OFCCP  believes  that  the 
internal  communication  duty  should  be 
mandatory.  Further,  paragraph  (g)(1) 
incorporates  a  clarification  (like  that ' 
contained  in  proposed  paragraph  (f)) 
that  the  scope  of  the  contractor's  efforts 
shall  depend  on  all  the  relevant 
circumstances. 

Moreover,  as  noted  above,  relevant 
provisions  from  current  8  60-741.6(f)  are 
consolidated  (without  substantive 
change)  into  this  paragraph  as  well: 
proposed  paragraph  (g)(1)  combines 
provisions  from  current  88  60-741.6  (f)(1) 
and  (g)  (introductory  sentence). 
Proposed  paragraph  (g)(2)(ii),  which 
states  that  the  contractor  should 
periodically  inform  all  employees  and 
prospective  employees  of  its  affirmative 
action  policy  and  schedule  employee 
meetings  to  discuss  the  policy,  is 
derived  from  current  88  60-741.6(f)(3) 
and  (g)(4).  (Current  8  60-741.6{g)(9) 
states  that  the  contractor,  as  a  suggested 
internal  dissemination  procedure, 
should  post  its  affirmative  action  policy, 
including  a  statement  that  employees 
and  applicants  are  protected  from 
disability-related  harassment,  on 
company  bulletin  boards.  Today's 
proposal  incorporates  this  provision  as  a 
mandatory  requirement  at  8  60-741.80. 
bee  the  discussion  regarding  that  section 
below.) 


Paragraph  (h),  which  requires  the 
contractor  to  implement  an  audit  system 
to  measure  the  effectiveness  of  its  AAP 
and  to  undertake  necessary  action  to 
bring  its  program  into  compliance,  is 
derived  (without  substantive 
modification)  from  current  8  60- 
741.6(h)(3)  (where  the  provision  is  set 
out  as  one  of  several  specified 
responsibilities  of  the  contractor's 
affirmative  action  manager).  In  contrast 
to  the  current  regulation,  today's 
proposal  sets  out  the  provision  as  a 
separate  subsection  in  order  to 
emphasize  its  importance.  Further,  the 
proposal  clarifies  that  the  requirement  is 
mandatory. 

Paragraph  (i)  provides  that  the 
contractor  shall  designate  an  official  of 
the  company  as  an  affirmative  action 
manager  and  provide  that  individual 
with  necessary  top  management  support 
and  staff.  This  provision  is  derived  from 
current  8  60-741.6(h).  In  view  of  the 
importance  of  designating  an  official  as 
responsible  for  the  implementation  of 
the  contractor's  AAP,  the  proposal,  in 
contrast  to  the  current  regulation, 
provides  that  the  contractor's  duty  in 
this  regard  is  mandatory.  Additionally, 
today's  proposal  does  not  incorporate 
the  current  regulation's  listing  of 
activities  in  which  the  affirmative  action 
manager  should  engage,  inasmuch  as 
such  a  listing  would  unnecessarily 
duplicate  other  provisions  contained  in 
the  proposal. 

Paragraph  (j).  which  is  based  on 
current  8  60-741,6(i)(3),  requires  the 
contractor  to  train  all  employees 
involved  in  the  personnel  process  to 
ensure  that  the  confractor's  AAP 
commitments  are  implemented.  Because 
of  the  importance  of  this  requirement, 
the  proposal,  in  contrast  to  the  current 
regulations,  specifies  that  it  is 
mandatory  and  sets  it  out  as  a  separate 
subsection. 


Section  80-741.45    Sheltered 
Workshops 

This  section  specifies  the 
circumstances  under  which  the 
contractor  may  rely  on  the  services  of 
sheltered  workshops  in  implementing  its 
AAP  obligations.  With  the  exception  of 
some  editorial  difference,  it  is  identical 
to  current  8  60-741.6(j). 

Subpart  D— General  Enforcement  and 
Complaint  Procedures 

As  stated  above,  this  subpart  expands 
the  current  provisions  contained  in 
subpart  B  of  the  current  regulations  and 
conforms  many  of  those  provisions  to 
the  parallel  provisions  contained  in  the 
regulations  implementing  Executive 
Order  11246  (41  CFR  part  60-1,  subpart 
B).  Upon  careful  consideration,  OFCCP 


has  concluded  that  in  the  specific 
instances  where  the  regulations  are 
conformed  there  is  no  reason  to  apply 
different  procedures  under  the  Act  and 
the  Executive  Order.  The  proposal  also 
conforms  complaint  procedures  under 
the  regulations  to  those  applicable  under 
the  ADA  (29  CFR  part  1601.  subpart  B). 
(The  apphcable  procedures  are  those 
that  were  issued  pursuant  to  title  VII  of 
the  Civil  Rights  Act  of  1964.  See  section 
107(a)  of  the  ADA.  42  U.S.C.  12117.) 
OFCCP  believes  that  it  is  desirable  to 
utilize  consistent  procedures  io  this 
regard  given  that  the  agency,  pursuant 
to  section  107(b)  of  the  ADA  and 
OFCCP's  and  EEOC's  joint 
implementing  regulations  under  that 
section,  shares  responsibility  for  the 
processing  of  complaints  which  are 
cognizable  under  both  the  ADA  and 
section  503.  Further,  this  subpart 
incorporates  one  stylistic  change 
throughout.  The  current  regulations  in 
some  instances  make  reference  to 
violations  of  (or  compliance  with)  the 
"affirmative  action  clause"  (i.e..  equal 
opportunity  clause)  and/or  to  violations 
of  (or  compliance  with)  "the  Act  or  this 
part."  For  the  sake  of  consistency,  the 
proposal  generally  makes  reference  to 
violations  of  (or  compliance  with)  "the 
act  or  this  part." 

OFCCP  recognizes  that  differences 
and  disputes  about  the  requirements  of 
the  act  and  the  regulations  may  arise 
between  contractors  and  individuals 
with  disabilities  as  a  result  of 
misunderstandings.  Such  disputes 
frequently  can  be  resolved  more 
effectively  through  informal  negotiation 
or  mediation  procedures,  rather  than 
through  the  formal  enforcement  process 
set  out  in  the  regulations.  Accordingly, 
OFCCP  will  encourage  efforU  to  settle 
such  differences  through  alternative 
dispute  resolution,  provided  that  such 
efforts  do  not  deprive  any  individual  of 
legal  rights  under  the  act  or  the 
regulations.  (See  the  Department  of 
Labor's  policy  on  the  use  of  alternative 
dispute  resolution.  40  FR  7292,  Feb.  28. 
1992.) 
Section  60-741.eO    Compliance  Reviews 

Paragraph  (a)  of  this  section 
establishes  express  regulatory  authority 
for  OFCCP  to  conduct  compliance 
reviews  with  regard  to  contractors' 
implementation  of  their  affirmative 
action  obligations,  and  provides  that  the 
review  shall  consist  of  a  comprehensive 
analysis  of  all  relevant  practices,  and 
that  recommendations  for  appropriate 
sanctions  shall  be  made.  Paragraph  (b) 
specifies  that  where  deficiencies  are 
found,  reasonable  conciliation  efforts 
shall  be  made  pursuant  to  8  60-741.62. 
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Paragraphs  (a)  and  (b)  are  not  paralleled 
in  the  current  section  503  regulations, 
but  are  generally  patterned  after 
'  selected  portions  of  the  compliance 
review  provisions  contained  in  the 
regulations  implementing  Executive 
Order  11246  (41  CFR  60-1.20  (a)  and  (b), 
respectively).  However,  the  statement 
authorizing  OFCCP  to  conduct 
compliance  reviews  in  proposed 
paragraph  (a),  which  is  included  for  the 
sake  of  clarity,  is  a  new  provision  and  is 
not  contained  in  the  Executive  Order 
regulations.  The  proposal  is  consistent 
with  current  OFCCP  practice  under 
section  503. 

The  proposal  is  generally  consistent 
with  the  relevant  provisions  of  the  1980 
final  rule  at  1 60-1.20.  The  Hnal  rule, 
however,  does  not  contain  an  express 
statement  regarding  OFCCS's  authority. 
Further,  in  contrast  to  the  proposal,  the 
1980  Hnal  rule,  in  §S  60-1.20  (a)  and  (b). 
discusses  various  technical  internal 
agency  procedures  regarding  the 
conduct  of  compliance  reviews  (e.g.. 
noting  in  paragraph  (a)  that  comphance 
reviews  normally  are  conducted  in  three 
stages).  Upon  further  consideration. 
OFCCP  has  determined  that  it  is 
unnecessary  to  incorporate  these 
procedural  statements  into  today's 
proposal. 

Moreover,  today's  proposal  does  not 
adopt  the  1980  Hnal  rule's  preaward 
compliance  reviews  provision  (9  60- 
1.21),  which  is  essentially  a  modified 
version  of  the  preaward  procedures 
contained  in  the  Executive  Order 
regulations  (§  60-1.21(d)).  The  current 
section  503  regulations  do  not  contain  a 
similar  provision.  In  substance,  the  1980 
Hnal  rule  would  have  required  that  all 
prospective  nonconstniction  contractors 
and  subcontractors  seeking  contracts 
exceeding  $1  million  be  subject  to  a 
compliance  review  under  the  act  before 
the  award  of  the  contract.  The  1980  Hnal 
rule  also  would  have  specified  criteria 
that  OFCCP  should  apply  in  prioritizing 
the  conduct  of  preaward  reviews,  and 
would  have  established  requirements 
regarding  the  clearance  of  the  contract. 
OFCCP  has  determined  not  to  adopt  a 
preaward  compliance  review  procedure 
in  today's  proposal  because  it  believes, 
upon  reconsideration,  that  the  diversion 
of  necessary  resources  to  support  such  a 
compliance  initiative  would  unduly 
impair  its  ability  to  effectively  conduct 
other  compliance  activities. 


Section  60-741.61 
Procedures 


Complaint 


Paragraph  (a),  a  provision  not 
paralleled  in  the  current  regulations, 
cross-references  OFCCFs  and  EEOC's 
procedural  regulations  which  govern  the 
processing  of  complaints  cognizable 


under  both  section  503  and  the  ADA. 
and  specifies  that  complaints  filed  under 
part  60-741  will  be  processed  in 
accordance  with  those  regulations.  All 
other  procedural  provisions  contained  in 
paragraphs  (b)  through  (f)  of  this 
proposed  section  shall  be  apphcable 
with  regard  to  the  processing  of  such 
complaints  as  well.  Section  503  does  not 
provide  for  a  private  right  of  action.  See. 
e.g..  Hodges  v.  Atchison,  Topeka  and 
Santa  Fe  Ry.  Co..  728  F.  2d  414  (10th 
Cir.),  ceit  denied.  469  U.S.  822  (1964). 
However,  as  specified  in  OFCCFs  and 
EEOC's  procedural  regulations,  an 
aggrieved  individual  whose  complaint  is 
cognizable  under  section  503  and  the 
ADA  will  be  authorized  to  flle  suit  in 
Federal  court  in  certain  circumstances, 
provided  that  his  or  her  complaint  is 
processed  pursuant  to  those  regulations. 

The  proposal  drops  the  provision  in 
current  §  60-741.25  that  the  Director  of 
OFCCP  shall  be  primarily  responsible 
for  the  investigation  of  complaints  and 
olher  matters  as  necessary  to  ensure  the 
effective  enforcement  of  the  act.  The 
intent  of  this  provision,  which  was 
included  in  the  regulations  prior  to  the 
delegation  of  all  compliance  authority 
under  section  503  to  OFCCP,  was  to 
ensure  that  OFCCP  had  primary  control 
with  regard  to  the  administration  of  the 
act.  The  provision  is  no  longer 
necessary.  The  1980  final  rule  would 
have  established  similar  provisions  in 
S  60-1.27  to  state  that  the  Director  may 
assume  jurisdiction  over  any  matter 
when  necessary  to  the  enforcement  of 
section  503.  and  that  the  Director  may 
reconsider  any  pending  matter  under  the 
act.  OFCCP  concludes  that  these 
provisions  are  unnecessary,  and  thus 
declines  to  incorporate  them  in  today's 
proposal.  Further,  the  provision  from  the 
1980  final  rule  (9  60-1.48)  that  states  that 
a  contractor  which  has  complied  with 
the  recommendations  or  orders  of 
OFCCP  which  it  believe  to  be  erroneous 
may  request  a  hearing  and  review  of  the 
alleged  erroneous  action,  is  unnecessary 
and  is  not  carried  forward.  That 
provision  relates  to  preaward 
compliance  reviews  (specifically,  it  is  a 
means  by  which  a  contractor  can  avoid 
a  contract  "pass  over"  while  still 
contesting  OFCCP's  review  findings) 
and  is  not  needed  because,  as  stated 
above,  OFCCP  will  not  be  conducting 
preaward  reviews  under  the  act. 

Paragraph  (b),  which  is  derived  from 
current  9  60-741.26(a),  specifies  that  a 
person  may.  personally  or  by  an 
authorized  representative,  file  a  written 
complaint  with  the  Director  of  OFCCP 
alleging  an  individual  or  class-wide 
violation  of  the  act  or  the  regulations 
witnin  300  days  of  the  alleged  violation: 


the  paragraph  also  indicates  where  the 
complaint  should  be  filed.  In  contrast  to 
the  proposal,  current  9  60-741.26(a) 
requires  that  the  complaint  be  filed 
within  180  days  of  the  alleged  violation. 
The  proposal  incorporates  a  300-day 
filing  deadline,  which  is  consistent  with 
the  ADA  filing  deadline  in  deferral 
jurisdictions.  That  is.  EEOC's 
regulations  provide  that  a  complaint 
may  be  filed  up  to  300  days  from  the 
date  of  the  alleged  violation  where 
applicable  State  or  local  law  prohibits 
the  employment  practice  alleged  to  be 
unlawful  and  a  State  or  local  agency  has 
been  authorized  to  grant  or  seek  reljef. 
29  CFR  1601.13. 

However,  potential  complainants 
should  be  aware  that  where  there  is  no 
applicable  State  or  local  law  that  is 
comparable  to  the  ADA.  an  ADA  charge 
must  be  filed  within  180  days  of  the 
alleged  violation.  Id.  Accordingly, 
depending  on  applicable  State  or  local 
law,  a  complaint  filed  between  180  and 
300  days  of  the  alleged  violation  may 
not  be  timely  under  the  ADA,  although  it 
will  be  timely  under  section  503. 
(Pursuant  to  OFCCP's  and  EEOC's 
procedural  regulations,  a  complaint  filed 
with  OFCCP  under  section  503  is 
considered  to  be  dual  filed  under  the 
ADA  where  the  complaint  also  falls 
within  the  jurisdiction  of  the  ADA.)  In 
such  a  case,  the  aggrieved  individual's 
rights  under  the  ADA,  including  the 
private  right  to  file  a  lawsuit,  would  be 
lost. 

Also  in  contrast  to  the  proposal, 
current  9  60-741 .26(a)  does  not  indicate 
where  the  complaint  should  be  filed. 
The  location  for  filing  is  included  to 
assist  the  complainant. 

Further,  the  proposal  does  not 
incorporate  the  internal  review 
procedure  contained  in  current  9  60- 
741.28(b)  or  in  the  1980  final  rule  (9  80- 
741.23(f))-  The  current  regulation 
provides  that,  when  an  employee  of  a 
contractor  files  a  complaint,  and  the 
contractor  has  an  internal  review 
procedure,  the  contractor  will  be 
permitted  60  days  to  process  the 
complaint  under  that  procedure.  If  there 
is  no  resolution  of  the  matter  which  is 
satisfactory  to  the  complainant  within 
60  days,  the  complaint  then  is  processed 
by  OFCCP.  The  1980  final  rule  would 
have  provided  that  the  complaint  may 
be  referred  to  the  contractor  for  internal 
review  with  the  employee's  consent. 
OFCCP  has  found  that  the  current 
procedure  has  not  been  particularly 
effective  in  providing  expeditious  and 
satisfactory  complaint  resolutions. 
Moreover,  in  light  of  OFCCFs  role  in 
processing  joint  section  503/ADA 
complaints.  OFCCP  wishes  to  conform 


its  procedures  ax  closely  as  pbssible  to 
those  used  by  EEOC  (which  does  not 
refer  complaints  for  internal  review)  the 
procedure  would  interfere  with  OFCCP's 
processing  of  joint  section  503/ADA 
complaints.  Therefore.  OFCCP  has 
decided  not  to  carry  forward  either  a 
mandatory  or  voluntary  complaint 
referral  procedure.  Although  there  is  no 
regulatory  requirement  regarding 
informal  resolution  of  complaints. 
OFCCP  nevertheless  strongly 
encourages  parties  to  attempt  to  do  so 
whenever  possible. 

Paragraph  (c)(1)  specifies  the  required 
contents  of  complaints,  and  generally  is 
consistent  with  current  9  60-741.28(c).  In 
contrast  to  the  current  regulation,  the 
proposal  specifies  that  the  complainant 
must  state  the  pertinent  dates 
concerning  the  alleged  violation  (the 
information  need  only  be  provided  to 
the  best  of  the  complainant's 
recollection),  and  requires  that  the 
individual  submit  facts  showing  that  he 
or  she  is  a  covered  individual  with  a 
disabibty  (rather  than  submitting  a 
separate  signed  statement  to  that  effect, 
as  is  required  under  the  current 
regulation). 

OFCCP  has  determined  not  to 
incorporate  the  contents  of  current  9  60- 
741.7(a) — which  requires  that  a  disabled 
individual  filing  a  complaint  submit  a 
signed  statement  specifying  the 
disabling  conditon— because  that 
provision  is  no  longer  appropriate  in 
light  of  the  modifications  reflected  in 
proposed  paragraph  (c)(1).  Similarly. 
OFCCP  has  decided  no  longer  to  require, 
as  specified  in  current  9  60-741 .7(d),  that 
medical  documentation  submitted  in 
support  of  a  complaint  be  based  upon 
the  specified  American  Medical 
Association  Guidelines.  Upon 
reconsideration.  OFCCP  believes  that 
this  requirement  unnecessarily  restricts 
the  manner  in  which  a  complainant  can 
support  his  or  her  claim  of  a  violation  of 
section  503. 

Paragraph  (c)(2)  establishes  new 
section  503  procedures  regarding  third 
party  complaints.  The  procedures  are 
derived  from  the  analogous  regulation 
applicable  under  the  ADA  (23  CFR 
1601.7(a)).  This  paragraph  specifies  that 
a  third  party  complaint  need  not  identify 
by  name  Oie  person  on  whose  behalf  it 
is  filed,  although  the  person  filing  the 
complaint  shall  provide  identifying 
information  to  OFCCP  and  other 
information  required  under  paragraph 
(c)(1);  and  that  OFCCP  shall  verify  the 
authorization  of  the  complaint  by  the 
person  on. whose  behalf  it  is  made,  who 
may  request  that  his  or  her  identity 
remain  confidential.  The  purpose  of 
these  provisions  is  to  help  prevent 


retaliation  against  persons  seeking  to 
exercise  rights  protected  under  the  act 
by  preserving  the  confidentiality  of  the 
complaint  process  while  also  ensuring 
both  the  OFCCP  has  sufficient 
information  properly  to  Investigate  the 
complaint  and  that  the  complaint  is 
property  authorized.  The  1980  final  rule 
would  have  provided  (at  9  60-741.23{c)) 
that  signed  third  party  complaints  will 
be  accepted  whether  or  not  the  third 
party  signing  the  complaint  is  the 
authorized  representative.  Upon 
reconsideration,  OFCCP  believes  that 
authorization  to  file  a  complaint  is  an 
appropriate  requirement. 

Paragraph  (d).  which  sets  out  the 
procedure  regarding  a  complaint  which 
contains  insufficient  information,  is 
substantially  identical  to  current  9  60- 
741.28(d). 

Paragraph  (e),  which  is  based  on  the 
first  sentence  of  current  9  60-741.26(e), 
provides  that  the  Department  of  Labor 
shall  promptly  investigate  complaints. 
OFCCP  has  determined  not  to 
incorporate  the  statement  contained  in 
the  second  sentence  of  the  current 
regulation  regarding  the  consents  of  a 
complete  case  record,  inasmuch  as  this 
is  primarily  an  internal  procedural 
matter,  and  thus  need  not  be  a  part  of 
the  regulations. 

Paragraph  (f)(1),  which  states  that  the 
complainant  shall  be  notified  where  the 
complaint  investigation  finds  no 
violation  or  the  Director  decides  not  to 
refer  the  matter  to  the  Solicitor  of  Labor 
for  enforcement  proceedings  against  the 
contractor,  is  consistent  with  the  first 
sentence  of  current  9  60-741.26(g). 
However,  the  proposal  does  not 
incorporate  the  final  sentence  of  that 
provision,  which  states  that  the 
complainant  may  request  that  the 
Director  review  the  finding  or  decision. 
Instead,  the  paragraph  incorporates  a 
provision  which  specifies  that  the 
Director,  on  his  or  her  own  initiative, 
may  reconsider  the  finding  or  decision. 
OFCCP  has  found  that  the  existing 
review  procedure  has  not  been 
productive.  OFCCP  has  determined  to 
drop  the  existing  procedure  for  this 
reason  and  because,  pursuant  to 
OFCCP's  and  EEOC's  joint  complaint 
processing  regulation,  the  complainant 
in  this  circumstance  is  provided  an 
opportunity  to  secure  his  or  her  rights  in 
Federal  court  under  the  ADA  if  his  or 
her  complaint  is  cognizable  under  the 
ADA  (the  large  majority  of  cases). 
Paragraph  (f)(2)  provides  that  the 
Director  will  review  all  determinations 
of  no  violation  that  involve  complaints 
that  are  not  also  cognizable  under  the 
ADA  This  will  help  ensure  the  accuracy 
of  determmnJions  regarding  claims 


raised  by  persons  who  would  not  have 
an  opportunity  to  seek  relief  in  Federal 
court.  OFCCP  believes  that  the  proposed 
review  procedure  will  provide  an 
adequate  check  on  its  no  violation 
findings  or  decisions  not  to  initiate 
proceedings. 

Paragraph  (f)(3)  sets  out  notification 
procedures  regarding  the  Director's 
reconsideration  of  investigative  findings. 

Paragraph  (f)(4),  which  states  that  the 
contractor  shall  be  invited  to  participate 
in  conciliation  pursuant  to  9  60-741.62 
where  there  is  a  finding  of  violation,  is 
substantially  similar  to  the  first  sentence 
of  current  9  60-741.26(g)(2).  As 
discussed  immediately  below,  the 
proposal  incorporates  (with 
modification)  other  portions  of  that 
section  into  a  separate  section  on 
conciliation  agreements. 


Section  60-741.62    Conciliation 
Agreements  and  Letters  of  Commitment 

The  purpose  of  this  section  is  to 
conform  the  section  503  regulatory 
procedures  regarding  conciliation 
agreements  and  letters  of  commitment 
to  the  substance  of  the  parallel 
procedures  contained  in  the  Executive 
Order  regulations  (41  CFR  60-1.33). 
Proposed  paragraph  (a),  which 
incorporates  without  substantive  change 
paragraph  (a)  of  the  Executive  Order 
regulation,  requires  OFCCP,  where  it 
finds  a  material  violation  of  the  act,  to 
enter  into  a  written  agreement  with  the 
contractor  which  provides  for 
appropriate  remedial  action,  provided 
that  the  contractor  is  willing  to  do  so 
and  OFCCP  determines  that  settlement 
on  that  basis  (rather  than  referral  for 
potential  enforcement)  is  appropriate. 
The  proposal  is  conceptually  similar  to 
the  corresponding  current  section  503 
regulation  (9  60-741.26(g)(2)).  but 
incorporates  a  number  of  clarifying 
changes  which  reflect  current  OFCCP 
practice  under  section  503.  For  instance, 
although  the  current  regulation,  like  the 
proposal,  provides  for  the  use  of  written 
settlement  agreements  under  which  the 
contractor  shall  commit  to  take 
corrective  action,  it  does  not  use  the 
term  "conciliation  agreement," 
expressly  state  that  "make  whole 
remedies"  shall  be  addressed  by  the 
agreement,  or  expressly  require  that 
OFCCP  determine  that  settlement 
through  such  an  agreement  (rather  than 
referral  for  potential  enforcement)  is 
appropriate.  The  last  sentence  of  the 
proposal,  which  is  derived  from  the 
current  section  503  regulation,  provides 
that  the  agreement  shall  specify  the  date 
for  the  completio.i  of  the  needed 
remedial  action,  which  shall  be  the 
earliest  date  possible. 
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However,  the  proposal  does  not 
incorporate  the  provision  from  the 
current  regulation  which  states  that  the 
contractor  may  be  considered  in 
compliance  on  condition  that  the 
commitments  contained  in  the 
agreement  are  kept.  Further,  the 
proposal  does  not  incorporate  a  related 
provision  from  the  1980  final  rule.  The 
1980  rule,  at  §  60-1.20(c),  states  the 
taking  of  corrective  actions  by  the 
contractor  pursuant  to  a  conciliation 
agreement  does  not  preclude  OFCCP 
from  making  future  determinations  of 
noncompliance  where  OFCCP  either 
finds  that  the  contractor's  actions  are 
not  suHicient  to  achieve  compliance,  or 
it  uncovers  violations  not  previously 
revealed  in  an  investigation.  Upon 
reconsideration.  OFCCP  concludes  that 
these  provisions  are  unnecessary  and 
should  not  be  incorporated  into  the 
regulations,  because  the  concerns  they 
reflect  are  addressed  by  general  legal 
principles. 

Paragraph  (b),  which  clarifies  the 
distinction  between  conciliation 
agreements  and  letters  of  commitment, 
is  incorporated  without  substantive 
change  from  paragraph  (b)  of  the 
Executive  Order  regulation  (41  CFR  60- 
1.33(b)). 

The  1980  final  rule  (at  S  60-1.26(a])  is 
substantially  similar  to  proposed 
paragraph  (a),  but  would  have  made  a 
number  of  technical  revisions  that  are 
not  reflected  in  the  proposal  (e.g., 
paragraph  (c)  of  the  final  rule  clarified 
when  a  conciliation  agreement  becomes 
^  effective).  OFCCP  has  determined  not  to 
incorporate  these  technical  revisions, 
inasmuch  as  relevant  guidance  is 
already  provided  in  OFCCFs  Federal 
Contract  Compliance  Manual. 

Section  60-741.63    Violation  of 
Conciliation  Agreements  and  Letters  of 

Commitment 

This  section,  which  specifies  the 
required  notification  and  enforcement 
procedures  relating  to  the  contractor's 
violation  of  a  conciliation  agreement  or 
letter  of  commitment,  is  derived  from  the 
Executive  Order  regulations  (41  CFR  60- 
1.34).  and  contains  a  number  of 
clarifying  modifications.  Most  notably, 
paragraph  (c)  of  the  proposal  contains  a 
clarification  that  in  enforcement 
proceedings  related  to  violation  of  a 
conciliation  agreement,  OFCCP  is  not 
required  to  present  proof  of  the 
underlying  violations  resolved  by  the 
agreement.  The  intent  of  this  provision 
is  to  remove  any  doubt  that  OFCCP 
need  not  litigate  claims  that  have 
already  been  resolved  through  the 
agreement.  Although  the  current  section 
503  regulations  do  not  contain 
provisions  parallel  to  the  proposal,  the 


proposal  reflects  OFCCFs  current 
practice  under  the  act 

Section  60-741.64    Show  Cause  Notices 
This  section  is  substantially  identical 
to  §  60-1.28  of  the  Executive  Order 
regulations.  It  provides  that  when  the 
Director  finds  a  violation  he  or  she  may 
issue  to  the  contractor  a  notice  requiring 
it  to  show  cause,  within  30  days,  why 
enforcement  proceedings  should  not  be 
instituted;  the  provision  also  states  that 
such  a  notice  is  not  a  prerequisite  to 
enforcement  proceedings.  The  current 
section  503  regulations  do  not  contain  a 
comparable  provision.  The  1980  final 
rule  (at  S  60-1.25)  would  have 
incorporated  considerably  more  detailed 
procedures  regarding  show  cause 
notices  than  are  contained  in  the 
proposal;  for  instance,  that  rule  would 
have  incorporated  specific  rules  on  the 
issuance  of  the  notice  and  its  contents. 
OFCCP  believes  that  it  is  more 
appropriate  to  incorporate  such 
procedures  into  its  Compliance  Manual.  ■ 
and  has  done  so. 

Section  60-741.65    Enforcement 
Proceedings 

This  section  generally  conforms  the 
provisions  governing  section  503 
enforcement  proceedings  to  those  under 
the  Executive  Order  regulations  (9  60- 
1.26(a)(2)),  and  reflects  OFCCFs  long- 
standing practice  under  the  act.  Similar 
to  the  Executive  Order  regulation, 
proposed  paragraph  (a)(1)  provides,  in 
part,  that  where  a  violation  has  not  been 
corrected  in  accordance  with  applicable 
conciliation  procedures,  an 
administrative  enforcement  proceeding 
may  be  instituted  to  enjoin  the 
violations,  to  seek  appropriate  make 
whole  relief  and  to  impose  appropriate 
sanctions.  The  current  section  503 
regulations  are  consistent  with  this  part 
of  proposed  paragraph  (a)(1),  but  do  not 
expressly  state  what  relief  will  be 
sought  in  the  proceedings.  See  S  9  60- 
741.26(g)(3)  and  60-741.28(a)  (the 
contractor  shall  be  provided  a  formal 
hearing  where  a  violation  has  not  been 
resolved  by  informal  means)  and  60- 
741.29(a)  (an  opportunity  for  a  formal 
hearing  shall  be  provided  where  a 
violation  is  not  resolved  informally  and 
a  hearing  is  requested  or  the  Director 
proposes  to  impose  a  sanction).  The 
above-referenced  provisions  from  the 
current  regulations  are  subsumed  within 
proposed  paragraph  (a)(1),  and  therefore 
are  not  separately  adopted  by  the 
proposal.  The  proposal  at  paragraph 
(a)(1)  also  contrasts  with  the  current 
section  503  regulations  as  well  as  with 
the  Executive  Order  regulation  in  the 
following  respects:  It  provides  that 
enforcement  proceedings  also  may  be 


Instituted  where  OFCCP  determines  that 
referral  for  formal  enforcement  (rather 
than  settlement)  is  appropriate;  and  it 
specifies  that  the  enforcement  referral 
will  be  made  to  the  Solicitor  of  Labor. 
Further,  paragraph  (a)(1)  of  the  proposal 
clarifies  that  OFCCP  may  seek  relief  for 
aggrieved  individuals  identified  either 
during  a  compliance  review  or  a 
complaint  investigation  whether  or  not 
such  individuals  have  filed  a  complaint 
with  OFCCP.  This  clarification  responds 
to  an  argtmient  that  has  sometimes  been 
raised  by  contractors  that  relief  under 
the  act  is  available  only  to  persons  who 
have  filed  a  complaint  with  OFCCP. 
OFCCP  concludes  that  such  a  limitation 
on  available  relief  is  clearly  inconsistent 
with  the  act 

Finally,  paragraph  (a)(1).  again 
contrasting  v«th  both  the  current  section 
503  regulations  and  the  Executive  Order 
regulations,  states  that  interest  on  back 
pay  shall  be  compounded  quarterly  at 
the  percentage  rate  established  by  the 
Internal  Revenue  Service  for  the 
underpayment  of  taxes.  This  provision 
would  reverse  the  ruling  of  the 
Department  of  Labor's  Assistant 
Secretary  for  Employment  Standards  in 
OFCCP  V.  Washington  Metropolitan 
Area  Transit  Authority.  84-OFC-6 
(orders  dated  August  23  and  November 
17, 1989)  that  simple  interest,  rather  than 
compounded  interest,  should  be  used  in 
the  calculation  of  back  pay  awards 
under  section  503.  That  ruling  relied 
upon  the  Department's  regulations  (at  29 
CFR  part  20)  implementing  section  11  of 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3717).  OFCCP  had  had  a 
longstanding  policy  of  requiring  that 
interest  on  back  pay  awards  under 
section  503  be  compounded;  such  policy 
is  consistent  with  the  case  law  under 
title  VII  of  the  Civil  Rights  Act  of  1964. 
OFCCP  believes  that  it  must  reinstate 
this  policy  in  order  to  ensure  that 
aggrieved  individuals  obtain  "make 
whole"  relief. 

Proposed  paragraph  (a)(2)  provides 
that  the  Director,  in  addition  to  the  use 
of  administrative  enforcement 
proceedings,  may  seek  appropriate 
judicial  action,  including  injunctive 
relief,  to  enforce  the  contractual 
provisions  set  forth  in  the  regvdations* 
equal  opportunity  clause.  This  provision 
is  substantially  identical  to  current  9  60- 
741.28(b). 

The  proposal  differs  substantively 
from  the  1980  final  rules  enforcement 
procedures,  which  appear  at  9  60-1.29, 
in  that  it  does  not  incorporate  the 
procedures  contained  in  paragraphs  (i) 
and  (j)  of  that  section.  Paragraph  (i)  of 
that  section  provides  that  itie 
Department  may  refer  alleged  violations 


of  the  act  bf  finandri  hwUtatteni  to  aa 
appropriate  flBaadal  legulatory  agency. 
and  states  that  sudi  agency  may  take 
whatever  aetknr  it  deem*  appropriate. 
OFCCP  conaider*  this  proviaion 
unnecessary  at  this  time,  and  therefore 
does  not  propoae  to  carry  it  forward. 
Paiagiapli  (j)  atatea  an  enforcemenl 
poUcy  under  wbkh  tbe  Dcpartatcnt  win 
not  debar  financial  kiatitutioiia  from 
future  Fefkral  depoatt  or  abare 
insaraace.  or  caocei,  tanaiDate  ar 
snapaMi  axiatint  Federal  dcpoatt  or 
share  ioaarance.  OFCC3>  wiahea  to 
reassure  the  pulriic  that  it  does  aa« 
intend  to  debar  or  caned  a  finaxKial 
InstHution's  depoait  or  abare  inatvaace. 
This  has  been  OFCCFs  kNig-atanding 
policy,  even  in  the  absence  of  a 
regulation  mandating  that  result  Ipdeed, 
OFCCP  has  repeatedly  stated  on  the 
record  in  litigation  regankng  financial 
institutions  that  it  does  not  seek 
debarment  or  cancellation  of  deposit 
and  share  insurance.  OFCCP  will 
maintain  that  policy.  Upon 
reconsideration,  however.  OPCCP 
believea  that  H  ta  unneceaaary  to  qtedfy 
this  policy  in  the  regulations.  The 
regulations  general^  do  not  specify  the 
precise  manner  In  which  the  agency  will 
exercise  Hs  enforcement  powers  with 
regard  to  particolar  types  of  contractors. 

Proposed  paragraph  (b),  which 
pertains  to  hearing  practice  and 
procedure  under  the  act,  is  derived  from 
9  60-741. 29(b)  of  the  current  section  503 
regulatione.  ftoposed  paragraph  (bjtlj. 
similar  to  current  paragraph  (bKl). 
provides  that  hearings  conducted  under 
the  act  shall  be  governed  by  the  hearing 
rules  appficaMe  to  enforcement  of 
Executive  Order  11246  (41  CFR  pert  99- 
30).  Proposed  pwagrapb  (bKl).  revising 
current  paragraph  (b)(1).  States  ^t  the 
rules  of  evidence  set  out  in  the  hearing 
rules  appUcable  to  the  Departmeafa 
Administrative  Law  fadge*  shall  aiao 
apply  to  sudt  hearinga.  These  rales, 
whidi  were  tesued  in  1990.  are  generatty 
appUcable  to  the  Department's  formal 
adversarial  adjudicatiaaa.  in  contrast  to 
the  current  r^^tion,  proposed 
paragraph  (b)(1)  reqairea  that  ^te 
Department's  final  adminiatrative  order 
under  a  section  503  case  be  iaaoed 
within  one  year  from  the  date  of  the 
issuance  of  the  Adminiatrative  Law 
Judge's  recommended  decision,  or  the 
submission  of  the  parties'  exceptions 
and  responses  to  exceptions  to  sacb 
decision  (if  anyy.  whichever  ia  later. 
OPCCP  believes  that  this  time  limit  ia 
needed  in  order  to  ensure  that  aggrieved 
individuals  obtain  expeditioua  lelieL 

Proposed  paragraph  (bH2).  which 
designatea  the  specific  officiala  in  the 
Office  of  tfia  Solicitor  who  nwy  file 


adminisArativa  complaiiita.  oortesponda 
to  the  last  senleace  of  cacrent  parapapb 
[VjUn  Tbia  pnpoaed  paiayaph 
incorporatea  soow  changsa  In 
noaientialura. 

Propoacd  par^rapb  (b)(3)^  wbkk 
incorporatea  luiifuiaring  dmogta  to  tbe 
terminology  in  the  beariag  lakis  for 
purposes  of  part  00-741.  ia  aabatantt^ 
identical  to  carreat  patagrapb  (b)(2)- 

In  order  to  further  laHtormity  with  the 
ExacatiTe  Order  prograns.  Am  propoaal 
drops  a  proviaiaB  cooialned  im  the 
current  regulationa  (I  a»-741.29(b)(3))  to 
the  eficct  that  the  Assiataat  Secretary 
for  Employotf at  Standards,  rather  than 
the  SecreUry.  ritall  iaaae  final 
administrative  dedsiona  in  aectioa  503 
cases.  Accordingly,  under  the  proposal, 
the  Secretary  will  issue  such  decisions. 

Section  60-741£6    Sanctions  omI 
Penalties 

Paragraphs  (a)  and  (b).  which 
respectively  specify  Aat  OFCCP  may 
seek  to  withhold  progress  payments  on 
a  contract  or  terminate  a  contract  to 
enforce  compliance  with  the  ect,  are 
substantially  identical  ia  current  99  60- 
741.28(c)  and  (d).  Similarly,  proposed 
paragraph  (d).  which  providies  ttiat  the 
contractor  shall  be  provided  on 
opportunity  for  a  formal  hearing  before 
the  imposition  of  sanctions  or  penalties, 
is  substantially  similar  to  current  9  00- 
741.29(a).  However,  proposed  paragraph 
(c) — which  provides  that  a  contractor 
may  be  debarred  boat  fbtare  contracts 
for  either  a  fixed  period  of  time  not 
exceeding  three  years  or  an  indefinite 
period  of  time— contrasts  with  the 
carrent  regalations,  which  permit  only 
indefbrite-period  debarments.  In  this 
regard,  the  current  regoletioRS  (at  |  dfh 
741.28(e))  simply  establish  authority  for 
the  imposition  of  debarments,  and  [at 
9  60-741.50)  provide  that  a  debarred 
contractor  aiay  be  reinstated  as  an 
eligible  contractor  by  deraonetrating 
that  it  has  eatabHahed  and  will  continue 
to  carry  out  eB4>)oynicnt  practices  in 
comf>liaDce  with  the  act 

OPCCP  intestds  to  reacrre  the  use  of 
fixed-period  debannents  for  aggravated 
or  willful  violations,  including 
significant  viola  tiona  of  recordkeeping 
and  other  "paper"  requirements.  OFCCP 
belwves  that  the  aae  ef  fixed-period 
debavmenta  will  aerve  as  a  atore 
effective  deterrent  in  these  caaes — 
especially  where  only  recordkeeping 
and  other  "paper"  violations  are  at 
issue — than  the  current  practice  of 
reinstating  the  coatractor  npon  its 
demonstration  (A  coaspUance.  Under  the 
current  procedure  the  contractor  nay  be 
reinstated  without  incurring  any 
economic  loss  for  a  violation  of  a 
"papcs"  requirement  |e.g.,  a  contractor 


which  baa  (ailed  to  develop  an  AAP  can 
siiHJiy  do  ao  to  be  riigibte  for 
reinstatemeal.  providad  that  it  can 
deBonatrata  diat  it  wfl)  reawin  in 
compbance).  As  (fiaeaaaad  belowr. 
pursuant  to  proposed  |  •0-7«14ia  e 
contractor  debarred  for  a  fixed  terra  will 
not  be  automatically  reinstated  upon 
such  a  showing.  In  making  his  or  her 
determination  as  to  whether 
reinstatement  of  such  a  contractor  is 
appropriate  under  proposed  1 10-741.88, 
the  Director  shaB  additionaBy  consider, 
among  other  factors,  the  severity  of  the 
violation  which  resulted  in  the 
debarment  and  whether  the  contractor'a 
reinstatement  would  impede  the 
effective  enforcement  of  the  act  or  this 
part. 

The  proposal  drops  the  provision 
contained  in  current  and  9  60-741.27 
that  noncompliance  with  the 
contractor's  affirmative  action  clause 
obligations  is  a  ground  for  taking 
appropriate  action  for  noncompliance. 
This  issue  is  already  addressed  in 
proposed  9  60-741.66. 

Section  eO-Hlsr   Notificatkm  ef 
Agencies 

This  proposed  sectioa  which  provides 
that  OFCCP  shall  ensure  that  the  heads 
of  all  agencies  are  notified  of 
debarments,  is  substantially  similar  to 
the  first  sentence  of  current  9  60-741  JO, 
which  requires  the  Director  to  notify 
agencies  "of  any  action  for 
noiwompliance  taken  against  a 
contractor."  However,  in  contraat  to  the 
proposal  current  9  60-741  JO  also 
addresses  the  granting  by  a  cootracUng 
agency  of  waivers  in  the  nattooal 
interest  This  provision  is  aot  carried 
forward,  because,  as  discussed  above 
(see  discussion  regarding  proposed  9  60- 
741.4(bMl)).  OFCCP  unilaterally  granta 
such  waivers,  and  no  longer  shwes 
enforcement  responsibiKties  under 
Section  503  with  other  agenciea. 

Moreover,  the  proposal  drops  current 
1 60-741.  31,  which  requires  the  Directoe 
to  distribute  a  list  of  debarred 
contractors  to  ail  executive  departments 
and  agencies.  This  function  is  currently 
performed  by  the  General  Services 
Administration.  The  1980  final  rule 
would  have  required  (et  9  80-1  JO)  that 
OFCCP  promptly  notify  the  Comptroller 
General  of  tbe  United  States  regarding 
contract  cancelations  and  debarments. 
OFCCP,  which  currently  follows  this 
practice,  does  not  beheve  it  necessary  to 
incorporate  this  provision  into  die 
regulations.  Further,  that  section  of  the 
final  nUe  would  have  required  that 
(XCCP  take  appropriate  steps  fo  notify 
prime  contractors  of  the  debarred 
contactor's  indigibibty  for 
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subcontracts.  Upon  reconsideration. 
OFCCP  concludes  that  the  incidence  of 
prime  contractors  contracting  with 
debarred  Anns  is  not  signiflcant  enough 
to  justify  the  administrative  burdens  this 
provision  would  place  on  the  agency. 

Section  60-741.68    Reinstatement  of 
Ineligible  Contracton 

This  section  provides  that  a 
contractor  that  is  debarred  for  an 
indefmite  period  may  request 
reinstatement  at  any  time,  and  that  a 
contractor  debarred  for  a  fixed  period 
may  request  reinstatement  after  six 
months.  In  the  case  of  either  type  of 
debarment  the  contractor  is  required  to 
show  that  It  has  established  and  will 
carry  out  employment  practices  in 
compliance  with  the  act.  Additionally,  in 
determining  whether  reinstatement  is 
appropriate  for  a  contractor  that  has 
been  debarred  for  a  fixed  period,  the 
Director  also  shall  consider  such  factors 
as  the  severity  of  the  violation  which 
resulted  in  the  debarment,  the 
contractor's  attitude  towards 
compliance,  the  contractor's  past 
compliance  history  and  whether  the 
contractor's  reinstatement  would 
impede  the  effective  enforcement  of  the 
act  or  this  part.  The  section  is  derived 
from  current  S  60-741.50.  The  current 
regulation,  in  contrast  to  the  proposal, 
does  not  address  fixed-period 
debarments  and  does  not  provide  the 
contractor  an  opportunity  to  appeal  a 
denial  of  its  request  for  reinstatement. 

As  discussed  above,  OFCCP  believes 
that  the  use  of  fixed-term  debarments  is 
necessary  to  provide  an  effective 
deterrent  with  regard  to  aggravated  or 
willful  violations,  including  "pai>er" 
requirements  violations  (see  discussion 
regarding  proposed  S  60-741. 68(c)). 
Thus,  contractors  that  have  committed 
such  violations  should  not  be  reinstated 
based  merely  upon  a  showing  that  they 
are  and  will  remain  in  compliance,  as  in 
the  case  of  indefinite- term  debarments. 
Rather,  in  addition  to  this  showing,  the 
Director's  determination  should  be  made 
on  a  case-by-case  basis  after 
consideration  of  the  additional  specified 
factors.  OFCCP  believes  that  imposing  a 
mandatory  six-month  waiting  period 
during  which  the  reinstatement  request 
may  not  be  submitted  will  help  deter 
such  violations.  The  proposed  appeal 
procedure  in  paragraph  (b)  for 
contractors  whose  reinstatement 
requests  are  denied  is  intended  to 
ensure  that  contractors'  requests  receive 
full  and  fair  consideration.  The  proposal 
adopts  some  of  the  1960  final  rule's 
reinstatement  procedxires  (§  60-1.31). 
For  instance,  similar  to  the  final  rule,  the 
proposal  specifies  that  the  contractor 
may  be  subject  to  a  compliance  review 


before  it  is  reinstated,  and  that  the 
matter  may  be  referred  to  an 
Administrative  Law  Judge  before  a  final 
determination  is  made  on  the 
reinstatement  request.  In  contrast  to  the 
final  rule,  the  proposal  permits  the 
contractor  to  submit  a  petition  to  the 
Secretary  appealing  a  denial  of  a 
reinstatement  request.  The  final  rule 
would  have  provided  for  a  review  by  the 
Secretary  (pursuant  to  the  post-hearing 
procedures  set  out  in  41  CFR  part  60-30) 
of  the  Director's  denial  of  a  request  only 
where  the  Director  decided  to  remand 
the  matter  to  an  Administrative  Law 
Judge.  The  final  rule  would  have 
established  some  additional  detailed 
procedures  that  OFCCP,  upon 
reconsideration,  does  not  believe  need 
be  incorporated  into  the  regulations. 

Section  60-741.69   Intimidation  and 
Interference 

Currently,  the  regulations  provide  (at 
S  60-741.51)  that  the  sanctions  and 
penalties  contained  therein  may  be 
exercised  against  any  contractor  which 
fails  to  ensure  no  person  intimidates, 
threatens,  coerces  or  discriminates 
against  any  individual  because  he  or  she 
files  a  complaint  or  otherwise 
participates  in  compliance  activity 
under  the  act.  The  proposal  contains  a 
similar  prohibition  but  specifies  that  the 
contractor  itself  shall  not  engage  hi  such 
activities  and  that  the  contractor  shall 
ensure  that  all  persons  under  its  control 
do  not  do  so,  that  the  prohibition  applies 
with  respect  to  participation  in 
compliance  activities  under  a  Federal. 
State  and  local  law  which  requires  equal 
opportunity  for  the  disabled  and  that 
harassment  is  also  prohibited. 
Moreover,  the  proposal  states  that  the 
prohibition  applies  with  respect  to  an 
individual's  opposition  to  any  practice 
that  is  unlawfiil  under  the  act  or  similar 
Federal  State  or  local  laws,  and  to  the 
exercise  of  any  other  right  protected  by 
the  act.  The  proposal  is  substantially 
similar  to  the  counterpart  provision  in 
the  1980  final  rule  (S  60-1.28).  The  intent 
of  the  proposal  is  to  incorporate 
strengthened  provisions  that  ensure  that 
individuals  fully  enjoy  all  rights 
protected  under  the  act.  the  regulations 
and  comparable  Federal,  State  and  local 
laws  without  the  threat  of  harassment  or 
intimidation. 

■  Section  60-741.70    Disputed  Matters 
Related  to  Compliance  With  the  Act 

This  section  clarifies  that  the 
regulations  govern  disputes  relative  to 
compliance  under  the  act  but  not  other 
incidental  disputes  such  as  those 
relating  to  contract  costs  connected  with 
the  contractor's  efforts  to  comply  with 


the  act.  The  proposal  is  substantially 
identical  to  current  i  60-741.32. 

Subpart  E— Ancillary  Matters  ^ 

Section  60-741.80    Posting  of  Notices 

This  section  provides  that  the 
contractor  is  required  to  post  its  equal 
opportunity  notice  regarding  the  rights 
of  the  disabled,  and  that  the  notice  shall 
inform  applicants  and  employees  of  the 
contractor's  obligation  to  refrain  from 
harassment  or  intimidation,  as  specified 
in  proposed  i  60-741.60.  Currently.  {  60- 
741.6(g)(9)  provides  that  the  contractor 
(as  a  suggested  method  of  disseminating 
its  equal  opportunity  policy)  "should" 
post  an  equal  opportunity  notice  (which 
should  include  a  statement  regarding  the 
more  limited  prohibitions  relating  to 
intimidation  and  interference  contained 
in  current  S  60-741.51).  OFCCP  believes 
that  the  posting  of  notices  is  important 
in  ensuring  the  effective  enforcement  of 
the  act.  and  therefore  proposes  to  make 
the  obligation  mandatory. 

Section  60-741.81    Recordkeeping 

Under  the  current  regulations  (S  60- 
741.52(a)).  contractors  are  required  to 
maintain  for  one  year  records  relating  to 
complaints  and  actions  taken  by  the 
contractor  in  connection  with  such 
complaints.  Paragraph  (a)  of  the 
proposal  significantly  expands  this 
obligation  in  several  ways:  first,  it  ^ 
makes  the  record  retention  obligation        .^ 
applicable  to  any  personnel  or 
employment  record  made  or  kept  by  the 
contractor,  and  sets  out  a  listing  of 
examples  of  the  types  of  records  that 
must  be  retained.  This  provision 
conforms  to  the  analogous 
recordkeeping  requirement  applicable  to 
title  VII  of  the  Civil  Rights  Act  of  1964 
and  the  ADA  (29  CFR  ie02.14(a): 
amended,  56  FR  35753,  July  26. 1991). 
(Thus,  contractors  with  15  or  more 
employees,  i.e..  those  that  are  covered 
by  the  title  VII  of  the  Civil  Rights  Act. 
are  already  required  to  comply  with  this 
requirement.)  OFCCP  proposes  this 
change  because  it  believes  that  to 
monitor  and  enforce  the  act  effectively, 
it  must  be  assured  that  it  can  obtain  all 
of  the  contractor's  personnel  records 
(not  only  those  involving  complaints). 
Access  to  these  records  will  better 
enable  OFCCP  effectively  to  investigate 
compliance  with  the  act  by.  for  instance, 
allowing  it  to  evaluate  the  contractor's 
employment  policies  and  practices  with 
respect  to  disabled  applicants  and 
employees  in  comparison  to  policies  and 
practices  that  have  been  applied  to 
similarly  situated  applicants  and 
employees  who  are  not  disabled. 


Second,  proposed  paragraph  (a) 
extends  the  required  record  retention 
period  from  one  to  two  years.  OFCCP 
believes  that  a  two-year  period  is  the 
minimum  necessary  to  provide  some 
reasonable  assurance  that  relevant 
records  wilt  be  available  during  a 
compliance  review.  OFCCP  normally 
does  not  conduct  a  compliance  review 
of  a  particular  contractor  more 
frequently  than  once  every  two  years. 
Moreover,  it  is  OFCCFs  general  practice 
to  review  the  contractor's  employment 
practices  dating  back  up  fo  two  years 
prior  to  the  initiation  of  a  comptiancc 
review  and  to  assess  liability  for 
discrimhiatory  practices  dating  back 
two  years.  OFCCP  requests  that  the 
public  submH  comments  on  the  types  of 
burdens,  if  any.  that  may  result  from  the 
proposed  extension  of  the  record 
retention  period. 

Thmi,  proposed  paragraph  fa) 
requires  that  when  a  contractor  has 
been  notified  thai  a  complaint  has  been 
filed,  that  a  compliance  review  has  been 
initialed  or  that  an  enforcement  action 
has  been  commenced,  the  contractor 
shall  preserve  all  relevant  personnel 
records  mrti!  d»e  final  disposition  of  the 
action.  This  provision  conforms  to  the 
corresponding  recordkeeping 
requirement  applicable  to  the  ADA  and 
title  Vn.  The  pmpose  of  this  requirement 
is  obvious — to  ensure  that  OTCCP  can 
obtain  all  relevant  documents  daring  a 
compliance  investigation  or  enforcement 
action. 

Proposed  paragraph  (b).  which  is 
generally  consistent  with  current  }  60- 
741.52(b).  provides  that  the  failure  to 
preserve  the  records  required  by 
proposed  paragraph  (a)  constitutes 
noncompliance  with  the  act. 
Additionally,  proposed  paragraph  (b).  m 
a  provision  that  is  not  paralleled  in  the 
current  regulations,  states  that  where  a 
contractor  has  destroyed  or  failed  to 
preserve  required  records,  there  shall  be 
a  presumption  diat  sach  records  %vooId 
have  been  unfavorable  to  the  contractor. 
Paragraph  (b)  further  specifies,  however, 
that  (he  presumption  shall  not  apply 
where  the  contractor  shows  that  the 
destruction  or  faihne  to  preserve 
records  resuHs  from  circumstances  that 
are  outside  of  its  control.  This  proviston 
is  conwstent  with  }  e3Z.3(b)(2)(ii)  of 
EEOCs  Cofflfrfiance  Manoal.  "The  intent 
of  ttiis  provision  ia  to  deter  eontractora 
from  deliberate  attempts  fo  frustrate 
OFCCFa-compBance  nronitoring  and 
enfofcaoienc  efiorts  by  destroying  or 
failing  to  presetve  records.  Tlie  adverse 
inference  eatabhriied  by  paragraph  (b) 
woald  be  oaed  by  OPCCP  in  both 
invcstigatlaaa  of  CMipliance  and  tai 
enforcasMnt  HtigatioB 


Proposed  paragraph  (c),  which  is  not 
paralleled  in  the  cartent  regalatiofiSi 
clarifies  that  the  contractor  is  obligated 
to  preserve  only  those  records  which  are 
created  or  kept  on  or  after  the  effective 
date  of  die  regulations. 

Section  e0-741£2    Access  to  Records 

This  section  provide*  that  the 
contractor  shall  perait  OFCCP  access  to 
its  place  of  business  in  order  to  conduct 
investigations' and  to  inspect  and  copy 
relevant  records,  and  that  the 
information  obtained  in  das  manner 
shall  be  used  only  in  connection  with 
the  administratioa  of  the  act  and  the 
ADA.  With  the  exception  of  its 
reference  to  the  ADA,  the  proposal  is 
generally  consistent  with  the  current 
corresponding  section  509  regi^tion 
[%  80-741.53).  For  the  sake  of 
c(Misistency  and  darity,  this  section 
tracks  the  language  in  the  parallel 
Executive  Order  regulation  141  CFR  80- 
1.43).  The  proposal  to  permit  the 
information  obtained  in  connection  with 
the  administration  of  the  ADA  i* 
necessary  in  li^t  of  OFCCFs  shared 
enforcement  responsibility  for  tbe  ADA 
under  its  coordination  regulatioB  issued 
jointly  with  EEOC.  See  discussioo 
above. 

Section  60-741.83    Labor  Organizations 
and  Recruiting  and  TroiniMg  Agencies 

The  proposal  provides  at  paragraph 
(a)  that  when  a  revision  of  a  collective 
bargaining  agreement  may  be  reqtrired 
to  conform  it  to  the  requirements  of  the 
section  503  regtdations,  labor 
organizations  which  are  parties  to  sirch 
an  agreement  shall  be  given  adequate 
opportunity  to  present  their  views  to 
OFCCP.  Paragraph  (b)  states  that 
OFCCP  shall  make  efforts  to  cause  labor 
organizations  m\(Aved  hi  work  under 
contracts  to  cooperate  in  the 
implementation  of  the  act.  The  proposal 
is  substantially  identical  to  the  current 
regulations  at  i  t»-741.9  Similarly, 
proposed  paragraphs  (a)  and  (b)  are 
substantially  identical  to  }{  60-1.9(cH2) 
and  (a),  respectively,  of  the  1960  final 
rule.  However,  the  1980  final  role  wooW 
have  implemented  some  additional 
prOvisionr.  S  eo-1.9(b)rftfie  rule  states 
that  the  Director  of  OFCCP  may  hold 
hearings  with  regard  to  the  practices 
and  policies  of  labor  organnations  to 
ensure  compliance  with  section  503; 
§  e0-1.9(cMl)  provides  diat  collective 
bargaining  representatives  shall  be 
given  written  notice  of  fny  on-site 
compliance  investigationar  and  )  60- 
1.9(d)  states  diat  tftc  Director  may  notify 
any  Federal,  SUtc  or  local  agency  of  bis 
or  ber  conclasieas  with  respect  to  any 
labor  organization's  fallare  to  cooperate 
with  the  imptementatian  of  the  act,  and 


that  he  or  she  may  notify  appropriate 
Federal  agencies  regarding  violatJoos  of 
Federal  law.  Upon  further  consideration. 
OFCCP  does  not  believe  these 
additional  provisions  need  be. 
incorporated  into  the  regulations. 


Section  60-741.84    Rulings  and 
Interpretations 

The  proposal,  which  provides  that 
rulings  and  interpretations  of  the  act 
and  the  regulations  shall  be  made  by  die 
Director,  contrasts  with  the 
corresponding  current  regulation  (S  80- 
741.54).  which  provides  that  the 
Secretary  or  his  or  her  designee  shall 
perform  this  function.  The  proposal 
designates  the  Director  as  the 
responsible  ofTicial  in  order  to  reflect 
current  OFCCP  practice. 

Section  80-741.83    EffecUveDate 

The  first  sentence  of  this  provision 
specifies  when  the  regulations  take 
effect,  and  that  they  do  not  apply 
retroactively.  The  second  sentence  is 
substantially  identical  to  the  last 
sentence  of  current  i  60-741.5(a) 
(Applicability  of  the  affirmative  action 
program  requirement). 

Appendix  A— Guidaiines  Regarding 
Positloos  Engaged  ia  Carrying  Out  a 

Contract 

As  previously  noted  in  the  discussion 
of  i  60-741.4{aK2)(iKA).  the  proposal 
adds  a  new  appendix  that  addresses 
prang  A  of  the  regulatory  test  for 
determining  which  of  the  contractor's 
employees  are  engaged  in  carrying  out  a 
Government  contract.  The  appendix  is 
intended  to  expand  upon  and  codify  tbe 
principles  set  fordi  in  the  proposed  rule 
and  preamble,  so  as  to  provide 
contractors  with  as  much  guidance  as  is 
possible  in  the  application  of  this 
important  new  standard. 

Appendbc  B— Guidelines  on  the  Duty  to 
Provide  Reasonable  Accommodation 

It  has  been  OFCCFs  experience  that 
one  of  the  most  difficult  iiwies  that 
corrtractors  encounter  in  atten^ng  to 
comply  widx  section  503  relates  to  the 
duty  to  provide  reasonable 
accommodation,  and  that  tbe  absence  of 
readily  acceasiWe  dear  and  concise 
guidance  on  the  subject  has  contributed 
to  this  difficulty.  The  intent  of  proposed 
appendix  B  is  to  provide  such  guidance, 
which  is  not  contsined  in  the  current 
regulations.  A»  stated  at  the  end  of  the 
appendix,  it  is  largely  derived  from,  and 
is  consistent  with,  the  discussion  on  the 
duty  to  provide  reasonable 
accommodation  contained  in  the  EEOC 
regulations'  appendix— which,  in  turn,  is 
drawn  in  substantial  part  from  the 
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ADA'S  legislative  history.  (The  second 
paragraph  of  the  proposed  appendix, 
however,  contains  a  discussion 
regarding  the  contractor's  afTirmative 
action  duties  pursuant  to  proposed 
tt  80-741.42  and  60-741.44{d)  which  is 
not  paralleled  in  the  EEOC  appendix.) 

For  the  sake  of  brevity,  proposed 
appendix  B  condenses  and  summarizes 
the  most  signincant  portions  of  the 
discussion  contained  in  the  EECX] 
appendix  regarding  the  reasonable 
accommodation  duty.  The  relevant 
portions  of  the  EEOC  appendix  are 
those  that  relate  to  the  failure  to  make  a 
reasonable  accommodation  [i  1630.9)  at 
56  PR  35747-49  and  to  the  defmitions  for 
"reasonable  accommodation" 
((  1630.2(0))  at  56  PR  35744  and  "undue 
hardship"  (S  1630.2(p))  at  56  FR  35744- 
45.  Additionally,  the  proposal 
incorporates  a  discussion  from  the 
ADA'S  House  Education  and  Labor 
Committee  Report  (at  pp.  62-63)  that  is 
not  incorporated  into  the  EEOCs 
appendix.  The  discussion  provides  some 
practical  examples  of  methods  that  may 
be  used  to  carry  out  the  reasonable 
accommodation  duty  (e.g.,  resources  to 
consult  to  obtain  assistance  and  speciflc 
types  of  accommodations  for  particular 
disabilities).  Moreover,  the  proposed 
appendix  (in  the  next  to  last  paragraph) 
provides  specific  guidance  on  the  issue 
of  providing  reasonable  accommodation 
with  respect  to  the  employment 
application  process;  this  discussion  is 
drawn  from  Appendix  C  of  OFCCP's 
December  30, 1980,  proposed  rule  (45  FR 
86214). 

Appendix  C— Invitation  to  Self-Identify 

This  proposed  appendix  provides  an 
acceptable  form  of  the  invitation  to  self- 
■  identify  that  contractors  may  provide  to 
applicants  and  employees  pursuant  to 
proposed  S  60-741.42.  It  is  substantially 
similar  to  the  current  appendix  B. 
However,  the  proposal  incorporates  a 
number  of  changes  to  conform  to  the 
requirements  of  proposed  §  80-741.42.  as 
well  as  other  clarifying  revisions.  For 
instance,  the  proposal  clarifies  that  the 
information  submitted  to  the  contractor 
will  be  used  to  assist  it  in  placing  the 
individual  in  an  appropriate  position 
and  in  making  appropriate 
accommodations,  and  that  the 
information  will  be  used  only  in 
accordance  with  the  act  and  the 
regulations;  it  also  specifies  that  the 
contractor  should  incorporate  into  the 
invitation  a  brief  provision  summarizing 
the  relevant  portion  of  its  AAP. 

Appendix  D — Review  of  Pefsoonel 
Processes 

Proposed  Appendix  D  sets  out  an 
example  of  an  appropriate  set  of 


procedures  that  contractors  may  use  to 
facilitate  a  review  by  the  contractor  and 
the  Government  of  the  contractor's 
implementation  of  its  duty  to  evaluate 
its  personnel  processes  pursuant  to 
proposed  S  60-741 .44(b).  (Section  80- 
741.44(b)  requires  the  contractor  to 
ensure  that  its  personnel  processes 
provide  for  careful  consideration  of  the 
qualifications  of  applicants  and 
employees  with  known  disabilities  for 
employment  opportunities.)  This 
appendix  is  generally  consistent  with 
current  Appendix  C,  which  sets  out 
procedures  that  contractors  may  use  to 
meet  the  requirements  of  current  S  80- 
741.6(b).  However,  the  proposal  drops  a 
provision  contained  in  the  current 
appendix  (paragraph  3)  which  states 
that,  in  cases  where  a  disabled 
applicant  or  employee  is  rejected  for  an 
employment  opportunity,  the  contractor 
should  append  to  the  individual's 
application  or  personnel  form  a  - 
statement  comparing  the  qualifications 
of  the  rejected  individual  with  those  of 
the  person  selected  for  the  opportunity. 
OFCCP  proposes  to  omit  this 
requirement  because  it  has  not  provided 
sufficient  assistance  to  OFCCP  in  its 
enforcement  and  monitoring  efforts 
under  the  act  to  justify  the  associated 
burden  on  contractors. 

Regulatory  Procedures 
Executive  Order  12291 

The  Secretary  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  because  It 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  a  major  increase  In  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required.  This 
conclusion  is  based  on  the  fact  that  this 
proposed  rule  does  not  substantively 
change  the  existing  obligation  of  Federal 
contractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  their  employment  of  qualified 
individuals  with  disabilities.  For 
instance,  although,  the  rule  generally 
conforms  the  existing  section  503 
regulations'  nondiscrimination 
provisions  to  the  regulations  published 
by  the  EEOC  implementing  title  I  of  the 
ADA.  it  does  not  significantly  alter  the 
substance  of  the  existing 
nondiscrimination  provisions. 


Regulatory  Flexibility  Act 

The  proposed  rule,  if  promulgated, 
will  clarify  existing  requirements  for 
Federal  contractors.  In  view  of  this  fact 
and  because  the  proposed  rule  does  not 
substantively  change  existing 
obligations  for  Federal  contractors,  we 
certify  that  the  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Therefore,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  rule  establishes  new 
recordkeeping  provisions  that  did  not 
previously  exist.  The  proposed  rule 
extends  the  current  one-year  record 
retention  period  to  two  years  and  makes 
this  retention  obligation  applicable  to  a 
broader  range  of  records;  requires  that  a 
contractor  determine  which  of  its 
positions  are  covered  by  the  rule  and 
make  a  record  of  its  determination  that 
includes  an  explanation  of  the  basis  for 
its  determination;  requires  that,  for 
purposes  of  confidentiality,  medical 
information  obtained  regarding  the 
medical  condition  or  history  of  any 
applicant  or  employee  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files;  and  requires 
those  contractors  who,  for  affirmative 
action  purposes,  choose  to  invite 
applicants  and  employees  to  identify 
themselves  as  disabled  to  maintain  a 
separate  file  on  such  applicant;  and 
employees. 

OFCCP  estimates  that,  on  average,  it 
will  require  service  and  supply 
contractors  four  hours  per  establishment 
to  determine  and  record  which  of  its 
positions  are  covered  by  the  proposed 
rule,  resulting  in  a  total  increase  of  1.1 
million  paperwork  burden  hours  for 
these  contractors  (it  is  estimated  that 
coverage  determinations  would  have  to 
be  made  at  89,093  establishments). 
Further,  OFCCP  estimates  that 
construction  contractors  will  each 
require  about  15  minutes  to  make  this 
determination,  and  that  they  will  incur  a 
total  of  25,000  additional  paperwork 
burden  hours  (determinations  would 
have  to  be  made  by  about  100,000 
contractors).  OFCCP  does  not  believe 
that  other  recordkeeping  requirements 
created  by  this  proposal  will  result  in  a 
net  increase  in  burden  hours  as 
compared  to  the  ciurent  regulation. 

These  recordkeeping  requirements 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Written  comments 
on  the  recordkeeping  requirements 


should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  Employment 
Standards.  Washington,  DC  20503. 

List  of  Sub}ecU  in  41 CFR  Part  60-741 

Administrative  practice  and 
procedure.  Civil  rights.  Employment, 
Equal  employment  opportunity. 
Government  contracts.  Government 
procurement.  Handicapped,  Individuals 
with  disabiUties.  Investigations, 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington.  DC,  this  13th  day  of 
October.  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
luditfa  SodMriund. 

Deputy  Assistant  Secretary  for  EmpJoyment 
Standards. 
Jaime  Ramon, 

Director,  Office  of  Federal  Contract 
Compliance  Programs. 

Accordingly,  with  respect  to  the  rule 
amending  41  CFR  chapter  80  published 
on  December  30, 1980  (45  FR  86216). 
which  was  delayed  indefinitely  at  46  FR 
42865.  the  revision  of  part  80-741  is 
proposed  to  be  withdrawn,  and  in  parts 
80-1  and  80-30,  all  references  to  section 
503  of  the  Rehabilitation  Act  are 
proposed  to  be  withdrawn;  with  respect 
to  title  41  of  the  Code  of  Federal 
Regulations,  chapter  80  is  proposed  to 
be  amended  as  set  forth  below. 

Part  60-741  is  revised  to  read  as 
follows: 

PART  60-741— AFRRMATIVE  ACTION 
AND  NONDISCRIMINATION 
OBUQATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  REQARDINQ 
INDIVIDUALS  WITH  DISABILITIES 

Subpwt  A— Preiminary  Matters,  Equal 
Opportunity  Ctause 

60-741.1     Purpose,  applicability  and 
construction. 

eO-741.2     Definitions. 

60-741.3     Exceptions  to  the  definitions  of 
"individual  with  a  disability"  and 
"qualified  individual  with  a  disability." 

60-741.4     Coverage  and  waivers. 

60-741.5     Equal  opportunity  clause. 

Subpart  B— Olscrtontnatlon  ProMMtad 

60-741J!0     Covered  employment  activities. 
60-741.21      Prohibitions. 
60-741.22     Direct  threat  defense. 
60-741.23     Medical  examinations  and 

inquiries. 
60-741.24     Drugs  and  alcohol. 
60-741.25     Health  insurance,  life  insurance 
'  and  other  benefit  plans. 

Subpart  C— Affirmative  Action  Program 

60-741.40     AppHcabiUty  of  the  afRnnative 
action  program  requirement. 


60-741.41     Availability  of  affirmative  action 

program. 
60-741.42     Invitation  to  self-identify. 
60-741.43     Affirmative  action  policy. 
60-741.44     Required  contents  of  affirmative 

action  programs. 
60-741.45     Sheltered  workshops. 

Subpart  D—Oanaral  Enforcement  and 
Complaint  Proceduraa 

60-741.60     CompUance  reviews. 
60-741.61     Complaint  procedures. 
60-741.62     Conciliation  agreements  and 

letters  of  commitment. 
60-741.63     Violation  of  conciliation 

agreements  and  letters  of  commitment. 
60-741.64     Show  cause  notices. 
60-741.65     Enforcement  proceedings. 
60-741.66     Sanctions  and  penalties. 
60-741.67     Notification  of  agencies. 
60-741.68     Reinstatement  of  ineligible 

contractors. 
60-741.60     Intimidation  and  interference. 
60-741.70     Disputed  matters  related  to 

compUance  with  the  act. 

Subpart  E'AneWary  Mattara 

60-741.80     Posting  of  notices. .. 
60-741.81     Recordkeeping. 
60-741.82     Access  to  records. 
60-741.83     Lal>or  organizations  and 
recruiting  and  training  agencies. 
60-741.84     Rulings  and  interpretations. 
60-741 JS     Effective  date. 


AppandtaAto 
RagartlIng 
Out  aContracL 


60-741— QuIdalnss 
Engsgad  hi  Canymg 


AppandbiBto 
the  Duty  to  ProvMa 
Accowwiiodatlon 

AppandlxCto 
SaH-IJaiillly 

Appendix  D  to  Part 


Part  60-741-QuMallna8  on 


60-741— InvKatiort  to 
60-741— Revlaw  of 


Authority:  Sec  503.  Pub.  L  93-112, 87  Stat. 
393  (29  U.S.C.  793).  as  amended  by  sec.  Ill, 
Pub.  L  93-516, 88  Stat.  1619  (29  U.S.C.  706): 
sec  103(d)(2)(B),  Pub.  L  99-506, 100  Stat. 
1810, 1843, 1844  (29  U.S.C.  706):  sec.  9.  Pub.  L. 
100-259. 102  Stat  31-32  (29  VS.C.  706):  sec. 
512.  Pub.  L  101-336, 104  Stat.  377  (29  U.S.C. 
706):  and  E.0. 11758  (3  CFR.  1971-1975  Comp., 
p.  941). 

Subpart  A— Prallmlnary  Mattara,  Equal 
Opportunity  Clauaa 

S  60-741.1    Purpeaa,  appMcaMHty,  and 
construction. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  set  forth  the  standards  for 
compliance  with  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  793).  which  requires 
Government  contractors  and 
subcontractors,  in  employing  persons  to 
carry  out  the  contract,  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  witfi  disabilities. 

(b)  Applicability.  This  part  applies  to 
all  Government  contracts  and 


subcontracts  in  excess  of  $2500  which 
are  performed  within  the  United  States 
for  the  purchase,  sale  or  use  of  personal 
property  or  nonpersonal  services 
(including  construction):  Provided.  That 
subpart  C  of  this  part  applies  only  as 
described  in  S  60-741.40(a).  Compliance 
by  the  contractor  with  the  provisions  of 
this  part  will  not  necessarily  determine 
its  compliance  with  other  statutes,  and 
compliance  with  other  statutes  will  not 
necessarily  determine  its  compliance 
with  this  part:  Provided,  That 
compliance  shall  also  satisfy  the 
employment  provisions  of  the 
Department  of  Labor's  regulations 
implementing  section  504  of  the 
RehabilitaUon  Act  of  1973  (see  29  CFR 
32.2(b))  when  the  contractor  is  also 
subject  to  those  requirements. 

(c)  Construction—il)  In  general. 
Except  as  otherwise  provided  in  this 
part,  this  part  does  not  apply  a  lesser 
standard  than  the  standards  applied 
under  title  I  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C  12101 
et  seq.],  or  the  regulations  issued  by  the 
Equal  Employment  Opportunity 
Commission  pursuant  to  that  title  (29 
CFR  part  1630).  The  hiterpretive 
Guidance  on  Title  I  of  the  Americans 
with  Disabilities  Act  set  out  as  an 
appendix  to  (29  CFR  Part  1630  issued 
pursuant  to  that  title  may  be  relied  upon 
for  guidance  in  interpreting  the  parallel 
provisions  of  this  part 

(2)  Relationship  to  other  laws.  This 
part  does  not  invalidate  or  limit  the 
remedies,  rights,  and  procedures  under 
any  Federal  law  or  the  law  of  any  State 
or  political  subdivision  that  provides 
greater  or  equal  protection  for  the  rights 
of  individuals  with  disabilities  as 
compared  to  the  protection  afforded  by 
this  part.  It  may  be  a  defense  to  a  charge 
of  violation  of  this  part  that  a  challenged 
action  is  required  or  necessitated  by 
another  Federal  law  or  regulation,  or 
that  another  Federal  law  or  regulation 
prohibits  an  action  (including  the 
provision  of  a  particular  reasonable 
accommodation)  that  would  otherwise 
be  required  by  this  part 

§60-741.-2    Daflnttlona. 

(a)  i4ct.  Means  the  Rehabilitation  Act 
of  1973.  Pub.  L  93-112  (29  U.S.C.  793),  as 
amended  by  sec.  Ill,  Pub.  L  93-516  (29 
U.S.C.  706):  sec.  103(d)(2)(B),  Pub.  L  99- 
506  (29  U.S.C.  706);  sec.  9,  Pub.  L  100- 
259  (29  U.S.C.  706);  and  sec.  512.  Pub.  L 
101-336  (29  U.S.C.  706). 

(b)  Equal  opportunity  clause.  Means 
the  contract  provisions  set  forth  in  §  60- 
741.5.  "Equal  opportimity  clause." 

(c)  Secretary.  Means  the  Secretary  of 
Labor.  U.S.  Department  of  Labor  or  his 
or  her  designee. 
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(d)  Director  means  the  Director  of  the 
OfTice  of  Federal  Contract  Compliance 
Pro-ams  (OFCCP)  of  the  United  States 
Department  of  Labor  or  his  or  her 
designee. 

(e)  Covemwent  means  the 
Government  of  the  United  States  of 
America. 

(f)  United  Stales,  as  used  herein,  shall 
include  the  several  Slates,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Paciflc  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(g)  Recruiting  and  training  agency 
means  any  person  who  refers  workers  to 
any  contractor,  or  who  provides  or 
supervises  apprenticeship  or  training  for 
employment  by  any  contractor. 

(h)  Contract  means  any  Govenmient 
contract  or  subcontract. 

(i)  Government  contract  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and 
any  person  for  the  purchase,  sale  or  use 
of  personal  property  or  nonpersonal 
services  (including  construction).  The 
term  "Government  contract"  does  not 
include  agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
and  employee,  and  federally  assisted 
contracts. 

(1)  Modification  means  any  alteration 
in  the  tenns  and  conditions  of  a 
contract,  including  supplemental 
agreements,  amendments  and 
extensions. 

(2)  Contracting  agency  means  any 
department  agency,  establishment  or 
instrumentality  of  the  United  States, 
including  any  wholly  owned 
Covemroent  corporation,  which  enters 
into  contracts. 

(3)  Person,  as  used  in  paragraphs  (i) 
and  (1)  of  this  section,  means  any 
natural  person,  corporation,  partnership 
or  joint  venture,  unincorporated 
association.  State  or  local  government, 
and  any  agency,  instrumentality,  or 
subdivision  of  such  a  government 

(4)  Nonpersonal  services,  as  used  in 
paragraphs  (i)  and  (1)  of  this  section, 
includes,  but  is  not  limited  to,  the 
following:  Utility,  construction, 
transportation,  research,  insurance,  and 
fund  depository. 

(5)  Construction,  as  used  in 
paragraphs  (i)  and  (1)  of  this  section, 
means  the  construction,  rehabilitation, 
alteration,  conversioa.  extension, 
demolition,  or  repair  of  buildings, 
highways,  or  other  changes  or 
improvements  to  real  property,  including 
facilities  providing  utility  services.  The 
term  also  includes  the  supervision, 
inspection,  and  other  on-site  functions 
incidental  to  the  actual  construction. 


(8)  Pergonal  property,  as  uaed  in 
paragraphs  (i)  and  (1)  of  this  section, 
includes  supplies  and  contracts  for  the 
use  of  real  property  (such  as  lease 
arrangements),  unless  the  contract  for 
the  use  of  real  property  itself  constitutes 
real  property  (such  as  easements). 

(j)  Contractor  means,  unless 
otherwise  indicated,  a  prime  contractor 
or  subcontractor  having  a  contract  in 
excess  of  $2,500. 

(k)  Prime  contractor  means  any 
person  holding  a  contract  in  excess  of 
$2,500,  and.  for  the  purposes  of  subpart 
D  of  this  part.  "General  Enforcement 
and  Complaint  Procedures."  includes 
any  person  who  has  held  a  contract 
subject  to  the  act 

(1)  Subcontract  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services  which,  in  whole  or  in  part  is 
necessary  to  the  performance  of  any  one 
or  more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  contracts  is  performed, 
undertaken,  or  assumed. 

(m)  Subcontractor  means  any  person 
holding  a  subcontract  and,  for  the 
purposes  of  subpart  D  of  this  part. 
General  Enforcement  and  Complaint 
Procedures,"  any  person  who  has  held  a 
subcontract  subject  to  the  act 

(n)  Individual  with  a  disability.  (1) 
The  term  Individual  with  a  disability 
means  any  person  who: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities; 

(ii)  Has  a  record  of  such  an 
impairment:  or 

(iii)  Is  regarded  as  having  such  an 
impairment. 

(2)  This  part  uses  the  term  "individual 
with  a  disability"  in  place  of  the  term 
"individual  with  handicaps."  which  is 
used  in  the  Rehabilitation  Act;  the  two 
terms  are  intended  to  have  identical 
meanings.  (See  §  60-741.3  for  exceptions 
to  this  definition.) 

(0)  Physical  or  mental  impairment 
means: 

(1)  Any  physiological  disorder,  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological  musculoskeletal  special 
sense  organs,  respiratory  (including 
speech  organs),  cardiovascular, 
reproductive,  digestive,  genito-urinary. 
hemic  and  lymphatic  skin,  and 
endocrine;  or 


(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  ilfaiess,  and  specific  learning 
disabilities. 

(p)  Major  life  activities  means 
functions  suchjs  caring  for  oneself, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breadiing. 
learning,  and  working. 

(q)  Substantially  limits.  (1)  The  term 
Substantially  limits  means: 

(i)  Unable  to  perform  a  major  life 
activity  that  is  within  the  normal  range 
of  abilities  of  persons  in  the  general 
population;  or 

(ii)  Significantly  restricted  as  to  the 
condition,  manner  or  duration  under 
which  an  individual  can  perform  a 
particular  major  life  activity  as 
compared  to  the  condition,  manner,  or 
duration  under  which  one  who  is  within 
the  normal  range  of  abilities  of  persons 
in  the  general  population  can  perform 
the  same  major  life  activity. 

(2)  The  following  factors  should  be 
considered  in  determining  whether  an 
individual  is  substantially  limited  in  a 
major  life  activity: 

(i)  The  nature  and  severity  of  the 
impairment 

(ii)  The  duration  or  expected  duration 
of  the  impairment  and 

(iii)  The  permanent  or  long  term 
impact  or  the  expected  permanent  or 
long  term  impact  of  or  resulting  frolh  the 
impairment 

(3)  With  respect  to  the  major  life 
activity  of  working— 

(i)  The  term  substantially  limits 
means  significantly  restricted  in  the 
ability  to  perform  either  a  class  of  Jol)S 
or  a  broad  range  of  jobs  in  various 
classes  as  compared  to  one  who  is 
within  the  normal  range  of  abilities  of 
persons  in  the  general  population.  The 
inability  to  perform  a  single,  particular 
job  does  not  constitute  a  substantial 
limitation  in  the  major  Hfe  activity  of 
working. 

(ii)  In  addition  to  the  factors  listed  in 
paragraph  (q)(2)  of  this  section,  the 
following  factors  may  be  considered  in 
determining  whether  an  individual  is 
substantially  limited  in  the  major  life 
activity  of  working: 

(A)  The  geographic  area  to  which  the 
individual  has  reasonable  access; 

(B)  The  job  from  which  the  individual 
has  been  disqualified  because  of  an 
impairment  and  the  number  and  tjrpes 
of  jobs  utilizing  similar  training, 
knowledge,  skills  or  abilities,  within  that 
geographic  area,  from  which  the 
individual  is  also  disqualified  because 
of  the  Impairment  (dass  of  )ebfl);  and/ or 

(C)  The  iob  from  which  the  Individual 
has  been  disqualified  because  of  an 


impairment,  and  the  number  and  types 
of  other  jobs  not  utilizing  similar 
trainnig.  knowledge,  skills  or  abilities, 
within  that  geographic  area,  from  which 
the  individual  is  also  disqualified 
because  of  the  impairment  (broad  range 
of  jobs  in  various  classes). 

(r)  Has  a  record  of  such  impairment 
means  has  a  history  of.  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(s)  Is  regarded  as  having  such  an 
impairment  means: 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  contractor  as  constituting  such 
limitation; 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(3)  Has  none  of  the  impairments 
defined  in  paragraphs  (o)  (1)  or, (2)  of 
this  section,  but  is  treated  by  the 
contractor  as  having  a  substantially 
limiting  impairment 

(t)  Qualified  individual  with  a 
disability  means  an  individual  with  a 
disability  who  satisfies  the  requisite 
skill,  experience,  education  and  other 
job-related  requirements  of  the 
employment  position  such  individual 
holds  or  desires,  and  who,  with  or 
without  reasonable  accommodation,  can 
perform  the  essential  functions  of  such 
position.  (See  (  60-741.3  for  exceptions 
to  this  definition.) 

(u)  Essential  functions— (1)  In  general. 
The  term  essential  functions  means 
fundamental  job  duties  of  the 
employment  position  the  individual  with 
a  disability  holds  or  desires.  The  term 
"essential  functions"  does  not  include 
the  marginal  functions  of  the  position. 

(2)  A  job  function  may  be  considered 
essential  for  any  of  several  reasons, 
including  but  not  limited  to  the 
following: 

(i)  The  function  may  be  essential 
because  the  reason  the  position  exists  is 
to  perform  that  function; 

(ii)  The  function  may  be  essential 
because  of  the  limited  number  of 
employees  available  among  whom  the 
performance  of  that  job  function  can  be 
distributed;  and/or 

(iii)  The  function  may  be  highly 
specialized  so  that  the  incumbent  in  the 
position  is  hired  for  his  or  her  expertise 
or  ability  to  perform  the  particular 
fimction. 

(3)  Evidence  of  whether  a  particular 
function  is  essential  includes,  but  is  not 
limited  to: 

(i)  The  contractor's  judgment  as  to 
which  functions  are  essential; 


(ii)  Written  job  descriptions  prepared 
before  advertising  or  interviewing 
applicants  for  the  job; 

(iii)  The  amount  of  time  spent  on  the 
job  performing  the  function; 

(iv)  The  consequences  of  not  requiring 
the  incumbent  to  perform  the  function; 

(v)  The  terms  of  a  collective 
bargaining  agreement 

(vi)  The  work  experience  of  past 
incumbents  in  the  job;  and/or 

(vii)  The  current  work  experience  of 
incumbents  in  similar  jobs. 

(v)  Reasonable  accommodation.  (1) 
The  term  reasonable  accommodation 
means: 

(i)  Modifications  or  adjustments  to  a 
job  application  process  that  enables  an 
applicant  with  a  disability  to  be 
considered  for  the  position  such 
applicant  desires;  or 

(ii)  Modifications  or  adjustments  to 
the  work  envirormient  pr  the  manner  or 
circumstances  under  which  the  position 
held  or  desired  is  customarily 
performed,  that  enables  a  qualified 
individual  with  a  disability  to  perform 
the  essential  functions  of  that  position; 
or 

(iii)  Modifications  or  adjustments  that 
enable  the  contractor's  employee  with  a 
disability  to  enjoy  equal  benefits  and 
privileges  of  employment  as  are  enjoyed 
by  the  contractor's  other  similarly 
situated  employees  without  disabilities. 

(2)  Reasonable  accommodation  may 
include  but  is  not  limited  to: 

(i)  Making  existing  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  individuals  with  disabilities; 
and 

(ii)  Job  restructuring;  part-time  or 
modified  work  schedules}  reassignment 
to  a  vacant  position;  acquisition  or 
modifications  of  equipment  or  devices; 
appropriate  adjustment  or  modifications 
of  examinations,  training  materials,  or 
policies;  the  provision  of  qualified 
readers  or  interpreters;  and  other  similar 
accommodations  for  individuals  with 
disabilities. 

(3)  To  determine  the  appropriate 
reasonable  accommodation  it  may  be 
necessary  for  the  contractor  to  initiate 
an  informal,  interactive  process  with  the 
individual  with  a  disability  in  need  of 
the  accommodation.  This  process  should 
identify  the  precise  limitations  resulting 
from  the  disability  and  potential 
reasonable  accommodations  that  could 
overcome  those  limitations. 

(w)  Undue  hardship— {I)  In  general 
Undue  hardship  means,  with  respect  to 
the  provision  of  an  accommodation, 
significant  difficulty  or  expense  incurred 
by  the  contractor,  when  considered  in 
light  of  the  factors  set  forth  in  paragraph 
(w)(2)  of  this  section. 


(2)  Factors  to  be  considered.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on  the 
contractor,  factors  to  be  considered 
include: 

(i)  The  nature  and  net  cost  of  the 
accommodation  needed,  taking  into 
consideration  the  availabilitv  of  tax 
credits  and  deductions,  and/or  outside 
funding; 

(ii)  The  overall  financial  resources  of 
the  facility  or  facilities  involved  in  the 
provision  of  the  reasonable 
accommodation,  the  number  of  persons 
employed  at  such  facility,  and  the  effect 
on  expenses  and  resources; 

(iii)  The  overall  financial  resources  of 
the  contractor,  the  overall  size  of  the 
business  of  the  contractor  with  respect 
to  the  number  of  its  employees,  and  the 
number,  type  and  location  of  its 
facilities; 

(iv)  The  type  of  operation  or 
operations  of  the  contractor,  including 
the  composition,  structure  and  functions 
of  the  work  force  of  such  contractor,  and 
the  geographic  separateness  and 
administrative  or  fiscal  relationship  of 
the  facility  or  facilities  in  question  to  the 
contragton  and 

(v)  The  impact  of  the  accommodation 
upon  the  operation  of  the  facility, 
including  the  impact  on  the  ability  of 
other  employees  to  perform  their  duties 
and  the  impact  on  the  facility's  ability  to 
conduct  business. 

(x)  Qualification  standards  means  the 
personal  and  professional  attributes 
including  the  skill,  experience, 
education,  physical,  medical,  safety  and 
other  requirements  established  by  the 
contractor  as  requirements  which  an 
individual  must  meet  in  order  to  be 
eligible  for  the  position  held  or  desired, 
(y)  Direct  threat  means  a  significant 
risk  of  substantial  harm  to  the  health  or 
safety  of  the  individual  or  others  that 
cannot  be  eliminated  or  reduced  by 
reasonable  accommodation.  The 
determination  that  en  individual  with  a 
disability  poses  a  "direct  threat"  shall 
be  based  on  an  individualized 
assessment  of  the  individual's  present 
ability  to  perform  safely  the  essential  • 
functions  of  the  job.  This  assessment 
shall  be  based  on  a  reasonable  medical 
judgment  that  relies  on  the  most  current 
medical  knowledge  and/or  on  the  best 
available  objective  evidence.  In 
determining  whether  an  individual 
would  pose  a  direct  threat,  the  factors  to 
be  considered  include: 

(1)  The  duration  of  the  risk; 

(2)  The  nature  and  severity  of  the 
potential  harm: 

(3)  The  likelihood  that  the  potential 
harm  will  occur;  and 
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.   (4)  The  kmainence  of  the  potential 
harm. 

SSO-741.3    CnapttoMtothedeflniliofwef 
•mdMdiMl  wNh  a  dtaMmy"  and  •>mMM 

mdMdiMl  wWt  a  dtoaMMy." 

(a)  Current  il/egal  use  of  drugs— {1)  In 
general.  The  terms  "individual  with  a 
disability"  and  "qualified  individual 
with  a  disability"  do  not  include 
individuals  currently  engaging  in  the 
illegal  use  of  drugs,  when  the  contractor 
acts  on  the  basis  of  such  use. 

(2)  "Drug  "  defined.  The  term  drug 
means  a  controlled  substance,  as 
defined  In  schedules  I  through  V  of 
section  202  of  the  Controlled  Substances 
Ad  (21  use.  812). 

(3)  "Illegal  use  of  drugs"  defined.  The 
term  illegal  use  of  drugs  means  the  use 
of  drugs,  the  possession  or  distribution 
of  which  is  unlawful  under  the 
Controlled  Substances  Act,  as  updated 
pursuant  to  that  act.  Such  terra  does  not 
include  the  use  of  a  drug  taken  under 
supervision  by  a  licensed  health  care 
professional,  or  other  uses  authorized  by 
the  Controlled  Substances  Act  or  other 
provisions  of  Federal  law. 

(4)  Construction,  (i)  Nothing  in 
paragraph  (a)(1)  of  this  section  shall  be 
construed  to  exclude  as  an  "individual 
with  a  disability"  or  as  a  "qualified 
individual  with  a  disability"  an 
individual  who: 

(A)  Has  sucdessfuUy  completed  a 
supervised  drug  rehabilitation  program 
and  is  no  longer  engaging  in  the  illegal 
use  of  drugs,  or  has  otherwise  been 
rehabilitated  successfully  and  is  no 
longer  engaging  in  the  illegal  use  of 
drugs; 

(B)  is  participating  in  a  supervised 
rehabilitation  program  and  is  no  longer 
engaging  in  such  use:  or 

(C)  Is  erroneously  regarded  as 
engaging  in  such  use,  but  is  not  engaging 
in  such  use. 

(ii)  In  order  to  be  protected  by  section 
503  and  this  part,  an  individual 
described  in  paragraph  (a)(4)(i)  of  this 
section  must  satisfy  the  requirements  of 
the  definition  of  "qualified  individual 
with  a  disability." 

(5)  Drug  testing.  It  shall  not  be  a 
violation  of  this  part  for  the  contractor 
to  adopt  or  administer  rpasonable 
policies  or  procedures,  including  but  not 
limited  to  drug  testing,  designed  to 
ensure  that  an  individual  described  in 
paragraphs  (a)(4)(i)  (A)  and  (B)  of  this 
section  is  no  longer  engaging  in  the 
illegal  use  of  drugs.  (See  S  00- 
741.24(b)(1).) 

(b)  Alcoholics. — (1)  In  general.  The 
terms  "individual  with  a  disability"  and 
"qualified  individual  with  a  disability" 
do  not  include  an  individual  who  is  an 
alcoholic  whose  current  use  of  alcohol 


prevents  such  individual  from 
performing  the  essential  functions  of  the 
employment  position  such  individual 
holds  or  desires  or  whose  employment 
by  reason  of  such  current  alcohol  abuse, 
would  constitute  a  direct  threat  to 
property  or  to  the  health  or  safety  of  the 
individual  or  others. 

(2)  Duty  to  provide  reasonable 
accommodation.  Nothing  in  paragraph 
(b)(1)  of  this  section  shall  reUeve  the 
contractor  of  its  obligation  to  provide  a 
reasonable  accommodation  for  an 
individual  described  in  paragraph  (b)(1) 
of  this  section  when  such  an 
accommodation  will  enable  the 
Individual  to  perform  the  essential 
functions  of  the  employment  position 
such  individual  holds  or  desires,  or 
when  the  accommodation  will  eliminate 
or  reduce  the  direct  threat  to  property  or 
the  health  or  safety  of  the  individual  or 
others  posed  by  such  individual, 
provided  that  such  individual  satisfies 
the  requisite  skill,  experience,  education 
and  other  job-related  requirements  of 
such  position. 

(c)  Contagious  disease  or  infection. — 
(1)  In  general.  The  terms  "individual 
with  a  disability"  and  "qualified 
individual  with  a  disability"  do  not 
include  an  individual  who  has  a 
currently  contagious  disease  or  infection 
and  who.  by  reason  of  such  disease  or 
infection,  would  constitute  a  direct 
threat  to  the  health  or  safety  of  the 
individual  or  others  or  who,  by  reason  of 
the  currently  contagious  disease  or 
infection,  is  unable  to  perform  the 
essential  functions  of  the  emplojrment 
position  such  individual  holds  or 
desires. 

(2)  Duty  to  provide  reasonable 
accommodation.  Nothing  in  paragraph 
(c)(1)  of  this  section  shall  relieve  the 
contractor  of  its  obligation  to  provide  a 
reasonable  accommodation  for  an 
individual  described  in  that  paragraph 
when  such  an  accommodation  will 
enable  the  Individual  to  perform  the 
essential  functions  of  the  employment 
position  such  individual  holds  or 
desires,  or  when  the  accommodation 
will  eliminate  or  reduce  the  direct  threat 
to  the  health  or  safety  of  the  individual 
or  others  posed  by  such  individual, 
provided  that  such  individual  satisfies 
the  requisite  skill,  experience,  education 
and  other  fob-related  requirements  of 
such  position. 

(d)  Tronsvestites.  Neither  the  term 
"individual  with  a  disability"  nor  the 
term  "disability"  shall  apply  to  an 
individual  solely  because  that  individual 
is  a  transvestite. 

{60-7414    Co^sraas and wivfs. 

(a)  Coverage. — (1)  Contracts  and 
subcontracts  in  excess  of$2S€0. 


Contracts  and  subcontracts  In  excess  of 
$2500  are  covered  by  the  act  No 
contracting  agency  or  contractor  shall 
procure  supplies  or  services  in  less  than 
usual  quantities  to  avoid  the 
applicability  of  the  equal  opportunity 
clause. 

(2)  Positions  engaged  in  carrying  out  a 
contract  (i)  This  part  applies  to  all 
employees  who  are  employed  in,  and  all 
applicants  for.  positions  that  are 
engaged  in  carrying  out  a  Government 
contract.  A  position  is  engaged  in 
carrying  out  a  contract  if: 

(A)  The  duties  of  the  position  include 
work  that  fulfills  a  contractual 
obligation,  or  work  that  is  necessary  to, 
or  that  facilitates,  performance  of  the 
contract  or  a  provision  of  the  contract; 
or 

(B)  The  cost  or  a  portion  of  the  cost  of 
the  position  may  be  allowed  as  a  cost  of 
the  contract  under  the  principles  set 
forth  in  the  Federal  Acquisition 
Regulation  at  48  CFR  Ch.  1,  part  31: 
Provided,  That  a  position  shall  not  be 
covered  by  this  part  by  virtue  of  this 
provision  if  the  cost  of  the  position  is 
not  allocable  in  whole  or  in  part  as  a 
direct  cost  to  any  Government  contract 
and  only  a  de  minimis  (less  than  Z%\ 
portion  of  the  cost  of  the  position  is 
allocable  as  an  indirect  cost  to 
Government  contracts,  considered  as  a 
group. 

(ii)  Application.  Where  a  contractor  or 
a  division  or  establishment  of  a 
contractor  is  devoted  exclusively  to 
Government  contract  work,  all  positions 
within  the  contractor,  division,  or 
establishment  are  covered  by  this  part 

(iii)  Contractor's  responsibility  to 
determine  coverage. 

(A)  The  contractor  shall  determine 
which  of  its  positions  are  covered  by 
this  part  and  shall  make  a  record  of  its 
determination. 

(B)  A  contractor  subject  to  the 
affirmative  action  program  requirements 
of  subpart  C  of  this  part  shall  identify  in 
its  affirmative  action  program  for  each 
establishment  the  positions  that  are,  and 
the  positions  that  are  not.  subject  to  this 
part,  and  shall  include  an  explanation  of 
the  basis  for  its  determination.  If  a 
contractor  properly  determines  that  no 
positions  in  a  particular  establishment 
are  covered,  it  need  not  prepare  an 
affirmative  action  program  for  that 
establishment,  but  shall  make  available 
upon  request  an  explanation  of  the  basis 
for  its  determination. 

(C)  If  a  contractor  fails  to  deterswne 
which  of  its  positions  are  covered  by 
this  part,  it  must  extend  the  protections 
of  the  Act  and  this  part  to  all  of  its 
positions,  until  such  time  as  it  makes  a 
determination  of  noncoverage  for  a 


particular  position.  Such  determinations 
shall  be  effective  prospectively  only, 

(3)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
indefinite  delivery-type  contracts  and 
subcontracts  (inclucUng,  but  not  limited 
to.  open,  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule 
contracts,  "call-type"  contracts,  and 
purchase  notice  agreements),  the  equal 
opportiuiity  clause  shall  be  included 
unless  the  contracting  agency  has 
reason  to  believe  that  the  amount  to  be 
ordered  in  any  year  under  such  contract 
will  not  be  in  excess  of  $2,500.  The 
applicability  of  the  equal  opportunity 
clause  shall  be  determined  at  the  time  of 
award  for  the  first  year,  and  annually 
thereafter  for  succeeding  years,  if  any. 
Notwithstanding  the  above,  the  equal 
opportunity  clause  shall  be  applied  to 
such  contract  whenever  the  amount  of  a 
single  order  exceeds  $2,500.  Once  the 
equal  opportunity  clause  is  determined 
to  be  applicable,  the  contract  shall 
continue  to  be  subject  to  such  clause  for 
its  duration,  regardless  of  the  amounts 
ordered,  or  reasonably  e}q>ected  to  be 
ordered  in  any  year. 

(4)  Work  within  the  United  States. 
This  part  applies  only  to  employment 
within  the  United  States. 

(5)  Contracts  with  State  or  local 
governments.  The  requirements  of  the 
equal  opportunity  clause  in  any  contract 
or  subcontract  with  a  State  or  local 
government  (or  any  agency, 
instrumentality  or  subdivision  thereof) 
shall  not  be  applicable  to  any  agency, 
instnmientallty  or  subdivision  of  sudi 
government  which  does  not  participate 
in  work  on  or  under  the  contract  or 
subcontract. 

(b)  Waivers — (1)  Specific  contracts 
and  classes  of  contracts.  The  Director 
may  waive  the  application  to  any 
contract  of  the  equal  opportunity  clause 
in  whole  or  part  when  he  or  she  deems 
that  special  circumstances  in  the 
national  interest  so  require.  The  Director 
may  also  grant  such  waivers  to  groups 
or  categories  of  contracts:  where  it  is  in 
the  national  interest  where  it  is  foimd 
impracticable  to  act  upon  each  request 
individually;  and  where  such  waiver 
will  substantially  contribute  to 
convenience  in  administration  of  the  act 
When  a  waiver  has  been  granted  for 
any  class  of  contracts,  the  Director  may 
withdraw  the  waiver  for  a  specific 
contract  or  group  of  contracts  to  be 
awai-ded,  when  in  his  or  her  judgment 
such  action  is  necessary  or  appropriate 
to  achieve  the  purposes  of  the  act  The 
withdrawal  shall  not  apply  to  contracts 
awarded  prior  to  the  withdrawal,  except 
that  in  procurements  entered  into  by 
formal  advertising,  or  the  various  forms 
of  restricted  formal  advertising,  such 


withdrawal  sbaU  not  apply  unless  the 
withdrawal  is  made  more  than  10 
calendar  days  before  the  date  set  for  the 
opening  of  the  bids. 

(2)  National  security.  Any 
requirement  set  forth  in  the  regulations 
of  this  part  shall  not  apply  to  any 
contract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  is  essential  to  the  national 
security  and  that  its  award  without 
complying  with  such  requirements  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  head 
of  the  contracting  agency  will  notify  the 
Director  in  writing  within  30  days, 

S60-741.S    Equal  opportunity  olaiise. 
(a)  Government  contracts.  Each 
contracting  agency  and  each  contractor 
shall  include  the  following  equal 
opportunity  clause  in  each  of  its  covered 
Government  contracts  or  subcontracts 
(and  modifications,  renewals,  or 
extensions  thereof  if  not  included  in  the 
original  contract): 

Equal  Opportunity  for  Wofkars  VMk 
DiMliUltias 

1,  In  employing  persons  to  cany  out  the 
contract  the  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  l>ecauBe  of  physical  or  mental 
disability  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  la 
qualified.  The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
Individuals  with  disabilities  without 
discrimination  based  on  their  physical  or 
mental  disability  in  all  employment  practices. 
Including  the  foUowlng: 

1.  recriiitment  advertising,  and  job 
application  procedures; 

ii.  hiring,  upgrading,  promotion,  award  of 
tenure,  demotion,  transfer,  layoff, 
termination,  right  of  return  from  layoff  and 
rehiring; 

iii.  rates  of  pay  or  any  other  form  of 
compensation  and  changes  in  compensation: 

iv.  job  assignments,  job  classifications, 
organizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

v.  leaves  of  absence,  sick  leave,  or  any 
other  leave; 

vl.  hinge  benefits  available  by  virtue  of 
employment  whether  or  not  administered  by 
the  contractor, 

vii.  selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and  other 
related  activities,  and  selection  for  leaves  of 
absence  to  pursue  training; 

viii.  activities  sponsored  by  the  contractor 
Including  social  or  recreational  programs; 
and 

Ix.  any  other  term,  condition,  or  privilege  of 
employment. 

2.  The  contractor  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the  act. 

3.  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 


clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the  set. 

4.  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  contracting 
officer.  Such  notices  shall  state  the  rights  of 
applicants  and  employees  as  well  as  the 
contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  In 
employment  qualified  employees  and 
applicants  with  disabilities. 

5.  The  contractor  will  notify  each  labor 
organization  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  l>ound  by  the  terms  of 
section  503  of  the  Rehabilitation  Act  of  1973, 
as  amended,  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  individuals  with  physical  or 
mental  disabilities. 

e.  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  in  excess  of  $2,500,  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  section  503 
of  the  act,  as  amended,  so  that  such 
provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contrector  will 
take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  may  direct  to  enforce 
such  provisions,  including  action  for 
noncompliance. 

(b)  Subcontracts.  Each  contractor 
shall  include  the  equal  opportunity 
clause  in  each  of  its  subcontracts 
subject  to  this  part. 

(c)  Adaption  of  language.  Such 
necessary  changes  in  language  may  be 
made  to  the  equal  opportunity  clause  as 
shall  be  appropriate  to  identify  properly 
the  parties  and  their  undertakings. 

(d)  Inclusion  of  the  equal  opportunity 
clause  in  the  contract.  It  is  not 
necessary  that  the  equal  opportunity 
clause  be  quoted  verbatim  in  the 
contract.  TTie  clause  may  he  made  a  part 
of  the  contract  by  citation  to  41  CFR  part 
60-741.  < 

(e)  Incorporation  by  operation  of  the 
act.  By  operation  of  the  act,  the  equal 
opportunity  clause  shall  be  considered 
to  be  a  part  of  every  contract  and 
subcontract  required  by  the  act  and  the 
regulations  in  this  part  to  include  such  s 
clause,  whether  or  not  it  is  physically 
incorporated  in  such  contract  and 
whether  or  not  there  is  a  written 
contract  between  the  agency  and  the 
contractor. 

(f)  Duties  of  contracting  agencies. 
Each  contracting  agency  shall  cooperate 
with  the  Director  in  the  performance  of 
his  or  her  responsibilities  under  the  act 
Such  cooperation  shall  include  insuring 
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that  the  equal  opportiinity  clause  is 
included  in  ail  covered  Govenunent 
contracts  and  that  contractors  are  fully 
informed  of  their  obligations  under  the 
act  and  this  part,  providing  the  Director 
with  any  information  which  comes  to 
the  agency's  attention  that  a  contractor 
is  not  in  compliance  with  the  act  or  this 
part,  taking  such  actions  for 
noncompliance  as  are  set  forth  In  {  80- 
741.66  as  may  be  ordered  by  the 
Director,  and  responding  to  requests  for 
information  from  the  Director. 

Subpart  B—Oiecr«mlnatton  ProMMted 

S«»-741.20    Covered  Mnptoymwit 

acuvlttes. 

The  prohibition  against  discrimination 
in  this  part  applies  to  the  following 
employment  activities: 

(a)  Recruitment,  advertising,  and  job 
application  procedures; 

(b)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  retiun  from 
layoff,  and  rehiring: 

(c)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(d)  lob  assignments,  job 
classincations.  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists: 

(e)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(f)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  contractor 

(g)  Selection  and  financial  support  for 
training,  including  apprenticeships, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(h)  Activities  sponsored  by  the 
contractor  including  social  and 
recreational  programs;  and 

(i)  Any  other  term,  condition,  or 
privilege  of  employment. 

960-741.21    ProNMttons. 

The  term  "discrimination"  includes, 
but  is  not  limited  to.  theacts  described 
in  55  60-741.21  and  60-741.23  of  this 
part. 

(a)  Disparate  treatment.  It  is  unlawful 
for  a  contractor  to  deny  an  employment 
opportunity  or  benefit  or  otherwise  to 
discriminate  against  a  qualified 
individual  with  a  disability  because  of 
that  individual's  disability. 

(b)  Limiting,  segregating  and 
classifying.  Unless  otherwise  permitted 
by  this  pari,  it  is  unlawful  for  the 
contractor  to  limit  segregate,  or  classify 
a  job  applicant  or  employee  In  a  way 
that  adversely  affects  his  or  her 
employment  opportunities  or  status  on 
the  basis  of  disability.  The  contractor 


may  not  segregate  qualified  employees 
with  disabilities  into  separate  work 
areas  or  into  separate  lines  of 
advancement. 

(c)  Contractual  or  other 
arrangements — (1)  In  general.  It  is 
unlawfiil  for  the  contractor  to 
participate  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  the  contractor's  own 
qualified  applicant  or  employee  with  a 
disability  to  the  discrimination 
prohibited  by  this  part. 

(2)  Contractual  or  other  arrangement 
defined.  The  phrase  "contractual  or 
other  arrangement  or  relationship" 
includes,  but  is  not  limited  to,  a 
relationship  with:  an  employment  or 
referral  agency:  a  labor  organization, 
including  a  collective  bargaining 
agreement;  an  organization  providing 
fringe  benefits  to  an  employee  of  the 
contractor  or  an  organization  providing 
training  and  apprenticeship  programs. 

(3)  Application.  This  paragraph  (c) 
applies  to  the  contractor,  with  respect  to 
its  ovm  applicants  or  employees, 
whether  the  contractor  offered  the 
contract  or  initiated  the  relationship,  or 
whether  the  contractor  accepted  the 
contract  or  acceded  to  the  relationship. 
The  contractor  is  not  liable  for  the 
actions  of  the  other  party  or  parties  to 
the  contract  which  only  affect  that  other 
party's  employees  or  applicants. 

(d)  Standards,  criteria  or  methods  of 
administration.  It  is  unlawful  for  the 
contractor  to  use  standards,  criteria,  or 
methods  of  administration,  that  are  not 
job-related  and  consistent  with  business 
necessity,  and  that: 

(1)  Have  the  effect  of  discriminating 
on  the  basis  of  disability:  or 

(2)  Perpetuate  the  discrimination  of 
others  who  are  subject  to  common 
administrative  control. 

(e)  Relationship  or  association  with 
an  individual  with  a  disability.  It  is 
unlawful  for  the  contractor  to  exclude  or 
deny  equal  jobs  or  benefits  to,  or 
otherwise  discriminate  against,  a 
qualified  individual  because  of  the 
known  disability  of  an  individual  with 
whom  the  qualified  individual  is  known 
to  have  a  family,  business,  social  or 
other  relationship  or  association. 

(f)  Not  making  reasonable 
accommodation.  (1)  It  is  unlawful  for  the 
contractor  to  fail  to  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  applicant  or  employee  with  a 
disability,  unless  such  contractor  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  business. 

(2)  It  is  unlawful  for  the  contractor  to 
deny  employment  opportunities  to  an 
otherwise  qualified  job  applicant  or 


employee  with  a  disability  based  on  the 
need  of  such  contractor  to  make 
reasonable  accommodation  to  such  an 
individual's  physical  or  mental 
impairments. 

(3)  A  qualified  individual  with  a 
disability  is  not  required  to  accept  an 
accommodation,  aid,  service, 
opportunity  or  benefit  which  such 
qualified  individual  chooses  not  to 
accept.  However,  if  such  individual 
rejects  a  reasonable  acconunodation, 
aid.  service,  opportunity  or  benefit  that 
is  necessary  to  enable  the  individual  to 
perform  the  essential  functions  of  the 
position  held  or  desired,  and  cannot,  as 
a  result  of  that  rejection,  j>erform  the 
essential  functions  of  the  position,  the 
individual  will  not  be  considered  a 
qualified  individual  with  a  disability. 

(g)  Qualification  standards,  tests  and 
other  selection  criteria. — (1)  In  general. 
It  is  unlawful  for  the  contractor  to  use 
qualification  standards,  employment 
tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an 
individual  with  a  disability  or  a  class  of 
individuals  with  disabilities,  on  the 
basis  of  disability,  unless  the  standard, 
test  or  other  selection  criterion,  as  used 
by  the  contractor,  is  shown  to  be  job- 
related  for  the  position  in  question  and 
is  consistent  with  business  necessity. 
Selection  criteria  that  concern  an 
essential  function  may  not  be  used  to 
exclude  an  individual  with  a  disability  if 
that  individual  could  satisfy  the  criteria 
with  provision  of  a  reasonable 
accommodation.  Selection  criteria  that 
exclude  or  tend  to  exclude  an  individual 
with  a  disability  or  a  class  of  individuals 
with  disabilities  because  of  disability 
but  do  not  concern  an  essential  function 
of  the  job  would  not  be  consistent  with 
business  necessity.  The  contractor  may 
not  refuse  to  hire  an  applicant  with  a 
disability  because  the  applicant's 
disability  prevents  him  or  her  from 
performing  marginal  functions. 

(2)  The  Uniform  Guidelines  on 
Employee  Selection  Procedures,  41  CFR 
part  60-3,  do  not  apply  to  the 
Rehabilitation  Act  and  are  similarly 
inapplicable  to  this  part. 

(h)  Administration  of  tests.  It  is 
unlawful  for  the  contractor  to  fail  to 
select  and  administer  tests  concerning 
employment  in  the  most  effective 
manner  to  ensure  that,  when  a  test  is 
administered  to  a  job  applicant  or 
employee  who  has  a  disability  that 
impairs  sensory,  manual,  speaking, 
mobility  or  other  skills,  the  test  results 
accurately  reflect  the  skills,  aptitude,  or 
whatever  other  factor  of  the  applicant  or 
employee  that  the  test  purports  to 
measure,  rather  than  reflecting  the 
impaired  sensory,  manual,  speaking. 


mobility  or  other  skills  of  such  employee 
or  applicant,  except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure. 

(i)  Compensation.  In  offering 
employment  or  promotions  to 
individuals  with  disabilities,  it  is 
unla«vful  for  the  contractor  to  reduce  the 
amount  of  compensation  offered 
because  of  any  income  based  upon  a 
disability-related  pension  or  other 
disability-related  benefit  the  applicant 
or  employee  receives  from  another 
source. 

S  80-741.22    Obeet  ttweat  dafanae. 

The  contractor  may  use  as  a 
qualification  standaid  the  requirement 
that  an  individual  be  able  to  perform  the 
essential  functions  of  the  position  held 
or  desired  «vithout  posing  a  direct  threat 
to  the  health  or  safety  of  the  individual 
or  others  in  the  workplace.  (See  5  60- 
741.2(y)  defining  "direct  threat") 

960-741.23    Medtaal  examlnatlona  and 
inquMea. 

(a)  Inhibited  medical  examinations 
or  inquiries.  Except  as  stated  in 
paragraphs  (bj  and  (c)  of  this  section,  it 
is  unlawful  for  the  contractor  to  require 
a  medical  examination  of  an  applicant 
or  employee  or  to  make  inquiries  as  to 
whether  an  applicant  or  employee  is  an 
individual  with  a  disabiUty  or  as  to  the 
nature  or  severity  of  such  disability. 

(b)  Permitted  medical  examinations 
and  inquiries. — (1)  Acceptable  pre- 
employment  inquiry.  The  contractor 
may  make  pre-employment  inquiries 
into  the  ability  of  an  agpliccuit  to 
perform  job-related  functions,  and/or 
may  ask  an  applicant  to  describe  or  to 
demonstrate  how,  with  or  «vithout 
reasonable  accommodation,  the 
applicant  will  be  able  to  perform  job- 
related  functions. 

(2)  Employment  entrance 
examination.  The  contractor  may 
require  a  medical  examination  (and/or 
inquiry)  after  making  an  offer  of 
employment  to  a  job  applicant  and 
before  the  applicant  begins  his  or  her 
employment  duties,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination  (and/ or  inquiry),  if  all 
entering  employees  in  the  same  job 
category  are  subjected  to  such  an 
examination  (and/or  inquiry)  regardless 
of  disability. 

(3)  Examination  of  employees.  The 
contractor  may  require  a  medical 
examination  (and/or  inquiry)  of  an 
employee  that  is  job-related  and 
consistent  with  business  necessity.  The 
contractor  may  make  inquiries  into  the 
ability  of  an  employee  to  perform  Job- 
relateid  functions. 


(4)  Other  acceptable  examinations 
and  inquiries.  The  contractor  may 
conduct  voluntary  medical  examinations 
and  activities,  involving  voluntary 
medial  histories^  which  are  part  of  an 
employee  health  program  available  to 
employees  at  the  work  site. 

(5)  medical  examinations  conducted 
in  accordance  with  paragraphs  (b)(2) 
and  (b)(4)  of  this  section  do  not  have  to 
be  job-related  and  consistent  with 
business  necessity.  However,  if  certain 
criteria  are  used  to  screen  out  an 
applicant  or  applicants  or  an  employee 
or  employees  with  disabilities  as  a 
result  of  such  examinations  or  inquiries, 
or  as  a  result  of  other  types  of 
examinations  or  inquiries,  the  contractor 
must  demonstrate  that  the  exclusionary 
criteria  are  job-related  and  consistent 
with  business  necessity,  and  that 
performance  of  the  essential  job 
functions  cannot  be  accomplished  with 
reasonable  accommodations  as  required 
in  this  part. 

(c)  Invitation  to  self-identify.  The 
contractor  may,  for  affirmative  action 
purposes,  invite  applicants  and 
employees  to  voluntarily  inform  the 
contractor  whether  they  believe 
themselves  covered  by  the  act  as 
specified  in  5  60-741.42. 

(d)  Confidentiality  and  use  of  medical 
information.  (1)  Information  obtained 
imder  this  section  regarding  the  medical 
condition  or  history  of  any  applicant  or 
employee  shall  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files  and  treated  as  a 
confidential  medical  record,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  necessary 
restrictions  on  the  work  or  duties  of  the 
applicant  or  employee  and  necessary 
acconunodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  when  appropriate,  if  the 
disability  might  require  emergency 
treatment  and 

(iii)  Government  officials  engaged  in 
law  enforcement  activities,  including 
officials  investigating  compliance  with 
this  part,  shall  be  provided  relevant 
information  on  request. 

(2)  Information  obtained  under  this 
section  regarding  the  medical  condition 
or  history  of  any  applicant  or  employee 
shall  not  be  used  for  any  purpose 
inconsistent  with  this  part. 

S  60-741.24    Drugs  and  atoohoL 

(a)  Specific  activities  permitted.  The 
contractor 

(1)  May  prohibit  the  illegal  use  of 
drugs  and  the  use  of  alcohol  at  the 
woricplace  by  all  employees; 

(2)  May  require  that  employees  not  be 
under  the  influence  of  alcohol  or  be 


engaging  in  the  illegal  use  of  drugs  at  the 
workplace; 

(3)  May  require  that  all  employees 
behave  in  conformance  with  the 
requirements  established  under  the 
Drug-Free  Workplace  Act  of  1988  (41 
U.S.C.  701  e/ se?./- 

(4)  May  hold  an  employee  who 
engages  in  the  illegal  use  of  drugs  or 
who  is  an  alcoholic  to  the  same 
qualification  standards  for  employment 
or  job  performance  and  behavior  to 
which  the  contractor  holds  its  other 
employees,  even  if  any  unsatisfactory 
performance  or  behavior  is  related  to 
the  employee's  drug  use  or  alcoholism: 

(5)  May  require  that  its  employees 
employed  in  an  industry  subject  to  such 
regulations  comply  with  the  standards 
established  in  the  regulations  (if  any)  of 
the  Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  regarding  alcohol  and 
the  illegal  use  of  drugs:  and 

(6)  May  require  that  employees 
employed  in  sensitive  positions  comply 
with  the  regulations  (if  any)  of  the 
Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  that  apply  to 
employment  in  sensitive  positions 
subject  to  such  regulations. 

(b)  Drug  testing— {1)  General  policy. 
For  purposes  of  ttiis  part  a  test  to 
determine  the  illegal  use  of  drugs  is  not 
considered  a  medical  examination. 
Thus,  the  administration  of  such  drug 
tests  by  the  contractor  to  its  job 
applicants  or  employees  is  not  a 
violation  of  5  60-741.23.  Nothing  in  this 
part  shall  be  construed  to  encourage, 
prohibit,  or  authorize  the  contractor  to 
conduct  drug  tests  of  job  applicants  or 
employees  to  determine  the  illegal  use  of 
drugs  or  to  make  employment  decisions 
based  on  such  test  results. 

(2)  Transportation  employees.  Nothing 
In  this  part  shall  be  construed  to 
encourage,  prohibit,  or  authorize  the 
otherwise  lawful  exercise  by  contractors 
subject  to  the  jurisdiction  of  the 
Department  of  Transportation  of 
authority  to  test  employees  in,  and 
applicants  for.  positions  Involving 
safety-sensitive  duties  for  the  Illegal  use 
of  drugs  or  for  on-duty  impairment  by 
alcohol;  and  remove  from  safety- 
sensitive  positions  persons  who  test 
positive  for  illegal  use  of  drugs  or  on- 
duty  impairment  by  alcohol  pursuanLto 
paragraph  (b)(1)  of  this  section. 

(3)  Any  information  regarding  the 
medical  condition  or  history  of  any 
employee  or  applicant  obtained  from  a 
test  to  determine  the  illegal  use  of  drugs, 
except  information  regarding  the  illegal 
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use  of  drugs,  is  subject  to  the 
requirements  of  5  J  8(>-741.23(b)(5)  and 
(d). 

S«»-741.25    HMith  hMuranc*.  Ml* 
iMurano*  and  other  bwMfN  plwis. 

(a)  An  insurer,  hospital,  or  medical 
service  company,  health  maintenance 
organization,  or  any  agent  or  contractor 
that  administers  benefit  plans,  or  similar 
organizations  may  underwrite  risks, 
classify  risks,  or  administer  such  risks 
that  are  based  on  or  not  inconsistent 
with  State  law. 

(b)  The  contractor  may  establish, 
sponsor,  observe  or  administer  the  terms 
of  a  bona  fide  benefit  plan  that  are 
based  on  underwriting  risks,  classifying 
risks,  or  administering  such  risks  that 
are  based  on  or  not  inconsistent  with 
State  law. 

(c)  The  contractor  may  establish, 
sponsor,  observe,  or  administer  the 
terms  of  a  bona  fide  benefit  plan  that  is 
not  subject  to  State  laws  that  regulate 
insurance. 

(d)  The  contractor  may  not  deny  a 
qualified  individual  with  a  disability 
equal  access  to  insurance  or  subject  a 
qualified  individual  with  a  disability  to 
different  terms  or  conditions  of 
insurance  based  on  disability  alone,  if 
the  disability  does  not  pose  increased 
risks. 

(e)  The  activities  described  in 
paragraphs  (a).  |b)  and  (c)  of  this  section 
are  permitted  unless  these  activities  are 
used  as  a  subterfuge  to  evade  the 
purposes  of  this  part. 

Sut>part  C— Affinnatlve  Action 
Program 

960-741.40    AppHcaMMy  of  th«  affkmativ* 
action  program  rvquirwiwnt. 

(a)  The  requirements  of  this  subpart 
apply  to  every  Government  contractor 
that  has  150  or  more  employees  and  a 
contract  of  $150,000  or  more. 

(b)  Contractors  described  in 
paragraph  (a)  of  this  section  shall, 
within  120  days  of  the  commencement  of 
a  contract,  prepare  and  maintain  an 
affirmative  action  program  at  each 
establishment  which  employs  persons  to 
carry  out  a  Government  contract.  The 
affirmative  action  program  shall  set 
forth  the  contractor's  policies  and 
procedures  in  accordance  with  this  part. 
This  program  may  be  integrated  into  or 
kept  separate  from  other  affirmative 
action  programs. 

(c)  The  affirmative  action  program 
•hall  be  reviewed  and  updated  annually. 

(d)  The  contractor  shall  submit  the 
affirmative  action  program  within  30 
days  of  a  request  ^m  OFCCP,  unless 
the  request  provides  for  a  different  time. 
The  contractor  shall  also  make  the 


affirmative  action  program  promptly 
available  on-site  upon  OFCCFs  request. 

{60-741.41    AvaNaMNtyofaffirmattvo 


The  full  affirmative  action  program 
shall  be  available  to  any  employee  or 
applicant  for  employment  for  inspection 
upon  request.  The  location  and  hours 
during  which  the  program  may  be 
obtained  shall  be  posted  at  each 
establishment. 

960-741.42    Invitation  to  aaH-Montlfy. 

(a)  The  contractor  may.  for  affirmative 
action  purposes,  invite  all  applicants 
and  employees  to  inform  the  contractor 
whether  they  believe  that  they  may  be 
covered  by  the  act  and  wish  to  benefit 
under  the  affirmative  action  program. 
Any  such  invitation  shall  summarize  the 
relevant  portions  of  the  act  and  the 
contractor's  affirmative  action  program. 
Furthermore,  any  such  invitation  shall 
state  that  the  information  is  being 
requested  on  a  voluntary  basis,  that  It 
will  be  kept  confidential,  that  refusal  to 
provide  it  will  not  subject  the  applicant 
or  employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in 
accordance  with  the  act  and  this  part.  If 
an  applicant  or  employee  so  identifies 
himself  or  herself,  the  contractor  should 
also  seek  the  advice  of  the  applicant  or 
employee  regarding  proper  placement 
and  appropriate  accommodation.  The 
contractor  shall  maintain  a  separate  file 
on  persons  who  have  self-identified  and 
provide  that  file  to  OFCCP  upon  request. 
This  information  may  be  used  only  in 
accordance  with  this  part.  (An 
acceptable  form  for  such  an  invitation  is 
set  forth  in  Appendix  C  of  this  part.) 

(b)  Nothing  in  this  section  shall 
preclude  an  employee  from  informing 
the  contractor  at  any  future  time  of  his 
or  her  desire  to  benefit  under  the 
program. 

(c)  Nothing  in  this  section  shall  relieve 
the  contractor  of  its  obligation  to  take 
affirmative  action  with  respect  to  those 
applicants  or  employees  of  whose 
disability  the  contractor  has  knowledge. 

(d)  Nothing  in  this  section  shall 
relieve  the  contractor  from  liability  for 
discrimination  under  the  act. 

960-741.43    Afflrmatlva  action  poHcy. 

Under  the  affirmative  action 
obligations  imposed  by  the  act 
contractors  shall  not  discriminate 
because  of  physical  or  mental  disability 
and  shall  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities  at 
all  levels  of  employment,  including  the 
executive  level.  Such  action  shall  apply 
to  all  employment  activities  set  forth  In 
9  6(V-741.20. 


i  60-741.44    Roqulrod  conlanta  of 

•fflrmatlvo  action  programs. 

Acceptable  affirmative  action 
programs  shall  contain,  but  not 
necessarily  be  limited  to,  the  following 
ingredients: 

(a)  Policy  statement.  The  contractor 
shall  include  its  equal  opportunity  policy 
statement  in  its  affirmative  action 
program. 

(b)  Review  of  personnel  processes. 
The  contractor  shall  ensure  that  its 
personnel  processes  provide  for  careful, 
thorough,  and  systematic  consideration 
of  the  job  qualifications  of  applicants 
and  employees  with  known  disabilities 
for  job  vacancies  filled  either  by  hiring 
or  promotion,  and  for  all  training 
opportunities  offered  or  available.  The 
contractor  shall  ensure  that  its 
personnel  processes  do  not  stereotype 
disabled  persons  in  a  manner  which 
limits  their  access  to  all  jobs  for  which 
they  are  qualified.  The  contractor  shall 
periodically  review  such  processes  and 
make  any  necessary  modifications  to 
ensure  that  these  obligations  are  carried 
out.  A  description  of  the  review  and  any 
necessary  modifications  to  personnel 
processes  or  development  of  new 
processes  shall  be  included  in  any 
affirmative  action  programs  required 
under  this  part.  The  contractor  must 
design  procedures  that  facilitate  a 
review  of  the  implementation  of  this 
requirement  by  the  contractor  and  the 
Government.  (Appendix  D  of  this  part  is 
an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in  appendix 
D  of  this  part  are  not  required  and 
contractors  may  develop  other 
procedures  which  are  appropriate  to 
their  circumstances.) 

[c]  Physical  and  mental 
qualifications.  (1)  The  contractor  shall 
provide  in  its  affirmative  action 
program,  and  shall  adhere  to,  a  schedule 
for  the  periodic  review  of  all  physical 
and  mental  job  qualification  standards 
to  ensure  that,  to  the  extent  qualification 
standards  tend  to  screen  out  qualified 
individuals  with  disabilities,  they  are 
job-related  for  the  position  in  question 
and  are  consistent  with  business 
necessity  (such  requirements  must 
therefore  concern  essential  functions  of 
the  job). 

(2)  Whenever  the  contractor  applies 
physical  or  mental  qualification 
standards  in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  to  the 
extent  that  qualification  standards  tend 
to  screen  out  qualified  individuals  wtth 
disabilities,  the  standards  shall  be 
related  to  the  specific  job  or  jobs  for 
which  the  individual  is  being  considered 


and  consistent  with  business  necessity 
(such  requirements  therefore  shall 
concern  essential  functions  of  the  job). 
The  contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph. 

(3)  'The  contractor  may  use  as  a 
defense  to  an  allegation  of  a  violation  of 
paragraph  (c)(2)  of  this  section  that  an 
individual  poses  a  direct  threat  to  the 
health  or  safety  of  the  individual  or 
others  in  the  workplace.  (See  section  60- 
741 .2(y)  defining  "direct  threat.") 

(d)  Reasonable  accommodation  to 
physical  and  mental  limitations.  The 
contractor  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  individual  with  a  disability 
unless  it  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its 
business.  If  an  employee  with  a  known 
disability  is  having  difficulty  performing 
his  or  her  job,  the  contractor  shall 
confidentially  inquire  whether  the 
employee  is  in  need  of  a  reasonable 
accommodation. 

(e)  Harassment.  The  contractor  must 
develop  and  implement  procedures  to 
ensure  that  its  employees  with 
.disabilities  are  not  harassed  because  of 
disability. 

(f)  External  dissemination  of  policy, 
outreach  and  positive  recruitment.  The 
contractor  shall  undertake  appropriate 
outreach  and  positive  recruitment 
activities  such  as  those  listed  in 
paragraphs  (f)  (1)  through  (7)  of  this 
section  that  are  reasonably  designed  to 
effectively  recruit  qualified  individuals 
with  disabilities.  It  is  not  contemplated 
that  the  contractor  will  necessarily 
undertake  all  the  activities  listed  in 
paragraphs  (f)  (1)  through  (7)  of  this 
section  or  that  its  activities  will  be 
limited  to  those  listed.  The  scope  of  the 
contractor's  efforts  shall  depend  upon 
all  the  circiunstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  employment 
practices  are  adequate. 

(1)  The  contractor  should  enlist  the 
assistance  and  support  of  recruiting 
sources  (including  State  employment 
security  agencies.  State  vocational 
rehabilitation  agencies  or  facilities, 
sheltered  workshops,  college  placement 
officers.  State  education  agencies,  labor 
organizations  and  organizations  of  or  for 
individuals  with  disabilities)  for  the 
contractor's  commitment  to  provide 
meaningful  employment  opportunities  to 
qualified  individuals  with  disabilities. 
Formal  briefing  sessions  should  be  held, 
preferably  on  company  premises,  with 
representatives  from  recruiting  sources. 
Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 


openings,  position  descriptions,  worker 
specifications,  explanations  of  the 
company's  selection  process,  and 
recruiting  literature  should  be  an 
integral  part  of  the  briefing.  Formal 
arrangements  should  be  made  for 
referral  of  applicants,  follow  up  with 
sources,  and  feedback  on  disposition  of 
applicants. 

(2)  The  contractor's  recruitment 
efforts  at  all  schools  should  incorporate 
special  efforts  to  reach  students  with 
disabilities.  The  contractor  should 
engage  in  recruitment  activities  at 
educational  institutions  which 
participate  in  training  of  individuals 
with  disabilities,  such  as  schools  for  the 
blind,  deaf,  or  learning  disabled.  An 
effort  should  be  made  to  participate  in 
work-study  programs  with  rehabilitation 
facilities  and  schools  which  specialize  in 
training  or  educating  individuals  with 
disabilities. 

(3)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
social  service  agencies,  organizations  of 
and  for  individuals  with  disabilities, 
vocational  rehabilitation  agencies  or 
facilities,  for  such  purposes  as  advice, 
technical  assistance  and  referral  of 
potential  employees.  Technical 
assistance  from  the  resources  described 
in  this  paragraph  may  consist  of  advice 
on  proper  placement,  recruitment, 
training  and  accommodations 
contractors  may  undertake,  but  no  such 
resource  providing  technical  assistance 
shall  have  authority  to  approve  or 
disapprove  the  acceptability  of 
affirmative  action  programs. 

(4)  The  contractor  should  include 
individuals  with  disabilities  when 
employees  are  pictured  in  consumer, 
promotional  or  help  wanted  advertising. 
Individuals  with  disabilities  should  be 
made  available  for  participation  in 
career  days,  youth  motivation  programs, 
and  related  activities  in  their 
communities. 

(5)  The  contractor  should  send  written 
notification  of  company  policy  to  all 
subcontractors,  vendors  and  suppliers, 
requesting  appropriate  action  on  their 

part. 

(6)  The  contractor  should  take  positive 
steps  to  attract  qualified  individuals 
with  disabilities  not  currently  in  the 
work  force  who  have  requisite  skills  and 
can  be  recruited  through  affirmative 
action  measures.  These  persons  may  be 
located  through  the  local  chapters  of 
organizations  of  and  for  individuals  with 
disabilities. 

(7)  The  contractor,  in  making  hiring 
decisions,  should  consider  applicants 
with  known  disabilities  for  all  available 
positions  for  which  they  may  be 
qualified  when  the  position(s)  applied 
for  is  unavailable. 


(g)  Internal  dissemination  of  policy. 
(1)  A  strong  outreach  program  will  be 
ineffective  without  adequate  internal 
support  from  supervisory  and 
management  personnel  and  other 
employees,  who  may  have  had  limited 
contact  with  individuals  with 
disabilities  in  the  past.  In  order  to 
assure  greater  employee  cooperation 
and  participation  in  the  contractor's 
efforts,  the  contractor  shall  develop 
internal  procedures  such  as  those  listed 
in  paragraph  (g)(2)  of  this  section  for 
communication  of  its  obligation  to 
engage  in  affirmative  action  efforts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities.  It 
is  not  contemplated  that  the  contractor 
will  necessarily  undertake  all  the 
activities  listed  in  paragraph  (g)(2)  of 
this  section  or  that  its  activities  will  be 
limited  to  those  listed.  These  procedures 
shall  be  designed  to  foster 
understanding,  acceptance  and  support 
among  the  contractor's  executive, 
management,  supervisory  and  other 
employees  and  to  encourage  such 
persons  to  take  the  necessary  actions  to 
aid  the  contractor  in  meeting  this 
obligation.  The  scope  of  the  contractor's 
efforts  shall  depend  upon  all  the 
circiunstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  practices  are 
adequate. 

(2)  The  contractor  should  implement 
and  disseminate  this  policy  internally  as 
follows: 

(i)  Include  it  in  the  contractor's  policy 

manual. 

(ii)  Periodically  inform  all  employees 
and  prospective  employees  of  its 
commitment  to  engage  in  affirmative 
action  to  increase  employment 
opportunities  for  qualified  individuals 
with  disabilities.  The  contractor  should 
schedule  special  meetings  with  all 
employees  to  discuss  policy  and  explain 
individual  employee  responsibilities. 

(iii)  Publicize  it  in  the  company 
newspaper,  magazine,  armual  report  and 
other  media. 

(iv)  Conduct  special  meetings  with 
executive,  management,  and  supervisory 
personnel  to  explain  the  intent  of  the 
policy  and  individual  responsibility  for 
effective  implementation,  making  clear 
the  chief  executive  officer's  attitude. 

(v)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and 
management  U^ining  programs. 

(vi)  Meet  with  union  officials  and/or 
employee  representatives  to  inform 
them  of  the  contractor's  policy,  and 
request  their  cooperation. 

(vii)  Include  articles  on 
accomplishments  of  disabled  workers  in 
company  publications. 
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(viii)  When  employee*  are  featured  in 
employee  handbooks  or  similar 
publications  for  employees,  include 
individuals  with  disabilities. 

(h)  Audit  and  reporting  system.  (1) 
The  contractor  shall  design  and 
implement  an  audit  and  reporting 
system  that  will: 

(!)  Measure  the  effectiveness  of  the 
contractor's  affirmative  action  program. 

(ii)  Indicate  any  need  for  remedial 
action. 

(iii)  Determine  the  degree  to  which  the 
contractor's  objectives  have  been 
attained. 

(iv)  Detennine  whether  individuals 
with  known  disabilities  have  had  the 
opportunity  to  participate  in  all 
company  sponsored  educational, 
training,  recreational  and  social 
activities. 

(v)  Measure  the  contractor's 
compliance  with  the  affirmative  action 
program's  specific  obligations. 

(2)  Where  the  affirmative  action 
program  is  found  to  be  deficient,  the 
contractor  shall  undertake  necessary 
action  to  bring  the  program  into 
compliance. 

(i)  Responsibility  for  implementation. 
An  official  of  d»e  contractor  shall  be 
assigned  responsibility  for 
implementation  of  the  contractor's 
affirmative  action  activities  under  this 
part.  His  or  her  identity  should  appear 
on  all  internal  and  external 
communications  regarding  the 
company's  affirmative  action  program. 
This  official  shall  be  given  necessary  top 
management  support  and  staff  to 
manage  the  implementation  of  this 
program. 

(j)  Training.  All  personnel  involved  in 
the  recruitment,  gcreening.  selection. 
promotion,  disciplinary,  and  related 
processes  shall  be  trained  to  ensure  that 
the  commitments  in  the  contractor's 
affirmative  action  program  are 
implemented. 

1 90-741.45    Stwttarad  workalraps. 

Contracts  with  sheltered  workshops 
do  not  constitute  affirmative  action  in 
lieu  of  employment  and  advancement  of 
qualified  disabled  individuals  in  the 
contractor's  own  work  force.  Contracts 
with  sheltered  workshops  may  be 
included  within  an  affirmative  action 
program  If  the  sheltered  workshop  trains 
employees  for  the  contractor  and  the 
contractor  is  obligated  to  hire  trainees  at 
full  compensation  when  such  trainees 
become  "qualified  individuals  with 
disabilities." 


Subpart  D—0«n«ral  EnforoMMnI  and 
Complaint  Procaduraa 


g  60-741  JO 

[a]  OFCCP  may  conduct  compliance 
reviews  to  determine  if  the  contractor 
maintains  nondiscriminatory  hiring  and 
employment  practices  and  is  taking 
affirmative  action  to  ensure  that 
applicants  are  employed  and  that 
employees  are  placed,  trained, 
upgraded,  promoted,  and  otherwise 
treated  in  accordance  with  this  part 
during  employment.  The  compliance 
review  shall  consist  of  a  comprehensive 
analysis  and  evaluation  of  each  aspect 
of  the  aforementioned  practices, 
policies,  and  conditions  resulting 
therefrom.  Where  necessary, 
recommendations  for  appropriate 
sanctions  shall  be  made. 

(b)  Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made 
to  secure  compliance  through 
conciliation  and  persuasion  pursuant  to 
1 60-741.62. 
$60-741.61    Complaint  proeaduraa. 

(a)  Coordination  with  other  agencies. 
Pursuant  to  section  107(b)  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA).  OFCCP  and  the  Equal 
Employment  Opportunity  Commission 
h^ve  promulgated  regulations  setting 
forth  procedures  governing  the 
processing  of  complaints  falling  within 
the  overlapping  jurisdiction  of  both  the 
act  and  title  I  of  die  ADA  to  ensure  that 
such  complaints  are  dealt  with  in  a 
manner  that  avoids  duplication  of  effort 
and  prevents  the  imposition  of 
inconsistent  or  confiicting  standards. 
Complaints  filed  under  this  part  will  be 
processed  in  accordance  with  those 
regulations,  which  are  found  at  41  CFR 
pari  60-742,  and  with  this  part. 

(b)  Place  and  time  of  filing.  Any 
applicant  for  employment  with  a 
contractor  or  any  employee  of  a 
contractor  may.  personally  or  by  an 
authorized  representative,  file  a  written 
complaint  with  the  Director  alleging  a 
violation  of  the  act  or  the  regulations  in 
this  part.  The  complaint  may  allege 
individual  or  class-wide  violation(s). 
Complaints  may  be  filed  with  the 
OFCCP,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210,  or  with  any 
OFCCP  regional,  district  or  area  office. 
Such  complaint  must  be  filed  within  300 
days  from  the  date  of  the  alleged 
violation,  unless  the  time  for  filing  is 
extended  by  OFCCP  for  good  cause 
shown. 

[c]  Contents  of  complaints — (1)  In 
general.  A  complaint  must  be  signed  by 
the  complainant  or  his  or  her  authorized 
representative  and  must  contain  the 
following  information: 


(i)  Name  and  address  (including 
telephone  number)  of  the  complainant; 

(ii)  Name  and  address  of  the 
contractor  who  committed  Uie  alleged 
violation; 

(iii)  The  facts  showing  that  the 
individual  is  disabled  or  has  a  history  of 
a  disability  or  was  regarded  by  the 
contractor  as  having  a  disability; 

(iv)  A  description  of  the  act  or  acts 
considered  to  be  a  violation,  including 
the  pertinent  dates  (in  the  case  of  an 
alleged  continuing  violation,  the  eariiest 
and  most  recent  date  that  the  alleged 
violation  occurred  should  be  stated): 

and 

(v)  Other  pertinent  information 
available  which  will  assist  in  the 
investigation  and  resolution  Of  the 
complaint,  including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted. 

(2)  Third  party  complaints.  A 
complaint  filed  by  an  authorized 
representative  need  not  identify  by 
name  the  person  on  whose  behalf  it  is 
filed.  The  person  filing  the  complaint, 
however,  shall  provide  OFCCP  with  the 
name,  address  and  telephone  number  of 
the  person  on  whose  behalf  it  is  made, 
and  the  other  information  specified  in 
paragraph  (c)(1)  of  this  section.  During 
the  OFCCP  investigation.  OFCCP  shall 
verify  the  authorization  of  such  a 
complaint  by  the  person  on  whose 
behalf  the  complaint  is  made.  Any  such 
person  may  request  that  OFCCP  keep 
his  or  her  identity  confidential. 

(d)  Incomplete  information.  Where  a 
complaint  contains  incomplete 
information.  OFCCP  shall  seek  the 
needed  information  from  the 
complainant.  If  the  information  is  not 
furnished  to  OFCCP  within  60  days  of 
the  date  of  such  request,  the  case  may 
be  closed. 

(e)  Investigations.  The  Department  of 
Labor  shall  institute  a  prompt 
investigation  of  each  complaint. 

(f) /Ieso/u/;o/j  o/ movers.  (1)  If  the 
complaint  investigation  finds  no 
violation  of  die  act  or  this  part,  or  if  die 
Director  decides  not  to  refer  the  matter 
to  the  Solicitor  of  Labor  for  enforcement 
proceedings  against  the  contractor 
pursuant  to  S  60-741.65(a)(l).  die 
complainant  shall  be  so  notified.  The 
Director,  on  his  or  her  own  initiative, 
may  reconsider  his  or  her  determination 
or  die  determination  of  any  of  his  or  her 
designated  officers  who  have  authority 
to  issue  Notifications  of  Results  of 
Investigation. 

(2)  The  Director  will  review  all 
determinations  of  no  violation  diat 
Involve  complainU  that  are  not  also 
cognizable  under  title  I  of  die  Americans 
with  Disabilities  Act. 


(3)  In  cases  where  the  Director 
decides  to  reconsider  the  determination 
of  a  Notification  of  Results  of 
Investigation,  the  Director  shall  provide 
prompt  notification  of  his  or  her  intent 
to  reconsider,  which  is  effective  upon 
issuance,  and  his  or  her  final 
determination  after  reconsideration,  to 
the  person  claiming  to  be  aggrieved,  die 
person  making  the  complaint  on  behalf 
of  such  person,  if  any.  and  the 
contractor. 

(4)  If  die  investigation  finds  a 
violation  of  die  act  or  this  part,  OFCCP 
shall  invite  the  contractor  to  participate 
in  conciliation  discussions  to  i  60- 
741.62. 

§60-741.62    Conciliation  agraamants  and 
lettart  of  commltmant 

(a)  If  a  compliance  review,  complaint 
investigation  or  other  review  by  OFCCP 
finds  a  material  violation  of  the  act  or 
this  part  and  if  the  contractor  is  willing 
to  correct  the  violations  and/or 
deficiencies,  and  if  OFCCP  determines 
that  settlement  on  that  basis  (rather 
than  referral  for  consideration  of  formal 
enforcement)  is  appropriate,  a  written 
agreement  shall  be  required.  The 
agreement  shall  provide  for  such 
remedial  action  as  may  be  necessary  to 
correct  the  violations  and/or 
deficiencies  noted,  including,  where 
appropriate  (but  not  necessarily  limited 
to)  such  make  whole  remedies  as  back 
pay  and  retroactive  seniority.  The 
agreement  shall  also  specify  the  dates 
for  completion  of  the  remedial  action; 
the  period  shall  be  no  longer  than  the 
minimum  period  necessary  to  complete 
the  action. 

(b)  The  term  "conciliation  agreement" 
does  not  include  "letters  of 
commitment,"  which  are  appropriate  for 
resolving  minor  technical  deficiencies. 

§60-74143    Violation  Of  conciliation 
agraamants  and  lattara  of  conwnHmant 

(a)  When  OFCCP  believes  diat  a 
conciliation  agreement  has  been 
violated,  the  following  procedures  are 
applicable: 

(1)  A  written  notice  shall  be  sent  to 
the  conti-actor  setting  forth  the  violation 
alleged  and  summarizing  the  supporting 
evidence.  The  contractor  shall  have  15 
days  from  receipt  of  the  notice  to 
respond,  except  in  those  cases  in  which 
OFCCP  asserts  that  such  a  delay  would 
result  in  irreparable  injury  to  the 
employment  rights  of  affected 
employees  or  applicants. 

(2)  During  die  15-day  period  the 
contractor  may  demonstrate  in  writing 
that  it  has  not  violated  its  commitments. 

(b)  In  those  cases  in  which  OFCCP 
asserts  that  a  delay  would  result  in 
irreparable  injury  to  the  employment 


rights  of  affected  employees  or 
applicants,  enforcement  proceedings 
may  be  initiated  immediately  without 
proceeding  through  any  other 
requirement  contained  in  this  chapter. 

(c)  In  any  proceeding  involving  an 
alleged  violation  of  a  conciliation 
agreement  OFCCP  may  seek 
enforcement  of  the  agreement  itself  and 
shall  not  be  required  to  present  proof  of 
the  underlying  violations  resolved  by 
the  agreement. 

(d)  When  OFCCP  believes  diat  a  letter 
of  commitment  has  been  violated,  the 
matter  shall  be  handled,  where 
appropriate,  pursuant  to  S  60-741.64. 
The  violation  may  be  corrected  through 
a-conciliation  agreement,  or  an 
enforcement  proceeding  may  be 
initiated. 

§60-741.64    Show  causa  noticaa. 

When  the  Director  has  reasonable 
cause  to  believe  that  the  contractor  has 
violated  the  act  or  this  part,  he  or  she 
may  issue  a  notice  requiring  the 
contractor  to  show  cause,  within  30 
days,  why  monitoring,  enforcement 
proceedings  or  other  appropriate  action 
to  ensure  compliance  should  not  be 
instituted.  The  issuance  of  such  a  notice 
is  not  a  prerequisite  to  instituting 
enforcement  proceedings  (see  §  60- 
741.65). 

§60-74145    Enforcamant  procaadlnga. 

(a)  General.  (1)  If  a  compliance 
review,  complaint  investigation  or  other 
review  by  OFCCP  finds  a  violation  of 
the  act  or  this  part,  and  the  violation  has 
not  been  corrected  in  accordance  with 
the  conciliation  procedures  in  this  part, 
or  OFCCP  determines  diat  referral  for 
consideration  of  formal  enforcement 
(rather  than  setdement]  is  appropriate. 
OFCCP  may  refer  die  matter  to  die 
Solicitor  of  Labor  with  a 
recommendation  for  the  institution  of 
enforcement  proceedings  to  enjoin  the 
violations,  to  seek  appropriate  relief, 
and  to  impose  appropriate  sanctions,  or 
any  of  the  above.  OFCCP  may  seek  back 
pay  and  other  make  whole  relief  for 
aggrieved  individuals  identified  during  a 
complaint  investigation  or  compliance 
review.  Such  individuals  need  not  have 
filed  a  complaint  as  a  prerequisite  to 
OFCCP  seeking  such  relief  on  their 
behalf.  Interest  on  back  pay  shall  be 
calculated  from  the  date  of  the  loss  and 
compounded  quarterly  at  the  percentage 
rate  established  by  die  Internal  Revenue 
Service  for  the  underpayment  of  taxes. 
(2)  In  addition  to  die  administi-ative 
proceedings  set  forth  herein,  the 
Director  may.  within  the  limitations  of 
applicable  law.  seek  appropriate  judicial 
action  to  enforce  the  contractual 


provisions  set  forth  in  S  60-741.5. 
including  appropriate  injunctive  relief, 
(b)  Hearing  practice  and  procedure. 
[l)}n  administrative  enforcement 
proceedings  the  contractor  shall  be 
provided  an  opportunity  for  a  formal 
hearing.  All  hearings  conducted  under 
die  act  and  this  part  shall  be  governed 
by  the  Rules  of  Practice  for 
Administrative  Proceedings  to  Enforce 
Equal  Opportunity  Under  Executive 
Order  11246  contained  in  41  CFR  part 
60-30  and  the  Rules  of  Evidence  set  out 
in  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges 
contained  in  29  CFR  part  18.  subpart  B: 
Provided,  That  a  final  administrative 
order  shall  be  issued  within  one  year 
from  the  date  of  the  issuance  of  the 
recommended  findings,  conclusions  and 
decision  of  the  Administrative  Law 
Judge,  or  the  submission  of  any 
exceptions  and  responses  to  exceptions 
to  such  decision  (if  any),  whichever  is 
later. 

(2)  Complaints  may  be  filed  by  the 
Solicitor,  the  Associate  Solicitor  for 
Civil  Rights.  Regional  Solicitors  and 
Associate  Regional  Solicitors. 

(3)  For  die  purposes  of  hearings 
pursuant  to  this  part,  references  in  41 
CFR  part  60-30  to  "Executive  Order 
11246"  shall  mean  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended: 
to  "equal  opportunity  clause"  shall 
mean  the  equal  opportunity  clause 
published  at  41  CFR  60-741.5;  and  to 
"regulations"  shall  mean  the  regulations 
contained  in  this  part, 

§60-74146   Sancttona  and  panaMaa. 

(a)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Director 
so  much  of  the  accrued  payment  due  on 
the  contract  or  any  other  contract 
between  the  Government  contractor  and 
the  Federal  Government  may  be 
widiheld  as  necessary  to  correct  any 
violations  of  the  provisions  of  the  act  or 
this  part, 

(b)  Termination.  A  contiact  may  be 
canceled  or  terminated,  in  whole  or  in 
part,  for  failure  to  comply  with  die 
provisions  of  the  act  or  this  part 

(c)  Debarment.  A  contractor  may  be 
debarred  from  receiving  future  contracts 
for  failure  to  comply  with  the  provisions 
of  the  act  or  diis  part  subject  to 
reinstatement  pursuant  to  §  60-741.68. 
Debarment  may  be  imposed  for  an 
indefinite  period,  or  in  the  case  of  an 
aggravated  or  willful  violation,  may  be 
imposed  for  a  fixed  period  of  time  not  to 
exceed  three  years. 

(d)  Hearing  opportunity.  An 
opportunity  for  a  formal  hearing  shall  be 
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afforded  to  a  contractor  before  the 
impotilion  of  any  sanction  or  penalty. 

960-741.«7    NotMlcMen  of  agwiciM. 
The  Director  shall  ensure  that  the 
heads  of  all  agencies  are  notified  of  any 
debarments  taken  against  any 
contractor. 

S60-74l4t    IWnaWmsnt  of  losagfcia 
cuiitiartors. 

(a)  Application  for  reinstatement.  A 
contractor  debarred  from  further 
contracts  for  an  indefinite  period  under 
the  act  may  request  reinstatement  in  a 
letter  filed  with  the  Director  at  any  time 
after  the  effective  date  of  the 
debarment:  a  contractor  debarred  for  a 
fixed  period  may  make  such  a  request 
following  the  expiration  of  su(  months 
from  the  effective  date  of  the  debarment. 
In  connection  with  the  reinstatement 
proceedings,  all  debarred  contractors 
shall  be  required  to  show  that  they  have 
established  and  will  carry  out 
employment  policies  and  practices  in 
compliance  with  the  act  and  this  part 
Additionally,  in  determining  whether 
reinstatement  is  appropriate  for  a 
contractor  debarred  for  a  fixed  period, 
the  Director  also  shall  consider,  among 
other  factors,  the  severity  of  the 
violation  which  resulted  in  the 
debarment,  the  contractor's  attitude 
towards  compliance,  the  contractor's 
past  compliance  history,  and  whether 
the  contractor's  reinstatement  would 
impede  the  effective  enforcement  of  the 
act  or  this  part.  Before  reaching  a 
decision,  the  Director  may  conduct  a 
compliance  review  of  the  contractor  and 
may  require  the  contractor  to  supply 
additional  information  regarding  the 
request  for  reinstatement.  The  Director 
shall  issue  a  «vritten  decision  on  the 
request 

(b)  Petition  for  review.  Within  30  days 
of  its  receipt  of  a  decision  denying  a 
request  for  reinstatement  the  contractor 
may  file  a  petition  for  review  of  the 
decision  with  the  Secretary.  The  petition 
shall  set  forth  the  grounds  for  the 
contractor's  objections  to  the  Director's 
decision.  The  petition  shall  be  served  on 
the  Director  and  the  Associate  Solicitor 
for  Civil  Rights  and  shall  include  the 
decision  as  an  appendix.  The  Director 
may  file  a  response  within  14  days  to 
the  petition.  The  Secretary  shall  issue 
the  final  agency  decision  denying  or 
granting  the  request  for  reinstatement. 
Before  reaching  a  final  decision,  the 
Secretary  may  issue  such  additional 
orders  respecting  procedure  as  he  or  she 
finds  appropriate  in  the  circumstances, 
including  an  order  referring  the  matter 
to  the  Office  of  Administrative  Law 
Judges  for  an  evidentiary  hearing  where 
there  is  a  material  factual  dispute  that 


cannot  be  resolved  on  the  record  before 
the  Secretary. 

|aO-741M    InMmldatfon  and  mterfecence. 

(a)  The  contractor  shall  not  harass, 
intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual 
because  the  individual  has  engaged  in  or 
may  engage  in  any  of  the  following 
activities: 

(1)  Filing  a  complaint: 

(2)  Assisting  or  participating  in  any 
manner  in  an  investigation,  compliance 
review,  hearing,  or  any  other  activity 
related  to  the  administration  of  the  act 
or  any  other  Federal,  State  or  local  law 
requiring  equal  opportunity  for  disabled 
persons; 

(3)  Opposing  any  act  or  practice  made 
unlawful  by  the  act  or  this  part  or  any 
other  Federal.  State  or  local  law 
requiring  equal  opportunity  for  disabled 
persons:  or 

(4)  Exercising  any  other  right 
protected  by  the  act  or  this  part. 

(b)  The  contractor  shall  ensure  that  all 
persons  under  its  control  do  not  engage 
in  such  harassment,  intimidation, 
threats,  coercion  or  discrimination.  The 
sanctions  and  penalties  contained  in 
this  part  may  be  exercised  by  the 
Director  against  any  contractor  who 
violates  this  obligation. 

StfO-741.70    Otsputsd  matters  related  to 
compVanee  wtthttM  act 

The  procedures  set  forth  in  the 
regulations  in  this  part  govern  all 
disputes  relative  to  the  contractor's 
compliance  with  the  act  and  this  part. 
Any  disputes  relating  to  issues  other 
than  compUance.  including  contract 
costs  arising  out  of  the  contractor's 
efforts  to  comply,  shall  be  determined 
by  the  disputes  clause  of  the  contract. 

Subpart  E— Ancillary  Matter* 

S  80-741  JO    Posting  of  noticee. 
,     The  contractor  shall  post  its  equal 
opportunity  policy  for  individuals  with 
disabilities  on  company  bulletin  boards, 
including  a  statement  that  employees 
and  applicants  shall  not  be  subjected  to 
harassment,  intimidation,  threats, 
coercion  or  discrimination  because  they 
have  engaged  in  or  may  engage  in  any  of 
the  following  activities: 

(a)  Filing  a  complaint; 

(b)  Assisting  or  participating  in  any 
manner  In  an  investigation,  compliance 
review,  hearing,  or  any  other  activity 
related  to  the  administration  of  section 
503  of  the  Rehabilitation  Act  of  1973 
(section  503)  or  any  other  Federal.  State 
or  local  law  requiring  equal  opportunity 
for  disabled  persons: 

(c)  Opposing  any  act  or  practice  made 
unlawful  by  section  503  or  its 


implementing  regulations  (41  CFR  part 
60-741)  or  any  other  Federal.  State  or 
local  law  requiring  equal  opportunity  for 
disabled  persons:  or 

(d)  Exercising  any  other  right 
protected  by  section  503  or  Its 
implementing  regulations  (41  CFR  part 
60-741). 


9  60-741J1 

(a)  General  requirements.  Any 
personnel  or  employment  record  made 
or  kept  by  the. contractor  shall  be 
preserved  by  the  contractor  for  a  period 
of  two  years  from  the  date  of  the  making 
of  the  record  or  the  personnel  action 
involved,  whichever  occurs  later.  Such 
records  include,  but  are  not  necessarily 
limited  to,  records  relating  to  requesU 
for  reasonable  accommodation:  the 
results  of  any  physical  examination:  job 
advertisements  and  postings: 
applications  and  r^8um68:  tests  and  test 
results:  interview  notes:  records 
regarding  coverage  determinations 
required  under  {  6(>-741.4(a)(2)(iii);  and 
other  records  having  to  do  with  hiring, 
assignment,  promotion,  demotion, 
transfer,  lay-off  or  termination,  rates  of 
pay  or  other  terms  of  compensation,  and 
selection  for  training  or  apprenticeship. 
In  the  case  of  involuntary  termination  of 
an  employee,  the  personnel  records  of 
the  individual  terminated  shall  be  kept 
for  a  period  of  two  years  from  the  date 
of  the  termination.  Where  the  contractor 
has  received  notice  that  a  complaint  of 
discrimination  has  been  filed,  that  a 
compliance  review  has  been  initiated,  or 
that  an  enforcement  action  has  been 
commenced,  the  contractor  shall 
preserve  all  personnel  records  relevant 
to  the  complaint  compliance  review  or 
action  until  final  disposition  of  the 
complaint  compliance  review  or  action. 
The  term  "personnel  records  relevant  to 
the  complaint,  compliance  review  or 
action"  would  include,  for  example, 
personnel  or  employment  records 
relating  to  the  aggrieved  person  and  to 
all  other  employees  holding  positions 
similar  to  that  held  or  sought  by  the 
aggrieved  person  and  application  forms 
or  test  papers  completed  by  an 
unsuccessful  applicant  and  by  all  other 
candidates  for  the  same  position  as  that 
for  which  the  aggrieved  person  applied 
and  was  rejected. 

(b)  Failure  to  Preserve  Records. 
Failure  to  preserve  complete  and 
accurate  records  as  required  by 
paragraph  (a)  of  this  section  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  act  and  this  part. 
Where  the  contractor  has  destroyed  or 
failed  to  preserve  records  as  required  by 
this  section,  there  shall  be  a 
presumption  that  the  information 
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destroyed  or  not  preserved  would  have 
been  unfavorable  to  the  contractor 
Provided.  That  this  presumption  shall 
not  apply  where  the  contractor  shows 
that  the  destruction  or  failure  to 
preserve  records  results  from 
circumstances  that  are  outside  of  the 
contractor's  contnri. 

(c)  The  requirements  of  this  section 
shall  apply  only  to  records  made  or  kept 
on  or  after  (INSERT  DATE  30  DAYS 
AFTER  DATE  OF  PUBUCATION  OF 
HNALRULEJ. 

Sae-741J2    Aeeese to rveords. 

Each  contractor  shall  permit  access 
during  normal  business  hours  to  its 
places  of  business  for  the  purpose  of 
conducting  on-site  compliance  reviews 
and  complaint  investigations  and 
inspecting  and  copying  such  books  and 
accounts  and  reconds.  including 
computerized  records,  and  other 
material  as  may  be  relevant  to  the 
matter  under  investigation  and  pertinent 
to  compliance  with  ^e  act  or  this  part. 
Information  obtained  in  this  manner 
shall  be  used  only  in  connection  with 
the  administration  of  the  act.  the 
administration  of  the  Americans  With 
DisabiliHes  Act  of  1990  (ADA)  and  in 
furtherance  of  the  purposes  of  the  act 
and  the  ADA. 

S60-74U3    Labor  uitfaimeUene  and 
rwruMng  and  trabrino  agendee. 

(a)  Whenever  performance  in 
accordance  with  the  equal  opportunity 
clause  or  any  matter  contained  in  the 
regulations  in  this  part  may  necessitate 
a  revision  of  a  collective  bargaining 
agreement  the  labor  organizations 
which  are  parties  to  such  agreement 
shall  be  given  an  adequate  opportunity 
to  present  their  views  to  OFCCP. 

(b)  OFCCP  shall  use  its  best  efforts, 
directly  or  through  contractors, 
subcontractors,  local  officials, 
vocational  rehabilitation  facilities,  and 
all  other  available  instrumentalities,  to 
cause  any  labor  organization,  recruiting 
and  training  agency  or  other 
representative  of  workers  who  are  or 
may  be  engaged  in  work  under  contracts 
and  subcontracts  to  cooperate  with,  and 
to  assist  in.  the  Implementation  of  the 
purposes  of  the  act. 


9 60-741 J4 

Rulings  under  or  interpretations  of  the 
act  and  this  part  shall  be  made  by  the 
Director. 

9  60-741 JS   Effective  date. 

This  part  shall  become  effective  on 
(INSERT  DATE  30  DAYS  AFTER  DATE 
OF  PUBUCATION  OF  FINAL  RULE), 
and  shall  not  apply  retroactively. 
Contractors  presently  holding 


Government  contracts  shall  update  their 
affirmative  action  programs  within  120 
days  after  (INSERT  DATE  30  DAYS 
AFTER  DATE  OF  PUBLICATION  OF 
^NALRULE^ 

AppMidix  A  to  Part  60-741— 
QuMalbwa  Ragarding  Positions 
Engagsd  bi  Carrykto  Out  a  Contract 

As  stated  in  {  80-741.4(«)(2).  part  80-741 
applies  to  all  employees  who  are  employed 
in.  and  all  appUcantii  for.  positions  that  are 
engaged  in  carrying  out  a  Government 
conU-acL  The  regulatory  definition  hat  two 
prongs.  Under  i  60-741.4(a)(2)(i)(A)  ("prong 
A"),  positions  are  engaged  in  carrying  out  a 
Government  contract  if  their  duties  include 
woik  that  fulfilb  a  contractual  obligation,  or 
work  that  is  necessary  ta  or  that  facilitates, 
performance  of  the  conU^act  or  a  provision  of 
the  contract.  Alleraalively,  under  {  60- 
741.4(a)(2)(i)(B)  CproogB"),  positions  are 
deemed  to  be  engaged  in  carrying  out  a 
Govermnent  contract  if.  pursuant  to 
principles  set  forth  in  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  Ch.  1,  part  31.  the 
cost  of  the  position  or  a  portion  of  its  cost  is 
allocable  to  a  contract  as  a  direct  cost  or  2 
percent  or  more  of  the  cost  is  allocable  as  an 
indirect  cost  to  Government  contracts 
considered  as  a  group. 

This  appendix  provides  guidance  as  to  the 
application  of  prong  A  of  the  definition. 

The  regulatory  definition  includes  positions 
whose  duties  involve  woA  that  fulfills  a 
contractual  obligation.  Such  work  includes 
work  producing  the  goods  or  providing  the 
services  that  are  the  object  of  the  contract 
and  also  work  that  fulfills  ancillary  contract 
obligations.  For  example,  if  a  contract 
requires  the  contractor  to  keep  cerUin  cost 
recoitls  or  to  meet  certain  quality  control 
standards,  employees  engaged  in  such 
functions  are  fulfilling  a  conU-actual 
obligation.  . 

Positions  are  also  included  if  their  duties 
indode  work  that  is  necessary  to  or  that 
facilitates  performance  of  the  contract  The 
inclnsion  of  work  of  this  character  is 
intended  to  reflect  the  practical  reality  that 
performance  of  a  contract  generally  requires 
the  cooperation  of  a  variety  of  individuals 
engaged  in  auxiliary  and  related  functions 
beyond  direct  production  of  the  goods  or 
provisions  of  the  services  that  are  the  object 
of  the  contract 

To  give  one  example,  a  contract  for 
production  and  sale  of  goods  to  the 
Government  commonly  requires  the  work  not 
only  of  the  production  employees  assembling 
the  goods,  but  also  of  those  engaged  in 
functions  such  as  repairing  the  machinery 
used  in  producing  the  goods:  maintaining  the 
plant  and  facilitier,  assuring  quality  conUol 
and  security:  storinjg  the  goods  after 
production:  delivering  them  to  the 
Government;  hiring,  paying,  and  providing 
personnel  services  for  the  employees  eng^d 
in  contract-related  work;  keeping  financial 
and  accounting  records;  performing  related 
office  and  clerical  tasks;  and  supervising  or 
managing  the  employees  engaged  in  such 
tasks.  This  list  is  not  intended  to  be 
exhaustive,  but  only  to  IllusUrate  that  a 


variety  of  functions  may  commonly  be 
involved  in  carrying  out  a  contract. 

Whether  a  particular  position  is  engaged  in 
carrying  out  the  contract  depends  on  the  facU 
as  to  the  nature  of  its  actual  duties  and  their 
relationship  to  contract  performance.  A 
position  is  UicUided  if  its  duties  include  work 
that  furthers  or  contributes  to  the 
performance  of  the  contr«;t  The  work  need 
not  he  essential  or  indispensable  to 
petformance  of  the  contract.  It  is  sufHcient 
that  it  is  useful  or  that  it  benefits  or 
contributes  to  carrying  out  tl»e  contract 
Nor  is  it  material  that  the  work  is  not 
required  by  an  express  contract  term  For 
example,  a  contract  to  provide  transportation 
services  may  not  explicitly  incorporate  terms 
requiring  maintenance  and  repair  of  the 
means  of  transportation  to  keep  them  in  safe 
operating  condition.  Such  work,  however,  is 
impbcitly  necesaary  to  carry  out  the  contract 

It  is  irrelevant  that  the  contractor  could 
have  perfonned  the  contract  some  other  way. 
without  making  use  of  a  particular  function  or 
particular  employees,  if  the  way  ttie 
contractor  chose  to  carry  out  the  contract 
does  in  fact  make  use  of  them.  For  example,  if 
a  contractor  employs  three  quality  control 
inspectors,  or  uses  three  quality  control 
processes,  to  monitor  the  manufacture  of 
goods  for  sale  to  the  Government  all  three 
are  involved  in  carrying  out  the  contract, 
notwithstanding  any  daim  that  two  would 
have  been  sufficient.  If  a  contractor 
manufactures  goods  at  its  plant  in  St.  Louts 
for  delivery  in  Chicago,  employees 
transporting  the  goods  are  carrying  out  the 
contract  regardless  whether  the  contractor 
could  have  made  the  goods  locally  at  its  plant 
in  Chicago.  If  a  contractor  employs  security 
guards  or  watchmen  to  protect  its  plant 
producing  goods  for  the  Government  from 
vandalism  or  theft  of  equipment  because  in 
its  business  judgment  it  is  prudent  to  do  so, 
employees  engaged  in  those  tasks  are 
contributing  to  performance  of  the  contract 
and  are  covered. 

If  a  position's  regular  duties  include  work 
that  contributes  to  the  performance  of  the 
contract  and  the  contract  meets  the  acts 
dollar  threshoW  for  coverage,  it  is  irrelevant 
that  such  work  is  only  a  portion  of  the 
positions  total  duties  or  that  it  takes  only  a 
small  amount  of  time.  For  example,  a 
Government  agency  may  contract  to  lease  a 
photocopying  machine  under  terms  obliging 
tho  leasing  company  to  provide  repair  and 
maintenance  service.  The  technician  assigned 
to  provide  such  service  is  "carrying  out  the 
conu-act"  regardless  of  whether  he  or  she 
provides  slmiUr  service  for  numerous  private 
customers  and  spends  only  a  small  fraction 
of  his  or  her  time  working  on  the  agency's 
machine.  Similarly,  individuals  working  on 
an  assembly  line  manufacturing  automobiles, 
a  portion  of  which  are  sold  under  contract  to 
the  Government  while  the  bulk  are  sold 
commercially,  are  covered.  That  9516  of  the 
vehides  they  produce  are  sold  elsewhere 
does  not  negate  the  fact  that  the  individuals 
are  carrying  out  the  contrad  to  make  vehides 
for  the  Government  / 

A  group  of  employees  may  also  perform 
duties  that  simultaneously  contribute  to 
perfonnance  of  both  Government  and  non- 
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Covemment  contract*.  In  thit  iituation.  if  the 
contract  exceed*  $2500  and  the  dutiea  of  the 
position  in  fact  contribute  to  carrying  out  the 
contract,  the  position  ia  covered.  For 
example,  the  Covemment  may  contract  with 
airhne  carrier*  to  provide  transportation  to 
Federal  employees  performing  official  duties. 
The  contract  is  performed  through  the  work 
of  employees  including  the  flight  crew,  the 
ground  maintenance  crew,  the  baggage 
handlers,  the  ticketing  agents,  the  airport  and 
gate  staff,  and  other  corporate  personnel. 
Federal  employees  probably  typically  form 
only  a  small  percentage  of  an  airline's 
passengers.  Nonetheless,  the  pilots  flying  the 
planes  and  the  other  staff  are  carrying  out  the 
terms  of  the  contract. 

These  principles  ar«  illustrated  by  the  final 
decision  of  the  Department  in  OFCCPs. 
Monongahela  Railroad  Co..  85-OFC-2 
(Administrative  Law  judge  Recommended 
Decision.  April  2. 1986).  afTd.  (Deputy  Under 
Secretary  for  Employment  Standards.  March 
11, 1987).  Monongahela  involved  the 
interpretation  of  the  term  "necessary"  in  the 
context  of  the  definition  of  the  term 
"subcontract"  under  part  60-741. 
"Subcontract"  is  defined  in  relevant  pari  as 
any  agreement  for  the  furnishing  of  supplies 
or  services  "which  in  whole  or  in  part  is 
necessary  to  the  performance  of  any  one  or 
more  [Covemment)  contracts."  The  decision 
held  that  a  railroad  company's  transport  of 
coal  that  was  used  by  a  power  company  to 
generate  electricity  was  "necessary"  to  the 
performance  of  the  power  company's 
obligation  to  supply  the  Covemment  with 
power  and  that  the  railroad  company  was 
therefore  a  covered  "subcontractor."  The 
decision  reached  this  result  even  though 
numerous  other  carriers  also  transported  coal 
to  the  power  company,  the  coal  that  the 
carrier  delivered  was  used  to  generate 
electricity  for  the  Government  and  for 
nongovernmental  customers  alike,  and  the 
power  company  sold  only  a  small  fraction 
(less  than  1%)  of  its  output  to  the 
Government.  That  is.  the  decision  found  that 
the  crucial  factor  is  whether  the  activity 
contributes  to  the  performance  of  a 
Covemment  contract,  regardless  of  whether 
the  contractor  could  have  performed  the 
contract  some  other  way.  and  regardless  of 
whether  the  activity  contributes  as  well,  and 
predominantly,  to  carrying  out  non- 
Govemment  contracts. 

Although  the  act  broadly  reaches  all 
positions  that  contribute  to  or  facilitate  the 
performance  of  the  Government  contract,  its 
coverage  is  not  limitless.  First,  positions  are 
covered  only  if  they  bear  an  appropriate 
relationship  to  a  covered  contract.  The 
contract  must  be  for  the  purchase,  sale,  or  use 
of  personal  property  or  nonpersonal  services, 
must  be  for  an  amount  in  excess  of  $2500. 
must  be  performed  within  the  United  States. 
and  must  not  be  otherwise  exempt. 

Second,  the  breadth  of  coverage  depends  to 
a  large  extent  on  how  the  contractor  chooses 
to  organixe  its  workforce  to  perform  its 
contract  obligationa.  A  contractor  who 
segregates  contract  from  noncontract  work 
will  employ  fewer  persons  to  carry  out  Its 
contracts  than  one  who  doe*  not.  To  continue 
the  example  given  above,  if  a  plant  with 
several  assembly  lines  produces  automobiles. 


some  of  which  are  shipped  to  the 
Covemment  and  others  sold  cominercially.  a 
contractor  may  limit  the  application  of 
section  503  by  making  the  Government 
contract  automobiles  on  only  one  of  the 
assembly  lines.  In  that  case,  employees  on 
the  other  lines,  which  never  produce 
automobiles  for  the  Government,  would  be 
outside  the  act.  If.  however,  the  contractor 
does  not  segregate  the  contract  from 
noncontract  production,  the  employees  on 
each  of  the  lines  will  be  covered. 

Third,  while  the  relationship  between  the 
work  of  a  position  and  the  performance  of  the 
contract  need  not  be  direct,  the  relationship 
must  be  real  and  not  hypothetical.  For 
example,  a  firm  may  do  substantial  business 
with  both  the  Covemment  and  private 
customers.  Individuals  employed  to  plan  and 
design  new  facilities  intended  for  use  with 
non-Govemment  work  would  not  be  covered 
merely  because  of  the  possibility  that  at  some 
point  in  the  future  the  facilities  will  be  used 
to  carry  out  Government  contracts.  Again,  a 
firm  may  be  partly  unionized  and  partly  non- 
unionized.  Assume  the  Government  contract 
Is  performed  exclusively  in  the  non-union 
part  of  the  work  force.  An  individual 
assigned  to  represent  management  in  dealing 
with  the  union  would  not  be  covered  simply 
because  the  arrangements  he  or  she  makes 
with  the  union  may  subsequently  influence 
the  personnel  practices  followed  for  the 
nonunion  employees  as  well. 

Coverage  depends  on  the  regular  or 
assigned  duties  and  responsibilities  of  the 
position.  A  person  holding  a  position  does 
not  go  in  and  out  of  coverage  as  she  performs 
first  contract  and  then  noncontract  work  If. 
throughout  the  period,  one  of  the  duties  of  the 
position  is  to  perform  contract-related  work 
as  the  need  or  occasion  arises.  For  example, 
the  photocopy  machine  technician  who  is 
assigned  responsibility  to  repair  machine* 
leased  to  the  Government  and  to  private 
firms  is  covered  throughout  the  contract  term, 
including  the  period  before  he  or  she  first 
repairs  the  Govemment's  machine. 
Discrimination  against  the  employee  is  not 
permissible  simply  because  the 
discrimination  is  effected  on  a  day  when  the 
technician  is  servicing  a  private  firm. 
Likewise,  workers  on  an  assembly  line  whose 
products  are  shipped  at  times  to  the 
Government  and  at  time*  to  private 
customer*  are  covered,  as  are  employees  of 
the  airiine  carrier  whose  duties  include  at 
times  helping  to  transport  Federal  employees 
pursuant  to  a  contract. 

On  the  other  hand,  a  person  whose  duties 
are  permanently  changed  may  gain  or  loae 
coverage  as  a  result.  For  example,  an 
engineer  who  had  been  workii^  on 
developing  weapons  under  a  contract  with 
the  military,  and  who  accordingly  was 
covered,  may  be  transferred  to  work  on 
development  of  civilian  aircraft  for  private 
customers.  If  the  new  position  does  not 
include  any  contract-related  duties,  the 
individual  is  no  longer  protected  by  the  act. 

It  is  the  position's  regular  or  assigned 
duties  that  are  controlling.  If  a  portion, 
however  small,  of  a  position's  regular  duties 
is  necessary  to  or  facilitates  carrying  out  a 
Government  contract,  the  position  is  covered 
On  the  other  hand,  the  isolated  and 


unanticipated  performance,  outside  the 
position's  regular  duties,  of  a  contract-related 
task  will  not  result  in  coverage.  For  example, 
suppose  another  employee  of  the  photocopy 
machine  company,  whose  regular  duties  are 
in  no  way  contract-related,  is  unexpectedly 
needed  to  substitute  for  the  technician  who 
repairs  the  machine  leased  to  the 
Covemment.  Assuming  substitution  in  such 
situations  is  not  one  of  the  employee's  regular 
or  foreseeable  duties,  his  or  her  Isolated 
performance  of  the  task  on  a  particular 
occasion  would  not  result  in  coverage.  In 
some  cases,  there  will  be  a  formal  written 
position  description  that  will  serve  as 
evidence  of  the  position's  actual  duties  and 
responsibilities.  In  other  cases,  there  may  not 
be  a  written  poaition  description,  or  the 
position  description  may  be  inaccurate  or 
incomplete.  In  all  cases,  however,  it  should 
be  possible  to  identify  the  position's  actual 
duties,  and  to  make  a  determination  of 
coverage  on  that  basis. 

The  fact  that  a  position  is  deemed  not  to  be 
engaged  in  carrying  out  a  Covemment 
contract  does  not  affect  the  individual's  rights 
under  the  Americans  with  Disabilities  Act  of 
1990. 

Appendix  B  To  Part  60-741— 
QuIdeUnee  on  the  Duty  To  Provide 
Reasonable  Accommodation 

The  following  guidelines  are  in  large  part 
derived  from,  and  are  consistent  with,  the 
discussion  regarding  the  duty  to  provide 
reasonable  accommodation  contained  in  the 
Interpretive  Guidance  on  Tjlle  I  of  the 
Americans  with  Disabilities  Act  (ADA)  set 
out  as  an  appendix  to  the  regulations.issued 
by  the  Equal  Employment  Opportunity 
Commission  (EEOC)  implementing  the  ADA 
(29  CFR  part  1630).  Although  the  following 
discussion  is  intended  to  provide  an 
Independent  "free-standing"  source  of 
guidance  with  respect  to  the  duty  to  provide 
reasonable  accommodation  under  this  part, 
to  the  extent  that  the  EEOC  appendix 
provides  additional  guidance  which  is 
consistent  with  the  following  discussion,  it 
may  be  relied  upon  for  purposes  of  this  part 
as  well.  See  i  eo-741.1(c). 

1.  A  contractor  is  required  to  make 
reasonable  accommodations  to  the  known 
physical  or  mental  limitations  of  an 
"otherwise  qualified"  individual  with  a 
disability,  unless  the  contractor  can 
demonstrate  that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  its  business.  As  stated  in  |  eo-741.2(t).  an 
Individual  with  a  disability  is  qualified  if  he 
or  she  satisfies  all  the  skill,  experience, 
education  and  other  job-related  selection 
criteria,  and  can  perform  the  essential 
functions  of  the  position  with  or  without 
reasonable  accommodation.  A  contractor  is 
required  to  make  a  reasonable 
accommodation  with  respect  to  its 
application  process  if  the  individual  with  a 
disability  is  qualified  with  respect  to  that 
process.  One  is  "otherwise  qualified"  if  he  or 
she  is  qualified  for  a  job,  except  that,  because 
of  a  disability,  he  or  she  needs  a  reasonable 
accommodation  to  be  able  to  perform  the 
Job's  essential  functions. 


2.  Althowgh  the  contractor  would  not  be 
expected  to  accommodate  disabilities  of 
which  it  is  unaware,  the  contractor  has  an 
affirmative  obligation  to  provide  a 
reasonable  accommodation  for  applicants 
and  employees  of  whose  disability  the 
contractor  has  actual  knowledge.  As  stated  in 
§  60-741.42  (see  atao  Appendix  C  below),  the 
contractor  may.  for  ilfinnative  action 
purposes,  invite  all  applicant*  and  employees 
to  indicate  whether  they  may  be  disabled  and 
wish  to  benefit  uoder  the  contractor's 
affinoative  action  program.  That  section 
further  provides  that  the  contractor  should 
seek  the  advice  of  individuals  who  "self- 
identify"  in  this  way  as  to  proper  placement 
and  appropriate  accommodation.  Moreover, 

§  60-741.44(d)  provides  that  if  an  employee 
with  a  known  disability  is  having  difficulty 
performing  his  or  her  job,  the  contractor  is 
required  to  cooTidentiaUy  inquire  whether  the 
employee  is  in  need  of  a  reasonable 
accommodatioa. 

3.  An  accommodation  is  any  change  in  the 
work  environment  or  in  the  way  things  are 
customarily  done  that  enables  an  individual 
with  a  disability  to  enjoy  equal  employment 
opportunities.  Equal  employment  opportunity 
means  an  opportunity  to  attain  the  same  level 
of  performance,  or  to  enjoy  the  same  level  of 
benefits  and  privileges  of  employment  as  are 
available  to  the  average  similarly  situated 
employee  without  a  disability.  Thus,  for 
example,  an  accommodation  made  to  assist 
an  eotployee  with  a  disability  in  the 
performance  of  his  or  her  job  must  be 
adequate  to  enable  the  individual  to  perform 
the  essential  functions  of  the  position.  The 
acconunodation,  however,  does  not  have  to 
be  the  "best"  accommodation  possible,  so 
long  as  it  is  sufficient  to  meet  the  job-related 
needs  of  the  individual  being  accommodated. 
There  are  three  areas  in  which  reasonable 
accommodations  may  be  necessary:  (1) 
Accommodations  in  the  application  process: 

(2)  accommodations  that  enable  employees 
with  disabilities  to  perform  the  essential 
functions  of  the  position  held  or  desired;  and 

(3)  accommodations  that  enable  employees 
with  disabilities  to  enjoy  equal  benefits  and 
privileges  of  employment  as  are  enjoyed  by 
employees  without  disabilities. 

4.  The  term  "undue  hardship"  refers  to  any 
accommodation  that  would  be  unduly  costly, 
extensive,  substantial,  or  disruptive,  or  that 
would  fundamentally  alter  the  nature  or 
operation  of  the  contractor's  business.  The 
contractor's  claim  that  the  cost  of  a  particular 
accommodation  will  impose  an  undue 
hardship  requires  a  determination  of  which 
financial  resources  should  be  considered — 
those  of  the  contractor  in  its  entirety  or  only 
those  of  the  facility  that  will  be  required  to 
provide  the  accommodation.  This  inquiry 
requires  an  analysis  of  the  financial 
relationship  between  the  contractor  and  the 
facility  in  order  to  determine  what  resources 
will  be  available  to  the  facility  in  providing 
the  accommodation.  If  the  contractor  can 
show  that  the  cost  of  the  accommodation 
would  impose  an  undue  hardship,  it  would 
still  be  required  to  provide  the 
accommodation  if  the  funding  is  available 
from  another  source,  e.g.,  a  State  vocational 
rehabilitation  agency,  or  if  Federal,  State  or 
local  tax  deductions  or  tax  credits  are 


avaiUbic  to  offaet  the  cost  of  the 
accommodation.  In  the  absence  of  such 
fundv^  the  Individual  with  a  disability 
should  be  given  the  option  of  providing  the 
accommodation  or  of  paying  that  portion  of 
the  cost  which  coostituteslhelmdue  hardship 
on  the  operation  of  the  business. 

5.  Section  60-741.2(v)  of  this  part  lists  a 
number  of  examples  of  the  most  conunon 
types  of  accommodations  that  the  contractor 
may  be  required  to  provide.  There  are  any 
number  of  specific  accommodations  that  may 
be  appropriate  for  particular  situations.  The 
discussion  in  this  appendix  is  not  intended  to 
provide  an  exhaustive  list  of  required 
accommodations  (as  no  Such  list  would  be 
feasible):  rather,  it  is  intended  to  provide 
general  guidance  regarding  the  nature  of  the 
obligation.  The  decision  as  to  whether  a 
reasonable  accommodation  is  appropriate 
must  be  made  on  a  case-by-case  basis.  The 
contractor  generally  should  consult  with  the 
individual  with  a  disabihty  in  deciding  on  the 
appropriate  accommodation:  frequently,  the 
individual  v^ll  know  exactly  what 
accommodation  he  or  she  will  need  to 
perform  successfully  in  a  particular  job,  and 
may  suggest  an  accommodation  which  is 
simpler  and  less  expensive  than  the 
accommodation  the  contractor  might  have 
devised.  Other  resources  to  consult  include 
the  appropriate  State  vocational 
rehabilitation  services  agency,  the  Equal 
Employment  Opportunity  Commission  (1- 
aOO-fldft-EEOC  (voice),  l-flOO-800-3302 
(TDD)),  the  Job  Accommodations  Network 
(JAN)  operated  by  the  f>rc8ident'8  Committee 
on  Employment  of  People  with  Disabilities 
(1-800-IAN-7234).  private  disability 
organizations,  and  other  employers. 

6.  With  respect  to  accommodations  that 
can  permit  an  employee  with  a  disability  to 
perform  essential  functions  successfully,  a 
reasonable  accommodation  may  require  the 
contractor  to!  for  instance,  modify  or  acquire 
equipment.  For  the  visually-impaired  such 
accommodations  may  include  providing 
adaptive  hardware  and  software  for 
computers,  electronic  visual  aids,  braille 
devices,  talking  calculators,  magnifiers,  audio 
recordings  and  brailled  or  large  print 
materials.  For  persons  with  hearing 
impairments,  reasonable  accommodations 
may  include  providing  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids  and  telecommunications  devices 
for  the  deaf  (TDDs).  For  persons  with  limited 
physical  dexterity,  the  obligation  may  require 
the  provision  of  goose  neck  telephone 
headsets,  mechanical  page  tumers  and  raised 
or  lowered  fumiture. 

7.  Other  reasonable  accommodations  of 
this  type  may  include  providing  personal 
assistants  such  as  a  reader,  interpreter  or 
travel  attendant,  permitting  the  use  of 
accmed  paid  leave  or  providing  additional 
unpaid  leave  for  necessary  treatment.  The 
contractor  may^also  be  required  to  make 
existing  facilitie.s  readily  accessible  to  and 
usable  by  individuels  with  a  disability — 
including  areas  used  by  employees  for 
purposes  other  than  the  performance  of 
essential  job  functions  such  as  restrooms. 
break  rooms,  cafeterias,  lounges,  auditoriums 
libraries,  parking  lots  and  credit  unions.  This 
type  of  accommodation  will  enable 


employees  to  enjoy  equal  benefits  and 
privileges  of  employment  as  are  enjoyed  by 
nondisabled  employees. 

B.  Another  of  the  potential 
accommodations  listed  in  |  eo-741.2(v)  is  job 
restructuring.  This  may  involve  reallocating 
or  redistributing  those  nonesaential.  marginal 
job  functioiis  which  a  qualified  individual 
with  a  disability  cannot  perform  to  another 
position.  Accordingly,  if  a  clerical  employee 
is  occasionally  required  to  lift  heavy  boxes 
containing  files,  but  cannot  do  so  because  of 
a  disability,  this  task  may  be  reassigned  to 
another  employee.  The  contractor,  however, 
is  not  required  to  reallocate  essential 
functions,  i.e..  those  functions  that  the 
individual  who  holds  the  job  would  have  to 
perform,  with  or  without  reasonable 
accommodation,  in  order  to  be  considered 
quahfied  for  the  position.  For  instance,  the 
contractor  which  has  a  security  guard 
position  which  requires  the  incumbent  to 
inspect  identity  cards  would  not  have  to 
provide  a  blind  individual  with  an  assistant 
to  perform  that  duty:  in  tucfa  a  case,  the 
assistant  would  be  performing  an  essential 
function  of  the  job  for  the  individual  with  a 
disability.  Job  restructuring  may  also  involve 
allowing  part-time  or  modified  work 
schedules.  For  instance,  flexible  or  adjusted 
work  schedules  could  benefit  persons  who 
cannot  work  a  standard  schedule  because  of 
the  need  to  obtain  medical  treatment,  or 
persons  with  mobility  impairments  who 
depend  on  a  public  transportation  system 
that  is  not  accessible  during  the  hours  of  a 
standard  schedule. 

9.  Reasonable  accommodation  may  also 
include  reassignment  to  a  vacant  position.  In 
general,  reassignment  should  be  considered 
only  when  accommodation  within  the 
individual's  current  position  would  pose  an 
undue  hardship.  Reassignment  is  not  required 
for  applicants.  However,  in  making  hiring 
decisions,  contractors  are  encouraged  to 
consider  known  applicants  v>rith  disabilities 
for  all  available  positions  for  which  they  may 
be  qualified  when  the  po*ition(s)  applied  for 
is  unavailable.  Reassignment  may  not  be 
used  to  limit,  segregate,  or  otherwise 
discriminate  against  employees  with 
disabilities  by  forcing  reassignment*  to 
undesirable  positions  or  to  designated  offices 
or  facilities.  Employers  should  reassign  the 
individual  to  an  equivalent  position  in  terms 
of  pay,  status,  etc..  if  the  individual  is 
qualified,  and  if  the  position  is  vacant  within 
a  reasonable  amount  of  time.  A  "reasonable 
amount  of  time"  should  be  determined  in 
light  of  the  totality  of  the  circumstances. 

10.  The  contractor  may  reassign  an 
individual  to  a  lower  graded  position  if  there 
are  no  accommodations  that  would  enable 
the  employee  to  remain  in  the  current 
position  and  there  are  no  vacant  equivalent 
positions  for  which  the  individual  is  qualified 
with  or  without  reasonable  accommodation. 
The  contractor  may  maintain  the  reassigned 
individual  with  a  disability  at  the  salary  of 
the  higher  graded  position,  and  must  do  so  if 
it  maintains  the  salary  of  reassigned 
employees  who  are  not  disabled.  It  should 
also  be  noted  that  the  contractor  is  not 
required  to  promote  an  individual  with  a 
disability  as  an  accommodation. 
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11.  Wilh  respect  to  the  application  process, 
appropriate  accommodations  may  include  the 
following:  (1)  Providing  information  regarding 
)ob  vacancies  in  a  form  accessible  to  the 
vision  or  hearing  impaired  e.g..  by  making  an 
announcement  available  in  braille,  in  large 
print,  or  on  audio  tape,  or  by  responding  to 
job  inquiries  via  TDDs;  (2)  providing  readers, 
interpreters  and  other  similar  assistance 
during  the  application,  testing  and  interview 
process:  and  (3)  appropriately  adjusting  or 
modifying  employment-related  examinations. 
e.g.,  extending  regular  time  deadlines, 
allowing  a  blind  person  or  one  with  a 
learning  disorder  such  as  dyslexia  to  provide 
oral  answers  for  a  written  test,  and 
permitting  an  applicant  to  demonstrate  his  or 
her  skills  through  alternative  techniques  and 
utilization  of  adapted  toola.  aids  and  devices. 

AppMMHx  C  To  Pwt  60-741— Invitation 
to  Self-Mentify 

1.  This  employer  is  a  Government 
contractor  subiect  to  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  requires  Government  contractors,  in 
employing  persons  to  carry  out  the  contract, 
to  take  affirmative  action  to  employ  and 
advance  In  employment  qualified  individuals 
with  disabilities.  If  you  have  a  disability  and 
would  like  to  be  considered  under  the 
affirmative  action  program,  please  tell  us. 
This  information  will  assist  us  in  placing  you 
in  an  appropriate  position  and  in  making 
accommodations  for  your  disability.  [The 
contractor  should  insert  here  a  brief 
provision  summarizing  the  relevant  portion  of 
its  affirmative  action  program.)  Submission  of 
this  information  is  voluntary  and  refusal  to 


provide  it  will  not  subject  you  to  any  adverse 
treatment.  Information  you  submit  about  your 
disability  will  be  kept  confidential,  except 
that  (i)  supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the  work 
or  duties  of  individuals  »vith  disabilities,  and 
regarding  necessary  accommodations;  (ii) 
first  aid  and  safety  personnel  may  be 
informed,  when  and  to  the  extent 
appropriate,  if  the  condition  might  require 
emergency  treatment:  and  (iii)  Government 
ofTicials  who  are  engaging  in  law 
enforcement  activities,  including  ofTicials 
investigating  compliance  with  the  act  shall  be 
informed.  The  information  provided  will  be 
used  only  in  accordance  with  section  503  of 
the  Rehabilitation  Act,  as  amended  and  its 
implementing  regulations. 

2.  If  you  are  an  individual  with  a  disability, 
we  would  like  to  include  you  under  the 
affirmative  action  program.  It  would  assist  us 
if  you  tell  us  about  (1)  any  special  methods, 
skills,  and  procedures  which  qualify  you  for 
positions  that  you  might  not  otherwise  be 
able  to  do  because  of  your  disability  so  that 
you  will  be  considered  for  any  positions  of 
that  kind,  and  (2)  the  accommodations  which 
we  could  make  which  would  enable  you  to 
perform  the  job  properly  and  safely.  Including 
special  equipment,  changes  in  the  physical 
layout  of  the  job,  elimination  of  certain  duties 
relating  to  the  job,  provision  of  personal 
assistance  services  or  other  accommodations. 

AppwMflx  D  To  Part  60-741— flavlaw  of 
Paraonnal  ProcoMM 

The  follo%ving  is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  requirements 
of|aO-741.44(b): 
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1.  The  application  or  persoimel  form  of 
each  known  applicant  with  a  disability 
should  be  annotated  to  identify  each  vacancy 
for  which  the  applicant  was  considered,  and 
the  form  should  be  quickly  retrievable  for 
review  by  the  Department  of  Labor  and  the 
contractor's  personnel  officials  for  use  in 
investigations  and  internal  compliance 
activities. 

2.  The  personnel  or  application  records  of 
each  known  individual  with  a  disability 
should  include  (i)  the  identification  of  each 
promotion  for  which  the  employee  with  a 
disability  was  considered,  and  (ii)  the ' 
identification  of  each  training  program  for 
which  the  individual  with  a  disability  was 
considered. 

3.  In  each  case  where  an  employee  or 
applicant  v»rith  a  disability  is  rejected  for 
employment,  promotion,  or  training,  a 
statement  of  the  reason  should  be  appended 
to  the  personnel  file  or  application  form  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be 
available  to  the  applicant  or  employee 
concerned  upon  request. 

4.  Where  applicants  or  employees  are 
selected  for  hire,  promotion,  or  training  and 
the  contractor  undertakes  any 
accommodation  which  makes  it  possible  for 
him  or  her  to  place  an  individual  with  a 
disability  on  the  Job.  the  application  form  or 
personnel  record  should  contain  a  description 
of  that  accommodation. 

[FR  Doc  92-25172  Filed  l(V-20-92;  8:45  am) 
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OEFUtTUEMT  OF  OOMMCWCE 

Ecowowic  Dawelopmam 


iOoelMt  NO.  M10«4-tM4I 
Economic  Ocvdopiwcni 


Under  the  DIr*  Emergency 
Approprtatfons  Ad.  FY 
of Funda 


:  Economic  Development 
Adminiatration.  Commerce. 

:  Supplementary  notice. 


:  The  Economic  Development 
Administration  (EDA)  announces  the 
policies  and  the  apphcation  procedures 
for  economic  adjustment  assistance  as 
authorized  by  Public  Law  102-368. 
section  101.  chapter  U.  September  23. 
1992.  These  funds  are  designed  to  assist 
substantially  and  seriously  affected 
States  and  local  communities  to 
fadUtate  their  orderly  recovery  from  the 
consequences  of  Hurricane  Andrew. 
Hurricane  Inikl.  Typhoon  Omar,  the 
severe  storms  that  caused  damage  to 
electrical  cooperatives  in  the  State  of 
Kansas  on  June  15. 1992.  and  July  7  and 
8. 1802.  and  other  disasters. 


IkTION  CONTACT: 

The  appropriate  EDA  Regional  Office/ 
Field  Office  or  the  Director.  Economic 
Adiustment  Division.  Economic 
Development  Administration,  room 
7327.  U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone  (202) 
482-2859. 

ANY 


Fundiiis  AvailabUity 

Funds  in  the  amount  of  tXD.0  million 
are  available  for  this  disaster  recovery 
program  and  shall  remain  available  until 
expended. 


Fuadliig 

Funds  will  be  awarded  through  grants 
under  the  Sodden  and  Severe  Economic 
Dislocation  (SSED]  program  under  title 
DC  of  the  Public  Works  and  Economic 
Development  Act  of  196S,  as  amended 
(Pub.  L  89-138: 42  U.S.C.  3121  et  seq) 
(PWEDA).  Application  procedures, 
competitive  selection  criteria  and  post 
approval  profect  implementation 
information  for  the  SSED  program  are 
applicable  to  the  award  of  disaster 
adjustment  assistance  and  are  described 
in  the  Federal  Registar  of  February  4, 
1902  (57  FR  4294).  that  announces  EDA's 
FY  1992  Notice  of  Availability  of  Funds. 


or  such  subsequent  annual  Notices  of 
the  Availability  of  Funds.  EDA  will 
respond  with  direct  technical  support  of 
the  recovery  by  assisting  local  and  state 
officials  with  the  assessment  of  the 
economic  injury  caused  by  the  disaster 
and  the  development  of  an  economic 
recovery  plan. 

Implementation  projects  must  be 
consistent  with  and  preferably  an 
outgrowth  of  the  recovery  plan. 

EUgibile  AppUcants 

Eligibile  applicants  include  those 
states  and  local  communities  identified 
in  the  Presidential  declarations  of  major 
disaster,  for  Florida  and  Louisiana 
resulting  from  Hurricane  Andrew, 
Hawaii,  resulting  from  Hurricane  Iniki. 
Guam,  resulting  from  Typhoon  Omar, 
and  other  disaster  areas  cited  as  part  of 
Public  Law  102-368.  Eligible  applicants 
may  include  a  redevelopment  area  or 
economic  development  district 
established  under  title  IV  of  PWEDA;  an 
Indian  tribe,  a  state  or  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Community  Economic  Development  Act. 
42  U.S.C.  9802;  and  a  nonprofit 
organization  determined  by  EDA  to  be 
the  representative  of  a  redevelopment 
area. 

All  nonprofit  applicants  are  subject  to 
a  name  check  review  process.  Name 
checks  are  Intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  is 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  signifkantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Special  Appttcatioo  Procedures 

As  described  in  EDA's  Federal 
Register  Notice  of  Availability  of  Funds, 
proposals  will  be  evaluated  by  EDA 
based  on  conformance  with  statutory 
and  regulatory  requirements,  the 
economic  adjustment  needs  of  the  area, 
the  merits  of  the  proposed  project  in 
addressing  those  needs  and  the 
potential  applicants'  ability  to  manage 
the  grant  effectively.  In  the  case  of  a 
Presidentially  declared  natural  disaster, 
the  customary  area  eligibility  job  loss 
threshold  criteria  is  waived. 

Propoaal  Submission  Procedures 

Proposals  for  economic  adjustment 
assistance  authorized  under  section  101. 


of  Public  Law  102-366  will  be  submitted 
to  EDA.  Interested  parties  should 
contact  the  appropriate  Economic 
Development  Representative  for  the 
area  or  the  appropriate  EDA  Field 
Office/Regional  Office  for  a  proposal 
package. 

Locations  of  EDA  Disaster  Area  Offices 

Hurricane  Andrew 
Florida  Field  Office 

Address:  EDA  Disaster  Field  Ofilce,  36th 
Street  &  Lejeune  Building  11.  room 
3139.  Miami.  Florida  33159-4022 

Mailing  Address:  P.O.  Box  4022.  Miami 
Florida  33159-4022 

Telephone  Number  (305)  528^725 

Contact:  Boyd  B.  Rose 

Louisiana 

Economic  Development  Representative: 

Pamela  Davidson 
Address:  Room  104. 412  North  Fourth 

Street.  Baton  Rouge.  Louisiana  70802- 

5523 
Telephone  Number  (504)  380-0227 

Hurricane  Iniki  and  Typhoon  Omar 

Hawaii  and  Guam 

Economic  Development  Representative:  " 

Frank  McChesney 
Address:  P.O.  Box  50264.  Federal 

Building,  room  4106.  Honolulu.  Hawaii 

96850 
Telephone  Number  (808)  541-3391 

Storms  in  the  State  of  Kansas 

Kansas 

Economic  Development  Representative: 

John  Zender 
Address:  Room  832. 1244  Speer 

Boulevard,  Denver.  Colorado  80204 
Telephone:  (303)  844-4902 

Fonnal  Application  Procedures 

Upon  obtaining  EDA  Headquarters 
concurrence,  the  eligible  applicant  will 
be  invited  to  submit  a  formal  grant 
application  for  economic  adjustment 
assistance.  The  formal  application  will 
include  an  ED-540,  as  approved  by  the 
Office  of  Management  and  Budget 
Control  No.  0610-0058. 

Dated:  October  15. 1992. 
DougUs ).  Alter, 

Deputy  Assiitant  Secretary  for  Economic 
Development 

(FR  Doc.  92-25513  Filed  10-20-82:  8:45  am| 
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SECumncs  and  excnamqe 

COMMISSION 

17  CFR  Pwta  22t.  12t.  240  and  249 

IWllmi  Na  39-Mta;  34-Sia2r.  IC-1«0S21 

Emculiva  Compensation  OlachMur* 

AOCNCV:  Securities  and  Exchange 
Commitiion. 

Final  rules. 


r  The  Commission  has  adopted 
amendments  to  the  executive  officer  and 
director  compensation  disclosure 
requirements  applicable  to  proxy  and 
information  statements,  registration 
statements  and  periodic  reports  under 
the  Securities  Exchange  Act  of  1934.  and 
to  registration  statements  under  the 
Securities  Act  of  1933.  These 
iimendments  are  intended  to  make 
compensation  disclosure  clearer  and 
more  concise,  and  more  useful  to 
shareholders. 

■mcnvi  OATI:  These  rules  are 
effective  October  21. 1992. 

Transition  Provisions:  The  new  rules 
are  effective  October  21. 1982.  and  any 
registrant  may  use  the  new  rules  at  any 
time  thereafter. 

To  facilitate  a  smooth  transition  to 
use  of  the  new  rules,  however,  the 
following  transition  provisions  will  be 
allowed  by  the  Commission.  Registrants 
other  than  small  business  issuers  are 
required  to  comply  with  the  new  rules 
for 

(1)  Any  new  registration  statement 
under  the  Securities  Act.  and  any  new 
registration  statement  or  periodic  report 
under  the  Exchange  Act.  filed  on  or  after 
January  1. 1993;  and 

(2)  Any  new  proxy  or  information 
statement  filed  on  or  after  January  1. 
1993.  except  that  proxy  or  information 
statements  filed  with  respect  to  the 
annual  election  of  directors  by 
registrants  whose  current  fiscal  year 
ends  on  or  after  December  15. 1992.  are 
required  to  comply  with  the  new 
provisions  whenever  filed. 

Small  business  issuers  are  required  to 
comply  with  the  new  rules  for  any  new 
registration  statement  under  the 
Securities  Act.  any  new  registration 
statement  or  periodic  report  under  the 
Exchange  Act.  and  any  new  proxy  or 
information  statement  filed  on  or  after 
May  1. 1993. 

KM  Rjim«R  mrotmATKm  contact: 
Catherine  T.  Dixon  at  (202)  272-2588. 
Gregg  W.  Corso  at  (202)  272-3097.  or 
Richard  P.  Konrath  or  Barbara  C.  Jacobs 
at  (202)  272-2589.  Division  of 
Corporation  Finance.  Securities  and 


Exchange  Coounission,  450  Fifth  Street, 
NW..  Washtngton.  DC.  20549. 
wufptmuaun  wfowmatiom:  The 

Commission  has  adopted  amendments 
to  Items  402. '  403  '  and  601  » of 
Regulation  S-K,  as  well  as  Items  8  and 
10  of  Schedule  14A.*  Items  11  and  14  of 
Form  lO-K.*  and  corresponding  changes 
to  Items  402.*  403  '  and  601  •  of 
Regulation  S-B,  and  Item  13  of  Form  1(>- 
KSB.* These  amendments  modify  the 
disclosure  of  executive  officer  and 
director  compensation  in  proxy  and 
information  statements,  registration 
statements  and  periodic  reports  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act"). "and  registration 
statements  under  the  Securities  Act  of 
1933  ( "Sectirities  Act")." 

Table  of  Cootmls 

1.  Executive  Summary 
n.  Revised  Item  402  of  Regulation  S-K 
A.  General 

1.  Treatment  of  Specific  Types  of  lasoers 

a.  Small  Business  Issuers 

b.  Registered  Investment  Companies 

c.  Foreign  Private  Issuers 

2.  Transition  Provisions 

3.  Application  to  Specific  Types  of  Filings 

4.  General  Provisions  of  Revised  Item  402 

5.  Designation  of  Named  Executive  Officers 
and  Elimination  of  Executive  OfScer 
Croup 

E  Summary  Compensation  Table 

1.  Annual  Compensation — Salary  and 
Bonus  Columns 

2.  Other  Annual  Compensation 

a.  Perquisites 

b.  Earnings  on  Deferred  Compensatioo. 
Restricted  Stod^  Options  and  SARs 

c.  Earnings  on  LTIP  Compensation 

d.  Discounted  Stoclt  Purchases 

3.  Restricted  Stock  Awards 

4.  Option/SAR  Grants 

6.  LTIP  Payouts 

5.  An  Other  Compensation 

a.  Amounts  Paid,  Payable  or  Accrued 
under  Termination.  Severance  and 
Change-of-Control  Arrangements 

b.  Earnings  on  Deferred  Compensation. 
Restricted  Sloclc.  Options  and  SARs 

c  Earnings  on  LTIP  Compensation 

d.  Registrant  Contributions  to  Defined 
Contribution  Plans 

e.  Compensatory  Split  Dollar  Insurance 
Payments 

C  Option/SAR  Tables 

1.  bidividuaiized  Option/SAR  Granto  in  the 

Last  Fiscal  Year 
a.  Individualized  Grant  Information 


■  17  CFR  228.402. 

'17CFR229.40S. 
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b.  PotenUal  Realizable  Value  Information 

or  Alternative  Grant-Date  Option/SAR 

Value 
2.  Aggregated  Option/SAR  Exercises  in 

Last  Fiscal  Year  and  Fiscal  Year-End 

Option/SAR  Value 
D.  LTIP  Awards 
E  Pension  and  Other  Defined  Benefit  or 

Actuarial  Plan  Disclosure 

F.  Director  Compensation 

G.  Employment  Contracts  and  Termination. 
Severance  and  Change-of-Control 
Arrangements 

H.  Board  Compensation  CommiHee  Report 

I.  Performance  Graph 

).  Option/SAR  Repricing 

K.  Additional  Information  with  Respect  to 

Compensation  Committee  Interlocks  and 

Insider  Participation  in  Compensation 

Decisions 
L  Revised  Schedule  14A.  Item  10— 

Information  Required  in  Connection  with 

Shareholder  Approval  of  a 

Compensation  Plan 
M.  Form  10-K  Compensation  Disclosure 
N.  Revised  Hem  403(b)  Table— Security 

Ownership  of  Management 
DL  Cost-Benefit  Analysis 

IV.  Summary  of  Final  Regulatory  Flexibility 

Analysis 

V.  Effective  Date 

VI.  Statutory  Basis 

vn.  Text  of  the  Amendments 

L  Executive  Summary 

To  improve  shareholders' 
understanding  of  all  forms  of 
compensation  paid  to  senior  executives 
and  directors,  the  criteria  used  by  the 
board  of  directors  in  reaching 
compensation  decisions,  and  the  degree 
of  relationship  between  compensation 
and  corporate  performance,  the 
Commission  earlier  this  year  published 
for  conunent  substantial  revisions  to  its 
rules  governing  disclosure  of  executive 
compensation  In  proxy  and  information 
statements  and  other  Commission 
filings. ''Designed  to  famish 
shareholders  with  a  more 
understandable  presentation  of  the 
nature  and  extent  of  executive 
compensation,  the  proposals  sought  to 
consolidate  the  requisite  disclosure  in  a 
series  of  tables  setting  forth  each 
compensatory  element  for  a  particular 
fiscal  year.  The  proposed  new 
disclosure  system  relied  on  several 
specific  new  elements,  as  well  as 
reformatting  of  existing  required 
disclosures  for  greater  clarity. 

First,  all  compensation  paid  to 
specified  senior  executives  over  the  past 
three  years  was  to  be  set  forth  in  a  new 


"SMwritiea  Act  Release  No.  0840  (|ium  23. 1982) 
|S7  FR  2S6a2).  ••  modifiad  Securities  Ad  ReleaM 
|i*a  8B41  duly  la  1882)  |57  FR  31156).  The  comment 
letter*  may  be  Inipected  and  copied  at  the 
Commiaaioo  t  Public  Reference  Room.  4S0  Fifth 
SiiMt  NW„  Waahintton,  OC  2l»4e.  File  No.  87-lfr- 


•*Summary  Compensation  Table."  This 
table  would  show  both  annual  and  long- 
term  compensation  in  a  single, 
comprehensive  overview.  Second,  the 
Compensation  Coaimittee  of  the  board 
of  directors  would  be  required  to  report 
on  the  corporate  performance  factors 
that  it  relied  on  in  making  specific 
compensation  awards  for  reporting 
executives,  as  well  as  describe  the 
general  policies  of  the  committee  in 
determining  senior  executive     - 
compensation.  Third,  the  cumulative 
total  return  to  shareholders  of  the 
registrant  over  a  period  of  at  least  the 
previous  five  years  would  be  required  to 
be  set  forth  In  a  line  graph,  together  with 
the  comparable  return  to  shareholders 
for  the  stocks  included  in  (i)  the 
Standard  and  Poor's  500  Composite 
Stock  Price  Index  ("SAP  500");  and  (ii) 
any  recognized  industry  index  [e.g.,  the 
Dow  Jones  Transportation  Average)  or  a 
group  of  peer  companies  selected  by  the 
registrant. 

Public  response  to  the  Commission's 
requests  for  comment  on  the  proposed 
revisions  was  substantial.  The 
Commission  has  received  more  than  900 
letters  of  conunent  addressing  the 
proposals.  Commenters  include 
approximately  555  individual  and 
institutional  shareholders,  245 
registrants  and  registrant  organizations, 
and  a  combined  total  of  over  100 
members  of  the  executive  compensation 
consultant,  accounting,  legal  and 
academic  communities.  The  comment 
letters  reflect  a  general  consensus  that 
reform  of  the  current  executive  pay 
disclosure  system  is  appropriate  and 
necessary. 

Many  of  the  commenters  offered 
recommendations  or  suggestions  for 
refinement  of  the  original  proposals  to 
accomplish  more  effectively  the  goal  of 
assuring  that  all  material  facts  regarding 
executive  compensation  are  clearly  and 
fully  disclosed.  Other  commenters 
suggested  methods  for  reducing  the  cost 
or  burden  of  collecting  the  necessary 
informiation.  as  well  as  for  limiting  the 
applicability  of  the  new  requirements  to 
certain  types  of  registrants.  Still  other 
commenters  exptressed  strong  concerns 
with  respect  to  potential  litigation 
arising  from  the  new  disclosure 
elements.  A  number  of  changes  have 
been  made  in  response  to  these 
comments. 

As  under  the  proposals,  the  Summary 
Compensation  Table  will  cover  senior 
executive  compensation  in  each  of  the 
registrant's  last  three  fiscal  years, 
followed  by  tables  containing  more 
specific  data  on  the  components  of 
compensation  for  the  last  completed 
fiscal  year.  However,  in  response  to 


public  comment,  the  disclosure  as  to  "all 
executive  officers  as  a  group"  has  been 
deleted.  The  former  requirement  to 
provide  individualized  disclosure  as  to 
the  five  highest  paid  executive  officers 
has  been  modified.  Under  the  new 
Summary  Compensation  Table  (and  all 
other  tables),  the  covered  individuals 
will  be  the  Chief  Executive  Officer 
("CEO ")  (regardless  of  pay  level),  and 
the  four  most  highly  compensated 
executive  officers  in  addition  to  the 
CEO.  Except  for  the  CEO,  disclosure  is 
limited  to  diose  executives  with  salary    . 
and  bonus  of  over  $100,000  (an  increase 
from  the  former  $80,000  threshold)  for 
the  last  completed  fiscal  year. 

The  Board  Compensation  Committee 
Report  has  been  retained,  but  revised  to 
limit  the  description  of  performance 
factors  on  which  the  Committee 
specifically  relied  to  the  compensation 
of  the  CEO  alone,  together  with  a 
discussion  of  the  Committee's  general 
policies  with  respect  to  executive  officer 
compensation.  TTiis  will  avoid  possibly 
repetitive  descriptions  as  to  each  of  the 
named  executive  officers.  In  addition, 
language  in  the  proposal  that  was  read 
by  some  as  suggesting  the  need  to 
disclose  discussions  of  subjective 
personal  factors  relating  to  an 
executive's  performance  [e.g.,  traits  of 
judgment,  personality,  etc.)  has  been 
revised  to  make  it  clear  that  the 
mandated  disclosure  is  solely  with 
respect  to  corporate  performance 
criteria  [e.g..  profitability,  sales  growth, 
return  on  equity,  market  share)  on  which 
the  Committee  relied  in  reaching  its 
decision  concerning  CEO  compensation. 
Finally,  this  report  will  be  given  the 
same  legal  status  as  the  annual  report  to 
security  holders  required  pursuant  to  the 
proxy  rules  and,  as  such,  will  not  be 
deemed  to  constitute  soliciting  material 
or  to  be  filed  for  purposes  of  section  18 
of  the  Exchange  Act '» In  the 
Commission's  view,  the  "remedy"  for 
any  shareholder  who  is  not  satisfied 
with  the  Committee's  report  should  be  to 
vote  against  re-election  of  committee 
piembers  as  directors,  not  to  litigate 
claims  in  the  courts. 

In  addition  to  the  Summary 
Compensation  Table,  the  rules  as 
proposed  included  several  tables 
providing  more  detailed  information 
concerning  grants,  exercises  and  value 
of  outstanding  stock  options,  long-term 
incentive  plans  and  other  information. 
As  adopted,  the  rules  eliminate  certain 
of  the  proposed  detailed  tables  or 
portions  thereof,  and  combine  others 
into  single  tables.  These  revisions  are 
designed  to  eliminate  redundant 
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information  and  to  improve  the  clarity  of 
information  presented.  Hypothetical 
rates  of  stock  price  appreciation  to  be 
used  in  presenting  potential  realizable 
values  of  stock  options  and  SARs  have 
been  reduced.  As  an  alternative  to  use 
of  hypothetical  values,  presentation  of 
grant-date  option  (or  SAR)  values 
calculated  through  use  of  a  recognized 
valuation  formula,  such  as  the  "Black- 
Scholes"  option  pricing  model,  wrill  be 
permitted.  Registrants  also  are 
permitted  to  add  additional  hypothetical 
situations,  such  as  a  zero  return  to 
shareholders,  as  well  as  other 
information  not  required  by  the  rules. 

The  Performance  Graph  has  been 
revised  sli^tly.  Instead  of  mandating 
comparison  of  the  registrant's 
cumulative  total  shareholder  return  in 
all  cases  to  the  return  on  the  S&P  500, 
the  rule  will  allow  issuers  whose  stock 
is  not  included  in  the  S&P  500  to  select 
any  broad  market  index  that  does 
include  their  stock  or  the  stock  of 
companies  that  trade  in  the  same 
national  securities  exchange  or  The 
National  Association  of  Securities 
Dealers  Automated  Quotations  System 
( "NASDAQ")  market,  or  are  of 
comparable  market  capitalization.  A 
comparison  of  the  registrant's  return 
also  must  be  made  to  the  return  on 
either  a  published  industry  index  or  a 
registrant-determined  peer  index.  In 
addition,  in  view  of  the  purpose  of  this 
graph  as  a  general  depiction  of  one 
measure  of  corporate  performance  to  be 
used  by  shareholders  in  evaluating  the 
quality  of  decisions  made  by  directors 
standing  for  re-election,  the  Performance 
Graph  will  be  given  the  same  legal 
status  as  described  above  for  the  Board 
Compensation  Committee  Report.  This 
also  is  intended  to  insure  that  issuers 
will  not  be  subjected  to  litigation 
concerning  their  selection  of  a  peer 
company  or  industry  index  for  inclusion 
in  the  Performance  Graph,  since  no 
single  other  company  or  industry  index 
will  be  perfectly  comparable  to  a  given 
issuer. 

The  final  rules  also  provide  that  the 
Board  Compensation  Committee  Report 
and  the  Performance  Graph  are  required 
to  be  included  only  in  proxy  and 
information  statements  relating  to  the 
annual  election  of  directors;  they  need 
not  be  included  in  or  incorporated  by 
reference  into  any  of  the  registrant's 
filings  under  the  Exchange  Act  or 
Securities  Act  Like  those  items,  the 
Report  on  Option/SAR  Repricing  also  is 
required  only  in  annual  election  proxy 
and  information  statements.  The 
proposed  disclosure  of  additional 
information  regarding  the  relationships 
between  compensation  committee 
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members  and  the  registrant  or  other 
entities  ("Compensation  Committee 
Interlocks  and  Insider  Participation") 
has  been  substantially  revised,  as 
discussed  below. 

Small  business  issuers  eligible  to 
report  and  register  securities  under  the 
recently  adopted  small  business 
disclosure  system  '*  will  not  be  required 
to  include  many  of  the  required  new 
disclosures,  including  the  Board 
Compensation  Committee  Report  and 
the  Performance  Graph.  In  addition, 
small  business  issuers  will  be  exempt 
from  portions  of  other  disclosure 
requirements  and  will  have  the  option 
under  the  Transition  Provisions  of  using 
the  version  of  the  rules  in  effect  prior  to 
the  effective  date  for  all  filings  before 
May  1. 1993. 

Investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act")  '*  will 
be  subfect  only  to  the  provisions  of 
revised  Item  402(g)  with  respect  to 
disclosure  of  compensation  of  directors 
and  the  compensation  disclosure 
requirements  included  in  the  forms  on 
which  they  register  as  investment 
companies.  In  addition,  the  rules 
adopted  today  do  not  affect 
compensation  disclosure  by  foreign 
issuers. 


II.  Revised  Item  402  of  Regulatioo  S-K 

A.  General 

1.  Treatment  of  Specific  Types  of  Issuers 

a.  Small  Business  Issuers.  Both  in  its 
proposals  to  revise  executive 
compensation  disclosure  requirements 
and  its  recent  adoption  of  the  new 
integrated  small  business  disclosure 
system.'*  the  Commission  sought 
comment  on  the  extent  to  which  small 
businesses  should  be  subject  to  the  new 
provisions  governing  disclosure  of 
executive  compensation,  particularly  the 
requirements  to  provide  the  Board 
Compensation  Committee  Report,  the 
Performance  Graph,  and  the 
Compensation  Committee  Interlocks 
and  Insider  Participation  disclosure. 
Representatives  of  small  and  high 
technology  ("hi-tech ')  companies  argued 
that  exceptions  should  be  made  for  such 
companies,  based  on  the  relative  costs 
of  compliance,  the  typical  structures  of 
their  boards,  and  the  significantly 
different  compensation  practices  among 
start-up.  developing  and  hi-tech 
companies.  While  a  few  commenters 


took  issue  with  such  an  exclusion, 
arguing  that  shareholders'  need  for  the 
full  panoply  of  executive  pay  disclosure 
was  no  less  in  the  case  of  smaller 
companies,  there  was  significant 
commenter  support,  from  shareholders 
and  others,  for  special  provisions 
tailored  to  smaller  issuers. 

Under  the  rules  adopted  today,  small 
business  issuers  eligible  to  use  the  small 
business  integrated  disclosure  system  " 
will  be  required  to  provide  only  the 
Summary  Compensation  Table,  the 
option  and  SAR  grant  and  exercise 
tables  (omitting  the  option  valuation 
information),  the  long-term  incenUve 
plan  awards  table,  and  disclosure 
concerning  option  or  SAR  repricing 
(omitting  the  10-year  repricing  history), 
named  executive  officer  employment 
contracts  and  termination/severance 
arrangements,  and  director 
compensation.  »•  Any  small  business 
issuer  that  elects  not  to  use  the  small 
business  forms  and  schedules 
nonetheless  may  provide  this  more 
streamlined  compensation  disclosure.'* 
In  addition,  as  a  transition  matter,  small 
business  issuers  are  eligible  to  file  under 
the  rules  in  effect  prior  to  the  effective 
date  until  May  1. 1993. 

b.  Registered  Investment  Companies. 
Investment  companies  registered  under 
the  Investment  Company  Act  have  been 
excluded  from  the  executive 
compensation  and  registrant 
performance  disclosure  requirements  of 
revised  Item  402.  because  the 
management  functions  of  most  such 
companies  are  performed  by  external 
managers.  Instead,  registered 
investment  companies  will  comply  with 
disclosure  requirements  prescribed  by 
applicable  Investment  Company  Act 
registration  statements.  Compensation 
of  investment  company  directors, 
however,  will  continue  to  be  disclosed 
in  accordance  with  revised  Item  402(g).*' 

c.  Foreign  Private  Issuers.  No  change 
has  been  made  to  the  existing  disclosure 
obligations  with  respect  to  executive 
and  director  compensation  of  foreign 
private  issuers  using  Form  20-F.*' 
Language  has  been  added  to  Item  402 
clarifying  that  a  foreign  private  issuer 
may  satisfy  the  requirements  by 
reporting  the  information  required  by 
Items  11  and  12  of  Form  20-F.  even  if 


filing  reports  on  forms  for  domestic 
issuers.** 


"Regulation  S-B  |17  CFR  228.10 •< »«;  1:  »w 
Sacurtliet  Act  RuU  406  and  Exchange  Act  Rule  12k>- 
2  |17  CFR  23040S;  17  CFR  240.12b-21.« 

>*1SUS.C.  80»-le/M« 

>«Sccumie«  Act  Reieaae  No.  0049  (July  30. 1902) 
|S7  PR  304421. 


"See  Hem  10(aMl)  of  Rejulation  S-B  {17  CFR 
228.10(a)(l)|. 

>•  Hem  402  of  Regulation  S-B  hat  l>een  reviaed 
accordingly. 

"Item  402(«)(l)(i)  of  Regulation  S-*. 

"Item  S  of  Schedule  14A  ll7  CFR  aiai4»-101. 
Item  8|.  as  amended. 

••  17  an  240.22Of. 


2.  Transition  Provisions 

The  new  rules  are  effective 
immediately  upon  publication  in  the 
Federal  Reglstar.  Any  registrant  may  use 
the  new  rules  at  any  time  thereafter.  To 
facilitate  a  smooth  transition  to  use  of 
the  new  rules,  however,  the  following 
transition  provisions  will  be  allowed  by 
the  Commission.  Registrants  other  than 
small  business  issuers  are  required  to 
comply  with  the  new  rules  for 

(1)  Any  new  registration  statement 
under  the  Securities  Act.  and  any  new 
registration  statement  or  periodic  report 
under  the  Exchange  Act.  filed  on  or  after 
January  1. 1993;  and 

(2)  Any  new  proxy  or  information 
statement  filed  on  or  after  January  1. 
1993.  except  that  proxy  or  information 
statements  filed  with  respect  to  the 
annual  election  of  directors  by 
registrants  whose  current  fiscal  year 
ends  on  or  after  December  15. 1992,  are 
required  to  comply  with  the  new 
provisions  whenever  filed. 

Small  business  issuers  are  required  to 
comply  with  the  new  rules  for  any  new 
registration  statement  under  the 
Securities  Act.  any  new  registration 
statement  or  periodic  report  under  the 
Exchange  Act.  and  any  new  proxy  or 
information  statement  filed  on  or  after 

May  1. 1993. 

There  are  specific  transition 
provisions  with  respect  to  certain  items 
in  the  Summary  Compensation  Table. 
Board  Compensation  Committee  Report. 
Compensation  Committee  Interlocks 
and  Insider  Participation  disclosure,  and 
Report  on  OpUon/SAR  Repricing,  as 
discussed  below. 

3.  Application  to  Specific  Types  of 
Filings 

Item  402  has  been  restructured  to 
specify  those  disclosure  provisions  that 
are  required  in  all  filings  calling  for  Item 
402  compensation  information,  and 
those  provisions  applicable  only  to  a 
proxy  or  information  statement  relating 
to  an  annual  meeting  of  security  holders 
(or  special  meeting  or  written  consents 
in  lieu  of  such  meeting)  at  which 
directors  are  to  be  elected.  The 
provisions  applicable  only  to  such  proxy 
or  information  statements  are  the  Board 
Compensation  Committee  Report,  the 
Performance  Graph,  and  the  Report  on 
Option/SAR  Repricing.  These  items  will 
not  be  required  to  be  included  directly 
in  any  other  filing,  or  Incorporated  by 
reference  into  any  Securities  Act  or 
Exchange  Act  filing." 


4.  General  Ptovisioos  of  Revised  Item 
402 

Several  new  general  provinons  have 
been  added  to  amended  Item  402  in  light 
of  the  comments  received.  First,  the 
revised  item  includes  an  express 
statement  that  it  requires  disclosure  of 
all  compensatioB  to  the  named 
executive  officers  and  directors  for 
services  rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries."  Just  as 
under  former  Item  402(a)(1).  the  source 
of  the  compensation  has  no  bearing  on 
the  application  of  new  Item  402."  As 
under  the  former  requirements,  however, 
the  Item  states  that  registrants  need  not 
provide  disclosure  of  any  transaction 
between  the  registrant  and  a  third  party 
that  is  reported  in  response  to  the 
relationships  disclosure  requirements  of 
Item  404  of  Regulation  S-K.**  Further, 
registrants  are  expressly  permitted  to 
exclude  any  table,  or  any  column 
otherwise  prescribed  by  a  given  table, 
absent  a  compensatory  item  required  to 
be  reported  in  such  table  or  column  in 
any  of  the  covered  fiscal  years." 

in  response  to  comment,  and  to   . 
streamline  further  the  requisite 
disclosure,  the  proposed  categorization 
'  of  compensatory  instruments  has  been 
revised.  Options  and  freestanding  SARs, 
whether  exercisable  in  cash  or  stock, 
will  receive  the  same  treatment  under 
the  revised  Item."  Awards  under 
restricted  stock  plans  that  are  subject  to 
performance-based  conditions  to 
vesting,  in  addition  to  the  lapse  of  time 
and/or  continued  employment,  will  be 
permitted  to  t>e  reported  as  long-term 
incentive  plan  items. 


5.  Designation  of  Named  Executive 
Officers  and  Elimination  of  Executive 
Officer  Group 


"Item  402(a)(l)|li)  of  ReguUtton  S-K. 
"Item  402(a)(8)  of  Regulation  S-K. 


"  Item  402(a)(2)  of  Regulation  S-K.  Except  as 
•pecified  in  Item  402(a)(5)  with  respect  to  third- 
party  tranaacliona  disclosed  under  Item  404  of 
Regulation  S-K  |17  CFR  229.4041,  all  plan  and  non- 
plan  compenaation  must  be  reported  pursuant  to 
Hem  402,  even  if  also  called  for  by  another 
diaclosure  requirement.  No  Hem  need  be  reported 
for  a  fiscal  year  if  already  reported  for  a  prior  fiscal 
year.  Id  The  Item  specifies  that,  for  purposes  of 
Item  402,  the  term  "plan"  does  not  Include  non- 
dischminatory  medical,  group  life  insurance  or 
relocation  plans  available  generally  to  all  salaried 
employees.  Item  402(a)(7)lii)  of  Regulation  S-K 
(combining  the  definition  of  "plan"  In  Instruction  3 
to  former  Item  402(b)  with  the  exclusion  for 
specified  non-dlacrimiMtory  plans  In  former  Item 
4(B(bKl)) 

"See  fomer  Item  402(a)(1)  of  Regulabon  S-K: 
S«:urilies  Act  Release  No.  6003  (Dec  4. 1978)  [43  FR 
58151).  Revised  Item  402(aK2)  of  Regulation  S-K  is  a 
combination  of  the  provisions  governing  discloauw 
in  the  caak  companMtion  UMe  (former  Item 
40e(aNl)  of  RegnlatkNi  S-K)  and  the  instruction 
maiulattog  inclusion  in  Item  402  of  transactioru  of 
the  regUtrant  with  third  parWes  where  the  primary 
purpoae  i«  to  furnish  compensation  to  any  covered 
executive  officer  (General  Instruction  2  to  fonnwr 
hwi  «B  of  RagnUtioo  S-K). 
"  Item  4M(a)(B)  of  RegutoMon  8-K. 
»•  Item  40Z(aNa)  of  ReguUtWin  S-K. 
» Item*  402(aK7ni).  «02(bK2MWKBi  402(c)  mad 
402(d)  of  Regulation  S-K. 


There  was  wide  support  from  all 
categories  of  commenters  to  require 
individualized  disclosure  of  CEO 
compensation,  regardless  of  pay  level, 
and  to  raise  the  threshold  for 
individualized  disclosure  regarding 
other  executives  from  $60,000  to 
$100,000.  Similarly  broad  commenter 
support  was  expressed  for  elimination 
of  the  executive  officer  group 
information.  Several  commenters 
suggested  that  the  number  of  executive 
officers  subject  to  individual  disclosure 
could  be  reduced  without  loss  of 
material  information  to  shareholders, 
and  with  the  concomitant  benefit  of 
streamlining  the  information  required. 
At  the  same  time,  others  suggested  that 
the  Commission  expand  disclosure 
beyond  the  five  named  executives 
originally  proposed  to  elicit 
individualised  information  as  to  all 
executive  officers  serving  on  the 
registrant's  board,  or  even  as  to  all 
directors,  whether  or  not  employed  by 
the  registrant  in  any  other  capacity. 
Some  commenters  objected  to  basing 
the  selection  of  the  highest  paid 
executives  on  the  simi  of  amounts 
contained  in  all  three  of  the  annual 
compensation  columns  in  the  Summary 
Compensation  Table,  because  of  the 
potentially  wide  variety  of  non- 
comparable  compensation  that  could  be 
reported  in  the  third,  or  "Other  Annual 
Compensation."  column. 

The  requirement  to  disclose 
information  for  the  executive  group  has 
been  eliminated,  and  the  provisions 
governing  designation  of  the  persons 
subject  to  individualized  disclosure  as 
"named  executive  officers"  revised  in 
light  of  these  comments."  As  was 
proposed,  the  named  executive  officers 
will  consist  of  the  CEO  plus  the  other 
four  most  hi^ly  compensated  executive 
officers.  Status  and  compensation  levels 
in  the  last  completed  fiscal  year  will 
determine  the  identity  of  the  named 
executive  officers  for  all  Item  402 
disclosure,  both  tabular  and  narrative. 
In  determining  the  officers  covered, 
status  at  the  end  of  the  last  completed 
fiscal  year  governs.  Individualized 
disclosure  of  the  CEO's  compensation 
will  be  required  under  amended  Item 
402.  regardless  of  pay  level.  On  the  other 
hand,  individualized  disclosure  with 
respect  to  the  other  four  most  hi^y 
compensated  executives  will  not  be 
required  with  respect  to  anyone  with 
compensation  of  $100,000  or  less  in  the 


last  completed  fiscal  year.  In  a  change 
from  the  proposal,  determination  of  the 
most  highly  compensated  executives 
will  be  based  on  the  total  of  the 
amounts  required  to  be  shown  in  the 
Salary  and  Bonus  columns  of  the 
Summary  Compensation  Table  for  the 
last  completed  fiscal  year. 

Instruction  2(C)  of  former  Item  402(a) 
of  RegulaUon  S-K  regarding  bonus  and 
overseas  assignments  has  been  retained 
in  the  new  item."  The  item  as  adopted 
also  includes  an  instruction  to  remind 
registrants  that  any  officer  of  a 
subsidiary  with  policymaking  functions 
may  be  an  executive  officer  of  the 
registrant  who  may  be  subject  to 
individualized  pay  disclosure.*' 


B.  Summary  Compensation  Table 

The  Summary  Compensation  Table  " 
was  praised  "by  shareholder  commenters 
as  the  linchpin  of  the  Commission's 
revised  executive  compensation 
disclosure  scheme.  This  tabular,  three- 
year  summary  will  provide  shareholders 
with  a  comprehensive  overview  of  the 
registrant's  executive  pay  practices. 
Through  this  more  objective,  formatted 
presentation  of  compensation 
information,  which  in  the  past  often  has 
been  fiimished  in  widely  dispersed  and 
disjointed  narrative,  shareholders  will 
be  able  to  understand  clearly 
compensation  for  the  last  completed     ^ 
fiscal  year,  to  identify  trends  in  the 
registrant's  compensation  of  its  top 
managers,  and  to  compare  such  trends 
with  those  disclosed  by  other 
registrants. 

As  widely  recognized  and  endorsed 
by  shareholder  commenters,  the 
Summary  Compensation  Table  is 
intended  to  provide  an  easily 
understood  overview  of  executive 
compensation  in  a  single  location  within 
the  proxy  or  information  statement 
Suggestions  from  a  number  of 
commenters  to  split  the  Summary 


"Uem  402(a)(3)  of  Regulation  S-K.  and 
Inatnicilon  1  thereto. 


.     "Instruction  3  to  Item  402(a)(3)  of  Regulation  S- 
K.  The  language  of  the  instruction  has  been  claiiJied 
to  r^fiecl  expreaaJy  that  the  circumstances  m  which 
it  applies  are  limited  This  instruction  is  intended  to 
prevent  the  literal  language  of  the  item  from  leading 
to  deaignation  of  an  individual  as  one  of  the 
registrants  most  highly  compensated  exeoitive 
officers  in  lieu  of  another  individual,  baeed  on  a 
highly  unuaual  situation,  such  as  a  one-time 
extraordinary  bonus,  or  on  compenaatlon  that  hat 
been  ad)utted  to  reflect  the  added  ooala  tapoaad  bjr 

ovetwaa  aaatyuDMita  Ttie  tartrectioa  doe*  Ml 
apply  where  the  regiatrwit  anUdpatae  that  the 
circumalancet  will  recur  or  the  high  compef»atH»ii 
of  an  execotWe  stationed  ebroad  is  not  atWbutaWe 
to  such  cost*. 

»•  Inttn»cUoo  2  to  Item 402(a)(3)  of  RaguUtioaS- 
K.  taken  from  Instructtoo  2(B)  to  forroef  Hem  402(a) 
of  Regulation  S-K.  See  Rula  3b-7  under  the 
Exchange  Act  (17  CFR  »4a3lK7). 

"  Hem  402(b)  of  ReguUtton  8-K. 
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Compensation  Table  into  multiple  tables 
would  have  defeated  this  purpose,  and 
therefore  have  not  been  adopted. 
Similarly,  any  presentation  of  the 
Summary  Table  that  would  obsetire 
viewing  it  as  a  unitary  item  of  disclosure 
is  not  permitted.  At  the  suggestion  of 
some  commenters.  and  as  illustrated 
below,  however,  registrants  will  be 
permitted  to  include  vertical  lines  of 
demarcation  to  distinguish  among  the 
columns  in  the  Summary  Compensation 

Table. 

Additionally,  the  table  has  been 
streamlined  and  a  number  of 
compensation  items  redefined  in 
.  response  to  comment. 

Some  commenters  suggested  that  the 
Commission  provide  a  three-year 
transition  for  the  Summary 
Compensation  Table  because  of  the 
difficulty  of  compiling  the  data  in  the 
form  required,  particularly  with  respect 
to  the  executive  group.  In  light  of  the 
elimination  of  the  executive  group 
information,  the  Commission  does  not 
believe  that  a  three-year  phase-in  is 
generally  necessary.  However,  to 
facilitate  adaptation  to  the  revised 
requirements,  registrants  will  be 


permitted  a  transition  period  for 
disclosure  of  the  amounts  reported  in 
the  "Other  Annual  Compensation"  and 
"All  Other  Compensation"  columns  of 
the  new  table.  Accordingly,  these 
columns  need  not  include  information 
for  fiscal  years  ended  before  December 
15. 1992.  Small  business  issuers, 
however,  will  be  permitted  to  use  a 
three-year  phase-in  for  all  columns  of 
the  Summary  Compensation  Table. 

Commenters  also  raised  questions 
about  the  Item's  applicaUon  to  periods 
when  the  registrant  was  not  a  reporting 
company.  The  Item  provides  that.  »f  the 
registrant  was  not  a  reporting  company 
during  the  entire  three-year  period,  no 
information  need  be  provided  for  any 
year,  other  than  the  most  recent 
completed  fiscal  year,  during  which  the 
registrant  was  not  an  Exchange  Act 
reporting  company." 

The  rules  as  adopted  include  the 
proposed  provision  that  compensation 
reported  in  the  Summary  Compensation 
Table  for  a  named  executive  officer 
includes  that  person's  compensation  for 
the  full  covered  fiscal  year,  including 
compensation  attributable  to  the  portion 
of  the  year  in  which  the  executive  did 

Summary  CoMPCNSATtON  Table 


cco~ 


0.. 


not  serve  in  that  capacity." 
Commenters  questioned  the  effect  of  a 
change  in  the  CEO  or  other  named 
executive  officers  during  the  three  years 
covered  by  the  Summary  Compensation 
Table.  Infonnation  is  required  to  be 
provided  for  any  covered  year  dunng 
which  the  Incumbent  served  (for  any 
portion  of  the  year)  as  CEO.  but  not  for 
prior  fiscal  years.  For  the  year  in  which 
the  CEO  assumed  his  or  her  position, 
disclosure  must.be  provided  of  all 
compensation  for  the  hill  year  for 
services  rendered  to  the  registrant  and 
its  subsidiaries,  including  compensation 
prior  to  becoming  CEO.  With  respect  to 
any  of  the  other  named  executives, 
disclosure  of  historic  pay  is  required  if 
such  executive  was  an  executive  officer 
of  the  registrant  during  the  years 
covered,  notwithstanding  a  change  in 
position.  Consistent  with  treatment  of 
the  CEO.  if  a  named  executive  became 
an  executive  officer  during  one  of  the 
reporting  years,  all  compensation  during 
that  year  should  be  included. 

The  Summary  Compensation  Table  is 
set  forth  below,  followed  by  an 
explanation  of  the  nature  and  scope  of 
compensation  elements  included. 
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1.  Annual  Compensation — Salary  and 
Bonos  Columns 

No  substantive  change  has  been  made 
to  the  proposal  with  respect  to  the 
reporting  of  salary  and  bonus,  with  one 
minor  exception  discussed  below.  Under 
the  amended  regulation,  the  dollar  value 


of  base  salary  and  annual  bonus, 
whether  denominated  in  cash,  stock  or 
other  rights,  will  be  broken  out  in 
separate  columns  of  the  Summary 
Compensation  Table.  Commenters  for 
the  most  part  recognized  the  legitimate 
interest  of  shareholders  and  other  users 


of  proxy  and  Information  statements  in 
the  distribution  of  annual  compensation 
dollars  between  fixed  salary  and  the 
generally  more  performance-sensitive 
bonus.  While  several  commenters 
observed  that  some  bonuses  are  not  tied 
to  performance,  but  instead  represent 


»•  Inttnictton  lo  Item  402(b)  of  Resulallon  S-K. 
Sm  Mctiont  13(a)  and  15(d)  of  th«  Exchange  Act  115 
UAC.  78n»(a)  and  7to{A]\.  If  the  regiatrant  was  a 
r«por«in(  company  during  part  of  a  fiacal  year. 


Information  for  the  entire  fiacal  year  muat  l>e 
provided  aince  that  Information  already  would 
have  l)een  reported  at  the  time  the  regiatrant 
regiatered  the  aecuritiea  under  the  Securitlea  Act  or 


Exchange  Act.  If  information  for  any  prior  year  waa 
provided  in  connection  with  a  prevloM  Commiaalon 
filing,  information  for  that  year  ahould  be  provided 
In  the  Summary  Compenaation  Table. 
•«  Item  402(a)(4)  of  Regulation  S-lt 


merely  a  percentage  of  salary,  this  type 
of  information  would  be  disdosable  in 
the  Board  Compensation  Committee 
Report 

Compensation  earned  for  services 
performed  in  a  given  year,  but  deferred 
at  the  election  of  the  executive  officer, 
will  l?e  reported  as  annual  compensation 
in  the  column  for  the  type  of 
compensation  to  which  It  corresponds 
(salary  or  bonus).  Registrants  may  not 
avoid  inclusion  of  annual  cash  or  non- 
cash payments  in  the  salary  or  bonus 
columns  simply  by  labeling  such 
payments  as  something  other  than 
salary  or  bonus.  Where  the  amount  of 
bonus  or  salary  earned  for  services 
performed  in  the  last  completed  fiscal 
year  is  not  calculable  in  sufficient  time 
to  be  reported  in  the  proxy  or 
information  statement,  the  instructions 
specify  that  the  Summary  Compensation 
Table  in  such  proxy  or  information 
statement  must  so  note.  The  Summary 
Compensation  Table  in  the  next  year's 
proxy  (or  information)  statement  must 
include  that  bonus  or  salary  amount  for 
the  fiscal  year  in  which  it  was  earned.'* 

The  Commission  has  decided  to 
modify  the  previously  proposed  " 
treatment  of  forgone  salary  or  bonus 
pursuant  to  registrant  programs  under 
which  executives  receive  stock,  stock- 
based  instruments  or  some  other  form  of 
compensation  in  lieu  of  a  portion  of 
annual  compensation  earned." 
Registrants  will  not  be  required  to  report 
or  disclose  the  amount  of  salary  or 
bonus  forgone  in  the  appropriate 
column,  but  must  include  the  dollar 
value  of  such  forgone  amounts  in 
calculating  whether  a  particular 
executive  is  among  the  most  highly 
compensated  and  whether  a  particular 
executive's  annual  salary  and  bonus  in 
the  aggregate  exceed  the  new  $1(X),(X)0 
threshold  for  individualized 
disclosure.'^  Awards  of  non-cash 
compensation  made  to  an  executive  in 
lieu  of  salary  or  bonus  amounts 
nevertheless  must  be  disclosed  where 
these  awards  otherwise  are  required  to 
be  reported  in  the  Summary 
Compensation  Table.  For  example, 
options  or  restricted  shares  received  in  a 
given  fiscal  year  instead  of  annual  cash 
compensation  otherwise  payable  in  that 
year  would  be  disclosed  in  the  Summary 


Compensation  Table  in  the 
corresponding  option  or  restricted  stock 
grant  column.  Restricted  stock  received 
in  lieu  of  salary  or  bonus  will  be 
included  in  the  aggregate  year-end 
information  on  restricted  stock  holdings 
required  to  be  reported  for  each  named 
executive  officer.  Where  the  grant  of  a 
particular  form  of  non-cash 
compensation  does  not  appear  in  the 
Summary  Compensation  Table,  as 
would  be  the  case  with  respect  to  a 
grant  of  performance  shares  or  units 
received  in  exchange  for  foigone  salary 
or  bonus,  a  footnote  must  be  added  to 
the  salary  or  bonus  column  so  disclosing 
and  Identifying  the  table  where  such 
grant  is  included.'* 

2.  Other  Annual  Compensation 

All  additional  forms  of  annual  cash 
and  non-cash  compensation  paid, 
awarded  or  earned,  including  registrant 
contributions  to  retirement  plans,  were 
proposed  to  be  reported  as  "Other 
Annual  Compensation."  Both  the  nature 
and  scope  of  the  Information  proposed 
to  be  reported  under  this  column  have 
been  revised  substantially  in  response 
to  comment. 

As  restructured,  the  Other  Aimual 
Compensation  column  is  required  to 
cover  specified  other  compensation  not 
properly  categorized  as  salary  or 
bonus.'*  The  Items  specified  are: 
perquisites;  payments  to  cover  an 
executive's  taxes  (commonly  known  as 
"gross-ups");  earnings  paid  or  payable, 
but  deferred  at  the  election  of  the  named 
executive  officer,  on  deferred 
compensation,  restricted  stock  and 
stock  options/SARs  at  above-maricet 
interest  rates  or  through  preferential 
dividend  payments;  all  earnings  paid  or 
payable,  but  deferred  at  the  election  of 
the  named  executive  officer,  on  long- 
term  incentive  plan  ("LTIP") 
compensation;  **•  and  preferential 
discounts  on  stock  purchases. 


»•  Initruction  1  lo  Item  402(b)(2)(iilHA)  and  (B)  of 
Regulation  S-K. 

"  Some  commentera  expreited  concern  that 
shareholders  would  assign  the  dollar  value  of  the 
amount  forgone  to  the  option  or  other  instrument 
elected. 

»'  Instruction  3  to  Item  402(b)(2)(iii)(A)  and  (B)  of 
Regulation  S-K:  Instruction  1  to  Item  40^a)(3)  of 
Regulation  S-K.  For  purposes  of  determining 
whether  perquisites  need  be  reported,  forgone 
salary  or  bonus  n^ed  not  be  considered. 


>•  Instruction  3  to  Item  402(b)(2)(iil)(A)  and  (B)  of 
Regulation  S-K. 

»•  Item  402(b)(2)(ili)(C)  of  Regulation  S-K. 

♦•  Earnings  on  deferred  compensation,  restricted 
stock.  options/SARs.  or  long-term  incentive 
compensation  accrued  but  not  currently  payable 
(i.e..  the  named  executive  officer  cannot  elect  to- 
receive  it  currently)  would  be  reported  In  the  "All 
Other  Compensation"  column  of  the  Summary 
Compensation  Table,  as  would  registrant 
contributions  to  defined  contribution  plans. 

Items  such  as  annual  expense  accruals  for 
contingent  awards  under  long-term  incentive  plans. 
yearly  appreciation  or  depreciation  in  the  value  of 
phantom  stock  or  SARs  between  award  and 
maturation,  and  annual  conditional  vesting  of 
deferred  shares  under  a  performance  share  plan, 
were  not  intended  to  be  covered  by  the  Summary 
Compensation  Table  and  need  not  be  reported  In 
this  table  or  pursuant  to  any  other  provision  of  Item 
402. 


As  proposed,  the  Other  Annual 
Compensation  column,  would  have  been 
footnoted  to  identify  its  different 
components.  That  general  provision  has 
been  revised  to  require  only  disclosure 
of  certain  perquisites. 

a.  Perquisites.  Several  commenters 
suggested  that,  to  refiect  inflation,  the 
perquisites  and  other  personal  benefits 
reporting  threshold  should  be  raised 
from  the  lesser  of  $25,000  or  10%  of 
reported  salary  and  bonus,  and  that  the 
requirement  to  itemize  each  perquisite 
or  benefit  in  a  footnote  be  eliminated. 
Given  the  effect  of  inflation  since  the 
last  revision  of  Item  402  In  1983,  which 
has  been  taken  Into  account  in  the 
Commission's  upward  adjustment  of  the 
dollar  benchmark  for  designating  the 
named  executives,  the  Commission 
similarly  has  Increased  the  perks/ 
personal  benefits  threshold  in  the  final 
rule  to  call  for  disclosure  only  when  the 
aggregate  value  of  these  items  exceeds 
the  lesser  of  either  $50,0W  or  10%  of 
total  salary  and  bonus  disclosed  in  the 
Summary  Compensation  Table.* ' 

As  proposed,  the  registrant  would 
have  been  required  to  identify  each 
perquisite  included  in  the  amount 
reported  in  a  footnote  to  the  Other 
Annual  Compensation  column.  The  Item 
has  been  revised  to  require  footnote  or 
textual  narrative  disclosure  of  the 
nature  and  value  of  any  particular 
perquisite  or  benefit  only  for  those  perks 
valued  at  more  than  25%  of  the  sum  of 
all  perquisites  reported  as  Other  Annual 
Compensation  for  that  executive.*' 

b.  Earnings  on  deferred  compensation, 
restricted  stock,  options  and  SARs. 
Commenters  took  issue  with  the 
proposed  change  to  require  reporting  of 
all  interest  on  deferred  compensation, 
and  all  dividends  on  restricted  stock. 
These  commenters  objected  to 
characterizing  all  interest  and  dividends 
as  compensation,  whatever  the  rates  of 
return.  The  Commission  is  persuaded  of 
the  merit  of  the  commenters"  view  that 
market-rate  and  non-preferential 
earnings  on  deferred  compensation. 
restricted  stock,  and  options/SARs 
should  not  be  reported  as  compensation. 
Accordingly,  the  Item  has  been  revised 
to  require  disclosure  only  of  above- 
market  or  preferential  earnings  paid  or 
payable  by  the  registrant  or  any  of  Its 


• '  The  requirement  In  former  Item  402  lo  disclose 
the  existence  of  perquisites  below  the  threshold  has 
been  deleted  as  immaterial. 

«« Instruction  1  to  Item  402(b)(2)(iii)(C)  of 
Regulation  S-K  As  under  former  Item  402.  dollar 
amounts  assigned  to  perquisites  and  other  personal 
benefits  will  continue  lo  be  calculated  on  the  bnsis 
of  aggregate  incremental  cost  to  the  registrant  and 
ill  subsidiaries.  Instruction  2  to  Hem  402(bK2Mli()(C) 
of  Regulation  S-K. 


IMI 
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•ubsidicries.**  Such  amounts  will  be 
reported  as  Other  Annual  Compensation 
if  paid  (or  payable  but  deferred  at  the 
named  executive's  election)  with  respect 
to  the  fiscal  year  and  calculable  bi 
sufficient  time  to  be  reported  in  the 
proxy  or  information  statement.  If  not  so 
paid  or  payable  in  the  fiscal  year,  such 
amounts  will  be  reported  under  ttte 
residual  All  Other  Compensation 
column. 

To  avoid  the  problems  cited  by 
various  commenters  in  allowing 
registrants  to  exercise  judgment  as  to 
what  constitutes  market  rate  interest 
the  item  now  defines  the  term  "market 
rate."  **  Interest  will  be  deemed  to  be 
above-market,  thereby  triggering  a 
disclosure  obligation,  only  if  the  rate  of 
interest  is  in  excess  of  120%  of  the 
applicable  federal  long-term  rate 
("AFR").*»  In  contrast  to  former  Item 
402.  this  determination  will  be  made  by 
reference  to  the  market  rate  in  effect 
only  at  the  time  the  Interest  rate  was 
set.**  Under  the  former  item,  the 
measurement  was  taken  both  at  the  time 
the  plan  was  established  and  at  the  time 
the  interest  was  earned.  The  change  is 
designed  to  pick  up  interest  rates 
intended  by  the  registrant  to  be 
compensatory.  Only  the  above-market 
portion  of  interest  earned  in  the  fiscal 
year  is  required  to  be  reported  as 
compensation;  that  compensation 
should  be  reported  in  the  Other  Annual 
Compensation  column  if  paid  or  payable 
in  that  year  otherwise,  it  should  be 
reported  in  the  All  Other  Compensation 
cfl4umn  of  the  Summary  Compensation 
Table. 

The  value  of  dividends  (or  dividend 
equivalents)  will  be  reported  in  the 
Summary  Compensation  Table  only 
where  the  named  executive  receives 


IMI 


*■  Earning!  on  deferred  compenMlkm  inveited  in 
Ihird-perty  invntmenl  ve)ik;les.  Mdt  as  anitaal 
fund*,  need  not  be  reportad. 

«  Inatructton  3  to  lle«  «a(bX2XiiiKC)  ol 
Regulaliun  S-K. 

**  A  nfnnrmal  should  tekect  th«  compoundina 
rale  in  ihe  At-H  table  that  correipondt  moat  cloaely 
to  the  rate  tet  AFK  data  are  pablifhed  monthly  by 
lh«  Internal  Revenue  Servica.  which  requiraa  uaa  d 
the  AFR  for  a  vancty  o(  purpoaea.  incinding 
determination  whether  the  praaanl  vahia  of  a  futuie 
change-in-control  payment  t«ndara  It  a  'golden 
parackate'  for  tax  pwfpoaea.  See  briamal  Reveirae 
Code  Sacbon  lZ744d)  |as  VS.C.  ^Zf^i)t,  tatanwl 
Revenue  Code  Section  2aoC(d)(4)  (26  U.S.C 
280C(dM4)l. 

**  fn  the  avani  of  a  dtocrationary  raaai  of  (he 
apptlcable  Intereal  rate,  the  reqvialte  calculatioa 
muil  be  made  on  the  bacit  of  (be  new  rate  In  cfteci 
a(  the  lime  of  tuck  reael.  butrectton  3  to  Item 
40ah>X2Wt''HC1  of  Regalation  5-K. 

If  applicable  intereat  ratea  vary  depending  on 
condttioiM  auch  aa  a  minlmuni  period  of  continued 
aetvioc.  the  reported  amoant  showM  be  calcaiatad 
•aatninf  aatlafactton  of  all  condttiona  to  racaiving 
intereal  at  Ihe  higheit  rata.  Id. 


preferential  dividends.** Dividends  (or 
dividend  equivalents)  are  preferential 
only  If  they  are  earned  at  a  more 
favorable  rate  than  dividends  on  the 
registrant's  common  stock.  Where 
dividends  (or  dividend  equivalents) 
earned  are  preferentiaL  only  the  dollar 
value  of  the  preferential  portion  thereof 
is  required  to  be  reported  as 
compensation;  that  compensation 
should  be  reported  in  the  Other  Annual 
Compensation  column  if  paid  or  payable 
in  that  year,  and  otherwise  hi  the  All 
Other  Compensation  column. 

c.  Earnings  on  LTIP compensation.  In 
contrast  to  earnings  on  deferred 
compensation,  restricted  stock  and 
options/SARs,  the  full  amount  of  all 
earnings  on  LTIP  compensation  must  be 
reported  as  compensation  because  such 
earnings  do  not  represent  payments  for 
the  registrant's  use  of  the  executive's 
deferred  funds.  Earnings  on  LTIP 
compensation  may  be  reported  as  part 
of  the  amount  ultimately  realixed.  unless 
such  amount  is  paid  or  payable  (but 
deferred  at  the  election  of  the  named 
executive  officer)  prior  to  payout  or 
maturation.  If  paid  or  payable  at  such 
earlier  time,  these  earnings  would  be 
reported  as  Other  Annual  Compensation 
for  the  year  paid  or  payable. 

d.  Discounted  stock  purchases.  This 
column  includes  discounts  on  stock  of 
the  registrant  and  its  subsidiaries 
purchased  by  named  executive  officers 
from  the  registrant  or  its  subsidiaries, 
unless  such  discounts  are  available 
generally,  either  to  all  shareholders  or  to 
all  salaried  employees.**  Such 
discriminatory  discounts  provide 
compensation  to  the  executive  equal  in 
value  to  the  diiTerence  between  the 
purchase  price  paid  by  tite  executive 
and  the  fair  market  value  of  the  stock  at 
the  date  of  purchase.** 

3.  Restricted  Stock  Awards 

No  change  has  been  made  in  the  final 
version  of  Item  402  with  respect  to  the 
Summary  Compensation  Table  column 
for  reporting  the  full  market  value  of 
aggregate  restricted  shares  awarded  in  a 


given  fiscal  year  to  a  named  executive. 
Given  the  minimal  risk  of  forfeiture  and 
the  concomitant  likelihood  of 
appreciation  above  the  grant-date 
market  value  attendant  to  the  vast 
majority  of  restricted  share  awards, 
which  are  contingent  only  upon  the 
passage  of  time  and/or  continued 
employment  with  the  registrant,  no 
discotint  to  market  is  appropriate  to 
reflect  interim  constraints  on 
transferability.  Deductions  for  any 
consideration  the  executive-recipient 
has  paid  for  the  restricted  stock  granted, 
however,  may  be  reflected  in  the 
aggregate  amount  disclosed.*" 

Where  a  restricted  stock  plan  includes 
performance-bated  conditions  on 
vesting,  the  registrant  may  elect  to  treat 
these  items  as  LTIP  compensaUon.*' 
Grants  of  such  items  would  be  reported 
in  the  table  specifically  provided  ior 
LTIP  awards.  If  so  reported  at  grant,  the 
value  of  any  of  these  so-called 
"performance  restricted  shares"  must  be 
reported  in  the  Summary  Compensation 
Table  on  payout  or  maturation. 

Under  the  proposal,  registrants  would 
have  been  required  to  include  in  a 
footnote  the  vesting  schedule  for  all 
restricted  stock  awarded.  As  adopted, 
the  Item  requires  footnote  disclosure  of 
vesting  terms  only  for  those  awards  that 
provide  for  vesting  of  all  or  part  of  the 
shares  awarded  in  less  than  three  years 
from  the  date  of  grant.*'  Restrictions  on 
full  ownership  of  restricted  shares 
typically  lapse  over  a  period  of  at  least 
three  to  five  years.**  Therefore,  footnote 
vesting  information  is  required  for 
awards  that  do  not  reflect  those  typical 
conditions. 

Data  on  the  number  and  value  of 
aggregate  restricted  shardioldings  at  the 
end  of  the  last  completed  fiscal  year 
have  been  moved  from  the  proposed 
Restricted  Stock  Grant  Table  to  a 
footnote  to  the  Restricted  Stock  Award 
column  of  the  Summary  Compensation 
Table.  Except  for  this  information,  the 
Restricted  Stock  Grant  Table  was 
largely  redundant  of  information 


♦'  Inatniction  4  to  Item  «>2(b)(2HiIIKCl  of 
Regulation  S-K.  Where  there  it  no  preferential 
treatment,  the  Summary  Compensation  Table 
simply  will  include  a  footnote  to  the  Restricted 
Stock  Award  column  italing  whether  divldanda  are 
payable  on  the  reatiicted  lock.  The  aama 
preferential  t(andard  govema  reporting  of  accrued 
dividenda  and  eqtiivalenta  in  tha  "AO  Other 
Compenaation"  cohimn. 

*•  hem  402|bH2MIIIKCK51  of  Regulation  S-K. 
Purchases  made  through  deferral  of  taUry  or  bonua 
will  receive  the  same  trea(m«n(.  • 

•*  TTie  discount  is  generally  treated  at  a 
compensation  expense  under  Generally  Accepted 
Accounting  Principles.  Sec  Accounting  Principlca 
Board  Opinion  No.  25.  "Accounting  for  Slock  Issued 
lo  Employees"  (October  1972)  ("APB  No.  25"). 


»•  Item  402(bM2)(iv)(A)  of  Regulation  S-K  Tliia 
treatment  is  conatslenl  with  Ihe  reco^ltton,  for 
accounting  purposes,  of  full  mariiet  value  at 
measurement  date  (grant  dale  if  no  contingencies) 
leaa  any  amounit  paid  or  (o  be  paid  by  (be 
executive.  See  APB  No.  25. 

•  >  Inalruclion  1  lo  Item  402(bX2MI«)  of  RagaUlioa 
S-K.  Ditclosure  of  retlricted  ttock  awarda  in  the 
Summary  Compensation  Table  may  not  be  evaded 
simply  by  allaching  lUutory  perfom»ance  cooditiona 
to  lime-lapae  rettricted  shares. 

••  Instruction  2  lo  Item  402(bM2)(lv)  of  Regnlalion 
S-K. 

•*  See  F.  Fowikaa,  ExacuUva  Cai»peitaation— A 
Strategic  Guida  for  tha  ISBOa  831  (1881  >:  aaa  aUo 
Equity  Compenaation  Trenda  in  America  13  IShars 
Data  isei)  1*9%  of  tnrvay  reapondanU award 
rettricted  ttock  thai  veatt  in  Ave  or  more  years) 


disclosable  elsewhere  under  amended 
item  402  and  therefore  has  been  deleted. 

4.  Option/SAR  Grants 

Separate  option  and  freestanding  SAR 
columns  originally  proposed  have  been 
combined,  at  the  suggestion  of 
commenters,  to  streamline  presentation 
of  the  requisite  award  information.**  As 
noted  above,  the  total  number  of  options 
and  SARs  reported  must  include  cash- 
only  SARs  as  well  as  those  payable  in 
stock.  Rather  than  adding  a  separate 
column  for  repriced  options  or  SARs  to 
the  Summary  Compensation  Table,  as 
proposed,  registrants  are  required  to 
include  options  repriced  during  a 
covered  fiscal  year  as  new  grants  of 
options  in  this  column.** 

5.  LTIP  Payouts 

No  change  has  been  made  to  the 
reporting  of  LTIP  payouts  or 
maturation,**  other  than  to  require  the 
inclusion  of  the  value  of  any  restricted 
performance  shares  that  vest  during  a 
covered  fiscal  year  if  not  previously 
reported  in  the  Summary  Compensation 
Table  as  an  award  of  restricted  stock.'^ 
Registrants  therefore  must  disclose  the 
dollar  value  of  cash  or  stock- 
denominated  awsutls  actually  realized, 
or  matured  but  deferred  at  the  election 
of  a  named  executive  officer,  in  a 
particular  fiscal  year. 

Under  the  original  proposal, 
registrants  would  have  been  required  to 
disclose  all  performance-related 
conditions  to  payout  in  a  footnote  to  this 
column.  As  adopted,  footnote  disclosure 
is  required  only  of  the  waiver  of 
performance  targets  or  other  conditions 
to  realization  of  an  award  in  connection 
with  a  reportable  payout** 

6.  All  Other  Compensation 

Any  compensation  to  a  named 
executive  officer  that  is  not  reported 
under  any  other  column  of  the  Summary 
Compensation  Table  must  be  reported 
under  the  All  Other  Compensation 
column,**  other  than  option  and  SAR 


»«  Item  402(b)(2)(iv)(B)  of  Regulation  S-K. 

**  Instruction  3  to  Item  402(b)(2)(iv)  of  RegulaUon 
S-K. 

"  Item  402(b)(2)(lv)(C)  of  Regulation  S-K  For 
purposes  of  the  LTIP  Payout  column  of  the  Summary 
Compensation  Table  and  the  LTIP  Awards  Table 
ditcutted  below,  the  term  "long-term  incentive 
plan"  it  defined  at  any  plan  providing 
compensation  intended  to  terve  at  incentive  for 
performance  to  occur  over  more  longer  than  one 
Tiacal  year  (whether  by  reference  lo  the  regltlrant't 
financial  performance,  ttock  price,  or  other 
meatures).  other  than  restricted  slock,  options  and 
SARs.  Hem  402(a)(7)(iii)  of  Regulation  8-K. 

tnttrucUon  1  lo  Item  402(b)(2)(iv)  of  Regulation  S- 
K. 

*•  Instruction  4  lo  Item  402(b)(2Miv)  of  Regulation 

••  Item  402(b)(2)(v)  of  Regulation  S-K. 


exercises  and  LTIP  awards.**  In 
contrast  to  the  proposal,  the  footnote 
identifying  and  quantifying 
compensation  reported  in  this  column 
may  be  restricted  to  the  last  completed 
fiscal  year.  Item  402(b)  includes  a  list  of 
specific  items  that  would  be  reportable 
in  this  column.  These  items,  which  are 
not  exclusive,  are  discussed  below. 

a.  Amounts  paid,  payable  or  accrued 
under  termination,  severance  and 
change-of-control  arrangements.  As 
proposed,  the  full  value  of  any  golden 
parachute  or  other  amount  paid,  payable 
or  accrued  *Mn  a  fiscal  year  covered  by 
the  Summary  Compensation  Table,  in 
connection  with  a  change-in-control  or  a 
named  executive's  termination  or 
severance,  would  be  reported  in  this 
column." 

b.  Earnings  on  deferred  compensation, 
restricted  stock,  options  and  SARs.  As 
discussed  above,  earnings  on  deferred 
compensation,  restricted  stock,  options 
and  SARs  are  treated  asjcompensation 
only  when  they  are  above-maiket  in  the 
case  of  interest  or  preferential  in  the 
case  of  dividends  or  dividend 
equivalents.**  Where  such  earnings 
with  respect  to  a  covered  fiscal  year  are 
not  reported  as  Other  Annual 
Compensation,  they  should  be  reported 
in  the  All  Other  Compensation  column. 
"Ilius,  the  proposed  column  for  accrued 
dividends  on  restricted  stock  has  been 
eliminated. 

c.  Earnings  on  LTIP  Compensation.  As 
noted  above,' the  full  amount  of  earnings 
on  LTIP  compensation  is  treated  as 
compensation.  Tliese  amounts  should  be 
reported  in  the  All  Other  Compensation 
column,  unless  reported  in  the  Other 
Annual  Compensation  column.**  If  the 
applicable  interest  iate  varies 
depending  on  specified  conditions  (for 
example,  a  minimum  period  of 
continued  service),  the  reported  amount 
should  be  calculated  assuming  all 
conditions  to  receiving  interest  at  the 
highest  rate  are  met 

d.  Registrant  contributions  to  defined 
contribution  plans.  Disclosure  is 
required  of  the  annual  contributions  or 
other  allocations^f  the  registrant  or  any 
of  its  subsidiaries  on  behalf  of  any 
named  executive  officer  to  defined 


•0  Inatniction  1  to  Hen  402(b)(2Mv)  of  Regulation 
S-K.  Those  items  are  reported  in  other  tables. 

* '  In  contratt  to  diadoaure  of  (ennlnation  or 
severance  arrangemenU  and  golden  parachutes 
under  Item  402(h),  thit  requirement  it  not  aubiect  lo 
a  dollar  reporting  threshold. 

*■  This  does  not  include  payouU  purauant  to  < 
employee  benefit  plana,  whetlier  defined 
contribution  plana  or  defined  benefit  or  other 
actuarial  plans. 

•»  Item  402(b)(2)(vHB)  of  Regulation  8-K.  See 
supra  Section  Il.B.2.b. 

**  Item  402(b)(2)(v)(C)  of  ReguUlion  S-K. 


contribution  plans  ("DCPs ').  whether 
tax-qualified  plans,  excess  benefit  plans, 
or  non-qualified  supplemental  executive 
retirement  plans,  known  as  "SERPs."  In 
light  of  commenter  concerns  that  such 
contributions  might  be  misperceived  as 
currently  available  to  the  employee 
during  the  reporting  period,  the  location 
for  reporting  of  these  amounts  has  been 
changed  from  the  Other  Annual 
Compensation  column  to  the  All  Other 
Compensation  column.*  • 

Responding  to  questions  raised  in  the 
proposing  release,  several  commenters 
advised  Oiat  the  revised  Item  should 
require  disclosure  of  the  entire  amount 
of  a  registrant's  annual  DCP 
contribution  for  the  year  in  which  made, 
regardless  of  whether  benefits  are 
vested  or  unvested  at  that  point  These 
commenters  stated  that  the  timing  of 
vesting  should  not  be  controlling 
because  for  many  of  these  plans, 
particulariy  discriminatory  plans, 
substantial  unvested  amounts  might 
never  be  disclosed.  This  could  occur,  for 
example,  where  contributions  are  made 
annually  on  behalf  of  an  executive  to  a 
DCP  SERP  with  a  retention,  or  "golden 
handcuff."  feature  under  which  vesting 
will  not  occur  until  at  or  after 
retirement.  The  Commission  agrees  with 
these  comments  and  has  amended  the 
rules  to  cover  such  contributions.** 

The  requirements  of  Item  402  have 
been  revised  to  clarify  that  defined 
benefit  or  actuarial  plans  are  not 
covered  in  the  Summary  Compensation 
Table."  Information  concerning  defined 
benefit  or  actuarial  plans  therefore  will 
continue  to  be  reported  pursuant  to  the 
provisions  of  Item  402(f)  governing 
pension  plan  disclosure. 

e.  Compensatory  split-dollar 
insurance  payments.  Under  the 
proposal,  the  annual  premiums  paid  by 
the  registrant  in  the  covered  fiscal  year 
with  respect  to  split-dollar  insurance 
arrangements  relating  to  the  named 
executive  officers  would  have  been 
required  to  be  reported  in  the  Other 
Annual  Compensation  column  of  the 
Summary  Compensation  Table. 
Conunenters  objected  to  this  treatment 
urging  that  it  overstated  the 
compensatory  aspect  of  these 
arrangements,  because  the  registrant- 
paid  premiums  normally  are  refunded  to 
the  registrant  on  termination  of  the 
policy. 


••  Hem  402(b)(2)(v)(D)  of  RegulaUon  S*. 

*■  Earnings  oh  DCP  contributions  need  not  be 
reported. 

"  Instnictioa  2  lo  Item  402(b)(2Mv)  of  ReguUtion 
S-K. 
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As  adopted,  the  portion  of  the 
pcemium  paid  by  the  registrant  in  the 
covered  flscad  year  pursuant  to  a  split- 
dollar  arrai^enwnt  that  is  attributable 
to  term  life  insurance  coverage  for  the 
executive  officer  will  continue  to  be 
reported  in  full.**  In  response  to  the 
conunenters'  concern,  however, 
registrants  will  be  given  the  option  of 
reporting  either  (1)  The  full  dollar  value 
of  the  remainder  of  the  premiums  paid 
by  or  on  behalf  of  the  registrant  during 
the  covered  fiscal  year,  or  (2)  the  current 
dollar  value  of  the  benefit  to  the 
executive  officer  of  the  remainder  of  the 
premium  paid  by  ot  on  behalf  of  the 
registrant  during  the  fiscal  year.  The 
benefit  must  be  determined  for  the 
period.  pro)ected  on  an  actuarial  basis, 
between  the  payment  of  the  premiiun 
and  its  refund  at  the  earliest  possible 
time  to  the  registrant**  In  addition. 


••  Th*  «McaMT«  la  dMsad  to  raciiv*  ■  cMfTMrtiy 
Uxabto  MOMOite  ImmIIi  to  «Im  cxlMrt  o(  Ite 
•mployOT't  pcyoMiil  of  Iha  coal  of  l«ai  iRMfmcs 
covwafi.  R8  l¥mkm  SOTvtot  Tabt«  30;  Me  H. 
ZwMaky  S  &  l^aioibam.  Tax  HanaiRg  wHb  Ufa 

ln>araan1|MM(11.|Zi(l»»-  ,^ . 

••  Tha  MMM  ttaaloMBt  would  ba  accordad  loaaa 
made  to  tha  namad  axacnUva  otnoara  to  fund  auch 
arrangamanta. 

Tha  aama  method  ihwJd  ba  aaad  far  aadi  of  *• 
iiMMd  aMottY*  offlean.  If  Sm  Mglairaal  ebooaaa 
10  chMWa  •alhoda  boaa  ana  yaaf  to  tha  aaxl.  thai 
fact  and  Iha  raMon  Iharafor.  ahooW  ba  diadoaad  m 
a  footnota  to  Itia  uMa. 


consistent  with  the  treatment  of 
registrant  contributions  to  defined 
contributions  irians.  reporting  oi  split- 
dollar  premiums  paid  by  a  regbtrant 
(indwhng  the  term  insurance  portion) 
has  been  moved  to  the  All  Other 
Compensation  column.^* 

C.  Option/SAR  Tablet 

A  number  of  conunenters  suggested 
streamlining  the  series  of  Options/SAR 
tables  originally  proposed,  particularly 
to  consolidate  tables  and,  to  the  extent 
consistent  with  shareholder 
informational  needs,  to  reduce  the 
amount  of  detail  required.  Accordingly, 
amended  Item  402  prescribes  two 
tables — a  combined  table  including 
individual  grant  and  related  potential 
valuation  table,  and  a  combined  table 
including  aggregated  exercise  and  year- 
end  holdings  value  information.  The 
proposed  Option/SAR  Summary  Report 
that  detailed  the  nature  and  extent  of 
the  registrant's  use  of  options  has  been 
deleted,  and  a  new  column  added  to  the 
grant  table  to  reflect  the  percent  of 
options  and  SARs  granted  to  all 
employees  in  the  year  represented  by 
eadi  grant  to  each  named  executive 
officer.  Much  of  the  information 
contained  in  that  summary  report  was 


duplicative  of  information  provided  for 
the  named  executives  under  revised 
Item  402.  or  in  the  annual  reporton  Form 
10-K  or  the  annual  report  to  security 
holders." 

1.  Individualized  Option/SAR  Grants  in 
the  Last  Fiscal  Year 

The  newly  combined  grant/potential 
value  table  requires,  for  each  of  the 
named  executive  officers.  Information 
regarding  individual  grants  of  options/ 
SARs  made  in  the  last  completed  fiscal 
year,  and  their  potential  realizable 
values."  Small  business  issuers  are  not 
required  to  include  the  valuation 
information  required  under  columns  (f) 
and  (g).'*Thi8  information  originally 
was  proposed  to  be  furnished  in  the 
tables  entitled  "Values  Based  on 
Assumed  Rates  of  Stock  Price 
Appreciation  for  Options  Granted  in 
Ust  Fiscal  Year"  and  the  "Individual 
Grants  in  the  Last  Rscal  Year."  The 
reconstituted  table,  as  adopted,  appears 
below: 


'•  Itoto  aaCWUKvKE)  of  RagntatloB  8-IC 


"  Information  conceniins  the  number  of 
outalandta^  option*  it  rapotlad  to  the  ragtotranl'a 
financial  aUtemanU.  See  Accomitlnt  Raaearch 
Bulletin  Na  43.  Ch.  13&  1 19- 

"  Item  402(c)  of  Regulation  S-K. 

"  Item  402(aMlUi)  ol  RagalalioB  8-K. 


Of>TION/SAR  GflANTS  IN  LAST  FISCAL  YEAR 
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a.  Individualized  Grant  Information. 
A  broad  cross-section  of  the 
commenters  supported  the  need  for  the 
individualized  grant  data  called  for  by 
the  table.  Required  information  on 
individual  option  grants  includes  the 
number  of  options/SARs  granted,  the 
percent  of  total  grants  to  employees 
represented  by  each  grant,  the  per-share 
exercise  or  base  price,  and  the 
expiration  dale.  Repriced  options  or 


SARs  most  be  reported  as  new  grants.** 
A  separate  column  must  be  added 
disclosing  the  grant-date  market  price  of 
the  registrant's  stock  if  options  or  SARs 
are  granted  at  an  exercise  price  below 
fair  market  vtdue.'" 


'•  InatmcHon  2  to  lleta  402(c)  of  Refolatton  8-IC 
""Market  price"  may  be  calculated  either  by 
reference  to  the  doahig  mariet  price  par  share  of 
the  underlyint  aecurtty,  or  to  any  other  fonmtla  for 
determMi^  market  prica  piaacflbad  for  the  option 
or  SAR.  Inatniction  6  to  Item  402(c)  of  Rasulatloa  S- 


A  single  grant  with  different  exerdse 
or  base  prices,  performance  vesting 
thresholds,**  or  expiration  dates  will  be 
reported  as  separate  grants  with  respect 
to  each  tranche  with  a  different  exerdse 
or  base  price,  performance  threshold  or 
expiration  date.  Multiple  grants  in  a 
fiscal  year  may  be  aggregated  where 
they  have  the  same  exennse  or  base 


"Thi*  wontd  be  the  caae  with  performanca 
option*,  where  the  exerdte  price  it  aet  at  current 
market,  but  vesting  Is  tied  to  stock  price  Increase*. 


price  and  expiration  date,  aad  are  not 
sub^t  to  disparate  performance  vesting 
thresholds." 

As  under  the  proposal,  the  final  rules 
mandate  disclosure  of  performance 
criteria  and  other  material  terms  of  the 
option  or  SAR granted. "Examples 
include  option  reload  mechanisms, 
tandem  instruments,  tax  reimbursement 
or  "gross-up"  provisions,  and  provisions 
(other  than  antidihition  provisions) 
structured  to  adjust  the  option  exercise 
price.  If  the  exercise  or  base  price  of  an 
option  or  SAR  coirfd  be  lowered  at  any 
time  during  its  term  (odier  than  through 
operation  of  an  antidilutian  provision), 
the  registrant  must  clearly  and  futty 
disclose  these  provisions  and  their 
potential  consequences  either  by 
footnote  or  accompanying  textual 
narrative.** 

b.  Potentiat  IteaJizabfe  Value 
Informatioa  or  AJteraative  Grant-Doie 
O^ott/SAR  Value.  In  Ae  propoeing 
release,  the  Commission  indicated  dial 
it  had  considered  requiring  option  grant- 
date  valuation  disclosure  in  the 
Summary  Compensation  Table,  but 
concluded  that  shareholders  might  be 
better  served  by  data  reflecting  a  range 
of  potential  realizable  values  calculated 
on  tfie  basis  of  various  assumed  stock 
price  appreciation  rates  over  a  period  of 
10  years.  A  number  of  conunenters 
uryed  the  Commission  to  reconsider  its 
decision  not  to  require  optfon  valuation, 
on  the  ground  that  such  valuation  is 
lecognized  as  valid  and  generally  rriied 
upon  in  the  market  Other  commenters 
argued  against  mandating  a  specific 
valuation,  while  a  number  went  further 
to  argue  that  no  value-related 

iiitn  lua  uuu  aiiiriuu  c^  it.i|iurcu,  nun^i 

because  they  believed  any  future  stock 
price  appreciation  that  m^ght  be  realized 
on  exercise  does  not  represent 
compensation  to  the  executive-recipient 
or  any  information  relating,  to  potential 
realizable  gain  would  be  inherentty 


speculative  and  tiierafoce  inappropriate. 

In  light  of  the  significant  coouaenter 
support  for  grant-date  valuation.  Item 
402((4  has  been  revised  to  aUow 
registrants  to  report  tha  grant-date 
option  or  SAR  value.  Those  registranU 
that  do  not  opt  to  disclose  grant-date 
valae  would  instead  providie  the  data 
called  for  by  the  raanidatcd  potential 
option  value  columns.  Repriced  options 
or  SARs  reported  as  new  grants  would 
be  subject  to  this  disclosure. 

The  potential  value  columns  of  the 
new  table  have  been  refined  in  light  of 
the  comments  received.  Changes  to  the 
proposed  assumed  rates  of  stock  price 
appreciation  were  made  in  response  to 
comments  that  the  appreciation  rate 
should  be  specified  at  an  annual  rate  to 
aeconniodate  different  option  periods, 
and  that  the  highest  rate  proposed, 
200%,  was  unrealistic  for  many 
companies. 

In  response  to  these  concerns,  the  rule 
provides  for  assumed  annu^ 
appreciation  rates  snd  ase  <rf  the  actual 
option  or  SAR  term.  In  detemrinhig  the 
potential  appreciation  applicable  to  a 
given  option  or  SAR,  the  registrant  will 
apply  the  annual  appreciation  rate 
campoiHKkd  annually  for  the  fall  terra 
of  the  option  or  SAR.  RegistranU  will 
fepoct  potential  option  or  SAR  gain 
v^ues  based  on  aaaaaied  annualized 
rates  of  stock  price  appreciation  of  5% 
and  10%  over  the  term  of  the  option  or 
SAR  granted,  with  appreciation  to  be 
determined  as  of  the  expiration  date  of 
the  option  or  SAR.**  Assuming  a  MH'ear 
term  and  annual  compoonding,  this 
would  result  in  total  potential 
appreciation  of  63%  and  150%» 
respectively. 

Where  the  registrant  chooses  to  use 
the  grant-date  valuation  alternative,  the 
valuation  should  be  footnoted  to 
descoibe  the  valuation  method  used.' 
Where  the  registrant  has  used  a 
variation  of  the  Black-Scholes  option 


"  Inatniciia*  1  to  Uem  488(c>  of  RaeaUtiaa  S-K. 
"  Inattuctiosi  a  to  Haas  4«4c)  ol  HaqiUtioa  S-IC. 
**  biatniciiaa  B  to  Dam  4(l2(cj  of  Ragitlatton  S-K. 


pricing  model,  the  description  may  be 
limited  to  a  shnple  indication  of  the  tise 
of  such  pricing  model,  fai  the  event 
another  vabation  method  were  to  be 
used,  the  registrant  would  be  required  to 
describe  the  methodology  as  well  as  any 
matenal  assumptions. 

For  awards  of  discount  options  or 
SARs  with  an  exercise  or  base  price 
below  the  market  price  of  the  underlying 
stock,  a  new  0%  column  must  be  added. 
In  a  change  from  the  proposal,  the  final 
rules  permit,  but  do  not  require 
registrants  that  have  estabhshed 
minimum  stock  price  appreciation 
levels,  sometimes  referred  to  as 
"hurdles."  or  any  other  performance- 
related  conditioas  to  vesting,  to  insert 
additional  columns  to  demoastrate  the 
effect  of  the  premium  strike  price. 
Registrants  also  would  be  free  to  add 
columns  reflecting  eitiket  zero 
appreciation,  where  assuming  the 
exercise  at  base  price  is  at  or  above  die 
market  price  on  the  date  of  giant  and 
historical  appreciation.*'  respectively, 
information  that  a  number  of 
commenters  suggested  would  be  usefid. 
With  respect  to  indexed  options, 
registraats  that  wish  to  reduce  the 
potential  realizable  gain  to  reflect  the 
impact  of  indexing  must  disclose  the 
operative  assumptions  applied,  either  in 
a  footoote  or  narrative  accompanying 
the  table.** 

2.  Aggregated  Option/SAR  Exercises  to 
Last  Fiscal  Year  and  Fiscal  Year-End 
Optioo/SAR  Vahies 

To  streamline  further  the  information 
required  with  respect  to  options,  the 
proposed  Option  Exercise  Table  and 
Options  Held  at  FY-End  Table  have 
been  simplified  and  consolidated  Into  a 
sin^  tBHe.**This  toble.  as  sdopted,  is 
depicted  below: 


••  For  example,  the  petanHaf  reaHaaWa  *al«M  ef 
an  optica  far  ISOS  shMaa  wHh  am  tmmmim  pttaa  al 
$ia  and  a  tva-yaar  laiM.  «MMtd  ba  sapartod  aa 

S2,7M  (S«l  andaB.106  llOftl. 


"  Instruction  8  to  Item  402(c)  of  Reguiatkin  S-X. 
•»  Instniction  4  to  Item  4B2(c)  of  RegnlMtoo  S-IC. 
"  Item  wakdj  el  RagalaSna  S-K- 
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Unlike  the  proposal  the  rules  as 
adopted  permit  presentation  of  opUon/ 
SAR  exercise  information  on  an 
aggregated  basis  for  each  named 
executive.  Many  of  those  commenting 
on  the  proposed  individualized  exercise 
format  did  not  see  the  need  for  separate 
disclosure  of  each  exercise  to  assess 
registrant  compensation  practices. 
Information  concerning  expiration  dates 
and  annualized  gain  have  also  been 
eliminated  as  unnecessary. 

Other  than  substituting  the  terms 
"exercisable"  and  "unexercisable"  for 
the  proposed  "vested"  and  "unvested" 
terminology  at  commenters'  request,  the 
required  information  with  respect  to 
options  and  freestanding  SARs  held  at 
fiscal  year-end  is  unchanged  from  the 
proposal.  Though  some  commenters 
questioned  the  need  for  this  information, 
others  indicated  that,  in  assessing 
option  awards  in  a  given  year,  the 
amount  and  potential  value  of  options 
held  by  an  executive  officer  were 
important  items  of  information. 


An  instruction  states  that  the  value  of 
exercised  options  and  unexercised  in- 
the-money  options  is  calculated  by 
subtracting  the  exercise  or  base  price 
from  the  fair  market  value  of  the 
securities  underlying  the  options  or 
SARs  as  of  the  exercise  date  or  the 
fiscal  year-end,  respectively.** Thus,  the 
withholding  of  shares  to  pay  the 
exercise  price  or  taxes  will  not  affect  the 
calculation." 

D.  LTIP Awards 

As  proposed,  long-term  incentive 
plan  **  compensation  granted  to  the 


named  executive  officers  during  the  last 
fiscal  year  would  have  been  required  to 
be  disclosed  in  tabular  format  on  a  plan- 
by-plan  basis.  However,  consistent  with 
other  efforts  to  streamline  and 
consolidate  the  data  sought,  the 
proposed  Stock  Price-Based  Plans  table 
(LTIP  Table  A)  and  the  Non-Stock  Price- 
Based  Plans  table  (LTIP  Table  B)  have 
been  consolidated.*'  the  Information 
sought  streamlined,  and  the  payout 
information  deleted  as  duplicative  of 
information  in  the  Summary 
Compensation  Table.  •• 

The  revised,  consolidated  table  is  as 
follows: 


••  iMtniction  1  to  Item  4p2(dW2)  of  Regularton  S- 
K. 

"Tax  reimbur»ement  payment*  by  the  registrant 
to  the  executive  ofTicer  for  laxe».  commonly  known 
B«  "groM-upa."  would  not  be  reflected  in  thia  table, 
but  would  be  reported  In  the  "Other  Annual 
Compensation"  column  of  the  Summary  _,.„„, 
Compensation  Table.  Instruction  2  to  Item  402(dH2) 
of  Regulation  S-K. 

-See  Item  402<a)(7Ki«)  of  ReguUtloo  S-K  for  the 
definition  of  this  term. 


"Item  402(e)  of  Regulation  S-K. 

"The  requirement  for  disclosure  of  grant  date 
value  has  been  deleted  At  th*  suggestion  of 
commenter*.  the  titles  of  the  target  value  award 
columns  have  been  revised  to  reflect  more 
accurately  the  actual  terminology  of  a  majority  of 
plaiu  covered. 


LONO-IERM  INCENTIVE  PlANS  -  AWARDS  IN  LAST  FISCAL  YEAR 


Name 


W 


CEO. 

A 


C- 
0.- 


NumtMrof 

Shares,  units 

or  other  (igMs 

W 


(b) 


F>«r1orn«ar«cc 
or  other  period 

urtti 

maturatiooor 

payout 

(0 


Estimaled  hjture  payouts  under  norvrtock  price- 


i 


Threehold($ 
ori) 


Target  (S  or  i) 


Maximum  (S 
orO 

(0 


As  under  the  proposal  the  final  rule 
encompasses  awards  under  long-term 
incentive  plans  that  are  stock-based," 
where  the  measurement  of  the  benefits 
to  be  received  by  the  executive  is  a 
function  of  movements  in  the  market 
price  of  the  underlying  registrant 
security,  as  well  as  plans  prescribing 
performance  criteria  other  than  or  in 


addition  to  market  price."  As  noted 
above,  restricted  stock  awards  whose 
vesting  is  conditioned  upon  the 
satisfaction  of  a  specified  performance 
goal  as  well  as  the  passage  of  time  will 
be  reported  in  this  table  if  not  reported 
as  awards  of  restricted  stock  in  the 
Summary  Compensation  Table.  Tandem 
grants  of  two  instruments,  only  one  of 


which  may  be  covered  by  this  provision, 
would  be  required  to  be  reported  only  in 
the  table  applicable  to  the  other 
instrument;  duplicative  reporting  as  a 
long-term  incentive  plan  award  is  not 
required.  For  example,  the  grant  of  an 
option  in  tandem  with  a  performance 
share  or  unit  would  be  disclosed  as  an 
option  grant" 


"A*  contemplated  by  the  proposing  release, 
grants  of  instruments  such  as  phantom  slock 
(denominated  in  "shares"  or  "options")  and 
performance  share  units  payable  on  the  basis  of  the 
registrant's  stock  price  performance  would  be 
reported  In  this  table. 


"Each  LTIP  award  to  a  named  executive  officer 
In  the  last  completed  fiscal  year  would  be  disclosed, 
with  an  identincation  of  the  plan  involved  If  there 
was  more  than  one  such  award.  Instruction  3  to 
Item  402(e)  of  Regulation  S-K. 


*  Instruction  0  to  Item  402(e)  of  Regulation  S-K. 
The  tandem  Instrument  would  be  disclo«>d  as  a 
material  term  of  the  option.  Instruction  J  to  Item 
402(c)  of  Regulation  S-K. 


Other  required  disclosures  carried 
over  from  the  proposal  are  the  esnmatea 
payouts  realizable  in  relation  to  tfie 
performance  targets,  end  a  deMfi^ioB 
in  footnote  or  narraHve  teirt  of  beiik  !ke 
perfonnance-besed  formula  or  ■easora 
and  the  range  of  pefformance  necaaaary 
to  adiieve  *e  AreshoW." target  "and 
maxhntmt  "paytwt  ameants.  As 
suggested  by  some  commenters.  the  rule 
permits  a  registrant  to  stibstttute  a 
representative  anwnmt  if  it  is  imaMe  to 
determme  the  target  award  range. 
Estimated  payout  information  is  not 
required  for  plans  base^  soWy  on  stock 
price.  Actual  amounts  paid  or  payable 
(but  deferred  at  the  election  of  the 
named  execntive  offieerj  at  maturation, 
both  for  such  plans  and  non-stock  price- 
based  plans,  must  be  disclosed  in  die 
Summary  Compensation  Table. 

Registrants  may  use  more  generalized 
disclosure  to  the  extent  necessary  to 
preclude  disclosure  of  confidential 
business  infoemation."  A  general 
statement  similai  to  the  following  would 
satisfy  this  requirement  for  a 
performaoce  plan  tied  to  achieving 
certain  specified  growth  rates  of  a 
registrant's  return  en  equity. 

Illuslrotion:  PayouH  of  awards  are  tierf  to 
achieving  specified  levels  of  retuni  on  eq«*»sr. 
The  targiBt  amount  wJB  be  earned  If  MOW  of 
the  targeted  EPS  growth  rale  ie  aeWe^eil  Tfce 
threshold  amowiit  w*  be  eemed  ■**• 
achteYetneiit  of  W»  of  the  taigeted  EPS 
growth  rate  wm4  the  maximuai  aiwatd  amount 
will  be  eametf  at  achievisv  tao%  of  the 
targeted  EPS  growth  rate. 

E.  Pension  omf  Other  Defined  Benefit  or 
Actuarial  Plan  Dischaure 

Item  402(fl.  which  covers  pension  and 
other  defined  benefit  or  actuarial 
retirement  plans,  has  been  adopted 
substantially  as  proposed,  except  ^at  it 
does  not  include  disclosure  with  respect 
to  defined  contribution  plans.**  Rather, 
like  the  former  Item  402  requirement,  the 


revised  item  limits  disclosure  to 
estimated  post-ratirenwfit  benefits  under 
pension  arid  other  defined  beiwfit  or 
actoariri  plans.  No  information 
regarding  diese  ptans  to  raqoired  to  ba 
presented  in  the  Stunmary 
Compensation  Table. 

The  principal  change  trom  the  tormM 
re^iaremcirtaU  that  die  carisad  item 
focuses  OR  estimatsd  anatsel  benefito 
payable,  dius  efamnatisig  the  plan 
descriptions  cited  by  maiy  cossmenlers 
as  both  unnecessary  and  co«fu8tng."  As 
under  the  locmw  latfiiiMwnts.  two 
methods  of  providing  the  estimated 
bencfHs  inlonnatinn  are  pwvided:  for 
plans  imder  which  beaafita  arc 
detemiBed  primarily  by  final  lor 
average  final)  coaapenaatiOB.  a  tabla 
showing  benefits  by  eorapensation  and 
ycvs  of  service  classifications;  "  and 
for  plans  under  which  benefiU  are 
determined  in  a  different  manner,  a 
description  of  the  fonnuU  and  the 
estimated  annual  aaiounU  payable  for 
each  of  the  naaicd  executives. 

Witii  respect  to  plans  undat  wUch 
benefits  are  detenained  priaurily  by 
final  compeMatiM.  registraatA  must 
disclose  the  entire  pensioBable 
compensation  base,  and  include  all 
prospective  benafiU  in  the  mandatad 
table,  wha&er  payable  under  qualified 
or  Bon-quaHfied  plans.  While  the  former 
item  required  that  covered 
coBspensation  be  related  to  the 
cosftpensation  reported  in  the  Cash 
Compensation  Table,  the  revised  item 
refers  instead  to  the  broader 
compensatioD  base  reflected  in  the 
Summary  Compensation  Table" 

Questions  were  raised  by  commenters 
as  to  the  need  to  disclose  annual 
accruals  in  connections  with  defined 
benefit  or  acUiarial  plans  pursuant  to 


"  bHtncttea  «  to  »•»  4S2teM  ■•Piiitlio*  S-K 
(defining  "threshold"  as  "theaiinim«m  MBmuri 
payable  for  a  certain  level  of  performance  under  the 
plan"). 

"  Id.  (defining  "target^  ••  "the  amooirt  pajFaMe  if 
the  speofiedpcrfomwca  targetfs)  mm  wefced**). 

"Id.  fdefinia^  **maxiaranr"  aa  **the  reaximtifR 
payeet  pasefete  under  the  plan"). 

"  Inatruction  2  to  Item  4a2(e)  of  Rag>taSeii  S-«. 

M  AccordlngiV.  the  onty  infermatiwi  leijulreolor 
DCPs  Witt  be  dka  regl»tr»»t*»  annsai  eontittiaBaaa 
reported  hv  the  "AU  Otftet  Cbwpenaathm'*  cohmw  ol 

the  Summary  CUmpeBsaflon  TMt. 


"  Information  on  terma  of  non-guaHfted  p*ae> 
other  than  the  piirneat  schadak  w»c«iliDaa  tobe 
available  in  exhibto  t»  the  ia))laaaat  •  Facat  10* 
as  disGuaaed  balow. 

"kistnicSMM  4  and  6  to  iamm  Item  402(b)  ef 
RegulatioB  S-*,  which  relate  to  the  pension  table, 
were  not  inchided  in  the  proposal,  but  ha»«  beea 
reetorad  IB  Ibe  !•«•  aa  »**a«t  taalruehoiia  1  and  2 

to  Item  4ae(Q  of  Mivrialioa  S-K. 

Aa  arapaaad  awl  adoyled.  the  sample  taUe 
provide*  remuneralioa  catajortaa  up  to  SSOaooa  to 
reflect  compenaatioa  trend*,  rather  than  iip  to^  __^ 
•t-mvn  M  fcifmerly.  Ihjw«»er,  leglsBaata  !»**■■•• 
aalwrf  lU  lahU.hsy.ad  aawts  appltcahte  to  the 
compam.  h» *•««»» •» *'*'''*  *'_^"*- 

"  As  proposed,  ea^  umtil  cr«»easalina  Mama 
would  have  baan  coverad.  By  ooBlfaal.  as  adopted, 
compenaatian  raquirwl  to  be  mwf*^ «^wero/y 
column  of  tfce  Sunawrjr  Coiupanaalloa  Taa»  ■"■ 
be  Included  i«ll  cMBprlaaa  peal  el  tfce  pa 
compenaatioa  baae  pureuant  to  the  pUn 


this  or  any  other  part  of  Item  402.  Such     , 
disclosure  to  not  required. 
F.  Director  Compenaatian 

No  change  baa  baaa  Bsade  to  former 
Item  402  reqwreatenU  governing 
disclosure  of  ditecUw  compensation, 
except  for  a  tiartfying  instruction.'" 
Under  the  broad  laafuage  of  the  former 
and  current  provtowns.  disclosure  of  any 
standard  or  non-standard  compensation 
arrangement  must  be  made  in  textual 
narrative,  naming  each  director  thus 
compensated  and  stating  die  specific 
amounts  paid.  An  instniction  has  been 
added  to  the  fbraaer  re<)uirenient  to 
make  H  dear  that  the  material  tenns  of 
non-standard  arrangemenU  with 
directors,  including  consulting 
arrangements,  mmi  ba  described. 
Regwtrants  must  inchide  the  fuU  amount 
paid  under  any  consulting  arrangement 
in  dw  last  complatad  fiscal  year. 
As  discussed  in  the  proposing  leleaae. 

questions  have  ariaen  undM  fomer  tten 
402  as  to  its  appUcatioB  in  the  case  of 

"charitaUe  award"  or  "diractor  legacy' 
progiana.  Under  sach  prograsks. 
ragtotrants  typically  agree  to  Bsake  a 

future  doaatioB  to  one  or  mora 

charitable  institutions  in  a  participating 
director's  nasne.  payable  by  the 
regtotrant  upon  d>e  director's  death  or 
retkemcnt  or  some  other  designated 
event  Fundnig  vdiides  for  these 
programs  commenly  take  d»e  form  of 
corporate-owned  insurance  policies  on 
the  lives  of  participating  directors. 

Various  corporate  and  other 
commenters  raaintaiBed  d«t  charitaWe 
award  or  legacy  arrangements  need  not 
be  dtodosed.  since  the  directors  are  not 
receiving  value  throagh  the 
arrangement  Other  conanenters 
contended  d»at  such  arrangements 
should  be  disdosed  to  sherehokiers 
since  die  arrangeBants  clearly  lelaU  to 
directors'  board  service,  and  the 
prenuasM  can  be  considerable, 
particalarly  relative  to  amounts  paid 
amiually  te  diieclors.  and  are  Bsaterirt 
in  assessii«  d»e  relationship  of  directors 
to  d»  registrant  The  ConuBission 
agrees,  and  tiias  reaffirms  its  imtial 
conchision  Aat  such  arrangemeata  are 
reqo^  to  be  dtodosed  pursuant  to  the 

requirenents  of  Item  402(g). 
hi  response  to  the  Commission's 

reqoeal  for  comment  on  the  need  to 
revise  the  director  compensation 
disdoswe  provisioM  governing 
disdoaure  of  other  Mrangeotents 


•  Inemicttaa  le  Ba*.  aoetiW  uf  ««S»l"«o»  »^ 
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entered  into  in  consideration  of  a 
director's  service,  several  commenters 
endorsed  the  need  for  clarincation  of  the 
nature  and  scope  of  the  mandated 
disclosure  with  respect  to  director 
charitable  award  or  legacy 
arrangements.  Application  of  the  new 
iiuUvction  will  require  registrants  to 
identify  each  director  participant  and 
the  amount  of  the  total  legacy  or  award. 

C.  Employment  Contracts  and 
Termination.  Severance  and  Change-of- 
Control  Arrangements 

The  Commission  has  amended  the 
proposed  line  item  requiring  a  narrative 
description  of  registrant  termination  of 
employment  and  change-of-control 
arrangements  to  encompass  all 
employment  contracts  with  the  CEO  or 
any  other  named  executive,  and, 
consistent  with  the  upward  adjustment 
of  the  dollar  benchmark  for  designating 
named  executives,  to  raise  the  reporting 
threshold  from  $60,000  to  $100.000. ""  A 
number  of  conwnenters  pointed  out  that 
shareholders  have  a  clear  interest  in 
knowing  what  contractual  commitments 
the  board  has  made  on  behalf  of  the 
registrant,  both  with  respect  to  present 
inducements  to  join  the  registrant's  top 
management  and  future  promises,  and 
that  the  Commission  should  not  delete 
the  requirement  to  disclose  employment 
contracts  in  its  revision  of  Item  402. 
H.  Board  Compensation  Committee 
Report 

The  proposal  to  require  a  report  by 
the  Board  Compensation  Committee  of 
the  bases  for  named  executive  officer 
compensation  and  the  relationship  of 
such  compensation  to  company 
performance  provoked  the  strongest 
comment  of  any  of  the  proposals 
concerning  executive  compensation. 
While  shareholders  expressed  great 
enthusiasm  for  the  report,  the  corporate 
community  and  practicing  bar  raised 
substantial  concerns.  Some  argued  that 
the  report  was  an  undue  intrusion  into 
the  internal  affairs  of  the  company  and 
interfered  with  the  operation  of  the 
state-law  business  judgment  rule;  others 
argued  that  the  report  would  interfere 
unduly  with  the  functioning  of  the 
Committee  and  would  deter  people  from 
serving  as  directors.  Some  questioned 
the  authority  of  the  Commission  to 
require  such  disclosure,  and  suggested 
that  the  Commission  has  not  previously 
required,  and  should  not  begin  to 
require,  disclosure  of  the  bases  for 
board  or  committee  actions.  These 
commenters  contended  that  individual 
directors  vote  on  a  particular  matter  for 


a  myriad  of  reasons,  at  times  adopting 
compromise  positions,  and  that 
disclosure  of  such  information  therefore 
should  not  be  required.  A  number  of 
commenters  also  raised  concerns  about 
the  appropriateness  of  public 
assessments  of  individual  officers' 
performances,  particularly  in  the  case  of 
those  other  than  the  CEO.  and  the  need 
for  disclosure  of  proprietary  business 
information  in  the  discussion  of  the 
performance  of  these  executive  offiqers. 
Finally,  many  raised  concerns  about  the 
potential  for  litigation  with  respect  to 
these  reports,  particularly  in  light  of  the 
signature  requirement. 

The  Commission  continues  to  believe 
that  disclosure  of  the  Compensation 
Committee's  policies  will  enhance 
shareholders'  ability  to  assess  how  well 
directors  are  representing  their  interests, 
and  thus  is  an  appropriate  and 
necessary  improvement  to  the 
disclosure  concerning  executive 
compensation  in  the  proxy  statement 
clearly  within  the  Commission's 
authority.  The  disclosure  does  not 
impose  new  fiduciary  standards  on 
directors,  or  require  any  particular 
actions  or  procedures.  Also,  it  is  not 
inconsistent  with  the  business  judgment 
standards  that,  where  applicable, 
protect  reasonable  and  good  faith  action 
by  the  directors.  While  some  contend 
that  requiring  a  discussion  of  the  bases 
for  Compensation  Committee  or  Board 
action  is  unprecedented,  extensive 
disclosure  is  required  as  to  the  Board's 
basis  for  concluding  that  a  going-private 
or  roll-up  transaction  is  fair  to 
shareholders.'"* 

The  Commission  does  not  intend  to 
disrupt  the  discussions  among  the 
Compensation  Committee  members.  To 
the  extent  that  the  proposing  release,  in 
its  analogy  to  theManagement's 
Discussion  and  Analysis  requirement,"** 
suggested  to  readers  that  the  report 
should  outline  these  discussions,  that  is 
not  the  intent  of  the  requirement.  To  the 
contrary,  the  report  requires  disclosure 
of  the  bases  for  the  Committee's  action, 
and  the  Committee's  discussion  of  the 
relationship,  if  any.  between  corporate 
performance  and  executive 
compensation.  It  does  not  require  a 
discussion  of  each  individual  Committee 
members'  reasons  or  motivations  for 
supporting  the  Committee's 
recommendations.  A  description  of  the 
rationale  of  the  Committee  for  the 
reported  compensation  and  its 


relationship  to  performance  is  all  that  is 
required. 

In  response  to  concerns  expressed  by 
commenters  with  respect  to  application 
of  the  proposed  report  requirement  to 
the  named  executive  officers 
subordinate  to  the  CEO,  the  Commission 
has  revised  the  requirement  to  limit  the 
specific  discussion  to  the  CEO.»*>*  In 
place  of  the  discussion  of  the 
compensation  of  each  of  the  other 
named  executives  and  its  relationship  to 
registrant  performance,  a  discussion  is 
required  of  the  compensation  policies 
with  respect  to  the  registrant's  executive 
officers,  including  the  extent  to  which 
such  compensation  (in  the  aggregate)  is 
performance-related,  and  the 
performance  measures  that  are 
considered  (e.g.,  sales,  earnings,  return 
on  assets,  return  on  equity  or  market 
share).'**  As  under  the  proposal,  the 
Committee  would  not  be  required  to 
disclose  target  levels  with  respect  to 
specific  quantitative  or  qualitative 
performance-related  factors,  or  any 
factors  or  criteria  involving  confidential 
commercial  or  business  information, 
disclosure  of  which  would  adversely 
affect  the  registrant.  '•• 

The  Commission  appreciates  the 
concern  registranto  have  expressed 
about  litigation.  The  purpose  of  the 
report  is  to  inform  shareholders  of  the 
Committee's  good-faith  rationale  for  its 
compensation  actions.  If  shareholders 
are  not  satisfied  with  the  decisions 
reflected  in  the  report,  the  proper 
response  is  the  ballot,  not  resort  to  the 
courts  to  challenge  the  disclosure.  To 
make  clear  the  Commission's  intentions 
in  this  regard,  the  provisions  requiring 
the  report,  as  well  as  the  related 
requirement  for  the  Performance  Graph 
discussed  below,  have  been  revised  to 
provide  for  the  same  treatment  of  such 
disclosures  as  accorded  information 
required  to  be  delivered  to  shareholders 
in  connection  with  the  annual  election 
of  directors  in  the  annual  report.'" 
Specifically,  the  disclosure  will  not  be 
deemed  soliciting  material  or  to  be  filed 
under  section  18.  "• 


JMI 


>*■  Item  402(h)  of  Regulation  S-K. 


'••See  Rule  13e-3  under  the  Exchange  Act  [17  CFR 
240.13e-31.  Item  B  of  Schedule  13&-3  |17  CFR 
2«).13e-100|:  Item  910  of  Regulation  S-K  |17  CFR 
229.9101. 

'•»  Item  303  of  Regulation  S-*  (17  CFR  229J031. 


••«  Item  402(k)(2)  of  Regulation  S-K. 

'••  Item  402(k)(l)  of  Regulation  S-K. 

'"  Instruction  2  to  Item  402(k)  of  Regulation  S-K- 

'•'  See  Rule  14a-3(c)  under  the  Exchange  Act  [17 
CFR  240.14a-3(c)l. 

'••15  U.S.C.  78r.  Specifically,  reviaed  Item 
402(a)(9)  provide*  that  thif  material  shall  not  be 
(citations  omitted),  "deemed  to  be  soliciting 
material'  or  to  be  Tiled'  with  the  Commission  or 
subiect  to  Regulation  14A  or  14C  or  to  the  liabilities 
of  Section  18  of  the  Exchange  Act,  except  to  the 
extent  that  the  registrant  specifically  requests  that 
•uch  information  be  treated  as  soliciting  material  or 
specifically  incorporates  it  by  reference  into  any     ^ 
filing  under  the  Securities  Act  or  the  Exchange  Act. 


The  rules  also  have  been  revised  to 
specify  that  the  Board  Compensation 
Committee  Report  and  the  Performance 
Graph  are  required  only  in  a  proxy  or 
information  statement  relating  to  an 
annual  meeting  of  security  holders  (or 
special  meeting  or  written  consents  in 
Heu  of  such  meeting)  at  which  directors 
are  to  be  elected.'**  Accordingly,  this 
information  is  not  deemed  to  be 
incorporated  by  reference  into  any 
Securities  Act  or  Exchange  Act  filing, 
except  to  the  extent  that  the  registrant 
specifically  incorporates  it  by  reference 
into  such  filing. 

While  the  Board  Compensation 
Committee  Report  will  continue  to  be 
made  over  the  names  of  the 
Compensation  Committee  members,  the 
requirement  for  individual  signatures 
has  been  deleted  in  response  to 
comment.  The  signature  requirement 
was  intended  simply  to  increase  the 
Committee  members'  focus  on  the 
specific  disclosure  obligation.  The 
requirement  that  the  report  be  made 
over  the  names  of  the  Committee  will 
accomplish  the  same  purpose  and  avoid 
the  practical  difficulties  involved  in 
obtaining  manual  signatures."' 

Questions  have  been  raised  as  to  the 
consequences  of  board  review  of  the 
Compensation  Committee  action  or 
recommendations  with  respect  to 
executive  compensation.  No  additional 
disclosure  or  report  will  be  necessary, 
unless  the  Board  of  Directors  rejects  or 
modifies,  in  any  material  way,  the 
action  or  recommendations  of  the 
Compensation  Committee  with  respect 
to  CEO  compensation  or  executive 
officer  compensation  policies.  In  such 
case,  the  report  would  be  made  over  the 
names  of  the  members  of  the  Board  and 
would  include  disclosure  of  the  reasons 
that  the  Board  was  providing  the  report 
rather  than  the  Compensation 
Committee.'" 

If  the  registrant  does  not  have  a 
compensation  committee  or  other  board 
committee  performing  equivalent 
functions,  the  requirements  with  respect 
to  the  Compensation  Committee  Report 
will  apply  to  the  entire  board  of 
directors. 

Finally,  in  response  to  the  concerns 
raised  by  commenters  about  requiring 
discussion  of  comjpensation  decisions 
with  respect  to  particular  executives 
made  prior  to  the  adoption  of  the  new 
requirements,  the  decisions  made  prior 
to  the  effective  date  of  revised  Item  402 
with  respect  to  the  CEO's  compensation 
may  be  excluded  from  Board 


Compensation  Committee  Report 
disclosure. 

/.  Performance  Graph 

With  certain  modifications,  the 
Commission  has  adopted  the  proposal 
requiring  registrants  to  provide  a  line 
graph  comparing  the  registrant's 
cumulative  total  shareholder  return  with 
a  performance  indicator  of  the  overall 
stock  market  and  either  a  published 
industry  index  or  registrant-determined 
peer  comparison.  In  prescribing  such  a 
comparison,  the  Commission  recognizes 
that  many  and  varied  performance 
benchmarks  other  than  shareholder 
return  are  used  in  the  design  of 
executive  compensation  packages. 
However,  as  refiected  in  many 
shareholder  letters  of  comment. 
shareholder  return  is  a  primary 
benchmark  for  shareholders  and 
investors  in  assessing  corporate 
performance. 

In  response  to  commenters' 
recommendations  that  registrants, 
particularly  those  not  in  the  S&P  500.  be 
given  the  flexibility  to  select  another 
broad  market  index,  revised  Item  40g(/) 
now  affords  registrants  that  are  not 
included  in  the  S&P  500  a  choice  to  use  ^ 
another  broad  equity  market  index  "*     \ 
that  includes  companies  that  trade  on 
the  same  exchange  or  NASDAQ  market, 
or  are  of  comparable  market 
capitalization.  Registrants  will  be 
expected  to  use  the  same  index  from 
year  to  year,  absent  an  accompanying 
narrative  explanation  of  the  reasons  for 
the  change."*  In  addition  to  providing 
this  explanation,  a  registrant  that  selects 
a  new  index  for  comparison  in  a  given 
fiscal  year  must  compare  its  return  with 
that  on  both  the  old  and  new  index  in 
the  graph  appearing  in  that  year's  proxy 
or  Information  statement. 

In  another  change  from  the  proposal, 
this  provision  requires  that  the  total 
return  figures  be  presented  on  a 
dividend  reinvested  basis.  Commenters 
have  pointed  out  that  only  in  this 
manner  will  inter-company 
comparability  be  assured.  Companies 
that  have  elected  to  pass  excess  cash 


'••Item  402(a)(8).  The  same  treatment  is  given  to 
the  Option  Repricing  disclosure  discussed  below. 
■ » Item  402(k)(3)  of  Regulation  S-K. 
"'Id. 


"•For  example,  the  following  broad  indices  may 
be  used  if  total  return  data  on  a  dividend  reinvested 
basis  are  showm  in  a  manner  consistent  with  the 
format  required  by  item  402(fl:  the  S*P  500 
Composite  Index,  the  Dow  )ones  Equity  Market 
Index,  the  American  Stock  Exchange  Market  Value 
Index,  the  Wilshire  5000  Equity  Index,  and  the 
Russell  lOOa  2000  or  3000.  Mandated  use  of  the  SftP 
500  for  registrants  included  in  that  index  will 
enhance  inter-company  comparability.  The  S»P  500 
composite  is  one  of  the  12  recognized  leading 
economic  indicators  used  by  the  Department  of 
Commerce.  See  The  Handbook  of  Cyclical 
Indicators  (Dept.  Commerce  1984).  See  also 
Economic  Report  of  the  President  (transmitted  to 
Congress  February  1992)  at  403. 
"•Item  402(/)(4)  of  Regulation  S-K. 


flow  through  to  investors  otherwise 
would  appear  to  have  provided  a 
significantly  lower  return  than  in  reality 
would  be  the  case. 

Under  the  proposal,  issuers  were  free 
to  set  the  base  year  at  any  point  in  time, 
so  long  as  a  minimum  five-year  period 
was  depicted.  A  number  of  commenters 
noted  that  such  an  approach  could  lead 
to  the  selection  of  a  base  year  beyond 
five  years  for  the  sole  purpose  of  casting 
performance  in  an  unduly  favorable 
li^t.  The  rule  as  adopted  thus 
establishes  a  mandatory  measurement 
point  fixed  at  the  close  of  trading  on  the 
last  trading  day  preceding  the  first  day 
Of  the  fifth  preceding  fiscal  year,  with 
disclosure  mandated  from  that  time 
through  and  including  the  registrant's 
last  completed  fiscal  year."*  A  shorter 
period  may  be  used  if  the  class  of 
registrant  equity  forming  the  basis  for 
the  comparison  has  been  registered 
under  the  Exchange  Act  for  a  shorter 
time.  Adopting  a  mandatory 
measurement  point  not  only  will  reduce 
the  potential  for  manipulation,  but  also 
will  enhance  inter-company 
comparability. 

The  proposed  rules  also  would  have 
required  registrants  to  compare  their 
total  return  against  a  group  of  peer 
companies,  using  either  return  on  a 
nationally  recognized  industry  index  or 
a  registrant-constructed  peer  group 
Index.  In  response  to  commenter 
questions  about  the  definition  of  a 
"nationally  recognized  index."  the  term 
"published  index"  has  been  substituted 
in  the  final  rule  to  make  clear  that  the 
Commission  is  not  limiting  the  indices 
that  may  be  used."* The  rules  also  have 
been  revised  to  clarify  that  the 
registrant  has  broad  discretion  in 
determining  its  peer  comparison.  The 
comparison  may  be  made  to  one  or  a 
number  of  other  companies,  including 
foreign  issuers.  Moreover,  the  registrant 
may  use  bases  other  than  its  industry  or 
line  of  business  for  determining  its  peer 
comparison,  so  long  as  such  bases  are 
disclosed. 

Several  commenters  expressed 
concern  regarding  difficulties  likely  to 
be  encountered  in  presenting  the 
requisite  peer  comparison,  particularly 
by  registrants  whose  peers  are 
privately-held  companies,  or 


"•  Item  402(/K2)  of  Regulation  S-K.  Registrants    > 
would  be  free  to  include  eariier  years  In  the 
comparison,  but  would  be  required  to  use  the 
prescribed  base  point.  Inslniction  3  to  Item  «02(/). 

"•The  term  "pulrfished  index"  means  any  index 
which  was  prepared  by  s  party  other  than  the 
registrant  or  an  affiliate  and  is  accessible  to  the 
registrants  shareholder*  An  exception  is  provided 
for  those  indices  prepared  by  a  registrant  or  affiliate 
that  are  widely  recognized  and  used,  since  the 
potential  for  conflict  is  mitigated  by  wide-spread 
and  multiple  usage.  Item  402(/)|3)  of  Regulation  S-K. 
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subsMlmfes  or  diviskMis  of  l«ger 
publicly-heM  companiM.  To  address 
this  concern,  die  nit  now  gives 
registrants  that  do  not  beBeve  it  feasible 
to  provide  a  peer  comparison  to  disclose 
this  beHef,  and  to  cxnnpare  their 
shareholder  return  to  one  or  more 


companies  selected  cm  the  basis  of 
similar  market  capitalization 

To  the  extent  feasibie.  the  registrant 
should  use  comparable  methods  of 
presentation  and  assumptions  for  the 
total  cumulative  rutum  calculations 
necessary  for  the  requisite  broad  market 
aad  peer  index  comparisons  with  the 


regiatmrt's  retm.  %Mwre  the  registrant 
elects  to  cooalnKt  iti  own  peer  group 
index,  the  aame  lasiiwdnlngy  must  be 
used  ia  cakndatiqi  both  the  registrant's 
total  return  aod  that  oa  Ibe  re^truit- 
constroded  peer  taideK. 
To  illustrate: 
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Commenten  also  expressed  concern 
over  the  possibility  of  increased 
exposurt  to  liability  in  connection  with 
identifying  peer  oompanies  and 
constructing  an  appropriate  index.  As 
noted  above,  the  Performance  Graph,  as 
adopted,  will  receive  the  same  treatment 
as  the  aanual  i«port  to  security  holders, 
and  will  appear  only  in  registrant  proxy 
or  information  statements  relating  to 
annual  meetings  of  security  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  sach  meetings)  at  which  directors 
are  to  be  elected.  This  disclosure  will 
not  be  deemed  to  be  incorporated  by 
reference  into  any  filing  under  the 
Securities  Act  or  the  Exchange  Act. 
except  to  the  extent  that  the  registrant 
specincaUy  incorporates  it  by  reference 
into  any  sach  filing.  "* 


"*Item«4a(aH8)  and  M9)  of  Regulation  S-K. 

Registrants  may  provide,  in  their 
discretion,  additional  presentations 
using  other  measures  of  performance  lor 
comparable  periods. 

/.  Option/SAR  Repricing  Report 

The  proposed  requirement  for  a  report 
by  a  registrant's  compensation 
committee  (or  other  board  committee 
performing  equivalent  functions,  or,  in 
the  absence  of  any  such  committee,  the 
entire  board  of  directors)  triggered  by  a 


repricing  or  equivalent  amendment  or 
replacement  of  an  outstanding  option  or 
SAR  has  been  adopted,  as  modified  to 
reflect  commenters'  views.' »'  Triggering 
events  under  this  provision  have  been 
narrowed  to  include  only  repricing  of 
options  or  SARs  held  by  a  named 
executive  officer,  or  equivalent 
amendment  or  replacement  of  options  or 
SARs,  effected  in  the  last  completed 
fiscal  year  and  after  the  effective  date  of 
these  rules.  Further,  the  requirement 
does  not  extend  to  any  repricing 
transactions  that  occurred  before  a 
registrant  became  subject  to  the 
reporting  provisions  of  section  13(a)  or 
15(d)  under  the  Exchange  Act. 

As  adopted,  the  report  requirement  is 
triggered  by  any  action  taken  in  the  last 
completed  fiscal  year  to  lower  the 
exercise  price  of  an  option  or  SAR  held 
by  a  named  executive  officer,  whether 
through  amendment,  cancellation  or 
replacement  grants  or  any  other 
means. "•The  rule  does  not  cover  post- 
grant  strike  price  changes  resulting  from: 


'"  Item  402(i)  of  Regulation  S-K. 

■"For  example,  in  addition  to  a  traditional  option 
or  SAR  repricing,  the  report  would  be  triggered  by 
the  grant  of  a  tandem  option  at  or  beiow  market 
price  relalii^  to  an  exiating  underwater  option, 
where  cancetkation  or  replacement  of  the  old  option 
may  not  occer  until  tonoe  time  later,  when  the  new. 
tandem  oplioa  it  exercised. 


a  formula-based  repricing  mechanism  in 
existence  at  the  time  of  grant,  which  is 
characteristic  of  Fome  indexed  and 
premium  priced  options;  the  operation  of 
a  plan  antidilution  provision;  or  a 
recapitalization  or  similar  transaction 
affecting  equally  all  holders  of  sectffitics 
of  the  same  class."* 

If  a  triggering  event  within  the  scope 
of  the  rule  ocoors,  a  report  must  be 
provided  over  the  names  of  the  members 
of  the  appropriate  registrant  committee 
discussing  the  reasons  for  the  repricing 
of  the  named  executives'  options  and 
SARs  during  the  last  completed  fiscal 
year.'** In  addition,  the  registrant  must 
provide  tabular  information  with  respect 
to  the  repricing  of  options/SARs  held  by 
any  executive  officer  over  the  shorter  of 
the  last  ten  completed  fiscal  years  or  the 
period  in  which  the  registrant  has  been 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Exchange 
Act.  This  10-year  disclosure  period  was 
selected  to  reflect  the  typical  10-year 
term  of  a  compensatory  stock  option. 

Except  as  narrowed  to  focus  solely  on 
repricing,  the  repricing  table  is 
unchanged  from  the  proposal: 


"•Inftniclion  4  to  Item  40ill)  of  Regulatioo  S-K. 
"•Inatniction  1  to  Item  402(i)  of  Regulation  S-K. 


Ten- YEAR  Option/SAR  Re(>ricings 

Name 

* 

(a) 

DM 

Number  o( 

options^ 

SARs 

repriced  or 

■mended 

(#) 

(c) 

Mai1i0l  price 
of  stock  at 

timeol 
raprictngor 

($) 
(d> 

ExeiclM 

price  it  lime 
of  repiictng 

or 
amendment 

($) 

(•) 

New 
exerciae 
price  ($) 

(*) 

Lsngtti  of 

onginal 

option  term 

remaining  at 

detect 
repricing  or 
■mewdmom 

The  10-year  repricing  table  need  not  be 
provided  by  a  small  business  issuer 
eligible  to  use  Regulation  S-B.'*' 

K.  Additional  Information  with  Respect 
to  Con^tensation  Committee  Interlocks 
and  Insider  Participation  in 
Compensation  Decisions 

Revised  Item  402(j)  requires  disclosure 
of  specified  information  regarding  the 
relationships  of  members  of  the 
registrant's  board  of  directors  under 
circumstances  in  which  shareholders 
may  have  greater  concerns  regarding  the 
independence  of  board  compensation 
decisionmaking.  This  provision  has  been 
substantially  revised  from  that 
proposed.  As  noted  above,  small 
business  issuers  eligible  to  use 


Regulation  &-6  are  not  subject  to  the 
Compensation  Committee  Interlocks 
and  Insider  Participation  disclosure 
requirement'" 

The  relationships  provisions  have 
been  substanlially  reformatted,  and  no 
longer  require  disclosure  in  the  event  of 
option  or  SAR  repricing.  The  revised 
provisions  require  disclosure  under  a 
specified  caption — "Compensation 
Committee  mterlocks  and  Insider 
Participation."  The  provision  requires 
that  the  registrant  identify  the  members 
of  its  compensation  committee  (or  other 
fcommittee  performing  comparable 
functions),  specifying  any  member  who: 

(a)  Was,  at  any  time  during  the  last 
completed  fiscal  year,  an  officer  or 


IMI 


"■  Item  402(aN1Ni|  of  Reguletion  S-K. 


"Item  402(a)(lMi)  of  Regulation  &rK. 


employee  of  the  registrant  or  any  of  its 
subsidiaries; 

(b)  Was  formerly  an  officer  of  the 
registrant  or  any  of  its  subsidiaries;  or 

(c)  Had  any  relationship  requiring 
disclosure  by  the  registrant  under  Item 
404  of  Regulation  S-K. 

If  any  relationship  requiring  Item  404 
disclosure  existed,  the  information 
required  by  Item  404  with  respect  to  that 
person  must  be  set  forth. 

In  the  event  the  registrant  does  not 
have  a  compensation  committee  (or 
committee  with  comparable 
responsibilities),  the  item  requires 
disclosure  of  the  participation  in  its 
Board  of  Directors'  deliberations  on 
executive  compensation  by  any  oHicer 
or  employee,  or  former  officer,  of  the 
registrant  or  any  of  its  subsidiaries. 


Disclosure  of  specified  executive 
officer-director  interlocks  continues  to 
be  required.  The  interlocks  requiring 
disclosure  have  been  revised  to  include 
those  situations  where  an  executive 
officer  of  one  company  serves  on  the 
compensation  committee  of  another 
company  that  has  an  executive  officer 
serving  on  the  first  corajMny's  board  of 
directors.  In  response  to  the  proposing 
release's  inquiry,  several  commenters 
responded  that  the  potential  conflict  of 
interest  in  this  circumstance  was 
sufficiently  great  to  require  the  interiock 
disclosure.  '"  Interlocks  involving  not- 
for-profit  entities  have  been  excluded  in 
response  to  public  comment  that  such 
relationships  do  not  raise  the  same  level 
of  concern  with  respect  to  the 
independence  of  the  compensation- 
setting  process. '** 

Where  a  specified  interlock  existed, 
the  proposal  would  have  required 
disclosure  of  all  financial  interests  in 
excess  of  $80,000  between  the  registrant 
and  the  director  of  the  registrant  who 
served  as  an  executive  officer  of  the 
other  entity  (and  his  or  ber  affiliates). 
The  proposal  also  called  for  disclosure 
of  any  means  by  which  that  interioddng 
director  could  benefit  from  actions  of 
the  registrant  or  its  executive  officers, 
and  aU  discussions  relating  to 
compensation  atatters  betweeh  the 
interlocking  director  and  members  of  the 
compensation  committee.  These 
disclosures  have  been  reduced 
substantially;  in  particular,  the 
requirements  with  respect  to  benefits 
from  actions  of  the  registrant  and 
discussions  relating  to  compensation 
have  been  deleted.  Instead,  the 
provision  as  adopted  requires  that  the 
relationship  disclosure  maiKlated  imder 
Item  404  of  Regulation  S^  accompany 
disclosure  of  the  interlock. 

Finally,  in  response  to  comments 
urging  the  Commission  to  allow  for  a 
transition  period  in  recognition  of  the 
needs  of  many  registrants,  particularly 
mid-sized  and  sinaller  companies,  the 
disclosure  will  be  required  only  writh 
respect  to  director  relationships  existing 
on  or  after  lanuary  1. 1993. 

L  Revised  Schedule  14A,  Item  10— 
Information  Required  in  Connection 
with  Shareholder  Approval  of  a 
Compensation  Plan 

The  Commission  has  adopted 
proposals  to  simplify  the  proxy 
statement  disclosure  required  under 
Item  10  of  Sdiedule  14A  (and  Item  1  of 
Schedule  14C)  for  registrants  that  solicit 

'"The  inloiocka  covered  by  Item  402U)  only 
apply  where  executive  ofBcera  of  the  registrent  and 
the  other  eonpeny  ere  iRvohwd 

•M  bMtnicUoa  to  Item  402(1). 


shareholder  action  with  respect  to  a 
compensation  plan.  Former  Item  10 
required  extensive  disclosure 
concerning  not  only  of  the  plan  subject 
to  approval  but  also  of  all  existing 
compensation  plans.  A  number  of 
commenters  agreed  that  information  on 
plans  not  subject  to  a  vote  was  not 
helpful  to  shareholders;  the  requirement 
therefore  has  been  eliminated  as 
proposed. 

With  respect  to  the  disclosure 
requirements  for  new  plans,  the 
Commission  proposed  to  require  the 
requisite  Item  402  information  to  be 
presented  in  tabular  format.  This 
proposal  is  being  adopted  without 
change.  For  existing  compensation  plans 
submitted  to  a  vote,  the  former 
requirement  for  three  years  of  detailed 
information  as  to  all  such  plans  has 
been  eliminated,  as  proposed. 

M.  Form  10-K  Compensation  Disclosure 

The  Commission  has  adopted  the 
proposed  technical  revision  to  Item  11  of 
Form  10-4C  to  conform  to  the  amendment 
to  Item  10  of  Sdiedule  14A., 

In  light  of  the  proposed  deletion  of 
mandatory  plan  descriptions,  the 
CommissicHi  requested  comment  on  the 
need  for  disclosure  of  the  location  of 
filings  containing  plans  limited  to  senior 
executives.  The  proposing  release  asked 
whether  the  date  and  type  of  such  filings 
should  be  disclosed  to  facilitate 
shareholder  review  of  plan  terms  no 
longer  subject  to  disclosure  under  Item 
402.  After  consideration  of  the 
comments,  the  Commission  has  revised 
Item  14  of  Form  10-K  to  require  an 
annual  listing  of  all  executive 
compensatiim  plans  required  to  be  filed 
as  exhiUU  to  the  form,  identifying  the 
Commission  filing  to  which  a  particular 
plan  document  has  been  appended.*** 

N.  Revised  Item  403(b)  Table— Security 
Ownership  of  Management 

The  proposal  included  a  table, 
encaptioned  Total  Common  Equity 
Based  Holdings."  designed  to  show  the 
nature  and  scope  of  each  named 
executive's  equity  stake  in  the 
registrant,  unrestricted  stock 
beneficially  owned,  excluding  options 
and  SARs.  option  shares  and  restricted 
stock  held,  along  with  direct  or  indirect 
share  o«vnership  under  section  13(d)  of 
the  Exchange  Act'*  Consistent  with  the 
Commission's  efforts  to  minimise 
redundant  disclosure,  and  as  suggested 


by  a  number  of  commenters,  that  table 
has  not  been  adopted,  the  Commission 
instead  has  added  the  named  executives 
to  the  current  S-K  Item  403(b)  table.'" 

m.  Cost-Benefit  Analysis 

In  the  proposing  release,  the 
Commission  requested  the  public  to 
supply  its  views  and  any  supporting 
information  to  aid  in  the  evaluation  of 
the  costs  and  benefits  associated  with 
the  implementation  of  the  proposed 
disclosure  requirements.  The 
Commission  has  considered  carefully 
the  comments  received  pursuant  to  that 
request.  Thfe  changes  made  in  response 
to  these  comments  are  designed  to 
increase  registrant  cost  savings  without 
sacrificing  information  which  would 
materially  benefit  security  holders. 

In  response  to  commenters'  concerns 
diat  the  extent  of  deUil  required  in  the 
proposed  approach  would  prove 
burdensome  to  registrants,  and 
confusing  to  shareholders,  the 
Commission  has  taken  a  number  of 
steps  to  reduce  the  number  of  taUes  and 
limit  the  scope  of  the  rules  where  the 
interests  of  security  holders  would  not 
be  harmed.  To  reduce  the  amount  of 
Information  requested,  four  tables  were 
eliminated  in  their  entirety,  although 
certain  information  elicited  by  these 
tables  was  preserved  in  the  other 
sections.***  Further,  as  discussed 
previously,  a  number  of  tables  were 
consolidated  and  streamlined  by 
reducing  redundant  information. 

Steps  also  were  taken  to  narrow  the 
•cope  of  the  rules.  In  particular, 
commenters  suggested  eliminating 
disclosure  of  compensation  to  executive 
officers  as  a  group,  pointing  out  that  the 
information  was  of  little  utUity  to 
shareholders,  and  citing  the  coaU 
associated  with  gathering  the 
information,  particularly  in  view  of  the 
three-yecu-  period  covered  by  the 
Summary  Compensation  Table.  The 
Commission  agrees  with  these  concerns. 
Accordingly,  significant  cost  reductions 
also  should  result  from  the  elimination 
of  executive  officer  groiq)  disclosure 
requirements. 

In  addition,  the  threshold  for 
determining  the  most  highly  paid 
executives  was  changed,  with  the 
calculation  now  being  based  on  the 
amount  of  salary  and  bonus  paid  or 
payable  in  a  given  fiscal  year.  In 


<>•  A  ctwfonBing  dMi«e  has  been  mede  to  Item 
eoKbKlS)  of  RefelelieR  8-K  |t7  CPR  23»J(n(bKio)]. 
•"15  UAC  7Sn(d). 


'"17  CFR  228.409(b).  Per  perpoias  of  the 
Regulation  S-K  Item  403(b)  teWe.  the  term  "officer" 
hes  been  emended  to  refer  to  "executive  officer." 

•"The  leUee  eiimiDeted  or  ooneoHdeted  with 
other  teblas  ware  the  OpllOB  end  SAR  Oewiary 
Report,  the  Reetrided  Stock  Tabte,  the  Bnhenrad 
Beneficial  Ownership  Tabie  and  the  Summary  of 
Option  Reprtefng  end  Other  AdiitatBenU. 
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determining  that  amount,  issuers  may 
exclude  amounts  attributable  to 
overseas  assignments,  unlike  the 
proposal. 

Other  rules  whose  scope  was 
narrowed  from  the  proposing  release 
include  the  Compensation  Committee 
Interlocks  and  Insider  Participation 
disclosure,  the  Report  on  Option/SAR 
Repricing  and  the  Board  Compensation 
Committee  Report.  Specifically,  with 
respect  to  the  latter  requirement,  the 
description  of  performance  factors  on 
which  the  Committee  specifically  relied 
upon  has  been  limited  to  the  CEO  alone, 
together  with  a  discussion  of  the 
committee's  general  policies  with 
respect  to  executive  officer 
compensation.  Further,  hypothetical 
rates  of  stock  price  appreciation  in  the 
presentation  of  potential  realizable 
values  of  stock  options  and  SARs  have 
been  reduced,  and  presentation  of  grant- 
date  option  (or  SAR)  values  calculated 
pursuant  to  a  recognized  valuation 
formula  such  as  the  "Black-Scholes" 
option  pricing  model,  will  be  permitted 
as  an  alternative  to  hypothetical  values. 
The  Commission  also  has  redesigned 
its  regulatory  scheme  to  strike  a  more 
effective  balance  between  the  concerns 
of  certain  classes  of  registrants  and  the 
interests  of  their  shareholders.  As 
discussed  previously,  to  address  the 
concerns  of  small  businesses  that  may 
lack  the  resources  available  to  larger 
registrants  and  that  have  different 
incentive  compensation  programs,  the 
final  rules  exempt  these  issuers  from 
many  of  the  required  new  disclosures, 
including  the  Board  Compensation 
Committee  Report  and  the  Performance 
Graph.  In  an  effort  to  minimize  the 
initial  impact  of  the  new  regulatory 
scheme,  small  business  issuers  will  be 
permitted  to  phase  in  the  three  year 
information  required  by  the  Summary 
Compensation  Table  and  delay 
complying  with  the  new  rules  for  any 
filing  made  before  May  1. 1993.  The 
final  rules  also  exempt  investment 
companies  registered  under  the 
-  Investment  Company  Act  from  all  but 
the  director  compensation  disclosure 
requirement.  The  reporting  obligations 
of  foreign  private  issuers  using  Form  20- 
F  remain  unchanged. 

Issuers  also  have  expressed  concern 
that  certain  of  the  disclosure 
requirements  could  create  significant 
exposure  to  liability  for  registrants  that, 
in  good  faith,  are  seeking  to  comply  with 
the  rules.  To  address  these  concerns,  the 
final  rules  have  been  restructured  to 
specify  those  disclosure  provisions  that 
are  required  in  all  filings  caUing  for  Item 
402  compensation  information,  and 
those  provisions  applicable  only  to  a 


proxy  or  information  statement  relating 
to  an  annual  meeting  of  security  holders 
at  which  directors  are  to  be  elected. 
Those  items  solely  required  in  filings 
related  to  the  annual  election  of 
directors  also  will  not  be  required  to  be 
included  in,  or  incorporated  by 
reference  into  any  of  the  registrant's 
filings  under  the  Securities  Act  or 
Exchange  Act.  To  further  address 
concerns  about  the  potential  for 
increased  litigation,  the  Commission  has 
provided  that  the  Board  Compensation 
Committee  Report  and  the  Performance 
Graph  will  have  the  same  status  as  the 
annual  report  to  security  holders 
required  pursuant  to  the  proxy  rules, 
and,  as  such  will  not  be  deemed  to 
constitute  soliciting  material  or  to  be 
filed  for  purposes  of  section  18  of  the 
Exchange  Act. 

Another  complaint  voiced  by 
commenters  concerned  the  initial 
burden  of  complying  with  a  new 
regulatory  scheme.  In  response,  the 
Conunission  has  adopted  transition 
rules  applicable  to  specific  disclosure 
requirements  and  to  the  overall 
regulatory  scheme.  For  the  Board 
Compensation  Committee  Report  . 

registrants  need  only  disclose  specific 
information  pertaining  to  compensation 
decisions  on  CEO  compensation  made 
on  or  after  the  effective  date  of  the  rule. 
With  respect  to  the  disclosure  on 
additional  board  relationships, 
information  need  only  be  provided  with 
respect  to  relationships  existing  on  or 
after  January  1. 1993.  The  rest  of  the 
disclosure  requirements  must  be 
complied  witli  by  registrants,  other  than 
small  business  issuers,  as  follows. 
Registrants  whose  fiscal  year  ends  on  or 
after  December  15. 1992.  must  comply 
beginning  with  their  next  proxy  and 
information  statement.  In  the  case  of 
registration  statements  filed  under  the 
Securities  Act  or  Exchange  Act  or 
periodic  reports  filed  pursuant  to  the 
Exchange  Act,  registrants  need  not 
comply  for  filings  made  before  January 
1. 1993. 

The  Commission  has  considered 
commenters'  views,  has  modified  the 
proposals  as  necessary  and  appropriate, 
and  has  determined  that  the  net 
increases  in  costs,  if  any,  resulting  from 
the  implementation  of  today's 
amendments  are  outweighed  by  the 
value  to  security  holders  and  to  the 
market  of  more  readily  accessible  and 
understandable  information  relating  to 
the  compensation  practices  of  public 
companies. 

rv.  Summary  of  Final  Resulatory 
Flexibility  Analysb 

A  final  regulatory  flexibility  analysis 
has  been  prepared  regarding  the 


amendments  in  accordance  with  S 
U.S.C.  604.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Catherine  T. 
Dixon.  Chief,  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  A  summary  of  the  corresponding 
Initial  Regulatory  Flexibility  Analysis 
appears  at  57  FR  29582  [Securities  Act 
Release  No.  6040). 

V.  Effective  Date 

The  amendments  are  effective  upon 
publication  in  the  Federal  Register,  in 
accordance  with  the  Administrative 
Procedures  Act,  which  allows  for 
effectiveness  in  less  than  30  days  after 
publication,  inter  alia,  "as  provided  by 
the  agency  for  good  cause  found  and 
pubhshed  with  the  rule."  5  U.S.C 
553(d)(3).  The  Commission  has 
determined  that  compensation 
disclosure  is  important  to  shareholders 
being  asked  to  elect  6r  re-elect  directors, 
and  that  improvements  to  such 
disclosure  are  necessary.  There  is  good 
cause  for  the  amendments  to  become 
effective  immediately  in  order  to  assure 
that  this  improved  disclosure  will  be  in 
place  for  the  1993  proxy  season. 

Some  registrants  have  indicated  an 
interest  in  being  able  to  satisfy  the 
executive  compensation  requirements 
by  complying  with  the  amended  rules  as 
soon  as  possible.  Immediate 
effectiveness  will  afford  them  that 
option. 

For  other  registrants,  the  Commission 
has  provided  transition  provisions. 
Registrants  other  than  small  business 
issuers  are  required  to  comply  with  the 
new  rules  for 

(1)  Any  new  registration  statement 
under  the  Securities  Act.  and  any  new 
registration  statement  or  periodic  report 
under  the  Exchange  Act.  filed  on  or  after 
January  1. 1993;  and 

(2)  Any  new  proxy  or  information 
statement  filed  on  or  after  January  1. 
1993,  except  that  proxy  or  information 
statements  filed  with  respect  to  the 
annual  election  of  directors  by 
registrants  whose  current  fiscal  year 
ends  on  or  after  December  15. 1992.  are 
required  to  comply  with  the  new 
provisions  whenever  filed. 

Small  business  issuers  are  required  to 
comply  with  the  new  rules  for  any  new 
registration  statement  under  the 
Securities  Act.  any  new  registration 
statement  or  periodic  report  under  the 
Exchange  Act  and  any  new  proxy  or 
information  statement  filed  on  or  after 
May  1. 1993. 


VI.  Statutory 

The  amendments  contained  herein  are 
being  adopted  pursuant  to  sections  3(b). 
6.  7. 8. 10  and  19(a)  of  the  Securities  Act 
sections  12. 13. 14(a).  15(d)  and  23(a)  of 
the  Exchange  Act  and  sections  8.  2a  24. 
30  and  38  of  the  Investment  Company 
Actofl»«a 

list  of  Subiads  in  17  CFR  Parts  22B.  229, 
240  and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  Amemfanents 

In  accordance  with  the  foregoing,  title 
17.  chapter  D  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  229— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228  is 
revised  to  read  as  follows: 

Airthority:  15  U.8.C  77e.  77f,  77g.  77h,  77), 
77k,  77i.  77aa(25),  77aa(26),  77ddd,  77eee, 
77ggg.  77hhh.  77jjJ.  77nna  77888,  781.  78m,  78n, 
78o.  78w,  80a-8. 80a-»,  80a-3a  80s-37  and 
80b-ll,  unlets  otherwise  noted. 

2.  By  revising  S  228.402  to  read  as 
follows: 


{228.402   (ttem 402) Eneutive 
compMts8tion> 

(a)  GeneT9l—(l]  All  compensation 
covered.  This  item  requires  dear, 
concise  and  understandable  disclosure 
of  all  plan  and  non-plan  compensation 
awarded  to,  earned  by,  or  paid  to  the 
named  executive  officers  designated 
under  paragraph  (a)(2)  of  this  item,  and 
directors  covered  by  paragraph  (f)  of 
this  item  by  any  person  for  all  services 
rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries,  unless 
otherwise  specified  in  this  item.  Except 
as  provided  by  paragraph  (a)(4)  of  this 
item,  all  such  compensation  shall  be 
reported  pursuant  to  this  item  even  if 
also  called  for  by  another  requirement 
including  transactions  between  the 
registrant  and  a  third  party  where  the 
primary  purpose  of  the  transaction  is  to 
furnish  compensation  to  any  such 
named  executive  officer  or  director.  No 
item  reported  as  compensation  for  one 
fiscal  year  need  be  reported  as 
compensation  for  a  subsequent  fiscal 

year. 

(2)  Persons  covered.  Disclosure  shall 
t>e  provided  pursuant  to  this  item  for 
each  of  the  following  (the  "named 

executive  officers"): 

(i)  The  registrant's  Chief  Executive 
Officer  or  any  individual  acting  in  a 
similar  capacity  (-QEOl  at  the  end  of 
the  lasi  completed  fiscal  year,  tegardless 
of  compensation  levd:  and 


(ii)  The  registrant's  four  most  highly 
compensated  executive  officers  other 
than  the  CEO  who  served  as  executive 
officers  at  the  end  of  the  last  completed 
fiscal  year. 
Instnictiaas  to  llsai  «n(aX2) 

1.  Determination  of  Most  Highly 
Compensated  Executive  Officers.  Th« 
determination  ••  to  which  executive  officers 
■ra  ino8t  highly  compensated  ahall  be  made 
by  rtference  to  total  annual  talary  and  lionua 
for  the  last  completed  fiscal  year  (as  required 
to  l>e  disclosed  pursuant  to  paragraph 
(b)(2)(iii)(A)  and  (B)  of  this  item),  but 
including  tlie  dollar  value  of  salary  or  bonus 
amounts  forgone  pursuant  to  Instruction  3  to 
pan«raph  (bM2)(Ui)(A)  and  (B)  of  this  item. 
provided,  however,  that  no  disclosure  need 
be  provided  for  any  executive  officer,  other 
than  the  CEO,  whose  total  annual  salary  and 
bonus,  as  so  determined,  does  not  exceed 
SlOOOOO. 

2.  Inclusion  (rf  Executive  Officer  of 
Subsidiary.  It  may  be  appropriate  in  certain 
circumstances  for  a  registrant  to  Include  an 
executive  officer  of  a  subsidiary  in  the 
disclosure  required  by  this  item.  See  Rule  3b- 
7  under  the  Exchange  Act  (17  CFR  240.3b-7). 

3.  Exclusion  of  Executive  Officer  due  to 
Unusual  or  Overseas  Compeasation.  It  may 
be  appropriate  in  limltad  dicvmstances  for  a 
Kgistrant  not  to  include  in  the  disclosure 
required  by  this  item  an  individuaL  other 
than  ito  CEO.  who  is  oim  of  the  registrant's 
most  highly  oompensatsd  executive  ofTicers. 
Among  the  factors  tltat  should  be  considered 
in  determining  not  to  name  an  Individual  are: 
(a)  the  distribution  or  accrual  of  an  unusually 
large  amount  of  cash  compensation  (such  as 
a  bonus  or  commissioo)  that  is  not  pert  of  a 
recurring  arrangement  and  is  unlikely  to 
continue:  and  (b)  the  payment  of  amounU  of 
cash  compensation  relating  to  overseas 
assignments  that  may  he  attrilmted 
predominantly  to  sndi  assignments. 


(3)  Information  for  full  fiscal  year.  If 
the  CEO  served  in  that  capacity  during 
any  part  of  a  fiscal  year  with  respect  to 
which  information  is  required, 
information  should  be  provided  as  to  all 
of  his  or  her  compensation  for  the  full 
fiscal  year.  If  a  named  executive  officer 
(other  than  the  CEO)  served  as  an 
executive  officer  of  the  registrant 
(whether  or  not  in  the  same  position) 
during  any  part  of  a  fiscal  year  with 
respect  to  which  information  is  required, 
information  shall  be  provided  as  to  all 
compensation  of  that  individual  for  the 
full  fiscal  year. 

(4)  Transactions  with  third  parties 
reported  under  item  404.  This  item 
includes  transactions  between  the 
registrant  and  a  third  party  where  the 
primary  purpose  of  the  transaction  is  to 
furnish  compensation  to  a  named 
executive  omcm.  No  information  need 
be  given  in  reqwnse  to  any  paragraph  of 
this  item  as  to  any  tudv  third-party 
^nsaction  if  the  transaction  has  been 


reported  in  response  to  Item  404  of 
Regulation  S-B  (S  22a404). 

(5)  Omission  of  table  or  column.  A 
table  or  column  may  be  omitted,  if  there 
has  been  no  compensation  awarded  to, 
earned  by  or  paid  to  any  of  the  named 
executives  required  to  be  reported  in 
that  table  or  column  in  any  fiscal  year 
covered  by  that  table. 

(6)  Definitions.  For  purposes  of  this 
item: 

(i)  The  term  stock  appreciation  rights 
(SARs)  refers  to  SARs  payable  in  cash 
or  stock,  including  SARs  payable  in 
cash  or  stock  at  the  election  of  the 
registrant  or  a  named  executive  officer, 
(il)  The  term  plan  includes,  but  is  not 
limited  to.  the  following:  any  plan. 
contract  authorization  or  arrangement 
whethet  or  not  set  forth  in  any  formal 
documents,  pursuant  to  which  the 
following  may  be  received:  cash,  stock, 
restricted  stock  or  restricted  stock  units, 
phantom  stodc  stock  options,  SARs, 
stodi  options  in  tandem  with  SARs. 
warrants,  convertible  securities, 
performance  units  and  performance 
shares,  and  similar  instruments.  A  plan 
may  be  applicable  to  one  person. 
Registrants  may  omit  information 
regarding  group  life,  health, 
hospitalization,  medical  reimbursement 
or  relocation  plans  that  do  not    , 
discriminate  in  scope,  tarns  or 
operation,  in  favor  of  executive  officers 
or  directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried 
employees. 

(iii)  The  term  long-term  incentive  plan 
means  any  plan  providing  compensation 
intended  to  serve  as  incentive  for 
performance  to  occur  over  a  period 
longer  than  one  fiscal  year,  whether 
such  performance  is  measured  by 
reference  to  financial  performance  of  the 
registrant  or  an  affiliate,  the  registrant's 
stock  price,  or  any  other  measure,  but 
excluding  restricted  stock,  stodc  option 
and  SAR  plans. 

(7)  Location  of  spedfied  information. 
The  infonnation  required  by  paragraph 
(h)  of  this  item  need  not  be  provided  in 
any  filings  other  than  a  registrant  proxy 
or  infonnation  statement  relating  to  an 
annual  meeting  of  security  holdera  at 
which  directors  are  to  be  elected  (or 
special  meeting  or  written  consents  in 
lieu  of  such  meeting).  Such  information 
will  not  be  deemed  to  be  incorporated 
by  reference  into  any  filing  under  the 
Securities  Act  or  the  Exchange  Act 
except  to  the  extent  that  the  registrant 
spedfically  incorporates  it  by  reference. 
(b)  Summary  compensation  table— (1) 
General.  The  information  spedfied  In 
paragraph  (b)(2)  of  this  item,  concerning 
the  compensatioa  of  the  named 
executive  officera  for  each  of  the  , 
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(2)  The  Table  shall  include:  (i)  The 
name  and  principal  position  of  the 
executive  ofTicer  (colunin  (a)): 
(ii)  Fiscal  year  covered  (column  (b)): 
(iii)  Annual  compensation  (columns 
(c).  (d)  and  (e)).  including: 

(A)  The  dollar  value  of  base  salary 
(cash  and  non-cash)  earned  by  the 
named  executive  ofHcer  during  the  Fiscal 
year  covered  (column  (c)); 

(B)  The  dollar  value  of  bonus  (cash 
and  non-cash)  earned  by  the  named 
executive  officer  during  the  fiscal  year 
covered  (column  (d));  and 

Instnictions  to  Item  402(b)(2)(Ui)  (A)  and  (B) 

1.  Amounts  deferred  at  the  election  of  a 
named  executive  officer,  whether  pursuant  to 
a  plan  established  under  section  401(k)  of  the 
Internal  Revenue  Code  |26  U.S.C.  4m(k)).  or 
otherwise,  shall  l>e  included  in  the  salary 
column  (column  (c))  or  bonus  column  (column 
(d)).  as  appropriate,  for  the  fiscal  year  in 
which  earned.  If  the  amount  of  salary  or 
bonus  earned  in  a  given  fiscal  year  is  not 
calculable  through  the  latest  practicable  date, 
that  fact  must  t>e  disclosed  in  a  footnote  and 
such  amount  must  be  disclosed  in  the 
subsequent  fiscal  year  in  the  appropriate 
column  for  the  fiscal  year  in  which  earned. 

2.  For  stock  or  any  other  form  of  non-cash 
compensation,  disclose  the  fair  market  value 
at  the  time  the  compensation  is  awarded, 
earned  or  paid. 

3.  Registrants  need  not  include  in  the 
salary  column  (column  (c))  or  bonus  column 
(column  (d))  any  amount  of  salary  or  bonus 
forgone  at  the  election  of  a  named  executive 
officer  pursuant  to  a  registrant  program  under 
which  stock,  stock-based  or  other  forms  of 
non-cash  compensation  may  be  received  by  a 
named  executive  in  lieu  of  a  portion  of 
annual  compensation  earned  in  a  covered 
fiscal  year.  However,  the  receipt  of  any  such 
form  of  non-cash  compensation  in  lieu  of 


salary  or  bonus  earned  for  a  covered  fiscal 
year  must  be  disclosed  in  the  appropriate 
column  of  the  Table  corresponding  to  that 
fiscal  year  (i.e..  restricted  stock  awards 
(column  (0):  options  or  SARs  (column  (g));  all 
Other  compensation  (column  (ij),  or.  if  made 
pursuant  to  a  long-term  incentive  plan  and 
therefore  not  reportable  at  grant  in  the 
Summary  Compensation  Table,  a  footnote     , 
must  be  added  to  the  salary  or  bonus  column 
so  disclosing  and  referring  to  the  Long-Term 
Incentive  Plan  Table  (required  by  paragraph 
(e)  of  this  item)  where  the  award  is  reported. 

(C)  The  dollar  value  of  other  annual 
compensation  not  properly  categorized 
as  salary  or  bonus,  as  follows  (column 

[1)  Perquisites  and  other  personal 
benefits,  securities  or  property,  unless 
the  aggregate  amount  of  such 
compensation  is  the  lesser  of  either 
$50,000  or  10%  of  the  total  of  annual 
salary  and  bonus  reported  for  the  named 
executive  officer  in  columns  (c)  and  (d): 

[2]  Above-market  or  preferential 
earnings  on  restricted  stock,  options. 
SARs  or  deferred  compensation  paid 
during  the  fiscal  year  or  payable  during 
that  period  but  deferred  at  the  election 
of  the  named  executive  officer, 

[3]  Earnings  on  long-term  incentive 
plan  compensation  paid  during  the  fiscal 
year  or  payable  during  that  period  but 
deferred  at  the  election  of  the  named 
executive  officer 

[4)  Amounts  reimbursed  during  the 
fiscal  year  for  the  payment  of  taxes;  and 

(5)  The  dollar  value  of  the  difference 
between  the  price  paid  by  a  named  . 
executive  officer  for  any  security  of  the 
registrant  or  its  subsidiaries  purchased 
from  the  registrant  or  its  subsidiaries 


(through  deferral  of  salary  or  bonus,  or 
otherwise),  and  the  fair  market  value  of 
such  security  at  the  date  of  purchase, 
unless  that  discount  is  available 
generally,  either  to  all  security  holders 
or  to  all  salaried  employees  of  the 
registrant. 

Instructions  to  Item  402(b)(2)rui)(Q 

1.  Each  perquisite  or  other  personal  benefit 
exceeding  25%  of  the  total  perquisites  and ' 
other  personal  benefiU  reported  for  a  named 
executive  officer  must  be  identified  by  type 
and  amount  in  a  footnote  or  accompanying 
narrative  discussion  to  column  (e). 

2.  Perquisites  and  other  personal  benefits 
shall  be  valued  on  the  basis  of  the  aggregate 
incremental  cost  to  the  registrant  and  its 
subsidiaries. 

3.  Interest  on  deferred  or  long-term 
compensation  is  above-market  only  if  the 
rate  of  interest  exceeds  120%  of  the 
applicable  federal  long-term  rale,  with 
compounding  (as  prescribed  under  section 
1274(d)  of  the  Internal  Revenue  Code,  (26 
U.S.C.  1274(d)))  at  the  rate  that  corresponds 
most  closely  to  the  rate  under  the  registrant's 
plan  at  the  time  the  interest  rate  or  formula  is 
set.  In  the  event  of  a  discretionary  reset  of 
the  interest  rate,  the  requisite  calculation 
must  be  made  on  the  basis  of  the  interest  rate 
at  the  time  of  such  reset,  rather  than  when 
originally  established.  Only  the  above-market 
portion  of  the  interest  must  be  included.  If  the 
applicable  interest  rates  vary  depending  upon 
conditions  such  as  a  minimum  period  of 
continued  service,  the  reported  amount 
should  be  calculated  assuming  satisfaction  of 
all  conditions  to  receiving  interest  at  the 
highest  rate. 

4.  Dividends  (and  dividend  equivalenisj  on 
restricted  stock,  options.  SARs  or  deferred 
compensation  denominated  In  stock 
("deferred  stock")  are  preferential  only  if 
earned  at  a  rate  higher  than  dividends  on  the 


registrant's  common  stock.  Only  the 
preferential  portion  of  the  dividends  or 
equivalents  must  l>e  included. 

(iv)  Long-term  compensation  (columns 
(f),  (g)  and  (h)),  including: 

(A)  The  dollar  value  (net  of  any 
consideration  paid  by  the  named 
executive  officer)  of  any  award  of 
restricted  stock,  including  share  units 
(calculated  by  multiplying  the  dosing 
market  price  of  the  registrant's 
unrestricted  stock  on  the  date  of  grant 
by  the  number  of  shares  awarded) 
(column  (f)); 

(B)  The  sum  of  the  number  of  stock 
options  granted,  with  or  without  tandem 
SARs,  and  the  number  of  freestanding 
SARs  (column  (g));  and 

(C)  The  dollar  value  of  all  payouts 
pursuant  to  long-term  incentive  plans 
("LTIPs")  as  defined  in  paragraph 
(a)(6)(iii)  of  this  item  (column  (h)). 

Instiuctioiia  to  Item  40Z(b)(2)(W) 

1.  Awards  of  restricted  stock  that  are 
subject  to  performance-based  conditions  to 
vesting,  in  addition  to  lapse  of  time  and/or 
continued  service  with  the  registrant  or  a 
subsidiary,  may  be  reported  as  LTIP  awards 
pursuant  to  paragraph  (e)  of  this  item  instead 
of  in  column  (f).  If  this  approach  is  selected, 
once  the  restricted  stock  vests,  it  must  be 
reported  as  an  LTIP  payout  in  column  (h). 

2.  The  registrant  shall,  in  a  footnote  to 
column  (f),  disclose: 

a.  The  numl>er  and  value  of  the  aggregate 
restricted  stock  holdings  at  the  end  of  the  last 
completed  fiscal  year.  Value  shall  be 
calculated  as  specified  in  paragraph 
(b)(2)(iv)(A)  of  this  item; 

b.  For  any  restricted  stock  award  that  will 
vest,  in  whole  or  in  part,  in  under  three  years 
from  the  date  of  grant,  the  total  number  of 
shares  awarded  and  the  vesting  schedule; 
and 

c.  Whether  dividends  will  be  paid  on  the 
restricted  stock  reported  in  the  column. 

3.  If  at  any  time  during  the  last  completed 
fiscal  year,  the  registrant  has  adjusted  or 
amended  the  exercise  price  of  stock  options 
or  freestanding  SARs  previously  awarded  to 
a  named  executive  officer,  whether  through 
amendment,  cancellation  or  replacement 
grants,  or  any  other  means  ("repriced"),  the 
registrant  shall  include  the  number  of  options 
or  freestanding  SARs  so  repriced  as  Stock 
Options/SARs  granted  and  required  to  be 
reported  in  column  (g). 


4.  If  any  specified  performance  target,  goal 
or  condition  to  payout  was  waived  with 
respect  to  any  amount  included  in  LTIP 
payouts  reported  in  column  (h),  the  registrant 
shall  so  state  in  a  footnote  to  column  (h). 

(v)  All  other  compensation  for  the 
covered  fiscal  year  that  the  registrant 
could  not  properly  report  in  any  other 
column  of  the  Summary  Compensation 
Table  (column  (i)).  Any  compensation 
reported  in  this  column  for  the  last 
completed  fiscal  year  shall  be  identified 
and  quantified  in  a  footnote.  Such 
compensation  shall  include,  but  not  be  ^ 
limited  to: 

(A)  The  amount  paid,  payable  or 
accrued  to  any  named  executive  officer 
pursuant  to  a  plan  or  arrangement  in 
connection  with: 

(/)  The  resignation,  retirement  or  any 
other  termination  of  such  executive 
officer's  employment  with  the  registrant 
and  its  subsidiaries;  or 

(2)  A  change  in  control  of  the 
registrant  or  a  change  in  the  executive 
officer's  responsibilities  following  such 
a  change  in  control. 

(B)  "nie  dollar  value  of  above-market 
or  preferential  amounts  earned  on 
restricted  stock,  options,  SARs  or 
deferred  compensation  during  the  fiscal 
year,  or  calculated  with  respect  to  that 
period,  except  that  if  such  amounts  are 
paid  during  the  period,  or  payable 
during  the  period  but  deferred  at  the 
election  of  a  named  executive  officer, 
this  information  shall  be  reported  as 
Other  Annual  Compensation  in  column 
(e).  See  Instructions  3  and  4  to 
paragraph  402(b)  (2)  (iii)  (C)  of  this  item; 

(C)  The  dollar  value  of  amounts 
earned  on  long-term  incentive  plan 
compensation  during  the  fiscal  year,  or 
calculated  with  respect  to  that  period, 
except  that  if  such  amounts  are  paid 
during  that  period,  or  payable  during 
that  period  at  the  election  of  the  named 
executive  officer,  this  information  shall 
be  reported  as  Other  Aimual 
Compensation  in  column  (e); 

(D)  Annual  registrant  contributions  or 
other  allocations  to  vested  and  unvested 
defined  contribution  plans;  and 

(E)  The  dollar  value  of  any  Insurance 
premiums  paid  by,  or  on  behalf  of,  the 


registrant  during  the  covered  fiscal  year 
with  respect  to  term  life  insurance  for 
the  benefit  of  a  named  executive  officer, 
and,  if  there  is  any  arrangement  or 
understanding,  whether  formal  or 
informal,  that  such  executive  officer  has 
or  will  receive  or  be  allocated  an 
interest  in  any  cash  surrender  value 
under  the  insurance  policy,  either 

[1]  The  full  dollar  value  of  the 
remainder  of  the  premiums  paid  by.  or 
on  behalf  of.  the  registrant;  or 

[2]  If  the  premiums  will  be  refunded  to 
the  registrant  on  termination  of  the 
policy,  the  dollar  value,  of  the  benefit  to 
the  executive  officer  of  the  remainder  of 
the  premium  paid  by,  or  on  behalf  of,  the 
registrant  during  the  fiscal  year.  The 
benefit  shall  be  determined  for  the 
period,  projected  on  an  actuarial  basis, 
between  payment  of  the  premium  and 
the  refimd. 
Instructions  to  Item  402(b)(2)(v) 

1.  LTIP  awards  and  amounts  received  on 
exercise  of  options  and  SARs  need  not  be 
reported  as  All  Other  Compensation  in 
column  (i). 

2.  Information  relating  to  defined  benefit 
and  actuarial  plans  need  not  be  reported. 

3.  Where  alternative  methods  of  reporting 
are  available  under  paragraph  (b)  (2)  (v)  (E) 
of  this  item,  the  same  method  should  be  used 
for  each  of  the  named  executive  officers.  If 
the  registrant  chooses  to  change  methods 
from  one  year  to  the  next,  that  fact,  and  the 
reason  therefor,  should  be  disclosed  In  a 
foomote  to  column  (i). 

Instmcdoo  to  Item  402(b) 

Information  with  respect  to  fiscal  years 
prior  to  the  last  completed  fiscal  year  will  not 
be  required  if  the  registrant  was  not  a 
reporting  company  pursuant  to  Section  13(a) 
or  15(d)  of  the  Exchange  Act  at  any  time 
during  that  year,  except  that  the  registrant 
will  be  required  to  provide  information  for 
any  such  year  if  that  information  previously 
was  required  to  be  provided  in  response  to  a 
Commission  filing  requirement. 

(c)  Option/SAR  grants  table.  (1)  The 
information  specified  in  paragraph  (c)(2)  of     • 
this  item,  concerning  Individual  grants  of 
stock  options  (whether  or  not  in  tandem  with 
SARs) ,  and  freestanding  SARs  made  during 
the  last  completed  fiscal  year  to  each  of  the 
■  named  executive  officers  shall  be  provided  in 
the  tabular  format  specified  belowr. 


OPTION/SAR  GRANTS  IN  LAST  FISCAL  YEAR 
[IndMdual  Grants] 
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|2)  The  Table  »haU  Include,  with 
respect  to  each  grant: 

(i)  The  name  of  the  execathre  officer 
(column  (a)); 

(ii)  The  aonber  of  optione  and  SARs 
granted  f  column  (b)); 

(iii)  The  percent  the  ytmt  represents 
of  total  options  and  SARs  granted  to 
employees  daring  the  fiscal  year 
(colimm  [c]y, 

(iv)  The  pet-share  exercise  or  bme 
price  of  the  options  or  SARs  granted 
(cohnnn  (d)).  If  soch  exercise  or  base 
price  is  less  thm  the  market  price  of  the 
underlying  security  on  the  date  of  grant, 
a  separate,  adjoining  ocrfomn  shall  be 
added  sho<wing  market  price  on  die  date 
of  grant;  and 

(v)  The  expiration  date  of  the  options 
or  SARs  (cohnnn  (e)). 

Instnictioas  to  Itwn  %U{c) 

1.  If  more  than  one  grant  of  options  and/or 
freeatanding  SARa  was  mad*  to  a  named 
execnthre  ofAoer  daring  the  last  ooapislad 
fiscal  year,  a  aaparalB  line  shoald  be  uaad  to 
provide  Jlaifciaaia  at  each  aachyawt 
However,  multiple  grants  during  a  single 


fiscal  year  may  be  ag^ega  tad  whate 
grant  wee  made  al  the  same  exerdee  aod/or 
base  prke  aad  has  the  same  expitatton  dete. 
and  the  saoM  perfiwaMiice  vesting  tfareaholda. 
if  any.  A  aii^e  grant  conatatiag  of  options 
and/oc  heastanding  SARs  aitall  be  teeortad 
as  separata  granta  with  respect  to  each 
tranche  with  a  different  exercise  and/or  base 
price,  performance  vesting  threshold,  or 

expiration  date. 
Z  OptionB  or  freestanding  SARa  granted  in 

connectioa  with  a>  optioa  repricing 
tranaaftion  shall  be  reported  in  this  table. 
See  Instractian  9  to  para^aph  (bNZXiv)  of 
thisHeas. 

3.  Any  material  term  of  the  grant,  inchiding 
but  not  limited  to  the  date  of  axsrcisabMity. 
the  number  of  SARs.  performance  tmiU  or 
other  iastnuneots  granted  in  tandem  with 
options,  a  performance-based  concfition  to 
exercisability,  a  reload  feature,  or  a  tax- 
reimbursement  featnre.  shaD  be  footnoted. 

4.  If  die  exerdse  or  base  price  is  edfostable 
over  the  term  of  any  option  or  freestanding 
SAR  in  accordance  with  any  pteacribed 
standard  or  fontala.  hiGhKlIng  b«it  not  United 
to  as  index  er  pnnlBm  ptioa  proviaifla. 
deecribe  the  isMowiaftr  either  by  iootnoto  to 
column  (c)  or  in  narrative  accoaspanying  the 
Table 


(a)  The  standard  or  fonaala;  and 

(b)  Any  cetant  aaea«pHow  made  by  tfw 
registrant  regarding  any  ad|Bstment  to  the 
exetdae  price  in  calculating  the  potenUal 
option  or  SAR  vahie. 

5.  If  any  provisian  of  a  pant  (other  than  an 
antidilution  proviaton)  could  caaae  tka 
exercise  prtoe  to  be  bwemd.  registranta  anat 
clearly  and  faUy  disclose  tkeae  provisions 
and  their  potential  consequences  cither  by  a 
footnote  or  accompanying  textual  narrative. 

6.  In  determining  the  grant-date  market  or 
base  price  of  the  secarity  underlying  options 
or  freestanding  SARs.  the  registrant  may  use 
either  the  dostag  BMrket  price  per  share  of 
the  seoirity.  or  any  other  formula  pcesctibed 
for  the  security. 

(d)  Aggregated  option/SAR  exercites 
andfhcalyear^ndoption/SAR  Vohte 
Table.  (1)  The  infonnatioa  specified  in 
paragraph  (dX2)  of  this  item,  concerning 
each  exercise  of  stock  options  (or 
tandem  SARs)  and  free^anding  SARs 
during  the  last  coaipleted  fiscal  year  by 
each  of  the  named  executive  of&cers 
and  the  fiscal  year-end  value  of 
unexercised  options  and  SARs.  shall  be 
provided  on  an  aggregated  basis  in  the 
tabular  format  ^>ecified  below. 


AOQREQA7B)  0PTI0«/SAR  EXEROSCS  M  U«T  FI8CAL  YEAIt  AND  FY^NO  OFTION/SAR  VALUES 
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1 — 

f  2)  Tke  table  shaUlndQde: 

(f)  Hie  name  of  the  executive  officer 
(column  (a)): 

(ii)  The  mmber  of  riiates  recefved 
upon  exercise,  or.  if  no  shares  were 
received,  the  number  of  sacuritiea  with 
respect  to  which  the  o^tiooa  or  SARs 
weta  exerdsad  (oolnan  (b)): 

(iii)  Tlia  aggregate  doRar  vnne 
realized  upon  exerdse  (cohmm  {cj); 


(iv)  The  total  number  of  unexeicised 
options  aad  SAKs  held  at  the  end  of  the 
last  completed  fiscal  year,  aepaiately 
identifying  the  exercisable  and 
unexercisable  optioos  and  SARa 
(eolanm  (d)):  and 

(v)  Tba  aggregate  doUaf  vake  of  in- 
the-money,  anexerdsed  options  and 
SARs  held  at  the  end  of  the  fiscal  year, 
separat^  identiiyhig  the  exeidsaMe 


and  unexerciaable  options  aad  SARs 
(column  (e)). 

loBtracHoBs  to  Item  «n(d)n 

1.  Opitoos  or  Erasstaadtag  SARs  ate  in-the- 
money  if  the  iair  Biarkat  vahn  of  the 
undarlyii«  ascaritias  cxBeada  the  exerdae  or 
base  prka  ol  the  optioo  ar  BAR.  ne  doner 
values  in  cohanos  (c)  SMi  (e)  are  calculsled 
by  determining  the  iMferance  between  the 
fair  market  value  of  the  aacurities  underlying 
the  options  or  SARs  and  the  exercise  or  base 


Federal  Regbter  /  Vol.  57.  No.  204  /  Wednesday.  October  21,  1992  /  Rules  and  Regulations    48149 


price  of  the  options  or  SARs  at  exerdse  or 
fiscal  year-end.  respectively. 

2.  In  calculating  the  dollar  value  realized 
upon  exerdse  (column  (c)),  the  value  of  any 
related  payment  or  other  consideration 
provided  (or  to  be  provided)  by  the  registrant 
to  or  on  behalf  of  a  named  executive  officer, 
whether  in  payment  of  the  exercise  price  or 


related  taxes,  shall  not  be  induded. 
Payments  by  the  registrant  in  reimbursement 
of  tax  obligations  incurred  by  a  named 
executive  officer  are  required  to  be  disclosed 
In  accordance  with  paragraph  {b){2)(iH)(C)(4) 
of  this  item. 

(e)  Long-Term  Incentive  Plan  ("LTIP") 
awards  table.  (1)  The  information 


specified  in  paragraph  (e)(2)  of  this  item, 
regarding  each  award  made  to  a  named 
executive  officer  in  the  last  completed 
fiscal  year  under  any  LTIP.  shall  be 
provided  in  the  tabular  format  specified 
below: 


Long-Term  Incentive  Plans— Awards  in  Last  Fiscaj.  Year 


(a)  Name 


CEO 
A 

B 
C 
O 


(2)  The  Table  shall  include:  (i)  The 
name  of  the  executive  officer  (column 

(a)): 

(ii)  The  number  of  shares,  units  or 
other  rights  awarded  under  any  LTIP, 
and,  if  applicable,  the  number  of  shares 
\mderlying  any  such  unit  or  right 
(column  (b)): 

(iii)  The  performance  or  other  time 
period  until  payout  or  maturation  of  the 
award  (column  (c));  and 

(iv)  For  plans  not  based  on  stock 
price,  the  dollar  value  of  the  estimated 
payout  or  range  of  estimated  payouts 
under  the  award  (threshold,  target  and 
maximum  amount),  whether  such  award 
is  denominated  in  stock  or  cash 
(columns  (d)  through  (f)). 

Instiuctioiis  to  Item  402(e) 

1.  For  purposes  of  this  paragraph,  the  term 
"long-term  incentive  plan"  or  "LTIF"  shall  be 
defined  in  accordance  with  paragraph 
(a)(6)(Ui)  of  this  item. 

2.  Describe  in  a  footnote  or  in  narrative 
text  accompanying  this  table  the  material 
terms  of  any  award,  including  a  general 
description  of  the  formula  or  criteria  to  be 
applied  in  determining  the  amounts  payable. 
Registrants  are  not  required  to  disdose  any 
factor,  criterion  or  performance-related  or 
other  condition  to  payout  or  maturation  of  a 
particular  award  that  involves  confidential 
commerdal  or  business  information, 
disdosure  of  which  would  adversely  affect 
the  registrant's  competitive  position. 

3.  Separate  disdosure  shalll>e  provided  in 
the  Table  for  each  award  made  to  a  named 
executive  oRicer.  accompanied  by  the 
information  spedfied  in  Instruction  2  to  this 
paragraph.  If  awards  are  made  to  a  named 
executive  officer  during  the  fiscal  year  under 
more  Qtan  one  plan,  identify  the  particular 
plan  under  which  each  such  award  was 
made. 

4.  For  column  (d).  "Ihreshdid"  refers  to  the 
minimum  amount  payable  for  a  certain  level 
of  performance  under  the  plan.  For  column 


(U  Number 

01  stwraa, 

imHsor 

irrtg 

(#) 


_  (0 

PartonH- 

anoaor 


Esanaiad  Fulufa  Payouts  under  Non- 
stock Prtoa4aaad  Plana 


una 
maturattor) 
or  payout 


i 


(d) 


or#) 


WTi 


nr* 


(OMaicimum 
(Sort) 


(e).  "target"  refers  to  the  amount  payable  if 
the  specified  performance  target(s)  are 
reached.  For  column  (f).  "maximum"  refers  to 
the  maximum  payout  possible  under  the  plan. 

5.  In  column  (e).  registrants  must  provide  a 
representative  amount  based  on  the  previous 
fiscal  year's  performance  if  the  target  award 
is  not  determinable. 

6.  A  tandem  grant  of  two  instruments,  only 
one  of  which  is  pursuant  to  a  LTIP.  need  be 
reported  only  in  the  Ublc  applicable  to  the 
other  instrument.  For  example,  an  option 
granted  in  tandem  with  a  performance  share 
would  be  reported  only  as  an  option  grant. 
with  the  tandem  feature  noted. 

({)  Compensation  of  directors— {1) 
Standard  arrangements.  Describe  any 
standard  arrangements,  stating  amounts, 
pursuant  to  which  directors  of  the 
registrant  are  compensated  for  any 
services  provided  as  a  director, 
including  any  additional  amounts 
payable  for  committee  partidpation  or 
special  assigiunents. 

(2)  Other  arrangements.  Describe  any 
other  arrangements  pursuant  to  which 
any  director  of  the  registrant  was 
compensated  during  the  registrant's  last 
completed  fiscal  year  for  any  service 
provided  as  a  director,  stating  the 
amoimt  paid  and  the  name  of  the 
director. 

Instructioa  to  Item  4«2(fK2) 

The  information  required  by  paragraph 
(f)(2)  of  this  item  shall  indude  any 
arrangement,  including  consulting  contrads, 
entered  into  in  consideration  of  the  director's 
service  on  the  board.  The  material  terms  of 
any  such  arrangement  shall  be  Included. 

(g)  Employment  contracts  and 
termination  of  employment  and  change- 
in-control  arrangements.  Describe  the 
terms  and  conditions  of  each  of  the 
following  contracts  or  arrangements: 


(1)  Any  employment  contract  between 
the  registrant  and  a  named  executive 
officer  and 

(2)  Any  compensatory  plan  or 
arrangement,  including  payments  to  be 
received  from  the  registrant,  with 
respect  to  a  named  executive  officer,  if 
such  plan  or  arrangement  results  or  will 
result  from  the  resignation,  retirement  or 
any  other  termination  of  such  executive 
officer's  employment  with  the  registrant 
and  its  subsidiaries  or  fiom  a  change-in- 
control  of  the  registrant  or  a  change  in 
the  named  executive  officer's 
responsibilities  following  a  change-in- 
control  and  the  amount  involved, 
including  all  periodic  payments  or 
installments,  exceeds  $100,000. 

(h)  Report  on  repricing  of  options/ 
SARs.  (1)  If  at  any  time  during  the  last 
completed  fiscal  year,  the  registrant, 
while  a  reporting  company  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  [15  U.S.C.  78m(a),  78o(d)).  has 
adjusted  or  amended  the  exercise  price 
of  stock  options  or  SARs  previously 
awarded  to  any  of  the  named  executive 
officers,  whether  through  amendment, 
cancellation  or  replacement  grants,  or 
any  other  means  ("repriced"),  the 
registrant  shall  provide  the  information 
spedfied  in  paragraph  (h)(2)  of  this  item. 

(2)  The  compensation  committee  or 
other  board  committee  performing 
equivalent  functions  or,  in  the  absence 
of  any  such  committee,  the  entire  board 
of  directors)  shall  explain  in  reasonable 
detail  any  such  repridng  of  options  and 
or  SARs  held  by  a  named  executive 
officer  in  the  last  completed  fiscal  year, 
as  well  as  the  basis  for  each  such 
repricing. 
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IiMlnictiaiM  lo  hm  *U^) 

1  K  repUcemcDl  gnat  ia  any  grant  of 
options  or  SAIU  raaaonably  related  to  any 
prior  or  potential  option  or  SAR  canceUation, 
whether  by  an  exchange  of  exialing  optiona 
or  SAR»  for  option*  or  SARt  with  new  tcfBK 
the  grant  of  new  options  or  SARs  in  tandem 
with  previously  granted  options  or  SARs  that 
will  operate  to  cancel  the  previously  granted 
options  or  SARs  upon  exercise:  repricing  of 
previously  granted  options  or  SARs:  or 
uthenwise.  if  a  coRMpoading  original  grant 
was  canceled  in  a  prior  year,  information 
about  such  9«nt  nevertheless  must  be 
disdoaed  pursuant  to  this  paragraph. 

X  If  the  replaceaiant  grant  is  not  made  at 
the  current  market  price,  describe  the  tenna 
of  the  grant  in  a  footnote  or  accompanying 
textual  narrative. 

3.  This  paragraph  shall  not  apply  to  any 
repricing  occurring  through  the  operation  of: 

a.  A  plan  formula  or  mechanism  thai 
results  in  the  periodic  adjustment  of  the 
option  or  SAR  exerciae  or  baae  price: 

b.  A  plan  antidilution  provision:  or 

c  A  recapitalization  or  similar  transaction 
eqoaRy  affecting  all  holders  of  the  class  of 
securities  arderlying  the  options  or  SARs. 

3.  By  amending  9  228.403  by  revising 
paragraph  (b)  above  the  table  to  read  as 
foDovrfl: 


9  221.40  (Itam  403)    SMtatty 


(b)  Security  ownenhip  of 
mtmageoienL  Furnish  the  foUowing 
inionnatiofi.  as  of  the  meet  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  registrant  or 
any  of  its  parents  or  subsidiaries  other 
than  directors'  qualifying  shares, 
benencially  owned  by  all  directors  and 
nominees,  naming  them,  each  of  the 
named  executive  officers  as  defined  in 
Item  402(a)t2)  (9  228.402(a)(21),  and 
directors  and  executive  officers  of  the 
registrant  as  a  group,  without  naming 
thent.  Show  hi  column  (3)  the  total 
number  of  shares  beneficially  owned 
and  in  cohimn  (4)  the  percent  of  class  so 
owned.  Of  the  Bomber  of  shares  shown 
in  cohunn  (3).  indicate,  by  footnote  or 
otherwise,  the  amount  of  shares  with 
respect  lo  whicb  such  persons  have  the 
right  to  acquire  beneficial  ownership  as 
specified  in  |  M0.13d-^d)(l)  of  this 
ciiapter. 

4.  By  amending  |  228.801  to  revise 
paragraph  (bK10Hi<)(A)  to  read  as 
follows: 


fHrniCVt) 


.    {h)  DeacripUon  of  exhibits.  *  *  * 
[\0)  Moterial  contracts.  '  '  * 
(ii)(A)  Any  management  contract  or 
any  compensatory  plan,  contract  or 
arrangement  including  but  not  limited  to 


plan*  relating  to  options,  warrants  or 
rights,  pensioa  retirement  or  deferred 
conpenaation  or  bonus,  incentive  or 
profit  iharing  (or  if  not  set  forth  in  any 
formal  document,  a  written  description 
thereof)  in  which  any  director-or  any  of 
the  named  executive  officers  of  the 
registrant  as  defined  by  Item  402(a)(2) 
(9  228.402(a)(2))  participates  shall  be 
deemed  material  and  shall  be  filed;  and 
any  other  management  contract  or  any 
other  compensatory  plan,  contract,  or 
arrangement  in  which  any  other 
executive  officer  of  the  registrant 
participates  shall  be  filed  unless 
immaterial  in  amotmt  or  significance. 


PART  229-STANDARO 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

5.  The  authority  ciUtion  for  pari  229 
continue*  to  read  as  follows: 

Authority:  15  V.SJC.  77e.  77f.  77g.  77h,  771. 
77V.  77s,  77aa(25).  77aa(26).  77ddd.  77eee, 
77ggg.  77hhh.  77jji,  77nnn.  778S8,  78L  78m.  78n. 
78o,  78w.  80a-&  809-29.  80a-30,  80a-37,  aOt>- 
11.  unless  otherwise  noted. 

6.  By  revising  S  229.402  to  read  as 
follows: 

9  229.402  (Item  482)    Eaecottvtt 
cofnp#fMStion> 

(a)  General— {I]  Treatment  of  specific 
types  of  issuers — (i)  Small  business 
issuers.  A  registrant  that  qualifies  as 
"small  business  issuer,"  as  defined  by 
Item  10(a)(1)  of  Regulation  S-B  [17  CFR 
228.lO(a)(l]I.  will  be  deemed  to  comply 
with  this  item  if  it  provides  the 
information  required  by  paragraph  (b) 
(Summary  Compensation  Table), 
paragraphs  (cKl)  and  (c)(2KiHv) 
(Option/SAR  Grants  Table),  paragraph 
(d)  (Aggregated  Option/SAR  Exercise 
and  Fiscal  Year-End  Option/SAR  Value 
Table),  paragraph  (e)  (Long-Term 
Incentive  Plan  Awards  Table), 
paragraph  (g)  (Compensation  of 
Directors),  paragraph  (h)  (Emplojrment 
Contracts,  Termination  of  Employment 
and  Change  in  Control  Arrangenoents) 
and  paragraph  (i)  (1)  and  (2)  (Report  on 
Repricing  of  Options/SARs)  of  this  item. 

(ii)  Foreign  private  issuers.  A  foreign 
private  issuer  will  be  deemed  to  comply 
with  this  item  if  it  provides  the 
information  required  by  Items  11  and  12 
of  Form  2D-f  [17  CFR  249.220f].  with 
more  detailed  information  provided  if 
otherwise  made  publicly  available. 

(2)  A//  compensation  covered  This 
item  requires  clear,  concise  and 
understandable  disclosure  of  all  plan 


and  non-plan  compensation  awarded  to. 
earned  by,  or  paid  to  the  named 
executive  officers  designated  under 
paragraph  (a)(3)  of  this  item,  and 
directors  covered  by  paragraph  (g)  of 
this  item  by  any  person  for  all  services 
rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries,  unless 
otherwise  specified  in  this  item.  Except 
as  provided  by  paragraph  (a)(5)  of  this 
item,  all  such  compensation  shall  be 
reported  pursuant  to  this  item,  even  if 
also  called  for  by  another  requirement.    , 
including  transactions  between  the 
registrant  and  a  third  party  where  the 
primary  ptirpose  of  the  transaction  is  to 
furnish  compensation  to  any  such 
named  executive  officer  or  director.  No 
item  reported  as  compensation  for  one 
fiscal  year  need  be  reported  as 
compensation  for  a  subsequent  fiscal 
year. 

(3)  Persons  covered.  Disclosure  shall 
be  provided  pursuant  to  this  item  for 
each  of  the  foUtiwing  (the  "named 
executive  officers"): 

(i)  The  registrant's  Chief  Executive 
Officer  or  any  individual  acting  in  a 
similar  capacity  ("CEO")  at  the  end  of 
the  last  completed  fiscal  year,  regardless 
of  compensation  level;  and 

(ii)  TTte  registrant's  four  most  highly 
compensated  executive  officers  other 
than  the  CEO  who  were  serving  as 
executive  officers  at  the  end  of  the  last 
completed  fiscal  year. 

InstnKiioiia  to  Itaaa  402<aM3) 

1.  Determination  of  Most  Higi'ly 
Compensated  Executive  Officers.  The 
determination  as  to  which  execuHve  officers 
are  most -highly  compensated  shall  be  made 
by  reference  to  total  annual  salary  and  bonus 
for  the  laat  completed  fiacal  year  (as  required 
to  be  disclosed  pursuant  to  paragraph 
(b)(2)(iii)  (A)  and  (Bl  c*  this  item),  but 
including  the  dollar  value  of  salary  or  twnus 
amounts  forgone  parawant  to  Instruction  3  lo 
paragraph  (bJUNiii)  (A)  and  (B)  of  this  item: 
Provided,  however.  That  no  disclosure  need 
be  provided  for  any  executive  officer,  other 
than  the  CEO,  whose  total  annual  salary  and 
bonus,  as  ao  determined,  does  not  excaed 

sioojoa 

2.  fnchaiom  of  Executive  Officer  of 
Subsidiary.  It  may  be  appropriate  in  certain 
circumstancea  for  a  registrant  to  include  an 
executive  officer  of  a  subaidiary  in  the 
disclosure  reqwired  by  this  item.  See  Rule 
3b-7  under  the  Exchange  Act  [17  CFR 
240.3b-7|. 

3.  Exclusion  of  Executive  Officer  due  to 
Unusual  or  Overseas  Compensation.  It  rnay 
be  appropriate  in  Hmited  circumstancea  for  a 
registrant  not  to  hichide  in  the  disclosure 
required  by  this  Item  an  Individual,  other 
than  its  CEO.  who  Is  one  of  the  registrants 
most  highly  compensated  executive  offiff;™\ 
Among  the  factors  that  should  be  considered 
in  determining  not  lo  name  an  Individual  are: 
(a)  the  distribution  or  accrual  of  an  unusually 
large  amount  of  cash  compensation  (such  as 
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a  bonus  or  commiaaioa)  that  is  not  part  of  a 
recurring  anangsment  and  is  unlikely  to 
continue:  and  (b)  the  payment  of  amounts  of 
cash  oompanaation  relating  to  overseas 
asaignments  that  may  be  attributed 
predominantly  to  such  asaignments. 

(4)  Infomation  for  full  fiscal  year  If 
the  CEO  served  in  that  capacity  during 
aity  part  of  a  fiscal  year  with  respect  to 
whit^  information  is  required, 
information  ^ould  be  provided  as  to  all 
of  his  or  her  compensation  for  the  full 
fiscal  year.  If  a  named  executive  officer 
(other  than  the  CEO)  served  as  an 
executive  officer  of  the  registrant 
(whether  or  not  in  the  same  position) 
during  any  part  of  a  fiscal  year  with 
respect  to  which  information  is  required, 
information  shall  be  provided  as  to  all 
compensation  of  that  individual  for  the 
full  fiscal  year. 

(5)  Transpctionswith  third  parties 
reported  under  item  404.  This  item 
inchides  trattsactions  between  the 
registrant  and  a  tiiird  party  where  the 
primary  ptupose  of  the  transaction  is  to 
furnish  compensation  to  a  named 
executive  officer.  No  information  need 
be  given  in  response  to  any  paragraph  of 
this  item,  other  than  paragraph  (j),  as  to 
any  such  third-party  transaction  if  the 
transaction  has  been  reported  in 
response  to  Item  404  <rf  Regulation  S-K 
(9  229.404). 

(6)  Omission  of  table  or  column.  A 
table  or  oohimn  may  be  omitted,  if  there 
has  been  no  compensation  awarded  to, 
earned  by  or  paid  to  any  of  the  named 
executives  required  to  be  reported  in 
that  table  or  cohimn  in  any  fiscal  year 
covered  by  that  table. 


(7)  Defmitions.  For  purposes  of  this 
item: 

(i)  The  term  stock  appreciation  rights 
[SARs]  refers  to  SARs  payable  in  cash 
or  stock,  incfaiding  SARs  payable  in 
cash  or  stock  at  the  election  of  the 
registrant  or  a  named  executive  officer. 

(ii)  The  term  plan  includes,  but  is  not 
liaiited  ta  the  following:  Any  plan, 
contract,  authorixation  or  arrangement, 
whether  or  not  set  forth  in  any  formal 
documents,  pursuant  to  whicb  the 
following  may  be  received:  cash,  stock, 
restricted  stock  or  restricted  stock  units, 
phantom  stock,  stock  options,  SARs, 
stock  options  in  tandem  with  SARs, 
warrants,  convertible  securities, 
performance  units  and  performance 
shares,  and  similar  instruments.  A  plan 
may  be  applicable  to  one  person. 
Registrants  may  omit  information 
regarding  group  life,  health, 
hospitalization,  medical  reimbursement 
or  relocation  plans  that  do  not 
discriminate  in  scope,  terms  or 
operation,  in  favor  of  executive  officers 
or  directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried 
employees. 

(iii)  The  term  long-term  incentive  plan 
means  any  plan  providing  compensation 
intended  to  serve  as  incentive  for 
performant^  to  occur  over  a  period 
longer  than  one  fiscal  year,  whether 
such  performance  is  measured  by 
reference  to  financial  performance  of  the 
registrant  or  an  affiliate,  the  registrant's 
stock  price,  or  any  other  measure,  but 
excluding  restricted  stock,  stock  option 
and  SAR  plans. 

Summary  Compensation  Table 


(8)  Location  of  specified  information. 
The  information  required  by  paragraphs 
(i).  (k)  and  (1)  of  this  item  neeid  not  be 
provided  in  any  filings  other  than  a 
registrant  proxy  or  infonnation 
statement  relating  to  an  annual  meeting 
of  sectwity  holders  at  which  directors 
are  to  be  elected  (or  special  meeting  or 
written  consents  in  lieu  of  such 
meeting).  Such  information  will  not  be 
deemed  to  be  incorporated  by  reference 
into  any  filing  under  the  Securities  Act 
or  the  Exchange  Act.  except  to  the 
extent  that  the  registrant  specifically 
incorpwrates  it  by  reference. 

(9)  Liability  for  specified  infonnation. 
The  information  required  by  paragraphs 
(k)  and  (I)  of  this  item  shall  not  be 
deemed  to  be  "soliciting  material"  or  to 
be  "filed"  with  the  Commission  or 
subiect  to  Regulations  14A  or  14C  [17 
CFR  24ai4a-l  et  seq.  or  240.14O-1  et 
seq.],  other  than  as  provided  in  this  item, 
or  to  the  liabilities  of  section  18  of  the 
Exchange  Act  [15  U3.C  78r].  except  to 
the  extent  that  the  registrant  specifically 
requests  that  such  information  be 
treated  as  soliciting  material  or 
specifically  incoiporates  it  by  reference 
into  a  filing  under  the  Securities  Act  or 
the  Exchange  Act 

(b)  Summary  Compensation  Table.  (1) 
General  The  information  specified  in 
paragraph  (b)(2)  of  this  item,  concerning 
the  compensation  of  iIm  named 
executive  officers  for  each  of  the 
registrant's  last  three  completed  fiscal 
years,  shall  be  provided  in  a  Summary 
Compensation  Table,  in  the  tabular 
format  specified  below. 


Year 

Annual  coaipanaatton 

■ 

Satarym 

Bonus  (S) 

Olhar 
annuM 

oomparv 
s«ion($) 

(a) 

Awtfds 
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AloStar 

Name  and  principal  poaitton 
<a» 

RasMcl- 
•d  slock 

awanKs) 
W 

(0 

Options/ 
SARs(#) 

18) 

LTIP 

payoi* 
($) 

oomparv- 
s«ton($) 

0 

ceo 



1 

a 





- 

'  ■"■■■■ '" 

r* 



.M.H*.  „„„.,.„.. 

.»»»»»..»• 

(2)  The  Table  shall  include: 

(i)  The  name  and  principal  position  of 
the  executive  officer  (cohunn  (a)); 

(ii)  Fiscal  year  covered  (column  (b)): 

(iii)  Annual  compensation  (coltunns 
(c),  (d)  and  (e)).  including: 

(A)  The  dollar  value  of  base  salary 
(cash  and  non-cash)  earned  by  the 
named  executive  officer  during  the  fiscal 
year  covered  (cohunn  (c)); 


(B)  The  dollar  value  of  bonus  (cash 
and  non-cash)  earned  by  the  named 
executive  officer  during  the  fiscal  year 
covered  (column  (d)):  and 


InatrucdoDS  to  Item  48a(bK2Niii)  (A)  and  (B) 

1.  Amounts  deferred  at  the  election  of  a 
named  executive  ofRcer.  whether  pursuant  to 
a  plan  established  under  Section  401(V)  of  the 
Internal  Revenue  Code  (28  U.S.C  401(k)|.  or 
otherwise,  shall  be  included  in  the  salary 


column  (column  (c))  or  bonus  column  (column 
(d)),  as  appropriale.  for  the  fiscal  year  in 
which  earned.  If  the  amount  of  salary  or 
lx>nus  earned  in  a  given  fiscal  year  is  not 
calculable  through  the  latest  practicabla  date, 
that  fact  must  be  disclosed  in  a  footnote  and 
such  amount  must  l>e  disclosed  in  the 
subsequent  Gacal  year  in  the  appropriate 
column  for  the  fiscal  year  in  which  earned. 

2.  For  stock  or  any  other  form  of  non-cash 
compensation,  disclose  the  fair  market  value 
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■I  the  Uin«  *•  compenMtion  is  awarded. 

•arncd  or  |Mid.  .     .  j       ,k- 

3.  RMiatranU  need  not  Include  in  the 
MUry  cohunn  (column  (c))  or  bonua  colunm 
(column  (d))  any  amount  of  wlary  or  bonu. 
forgone  at  the  election  of  a  named  executive 
officer  pursuant  to  a  registrant  program  under 
which  stock,  stock-based  or  other  forms  ol 
non-cash  comp«»ation  may  be  received  by  a 
named  executive  in  lieu  of  a  portion  of 
annual  compensation  earned  in  a  a)vered 
fiscal  year.  However,  the  receipt  of  any  sucn 
form  of  non-cash  compensation  in  Ueu  of 
salary  or  bonus  earned  for  a  covered  fiscal 
year  must  be  disclosed  in  the  appropnate 
column  of  the  Table  corresponding  to  that 
fiscal  year  (i.e..  restricted  stock  awards 
(column  (f)):  eptions  or  SARs  (column  (g)).  all 
other  compensation  (column  (i)).  or.  if  made 
pursuant  to  a  long-term  incentive  plan  and 
therefore  not  reportable  at  grant  in  the 
Summary  Compensation  Table,  a  footnote 
must  be  added  to  the  salary  or  bonus  column 
•o  disclosing  and  referring  to  the  Long-Term 
Incentive  Plan  Table  (required  by  paragraph 
(e)  of  this  item)  where  the  award  is  reported. 

(C)  The  dollar  value  of  other  annual 
compenMUon  not  properly  categorized 
at  salary  or  bonus,  as  follows  (cohunn 

(;)  Perquisites  and  other  personal 
benents.  securities  or  property,  unless 
the  aggregate  amount  of  such 
compensation  is  the  lesser  of  either 
$50,000  or  10%  of  the  total  of  annual 
salary  and  bonus  reported  for  the  nained 
executive  officer  in  columns  (c)  and  (d); 

[2)  Above-market  or  preferential 
earning*  on  restricted  stock,  options. 
SARs  or  deferred  compensation  paid 
during  the  fiscal  year  or  payable  during 
that  period  but  deferred  at  the  election 
of  the  named  executive  officer. 

[3]  Earnings  on  long-term  incentive 
plan  compensation  paid  during  the  fiscal 
year  or  payable  during  that  period  but 
deferred  at  the  election  of  the  named 

executive  officer.  ...     .u 

(4)  Amounts  reimbursed  during  the 
fiscal  year  for  the  payment  of  taxes;  and 

(5)  The  dollar  value  of  the  difference 
between  the  price  paid  by  a  named 
executive  officer  for  any  security  of  the 
registrant  or  Its  subsidiaries  purchased 
from  the  registrant  or  its  subsidiaries 
(through  deferral  of  salary  or  bonus,  or 
otherwise),  and  the  fair  market  value  of 
such  security  at  the  date  of  purchase, 
unless  that  discount  is  available 
generally,  either  to  all  security  holders 
or  to  all  salaried  employees  of  the 
registrant. 

faMtnKtkns  to  ll«n  40Z(bH2Miii)(C) 

1.  Each  perquisite  or  other  persona!  benefit 
exceeding  25%  of  the  total  perquisites  and 
other  personal  benefits  reported  for  a  named 
executive  officer  must  be  identified  by  type 
and  amount  in  a  footnote  or  accompanying 
narrative  discussion  to  column  (e). 

2.  Perquisites  and  other  personal  benefits 
shall  be  valued  on  the  basis  of  the  aggregate 


incremental  cost  to  the  registrant  and  its 
aubsidiaries. 

3.  Interest  on  deferred  or  long-term 
compensation  is  above-market  only  if  the 
rate  of  interest  exceeds  120%  o«  ™ 
applicable  federal  long-term  rate,  with 
compounding  (as  prescribed  under  section 
1274(d)  of  the  Internal  Revenue  Code.  (28 
U.S.C  1274(d)l)  at  the  rate  that  corresponds 
most  closely  to  the  rate  under  the  registrant  s 
plan  at  the  Ume  the  interest  rate  or  formula  is 
Ut  In  the  event  of  a  discretionary  reset  of 
the  interest  rate,  the  requisite  calculation 
must  be  made  on  the  basis  of  the  interest  rate 
at  the  time  of  such  reset,  rather  than  when 
originally  established.  Only  the  'bove-nisrket 
portion  of  the  interest  must  be  included.  If  the 
applicable  Interest  rates  vary  depending  upon 
conditions  such  as  a  minimum  period  ot 
continued  service,  the  reported  amount 
should  be  calculated  assuming  satisfaction  ol 
all  conditions  to  receiving  interest  at  the 

4  Dividends  (and  dividend  equivalenU)  on 
restricted  stock,  options.  SARs  or  deferred 
compensation  denominated  in  stock 
("deferred  stock")  are  preferential  only  if  . 
earned  at  a  rate  higher  than  dividends  on  the 
registrant's  c«mmon  stock.  Only  the 
preferential  portion  of  the  dividends  er 
equivalents  must  be  included 


(iv)  Long-term  compensation  (columns 
(f).  (g)  and  (h)).  including: 

(A)  The  dollar  value  (net  of  any 
consideration  paid  by  the  named 
executive  officer)  of  any  award  of 
restricted  stock,  including  share  units 
(calculated  by  multiplying  the  closing 
market  price  of  the  registrant's 
unrestricted  stock  on  the  date  of  p^nt 
by  the  number  of  shares  awarded) 
(column  (f));  ,  .    b 

(B)  The  sum  of  the  number  of  stock 
opUons  granted,  with  or  without  tandem 
SARs.  and  the  number  of  freestanding 
SARs  (column  (g)):  and 

(C)  The  dollar  value  of  all  payouU 
pursuant  to  long-term  incentive  plans 
("LTIPs")  as  defined  in  paragraph 
(a)(7)(iii)  of  this  Item  (column  (h)). 

lostnidioiis  to  Itam  402(b)(2)0v) 

1  Awards  of  restricted  stock  that  are 
subject  to  performance-based  conditions  on 
vesting,  in  addition  to  lapse  of  time  and/or 
continued  service  with  the  registrant  or  a 
subsidiary,  may  be  reported  as  LTIP  awards 
pursuant  to  paragraph  (e)  of  this  item  mstcad 
of  in  column  (0-  If  «h»»  approach  is  selected, 
once  the  restricted  stock  vests,  it  must  be 
reported  as  an  LTIP  payout  in  column  (h). 
2.  The  registrant  shall,  in  a  footnote  to 
column  (h.  disclose:       .       ,  ^ 

a.  The  number  and  value  of  the  agi^aie 
restricted  stock  holdings  at  the  end  of  the  last 
completed  fiscal  year.  Value  shall  be 
calculated  as  specified  in  paragraph 
(b)(2)(iv)(A)  of  this  item: 

b  For  any  restricted  stock  award  that  will 
vest,  in  whole  or  in  part,  in  under  three  years 
from  the  date  of  grant,  the  total  number  of 
shares  awarded  and  the  vesting  schedule; 
and 


c  Whether  dividends  will  be  paid  on  the 
restricted  stock  reported  in  the  column. 

3  If  at  any  time  during  the  last  completed 
fiscal  year,  the  registrant  has  adjusted  or 
•mended  the  exercise  price  of  stock  options 
or  freestanding  SARs  previously  awarded  to 
a  named  executive  officer,  whether  through 
amendment,  cancellation  or  «P>a.<=«"J«"*   , 
sranU.  or  any  other  means  (-repnced  ).  Uie 
Registrant  shall  include  the  number  of  options 
or  fteestanding  SARs  so  repriced  "Stock 
Options/SARs  granted  and  required  to  be 
reported  in  column  (g). 

4  If  any  specified  performance  target,  goal 
or  condition  to  payout  was  w"^ed '^I* 
respect  to  any  amount  Included  in  LTIP 
SSouts  reported  in  column  (h).  the  registrant 
i^all  so  state  in  a  footnote  to  column  (h). 
(vl  All  other  coirpensation  for  the 
covered  fiscal  year  that  the  registrant 
could  not  property  report  In  any  other 
column  of  the  Summary  Compensation 
Table  (column  (i)).  Any  compensation 
reported  in  this  column  for  the  last 
completed  fiscal  year  shaU  be  identified 
and  quantified  in  a  footnote.  Such 
compensation  shaU  include,  but  not  be 

Ihnited  to: 

(A)  The  amount  paid,  payable  or 
accrued  to  any  named  executive  officer 
pursuant  to  a  plan  or  arrangement  m 
connection  with: 

[1]  The  resignation,  retirement  or  any 
other  termination  of  such  executive 
officer's  employment  with  the  registrant 
and  its  subsidiaries;  or 

(21  A  change  in  control  of  the 
registrant  or  a  change  In  the  executive 
officer's  responsibilities  following  such 
a  change  in  control: 

(B)  The  dollar  value  of  above-market 
or  preferential  amounU  earned  on 
restricted  stock,  options.  SARs  or 
deferred  compensation  during  the  fiscal 
year,  or  calculated  with  respect  to  that 
period,  except  that  if  such  amounts  are 
paid  during  the  period,  or  payaWe 
during  the  period  but  deferred  atthe 
election  of  a  named  executive  officer, 
this  information  shall  be  reported  as 
Other  Annual  Compensation  m  column 
(el.  See  Instructions  3  and  4  to 
paragraph  402(b)(2)(lii)(C)  of  this  item: 

(C)  The  dollar  value  of  amounts 
earned  on  long-term  incentive  plan 
compensation  during  the  fiscal  year,  or 
calculated  with  respect  to  that  penod. 
except  that  if  such  amounts  are  paid 
during  that  period,  or  payable  during 
that  period  at  the  election  of  the  named 
executive  officer,  this  information  shaU 
be  reported  as  Other  Annual 
(Compensation  in  column  (e): 

(Dl  Annual  registrant  contributions  or 
other  allocations  to  vested  and  unvested 
defined  contribution  plans;  and 

(E)  The  dollar  value  of  any  insurance 
premiums  paid  by.  or  on  behalf  of.  the 
registrant  during  the  covered  fiscal  year 


with  iMpect  t»  tamt  hfe  iDstvanoe  far 
the  beiwfit  of  a  named  •xecuttve  ofRcer. 
and.  if  ttiere  is  any  arrangement  or 
understanding,  whether  formal  or 
informal  that  such  executive  officer  has 
or  will  receive  or  be  allocated  an 
interest  In  any  cash  surrender  value 
under  the  insurance  policy,  either 

[1]  The  full  dollar  value  of  the 
remainder  of  the  premium*  paid  by,  or 
on  behalf  ot  the  registrant;  or 

(4  K  the  pranium*  will  be  refimded  to 
the  legUtrant  on  termination  of  the 
policy,  the  dollar  value  of  the  benefit  to 
the  executive  officer  of  the  remainder  of 
the  premium  paid  by.  or  on  behalf  ot  the 
registrant  during  the  fiscal  year.  The 
benefit  shall  be  dctemined  for  the 
period,  projected  on  an  actuarial  basis. 


between  payment  of  tlie  premiaas  and 
therefimd. 

Instnidioaa  IB  Itam  «n(b)(2Mv) 


1.  LTIP  awanb  and  aoKMnts  raociwd  an 
exerdM  of  optfoos  and  SARs  need  not  be 
reported  as  All  Other  Companaatiaa  ia 

column  (i). 

2.  Information  leiatbig  to  defiaed  beiwfit 
and  actuarial  plans  should  not  t»e  reported 
pursuant  to  paragraph  (b)  of  this  item,  but 
instead  shodd  be  reported  pursuant  to 
paragraph  (t)  of  this  item. 

3.  Where  alteniatlve  methods  of  reporting 
are  available  under  paragraph  (bK2)(v)(E)  of 
this  item,  the  same  method  should  be  used  for 
each  of  the  named  ex^utivc  officers.  If  the 
registrant  chooses  to  change  methods  from 
one  year  to  the  next  that  fact  and  the  reason 
therefor,  shovld  be  disckwed  in  a  footnote  to 
column  (i). 

Option/SAR  Grants  in  Last  Fiscal  year 


InatnietkM  to  Ham  4aB(b) 

Information  with  respect  to  fiscal  years 
prior  to  the  last  completed  fiacal  year  will  not 
be  required  if  tfie  ragistrant  wes  not  a 
reporting  company  pursuant  to  Section  13(a) 
or  lS(d)  of  the  Exchu0S  Act  at  any  time 
during  tint  year,  except  that  the  registrant 
will  be  required  to  provide  information  for 
any  such  year  if  that  infacmatkm  previouaty 
was  requixad  to  be  provided  in  response  to  a 
Conunisstoa  Qlii^  requirement 

(c)  Option/SAR  GrantB  TaU*.  (1)  Tlie 
information  specified  in  para^aph  (cKZ) 
of  this  item,  concerning  iadividaal 
grant*  of  stock  optton*  (wbether  or  not 
in  tandem  with  SARs).  and  freestanding 
SARs  made  daring  ^  last  completed 
fiscal  year  to  each  of  the  named 
executive  officers  shaB  be  provided  in 
the  tabidar  format  specified  below: 


IndMduel  Qrants 
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(2)  The  Table  sfaaB  include,  with 
respect  to  each  grant 

(i)  The  name  of  the  executive  officer 
(column  (a)): 

(ii)  The  rnvdier  of  optioos  and  SAR* 
granled  (cohoan  (b)); 

(iii)  The  percent  the  grant  represent* 
of  total  options  and  SARs  granted  to 
employee*  daring  the  fiscal  year 
(columa  (c^ 

(iv)  The  per-ahate  cxacdae  or  base 
price  of  %»  optioos  or  SARs  granted 
(cdamn  (dH-  If  such  exercise  or  base 
price  is  les*  than  the  markal  price  of  the 
uaderlyii^  secHrity  on  the  date  of  grant 
a  separate,  adfoining  column  shall  be 
added  showing  market  price  on  the  date 
of  grant; 

(v)  The  expiration  date  of  the  option* 
or  SAR*  (cohuBB  (eU:  and 

(vi)  Either  (A)  the  potential  realizable 
value  of  each  grant  of  options  or 
frecetanding  SAR*  or  (B)  the  present 
value  of  eadi  grant,  as  follows: 

(A)  The  potential  realizable  vahie  of 
each  grant  of  options  or  freestanding 
SARs.  a**aming  that  the  market  price  of 
the  underiying  aecurity  appreciate*  in 
value  from  the  date  of  grant  to  the  end 


of  the  optioa  or  SAR  term,  at  the 
following  aimnatiMd  ratea: 

(;)  5%  (column  (f)): 

(2)  10%  (column  (g]):  and 

(J)  If  the  exercise  or  ba*e  price  was 
below  the  maiket  price  of  the  andnlying 
security  at  die  date  of  grant  provide  an 
additional  column  labeled  0%.  to  show 
the  value  at  grant-date  market  price;  or 

[B)  The  present  value  of  the  grant  at 
the  date  of  grant  under  any  option 
pricfaig  model  (altemative  column  (fU- 

Inatroctions  to  Ham  «n(4 

1.  If  more  then  one  yant  of  options  and/or 
freestendinaSARs  wes  made  to  a  named 
executive  olRcer  during  the  last  compleled 
fiscal  year,  a  aeparate  une  ahould  be  used  to 
provide  disclosure  of  each  auch  grant 
However,  BMiMple  rents  Aotag  a  single 
fiacal  year  aaay  be  aggregeted  where  each 
grant  waa  made  at  the  same  exercise  and/or 
base  price  and  has  the  same  expiration  date, 
and  the  aeaae  performance  vesting  thresholds, 
if  any.  A  stngle  grant  consisting  of  options 
and/or  freestanding  SARs  shall  be  reported 
aa  separate  grants  with  re^>ect  to  each 
trandie  with  a  different  exercise  and/or  base 
price,  performance  vesting  threshold,  or 
expiration  date. 

2.  Options  or  freestanding  SARs  granted  in 
connection  with  an  option  rapricing 


tranaactton  riwU  be  reported  in  lUa  toUe. 
See  Instruction  3  to  paragraph  (bM2Niv)  of 
this  item. 

3.  Any  material  term  of  the  grant  tochirting 
but  not  limited  to  the  date  of  exercisability, 
the  number  of  SARs.  perfonaanee  units  or 
other  instnimente  granted  in  tandem  with 
options,  a  perfannenoe-t>ased  condition  to 
exercisability,  a  reload  featnra.  er  a  tax- 
reimbursement  feetnie.  shaU  Im  fuetuuled. 

4.  If  the  exercise  or  beae  price  Is  e^mpteWe 

over  the  term  of  any  optioa  or  freestendtag 
SAR  to  eccordenoe  with  eny  prescribed 
standard  or  fennaie.  indadteg  bat  net  limits  li 
to  an  index  or  piassium  priee  laevialon. 
describe  the  foUowing.  eithar  by  footiiBto  to 
colann  (c)  er  in  nettative  ecoonpenytaig  *e 
Table:  (a)  the  stawkrd  or  fofarak;  and  (b) 
any  constant  assumption  made  )>y  the 
registiant  regarding  any  ad)ustment  to  the 
exercise  price  in  calculating  the  potential 
option  or  SAR  value. 

5.  If  any  provision  of  a  grant  (other  than  an 
antidilutton  provision)  could  cause  the 
exercise  price  to  be  lowered.  registranU  must 
deariy  and  hilly  disclose  these  provisions 
and  their  potential  consequences  either  by  a 
footnote  or  accompanying  textual  narrative. 

e.  In  determining  the  grant-date  market  or 
base  price  of  the  security  underiying  options 
or  freestanding  SARs.  &e  registrant  may  use 
either  the  dosiiag  maiket  price  per  share  of 


IMI 
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Uw  Mcurity.  or  any  other  formula  prescribed 
for  the  iecurity. 

7.  The  polenHal  raalixable  dollar  value  of  a 
grant  (columns  (f)  and  (g))  shall  be  the 
product  of: 

(a)  The  difference  between: 

(i)  The  product  of  the  per-share  market 
price  at  the  time  of  the  grant  and  the  sum  of  1 
plus  the  adjusted  slock  price  appreciation 
rate  (the  assumed  rate  of  appreciation 
compounded  annually  over  the  term  of  the 
option  or  SAR):  and 

(ii)  The  per-share  exercise  price  of  the 
option  or  SAR:  and 

(b)  The  number  of  securities  underiying  the 
grant  at  fiscal  year-end. 

8.  Registrants  may  add  one  or  more 
separate  columns  using  the  formula 
prescribed  in  histniction  7  to  paragraph  (c)  of 
this  item,  to  reflect  the  following: 


a.  The  registrant's  historic  rate  of 
appreciation  over  a  period  equivalent  to  the 
term  of  such  options  and/or  SARs; 

b.  0*  appreciation,  where  the  exercise  or 
base  price  was  equal  to  or  greater  than  the 
market  price  of  the  underlying  securities  on 
the  date  of  grant:  and 

c.  N»  appreciation,  the  percentage 
appreciation  by  which  the  exercise  or  base 
price  exceeded  the  market  price  at  grant. 
Where  the  grant  included  multiple  tranches 
with  exercise  or  base  prices  exceeding  the 
market  price  of  the  underlying  security  by 
varying  degrees,  include  an  additional 
column  for  each  additional  tranche. 

9.  Where  the  registrant  chooses  to  use  the 
grant-date  valuation  alternative  specified  in 
paragraph  (c)(2)(vi)(B)  of  this  item,  the 
valuation  should  be  footnoted  to  describe  the 
valuation  method  used.  Where  the  registrant 
has  used  a  variation  of  the  Black-Scholes 


option  pricing  model,  the  description  may  be 
limited  to  a  simple  indication  of  the  use  of 
such  pricing  model.  In  the  event  another 
valuation  method  were  to  be  used,  the 
registrant  would  be  required  to  describe  the 
methodology  as  well  as  any  material 
assumptions. 

(d)  Aggregated  opUon/SAR  exercises 
and  fiscal  year-end  opUon/SAR  value 
table.  (1)  The  information  specined  in 
paragraph  (d)(2)  of  this  item,  concerning 
each  exercise  of  stock  options  (or 
tandem  SARs)  and  freestanding  SARs 
during  the  last  completed  fiscal  year  by 
each  of  the  named  executive  officers 
and  the  fiscal  year-end  value  of 
unexercised  options  and  SARs,  shall  be 
provided  on  an  aggregated  basis  in  the 
tabular  format  specified  below: 


AGGREGATED  0PTK)N/SAR  ExEROSES  IN  LAST  FISCAL  YEAR  AND  FY-END  OPTION/SAR  VALUES 


la) 


CEO. 

A 

8 „ 

C. — 
D....™ 


Sham 

acquiradon 
exercise  (d*) 


(b) 


Value 
R«aliz«j($) 


(0 


Number  o( 

unexercised 

Options/SARs  at 

fiscal  year-end 

(#) 


Exercisat>le/ 
unexercisabte 

(d) 


Value  of 
unexercised  in- 

ttw-iTKXwy 

options/SAns  at 

fiscal  year-end 

(S) 


Exerdsabte/ 
uexercisatite 

(a) 


(2)  The  table  shall  include: 

(i)  The  name  of  the  executive  officer 
(column  (a)): 

(ii)  The  number  of  shares  received 
upon  exercise,  or,  if  no  shares  were 
received,  the  number  of  securities  with 
respect  to  which  the  options  or  SARs 
were  exercised  (column  (b)); 

(iii)  The  aggregate  dollar  value 
realized  upon  exercise  (colunrn  (c)): 

(iv)  The  total  number  of  unexercised 
options  and  SARs  held  at  the  end  of  the 
last  completed  fiscal  year,  separately 
identifying  the  exercisable  and 
unexercisable  options  and  SARs 
(column  (d)):  and 

(v)  The  aggregate  dollar  value  of  in- 
the-money,  unexercised  options  and 


SARs  held  at  the  end  of  the  fiscal  year, 
separately  identifying  the  exercisable 
and  unexercisable  options  and  SARs 
(column  (e)). 
Instiuctioas  to  Item  40Z(d)(2) 

1.  Options  or  freestanding  SARs  are  in-the- 
money  if  the  fair  market  value  of  the 
underlying  securities  exceeds  the  exercise  or 
base  price  of  the  option  or  SAR.  The  dollar 
values  in  columns  (c)  and  (e)  are  calculated 
by  determining  the  difference  between  the 
fair  market  value  of  the  securities  underiying 
the  options  or  SARs  and  the  exercise  or  base 
price  of  the  options  or  SARs  at  exercise  or 
fiscal  year-end,  respectively. 

2.  In  calculating  the  dollar  value  realized 
upon  exercise  (column  (c)),  the  value  of  any 
related  payment  or  other  consideration 


provided  (or  lo  be  provided)  by  the  registrant 
lo  or  on  behalf  of  a  named  executive  officer, 
whether  in  payment  of  the  exercise  price  or 
related  taxes,  shall  not  be  included.  Payments 
by  the  registrant  in  reimbursement  of  tax 
obligations  incurred  by  a  named  executive 
officer  are  required  to  be  disclosed  in 
accordance  with  paragraph  (b)(2)(lii)(C)(<)  of 
this  item. 

(e)  Long-Term  Incentive  Plan  ("LTIP") 
awards  table.  (1)  The  information 
specified  in  paragraph  (e)(2)  of  this  item, 
regarding  each  award  made  to  a  named 
executive  officer  in  the  last  completed 
fiscal  year  under  any  LTIP,  shall  be 
provided  in  the  tabular  format  specified 
below: 


LONG-TERM  Incentive  Plans— Awards  in  Ust  Fiscal  Year. 


Name 


(a) 


CEO.. 

A 

8 

C 

D — 


Number  of 
shares, 
or 

..? 

(b) 


Perform- 
ance or 

other  period 

untH 
maturation 
or  payout 


Estimated  future  payouts  under  non-stock 
price-based  ptarw 


(2)  The  Table  shall  include: 

(i)The  name  of  the  executive  officer 
(column  (a)); 

(ii)  The  number  of  shares,  units  or 
other  rights  awarded  under  any  LTIP. 
and.  if  applicable,  the  number  of  shares 
underlying  any  such  imit  or  right 
(column  (b)); 

(iii)  The  performance  or  other  time 
period  imtil  payout  or  maturation  of  the 
award  (colimm  (c)):  and 

(iv)  For  plans  not  based  on  stock 
price,  the  dollar  value  of  the  estimated 
payout  or  range  of  estimated  payouts 
under  the  award  (threshold,  target  and 
maxiihum  amount),  whether  such  award 
is  denominated  in  stock  or  cash 
(columns  (d)  through  (f)). 

Instnictioiis  to  Hem  402(e) 

1.  For  purposes  of  this  paragraph,  the  term 
"long-term  incentive  plan"  or  "LTIF*  shall  be 
defined  in  accordance  with  paragraph 
(a)(7)(iii)  of  this  item. 

2.  Describe  in  a  footnote  or  in  narrative 
text  accompanying  this  table  the  material 


terms  of  any  award,  including  a  general 
description  of  the  formula  or  criteria  to  be 
applied  in  determining  the  amounts  payable. 
Registrants  are  not  required  to  disclose  any 
factor,  criterion  or  performance-related  or 
other  condition  to  payout  or  maturation  of  a 
particular  award  that  involves  confidential 
commercial  or  business  information, 
disclosure  of  which  would  adversely  affect 
the  registrant's  competitive  position. 

3.  Separate  disclosure  shall  be  provided  in 
the  Table  for  each  award  made  to  a  named 
executive  officer,  accompanied  by  the 
information  specified  in  Instruction  2  to  this 
paragraph.  If  awards  are  made  to  a  named 
executive  o^icer  during  the  fiscal  year  under 
more  than  one  plan,  identify  the  particular 
plan  under  which  each  such  award  was 
made. 

4.  For  column  (d).  "threshold"  refers  to  the 
minimum  amount  payable  for  a  certain  level 
of  performance  under  the  plan.  For  column 
(e),  "target"  refers  to  the  amount  payable  if 
the  specified  performance  target(s)  are 
reached.  For  column  (f).  "maximum"  refers  to 
the  maximum  payout  possible  under  the  plan. 

5.  In  column  (e).  registrants  must  provide  a 
representative  amount  based  on  the  previous 

Pension  Plan  Table 


fiscal  year's  perforaianoe  if  tlie  target  award 
is  not  determinable. 

e.  A  tandem  grant  of  two  instruments,  only 
one  of  which  is  pursuant  to  a  LTIP,  need  be 
reported  only  In  the  table  applicable  to  the 
other  instrument.  For  example,  an  option 
granted  in  tandem  with  a  performance  share 
would  be  reported  only  as  an  option  grant, 
with  the  tandem  feature  noted 

(f)  Defined  benefit  or  actuarial  plan 
disclosure — (l)  Pension  plan  table,  (i) 
For  any  defined  benefit  or  actuarial  plan 
under  which  benefits  are  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service,  provide  a  separate  Pension 
Plan  Table  showing  estimated  annual 
benefits  payable  upon  retirement 
(including  amounts  attributable  to  any 
defined  benefit  supplementary  or  excess 
pension  award  plans)  in  specified 
compensation  and  years  of  service 
classifications  in  the  format  specified 
below. 


Remuneration 


125.000.. 


150,000... 
175.000... 
200,000... 
225,000... 
250,000... 
300,000... 
400,000... 
450,000... 
500.000... 


IS 


20 


25 


30 


35 


(ii)  Immediately  following  the  Table, 
the  registrant  shall  disclose: 

(A)  The  compensation  covered  by  the 
plan(s).  including  the  relationship  of 
such  covered  compensation  to  the 
compensation  reported  in  the  Simimary 
Compensation  Table  required  by 
paragraph  (b)(2)  of  this  item,  and  state 
the  current  compensation  covered  by 
the  plan  for  any  named  executive  officer 
whose  covered  compensation  differs 
substantially  (by  more  than  10%)  from 


that  set  forth  in  the  Summary 
Compensation  Table; 

(B^The  estimated  credited  years  of 
service  for  each  of  the  named  executive 
officers;  and 

(C)  A  statement  as  to  the  basis  upon 
which  benefits  are  computed  (e.g.. 
straight-life  annuity  amounts),  and 
whether  or  not  the  benefits  listed  in  the 
Pension  Plan  Table  are  subject  to  any 
deduction  for  Social  Security  or  other 
offset  amounts. 


(2)  Alternative  pension  plan 
disclosure.  For  any  defined  benefit  or 
actuarial  plan  under  which  benefits  are 
not  determined  primarily  by  final 
compensation  (or  average  final 
compensation)  and  years  of  service,  the 
registrant  shall  state  in  narrative  form: 

(i)  The  formula  by  which  benefits  are 
determined;  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the  named 
executive  officers. 
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iMttOCtiOM  to  IIM  40(1) 

1.  Pemion  Levi*.  CompenMlion  Mt  forth 
in  tha  Pvnaioa  Ptoo  Tabte  purauani  to 
paragraph  (fNlKl)  of  thli  item  shall  allow  for 
reaaonabla  incraaan  in  existing 
compensation  levels:  alternatively, 
registrants  may  praaent  as  the  highest 
compensatioa  level  in  the  Pension  Plan  Table 
an  amounl  equal  to  120%  of  the  amount  of 
covered  compensatioB  irf  the  moat  highly 
compensated  individual  named  in  the 
Summary  Compensation  Table  required  by 
paragraph  (bM2)  of  this  Item. 

2.  NorataJ  Retinment  Aga.  The  term 
"normal  ratirement  age"  means  normal 
retirement  age  as  defined  in  a  pension  or 
similar  plan  or.  If  not  defined  therein,  the 
earliest  lime  at  which  a  participant  may  retira 
without  any  benefit  reduction  due  to  age. 

(g)  Compensation  of  Directors — (1) 
Standard  arrangementa.  Describe  any 
standard  arrangements,  stating  amounts, 
pursuant  to  whidi  directors  of  the 
registrant  are  compensated  for  any 
services  provided  as  a  director, 
including  any  additional  amounts 
payable  for  committee  participation  or 
special  assignments. 

(2)  Other  arrangements.  Describe  any 
other  arrangements  purauant  to  which 
any  director  of  the  registrant  was 
compensated  during  the  registrant's  last 
completed  fiscal  year  for  any  service 
provided  as  a  director,  stating  the 


amount  paid  and  the  name  of  the 
director. 

InslnictkM  to  Itan  M2(g)<2) 

The  information  required  by  paragraph 
(g)(2)  of  thia  item  shall  include  any 
arrangement,  including  consulting  contracts, 
entered  into  in  consideration  of  the  director's 
service  on  the  board.  The  material  terras  of 
any  such  arrangement  shall  be  included. 

(h)  Employment  contracts  and 
termination  of  employment  and  change- 
in-control  arrangements.  Describe  the 
terms  cmd  conditions  of  each  of  the 
following  contracts  or  arrangements: 

(1)  Any  employment  contract  between 
the  registrant  and  a  named  executive 
officer  and 

(2)  Any  compensatory  plan  or 
arrangement,  including  payments  to  be 
received  from  the  registrant,  with 
respect  to  a  named  executive  officer.  If 
such  plan  or  arrangement  results  or  will 
result  from  the  resignation,  retirement  or 
any  other  termination  of  such  executive 
oflicer's  employment  with  the  registrant 
and  its  subsidiaries  or  from  a  change-in- 
control  of  the  registrant  or  a  change  in 
the  named  executive  o^icer's 
responsibilities  following  a  change-in- 
control  and  the  amount  involved, 
including  all  periodic  payments  or 
installments,  exceeds  $100,000. 

Ten-Year  Option/SAR  Repriongs 


(i)  Report  on  repricing  of  options/ 
SARs.  (1)  If  at  any  time  during  the  last 
completed  fiscal  year,  the  registrant, 
while  a  reporting  company  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  (15  U.S.C.  78m(a),  7Md)].  has 
adjusted  or  amended  the  exercise  price 
of  stock  options  or  SARs  previously 
awarded  to  any  of  the  named  executive 
officera,  whether  through  amendment, 
cancellation  or  replacement  grants,  or 
any  other  means  ("repriced"),  the 
registrant  shall  provide  the  information 
specified  in  paragraphs  (i)(2)  and  (i)(3) 
of  this  item. 

(2)  The  compensation  committee  (or 
other  board  committee  performing 
equivalent  functions  or,  in  the  absence 
of  any  such  committee,  the  entire  board 
of  directors)  shall  explain  in  reasonable 
•  detail  any  such  repricing  of  options  and/ 
or  SARs  held  by  a  named  executive 
officer  in  the  last  completed  fiscal  year, 
as  well  as  the  basis  for  each  such 
repricing. 

(3)(i)  The  information  specified  in 
paragraph  (i)(3)(i7)  of  this  item, 
concerning  all  such  repricings  of  options 
and  SARs  held  by  any  executive  officer 
during  the  last  ten  completed  fiscal 
years,  shall  be  provided  in  the  tabular 
format  specified  below: 
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(ii)  The  Table  shall  include,  with 
respect  to  each  repricing: 

(A)  The  name  and  position  of  the 
executive  officer  (column  (a)): 

(B)  The  date  of  each  repricing  (column 
(b)): 

(C)  The  number  of  replacement  or 
amended  options  or  SARs  (column  (c)); 

(D)  The  per-share  market  price  of  the 
underiying  security  at  the  time  of 
repricing  (column  (d)): 

(E)  The  original  exercise  price  or  base 
price  of  the  cancelled  or  amended 
option  or  SAR  (column  (e)): 

(F)  The  per-share  exercise  price  or 
base  price  of  the  replacement  option  or 
SAR  (oolomn  (f)):  and 

(C)  The  amount  of  time  remaining 
before  the  replaced  or  amended  option 
or  SAR  w<mkl  have  expired  (column  (g)). 


Instractiaiis  to  Item  en(I) 

1.  The  required  report  shall  be  made  over 
the  name  of  each  member  of  the  registrant's 
compensatioa  coeamittee,  or  other  board 
committee  performing  equivalent  functions  or, 
in  tiie  abaraoe  of  any  such  committee,  the 
entira  board  of  directors. 

Z.  A  raplacement  grant  is  any  grant  of 
options  or  SARs  reasonably  related  to  any 
prior  or  potential  option  or  SAR  cancellation, 
whether  by  an  exchange  of  existing  options 
or  SARs  for  options  or  SARs  with  new  terms; 
the  grant  of  new  options  or  SARs  in  tandem 
with  previously  granted  options  or  SARs  that 
will  operate  to  cancel  the  previously  granted 
options  or  SARs  upon  exercise:  repricing  of 
previously  granted  options  or  SARs:  or 
otherwise.  If  a  corresponding  original  grant 
was  canceled  in  a  prior  year,  information 
about  such  grant  nevertheless  must  be 
disclosed  punuant  to  this  paragraph. 

3.  If  the  replacement  grant  is  not  made  at 
the  current  market  price,  describe  the  terms 


of  the  grant  in  a  footnote  or  accompanying 
textual  narrative. 

4.  This  paragraph  shall  not  apply  to  any 
repricing  occurring  through  the  operation  of: 

a.  A  plan  formula  or  mechanism  that 
results  in  the  periodic  adiustment  of  the 
option  or  SAR  exercise  or  base  price: 

b.  A  plan  antidihition  provision:  or 

c  A  recapitalizatian  or  similar  transaction 
equally  affecthig  all  holders  of  the  class  of 
securities  underiying  the  options  or  SARs. 

5.  biformation  required  by  paragraph  (i)(3) 
of  this  Item  shall  not  be  provided  for  any 
repricings  effected  before  the  registrant 
became  a  reporting  company  punuant  to 
section  13(a}  or  15(d)  of  the  Exchange  Act 

(j)  Additional  information  with 
respect  to  Compensation  Committee 
Interlocks  and  Insider  Participation  in 
compensation  decisions.  Under  the 
caption  "Compensation  Committee 
Interlocks  and  Insider  Participation." 
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(1)  The  registrant  shall  identify  each 
person  who  served  as  a  member  of  the 
compensation  committee  of  the 
registrant's  board  of  directors  (or  board 
committee  performing  equivalent 
functions)  during  the  last  completed 
fiscal  year,  indicating  each  committee 
member  who: 

(i)  Was,  during  the  fiscal  year,  an 
officer  or  employee  of  the  registrant  or 
any  of  its  subsidiaries; 

(ii)  Was  formerly  an  officer  of  the 
registrant  or  any  of  its  subsidiaries;  or 

(iii)  Had  any  relationship  requiring 
disclosure  by  the  registrant  under  any 
paragraph  of  Item  404  of  Regulations 
S-K  (§229.404).  In  this  event,  the 
disclosure  required  by  Item  404  shall 
accompany  such  identification. 

(2)  If  the  registrant  has  no 
compensation  committee  (or  other  board 
committee  performing  equivalent 
functions),  the  registrant  shall  identify 
each  officer  and  employee  of  the 
registrant  or  any  of  its  subsidiaries,  and 
any  former  officer  of  the  registrant  or 
any  of  its  subsidiaries,  who,  during  the 
last  completed  fiscal  year,  participated 
in  deliberations  of  the  registrant's  board 
of  directors  concerning  executive  officer 
compensation. 

(3)  The  registrant  shall  describe  any  of 
the  following  relationships  that  existed 
during  the  last  completed  fiscal  yean 

(i)  An  executive  officer  of  the 
registrant  served  as  a  member  of  the 
compensation  committee  (or  other  board 
committee  performing  equivalent 
functions  or.  in  the  absence  of  any  such 
committee,  the  entire  board  of  directora) 
of  another  entity,  one  of  whose 
executive  officers  served  on  the 
compensation  committee  (or  other  board 
committee  performing  equivalent 
functions  or,  in  the  absence  of  any  such 
committee,  the  entire  board  of  directors) 
of  the  registrant; 

(ii)  An  executive  officer  of  the 
registrant  served  as  a  director  of 
another  entity,  one  of  whose  executive 
officera  served  on  the  compensation 
committee  (or  other  board  committee 
performing  equivalent  functions  or.  in 
the  absence  of  any  such  committee,  the 
entire  board  of  directors)  of  the 
registrant,  and 

(iii)  An  executive  officer  of  the 
registrant  served  as  a  member  of  the 
compensation  committee  (or  other  board 
committee  performing  equivalent 
functions  or.  in  the  absence  of  any  such 
committee,  the  entire  board  of  directors) 
of  another  entity,  one  of  whose 
executive  officers  sei-ved  as  a  director  of 
the  registrant. 

(4)  Disclosure  required  under 
paragraph  (j)(3)  of  this  item  regarding 

any  compensation  committee  member  or 

other  director  of  the  registrant  who  also 


served  as  an  executive  officer  of  another 
entity  shall  be  accompanied  by  the 
disclosure  called  for  by  Item  404 
(S  229.404)  with  respect  to  that  person. 


Instruction  to  Item  4e2(J)  t 

For  purposes  of  this  paragraph,  the  term 
"entity"  shall  not  include  an  entity  exempt 
from  tax  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  [26  U.S.C.  501(cH3)i. 

pc)  Board  compensation  committee 
report  on  executive  compensation.  (1) 
Disclosure  of  the  compensation 
committee's  compensation  policies 
applicable  to  the  registrant's  executive 
officers  (including  the  named  executive 
officers),  including  the  specific 
relationship  of  corporate  performance  to 
executive  compensation,  is  required 
with  respect  to  compensation  reported 
for  the  last  completed  fiscal  year. 

(2)  Discussion  is  required  of  the 
compensation  committee's  bases  for  the 
CEO's  compensation  reported  for  the 
last  completed  fiscal  year,  including  the 
factors  and  criteria  upon  which  the 
CEO's  compensation  was  based.  The 
committee  shall  include  a  specific 
discussion  of  the  relationship  of  the 
registrant's  performance  to  the  CEO's 
compensation  for  the  last  completed 
fiscal  year,  describing  each  measure  of 
the  registrant's  performance,  whether 
qualitative  or  quantitative,  on  which  the 
CEO's  compensation  was  based. 

(3)  The  required  disclosure  shall  be 
made  over  the  name  of  each  member  of 
the  registrant's  compensation  committee 
(or  other  board  committee  performing 
equivalent  functions  or,  in  the  absence 
of  any  such  committee,  entire  board  of 
directors).  If  the  board  of  directora 
modified  or  rejected  in  any  material  way 
any  action  or  recommendatioiT  by  such 
committee  with  respect  to  such  decisions 
in  the  last  completed  fiscal  year,  the 
disclosure  must  so  indicate  and  explain 
the  reasons  for  the  board's  actions,  and 
be  made  over  the  names  of  all  members 
of  the  board, 
instructions  to  Item  402(k) 

1.  Boilerplate  language  should  he  avoided 
In  describing  factors  and  criteria  underiying 
awards  or  payments  of  executive 
compensation  In  the  statement  required. 

2.  Registrants  are  not  required  to  disclose 
target  levels  with  respect  to  specific 
quantitative  or  qualitative  performance- 
related  factors  considered  by  the  committee 
(or  board),  or  any  factors  or  criteria  Involving 
confidential  commercial  or  business 
information,  the  disclosure  of  which  would 
have  an  adverse  effect  on  the  regisUant. 

(1)  Performance  graph.  (1)  Provide  a 
line  graph  comparing  the  yeariy 
percentage  change  in  the  registrant's 
cumulative  total  shareholder  return  on  a 
class  of  common  stock  registered  under 
section  12  of  the  Exchange  Act  (as 


measured  by  dividing  (i)  the  sum  of  (A) 
the  cimiulative  amount  of  dividends  for 
the  measurement  period,  assuming 
dividend  reinvestment,  and  (B)  the 
difference  between  the  registrant's  share 
price  at  the  end  and  the  beginning  of  the 
measurement  period;  by  (ii)  the  share 
price  at  the  beginning  of  the 
measurement  period)  with 

(i)  the  cumulative  total  return  of  a 
broad  equity  market  index  assuming 
reinvestment  of  dividends,  that  includes 
companies  whose  equity  securities  are 
traded  on  the  same  exchange  or 
NASDAQ  market  or  are  of  comparable 
market  capitalization;  Provided, 
however,  That  if  the  registrant  is  a 
company  within  the  Standard  h  Poors 
500  Stock  Index,  the  registrant  must  use 
that  index;  and 

(ii)  The  cumulative  total  return, 
assuming  reinvestment  of  dividends,  of. 

(A)  A  published  Industry  or  llne-of- 
business  index: 

(B)  Peer  issuer(8)  selected  in  good 
faith.  If  the  registrant  does  not  select  its 
peer  issuer(s)  on  an  industry  or  line-of- 
business  basis,  the  registrant  shall 
disclose  the  basis  for  its  selection;  or 

(C)  Issuer(s)  with  similar  market 
capitalization(s),  but  only  if  the 
registrant  does  not  use  a  published 
industry  or  line-of-business  index  and 
does  not  believe  it  can  reasonably 
identify  a  peer  group.  If  the  registrant 
uses  this  alternative,  the  graph  shall  be 
accompanied  by  a  statement  of  the 
reasons  for  this  selection.  / 

(2)  For  purposes  of  paragraph  (1){1)  of 
this  item,  the  term  "measurement 
period"  shall  be  the  period  beginning  at 
the  "measurement  point"  established  by 
the  market  close  on  the  last  trading  day 
before  the  beginning  of  the  registrant's 
fifth  preceding  fiscal  year,  through  and 
including  the  end  of  the  registrants  last 
completed  fiscal  year.  If  the  class  of 
securities  has  been  registered  under 

•section  12  of  the  Exchange  Act  for  a 
shorter  period  of  time,  the  period 
covered  by  the  comparison  may 
correspond  to  that  time  period. 

(3)  For  purposes  of  paragraph 
(l)(l){ii)(A)  of  this  item,  the  term 
"published  industry  or  line-of-business 
index"  means  any  index  that  is  prepared 
by  a  party  other  than  the  registrant  or  an 
affiliate  and  is  accessible  to  the 
registrant's  security  holdera:  provided, 
however,  that  registrants  may  use  an 
index  prepared  by  the  registrant  or    ' 
affiliate  if  such  index  is  widely 
recognized  and  used. 

(4)  If  the  registrant  selects  a  different 
index  from  an  index  used  for  the 
immediately  preceding  fiscal  year, 
explain  the  reason(8)  for  this  change  and 
also  compare  the  registrant's  total  return 
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with  that  of  both  the  newly  selected 
index  and  the  index  used  in  the 
iiiunedtately  preceding  fiscal  year. 

liMlniclkMe  lo  lt«i  483(1) 

1.  In  preparing  the  required  graphic 
compariMMis.  the  registrant  shoold: 

a.  Use.  to  the  extent  feasible,  cooiparable 
method*  of  presentation  and  assumptions  for 
the  total  return  calculations  required  by 
psragrapb  (l)(l)  of  this  item:  Provided, 
however.  That  if  the  registrant  construcU  Its 
own  peer  group  Index  under  paragraph 
(|)(1)(ii)(B).  the  same  methodology  must  Ym 
used  In  calculating  both  the  registrant's  total 
return  and  thai  on  the  peer  group  index;  and 

b.  Asaume  the  reinvestment  of  dividends 
into  addiiional  shares  of  the  same  class  of 
equity  s*H,unties  at  the  frequency  with  which 
dividends  are  paid  on  such  securities  during 
the  applicable  fiscal  year. 

2.  In  constructing  the  graph: 

(a)  The  closing  price  si  the  measurement 
point  should  Im  converied  into  the  base 
amount,  with  cumulative  returns  for  each 
subsequent  fiscal  year  measured  as  a  change 
from  thdt  base;  and 

(b)  Each  Hscal  year  should  be  plotted  with 
points  showing  the  cumulative  total  return  as 
of  tiMt  point. 

3.  The  registrant  is  required  to  present 
information  for  the  registrant's  last  five  fiscal 
years,  and  may  choose  to  graph  a  longer 
period;  but  the  measurement  point,  however, 
shall  remain  the  same. 

4.  Registrants  may  include  comparisons 
using  performance  measures  in  addition  to 
total  return,  such  as  return  on  sverage 
common  shareholders'  equity,  so  long  aa  the 
registrant's  compensation  committee  (or  other 
board  committee  performing  equivalent 
functions  or  in  the  abeence  of  any  such 
committee  the  entire  board  of  directors) 
describes  the  link  between  that  measure  and 
the  level  of  executive  compensation  in  the 
staleroeni  required  by  paragraph  (k)  of  this 
Item. 

7.  By  amending  |  229.403  to  revise 
paragraph  (b)  above  the  table  to  read  as 
follow*: 

i  22t.403  (Itwn  403)    Saoirtty  ownenNp  of 


IMI 


(b)  Security  ownenhip  of 
management.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  registrant  or 
any  of  its  parents  or  subsidiaries  other 
than  directors'  qualifying  shares, 
beneficially  owned  by  all  directors  and 
nominees,  naming  them,  each  of  the 
named  executive  oTficers  as  defined  in 
Item  402(a)(3)  (|  229.402(a)(3)).  and 
directors  and  executive  officers  of  the 
registrant  as  a  group,  without  naming 
them.  Show  in  column  (3)  the  total 
number  of  shares  beneficially  owned 
and  in  column  (4)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown 
in  column  (3).  indicate,  by  footnote  or 


otherwise,  the  amount  of  shares  with 
respect  to  which  such  persons  have  the 
right  to  acquire  beneficial  ownership  as 
specified  in  9  240.13d-3(d)(l)  of  this 

chapter. 

•  •        •        •        * 

8.  By  amending  i  229.601  to  revise 
paragraph  (b)(10)(iii)(A)  to  read  as 
follows: 

1 229J01(tt«n  601)    ExtiMt*. 

•  •         *         •         • 

(b)  Description  of  exhibits.  *  *  ' 
(10)  Materia]  contracts.  *  *  * 
(iii)(A)  Any  management  contract  or 
any  compensatory  plan,  contract  or 
arrangement,  including  but  not  limited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document,  a  written  description 
thereof)  in  which  any  director  or  any  of 
the  named  executive  officers  of  the 
registrant,  as  defined  by  Item  402(a)(3) 
(9  229.402(a)(3)),  participates  shall  be 
deemed  material  and  shall  be  filed:  and 
any  other  management  contract  or  any 
other  compensatory  plan,  contract,  or 
arrangement  in  which  any  other 
executive  officer  of  the  registrant 
participates  shall  be  filed  unless 
immaterial  in  amount  or  significance. 
*        •        •        •        • 

PART  240-GENEfUL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Autbotily:  U.S.C.  77c  77d.  77g,  77J,  77s, 
77eee.  77ggg.  77nnn.  77sss,  77ttt,  78c.  78d.  78i. 
78j.  781,  78m.  78n.  78o.  78p.  788.  78w.  78x. 
78/Ad).  79q.  79t.  80a-20.  80a-23.  80a-29,  80a-37, 
80b-3,  80l>-4  and  80b-ll,  unless  otherwise 
noted. 

10.  By  amending  |  240.14a-101  by 
revising  Ittims  8  and  10  of  Schedule  14A 
to  read  as  follows: 


However,  if  the  solicitation  is  made  on 
behalf  of  persons  other  than  the  registrant, 
the  information  required  need  he  furnished 
only  as  to  nominees  of  the  persons  making 
the  solicitation  and  associates  of  such 
nominees.  In  the  case  of  investment 
companies  registered  under  the  Investment 
Company  Act  of  19«.  furnish  the  information 
in  Item  402(g)  of  Regulation  S-K  (i  2a9.402(g) 
of  this  chapter)  and  the  information 
concerning  compensation  of  directors  and    • 
officers  that  is  required  lo  he  included  in  the 
company's  registration  statement  form  under 
the  Investment  Company  Act  in  lieu  of  other 
compensation  information  required  by  Item      . 
402. 

JnstrucUon. 

If  an  otherwise  reportable  compensation 
plan  became  subfect  to  such  requirements 
because  of  an  acquisition  or  merger  and, 
within  one  year  of  the  acquisition  or  merger, 
such  plan  was  terminated  for  purposes  of 
prospective  eligibility,  the  registrant  may 
furnish  a  description  of  iU  obligation  to  the 
designated  individuals  pursuant  to  the 
compensation  plan.  Such  description  may  be 
furnished  in  lieu  of  a  description  of  the 
compensation  plan  in  the  proxy  statement. 

Item  10.  Compensation  Plant.  If  action  is  to 
be  taken  with  respect  to  any  plan  pursuant  to 
«vhich  cash  or  noncash  compensation  may  be 
paid  or  distributed,  furnish  the  following 
information: 

(a)  Plan$  subject  to  tecurity  holder  action. 
(1)  Describe  briefly  the  material  features  of 
the  plan  being  acted  upon,  identify  each  class 
of  persons  who  will  be  eligible  to  participate 
therein,  indicate  the  approximate  number  of 
persons  in  each  such  class,  and  state  the 
basis  of  such  participation. 

(2)(i)  In  the  Ubular  format  specified  below, 
disclose  the  benefits  or  amounts  that  will  be 
received  by  or  allocated  to  each  of  the 
following  under  the  plan  being  acted  upon.  If 
such  t)enefits  or  amounts  are  determinable: 

NEW  Plan  Benefits 


|240.l4a-10l    8eh«dutal4A. 
raquirad  In  prosy  slatamant 


Item  A  Compentation  of  directors  and 
executive  officers.  Furnish  the  information 
required  by  Item  402  (|  229.402  of  this 
chapter)  of  Regulation  S-K  if  action  Is  to  be 
taken  with  regard  to: 

(a)  The  election  of  directors; 

(b)  Any  bonus,  profit  sharing  or  other 
compensation  plan,  contract  or  arrangement 
in  which  any  director,  nominee  for  election  as 
a  director,  or  executive  officer  of  the 
registrant  will  participate; 

(c)  Any  pension  or  retirement  plan  in  which 
any  such  person  will  participate:  or 

(d)  The  granting  or  extension  to  any  such 
parson  of  any  optiona.  warrants  or  rights  to 
purchase  any  securiUes.  other  dian  warranU 
or  nghu  issued  to  security  holders  as  such, 
on  a  pro  rata  basis. 


(ii)  The  table  required  by  paragraph 
(a)(2)(i)  of  this  Item  shall  provide  information 
as  to  the  following  persons: 

(A)  Each  person  (sUtbig  name  and 
position)  specified  in  paragraph  (a)(3)  of  Item 
402  of  Regulation  S-K  (i  229.402(a)(3)  of  this 
chapter): 

(B)  All  current  executive  officers  as  a 
group: 


(C)  All  current  directors  who  are  not 
executive  officers  as  a  group:  and 

(D)  All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 

Instructioa  to  New  Plan  BenefiU  Table 

Additional  columns  should  be  added  for 
each  plan  with  respect  to  which  security 
holder  action  is  to  t>e  taken. 

(iii)  If  the  benefits  or  amounts  specified  in 
paragraph  (a)(2)(i)  of  this  item  are  not 
determinable,  state  the  benefits  or  amounts 
which  would  have  been  received  by  or 
allocated  to  each  of  the  following  for  the  last 
completed  fiscal  year  if  the  plan  had  been  in 
effect,  if  such  benefits  or  amounts  may  be 
determined,  in  the  table  specified  in 
paragraph  (a)(2)(i)  of  this  Item: 

(A)  Each  person  (stating  name  and 
position)  specified  in  paragraph  (a)(3)  of  Item 
402  of  Regulation  S-K  (i  229.402(a)(3)  of  this 
chapter): 

(B)  All  current  executive  officers  as  a 
group: 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group;  and 

(D)  All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 

(3)  If  the  plan  to  be  acted  upon  can  be     / 
amended,  otherwise  than  by  a  vote  of 
security  holders,  to  increase  the  cost  thereof 
to  the  registrant  or  to  alter  the  allocation  of 
the  benefits  as  between  the  persons  and 
groups  specified  in  paragraph  (a)(2)  of  this 
item,  state  the  nature  of  the  amendments 
which  can  be  so  made. 

(b)(1)  Additional  information  regarding 
specified  plans  subject  to  security  holder 
action.  With  respect  to  any  pension  or 
retirement  plan  submitted  for  security  holder 
action,  state: 

(i)  The  approximate  total  amount 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  over  which  such 
arr,ount  is  to  be  paid  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period;  and 

(ii)  The  estimated  annual  paj'ment  to  be 
made  with  respect  to  current  services.  In  the 
case  of  a  pension  or  retirement  plan, 
information  called  for  by  paragraph  (a)(2)  of 
this  Item  may  be  furnished  in  the  format 
specified  by  paragraph  (f)(1)  of  Item  402  of 
Regulation  S-K  (i  229.402(f)(1)  of  this 
chapter). 

(2)(i)  With  respect  to  any  specific  grant  of 
or  any  plan  containing  options,  warrants  or 
rights  submitted  for  security  holder  action. 
state: 

(A)  The  title  and  amount  of  securities 
underlying  such  options,  warrants  or  rights; 

(B)  The  prices,  expiration  dates  and  other 
material  conditions  upon  which  the  options, 
warrants  or  rights  may  be  exercised: 


(C)  The  consideration  received  or  to  be 
received  by  the  registrant  or  subsidiary  for 
the  granting  or  extension  of  the  options, 
warrants  or  rights: 

(D)  The  market  value  of  the  securities 
underlying  the  options,  warrants,  or  rights  as 
of  the  latest  practicable  date:  and 

(E)  In  the  case  of  options,  the  federal 
income  lax  consequences  of  the  issuance  and 
exercise  of  such  options  to  the  recipient  and 
the  registrant;  and 

(ii)  State  separately  the  amount  of  such 
options  received  or  to  be  received  by  the 
following  persons  if  such  benefits  or  amounts 
are  determinable: 

(A)  Each  person  (stating  name  and 
position)  specified  in  paragraph  (a)(3)  of  Item 
402  of  Regulation  S-K  (9  229.402(a)(3)  of  this 
chapter): 

(B)  All  current  executive  officers  as  a 
group: 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group: 

(D)  Each  nominee  for  election  as  a  director 

(E)  Each  associate  of  any  of  such  directors, 
executive  officers  or  nominees: 

(F)  Each  other  person  who  received  or  is  to 
receive  S  percent  of  such  options,  warrants  or 
rights:  and 

(G)  All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 

Instructions 

1.  The  term  "plan"  as  used  in  this  Item 
means  any  plan  as  defined  in  paragraph 
(a)(7)(ii)  of  Item  402  of  Regulation  S-K 
(i  229.402(a)(7)(ii)  of  this  chapter). 

2.  If  action  is  to  be  taken  with  respect  to  a 
material  amendment  or  modification  of  an 
existing  plan,  the  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

3.  If  the  plan  to  be  acted  upon  is  set  forth  in 
a  written  document,  three  copies  thereof  shall 
be  filed  with  the  Commission  at  the  time 
copies  of  the  proxy  statement  and  form  of 
proxy  are  filed  pursuant  to  paragraph  (c)  of 
section  240.14a-6. 

4.  Paragraph  (b)(2)(ii)  does  not  apply  to 
warrants  or  rights  to  be  issued  to  security 
holders  as  such  on  a  pro  rata  basis. 

5.  The  Commission  shall  be  informed,  as 
supplemental  information,  when  the  proxy 
statement  is  first  filed,  as  to  when  the 
options,  warrants  or  rights  and  the  shares 
called  for  thereby  will  be  registered  under  the 
Securities  Act  or,  if  such  registration  is  not 
contemplated,  the  section  of  the  Securities 
Act  or  rule  of  the  Commission  under  which 
exemption  from  such  registration  is  claimed 
and  the  facts  relied  upon  to  make  the 
exemption  available. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

11.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  7Sa.  et  seq.,  unless 
otherwise  noted. 

Note:— These  forms  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  249.310  (Amended] 

12.  By  amending  Form  10-K  (S  249.310) 
by  removing  the  instruction  to  Item  11  of 
Form  10-K,  and  by  revising  Item  14(a)(3) 
of  Form  10-K  to  read  as  follows: 

Fonn  1»-K  Annual  Report  Pursuant  to 
Section  13  or  15(d)  of  the  Securities  Exchange 
AdofiaM 

*  •         *         •         • 

Item  14.  Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  8-K. 

(a)  List  the  following  documents  filed  as  a 
part  of  the  report 

*  •         •         *         • 

3.  Those  exhibits  required  by  Item  601  of 
Regulation  S-K  (17  CFR  229.601  of  this 
chapter)  and  by  paragraph  (c)  l>elow.  Identify 
in  the  list  each  management  contract  or 
compensatory  plan  or  arrangement  required 
to  be  filed  as  an  exhibit  to  this  form  pursuant 
to  Item  14(c)  of  this  report.  r 

13.  By  amending  Form  10-KSB 

(5  249.310(b))  by  revising  Item  13  to  read 
as  follows: 

Form  10-KSB  Annual  Report  Pursuant  to 
Section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934 

*  *         •         •         * 

Item  13.  Exhibits.  List  and  Reports  on  Form  b- 
K 

(a)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-B.  Where  any  financial 
statement  or  exhibit  is  incorporated  by 
reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  list  required  by  this 
item.  See  Exchange  Act  Rule  12b-Z3 
(S  240.12b-23  of  this  chapter).  Identify  in  the 
list  each  management  contract  or 
compensatory  plan  or  arrangement  required 
to  be  filed  as  an  exhibit  to  this  form. 


By  the  Commission. 

Dated:  October  16. 1992. 
{ooadian  G.  Katx, 
Secretary. 

(FR  Doc  92-25562  Filed  10-l»-e2;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartMO 
RIN  3206-AO23 

F0<toral  EmployMS  HMlth  BerwfHs 
Program— Opportunity  for  Certain 
Annuitants  to  RaanroN 

AOCNCv:  Office  of  Personnel 

Management. 

ACnOM;  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  revise  its  Federal 
Employees  Health  Benefits  (FEHB) 
Program  to  permit  annuitants  and 
former  spouses  to  reenroll  in  FEHB 
when  they  disenroU  from  a  prepaid 
health  plan  under  sections  1833  or  1876 
of  the  Social  Security  Act.  The 
regulations  will  resdt  in  a  savings  to  the 
Government  and  to  enrollees  by 
eliminating  duplicative  premium  costs. 

EFFECnvE  date:  November  23. 1992. 

FOR  FURTHCII  MPORMATION  CONTACT: 

Abby  L  Block,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1992,  OPM  published  proposed 
regulations  (57  FR  13667)  to  permit 
reenrollment  in  FEHB  for  certain 
annuitants  and  former  spouses.  We 
received  comments  from  four  FEHB 
plans,  two  health  care  associations,  and 
three  agencies.  We  also  considered 
comments  received  from  four  FEHB 
plans,  one  employee  and  one  retiree 
organization,  and  two  agencies  on  the 
August  8, 1988,  proposed  regulations, 
published  in  53  FR  29686  and  later 
withdrawn  (54  FR  46621). 

Eight  of  the  nine  commenters  on  the 
April  17, 1992,  proposed  regulations 
either  are  in  favor  of  or  offered  minor 
suggestions  for  administering  the 
regulatory  provisions.  The  dissenting 
commenter  offers  three  reasons  for 
opposing  the  regulations.  First,  the 


respondent  believes  OPM  should  not 
publish  these  regulations  until  the 
recommendations  on  the  treatment  of 
annuitants  with  Medicare  contained  in 
the  consultants'  report  to  the  Committee 
on  Post  Office  and  Civil  Service  are 
carefully  evaluated.  We  disagree,  since 
further  delay  in  publishing  the 
regulations  would  defer  the  savings  to 
the  Government  and  enrollees.  If 
suggested  changes  in  annuitant  coverage 
in  the  consultants'  report  result  in 
legislative  changes  to  the  FEHB  statute, 
we  will  of  course,  make  conforming 
regulatory  changes  at  that  time.  Second, 
the  dissenter  believes  that  the 
regulations  will  lead  to  risk 
segmentation,  since  only  the  healthy 
will  leave  FEHB  to  enroll  in  a  Medicare 
HMO,  resulting  in  higher  premiums  for 
remaining  plan  enrollees.  We  find  no 
data  or  information  to  support  this 
belief.  The  third  reason  cited  byihe 
dissenter  is  that,  once  a  Medicare  HMO 
enrollee  becomes  seriously  ill,  he  or  she 
will  opt  to  return  to  FEHB  where  he  or 
she  can  choose  a  physician  and  hospital 
rather  than  remain  in  the  HMO.  Again, 
we  find  no  evidence  to  support  this 
assertion. 

Several  commenters  suggested  that  all 
references  to  a  "Medicare  risk  or  cost 
contract"  be  changed  or  broadened  to 
encompass  Health  Care  Prepayment 
Plans.  We  agree  and  are  substituting 
"prepaid  health  plan  under  sections  1833 
or  1876  of  the  Social  Security  Act"  for 
our  original  language.  This  reference  is 
all  inclusive. 

In  addition,  we  afe  making  several 
other  perfecting  changes  to  clarify  the 
regulations,  including  deleting  a  now 
obsolete  reference  to  Part  891  in 
§  890.301(g).  Several  commenters  also 
suggested  some  procedural  provisions 
for  implementing  the  regulations  and 
reconciling  enrollment  records  for 
affected  annuitants.  These  suggestions 
will  be  considered  by  appropriate  OPM 
offices. 

With  respect  to  comments  received  on 
the  August  8. 1988,  proposed  regulations, 
we  noted  that  many  commenters 
suggested  that  voluntary  disenroUees 
from  risk  or  cost  plans  should  be 
allowed  to  reenroll  in  FEHB.  That 
suggestion  was  incorporated  in  the 
"new"  proposed  regulations  and  in  these 
final  regulations. 


Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  relate  to  Federal 
employees  and  annuitants. 

List  of  Subjects  in  B  CFR  Part  8M 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Reporting  and 
recordkeeping  requirements.  Retirement 

Office  of  Personnel  Management. 

Douglas  A.  Brook, 

Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  890  as  follows: 

PART  89»-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

AudMrity:  5  U.S.C.  8013:  sec.  890.803  alao 
issued  under  50  U.S.C.  403p.  22  U.S.C.  40eOc 
and  4009O-1;  subpart  L  also  issued  under  sec. 
S99C  of  Public  Uw  101-513. 104  Stat  2064,  as 
amended. 

2.  Section  890.301  is  amended  by 
adding  paragraph  (d)(3)(iii),  revising 
paragraph  (g)(1).  introductory  text,  and 
adding  paragraph  (g)(6)  to  read  as 
follows: 


SSM.301    OpportunMaato 


(d)  •  •  • 

(3)  •  •  • 

(iii)  An  annuitant  or  a  former  spouse. 
as  defined  in  5  U.S.C.  8001(10),  who 
canceled  enrollment  under  this  part  for 
the  purpose  of  enrolling  in  a  prepaid 
health  plan  under  sections  1833  or  1876 
of  the  Social  Security  Act  may  register 

to  reenroll. 

*        •        •     '  •        • 

(g)  Loaa  of  coverage  under  Federal 
programs.  (1)  An  employee  who  is  not 
enrolled,  but  is  covered  by  another 
federally-sponsored  health  benefits 
program,  and  whose  coverage  or 
enrollment  terminates  under  the  other 
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federally-sponsored  program,  may 
register  to  l>e  enrolled: 
«        •        •        •        • 

(6)  An  employee  annuitant  who  had 
been  covered  under  this  part  since  his  or 
her  First  opportunity  to  enroll  or  for  the  5 
years  immediately  preceding  the 
commencing  date  of  his  or  her  annuity 
or  monthly  compensation,  whichever  is 
shorter,  a  survivor  annuitant  who  had 
been  enrolled  or  was  otherwise  eligible 
to  enroll  for  coverage  under  this  part,  or 
a  former  spouse  who  had  been  enrolled 
for  coverage  under  this  part  who  cancels 
enrollment  for  the  purpose  of  enrolling 
in  a  prepaid  health  plan  under  sections 
1833  or  1876  of  the  Social  Security  Act 
and  is  subsequently  disenrolled  from  the 
prepaid  health  plan,  may  register  to 
reenroll  in  any  available  plan  or  option. 
Voluntary  disenrollment  from  a  prepaid 
health  plan  must  be  made  in  conjunction 
with  reenrollment  during  the  next 
available  open  season  to  assure 
continuing,  uninterrupted  health  plan 
coverage.  Involuntary  disenrollment 
provides  an  opportunity  to  immediately 
reenroll  under  this  part  at  any  time 
beginning  31  days  before  and  ending  31 
days  after  the  disenrollment 
*        *        •        *        * 

3.  In  section  890.304.  paragraph  (d)  is 
amended  by  adding  the  following  two 
sentences  immediately  after  the  second 
sentence  to  read  as  follows: 

S  890.304    Ttrminatlon  of  tncoiiwot 


an  involuntary  disenrollment  from  u 
prepaid  health  plan  under  sections  1833 
or  1876  of  the  Social  Security  Act.  the 
date  shown  on  the  documentation  from 
the  plan.  For  a  voluntary  disenrollment. 
the  effective  date  of  reenrollment  is  the 
first  day  of  the  first  pay  period  which 
begins  in  January  of  the  next  following 
year. 

5.  Section  890.806  is  amended  bv 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  read  as  follows. 

$890,806    Elt«etlv«d«te»ofeov«r«oe. 


(b)  Reenrollment.  The  effective  date 
of  a  reenrollment  under  i  890.301(g)(6) 
is.  for  an  involuntary  disenrollment  from 
a  prepaid  health  plan  under  sections 
1833  or  1876  of  the  Social  Security  Act, 
the  date  shown  on  the  documentation 
from  the  plan.  For  a  voluntary 
disenrollment.  the  effective  date  of 
reenrollment  is  the  first  day  of  the  first 
pay  period  which  begins  in  January  of 
the  next  following  year. 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Animal  Drugs,  Faads,  and  Ralatad 

Products;  Cnanga  of  Sponsor 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Final  rule.  


6.  In  Section  890.807.  paragraph  (e)  is 
amended  by  adding  the  following  four 
sentences  immediately  after  the  second 
sentence  to  read  as  follows: 

§  890^07    Termination  of  enroiment 


(d)  Cancellation.  *  *  *  If  an  annuitant 
submits  documentation  that  the 
cancellation  is  for  the  purpose  of 
enrolling  in  a  prepaid  health  plan  under 
sections  1833  or  1876  of  the  Social 
Security  Act.  the  cancellation  becomes 
effective  on  the  day  before  the 
enrollment  under  the  prepaid  health 
plan  takes  effect.  Such  documentation 
must  be  submitted  to  the  employing 
office  within  the  period  beginning  31 
days  before  and  ending  31  days  after  the 
prepaid  health  plan  enrollment  takes 
effect*  *  • 


4.  Section  890.306  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 

1890.306    Effective  dates. 


(n)  Reenrollment  of  annuitant.  The 
effective  date  of  an  annuitant's 
reenrollment  under  {  880.301(g)(6)  is.  for 


(e)  Cancellation.  *  *  *  If  a  former 
spouse  submits  documentation  that  the 
cancellation  is  for  the  purpose  of 
enrolling  in  a  prepaid  health  plan  under 
sections  1833  or  1878  of  the  Social 
Security  Act.  the  cancellation  becomes 
effective  on  the  day  before  the  coverage 
under  the  prepaid  health  plan  takes 
effect.  Such  documentation  must  be 
submitted  to  the  employing  office  within 
the  period  beginning  31  days  before  and 
ending  31  days  after  the  prepaid  health 
plan  enrollment  takes  effect.  The  former 
spouse  and  family  members,  if  any.  are 
not  entitled  to  the  temporary  extension 
of  coverage  for  conversion  or  to  convert 
to  an  individual  contract  for  health 
benefits.  Except  for  former  spouses  who 
provide  documentation  that  they  are 
canceling  for  the  purpose  of  enrolling  in 
a  prepaid  health  plan  under  sections 
1833  or  1876  of  the  Social  Security  Act  a 
former  spouse  who  cancels  his  or  her 
enrollment  may  not  later  reenroll. 

(FR  Doc  92-25614  Filed  10-21-92;  8:45  am] 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  three  new  animal 
drug  applications  (NADA's)  from  Purina 
Mills.  Inc..  to  Pet  Products  Plus.  Inc. 
EFFECTIVE  DATE:  October  22. 1992. 
FOn  FURTHER  IMF ORMATIOM  CONTACT: 
Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20855.  301-295-8646. 
SUPPLEMENTARY  INFORMATION:  Purina 
Mills.  Inc..  P.O.  Box  66812.  St.  Louis.  MO 
63166-6812.  has  informed  FDA  that  it 
has  transferred  ownership  of.  and  all 
rights  and  interests  in,  approved 
NADA's  101-331. 125-730.  and  139-191 
to  Pet  Products  Plus.  Inc..  45  Corporate 
Woods  Dr.,  Bridgeton,  MO  63044. 
Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  520.1806,  520.2041. 
and  520.2042  to  reflect  the  change  of 
sponsor.  Furthermore,  the  agency  is 
amending  21  CFR  510.600(c)(1)  and  (c)(2) 
by  adding  a  new  entry  for  Pet  Products 
Plus.  Inc. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authofity:  Sees.  201. 301,  501,  502.  503. 512. 
701. 708  of  the  Federal  Food.  Drug,  and 
Coemetic  Act  (21  U.S.C.  321.  331,  351.  352,  353, 
380b.  371.  376). 
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2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
'Pet  Products  Pius,  Inc.."  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  for  "059447"  to  read 
as  follows: 


§510.800 

laoeier  coiiee  ot  epofieore  or  appfwev 


(c)  *  *  ; 
(1)  *  •  • 


code 

e                     •         •            •                     • 

Pst  Products  Phis,  Inc.,  45  CofpofSl§ 
Wood*  Dr.,  Bridgeton.  MO  63044..... 

•                       e                       e                       e 

a 

060447 

• 

(2)* 

*    * 

Drug 
labetar 
code 

Flm  name  and  address 

a 

059447 

•            *            •            • 
Wood*  Dr..  Bridgeton,  MO  S3044 

PART  52&-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

S52ai806    [Amended] 

4.  Section  520.1808  PiperazJne 
monohydrochloride  liquid  is  amended  in 
paragraph  (b)  by  removing  "017800"  and 
adding  in  its  place  "05944r'. 


5520.2041  [Aineiided] 

5.  Section  520.2041  Pyrantel  pamoate 
chewable  tablets  is  amended  in 
paragraph  (b)  by  removing  "017800"  and 
adding  in  its  place  "059447". 

9520.2042  (Amendedl 

6.  Section  520.2042  Pyrantel  pamoate 
tablets  is  amended  in  paragraph  (b)  by 
removing  "017800"  and  adding  in  its 
place  "05944r'. 

Dated:  October  15. 1982. 

Robaft  C  Livingstoo, 

Director.  Office  of  New  Animal  Drvg 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  92-25567  Filed  10-21-02: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1, 31  and  602 
(TJ>.  84431 
RIN  164S-An00 

Direct  Rollovers  and  20  Percent 
WHtiholdlng  Upon  ERglMe  RoHover 
Distributions  From  Qualified  Plana 

AQBNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
Temporary  Income  Tax  Regulations 
relating  to  eligible  rollover  distributions 
from  tax-qualified  retirement  plans  and 
section  403(b}  annuities.  These 
temporary  regulations  reflect  the 
changes  made  by  the  Unemployment 
Compensation  Amendments  of  1992. 
These  temporary  regulations  affect  the 
administrators,  sponsors,  payors  of,  and 
participants  in,  tax-qualified  retirement 
plans  and  section  403(b)  annuities.  The 
text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

BFFBCnvB  DATE:  These  temporary 
regulations  are  effective  on  January  1. 
1993. 

FOR  FURTNER  JNFORMATIOW  CONTACT: 
John  Tolleris,  (202)  622-4806  (not  a  toll- 
free  call). 
SUPPLEMENTARY  MFONMATION. 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedures  Act  (5  U.S.C. 
563).  For  this  reason,  the  collection  of 
information  requirement  contained  in 
these  temporary  regulations  has  been 
reviewed,  and  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
1545-1341.  The  estimated  annual  burden 
per  plan  administrator/payor/ 
recordkeeper  varies  from  .05  hour  to  330 
hours  depending  upon  individual 
employers'  circumstances,  with  an 
estimated  annual  average  of  .50  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  collect  required 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 


this  collection  of  information,  and  where 
to  submit  comments  on  this  collection  of 
information,  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-reference  notice 
of  proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Statutory  Audiority 

This  document  contains  temporary 
regulations  under  sections  40l(a)(31). 
402(c),  402(f),  403(b).  and  3405(c)  of  the 
Internal  Revenue  Code  of  1986  (Code). 
The  temporary  regulations  reflect  the 
enactment  of  sections  521  and  522  of  the 
Unemployment  Compensation 
AmendmenU  of  1992  (UCA).  Public  Law 
No.  102-318. 106  Stat  290. 

Need  for  Temporary  Regulatkms 

The  provisions  contained  in  this 
Treasury  Decision  are  needed 
immediately  to  provide  guidance  to  the 
public  concerning  the  direct  rollover  and 
20-percent  income  tax  withholding 
provisions  of  UCA  because  these 
provisions  apply  to  eligible  rollover 
distributions  made  after  December  31. 
1992.  Therefore,  it  is  found  impracticable 
and  contrary  to  the  public  interest  to 
issue  this  Treasury  decision  with  prior 
notice  under  section  553(b)  of  title  5  of 
the  United  States  Code. 

Explanatioo  of  Provirioos 

Background 

The  Unemployment  Compensation 
Amendments  of  1992  (UCA),  which  was 
signed  into  law  on  July  3, 1992. 
significantly  changed  the  treatment  of 
distributions  from  qualified  plans  and 
section  403(b)  annuities.  First.  UCA 
amended  section  402  to  expand  the 
types  of  distributions  with  regard  to 
which  income  tax  can  be  deferred  by  a 
rollover  to  an  individual  retirement 
account  or  annuity  (IRA),  another 
qualified  plan,  or  a  section  403(b) 
annuity.  IJnder  prior  law,  a  distribution 
codd  be  rolled  over  only  if  it  was  a 
"qualified  total  distribution"  or  a  partial 
distribution  equal  to  at  least  50  percent 
of  the  balance  to  the  credit  of  the 
employee.  Under  UCA.  all  taxable 
distributions  ftom  qualified  plans  and 
section  403(b)  annuities  are  "eligible" 
rollover  distributions."  except  (1) 
annuities  paid  over  life  or  life 
expectancy,  (2)  installments  for  a  period 
spanning  ten  years  or  more,  and  (3) 
required  minimum  distributions  under 
section  401(a)(9). 

Second.  UCA  added  a  new  plan 
qualification  provision  under  section 
401(a)(31)  that  requires  qualified  planb 
to  provide  employees  with  a  direct 
rollover  option.  Similarly,  section 
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4O3(b)(10).  as  amended  by  UCA. 
requires  that  section  403(b)  annuities 
also  provide  a  direct  rollover  option. 
Under  a  direct  rollover  option,  an 
employee  may  elect  to  have  an  eligible 
rollover  distribution  paid  directly  to  an 
IRA.  or.  as  applicable,  to  another 
qualiHed  plan  or  a  section  403(b) 
annuity  that  accepts  rollovers 
(collectively  referred  to  as  eligible 
retirement  plans).  The  direct ToUover 
option  is  provided  in  addition  to  the 
regular  rollover  provisions  under  section 
402.  Thus,  an  employee  who  does  not 
elect  a  direct  rollover  still  has  the  option 
to  subsequently  roll  over  the  distribution 
to  an  eligible  retirement  plan  within  60 
days  of  receipt. 

Third,  UCA  amended  section  3405  to 
impose  mandatory  20-percent  income 
tax  withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  paid  in  a  direct  rollover. 
This  withholding  applies  even  if  the 
employee  receives  a  distribution  and 
then  rolls  it  over  within  the  eo-day 
period.  In  the  case  of  a  taxable 
distribution  (or  any  portion  of  a 
distribution)  that  is  not  an  eligible 
rollover  distribution,  the  elective 
withholding  rules  under  section  3405 
and  S  35.3405-1  continue  to  apply. 
Finally,  in  conjunction  with  the 
changes  described  above.  UCA 
amended  section  402(f).  which 
previously  required  that  the  plan 
administrator  provide  an  employee  with 
a  written  explanation  of  the  special  tax 
rules  applicable  to  certain  distributions. 
As  amended,  section  402(f)  now  requires 
that,  within  a  reasonable  time  before 
making  a  distribution,  the  plan 
administrator  give  a  written  explanation 
to  the  employee  of  (1)  the  availability  of 
the  direct  rollover  option:  (2)  the  rules 
that  require  income  tax  withholding  on 
distributions:  (3)  the  rules  under  which 
the  employee  may  roll  over  the 
distribution  within  60  days  of  receipt; 
and  (4)  if  applicable,  the  other  special 
tax  rules  (e.g..  Tive-year  averaging)  that 
may  apply  to  the  distribution. 

UCA  requirements  generally  apply  tp 
distributions  from  qualified  plans  and 
section  403(b)  annuities  that  are  made 
after  December  31. 1992.  Thus,  if  a  series 
of  payments  began  prior  to  the  effective 
date,  any  payments  that  are  made  after 
December  31, 1992.  generally  are  subject 
to  the  new  requirements.  A  special 
delayed  effective  date  applies  to  certain 
section  403(b)  annuities  sponsored  by 
state  or  local  governments. 

Given  the  general  1993  effective  date 
and  the  significance  of  the  changes 
made  by  UCA.  these  regulations  are 
being  issued  as  soon  as  practicable,  and 
in  question  and  answer  format,  in  order 
to  provide  employers  and  administrators 


with  immediate  guidance.  Because  these 
regulations  are  intended  primarily  to 
address  the  important  issues  that 
require  resolution  in  order  to  facilitate 
compliance  by  the  effective  date,  the 
regulations  are  not  comprehensive. 
While  the  Service  and  Treasury  intend 
to  issue  final  regulations  as  soon  as 
practicable,  employers  and 
administrators  must  follow  reasonable, 
good  faith  interpretations  of  the 
statutory  provisions  to  the  extent  that 
an  issue  is  not  covered  by  these 
regulations. 


Overview  of  Regulations 

These  regulations  include  guidance  on 
the  items  discussed  below. 
Determination  of  Eligible  Rollover 
Distributions 


The  regulations  provide  that  the 
principles  that  apply  in  interpreting 
section  72(t)(2)(A)(iv)  also  generally 
apply  in  determining  whether  a 
distribution  is  part  of  a  series  of 
substantially  equal  payments  for  a 
specified  period  that  would  exclude  the 
distribution  from  being  an  eligible 
rollover  distribution.  Thus,  the 
principles  set  forth  in  Notice  89-25. 
1989-1  C.B.  662.  for  purposes  of  section 
72(t).  generally  applv.  ,     ^     .u 

The  regulations  also  provide  that  the 
determination  of  whether  payments  are 
substantially  equal  for  a  specifled 
period  is  made  at  the  time  distributions 
commence  and  without  regard  to  any 
contingencies  or  modifications  that  have 
not  yet  occurred  (such  as  the  employee's 
death).  If  a  contingency  or  modification 
occurs  that  causes  subsequent  payments 
to  fail  to  be  substantially  equal  to  prior 
payments,  however,  a  new 
determination  must  be  made  as  to 
whether  the  subsequent  payments  are 
eligible  rollover  distributions,  without 
regard  to  any  payments  prior  to  the 
contingency  or  modification.  In  addition, 
the  regulations  provide  that  social 
security  supplements  and  other  "social 
security  leveling  options"  do  not  cause 
distributions  to  fail  to  be  substantially 
equal. 

Exceptions  for  Corrective  Payments  and 
Deemed  Distributions 

The  regulations  except  certain 
corrective  payments  and  deemed 
distributions  from  the  definition  of  an 
eligible  rollover  distribution.  These 
exceptions  include  returns  of  excess 
contributions  and  excess  deferrals 
under  section  401(k)  plans;  deemed 
distributions  of  "P.S.  58"  costs;  and 
deemed  distributions  upon  the  default  of 
an  employee  loan.  Because  these 
amounts  are  not  eligible  rollover 
distributions,  they  are  not  subject  to  the 


direct  rollover  option,  they  cannot  be 
rolled  over  by  the  employee,  and  they 
are  not  subject  to  the  20-percent 
withholding  requirement. 

Exception  for  Distributions  Under  $200 

Employers  and  administrators  may 
find  it  impractical  to  make  a  direct 
rollover  of  small  distributions.  The 
regulations  provide  that  an  employer 
may,  but  need  not.  exclude  eligible 
rollover  distributions  that  are  less  than 
$200  from  the  direct  rollover  option.  This 
$200  de  minimis  rule  is  consistent  with 
the  exception  currently  provided  in  the 
voluntary  withholding  regulations  under 
section  3405  and  applies  to  the  new 
mandatory  20-percent  withholding  - 
requirement.  However,  because  the  $200 
de  minimis  rule  is  not  a  general 
exception  from  the  definition  of  an 
eligible  rollover  distribution,  these 
amounts  may  still  be  eligible  for  rollover 
by  the  employee  within  60  days  after 
receipt. 

Procedures  for  Providing  Section  402tf) 
Notice 


As  discussed  above,  section  402(f) 
requires  that  the  plan  administrator  give 
a  written  explanation  of  the  direct 
rollover  option  and  related  tax  rules.  In 
conjunction  with  these  regulations,  the 
Service  is  publishing  a  notice  which 
includes  a  model  section  402(f)  notice 
that  employers  can  use  as  a  safe  harbor. 

The  statute  provides  that  the  section 
402(f)  notice  must  be  provided  within  "a 
reasonable  period  of  time  before  making 
an  eligible  rollover  distribution."  Final 
regulations  under  section  411(a)(ll) 
already  prescribe  a  time  period  for 
providing  notices  to  employees 
regarding  their  distribution  options  and 
other  rights.  Those  regulations  require 
that  a  general  description  of  distribution 
options  must  be  given  no  less  than  30 
days  and  no  more  than  90  days  before 
the  annuity  starting  date.  Therefore,  this 
same  time  frame  will  apply  to  section 
402(f)  notices  relating  to  distributions 
that  are  subject  to  the  section  411(a)(ll) 
consent  requirements.  These  regulaUons 
provide  that  a  plan  administrator 
satisfies  the  section  402(f)  reasonable 
time  period  requirement  only  if  an 
employee  receives  the  section  402(f) 
notice  within  the  same  time  period  In 
which  the  plan  administrator  also  must 
provide  the  general  description  of  the 
employee's  distribution  options  and 
other  rights  imder\he  plan. 

In  the  case  of  distributions  not  subject 
to  section  411(a)(ll).  such  as  a 
distribution  to  a  participant  who  has 
reached  the  plan's  normal  retirement 
age  (if  not  less  than  62)  or  a  cashout  of  a 
benefit  that  does  not  exceed  $3.S0a 
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these  regulations  provide  that  the  time 
period  imder  section  411(a)(ll)  also  will 
apply  to  the  section  402(f)  notice.  In 
these  cases,  employees  may  waive  the 
application  of  the  30-day  time  period  by 
affirmatively  electing  to  make  or  not 
make  a  direct  rollover. 

The  approach  taken  In  the  regulations 
is  intended  to  ensure  that  employees 
will  receive  the  section  402(f)  notice 
before  making  an  election  to  receive  a 
distribution  and.  thus,  will  have 
adequate  information  upon  which  to 
base  a  considered  decision  concerning 
•  the  disposition  of  their  retirement 
savings.  This  approach  is  also  Intended 
to  ensure  that  employees  have  adequate 
time  after  receiving  the  notice  to 
consider  their  options  and.  if  desired, 
consult  with  a  professional  tax  advisor 
or  other  parties.  In  addition,  the  Service 
and  Treasury  beheve  that  it  is 
appropriate  to  establish  a  time  period 
for  the  section  402(f)  notice  that  Is 
consistent  with  the  section  411(a)(ll) 
time  period  in  which  employers  are 
required  to  provide  other  distribution 
information  to  employees.  Because  this 
approach  gives  greater  significance  to,, 
the  time  period  provided  in  the  section 
411(a)(ll)  regulations,  however,  the 
Service  and  Treasiuy  are  considering 
whether  the  90/30-day  time  period 
continues  to  be  appropriate  for  purposes 
of  section  411(a)(ll).  Comments  on  this 
time-period  requirement  are  specifically 
requested  with  regard  to  both  the 
section  411(a)(ll)  consent  requirements 
and  the  section  402(f)  notice. 

The  regulations  also  clarify  that  the 
payor  of  a  section  403(b)  aimuity  must 
provide  an  explanation  of  the  direct 
rollover  option  and  the  Income  tax 
withholding  rules  within  a  reasonable 
period  of  time  prior  to  making  an  eligible 
rollover  distribution.  Comments  are 
specifically  requested  as  to  whether  this 
requirement  presents  special  compliance 
Issues  for  section  403(b)  annuities 
subject  to  the  seven-day  redemption  rule 
of  section  22(e)  of  the  Investment 
Company  Act  of  1940. 

Procedures  for  Accomplishing  a  Direct 
Rollover 

The  regiilations  permit  the  employer 
to  accomplish  an  employee's  direct 
rollover  by  any  reasonable  means  of 
delivery  to  the  eligible  retirement  plan. 
The  regulations  specifically  provide  that 
a  reasonable  means  of  delivery  Includes 
delivery  of  a  check  to  the  eligible 
retirement  plan  by  the  employee, 
provided  that  the  payee  line  of  the-check 
is  made  out  in  a  maimer  that  will  ensure 
that  -the  check  Is  negotiable  solely  by  the 
trustee  of  the  recipient  plan.  Comments 
are  specifically  requested  on  the 
potential  l>enefits  and  burdens  of  a 


possible  requirement  that  a  standard 
notation,  such  as  "Direct  Rollover", 
appear  on  the  face  of  any  check 
provided  to  an  employee  for  delivery. 

The  Service  and  the  Treasury  believe 
that  allowing  a  direct  rollover  to  be 
accomplished  via  the  employee's 
delivery  of  a  check  will,  in  certain 
9ircumstances,  simplify  the 
administration  of  the  (Urect  rollover 
option  and  reduce  the  likelihood  of 
errors.  Moreover,  because  the  check 
must  be  negotiable  only  by  the  trustee  of 
the  eligible  retirement  plan,  the  Service 
and  the  Treasury  do  not  anticipate  that 
allowing  delivery  by  the  employee  will 
result  in  significant  noncompliance. 

Division  of  a  Direct  Rollover 
Distribution 

The  regulations  clarify  that  an 
employer  cannot  preclude  an  employee 
fi-om  dividing  an  eligible  rollover 
distribution  by  electing  to  make  a  direct 
rollover  of  a  portion  of  the  distribution 
and  to  receive  a  distribution  of  the 
remaining  portion.  For  purposes  of 
administrative  convenience,  however, 
the  regulations  provide  that  an  employer 
may  preclude  an  employee  from  electing 
to  have  a  portion  of  an  eligible  rollover 
distribution  paid  In  a  direct  rollover  If 
that  portion  Is  less  than  $500. 

Payment  of  a  Direct  Rollover  to  More 
Than  One  Recipient  Plan 

The  regulations  provide  that  an 
employer  need  not  allow  employees  to 
have  a  direct  rollover  paid  to  more  than 
one  recipient  plan.  If  an  employee 
wishes  to  diversify  an  IRA  Investment, 
for  example,  the  employee  can 
subsequently  roll  over  a  distribution  to 
another  IRA  or  utilize  an  IRA  trustee-to- 
trustee  transfer. 

Withholding  on  Property  and  Employer 
Securities 

The  regulations  confirm  that  the 
special  rules  for  withholding  on 
property.  Including  the  special  rules  for 
employer  sectuitles.  that  are  provided  In 
the  voluntary  withholding  regulations 
under  section  3405  also  apply  under  the 
20-percent  mandatory  withholding 
requirement.  Under  these  rules.  If 
property  (other  than  employer 
securities)  Is  distributed  and  the  cash  in 
the  distribution  will  not  satisfy  the 
withholding  obligation,  an  employer 
must  either  sell  the  property  or  receive 
cash  from  the  employee  In  amounts 
sufficient  to  pay  the  withholding.  The 
regulations  also  confirm  that,  as  under 
prior  law,  employer  securities  need  not 
be  sold  to  satisfy  Income  tax 
withholding. 


Reliance  on  "Adequate  Information" 

The  regulations  provide  that  a  plan 
administrator  will  not  be  liable  for 
failing  to  withhold  on  an  eligible 
rollover  distribution  that  is  not  in  fact 
paid  to  an  eligible  retirement  plan  if  the 
plan  administrator  reasonably  relied  on 
adequate  Information  provided  by  the 
employee  who  elected  the  direct 
rollover.  For  this  purpose,  adequate 
information  Includes  the  name  of  the 
recipient  plan,  a  representation  that  the 
recipient  plan  is  an  eligible  retirement 
plan,  and  any  other  Information 
necessary  to  accomplish  the  direct 
rollover  by  the  means  selected  for 
delivery.  For  example,  where  the  direct 
rollover  is  to  be  accompUshed  by 
mailing  a  check  to  an  IRA,  adequate 
information  also  would  include  the 
name  and  address  of  the  IRA  trustee. 

Reporting  of  Direct  Rollover 
Distributions 

The  regulations  apply  the  same 
reporting  requirements  to  direct 
rollovers  that  are  currently  in  effect  for 
distributions  made  by  a  qualified  plan 
and  paid  directly  by  the  plan  to  an  IRA. 
Thus,  the  regulations  provide  that  a 
dlstribiiting  plan  making  a  direct 
rollover  will  report  the  amount  paid  in 
the  direct  rollover  on  Form  1099-R.  The 
Service  currently  anticipates  that  a  new 
code  on  the  Form  1099-R  will  identify 
the  distribution  as  either  a  direct 
rollover  to  an  IRA  or  a  direct  rollover  to 
a  qualified  plan  or  section  403(b) 
annuity.  If  the  distribution  is  paid  to  an 
IRA,  the  IRA  trustee  will  file  a 
corresponding  Form  5498.  As  under 
current  rules,  no  Form  5498  will  be 
required  of  a  qualified  plan  that  receives 
a  direct  rollover. 

Transition  Relief 

To  facilitate  compliance,  the 
regulations  provide  transition  relief  for 
purposes  of  complying  with  section 
402(f)  and  for  purposes  of  complying 
with  the  new  mandatory  withholding 
requirements.  In  the  case  where  the 
regulations  would  require  a  section 
402(f)  notice  during  1992  for  a 
distribution  that  will  be  made  in  1993, 
the  regulations  provide  that  employers 
and  administrators  may  rely  on  a 
reasonable,  good  faith  interpretation  of 
section  402(n. 

In  addition,  under  certain 
circumstances,  the  regulations  provide 
that  an  employer  need  not  withhold  20 
percent  of  any  distribution  that  is  made 
during  the  fu^t  three  months  of  1993, 
provided  that  the  withholding  is  "made 
up"  prior  to  December  31. 1993.  This 
withholding  transition  relief  is  available 
only  to  the  extent  that,  under  the  same 
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princi^f  •»«*»<>  in  tbe  wtantwy 
withkoMiRg  r^ritalMM  uiukr  QAA  G-« 
of  I  31.Mt»-l.  JmMBdiati  coB^Uance 
wllh  the  new  Jiiandatory  wMhkolding 
would  teauh  in  aadne  iiwdAip  Isr  tbe 
payor.  Alto.  lU»  tnmkiim  vebef  ^ppltas 
only  If  there  >•»••••«•  expect  tkal 
there  wUl  be  mk»B\nfmt  <toHn^ut»»M 
made  to  tJie««p*»»«  dwing  i«3  «« 
which  tte  •dditiMwl  mtouata  can  be 

«vithlwid. 
Any  y«fwMOT  for  Mkre  to  «flthtiold 

income  <«i«es  reqwired  Vy  •ection 
3405(c).  a»  amende*  fcyUCA.  from  ^^ 
eligible  re/BwertS^ribwtkme  made  after 
December  31.  tWI.  and  before  Jrfy  1. 
19§S.  wfll  Butomatjcally  be  abated  if  Ae 
plan  adiiiiUBti  ator  t>r  payor  has  acted 
diligently  and  in  good  fatth  in  attempting 
to  comply  with  the  requirement*  of 
section  3405(c)  and  \  31.M05(c)-lT. 

Deposits  of  Income  Tax  Withheld 

UCA  did  Aot  change  the  lequiremeals 
for  depositing  income  tax  withholding 
on  ilMthbutiona  from  qualified  plana. 
Thua.  the  payor  or  plan  adminiatsaiar 
muat  continue  to  depoaH  amouala 
withheld  im  aooordanoe  with  aecUan 
6302  and  the  lefulations  Aereunder. 
regardleaa  whether  the  eleotiTe  or 
maadatoiy  withholding  rules  apply. 
H0w«ver.  payen  aad  plan 
adminiatavtors  shoiiM  be  awaiie  that  aa 
described  m  AanBioeanmt  B4-4A  198*- 
17 1.ILB.  3t,  liiae  are  three  ahematrre 
methods  of  de^warting  withhnldiag  on 
distoibutions.  Firat.  the  payor  er  plan 
administrator  aiay  agp^gate  the 
withhoMiiv  with  aH  otljer  amounts 
under  As  coartwil  and  report  the 
withholding  «B  «he  aaane  report  that  it 

uses  for  the  wages  of  its  employees. 
Second,  the  payor  or  plan  adminiatrator 
may  request  a  separate  Employer 
Identification  Number  (EfNI  solely  for 
the  purpose  of  reporting  the  withholdiHg 
on  all  plan  distributions  under  its 
control.  Third,  the  payor  or  plan 
administrator  may  use  the  EFN  of  eadh 
plan  to  report  separately  the 
withholding  on  diatiibutiona  from  each 
plan. 

Madle/  Aba  Amendmept 

The  Service  iatends  to  publish 
additional  guidance  that  wiB  assist  plan 
sponsors  in  aawMiding  their  plans  to 
coi^y  with  tbe  direct  rallever 
re^remesits  of  seotian  4ei(aM31j.  This 
U^Mirr  wiM  contain  a  model 
ameodmeat  that,  if  adopted,  will  not^ 
ra^aire  anew  opinion  or  I*  '     *" 

letter  as  to  wfaeilier  the  aioB.  as 
.imended.  salirfleB  the  t 
iiuuiimannts  «f  anclion  401(a). 


Spaciid  Anldyaas 

It  has  been  determined  that  these 
rules  are  not  ms^or  rules  as  defined  in 
Execufive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553lb)  oi  the  Adminlstrath^e 
Procedure  Act  (5  DSC.  chapter  5)  and 
the  Regulatory  Flexibnity  Act  (SU.S.C 
chapter  B)  do  not  apply  to  these 
regulatiooa,  aad.  therefore,  a  Cnal 
Regulatory  Flexihaity  Analysis  is  not 
requk-ed.  Pursuant  to  section  7805(1)  of 
the  Internal  ELevenue  Code,  this 
document  aad  the  associated  cross- 
reference  notice  of  propoaed  ruleroakU« 
for  the  regulations  was  submitted  to  the 
Chief  Counsell  for  Aidwoacy  of  Ae  SmalJ 
Business  Administration  for  comment  «n 
iU  impact  «naaaU  huaineas. 

DufBng  Intuuuatien 

The  ptiaqpal  Authars  ^  these 
regulationa  aae  Marjorie  Hoffman  and 
John  A.  ToSeria.  Office  «f  the  Aasadate 
Chief  Ommmi  lEmptoyae  Benefit*  and 
Exempt  Ozgarazatiaeai  tot^^ 
Itewcmne  Scnioe.  However,  ower 
penoiMcl  faun  <he  Service  and  the 
Treasoiy  Department  participated  in 
their  develepne«L 


List  of  Subjects 

26  CFR  1.401-0  through  1.419A-2T 

Bonds.  Emi^pee  benefit  plana. 
Income  taxe*.  Pensions,  Rejiorting  and 
recorkdeeping  tequiiements.  Securities, 
Trusts  and  truateea. 

2eCFHfartSl 

Cayloymrmt  taxea.  Fishing -vessela. 
Qnp»Ut»fl  income  taxes.  Penalties, 
Pensions,  Railroad  retirement.  Reporting 
and  recordkeeping  requirements.  Social 
security.  Unemployment  compensation. 

26CFRpart602 
Reporting  and  recordkeeping 


to«ha 


Accordingly,  28  CFR  parta  1. 31,  and 
602  are  amended  as  followa: 

PART  l-^OOME  TiO;  TAXAMf 
YEAMttaiNMINa  AFTER 


AdopHaaaf 


Paragraph  1.  The  aufhoritjr  «itatlen  for 
part  \  eoBtinoet  to  teed  in  pert  ae 
follows: 

Authority. 26 use.  7805.*  *  * 


I  I^a4a)(yi)-I7 

o«fl«fMan>eMi 
(tamporary). 

concera Ihe  timlifii  iilian raqmreroant 
provided  in  eeotion  «lta^»)  ™  ™« 
Internal  Revenue  Code«f  IWi.  relawng 
to  ^liglWe  «*lewer^^ut»«^ft«« 
pension.  prolMharing.  and  ^och  bonus 
plans  ^oaHfied  mider  eeOtien  «l(a). 
Section  4ei{aK3t1  was  added  by  aectwMi 
522(a)  of  the  Unerapteymeirt 
Compensation  Amendments  of  IBBt 
Pubiic  Law  No.  102-816  {UCA).  See 

§  1.402(d}-rr.  1 1.4aB(b>-rr.  and  ^ 

§  3l.M0e(cfHlT  for«mdaw«  concemmg 
amendments  to  aections  402. 4W.  and 
3405  by  UCA. 

Q-l:How  did  theUnen^plojanenl 
Compenaation  Amendments  of  1992 
(UCA)  change  the  qualification 
requiremenU  lor  pension,  profit-sharing, 
and  stock  bonus  plans  qualified  under 
section  d01(a)7 

A-1:  M  Genera/ AjJe.  SecttoB 
401(a3JjlJ  ooBtains  an  additional 
qurittoatien  requiEeaent  for  pension, 
profit  Sharif*.  *nd  alook  bonus  plana.  To 
satisfy  section  d01(aj(ai).  a  planmn* 
provide  that  if  the  diatributee  of  any 
eligiUe  mttower  diatxibution  «Iecls  to 
have  tl«  distribution  paid  direcdy  to  an 
eligible  xetinanent  plan,  and  specifies 
theafigible  retirement  plan  to  wbidi  me 
digltibution  is  to  be  paid.  Aen  the 
distribution  wiU  be  pmd  to  that  eBgjWe 
relitement  filan  in  a  diredt  K*o»ef     ^ 
described  in  QfcA-^  and  QftA-«  of  ftin 
section.  Thus,  the  plan  must  give  the 
distribntee  the  option  of  having  hie  er 
her  di*«bofion  paid  in  a  daect  ro^w 
to  an  ehgfble  retirement  plan  speoffied 
by  fl»  dieteibutee.  See  eectton 
40a(c){«)(B)  and  <2&A-2  o*  this  section 
for  the  definition  of  an  eligible 
retirement  plan.  See  section  402(cH4j 
«nd<J*A-3  SiTough  Q&A-8of 
S  1.402(c)-2T  for  previsions  concerning 
wbat  constitutes  an  eligible  toIIovct 
distribution  under  the  expanded  roHover 
rules  of  section  402,  after  amendment  by 
section  S21  of  UCA. 

(b)  Related  Code  provisions— {li 
Mandatory  withbolduts-  If  •  diatributee 
of  an  eli^ble  rollover  distribution  does 
not  elect  to  have  tbe  eligible  rollover 
distribution  paid  directly  from  the  plan 
to  on  «l«ible  retirement  plan  in  a  direct 

isUover  under  section  401(aKSt).  ^he 
eligible  rafciiTf  disteibtttion  is  aubiect  to 
20-percent  mcome  tax  withholding 
»dereecfionMD5toJ.asenao»edby 
aectian  SZ^b]  of  UCA.  See  I  tl.34e5(c)- 
IT  of -fl^ -t^pter  lor  piovisions  retoting 

to  the  witfabQlding  requtrements 
applicable  to  eligible  fottower 

distribnttoaa. 


(2)  Notice  requirement  Section  402(f). 
as  amended  by  section  521  of  UCA, 
requires  the  plan  administrator  of  a 
qualified  plan  to  provide,  within  a 
reasonable  time  before  making  an 
eligible  rollover  distribution,  a  written 
explanation  to  the  distributee  of  the 
distributee's  right  to  elect  a  direct 
rollover  and  the  withholding 
consequences  of  not  making  the 
election.  The  explanation  also  is 
required  to  provide  certain  other 
relevant  information.  See  Q&A-ll 
throu^  QA-15  of  1 1.402(c}-2T  for 
further  guidance  concerning  the  written 
explanation  required  under  section 
402(f). 

(3)  Section  403(b)  annuities.  Section 
403(b)(10),  as  amended  by  section 
522(a)(3)  of  UCA.  provides  that 
requirements  similar  to  those  provided 
in  section  401(a)(31)  apply  to  annuities 
described  in  section  403(b).  See 

§  1.403(b)-2T  for  provisions  relating  to 
eligible  rollover  distributions  from 
annuities  described  in  section  403(b). 

(c)  Effective  date.  Section  401(a)(31) 
and  this  {  1.401(a)(31)-lT  are  applicable 
to  eligible  rollover  distributions  made 
after  December  31, 1992.  Consequently, 
a  distributee  must  be  given  the  option  to 
have  any  eligible  rollover  distribution 
made  after  December  31. 1992,  paid  to 
an  eligible  retirement  plan  in  a  direct 
rollover,  even  if  the  event  giving  rise  to 
the  distribution  occurs  on  or  before 
January  1, 1993  {e.g.  termination  of  the 
employee's  employment  with  the 
employer  maintaining  the  plan  before 
January  1. 1993),  and  even  if  the  eligible 
rollover  distribution  is  part  of  a  series  of 
payments  that  began  before  January  1. 
1993. 

Q-2:  What  is  an  "eligible  retirement 
plan"? 

A-2:  An  eligible  retirement  plan,  as 
defined  under  section  402(c)(8)(B), 
means  an  individual  retirement  plan  or  a 
qualified  plan.  An  individual  retirement 
plan  is  an  individual  retirement  account 
(IRA)  described  in  section  408(a)  or  an 
individual  retirement  annuity  (other 
than  an  endowment  contract)  described 
in  section  408(b).  A  qualified  plan  is  a 
qualified  trust  described  in  section 
401(a)  (with  the  limitations  described  in 
section  401(a)(31)(D))  or  an  annuity  plan 
described  in  section  403(a). 

Q-3:  What  is  a  "direct  rollover"  that 
satisfies  section  401(a)(31),  and  how  is  it 
accomplished? 

A-3:  A  direct  rollover  that  satisfies 
section  401(a)(31)  is  an  eligible  rollover 
distribution  that  is  paid  directly  to  an 
eligible  retirement  plan  for  the  benefit  of 
the  distributee.  A  direct  roUoyer  may  be 
accomplished  by  any  reasonable  means 
of  direct  payment  to  an  eligible 
retirement  plan.  Reasonable  means  of 


direct  payment  include,  for  example,  a 
wire  transfer  or  the  mailing  of  a  check  to 
the  eligible  retirement  plan.  If  payment 
is  made  by  check,  the  check  must  be 
negotiable  only  by  the  trustee  of  the 
eligible  retirement  plan.  If  the  payment 
is  made  by  wire  transfer,  the  wire 
transfer  must  be  directed  only  to  the 
trustee  of  the  eligible  retirement  plan.  In 
the  case  of  an  eligible  retirement  plan 
that  does  not  have  a  trustee  (such  as  an 
individual  retirement  annuity),  the 
custodian  of  the  plan  or  issuer  of  the 
contract  under  the  plan,  as  appropriate, 
should  be  substituted  for  the  trustee  for 
purposes  of  this  Q&A-3  and  QA-4  of 
this  section. 

Q-4:  Is  providing  a  distributee  with  a 
check  for  delivery  to  an  eligible 
retirement  plan  a  reasonable  means  of 
accomplishing  a  direct  rollover? 

A-4:  Providing  the  distributee  with  a 
check  and  instructing  the  distributee  to 
deliver  the  chedc  to  the  eligible 
retirement  plan  is  a  reasonable  means  of 
direct  payment  provided  that  the  check 
is  made  payable  as  follows:  [Name  of 
the  trustee]  as  trustee  of  [name  of  the 
eligible  retirement  plan).  For  example,  if 
the  name  of  the  eligible  retirement  plan 
is  "Individual  Retirement  Account  of 
John  Q.  Smith,"  and  the  name  of  the 
trustee  is  "ABC  Bank."  the  payee  line  of 
a  check  would  read  "ABC  Bank  as 
trustee  of  Individual  Retirement 
Account  of  John  Q.  Smith."  Unless  the 
name  of  the  distributee  is  included  in 
the  name  of  the  eligible  retirement  plan, 
the  check  also  must  indicate  that  it  is  for 
the  benefit  of  the  distributee.  If  the 
eligible  retirement  plan  is  not  an 
individual  retirement  account  or  an 
individual  retirement  annuity,  the  payee 
line  of  the  check  need  not  identify  the 
trustee  by  name.  For  example,  the  payee 
line  of  a  check  for  the  benefit  of 
distributee  Jane  Doe  might  read, 
"Trustee  of  XYZ  Corporation  Savings 
Plan  FBO  Jane  Doe." 

Q-5:  Is  an  eligible  rollover  distribution 
that  is  paid  to  an  eligible  retirement  plan 
in  a  direct  rollover  includible  in  gross 
income? 

A-5:  No.  An  eligible  rollover 
distribution  that  is  paid  to  an  eligible 
retirement  plan  in  a  direct  rollover  is 
excludible  from  the  distributee's  gross 
income  under  section  402  and  is  exempt 
from  the  20-percent  withholding 
imposed  under  section  3405(c)(2). 
However,  when  any  portion  of  the 
eligible  rollover  distribution  is 
subsequently  distributed  from  the 
eligible  retirement  plan,  that  portion  will 
be  includible  in  gross  income  to  the 
extent  required  under  sections  402, 403, 
or  408. 

0-6:  What  procedures  may  a  plan 
administrator  prescribe  for  electing  a 


direct  rollover,  and  what  information 
may  the  plan  administrator  require  a 
distributee  electing  a  direct  rollover  to 
provide? 

A-6:  The  plan  administrator  may 
prescribe  any  procedure  for  a 
distributee  to  elect  a  direct  rollover 
under  section  401(a)(31).  provided  that 
the  procedure  is  reasonable.  The 
procedure  may  include  any  reasonable 
requirement  for  information  or 
documentation  from  the  distributee  in 
addition  to  the  items  of  "adequate 
information"  specified  in  Q&A-7  of 
S  31.3405(c)-lT.  For  example,  it  would 
be  reasonable  for  the  plan  administrator 
to  require  the  distributee  to  provide  a 
statement  from  the  plan  designated  by     - 
the  distributee  that  it  is,  or  is  intended  to 
be.  an  individual  retirement  account,  an 
individual  retirement  annuity,  a 
qualified  trust  described  in  section 
401[a]  (with  the  Umitations  described  in 
section  401(a)(31)(D)).  or  a  qualified 
annuity  plan  described  in  section  403(a) 
as  applicable,  and  that  it  will  accept  the 
direct  rollover  for  the  benefit  of  the 
distributee.  It  would  not  be  reasonable, 
however,  for  the  plan  administrator  to 
require  information  or  documentation  or 
to  establish  procedures  that  effectively 
eliminate  the  distributee's  ability  to 
elect  a  direct  rollover.  For  example,  it 
would  not  be  reasonable  for  the  plan 
administrator  to  require  the  distributee  . 
to  obtain  an  opinion  from  his  or  her 
lawyer  that  the  eligible  retirement  plan 
receiving  the  rollover  is  a  qualified  plan 
or  individual  retirement  account. 

Q-7:  May  the  plan  administrator  treat 
a  distributee  as  having  made  an  election 
under  a  default  procedure  where  the 
distributee  does  not  affirmatively  elect 
to  make  or  not  make  a  direct  rollover 
within  a  certain  time  period? 

A-7:  Yes,  the  plan  administrator  may 
establish  a  default  procedure  whereby  a 
distributee  who  fails  to  make  an 
affirmative  election  is  treated  as  having 
either  made  or  not  made  a  direct 
rollover  election.  However,  the  plan 
administrator  may  not  make  a 
distribution  under  any  default  procedure 
unless  the  distributee  has  received  an 
explanation  of  the  direct  rollover  option 
required  under  section  402(f)  and  Q&A- 
ll  of  S  1.402(c)-2T,  and  the  "reasonable 
time"  requirements  described  in  Q*A- 
12  through  Q&A-15  have  been  satisfied. 

Q-8:  May  the  plan  administrator 
establish  a  deadline  after  which  the 
distributee  may  not  revoke  an  election 
to  make  or  not  make  a  direct  rollover? 

A-8:  Yes.  but  the  plan  administrator  is 
not  permitted  to  prescribe  any  deadline 
or  time  period  that  is  more  restrictive  for 
the  distributee  than  that  which 
otherwise  applies  under  the  plan  to 
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revocation  «l  <h«  fam  ef  ^■♦ribuHon 
elected  by  tie  tfelribwlee. 

Q^.  M««l  #»•  ^l«  edminietrator 
permit  a  distributee  to  elect  to  have  a 
portion  «raH«MUe  eoUoMr 
distribution  fM  la  an  eligible 
retiremHrt  flan  in  a  direct  rollover  and 

to  hB»e  die  femaiiider  of  tttat^ 
distribution  paki  to  the  distrttmteeT 

A-C:  Yea.  the  ^n  adminiatratar  laiiat 
permit  a  difliribotaa  ta  elect  to  hare  a 
portion  ef  an  aiifiUe  nkWver 
distributiaa  paid  to  aa  ehfible 
reliremerit  |4aai  la  a  direct  roBoifer  aad 
to  have  llie  leuiainder  paid  the 
distxalmtee.  Hovwwec  Ihe  plan 
admauatrator  ia  penutled  to  require 
that,  tf  the  dialributee  elects  to  have 
ooly  a  portiaa  of  an  elifibte  roUover 
dialrihwbea  paid  to  an  digiUe 
retirement  plaa  ia  •  dieact  lailover.  that 
portion  be  eqaal  la  at  leaat  SMO.  If  die 
entire  amoant  af  the  eligible  rollover 
distribiktion  is  SSOO  or  lees,  the  plan 
adaamatrator  need  not  allow  the 
diafetbulee  to  divide  the  diatribotioa. 
Q-ia  Must  the  plan  administrator 
allow  a  distributee  to  divide  an  eligible 
rollover  dislnbutkui  into  two  or  more 
separate  disthbulioos  to  be  paid  in 
direct  rollovers  to  two  or  more  eligible 

retirement  plans? 

A-aO:  Na  The  plan  adaiinistrator  is 
not  reqaired  (but  is  peimittedj  to  allow 
the  distributee  to  divide  an  eligible 
rollover  distribution  into  separate 
distributions  to  be  paid  to  two  or  more 
eligible  retirement  plans  in  direct 
rollovers.  Instead,  the  plan 
administrator  Is  permitted  to  limit  the 
distributee  to  a  single  direct  rollover  for 
each  eligible  rollover  distribution.  Thus, 
the  plan  administrator  may  require  that 
the  eligible  rollover  distribution  (or 
portion  therwif)  to  be  distributed  in  a 
direct  rollover  be  paid  to  a  single 
eligible  retirement  plan  selected  by  the 
distrfbtrtee. 

Q-11:  Will  a  plan  satisfy  section 
401(a)(St)  If  *e  pftan  does  not  pemrit  a 
distributee  to  elect  a  direct  rollover  if 
his  or  her  ebgiWe  roHover  distributions 
during  a  year  are  reasonaWy  expected 
to  total  less  then  tZODT 

A-11:  Yes.  A  plan  will  satiefy  section 
4«(a)(31)  even  though  the  plan  does  not 
permit  a  distributee  te  elect  a  direct 
roMover  w^th  reapect  to  e*igiWe  roJtover 
distoibvHons  dving  a  year  iwt  are 
rtaeaiis/My  eicpeoted  to  tolal  less  then 
S200  or  any  lower  minimum  aaxnuit 
specified  by  the  plaa  adwiairtratot.  Ite 
criteria  described  in  QAA-1«  of 
i  3t>ias(cMT  of  this  diapter  trelating 
to  whether  withholding  under  section 
340a(ci  applies  Ir  an  ehgible  rollover 
distribidian  that  ia  leas  ihaatatt^  aiao 
apply  for  purpoaes  of  datermiaiag 
whethv  a  Israel  soUover  aiectiaB 


secttoB  «mKStl  i»i^  be  provided  far 
aa  «li«lUe  eoUovar  diatribulion  tbsA  ia 

lesslbantaX). 
Q-tt:  b  a  plaa  verartttad  to  tseat  a 

distributee'*  dociiea  «*  — toor««< 
make  a  4ia«<  roBower  wiA  reepect  ta 

one  paymsilta  ••«»««.?«"«"<= 
paymart*  as  applriiW  *•  •»!  «*««l»»«< 
paycBSiiteinUBBaisteaf 
A-1£Y«a.AiiMiispenBittediotte8t 

a  diattibiitae's  ciec«ioB  to  aiake  or  not 
make  a  direct  tattower  with  reapeei  1o 
one  payansnl  iaa  aeriea  of  pertodie 
paymealB  as  allying  1o  all  ■*mV«» 
payaeflte  in  tke  aniea.  provided  Ibat 

(a)  Tlw  ainploi**  «  P"™**"**  •*  *"•' 
time  to  change,  with  respect  to 
suhaaqaeot  payments,  i  previoos 
election  to  make  or  not  make  a  direct 
rollover  and  ^^^ 

•  (b)  The  written  explanshan  provldefl 
under  aection  4D2(f)  explains  A»i  the 
election  ta  mnhe  or  not  make  a  direct 

rollover  wiM  apf^  to  ail  hrtare 
payaento  ealeBS  the  employee 
lubsnnaiiij  cbanaee  the  eilectipm. 

Q-13:  is  #M  eligiUe  letirefBeat  plan 
desiffuted  by  a  disteibtttee  ta  receive  a 
dinct  roUowr  distribution  required  le 
acoapt  Ike  ilialiiluilwir 

A-U:  Na  Atahoqgh  section  401{aM31) 
requires  qnalified  plans  to  provide 
distnbrteea  <be«ption  to  make  a  direct 
rollover  of  iMr  atigible  rollover 
distributicM  lo  an  eligible  ttainmmi 
plan,  it  inqioses  no  requirement  that  any 
eligiUe  wiirenient  plaa  accept  rollovera. 
Thus,  a  plan  oan  re^e  to  accept 
rollovera.  Akmiatively.  a  plan  can  Unut 
the  circumstances  nnder  wi^ich  it  wtfl 
accept  roHover*.  For  example,  a  plan 
can  linnt  the  types  of  plans  from  which 
it  will  accept  a  rollover  or  limit  the  types 
of  asaets  it  will  accept  in  a  rollover 
(such  as  only  cash  or  iU  equivalent). 
Q-14:  For  pttrpoaes  of  applying  the 
plan  qualification  requirements  of 
sectiaa  4C»(a).  is  an  eligible  rollover 
distribution  that  is  paid  to  an  eligible 
retirement  plan  in  a  direct  rollover  a 
diatoibnlian  and  rollover  or  it  is  a 
transfer  af  assets  and  liabilities? 

A-14:  For  purposes  of  applying  the 
qualification  feqwiremeirts  of  section 
401(aJ.  a  Arect  rollover  »  a  distribution 
and  soUover  of  the«y^^  roUover 
diskib«tfien  and  not  a  transfer  af  aascts 
and  liabilities.  For  example,  if  the 
consent  re^H*^''^''''"^'  under  section 
411(a)(llJ  or  aections  4ei(flMll)  *nd 
4l7(a)(2j  apply  to  Ae  diatribution,  they 
must  be  satisfied  before  the  riigible 
rollover ^iatribntioB  may  be  diatributed 
in  a<iirect  reHnrec  Siamlarly.  the  direel 
rollover  isnat  a  tuanefer  of  assets  and 
liabiHtieathat  muataatiafy  the 
requirements  of  section  414(1).  Finally,  a 
direct  reliever  is  not  s  transfer  of 
benefits  lor  putpoees  of  applying  the 
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retadMnMis  w  >«™  41^UW.  as 
described  In  tJfcA-3  of  f  i^W;*- 
Therefve.  fm  esaaqdn.  An  uligiBle 


retirement  pinn  is  sot  aqwndto     ^ 

ft^'i  i^  tottwac.  Ihe  sanienpjonnl 

forms  of  benefits  Ihnt  were  peovided 
under  the  pian  thnl  asade  Ae  direct 
rollover.  The  eswrtmnnt  af  UCA  •»  ™» 
direct  roUowr  inqnirenieoSs  rf  see*M 
4(n(a)(31)  ao  M«  afiact  «ha  afattty  of  a 
qualified  ^antansadte  anetoetiag  nr 
nonelectlvetranrferofaweasand 
liabilities  lo  anoiwr^uaMfiod  flan  in 
aceoi4nnce  wllh  applicable  law  (»«*• 

section  414(1)). 

Q-15:  When  must  a  qualified  plan  be 
amended  to  comply  with  aection 
401(a)(31)T 

A-15:  Under  section  823  of  «CA.  even 
though  sertion  4m(aK31)  applies  to  ^ 
distributions  from  qualified  plans  made 
after  December  31. 1992.  a  quahfied  jflan 
is  not  required  to  be  amended  before  the 
last  day  of  the  first  plan  year  beginning 
on  or  aiier  January  1. 1991  {m,  if  latET, 
the  last  day  by  which  amendments  mu*t 
be  made  to  comply  with  the  Tax  Befortn 
Act  of  1988  and  related  provisions,  as 
permitted  in  oflier  adnunistrative 
guidance  of  general  vplicabllUyl. 
provided  (hat 

(a)  In  the  interim  period  between 
January  1. 1991  and  the  date  on  which 
the  plan  is  amended,  the  plan  is 
operated  in  compliance  with  the 
requirements  of  section  401(a)(311:  and 

(b)  The  ameodment  applies 
retroactively  to  January  1. 19B3. 

Par.  *.  Sediosi  lMZ{c}-Xr  U  added  to 
read  as  foUows: 


Jt.402(c>-21   BlQiblamiovar 
HtatritankHKOoaettona  and  M 


(tompoiary). 

The  following  questions  and  answers 
relate  to  eligible  rollover  distributions 
under  section  402(c)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by 
sections  S21  and  522  of  the 
Unemployment  Compensation 
AmandmenU  of  1992  phiblic  Law  102- 
318).  Q&A-l  though  QJ.A-10  relate  to 
rules  for  eligible  rollever  distributions. 
Q4A-11  through  QkA-15  relate  to  rules 
for  the  wtillen  explanation  requited 
under  section  402(0. 

Q-1:  How  did  the  Unemployment 
QoBfieasatioa  Amendmeats  of  1902 
(UCA)  change  the  law  regarding 
distabutions  from  qualified  plans  that 
may  beraUed«ver  to  an  eligible 
retireoient  plaa? 

A-l:  <a)  Geaeivl  rule.  Sectiwi  402|<4. 
as  aiMwled  by  aection  521  of  UCA. 
expands  the  range  of  distriUitimis  Afom 
qualified  plans  (including  «ualiBed 

annuities  under  sectiaa  403taH  that  are 


eligible  to  be  rolled  over.  Under  section 
402(c).  as  amenditd,  any  portion  of  an 
eligible  rollover  distribution,  described 
in  section  402(c)(4).  may  be  rolled  over 
to  an  eligible  retirement  plan  described 
in  section  402(c)(8)(B).  See  Q&A-2  of 
this  section  concerning  what  is  an 
eligible  retirement  plan.  See  Q&A-3 
through  Q4tA-8  of  this  section 
concerning  distributions  that  are  eligible 
roUover  distributions.  See  Q&A-O  of  this 
section  for  rules  that  apply  when  a 
distributee  receives  an  eligible  rollover 
distribution  and  then  rolls  over  the 
disbibution  and  Q&A-IO  of  this  section 
concerning  an  eligible  rollover 
distribution  to  a  distributee  who  is  not 
an  employee. 

(b)  Related  Code  provisions — (1) 
District  roUover  option.  Section 
401(a)(31),  added  by  section  522(a)  of 
UCA.  requires  qualified  plans  to  provide 
a  distributee  of  an  eligible  rollover 
distribution  the  option  to  elect  to  have 
the  distribution  paid  directly  to  an 
eligible  retirement  plan  in  a  direct 
roUover.  See  fi  1.401(a)(31)-lT  for  further 
guidance  concerning  this  direct  rollover 
option. 

(2)  Mandatory  income  tax 
withholding.  If  a  distributee  of  an 
eligible  rollover  distribution  does  not 
elect  to  have  the  eligible  roUover 

.  distribution  paid  directly  from  the  plan 
to  an  eligible  retirement  plan  in  a  direct 
rollover  under  401(a)(31).  the  eligible 
roUover  distribution  is  subject  to  20- 
percent  income  tax  withholding  under 
section  3405(c),  as  enacted  by  section 
522(b)  of  UCA.  See  9  31.3405(c)-lT  of 
this  chapter  for  provisions  relating  to  the 
withholding  requirements  applicable  to 
eligible  roUover  distributions. 

(3)  Section  403(b)  annuities.  See 
i  1.403(b)-2T  for  similar  provisions 
relating  to  eUgible  rollover  distributions 
from  section  403(b)  annuities. 

(c)  Effective  date.  Section  402(c).  as 
amended  by  section  521  of  UCA,  and 
this  §  1.402(c)-2T  apply  to  eligible 
roUover  distributions  made  after 
December  31, 1992.  Consequently, 
section  402(c),  as  amended  by  section 
521  of  UCA,  and  this  S  1.402(c)-2T  apply 
to  any  eligible  rollover  distribution 
made  after  December  31, 1992.  even  if 
the  event  giving  rise  to  the  distribution 
occurs  on  or  before  January  1. 1993  [e.g. 
termination  of  the  employee's 
employment  with  the  employer 
maintaining  the  plan  before  January  1. 
1993).  and  even  if  the  eligible  rollover 
distribution's  part  of  a  series  of 
payments  that  began  before  January  1, 
1993. 

Q-2:  What  is  an  "eligible  retirement 
plan"? 

A-2:  An  eUgible  retirement  plan,  as 
defined  under  section  402(c)(8)(B), 


means  an  individual  retirement  plan  or  a 
qualified  plan.  An  individual  retirement 
plan  is  an  individual  retirement  account 
(IRA)  described  in  section  40e(a)  or  an 
individual  retirement  atmuity  (other 
than  an  endowment  contract]  described 
in  section  408(b).  A  qualified  plan  is  a 
qualified  trust  described  in  section 
401(a)  or  an  annuity  plan  described  in 
section  403(a). 

Q-3:  What  is  "eUgible  roUovei 
distribution"? 

A-S:  (a)  General  rule.  Except  as 
otherwise  provided  in  paragraph  (b).  an 
"eligible  roUover  distribution"  means 
any  distribution  of  all  or  any  portion  of 
the  balance  to  the  credit  of  the  employee 
in  a  qualified  plan. 

(b)  Exceptions.  An  eUgible  roUover 
distribution  does  not  include  the 
foUowing: 

(1)  Any  disbibution  that  is  one  of  a 
series  of  substantiaUy  equal  periodic 
payments  (not  less  frequently  than 
annuaUy)  made  over  any  one  of  the 
foUowing  periods:  the  life  of  the 
employee  (or  the  joint  lives  of  the 
employee  and  the  employee's 
designated  beneficiary),  the  life 
expectancy  of  the  employee  (or  the  joint 
life  and  last  survivor  expectancy  of  the 
employee  and  the  employee's 
designated  beneficiary),  or  a  specified 
period  of  ten  years  or  more; 

(2)  Any  distribution  to  the  extent  the 
distribution  is  required  under  section 
401(a)(9).  relating  to  the  minimum 
distribution  requirements;  or 

(3)  The  portion  of  any  distribution  that 
is  not  includible  in  gross  income 
(determined  without  regard  to  the 
exclusion  for  net  unrealized 
appreciation  described  in  section 
402(e)(4)).  Thus,  for  example,  an  eUgible 
roUover  distribution  does  not  include  the 
portion  of  any  distribution  that  is 
excludible  from  gross  income  under 
sectfbn  72  as  a  return  of  the  employee's 
investment  in  the  contract  (e.g..  a  return 
of  the  employee's  after-tax 
contributions),  but  an  eligible  rollover 
distribution  does  include  net  unrealized 
appreciation. 

Q-4:  Are  there  other  amounts  that  are 
not  eligible  roUover  distributions? 

A-4:  Yes.  llie  foUowing  amounts  are 
not  eligible  rollover  distributions: 

(a)  Returns  of  section  401{k)  elective 
deferrals  described  in  S  1.4l5-6(b)(6)(iv) 
that  are  returned  as  a  result  of  the 
section  415  limitations: 

(b]  Corrective  distributions  of  excess 
contributions  and  excess  deferrals 
under  qualified  cash-or-deferred 
arrangements  as  described  in 

98  1.401(k)-l{f)(4)  and  1.402(g)-l (e)(3). 
respectively,  and  corrective 
distributions  of  excess  aggregate 
conbibutions  as  described  in  9  1.401  (m)- 


1(e)(3),  together  with  the  income 
allocable  to  these  corrective 
distributioiu; 

(c)  Loans  treated  as  distributions 
under  section  72(p)  and  not  excepted  by 
section  72(p)(2): 

(d)  Loans  in  default  that  are  deemed 
distributions  (by  contrast  to  the  amounts 
allowed  in  QftA-8): 

(e)  Dividends  paid  on  employer 
seciuities  as  described  in  section  404(k): 

(f)  The  costs  of  life  insurance 
coverage  ("P.S.  58"  costs);  and 

(g)  Similar  items  designated  by  the 
Commissioner  in  revenue  rulings, 
notices,  and  other  guidance  of  general 
applicability. 

Q-5:  For  purposes  of  determining 
whether  a  distribution  is  an  eligible 
roUover  distribution,  how  is  it 
determined  whether  a  series  of 
payments  is  a  series  of  substantiaUy 
equal  periodic  payments  over  a  period 
specified  in  paragraph  (b)(1)  of  Q&A-3 
of  this  section? 

A-5:  (a)  General  rule.  Whether  a 
aeries  of  payments  is  a  series  of 
substantiaUy  equal  periodic  payments 
over  a  specified  period  is  generally 
determined  at  the  time  payments  begin 
without  regard  to  contingencies  or 
modifications  that  have  not  yet 
occurred.  Thus,  for  example,  a  joint  and 
survivor  annuity  with  a  50-percent 
survivor  aimuity  to  the  employee's 
spouse  v^l  be  treated  as  a  series  of 
substantiaUy  equal  payments  at  the  time 
payments  commence,  as  wiU  a  joint  and 
survivor  aimuity  that  provides  for 
increased  payments  to  the  participant  if 
the  participant's  spouse  dies  before  the 
participant.  Whether  a  series  of 
payments  is  a  series  of  substantially       • 
equal  periodic  payments  generally  is 
determined  by  following  the  principles 
of72(t)(2)(A)(iv). 

(b)  Certain  supplements  disregarded. 
For  purposes  of  determining  whether  a 
distribution  is  one  of  a  series  of 
payments  that  are  subsUntially  equal, 
social  security  supplements  described  in 
section  411(a)(9)  are  disregarded.  For 
example,  if  a  distributee  receives  a  life 
annuity  of  $500  per  month,  plus  a  social 
security  supplement  consisting  of 
payments  of  $200  per  month  until  the 
distributee  reaches  the  age  at  which 
social  security  benefits  begin,  the  $200 
supplemental  payments  are  disregarded 
and,  therefore,  each  monthly  payment  of 
$700  made  before  the  social  security  age 
and  each  monthly  payment  of  $500  made 
after  the  social  security  age  is  treated  as 
one  of  a  series  of  substantially  equal 
periodic  payments  for  life.  Similarly,  a 
series  of  payments  that  is  not 
-substantially  equal  but  that  generaUy 
produces  a  series  of  substantially  equal 
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paymenti  when  expected  social  security 
payments  are  taken  into  account,  is 
treated  as  substantially  equal  for 
purposes  of  determining  whether  a 
distribution  is  an  eligible  rollover 
distribution. 

(c)  Changes  in  the  amount  of 
payments.  If  the  amount  (or.  if 
applicable,  the  method  of  calculaUng  the 
amount)  of  the  payments  changes  so 
that  subsequent  payments  are  not 
substantially  equal  to  prior  payments,  a 
new  determination  must  be  made  as  to 
whether  the  remaining  payments  are  a 
series  of  substantially  equal  periodic 
payments  over  a  period  specified  in 
paragraph  lb)(l)  of  Q4A-3  of  this 
section.  This  determination  is  made 
without  taking  into  account  payments 
made  prior  to  the  change. 

(d)  Series  of  payments  beginning 
before  January  1.  1993.  Except  as 
provided  in  paragraph  (c)  of  this  QftA.  if 
a  series  of  periodic  payments  began 
before  January  1. 1983.  the 
determination  of  whether  the  post- 
December  31. 1992  payments  are  a  series 
of  substantially  equal  periodic  payments 
over  a  specified  period  is  made  by 
taking  into  account  all  payments  made, 
including  payments  made  before 
January  1. 1993.  For  example,  if  a  series 
of  substantially  equal  periodic  payments 
begirming  on  January  1, 1983.  is 
scheduled  to  be  paid  over  a  period  of  15 
years,  payments  in  the  series  that  are 
made  after  December  31. 1992  %vill  not 
be  eligible  rollover  distributions  even 
though  they  will  continue  for  only  five 
years  after  December  31. 1992.  because 
the  pre-January  1. 1993  payments  are 
taken  into  account  in  determining  the 
specified  period. 

Q-6:  If  a  payment  is  independent  of  a 
series  of  substantially  equal  periodic 
payments  that  are  not  eligible  rollover 
distributions,  is  that  payment  an  eligible 
rollover  distribution? 

A-6:  Yes.  For  this  purpose,  a  payment 
is  treated  as  independent  of  the 
payments  in  a  series  if  the  payment  is 
substantially  larger  or  smaller  than  the 
other  payments  in  the  series.  Thus,  an 
independent  payment  is  an  eligible 
rollover  distribution  if  it  is  not  otherwise 
excepted  from  the  definition  of  eligible 
rollover  distribution.  This  is  the  case 
regardless  whether  the  payment  is  made 
before,  with,  or  after  payments  in  the 
series.  For  example,  if  a  distributee 
elects  a  single  payment  of  half  of  the 
account  balance  with  the  remainder  of 
the  account  balance  paid  over  the  life 
expectancy  of  the  distributee,  the  single 
payment  is  treated  as  independent  of 
the  payments  in  the  series  and  is  an 
eligible  rollover  distribution  unless 
otherwise  excepted.  Similarly,  if  a 
participant's  surviving  spouse  receives  a 


survivor  life  annuity  of  $1,000  per  month 
plus  a  single  payment  of  $5,000,  the 
single  payment  is  treated  as 
independent  of  the  payments  in  the 
annuity  and  is  an  eligible  rollover 
distribution  unless  otherwise  excepted. 

Q-7:  When  is  a  distribution  from  a 
plan  a  required  distribution  under 
section  401(a)(9)  and  thus  not  an  eligible 
rollover  distribution? 

A-7:  (a)  General  rule.  If  a  minimum 
distribution  is  required  for  a  calendar 
year,  all  amounts  distributed  during  that 
calendar  year  are  treated  as  required 
distributions  under  section  401(a)(9) 
(and  thus  are  not  eligible  rollover 
distributions)  as  long  as  the  total 
required  minimum  distribution  under 
section  401(a)(9)  for  that  calendar  year 
has  not  been  made.  If  the  total  amount 
that  is  required  to  be  distributed  for  a 
calendar  year  in  order  to  satisfy  section 
401(a)(9)  is  not  distributed  in  that 
calendar  year  ( e.g.,  when  the 
distribution  for  the  calendar  year  in 
which  the  employee  reaches  age  70V4  is 
made  on  the  following  April  1).  the 
amount  that  was  required  but  not 
distributed  is  added  to  the  amount 
required  to  be  distributed  for  the  next 
calendar  year  in  determining  the  portion 
of  any  distribution  in  the  next  calendar 
year  that  is  a  required  distribution, 
(b)  Determination  of  designated 
beneficiary.  For  purposes  of  satisfying 
section  401(a)(31)  and  section  3405(c). 
the  plan  administrator  is  permitted  to 
determine  the  amount  of  the  minimum 
distribution  required  to  satisfy  section 
401(a)(9)(A)  for  any  calendar  year  by  _ 
assuming  that  there  is  no  designated 
beneficiary.  If  the  employee  determines 
that  the  amount  required  to  be 
distributed  to  satisfy  section  402(a)(9)  is 
less  than  the  amount  determined  by  the 
plan  administrator  under  this  paragraph 
(b)  (for  example  by  taking  into  account 
the  beneficiary's  life  expectancy),  the 
employee  may  roll  over  the  difference  to 
an  eligible  retirement  plan.  « 

Q-8.  Can  an  eligible  rollover 
diskibution  include  an  amount  equal  to 
the  employee's  unpaid  loan  balance  that 
is  treated  as  distributed  when  there  is  a 
termination  of  employment  with  the 
employer  maintaining  the  plan? 

A-8.  Yes.  An  amount  equal  to  the 
employee's  unpaid  loan  balance  is  an 
eligible  rollover  distribution,  if  it 
otherwise  qualifies,  where  the  plan 
offsets  the  account  balance  and  treats 
the  distributee  as  having  been 
distributed  an  amount  equal  to  the 
unpaid  loan  balance. 

Q-9:  If  an  eligible  rollover  distribution 
is  paid  to  a  distributee  instead  of  being 
paid  directly  to  an  eligible  retirement 
plan  in  a  direct  rollover  under  section 
401(a)(31).  and  the  distributee 


contributes  the  eligible  rollover 
distpbution  (or  any  portion  of  the 
eligible  rollover  distribution)  to  an 
eligible  retirement  plan,  is  the  amount 
contributed  excluded  from  gross 
income? 

A-0:  Yes,  the  amount  contributed  is 
excluded  from  gross  income,  provided 
that  it  is  contributed  to  the  eligible 
retirement  plan  no  later  than  the  OOth 
day  following  the  day  on  which  the 
distributee  received  the  distribdtion. 
Because  the  amount  withheld  as  income 
tax  under  secUon  3405(c)  is  considered 
an  amount  distributed  under  section 
402(c),  an  amount  equal  to  all  or  any 
portion  of  the  amount  withheld  can  be 
contributed  as  a  rollover  to  an  eligible 
retirement  plan  within  the  60<lay 
period,  in  addition  to  the  net  amount 
actually  received  by  the  distributee. 
However,  if  all  or  any  portion  of  an 
amount  equal  to  the  amount  withheld  is 
not  contributed  as  a  rollover,  it  is 
included  in  the  distributee's  gross 
income  to  the  extent  required  under 
section  402(a).  and  also  may  be  subject 
to  the  10-percent  additional  Income  tax 
under  section  72(t). 

Q-10:  How  do  the  provisions  of 
sections  402(c)  Mid  401(a)(31)  apply  to  a 
distributee  who  is  not  the  employee? 

A-10:  (a)  Spousal  distributee.  If  any 
distribution  attributable  to  an  employee 
is  paid  to  the  employees  surviving 
spouse,  section  402(c)  applies  to  the 
distribution  in  the  same  manner  as  if  the 
spouse  were  the  employee.  The  same 
rule  applies  if  any  distribution 
attributable  to  an  employee  is  paid  to  a 
spouse  or  former  spouse  by  reason  of 
being  an  alternate  payee  under  a 
qualified  domestic  relations  order. 
Therefore,  a  distribution  to  the  surviving 
spouse  of  an  employee  (or  to  a  spouse  or 
former  spouse  by  reason  of  being  an 
alternate  payee  under  a  qualified 
domestic  relations  order)  is  an  eligible 
rollover  distribution  if  it  meets  the 
requirements  of  section  402(c)  (2)  and  (4) 
and  Q&A-3  through  Q&A-8  of  this 
section.  However,  a  quahfied  plan  (as 
defined  in  Q&A-2  of  this  section)  is  not 
treated  as  an  eligible  retirement  plan 
with  respect  to  the  distribution  to  a 
surviving  spouse.  Only  an  individual 
retirement  plan  (as  defined  in  Q&A-i  of 
this  section)  is  treated  as  an  eligible 
retirement  plan  with  respect  to  the 
surviving  spouse's  eligible  rollover 
distribution. 

(b)  Non-spousal  distributee.  A 
distributee  other  than  the  employee  or 
the  employees  surviving  spouse  (or 
spouse  or  former  spouse  by  reason  of 
being  an  alternate  payee  under  a 
qualified  domestic  relations  order)  is  not 
permitted  to  roll  over  distinbutions  from 


a  qualified  plan.  Therefore,  those 
distributions  do  not  constitute  eligible 
rollover  distributions  under  section 
402(c)(4)  and.  thus,  are  not  subject  to  the 
20-percent  income  tax  withholding 
under  section  3405(c). 

Q-11:  What  are  the  requirements  for  a 
written  explanation  under  section  402(f), 
as  amended  by  section  521  of  UCA? 

A-11:  (a)  General  rule.  Under  section 
402(f).  as  amended  by  section  521  of 
UCA.  the  plan  administrator  of  a 
qualified  plan  is  required,  within  a 
reasonable  period  of  time  before  making 
an  eligible  rollover  distribution,  to 
provide  the  distributee  with  the  written 
explanation  described  in  section  402(f) 
(section  402(0  notice).  The  section  402(f) 
notice  must  be  designed  to  be  easily 
understood  and  must  explain  the 
following:  the  rules  under  which  the 
distributeemay  have  the  distribution 
paid  in  a  direct  rollover  to  an  eligible 
retirement  plan;  the  rules  that  require 
the  withholding  of  tax  on  the 
distribution  if  it  is  not  paid  in  a  direct 
rollover;  the  rules  under  which  the 
distributee  will  not  be  subject  to  tax  if 
the  distribution  is  contributed  in  a 
rollover  to  an  eligible  retirement  plan 
tvithin  60  days  of  the  distribution:  and  if 
applicable,  certain  special  rules 
regarding  the  taxation  of  the  distribution 
as  described  in  section  402  (d)  and  (e). 
In  addition,  if.  as  permitted  under  Q&A- 
12  of  §  1.401(a)(31)-lT.  the  plan 
administrator  intends  to  treat  a 
distributee's  election  to  make  or  not 
make  4  direct  rollover  with  respect  to 
one  payment  in  a  series  of  periodic 
payments  as  applicable  to  all 
subsequent  payments  in  the  series 
unless  the  distributee  subsequently 
changes  the  election,  this  treatment 
must  be  explained  in  the  section  402(f) 
notice. 

(b)  Model  section  402(f)  notice.  The 
plan  administrator  will  be  deemed  to 
have  complied  with  the  requirements  of 
section  402(f)  if  the  plan  administrator 
provides  the  model  section  402(f)  notice 
published  by  the  Service  for  this 
purpose  in  a  revenue  ruling,  notice,  or 
other  guidance  of  general  applicability. 

Q-12:  When  must  the  plan 
administrator  provide  the  section  402(f) 
notice  to  a  distributee? 

A-12:  Section  402(f)  provides  that  the 
plan  administrator  must  provide  the 
section  402(f)  notice  to  a  distributee 
within  a  reasonable  period  of  time 
before  making  an  eligible  rollover 
dtetribution.  This  "reasonable  time" 
requirement  is  satisfied  only  if  die  plan 
administrator  provides  the  section  402(f) 
notice  within  tfie  same  time  period  in 
which  die  plan  is  required  under  the 
consent  requirements  \  1.411(a)-ll(c)  to 
provide  die  general  descripticm  of  the 


distributee's  distribution  options  and 
notice  of  the  distributee's  other  rights,  if 
any,  undw  the  plan  to  defer  receipt  of 
die  distribution. 

Q-13:  How  does  the  "reasonable 
time"  requirement  described  in  Q&A-12 
of  this  section  apply  in  the  case  of  a 
distribution  for  which  the  plan 
administrator  is  not  required  to  provide 
the  general  description  of  the 
distributee's  distribution  options  and 
other  rights  under  the  plan? 

A-13:  In  the  case  of  a  distribution  for 
which  the  plan  administrator  is  not 
required  under  S  1.411(a>-ll(c)  to 
provide  the  general  desoiption  of  the 
distributee's  distribution  options  and 
other  rights  luider  the  plan  (for  example, 
a  cashout  of  a  vested  benefit  that  does 
not  exceed  $3,500),  die  plan 
administrator  must  provide  the  section 
402(f)  notice  to  the  distributee  no  earlier 
than  90  days  and  no  later  than  30  days 
before  the  distribution  is  made. 
However,  if.  after  receiving  the  section 
402(f)  notice,  the  distributee 
affirmatively  elects  to  make  or  not  make 
a  direct  rollover,  the  distribution  may  be 
made  immediately  without  causing  a 
violation  of  the  "reasonable  time" 
requirement 

Q-14:  Must  the  plan  administrator 
provide  a  separate  section  402(f)  notice 
for  each  disfribution  in  a  series  of 
periodic  payments  that  are  eligible 
rollover  distributions? 

A-14:  No.  In  the  case  of  a  series  of 
periodic  payments  that  are  eligible 
rollover  distributions,  the  plan 
administrator  is  permitted  to  satisfy 
section  402(f)  with  respect  to  each 
payment  in  the  series  by  providing  the 
section  402(f)  notice  prior  to  the  first 
payment  in  the  series,  in  accordance 
widi  die  rules  in  Q&A-12  and  Q&A-13 
of  this  section,  and  also  by  providing  the 
notice  at  least  once  annually  for  as  long 
as  the  payments  continue. 

Q-15:  How  does  the  plan 
administrator  comply  with  section  402(f) 
with  respect  to  a  section  402(f)  notice 
that  would  be  required  to  be  provided 
prior  to  January  1, 1993,  with  respect  to 
a  distribution  on  or  after  that  date, 
pursuant  to  Q&A-12  and  Q&A-13  of  diis 
section? 

A-15:  In  the  case  of  a  section  402(f) 
notice  that  would  be  required  to  be 
provided  prior  to  January  1. 1993. 
pursuant  to  Q&A-12  and  Q&A-13  of  this 
section,  the  plan  administrator  may 
comply  with  section  402(f)  on  the  basis 
of  a  reasonable,  good  faith 
interpretation  of  section  402(f). 

Par.  4.  Section  1.402(f)-2T  is  added  to 
read  as  follows: 


i1.402(f)-2T    Required  explanation  of 
aigMe  roltover  distributions;  Ouestiens 
I  (temporary). 


See  Q&A-ll  dutiugh  Q&A-15  of 
9  1.402(c)-2T  for  guidance  concerning 
the  written  explanation  required  under 
section  402(f),  as  amended  by  section 
521  of  the  Unemployment  Compensation 
Amendments  of  1992  (Public  Law  102- 
318)  (UCA),  including  guidance 
concerning  when  the  explanation  must 
be  provided  and  what  information  must 
be  included  in  the  explanation. 

Par.  5.  Section  1.403(b)-2T  is  added  to 
read  as  follows: 

gi-403<b>-rT    BlgWeroiover 
UlstiMwitlone;  Questions  and  Answers 


( 

The  following  questions  and  answers 
relate  to  eligible  rollover  distributions 
from  annuities,  custodial  accounts,  and 
retirement  income  accounts  described  in 
section  403(b)  of  the  Internal  Revenue 
Code  of  1986.  as  amended  by  sections 
521  and  S22  of  the  Unemployment 
Compensation  Amendments  of  1992 
(Public  Uw  102-318)  (UCA). 

Q-1:  How  did  the  "Unemployment 
Compensation  Amendments  of  1992" 
(UCA)  change  the  rollover  requirements 
for  certain  distributions  from  annuities, 
custodial  accounts,  and  retirement 
income  accounts  described  in  section 
403(b)? 

A-1:  Section  403(b)(8),  as  amended  by 
sections  521  and  522  of  UCA,  expands 
the  range  of  distr.'iutions  from  annuity 
contracts,  custodial  accounts,  and 
retirement  income  accounts  described  in 
section  403(b)  (section  403(b)  annuities) 
that  9se  eligible  for  rollover  by  providing 
rules  that  are  similar  to  die  rollover 
rules  for  qualified  plans  in  section 
402(c),  as  amended  by  section  521(a)  of 
UCA.  Under  section  403(b)(8).  as 
amended,  any  eligible  rollover 
distribution  is  permitted  to  be  rolled 
over  to  an  eligible  retirement  plan.  For 
purposes  of  section  403(b)(8)  and  this 
section,  an  eligible  retirement  plan 
means  anodier  section  403(b)  annuity  or 
an  individual  retirement  plan  (as 
defined  in  Q&A-2  of  9  1.401(a)(31)-lT) 
and  does  not  include  a  qualified  plan  (as 
defined  in  QatA-2  of  9  1.402(c)-2T).  An 
eligible  rollover  distribution  from  a 
section  403(b)  annuity  is  an  eligible 
rollover  distribution  described  in  section 
402(c)  (2)  and  (4)  and  Q4A-3  through 
Q&A-8  of  9  1.402(c)-2T.  except  that  die 
distribution  is  from  a  section  403(b) 
annuity  rather  than  a  qualified  plan.  The 
rules  with  respect  to  rollovers  in 
sections  402(c)(1),  (c)(3),  and  (c)(9)  and 
Q&A-9  and  Q&A-IO  of  9  1.402(c)-2T 
also  apply  to  eligible  rollover 
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distributions  from  section  403(b) 

annuities. 

Q-2:  Is  a  section  403(b)  annuity 
required  to  provide  the  direct  rollover 
option  described  in  section  401(a)(31)  as 
a  distribution  option? 

A-2:  (a)  General  Rule.  Yes.  Pursuant 
to  section  403|b)(10).  as  amended  by 
section  522  of  UCA.  section  403(b)  does 
not  apply  to  an  annuity  contract, 
custodial  account  or  retirement  income 
account  unless  the  annuity  contract, 
custodial  account,  or  retirement  income 
account  provides  that  if  the  distributee 
of  any  eligible  rollover  distribution 
elects  to  have  the  distribution  paid 
directly  to  an  eligible  retirement  plan  (as 
defined  in  Q*A-1  of  this  section)  and 
specifies  the  eligible  retirement  plan  to 
which  the  distribution  is  to  be  paid,  then 
the  distribution  will  be  paid  to  that 
eligible  retirement  plan  in  a  direct 
rollover.  For  purposes  of  determining 
whether  a  section  403(b)  annuity  has 
satisfied  this  direct  rollover  requirement. 
the  provisions  of  %  1.401(a)(31)-lT  apply 
to  the  section  403(b)  annuity  as  though  it 
were  a  plan  qualified  under  section 
401(a)  unless  otherwise  provided  in  this 
section,  (bi  applying  the  provisions  of 
1 1.401(a)(31)-lT.  the  payor  of  the 
eligible  rollover  distribution  is  treated  as 
the  plan  administrator.)  For  example,  as 
described  in  Q&A-14  of  \  1.401(a)(31)- 
IT,  a  direct  rollover  from  a  section 
403(b)  annuity  to  another  section  403(b) 
annuity  is  a  distribution  and  a  rollover 
and  not  a  transfer  of  funds  between 
section  403(b)  annuities  and.  thus,  does 
not  affect  the  applicable  law  governing 
transfers  of  funds  between  section 
403(b)  annuities. 

(b)  Mandatory  withholding.  As  in  the 
case  of  an  eligible  rollover  distribution 
from  a  qualified  plan,  if  a  distributee  of 
an  eligible  rollover  distribution  from  a 
section  403(b)  annuity  does  not  elect  to 
have  the  eligible  rollover  distribution 
paid  directly  to  an  eligible  retirement 
plan  in  a  direct  rollover,  the  eligible 
rollover  distribution  is  subject  to  20- 
percent  income  tax  withholding  imposed 
under  section  3405(c).  as  enacted  by 
section  522(b)  of  UCA.  See  I  31.3405(c)- 
IT  of  this  chapter  for  provisions 
regarding  the  withholding  requirements 
relating  to  eligible  rollover  distributions. 

Q-3:  Is  the  payor  of  a  section  403(b) 
annuity  required  to  provide  a  distributee 
of  an  eligible  rollover  distribution  with 
•n  explanation  of  the  direct  rollover 
option? 

A-3:  Yes.  In  order  to  ensure  that  the 
distributee  of  an  eligible  rollover 
distribution  from  a  section  403(b) 
annuity  has  a  meaningful  right  to  elect  a 
direct  rollover,  the  distributee  must  be 
informed  of  the  option.  Thus,  within  a 
reasonable  time  period  before  making 


an  eligible  rollover  distribution,  the 
payor  must  provide  an  explanation  to 
the  distributee  of  his  or  her  right  to  elect 
a  direct  rollover  and  the  income  tax 
withholding  consequences  of  not 
electing  a  direct  rollover. 

Q-4:  When  do  secUon  403(b)(8).  as 
amended  by  section  521  of  UCA.  section 
4O3(b)(10).  as  amended  by  section  522  of 
UCA.  and  this  1 1.403(bV-2T  apply  to 
distributions  from  section  403(b} 
annuities? 

A-4:  (a)  General  Rule.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  Q»A.  section  403(b)(8).  aS  amended 
by  section  521  of  UCA,  section 
403(b)(10).  as  amended  by  section  522  of 
UCA.  and  this  i  1.403{b)-2T  apply  to 
distributions  from  section  403(b) 
annuities  made  after  December  31. 1992. 
In  addition,  except  as  otherwise 
provided  in  paragraph  (b)  of  this  Q&A. 
the  underlying  docimient  of  a  section 
403(b)  annuity  must  be  amended  at  the 
time  provided  in.  and  the  amendment 
and  operation  of  the  section  403(b) 
annuity  must  satisfy  the  requirements 
of.  Q&A-15  of  1 1.401(a)(3lHT. 

(b)  Special  rule  for  government 
section  403(b)  annuities.  If,  as  of  July  1. 
1992.  a  state  law  prohibits  a  direct 
rollover  from  a  secUon  403(b)  annuity 
purchased  for  an  employee  by  an 
employer  which  is  a  State  or  a  political 
subdivision  thereof  (or  an  agency  or 
instrumentality  of  one  or  more  of  either), 
the  direct  rollover  requirements  of 
section  401(a)(31)  and  Q&A-2  and  Q&A- 
3  of  this  S  l.403(b)-2T  do  not  apply  to 
distributions  from  that  section  403(b) 
annuity  made  before  the  earlier  of— 

(1)  90  days  after  the  first  day  after  July 
1, 1992  on  which  a  direct  rollover  is 
allowed  under  state  lavr.  or 

(2)  January  1. 1994. 

PART  SI-EMPLOYMEMT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  UPON 
SOURCE 

Par.  •.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 
Authority:  28  U.S.C.  7805.  *  *  • 
Par.  7.  Section  31.3405(cHT  Is  added 
to  read  as  follows: 


I  t^JUiOS^e)-^J 

rolover  dMr»utlone;  queetlens  and 

answers  (temporary). 

The  following  questions  and  answers 

relate  to  withholding  on  eligible  rollover 

distributions  under  section  3405(c)  of  the 

Internal  Revenue  Code  of  1986,  as 

amended  by  section  522(b)  of  the 

Unemployment  Compensation 

Amendments  of  1992  (Public  Uw  102- 

318)  (UCA).  Q4A-1  through  Q&A-IO 

relate  to  general  rules  for  withholding  o 

eligible  rollover  distributions.  Q&A  " 


ingon 
-11/ 


through  Q&A-13  relate  to  reporting  and 
recordkeeping. 

Q-1:  How  did  the  Unemployment 
Compensation  Amendments  of  1992 
(UCA)  change  the  law  on  withholding 
requirements  under  section  3405  for 
distributions  from  qualified  plans  and 
section  403(b)  annuities? 

A-1:  (a)  General  rule.  Section  3405(c). 
as  enacted  by  section  522(b)  of  UCA, 
provides  that  any  designated     - 
distribution  that  is  an  eligible  rollover 
distribution  from  a  qualified  plan  or  a 
section  403(b)  annuity  is  subject  to 
income  tax  withholding  at  the  rate  of  20 
percent  unless  the  distributee  of  the 
eligible  rollover  distribution  elects  to 
have  the  distiibution  paid  directly  to  an 
eligible  retirement  plan  In  a  direct 
rollover.  For  purposes  of  section  3405 
and  this  section,  a  qualified  plan  is  a 
trust  qualified  under  section  401(a)  or 
annuity  plan  described  in  section  403(a). 
and  a  section  403(b)  annuity  is  an 
annuity  contract,  a  custodial  account  or 
a  retirement  income  account  described 
in  section  403(b).  If  a  designated 
distiibution  is  not  an  eligible  rollover 
distribution,  it  is  subject  to  the  elective 
withholding  provisions  of  section  3405 
(a)  and  (b)  and  8  35.3405-1  of  this 
chapter  and  is  not  subject  to  the 
mandatory  withholding  provisions  of 
section  3405(c)  and  this  section. 

(b)  Application  of  other  statutory 
provisions.  See  S  1.401(a)(3lHT  of  tiiis 
chapter  and  Q&A-2  of  \  1.403(b)-2T  of 
this  chapter  concerning  the  requirements 
for  a  direct  rollover  option  under  section 
401(a)(31)  and  the  procedures  for 
electing  it.  See  section  402(c)(2)  and  (4). 
QatA-3  through  Q&A-8  of  S  1.402(c)-2T 
of  this  chapter,  and  Q&A-l  of 
S  1.403(b}-2T  of  this  chapter  for 
provisions  for  determining  what 
constitutes  an  eligible  rollover 
distribution.  See  section  402(c)(8)(B)  and 
Q&A-2  of  S  1.402(C)-2T  of  this  chapter, 
and  Q4A-1  of  S  1.403(b)-2T  of  this 
chapter  for  the  meaning  of  eligible 
retirement  plan.  See  Q&A-ll  through 
.    Q&A-15  of  1 1.402(c>-2T  of  tiiis  chapter 
and  QaA-3  of  §  1.403(b)-2T  of  tiiis 
chapter  concerning  the  explanation 
required  to  inform  a  distiibutee  of  an 
eligible  rollover  distribution  of  the  direct 
rollover  option  and  the  consequences  of 
not  electing  the  option. 

(c)  Effective  date—{\)  General  rule. 
Except  as  otherwise  provided  in 
paragraph  (c)(2)  of  this  Q*A.  "ection 
3405(c).  as  added  by  section  522  of  UCA. 
and  this  S  31.3405(c)-lT  apply  to  eligible 
rollover  distiibutions  made  after 
December  31. 1992,  Consequently, 
section  3405(c)  and  tiiis  S  31.3405(c)-lT 
apply  to  any  eligible  rollover 
distribution  made  after  December  31. 


1992.  even  if  the  employee's  employment 
with  the  employer  maintaining  the  plan 
terminated  before  January  1, 1993  and 
even  if  the  eligible  rollover  distribution 
is  part  of  a  series  df  payments  that 
began  before  January  1. 1993 

(2)  Transition  rule.  A  special 
transition  rule  applies  in  the  case  of 
eligible  rollover  distributions  made  after 
December  31, 1992,  and  before  April  1. 

1993,  if  timely  compliance  with  the 
withholding  requirements  in  section 
3405(c)  and  this  S  31.3405(c>-lT  would 
cause  undue  hardship  for  the  plan 
administrator  or  payor.  In  this  case,  the 
plan  administrator  or  payor  may  delay 
the  application  of  the  20-percent 
withholding  requirement  on  eligible 
rollover  distributions,  using  the 
following  "catch-up  withholding" 
method.  If  20-percent  withholding  on  an 
eligible  rollover  distribution  made  after 
December  31, 1992,  and  before  April  1. 
1993,  is  required  under  section  3405(c) 
and  tills  S  31.3405(c)-lT.  tiie  dollar 
amount  required  to  be  withheld  from  the 
distribution  may  be  withheld  instead 
from  any  one  or  more  later  distributions 
from  the  plan  with  respect  to  the 
distributee  that  are  made  before  January 
1. 1994.  The  amount  of  tiiis  delayed 
withholding  may  be  added  to  the 
amount  (if  any)  that  would  otherwise 
be  required  to  be  withheld  from  the  later 
distribution,  whether  or  not  the  later 
distribution  is  paid  in  a  direct  rollover  to 
an  eligible  retirement  plan.  Thus,  the 
"catch-up  withholding"  method  may  be 
used  only  if  there  is  reason  to  expect 
that  one  or  more  later  distributions 
sufficient  to  satisfy  the  prior  withholding 
requirement  will  be  made  before 
January  1, 1994.  For  purposes  of  this 
paragraph,  whether  there  would  be 
undue  hardship  for  the  plan 
administrator  or  payor  will  be 
determined  under  the  principles  set  forth 
In  Q&A  G-6  of  (  35.3405-1.  If  a  plan 
administrator  or  payor  can  establish 
that  the  undue  hardship  requirement  for 
use  of  the  "catch-up  withholding" 
method  is  satisfied,  prior  approval  frt>m 
the  Internal  Revenue  Service  is  not 
required  and  should  not  be  requested. 

(3)  Special  rule  for  government 
section  403(b)  annuities.  If.  as  of  July  1, 
1992.  a  state  law  prohibits  a  direct 
rollover  from  a  section  403(b)  annuity 
purchased  for  an  employee  by  an 
employer  which  is  a  State  or  a  political 
subdivision  ttiereof  (or  an  agency  or 
instrumentality  of  one  or  more  of  either), 
section  3405(c)  and  tiiis  S  31.3405(c)-lT 
do  not  apply  to  distributions  from  that 
section  403iLj  dnnuity  made  before  the 
earlier  of: 


(i)  90  days  after  the  first  day  after  July 
1, 1992  on  which  a  direct  rollover  Is 
allowed  under  state  law;  or 
(ii)  January  1, 1994. 
Q-2:  May  a  distributee  elect  under 
section  3405(c)  not  to  have  Federal 
income  tax  withheld  from  an  eligible 
rollover  distribution? 

A-2:  No.  The  20-percent  income  tax 
withholding  imposed  under  section 
3405(c)(1)  applies  to  an  eligible  rollover 
distribution  unless  the  distributee  electa 
under  section  401(a)(31)  to  have  the 
eligible  rollover  distribution  paid 
directiy  to  an  eligible  retirement  plan  in 
a  direct  rollover.  See  i  1.401(a)(31)-lT  of 
tills  chapter  and  QatA-2  of  fi  1.403(b}-2T 
of  this  chapter  for  provisions  concerning 
the  requirement  that  a  distributee  of  an 
eligible  rollover  distribution  be 
permitted  to  elect  a  distribution  in  the 
form  of  a  direct  rollover. 

Q-3:  Who  has  responsibility  for 
complying  with  section  3405(c)  relating 
to  the  20-percent  income  tax 
withholding  on  eligible  rollover 
distributions? 

A-3:  Section  3405(d)  generally 
requires  the  plan  administrator  of  a 
qualified  plan  and  the  payor  of  a  section 
403(b)  annuity  to  withhold  under  section 
3405(c)(1)  an  amount  equal  of  20  percent 
of  the  portion  of  an  eligible  rollover 
distiibution  that  the  distiibutee  does  not 
elect  to  have  paid  in  a  direct  rollover. 

Q-4:  May  the  plan  administrator  shift 
the  witiiholding  responsibiUty  to  the 
payor  and.  if  so,  how? 

A-4:  Yes.  The  plan  administrator  may 
shift  the  withholding  responsibility  to 
the  payor  by  following  the  procedures 
set  forth  in  Q&A  A-13  and  Q&A  E-2  of 
S  35.3405-1  of  this  chapter  (relating  to 
elective  withholding  on  pensions, 
annuities  and  certain  other  deferred 
.  income)  with  appropriate  adjustments. 

Q-5:  How  does  the  20-percent 
withholding  requirement  under  section 
3405(c)  apply  if  a  distributee  elects  to 
have  a  portion  of  an  eligible  rollover 
distribution  paid  to  an  eligible 
retirement  plan  in  a  direct  rollover  and 
to  have  the  remainder  of  that 
distribution  paid  to  the  distributee? 

A-5:  If  a  distributee  elects  to  have  a 
portion  of  an  eligible  rollover 
distribution  paid  to  an  eligible 
retirement  plan  in  a  direct  rollover  and 
to  receive  the  remainder  of  the 
distiibution,  the  20-percent  witiiholding 
requirement  under  section  3405(c) 
applies  only  to  the  portion  of  the  eligible 
rollover  distribution  that  the  distributee 
receives  and  not  to  the  portion  that  is 
paid  in  a  direct  rollover. 

Q-6:  Will  tiie  plan  administrator  be 
subject  to  liability  for  tax.  interest,  or 
penalties  for  failure  to  witiihold  20 


percent  from  an  eligible  rollover 
distribution  that,  because  of  erroneous 
information  provided  by  a  distributee,  is 
not  paid  to  an  eligible  retirement  plan 
even  though  the  distributee  elected  a 
direct  rollover? 

A-6:  If  the  plan  administi-ator 
reasonably  relied  on  adequate 
information  provided  by  the  distributee 
(as  described  in  Q&A-7  of  tiiis  section), 
the  plan  administrator  will  not  be 
subject  to  hability  for  taxes,  interest,  or 
penalties  for  failure  to  withhold  income 
tax  from  an  eligible  rollover  distribution 
solely  because  the  distribution  is  paid  to 
an  account  or  plan  that  is  not  an  eligible 
retirement  plan  (as  defined  In  sections 
401(a)(31)(D)  and  402(c)(8)(B)  and  Q&A- 
2  of  8  1.401(a)(31)-lT  of  this  chapter). 
Although  the  plan  administrator  is  not 
required  to  verify  independently  the 
accuracy  of  information  provided  by  the 
distributee,  the  plan  administrator's 
reliance  on  the  information  furnished 
must  be  reasonable.  For  example,  it  is 
not  reasonable  for  the  plan 
administrator  to  rely  on  information  that 
is  clearly  erroneous  on  its  face. 

Q-7:  What  constitutes  "adequate 
information"  on  which  the  plan 
administrator  may  reasonably  rely  in 
making  a  direct  rollover? 

A-7:  The  plan  administi-ator  has 
obtained  from  the  distiibutee  adequate 
information  that  the  account  or  plan  to 
which  tiie  eligible  rollover  distribution 
was  paid  was  an  eligible  retirement  plan 
if  the  distributee  furnishes  to  the  plan 
administi-ator  the  name  of  the  eligible 
retirement  plan;  represents  that  the 
recipient  plan  is  an  individual 
retirement  plan,  a  qualified  plan,  or  a 
section  403(b)  annuity,  as  appropriate; 
and  furnishes  to  the  plan  administrator 
any  otiier  ii^ormation  that  is  necessary 
in  order  to  permit  the  plan  administrator 
to  accomplish  the  direct  rollover  by  the 
means  it  has  selected.  This  information 
must  include  any  information  needed  to 
comply  with  the  specific  requirements  of 
Q&A-3  and  Q&A-4  of  8  1.401|a)(31)-lT 
of  this  chapter.  For  example,  if  the  direct 
rollover  is  to  be  made  by  mailing  a 
check  to  tiie  trustee  of  an  individual 
retirement  account,  the  plan 
administrator  must  obtain,  in  addition  to 
the  name  of  the  individual  retirement 
account  and  the  representation 
described  above,  the  name  and  address 
of  the  trustee  of  tiie  individual 
retirement  account. 

Q-8:  If  property  other  than  cash  is 
distributed,  how  is  the  20-percent 
income  tax  withholding  required  under 
section  3405(c)  accomplished? 

A-8:  When  all  or  a  portion  of  an 
eligible  rollover  distribution  subject  to 
20-percent  income  tax  withholding 
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under  MCtion  M06(c)  coiuitts  of 
property  other  than  cash,  the  plan 
•dministretor  or  payor  muet  apply  the 
provisions  of  Q»A  F-1  through  F-3  of 
I  35.3406-1  of  this  chapter. 

Q-0:  U  there  an  exception  from  the  20- 
percent  withholding  requirement  for 
employer  Mcuritiea  distributed  in  an 
eligible  rollover  distribution? 

A-0:  Ye*.  SecUon  3406(dK8).  as 
amended  by  section  S21(b)  of  UCA. 
provides  that  the  maximum  amount  to 
be  withheld  on  any  designated 
distribution  (including  any  eligible 
rollover  distribution)  must  not  exceed 
the  sum  of  the  cash  and  the  fair  market 
value  of  other  property  (exchidinfl 
employer  securities)  received  in  the 
distribution.  In  addition,  if  (he 
distribution  consists  solely  of  employer 
securities  and  cash  (not  is  excess  of 
1200)  In  lieu  of  fractional  shares,  no 
amount  is  required  to  be  withheld  as 
income  tax  from  the  distribution  under 
section  3405  (including  section  3405(c) 
and  this  section).  For  purposes  of 
section  3405  and  this  section,  employer 
seciirities  means  securities  of  the 
employer  corporation  within  the 
meaning  of  section  402(e)(4)(E]. 

Q-10:  Must  a  payor  or  plan 
administrator  withhold  tax  from  an 
eligible  rollover  distribution  for  which  a 
direct  rollover  election  was  not  made  if 
the  amount  of  the  distribution  is  less 
thanS200? 

A-10:  No.  However,  all  eligible 
rollover  distributions  received  within 
one  taxable  year  of  the  distributee 
under  the  same  plan  must  be  aggregated 
for  purposes  of  determining  whether  the 
$200  floor  is  reached.  If  the  plan 
administrator  or  payor  does  not  know  at 
the  time  of  the  first  distribution  (that  is 
less  than  1200)  whether  there  will  be 
additional  eligible  rollover  distributions 
during  the  year  for  which  aggregation  is 
required,  the  plan  administrator  need 
not  withhold  from  the  first  distribution. 
If  distributions  are  made  within  one 
taxable  year  under  more  than  one  plan 
of  an  employer,  the  plan  administrator 
or  payor  may,  but  need  not.  aggregate 
distributions  for  purposes  of  determining 
whether  the  $200  floor  is  reached. 

Q-11.  If  eligible  rollover  distributions 
are  made  from  a  qualified  plan,  who  has 
responsibility  for  making  the  returns  and 
reports  required  under  these 
regulations? 

A-11:  Generally,  the  plan 
administrator,  as  defmed  in  section 
414(g).  is  responsible  for  mainUining  the 
records  and  making  the  required  reports 
with  respect  to  eligible  rollover 
distributions  from  qualified  plans. 
However,  if  the  plan  administrator  fails 
to  keep  the  required  records  and  make 
the  required  reports,  the  employer 


maintaining  the  plan  is  responsible  for 
the  reports  and  returns. 

Q-12:  What  eligible  rollover 
distributions  must  be  reported  on  Form 
1089-R? 

A-12:  Each  eligible  rollover 
distribution,  including  each  eligible 
rollover  distribution  that  is  paid  directly 
to  an  eligible  retirement  plan  in  a  direct 
rollover,  must  be  reported  on  Form 
loeO-R  in  accordance  with  the 
instructions  for  Form  1099-R.  For 
purposes  of  the  reporting  required  under 
section  e047(e).  a  direct  rollover  is 
treated  as  a  distribution  that  is 
Immediately  rolled  over  to  an  eligible 
retirement  plan.  Distributions  that  are 
not  eligible  rollover  distributions  are 
subject  to  the  reporting  requirements  set 
forth  in  S  35.3405-1  of  this  chapter  and 
appUcable  forms  and  instructioiu. 

Q-13:  Must  the  plan  administrator, 
trustee  or  custodian  of  the  eligible 
retirement  plan  report  amounts  received 
in  a  direct  rollover? 

A-13:  (a)  Individual  nUrement  plan.  If 
a  distributee  elects  to  have  an  eligible 
rollover  distribution  paid  to  an 
individual  retirement  plan  in  a  direct 
rollover,  the  eligible  rollover  distribution 
is  reported  on  Form  5498  as  a  rollover 
contribution  to  the  individual  retirement 
plan,  in  accordance  with  the  instructions 
for  Form  5496. 

(b)  Qualified  plan  or  section  403(b) 
annuity.  If  a  distributee  elects  to  have 
an  eligible  rollover  distribution  paid  to  a 
qualified  plan  or  section  403(b)  annuity, 
the  recipient  plan  or  annuity  is  not 
required  to  report  the  receipt  of  the 
rollover  contribution. 
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PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  20  U.S.C.  7805. 

Par.  •.  Section  e02.101(c)  is  amended 
by  adding  the  following  entries  to  the 
table: 

te02.101    OMB  eonlrel  nwnbars  under  the 
Psyecworfc  neducHon  Act 
•        •        *        •        • 

(c)  •  •  ' 


CFT)  pen  or  sscton  wlwe 
UanMad  or  dasofeed 
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INC. 


l.40lMOl)-1T. 

•  i 

1.402<cV.7T 

•  a 

1402(t>-2T 


t.403<bH2T. 
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v;  This  document  contains  final 
regulations  relating  to  requirements  for 
returns,  payments,  and  deposits  of  tax 
for  excise  taxes  currently  reportable  on 
Form  720.  including  special  rules  for  use 
of  Government  depositaries  under 
chapter  33  of  the  Internal  Revenue  Code. 
Existing  procedural  regulations  under  28 
CFR  parts  43.  46.  48.  49.  and  52  are 
amended  and  consolidated  in  a  new 
part  40.  These  regulations  also  reflect 
changes  to  the  law  made  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1989  and  1990.  The  regulations  affect 
persons  required  to  report  liability  for 
excise  taxes  currently  reportable  on 
Form  720.  This  document  also  removes 
various  obsolete  excise  tax  regulations. 
■mcnvi  DATCS:  These  regulations  are 
effective  April  1. 1991.  except  that 
J 1 40.6302(c)-l(c)(2)(iii).  40.6302(c)- 
l(c)(2)(iv).  40.6302(c)-l(c)(3).  40.6302(c}- 
1(e)(3).  40.8302(c)-2(b)(3).  and 
40.6302(c)-3  are  effective  January  1. 
1993. 

FOURHrTMimNFOnilATIOMCOWTACr 
Ruth  Hoffman.  (202)  622-3130  (not  a  toll- 
free  number). 

SUreLCMtNTARY  INFOmtATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  m 
accordance  wi  A  the  requirements  of  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.-d504(h))  under  control  number 
1545-1296.  The  estimated  average 
annual  burden  i>er  recordkeeper  is  60 
hours.  The  estimated  average  annual 
burden  per  respondent  is  0.5  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
internal  Revenue  Service.  Individual 
respondents  and  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  T:FP, 
Washington.  DC  20224.  and  to  tiie  Office 
of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

On  September  6, 1990.  temporary 
regulations  (T.D.  8311)  relating  to 
returns,  payments,  and  deposits  of  tax 
under  sections  4681  and  4682  (relating  to 
the  tax  imposed  on  ozone-depleting  - 
chemicals)  were  published  in  the 
Federal  Register  (55  FR  36612).  A  notice 
of  proposed  rulemaking  (PS-73-69) 
cross-referencing  the  temporary 
regulations  was  published  in  the  Federal 
Regbter  for  the  same  day  (55  FR  36659). 
A  public  hearing  was  not  requested  and 
none  was  held. 

On  October  12, 1990,  temporary 
regulations  (T.D.  8314)  relating  to 
returns,  payments,  and  deposits  of  tax 
imder  section  4471  (relating  to  the  tax 
imposed  on  transportation  by  water) 
were  published  in  the  Federal  Regbter 
(55  FR  41519).  A  notice  of  proposed 
rulemaking  (PS-3-90)  cross-referencing 
the  temporary  regulations  was 
published  in  the  Federal  Regbter  for  the 
same  day  (55  FR  41546).  A  public 
hearing  was  held  on  April  8. 1991. 

On  January  3, 1991,  temporary 
regulations  (T.D.  8328]  relating  to 
returns,  payments,  and  deposits  of  taxes 
under  subtitle  D  (relating  to 
miscellaneous  excise  taxes)  were 
published  in  the  Federal  Renter  (56  FR 
179).  A  notice  of  proposed  rulemaking 
(PS-65-90)  cross-referencing  the 
temporary  regulations  was  published  in 
the  Federal  Regbter  for  the  same  day 
(56  FR  233).  A  public  heariitg  was  not 
requested  and  none  was  held. 

On  January  31, 1992,  a  notice  of 
proposed  rulemaking  (PS-27-91)  relating 
to  special  rules  for  deposits  of  taxes 
imposed  under  chapter  33  (relating  to 


communications  services  and  air 
transportation)  was  published  in  the 
Federal  Regbter  (57  FR  3734).  A  public 
hearing  was  scheduled,  but  the  sole 
request  to  speak  was  withdrawn  and  the 
public  hearing  was  not  held. 

Written  comments  responding  to  the 
notices  were  received.  Aifter 
consideration  of  all  the  comments,  the 
regulations  proposed  by  PS-65-90  and 
PS-27-91,  and  tiie  procedural 
regulations  proposed  as  part  of  PS-73-89 
and  PS-3-go  are  adopted  as  revised  by 
this  Treasury  decision  and  the 
corresponding  temporary  regulations  are 
withdrawn,  llie  revisions  are  discussed 
below. 

Explanation  of  Revbions 

Final  Return  Based  on  Change  in  Law 

The  proposed  regidations  provide  for 
the  filing  of  a  final  return  when  a  pereon 
liable  for  tax  has  permanenUy  ceased  all 
operations  with  respect  to  which 
liability  for  tax  was  incurred.  The  final 
regulations  clarify  that  a  person  that  is 
still  conducting  the  same  operations  but 
is  no  longer  liable  for  tax  biecause  of  a 
change  in  the  law  also  files  a  final 
return.  For  example,  a  final  return  is 
filed  by  a  pereon  that  is  no  longer  liable 
for  a  tax  because  the  point  of  imposition 
of  the  tax  has  moved  (assuming  that  the 
person  has  no  other  tax  liability 
reportable  on  Form  720). 

Books  Kept  on  a  Monthly  Basis 

The  proposed  regulations  do  not 
require  books  to  be  kept  on  a 
semimonthly  basis,  but  do  not  explain 
how  semimonthly  liability  is  to  be 
calculated  if  a  pereon  keeps  books  on  a 
monthly  basis.  To  reflect  the  common 
business  practice  of  keeping  books  on  a 
monthly  basis,  the  final  regulations 
clarify  that  the  liability  for  a 
semimonthly  period  is  equal  to  one-half 
of  monthly  liability  if  this  method  of 
determining  semimonthly  liability  is 
used  consistentiy  for  the  en^re  quarter. 

De  Minimis  Exception  to  the  Deposit 
Requirement 

The  proposed  regulations  require 
deposits  of  tax  to  be  made  on  a 
semimonthly  basis,  no  matter  how  small 
the  tax  liability,  unless  the  special  rule 
for  one-time  filera  applies  or  no  deposit 
of  that  tax  is  required.  Commentere 
suggested  that  persons  with  small  tax 
liabilities  be  exempted  from  the  deposit 
requirement. 

The  final  regulations  provide  that  the 
deposit  requirement  does  not  apply  if 
the  net  tax  liability  for  the  quarter  does 
not  exceed  $2,000.  The  de  minimis 
exception  is  effective  for  deposits  that 


relate  to  calendar  quartera  beginning 
after  December  31, 1992. 

Safe  Harbor  Rules 

Under  the  proposed  regulations, 
deposits  of  tax  for  a  semimonthly  period 
generally  must  equal  the  amount  of  tax 
liability  incurred  (or  in  the  case  of 
collected  taxes,  the  amount  of  tax 
collected)  during  that  semimonthly 
period.  However,  the  proposed 
regulations  provide  one  general  safe 
harbor  rule,  and  one  special  safe  harbor 
rule  for  new  filers  based  on  current 
liability.  The  general  safe  harbor  rule 
applies  to  pereons  that  have  filed  a  Form 
720  reporting  tax  for  the  look-back 
quarter  (the  second  calendar  quarter 
preceding  the  current  calendar  quarter). 
Under  this  safe  harbor  rule,  a  person  is 
considered  to  have  met  the  semimonthly 
deposit  requirement  if  the  pereon's 
deposit  for  each  semimonthly  period  in 
the  current  quarter  is  not  less  than  Vi  of 
the  total  net  tax  liability  reported  on 
Form  720  for  the  look-back  quarter. 

The  special  safe  harbor  rule  applies  to 
persons  (generally  new  return  filers) 
that  did  not  file  a  Form  720  reporting  tax 
for  the  look-back  quarter.  Under  this 
safe  harbor  rule,  a  pereon  is  considered 
to  have  met  the  semimonthly  deposit 
requirement  if  the  person's  deposit  for 
each  semimonthly  period  in  the  current 
quarter  is  not  less  than  90  percent  of  the 
net  tax  liability  inctirred  during  the 
semimonthly  period. 

Modification  of  Safe  Harbor  Based  on 
Current  Liability 

Commentere  requested  that  the 
special  safe  harbor  rule  based  on 
current  liability  be  extended  to  all  filers. 

The  final  regulations  extend  to  all 
filera  a  safe  harbor  rule  based  on  current 
net  tax  liability.  However,  the  safe 
harbor  rule  provided  by  the  final 
regulations  is  based  on  95  percent  of  the 
liability  for  a  semimonthly  period.  Thus, 
under  die  final  regulations,  a  pereon  is 
considered  to  have  met  the  semimonthly 
deposit  requirement  for  the  current 
quarter  if  the  deposit  for  each 
semimonthly  period  in  the  current 
quarter  is  not  less  than  95  percent  of  the 
net  tax  liability  incurred  during  the 
semimonthly  period.  The  new  current 
liability  safe  harbor  is  effective  for 
deposits  that  relate  to  calendar  quartera 
beginning  after  December  31, 1992. 

Modification  of  Safe  Harbor  Based  on 
Look-back  Quarter  Liability  To  Adjust 
for  Tax  Rate  Increases 

Under  the  proposed  regulations,  an 
increase  in  the  rate  of  a  tax  generally  is 
not  reflected  in  deposits  made  by 
persons  using  the  look-back  quarter  safe 
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harbor  nil*  until  the  Mcond  qaarter 
after  the  quarter  for  which  the  increased 
rale  it  effective  (although  the  increaMd 
rate  it  reflected  in  catch-up  paymenU 
for  each  quarter).  There  ia  an  exception 
in  the  caae  of  oxone-depleting  chemicals 
taxes:  for  purposes  of  the  safe  harbor, 
the  look-back  quarter  liability  ia 
modified  to  take  into  account  increasea 
in  tax  liability  due  to  increases  in  the 
base  tax  amount  or  due  to  the  phase-in 
of  tax  on  Halons  and  ozone-depleting 
chemicals  used  in  the  manufacture  of 
rigid  foam  insulation. 

The  final  regulations  extend  the  tax 
rate  increase  rule  to  other  taxes.  Under 
the  final  regulations,  the  safe  harbor 
deposit  amounts  for  the  first  and  second 
quarters  beginning  on  or  after  the 
effective  date  of  a  tax  rate  Increase  must 
b«  calculated  as  if  the  new  tax  rate  had 
been  in  effect  during  the  look-back 
quarter.  Thus,  persons  using  the  safe 
harbor  in  these  quarters  must  deposit  % 
of  the  amount  for  which  they  would 
have  been  Uable  in  the  look-back 
quarter  had  the  higher  rate  applied  at 
that  time.  This  rule  ensures  tliat  the 
statutory  effective  data  of  tax  rate 
change*  wiU  b«  appropriately  reflected 
in  deposits. 

Look-back  quarter  liability  is  adjuated 
for  safe  harbor  purposes  only  where  tax 
rates  are  increased,  not  where  there  is 
some  other  change  that  wotild  have 
resulted  in  higher  taxes  in  the  look-back 
quarter.  The  change  is  effective  for 
deposits  that  relate  to  calendar  quarters 
beginning  after  December  31, 1982. 

Withdrawal  of  Right  To  U$9  Safe 
Harbor  Rules 

The  internal  Revenue  Service  may 
withdraw  the  right  to  make  depoaits  of 
tax  using  safe  harbor  rules  from  any 
person  that  does  not  comply  with  the 
conditions  of  those  rules. 

Special  Rulet  for  Vte^f  Government 
Depoeitariee  Under  Chapter  33 

Currently,  special  rules  for  deposits  of 
taxes  Imposed  on  communications 
aervices  and  air  transportation  by 
chapter  33  (the  "considered  collected" 
method)  are  provided  under 
I  49.e30l2(c)-l(a)(1).  The  considered 
collected  method,  including  the 
semimonthly  deposit  exceptions, 
continues  to  apply  until  January  1. 1983, 
the  effective  date  of  |  40.e302(c)-3  of  the 
final  regulations. 

PS-e6-80  did  not  propose  any  changes 
to  the  special  rules  for  chapter  33  fliers. 
Proposed  changes  to  the  considered 
collected  method  are  contained  in  PS- 
27-91.  The  proposed  regulations  provide 
that  the  amount  of  the  deposit  of  tax 
under  chapter  33  for  each  semimonthly 
period  may  be  computed  based  on 


amounU  biUed  or  tickets  sold  (the 
"alternative  method"). 

Aa  proposed,  the  alternative  method 
does  not  provide  any  safe  harbor  rules. 
Commenters  on  PS-27-©l  requested  that 
the  safe  harbor  rules  proposed  by  PS- 
6S-00  for  other  excise  taxes  be  extended 
to  chapter  33  filers.  The  final  regulations 
provide  the  same  safe  harbor  niet  for 
chapter  33  filers  using  the  alternative 
method  as  are  provided  for  other  filers. 

The  regulations  set  forth  in  P8-27-«l 
were  proposed  to  be  effective  July  1. 
1992.  Contrary  to  the  proposed  effective 
date,  the  special  rules  provided  under 
i  40.6302(c)-3  of  the  final  regulations  are 
effecUve  January  1. 1993,  for  deposits  of 
taxes  that  are  considered  as  collected 
after  December  31. 1992,  (i.e.,  tax  with 
respect  to  amounU  billed  or  ticketa  sold 
after  November  30. 1992),  and  for  returns 
of  tax  for  quarters  beginning  after 
September  30, 1992. 

Penalty  Calculationt 

Failure-to-deposit  penalties  under 
section  6656  may  apply  if  required 
deposits  are  not  timely  made  in  the 
correct  amount  with  an  authorized 
Government  depositary. 

Commenters  suggested  that  as 
illustrated  in  the  examples  provided  In 
the  proposed  regulations,  the  calculation 
of  penalties  might  have  overly  harsh 
results,  particularly  when  a  deposit  is 
only  late  by  a  day  or  is  only  short  by  a 
few  dollars. 

The  final  regulations  do  not  provide 
any  examples  of  the  application  of 
section  6656  to  excise  tax  deposits. 
Instead,  the  new  Penalty  Handbook 
published  by  the  Internal  Revenue 
Service  provides  uniform  guidance  on 
the  application  of  section  6656. 

Gasoline  Tax  Deposits  for  the  Period 
September  10th-22nd 

Section  6302(f)  provides  that  a  deposit 
of  gasoline  tax  must  be  made  for  the 
period  September  ietb-22nd  and  that 
this  additional  deposit  generally  is  due 
by  September  27.  The  proposed 
regulations  do  not  provide  guidance 
with  respect  to  the  calculation  of  the 
amount  of  gasoline  tax  to  deposit  for  the 
period  September  16tb-22nd.  The  final 

Tilations  provide  that  guidance, 
nder  the  final  regulations,  a  person 
liable  for  the  gasoline  tax  must  make 
one  gasoline  tax  deposit  for  the  period 
September  16th-22nd  and  a  second 
gasoline  tax  deposit  for  the  period 
September  23rd-30th.  In  general,  the 
deposit  for  each  of  those  periods  must 
be  not  less  than  the  amount  of  net 
gasoline  tax  liability  for  that  period. 

The  final  regulations  also  modify  the 
safe  harbor  rules  for  these  September 
gasoline  deposits.  In  general,  persons 


using  the  look-back  quarter  liability  safe 
harbor  must  make  two  separate  deposiU 
of  V^t  of  the  look-back  quarter  liability 
for  Uie  class  of  tax  that  includes  the 
gasoline  tax.  and  persons  using  the 
current  liability  safe  harbor  must  make 
two  separate  deposits  of  47.5  percent  of 
their  gasoline  tax  liability  for  the  second 
semimonthly  period  in  September.  The 
safe  harbors  are  effective  after 
December  31, 1992. 

Spadal  Analytet 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a     - 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  secUon  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  RexibUity  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  final 
Regulatory  FlexibUity  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ruth  Hoffinan.  Office  of 
Assistant  Chief  Counael  (Paaathroughs 
and  Special  Industries),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  IRS  and 
Treasury  Department  participated  in 
their  development 

List  of  Subjects 

2eCFRpart40 

Administrative  practice  and 
procedure.  Excise  taxes, 

26CFRpart43 

Excise  taxes.  Gambling. 
Transportation  by  Water.  Vessels. 

26CFRpart44 

Excise  taxes,  Gambling. 

26CFRpar14e 

Banks  and  banking.  Excise  taxes. 
Insurance. 

26CFRpart48 

Agriculture.  Aircraft  Boats,  Coal, 
Excise  taxes.  Furs,  Jewelry.  Motor  fuels. 
Motor  vehicles,  Sporting^oods,  Tires. 

26CFRpart40 

Excise  taxes.  Telegraph.  Telephone, 
Transportation. 
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and  52  (each  revised  as  of  April  1, 1992). 


26CFRpart51 

Grade  Oil  Windfall  Profit  Tax  Act  of 
198a  Excite  taxes.  Petroleum. 

26CFRpartS2 

Chemicals,  Excise  taxes.  Petroleum 
26CFRpartl45 

Excise  taxes.  Excise  Tax  Reduction 
Act  of  1965. 

26  CFR  part  148 

Excise  taxes.  Excise  Tax  Technical 
Changes  Act  of  1958. 

26  CFR  part  150 

Crude  Oil  Windfall  Profit  Tax  Act  of 
1980,  Excise  taxes.  Petroleum. 

26  cm  part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulatkms 

Accordingly,  26  CFR  parts  40. 43, 44. 
46,  48,  49.  51.  52, 145. 14S,  ISa  and  602 
are  amended  as  follows: 

Paragraph  1.  Part  40  is  revised  to  read 
as  follows: 

PART  40^-EXCI8E  TAX  PROCEDURAL 
REQULATIONS 

40.0-1     Introduction. 
40.6011(a)-l    Returns. 
40.6011(8  )-2    Final  returns. 
40.8071(a)-l    Time  for  filing  returns. 
40.e071(a)-2    Time  for  filing  quarterly  returns 

under  chapter  33  and  section*  4681  and 

46B2(h). 
40.6001-1    Place  for  filing  returns. 
40.8101-1    Period  covered  by  returns. 
40.ei09(a)-l    Identifying  numbers. 
40.ei51(a)-l    Time  and  place  for  paying  tax 

shown  on  return. 
40.830Z(c)-0    Table  of  contents. 
40.6302(c)-1     Use  of  Government 

depositaries. 
40.6302(c)-2    Special  rules  for  use  of 

Government  depositories  under  section 

4881. 
40.S302(c)-4    Special  rules  for  use  of 

Government  depositaries  under  chapter 

33. 
40.6302(c)-4    Special  rule  for  use  of 

Government  depositaries  under  section 

4081. 
4O.990»-1    Examples. 

Authority:  28  U.S.C.  7805. 

Sections  4C.8011(a)-l  and  40.6011(a)-2  also 
issued  under  26  U.S.C.  6011(a). 

Sections  40  e071(a)-l  and  40.e071{a)-2  also 
issued  under  28  U.S.C.  8071(a). 

Section  408001-1  also  issued  under  28 
U.S.G  8001. 

Section  40.8101-1  also  issued  under  28 
U.S.C.  8101. 

Section  40.8109(a)-l  also  issued  under  28 
U.S.C.  8109(a). 


Sections  40.6302(c)-l,  40.8302(c)-Z. 
40.8302(c)-3.  and  40.8302(c)-4  also  issued 
under  26  U.S.C.  8302(8). 

S40j0-1    lnlrDduc«toii. 

(a)  In  general.  The  regulations  in  this 
part  40  are  designated  "Excise  Tax 
Procedural  Regulations."  The 
regulations  set  forth  administrative 
provisions  relating  to  the  excise  taxes 
imposed  by  chapters  31.  32,  33.  34,  36.  38, 
and  39  (except  for  the  chapter  32  tax 
imposed  by  section  4181  (firearms  tax) 
and  the  diapter  36  taxes  imposed  by 
sections  4461  (haibor  maintenance  tax). 
4481  (heavy  vehicle  use  tax),  and  4495 
(deep  seabed  mineral  removal  tax)). 
Chapter  31  relates  to  retail  excise  taxes; 
chapter  32  to  manufacturers'  excise 
taxes;  chapter  33  to  taxes  imposed  on 
communications  services  and  air 
-  transportation;  chapter  34  to  taxes 
imposed  on  policies  issued  by  foreign 
insurers;  chapter  36  to  taxes  imposed  on 
transportation  by  water  chapter  38  to 
environmental  taxes;  and  diapter  39  to 
taxes  imposed  on  registration-required 
obligations.  See  parts  43. 46, 48, 49.  and 
52  of  this  chapter  for  regulations  relating 
to  the  imposition  of  tax. 

(b)  References  to  forms.  Any 
reference  for  form  in  this  part  is  also  a 
reference  to  any  other  form  designated 
for  the  same  use  by  the  Commissioner 
after  October  22. 1992. 

(c)  Definition  of  semimonthly  period. 
The  term  "semimonthly  period"  means 
the  first  15  days  of  a  calendar  month 
(the  "first  semimonthly  period")  or  the 
portion  of  a  calendar  month  following 
the  15th  day  of  the  month  (the  "second 
semimonthly  period"). 

(d)  Examples.  See  54a9999-l  for 
examples  illustrating  the  rules  of  this 
part  40. 

(e)  Cross  references.  For  provisions 
relating  to  penalties  for  failure  to  file  a 
return  to  pay  tax.  see  section  6651.  For 
provisions  relating  to  penalties  for 
failure  to  make  deposit  of  taxes,  see 
section  6656.  For  provisions  relating  to 
timely  mailing  treated  as  timely  filing 
and  paying,  see  section  7502.  For 
provisions  relating  to  time  for 
performance  of  acts  where  the  last  day 
for  performance  falls  on  Saturday, 
Sunday,  or  a  legal  holiday,  see  section 
7503. 

(f)  Effective  date.  Except  as  otherwise 
provided,  this  part  is  effective  April  1. 
1991,  for  returns  that  relate  to  calendar 
quarters  beginning  after  December  31. 
1990,  and  are  filed  after  March  31. 1991. 
and  for  deposits  that  relate  to  calendar 
quarters  beginning  after  March  31, 1991. 
In  the  case  of  taxes  for  which  rules  are 
provided  in  tiiis  part,  the  administrative 
provisions  that  apply  to  such  taxes 
before  the  effective  date  of  this  part  are 
contained  in  26  CFR  parts  43, 46, 48, 49 


S40J0ll(aH    Returns. 

(a)  In  general— {^)  Return  required. 
The  return  of  any  tax  to  which  this  part 
40  applies  must  be  made  on  Form  720, 
Quarterly  Federal  Excise  Tax  Return. 
according  to  the  instructions  applicable 
to  the  form.  The  requirement  for  filing  a 
return  under  this  part  40  applies 
separately  to  each  tax  listed  by  IRS 
Number  on  Form  720.  Except  as 
provided  in  this  paragraph  (a)(1).  an 
entry  must  be  made  on  the  line  for  the 
IRS  Number  in  order  to  file  a  retiim  of 
the  tax  corresponding  to  that  number. 
The  entry  on  an  IRS  Number  line  of  the 
word  "none,"  "zero,"  or  comparable 
entry  clearly  indicating  a  denial  of 
liability  constitutes  a  retiim  of  that  tax. 
The  entry  of  the  word  "none"  across  the 
return  or  in  the  summary  portion, 
provided  It  deariy  indicates  a  denial  of 
liability  for  all  taxes,  constitutes  a 
return  of  all  taxes  listed  on  Form  720. 
(2)  Period  covered  by  return — (i)  la 
general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  return 
must  be  made  for  a  period  of  one 
calendar  quarter.  A  return  must  be  filed 
for  the  first  calendar  quarter  in  which 
liability  for  tax  is  incurred  (or  in  which 
tax  must  be  collected  and  paid  over) 
and  for  each  subsequent  calendar 
quarter,  whether  or  not  liability  is 
incurred  (or  tax  must  be  collected  and 
paid  over)  during  that  subsequent 
quarter,  until  a  final  return  under 
§  40.e011(a)-2  is  filed.  In  the  case  of  one- 
time filings  (as  defined  in  fi  40.6011(a)- 
2(b))  and  returns  of  floor  stocks  taxes 
under  §  40J011(a>-2(c),  a  first  return  is 
also  a  final  return. 

(ii)  First  return.  A  person's  return  is  a 
first  return  if  the  person  was  not 
required  under  this  part  40  to  file  a 
retiun  (other  than  a  final  return)  for  the 
preceding  period. 

(3)  Person  required  to  file  the  return. 
Except  in  the  case  of  a  tax  required  to 
be  collected  and  paid  over,  the  person 
incurring  liability  for  tax  must  file  tha^ 
return.  In  tiie  case  of  a  tax  required  to 
be  collected  and  paid  over,  the  person 
required  to  collect  the  tax  (and  not  the 
person  incurring  liabiUty)  must  file  the 
return. 

(b)  Monthly  and  semimonthly  returns. 
If  the  district  director  determines  that 
any  person  that  is  required  under  this 
section  to  file  returns  has  failed  to 
comply  in  a  timely  manner  with  the 
requirements  of  this  part  40  relating  to 
returns,  payments,  and  deposits  of  tax. 
that  person  will  be  required,  if  so 
notified  in  writing  by  the  distinct 
director,  to  make  a  return  for  a  monthly 
or  semimonthly  period  (as  defined  in 
S  40.0-l(c)).  Each  person  so  notified  by 
the  district  director  must  make  a  return 


ttlTt 
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for  the  calendar  month  or  semimonthly 
period  in  which  the  notice  is  received 
and  for  each  calendar  month  or 
semimonthly  period  thereafter  until  the 
person  has  filed  a  Tmal  return  or  until 
the  person  is  notified  by  the  district 
director  to  resume  making  quarterly 
returns. 

(c)  Cross  reference.  For  provisions 
relating  to  the  time  to  file  retxims,  see 
II  40.e071(a)-l  and  40.e071(a}-2.  For 
provisions  relating  to  the  place  for  Tiling 
returns,  see  {  40.6091-1.  For  provisions 
relating  to  time  and  place  for  paying  tax. 
see  S  40.6151(a)-l-  For  provisions 
relating  to  use  of  Government 
depositaries,  see  IS  40.6302(c)-l> 
40.6302(c)-2.  40.6302(c)-3.  and 

40.6302(cH- 

(d)  Effective  date.  This  section  is 
effective  April  1. 1991.  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990.  and  are  filed 
after  March  31. 1901. 

|40J01l(ah2    Final  ratunw. 

(a)  In  general— (\)  Permanent 
cessation  of  operations.  Any  person  that 
is  required  under  |  40.e011{a)-l  to  malce 
returns  and  that  permanently  ceases  all 
operations  with  respect  to  which 
liability  for  tax  was  incurred  (or  with 
respect  to  which  tax  had  to  be  collected 
and  paid  over)  must  make  a  final  return 
in  accordance  with  the  instructions 
appMrable  to  the  form  on  which  the 
rettfB  is  made.  A  person  does  not  make 
a  final  return  if  only  a  temporary  or 
partial  cessation  of  such  operations 
occurs  and  must  continue  to  file  returns 
as  required  under  |  40.6011(a>-l. 

(2)  Change  in  law  without  cessation  of 
operations.  Any  person  that  is  required 
under  |  40.601  l(a)-l  to  make  returns 
must  make  a  final  return  in  accordance 
with  the  instructions  applicable  to  the 
form  on  which  the  return  is  made  if.  by 
reason  of  a  change  in  law,  that  person  is 
no  longer  liable  for  any  tax  (or.  in  the 
case  of  a  collected  tax.  is  no  longer 
responsible  for  collecting  and  paying 
over  any  tax).  For  example,  if  the  tax  on 
a  product  is  changed  from  a  retail  tax  to 
a  manufacturers  tax,  a  retailer  formerly 
liable  for  the  tax  but  now  buying  the 
product  tax-paid  from  its  supplier  must 
make  a  final  return  (assuming  that  the 
retailer  has  no  other  tax  liability 
reportable  on  the  return). 

(b)  Special  rule  for  one-time  filings — 
(1)  In  general.  A  first  return  is  also  a 
final  return  if  it  is  a  one-time  filing.  A 
return  is  a  one-time  filing  if  the  i>er8on 
reporting  tax  does  not  engage  in  any 
activity  with  respect  to  which  tax  is 
reportable  on  the  return  in  the  course  of 
a  trade  or  business. 

(2)  Deposits  not  required.  See 
1 4o!e302(c)-l(e)(2)  for  a  rule  providing 


that  no  deposit  of  taxes  reported  on  a 
one-time  filing  is  required. 

(c)  Special  rule  for  floor  stocks  taxes. 
A  first  reUim  reporting  only  fioor  stocks 
taxes  under  this  part  40  is  also  a  final 
return. 

(d)  Effective  date.  This  section  is 
effecUve  April  1, 1991,  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990.  and  are  filed 
after  March  31. 1991. 

|4a607l(aH    TWne  for  fling  return*. 

(a)  Quarterly  returns— H)  In  general. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section  and  in  |  40.6071  (a)-2 
(relating  to  quarterly  returns  under 
chapter  33  and  sections  4681  and 
4e82(h)).  each  quarterly  retiun  required 
under  I  40.6011(a)-l(a)(2)  must  be  filed 
by  the  last  day  of  the  first  calendar 
month  following  the  quarter  for  which  it 
is  made. 

(2)  Special  rule.  A  person  must  file 
only  one  return  for  a  quarter.  If  imder 
I  40.6071(a}-2  a  person  is  required  to  file 
a  return  for  a  querter  by  a  date  that  is 
later  than  the  date  provided  in 
paragraph  (a)(1)  of  this  section,  the 
person  must  file  a  single  return  for  the 
quarter  by  the  filing  date  provided  under 
I  40.6071(a)-2.  This  rule  does  not  extend 
the  time  for  making  deposits  or  paying 
any  excise  tax. 

(b)  Monthly  and  semimonthly 
returns — (1)  Monthly  returns.  Each 
monthly  return  required  under 
I  40.60ll(a)-l(b)  must  be  filed  by  the 
fifteenth  day  of  the  month  following  the 
month  for  which  it  is  made. 

(2)  Semimonthly  returns.  Each 
semimonthly  return  required  under 
I  40.6011{a)-l(b)  must  be  filed  by  the 
ninth  day  of  the  semimonthly  period  (as 
defmed  in  {  40.0-l(c))  following  the 
semimonthly  period  for  which  it  is 
made. 

(c)  Effective  date.  This  section  is 
effective  April  1, 1991,  for  returns  that 
relate  to  calendar  quartera  beginning 
after  December  31, 1990,  and  are  filed 
after  March  31. 1991. 

|40M71(a)-2    Time  for  fWng  quarterly 
returns  under  chi^er  33  and  SMtlona  4M1 

and46a2(h)- 

(a)  In  general.  In  the  case  of  return  of 
tax  imposed  by  chapter  33  (relating  to 
communications  services  and  air 
transportation)  or  section  4681  (relating 
to  ozone-depleting  chemicals),  each 
quarterly  return  required  under 
I  40.e011(a}-l(a)(2)  must  be  filed  by  the 
last  day  of  the  second  calendar  month 
followring  the  quarter  for  which  it  is 
made. 

(b)  Special  rule  for  floor  stocks  tax 
imposed  by  section  46a2(h).  In  the  case 
of  floor  stocks  takes  imposed  by  section 


4682(h)  on  January  1  of  a  calendar  year, 
each  return  required  under  I  40.6011(a)- 
1(a)  must  be  filed  by  August  31  of  the 
year  the  tax  is  imposed.  Each  of  these 
returns  will  be  a  return  for  the  second 
calendar  quarter  of  the  year  in  which 
the  tax  is  imposed. 

(c)  Effective  date.  This  section  is 
effective  April  1. 1991.  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990.  and  are  filed 
after  March  31. 1991. 
§406091-1    Place  for  fMng  returns. 

(a)  Quarterly  returns.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
quarterly  returns  must  be  filed  in 
accordance  with  the  instructioru 
applicable  to  the  form  on  which  the 
retxim  is  made. 

(b)  Hand-carried  returns— {\]  Persons 
other  than  corporations.  Returns  of 
persons  other  than  corporations  that  are 
filed  by  hand  carrying  must  be  filed  with 
the  district  director  for  the  Internal 
Revenue  district  in  which  is  located  the 
principal  place  of  business  or  legal 
residence  of  the  person. 

(2)  Corporations.  Retiuns  of 
corporations  that  are  filed  by  hand 
carrying  must  be  filed  with  the  district 
director  for  the  Internal  Revenue  district 
in  which  is  located  the  principal  place  of 
business  or  principal  office  or  agency  of 
the  corporation. 

(c)  Monthly  and  semimonthly  returns. 
Monthly  and  semimonthly  returns 
required  under  S  40.e011(a)-l(b)  must  be 
filed  in  accordance  with  the  instructions 
of  the  district  director  requiring  that 
filing. 

(d)  Effective  date.  This  section  is 
effective  April  1. 1991.  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990,  and  are  filed 
after  March  31. 1991. 

9  40.6101-1    Period  covered  by  returns. 

(a)  In  general.  See  |  40.6011(aH(a)(2) 
for  the  rules  relating  to  the  period 
covered  by  the  return. 

(b)  Effective  date.  This  section  is 
effective  April  1. 1991.  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990.  and  are  filed 
after  March  31. 1991. 

1 40.6l09(a)-1    identifying  number*. 

(a)  In  general.  Every  person  required 
under  |  40.e011(a)-l  to  make  a  return 
must  provide  the  identifying  number 
required  by  the  Instructions  applicable 
to  the  form  on  which  the  return  is  made. 

(b)  Effective  date.  This  section  is 
effecUve  April  1, 1991.  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31, 199a  and  are  filed 
after  March  31, 1991. 


S40.eisi<*>-i 

tax  shown  on  rstam. 

(a)  In  general.  Except  as  provided  by 
statute,  the  tax  must  be  paid  at  the  time 
prescribed  in  1 4a6071(a)-l  or 
40.6071(a)-2  for  filing  the  return,  and  at 
the  place  prescribed  in  {  40.8001-1  for 
filing  the  return. 

(b)  Special  rule  for  floor  stocks  tax 
imposed  by  section  4682fh).  The  floor 
stocks  tax  imposed  by  section  4682(h) 
(relating  to  ozone-depleting  chemicals) 
on  January  1  of  a  calendar  year,  must  be 
paid  by  June  30  of  the  year  the  tax  is 
imposed.  Payments  must  be 
accompanied  by  Form  8109,  Federal  Tax 
Deposit  Coupon,  and  deposited  in 
accordance  with  the  instructions 
applicable  to  tliat  form.  In  accordance 
with  the  instructions  to  Form  8109,  mark 
the  boxes  on  Form  8109  for  "720"  and 
"2nd  Quarter." 

(c)  Cross  reference.  For  provisions 
relating  to  use  of  Government 
depositaries,  see  1 1  40.6302(c)-l. 
40.6302(c)-2.  40.6302(c)-3.  and 
4a6302(c}-4. 

(d)  Effective  date.  This  section  is 
effective  April  1, 1991,  for  returns  that 
relate  to  calendar  quarters  beginning 
after  December  31. 1990,  and  are  filed 
after  March  31, 1991. 

S40.6302(c>-0   Tible  Of  content*. 

This  section  lists  captions  contained 
in  II  40.6302(c)-l,  40.8302-2(c)-l, 
40.6302(c)-3,  and  40.6302(c)-4. 

§  40.63O2(c}-lUae  of  Government 
depositaries. 

(a)  Overview. 

(b)  In  general. 

(1)  Semimonthly  deposits  required, 
(i)  General  rule. 

(ii)  Special  rule  for  gasoline  tax  deposits  for 

September, 
(iii)  Treatment  of  taxes  imposed  by  chapter 

33. 

(2)  Defmition  of  net  tax  liability. 

(3)  Computation  of  net  tax  liability 

(4)  Failure  to  comply  with  deposit 
requirements. 

(S|  AJnount  of  deposit. 

(i)  In  general. 

(ii)  Special  rule  for  gasoline  tax  deposits  for 

September, 
(iii)  Exceptions:  cross  references. 
(8)  Time  to  deposit 
(i)  In  general. 

(ii)  Exceptiont:  cross  references, 
(iii)  Special  rule  for  gasoline  tax  deposits 

for  September. 

(c)  Amount  of  deposit;  safe  harbor  rules. 

(1)  Applicability, 
(i)  In  general. 

(ii)  Separate  applicability  to  each  class  of 
tax. 

(2)  Safe  harbor  rule  based  on  look-back 
quarter  hability. 

(i)  In  general. 

(ii)  Amount  of  special  deposit 

(iii)  Modification  for  tax  rate  increases. 


(A)  Applicability. 

(B)  Modification. 

(C)  Hfective  date. 

(iv)  Modification  for  gasoline  tax  deposits 

for  Septeml>er. 
(A)  Applicability. 
(B|  Modification. 
(C)  Effective  date. 
(3)  Safe  harbor  rule  based  on  current 

liability, 
(i)  In  general. 

(ii)  Amount  of  special  deposit. 
(iii)  Modification  for  gasoline  tax  deposits 

for  September. 

(A)  Applicability. 

(B)  Modification, 
(iv)  Effective  date. 

(d)  Remittance  of  deposits, 
(ej  Exceptions. 

(1)  Taxes  excluded. 

(2)  One-time  filings. 

(3)  De  minimis  exception, 
(i)  In  general. 

(ii)  Effective  date. 

(f)  Cross  references. 

(g)  Effective  date. 

§  40S3O2(c)-2  Special  rules  for  use  of 
Government  depositaries  under  section  4681. 

(a)  Overview. 

(b)  In  general. 

(1)  Time  to  deposit 

(2)  Amount  of  deposit  safe  harbor  rule 
based  on  look-back  quarter  liability. 

(i)  In  general. 

(ii)  Modification  for  tax  rate  Increases. 

(A)  Applicability. 

(B)  ModificaMon. 

(3)  Amount  of  deposit;  safe  harbor  nde 
based  on  current  liability 

(i)  In  general, 
(ii)  Effective  date. 

(c)  Effective  date. 

§  40.6302(c)-3  Special  rules  for  use  of 
Government  depositaries  under  chapter  33. 

(a)  Overview. 

(b)  Alternative  method  for  computing 
v_  deposits. 

{ifln  general. 

(i)  Alternative  method. 

(ii)  Using  more  than  one  method  to 

compute  deposits. 
(2)  Applicability. 
(!)  In  general, 
iii)  Separate  account 
(iii)  Change  of  method, 
p)  Period  during  which  tax  is  considered 

as  collected. 

(4)  When  amounts  are  billed. 

(c)  Time  to  deposit 

(d)  Amount  of  deposit 

(e)  Reporting  of  tax. 

in  Transitional  rule  for  first  calendar  quarter 
of  1993. 

(1)  Applicability. 

(2)  Rule. 

(i)  Crediting  of  deposits, 
(ii)  Return  of  tax  for  fourth  calendar 
quarter  of  1992. 

(3)  Example, 
(g)  Effective  date. 

§  40.6302(c)-4  Special  rule  for  use  of 
Government  depositaries  under  section  4081. 

(a)  Overview. 

(b)  Time  to  deposit  under  the  14-day  rule._^ 


(c)  Qualified  person  defined. 

(1)  In  general. 

(2)  Related  groups. 

(d)  Effective  date  and  termination  date. 

f  40.6302(c>-1    U— ofOovrwnent 

(a)  Overview.  This  section  se»sforth 
the  general  rule  that  any  person  required 
to  fUe  a  quarterly  return  under 
I  40.6011(a)-l(a)(2)  must  make  deposits 
of  taxes  reported  on  the  return.  Rules 
relating  to  the  time  for  making  a  deposit 
and  its  amount  are  provided,  including 
safe  harbor  rules  for  computing  the 
amount  of  a  deposit.  Return  filers 
generally  have  an  obligation  to  make 
semimonthly  deposits  of  tax  in  advance 
of  the  due  date  of  the  return.  Under  this 
section,  taxes  that  are  required  to  be 
deposited  on  the  same  schedule  are 
grouped  together  into  classes  of  tax  and 
referred  to  collectively  as  "9-day  rule 
taxes,"  "30Klay  rule  taxes,"  "alternative 
method  taxes."  or  "14-day  rule  taxes." 
Paragraph  (b)(6)  of  this  section  sets  forth 
the  general  rule  that  the  deposit  of  Ux 
for  a  semimonthly  period  is  due  by  the 
ninth  day  of  the  following  semimonthly 
period  (the  "9-day  rule").  Most  of  the 
taxes  to  which  this  part  40  relates  are 
required  to  be  deposited  in  accordance 
with  this  rule  (the  "»Kiay  rule  taxes '). 
Exceptions  to  the  9-day  rule  are  set  forth 
in  other  sections.  Unless  otherwise 
provided,  tlie  safe  harbor  rules  set  forth 
in  this  section  apply  as  well  to  deposits 
of  alternative  method  and  14-day  rule 
taxes.  Section  40.6302(c)-2  (relating  to 
taxes  imposed  on  ozone-depleting 
chemicals  by  section  4681)  provides 
special  rules  for  the  time  to  make 
deposits  of  section  4681  taxes  (the  "30- 
day  rule"  and  "30-day  rule  taxes ')  and 
the  safe  harbor  rules  for  computing  the 
amount  of  those  deposits.  Section 
40.6302(c>-3  (relating  to  taxes  imposed 
on  communications  services  and  air 
transportation  by  chapter  33)  provide* 
an  alternative  method  for  computing  the 
amount  of  deposits  of  chapter  33  taxes 
(the  "alternative  method"  and 
"alternative  method  taxes").  Section 
40.6302(c)-4  (relating  to  taxes  imposed 
on  gasoline  by  section  4081)  provides  « 
special  rule  under  which  qualified 
persons  may  make  deposits  of  section 
4081  taxes  (the  "14-day  rule"  and  •14- 
day  rule  taxes"). 

(b)  In  general— (1)  Semimonthly 
deposits  required— {i)  General  rule. 
Except  as  provided  by  statute  or  by 
paragraph  (e)  of  this  section,  each 
person  required  under  |  40.e011(a)- 
1(a)(2)  to  file  a  quarteriy  return  must 
make  a  deposit  of  tax  for  each 
semimonthly  period  (as  defined  in 
I  40.0-l(c))  in  which  liability  is  incurred. 
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(ii)  Special  rule  for  gasoline  tax 
deposits  for  September.  In  the  case  of 
deposits  of  taxes  imposed  by  section 
4081  (relating  to  gasoline)  for  the  second 
semimonthly  period  in  September, 
separate  deposits  are  required  for  the 
period  September  16th-22nd  and  the 
period  September  23rd-30th. 

(iii)  Treatment  of  taxes  imposed  by 
chapter  33.  For  purposes  of  this  part  40. 
a  tax  imposed  by  chapter  33  (relating  to 
communications  services  and  air 
transportation)  is  treated  as  a  tax 
liability  incurred  during  the 
semimonthly  period  in  which  that  tax  is 
collected  (or,  in  the  case  of  the 
alternative  method,  is  considered  as 
collected). 

(2)  Definition  of  net  tax  liability.  The 
term  "net  tax  liability"  means  the  tax 
liability  for  the  specified  period  plus  or 
minus  any  adjustments  allowable  in 
accordance  with  the  instructions 
applicable  to  the  form  on  which  the 
return  is  made. 

(3)  Computation  of  net  tax  liability. 
The  net  tax  liability  for  a  semimonthly 
period  may  be  computed  by  dividing  by 
two  the  net  tax  liability  incurred  during 
the  calendar  month  that  includes  that 
semimonthly  period,  provided  that  this 
method  of  computation  is  used  for  all 
semimonthly  periods  in  the  calendar 
quarter. 

(4)  Failure  to  comply  with  deposit 
requirements.  If  a  person  fails  to  make 
deposits  as  required  under  this  part  40. 
that  failure  may  be  reported  to  the 
appropriate  district  director  and  the 
Internal  Revenue  Service  may  withdraw 
the  persons  right  to  use  the  safe  harbor 
rules  of  paragraph  (c)  of  this  section  and 
{  40.6302(c)-2(b)(2)  anfl  (3)  in  computing 
deposits. 

(5)  Amount  of  deposit— {\)  In  general. 
The  deposit  of  tax  for  each  semimonthly 
period  must  be  not  less  than  the  amount 
of  net  tax  liability  incurred  during  that 
semimonthly  period.  Except  as  provided 
under  paragraph  (c)(2)  of  this  section 
and  9  40.6302(c)-2(b)(2)  (relating  to  safe 
harbor  rules  based  on  look-back  quarter 
liability),  no  deposit  is  required  for  any 
semimonthly  period  in  which  no  tax 
liability  is  incurred. 

(ii)  Special  rule  for  gasoline  tax 
deposits  for  September.  Each  deposit  of 
taxes  imposed  by  section  4081  (relating 
to  gasoline)  for  the  periods  September 
16th-22nd  and  September  23rd-30th 
must  be  not  less  than  the  amount  of  net 
tax  liability  incurred  under  section  4081 
during  the  period.  However,  if  net  tax 
liability  is  computed  on  the  basis  of  the 
rule  provided  in  paragraph  (b)(3)  of  this 
section,  the  deposit  for  each  period  must 
not  be  less  than  one-fourth  of  the 
September  net  tax  liability  under  section 
4081. 


(iii)  Exceptions:  cross  references. 
Special  rules  for  determining  the  amount 
to  deposit  are  provided  in  paragraph  (c) 
of  this  section  (relating  to  safe  harbor 
rules),  paragraph  (e)(3)  of  this  section 
(relating  to  the  de  minimis  exception). 
S  40.6302(c)-2(b)(2)  and  (3)  (relating  to 
safe  harbor  rules  for  section  4681  taxes), 
and  1 40.6302(c)-3(d)  (relating  to  the 
alternative  method  for  chapter  33  taxes). 

(6)  Time  to  deposit— {i)  In  general. 
The  deposit  of  tax  for  any  semimonthly 
period  must  be  made  by  the  ninth  day  of 
the  following  semimonthly  period  (the 
"9-day  rule").  Thus,  under  the  9-day  rule 
generally,  the  deposit  of  tax  for  the  first 
semimonthly  period  in  a  month  is  due  by 
the  24th  day  of  that  month  and  the 
deposit  of  tax  for  the  second 
semimonthly  period  in  a  month  is  due  by 
the  9th  day  of  the  following  month. 

(ii)  Exceptions;  cross  references.  The 
a-tiay  rule  does  not  apply  to  deposits  for 
which  rules  are  prescribed  by  paragraph 
(b)(6)(iii)  of  this  section  (relating  to 
deposits  of  gasoline  tax  for  September). 
§  40.6302(c)-2  (relating  to  deposits  of 
section  4681  taxes  {"30-day  rule  taxes")). 
S  40.6302(c)-3  (relating  to  the  alternative 
method  for  computing  deposits  of 
chapter  33  taxes  ("alternative  method 
taxes")),  or  i  40.6302(c}-4  (relating  to 
deposits  by  qualified  persons  of  section 
4081  taxes  ("14-day  rule  taxes")). 

(iii)  Special  rule  for  gasoline  tax 
deposits  for  September— {A)  The 
deposit  of  taxes  imposed  by  section  4081 
(relating  to  gasoline)  for  the  period 
September  16th-22nd  is  due  by 
September  27th.  If  September  27th  falls 
on  a  Saturday,  Sunday,  or  legal  holiday 
in  the  District  of  Columbia,  the  due  date 
of  the  deposit  is  the  immediately 
preceding  day  which  is  not  a  Satiu-day. 
Sunday,  or  legal  holiday  in  the  District 
of  Columbia.  Section  40.6302(c)-4 
(relating  to  the  14-day  rule)  does  not 
apply  to  extend  the  due  date  of  this 
deposit. 

(B)  The  deposit  of  taxes  imposed  by 
section  4081  (relating  to  gasoline)  for  the 
period  September  23rd-30th  is  due  as 
provided  under  paragraph  (b)(6)(i)  of 
this  section  or  S  40.6302(c}-4. 

(c)  Amount  of  deposit;  safe  harbor 
rules— [1]  Applicability— (i)  In  general. 
This  paragraph  (c)  provides  the  safe 
harbor  rules  for  deposits  of  9-day  rule 
taxes,  alternative  method  taxes,  and  14- 
day  rule  taxes. 

(ii)  Separate  applicability  to  each 
class  of  tax.  The  rules  of  this  paragraph 
(c)  are  applied  separately  to  each  class 
of  tax.  For  this  purpose,  all  9-day  rule 
taxes  are  treated  as  one  class  of  tax,  all 
alternative  method  taxes  are  treated  as 
a  second  class  of  tax,  and  all  14-day  rule 
taxes  are  treated  as  a  third  class  of  tax. 


(2)  Safe  harbor  rule  based  on  look- 
back quarter  liability— {i)  In  general. 
Except  as  provided  in  paragraph 
(c)(2){iii)  of  this  section,  any  person  that 
made  a  return  of  tax  reporting  a  class  of 
tax  to  which  this  paragraph  (c)  applies 
for  the  second  preceding  calendar 
quarter  (the  "look-back  quarter")  is 
considered  to  have  complied  with  the 
requirement  of  this  part  40  for  deposit  of 
taxes  in  that  class  for  the  current 
calendar  quarter  if— 

(A)  The  deposit  of  those  taxes  for 
each  semimonthly  period  in  the  current 
calendar  quarter  is  not  less  than  Vfc 
(18.67  percent)  of  the  net  tax  liability 
reported  for  the  class  of  tax  for  the  look- 
back quarter 

(B)  Each  deposit  is  made  on  time; 

(C)  In  any  case  in  which  the  due  date 
of  the  return  is  extended  under 
S  40.6071(a)-l(a)(2)  (relating  to  filing  a 
single  return),  a  special  deposit  (the 
amount  of  which  is  determined  under 
paragraph  (c)(2)(ii)  of  this  section)  is 
made  by  the  last  day  of  the  first 
calendar  month  following  the  end  of  the 
quarter;  and 

(D)  The  amount  of  any  underpayment 
of  those  taxes  is  paid  by  the  due  date  of 
the  return. 

(ii)  Amount  of  special  deposit.  The 
amount  of  the  special  deposit  required 
under  paragraph  (c)(2)(i)lC)  of  this 
section  with  respect  to  a  class  of  tax  is 
not  less  than  the  lesser  of— 

(A)  The  amount  by  which  net  tax 
liability  with  respect  to  taxes  in  that 
class  (other  than  taxes  imposed  by 
chapter  33)  for  the  current  calendar 
quarter  exceeds  that  net  tax  liability  for 
the  look-back  quarter  and 

(B)  The  amount  of  any  underpayment 
of  taxes  in  that  class  for  the  current 
calendar  quarter. 

(iii)  Modification  for  tax  rate  * 

increase— (fii)  Applicability.  The  safe 
harbor  rule  of  paragraph  (c)(2)(i)  of  this 
section  is  modified  for  the  first  and 
second  calendar  quarters  beginning  on 
or  after  the  effective  date  of  an  increase 
in  the  rate  of  any  tax  to  which  this  part 
40  applies.  ^  ^    .         , 

(B)  Modification.  The  safe  harbor  rule 
of  paragraph  (c)(2)(i)  of  this  section  does 
not  apply  to  a  class  of  tax  for  those 
calendar  quarters  unless  the  deposit  of 
taxes  in  that  class  for  each  semimonthly 
period  in  the  calendar  quarter  is  not  less 
than  Ve  (16.67  percent)  of  the  !ax 
liability  the  person  would  have  had  with 
respect  to  that  class  for  the  look-back 
quarter  if  the  increased  rate  of  tax  had 
been  in  effect  for  that  look-back  quarter. 

(C)  Effective  date.  This  paragraph 
(c)(2){iii)  is  effective  for  deposits  that 
relate  to  calendar  quarters  beginning 
after  December  31, 1992. 


(iv)  Modification  for  gasoline  tax 
deposits  for  September— {A) 
Applicability.  In  the  case  of  a  class  of 
tax  that  includes  taxes  imposed  by 
section  4081  (relating  to  gasoline),  the 
safe  harbor  rule  of  paragraph  (c)(2)(i)  of 
this  section  is  modified  for  deposits  of 
tax  for  the  second  semimonthly  period 
in  September. 

(B)  Modification.  The  safe  harbor  rule 
in  paragraph  (c)(2)(i)  of  this  section  does 
not  apply  to  that  class  of  tax  for  the     . 
third  calendar  quarter  unless  each 
deposit  of  taxes  in  that  class  for  the 
periods  September  16th-22nd  and 
September  23rd-30th  is  not  less  than  Vit 
(8.34  percent)  of  the  net  tax  liability 
reported  for  that  class  of  tax  for  the 
look-back  quarter. 

(C)  Effective  date.  This  paragraph 
(c)(2)(iv)  is  effective  for  deposits  that 
relate  to  calendar  quarters  beginning 
after  December  31, 1992. 

(3)  Safe  harbor  rule  based  on  current 
liability — (i)  In  general.  A  person  is 
considered  to  have  complied  with  the 
requirement  of  this  part  40  for  deposit  of 
a  class  of  tax  to  which  this  paragraph  (c) 
applies  for  a  calendar  quarter  if — 

(A)  The  deposit  of  those  taxes  for 
each  semimonthly  period  in  the  calendar 
quarter  is  not  less  than  95  percent  of  the 
net  tax  Hability  incurred  with  respect  to 
those  taxes  during  the  semimonthly 
period; 

(B)  Each  deposit  is  made  on  time;  and 

(C)  In  any  case  in  which  the  due  date 
of  the  return  is  extended  under 

S  40.e071(a)-l(a)(2)  (relating  to  filing  a 
single  return),  a  special  deposit  (the 
amount  of  which  is  determined  under 
paragraph  (c)(3)(ii)  of  this  section)  is 
made  by  the  last  day  of  the  first 
calendar  month  following  the  end  of  the 
quarter;  and  , 

(D)  The  amount  of  any  underpayment 
of  those  taxes  is  paid  by  the  due  date  of 
the  return. 

(ii)  Amount  of  special  deposiL  The 
amount  of  the  special  deposit  required 
under  paragraph  (c)(3)(i)(C)  of  this 
section  with  respect  to  a  class  of  tax  is 
not  less  than  the  lesser  of — 

(A)  An  amount  equal  to  5  percent  of 
net  tax  liability  with  respect  to  taxes  in 
that  class  (other  than  taxes  imposed  by 
chapter  33)  for  the  current  calendar 
quarter:  and 

(B)  The  amount  of  any  underpayment 
of  taxes  in  the  *  class  for  the  current 
calendar  quarter. 

(iii)  Modification  for  gasoline  tax 
deposits  for  September— (A\ 
Applicability,  in  the  case  of  a  class  of 
tax  that  includes  taxes  imposed  by 
section  4081  ((plating  to  gasoline),  the 
safe  harbor  rule  of  paragraph  (c)(3)(i)  of 
this  section  is  modified  for  deposits  for 


the  second  semimonthly  period  in 
September. 

(B)  Modification.  The  safe  harbor  rule 
of  paragraph  (c)(3)(i)  of  this  section  does 
not  apply  to  that  class  of  tax  for  the 
third  calendar  quarter  unless — 

(1)  The  deposit  of  taxes  in  that  class 
for  the  period  September  16th-22nd  is 
not  less  than  47.5  percent  of  the  net  tax 
liability  for  section  4081  taxes  for  the 
second  semimonthly  period  in 
September;  and 

[2)  The  total  deposit  of  taxes  in  that 
class  for  the  semimonthly  period  is  not 
less  than  95  percent  of  the  net  tax 
liability  for  that  class  of  tax  for  the 
semimonthly  period. 

(iv)  Effective  date.  This  paragraph 
(c)(3)  is  effective  for  deposits  that  relate 
to  calendar  quarters  beginning  after 
December  31, 1992. 

(d)  Remittance  of  deposits.  A 
completed  Form  8109,  Federal  Tax 
Deposit  Coupon,  must  accompany  each 
deposit.  The  deposit  must  be  remitted,  in 
accordance  with  the  instructions 
applicable  to  the  form,  to  a  financial 
institution  authorized  as  a  depositary  for 
federal  taxes  (as  provided  in  31  CFR 
part  214)  or  to  a  FederaJ  Reserve  bank. 

(e)  Exceptions— (\)  Taxes  excluded. 
No  deposit  is  required  in  the  case  of  the 
taxes  imposed  by  section  4042  (relating 
to  fuel  used  on  inland  waterways), 
section  4161  (relating  to  sport  fishing 
equipment  and  bows  and  arrows),  and 
section  4682(h]  frelating  to  floor  stocks 
tax  on  ozone-depbMng  chemicals). 

(2)  One-time  filings.  No  deposit  is 
required  in  the  case  or  any  taxes 
reportable  on  a  one-time  filing  (as 
defined  in  9  40.6011(a)-2(b)). 

(3)  De  minimis  exception — (i)  In 
general.  For  any  calendar  quarter,  no 
deposit  is  required  if  the  net  tax  liability 
for  the  quarter  does  not  exceed  $2,000. 

(ii)  Effective  date.  This  paragraph 
(e)(3)  is  effective  for  deposits  that  relate 
to  calendar  quarters  beginning  after 
December  31, 1992. 

(f)  Cross  references.  For  provisions 
relating  to  penalties  for  failure  to  make 
deposit  of  taxes,  see  section  6656. 

(g)  Effective  date.  Except  as  otherwise 
provided,  this  section  is  effective  April 
1, 1991,  for  deposits  that  relate  to 
calendar  quarters  beginning  after  March 
31.1991. 

S  40.e902<c)-2  SfMCtol  ru(M  for  iiM  of 
Qovommont  daposltartM  undw  soction 
4681. 

(a)  Overview.  This  secdon  sets  forth 
special  rules  for  deposits  of  tax  imposed 
by  section  4681  (relating  to  ozone- 
depleting  chemicals),  including  rules 
relating  to  the  time  to  deposit  and  safe 
harbors.  The  general  rules  relating  to 
deposits  are  set  forth  in  {  40.6302(c)-l 


and  apply  unless  inconsistent  with  the 
rules  set  forth  below. 

(b)  In  general— (\)  Time  to  deposit.  In 
the  case  of  tax  imposed  by  section  4681 
(section  4681  tax),  the  deposit  of  fax  for 
a  semimonthly  period  must  be  made  by 
the  last  day  of  the  second  following 
semimonthly  period  (the  "30-day  rule"). 
Thus,  under  the  30-day  rule  generally, 
the  deposit  of  tax  for  the  first 
semimonthly  period  in  a  month  is  due  by 
the  15th  day  of  the  following  month  and 
the  deposit  of  tax  for  the  second 
semimonthly  period  in  a  month  is  due  by 
the  end  of  the  following  month. 

(2)  Amount  of  deposit;  safe  harbor 
rule  based  on  look-back  quarter 
liability — (i)  In  general.  Except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section,  any  person  that  made  a  return 
of  section  4681  tax  for  the  second 
preceding  calendar  quarter  (the  "look- 
back quarter")  is  considered  to  have 
complied  with  the  requirement  of  this 
part  40  for  deposit  of  that  tax  for  the 
current  calendar  quarter  if — 

(A)  The  deposit  of  that  tax  for  each 
semimonthly  period  in  the  current 
calendar  quarter  is  not  less  than  */t 
(16.67  percent)  of  the  net  tax  liability 
under  section  4681  reported  for  the  look- 
back quarter 

(B)  Each  deposit  is  made  on  time;  and 

(C)  The  amount  of  any  underpayment 
of  that  tax  for  the  current  calendar 
quarter  is  paid  by  the  due  date  of  the 
return. 

(ii)  Modification  for  tax  rate 
increases— {A.)  Applicability.  The  safe 
harbor  rule  of  paragraph  (b)(2){i)  of  this 
section  is  modified  for  the  first  and 
second  calendar  quarters  beginning  on 
or  after  the  effective  date  of— 

(7)  An  increase  in  the  base  tax 
amount  under  section  4681(b);  or 

[2]  A  change  in  the  tax  treatment  of 
ozone-depleting  chemicals  that  are 
described  in  section  4682(g]. 

(B)  Modification.  The  safe  harbor  rule 
in  paragraph  (b)(2)(i)  of  this  section  does 
not  apply  for  those  calendar  quarters 
unless  the  deposit  of  section  4681  taxes 
for  each  semimonthly  period  in  the 
calendar  quarter  is  not  less  than  Vk 
(16.67  percent)  of  the  tax  liability  the 
person  would  have  had  under  section 
4681  for  the  look-back  quarter  if  the 
increased  base  tax  amount  or  the 
change  in  treatment  had  been  in  effect 
for  that  look-back  quarter. 

(3)  Amount  of  deposit:  safe  harbor 
rule  based  on  current  liability — (i)  In 
general.  A  person  is  considered  to  have 
complied  with  the  requirement  of  this 
part  40  for  deposit  of  section  4681  tax  for 
a  calendar  quarter  if — 

(A)  The  deposit  of  that  tax  for  each 
semimonthly  period  in  the  calendar 
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quarter  is  not  less  than  96  percent  of  the 
net  lax  liability  incurred  under  section 
4081  di.ing  the  semimonthly  period: 

(B)  Each  deposit  is  made  on  time:  and 

(C)  lite  amount  of  any  underpayment 
of  that  tax  for  the  calendar  quarter  is 
paid  by  the  due  date  of  the  return. 

(ii)  Effective  date.  This  paragraph 
(b)(3)  Is  effective  for  deposits  that  relate 
to  calendar  quarters  beginning  after 
December  31. 1992. 

(c)  Effective  date.  Except  as  otherwise 
provided,  this  section  i»  effective  April 
1. 1991,  for  deposits  that  relate  to 
calendar  quarters  beginning  after  March 
31. 1991. 

j4ae3oa^)-a  <">'..''*' "^f^ff?* 

(a)  Overview.  This  section  sets  forth 
an  alternative  method  for  computing  the 
amount  of  deposits  of  taxes  imposed  by 
chapter  33.  and  provides  rules  relating  to 
the  time  for  making  a  deposit  and  the 
amount  of  tax  to  be  reported  on  the 
return  of  tax  for  each  quarter  by  persons 
using  the  alternative  method.  The  safe 
harbor  rules  for  computing  deposits  of 
tax  using  the  alternative  method  and  the 
general  rules  relating  to  deposits  are  set 
forth  in  (  40.6302(c)-l  and  apply  unless 
inconsistent  with  the  rules  set  forth 
below. 

(b)  Alternative  method  for  computing 
deposits— {I)  In  genera/--{\)  Alternative 
method.  Any  person  required  to  collect 
and  pay  over  any  tax  imposed  by 
chapter  33  may  compute  the  amount  of 
that  tax  to  be  deposited  on  the  basis  of 
amounts  considered  as  collected  (the 
"alternative  method*')  instead  of  on  the 
basis  of  actual  collections  of  tax. 

(ii)  Using  more  than  one  method  to 
compute  deposits.  A  person  may 
compute  deposits  of  tax  impoaed  by  one 
or  more  sections  of  chapter  33  using  the 
alternative  method  provided  by  this 
section  and  compute  deposits  to  taxes 
imposed  by  other  sections  of  chapter  33 
on  the  basis  of  amounts  actually 
collected  using  the  9-day  rule  of 
{  40.e302(c)-1(b)(6).  For  purposes  of  this 
paragraph  (b)(1)(ii).  the  taxei  imposed 
by  section  4261(a)  and  (b)  are  treated  as 
taxes  imposed  by  the  same  section. 

(2)  Applicability — (i)  In  general.  A 
person  may  use  the  alternative  method 
with  respect  to  •  tax  only  if  the  persoi*— 

(A)  Separately  accounts  for  the  tax  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section;  and 

(B)  Makes  a  return  of  the  tax  on  the 
basis  of  the  amount  of  the  tax  that  is 
considered  as  collected. 

(ii)  Separate  account.  The  account 
required  under  paragraph  (b)(2)(iKA)  of 
this  section  (the  "separate  account") 
must  reflect  for  each  month — 


(A)  All  items  of  the  tax  that  are 
included  in  amounts  billed  or  tickets 
sold  to  customers  during  the  month:  and 

(B)  Items  of  adjustment  (including  bad 
debts  and  errors)  relating  to  the  tax  for 
prior  months  within  the  period  of 
limitations  on  credits  or  refunds. 

(iii)  Change  of  method.  The  method  of 
computing  deposits  of  tax  imposed  by  a 
section  of  chapter  33  (as  described  in 
paragraph  (b)(l)(ii)  of  this  section)  may 
be  changed  only  at  the  beginning  of  a 
calendar  quarter.  Before  a  person 
changes  the  method  used  to  compute  the 
amount  of  tax  to  be  deposited  and 
reported  for  a  calendar  quarter,  the 
person  must  notify  the  Conunissioner  so 
that  proper  adjustments  may  be  made  in 
order  to  properly  reflect  that  person's 
collections  of  excise  tax. 

(3)  Period  during  which  tax  is 
considered  as  collected.  For  purposes  of 
this  section,  the  tax  included  in  amounts 
billed  or  tickets  sold  during  a 
semimonthly  period  (as  defined  in 
S  40.0-1  (c))  is  considered  as  collected 
during  the  first  seven  days  of  the  second 
following  semimonthly  period.  Thus,  the 
tax  inchided  in  amounts  billed  or  tickets 
sold  during  the  first  semimonthly  period 
of  a  calendar  month  is  considered  as 
collected  during  the  period  of  the  1st 
day  through  the  7th  day  of  the  following 
month:  the  tax  included  in  amounts 
billed  or  ticketo  sold  during  the  second 
semimonthly  period  of  a  calendar  month 
is  considered  as  collected  during  the 
period  of  the  6th  day  through  the  22rKl 
day  of  the  following  month. 

(4)  When  amounts  are  biUed.  For 
purposes  of  this  section,  an  amount  is 
billed  on  the  eariier  of  the  date  the 
amount  is  received  or  the  date  a  bill  for 
the  amount  is  rendered. 

(c)  Time  to  deposit.  Under  the 
alternative  method,  the  deposit  of  tax 
for  any  semimonthly  period  must  be 
made  by  the  third  banking  day  after  the 
seventh  day  of  that  semimonthly  period. 
Thus,  for  example,  the  deposit  for  the 
semimonthly  period  beginning  on 
January  1. 1993  (relating  to  amounts 
billed  between  December  Ist  and 
December  15. 1992)  is  due  by  January  12. 
1993.  three  banking  days  after  January  7, 
the  seventh  day  of  the  semimonthly 
period. 

(d)  Amount  of  deposit  Under  the 
alternative  method,  the  deposit  of  tax 
for  any  semimonthly  period  must  be  not 
less  than  the  net  amount  of  tax  that  is 
considered  as  collected  during  that 
semimonthly  period.  The  net  amoimt  of 
tax  that  is  considered  as  collected 
during  the  semimonthly  period  must  be 
either  the  net  amount  of  tax  reflected  in 
the  separate  account  for  the 
corresponding  semimonthly  period  of 
the  preceding  month  or  one-half  the  net 


amount  of  tax  reflected  In  the  separate 
account  for  the  preceding  month, 
(e)  Reportmg  of  tax.  If  a  tax  is 
deposited  under  the  alternative  method 
for  a  calendar  quarter,  the  return  of  tax 
for  the  quarter  must  report  the  net 
amount  of  the  tax  that  is  considered  as 
collected  during  the  quarter  and  not  the 
amount  of  the  tax  that  is  actually 
collected  during  the  quarter.  The  amount 
to  be  reported  for  each  month  is  the  net 
amount  of  lax  reflected  in  the  separate 
account  for  the  preceding  month.  For 
example,  amounts  billed  in  December, 
January,  and  February  are  considered  as 
collected  during  January.  February,  and 
March,  and  are  reported  as  the 
collections  of  tax  for  January.  February, 
and  March  (the  first  calendar  quarter). 
Thus,  the  net  amount  of  lax  reflected  in 
the  separate  accounts  for  December. 
January,  and  February  is  the  amount 
reported  as  collections  for  the  first 
quarter. 

(f)  Transitional  tvJe  for  first  calendar 
quarter  of  1993— [1]  Applicability.  This 
paragraph  (f)  applies  to  a  chapter  33  tax 
if  the  person — 

(i)  Erroneously  applied  the 
"considered  collected"  method  provided 
under  t  49.6302(cH(a)(1)  of  this  chapter 
in  the  fourth  calendar  quarter  of  1992  by 
calculating  deposits  of  that  tax  on  the 
basis  of  amounts  billed  or  tickets  sold 
during  the  quarter  rather  than  on  the 
basis  of  taxes  considered  as  collected 
diuing  the  quarter  and 

(ii)  Uses  the  alternative  method 
provided  under  this  section  to  calculate 
deposits  and  make  a  retxim  of  that  tax 
for  the  first  quarter  of  1993. 

(2)  Rule.—{i)  Crediting  of  deposits.  If 
this  paragraph  (Q  applies  to  a  tax.  any 
deposits  of  the  tax  computed  on  the 
basis  of  amounts  billed  or  tickeU  sold 
during  December  1992  are  credited  to 
the  first  calendar  quarter  of  1993. 

(ii)  Return  of  tax  for  fourth  calendar 
guorter  o/ iflflta  If  this  paragraph  (f) 
applies  to  a  tax,  the  amount  of  the  tax  to 
be  reported  on  the  person's  return  for 
the  fourth  calendar  quarter  of  1992  must 
be  the  amount  of  the  tax  included  in 
amounts  billed  or  tickets  sold  in  October 
and  November  1902. 

(3)  Example.  The  appHcallon  of  this 
paragraph  (0  may  be  illustrated  by  the 
following  example: 

(a)  FacU.  (I)  X.  a  corporatioa  has  been 
providing  air  transportation  subject  to  tax 
under  section  4261  (a)  and  (b)  for  several 
years  and  is  reqolred  to  collect  and  pay  over 
these  taxes.  X  maintains  a  separate  account 
in  which  all  items  of  these  taxes  are 
recoided-  For  calendar  qoarters  beginning 
before  January  1. 1«»3,  inchKling  lh«  fourth 
quarter  of  1992.  X  eironaoosly  applied  the 
"considered  collected"  method  of  computing 


deposits  of  these  taxes  by  treating  the  tickets 
sold  during  each  quarter  as  the  collections  for 
the  quarter.  For  quarters  beginning  after 
December  31, 1992,  X  uses  the  alternative 
method  provided  by  this  section  for 
computing  deposits  of  these  taxes. 

(ii)  For  the  period  September  1, 1992. 
through  December  31. 1992,  X's  separate 
account  reflects  the  following  amounts  of  tax: 


S  40.e302(c)-4    Spedai  nils  for  us*  of 


Sept.  1«t-l5ln .... 
Sept.  16th-30th.. 

Oct.  lit-15th 

Oct  16tb-31tt.„. 
Nov.  lit-15lli..„. 
Nov.  16th-aotb... 

Dec.  ltl-15th 

Dec.  leth-Sltt..- 


$44100 

4jno 

74X» 
74100 
S.000 
S.O0O 
8,000 
84100 


(iii)  During  the  period  October  1992  through 
January  1993.  X  made  the  following  deposits: 


Date 


Oct.  13th .... 
Oct.  27th.... 
Nov.  12lh... 
Nov.  28th... 
Dec  10th.... 
De&  28th.... 

|an.  12th 

Jan.  27th..... 


Amount 


S44N10 
4.000 
7,000 
7.000 
54)00 
5.000 
8.000 
84100 


(iv)  X  credited  the  October  deposits 
(relating  to  tickets  sold  in  September)  to  the 
third  quarter  of  1992  and  reported  the  tax 
included  in  tickets  sold  in  September  as  third 
quarter  collections  on  the  Form  720  for  the 
third  quarter.  Following  the  same  procedure, 
X  credited  the  November,  December,  and 
January  deposits  (relating  to  the  October. 
November,  and  December  tickets  sold)  to  the 
fourth  quarter. 

(b)  Transitional  rule.  In  order  to  use  the 
alternative  method  beginning  with  the  first 
calendar  quarter  of  1993,  X  must  deposit  and 
report  the  amount  of  tax  that  is  considered  as 
collected  in  the  quarter  rather  than  the 
amount  of  tax  included  in  tickets  sold  during 
the  quarter.  Under  paragraph  (f](2)(i]  of  this 
section.  X's  January  deposits  (relating  to  the 
tickets  sold  in  December]  will  be  credited  to 
the  first  quarter  of  1993.  X  must  report  on  the 
Form  720  for  the  fourth  quarter  only  the 
$24,000  of  tax  included  in  the  October  and 
November  tickets  sold.  The  amount  of  tax 
included  in  the  tickets  sold  in  December  must 
be  reported  on  the  Form  720  for  the  first 
quarter  of  1993. 

(g)  Effective  date.  This  section  is 
effective  January  1. 1993.  for  deposits  of 
taxes  that  are  considered  as  collected 
after  December  31, 1992.  (i.e.,  tax  with 
respect  to  amoimts  billed  or  tickets  sold 
after  November  30, 1992).  and  for  returns 
of  tax  for  quarters  beginning  after 
September  30, 1992.  The  provisions  that 
apply  in  the  case  of  semimonthly 
deposits  under  the  considered  collected 
method  before  the  effective  date  of  this 
section  are  contained  in  26  CFR 
§  49.6302(c}-1(a}(l)  (revised  as  of  April 
1.1992). 


4091. 

(a)  Overview.  This  section  set  forth  a 
special  rule  for  deposits  of  taxes 
imposed  by  section  4061  (relating  to 
gasoline).  This  section  does  not  apply  to 
the  deposit  for  the  period  September 
16th-22nd  required  under  S  40.6302(c)- 
l(b)(6)(iii).  The  general  rules,  includiiig 
the  amount  to  deposit  and  safe  harbors, 
are  set  forth  in  S  40.6302(c)-1  and  apply 
unless  inconsistent  with  the  rules  set 
forth  below. 

(b)  Time  to  deposit  under  the  14-day 
ru/e— (1)  In  the  case  of  taxes  imposed 
by  section  4081,  a  qualified  person  may 
make  deposits  of  the  tax  for  a 
semimonthly  period  by  the  fourteenth 
day  following  the  semimonthly  period  if 
the  deposit  is  made  by  transfer  between 
accounts  with  the  same  Government 
depositary  (the  '14-day  rule").  Thus, 
under  the  14-day  rule  generally,  the 
deposit  of  tax  for  the  first  semimonthly 
period  in  a  month  is  due  by  the  29th  day 
of  that  month  and  the  deposit  of  tax  for 
the  second  semimonthly  period  in  a 
month  is  due  by  the  14th  day  of  the 
following  month. 

(2)  If  the  due  date  under  paragraph 
(b)(1)  of  this  section  falls  on  a  Satiuday, 
Stuiday,  or  legal  holiday  in  the  District 
of  Columbia,  the  due  date  of  the  deposit 
is  the  immediately  preceding  day  which 
is  not  a  Saturday.  Sunday,  or  legal 
holiday  in  the  District  of  Columbia. 

(c)  Qualified  person  defined— {1)  In 
general.  The  term  "qualified  person" 
means — 

(i)  Any  independent  refiner  (within 
the  meaning  of  section  4995(b)(4)  (as  in 
effect  on  January  6, 1983));  or 

(li)  Any  person  whose  average  daily 
production  of  crude  oil  for  the  preceding 
calendar  quarter  did  not  exceed  1,000 
barrels, 

(2)  Related  groups.  In  determining 
whether  a  person's  production  exceeds 
1,000  barrels  per  day,  the  rules  of  section 
4992(6)  (as  in  effect  on  January  6, 1983] 
relating  to  allocation  within  related 
groups  shall  apply.  Thus,  for  persons 
who  are  members  of  the  same  related 
group  (within  the  meaning  of  section 
4992(e)(2))  at  any  time  during  the 
preceding  calendar  quarter,  the  1.000 
barrel  amount  will  be  reduced  for  each 
such  person  by  allocating  that  amoimt 
among  all  such  persons  in  accordance 
with  the  rules  of  section  4992(e). 

(d)  Effective  date  and  termination 
date.  TTiis  section  is  effective  April  1. 
1991,  for  deposits  that  relate  to  calendar 
quarters  beginning  after  March  31, 1991. 
'This  section  terminates  on  the  date  that 
section  518  of  the  Highway  Act  of  1982 
terminates. 


S4a9M»-1    ExamplM. 

The  following  examples  iUusbnte  the 
rules  of  this  part  40. 

Example  1.  Luxury  tax:  one-time  filing,  (i) 
Facts.  On  March  20. 1991.  A.  an  individual, 
purchases  a  new  automobile  outside  the 
United  States  for  $102,000.  In  April  of  1991.  A 
imports  the  automobile  into  the  U.S.  and  uses 
it  for  personal  use.  At  the  time  of  importation, 
the  automobile's  retail  value  is  $100,000. 
Thus,  A  is  liable  for  the  luxury  tax  Imposed 
by  section  4001.  The  amount  of  A's  section 
4001  tax  liability  is  $7.000. 10%  of  the  amount 
by  which  the  $100,000  retail  value  exceeds 
$30,000.  The  liability  ii  incurred  in  the  second 
calendar  quarter  of  1991,  the  quarter  during 
which  the  automobile  is  imported  and  used. 
The  fuel  economy  of  the  automobile's  model 
type  is  at  least  22.S  miles  per  gallon,  so  that  A 
is  not  liable  for  the  gas  guzzler  tax  imposed 
by  section  4064.  A  did  not  import  the 
automobile  in  the  course  of  its  trade  or 
business,  does  not  engage  in  any  activities 
with  respect  to  which  tax  is  reportable  on 
Form  720  in  the  course  of  a  trade  or  business, 
and  was  not  required  to  file  a  Form  720  for 
the  preceding  calendar  quarter. 

(ii)  Filing  requirement  A  must  file  a  return 
of  the  luxury  tax  on  Form  720  (fi  40.6011(a)- 
l(a)(l]}  for  the  second  calendar  quarter  of 
1991  (f  40.6011(a)-l(a)(2))  reporting  A's  $7,000 
luxury  tax  liability.  The  Form  720  is  due  by 
July  31. 1991,  the  last  day  of  the  first  month 
following  the  calendar  quarter  ({  40.a071(a}- 
1(a)(1)).  A's  Form  720  for  the  second  calendar 
quarter  of  1991  is  a  first  return  (§  40.a011(a)- 
l(a)(2)(ii]).  Because  A  did  not  import  the 
automobile  in  the  course  of  its  trade  or 
business  and  is  not  othenviae  required  to  file 
a  Form  720  for  the  calendar  quarter  on 
account  of  transactions  in  the  course  of  a 
trade  or  business,  the  return  is  a  one-time 
filing  (8  40.eoil(a)-2(b)).  As  a  one-time  filing. 
A's  Form  720  also  constitutes  a  final  return. 
Therefore,  in  accordance  with  the 
instructions  for  Form  720,  A  checks  the  box 
marked  "Final  Return." 

(iii)  Payment  requirement.  Because  A's 
Form  720  is  a  one-time  filing.  A  is  not 
required  to  make  deposits  of  tax 
(1 40.6302(c)-l(e)(2)).  Instead.  A  pays  the 
$7,000  of  tax  writh  the  return. 

Example  2.  Luxury  tax:  deposit 
requirement;  safe  harbor  based  on  current 
liability,  (i)  Facts.  On  March  16. 1993,  B.  an 
individual  in  the  business  of  automobile 
dealing,  sells  in  a  first  retail  sale  a  new 
automobile  subject  to  the  luxury  tax  imposed 
by  section  4001.  The  amount  of  B'a  aection 
4001  tax  liability  is  $12,000.  The  sale  of  the 
automobile  is  in  the  course  of  B's  business, 
but  B  does  not  expect  to  sell  any  other 
automobiles  subject  to  the  luxury  tax.  B  is  not 
required  to  file  a  Form  720  for  the  first 
calendar  quarter  of  1S93  by  reason  of  any 
other  activity,  and  has  not  in  the  past  filed  a 
Form  720. 

(ii)  Filing  requirement  B  must  file  a  retttm 
of  the  luxury  tax  (§  40.8011(a)-l(a)(l))  on 
Form  720  for  the  first  calendar  quarter  of  1993 
(S  40.6011(a>-l(8)|2))  reporting Bs $12,000 
luxury  tax  liability.  The  Form  720  is  due  by 
April  30, 1993,  the  last  day  of  the  first  month 
following  the  calendar  quarter  (1 40.e07l(a>- 


IMI 
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1(a)(1)).  Although  B  doM  not  ordiiMiily 
ti^age  in  tranMCtiona  giving  riaa  to  a  luxury 
tax  HabiHty  in  «•  bwineaa.  Ike  tax  It  doa 
with  raspecl  to  a  transaction  angaged  in  by  B 
in  lh«  couraa  of  a  Irada  or  buaineaa.  Tbua.  tha 
return  ia  not  a  ooe-tinM  filing  oodar 
1 4aa011(a)-2(b).  and  B  mual  fila  a  Form  720 
for  aach  aubaaquent  calendar  quarter  until  B 
fUaa  a  final  raturh  in  acoordanoa  with 
1 4aa(ni(a>-2  (l  40.e011(a)-l(a)(2)). 
However,  if  B  doea  not  expect  to  incur 
Habilily  for  luxury  Ux  in  •vbae<|uent  quaHera 
(i.e..  haa  pemMuieatly  ceased  all  operations 
with  raaiMCt  to  which  Uability  for  tax  waa 
incwied).  B's  Form  720  alao  oonatitntea  a 
final  return  (i  «aa011(a)-2(aMl)).  end  B  It  not 
required  to  file  a  return  reporting  lero  tax 
Uability  in  tubeeqnent  quarters.  If  B's  Fonn 
720  la  alao  a  final  return.  B  checks  the  box 
marked  "Final  Return"  in  accordance  with 
the  inetractioaa  for  the  return. 

(iii)  Depotit  nquinment;  in  general. 
Because  the  return  ia  not  a  one-time  filing.  B 
is  required  to  make  a  depoait  of  tax 
(i  40.6a02(c)-l(b)(lKi))  for  the  semimonthly 
period  in  which  the  liability  was  incurred. 
Under  1 40«02(c)-l(bK5)(i).  B  must  deposit 
an  amount  not  laaa  than  the  net  tax  liability 
incurred  daring  the  seminonthly  period,  in 
this  case  tl2A».  Depoaita  of  hixury  tax  for  a 
semimoothly  poiod  are  due  by  the  9th  day  of 
the  following  aemiaaonthly  period  (the  9-day 
rule  under  1 4ae302(cH(bMS)(i))-  Thua.  B 
mutt  depoait  the  tl2.(100  by  April  9,  IflBS. 
Form  8109,  Federol  Tax  Dtpomt  Coupon. 
completed  in  accordance  with  the 
inatractiana  to  the  form  mutt  accompany  the 
deposit  (i  «).S302(c>-l(d)). 

(iv)  Ehpotil  requirement:  eafe  harbor.  B 
may  alao  meet  the  deposit  requirement  by 
using  a  safe  harbor  rule.  B  did  not  file  a 
return  for  the  second  preceding  calendar 
quarter,  so  B  does  not  qualify  for  the  safe 
harbor  based  on  look-back  quarter  liebiUty 
(I  40.e302(c)-l(c)(2Ki)).  but  B  may  use  the 
safe  harbor  based  on  current  liability 
(1 4a6302(c)-l(cM3)(i)).  Under  this  tafe 
harbor.  B's  deposit  for  the  semimonthly 
period  mast  be  at  least  9S%  of  B's  net  tax 
liability  for  the  semimonthly  period 
(i  40.6302(cM(cM3KiMA)l.  B's  deposit  must 
be  timely  (I  40.8302(c>-l(cK3)(i)(B)).  end  B 
must  pay  the  amount  of  any  underpayment  of 
tax  by  the  due  date  of  the  return 
(1 40.630Z(c)-l(cX3Mi)(D)).  B  meets  this  safe 
harbor  by  depositing  tll.400  (Sm  of  tl2,000) 
by  April  9. 1993.  and  by  paying  SOOO  (the 
amount  of  the  underpayment  ($12,000  minus 
tll.400))  with  the  return  by  April  30. 1993. 

Example  3.  Classes  of  tax  (dienel  fuel  tax. 
foreign  insurance  tax.  ozone-depleting 
chemicals  tax):  books  kept  on  a  monthly 
basis:  deposit  requirement;  tafe  harbor  based 
on  look-back  quarter  liability,  (i)  Facts.  (1)  M. 
a  corporation,  is  a  diesel  fuel  wholesaler 
registered  under  section  4101  with  respect  to 
the  tax  imposed  by  section  4001.  and  is 
therefore  treated  as  a  producer  for  purposes 
of  the  section  4091  Ux  on  tha  tale  of  dieael 
fuel  by  itt  producer.  Mt  net  diesel  fuel  tax 
liability  in  the  fourth  quarter  of  1990  was 
S3e,aoa  The  diesel  fuel  tax  liability  incurred 
by  M  during  each  calendar  month  in  the 
second  calendar  quarter  of  1991  is  as  follows: 


Apr.  ls»-Mlk- 
May  ist-nst. 


tlOUOOO 


)uB.  Isl-SOlh 
TWal. 


vuao 


$vjKn 


(2)  M  alao  purchases  insuranoa  froB  • 
fore^  inaorer.  thereby  incaning  Uability  for 
the  tax  impoaed  by  section  4371  on  poUcies 
issued  by  a  foreign  inaurer.  Ms  net  section 
4371  tax  UaUUty  in  tha  fourth  qoarter  of  1990 
was  $B.00a  The  section  4371  UabiUty  incurred 
by  M  during  each  calendar  month  in  the 
second  calendar  qaarter  of  1991.  is  at 
foUowK    . 


Apr.  isMOlk- 


May  lst-«s< 

)uiM  Itt-JOth 

Total 


10 
0 


(3)  In  addition.  M  imporU  into  the  United 
Statet  and  eellt  CFC-12.  an  oxone-depleting 
chemical  tub)ect  to  Ux  under  taction  4081. 
Ms  net  oione^lepleting  chemicab  tax 
Uability  for  the  fourth  calendar  quarter  of 
1990  was  $3,300.  The  ozone-depleting 
chemicals  tax  liabiUty  incurred  by  M  during 
each  calendar  month  in  the  second  calendar 
quarter  of  1991  as  foUows: 


Apr.  Ist-WUu 


May  lil-31tt.. 
lone  lsl-.WIh- 


SlJOO 
IJOO 
1.S00 


(Ui)  Deposit  requirunent:  in  general.  M  it 
rwiuirwl  to  make  a  depoait  of  tax  for  each 
temimoBthly  period  in  which  UabiUty  ia 

incuir«l  (i  40j8302(c)-KbKlMi))-  M  it 
required  to  make  depoaita  of  tax  bacmiae  M*t 
Uability  for  the  quarter  exceeda  92JXO 
(i  40.e302(c)-l(e)(3)).  Depoaita  of  dieael  foel 
tax  and  eection  4371  Ux  for  a  aemimonthly 
period  are  due  by  the  9th  day  of  the  foUowiog 
temimonthiy  period  (the  9-day  rule  under 
1 4a6302(c)-l(b)(6)(i)).  The  9-day  rule  doet 
not  apply  to  oione-depleting  chemicals  tax 
(1 40.6302(cH(b)(8Mii))-  DepoaiU  of  oxone- 
depleting  chemicals  tax  for  a  terahnonthly 
period  are  due  by  the  last  day  of  the  second 
foUowing  semimonthly  period  (the  30<lay 
rule  under  (  40.6302(c>-2(h)(l))  M  uaes  the 
rule  provided  under  1 40.6302(cH(b)(3)  to 
compute  its  net  tax  liability  for  each 
semimoathly  period.  Thus.  M  divides  monthly 
net  tax  Uability  for  eadi  tax  by  two  to 
determine  its  semimonthly  liability.  The 
amount  of  M's  deposit  for  a  semimonthly 
period  under  the  9Kiay  rule  must  be  not  less 
than  the  total  net  tax  liabiUty  for  9-day  rule 
taxes  inciured  during  the  semimonthly  period 
(1 40.6302(c)-l(b)(5)(i)).  The  amount  of  Ms 
deposit  for  a  semimonthly  period  under  the 
30-day  rule  muat  be  not  less  than  the  total  net 
tax  UabUity  for  30-day  rule  taxes  incurred 
during  the  semimonthly  period  (i  4a8302(t)- 
l(b)(5)(i)).  Accordingly.  M  meets  the  deposit 
requirement  if  M  makes  the  foUowing 
deposits: 


Toul. 


(4)  M  keeps  iU  books  on  a  monthly  basis. 
M  makes  deposits  and  files  Form  720  each 
quarter  to  report  liabiUty  for  the  diesel  fuel 
tax.  the  section  4371  tax,  and  the  ozone- 
depleting  chemicals  tax.  M's  total  net  tax 
liability  for  the  second  calendar  quarter  at 
1991  is  847.300. 

(ii)  Filing  requJrement  Becauae  M  mutt 
repcMl  ozone-depleting  chemicalt  tax  M't 
Form  720  for  the  second  calendar  quarter  of 
1991  is  due  by  Tuesday.  September  3. 1991. 
The  Form  720  would  ordinarily  be  due  by 
Angust  31st  (the  last  day  of  the  tecond  month 
after  the  end  of  the  calendar  quarter 
(i  40.e071(a)-2(a)),  but  August  31. 1991  it  • 
Saturday,  and  Monday.  September  2. 1991,  ia 
Labor  Day,  a  legal  hoUday.  Thus,  under 
section  7503,  M  has  additional  tin»  to  file.  If 
M  had  reported  only  dieael  hiel  and  section 
4371  Ux  UabiUty  on  M's  Form  720  for  the 
second  calendar  quarter  of  19*1,  the  Form  720 
would  have  been  due  by  July  31. 1991.  the  last 
day  of  the  first  month  after  the  aid  of  the 
calendar  quarter  [i  40.8071(a)-l(aMl)). 
However,  only  one  Form  720  is  filed  for  a 
calendar  quarter  (S  40.607l(a)-l(a)(2)).  Thus, 
Ms  responsibility  for  reporting  ozone- 
depleting  chemicals  tax  alk>ws  M  to  delay 
the  fiUng  of  the  Form  72a  Although  M  may 
delay  the  fUing  of  iU  Form  720  untU  two 
months  after  the  quarter  enda,  M  mutt 
deposit  the  fuU  amount  of  the  dieael  foel  tax 
and  foreign  insurance  lax  for  the  quarter  by 
the  date  tiie  return  of  those  taxes  would 
ordinarily  be  due  (I.e.  July  31. 1991) 
(1 40.8071(a)-l(aM2)).  Under  I  40.0011(a)- 
l(aH2).  M  must  continue  to  file  a  Form  720  for 
each  calendar  quarter  until  M  files  a  final 
return  In  accordance  %vith  1 40J011(a)-2. 


Deposit  due  by 


Apr.  24lh.. 
May  9th.... 
MaytStn.. 
May  24th.. 
May3ls(- 
June  lOtri 
June  ITIti 
June24tn 
July  1st 
July9tt).. 
July  15tt« 
JuiySlst 


Oaaaottax 


Meynjia 

»deynjla 

304tayrala 

»4layMto 

StMoynMa 

9.deywla 

atXtayniM 

9-day  nrie 

30.daynM 

9Kiaynila 

30-day  njla 

30<l8yn4a 


The  depoait  due  on  Monday,  |une  10th 
would  ordinarily  be  due  on  June  9th,  but  June 
9, 1991.  is  a  Sunday.  Thus,  under  section  7S03, 
M  has  additional  time  to  make  the  required 
deposit.  Simllariy.  the  deposits  otherwise  due 
on  June  15th  and  June  30th  are  due  under 
section  7503  on  the  next  succeeding  day  that 
is  not  a  Saturday  or  Sunday. 

(iv)  Deposit  requirements:  safe  harbor  M 
may  also  meet  the  deposit  requirement  by 
using  a  safe  harbor  rale.  M  uses  the  safe 
harbor  based  on  look-back  quarter  UabiUty 
for  boU>  the  diesel  hiel  and  section  4371  taxea 
(9-day  rule  taxes)  and  the  ozone-depleting 
chemicals  tax  (30-day  rule  tax).  This  is 
permated  because  M  filed  a  return  reporting 
both  of  those  datses  of  tax  for  the  fourth 
quarter  of  1990  (the  look-back  quarter  under 
Si  40.6302(c)-l(cK2)(i)  and  4a8302(ch 
2(bH2Mi))-  The  safe  harbor  rulaa  apply 
separately  to  9-day  rule  and  3(Miay  rule  Uxaa 
(1 40.8302(cH(c)(l)(ii)).  Therefore,  M  mwt 
compute  the  amount  to  depoait  separately  for 
each  class  of  tax. 


(1)  M's  combiaad  net  tax  UabiUty  in  the 
lo^-back  quarter  for  9-day  rule  taxea  waa 
t42,00a  M  computes  the  amount  to  depotit 
for  9-day  rvie  taxea  baaed  on  M'a  combined 
look-back  quarter  UabiUty  ior  tfaoae  taxea. 
Accordingly.  M  meets  the  tafe  harbor  for  9- 
day  nie  taxea  by— 

( A)  Depotiting  S7J»0  ( M  of  S42.00a  M't 
combined  net  9-day  rule  tax  UabiUty  for  the 
fourth  calendar  quarter  of  1990  (f  40.B3Q^c)- 
1(c)(2)(i)(A)))  by  tha  doe  datM  specified 
above  for  S^lay  rule  taxaa  (1 40J880e(c)- 
l(c)(2)(i)(B)):  and  ,       ,  _^ 

(B)  Depoaitii^  81.000  (the  amount  by  which 
the  net  9<lay  rule  tax  UabUity  for  the  second 
calendar  quarter  of  1991  ($43,000)  exceeda  the 
net  tf-day  rule  tax  UabUity  for  the  kiok-back 
quarter  ($42,000)  by  )uly  31. 1991 

(S  40.6302(c)-l(cM2MiMC)). 

(2)  M's  net  tax  liability  in  the  look-back 
quarter  for  3a<lay  rule  taxes  wat  $3,300. 
Accordingly,  M  meeU  the  safe  harbor  for  30- 
day  rule  taxes  by — 

(A)  Depositing  $550  ( M  of  $3.30a  M's 
ozone-depleting  chemicals  tax  liability  for  the 
fourth  calendar  quarter  of  1990  (i  40.6302(c)- 
2(bM2)(i)(A))|  by  the  due  dalea  spwnfiad 
above  for  3(Mlay  rule  taxes  (i  40.8302(0)- 
2(b)(2)(i)(B));  and 

(B)  Paying  $1,000  (the  amount  by  which  the 
net  30-day  rule  tax  UabiUty  for  the  second 
calendar  qaarter  of  1901  ($4,300)  exceeda  the 
net  30-day  rale  tax  liability  for  the  look-back 
quarter  ($3,300))  by  September  3. 1991.  the 
due  date  of  the  return  (i  40.8302(c}- 
2(b)(2)(iMC)). 

Example  4.  Air  transporlation  tax:  deposits 
and  reporting  based  on  alternative  method. 
(i)  Facts.  (1)  P,  a  corporation  engaged  in 
providing  air  transportation  subject  to  tax 
under  section  4261  (a)  and  (b).  is  responsible 
for  collecting  and  paying  over  that  tax.  P 
maintains  a  separate  account  in  which  all 
items  of  air  transportation  tax  included  in 
tickets  sold  are  recorded  and  makes  returns 
of  tax  on  the  basis  of  amounU  considered  aa 
collected.  P  does  not  compute  the  amovnt  of 
deposits  of  tax  on  the  basis  of  actual 
collections.  P  files  Form  720  on  a  quarteriy 
basis  to  report  the  tax.  P  reported  $54^000  of 
section  4261  (a)  and  (b)  tax  for  the  third 
calendar  quarter  of  1992.  P  is  not  required  to 
report  any  other  taxes  on  its  Form  720. 

(2)  For  the  last  month  of  1902  and  the  first 
two  months  of  1993,  P's  separate  account 
refiects  the  following: 


Ttekets  sold  dunng 


Dae.  Iat-I5lh.... 
Dec.  ietti-3l8t- 

Jan.  l8i-lS«h._ 
Jan.  I6tt>-3lst... 
Fet).  1st-15tti.... 
Fab.  iMh-aMh- 

Total 


Tax 


$11X»0 
lljOOO 
7,500 
7.500 
9,500 
0.500 


$96,000 


(3)  The  tax  is  considered  as  collected 
during  the  first  week  of  the  second 
semiOKmtMy  period  following  the 
semimonthly  period  in  which  the  tickets  were 
sold  to  the  customers.  Accordingly,  the  tax 
included  in  tickets  sold  during  the  period 
December  1902  through  February  1999  it 
coniidered  as  coUected  as  foUows: 


For  tickets  sold  during 

colactad  dumg 

Dec.  lst-15» .. 

Jan.lai-7m 

Dec.  istt^ial 

Jan.l69K^aid 

Jan.  lst-l5th 

Fab.1sl-7th 

Jan.  I6lt»-31st — 

Fab.  ieih-22nd 

Fab.  1st-l5th 

Mv.  1sl-7m 

Feb.  I6tt»-28lt»...„ _. 

Msr.  ie»t-22nd 

(11)  Filing  requirement  Because  P  it 
responsible  for  coUecting  and  paying  over  air 
transportation  tax.  P  must  file  the  return  of 
tiiat  tax  ({  40.6011(a)-l(a}(3)).  Fs  Form  720 
for  the  first  calendar  quarter  of  1993  is  due  by 
Tuesday.  June  1. 1993.  Fs  Form  720  would 
ordinarily  be  due  by  May  31. 1993  (the  last 
day  of  the  second  month  after  the  end  of  the 
calendar  quarter  (S  40.8071(a)-2(a)),  but  May 
31. 1993.  is  Memorial  Day.  a  legal  holiday. 
Thus,  under  section  7503.  P  has  additional 
time  to  file.  Under  i  40.6011(a)-l(a)(2),  P  must 
continue  to  file  a  Form  720  for  each  calendar 
quarter  until  P  filea  a  final  return  under 
1 40.e011(a)-2. 

(Hi)  Deposit  requirement:  in  general.' 
Becauae  P  maintainB  the  aeparate  acooont 
required  under  i  40.«302(c)-3(b)(2)(ii)  and 
makes  returns  of  Ux  on  the  basis  of  amounts 
of  tax  considered  as  collected,  P  may  use  the 
alternative  method  to  compute  the  amount  of 
Ux  to  be  deposited  (8  40.6302(c)-3(b)(2)).  P  is 
required  to  make  a  deposit  of  tax  for  each 
semimonthly  period  in  which  tax  is 
considered  as  coUected  (§  40.6302(c)- 
l(b)(l)(iii)).  P  must  depotit  an  amount  not 
less  than  the  net  amount  of  tax  that  is 
considered  as  collected  during  the 
semimonthly  period  (t  40.6302(c)-3(d)).  Under 
the  alternative  method.  deposiU  of  air 
transportation  tax  are  due  by  the  third 
banking  day  after  the  end  of  the  week  during 
which  tiie  Ux  is  considered  as  coUected 
(S  40.6302(c)-3(c)).  Accordingly.  P  meeU  the 
deposit  requirement  for  the  first  quarter  of 
1993  if  P  makes  the  following  deposits: 


By  fan.  12th.~ 
By  Jan.  27th.~. 
By  Feb.  10th  ~. 
By  Feb.  2Sth... 
By  Mar.  10th- 
By  Mar.  2Sth.. 


tiijaco 

114X10 
7,500 
7J00 

asm 

9J00 


(iv)  Deposit  requirement;  safe  harbor.  P 
may  also  meet  the  deposit  requirement  by 
using  a  safe  harbor  rule  (i  40ira02(c>- 
l(c)(l)(i)).  P  uses  the  safe  harbor  baaed  on 
look-back  quarter  UabiUty.  This  is  permitted 
because  P  filed  a  return  reporting  tax 
imposed  on  air  transportation  under  section 
4261  (a)  and  (b)  for  the  third  quarter  of  1992 
(the  look-back  quarter  under  f  40.6302(c)- 
llc)(2)(i)).  P  meets  this  safe  harbor  by— 

(1)  Depositing  $9,000  ( Vt  of  $54.00a  Fs  net 
tax  UabUity  for  the  third  calendar  qaarter  of 
1992  (S  40.6302(c)-l(cK2)(i)(A))  by  the  due 
dates  specified  above  ({  40.6302(0}- 
l(c)(2)(i)(B));and 

(2)  Paying  $24)00  (the  amount  by  whidi  the 
net  tax  liabiUty  for  the  Rrtt  calendar  qaarter 
of  1903  ($sej»0)  cxoawk  tiw  net  Ux  UabUity 
for  tha  look-back  quarter  ($94A»))  by  |aae  1. 
1993,  the  due  date  of  the  retiim  (i  40j6302(c)- 
l(c)(2)(i)(D)), 


(v)  Reporting  requirement  Under  the 
alternative  method.  Fa  Form  720  for  the  first 
quarter  of  1993  reporU  the  $56X00  of  air 
transportation  taxes  considered  as  coHeded 
during  titat  quarter  (|  40j6302(c)-Ke)). 

PART  49-EXCI8E  TAX  ON 
TRANSPORTATION  BY  WATER 

Par.  2.  Part  43  is  amended  as  follows: 

1.  The  authority  citation  it  revised  to 
read: 

Aulfaattty:  26  U.S.C.  7*05. 

2.  Section  43.0-1  is  revised  to  read: 

§43J>-1    Introduction. 

The  regulations  in  this  part  43  are 
designated  "Excise  Tax  on 
Transportation  by  Water."  The 
regulations  relate  to  the  taxes  on 
transportation  by  water  imposed  by 
section  4471  of  the  Internal  Revenue 
Code.  See  part  40  of  this  chapter  for 
regulations  relating  to  returns, 
payments,  and  depoaits  of  taxes 
imposed  by  section  4471. 

3.  Sections  43.e011(a)-lT.  43«ni{a)- 
2T,  43.8071(aHT.  43.e091-lT.  43.6101- 
IT.  43.6109(a)-lT.  43.ei51(a)-lT.  and 
43.6302(c)-lT  are  removed. 

PART  44-TAXE8  ON  WAQERWG; 
EFFECTIVE  JANUARY  1, 1995 

Par.  a.  Part  44  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read: 

Anifaaillr  26  U.S.C.  7806. 

2.  Section  44.4402-lT  is  redesignated 
as  §  44.4402-1  and  the  word 
"(temporary)"  is  removed  from  the 
section  beading. 

3.  The  authority  citation  following 
§  44.6091-1  is  removed. 

PART  4e-EXCISE  TAX  ON  POLICIES 
ISSUED  BY  FOREIGN  INSURERS  AND 
OBUQATIONS  NOT  IN  REGUSTERED 
FORM 

Par.  4.  Part  46  is  amended  as  foUows: 

1.  The  authority  citation  is  revised  to 
read: 

Audwrity:  28  U.S.C.  7806. 

2.  SecticHi  46.0-lT  is  removed  and 
S  46.0-1  is  added  to  read: 

S4eJ>-1    Introduction. 

The  regulations  in  this  part  46  relate 
to  the  taxes  on  policies  issued  by  foreign 
insurers  imposed  by  chapter  34  of  the 
Internal  Revenue  Code  and  the  tax  on 
the  issuer  of  registration-required 
obligations  not  issued  in  registered  form 
imposed  by  chapter  39  of  the  Internal 
Revenue  Code.  See  part  40  of  this 
chapter  for  regulations  relating  to 
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returns,  payments,  and  deposits  of  taxes 
imposed  by  chapters  34  and  39. 

3.  The  authority  citation  at  the 
beginning  of  subpart  B  is  removed. 

4.  The  authority  citation  at  the  end  of 
1 46.4371-4  is  removed. 

5.  Subparts  D  and  E  are  removed. 

PART  48-MANUFACTURER8  AND 
RETAILERS  EXCISE  TAXES 

Par.  5.  Part  48  is  amended  as  follows: 

1.  The  general  authority  citation  is 
revised  to  read: 

Autfaoflty: 26 U.SC 7805.*  *  * 
S4t.0-1T    (Rwnovwll 

2.  Section  48.0-lT  is  removed  and 
{  4ao--l  is  added  to  read: 

iUJhA    mtroduetion. 

The  regulations  in  this  part  48  are 
designated  "Manufacturers  and 
Retailers  Excise  Tax  Regulations."  The 
regulations  relate  to  the  excise  taxes 
imposed  by  chapter  31  and  32  of  the 
Internal  Revenue  Code.  Chapter  31 
(relating  to  retail  taxes)  imposes  tax  on 
certain  luxury  items,  special  fuels,  fuel 
used  in  commercial  transportation  on 
inland  waterways,  and  heavy  trucks  and 
trailers.  Chapter  32  (relating  to 
manufacturers  taxes)  imposes  tax  on  gas 
guzzler  automobiles,  highway-type  tires, 
gasoline,  diesel  and  aviation  fuel,  coal, 
certain  vaccines,  and  sporting  goods. 
Although  chapter  32  also  imposes  a  tax 
on  firearms,  this  tax  is  under  the 
jurisdiction  of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  See  part  40  of 
this  chapter  for  regulations  relating  to 
returns,  payments,  and  deposits  of  taxes 
imposed  by  chapters  31  and  32  (other 
than  the  tax  on  Hrearms  imposed  by 
section  4181). 

3.  The  authority  citation  following 
I  48.4041-2T  is  removed. 

S  §  4a.4042-2(d)  and  4a.4051-1T 
IRwnovsd] 

4.  Sections  48.404^2(d)  and  48.4051- 
IT  are  removed. 

5.  The  heading  for  subpart  H  is 
revised  to  read: 

Subpart  H— Motor  Vehicles,  Tlret, 
Tubes.  Tread  Rubber,  and  Qaaoline 

6.  The  undesignated  center  heading 
preceding  (  48.4091  is  removed. 

S 1 48.4091. 4t.40»1-0, 48.4091-1. 49.4091- 
2. 49.4091-3. 49.4091-4. 49.4091-5. 49.4092- 
1.49.4093-1  and  49.4099-2    [Rwnovwl] 

7.  Sections  48.4091,  48.4091-0,  48.4091- 
1.  48.4091-2,  48.4091-3,  48.4091-4, 
4a4091-5,  48.4092-1.  48.4093-1,  and 
48.4093-2  are  removed. 


S  49.4121-1    (Amended! 

&  Section  48.4121-1  is  amended  by 
removing  paragraph  (e). 

9.  The  heading  for  subpart  I  is  added 
to  read: 

Subpart  l-Coal 

10.  Section  48.4121-1  is  removed  from 
subpart  H  and  added  to  subpart  I. 

11.  The  heading  for  subpart  K  is 
revised  to  read: 

Subpart  K— Sporting  Ooode 

12.  The  undesignated  center  heading 
preceding  {  48.4161(a)  is  removed. 

S9  49,4191-1, 49.4191-2, 49.4192-1  and 
49.4192-2    [Removed] 

13.  Sections  48.4181-1, 4a4181-2. 
48.4182-1,  and  48.4182-2  are  removed. 

H  49.901 1(a)-1. 49.601 1(a)-2. 49J071(eH. 
49J991(a)-1. 49J091-1. 49.6191-1. 49.6109- 
1. 49.91S1-1. 46J151-1T,  49.6161(a)-1, 
49J902(e)-1. 49.6302(c)-2, 46.6402(a)-1. 
and  46.6404(a>-1    [Removed] 

14.  Sections  48.6011(a}-l.  48.6011(a)-2. 
4a6071(a)-l.  48.e081(a)-l,  48.6091-1. 
48.6101-1.  4a6109-l.  48.6151-1,  48.6151- 
IT.  48.6161(a)-l,  48.6302(c)-l,  48.6302(c)- 
2. 48.6402(a>-l.  and  48.6404(a)-l  are 
removed. 

PART  4»-FAaLmES  AND  SERVICES 
EXCISE  TAXES 

Par.  6.  Part  49  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read: 

AutliocUy:  28  U.S.C  7805. 

2.  Section  49.0-lT  is  removed  and 
9  49.0-1  is  added  to  read: 

{49.0-1-  inlrodiietton. 

The  regulations  in  this  part  49  are 
designated  "Facilities  and  Services 
Excise  Taxes."  The  regulations  relate  to 
the  taxes  on  communications  and 
transportation  by  air  imposed  by 
chapter  33  of  the  Internal  Revenue  Code. 
See  part  40  of  this  chapter  for 
regulations  relating  to  returns, 
payments,  and  deposits  of  taxes 
imposed  by  chapter  33. 

3.  Section  49.4251-2(c)  is  revised  to 
read: 


1 49.4271-11  [Redeelgneted  as  149.4271- 
1  and  Amended] 

4.  Section  49.4271-lT  is  amended  by: 

a.  Redesignating  the  section  as 
§  49.4271-1  are  removing  the  word 
"(temporary)"  from  the  section  heading. 

b.  Removing  the  authority  citation  at 
the  end  of  the  section. 

5.  The  heading  for  subpart  E  is 
amended  by  removing  the  word 
"[Reserved]". 

6.  Section  49.4271-1  is  removed  from 
subpart  D  and  added  to  subpart  E. 

Subparts  F  and  Q  [Removed] 

7.  Subparts  F  and  G  are  removed. 


and  appNcation  of  tax. 


S  49.4291-2    Rate 

•        •        •        •        • 

(c)  Liability  for.  and  return  of.  tax. 
The  taxes  imposed  by  section  4251  are 
payable  by  the  person  paying  for  the 
services  rendered,  and  must  be  paid  to 
the  person  rendering  the  services  who  is 
required  to  collect  the  tax  and  return 
and  pay  over  the  tax. 


PART51-[REM0VED] 

Par.  7.  Part  51  is  removed. 
PART  52-ENVIRONMENTAL  TAXES 

Par.  8.  Part  52  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read: 

Authority:  28  U.S.C.  7805. 
Section  52.4682-3  also  issued  under  28 
U.S.C  4682(cU2). 

iS2J0-rr   [Removed] 

2.  Section  52.0-lT  is  removed  and 
S  52.0-1  is  added  to  read: 

{52.0-1    mtroduetion. 

The  regulations  in  this  part  52  are 
designated  "Environmental  Tax 
Regulations."  The  regulations  relate  to 
the  environmental  taxes  imposed  by 
chapter  38  of  the  Internal  Revenue  Code. 
See  part  40  of  this  chapter  for 
regulations  relating  to  returns, 
payments,  and  deposits  of  taxes 
imposed  by  chapter  38. 

3.  Section  52.4681-l(b)(4)  is  revised  to 
read: 

{52.4691-1   Taxeeimpoeed  with  respect 
to  osone-depleting  chemicala. 
*       •       •       •       • 

(b)  *  •  * 

(4)  Returns,  payments,  and  deposits  of 
tax.  Rules  requiring  retxuns  reporting  the 
taxes  imposed  by  sections  4681  and  4682 
are  contained  in  part  40  of  this  chapter. 
Part  40  of  this  chapter  also  provides 
rules  relating  to  the  use  of  Government 
depositaries  and  to  the  time  for  filing 
returns  and  making  payments  of  tax. 

{{  52.601 1(a)-1T.  52.801 1(a)-2T,  52J071(a)- 
1. 52.6071(a)-2T,  52J07Ka)-ST,  52J091-1T, 
5^9101-1T,  52.9199(a>-1T.  52.91 51(a)-1T, 
52.6302(e)-1.  and  52.6902(e)-2T 


4.  Sections  52.6011(a)-lT.  52.6011(a)- 
2T.  52.e071(a)-l,  52.6071(a)-2T. 
52.6071(a)-3T.  52.6091-lT.  52.6101-lT. 


52.6100(a)-lT.  52i(151(aHT.  52.6302(ch 
1,  and  52^6302(c)-2T  are  removed. 

PART  145-TEIiPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIQHWAY 
REVENUE  ACT  OF  1962  (PU&  L.  97- 
424) 

Par.  0.  Part  145  b  amended  as  follows: 
1.  llie  atidiority  citation  is  revised  to 
read: 
Authoritr  26  U.S.C  7805. 

Sections  145.4051-1  and  145.4062-1  also 
issued  under  26  U.S.C.  4051  and  4052. 


S  145.9000-1    (Removed] 
2.  Section  145.9000-1  is  removed. 

PART  148-CERTAlN  EXCISE  TAX 
MATTERS  UNDER  The  EXCISE  TAX 
TECHNICAL  CHANGES  ACT  OF  19S8 

Par.  la  Part  148  is  amended  as 
follows: 

1.  The  authority  citation  is  revised  to 
read: 

AHllMrity:  28  U.S-C  78a& 

99 148.1-3  «id  149.1-4   [Removed] 

2.  Sections  14&1-0  and  148.1-4  are 
removed. 

PART  150-(REyOVEO] 

Par.  11.  Part  150  is  removed. 
Appandta  to  Subchapter  D— 


Par.  12.  The  appendix  to  subdiapter  D 

is  removed. 

PART  602-OIIB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  IS.  Part  602  is  amended  as 

follows: 

1.  The  authority  citation  continues  to 
read: 

Authority:  28  U.S.C.  7805. 

2.  Section  602.101(c)  is  amended  by: 
a.  Removing  the  following  entries 

from  the  table: 

9602.101    0MB  control  mimtiers. 
(c)  •  •  * 


Oi0T«nt 
CFR  pwl  or  aaclionwtMr*  identified  0MB 

and  dncftnd 


number 


46.601 1(a)-1  ~. 
46.6011(a)-^.. 

46.6061-1 

46a065-1 

46.e071(a>-1~ 


46.610B-1 . 


CFR  part  or  sMdien  when  idsnSKed 


CkMtmrt 
0M8 


CFR  part  or  sacSon  where  idenMNd 


Ciavenl 
OMB 


46.6151-1 . 


S45-02S7     1S0.«8e7..2. 


48.4051-11.-.. 


4a40ei-0- 
48.4091-1 .. 
48.4091-2.. 
48.4091-3.. 
48.4091-4.. 
48.4091-5.. 
48.4092-1 . 
48.4063-1- 

a 

48.4161-1 .. 
48.4181-2.. 
48.4182-1.. 

48.4182-2. 


48.601 1(e)-1 . . 
48.601 1  (a)-2.. 


48.6071  (a)-1.. 

48.6061(«-1. 
48.6091-1 .— 
48S101-1  — 
48.6109-1 .— 


1S45-0Q23 
1545-0023 
1545-0023 
1S45-0023 
154S-0023 
154&-02S7 
1545-0003 


48.6151-1 

48.61 51-1T_ 
48.69S2((^1. 


49.601  i(a)-i. . 
49.6011(a)-^.. 

49.8100-1  — 
49.6151-1  — 

49.6302(C)-1- 
51.4988-2  — 


51.4903-1. 
51.4993-2. 
51.4993-3. 
51.4993-4. 


51.4994-1.. 

51.4995-1. 
51.4995-2. 

51.4995-3. 

51 .4995-4. 


51.4995-5..- 
61.4996-1..- 
51 .4997-1  _. 


51.4997-2. 


51.6402-1  — 
52.6302(C)-1- 


1481-3 

148.1-4 

150.4989-1- 
150.4993-1- 
150.4865^- 
150.4995-3. 


150.4995-4. 


150.4995-5. 
150.4996-1. 
150.4997-1. 


545-0143 

• 

S45-072S 
545-0725 
545-0725 
545-0725 
545-0725 
545-0725 
545-0725 
545-0725 

• 

545-1076 
545-0723 
S4fr-0023 

545-0723 
545-0723 

• 

545-0723 
545-0023 
545-0723 
545-0257 
545-0723 
545-0723 
545-0723 
54S.0723 
545-0023 
545-0723 
545-0257 
545-0143 
54fr-0023 

e 

545-0029 

545-0023 
545-0029 

64S-02S7 
545-0257 
545-0222 
545-0226 
545-0230 
545-0230 
545-0230 
545-0230 
545-0224 
545-0226 
545-0912 
545-0230 
545-0230 
545-0912 
546-0023 
54&-0257 
545-0023 
545-O230 
545-0230 
545-0023 
545-0222 
545-0224 
545-0225 
545-0222 
545-0224 
545-0230 
545-0226 

e 

545-0023 
545-0257 

.e 

545-0014 
545-0230 
545-0230 
545-0230 
545-0230 
545-0023 
545-0257 
545-0023 
545-0230 
545-0230 
545-0023 
545-0222 


150.6050C-1 . 
150.6076-1..- 
150.6232(0-1.-.- 


150.6232(0-2 

1S0.6232(cH3 

150.6232(c)-4 

150.6232(C>-5 

150.6402-1..-. 


1545-0222 

1545-0224 
1545-0222 

1545-0222 
1545-0224 
154»-0224 
1545-0224 
1545-0224 
154S-0224 
1545-0226 
1545-0678 
1545-0685 


b.  Adding  the  following  entries  to  the 
table: 

9  602.101    OMB  control  numbers. 
•        •        •        •        •  - 

(c)  •  •  * 


Current 

CFR  pert  Of  section  where  identified  0M9_ 

end  described 


40.e302(c)-3(b)(2)(8) 

40.6302(O-3(b)(2)(l)..-. 

40.6302(0-3(4). 


40.6302(C)-3(fM2)(B) ... 

•         o 

46.4371-4.- -. 


1545-1296 
1545-1296 
1545-1296 
1545-1296 

• 

154fr-0023 


49.4271-14d).. 


Dated:  September  29, 1992. 
SUriey  D.  Peterson, 

Commissioner  of  Interna]  Revenue. 

Frad  T.  ColdbMS.  Jr.. 

Assistant  Secretary  (^  the  Treasury. 

(FR  Doc.  92-25429  Filed  10-21-92;  8:45  amj 

MUMQ  COOC  OSO-OI-M 


DEPARTMENT  OF  DEFENSE 
Offloe  Of  the  Secretary 
32  CFR  Parts  67  and  179 

Ptacoment  of  Reeerve  Component 
Units  In  Local  ComrounMea  and  the 
Uee  of  Contractor  and  DOD  Reeouroea 
for  Maintenance  of  MatorM 

AOENCV:  Office  of  the  Secretary,  DoD. 
ACnOM:  Final  rule. 

SUMMANV:  The  Department  of  Defense 
removes  32  CFR  parts  67  and  179 
concerning  placement  of  reserve 
component  units  in  local  communities 
and  the  use  of  contractor  and  DoD 
resources  for  maintenance  of  materiel. 
These  parts  have  served  the  purpose  for 
which  they  issued  and  are  no  longer 
valid. 
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cmcnvf  OATC:  October  22, 1992. 
won  FURTHER  INFORMATION  CONTACT: 

L.M.  Bynum.  Cor'^espondence  and 
Directives  Dir«^ctorate,  1155  Defense 
Pentagon.  W<>»hington,  DC  20301-1155, 
telephone  703-<i97-411. 

List  of  Subjects 

32  CFR  Part  67 

Armed  forces  and  reserves. 
Intergovenmental  relations. 

32  CFn  Part  179 

Aircraft,  Armed  forces;  Arms  and 
munitions,  Government  procurement. 
Government  property  management,  . 
Vessels. 

PART  67-{B««nowedJ 

PART179H»««H>vedJ 

Accordinsly  bv  the  authority  of  10 
U.S.C.  136.  32  CFR  parts  67  and  179  are 
removed. 

Dated:  October  16, 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  92-25574  Filed  10-21-92;  8:46  am] 
MIMQ  COW  MIO-eVM 

DEPARTMENT  OF  TRANSPORTATION 
(^fmf  Guard 

33  CFR  Part  165 
[CQ01  92-125] 

Safety  Zone;  Boston  Main  Ctiannel, 
Boston  Inner  Hart>or.  Boston,  MA 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Temporary  flnal  rule. 


IMI 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  Boston  Harbor  between  the  Subaru 
Terminal  in  South  Boston  and  Bird 
Island  Flats  (the  southwest  comer  of 
Logan  Airport]  in  East  Boston.  Vessel 
movements  within  this  safety  zone  are 
permitted  under  the  criteria  set  forth  in 
this  regulation.  This  action  is  necessary 
to  protect  the  maritime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  the 
extensive  blasting  and  dredging 
operations  which  are  being  conducted  in 
conjunction  with  the  construction  of  the 
Third  Harbor  Tunnel. 
vracTlVf  DATK  This  regulation  is 
effective  on  October  1, 1992  at  12:02  a.m. 
and  terminates  at  12:01  a.m..  May  1. 
1903. 

AOONCSSCS:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 


copying  at  room  234,  U.S.  Coast  Guard 
Marine  Safety  Offlce,  455  Commercial 
Street.  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Chris 
Oelschlegel,  USCG  Marine  Safety  Offlce 
Boston,  at  (167)  223-3000. 
8UPFLSMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Chris  Oelschlegel,  project 
officer  for  the  Captain  of  the  Port 
Boston,  and  Lieutenant  Commander 
Jeffrey  Stieb.  project  attorney,  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Third  Harbor  Tunnel 
marine  construction  activities  have  been 
ongoing  in  the  Boston  Main  Channel, 
Boston  Inner  Harbor  since  January  1992. 
Dredging  and  marine  underwater 
blasting  operations  were  supposed  to 
have  been  completed,  initially,  in  March 
1992.  In  support  of  the  cctfistruction,  the 
.  Coast  Guard  established  a  safety  zone 
in  the  Boston  Main  Channel  (57  FR  347). 
Due  to  unforeseen  delays  in  the  start-up 
of  construction  activity,  the  Coast 
Guard,  at  the  request  of  the 
Massachusetts  Highway  Department, 
the  project  coordinators,  extended  the 
effective  date  of  the  rulemaking  (57  FR 
14486),  until  12:01  a.m.  July  1, 1992.  On 
June  24. 1992,  the  Coast  Guard  received 
another  request  from  the  Massachusetts 
Highway  Department  asking  that  the 
safety  zone  in  effect  for  Boston  Harbor 
be  extended  again.  The  Coast  Guard 
implemented  a  new  safety  zone  (57  FR 
30648)  that  was  effective  from  July  1, 
1992  and  terminates  it  at  12:01  a.m. 
October  1, 1992.  All  drilling,  blasting  and 
dredging  activity  was  suspended  during 
the  Sail  Boston  activities  from  1-17  July, 
1992.  Upon  resuming  dredging  activities, 
the  contractor  encountered  "high  spots" 
in  areas  of  blasted  bedrock  in  the  main 
channel.  These  spots  required  re- 
blasting  by  the  contractor.  Additional 
delays  were  encountered  in  removing 
large  amounts  of  aggregate  to  the 
Spectacle  Island  disposal  site  from  the 
South  Boston  tunnel  transition  zone/ 
dike  areas  in  preparation  for  flnal 
blasting.  On  September  24, 1992  the 
Coast  Guard  received  yet  another 
request  from  the  Massachusetts 
Highway  Department  asking  that  the 


safety  zone  once  again  be  extended 
through  May  1. 1993.  This  request  was 
made  in  order  to  facilitate  flnal  safe 
completion  of  all  drilling,  blasting  and 
dredging  portions  of  the  Third  Harbor 
Tunnel  proiect. 

The  Coast  Guard  vsrishes  to  work 
cooperatively  with  the  Massachusetts 
Highway  Department  and  to  support  the 
needs  of  the  Third  Harbor  Tunnel 
construction  project  to  the  greatest 
extent  possible  in  order  to  ensure  safety. 
Accordingly,  the  Coast  Guard  will  allow 
the  current  safety  zone  to  lapse  and,  at 
12:02  a.m.,  October  1, 1992,  will 
implement  a  new  safety  zone  to  remain 
in  effect  until  12:01  a.m.  May  1. 1993. 
During  this  seven  month  period  the 
Coast  Guard  will  reassess  the  status  of 
Third  Harbor  Tunnel  manne  drilling, 
blasting  and  dredging  and  determine 
whether  the  need  for  a  safety  zone  still 
exists. 

Because  contractors  for  this  project 
intend  now  to  continue  dredging  and 
blasting  operations  in  the  Boston  Main 
Channel  after  October  1. 1992,  the  Coast 
Guard  will  establish  a  safety  zone  in 
Boston  Harbor  to  support  the 
contractor's  change  in  plans.  The 
wording  of  the  text  of  this  temporary 
final  rule  parallels  the  text  of  the  safety 
zone  as  it  appears  in  the  Federal 
Register  of  July  10, 1992.  The  Coast 
Guard  beUeves  the  port  community  is 
well  acquainted  wil^  the  restrictions  on 
vessel  traffic  that  are  aheady  in  place 
and  is  best  served  by  not  imposing  any 
additional  changes  that  would  confuse 
the  matter.  The  Coast  Guard  has  been  in 
close  contact  with  waterway  users 
(pilots,  commuter  boat  operators) 
throughout  the  period  of  this  safety 
zone.  There  have  been  no  significant 
disruptions  or  vessel  delays  reported  to 
the  Coast  Guard  as  related  to  the  Third 
Harbor  Tunnel  blasting/dredging 
operations. 

Publishing  an  NPRM  and  delaying  the 
effective  date  of  this  rulemaking  would 
be  contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved. 

Background  and  Purpose 

The  U.S.  Coast  Guard  is  establishing  a 
safety  zone  to  enhance  vessel  safety 
during  the  extensive  construction 
project  for  the  Third  Harbor  Tunnel 
being  undertaken  by  the  contractors 
Morrison/Knudsen-Interbeton-White. 
The  timnel  is  part  of  a  larger  multi-year 
effort  aimed  at  reducing  automobile 
congestion  within  the  city  of  Boston.  The 
contractors  anticipate  finishing 
construction  of  the  tunnel  in  mid-1994. 
The  initial  stage  of  construction  involves 


blasting  and  dredging.  The  Coast  Guard 
views  the  blasting  portion  of  the 
construction  as  a  concern  for  mariners, 
while  contractors  blast  bedrock  located 
beneaUi  the  subsurface  of  the  main 
channel  on  a  line  between  the  southwest 
comer  of  Logan  Airport  in  East  Boston 
and  the  Subaru  Pier  in  South  Boston. 
The  purpose  of  the  blasting  is  to  form  a 
trench  across  the  subsurface  of  the  main 
channel  into  which  prefabricated 
sections  of  the  tunnel  can  be  placed.  Thp 
blasting  portion  of  the  tunnel 
construction  has  not  proceeded  on 
schedule  due  to  unforeseen  delays. 
Termination  of  blasting  on  October  1. 
1992.  will  cause  an  undue  and  costly 
delay  in  the  overall  tuimel  construction. 
It  is  therefore  necessary  to  implement  a 
safety  zone  until  12:01  a.m.  May  1, 1993, 
to  ensure  that  the  blasting  and  dredging 
operations  that  will  occur  in  Boston 
Harbor  until  then  are  conducted  safely. 

A  typical  marine  underwater  blast 
will  cause  a  2-3  foot  wave  on  the 
surface  of  the  water  in  the  immediate 
vicinity.  No  rock  will  be  sprayed  into  the 
air  due  to  the  blast.  The  vibration  shock 
of  underwater  blasting  can  potentially 
damage  the  hulls  of  vessels  located  too 
close  to  the  operation.  This  zone  will 
ensure  that  vessels  transiting  in  the 
vicinity  of  the  blasting  area  will    . 
maintain  a  safe  distance  to  eliminate 
this  risk.  The  safety  zone  also  ensures 
that  communication  is  established 
between  the  contractors  and  vessels 
transiting  the  waters  within  the  safety 
zone.  With  proper  communication 
among  all  parties,  the  contractor  is 
assured  of  having  ample  time  to  comply 
with  a  request  to  move  his  operation 
temporarily  to  allow  a  vessel  to  navigate 
throu^  the  zone  safely. 

Description  of  the  Blasting 

The  blasting  operation  will  be  taking 
place  24  hours  a  day,  7  day  per  week. 
No  blasting  will  take  place  when  there 
is  restricted  visibility  (the  contractor 
must  have  Vz  mile  visibility  beyond  the 
safety  zone).  Before  each  blast, 
personnel  onboard  the  barge  CGA-100 
(100  feet  X  52  feet  X  12  feet)  will  drill 
ten  holes  (the  width  of  the  tunnel]  and 
load  the  holes  with  the  explosives.  After 
retreating  to  a  safe  distance,  the 
contractors  will  remotely  detonate  the 
explosives  in  the  holes  and  then  move 
ten  feet  down  (across  charuiel)  to  the 
next  set  of  holes  to  be  drilled. 
Operations  will  begin  first  on  the  East 
Boston  side  of  the  zone  and  move 
toward  the  South  Boston  side. 

Description  of  the  Dredging 

The  dredging  operation  will  be  taking 
place  24  hours  per  day,  7  days  per  week. 
In  preparation  for  blasting  operations. 


contractors  will  dredge  the  soft  bottom 
of  the  subsurface  of  areas  to  be  blasted 
until  they  reach  bedrock.  Performing  the 
dredging  will  be  the  SUPERSCOOP  (a 
clamshell  dredge— 225  feet  X  75  feet), 
working  with  four  bin  basges  and  two 
offshore  barges  into  which  dredged 
spoils  will  be  placed.  In  general,  the 
SUPERSCOOP  will  be  positioned  ahead 
of  the  CGA-100,  also  working  from  East 
to  South  Boston.  During  blasting 
operations,  these  vessels  too  will  retreat 
to  a  safe  distance  from  the  blast.  If  there 
is  a  "high  spot"  of  dredged  material  on 
the  sea  bed  resulting  from  the  blast,  the 
SUPERSCOOP  will  swing  around  and 
remove  that  material  immediately  after 
the  blast.  After  all  blasting  is  complete, 
the  SUPERSCOOP  will  conduct  a  final 
dredging  pass  across  the  channel. 

Obstruction  of  the  Channel 

The  CGA-100  will  be  positioned  in 
line  with  the  shipping  channel.  When  in 
the  chaimel,  it  will  cause  an  obstruction 
of  60-65  feet  (the  width  of  the  barge  (52 
feet)  +  10-15  feet  overhang  from  drills 
on  the  edge  of  the  barge).  The  CGA-100 
will  be  held  in  place  by  six  anchors, 
which  will  extend  outward  500  feet  in  all 
directions.  Each  anchor  will  be  marked 
with  a  white  buoy  equipped  with  radar 
reflectors  and  lighted  at  night  with 
blinking  white  lights  (60  flashes  per 
minute).  The  navigational  hazard 
associated  with  the  anchoring  system 
can  be  minimized,  however,  as  the 
anchor  wires  can  be  "dropped"  and 
made  to  lie  on  the  bottom  within  10 
minutes  after  contractor's  receipt  of  a 
notification  of  an  impending  vessel 
movement.  Accordingly,  it  is  essential 
that  mariners  passing  between  the  barge 
and  the  anchor  buoys  communicate  with 
the  contractors  to  ensure  that  the  anchor 
wires  are  "dropped"  in  order  to 
minimize  this  navigational  hazard.  The 
dredge  SUPERSCOOP  will  also  be 
positioned  parallel  to  the  channel.  When 
in  the  channel,  it  will  cause  an 
obstruction  of  about  130  feet  (the  width 
of  the  SUPERSCOOP  (75  feet)  +  (48 
feet)— the  vvidth  of  the  largest  scows 
receiving  dredged  material  (coimected 
to  the  dredge  by  wire  cables)).  The 
SUPERSCOOP  will  be  held  in  place  by 
four  anchors  extending  outward  500  feet 
in  all  directions,  with  the  same  "drop" 
capability  as  the  blasting  barge.  Each 
anchor  will  be  marked  similarly  with 
white  buoys  equipped  with  radar 
reflectors  and  blinking  white  lights  (60 
flashes  per  minute).  Again, 
communications  are  essential  for 
mariners  passing  between  the  dredge 
and  its  anchor  buoys  to  ensure  that  the 
anchor  wire  can  be  "dropped"  by  the 
contractor  if  necessary.  Though  the 
dredge  and  the  barge  are  being  operated 


by  the  same  contractor,  all 
communications  should  be  initiated  with 
^e  SUPERSCOOP  since  that  vessel  has 
control  over  the  entire  project. 

Notification  of  Blasting 

Two  hours,  one  hour,  forty-five 
minutes,  thirty  minutes,  and  fifteen 
minutes  prior  to  blasting,  the  contractors 
will  broadcast  on  Channels  9. 13.  and  16 
VHF-FM  their  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  fired,  the  blaster  will  sound  four 
cleariy  audible  prolonged  (4-6  seconds) 
horn/whistle  signals  to  indicate  that  the 
blast  area  is  being  secured.  Two  work 
boats  will  be  available  for  security  of 
the  immediate  blast  area.  One  boat  will 
be  placed  approximately  1.500  feet  west 
of  the  blast  area.  The  second  boat  will 
be  placed  1,500  feet  east  of  the  blast 
area.  These  boats  will  patrol  and  warn 
any  vessel  traffic  of  the  impending  Wast. 
When  the  area  is  determined  to  be 
secure  by  the  contractor,  the  blaster  will 
signal  with  fouc  clearly  audible  short 
(approximately  one  second  duration) 
hom/whistle  signals  to  indicate  that  the, 
blast  is  going  to  be  fired  in  one  minute. 
The  blast  round  will  then  be  fired  unless 
Oiere  is  a  last  minute  breakdowrn  in  the 
security  of  the  blast  area.  If  a  vessel  not 
involved  with  the  blasting  operation  is 
within  the  safety  zone  at  this  point,  the 
contractor  will  not  blast.  Immediately 
following  the  blast,  the  blaster  will 
inspect  the  area  and  determine  that  it  is 
clear  to  resume  operations.  At  this  point 
an  all  clear  signal  (4-6  second  horn/ 
whistle  signal)  will  be  given. 

This  safety  zone  is  necessary  to 
protect  vessel  traffic  operating  in  Boston 
Harbor  from  the  hazards  associated 
with  the  blasting  operations  and  < 

hazards  to  navigation  due  to  the 
presence  of  contractor  vessels  in 
proximity  to  the  Boston  Main  Channel, 
Boston  Inner  Harbor.  Notice  of  this 
safety  zone  will  be  published  in  the 
Local  Notice  to  Mariners  and  Safety 
Marine  Information  Broadcasts.  EnUy 
into  this  safety  zone  during  blasting 
operations  will  be  prohibited,  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 


Regulatory  Evaluation 

This  role  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  CFR  11034;  Febroary  28. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  role  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
uimecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any. 
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will  be  minor  and  have  no  significant 
adverse  financial  effect  on  veMel 
operators.  Deep  draft  vessel  traffic 
Tishing  vessels,  and  commuter  or  tour 
boats  may  experience  slight  delays  (a 
few  minutes)  in  departures  or  arrivals 
while  waiting  for  the  blast  to  occun 
however,  mariners  can  time  their  transit 
thitiugh  the  safety  zone  with  contractors 
to  minimize  delays  by  communicating 
with  the  contractors  using  bridge  to 
bridge  marine  radios. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  801  et  acq.)  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  a  "small 
businesses  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  this  action  will  cause  only  slight, 
intermittent  delays  in  transits  by  deep 
draft  vessel  traffic  Fishing  vessels,  and 
commuter  or  tour  boats  and  scheduling 
of  transits  and  blasting  operations  can 
be  adjusted  as  necessary  in  most  cases 
to  accommodate  all  parties,  no 
significant  adverse  economic  impact 
should  result  from  this  rulemaking. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
docxmientation.  An  Environmental 
Impact  Statement  on  construction  of  the 
Third  Harbor  Tuimel  has  already  been 
issued  by  the  Federal  Hi^way 
Administration.  In  fact,  implementation 


of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exchisioa 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  unda^OOOWf  tf  >  " 

List  of  Sub)ects  in  S3  CFR  Part  165 

Harbor*.  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Regulation:  In  consideration  of  the 
foregoing,  part  165  of  title  33.  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  16&-{AMENDED] 

1.  The  authority  citation  ifor  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 49 
CFR  1.4e  and  33  CFR  1.05-l(g).  6.04-1.  6.04-6, 
and  160.5. 

2.  A  new  temporary  section  165.T01- 
125  is  added  to  read  as  follows: 
S  165.T01-125  Safety  Zone:  Boston  Main 
Channel.  Boston  Inner  Harbor,  Boston, 

MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Boston 
Inner  Harbor  within  an  area  described 
between  two  liner  One  boundary  line 
on  the  east  extending  across  the  Boston 
Main  Channel  from  the  easternmost  of 
the  Massport  North  Jetty  dock.  South 
Boston,  to  the  landside  point  in  East 
Boston  abeam  Boston  Main  Channel; 
Lighted  Buoy  "12":  and  another 
boundary  line  on  the  west  extending 
across  the  Boston  Main  Channel  from 
the  northwest  comer  of  the  Boston  Fish 
Pier,  South  Boston  to  Cashman's 
drydock.  East  Bostoa 

(b)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port  all 
vessels  must: 

(i)  Remain  outside  the  safety  zone 
(i.e..  not  operate  or  anchor  within  the 
area  between  the  two  boundary  lines  for 
the  safety  zone)  once  the  dredge 
SUPERSCOOP  has  given  the  fmal 
warning  that  a  blast  will  occur  (four 
cleariy  audible  short,  one  second 
duration,  hom/whistle  signals  one 
minute  prior  to  the  blast)  and  remain 
outside  of  the  cone  imtil  the  dredge 
SUPERSCOOP  has  given  the  all-clear 
signal  (a  hom/whistle  signal  sounded 
for  a  prolonged.  4-6  seconds  duration). 
Vessels  moored  at  the  Massport  North 
Jetty  dock  in  South  Boston.  Chashman's 
drydock  in  East  Boston,  or  the  north  face 
of  the  Boston  Fish  Pier  in  South  Boston 
may  remain  inside  the  safety  zone 
provided  they  are  securely  moored. 

(ii)  Maintain  at  all  times  at  least  100 
yards  distance  from  the  blasting  barge 
CGA-100.  the  dredge  SUPERSCOOP. 


and  an  attending  scows  or  tugs  made 
fast  to  the  SUPERSCOOP  or  CGA-loa 

(iil)  Maintahi  at  all  timet  a  safe  ^^ 
distance  from  anchors  and  anchor  baoyi 
deployed  by  Ae  blasting  barge  CGA-100 
arid  the  dredge  SUPERSCOOP. 

(iv)  Communicate  with  the 
SUPERSCOOP  (the  vessel  in  charge  of 
the  contractor's  operation)  on  Channels 
9, 13.  or  16  VHF-FM  to  arrange  for  safe 
passage  when  the  CGA-100  or 
SUPERSCOOP  (or  their  anchors)  are  in 
the  Boston  Main  Channel:  and  if 
requesting  barge  CGA-100  and  dredge 
SUPERSCOOP  to  slack  anchor  lines, 
provide  at  least  10  minutes  notification 
of  vessel  transit  to  allow  the  barge  and 
dredge  to  sladc  their  anchor  lines. 

(v)  Provide  the  contractor  at  least  4 
hours  advance  notice  (i.e..  Channels  9. 
13,  or  16  VHF-FM  or  cellular  phone 
(617-066-1670))  to  move/suspend  his 
operations  in  any  case  where  the 
transiting  vessel  operator  believes  the 
safe  passage  of  his  vessel  is  jeopardized 
by  the  presence/operation  of  the  CGA- 
100  or  SUPERSCOOP. 

(2)  Except  with  the  permission  of  the 
Captain  of  the  Port  vessels  involved 
with  the  Third  Harbor  Tunnel  blasting 
and  dredging  operation  must: 

(i)  CGA-100  and  SUPERSCOOP:  Mark 
anchors  with  white  buoys,  lighted  at 
night  with  a  white  light  (60  flashes  per 
minute);  and  slack  anchor  lines  to  the 
bottom  of  the  channel  within  10  minutes 
after  receipt  of  a  request  to  do  so  from 
any  vessel  operator  intending  to  transit 
the  safety  zone. 

(ii)  All  vessels:  Move /suspend 
operations  and  relocate  to  a  safe 
position  within  four  hours  after  receipt 
of  a  request  to  do  so  from  any  vessel 
operator  expressing  concern  about  the 
safety  of  any  impending  transit  through 
the  safety  zone. 

(iii)  SUPERSCOOP.  Communicate 
with  and  arrange  safe  passage  through 
the  safety  zone  for  all  vessels  not 
involved  in  Third  Harbor  Tunnel 
blasting/dredging  operations, 
(iv)  SUPERSCOOP.  Uxitiate 
appropriate  broadcast  notice  and 
warning  signals  to  local  mariners  prior 
to  and  after  conducting  blasting 
operations.  Two  hours,  one  hour,  forty- 
five  mhiutes.  and  thirty  minutes  prior  to 
blasting,  broadcast  on  Channels  9. 13. 
and  16  VHF-FM  the  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  detonated,  give  a  signal  of  four 
clearly  audible  prolonged  (4-6  seconds) 
hom/whistle  signals  to  indicate  that  the 
blast  area  is  being  secured.  Determine 
the  blast  area  to  be  secured.  Signal  with 
four  dearly  audible  short 
(approximately  one  second)  horn/ 


whistle  signals  to  indicate  that  the  blast 
is  going  to  be  detonated  in  one  minute. 
Do  not  blast  if  a  vessel  not  involved 
with  the  blasting  operation  is  within  the 
safety  zoiie  with  exception  of  vessels 
moored  as  described  in  paragraph 
(b)(l)(i).  Immediately  following  the 
blast,  inspect/survey  the  blast  area  to 
determine  whether  it  is  clear  to  resume 
operations.  Remove  any  debris  whether 
it  is  clear  to  resume  operations.  Remove 
any  debris  that  lessens  the  channel 
depth.  Give  all  clear  signal  (4-6  second 
hom/whistle  signal)  after  area  is 
determined  to  be  clear  to  resume  normal 
operations. 

(v)  All  vessels:  Relocate  to  a  safe 
distance  prior  to  conducting  blasting 
operations. 

(3)  The  Captain  of  the  Port  may.  upon 
request,  authorize  a  deviation  from  any 
rules  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely. 

(4)  The  Captain  of  the  Port  may  direct 
the  movement  of  any  vessel  within  the 
safety  zone  as  appropriate  to  ensure  the 
safe  navigation  of  vessels  throughout 
the  safety  zone. 

(c)  Effective  date.  This  regulation 
becomes  effective  at  12:02  a.m..  October 
1. 1992  and  terminates  at  12:01  a.m..  May 
1, 1993. 

Dated:  September  30, 1992. 
G.W.  Abrams. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Boston,  Massachusetts. 
[FR  Doc.  92-25525  Filed  10-21-92;  8:45  amj 
BilUNO  COOC  M10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

IPR  Docket  No.  8»-S52;  DA  92-1373] 

Private  Land  MolMIe  Radio  Services 

AQCNCY:  Federal  Communications 

Commission. 

action:  Final  rule:  clarification. 

SuaiMARV:  The  Chief,  Private  Radio 
Bureau  released  this  Order  extending 
the  submission  date  for  the  additional 
showings  required  of  applicants  for  non- 
commercial nationwide  220-222  MHz 
Ucenses.  This  action  was  required 
because  a  Petition  for  Reconsideration 
was  filed  raising  issues  concerning  the 
non-commercial  channels  which  must  be 
addressed  before  the  additional 
submissions  may  be  made. 
EFFECnvc  DATS:  October  13. 1992. 
FOR  nMTHER  INFORMATK>N  CONTACT: 
Karen  Kincaid.  Private  Radio  Bureau. 
Rules  Branch.  (202)  634-2443. 


su^nnwNTARv  information: 
Order 

Adopted:  October  1, 1992. 

Released:  October  13, 1992. 

By  the  Chief,  Private  Radio  Bureau: 

In  the  matter  of  amendment  of  part  90  of 
the  Commission's  rules  to  provide  for  the  use 
of  the  220-222  MHz  band  by  the  Private  Land 
Mobile  Radio  Services. 

1.  On  June  18. 1992,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  addressing  numerous  issues 
raised  on  reconsideration  of  the  Report 
and  Order  >  in  PR  Docket  No.  89-552.  as 
well  as  the  questions  presented  in  the 
Further  Notice  of  Proposed  Rule 
Making  '  issued  in  thJe  same  proceeding. 
In  the  Memorandum  Opinion  and  Order, 
the  Commission  adopted  several  role 
changes  designed  to  strengthen  the 
constroction  and  operational 
requirements  applicable  to  non- 
commercial nationwide  220-222  MHz 
licensees  to  ensure  that  the  non- 
commercial channels  will  be  used  as 
envisioned  to  satisfy  the 
communications  needs  of  entities  with 
nationwide  internal  communications 
requirements.  The  additional 
submissions  required  of  non-commercial 
applicants  as  the  result  of  these  role 
changes,  as  well  as  certain  additional 
submissions  required  of  commercial 
nationwide  applicants,  are  currently  due 
to  the  Commission  on  November  19, 
1992. 

2.  On  August  21, 1992.  United  Parcel 
Service  International.  Inc.  (UPS)  filed  a 
request  for  clarification  or  petition  for 
reconsideration  of  certain  aspects  of  the 
Memorandum  Opinion  and  Order 
pertaining  to  non-commercial 
nationwide  appUcants.  As  a  result  of 
this  outstanding  petition,  we  are 
extending  the  submission  date  for  non- 
commercial nationwide  220-222  MHz 
applicants  until  thirty  days  after  the 
effective  date  of  the  Commission 
decision  resolving  UPS's  petition  for 
reconsideration. 

3.  This  action  is  taken  pursuant  to  the 
provisions  of  section  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  sections 
0.131  and  0.331  of  the  Commission's 
Rules,  47  CFR  0.131  and  0.331. 

4.  For  further  information,  contact 
Karen  Kincaid,  Rules  Branch,  Private 
Radio  Bureau,  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Reporting  and  recordkeeping 
requirements. 


Federal  Communications  Commitaion. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  92-25615  Filed  10-21-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptieric 
Administration 

50  CFR  Part  662 

[Docket  No.  920809-2260) 

Northern  Anchovy  Fishery 

AOINCr.  National  Marine  Fisheries 
Servi(^  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  determination  of  harvest 
quotas.  


'  Report  and  Order.  PR  Docket  No.  88-552.  t  FCC 
Red  2356  (1981). 

•  Further  Notice  of  Proposed  Rule  Making,  PR 
Docket  No.  8S-5S2. 7  FCC  Red  886  11982). 


summary:  NMFS  aimounces  the 
estimated  spawning  biomass  and  final 
determination  of  harvest  quotas  for  the 
northem  anchovy  fishery  in  the 
exclusive  economic  zone  (EEZ)  south  of 
Point  Reyes.  California,  for  the  1992-93 
fishing  season.  The  harvest  quotas  have 
been  determined  by  application  of  the 
formulas  in  the  Northem  Anchovy 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations.  The  optimum 
yield  is  set  at  4,900  metric  tons  (mt), 
which  includes  a  4,900-mt  non-reduction 
quota,  plus  an  unspecified  amount  for 
use  as  live  bait.  There  is  no  reduction 
quota  for  the  1992-93  fishing  season. 
EFPECnvi  DA-rc:  October  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Morgan,  Fisheries  Operations, 
Southwest  Region.  NMFS,  Long  Beach. 
Califomia.  (310)  980-4036. 
SUPPLIMKNTARY  INFORMATION:  In         ^ 
consultation  with  the  Califomia 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  the 
Director  of  the  Southwest  Region.  NMFS 
(Regional  Director),  has  estimated  that 
the  spawning  biomass  of  the  central 
subpopulation  of  northem  anchovy, 
Engraulis  mordax,  is  208,000  mt— about 
80  percent  of  the  1991-1992  biomass 
estimate  of  261,000  mt.  The  biomass 
estimate  is  derived  from  a  stock 
synthesis  model  using  spawning 
biomass  estimated  by  the  egg 
production  method  for  calendar  years 
1980  to  1985.  an  egg  production  index, 
fish  spotter  data,  total  landings  and 
catch  data,  and  mean  January  to 
February  sea  surface  temperatures. 
Documentation  of  the  spawning  biomass 
estimate  is  contained  in  Administrati\  e 
Report  LI-02-24.  published  by  the 
Southwest  Fisheries  Science  Center, 
NMFS. 
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The  prelimiiMiy  biotnaM  estimate 
was  published  in  the  Federal  Ragislar  on 
August  28. 1992  (57  FR  38657).  At  that 
time  the  biomaas  was  estimated  to  be 
167.000  mt  however,  following  a  review 
of  this  estimate  by  the  Pacific  Fishery 
Management  Council,  the  Council  took 
the  advice  of  its  Scientific  and 
Statistical  Committee  and  recommended 
the  inclusion  of  an  additional  fish 
spotter  datum  that  had  been  delated 
from  the  analysis.  Including  the 
additional  datum  and  rerunning  the 
model  increased  the  estimated  biomass 
to  208.000  mt.  The  new  estimate  does 
not  change  the  quotas  previously 
announced.  No  other  comments  have 
been  received. 

The  Regional  Director  has  made  the 
following  determinations  for  the  1992- 
1993  fishing  season  by  applying  the 
formulas  in  the  FMP  and  in  S  662.20  of 
the  implementing  rules. 

1.  The  total  U.S.  harvest  quota  for 
northern  anchovy  is  4.900  mt  plus  an 
unspecified  amount  for  use  as  live  bait 
The  overall  optimum  yield  (OY)  in  the 
U.S.  and  Mexican  fisheries  zones  is 
7.000  mt  The  total  U.S.  harvest  quota  is 


equal  to  70  percent  of  the  overall  OY  (70 
percent  of  7.000  mt)  available  for 
harvest  by  the  United  States  and 
Mexico. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  zero.  No  reduction 
quota  is  permitted  when  the  spawning 
biomass  is  300.000  mt  or  less. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  {i.e..  fishing  for 
anchovy  for  use  as  dead  bait  and  human 
consumption)  is  4.900  mt  (as  set  by  the 
Federal  anchovy  regulations  at  {  662.20). 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processing 
capacity  (DAP)  is  4.202  mt.  The  FMP 
states  that  diis  amount  is  the  maximum 
level  of  reduction  plus  non-reduction 
processing  during  the  previous  3  years. 

6.  The  amount  allocated  to  joint 
venture  processing  (JVP)  is  zero  because 
there  is  no  history  of.  nor  are  there 
applications  for.  joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  4.202  mt  DAH  is  the  sum  of 
DAP  and  JVP. 

8.  The  total  allowable  level  of  foreign 
fishing  [TALFF)  is  lero.  The  TALFF  in 


the  EEZ  ti  based  on  the  U.S.  portkm  of 
the  OY  (4.900  mt)  minus  the  DAH  (4.202 
mt).  then  minus  that  amount  of  the- 
expected  harvest  In  the  Mexican  fishery 
zone  Aat  is  hi  excess  of  the  Mexican 
portion  of  the  overall  OY  (78.723  mt). 
The  expected  harvest  in  the  Mexican 
fishery  zone  is  80,823  mt.  which  is  the 
largest  Mexican  harvest  in  the  past  3 
years.  The  FMP  specifies  that  the 
Mexican  portion  of  the  overall  OY  is  30 
percent  (30%  of  7.000  equals  2.100  mt). 

Classification 

This  action  is  authorized  by  50  CFR 
part  662  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  W2 

Fisheries. 

Authority:  10  U.S.C.  1801  et  teq. 

Dated:  October  16. 1992. 
Samnal  W.  McK— . 

Acting  AtgiaUwt  Administrator  for  Fiaheriea, 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-25655  Filed  10-19-82;  3:53  pra] 
BIUJNQ  COM  3«1»-2*-« 
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This  section  o«  the  FEDERAL  REGISTER 
contains  noHcas  to  the  pubkc  of  0te 
proposed  issuance  of  nilea  and 
regultfons.  The  purpoae  of  these  nolioes 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  ttie  adoption  of  ttw  final 
rules. 


DEPARTMENT  OF  TlUNSPORTATKMI 

Offlco  of  th«  Socrotary 

14  CFR  P«1S  207, 206, 212, 294, 298, 
380,389 

IDocket  No.  48341] 
RIN  2105-AB91 

Aviation  Charter  RulM 

AQCNCV:  Department  of  Transportation. 

Office  of  the  Secretary. 

Acnow:  Extension  of  comment  period. 

SUMMANY:  The  Office  of  the  Secretary 
announces  its  decision  to  extend  the 
time  it  will  accept  comments  to  the 
docket  from  October  16, 1992,  to 
November  16, 1992.  and  will  authmize 
the  filing  of  reply  comments  on  or  before 
December  1, 1992. 

This  action  is  taken  as  the  result  of  a 
petition  by  the  National  Air  Carrier 
Association  (NACA)  to  allow  additional 
time  for  organizations  and  individuals  to 
prepare  comments  concerning  the  notice 
of  proposed  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  November  16, 1992,  and  reply 
comments  must  be  received  on  or  before 
December  1, 1992. 
ADORESSCS:  Submit  written,  signed 
comments  to  Docket  Section  (C-65). 
room  4107.  Office  of  the  Secretary, 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202)  366-0322.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
9  a.m.  to  5  pjn.  Monday  through  Friday, 
except  holidays.  Those  designing 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped, 
postcard. 

FOR  FUflTHCII  IWfOimATlOW  CONTACT: 

Charles  W.  McGuire.  Chief,  Regulatory 
Analysis  Division  (P-li7).  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590  (202)  366-1037. 
Office  hours  are  from  8  a.m.  to  6  pjn., 
Monday  through  Friday,  except  legal 
holidays. 


SUPPLEMCNTARV  MTONMATION:  On 

September  16, 1992.  the  Office  of  the 
Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  which,  if 
promulgated,  would  amend  the  charter 
air  transportation  regulations  of  the 
Department  and  would  remove 
unnecessary  burdens  on  charter 
operators  and  airiines  in  order  to  foster 
competition  and  facilitate  low-cost  air 
transportation  for  the  public.  See  57  FR 
42864.  The  NPRM  provided  a  30  day 
comment  period,  which  closes  October 
16.1992. 

On  September  28, 1992,  the  National 
Air  Carrier  Association  (NACA),  an 
organization  of  small  scheduled  airlines 
and  charter  air  carriers,  asked  the 
Department  to  extend  the  comment 
period  until  October  31, 1992.  and 
authorize  the  filing  of  reply  comments 
until  November  15. 1992.  NACA 
requested  the  extension  because  it  is 
submitting  comments  on  behalf  of  its 
members,  a  procedure  which  requires 
extensive  coordination  in  the  processing 
and  preparation  of  their  views  on  this 
important  matter.  The  Department  also 
received  numerous  informal  requests  for 
a  30-day  extension  of  the  comment 
period. 

The  Department  is  aware  that  the  air 
charter  industry  is  composed  primarily 
of  small  operators  who  may  &id  it 
difficult  to  respond  fully  to  the  NPRM 
within  the  30  days  originaUy  allocated. 
The  financial  security  alternatives  alone 
will  require  considerable  effort  on  the 
part  of  industry  commenters.  Because 
the  Department  has  received  informal 
requests  for  a  30-day  extension  of  the 
comment  period,  and  because  it  is 
interested  in  receiving  fully  developed 
and  innovative  ideas  on  a  number  of 
proposed  changes  in  the  NPRM.  it  has 
decided  to  extend  the  comment  period 
beyond  that  requested  by  NACA.  The 
Department  has  decided  to  provide  an 
additional  30  days  for  filing  comments 
beyond  the  current  October  16. 1992. 
deadline.  Comments  will  be  due 
November  15. 1992.  and  reply  comments 
will  be  due  IS  days  later,  on  December 
1, 1992. 

The  U.S.  &nall  Business 
Administration,  in  a  September  28. 1992, 
letter  to  the  Assistant  Secretary  for 
Policy  and  International  Affairs 
informed  the-Department  that  the  NPRM 
published  on  September  16. 1992.  (57  FR 
42864)  inadvertently  failed  to  include  a 
certification  of  the  impact  of  the 


proposed  rule  on  small  business  entities, 
as  required  by  the  Regulatory  Flexibility 
Act  Based  on  our  evaluation  that  the 
proposed  amendments  wotdd  have  a 
modest  economic  impact  on 
approximately  400  small  business 
entities,  the  Department  certifies  that 
the  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
so  doing,  the  Department  has  fulfilled  its 
requirements  under  the  RFA. 

Issued  in  Washington.  DC  on  October  16. 
199Z. 

Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  02-25633  Filed  10-21-02;  8:45  am] 
■NiJNO  COOC  4S10-SS-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanuo  Sarvtoa 
26  CFR  Parti 

(EE-43-921 

RIN  1545-AR01 

Dhroct  RoNovar  and  20  Parcont 
Withholding  Upon  EHglMa  Rolovar 
DistrllMitiona  From  QuaWiad  Plana, 
atc^  Hearing 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  eligible  rollover 
distributions  from  tax-qualified 
retirement  plans  and  section  403(b) 
annuities. 

DAT8S:  The  public  hearing  will  be  held 
on  Friday.  January  15, 1993.  beginning  at 
10  a.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Monday.  December  26. 1992. 
AOORESSCS:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  floor.  7400 
Corridor.  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue. 
NW.,  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin.  Station,  Attn:  CC  CORP:T.R, 


JMI 
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(E&-43-92).  room  5228-  Washington.  DC 

20044 

TOR  nMTMCR  INFOHMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-8452  or  (202)  622-7180  (not  toll- 
free  numbers). 

SUmXMENTAIIV  mTORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  401, 402. 403, 
and  3405  of  the  Internal  Revenue  Code. 
The  proposed  regulations  appear 
elsewhere  in  this  issue  of  the  Federal 
Registef. 

The  rules  of  S  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
December  28. 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  groups  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Coode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-25427  Filed  10-20-e2;  8:45  am] 
SNJJNQ  COOC  4S30-O1-M 


26  CFR  Parti 

[EE-43-92I 
RIN  1S4S-AR01 

Direct  Rollover  and  20  Percent 
Withholding  Upon  EUglMe  RoHover 
DistrilHitiona  From  Qualified  Plana,  etc 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross  reference  to  temporary 

regulations. 


IMI 


:  This  docimient  provides 

proposed  regulations  relating  to  eligible 
rollover  distributions  from  tax-qualified 
retirement  plans  and  section  403(b) 
annuities.  These  proposed  regulations 
reflect  the  changes  made  by  the 
Unemployment  Compensation^ 
Amendments  of  1992.  In  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register,  the  Internal  Revenue 
Service  is  issuing  Temporary  Income 
Tax  Regulations  relating  to  eligible 
rollover  distributions  from  tax-qualified 
retirement  plans  and  section  403(b) 
annuities.  These  temporary  regulations 
reflect  the  changes  made  by 
Unemployment  Compensation 
Amendments  of  1992.  These  temporary 
regulations  affect  the  administrators, 
sponsors,  payors  of,  and  participants  in, 
tax-qualified  retirement  plans  and 
section  403(b)  annuities.  The  text  of  the 
temporary  regidations  set  forth  in  this 
document  also  serves  as  the  text  for  this 
notice  of  proposed  rulemaking. 
dates:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  for  January  15, 1902.  at  10 
a.m..  must  be  received  by  December  28. 
1992. 

ADDRESSCS:  Please  send  comments, 
requests  to  appear  at  the  public  hearing, 
and  outlines  to:  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 
StaUon.  Attn:  CC:CORP:T:R  (EE-43-92). 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
John  Tolleris,  (202)  622-4606  (not  a  toll- 
free  number).  Concerning  the  hearing, 
Carol  Savage,  Regulations  Unit,  at  (202) 
622-8452  (not  a  toll-free  number). 
SUFPLCMENTARY  INFORMATION: 

Paperwork  Reduction  Act  * 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collections  of  information  in  these 
regulations  are  contained  in 
9  1.401(a)(31)-lT.  S  1.402(c)-2T,  and 
S  31.3405(c)-lT.  This  information  will  be 
used  to  enable  plan  administrator/ 
payor/recordkeepers  to  ensure  that 


certain  rollover  distributions  are 
properly  paid  in  direct  rollovers  to  other 
eligible  retirement  plans  and  to  enable 
the  Internal  Revenue  Service  to  verify 
taxpayers'  compliance  with  the  rollover 
provisions  of  the  Unemployment 
Compensation  Amendments  of  1992.  The 
taxpayers  affected  are  employers,  plan 
administrators,  payors  of  certain 
annuities,  and  distributees  from  certain  - 
qualified  plans  and  annuities. 

These  estimates  approximate  the 
average  time  expected  to  be  necessary 
for  a  collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  2,116,300  hours. 

The  estimated  average  annual  burden 
associated  with  the  collection  of 
information  for  S  1.401(a)(31)-lT  is  .167 
hour  per  respondent.  The  estimated 
average  annual  burden  associated  with 
the  collection  of  information  for 
S  1.402(c)-2T  is  .50  hour  per  respondent. 
The  estimated  average  annual  burden 
associated  with  the  collection  of 
Information  for  S  31.3405(c)-lT  is 
reflected  in  the  estimated  burden  with 
respect  to  Forms  1099-R  and  5498. 

Estimated  total  number  of 
respondents:  10.160,000. 

Estimated  annual  frequency  of 
responses:  1. 

Backgnound 

The  Unemployment  Compensation 
Amendments  of  1992  (UCA),  which  was 
signed  into  law  on  July  3, 1992, 
significantly  changed  the  treatment  of 
distributions  from  qualified  plans  and 
section  403(b)  arrangements.  First,  the 
UCA  amended  section  402  to  expand  the 
types  of  distributions  with  regard  to 
which  income  tax  can  be  deferred  by  a 
rollover  to  an  individual  retirement 
account  or  annuity  (IRA),  another 
qualified  plan,  or  a  section  403(b) 
arrangement.  Under  UCA,  all  taxable 
distributions  from  qualified  plans  and 
section  403(b)  arrangements  are 
"eligible  rollover  distributions,"  except 
(1)  annuities  paid  over  life  or  life 
expectancy,  (2)  installments  for  a  period 
spanning  ten  years  or  more,  and  (3) 
required  minimum  distributions  under 
section  401(a)(9). 

Second,  UCA  added  a  new  plan 
qualification  provision  under  section 
401(a)(31)  that  required  quahfied  plans 
to  provide  employees  with  a  direct 
rollover  option.  Similarly,  section 
403(b)(10),  as  amended  by  UCA. 
requires  that  section  403(b) 
arrangements  also  provide  a  direct 


rollover  option.  Under  a  direct  rollover 
option,  a  distributee  may  elect  to  have 
an  eligible  rollover  distribution  paid 
directly  to  an  IRA.  or.  as  applicable,  to 
another  qualified^ilan  or  a  section 
403(b)  arrangement  that  accepts 
rollovers  (collectively  referred  to  as 
eligible  retirement  plana).  The  direct 
rollover  option  is  provided  in  addition  to 
the  regular  rollover  provisions  under 
section  402.  Thus,  an  employee  who 
does  not  elect  a  direct  rollover  still  has 
the  option  to  sulxseqnently  roll  over  the 
distribution  to  an  eligible  retirement 
plan  within  60  days  of  receipt. 

Third.  UCA  amended  section  3405  to 
impose  mandatory  20-percent  income 
tax  withholding  on  any  eUgible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  paid  in  a  direct  rollover. 
This  withholcUng  applies  even  if  the 
employee  receives  a  distribution  and 
then  rolls  it  over  within  the  60-day 
period.  For  a  distribution  (or  any  portion 
of  a  distribution)  that  is  not  an  eligible 
rollover  distribution,  the  elective 
withholding  rules  under  section  3504 
and  S  35.3405-1  continue  to  apply. 

Finally,  in  conjunction  with  the 
changes  described  above,  the  UCA 
amended  section  402(f),  which 
previously  required  that  the  plan 
administrator  provide  a  distributee  with 
a  written  explanation  of  the  special  tax 
rules  applicable  to  certain  distributions. 
As  amended,  section  402(f)  now  requires 
that,  within  a  reasonable  time  before 
making  an  eligible  rollover  distribution, 
the  plan  administrator  give  a  written 
explanation  to  the  distributee  of  (1)  the 
availability  of  the  direct  rollover  option; 
(2)  the  rules  that  require  income  tax 
withholding  on  eligible  rollover 
distributions;  (3)  the  rules  under  which 
the  distributee  may  roll  over  the 
distribution  within  60  days  of  receipt; 
and  (4)  if  applicable,  the  other  special 
tax  rules  (e.g.,  five-year  averaging)  that 
may  apply  to  the  distribution. 

The  UCA  requirements  generally 
apply  to  distributions  fit)m  qualified 
plans  and  section  403(b)  arrangements 
that  are  made  after  December  31, 1992. 
Thus,  if  a  series  of  payments  began  prior 
.  to  the  effective  date,  any  payments  that 
are  made  after  December  31, 1992 
generally  are  subject  to  the  new 
requirements.  A  special  delayed 
effective  date  applies  to  certain  section 
403(b)  annuities  sponsored  by  state  or 
local  governments. 

Comments  and  Requests  to  Appear  at  a 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  Uie  Internal 


Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  has  been  scheduled.  See  the 
notice  of  pubUc  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Spedal  Analyses 

It  has  been  determined  that  these 
riiles  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore^  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  S53(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  FlexibiUty  Act  (U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this 
document  and  the  associated  temporary 
regulation  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Marjorie  Hoffinan  and 
John  A.  Tolleris,  Office  of  the  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  1.401-0  through  1.419A-2T 

Income  taxes.  Employee  benefit  plan. 
Pensions,  Stock  options.  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security,  Unemployment  tax. 
Withholding. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations,  (T.D.  8443) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register  are  hereby  also  proposed  as 
final  regulations  under  title  28,  pculs  1. 


31.  and  602  of  the  Code  of  Federal 

Regulations. 

Shbley  D.  Patenoo. 

Commissioner  of  Internal  Revenue. 

(FR  Doc  92-25430  Filed  10^20-02: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264, 265, 270  and  271 

[FfU.-452»-4;  U0-Z-e2-01<l 

Corrective  Action  for  SoUd  Waste 
Management  Units  (SWMUa)  at 
Hazardous  Waste  Management 
FacNMes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availabiUty  and 
request  for  comments. 

■UMMawT  The  Environmental  Protection 
Agency  aimounces  the  availability  of 
preliminary  information  that  has  been 
developed  by  the  Agency  in  support  of 
final  rules  for  Corrective  Action 
Management  Units  (CAMUs).  Since 
publicationpof  the  proposed  rules.  EPA 
has  conducted  additional  analyses  of 
the  proposed  CAMU  provisions,  and 
specific  alternative  regulatory 
approaches  for  such  units  in  preparation 
for  final  CAMU  rules.  The  Agency 
believes  that  it  is  appropriate  to  make 
this  information  available  for  public 
review  and  comment,  and  to  consider 
those  comments,  before  promulgating 
final  regulations  for  CAMUs. 
DATES:  Comments  on  this  report  must  be 
submitted  on  or  before  November  23. 
1992. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  by  calling  or  visiting  the  RCRA 
-  Docket.  The  RCRA  docket  is  located  in 
room  M2427  at  EPA  Headquarters  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
Federal  holidays.  Requests  for  obtaining 
the  document  by  telephone  may  be 
made  by  calling  (202)  260-fl327.  Copies 
cost  $0.15  per  page.  Charges  under 
.$25.00  are  waived. 

Comments  on  the  information  in  the 
document  must  be  submitted  to  the 
docket  clerk  at  the  following  address: 
U.S.  Environmental  Protection  Agency, 
RCRA  Docket  (OS-305).  401  M  Street 
SW..  Washington,  DC  20460.  One 
original  and  two  copies  should  be  sent 
and  identified  by  regulatory  docket 
reference  number  F-^2-CASA-FFFFF. 

FOR  FURTHM  INFORMATION  CONTACT. 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  Office  of 
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Solid  Waste.  U.S.  Environnental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  telephone  (800) 
424-9346.  TDD  (800)  55^-7672  (hearing 
impaired);  in  the  Washington.  DC 
metropolitan  area  the  number  is  (703) 
920-9810.  TDD  (703)  486-3323.  For 
technical  information  regarding  remedy 
selection,  contact  Guy  Tomassoni, 
Office  of  Solid  Waste  (OS-341).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  20460. 
telephone  (202)  260-6785.  For  technical 
information  regarding  the  Regulatory 
Impact  Analysis,  contact  Mark  Ralston 
(08-341).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460,  telephone  (202)  280-2791. 
tUPPLEMlNTAiiv  iNFOMiATWN:  Proposed 
rules  on  CAMUs  were  published  on  July 
27. 1990  as  part  of  a  comprehensive 
rulemaking  (subpart  S)  specifying 
corrective  action  requirements  for 
facilities  regulated  under  Subtitle  C  of 
the  Resoim:e  Conservation  and 
Recovery  Act  (RCRA)  (55  FR  30798.  July 
27. 1990).  EPA  expects  to  issue  final 
rules  pertaining  to  CAMUs  over  the  next 


several  months,  prior  to  promulgation  of 
the  comprehensive  Subpart  S 
regulations.  As  part  of  developing  the 
final  CAMU  rules,  EPA  has  conducted 
additional  analyses  of  the  proposed 
CAMU  provisions  and  specific 
alternatives  to  the  proposed  approach. 
The  preliminary  results  of  these 
analyses  are  presented  in  the  document 
entitled  "Supplemental  Information  on 
Corrective  Action  Management  United 
(CAMU)". 

Remedial  actions  at  most  RCRA 
facilities  as  well  as  at  Superfund  sites 
can  involve  excavation  and  on-site 
management  of  contaminated  soils, 
sludges  and  other  remediation-related 
wastes  that  are  subject  to  the  RCRA 
Subtitle  C  hazardous  waste  regulations. 
Experience  in  the  RCRA  and  Superfund 
remedial  programs  has  shown  that  strict 
application  of  RCRA  hazardous  waste 
regulations,  such  as  the  RCRA  land 
disposal  restrictions  (LDRs)  and 
minimum  technology  requirements 
(MTRs)  to  contaminated  media  and 
other  remediation  wastes,  may  limit  the 
types  of  remedial  options  available  at 


sites,  as  well  as  affect  the  specific 
technologies  that  may  be  used,  the 
volumes  of  materials  that  are  managed, 
and  the  ability  to  utilize  innovative 
remedial  technologies.  The  applicability 
of  many  of  these  requirements  turns  on 
how  the  RCRA  regulated  "unit"  is 
defined.  Recognizing  that  strict 
application  of  RCRA  requiremento  may 
limit  or  constrain  desirable  and 
protective  remedies,  the  Agency 
solicited  comment  on  several  options  for 
defining  a  new  remedial  unit  (the 
"CAMU")  in  the  July  1990  proposal.  See 
55  FR  30644  (July  27. 1990).  EPA  has 
completed  preliminary  analyses  of  the 
potential  cost  impacts,  and  the  potential 
human  health  and  environmental 
impacts  of  various  options  and  intends 
to  use  this  analysis  in  developing  the 
final  CAMU  rule. 

Dated:  October  16. 1992. 
DooClay, 
"  Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 
(FR  Doc  92-25603  Filed  10-21-92: 8:45  am] 
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Notices 


This  sectiofi  of  ttw  FEDERAL  REGISTER 
contains  documents  other  ttwn  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ailings,  delegations  of 
auttK>rity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
0l  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Exemption  of  the  Upper  West  Fork 
Recovery  and  Satvage  Project  From 
Appeal 

AOCNCV:  USDA.  Forest  Service, 
Northern  Region. 

action:  Notification  that  a  resource 
recovery  and  timber  salvage  project  is 
exempt  from  appeals  under  provisions 
of  36  GFR  part  217. 

summary:  a  Douglas-fir  bark  beetle 
epidemic  has  killed  trees  in  the  upper 
West  Fork  of  the  Bitterroot  drainage  on 
the  Bitterroot  National  Forest.  During 
the  winter  of  1991,  the  West  Fork 
District  Ranger  proposed  a  timber  sale 
salvage  project  to  recover  dead  timber 
and  to  reforest  the  affected  areas.  The 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Upper  West  Fork  analysis  file  and 
Decision  Memo,  that  there  is  good  cause 
to  expedite  these  actions  in  order  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  affected  area  must  be 
accomplished  quickly  to  avoid  further 
deterioration  of  sawtimber  and  to 
reduce  the  risk  of  catastrophic  wildfire 
and  further  bark  beetle  infestations. 
EFFECTIVE  DATE:  Effective  on  October 
22.1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nora  B.  Rasure,  District  Ranger.  West 
Fori(  Ranger  District.  Bitterroot  National 
Forest.  6735  West  Fork  Road.  Darby.  MT 
59829. 

tU^nCMCNTARV  INFORMATION:  Stands 
of  timber  on  the  West  Fork  Ranger 
District  have  been,  and  continue  to  be. 
at  risk  of  epidemic  outbreaks  of  forest 
pests  caused  by  suppression  of  wildfires 
and  overstocking.  These  factors  have 
resulted  in  increased  mortality  of  trees 
caused  by  Douglas-fir  bark  beetles.  In 
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December  of  1991.  the  West  Fork 
District  Ranger,  Bitterroot  National 
Forest,  proposed  salvage  of  dead  timber 
and  rehabilitation  of  the  affected  areas. 
Areas  affected  by  the  bark  beetle 
epidemic  are  located  within  lands 
designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Areas  1.  2,  and  3a 
(Bitterroot  Forest  Plan.  September  1988). 
This  proposal  was  designed  to  meet  the 
following  needs;  (a)  reduce  existing 
populations  of  bark  beetles  that  will 
eventually  attack  adjacent  stands  of 
healthy  green  timber  using  integrated 
pest  management  prescriptions;  (b) 
reduce  v«ldfire  hazard  by  reducing  fuel 
loading;  (c)  rehabilitate  timber  stands 
that  are  understocked  through  site 
preparation  and  planting;  and  (d) 
salvage  merchantable  timber  products 
needed  by  local  Industry  and  the  nation, 
which  will  otherwise  deteriorate  in  use 
and  value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1991. 
Scoping  efforts,  including  public 
meetings  and  meetings  with  local 
groups,  were  used  to  make  minor 
modifications  in  the  proposal  and  to 
guide  analysis  of  the  project's  effects. 
This  action  will  salvage  950  MBF  of 
dead  and  damaged  timber  from 
approximately  220  acres.  All  salvage 
areas  are  either  accessible  from  existing 
roads  (no  road  construction  or 
reconstruction  will  occur)  or  will  be 
yarded  using  helicopters. 

The  West  Fork  Recovery  and  Salvage 
Project  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  to 
minimize  risk  of  additional  tree 
mortality  from  bark  beetles,  reduce  the 
potential  for  catastrophic  wildfire,  and 
to  recover  merchantable  saw  timber 
before  it  deteriorates  and  removal 
becomes  infeasible. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217(a)  are  being  followed.  Under  this 
Regulation  the  following  may  be  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  •  *  •  when  the 
Regional  Forester  *  *  *  determines  and  gives 
notice  in  the  Federal  Register  that  good  cause 
exists  to  exempt  such  decisions  from  review 
under  this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Upper  West  Fork 


Recovery  Project  Analysis  File  and  the 
District  Ranger's  Decision  Memo  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 
Dated:  October  15, 1992. 
lohB  M.  Hughes. 

Deputy  Regional  Forester.  Northern  Region. 
[FR  Doc.  92-25540  Filed  10-21-92;  8:45  am) 
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Exemption  of  Three  Mile  Timber 
Salvage  Pro|ect  From  Appeal 

AOCNCV:  USDA.  Forest  Service. 

Northern  Region. 

action:  Notification  that  a  timber 

salvage  project  designed  to  recover  fire 

damaged  timber  is  exempted  from 

appeals  under  provisions  of  36  CFR  part 

217. 


summary:  In  August  1992,  the  Three 
Mile  fire  burned  approximately  740 
acres  on  the  Ashland  Ranger  District  of 
the  Custer  National  Forest.  Immediately 
following  the  fire,  the  Ashland  District 
Ranger  proposed  a  timber  salvage 
project  to  recover  damaged  sawtimber 
in  the  affected  area.  The  District  Ranger 
has  determined,  through  an 
environmental  analysis  documented  in 
the  "Three  Mile  analysis  file  and 
Decision  Memo,  that  there  is  good  cause 
to  expedite  these  actions  in  order  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  affected  area  must  be 
accomplished  quickly  to  avoid 
deterioration  of  sawtimber  and  to 
reduce  the  risk  of  insect  infestation  that 
could  damage  adjacent  healthy  timber 
stands. 

EFFECTIVE  DATE:  Effective  on  October 
22.1992. 

FOR  FURTHER  INFORMATION  CONTACT 
William  Ott,  District  Ranger.  Ashland 
Ranger  District,  Custer  National  Forest. 
P.O.  Box  168.  Ashland.  MT  59003. 
SUFPLEMENTARY  INFORMATION:  In 

August  1992,  a  wildfire  burned 
approximately  740  acres  in  the  Three 
Mile  Creek  area.  Following  the  fire,  the 
Ashland  District  Ranger.  Custer 
National  Forest,  proposed  the  salvage 
harvest  of  some  areas  damaged  by  the 
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fire.  The  salvage  proposal  is  located  on 
the  210  acres  determined  in  the  Custer 
Forest  Wan  {October  1987)  to  be  suitable 
for  timber  management  (Management 
Area  B).  This  proposal  was  designed  to 
meet  the  following  needs,  (a)  reduce  the 
risk  of  insect  damage  to  adjacent  timber 
stands,  (b)  salvage  merchantable  timber 
products  before  weather  and  insects 
render  the  wood  unmerchantable,  and 
(c)  to  rehabihtate.  through  site 
preparation  and  planting,  timber  stands 
that  are  understocked. 

In  September  1992.  an 
interdisciplinary  team  was  convened, 
and  scoping  began.  Based  on  public  and 
agency  comments,  the  team  identified 
two  environmental  issues  that  sehred  as 
the  foundation  for  the  analysi 
refinement  of  the  salvagj^pfoposal.  This 
action  will  salvajje-approximately 
150.000  board  feet  of  dead  and  damaged 
timber  from  approximately  250  acres.  No 
new  permanent  road  construction  is 
necessary.  Approximately  one  mile  of 
temporary  road  is  required  to  access 
harvest  areas  and  for  log  removal.  The 
road  will  be  located  on  slopes  less  than 
20%  and  will  be  closed  and  revegetated 
following  use. 

The  timber  salvage  project  is  designed 
to  accomplish  the  objectives  as  quickly 
as  possible  to  minimize  the  risk  of  insect 
infestation  in  adjacent  stands  of  timber 
and  to  recover  merchantable  sawtimber 
before  it  deteriorates  and  removal 
becomes  infeasible. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
part  217(a)(ll)  are  being  followed. 
Under  this  Regulation  the  following  may 
be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
olher  natural  phanotnena,  such  as  '  *  * 
wildRres  *  *  *  when  the  Regional  Forester 
•   •  •  determines  and  gives  notice  in  the 
Federal  Register  that  good  causes  exists  to 
exempt  such  decisions  from  review  under  this 
pari 

Based  on  the  environmental  analysis 
documented  in  the  Three  Mile  Salvage 
Sale  Decision  Memo  for  this  project.  I 
have  determined  that  good  cause  exists 
to  exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217 

Dated:  October  1&,  19B2 
lohn  M.  Hughes. 

Deputy  Regional  Former.  Northern  Region. 
jFR  Doc  02-2SM1  Filed  10-21-92: 8:45  am] 
Muata  COM  s«ia-it-« 


BoiMer  and  Wyman  Quich  Vegetation 
Management  (Tlml>er  Sale  and 
Preecribed  Burning);  Deerlodge 
Netlonal  Forest,  Granite  County. 
Montana 

AOINCV:  Forest  Service.  USDA. 
action:  Notice;  intent  to  prepare 
environmental  impact  statement 


..„___...  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (HS)  to  docimient  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  manage 
the  vegetation  through  timber  harvest 
and  prescribed  burning  in  the  Boulder 
Creek  and  Wyman  Gulch  drainages 
which  are  tributaries  of  Flint  Creek.  The 
timber  harvest  proposal  includes  road 
construction  and  regenerating  new 
stands  of  trees.  The  project  area  is 
located  approximately  5  air  miles 
northeast  of  PhiHpsburg,  Montana  (45 
miles  southeast  of  Missoula,  Montana). 
Portions  of  the  proposed  actions  are 
located  within  the  60.177  acre  Flint 
Range/Dolus  Lakes  Roadless  Areas  (01- 
428,  01-429). 

The  Forest  Service  proposes  to 
harvest  11.6  million  board  feet  of  timber 
using  a  variety  of  harvest  methods  on 
approximately  1600  acres  of  Forest  land. 
The  proposal  includes  construction  of 
approximately  9  miles  of  access  roads 
and  reconstruction  of  4  miles 

Additionally  the  proposal  includes 
prescribed  burning  in  Douglas-fir  stands 
on  dry  southerly  aspects,  in  ponderosa 
pine  stands,  and  in  open  grass  parks  and 
shrub  fields. 

Open  road  density  during  hunting 
season  will  be  reduced  through  road  use 
restrictions  as  necessary  to  meet  big 
game  security  objectives. 

The  harvest  and  burning  activities 
would  alter  the  species,  size  and  age 
class  distribution  over  the  landscape  in 
patterns  which  were  historically 
represented. 

DATES:  Written  conunents  concerning 
the  scope  of  the  analysis  should  be 
received  by  November  23, 1992. 
AODRCSSCS:  Send  written  comments  to 
Philipsburg  District  Ranger.  Box  H. 
Philipsburg.  Montana  59858. 
FOR  nmTHCll  WPOflMATION  CONTACT: 

Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Glenda  Scott,  Interdisciplinary  Team 
Leader.  Philipsburg  Ranger  District, 
phone:  (406)  859-3211. 
SUmflMNTAIIV  mformation:  An 
integrated  resource  analysis  covering 
59,000  acres  (gross)  in  the  Boulder-Fred 
Burr  Landscape  was  initiated  in  1991.  A 
number  of  management  opportunities 
were  identified  which  would  help  move 


the  forest  condition  closer  to  the  desired 
condition  described  in  the  Forest  Plan 
considering  the  objectives  for  sustaining 
ecological  systems  and  the  social/ 
economic  factors.  This  proposal  includes 
similar  or  connected  actions  resulting 
from  Uiis  analysis.  Data  collection  and 
information  assimilation  is  continuing 
throughout  this  time. 

This  EIS  will  tier  to  the  Forest  Plan 
(approved  September  23. 1967)  which 
provides  the  overall  guidance  (Goals, 
Objectives,  Standards,  and  Management 
Area  direction)  to  achieve  the  desired 
futiu«  condition  for  the  area  being 
analyzed.  The  proposed  actions  will 
occur  primarily  in  Management  Area  El. 
The  goals  for  this  management  area  is: 

Management  Area  El: 
—To  help  satisfy  the  short-term 
demands  for  timber,  maintain  a 
continuous  supply  of  timber  for  the 
future. 
—To  produce  a  distribution  of  size  and 
age  classes  of  timber  stands  that  more 
fully  realize  site  potential,  are 
healthier,  and  are  more  resistant  to 
disease  and  insect  infestations. 
—To  maintain  overall  levels  of  wildlife 
habitat,  livestock  grazing  and 
dispersed  recreation. 
A  portion  of  the  proposal  is  within  the 
Flint  Creek/Dolus  Lakes  Roadless 
Areas.  Portions  of  the  Roadless  Area 
were  included  in  past  wilderness 
legislation  indicating  public  interest  in 
the  roadless  values.  About  600  acres  of 
the  60,177  acre  roadless  area  would  be 
directly  affected  by  the  proposed  acUon, 

The  purpose  and  need  for  action  of 
the  proposal  is: 

—To  implement  silvicultiu-al  practices 
that  maintain  and  create  healthy 
stands  of  timber  of  more  equal  age/ 
size  class  distribution  and  with 
improved  growth. 
—To  maintain  or  restore  the  natural 
functions  of  the  ecological  systems 
which  are  declining  over  the 
landscape. 
—To  help  satisfy  local,  regional,  and 
national  demands  for  timber,  while 
also  contributing  to  the  local 
economy. 
—To  provide  adequate  security  areas 
for  big  game  during  the  hunting 
season. 

The  tentative  environmental  issues 
identified  are: 

—The  ejects  of  increased  sediment 
delivery  to  streams  which  are  habitat 
to  sensitive  fish  species. 
—The  effects  to  the  roadless 
characteristics  in  the  Flint  Creek/ 
Dolus  Lakes  Roadless  Areas. 


—The  maintenance  of  the  dry  Douglas- 
fir  and  the  ponderosa  pine  ecological 
systems, 
—lie  improved  health  and  vigor  of 

timl)er  stands. 
— ^The  volume  and  products  of  timber 

provided  to  the  local  economy. 
—The  effects  on  wildlife  habitat, 
particularly  the  «vinter  range. 
The  Forest  Service  is  seeking 
information  and  comments  from  Federal. 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in.  or  affected  by.  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS.  For  most 
effective  use.  comments  should  be 
submitted  to  the  Forest  Service  within 
30  days  from  the  date  of  pubUcation  of 
this  Notice  in  the  Federal  Register. 

Preparation  of  the  EIS  will  include  the 
following  steps. 

1.  Identification  of  potential  issues. 

2.  Elimination  of  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

3.  Selection  of  issues  to  be  analyzed  in 
depth. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  the  potential 
environmental  effects  of  the 
alternatives. 

Step  4  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  all 
management  activities  are  deferred. 
Other  alternatives  will  consider  various 
levels  and  locations  of  harvest  and 
regeneration  and  levels  of  prescribed 
burning  in  response  to  issues.  As  well, 
alternatives  to  harvest  and  burning  will' 
be  considered  where  other  methods  will 
accomplish  the  objectives.  Travel 
management  will  be  analyzed  with 
respect  to  affects  to  big  game  security 
areas  and  road  restrictions  will  be 
identified  where  needed  to  meet 
objectives. 

Step  5  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  Forest  Plan.  The 
direct,  indirect,  and  ciunulative  effects 
of  each  alternative  will  be  analyzed  and 
documented.  In  addition,  the  site 
specific  mitigation  measures  for  each 
alternative  will  be  identified  and  the 
effectiveness  of  those  mitigation 
measures  will  be  disclosed. 

The  project  area  is  the  broad  area 
where  management  activities  are 


proposed  or  that  will  be  considered  in 
alternatives  to  the  proposed  action.  The 
area  is  about  20,000  acres  (gross) 
bordered  by  private  land  on  the  west 
and  northwest,  Boulder  Creek  on  the 
northeast  and  the  southern  boundary  is 
north  of  Copper  Creek  lakes  area.  The 
legal  description  of  the  area  is  all  or 
portions  of:  T.8  N..  R.13  W.,  Sec.l4, 15, 
21-29,32-36:  T.8  N..  R.12  W..  Sec.  30-32: 
T.7  N..  R.13  W..  Sec.  1-5.  8-17.  21-23:  T.7 
N..  R.12  W..  Sec.  3-10. 17. 18. 

Tlie  analysis  area  by  resource  will  be 
determined  based  on  die  site  specific 
features  of  each  resource.  The  analysis 
area  will  differ  between  resources  and 
may  extend  beyond  the  project 
boundary.  The  analysis  will  include  the 
direct  indirect  and  cumulative  effects  as 
well  as  die  degree  to  which  natural 
ecological  systems  are  represented. 

Silvicultural  prescriptions  as 
identified  in  the  proposed  action  include 
clearcut  seed  tree  and  shelterwood 
harvest  systems  with  varying  species 
reserved  and  maintained  throughout  the 
rotation.  Units  will  be  regenerated  using 
natural  and  artificial  means.  The  units 
are  designed  to  repeat  natural 
vegetative  patterns.  They  are  irregular 
in  shape  ranging  from  11  to  266  acres  in 

size. 

Prescriptions  for  burning  in  forested 
stands  will  be  an  under  bum  to  reduce 
the  understory  and  advanced 
successional  species  while  maintaining 
forest  cover.  Open  parklands  and  shrub 
fields  will  be  burned  in  a  manner  to 
improve  wildlife  browse.  Areas  to  be 
burned  are  in  patterns  represented 
naturally  on  the  landscape. 

The  proposal  and  alternatives  to  the 
proposal  will  consider  the  present  and 
historical  landscape  condition  and 
processes. 

The  proposed  management  activities 
would  be  administered  by  the 
Philipsburg  Ranger  District  of  the 
Deeriodge  National  Forest  in  Granite 
County,  Montana. 

Public  participation  is  especially 
important  iat  several  points  of  the 
analysis.  Agencies  and  other  interested 
publics  are  invited  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
process.  However,  two  specific  time 
periods  are  identified  for  the  receipt  of 
formal  comments  on  the  analysis.  The 
two  comment  periods  are,  (1)  during  the 
scoping  process  (the  next  30  days)  and. 
(2)  during  the  formal  review  period  of 
the  Draft  EIS.  Public  Open  Houses  will 
be  held  in  Philipsburg,  MT  and 
Drummond,  MT  and  will  be  announced 
in  the  local  newspapers. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  on  July  30, 1993.  At  that 


time  the  EPA  will  publish  a  notice  of 
availability  of  die  Draft  EIS  in  die 
Federal  Register.  The  comment  period 
on  die  Draft  EIS  will  be  45  days  from  die 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  die  Federal  Register. 
The  Forest  Service  believes  it  is 
important  to  alert  reviewers  of  several 
court  rulings  related  to  pubUc 
participation  in  the  environmental 
review  process.  First  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after' 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.2d  1016, 1022  (9di  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (E.D.  Wis. 
19800).  Because  of  these  court  rulings,  it 
is  important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  conunent  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  die  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement  Reviewers  ♦ 
may  wish  to  refer  to  die  Council  on 
Environmental  QuaUty  Regulations  for 
implementing  the  procedural  provisions 
of  die  National  Environmental  Policy 
Act  40  CFR  1503.3.  in  addressing  these 
points. 

The  final  EIS  is  expected  to  be 
released  October  30. 1993.  The  Forest 
Supervisor  for  die  Deeriodge  National 
Forest  who  is  the  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations,  and 
policies.  The  reasons  for  the  decision 
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will  be  documented  in  a  Record  of 
Decision. 

Dated:  October  14. 19S2. 
Vaa  C  Elebenid. 

Foresl  Supervisor.  Deerlodge  National  Forest 
|FR  Doc.  82-25610  Filed  10-21-«2:  8:45  am] 

MILMO  COM  S4W-1I-II 


Management  DirectkNi  on  Northern 
Spotted  0«rf  Habitat:  NatkNuri  Forests 
m  Waahmgton,  Oregon,  and  northern 
CaHfomla 

AOmcv:  Forest  Service.  USDA. 
action:  Notice:  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement. 


SUMMUllv:  The  USDA  Forest  Service 
will  prepare  a  Supplemental 
Environmental  Impact  Statement  for 
amendments  to  final  Forest  Plans,  the 
Regional  Guide  for  the  Pacific 
Northwest  Region,  and  the  Regional 
Guide  for  the  Pacific  Southwest  Region, 
in  accordance  with  the  requirements  of 
36  CFR  219.19. 

rom  PURTHCR  MFonauTiON  contact: 

Jerald  N.  Hutchins,  Leader.  Spotted  Owl 
EIS  Team  (503)  326-7467. 
tUPnCMIMTAIIV  MFOmtATION:  The 
Final  Environmental  Impact  Statement 
on  Management  for  the  Northern 
Spotted  Owl  in  the  National  Forests 
(FEIS)  was  filed  with  the  Environmental 
Protection  Agency  (EPA)  on  fanuary  31. 
1992.  and  the  Record  of  Decision  (ROD) 
for  this  FEIS  was  signed  on  March  3. 
1992.  The  Supplemental  Environmental 
Impact  Statement  (SEIS)  will  add  to  the 
previous  analysis,  present  new 
information  and  lead  to  a  new  Record  of 
Decision  on  management  for  the 
northern  spotted  owl  in  the  National 
Forests.  The  ROD  will  establish 
standards  and  guideUnes  for 
maintaining  viable  populations  of 
northern  spotted  owls  in  accordance 
with  requiremenU  of  36  CFR  219.19.  The 
SEIS  will  be  appropriately  focused.  It 
will  respond  to  the  court's  finding  that 
the  Forest  Service  has  not  fully  complied 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  that  it  must  take  further 
action  under  that  statute.  More 
specifically,  the  SEIS  will  determine  if 
the  decision  by  the  Endangered  Species 
Committee  to  allow  13  Bureau  of  Land 
Management  timber  sales,  recent 
demographic  analysis,  or  other  new 
information  changes  the  viability  ratings 
assigned  to  the  alternatives  in  the  Final 
Environmental  Impact  Statement.  It  will 
also  determine  whether  the  planning 
direction  in  the  Regional  Guides  for  the 
Pacific  Northwest  and  Pacific  Southwest 
Regions,  as  amended,  will  knowingly 


result  in  the  extirpation  of  any  old- 
growth  species. 

Northern  spotted  owls  are  known  to 
be  present  on  13  National  Forests  in  the 
States  of  Oregon  and  Washington, 
Pacific  Northwest  Region  (Mount  Baker- 
Snoqualmie,  Gifford  Pinchot.  Siuslaw, 
Umpqua,  Siskiyou,  Okanogan, 
Wenatchee,  Willamette,  Winema, 
Olympic.  Mount  Hood,  Deschutes,  and 
Rogue  River)  and  on  4  National  Forests 
in  northern  California.  Pacific  Southwest 
Region  (Six  Rivers,  Mendocino, 
Klamath,  and  Shasta  Trinity).  The 
counties  encompassed  by  these  National 
Forests  are  Benton,  Clackamas,  Coos. 
Curry,  Deschutes,  Douglas.  Hood  River, 
Jaclcson.  Jefferson.  Josephine,  Klamath, 
Lane,  Lincoln,  Liim.  Marion,  Multnomah, 
Polk.  Tillamook,  and  Wasco  Counties  in 
Oregon:  Chelan,  Clallam,  Clark.  Cowlitz. 
Grays  Harbor,  Jefferson.  King,  Kittitas. 
Klickitat,  Lewis,  Mason,  Okanogan, 
Pierce,  Skagit.  Skamania,  Snohomish. 
Whatcom,  and  Yakima  Counties  in 
Washington:  and  Colusa,  Del  Norte. 
Glenn,  Humboldt,  Lake.  Mendocino. 
Shasta,  Siskiyou,  Tehama,  and  Trinity 
counties  in  California. 

In  June  1990,  the  USDI  Fish  and 
Wildlife  Service  listed  the  northern 
spotted  owl  as  a  threatened  species 
throughout  its  range.  By  notice  in  the 
Federal  Re^ster  (55  FR  40412,  October  3, 
1990),  the  Secretary  of  Agriculture 
vacated  the  standards  and  guidelines  in 
the  Pacific  Northwest  and  Pacific 
Southwest  Regional  Guides  that 
pertained  to  northern  spotted  owl 
habitat  in  the  National  Forests,  and 
directed  that,  pending  further  direction 
from  Congress  or  the  Fish  and  Wildlife 
Service,  timber  management  activities 
affecting  spotted  owl  habitat  would 
comply  with  the  Endangered  Species 
Act  and  would  be  not  inconsistent  with 
the  conservation  strategy  developed  by 
the  Interagency  Scientific  Committee  to 
Address  the  Conservation  of  the 
Northern  Spotted  Owl.  On  March  7. 
1991.  Judge  William  L  Dwyer  (Federal 
District  Court,  Western  Washington) 
ruled  In  Seattle  Audubon  Society,  et  al., 
V.  Evans,  et  al,  C89-16a-WD,  that  the 
Forest  Service  had  violated  the  National 
Forest  Management  Act  (NFMA) 
regulaUons  (36  CFR  part  219)  by  failing 
to  follow  the  process  required  by  the 
regulations  for  adopting  management 
direction  to  assure  the  viability  of  the 
northern  spotted  owl. 

Subsequently,  on  May  23. 1991.  Judge 
Dwyer  enjoined  the  Forest  Service 

to  submit  to  the  court  and  have 

in  effect  by  March  5. 1992.  revised 
standards  and  guidelines  to  ensure  the 
northern  spotted  owl's  viability,  together 
with  an  environmental  impact 
statement,  as  required  by  NEPA  and  Us 


implementing  regulations  *  *  *".  The 
Forest  Service  completed  its  analysis: 
published  Draft  and  Final 
Environmental  Impact  Statements  on 
Management  for  the  Northern  Spotted 
Owl  in  the  National  Forests:  and  on 
March  3, 1992,  issued  a  ROD  which 
adopted  a  Forest  Service  conservation 
strategy  and  amended  the  Regional 
Guides  for  the  Pacific  Northwest  and 
Pacific  Southwest  Regions  and  final 
Forest  Plans.  These  documents  were     ^ 
submitted  to  Judge  Dwyer  on  March  5. 
1992. 

A  second  lawsuit  was  filed  by  SeatUe 
Audubon  Society  on  March  25. 1992. 
(Seattle  Audubon  Society,  et  al,  v. 
James  R.  Moseley  et  al).  C9i-47»-WD.. 
which  challenged  the  legality  of  the  FEIS 
and  ROD.  alleging  violations  of  both 
NEPA  and  NFMA.  On  May  28. 1992. 
Judge  Dwyer  found  that  the  Forest 
Service  had  not  fully  complied  with 
NEPA  and  that  it  must  take  further 
action  under  that  statute.  Pending 
further  Forest  Service  compliance  %vith 
NEPA.  he  made  no  ruling  on  the  legality 
of  the  conservation  strategy.  On  May  29. 
1992.  Judge  Dwyer  enjoined  the  Forest 
Service  from  auctioning  and  awarding 
additional  timber  sales  in  suitable 
northern  spotted  owl  habitat.  Then,  on 
July  2, 1992.  Judge  Dwyer  enjoined  the 
Forest  Service  to  prepare  a  new  EIS  or  a 
Supplemental  EIS  (SEIS)  in  compliance 
with  NEPA,  remedying  the  identified 
defects.  On  July  10, 1992.  the 
Government  filed  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  its 
Notice  of  Appeal  to  Judge  Dwyer's 
decision.  Finally,  on  August  17. 1992. 
Judge  Dwyer  signed  an  order  setting  a 
schedule  for  compliance  which  stated  a 
new  ROD  must  be  adopted  by  August 
20. 1993.  to  be  in  effect  30  days 
thereafter. 

This  notice  of  intent  initiates  the 
process  of  amending  the  Pacific 
Northwest  and  Pacific  Southwest 
Regional  Guides  and  Forest  Land  and 
Resource  Management  Plans  (FLRMP)  in 
accordance  with  36  CFR  part  219.  The 
standards  and  guideUnes  established  by 
these  amendments  will  be  reviewed 
when  the  Fish  and  Wildlife  Service 
issues  the  Final  Northern  Spotted  Owl 
Recovery  Plan,  and  if  necessary, 
dianged  after  that  review  through 
further  amendments  to  the  Regional 
Guides  and  FLRMPs.  This  direction  on 
management  of  northern  spotted  owl 
habitat  will  be  applicable  until 
amended.  Since  the  FEIS  that  is  being 
supplemented  is  recent  and  public  input 
remains  pertinent,  scoping  of  the  issues 
is  not  necessary,  pursuant  to  Council  on 
Environmental  Quality  Regulations  at  40 
CFR  lS02.9(cM4). 


The  oomoaent  period  on  the  Draft  SEIS 
will  be  90  days  from  the  date  EPA 
publishes  the  notice  of  availability  erf 
the  Draft  SEIS  in  the  Federal  Re^ster.  If 
public  ateetiags  are  used  as  one  of  the 
methods  for  public  involvement  on  the 
Draft  SEIS,  they  will  be  announced  in 
newspapers  of  general  circulation  in  the 
geographic  area  of  such  meetings  well  in 
advance  of  the  scheduled  dates.  If 
public  hearings  are  scheduled,  they  will 
be  announced  in  a  Federal  Register 
notice. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  iinpact  statement  review 
process.  First  reidewers  of  draft 
supplemental  environmental  in^ct 
statements  most  structore  their' 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  US.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  supplemental 
environmental  impact  statement  stage 
but  tiiat  me  not  raised  until  after 
completion  of  the  final  supplemental 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model  803  F.2d  1016, 1022 
(9th  Cir.  1966)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  t>y  the  close  of  the  90-day 
comment  period  on  the  Draft  SEIS  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
meaningfully  consider  them  and  respond 
to  them  in  the  Final  SEIS. 

To  assist  the  Forest  Service  in 
identifjring  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  SEIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  tiie  Draft  SEIS.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
irapleaienting  the  procedural  provisions 
of  the  National  Environment  Policy  Act 
at  40  CFR  1503J  in  addressing  these 
points. 

The  responsible  official  for  this  SEIS 
and  decision  is  the  Secretary  of 
Agriculture.  Washington,  DC  20090- 
6090. 

A  Draft  Supplemental  Environmental 
Impact  Statement  is  expected  to  be 
available  for  agency  and  pubUc  review 
by  February  19BS  and  a  Final 
Supplemental  Environmental  Impact 


Statement  should  be  available  by  July 
1993. 

Dated:  October  16,  ISU. 
GMrgaM-Laoaatd. 
Associate  Chief. 

{FR  Doc.  92-25568  Filed  10-21-«2: 6:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Vermont  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  will  be  convened  at  3  p.m. 
and  adjourn  at  5  p.m.  on  Monday. 
November  18. 1992,  in  the  Second  Floor 
Conference  Room  of  Hoff.  Angel.  & 
Associates.  100  Main  Street.  Buriington. 
Vermont  05402.  The  purposes  of  the 
meeting  are  to  review,  discuss,  and  take 
action  upon  a  draft  of  a  report  of 
campus  tensions.based  on  a  February 
10, 1991  factfinding  meeting  and  to 
select  a  topic  for  a  new  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Samuel  B.  Hand  (802/656-3180, 4489)  or 
John  I.  Binkley,  Director.  ERO.  at  (202/ 
523-5264)  or  TDD  (202/376-8116). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  regional  office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  16. 
1992. 

Carol-LM  Hurley,  Chief, 
Regional  Programs  Coordination  Unit 
[FR  Doc.  92-25617  Filed  10-21-02:  S:4S  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adnninlatratlva 
Revlewa 

Aomcv:  International  Trade 
Administration/ Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

■uaiAWVi  The  Department  of 
Commerce  has  received  requests  to 


conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings  and  suspension 
agreements  with  September  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

PON  PUNTHCR  MTORMMTION  CONTACT! 

Roland  L  MacDMiald.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  462-2104. 


Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
§S  353.22(a)  and  355.22(a)  of  the 
Department's  regulations,  from 
interested  parties  as  defined  In 
S(  353.2(k)  and  355.2(i)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements,  with  September 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  Sl  3S3.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
September  30, 1993. 
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Dated:  October  16. 1992. 
looaph  A.  Spatrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc-  92-25670  Filed  10-21-92;  8:45  amj 
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IA-47S-017) 

Pads  for  Woodwind  Instniment  Keys 
From  Itair.  Final  Raaulta  of 
Antidumping  Duty  Administrativa 
Review 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  6. 1992,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  FR  34760)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  pads  for 
woodwind  instrument  keys  from  Italy. 
This  review  covers  one  manufactx^er/ 
exporter  of  this  merchandise  to  the 
United  States,  Pads  Manufacturer  SRL 
(PADS),  and  the  period  September  1. 
1990  through  August  31. 1991.  The 
review  indicates  that  there  were  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results;  we  received  no 
comments.  Consequently,  the  final 
results  of  the  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

imcnvi  DATi:  October  22. 1992. 
PON  nmTMiR  iNromtATioN  contact: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-5253. 
aUPPLCMINTARV  INFORMATION: 

Background 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
ii  353.34(b)  and  section  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  ie75(a))  and 
19  CFR  353.22(c)(1)  and  355.22(c)(1) 
(1992). 


On  August  6, 1992,  the  Department 
published  in  the  Federal  Register  (57  FR 
34760)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  pads  for 
woodwind  instrument  keys  from  Italy 
(49  FR  27130.  September  21. 1984).  We 
mailed  our  antidumping  questionnaire  to 
PADS.  On  November  27. 1991.  Consult 
Associates  (an  official  Italian 
Bankruptcy  Liquidator)  notified  us  that 
PADS  was  declared  bankrupt  on  March 
6, 1986.  On  February  10. 1992,  we  sent  a 
letter  to  Consult  Associates,  asking  for 
substantive  Information  that  PADS  was 


bankrupt  and  no  longer  existed  as  an 
ongoing  enUty.  On  February  21. 1992,  we 
received  from  Consult  Associates  a  copy 
of  the  official  statement  concerning  the 
PADS  bankruptcy  issued  by  the  court  of 
Trento.  Italy.  On  June  11. 1992,  we 
mailed  a  supplemental  letter  to  Consult 
Associates  requesting  additional 
information  regarding  PADS 
bankruptcy.  Specifically,  we  sought  to 
clarify  whether  PADS  was  being 
reorganized  pursuant  to  Italian 
bankruptcy  laws,  or  whether  PADS  was 
insolvent— that  is.  whether  all  of  the 
company's  asseU  had  beei>  distributed 
and  the  company  had  been  liquidated. 
Consult  Associates  did  not  respond  to 
this  information  request  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pads  for  woodwind 
instrument  keys  from  Italy,  classifiable 
under  item  number  9209.99.40  of  the 
Harmonized  Tariff  Schedules  (HTS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  Italian  pads  for  woodwind 
instrument  keys.  PADS,  and  the  period 
September  1. 1990  through  August  31, 
1991. 
Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

One  factor  that  the  Department 
usually  takes  into  account  for  purposes 
of  revoking  an  antidumping  order  is  the 
company's  bankruptcy  status.  In  other 
words,  if  the  Department  determines 
that  a  respondent  is  insolvent,  the 
Department  may  revoke  an  order  in 
whole  or  in  part  In  this  case,  Consult 
Associates  did  not  provide  any 
information  to  enable  the  Department  to 
determine  whether  PADS  is  insolvent  or 
is  being  reorganized  pursuant  to  Italian 
bankruptcy  law.  Therefore,  the 
Department  has  Insufficient  information 
to  determine  whether  revocation  of  the 
order  is  warranted  in  this  case.  It 
follows  that  the  Department  also  has 
insufficient  information  to  conduct  a 
verification  of  PADS's  bankruptcy 
status.  Accordingly,  the  Department  will 
continue  to  enforce  the  antidumping 
order  in  this  case. 


Final  Raeidts  oflkB  Review 

We  determine  diat  PADS  had  no 
shipments  of  the  >ubiec:t  merchandise  to 
the  United  States  during  the  period 
September  1. 1990  through  Atigust  31, 
1991.  Consequently,  we  are  continuing 
the  deposit  rate  established  m  the  final 
results  of  the  last  administrative  review. 


Manufacturar/exportar 


PADS  ManUacturar  SRL . 


Margin 
(per- 
canl) 


This  administrative  review  and  notice 
are  in  aocoidance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  US.C.  1675(aMl)) 
and  19  CFR  353.22. 

Dated:  October  IS.  1992. 
Rolf  Th.  Luiidbw8>  1^'^ 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-25808  Filed  10-21-92: 8:45  am] 
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■  No  shipmants  durmg  the  penod;  margin  is  Irom 
the  last  penod  in  iMtvch  lt>ere  were  shipfnents. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  this  notice,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1 )  The  cash  deposit  rate 
established  for  the  reviewed  company 
will  be  the  above  rate;  (2)  for  previously 
reviewed  or  investigated  companies  not  . 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  1.03 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available  (BIA).  Since 
the  only  firm  in  this  review  had  no 
shipments,  the  "all  other  "  rate  will  be 
the  highest  non-BIA  rate  in  the  most 
recent  review  in  which  such  a  rate  was 
established.  The  "all  other"  rate  is  1.03 
percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimburtement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


because  an  interested  party  objects  to 
the  revocation,  we  no  longer  intend  to 
revoke  this  antidtunping  duty  order. 

Dated:  October  IB.  1092. 
loaepli  A.  Spadini. 

Deputy  AMsittant  Secretory  for  Compliance. 
(FR  Doc.  92-25669  Filed  10-21-92:  8:45  am) 
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IA-570-904I 

Petroleum  Wax  Candlea  From  ttie 
People'a  nepuMIc  of  Ctitna; 
DetenNlRNtton  Not  To  Revoke  tha 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  the  antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  petroleum 
wax  candles  from  the  People's  Republic 
of  China. 
EFFECnve  date:  October  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  Robert  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding, 
pursuant  to  §  353.25(d)(4)  of  the 
Department's  regulations,  if  no 
interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  interested  party  objects  to  the 
revocation  (19  CFR  353.25(d)(4)  (1992)). 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  petroleum 
wax  candles  from  the  People's  Republic 
of  China  (51  FR  30886.  August  28. 1986) 
for  the  last  four  consecutive  annual 
anniversary  months.  Therefore,  pursuant 
to  the  Department's  regulations,  on 
September  9, 1992,  we  published  in  the 
Federal  Regiatar  a  notice  of  intent  to 
revoke  the  antidumping  duty  order  and 
served  written  notice  of  the  intent  to 
revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  September  10. 1992.  the  National 
Candle  Atsociatioa  the  petitioner  in  the 
less-than-fair-value  investigation, 
objected  to  our  intent  to  revoke  this 
antidumping  duty  order.  Therefore, 


[A-437-a02] 

Prenmlnary  Determination  of  Sales  at 
Lesa  Than  Fair  Value:  SulfanWc  Add 
From  ttie  Republic  of  Hungary 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  22. 1992. 

FOR  FURTHER  WIFORMATION  CONTACT 

Mary  Jenkins  or  James  Terpstra.  Office 
of  Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230:  telephone:  (202) 
482-1756  and  482-3965.  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that 
sulfanilic  acid  from  the  Republic  of 
Hungary  ( "Hungary")  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act")  (19  U.S.C.  1673b). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
the  notice.  We  also  preliminarily 
determine  that  critical  circumstances 
exist  (see.  the  "Critical  Circumstances" 
section  of  this  notice). 

Case  History 

Since  the  notice  of  initiation  on  May 
2a  1991.  (57  FR  23378.  June  3. 1992),  the 
following  events  have  occurred. 

On  June  3. 1992.  we  sent  a  letter  to  the 
Hungarian  embassy  and  to  petitioner 
requesting  that  they  address  the  issue 
of:  1)  whether  we  should  continue  to 
treat  Hungary  as  a  nonmarket  economy 
country  ("NME").  or  2)  whether 
available  information  would  permit  the 
Department  to  determine  foreign  market 
value  under  section  773(a)  of  the  Act 
based  on  a  finding  that  the  sulfanilic 
acid  industry  in  Hungary  is  a  market- 
oriented  industry  ("MOI"). 

On  June  5, 1992,  petitioner  submitted  a 
supplement  to  the  petition  containing 
additional  documents  regarding  the 
calculation  of  the  U.S.  price. 


48204 


Federal  Be«»ter  /  Vol.  57.  No.  205  /  Thursday.  October  22.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  205  /  Thursday.  October  22.  1992  /  Notices 


48205 


On  |une  15. 1992,  counsel  for 
respondents.  Nitrokemia  Iparteiepek  the 
manufacturer  and  Nitrochem  Co..  Ltd. 
(herinafter  referred  to  as  "Nitrokemia") 
requested  an  extension  to  respond  to 
our  June  3. 1992  letter  to  the  Hungarian 
embassy.  On  June  17. 1992.  we  granted 
respondents  an  extension  until  June  30. 
1992,  to  provide  information  on  the  NME 
and  MOI  issues. 

On  June  2Z  1992,  the  International 
Trade  Commission  (ITC)  made  a 
preliminary  determination  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise  that  are  allegedly  sold 
at  less  than  fair  value  in  the  United 
States. 

On  June  23. 1992.  counsel  for 
respondents  requested  additional  time 
for  submitting  information  on  the  NME 
and  MOI  issues.  On  June  25. 1992,  we 
granted  the  requested  extension. 

On  luly  1. 1992.  the  Department  sent 
an  antidumping  questionnaire  to  the 
Minister  of  Economic  Affairs.  Embassy 
of  the  Republic  of  Hungary  and  to 
counsel  for  respondents.  On  July  9. 1992, 
counsel  for  respondents  requested  an 
extension  for  submitting  section  A  of  the 
Department's  questiormaire.  On  July  10. 
1992,  we  granted  the  extension.  On  July 
16. 1992,  counsel  for  respondents  again 
requested  additional  time  to  address  the 
MOI  issue.  On  July  17. 1992.  we  granted 
the  extension.  On  July  23. 1992.  counsel 
for  respondents  requested  an  extension 
for  submitting  exhibits  to  section  A  of 
the  Department's  questionnaire  and  the 
response  to  the  Department's  June  3. 
1992.  letter  relating  to  the  MOI  issue.  On 
July  24. 1992.  we  granted  the  extension. 

On  July  27. 1992.  we  received  a 
response  to  section  A  of  the 
Department's  questionnaire  and  the 
Department's  June  3. 1992.  letter 
requesting  MOI  information.  On  July  28, 
1992,  we  requested  that  respondents 
clarify  their  request  for  proprietary 
treatment  for  certain  portions  the 
Section  A  response.  On  July  29. 1992. 
counsel  for  respondents  resubmitted  a 
revised  Section  A  with  exhibits  and 
further  clarification  of  the  this  request 
for  proprietary  treatment. 

On  August  4. 1992,  the  Department 
sent  a  deficiency  letter  to  respondents. 
On  August  12, 1992,  respondents 
requested  an  extension  for  submitting 
their  responses  to  Section  D  and 
Attachment  I  of  the  Department's 
questionnaire.  On  August  14. 1992, 
respondents  submitted  their  responses 
to  Sections  B,  C,  and  appendix  VI  of  the 
Department's  questionnaire.  On  August 
21. 1992.  respondents  submitted 
responses  to  Section  D  and  Attachment 
1  of  the  Department's  questionnaire. 


On  August  27. 1992.  a  consulting  firm, 
on  behalf  of  petitioner,  submitted 
comments  on  the  responses  to  Sections 
B.  C  &  D,  and  Attachment  I  of  the 
Department's  questionnaire.  On 
September  1. 1992,  we  provided 
petitioner  and  respondents  the 
opportunity  to  submit  any  publicly 
available  published  information 
(published  material)  for  the  Department 
to  consider  using  to  value  factors  of 
production  in  this  investigation. 

On  September  2. 1992.  the  Department 
sent  a  deficiency  letter  to  respondents 
concerning  Sections  B.  C  ft  D,  and 
Attachment  I  of  the  respondents' 
response  and  a  request  for  additional 
MOI  product  specific  information.  On 
September  16. 1992.  counsel  for 
respondents  requested  an  extension  for 
submitting  the  response  to  the 
deficiency  letter  of  September  2, 1992. 
On  September  18. 1992.  the  Department 
granted  the  extension.  On  September  21. 
1992,  respondents  submitted  sections  of 
the  response  to  the  Department's 
deficiency  letter  of  September  2, 1992. 
On  September  21, 1992,  we  received 
from  respondents  additional  information 
in  response  to  our  deficiency  letter  of 
September  2. 1992.  On  September  22, 
1992.  respondents  submitted  comments 
and  proposed  plan  of  revisions  for  the 
market  oriented  industry  questions.  Chi 
October  1. 1992,  respondents  submitted 
foreign  currency  values  for  certain 
imported  material  inputs.  On  October  5, 
1992,  respondents  requested  additional 
time  to  submit  additional  MOI 
information. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
December  1. 1991.  through  May  31. 1992. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners. 
food  colors,  specialty  dyes,  and  concrete 
additives.  "The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  contains  96 
percent  minimum  sulfanilic  acid.  1.0 


percent  maximum  aniline  and  1.0 
percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid, 
classifiable  under  the  HTSUS 
subheading  2921.42.24.20.  contains  98 
percent  minimum  sulfanilic  acid.  0.5 
percent  maximum  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials.  Sodium  salt  of  sulfanilic  acid, 
classifiable  under  the  HTSUS 
subheading  2921.42.70.00  is  a  granular  or 
crystalline  material  containing  75 
percent  minimum  equivalent  sulfanilic 
acid.  0.5  percent  maximum  aniline,  and 
0.25  percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  the  proceeding  is  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
sulfanilic  acid  from  Hungary  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  ("USP")  to  the  foreign 
market  value  ("FMV").  as  specified  in 
the  "United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 


United  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  We  used 
purchase  price  both  because  sulfanilic 
acid  was  sold  to  unrelated  purchasers  in 
the  United  States  prior  to  importation 
into  the  United  States,  and  because 
exporter's  sales  price  ("ESP") 
methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed.  GIF  port  or  delivered  prices 
to  unrelated  customers  in  the  United 
States.  According  to  respondents,  all 
movement  charges  were  incurred  in  U.S. 
dollars,  and  billed  to  them  in  one 
complete  invoice  by  a  non-related 
Australian  freight  forwarder.  Therefore, 
for  each  transaction,  we  have  deducted 
a  total  for  movement  charges  which 
covers  all  charges  for  shipment  from  the 
Hungarian  factory  to  the  point  of 
delivery  in  the  United  States. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factore  of  production 
methodology  if  (l)  the  merchandise  is 
exported  from  an  NME,  and  (2)  the 
information  does  not  permit  the 
calculation  of  FMV  using  home  market 
prices,  third  country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 


In  past  cases,  see.  e^.  (Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Taper*  d  Roller  Bearings  and 
Parts  Thereof,  Fnished  and  Unfinished, 
from  the  Republic  of  Hungary),  and 
indeed  in  every  case  conducted  by  the 
Department  involving  Hungary.  Hungary 
has  been  treated  as  an  NME.  In  this 
case,  neither  party  has  argued  that 
Hungary  is  no  longer  an  NME. 
Therefore,  we  will  continue  to  treat 
Hungary  as  an  NME. 

However,  respondents  have  riequested 
that  the  sulfanilic  acid  industry  in 
Hungary  be  treated  as  an  MOI  and  that, 
if  constructed  values  are  used,  the 
industry's  actual  costs  be  used  by  the 
Department.  The  respondents  claim  that 
because  the  sulfanilic  acid  industry  is 
market  oriented,  the  prices  it  paid  for 
inputs  used  in  the  production  of 
sulfanilic  acid  are  determined  by  market 
forces. 

The  Department  has  previously 
interpreted  773(c)(1)(B)  of  the  Act  to 
mean  that  foreign  market  value  can  be 
based  on  the  NME  exporter's  prices  or 
costs,  despite  the  fact  that  the  coimtry 
may  otherwise  be  considered  an  NME,  if 
sufficient  market  forces  are  at  woric 
(see,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Chrome-Plated 
Lug  Nuts  from  the  People's  Republic  of 
China.  56  FR  46153  (September  10, 1991) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Oscillating  Fans  and 
Ceiling  Fans  from  the  People's  Republic 
of  China.  56  FR  55271  (October  25. 1991). 
However,  as  stated  in  our  recent  notices 
of  initiation  for  two  countervailing  duty 
investigations  (see,  Initiation  of 
Countervailing  Duty  Investigation: 
Oscillating  Fans  and  Ceiling  Fans  frt>m 
the  People's  Republic  of  China,  56  FR 
57616  (November  13, 1991)  and  Initiation 
of  Countervailing  Duty  Investigation: 
C^ome-Plated  Lug  Nuts  and  Wheel 
Locks  from  the  People's  Republic  of 
China,  57  FR  877  (January  9, 1992)).  the 
Department  determined  that  it  must 
reconsider  the  appropriateness  of  the 
specific  approach  established  in  Lug 
Nuts  and  Fans. 

As  a  result  of  this  reconsideration,  we 
have  now  developed  the  following 
criteria  for  determining  whether  an  MOI 
exists  in  an  economy  which  will 
otherwise  be  considered  nonmarket: 

•  For  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amounts  to 
l>e  produced.  For  example,  state-required 
production  or  allocation  of  production  of  the 
merchandise,  whether  for  export  or  domestic 
consumption  in  the  nonmarket  economy 
country  would  be  an  afmost  insuperable 
barrier  to  finding  a  market-oriented  industry. 

■  The  industry  producing  the  merchandise 
under  investigation  should  be  characterized 


by  private  or  collective  ownership.  There 
may  be  state-owned  enterprises  in  the 
industry  but  substantial  slate  ownership 
would  weigh  heavily  against  finding  a 
market-oriented  industry. 

•  Market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-material,  and  for  an  all  but  insignificant 
proportion  of  the  inputs  accounting  for  the 
total  value  of  the  merchandise  under 
investigation.  For  example,  an  input  price  will 
not  be  considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction.  Moreover, 
if  there  is  any  state-required  production  in 
the  industry  producing  the  input,  the  share  of 
State-required  production  must  be 
insignificant. 

If  these  conditions  are  not  met  the 
producers  of  the  merchandise  under 
investigation  will  be  treated  as 
nonmarket  economy  producers,  and  the 
foreign  market  value  will  be  calculated 
by  using  prices  and  costs  from  a 
surrogate  country,  in  accordance  with 
secUon  773(c)(3)  and  (4)  of  the  Act, 

The  presumption  remains  that  the 
inputs  used  by  the  sulfanilic  acid 
producer  which  are  sourced  in  Hungary 
are  not  purchased  at  market  prices.  In 
order  to  overcome  this  presumption,  we 
must  be  able  to  conclude  by  application 
of  the  criteria  outlined  above  that 
market  forces  are  at.work  in 
determining  the  prices  of  the  inputs  used 
to  produce  sulfaniUc  acid  within 
Hungary.  A  respondent  asserting  that  it 
purchases  inputs  at  market-oriented 
prices  must  provide  significant 
documentary  evidence  and  also  show 
that  market  prices  are  at  work  to 
overcome  this  presumption. 
Respondents'  assertion,  without 
sufficient  documentary  support,  is  not 
enough  to  establish  the  operation  of  . 
market  forces  with  respect  to  input 
prices. 

Petitioner  maintains  that  tfie  sulfanilic 
acid  industry  is  state-controUed  and  is 
not  market-oriented.  Petitioner  argues 
that  market  forces  are  not  at  play  in 
establishing  any  input  prices  for 
producing  sulfanilic  acid  in  Hungary. 
Petitioner  further  argues  that  the 
respondents  have  not  met  the  MOI 
criteria  as  set  forth  in  the  Department's 
preliminary  determination  in  Sulfanilic 
Acid  from  the  Republic  of  China. 
(Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfanilic  Acid 
from  the  People's  Republic  of  China,  57 
FR  9409,  9410  (March  18, 1992)). 

We  have  determined  that  for  purposes 
of  this  preliminary  determination,  we  do 
not  have  sufficient  information  from  the 
respondents  or  the  Hungarian 
government  to  determine  whether  or  not 
there  is  a  lade  of  state-control  or  a 


presence  of  market  forces  with  respect 
to  the  mput  costs  and  their  respective 
supplier  prices.  The  respondents  have 
informed  the  Department  that  additional 
MOI  information  requested  by  the 
Department  will  be  submitted.  The 
information  submitted  by  the  Hungarian 
government  and/ or  respondents  will  be 
subject  to  verification,  and  will  be  taken 
into  account  in  making  our  final 
decision. 

Therefore,  in  accordance  with  section 
773(c)  of  the  Act,  the  Department  is 
required  to  determine  FMV  on  the  basis 
of  factors  of  production  utilized  in 
producing  the  subject  merchandise,  as 
valued  in  a  surrogate  country. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmai^et 
economy  country,  and  that  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  Brazil,  Uruguay. 
Venezuela  and  South  Africa  are  the 
most  comparable  to  Hungary  in  terms  of 
overall  economic  development,  based  on 
per-capita  gross  national  product  (GNP), 
the  national  distribution  of  labor,  and 
growth  rate  in  per  capita  GNP.  (See 
Memorandum  from  Lyrui  Barden  to 
David  Binder,  dated  June  11, 1992.) 

In  determining  wliich  of  these 
countries  is  the  most  appropriate 
surrogate,  we  select  as  a  surrogate  a 
country  which  is  a  significant  producer 
of  merchandise  comparable  to  that 
being  investigated.  However, 
information  on  what  is  produced  in 
potential  surrogate  coiuitries  is  not 
always  obtainable.  In  this  case,  as  in 
past  NME  cases,  we  were  unable  to  find 
direct  evidence  of  production  in 
surrogate  countries  and  instead  relied 
on  the  existence  of  exports  of  the 
subject  merchandise  to  the  United 
States,  or  other  countries,  from  surrogate 
countries  to  determine  whether  they 
produce  comparable  merchandise.  Brazil 
is  the  only  one  of  the  surrogate  countries 
which,  according  to  U.S.  Census  data, 
exports  sulfanilic  acid  to  the  United 
States.  Thus,  we  have  preliminarily 
iletermined  that  Brazil  is  the  first  choice 
surrogate  because  it  alone  satisfies  both 
requirements  outlined  in  the  statute. 

In  attempting  to  find  surrogate  values 
for  the  factor  inputs  to  calculate  FMV  in 
a  NME.  the  Department  has  in  previous 
cases  relied  on  a  wide  variety  of 
information  sources.  At  one  time,  we 
relied  most  frequently  on  information 
provided  by  U.S.  embassies  in  the 
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surrogate  countries.  We  found  that  such 
information  was  product  specinc  and  a 
reliable  and  obi«ctive  measure  of  factor 
values.  However,  over  time  we  have 
experienced  difficulty  in  obtaining  and 
interpreting  such  information.  In 
addition,  interested  parties  have  begun 
sulMnitting  information  which  they  think 
should  be  used  to  value  the  factor 
inputs.  Ambiguities  in  the  data  supplied 
by  U.S.  Embassies,  and  the  existence  of 
alternative  sources  of  factor  values, 
have  created  difficulties  in  choosing 
appropriate  factor  values. 

In  order  to  bring  more  consistency 
and  predictabUity  to  NME  cases,  we 
established  a  hierarchy  for  preferred 
input  values  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
CerUin  Carbon  Steel  Butt- Weld  Pipe 
Fittings  From  the  People's  Republic  of 
flhina,  57  FR  21058  (May  18. 1992).  We 
stated  that  we  would  we  would  first  use 
factor  values  baaed  on  publicly 
available  published  information  ("PT') 
from  our  first  choice  surrogate,  second 
we  would  use  unpublished  information 
[e^..  information  provided  by  the  U.S. 
embassy)  from  the  first  choice  surrogate, 
third,  we  would  use  PI  from  second 
choice  surrogates,  and  so  on  until  we 
had  found  appropriate  values  for  each 
factor  input  To  further  inject 
predictability  into  the  process,  we 
established  a  practice  of  allowing 
interested  parties  to  submit  PI  in  a 
timely  manner  so  that  we  could  use  this 
information  in  making  our 
determinations. 

In  attempting  to  apply  this  hierarchy 
we  have  occasionally  encountered 
factor  value  information  from  preferred 
surrogate  countries  the  accuracy  of 
which  is  obviously  questionable.  For 
example,  in  this  case  we  found  values 
for  certain  materials  from  Brazil  which 
were  either  significantly  higher  or  lower 
than  the  values  we  bad  found  for  the 
other  surrogate  and  there  were  no 
apparent  reasons  for  these  wide 
differences.  Moreover,  we  have  found 
that  factor  that  factor  values  from  our 
preferred  sources  are  not  always 
available  for  each  factor.  For  example, 
in  this  case  we  found  no  information 
from  any  of  the  surrogates  for  any  of  the 
energy  inputs.  Accordingly,  we  have 
developed  a  practice  of  collecting 
information  on  factor  values  from 
different  sources  to  use  as  a  check  on. 
and  supplement  to.  our  preferred  factor 
values.  However,  we  only  collect  such 
information  when,  as  discussed  above, 
the  preferred  factor  values  are  either 
questionaMe  or  unavailable.  Oooe  we 
have  collected  the  factor  value 
information,  writhin  the  time  and 
resoorce  oonatraints  in  an  antidumping 


case,  we  apply  our  hierarchy  of 
preferred  input  values.  If  factor  values 
fix)m  our  preferred  surrogates  are 
unavailable  or  obviously  questionable, 
we  use  supplemental  factor  value 
information  if  appropriate. 

To  select  the  appropriate  factor  values 
in  this  case,  we  used  PI  from  our  first 
choice  surrogate  except  in  cases  where 
either.  (1)  nothing  was  available  from 
the  first  choice  surrogate,  or  (2)  other 
information  strongly  indicated  that  these 
values  were  inaccurate.  In  evaluating 
the  reliability  of  PI  from  Brazil  and  the 
other  surrogates,  we  considered,  among 
other  things:  Information  contained  in 
the  petition,  information  supplied  by  the 
U.S.  Embassy  in  India  and  Pakistan  in 
the  investigation  of  the  same 
merchandise  from  the  PRC  information 
on  the  public  record  from  other 
investigations  of  products  from  Brazil, 
and  information  from  relevant 
periodicals  (e.^..  Chemical  Week).  In 
those  instances  where  the  factor  value 
friom  Brazil  was  obviously  questionable. 
e.g..  for  one  material  input  the  Brazil 
value  was  almost  twenty  times  higher 
than  the  Venzuela  value,  we  used  the 
su^yplemental  sources  to  determine 
which  of  these  two  niunbers  was  the 
most  reasonable.  No  factor  value 
information,  other  than  that  contained  in 
the  petition,  was  submitted  by  the 
parties  in  this  case  and  we  relied  on 
information  we  collected. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  factory 
which  produced  the  subject 
merchandise  for  export  to  the  United 
States.  The  factors  used  to  produce 
sulfanilic  acid  include  materials,  labor, 
and  energy. 

For  material  costs,  to  value  three 
inputs,  we  used  import  statistics  from 
Brazil  which  were  published  In  the 
Importacao  1988,  Ano  17.  Tomo  II.  To 
value  three  additional  inputs  for 
producing  sulfanilic  add.  we  used 
Venezuela  import  prices  for  1990, 
published  in  the  Anuario  Del  Comerdo 
Exterior  De  Venezuela  1990,  Tomo  U. 
Importaciones  because  infonnation  from 
our  first  choice  surrogate  was  either 
unavailable  or  suspect  To  value  another 
input,  we  used  the  price  paid  by 
respondents  because  the  merchandise 
was  purchased  from  a  market  economy 
and  paid  for  in  convertable  currency. 
(See  also  the  "Concurrence 
Memorandum  for  the  Preliminary 
Determination"  dated  10/15/92  for  a 
discussion  of  the  selection  of  factor 
values.) 

For  labor  costs,  we  used  Venezuelan 
unskilled  labor  and  skilled  labor  rates, 
induding  benefits,  from  the  Anuario 
EstadisUco  De  Venezuela.  1990  because 


information  was  not  available  fit>m  our 
first  choice  siurogate.  We  applied 
skilled  labor  rates  to  supervisory 
personnel. 

Respondent  reported  electricity, 
water,  and  steam  as  energy  inputs. 
However,  we  were  unable  to  obtain  a 
factor  value  for  steam,  and 
consequently,  were  unable  to  establish 
an  overall  valuation  for  energy  inputs. 
Therefore,  we  have  used  the  petitioner's 
energy  costs,  as  a  percentage  of  its 
materials  and  labor,  because  no  other 
information  was  available.  However,  for 
the  final  determination  we  will  attempt 
to  find  a  more  appropriate  value. 
To  calculate  FMV.  the  reported 
factors  of  production  were  multiplied  by 
the  appropriate  values  for  the  various 
components.  We  added  an  amount  for 
the  delivery  of  Inputs  to  the  factory  to 
arrive  at  a  delivered  cost  of  materials. 
We  used  freight  rates  obtained  from  the 
U.S.  Embassy  in  India  because  we  could 
not  obtain  prices  from  our  surrogate 
selections  or  fi«m  the  petition  based  on 
weight  and  distance. 

We  have  also  used  a  percentage  for 
factory  overhead,  based  on  Indian 
producers'  experience,  obtained  from 
the  U.S.  Embassy  in  India,  as  applied  in 
the  previous  investigation  of  sulfanilic 
add.  because  infonnation  was  not 
available  from  our  surrogate  sdections. 

We  then  added  the  statutory  ten 
percent  fwinimnm  for  selling,  general  and 
administrative  expenses,  and  the 
statutory  eight  percent  minimum  for 
profit  We  also  added  an  amount  for 
packing  materials,  packing 
transportation,  and  packing  labor  based 
on  Venezuelan  wage  rates,  because 
information  bom  our  first  choice 
surrogate  was  not  available,  to  arrive  at 
a  constructed  FMV  fpr  one  metric  ton  of 
sulfanilic  add. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  sulfanilic  add  from  Hungary. 
Section  733(e)(1)  of  the  Act  provides  that 
critical  drcumstances  exist  when  we 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(A){i)  There  is  a  hitlory  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  whkh  is  the  subject  of 
the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  investigation  at  less  than  iU  fair  value,  and 
(B)  There  have  been  massive  imports  of  the 
merefaaadise  which  is  the  subject  of  the 
investigatiao  over  a  rriatively  short  period. 


We  normally  consider  either  an 
outstanding  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise,  or  margins  of  25 
percent  or  more  sufiicient  to  impute 
knowledge  of  dumping  under  section 
733(e)(1)(A)  of  the  Act 

Pursuant  to  section  733(e)(1)(B)  of  the 
Act,  we  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  short  period 
of  time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  See,  e.g.,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Internal-Combustion,  Industrial  Forklift 
Trucks  from  Japan.  53  FR  12552  (April 
15, 1988).  If  imports  during  the  period 
immediately  following  the  petition 
increased  by  at  least  15  percent  over 
imports  during  a  comparable  period 
immediately  preceding  the  filing  of  a 
petition,  we  consider  them  massive. 
Based  on  our  analysis  of  the  exports  of 
sulfanilic  acid  submitted  by  Nitrokemia, 
we  find  that  exports  of  sulfanilic  acid  by 
Nitrokemia  have  increased  by  at  least  15 
percent.  We  also  examined  Nitrokemia's 
export  data  to  enstue  that  the  increase 
in  imports  did  not  simply  reflect 
seasonal  trends.  The  data  do  not 
indicate  seasonal  increases  in  shipments 
to  the  extent  of  the  increases  during  the 
comparable  period.  Therefore  in 
accordance  with  19  CFR  353.18(f)(2),  we 
find  that  exports  by  Nitrokemia  have 
been  massive  over  a  short  period  of 
timi. 

The  preliminarily  determined  dtmiping 
margin  is  more  than  25  percent; 
therefore,  we  input  knowledge  of 
dumping  under  section  773(e)(1)(A)  of 
the  Act. 

Therefore,  in  accordance  with  section 
773(e)(1)(A)  of  the  Act  we  preliminarily 
determine  Uiat,  critical  circumstances 
exist  with  respect  to  imports  of  the 
subject  merchandise  from  Hungary. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversions  in, 
accordance  with  19  CFR  353.eO(a).  For 
Venezuela,  no  certified  rates  of 
exchange  from  the  Federal  Reserve 
Bank  of  New  York  were  available  for 
the  POI.  In  place  of  these  rates,  we  used 
rates  from  the  monthly  International 
Monetary  Fund's  International  Financial 
Statistics. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  reaching  our  final  determination. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  sulfanilic  acid  from 
Hungary,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  afier 
the  date  which  is  90  days  before  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  in  accordance  with 
section  733(e)(2).  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  tmtil 
further  notice. 


list  of  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentation  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  773(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15(a)(4). 


Dated:  October  15. 1992. 
Rolf  Th.  Lundberg.  |r.. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  92-25en  Filed  10-21-92: 8:45  am) 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments, 
must  be  submitted,  in  at  least  ten  copies, 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
10, 1992,  and  rebuttal  briefs  no  later  than 
December  15, 1992.  In  addition,  a  public 
version  and  five  copies  should  be 
submitted  by  the  appropriate  date  if  the 
submission  contains  business 
proprietary  information.  In  accordance 
with  19  CFR  353.38(b).  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  In  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held,  if  requested,  at  1  p.m.  on 
December  17, 1992,  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC  20230.  friterested 
parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  B-099  within  ten  days 
of  the  date  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 


AQCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Conunerce. 
fmcnvE  date:  October  22. 1992. 
ran  RmTHCR  infownation  contact:  ' 
Mary  Jenkins  or  James  Terpstra,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC.  20230;  telephone:  (202) 
482-1756  and  482-3965,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that 
sidfanilic  add  from  India  is  being,  or  i^ 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act")  (19  U.S.C.  1673b). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on  May 

28. 1991.  (57  FR  23378,  June  3. 1992).  the 
following  events  have  occurred.  On  June 

17. 1992,  we  sent  a  follow-up  cable  to 
the  American  Embassy  in  New  Delhi. 
India  requesting  the  identity  of  any 
Indian  companies  that  produce  and/or 
export  the  subject  merchandise  to  the 
Unrted  States,  and  the  value  and 
quantity  of  any  such  sales  for  the  period 
of  investigation  (POI). 

On  July  1. 1992,  we  sent  "mini  Section 
A"  questionnaires  to  the  seven 
producers  and/or  exporters  of  the 
subject  merchandise  that  were 
identified  in  the  petition.  On  July  7. 1992, 
we  received  letters  from  Golden  Dyes 
Corp.  (India)  Private  Ltd..  and  Synthetic 
Dyestuff  (India)  Corp.  Importers,  staling 
that  they  have  not  exported  subject 
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merchandiM  to  the  United  States.  On 
]uly  8, 1982.  we  received  a  letter  from 
Atul  Products  Ltd.  stating  that  it  had  not 
exported  subiect  merchandise  to  the 
United  States  during  our  period  of 
investigation  and  that  it  no  longer 
produces  the  subfect  merchandise. 
Therefore,  they  would  not  seek  to 
participate  in  the  investigation.  On  July 
22. 1902.  we  received  a  letter  from 
Hickson  ft  Dadaiee  Ltd.  stating  that  they 
stopped  producing  sulfanilic  acid  and 
that  they  have  never  exported  the 
subject  merchandise  to  the  United 
States. 

On  July  23. 1992.  we  sent  letters  to 
Beta  Naphthol  (P)  Ltd..  Kanoria 
Chemicals  &  Industries.  Ltd.  and 
Chemco  International  informing  them 
that  we  may  have  to  make  our 
determination  on  the  basis  of  the  best 
information  available  (BIA).  if  the 
requested  July  14. 1992,  responses  were 
not  received  immediately.  On  July  3a 
1992  and  August  27. 1992,  we  received 
administrative  protective  order  requests 
from  Economic  Consulting  Services,  Inc., 
a  consulting  Tirm  for  petitioner. 

Period  of  InveaUgation 

The  POI  is  December  1. 1991.  through 
May  31, 1992. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified] 
sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  add. 
Sulfanilic  add  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners. 
food  colors,  spedalty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powder*. 

Technical  sulfanilic  add,  dassifiable 
under  the  subheading  2921.42.24.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  contains  96 
percent  minimum  sulfanilic  add.  IX) 
percent  maximum  aniline  and  1.0 
percent  maximum  alkali  insoluble 
materials.  ReHned  sulfanilic  add. 
classifiable  under  the  HTSUS 
subheading  2921.42.24.20,  contains  96 
percent  minimum  sulfanilic  add  0.5 
percent  maximum  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials.  Sodium  salt  of  sulfanilic  add, 
classtfiable  under  the  HTSUS 
subheading  2921.42.70.00  is  a  granular  or 
crystalUne  material  containing  75 


percent  minimum  equivalent  sulfanilic 
add  0.5  percent  maximum  aniline,  and 
0.25  percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  add  content 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
sulfanilic  acid  from  India  to  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
("USF")  to  the  foreign  market  value 
("FMV"),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

We  sent  "mini  Section  A" 
questionnaires  to  the  seven  producers 
and/or  exporters  of  the  subject 
merchandise  that  were  identified  in  the 
petition.  We  received  letters  from  four 
companies  which  notified  us  that  they 
had  no  sales  of  the  subject  merchandise 
to  the  United  States  during  the  POI. 
Three  companies  did  not  respond  to  our 
questionnaire.  Since  we  have  not 
received  any  adequate  response  In  the 
above-referenced  investigation  with 
which  to  perform  our  antidumping 
analysis,  we  are  making  our  preliminary 
determination  on  the  basis  of  the  BIA. 
as  required  by  section  776(c)  of  the 
Tariff  Act  of  193a  as  amended.  We 
selected  as  BIA  the  information  supplied 
by  the  petitioner. 

For  the  three  companies  which  have 
not  responded  to  our  questionnaire,  we 
are  assigning,  as  BIA,  the  highest  margin 
among  &e  margins  in  the  petition, 
according  to  the  two-tiered  BIA 
methodology  outlined  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  Italy.  Japan,  Romania, 
Sweden.  Thailand  and  the  United 
Kingdom  (54  FR  18682. 19033,  May  3, 
1989).  The  four  Indian  companies  which 
notified  us  that  they  had  no  sales  of  the 
subject  merchandise  to  the  United 
States  during  the  POI  will  be  subject  to 
the  all-others  rate,  which  in  this  instance 
is  the  BIA  rate. 

United  States  Price 

We  calculated  U.S.  price  based  on 
BIA,  which  was  information  supplied  by 
the  petitioner.  We  based  U.S.  price  on 
exporters  sales  price  ("ESP") 
methodology  because  sulfanilic  add 
was  sold  to  unrelated  purchasers  in  the 
United  States  after  the  importation  of 
the  subject  merchandise  into  the  United 
States. 


We  calculated  ESP  based  on  packed, 
CftF  U.S.  port  of  entry  price  quoUtions. 
We  deducted  foreign  inland  freight, 
foreign  handling,  ocean  freight.  US. 
brokerage  and  handling  charges,  and 
commissions  incurred  in  the  United 
States. 

Foreign  Market  Value 

We  calculated  FMV  based  on  BIA. 
which  was  information  supplied  by  the 
petitioner.  Foreign  market  value  is 
based  on  f.o.b.  observed  prices  in  India 
for  all  three  grades  of  sulfanilic  add.  No 
adjustments  have  been  made  to  the 
observed  Indian  prices. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
'  of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  sulfanilic  acid  from 
India,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
tiie  Federal  RegUter.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
margin  amount  by  which  the  foreign 
market  value  of  the  subject  merehandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments, 
must  be  submitted,  in  at  least  ten  copies, 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
10. 1992,  and  rebuttal  briefs  no  later  than 
December  15. 1992.  In  addition,  a  public 
version  and  five  copies  should  be 
submitted  by  the  appropriate  date  if  the 
submission  contains  business 
proprietary  Information.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  if  requested,  at  1  p.m.  on 
December  17, 1992.  at  the  U.S. 
Department  of  Commerce,  room  3708, 


14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC,  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  schedided  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099  within  ten  days 
of  the  date  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number, 
(2)  the  number  of  participants;  and  (3)  a 
list  of  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentation  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  773(f}  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15(a)(4). 

Dated:  October  15, 1082. 
Aolf  Th.  LundtMis,  |r.. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  S2-25672  Filed  10-21-82;  8:45  am] 
MtuNO  coos  asis-oa-a 


Natlonai  Oceanic  afid  Atmoapheric 
Adminlatration 

Coaatal  Zone  Management  Federal 
Conelstency  Appeal  by  South  Eaeex 
Sewerage  Diatrict  from  an  Objection 
by  the  State  of  Masaachuaetta 

AOEMCv:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTKNC  Notice  of  dismissal. 

On  May  16, 1991,  the  Under  Secretary 
for  Oceans  and  Atmosphere  (Under 
Secretary),  U.S.  Department  of 
Commerce,  dismissed  the  consistency 
appeal  of  the  South  Essex  Sewerage 
District  (Appellant)  file^  with  the 
Secretary  of  Commerce  (Secretary) 
pursuant  to  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended,  16  U.S.C.  1451  et 
seq.,  and  the  Department  of  Commerce's 
implementing  regulations  at  15  CFJl. 
Part  930,  Subpart  H.  The  Appellant  had 
submitted  a  revised  application 
requesting  that  the  Environmental 
Protection  Agency  (EPA)  issue  to  the 
Appellant,  pursuant  to  section  301(h)  of 
the  Federal  Water  Pollution  Control  Act 
(FWPCA),  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
modified  permit  waiving  the  secondary 
treatment  requirements  of  the  FWPCA. 

The  Federal  regulations  implementing 
the  FWPCA  require  that  applications  for 
a  section  301(h)  waiver  must  be 
submitted  to  appropriate  state  offidals 
for  review.  EPA  officials  will  not  review 


the  application  until  a  favorable  state 
certification/concurrence  is  received. 
No  section  301(h)  modified  permit  shall 
be  issued  if  the  state  denies  the 
certification/ concurrence . 

In  die  iiutant  appeal,  the 
Commonwealth  of  Massachusetts 
(State)  denied  certification  of  the 
Appellant's  revised  application  based 
upon  the  State's  determination  that  the 
modified  discharge,  as  proposed  would 
violate  certain  requirements  of  the 
FWPCA  which  have  been  incorporated 
into  the  State's  Coastal  Zone 
Management  Plan.  Under  the  Federal 
regulations  implementing  the  FWPCA, 
EPA  cannot  issue  a  section  301(h) 
modified  permit  to  the  Appellant  under 
its  permit  application.  Therefore,  the 
basis  for  the  Appellant's  appeal  is  moot. 

The  Federal  regulations  implementing 
the  CZMA  provide,  in  relevant  part  that 
the  Secretary  may  dismiss  consistency 
appeals  for  "good  cause."  The  Under 
Secretary  foimd  that  the  basis  for  the 
Appellant's  appeal  was  moot  and 
dismissed  the  appeal  for  good  cause 
pursuant  to  15  CFR  93ai2&  The 
Appellant  may  not  file  another  appeal 
from  the  State's  objection  to  this  permit 
application. 

FOR  AoomoNAL  mtohmation  contact: 
Glenn  E  Tallia,  Attorney-Adviser, 
Office  of  tiie  Assistant  General  Counsel 
for  Ocean  Services,  National  Ocecmic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603. 
Washington,  DC  20235.  (202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Maaagement  Program  _ 
Assistance) 

Dated:  October  IB,  1992. 
Thomas  K.  CampbeU. 
General  Counsel 

(FR  Doc  82-25598  Filed  10-21-02;  8:45  am] 
■luiNO  coos  S«1»-0S-II 


Pacific  FMiery  Management  Council 
(Council),  Public  Hearing 

AOCNCY:  National  Marine  Fisheries 
Service.  (TAiFS).  NOAA.  Commeroe. 
summary:  The  Council  will  convene  a 
heaAig  to  receive  public  comments  on 
"Draft  Amendment  11  to  the  Fishery 
Management  Plan  for  Commerdal  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California  Commencing  in  1978."  The 
Amendment  11  document  is  available 
from  the  Council's  office  and  contains  a 
brief  description  of  the  proposed 
amendment  along  with  a  draft 
environmental  assessment,  regulatory 
impact  review/initial  regulatory 
flexibility  analysis,  statement  of 


consistency  with  coastal  zone 
management  programs,  and  review  of 
other  applicable  law  which  could  be 
affected  by  the  amendment.  Draft 
Amendment  11  contains  only  one  issue, 
the  establishment  of  a  permanent 
recreational  subarea  and  harvest 
allocation  for  the  ocean  fishery  between 
Cape  Alava  and  the  Queets  River, 
Washington.  Thus,  this  subarea  is 
referred  to  as  the  La  Push  subarea.  Since 
1990.  the  Council  has  used  the  annual 
preseason  salmon  management  process 
to  establish  the  recreational  fishery  in 
the  La  Push  subarea  with  a  spedfic 
harvest  quota  of  coho  salmon.  Under  the 
proposed  amendment  (Alternative  2),  an 
annual  dedsion  during  the  preseason 
process  would  no  longer  be  necessary  to 
create  the  La  Push  subarea.  In  addition, 
the  coho  harvest  allocation  for  La  Push 
would  be  increased  over  a  three  year 
period  from  about  10  to  20  percent  of  the 
total  ocean  coho  harvest  allocation 
north  of  the  Queets  River,  plus  any  Area 
4B  add-on  fishery.  This  harvest 
allocation  is  similar  to  the  share  which  ' 
the  La  Push  recreational  fishery 
harvested  prior  to  1980,  during  a  time 
when  there  were  no  ocean  harvest 
quotas.  Chinook  will  be  allocated  to  La 
Push  subarea  based  on  estimates  of  the 
Salmon  Technical  Team  for  the  number 
needed  to  harvest  the  coho  allocation. 

The  proposed  amendment  will  not 
affect  the  commerdal  non-Indian  or 
Indian  fisheries  or  change  the  total 
ocean  allocation  of  salmon  harvest.  The 
proposed  amendment  will  reduce  the 
present  ocean  salmon  harvest  allocation 
available  to  the  part  of  Neah  Bay  and 
increase  it  at  La  Push. 
DATIS:  The  public  hearing  is  scheduled 
to  begin  at  7  pjn..  local  time.  Thursday, 
November  12. 1992.  Oral  or  written 
testimony  may  be  given  at  the  hearing. 
AODRCSacs:  The  hearing  will  be  held  on 
November  12, 199Z  at  Haguewood's 
Restaurant.  221  North  Lincoln,  Port 
Angeles.  WA  98632.  Written  comments 
should  be  addressed  as  follows:  Pacific 
Fishery  Management  Council,  2000  SW 
Fust  Avenue,  suite  42a  Portland 
Oregon  97201.  All  comments  must  be 
received  no  later  than  November  10. 
1992,  to  assure  time  for  processing  and 
distribution  before  final  consideration  of 
the  amendment  by  the  Coundl. 
rOR  IMRTNCR  INFORMATION  CONTACT: 

Lawrence  D  Six,  Executive  Director, 
Pacific  Fishery  Management  Coundl, 
Metro  Center,  suite  420,  2000  SW  First 
Avenue,  Portland  Oregon  97201  (503) 
326-6831. 
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Dated:  Oclob«r  IS.  1982. 
David  S.  Ciwda. 

Acting  Dinclor.  Offica  ofFi$heriea 
Contervation  and  Management,  Notional 
Marine  Fitherie*  Service. 
|FR  Doc  «2-2Se57  nied  10-21-«2: 8:45  am) 


South  Allwitic  Fishery  ManagMMfrt 
CouncM  (Council):  Snapper  Grouper 
PuMc  Heertnga 

AOCMCV:  National  Marine  Fisheries 
Service.  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  public  hearing. 


r.  The  Council  will  convene  a 

public  hearing  to  tolicit  public  input  on 
extending  emergency  sea  bass 
regulations  and  implementing 
framework  changes  to  the  Snapper- 
Grouper  fishery  Management  Plan 
(FMP)  Including  (1)  an  extension  of  90- 
day  emergency  rule  that  redefines  sea 
bass  pots  and  removes  restrictive 
possession  limits  for  sea  bass  fishermen 
off  North  Carolina  and  South  Carolina; 
and  (2)  framework  changes  to:  make  the 
sea  bass  pot  definition  permanent,  allow 
in-season  adjustments  for  future 
management  of  the  snapper  grouper 
fishery  and  modify  existing  minimum 
size  limits. 

DATU:  The  hearing  is  scheduled  to 
begin  at  3:15  p.m..  local  time,  on  October 
28,1992. 

AOoecasca:  The  hearing  will  be  held  on 
Wednesday.  October  28,  from  3:15  pm  to 
3:45  pm  in  New  Bern.  NC  at  the 
Sheraton  New  Bern  Hotel  and  Marina 
on  One  Bicentennial  Park  (919/638- 
3585).  Send  written  comments  to  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle,  Suite  308. 
Charleston,  SC  29407.  (803)  571-4368. 
FON  nmrmii  wfowmatiow  contact: 
Carrie  Knight.  Public  Information 
OfHcer,  South  Atlantic  Fishery 
Management  Council.  One  Souihpark 
Circle.  Suite  306.  Charieston.  SC  29407. 
Telephone  803/571-4366. 

Dated:  October  IS.  1882. 
David  8.  Ciwdn. 

Acting  Director.  Acting  Director  Office  of 
Fiiheriee  Conservation  and  Management, 
National  Marine  Fitheriee  Service. 
(FR  Doc  92-2SeS«  Filed  10-21-82;  8:45  am] 
coot  »io-za-ii 


r.  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Issuance  of  Scientific  Research 
Permit  (P511).  


On  July  13, 1992,  notice  was  pubUshed 
in  the  Fed««l  Regbtar  (57  FR  30050)  that 
an  application  had  been  filed  by  Dr. 
Michael  Scott.  Senior  Scientist  Inter- 
American  Tropical  Tuna  Commission,  c/ 
o  Scripps  Institution  of  Oceanography. 
La  Jolla.  CA  92037  for  a  Permit  to  harass 
during  capture,  tag,  (radio-  and  roto- 
tags)  and  release  operations,  up  to: 
10,800  (45  radio-tagged/50  roto-tagged), 
spotted  dolphin  (SteneHa  attenuata); 
7.200  (20  radio-tagged/50  roto-tagged) 
spinner  dolphin  (S.  hngiroatris);  300  (5 
radio-tagged/50  roto-tagged)  striped 
dolphin  (S.  coeruleoalba):  2,800  (10 
radio-tagged/50  roto-tagged)  common 
dolphin  [Delphinua  delphis];  300  (5 
radio-tagged/50  roto-tagged)  bottlenose 
dolphin  [Tuniopa  truncatus);  300  (5 
radio-tagged/50  roto-tagged)  rough- 
toothed  dolphin  [Steno  bredanensia], 
and  300  (55  tagged]  Risso's  dolphin 
(Grampus  griseus).  Authorization  has 
been  granted  for  the  accidental  killing  of 
up  to  30  animals  over  the  five-year 
permit  period. 

Notice  is  hereby  given  that  on 
October  14. 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  activities  are  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  The  research  will  further  a  bona 
fide  scientific  purpose  that  does  not 
involve  unnecessary  dupUcation  of  other 
research. 

The  Permit  is  available  for  review,  by 
appointment,  in  the  Permits  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy..  Silver  Spring,  MD  20910 
(301/322-4211):  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  501  West 
Ocean  Boulevard.  Suite  420a  Long 
Beach.  CA  90802-4213  (310/980-4015). 

Dated:  October  14. 1882. 
MchMl  F.  TUIbmb. 

Acting  Director.  OfTice  of  Protective 
Resources. 

(FR  Doc  82-25016  Filad  10-21-«2: 8:45  am] 


coMMOomr  futures  tradimo 

COMMISSION 


The  National  Futures  Aaaodatlon  s 
Proposed  Requlrementa  for  the 
Supervtalon  of  Tetemarfcetlng 
AcUvlllee 

Aontcv:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  registered 

futives  association  rule  changes. 


summary:  The  Commodity  Futures 
trading  Commission  ("Commission")  has 
determined  pursuant  to  section  17(j)  of 
the  Commodity  Exchange  Act  ("Act")  to 
review  the  National  Futures 
Association's  ("NFA's")  proposed 
amendment  and  Interpretive  Notice  to 
its  Compliance  Rule  2-9.  The  proposal 
would  require  certain  NFA  members  to  , 
adopt  specific  supervisory  procedures 
with  respect  to  their  telemarketing 
activities.  The  Commission  has 
determined  that  publication  of  NFA's 
proposal  is  in  the  public  interest,  will 
assist  the  Conunission  in  considering  the 
views  of  interested  persons  and  is 
consistent  with  the  purposes  of  the  Act. 
DATIS:  Comments  must  be  received  by 
November  23. 1992. 
ADOmsSfS:  Interested  persons  should 
submit  their  views  and  conmients  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 
KM  WflTMM  INTONMATION  CONTACT. 
David  P. Van  Wagner.  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 
SU^M^MKNT  ANY  MFONMATION: 

Llntroduction 

By  letters  dated  June  16, 1992  and 
August  27. 1992.  the  NFA  submitted  to 
the  Commission  for  its  approval, 
pursuant  to  section  17(j).  the  Act.  a 
proposed  amendment  and  Interpretive 
Notice  to  NFA  Compliance  Rule  2-9. 
NFA's  submission  indicated  that  it 
intended  to  make  the  proposed 
amendments  effective  upon  notice  of 
Commission  approvaL 

n.  Desciiptioo  of  NFA's  Proposal 

Current  NFA  Compliance  Rule  2-9 
requires  each  NFA  Member'  to 


supervise  diiigendy  its  employees  and 
agents  in  all  aspects  of  their  futures 
activities.  The  NFA  represents  that 
Compliance  Rule  2-0  was  designed  to, 
among  other  thtags.  prevent  abusive 
sales  practices.  The  NFA  points  out  that 
it  has  not  used  this  provision  to 
prescribe  specific  supervisory 
procedures  to  be  followed  by  all  NFA 
Members. 

The  NFA  believes,  however,  that, 
based  on  its  experience.  Members  which 
are  identified  as  having  a  sales  force 
which  has  received  questionable 
training  in  sales  practices  should  be 
required  to  adopt  specific  supervisory 
procedures  designed  to  prevent  sales 
practice  abuse.  In  addition,  the  new 
amendment  of  section  17(p))4]  to  the  Act 
requires  NFA  to  establish  special 
supervisory  guidelines  for  telephone 
solicitation  of  new  futures  and  options 
accounts  and  to  make  the  guidelines 
applicable  to  those  Members 
determined  to  require  such  procedures 
in  accordance  with  standards 
established  by  the  Commission 
consistent  with  the  Act.* 

Accordingly,  the  NFA  has  proposed 
an  amendment  to  Compliance  rule  2-9 
which  would  authorize  NFA's  Board  of 
Directors  to  Require  Members  which 
meet  certain  criteria  established  by  the 
Board  to  adopt  specific  supervisory 
procedures  designed  to  prevent  abusive 
telemarketing  sales  practices.  In 
connection  with  this  proposed 
amendment,  the  NFA  also  is  proposing 
an  Interpretive  Notice  to  Compliance 
Rule  2-S  which  would  set  forth  both  the 
criteria  to  be  used  to  identify  Members 
which  should  be  subject  to  enhanced 
supervisory  procedures  and  the  specific 
supervisory  procedures  themselves. 

Under  the  proposal,  a  Member  firm 
would  be  required  to  adopt  enhanced 
supervisory  procedures  over  its 
telemarketing  activities  if  the  Member 
(1)  Had  at  least  five  but  less  than  ten 
associated  persons  ("APs")  and  50%  or 
more  Of  those  APs  had  been  employed 
by  one  or  more  Members  which  had 
been  disciplined  by  the  NFA  or  the 
Commission  for  sales  practice  fraud:  (2) 
had  at  least  ten  but  less  than  20  APs  and 
five  or  more  of  those  APs  had  been 
employed  by  one  or  Members  which  had 
been  disciplined  by  the  NFA  or  the 
Commission  for  sales  practice  fraud:  or 
(3)  had  20  or  more  APs  and  25%  or  more 
of  those  APs  had  been  employed  by  one 
or  more  Members  which  had  been 
disciplined  by  the  NFA  or  the 
Commission  for  sales  practice  fraud. 


MUJNOOOM  SStO-SMI 


'  NFA  Cooipll»nc«  Rule  1-1  definet  the  tenn 
"Member"  to  me«n  all  ComnuMlon  regittnntt 
except  floor  broken. 


'  FuIhtm  Trading  rraetioee  Act  of  uet  Pnb.  L 

H0 ,«actiaa2M(Ooiabar lBaZ)(tabe 

codiHed  at  SecUon  17(p)  of  the  Act  7  U.SJC  Zl{p)). 


For  purposes  of  this  proposal  the 
NFA  would  define  such  a  "disciplined 
Member"  to  include  only  those  Members 
which:  (1)  Had  been  formally  charged  by 
either  the  Commission  or  the  NFA  with 
deceptive  telemariceting  practices:  (2) 
had  had  those  charges  resolved;  and  (3) 
had  been  closed  down  and  pennanently 
barred  from  the  futures  industry  as  a 
result  of  those  charges. 

In  formulating  these  criteria,  the  NFA 
represents  that  it  has  reviewed  the  case 
histories  for  the  various  Members  which 
have  been  closed  through  enfOTcement 
actions  taken  by  either  it  or  the 
Commission  for  deceptive  sales 
practices.  The  NFA  found  that  one 
factor  common  to  those  firms  and 
directly  related  to  their  sales  practice 
problems  was  the  employment  history 
and  training  of  their  sales  forces.  In 
particular,  the  NFA  found  that  for  many 
of  these  Members,  a  significant  portion 
of  their  sales  forces  were  previously 
employed  and  trained  by  one  or  more  of 
the  other  Members  closed  for  fraud. 
Based  upon  this  evidence,  NFA  surmises 
that  the  employment  history  of  a 
Member's  sales  force  would  be  a 
relevant  factor  to  consider  in  identifying 
Members  with  potential  sales  practice 
problems.  The  NFA  contends,  that  if  a 
Member  was  closed  for  fraud  related  to 
widespread  telemarketing  problems,  it 
would  be  reasonable  to  conclude  that 
the  Member's  training  and  supervision 
of  its  sales  force  was  generally 
inadequate  or  inappropriate. 
Accordingly,  the  NFA  believes  it  also 
would  be  reasonable  to  conclude  that  an 
AP  who  received  inadequate  or 
inappropriate  training  and  supervision 
may  have  learned  improper  sales  tactics 
which  he  would  retain  at  his  next  job. 
Accordingly,  in  determining  criteria  for 
the  type  of  Members  which  should  be 
subject  to  more  stringent  supervisory 
procedures,  the  NFA  established 
standards  which  would  cover  Members 
employing  such  a  sales  force. 

Under  NFA's  proposal,  a  Member 
which  met  the  above-described  criteria 
would  be  required  to  tape-record  all  of 
its  sales  solicitations  which  occurred 
prior  to  the  receipt  of  a  customer's  initial 
deposit  and  tmtil  the  first  order  was 
received  and  entered  for  the  customer's 
account.  Such  selected  Members  would 
have  to  tape-record  solicitations  for  one 
year  and  retain  the  tapes  up  until  six 
months  after  the  one-year  recording 
period  ended. 

The  t^A  would  permit  any  Member 
required  to  adopt  these  procedures  to 
apply  for  a  waiver  from  the  requirement. 
The  NFA  represents  that  it  would  grant 
sudi  a  waiver  upon  a  satisfactory 
showing  that  the  Member's  supervisory 


procedures  provided  effective 
supervision  over  its  employees.  An  NFA 
Member  that  did  not  comply  with  these 
proposed  requirements  would  be 
deemed  in  violation  of  NFA  Compliance 
Rule  2-0  and  would  be  aubject  to  an 
NFA  disciplinary  action. 

The  NFA  believes  that  its  proposed 
taping  requirement  would  be  a  strong 
deterrent  to  any  APs  who  were  inclined 
to  use  deceptive  sales  techniques  and 
also  would  provide  supervisory 
personnel  with  a  mechanism  for  the 
comprehensive  monitoring  of  their  APs' 
solicitations.  The  NFA  indicates  that 
with  these  taping  capabilities, 
supervisory  personnel  could  review  any 
or  all  of  a  given  AP's  solicitations,  and 
also  review  directly  those  solicitations 
with  the  AP  to  correct  any  specific 
problems. 

III.  Request  for  Comments. 

The  Commission  requests  comments 
on  NFA's  proposed  amendment  to 
Compliance  Rule  2-9  and  its  related 
interpretive  notice  addressing,  among 
other  things,  the  expected  benefits  and 
costs  of  the  proposals  and  any  issues 
under  the  Commodity  Exchange  Act  or 
the  Commission's  regulations,  including 
any  anti-competitive  implications.  In 
that  regard,  the  Commission  requests 
specific  comment  on:  (i)  The  costs  to 
firms  of  implementing  the  proposals  or 
the  incidence  of  these  costs  among 
members  in  relation  to  the  proposals' 
expected  benefits:  (ii)  whether  such 
costs  would  result  in  incentives  that  are 
not  compatible  with  the  regulatory 
objectives  of  the  proposals;  and  (iii) 
whether  implementation  of  the 
proposals  would  result  in  barriers  to 
entry,  especially  for  small  firms.  The 
Commission  also  requests  comment  on: 
(i)  The  formula  proposed  by  NFA  for 
determining  whether  an  NFA  Member 
would  be  required  to  adopt  the  proposed 
supervisory  procedures  over 
telemarketing  activities:  (ii)  whether  the 
proposed  formula  effectively  woidd 
address  the  situation  of  a  Member  not 
meeting  the  formula  given  its  overall 
operations  while  having  a  particular 
sales  office  with  a  sizable  concentration 
of  APs  with  the  specified  employment 
history:  and  (iii)  the  standards  by  which 
the  Commission  should  evaluate  NFA's 
proposals,  including  the  formula,  in 
accordance  with  new  section  17(p){4)  of 
the  Act. 

Copies  of  NFA's  proposed  rule 
amendment  and  Interpretive  Notice  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW.,  Wadiington  DC  20S81,  except  to 
the  extent  dwt  the  proposal  may  be 
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tntitied  to  confidential  treatment  as  Ml 
forth  in  17  CFR  145.5  and  145.9.  Copies 
also  may  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephoning  (202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on 
NFA"s  proposed  rule  amendment  or 
Interpretive  Notice  or  with  respect  to 
other  materials  submitted  by  the  NFA  in 
support  of  the  proposal  should  send 
■uch  comments  to  jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581.  by  the  specified 
data. 

issued  in  Washington,  DC  on  October  19. 
1902. 
)aaaA.WeM>. 

Secretary  of  the  Commiuion. 
(FR  Doc.  92-25634  Filed  10-21-82;  8:45  sral 
ICOMSSSt-CMi 


DEPARTMENT  OF  DEFENSE 
OMwral  SarvtCM  Admintetratlon 

Natlonai  AarooMittcs  and  Space 
AdmMstfation 

(FAR  Caa*  90-121 

CI— ranca  Raquaat  for  Thraahokto. 
Part  46— An  Amandmant 

AOTHfW  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0075).  


, r.  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Thresholds,  part  45— An 
Amendment. 

KM  PURTHm  MKNHNA-nON  COMTACT. 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
supaLUNtMTAiiv  mromiATiON: 

A.  Purpose  • 

FAR  45.307-3  and  the  clause  at 
S2.245-ia  Special  Test  Equipment, 
contain  policy  and  contractual  language 
on  contractors  acquiring  or  fabricating 
special  lest  equipment  for  the 
Government  when  the  exact 
Identification  of  the  special  test 
equipment  to  t)e  acquired  or  fabricated 


is  unknown.  The  contractor  may  either 
acquire  or  fabricate  special  test 
equipment  at  Government  expense 
when  the  equipment  is  not  otherwise 
itemized  in  the  contract.  When  the 
contractor  intends  to  acquire  or 
fabricate  the  special  test  equipment,  he 
is  required  to  submit  a  notice  of  intent  to 
the  contracting  office,  at  least  30  days  in 
advance.  The  notice  shall  include  an 
estimated  cost  of  all  items  and 
components  of  the  equipment  of  which 
each  item  or  component  is  less  than 
$5,000.  This  threshold  is  being  increased 
from  $1,000  to  $5,000,  therefore  reducing 
the  reporting  requirement  of  the 
contractor. 

B.  Annual  Reporting  Burden 
The  annual  reporting  burden  is 

estimated  as  follows:  Respondents, 
9.750;  responses  per  respondent,  2:  total 
annual  responses,  19,500;  preparation 
hours  per  response,  1;  and  total  response 
burden  hours,  19,500. 

C.  Annual  Recordkeeping  Burden 
The  annual  recordkeeping  burden  is 

estimated  as  follows:  Recordkeepers. 
10.000;  hours  per  recordkeeper,  40;  and 
total  recordkeeping  burden  hours. 
400,000.  , 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0075,  FAR  case  90-12,  Thresholds, 
part  45.  in  all  correspondence. 

Dated:  October  15, 1992. 
Bevsriy  Fayaoo. 
FAR  Secretariat. 

[FR  Doc.  92-25619  Filed  10-21-92;  8:45  am] 
icoosssaos*  a 


DEPARTMENT  OF  ENERGY 

Energy  Inf  onnallon  Adiiilnlalratlon 

American  Statiaticai  Aaaodatlon 
Commlttaa  on  Energy  Statlatica;  Open 


Information  Administration,  EI-72, 
Washington.  DC  20585,  Telephone:  (202)  254- 

5507.  ^  .      ^ 

Purpoae  of  Committee:  To  advise  the 
Department  of  Energy.  Energy  Information 
Administration  (ElA).  on  EIA  technical 
•latittical  issues  and  to  enable  the  EIA  to 
benefit  from  the  Committees  expertise 
concerning  other  energy  statistical  matters. 

Tentative  Agenda 

Thursday.  November  19, 1992 

A.  Opening  Remarks 

B.  Major  Topics 

1.  Global  Warming  Uncertainties  and  the 
Value  of  Information 

2.  Analysis  of  Uncertainty 

3.  National  Energy  Modeling  System 
Building  Sector 

4.  Update  on  Estimating  Uncertainty  for 
NEMS 

(Public  Comment) 

Friday,  November  20, 1992 

5.  Adjusting  1992  CBECS  Sample  Design  to 
Account  for  Hurricane  Damage 

6.  Use  of  the  Petroleum  Data  Reporting 
Option  in  the  State  Healing  Oil  and 
Propane  Program 

7.  Update  on  Improvement  to  Questions  on 
Demand  Side  Management 

(Public  Comment) 
C  Topics  for  Future  Meetings 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  chairperson  of  the 
committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  Written 
statements  may  be  filed  with  the  committee 
either  before  or  after  the  meeting.  If  there  are 
any  questions,  please  contact  Ms.  Renee 
Miller.  EIA  Committee  Uaison,  at  the  address 
or  telephone  number  listed  above  or  Mrs. 
Antoinette  Martin  at  (202)  254-5409.  or  Ms. 
April  Young  at  (202)  254-5380. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 

[Room  lE-290).  1000  Independence  Avenue, 

SW.,  Washington.  DC  20585.  (202)  586-6025, 

between  the  hours  of  9  a.m.  and  4  p.m.. 

Monday  through  Friday. 
Issued  at  Washington,  DC  on  October  19, 

1992. 

MarciaMoRis, 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  92-25654  Filed  10-21-92;  8:46  am) 
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Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  American  Statistical  Association's 
Committee  on  Energy  Statistics,  a  utilized 
Federal  Advisory  Committee. 

Date  and  Time:  Thursday.  November  19. 
9:15  B.m.-6:30  p.m.,  Friday,  November  2a  8:45 
a.m.-12:15  p.m. 

Place:  Holiday  Inn-Capitol  550  C  Street. 
SW..  Washington.  DC. 

Contact:  Ms.  Renee  Miller.  EIA  Committee 
Liaisoa  U.S.  Department  of  Energy.  Energy 


Federal  Energy  Regulatory 
Commlaaion 

[White  River  Pro|eet  FERC  Mo.  a4»4-00ai 

Pugat  Sound  Power  and  Light  Co^ 
Availability  of  Envlronmantai 
Aaaaaatnant 

October  15, 1992 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 


Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
488,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  White  River  Hydroelectric 
Project,  located  on  the  White  River  in 
Pierce  and  King  Counties,  near  Tacoma, 
Washington,  and  has  prepared  an 
environmental  assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission  analyzes  the  potential 
environmental  impacts  of  the  proposed 
project  and  concludes  that  approval  of 
the  proposed  project,  with  appropriate 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington.  DC  20428. 

LoU  D.  CasheU, 

Secretary. 

[FR  Doc.  92-25586  Filed  10-21-92;  8:45  am] 
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[Docket  Noe.  EC93-1-000,  at  aL] 

FlorMa  Power  Corporation,  at  aL; 
Elactffc  Rata,  Small  Power  Production, 
and  IntarlocMng  Directorate  nilnga 

October  15, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

[Docket  No.  EC93-1-000) 

Take  notice  that  on  October  9, 1992. 
Florida  Power  Commission  (FPC) 
tendered  for  filing  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  an  order  authorizing  the 
purchase  of  2.3  miles  of  69  kV 
transmission  line  and  miscellaneous 
related  equipment  from  the  Sebring 
Utilities  Commission  of  Sebring.  Florida 
(Sebring). 

FPC  states  that  the  transmission 
facilities  will  continue  to  be  used  to 
provide  retail  electric  service  in  the  City 
of  Sebring.  The  facilities  are  to  be 
acquired  in  conjunction  with  a  purchase 
of  Sebring  's  retail  distribution  system 
under  the  authority  of  the  Florida  Public 
Service  Commission. 

Copies  of  th<>  application  have  been 
served  on  Sebring  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  2, 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Consumers  Power  Company 

[Docket  No  EC92-25-000J 

Take  notice  that  on  September  21. 
1992,  Consumers  Power  Company 
tendered  for  filing  its  application  for 
authority  to  sell  facilities  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission.  The  filing 
company  states  that  the  facilities  to  be 
sold  consist  of  certain  transmission 
facilities  to  be  sold  to  the  Michigan 
Public  Power  Agency  pursuant  to 
previous  agreements  between 
Consumers  Power  Company  and  the 
Michigan  Public  Power  Agency. 

Comment  date:  November  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  United  Illuminating  Co. 

[Docket  No.  ER92-677-002] 

Take  notice  that  on  September  18. 
1992,  United  Illuminating  Company 
tendered  for  filing  its  refimd  report  in 
the  above-referenced  docket. 

Comment  date:  October  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Detroit  Edison  Co. 

[Docket  No.  ER93-13-000] 

Take  notice  that  on  October  9, 1992, 
the  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  an  executed 
service  agreement  with  the  City  of 
Croswell.  Michigan,  and  an  executed 
service  with  Thumb  Electric 
Cooperative  for  service  tinder  Detroit 
Edison's  Rate  Schedule  Governing 
Experimental  Seasonal  Peaking 
Capacity  Service,  which  Detroit  Edison 
submitted  for  filing  on  July  17, 1992,  and 
amended  on  September  1, 1992. 

Detroit  Edison  requests  an  effective 
date  of  October  1, 1992,  for  the  service 
agreement  with  the  City  of  Croswell  and 
an  effective  date  of  November  1, 1992, 
for  the  service  agreement  with  Thumb 
Electric  Cooperative. 

Comment  date:  October  28, 1992,  in 
'  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Co. 

[Docket  No.  ER93-14-000] 

Take  notice  that  New  England  Power 
Company,  on  October  9, 1992,  tendered 
for  filing  an  interconnection  agreement 
with  the  Littleton  (Mass.)  Electric  Light 
&  Water  Department.  According  to  NEP, 
the  purpose  of  the  interconnection 
agreement  is  to  permit  Littleton  to 
interconnect  a  third  transformer  vtrith 
NEFs  transmission  system. 

Comment  Date:  October  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


e.  PSI  Energy,  In& 

(Docket  No.  EL93-2-000] 

Take  notice  that  on  October  8. 1992. 
PSI  Energy.  Inc.  (PSI)  filed  a  petition  for 
a  declaratory  order  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(2).  PSI  is 
requesting  the  Commission  to  declare 
that  four  agreements  relating  to  the  Joint 
Transmission  System,  in  which  PSI. 
Wabash  Valley  Power  Association.  Inc. 
(Wabash  Valley)  and  Indiana  Municipal 
Power  Agency  (IMPA)  are  co-tenants, 
need  not  be  filed  as  rate  schedules 
pursuant  to  section  205  of  the  Federal 
Power  Act,  16  U.S.C.  824d.  Should  any  of 
the  agreements  be  foimd  to  be 
jurisdictional,  PSI  requests  waivers  of 
various  of  the  Commission's  regulations 
so  that  such  agreements  be  deemed  to 
have  been  effective  pursuant  to  their 
own  terms. 

A  copy  of  the  Petition  was  served 
upon  Wabash  Valley  and  IMPA. 

Comment  date:  November  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vermont  Public  Service  Coqt. 

[Docket  No.  ER93-10-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont  or  the  Company)  on  October  7. 
1992,  tendered  for  filing  revisions  to  its 
FERC  Electric  Tariff  No.  5,  which 
provides  for  the  Provision  of  Short  Term 
Power. 

Central  Vermont  requests  that  its 
revised  Tariff  be  accepted  for  filing  and 
allowed  to  become  effective  in 
accordance  with  its  own  terms  as 
specified.  The  proposed  revisions  are 
designed  to  allow  for  power  sales  by  the 
Company,  pursuant  to  the  Tariff,  with  a 
duration  of  not  less  than  one  hour. 
Further,  the  five  year  maximum  term  of 
sale  originally  incorporated  under  Tariff 
No.  5  is  eliminated.  As  originally  filed, 
the  Tariff  provided  for  transactions  not 
to  exceed  five  years  and  not  less  than 
one  month.  The  remaining  amendments 
conform  the  TarifTs  pricing  terms  so 
that  the  capacity  and  energy  charges  are 
pro-rated  for  the  duration  of  each  sale. 

Central  Vermont's  proposed 
amendments  do  not  effect  a  change  in 
the  rates  for  service  under  the 
Company's  FERC  Tariff  No.  5  as 
approved  by  the  Commission  in  Docket 
No.  ER92-12-000. 

A  form  of  the  Service  Agreement  has 
already  been  made  a  part  of  Central 
Vermont's  FERC  Tariff  No.  5.  The 
Company's  proposed  revisions  do  not 
change  any  of  the  terms  or  conditions  of 
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lh«  Service  Agreement  Incorporated  ia 
the  Tariff.  A«  iuch.  Central  Vermont 
intends  that  the  reviwd  terms  of  thia 
Tariff  provide  for  ahart-lwn  power 
•ates  o(f  baa  tlua  one  month  to  tkoae 
utilities  lor  whom  tbe  Conpany  kas 
already  filed  aarvioe  agreaaMOta  with 
the  Couuaiaaiwn. 

Central  VanwMil  requests  dMt  the 
CoraBiisaion  watve  the  sixty  (60)  day 
notice  fe<|airenenl  so  that  the  revised 
Tariff  aMy  go  into  effect  pursuant  to  its 
terms.  AUowing  the  revised  Tariff  lo 
become  effective  as  provkled  wil 
ea«b<a  the  Coaspany  and  its  cuatanef  to 
achieve  mutual  benefits. 

Comment  date:  October  28. 1002.  in 
accordaace  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


t.  Southern  CaMoniia 


C» 


considered  by  the  CemaHsaioa  ia 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wMung  to  become  a  party 
must  file  a  motion  to  taterveae.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoO. 


IDocksi  No.  ER83-1V-000] 

Take  notice  that  on  October  0. 19B2. 
Southern  California  Edison  Company 
tendered  for  filing  the  following 
supplemental  agreements  to  the  WO 
Integrated  Operations  Agreeaient  with 
the  City  of  Riverside: 

Supplemental  Agreement  for  the 
Integration  of  Non-Firm  Energy  From 
Arizona  Public  Service  Company  (APS) 
Between  Southern  Cafifomia  Edison 
Company  and  City  of  Riverside. 

Supplemental  Agreement  for  the 
Integration  of  Non-Firm  Energy  From 
Utah  Aaaooiated  Munidpai  Power 
SystaaM  (UAMF5)  Between  Soatfteni 
California  Ediaon  Company  and  City  of 
Riverside. 

Supplemental  Agreement  for  the 
Integration  of  Non-Firm  Energy  From 
Platte  River  Power  Aathority  (PRPAl 
Between  Southern  Cahfomia  Ediaon 
Company  aad  City  of  Riverside. 

SuppleaMntal  AgreeBeat  for  the 
Integratioa  of  Noa-Fiim  Energy  From 
Tucson  Electric  Power  Company  (TEP) 
Between  Southern  Cahfomia  Edison 
Company  and  City  of  Riverside. 

Coipies  of  this  filing  were  served  upon 
the  FHibiic  Utilities  Coaumssion  of  the 
State  of  CalifoRiia  and  all  interested 
parties. 

Comment  date:  October  2&.  IflOZ.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragmphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  SZS 
North  Capitol  Street  NE..  Washington. 
DC  2M25,  in  accordance  with  rulea  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


Secretary. 

(FR  Doc.  81-25583  FDed  10-21-tt  8:45  am] 
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Statement  and  Conduct  PubNc 
Scoping  Meelinge 

October  10. 1902. 

The  Federal  Energy  Regulatory 
Commisaion  HTERQ  has  received  an 
application  for  license  to  coiislnict  the 
Houston  Po%ver  Project  No.  ItJeei.  The 
hydropower  project  is  located  on  the 
Colorado  River  in  Garfield  County, 
Colorado. 

The  FERC  staff  has  detemined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  haman 
environment.  Therefore,  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
hydroelectric  project  in  accordance  widi 
the  National  Environmental  Policy  Ac*. 
The  Bureau  of  Land  Management  and 
Corps  of  Engineers  will  be  cooperating 
agencies  in  tka  preparation  of  the  EIS. 

The  staffs  EIS  vrill  objectively 
consider  both  site  specific  and 
cumulative  anvironaental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  eiiginerring  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  bfy  all  the 
interested  parties.  All  comments  Bled  on 
the  draft  EIS  will  be  analyxed  by  the 
staff  and  conaidered  in  a  final  EIS.  Ilie 
stafrs  conclusions  and 
recommendations  will  then  be  presented 
for  the  consideration  of  the  Commission 
in  reaching  iU  final  lioenaing  decisions. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is  primarily  for  public  input 
while  the  morning  meetiAg  will  focus  on 
resource  agency  concerns.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  aaaiat  the  sUff 
in  identifying  the  scope  of 
environmiental  issues  that  should  be 
analyzed  in  the  EIS. 


The  scoping  ametings  arill  be  held  on 
Weikieaday.  November  18. 1982.  The 
first  meeting  focasing  on  resource 
agency  oonoems.  will  be  held  from  9 
a.m.  to  12  pjiu  in  the  Grand  Meaa  Ream 
of  the  Holiday  inn.  at  77S  Horizon  Drive, 
Grand  junction.  Colorado.  Hie  second 
meeting  will  be  from  7  p  jn.  to  10  pja.  in 
the  Rifle  High  School  Commons,  at  1350 
Prefontaine  Avenoe.  Rifle.  Colorado. 
This  meeting  is  primarily  designed  far 
public  inpot 

Prior  to  the  meetmgt.  Scoping 
Doomaent  1  (SD 1)  which  identifies 
resources  issues  to  be  addreaaed  ia  the 
EIS,  will  be  mailed  to  the  liat  of 
recipients  and  to  the  service  list.  Copies 
of  SD  1  win  also  be  available  at  tfie 
scoping  meetings. 

Objectivas 

At  Ae  scoping  meetings  Ae  staff  will: 
(1)  Summarire  the  enviroianental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  solicit  from  die  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue:  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS.  including  points  of  view  in 
opposition  to.  or  in  support  of.  the  staff's 
preliminary  views. 


Proceduiea 

The  meetings  wiH  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Houston  Power 
Project.  Individuals  presenting 
statements  at  the  meetings  will  be  aakad 
to  clearly  identify  themselves  for  the 
record. 

Individuals,  orgairizations.  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  die  staff  in 
defining  and  darifying  die  issues  to  be 
addressed  in  dw  QS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
additioa  written  scoping  comments  may 
be  filed  with  the  Secretary.  Federal 
Energy  Regulatory  Commiasion.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  until  December  18, 1902. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Houston  Power  Project 
No.  10861. 


Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list. 

For  further  information,  please  contact 
Thomas  Dean  at  (202)  210-2778. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  92-25659  Filed  10-21-62: 8:45  am] 
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Application  Filed  WHh  the  Commisaion 

October  16. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  9840-013. 

c  Date  Filed:  September  17. 1992. 

d.  Applicant  Appomattox  River 
Water  Authority  (licensee).  STS 
Hydropower  Inc.  (transferee). 

e.  Name  of  Project:  Appomattox  River 
Water  Authority  Hydroelectric  Project. 

f.  Location:  On  the  Appomattox  River, 
in  Chesterfield  and  Dinwiddie  Counties, 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact-  Mr.  Richard  D. 
Hartman.  Appomattox  River  Water 
Authority,  21300  Chesdin  Road. 
Petersburg.  VA  23803. 

i.  FERC  Contact  Michael  Dees.  (202) 
219-2807. 

|.  Comment  Date:  November  5, 1992. 

k.  Description  of  Project  On 
September  17, 1992.  the  licensee  and 
transferee  filed  a  joint  application  to 
transfer  the  license  for  the  Appomattox 
River  Water  Authority  Hydroelectric 
Project  No.  9840.  The  proposed  transfer 
will  not  result  in  any  change  in  the 
project.  The  transferee  states  that  it 
would  comply  with  all  terms  and 
conditions  of  the  license.  The  transfer  is 
requested  pursuant  to  section  1075(a)(2) 
of  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of 
1991. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  and 
C. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS, "  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMTCTING 
APPLICA-nONS,"  "PROTEST"  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
Loii  D.  ClasheO. 
Secretary. 

(FR  Doc  S2-2S584  Filed  10-21-92;  8:45  am] 
■auaa  coot  srir-ot-a 


[Docket  Na  JO»»-0022rr  Texaa-82] 

State  of  Texas;  NOPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Deslgnsting  Tight  Formation 

October  IS,  1992. 

Take  notice  that  on  October  9, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  27i,703(c)(3)  of  the  Commission's 
regulations,  that  the  Austin  Chalk 
Formation  in  portions  of  Angelina, 
Jasper,  Polk  and  Tyler  Counties,  Texas. 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  "The  designated  area  is 
described  in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Austin  Chalk 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 


The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
UA»  D.  CashelL 
Secretary. 

AppeDQix 

The  reconunended  Austin  Chalk  Formation 
it  located  in  Angelina,  jasper,  Polk  and  Tyler 
Counties.  Texas,  within  Railroad  Commission 
Districts  3  and  6. 

Angelina  County 
AG.  Johnson  A-391 
Bluford  Brooks  A-85 

CC.  Bamea  A-1025 

CD.  Havard  A-922 
David  Denny  A-2ia 
E.A.  Cameron  A-192 
E.J.  Smith  A-1065 
E.S.  Rodriguez  A-1018 

ET.  RJt.  Co..  A-233.  A-234.  A-235.  A-238      . 

and  A-237 
F.  Scroggins  A-1129 
Mrs.  of  Mary  C.  Busett  A-lie 
H.C.  Cryer  A-116 
H.W.  Dunkin  A-990 
H.W.  Dunkin  A-1029 
Jackson  Crouch  A-756 
James  Taylor  A-634 
James  Warren  A-eeo  and  A-661 
John  Leonard  A-420 
I.E.  Culpepper  A-186  and  A-187 
.  IJ.  Havard  A-363 
j.W.  Weaver  A-67e 
Lewis  Latham  A-404  and  A-407 
LH.  Jones  A-lia9 
Nicholas  Crane  A-164  and  A-1S9 
Samuel  Burns  A-6 
Samuel  Parish  A-507 
Samuel  Pate  A-515 
Thomas  Havard  A-328  and  A-384 
T.A.  &  Herbert  Neyland  A-1118 
T.  a  NO.  R.R.  Co.  A-732.  A-733,  A-734.  A- 

735,  A-736,  A-737  and  A-738 
V.  Smith  A-1130 
W.D.  Myers  A-1127  and  A-1128 
W.FJ.  Havard  A-36e 
W  T.  Carter  A-931 
W.T.  Carter  ft  Bro.  A-953,  A-9S4,  A-955.  A- 

956.  A-959.  A-9e0,  A-961,  A-962  and  A-9M 
W.T.  Johnson  A-944 

Tyler  County 

A.  Barclay  A-106  and  A-IBO 

B.B.B.  ft  C.R.R.  Co.,  A-121  and  A-t22 

B.  Piatt  A-737 
Futch  A-1040 

Geo.  W.  Van  Vleck  A-«54 

LG.  Futch  A-331  and  A-747 

I.  Waltman  A-693 

I.  a  G.N.  R.R.  Co.  A-355  and  A-702 

lames  Bevens  A-66 

John  Deason  A-216 

John  W.  Anderson  A-51 

J.G.  Payne  A-1044 
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MM.  ■nday  A-7» 

Robwt  P»ci«y  A-7t  aari  A-7» 

Rak««KaMA-»M 

R.  natt  A-738 

S.W.  Pwty  A-um 

Wm.  Baiday  A-TS 

Wi\.  Witia  A-M62 

W.  Barclay  A-74 

/osper  County 

TA. «  Harb«1  Ncylaad  A-ien 
T.  *  N.O.  RJL  Ca  A-1072 
Vy.  Snth  A-1130 

Mk  County 

I  *  C.N.  R  Jt  Co.  A-709 

S.W.  Pairy  A-«67 

[FR  Doc  92^25983  Piled  l(Wl-«2: 8:45  am] 
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of  StandM<d  Paragnipli  F  at  ttw  end^f 

this  notice. 

rTtMMConHiMnUlC— HpsliMCtp. 


(Docket  No*.  CPt2-741-000,  «r«^J 


WWIston  Basin  Intorstate  PtpsAaa  Co, 
•t  aL;  Natural  Qaa  CarfMcato  FBno* 

Take  notice  that  the  foHowing  filings 
have  been  made  with  the  Conmriasion: 

1.  WUlistoo  Basin  Intsfstals  Pipolias  Co. 

[Dodwl  No.  CFBa-741-0001 
October  9. 1992. 

Take  notice  that  on  Septeaiber  aS. 
1992.  Williston  Basin  Interatatc  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501.  filed  in  Docket  Na  CP92- 
741-000  an  application  pursuant  to 
SS  1S3.10-153J2  of  the  Commiasioa's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  153.10).  for  a  Presidential  Feraiit 
to  construct,  connect  and  opecate 
facilities  at  the  Canadian  border,  for  the 
exportation  and  importation  of  natoral 
gas  to  and  from  Canada,  all  as  more 
fully  set  forth  in  the  request  wliich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Williston  Basin  seeks  a  Residential 
Permit  to  constnict  connect  and  operate 
a  lateral  pipeline  and  appurtenant 
facilities  at  the  United  Statee-Canada 
Border  near  Portal.  North  Dakota  in 
order  to  provide  firm  and  intenvptible 
transportation  service  for  gas  imported 
or  exported  by  iU  Shippers.  Wffltston 
Basin  states  that  it  will  construct 
approximately  9.5  miles  of  8-inch  lateral 
pipeline  to  an  interconnect  with  WBl 
Canadian  Pipeline,  Ltd.  at  the  Canadian 
Border  near  Portal.  WiUislon  Basin  also 
states  that  It  will  be  die  responsibility  of 
individual  shippers  to  secure  the 
appropriate  import/export  authority  for 
'  use  of  the  proposed  pipeHne  facilities. 
Finally.  Williston  Basin  states  that  the 
facilities  are  to  be  constmcted  pursaant 
to  its  blanket  certificate  obtained  in 
Docket  No.  CP82-487-00a  etaL 

Comment  date:  October  38. 1902.  in 
accordance  with  the  first 


[Docket  No.  Cn3-»4B^ 
October  13. 1982. 

Take  notice  that  on  October  llL  1902. 
Transcontinental  Gas  Pipe  Line 
Corporation  (l^ansco).  Post  Of&ce  Box 
1396,  Houston,  Texas  T7251,  filed  in 
Docket  Na  CPBS-ft-000  a  request 
punaant  to  f  1 157.206  aMl  157^1  of  the 
Commissian's  Refolatians  nader  the 
Natural  Gas  Act  (U  OTl  157.206  and 
157.211)  for  authorixation  to  constract 
and  operate  a  delivery  sales  tap  for  an 
electric  power  generator,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP«2-42(M)0a  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  atl  as  more  folly 
set  forth  in  the  request  whidi  is  on  file 
with  A*  Commission  and  open  to  pabUc 
inspection. 

Transco  proposes  to  construct  and 
operate  a  new  point  of  interconnection 
with  Hartwell  Energy  Limited 
Partnership  (Hartwell).  which  would 
construct  and  operate  an  electricity 
generating,  combustion  turbine  peaking 
facility  in  Hart  County.  Georgia. 
Transco  indicates  that  the  daliuery  point 
would  consist  of  (a)  two  twenty-inch  tap 
valves,  one  on  Traasco's  thirty-inch 
Main  line  "A"  and  one  on  Transoo's 
thirty-sixth  inch  Main  Line  "C  (b)  s 
meter  station,  (c)  regulating  facilities, 
and  (d)  other  appurtenant  facilities  and 
would  cost  an  estimated  $l.a22.20a 

Transco  states  that  it  is  not  currently 
providing  transportation  service  to 
Hartwell,  It  is  indicated  that  the 
construction  and  operation  for  the 
delivery  point  would  enable  Transco  to 
deliver  up  to  §7,200  Mcf  of  natural  gas 
per  day.  Transco  states  that  it  would 
transport  gas  to  Ae  delivery  point 
pursuant  to  iU  part  284(G)  blanket 
certificate  and  under  the  terms  of  its 
Rate  Schedule  IT.  It  is  then  stated  that 
the  quantities  to  be  delivered  at  the 
delivery  point  would  be  within  the 
certificated  entitlements  of  Ae  shipper 
for  whom  the  transportation  service 
would  be  pofonned.  Transco  also  states 
that  its  FERC  Gas  Tariff  does  not 
prohibit  the  addition  of  new  delivery 
points  and  that  the  service  through  the 
new  delivery  point  wonid  have  no 
impact  upon  Transoo'a  peak  day  and 
annual  deliveries  to  any  him  sales  or 
firm  transportatkm  cusluniers. 

Comment  date:  Noveaiber  27. 1002.  bi 
aooordanoe  with  Standard  Paraffai^  G 
at  the  end  of  Ais  notice. 


3.  Galaiade  imscstala  Gas  Co. 

(Docket  No.  CPB»-«-au) 
OctobwIClHI 

Take  notice  that  on  Octal>er  0. 1992. 
Colorado  faiterstate  Gas  Company 
(QG).  Post  Office  Box  1087.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP93-*-000  a  request  pursuant  to 
(i  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  C^as  Act  (10  CFR  157.206  and 
157.211)  for  authorizatioB  to  oonatruct 
and  operate  a  sales  meter  station,  to 
permit  deliveries  to  Peoples  Natural  Gas 
(Petjpte«)  a^  ■  '»«*'  drfivety  point  tmder 
its  blanket  certificate  Issued  in  Docket 
No.  CP83-21-000.  pursuant  to  Section 
7(c)  of  the  Natiral  Gas  Act.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

QG  propoaes  to  construct  and  oper^e 
the  Falcon  Air  Base  Meter  Station 
located  in  El  Paso  County,  Cokwado.  It 
is  indicated  tiiat  OG  woakl  tap  Its 
existing  6-iBch  line  and  install  a  4-inch 
tap  and  orifice  meter  at  an  estimated 
cost  of  $26,000.  CiC  states  tftat  the 
facility  would  be  desiyied  to  deliver  up 
to  Zjom  Mcf  per  day.  QG  states  tiiet 
SOS  Petroletnn  ftoducts.  tac.  {WS)  has 
requested  interruptiWe  transportation 
service  on  ClG's  system  to  the  new 
delivciy  point  and  that  Peoples  would 
transport  the  gas  to  the  Falcon  Air  Base 
from  that  point  It  is  stated  that  CIG 
would  perform  the  transportation 
service  for  8DS  under  its  blaidcet 
transportation  certificate  issued  ™^er^ 
Part  284.  Subpart  G  of  the  Commission's 
Regulations.  CIG  also  states  that  the 
proposed  delivery  point  would  not  have 
an  effect  on  OG's  peak  day  and  annual 
deliveries  as  the  transportation  service 
would  be  provided  on  an  interruptiUe 
basis. 

Comment  dale:  November  3a  1092.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Algomndn  Gas  TTMSudsslan  Co. 

[Docket  No.  CP8»-«ei-019| 
October  15. 1992. 

Take  notkje  Aat  on  October  13. 1092, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  PWd  Road. 
Boston.  MaesaduMetts  02135.  filsd  an 
application  under  Section  7(c)  of  the 
Natural  Gas  Act  requesting  authoilty  to 
amend  certificate  of  ptMic  convenience 
and  net»s8ity  to  provide  interim  service 
and  collect  interim  rates  under  Rate 
Schedxile  Arr-2  and  to  retecate  minor 
segments  of  its  previously  certificated 
Manchester  Street  Lateral  A  copy  of 
Algonquin's  application  is  on  file  with 


the  Commission  and  Is  open  for  public 
inspection. 

Algonquin  seeks  authority  to  provide 
interim  service  for  a  one  year  period 
under  Rate  Schedule  AFT-2  and  collect 
interim  rates  commencing  November  1, 
1992,  to  account  for  Its  Inability  to 
complete  construction  of  its  proposed 
67  mile  36-inch  pipeline  loop  located 
near  Cromwell,  Connecticut  this  year. 
Certain  customen  under  Rate  Schedule 
AFT-2.  namely.  Colonial  Gas  Company 
and  New  York  State  Electric  ft  Gas 
Compcmy  and  Iroquois  Transmission 
System,  LP.  on  behalf  of  Connecticut 
Natural  Gas  Company  have  agreed  to 
defer  receipt  of  all  or  a  part  of  their 
contractual  entitlement  from  Algonquin 
for  an  interim  period  of  one  year 
commencing  November  1, 1992.  All  other 
customers,  Algonquin  states,  will 
receive  their  full  certified  vohones  at 
ori^nally  certificated  delivery  points. 
Total  tranqMVtation  quantities  under 
Rate  Schedule  AFT-2  during  the  interim 
period  will  be  71,010  MMBtu  per  day  as 
opposed  to  the  originally  certificated 
quantity  of  91,010  MMBtu  per  day. 

Algonquin  proposes  to  diarge  interim 
rates  for  service  until  it  completes 
constructicm  of  the  Cromwell  lo(^.  The 
proposed  rate  for  interim  service  is 
$5.7223  per  MMBtu.  whicfa  is  computed 
on  the  basis  of  a  lOOK  demand  cfaisige 
rate  design  for  the  |2U  million  of  Rate 
Schedule  AFT-2  related  facaities  for  the 
interim  service.  Algooqain  states  tfiat 
the  rate  aMthodology  and  factora 
proposed  ara  oonsistent  widi 
Algonquin's  priiv  rates  approved  In  this 
docket 

Algonquin  also  seeks  authorization  to 
reroute  two  small  segments  of  the 
certificated  route  for  ita  proposed 
Manchester  Street  lateral  for  service  to 
New  England  Power  Company  (NEP) 
under  Rate  Schedule  X-38.  According  to 
Algonquin,  one  modification  in  route  in 
East  Providence.  Rhode  Island  is 
necessary  to  accommodate  plans  of  the 
Rhode  Island  Department  of 
Transportation  in  connection  with 
proposed  construction  of  the  East 
Providence  Industrial  Highway  project 
The  second  modification  requested  by 
Algonquin  is  to  reroute  a  small  segment 
to  avoid  a  sewage  lifting  station 
operated  by  the  East  Providence 
Department  of  Public  Works  and  the 
junction  of  several  utiUty  lines  at  a 
major  intersection  of  three  streets  in 
East  Providence,  Rhode  Island. 

Comment  date:  November  S,  1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragr^ih  F  at  the  end  of 
this  notice. 


5.  Panhandle  Eastan  Pipe  Una  Co. 

(Docket  No.  CPS3-10-000] 
October  15. 1992. 

Take  notice  that  on  October  13, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP93-10-000  a  reqdfest  pursuant  to 
Section  157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205).  for  auUtorization  to 
add  an  existing  delivery  point  currenUy 
used  to  provide  transportation  service  to 
Ohto  Gas  Company  (Ohio  Gas)  pursuant 
to  Section  311  of  the  Natural  Gas  Policy 
Act  of  1978,  to  the  sales  service 
agreement  between  Panhaiulle  and  Ohto 
Gas,  and  to  reassign  the  maximum 
delivery  volumes  to  various  Ohio  Gas 
delivery  points  under  the  certificate 
issued  to  Panhandle  In  Docket  No. 
CP83-83-000,  punuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  fQe 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Ohio  Gas  is  an 
existing  jurisdictional  sales  customer 
under  Panhandle's  Rate  Schedule  G-1.  It 
is  further  stated  that  Panhandle  requesta 
authorization  to  add  ttie  Fulton  County 
delivefy  ptUnt  to  the  November  1. 1902, 
sales  service  agraement  between 
Panhandle  and  Ohio  Gas.  In  additton. 
I^nhandle  states  that  the  maximum 
volume  of  gas  to  be  delivered  to  the 
Fulton  Coimty  point  is  30  Mcf  per  day  of 
natural  gas. 

Panhandle  asserta  that  the  November 
1. 1092.  sales  service  agreement 
supenedes  an  agreement  dated  March 
28. 1992.  which  was  certificated  fai 
Docket  Na  CPe2-66fr-00a  It  U  stated 
that  such  agreement  did  not  propose  a 
diange  to  the  maximum  daily  contract 
demand  for  Ohio  Gas;  however. 
Panhandle  now  requesta  authorization 
to  reassign  volumes  of  gas  to  be 
delivered  to  the  Ohio  Gas  delivery 
pointa  as  further  described  in  the  subject 
Docket  No.  CP93-10-OOa 

Comment  date:  October  26, 1992.  in 
accordance  with'Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  peraon  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti«et 
NE.,  Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requlrementa  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  tie 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Cotrunission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ita  des^ee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  ita  own  review  of  the 
mstter  finds  diet  a  grant  of  the 
certificate  is  required  by  the  public 
c&venience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ita  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  l>e 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  peraon  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  hitervene  or 
notice  of  intervention  snd  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  Is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effective  the  day  after  the 
time  allowed  for  filing  s  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LabO.CaaMl, 
Secretary. 

(FR  Doc.  92-2S981  Filed  10-21-02:  8;4S  am) 
iooot«m-ai-« 


[Protect  No.  10M6-001  New  Verti] 

MHI  Pond  Asaoclatas:  Surrender  of 
Preliminary  Permit 

October  IS,  1992. 

Take  notice  that  Mill  Pond  Associates, 
permittee  for  the  Mill  Pond 
Hydroelectric  Project  located  on  Mill 
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Brook,  near  Port  Henry.  Essex  County. 
New  York,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
prehminary  permit  was  issued  on  June. 
26. 1990.  and  would  have  expired  on 
May  31. 1993. 

The  permittee  filed  the  request  on 
September  24. 1992,  and  the  preliminary 
permit  for  Project  No.  10886  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  (kiy.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  CasbslL 
Secretary. 
|FR  Doc.  92-25664  Filed  10-21-82:  ft45  am| 

MJJNQ  COOS  SnT-OI-M  . 


terminated.  The  preliminary  permit  was 
issued  on  June.  21. 199a  and  would  have 
expired  on  May  31. 1993. 

The  permittee  filed  the  request  on 
September  24. 1992.  and  the  preliminary 
permit  for  Project  No.  10684  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFTl  part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  CasheU. 
Secretary- 

(FR  Doc.  92-25663  Filed  10-21-82;  8:45  amj 
WLUNO  COOS  •riT.si-H 


IProisct  No.  10i8S-001  Nmv  Yorfcl 

Grass  River  Stone  Dem  Associates; 
Surrender  Of  PreMmtnary  Permit 

October  16. 199i 

Take  notice  that  Crass  River  Stone 
Dam  Associates.  Permittee  for  the  Crass 
River  Stone  Dam  Hydroelectric  Project 
located  on  the  Crass  River,  near  Madrid. 
St.  Lawrence  County,  New  York,  has 
preliminary  permit  was  issued  on  June 
28. 19ga  and  would  have  expired  on 
May  31. 1993. 

The  permittee  filed  the  request  on 
September  24. 1992.  and  the  preliminary 
permit  for  Project  No.  10885  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
LoUD.CaslMiL 
Secretary. 

[FR  Doc.  92-25660  Filed  10-21-82:  8:45  am| 
MUMS  COOS  •717-01-M 


American  Qae  Assoc;  Briefing 

October  16. 1992. 

The  American  Gas  Association  will 
make  a  presentation  to  the  Commission 
on  Supply  and  Demand  Forecast  at  3 
p.m.  on  October  22. 1992.  in  the 
Conunission  Meeting  Room.  825  North 
Capitol  Street  NE..  Washington.  DC. 
LoisD.  CashelL 
Secretory. 

(FR  Doc.  92-25668  Filed  10-21-92;  8  45  am| 
aiLUNQ  COM  STir-OI-M 


[Docks!  No.  R99^■4>-000) 

Mlssleelppl  River  Tranemlsslon  Corp.; 
PrefMng  Conference 

October  15. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
Wednesday.  November  4. 1992.  at  10 
a.m.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington.  DC.  The  purpose  of 
the  conference  is  to  address  Mississippi 
River  Transmission  Corporation's 
proposal  to  comply  with  Order  Nos.  636 
and  636-A. 

Any  party,  as  defined  in  18  CFR 
385.102(c),  or  any  participant,  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations.  18  CFR 
385.214. 

For  additional  information,  contact 
David  Cain  at  (202)  206-0909. 
Lois  0.  CashalL 

Secretary- 

[FR  Doc.  92-25587  Filed  10-21-92;  8:45  am] 

mium  coos  ctit-oi-m 


Roesie  Mms  Associates;  Surrender  of 
Preliminary  Permit 

[Protect  Na  10e«4-001  Nsw  Yorfcl 

October  16. 1992. 

Take  notice  that  Rossie  Mills 
Associates,  permittee  for  the  Rossie 
Mills  Hydroelectric  Project  located  on 
the  Indian  River,  near  Rossie,  St. 
Lawrence  County.  New  York,  has 
requested  that  its  preliminary  permit  be 


(Docket  No.  RS92-30-0001 

Cwnegie  Natural  Gas  Co^  Prefiling 
Conference 

October  16. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
Tuesday.  October  27. 1992  at  1  p.m..  in 
the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street. 
NE..  Washington.  DC.  The  conference 
will  address  the  proposal  of  Carnegie 
Natural  Gas  Company  (Carnegie)  to 
comply  with  the  Commissions  Order 
Nos.  636  and  636-A.  Parties,  as  defined 
by  18  CFR  385.102(c)(1992).  and 
Commission  Staff  are  invited  to  attend. 

For  additional  information,  contact 
foan  Dreskln  at  (202)  208-0738. 
Lois  D.  Casheil. 
Secretary. 
[FR  Doc  92-25662  Filed  10-21-92:  8:45  am| 

■NXMO  COOC  STIT-SMI 


(Docket  No.  TQ«3-2-16-«011 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  15. 1992. 

Take  notice  that  on  October  6. 1992, 
National  Fuel  Gas  Supply  Corporation 
("National")  submitted  the  following 
revised  tariff  sheet  in  a  correction  filing 
as  a  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  to  become 
effective  on  October  1. 1992: 
Sub  Twenty-Fourth  Revised  Sheet  No.  5 

On  September  30. 1992,  National 
submitted  an  out-of-cycle  Purchased 
Gas  Cost  Adjustment  ("PGA")  to  be  in 
effect  October  1. 1992.  The  purjJose  of 
this  filing  is  to  correct  the  current 
adjustment,  column  (4)  on  its  originally 
tendered  'Twenty-Fourth  Revised  Sheet 
No.  5",  to  reflect  the  compliance  filing 
concurrently  submitted  in  Docket  Nos. 
TQ93-1-16-000  et  al.  Since  \he  gas  cost 
projection  remain  unchanged,  there  is  no 
change  in  the  current  rates  proposed  in 
its  out-of-cycle  PGA. 

In  addition.  National  requests  the 
withdrawal  of  its  "Alt  Twenty-Fourth 
Revised  Sheet  No.  5"  tendered  in  the 
above-referenced  proceeding  on 
September  30. 1992. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 


States  of  New  York.  Ohio.  Pennsylvania. 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  SUeet  NE.. 
Washington.  DC  20426,  in  accordaoce 
with  Rule  211  of  the  Conunission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  22, 1902.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  sppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  a  CasheU, 
Secretory. 

[FR  Doc.  92-2SSS0  FUed  10-21-82;  8:45  am) 
mama  cook  «7i7-ti-«i 


I  Docket  No.  TOe3-1-ie-002] 

Nationei  Fuel  Gee  Supply  Corp^ 
Proposed  Chengee  In  FERC  Gae  Tariff 

October  15. 1992. 

Take  notice  that  on  October  6. 1992, 
NationaJ  Fuel  Gas  Supply  Corporation 
("National")  tendered  the  following 
revised  tariff  sheet  in  a  compliaitce 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  to 
become  effective  on  October  1. 1992: 

2nd  Sub  Twenty-Third  Revised  Sheet  No.  5 

National  filed  its  regularly-scheduled 
October  Quarteriy  Pufdiased  Gas  Cost 
Adjustment  ("PGA")  on  August  31. 1992 
which  was  later  sccepted  by  the 
Commission's  September  19, 1992  order, 
subject  to  refund  snd  conditions.  In 
compliance  with  the  order,  National 
revises  the  Texas  Eastern  Transmission 
Corporation  ('Tetco")  rates  in  its  rate 
calculation  to  reflect  the  Tetco  rates 
accepted  by  the  Commission's  August 
28. 1992  order  in  Docket  No.  TQ92-7-17- 
000. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania. 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  IB  CFR 
386.211.  All  such  protests  should  be  filed 
on  or  before  October  22, 1992.  Protests 


will  be  considered  by  the  Commission  in 

determining  the  sppropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestsnts  parlies  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loisn  rsikall. 

Secretary. 

[FR  Doc.  92-25589  Ffled  10-21-82;  8:45  am) 
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Natural  Gae  PtpeOne  Co.  of  Amerlce; 
Reeii^mittal  of  FERC  Gee  Tariff 

(Oeckst  Na  RPes-IO^nO] 

October  15, 1992. 

Take  notice  that  on  October «.  1992. 
Natural  Gas  Pipeline  Company  of 
Revised  Volume  No.  1 A  as  part  of  its 
FERC  Gas  Tariff,  to  be  effective 
November  9. 1992. 

Natural  states  that  the  purpose  of  the 
filing  is  to  resubmit  its  current  tariff, 
Third  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  lA,  on  electronic 
media  in  compliance  with  Order  No.  493 
and  i  154.1(c)  of  the  Commission's 
Regulations. 

Nattusl  states  that  there  were  no 
substantive  changes  from  its  currently 
effective  tariff.  The  rates  and  charges 
are  at  the  levels  previously  approved  by 
the  Commission. 

Natural  states  that  copies  of  Fourth 
Revised  Volume  No.  1  have  been  mailed 
to  its  jturisdictional  sales  customers, 
o^ies  of  Second  Revised  Volume  No. 
lA  have  been  mailed  to  its  jurisdictional 
transportation  customers,  and  interested 
state  regulatory  agencies  were  mailed 
both  volumes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaalwU. 
Secretary. 

(FR  Doc.  92-25591  Filed  lO-Zl-82;  8:45  am| 
MxiNS  COOK  snr-svif 


(Docket  No.  TMM-1-37-001) 

Northwect  Pipeline  Corp^  Propoeed 
Chenge  in  FERC  Gee  Tariff 

October  15, 1992 

Take  notice  that  on  October  8. 1992, 
Northwest  Pipeline  Corporation 
[Northwest)  tendered  for  filing  end 
acceptance  Substitute  Twenty-Fifth 
Revised  Sheet  No.  2-B  to  be  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

On  August  28, 1992,  Northwest 
submitted  its  quarteriy  SSP  filing,  in 
Docket  No.  TM93-1-37,  to  be  effective 
October  1, 1092.  In  its  August  28  filing. 
Northwest  also  adjusted  its  ACA 
Surcharge  downward  from  .24<  to  .23t 
per  MMBtu  to  become  effective  for  the 
twelve  months  commencing  October  1, 
1992. 

On  July  3a  1992  in  Docket  No.  RP87- 
110-002.  the  Commission  issued  an 
"Order  Granting  in  Part  and  Denying  in 
Part  Rehearing."  which  clarifies  that 
Northwest  should  not  collect  the  ACA 
Surcharge  on  volumes  that  are  both  j 

gathered  and  transported  on 
Northwest's  malnUne.  Therefore,  to 
prevent  the  double  collection  described 
in  the  Commission's  July  30  order. 
Northwest  is  resubmitting  Substitute 
Twenty-Fifth  Revised  Sheet  No.  Z-E  to 
reflect  the  removal  of  the  ACA 
Surcharge  from  Northwest's  gsthering 
rstes  effective  October  1. 1992. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customer  list  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  SUeet,  NE., 
Washington,  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  22. 1992.  Protests 
will  be  considered  by  ihe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  C««lwIL 

Secretory. 

|FR  Doc.  92-25588  Filed  10-21-82:  8:45  am| 
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11-0001 


Palute  Pipelne  Co4  Cttange  m  FERC 
Gas  Tariff 

October  IS.  1992. 

Take  notice  that  on  October  13. 1992. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff: 
First  Revised  Volume  So.  t-A 

First  Revised  Sheet  No.  49 
Second  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  57 

Paiute  states  that  the  purpose  of  said 
Piling  is  to  make  changes  to  the  tariff 
definition  of  a  gas  "day"  and  to  the 
scheduling  procedures  outlined  in 
Sections  4.2(a)  and  4.2(b)  of  the  General 
Terms  and  Conditions  of  its  tariff.  Paiute 
indicates  that  the  proposed  changes  are 
intended  to  parallel  similar  changes 
recently  approved  for  Northwest 
Pipeline  Corporation,  whose  system 
interconnects  with  Paiute's  system. 

Paiute  has  requested  an  effective  date 
of  November  12. 1992  for  the  tendered 

sheets. 

Paiute  states  that  copies  of  its  filing 
have  been  mailed  to  aU  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  22. 
1992.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  CashelL 
Secretary. 

(FR  Doc.  9^-25582  Filed  10-21-92;  8:45  amj 
saxMQ  cooc  srir-oMi 


Sections  4  and  7  of  the  Natural  Gas  Act 
(NGA).  Renaissance  requesU  an 
unlimited-term  blanket  certificate  with 
pregranted  abandonment  authorizing 
sales  in  interstate  commerce  for  resale 
of  all  categories  of  natural  gas  subiect  to 
the  Commission's  jurisdiction,  including 
gas  subject  to  the  jurisdiction  of  the 
Conunission  under  the  NGA  purchased 
from  first  sellers,  gas  purchased  from 
non-first  sellers,  including  interstate 
pipelines  or  local  distribution  companies 
(LDCs)  under  FERC  authorizations  such 
as  intemiptible  sales  service  (ISS). 
imported  natural  gas.  including  liquefied 
natural  gas.  Renaissance's  application  is 
on  file  «vith  the  Commission  and  open 
for  public  inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
October  30, 1992.  A  person  filing  a 
protest  or  motion  to  intervene  must 
follow  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  protests  or  motions  to 
intervene  must  be  filed  with  the  Federal 
Energy  Regulatory  Commission.    • 
Washington.  DC  20428. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised. 
Renaissance  will  not  have  to  appear  or 
be  represented  at  any  hearing. 
L6is  D.  CaahelL 
Secretary. 

(FR  Doc.  92-25585  Filed  10-21-92:  8:45  am] 
■lUJNQ  coot  S7l7-0l-« 

Texas  Gas  Transmission  Corp,^  Tariff 
Filing 

(Docket  Na  TC92-12-0001 

October  16. 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed,  on  September  17. 1992,  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Texas  Gas's 
FERC  Gas  Tariff,  to  be  effective 
November  1. 1992. 


Texas  Gas  sUtes  that  copies  of  the 
filing  have  been  mailed  to  each  of  Texas 
Gas'  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  *vith  reference  to  said 
tariff  filing  should  on  or  before  October 
28. 1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules. 
Loia  0.  CasbeD. 
Secretary. 

(FR  Doc  92-25661  Filed  10-21-92;  8:45  am) 
mjunq  COOS  srtT-si-ii 
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(Oocfctt  No.  C1S3-1-0001 

ftenaissance  Energy  (U.S.)  inc.; 
AppUcatlon  for  Blanket  Certificate 
Vmth  Pregranted  Abandonment 

October  15. 1992. 

Take  notice  that  on  October  8. 1992. 
Renaissance  Energj-  (U.S.)  Inc. 
(Renaissance)  filed  an  application  under 


Third  Revised  Sheet  No.  194 
Third  Revised  Sheet  No.  195 
Third  Revised  Sheet  No.  196 
Second  Revised  Sheet  No.  197 

Texas  Gas  states  that  the  purpose  of 
the  filing  is  to  update  the  Index  of 
Quantity  Entitlements  to  reflect 
significant  changes  in  the  gas 
requirements  of  certain  customers. 


[Docket  No.  ElJ>-4>-000] 

UNITIL  Power  Corp.  v.  Public  Service 
Co.  of  New  HampsMre  and  Northeast 

Utilities:  nang 

October  9. 1992. 

Take  notice  that  on  September  11. 
1992.  UNITIL  Power  Corp.  (UNITIL 
Power)  filed  a  complaint  against  Public 
Service  Company  of  New  Hampshire 
(PSNH)  and  PSNWs  parent.  Northeast 
Utilities  (NU).  The  complaint  alleges 
that  the  rates  charged  UNITIL  Power 
under  PSNH  Rate  Schedule  FERC  No. 

123.  and  PSNH  Rate  Schedule  FERC  No. 

124.  produce  excessive  revenues  to 
PSNH  and  NH  under  Section  206  of  the 
Federal  Power  Act  16  U.S.C.  824€.  The 
complaint  seeks  a  refund  effective  date 
of  November  10. 1992. 

UNTFIL  Power  states  that  it  has 
served  a  copy  of  the  Complaint  upon 
PSNH  and  upon  NU.  and  that  the 
Complaint  otherwise  complies  with  the 
requirements  of  the  Commission's  rule 
governing  complaints.  18  CFR  385.206. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 


November  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  due  on  or  before  November  9, 
19S2. 

Lois  D.  Cashall. 
Secretary. 

[FR  Doc.  92-25580  Filed  10-21-92;  8:45  am) 
BtUMQ  cooc  srir-ot-M 


Office  of  Arms  Control  and 
Nonproliferation;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATO.M)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above-mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows: 

Switzerland  to  France  for  the  purpose 
of  reprocessing  42  irradiated  fuel 
assemblies  containing  approximately 
7.500  kilograms  of  uranium,  enriched  to 
approximately  0.85%  in  U-235,  and  66 
kilograms  of  plutonium  from  the 
Muehleberg  nuclear  power  station.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SD}-78. 

The  United  States  has  received 
assurance  from  the  Government  of 
Switzerland  that  the  recovered  uranium 
and  plutonium  will  be  stored  in  France, 
and  will  not  be  transferred  from  France, 
nor  put  to  any  use.  without  the  prior 
consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
.  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
(131(b)(1)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2160).  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 

Issued  in  Washington,  DC.  on  October  19. 
1992. 

Salvador  N.  Caja. 

Acting  Director.  Office  of  Nonproliferation 
Policy  (AN-20),  Office  of  Arms  Controls 
Nonproliferation. 

|FR  Doc.  92-25649  Filed  10-21-92;  8:45  amJ 
BU.UNC  cooc  MSO-OI-II 


address  or  telephone  number  listed  above. 
Requests  to  make  oral  presentations  muil  t>e 
received  5  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to  include 
the  statement  in  the  agenda.  The  Chairperson 
of  the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  facihtate 
the  orderly  conduct  of  business. 

Minutes  of  the  Meeting:  Minutes  of  the 
meeting  will  be  available  for  public  review 
and  copying  within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  19. 
1992. 

Marda  L.  Monis, 

Deputy  Advisory  Committee  Management 
Officer 
(FR  Doc.  92-25652  Filed  10-21-92,  8  45  am) 

WLUNG  cooc  •4S(Mn-H 


Office  of  Conservation  and 
Renewal>ie  Energy 

Advisory  Committee  on  Renewable 
Energy  and  Energy  Efficiency  Joint 
Ventures;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770),  notice  is  hereby  given  of  the 
following  meeting: 

Nome:  Advisory  Committee  on  Renewable 
Energy  and  Energy  Efficiency  Joint  Ventures 
lACREEJV) 

Date  and  Time:  Thursday.  November  12. 
199Z  1  p.m.-5  p.m.  Friday,  November  13, 1992, 
9a.m.-Sp.m. 

Place:  The  Madison  Hotel  15th  and  M 
Streets.  NW.  Washington,  DC. 

Contact  Elaine  Guthrie.  U.S.  Department  of 
E.nergy.  Office  of  Technical  Assistance  (CE- 
54),  Conservation  and  Renewable  Energy, 
Washington,  DC  20585,  Telephone:  202/586- 
1719. 

Purpose  of  Committee:  To  advise  the 
Secretary  of  Energy  on  the  development  of 
the  solicitation  and  evaluation  criteria  for 
joint  ventures,  and  on  otherwise  carrying  out 
his  responsibilities  under  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (Pub.  L.  101-218. 
42  U.S.C.  12005). 

Tentative  Agenda:  Briefings  and 
discussions  of: 

Recap  of  Events  Since  Last  Meeting. 
Discussion  of  Amendments  to  Public  Law 

101-218,  Energy  Policy  Act  of  1992: 
Specification  of  Criteria  for  Selection  of  Joint 

Venture  Projects; 
Additional  Recommendations  on  Joint 

Venture  Implementation: 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Elaine  Guthrie  at  the 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

'  Name:  High  Energy  Physics  Advisory  Panel 
IHEPAP). 

Date  and  Time:  Sunday.  November  15. 
1992.  9  a.m.-75  p.m.  Monday.  Noveml)er  16. 
1992.  9  a.m.-5  p.m. 

Place:  Fermi  National  Accelerator 
Laboratory,  Rm.  15th  Floor  South  Crosswalk, 
P.O.  Box  500  Batavia.  IL  60510. 

Contact:  Dr.  Enloe  T.  Ritter,  Executi\  e 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy,  E5-221. 
GTN,  Washington,  DC  20585.  Telephone; 
(301)  903-4829. 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda 

Sunday.  November  15.  1992.  ondtibfidoy. 
November  18,  1992  ^ 

—Discussion  of  National  Science  Foundation 

fNSF)  Elementary  Particle  Physics 

Programs 
— Discussion  of  Department  of  Energy  (DOE) 

High  Energy  Physics  Programs 
— Discussion  of  Department  of  Energy 

Superconducting  Super  Collider  (SSC) 

Project  Activities 
— Update  on  Fermiiab  Programs 
— Discussion  of  International  High  Energy 

Physics  Activities 
— Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy  Physics 
— Public  Comment 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will,  in 
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his  iudgiMBt.  facilitols  th*  ordwly  canduct  of 
bttsaeas.  Any  mtaJber  of  Ibe  public  who 
wishes  to  make  oral  statements  peflainiag  to 
afenda  itetna  shoitkl  coo  tact  the  ExccutiT* 
Secretary  at  the  address  or  telephone  n«sber 
listed  above  Re^usata  most  \?e  receivwl  at 
least  5  day*  prior  to  the  meeting  and 
reasonable  proriaioo  will  be  made  to  include 
the  preaentation  on  the  afenda. 

Minutes 

Available  for  pabUc  review  and  copying  at 
the  Public  Reading  Room.  Room  lE-lSft 
Forrestal  BHilding.  100  Independence  Avenue. 
SW..  Waahhigton.  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

issued  at  Washington.  DC.  on  October  1& 
1992. 

Manaa  L  Morria. 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  92-25653  Filed  10-21-82;  8:45  am| 
BHJJMO  COOC  Mte-OMI 


Office  of  Foeeil  Energy 

I FE  Decfcct  No.  SO-KMIG  T 

Sumas  Cogeneration  Co.,  LP.  Sumas 
Energy.  Inc.;  Itotice  of  Floodplain/ 
Wetland  mvoNement  for  a  Natural  Gas 
Itnport  AutfKwmtlon 

AOCMCY:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACnOMC  Notice  of  floodplain/wetland 

involvement. 


IMI 


SUMMAirr  Sumas  CogeneratioD    . 
Company.  LP.  (SCCLP)  and  Sumas 
Energy,  Inc.  (SEl)  have  applied  to  ttte 
Office  of  Fossil  Energy  of  the 
Department  of  Energy  (DOE)  to  import 
Canadian  natural  gaa  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  SCCLP  is  requesting 
authorisation  to  import  up  to  8  Bcf  of 
natural  gas  per  year  over  a  20-year  term 
commencing  in  the  first  quarter  of  1993. 
The  proposed  imports  would  be  used  as 
fuel  in  a  new  113  megawatt  (MW) 
cogeneration  plant  to  be  constructed 
and  operated  by  SCCLP  near  Sumas. 
Washington.  The  gas  would  be 
delivered  to  the  cogeneration  facility  by 
the  proposed  Sumas  Pipeline-USA 
pipeline  facility.  The  natural  gas  would 
be  imported  at  the  interconnection 
between  Westcoast  Energy.  Inc.  (WEI), 
and  Sumas  Pipeline-USA  near 
Huntingdon.  British  Columbia.  This 
application  was  noticed  in  the  Federal 
Register  on  May  29. 1992  (57  FR  22742). 
In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  enviroomentai  review 
requirementa  (10  CFR  Part  1022).  DOE 
wlU  prepare  a  floodplain  and  wetland 


assessment  for  the  proposed  proicct  in  a 
manner  so  as  to  avoid  or  minimize 
potential  impacts  on  the  affected 
floodplain  and  wetlands.  The 
assessment  will  be  included  in  the 
Environmental  Assessment  (EA)  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
Natioeal  Environmental  Policy  Act 
(NEPA).  A  floodplain  sUtement  on 
findings  will  be  included  in  any  Finding 
of  No  Significant  Impact  (FONSI)  ttkat  is 
issued  flowing  completion  of  the  EA  or 
may  be  issued  separately. 
COMNKKT  MMOCK  CoouBenU  are  due  to 
the  address  below  no  later  than 
November  6, 1992. 
FOn  nWTMKII  INrOMiATIOM  OM  TMS 

PNOMtMo  Acnoi^  cowracr.  Steven 

Mintz.  Office  of  Fuels  Programs.  FB-52. 
Fossil  Energy.  Department  of  Energy. 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202)  586-9506. 
FOa  FURTHea  imfoi«iatio««  om  oencral 
DOt  FuoooptaiM/wmiMiDe 

ENVmONMCMTAL  REVIKW  RCOUmEMENTt. 

contact:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Oversight.  EB-25.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  58&-4800  or 
(800)  472-2756,  FAX  (202)  586-7031. 

tum^mmnmr  tmommimoM:  The  gas 
would  be  imported  into  the  United 
Stales  at  an  interconnection  between 
the  Canadian  pipeline  system  of  WEI 
and  the  proposed  known  as  Sumas 
Pipeline-USA  near  Huntington.  British 
Columbia  and  Sumas.  Washington. 
Sumas  Pipeline-ITSA  would  transport 
the  gas  from  this  point  to  the  proposed 
cogeneration  facility.  Sumas  Pipeline- 
USA  would  extend  for  3.8  miles  between 
the  U.S./Canadian  border  and  the 
proposed  cogeneration  plant.  The  Scinch 
diameter  high  pressure  steel  pipeline 
would  be  installed  underground  in  a  4- 
foot  deep  trench  exclusively  through 
private  easements  in  Whatcom  County. 
Washington.  These  easements  are  on 
land  used  primarily  for  agriculture  and 
dairy  farming.  The  pipeline  would  cross 
under  six  roads,  the  Sumas  River.  Bone 
Creek,  and  Johnson  Creek.  Tlie  trench 
would  be  about  IS-inches  wide  along 
most  of  the  route,  but  wider  excavations 
might  be  necessary  at  Bone  Creek  and 
Sumas  River  where  the  crossings  would 
be  dredged.  The  Johnson  Creek  crossing 
would  be  diagonally  drilled.  Roads 
would  be  crossed  by  bormg  or  tunneling 
under  them  to  avoid  disturbing  the  road 
beds. 

The  site  for  the  proposed  cogeneration 
plant  is  located  in  the  100-year 
floodplain  of  (ohnson  Crerit.  but  the 
project  would  be  set  back  at  least  200 
feet  from  the  creek  itself.  Only  0.97  acres 


of  wetlands  has  been  identified  on  the 
site.  Of  this  total.  067  acres  consist  of 
riparian  wetlands  within  the  200-foot 
setback  srea  along  Johnson  Creek.  The 
remaining  wetland  acreage  is  classified 
as  "Vel  meadow"  wetlands  that  are 
isolated  from  the  creek.  These  wetlands 
do  not  appear  on  the  National  Wetlands 
Inventory  Maps  for  1967. 

In  accwdance  vifith  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1042).  DOE 
will  prepare  a  floodplain  and  wetland 
assessment  for  the  proposed  actioo.  The 
assessment  will  be  included  in  the  ElA 
being  prepared  for  the  proposed  project 
in  accordance  with  the  requirements  of 
NEPA.  A  floodplain  statement  of 
findings  will  be  inchided  in  any  FONSl 
that  is  issued  fallowing  completion  of 
the  EA  or  may  be  issued  separately. 

Maps  and  further  Information  are 
available  from  FE  at  the  address  given 
above. 

Issued  ia  Washington.  DC  October  15. 
1992. 

Chariea  F.  Vacek. 

Deputy  Assistant  Secretary  For  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-25S50  Filed  10-21-9Z-  8:45  junj 


(Deeket  No.  FE  Ci.E  M-tt;  Cartificalion 
Notice  1081 

FlMng  Cei  Ufltatlon  of  CuiinHtance:  Coal 
Capat>Htty  of  New  Electric  Powerptant; 
Powerplant  and  mduatrial  Fuel  Use  Act 

AOCNCV:  Office  of  Fossil  Energy. 

Department  of  Energy. 

action;  Notice  of  filing.      


inNMin —  Crockett  Cogeneration  has 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
AOQRESSES:  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Programs,  Fossil  Exiergy. 
room  3F-058,  FE-52.  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FON  FUaTMER  IMFOaSIATlON  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFOfMIATION:  Title  fl  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C  8391  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  es  a  primsry  energy- 
source.  In  order  to  meet  the  requirement 


of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Sue})  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  flled  a 
self-certification  in  accordance  with 
section  201(d). 
Owner:  Crockett  Cogeneration.  A 

California  Ltd.  Partnership.  Portland. 

OR. 
Operator:  ESOCO  Crockett,  Inc.  an 

affiliate  of  Energy  National,  Inc.  will 

operate  under  an  agreement  with 

Energy  National,  Inc. 
Location:  885  Loring  Avenue,  Crockett, 

CA  94525. 
Plant  Configuration:  Topping-cycle 

cogeneration  facility  using  combined 

cycle  technology. 
Capacity:  247.4  megawatts. 
Fuel:  Natural  gas. 
Purchasing  Utility:  Pacific  Gas  and 

Electric  Company  (PG&E). 
Expected  In-Service  Date:  October  1, 

1995. 

issued  in  Washington,  DC.  on  Octol>ei'  16. 
1992. 

Anthony  |.  Como. 

Director,  Office  of  Coo  J  &  Electricity.  Office  of 
Fuels  Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  92-25651  Filed  10-21-92;  8:45  am) 
BIU.ING  COOC  64S0-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4525-6] 

CERCLA  Cost  Recovery  Agreement 
Regarding  Certain  Parties  at  Quanta 
Resources  Site,  Syracuse,  NY 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Informational  notice. 

The  Environmental  Protection  Agency 
("EPA") Region  II  announces  entry  of 
two  administrative  cost  recovery 
settlement  agreements  pursuant  to 
section  122(h)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  ifmended, 
("CERCLA'),  42  US  C.  9622(h)(1).  One 
of  the  agreements  is  between  the  U.S. 
Enviionmental  Protection  Agency 


("EPA")  and  23  potentially  responsible 
parties  ("PRPs").  The  other  is  between 
EPA  and  three  federal  agency  PRPs.  The 
agreements  provide  for  the 
reimbursement  of  removal  action  costs 
incurred  by  EPA  at  the  Quanta  Syracuse 
Superfund  Site  (the  "Site"). 

The  Site  consists  of  an  abandoned,  .75 
'acre  former  waste  oil  processing  facility, 
last  operated  by  the  Quanta  Resources 
Corporation  ("QRC)  and  located  at 
2802-2810  Lodi  Street.  Syracuse, 
Onondaga  County,  New  York.  On  March 
13  and  August  4. 1990.  EPA  approved 
Action  Memoranda  to  conduct  a 
removal  action  including  removal  and 
off-site  disposal  of  drums,  tanks  and 
their  contents  from  the  Site.  In  August 
and  September.  1990,  EPA  identified  and 
noticed  over  30  PRPs  who  generated 
and/or  transported  hazardous 
substances  to  the  Site. 

After  a  period  of  negotiations  with  the 
PRPs.  26  agreed  to  enter  into 
administrative  cost  recovery  agreements 
to  reimburse  EPA  for  a  portion  of  the 
total  costs  in  conducting  the  removal 
action.  The  total  cost  expended  for  the 
removal  action  was  $1.54  million.  The 
settlement  recommends  a  cashout  of 
$1,070,000  million  from  Respondents  the 
26  settling  PRPs.  Those  parties  are: 
Allied  Signal,  Inc.,  Borg-Wamer 
Corporation,  Carrier  Corporation. 
Chicago  Pneumatic  Tool  Company, 
Chrysler  Corporation,  Coming 
Incorporated,  Crucible  Materials 
Corporation,  Environmental  Products,  4 
Service.  Inc..  Ford  Motor  Company, 
General  Electric  General  Motors 
Corporation,  General  Railway  Signal, 
Ingersoll-Rand  Company.  Mobil  Oil 
Corporation  Niagara  Mohawk  Power 
Corporation,  Nestle  Chocolate  & 
Confection  Company,  Inc.,  formerly 
known  as  Nestle  Foods  Corporation, 
Parker-Hannifin  Corporation,  Pratt  & 
Whitney  Canada.  Inc.  Rochester  Gas  & 
Electric,  Rollway  Bearing  Co..  Smith 
Corona.  Special  Metals  Corporation, 
United  Technologies  Corporation, 
United  States  Air  Force,  United  States 
Navy,  and  United  States  Army.  (These 
parties  are  herein  after  collectively 
referred  to  as  "Respondents".) 

Under  the  settlement,  EPA  covenants 
not  to  sue  Respondents  pursuant  to 
sections  106  or  107(a)  of  CERCLA  or 
section  7003  of  the  Resource 
Conservation  and  Recovery  Act.  as 
amended,  42  U.S.C.  §  6973.  with  regard 
to  the  Site. 
FOa  FURTHER  INFORMATKMI  CONTACT: 

Henry  Guzman,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  437,  New  York,  New  York,  10278. 
telephone:  (212)  284-4942. 


Dated:  September  28. 1992. 
Constantine  Sidamon-Eristoff, 

Regional  Administrator. 

(FR  Doc.  92-25643  Filed  10-21-92:  8  45  am) 

BIUJNO  COOC  SSM-SO-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board 
Members 

agency:  Equal  Employment  Opportunity 

Commission  (EEOC). 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board  of  EEOC. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Comwell  Johnson,  Director. 
Human  Resources  Management 
Services.  Equal  Employment 
Opportunity  Commission,  1801  L  Street. 
NW,  Washington.  DC.  20507.  (202)  663- 
4306. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirement  of  section  4314(c)|l). 
chapter  43  title  5  U.S.C.  membership  of 
the  SES  Performance  Review  is  as 
follows:  Ms.  Ronnie  Blumenthal, 
Director.  Office  of  Federal  Operations. 
Equal  Employment  Opportunity 
Commission  (Chairperson);  Mr.  David  H. 
Bums.  Senior  Advisor.  Office  of  the  U.S. 
Trade  Representative;  Mr.  Jaime  Ramon. 
Director.  Office  of  Federal  Contract 
Compliance  Programs.  U.S.  Department 
of  Labor  Ms.  Elizabeth  Thomton. 
Deputy  Legal  Counsel.  Equal 
Employment  Opportunity  Commission 
(Altemate).  Signed  at  Washington,  DC, 
on  this  13th  day  of  October  1992. 
For  the  bommission. 
Evan ).  Kemp.  Jr., 
Chairman. 
|FR  Doc.  92-25531  Filed  10-21-92;  845  am) 

WLUNG  CODE  SSTtMM-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PR  Docket  No.  92-169;  DA  92-1371 1 

Private  Land  Mobile  Radio  Services; 
San  Antonk)  Area  Pulrtic  Safety  Plan 

AOENCY:  Federal  Communications 

Commission. 

ACnON:  Notice. 


summary:  The  Chief.  Private  kadio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  San  Antonio  (Region  53). 
As  a  result  of  accepting  the  Plan  for 


Faderal  Register  /  Vol  57.  No.  205  /  Thurtday.  October  22.  1992  /  NoticM 


Fxteal  Regbter  /  Vol  57.  Na  206  /  Thareday.  October  22.  1W2  /  Noticcg 


48225 


IMI 


Region  53.  licensing  of  »he  821-824/886- 

869  MHz  band  in  that  region  may  begin 

immediately 

CFFECnvc  DATS:  October  a  1992. 

FOn  FUflTHCR  INFOnHATIOM  CONTACT. 

Betty  Woolford.  Private  Radio  Bureau. 

Policy  and  Planning  Branch.  (202}  632- 

6497. 

SUPPlfMENTARV  INFORMATMM: 

Order 

Adopted:  October  2. 1992. 
Released:  October  9. 1992. 

By  the  Chief.  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  February  27. 1992.  Region  53 
(San  Antonio)  submitted  its  Public 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and/uture 
mobite  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  ht  the  Saa  Antonio 
area. 

2.  The  San  Antonio  Plan  was  placed 
on  Public  Notice  for  comments  on  fuly 
2A  1992.  57  FR  34568  (August  5. 1992). 
The  Commisston  received  no  comments 
in  this  proceeding. 

3.  We  have  reviewed  the  P!an 
submitted  for  the  San  Antonio  area  and 
find  that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes  all 
the  necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  the  San 
Antonio  area. 

4.  Therefore,  we  accept  the  San 
Antonio  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  the  San  Antonio 
area  may  commence  immediately. 
Federal  Communica  lions  Conruntssion 
Ralph  \.  Haller. 

Chief.  Private  Radio  Bureau. 

jFR  Doc.  92-25311  Filed  1&-21-92:  8:45  am| 

■iLUMQ  coot  vro-w-m 


FEDERAL  EMEROENCV 
MANAGEMENT  AGENCY 

Meelint,  Advtaory  Coramince  of  ttic 
National  Earthquake  Hazards 
Reduction  Program 

AQCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  app.  2.  FEMA 


announces  the  foUowiBf  committee 
meetii^  a  portion  of  which  will  he 
ckMed  to  the  pubUc 

Name:  Advisory  Committee  of  the  National 
Earthquake  Kaamds  Reduction  PrograM 
(NEMU»). 
Dates  of  Meeting:  October  2»-2e.  1982. 
Place:  Holiday  Inn  Union  Square.  480 
Sutter  Street,  San  Frandsco.  CA. 

Time:  October  28: 1  p.m.  to  5  p.m..  October 
27:  8:30  a.m.  to  5  p.m..  October  28:  8:30  a.m.  to 
5  p.m. 

Proposed  Agenda:  The  NEHRP  Advisory 
Committee  will  discnsa  >t»  1993  r«port  to  the 
Congres*  and  the  role  that  its  Subcommiltee 
reports  will  have  in  i\:  the  progress  and  status 
of  the  Program  agencies  in  fulfilling 
CongresAionaily  maiulated  actions  and 
reports;  and  will  also  include  a  two-hour 
closed  session. 

SUPPIEMENTARV  INFORMATWMC  The 
Director  has  determined  that  portions  of 
the  Board  meeting  may  have  to  be 
closed  lo  the  public  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.G.  app.  2.  and  5 
use  552b(c).  because  discussions  may 
disclose  informatioD  the  premature 
disclosure  of  which  would  be  likely  to 
signiHcanliy  frustrate  implementation  of 
proposed  FEMA  action. 

Tlie  meeting  will  be  open  to  the  public 
with  seating  for  approximately  ten 
people  available  on  a  first-come,  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  Brian  Cowan  at  (202) 
646-2821  by  5  pjn.  EDT.  October  22. 
1992. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  at  the  Office  of 
Earthquakes  and  Natural  Hazards. 
Federal  Emergency  Management 
Agency.  1411  K  Street,  NW.,  room  1000. 
Washington.  DC  20005.  Copies  of  the 
minutes  will  be  available  upon  request 
45  days  after  the  meeting. 

Dated:  October  9, 1992. 
Wallace  E.  Stickney. 
Director.   " 

[FR  Doc.  92-25647  Filed  10-21-92:  8:45  am) 
BILUNG  CQOC  STIS-OI-H 


Meeting;  FEMA  Security  Practices 
Boai'Q  Of  Review 

AQENCV:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice  of  meeting.        

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  2.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

Names:  FEMA  Sec»rity  Practices  Board  of 
Review. 


Dote*  ofl^teeiiaf:  Tharsday.  November  12. 
1992. 

Pfacec  Fedwal  Emergency  Manacemenl 
Ageacy.  |oha  W.  Macy.  )r.  Conference  Room, 
room  82a  500  C  Street.  SW..  Washington.  DC 
20472. 

Times:  9  ajn.  to  12  p-m. 

Proposed  Agendo:  Discussion  and  final 
review  of  draft  of  the  Board's  final  report. 

FOR  FURTHER  MFORMATION  CONTACT' 
Dirk  J.  Vande  Beek.  Office  of  the 
Director.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-3823. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  seats  avaiJable  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  E>iTector.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-3923) 
on  or  before  Wednesday.  November  11. 
1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  and  5  U.S.C.  552b(c).  because 
discussions  may  (1)  disclose  matters 
that  are  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense.  (2)  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,  and  (3)  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director.  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street,  SW..  Washington.  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  October  13. 1992. 
Wallace  E  Stickney. 
Director 
[FR  Doc.  92-25646  Filed  10-21-92:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

American  Preatdent  Lines,  Ltd.  et  at^ 
Agreeinent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeanerit(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984    , 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  O^ice  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street  NW..  Qth  FIocmt.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  comnnioicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  202-008403-020. 

Title:  Trans-Padfic  American  Flag 
Berth  Operators  Agreement 

Parties:  American  President  Lines, 
Ltd.:  Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
makes  technical  changes  in  the 
Agreement's  authority  to  conform  with 
revised  transportation  requirements  of 
the  U.S.  Department  of  Defense  for  the 
shipment  of  household  goods  and 
personal  effects.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Comminion. 

Dated:  October  18, 1992. 
BooaM  D.  Mmphy, 

Assistant  Saamlary. 

[FR  Doc  92-25579  Filed  10-21-62;  8:45  am] 


FEDERAL  RETIREMENT  THRIFT 
mVCSTMBIT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Mealing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  committee  Act 
(Pub.  L  92-463),  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory  Council 

Time:  10  a.m. 

Date:  November  5, 1902. 

Place:  5th  Floor,  Conference  Room,  Federal 
Retirement  Thrift  Investment  Board,  805 
Fifteenth  Street.  ?«fW.,  Washington.  DC. 

Status:  Open. 

Matters  to  be  Considered-  Approval  of  the 
minutes  of  tlie  May  20, 1992.  meeting;  report 
of  the  Executive  Director  on  the  status  of  the 
Thrift  Savings  Plan;  legislation;  investment' 
booklet:  Thrift  Savings  Ptan  video;  and  new 
business. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  )ohn  ).  O'Meara,  Committee 
Management  Officer,  on  (202)  523-6367. 


Dated:  October  19. 1982. 
Ft— ck  X.  Cavaoangh. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 
[FR  Doc  92-25880  Fikd  10-21-«2;  8:45  ami 


FEDERAL  RESERVE  SYSTEM 

Jsmes  WMIsin  CoMns!  ClMnQS  In  Bwik 
Control  Notleo;  AcqulsMlon  of  Shares 
of  Banks  or  Bank  Hokflng  Companlaa 

The  notificant  Hsted  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i])  and  { 
225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  actii\g  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 

1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  laas  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  l>e 
received  not  later  than  November  10. 
1982. 

A.  Federal  Reserve  Baidi  of  Dallas 
(W.  Artfiur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dafias,  Texas  75222: 

1.  James  William  Collins,  McAllen. 
Texas:  to  acquire  274)9  percent  of  the 
voting  ^ares  of  Gulf  Southwest 
Bancorp,  faic  Houston,  Texas,  and 
thereby  indirectly  acquire  Merchants 
Bank,  Houston.  Texas;  and  to  acquire 
12.34  percent  of  the  voting  shares  of 
Texas  Regional  Bancshares,  Inc., 
McAIlen,  Texas,  and  thereby  indirectly 
acquire  Texas  State  Bank,  McAllen. 
Texas. 

Board  of  Goveniort  of  the  Federal  Reserve 
System,  October  16, 1092. 
lannifar  |.  |ohnson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-25628  Filed  10.21.02;  8:45  am] 
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NationsBank  Cotporatton;  Notfca  of 
Application  to  Engage  da  novo  In 
Patiiilsslbia  Nonbanking  ActtvHIas 

The  company  listed  in  this  notice  has 
filed  an  application  under  f  22S.23fa)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 


engage  de  novo,  either  directly  or 
throtjigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulatioo  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consunmiation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenieDce,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  dds  question  must  be 
accompanied  by  a  statement  of  the 
reasons  s  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  weald  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  16, 
1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23281: 

1.  NationsBank  Corporation, 
Charlotte,  North  Carolina;  to  engage  de 
novo  through  its  subsidiary, 
NationsBanc  Leasing  and  Finance 
Corporation,  Tucker.  Georgia,  in  making, 
acquiring,  and  servicing  loans  and 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
its  own  account  and  for  the  account  of 
others  pursuant  to  (  225.25(b)(1);  in 
originating  and  holding  leases  of  real 
and  personal  property,  including  (but 
not  limited  to)  leases  of  tangible 
personal  property  with  respect  to  which 
the  lessor  relies  on  an  estimated 
residual  value  of  the  property  in  excess, 
of  the  25  percent  limitation  described  in 
g  225.25(b)(5)(i)(D)(3),  and  acting  as 
adviser,  agent  and  broker  in  connection 
with  the  leasing  of  such  real  and 
personal  property  pursuant  to  i 
225.25(bK5}  of  the  Board's  Regulation  Y 
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Board  of  Governors  of  Ihe  Federal  Reserve 
System.  October  16. 1992. 
lannifar  |.  Johnaoii. 
Aaaociate  Secretary  of  the  Board. 
|FR  Doc.  92-25627  Filed  10-21-92;  8:45  am| 
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SunTrust  Banks.  Inc^  et  ai^  Formations 
of;  AcquMtlons  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  Therfactors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
wpuld  be  presented  at  a  hearing. 
^-Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  16. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

;.  SunTrust  Banks.  Inc.,  Atlanta. 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  First  United  Bancorp. 
Inc.,  Florence.  Alabama,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Florence.  Florence.  Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Milk  River  Investments.  Inc.. 
Hinsdale.  Montana:  to  acquire  7.3 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Glasgow.  Glasgow, 
Montana. 

C  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

/.  Golden  Plains  Banks  ha  res.  Inc.. 
Phillipsburg.  Kansas;  to  acquire  Logan 


Bancshares,  Inc..  Logan,  Kansas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Logan,  Logan.  Kansas.         ^—    ~ 

2.  Hopeton  Bancshares.  Inc..  Hopeton, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Hopeton  State  Bank. 
Hopeton.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16. 1992. 
lennifer  |.  lohnstm. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-25628  Filed  10-21-92:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Watting  Period 
Under  ttw  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
-U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  Uie  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  end  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transactions  Granted  Early 
Termination 


Transac- 
bonNa 


670360 


B70403 


670485 


Name  o<  acqmnog  person. 

narne  o«  acquweo  person, 

name  o(  acquired  entity 


End  of 
wait  no 
perioa 


Transactions  Granted  Early 
Termination— Continued 


Transactions  Granted  Early 
Termination— Continued 


Transac- 
tion No. 


of  acquiring  parson. 

ol  acquired  person. 

of  acquirad  entity 


671396. 
871397. 


871324.. 


Stanley  H.  Dunwood.  Budco 

Threaues.      Inc..      Budco 

Threatres.  Inc. 
Cooper  Industnes.  Inc..  6ATX 

Corp..  Durodow  Corp.  and 

Sutorbilt  Corp. 
Honeywan  inc..  Unisys  Corp.. 

SP-Commercsal  Flight  Inc. 

SP-Oefanse  Avionics  Inc. 
Ends     Corp..     Mr.     WiNiam 

Fartay.     Qanaral     Batlary 

Corp. 


123086 
123086 
123086 
052087 


871404... 
871758... 
671719... 
871720... 
871722... 
871723... 

871665  .. 
872043.. 

872095 
872047. 

672096 

872408. 

872333 
872339 

872524. 


680073.. 
871994.. 

870684.. 
880137.. 
880158.. 
880927. 


End  Of 
waiting 
period 


Teto-CorruTHinications.  Inc.. 
RE.  Turner.  III.  Turner 
Broadcasting  System.  Inc.. 
United  Cables  Television 
Corp..  RE.  Turner.  III. 
Turner  Broadcasting 

System,  Inc 
Time   Inc..   RE.   Turner.    III. 
Turner  Broadcasting 

System.  Inc. 
Weyerhaeuser      CO.      The 
Mead  Corp..  6  Mead  paper 
t>oard  plants. 
Chrysler      Corp.      American 
Motors     Corp..     Amencan 
Motors  Corp. 
Chrysler     Corp..      American 
Motors     Corp..     American 
Motors  Financial  Corp. 
Chrysler      Corp..      Amencan 
Motors     Corp.     American 
Motors  Corp. 
Chrysler  Corp..  Regie  Nation- 
ale    Des   Usmes    Renault 
American  Motors  Financial 
Corp. 
ConAgra.  Inc..  CHS  Partners, 
M.  LP..  Swm  Independant 
Holding  Corp. 
Smiths  IrxJustries  Public  Limit- 
ed Co.,  Lear  Siegler  Hold- 
ings Corp..  Lear  Siegler  Irt- 
stnjflMAt  and  Avionic  Sys- 
tdtn/Corp. 
PUkington       Brothers       pIc. 
Rortald       O.       Perelman, 
Revlon   Group  Inc— Vision 
Care  Business. 
B.-itish      &      Commonwealth 
Holdings   PLC,    Mercantile 
House  Holdings  PLC,  Mer- 
cantile    House     Holdings 
PLC. 
McCormck    &    Co.,    Gentry 
Foods  Corp..  Gentry  Foods 
Corporation. 
Medtronic.   Inc..   Johnson   & 
Johrwon.  Johnson  &  John- 
son Cardiovascular. 
Teradyne.  Inc..  Zehntel.  Inc.. 

Zehntel.  Inc. 
Sisters  of  St.  Joseph  o< 
Nazareth.  HealthSource 
Group.  Inc.  The,  Health- 
Source  Group.  Inc.  The. 
BBC  Brown  Boveri  &  Compa- 
ny Ltd.,  Newco  (Proposed 
BBC  toini  venture  rtame). 
Newco  (Proposed  BBC 
joint  venture  name) 

ASEA  AB.  Newco.  Newco 

Thomson      S.A..      Northrop 

Corp..  WHcoK  Electnc.  Inc 
Donald  J  Trump,  Bally  Manu- 
lactunng  Corp..  Balljf  Manu- 
facturing Corp. 
Amencan  Cyanannd  Co..  Cri- 
terion Catalyst  Co..  Crtte- 
hon  Catalyst  Co. 
Royal  Dutch  Petroleum  Co.. 
Criterion  Catalyst  Ca.  Cri- 
terion Catalyst  Co. 
CSX  Corp.  ECON  Assodatas 
Limitad  Partnership.  ECON 
Assodatas  Limited  Partner- 
ship 


052867 
052887 

052887 
073087 
080487 
080487 
080487 
080487 

082887 
090387 

090487 
091487 

100987 

102387 

102887 
110687 

121187 

121187 
011288 

012288 
021888 
021888 
032588 


Transac- 
tion NOi 

naMa  of  aoqi^reo  pafson, 
name  of  acquirad  anMy 

Eadol 

waidng 
period 

881068 

IMtM^juol  Corp.,  Roper  Corp.. 

033088 

RoparCorp: 

881069 

Whirlpool  Corp..  Roper  Corp.. 
Roper  Corp. 

033088 

881121 

General  Electiic  Co.,  Ropei 
Corp.,  Ropar  Corp. 

033088 

881226 

Thomas  C  Foley.  J.P.  Ste- 
vens 8  Co..  J.P.  Stevens  8 
Ca 

040888 

881227 

West  PointPeppereB.  mc.. 
J.P.  Stevens  8  Co..  Inc., 
J.P.  Stevens  S  Ca.  Inc 

040888 

880902 

Enselhard  Corp..  KaisarTech 
Ltd..  K^ser  Clay  8  Catalyst 
Ca     and     the     Harshaw 

042988 

881861 

Marmow  Holdbigs,  Inc. 
(Priaker  Famiy).  McHwwy 
Sand  a  Gnwei  Co.,  mc. 
McHenry  Sand  S  Gravel 
Co.,  Inc. 

083088 

881864 

Oln  CoipL.  Or.  Beurt  R.  Ser- 
Vms.  c/o  SerVaaa,  Inc., 
Bridgeport  Brass  Corp^ 

083188 

881876 

General  Electric  Co..  Borg- 
Wamer  Corp.,  Borg- Warner 
Chemicals,  Inc 

091488 

881964 

Aramoo  Saivloas  Ca.  Texaco 
Marketing.  Inc 

111766 

881967 

Texaoo,  Taraoo,  Texaco  Re- 
finery and  Mailiallng  Inc 

111788 

881962 

Aramoo  Services  Ca.  Teaaco 
Marketing  Inc 

111788 

881983 

Aramoo  Services  Co.. 
Afamoo  Sen«lcea  Co., 
SmmS  Refining.  Inc. 

111788 

881964 

Texaco  Inc..  Aramoo  Services 
Ca,  Saudi  ReMng.  tnc 

111788 

890138 

VWMm  HnMnga  PLC. 
Hanson  PLC.  WaHar  Kidda 
Aerospace  Inc  e(  aL 

112568 

890161 

Super  Vahi  Stores,  inc.  Red 

Owl  Stores.  Inc..  ROSBie- 
man*.  mc.  ROS  BRXikings. 

120588 

890144  .„ 

Raytheon  Ca.  The  Mach- 
latl  Laboratories.  Incorpo- 
Med. 

012380 

890649 

AMR  Corp..  Texas  Air  Corp.. 
Britt  Airways,  Inc 

021788 

890479  ._. 

UAL  Corp..  Texas  Air  Corp.. 
Eastern  Air  Unas,  mc 

030788 

890481 

Texas  Air  Corp..  UAL  Corp.. 
United  Air  Lines  Inc. 

0307S9 

890640 

Traneco  Energy  Ca.  CSX 
Corp..  Texas  Gas  Trarfs- 
miasion  Corporation,  TX6 
GasMarttedng 

032989 

890S1B 

Becton  Diduneon  and  Co. 
Marion  Laboratoriea,  Inc.. 
Manon  Laboratories.  Inc. 
(Scientrfic  Division). 

040789 

890315 

CIBA^EIGY  Ltd..  Ohaus 
Corp.,  Otiaus  Corp. 

042189 

891001  _.. 

Sara  Lae  Corp..  Spring  City 
Knitting  Co..  Inc.  Spring 
Oly  KnWmo  Ca.  Inc. 

051789 

890041 .__ 

Noitek.  Corp..  Fetfaral-Mogul 
CoKp..  Federal  Mogul. 

082489 

890170 

Nortak,  Inc..  FederaMtogul 
Corp..  Federai-Mogul  Corp. 

082486 

892037 

Praida  Biologlca.  Inc.. 
Piaxia  Bioto^ca.  mc 

100589 

TRANSACTIONS  GRANTED  EaRLV 

Termwation— Continued 

Transac- 
lionNo. 

name  ot  aoquseo  pemorv 

End  of 
penod 

992769 

Gannett  Co..  mc,  Saratoga 
Partners.  LP..  AMNt  Amer- 
ica, mc 

110189 

892516 

FertMzsr  mduethea,  mc.  CNC 

Chemicals,  mc,  CNC 
Chemicals,  Inc. 

110689 

892623 

Toshiba  Corp..  Oasomcs. 
Inc,  DiMOnics  (NMR)  mc 
and  Diaaonics  Credrt  Corp. 

111789 

900433 

BBC  Brown  Boveri  1  trt,  Coitv- 

Combustnn      Engirteanng, 
Inc. 
ASEA  AB,  Combustion  Engi- 

121489 

900434 

121489 

Engineering,  mc. 

900037 

Emerson  Electric  Co.,  Ver- 
mont Amencan  Corp.,  Ver- 
mont American  Corp. 

122069 

900038.™. 

Emeraon  Elecktc  Co..  Ver- 
mont American  Corp..  Ver- 
mont American  Corp. 

122069 

892316 

Borden.  Inc.  B.  Jadow  and 
Sona.  mc,  B.  Jadow  and 
Sona.mc 

010590 

892318..„. 

Toagoaei  Ctamtoal  mdbstiy 
Co..  LtaL.  a  Jadow  and 
Sona.  mc.  a  Jadow  and 
Sons.mc 

OIOf.90 

900960 

mtaeco  Ltd.  Marriott  Corp. 
MRO  MkMtlantic  Corp. 

041390 

900849  .... 

Trinity  Induatries.  mc.  Ash- 
land Oi.  Inc..  Beaird  Indus- 
lrtea.lnc 

041790 

901176 

Uainor  Sadtar.  Speciatty  Ma- 
lariais  Corp..  Spadatty  Ma- 
larialaCoqx 

051890 

901169 

Hoechat  AfckengesellschaH. 
Union  Carbide  Corp..  Union 
Carbide  Chemicals  and 
Plastics  Company  mc 

060490 

901388 

Dayton  Hudson  Corp..  B.A.T. 
Industriea  p.Lc..  Marshall 
Raw  8  Co. 

061190 

901184 

Reckitt  &  Colman  pic.  Amen- 
can Moitm  Products  Corp, 
8oyla4^4dway  HouaehoM 
Products.      mc.      Boyia- 

026790 

901258..... 

Boston  Vanftms  LanMatf 
Partnership  Bt.  The  Newa 
Corporation     Ltd..     N^as 

America  PubtisNng  Inc. 

062790 

901038.... 

rial  Corp..  Northwesiem 
MemonalCorp. 

071890 

901062.„.. 

Northwestern  Haolthcwe  Net- 
work. Lakeland  Heatm 
Services,  mc.  Lakeland 
Health  Services,  mc 

071880 

901064 

Northwesiem  Healthcare  Net- 
work, Evanston  Hospital 
Corp..  Evanston  Hospital 
Corp. 

071890 

901671..... 

BO  Associates.  LP.,  CorvA- 
gra.  Inc..  ConAgra,  mc 

081090 

901673 

ConAgra.  Inc.,  BQ  Asaoci- 
ates,  LP.,  Baainca  Co. 

081090 

901781 

W.  R.  Grace  «  Co.,  WMehaB 
Associales.  LP..  RJR  Na- 
bisco Inc. 

061790 

901068 

Col9ai»^>amKi»w  Ca. 
Scharer  Haalihcare.  Inc. 
Scherer  Laboratories.  Inc. 

062490 

Transactk>ns  Granted  £arlv 
Termtination — Continued 


Tranaac- 
iMinNa 

Name  ol  acquiring  person, 

name  of  acquired  person, 

name  of  acquired  anMy 

Endoi 
period 

901737 

Radex  Kera^IKh  lndus!riet-s- 
leikgungs  AG.  National  Re- 
fractories Hotd>-ig  Co.  Na- 
tional Reirnrinries  Hc^dvig 
Co. 

The  May  DepamnerM  Stores 

110990 

910034 

121190 

Co,    Canar   Hawlay   Hale 

Brother  mc. 

902202 

FAG  KGaA.  The  Barden 
Corp..  The  Barden  Oorp 

122090 

902264 

FAG  Kiig(miac*)ar  Georg 
Sc^afer  KommentSlgeeeas- 

chstt.  The  Barden  Corp, 
The  Barden  Corp. 

122090 

900064 

James  Hard*  mducmes  Ltd., 
The  Stack  ft  Decker  Corp.. 
GardanAmerica  Corp. 

12289C 

■ 

910135... . 

UAL  Corp..  Pan  Am  Corp.. 
ways,  mc 

011791 

910348 

Outdoor  Systems,  mc.  Wi- 
Gam  S.  Morris,  lit.  Naagale 
Outdoor  Advertwng,  Inc. 

012891 

910495 

House  of  Fabrics,  inc  Fabrv 
eland.  Inc.,  Fabnciand.  mc. 

013191 

910496 

Houae  of  Fabncs,  mc.  Fabri- 
dand,  mc.  Fabricland.  mc. 

013191 

902215 

Gas  Corp,  The  Cotum^la 
Gas  System,  mc.  Cokjmbia 
Gas  oltlaw  Yorti.  mc 

020891 

910416 

MTI  Partners.  LP.  Martin  E 
Ic  Imaging,  mc. 

032291 

910645 

H  Group  Howmg.  Inc.,  Ticfce- 
kon    LkiSted    Partnersh^), 

ah«>. 

050691 

902191 

Humana,  mc,  Humana  V»- 
gmta  Hospital  Corporatkm. 
etai. 

063191 

910387 

RWE  A.G,  VMa  Chemical 
Ca.  Visia  Chamcat  Ca 

060791 

910615 

The  Proctor  ft  Gamble  Co.. 
RonaW  0.  Pereknan. 
Ravion.lnc. 

070291 

810911 

Voeat-Aipme  StaN  AG.  Per- 
Otov  Nortierg.  Uddshottns 
AB. 

070391 

910989 

Continental  Matenais  Corp., 
Whitman  Corp .  Krack  Corp 

061591 

910879 

Ryder  Systen,  Inc.  USAifi 
Group,  mc,  USAIR,  mc 
and  Pacific  Souinwesi  Av- 

090991 

911311 -... 

Vitra  Sociedad  Anonma. 
Coming  tnc  ,  NEWCO. 

11219-1 

911312 

Conwig  Inc..  V»a  Sociedad 

Anorxma.  NEWCO. 

112191 

920037 

Hanaon  PLC.  Baazer  PLC. 
Baazer  PLC 

112691 

911487 

Jojmal  Communicakona,  mc . 
NorUgM.  Nortjght 

112791 

920067 

AH  Beio  CoT)..  John  Bui- 
zetla.  Times  Herakl  Prinkng 
Co  (The) 

120661 

911053 

Mwinesmann  A  G..  Lear 
S«glar  Hotomge  Corp.,  Ra- 
pwlanCcp. 

21391 

911477 

Pegaaus  Hokfaigs.  mc, 
Hoeschst         AkkengeseS- 

schafl.  Si^  GmBH. 

0129SS 

920185 

WR  Grace  ft  Co..  E.I.  du 
Pom  de  Nemours  and  Co.. 
Du  Pont  Canada  Inc. 

021392 

48228 
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48229 


Transactions  Granted  Early 
Termination— Continued 


TranMC- 
too  No. 


691128.... 

901266. 

920651 

920685... 

921025. 
921027.. 
921102.. 
920912.. 

921066. 

921066.. 
920763 


o(  acqMnna  person. 

o(  acquirad  panon. 

o(  acquvod  entity 


OonaoMeled       Freightways. 

Inc..     Einefy     A*     Fre^jht 

Corp..    Emery    Air    Freight 

Corp. 
LeMetl  a  Plan  inc.,  Oresher. 

Inc..  Drosher,  Inc. 
Jostena,  Inc.  Wicat  Systems. 

ITKX.  Wicat  System*.  Inc 
AMetf-Sigrxal    Inc..    Weatinfl- 

houae       EJectric       Corp.. 

Form.  Inc..  Fortin  S  A.,  and 

FonmLtd. 
CVoupCare.  tr<: .  MedCenters 

Health    Care.    Inc..    Med- 
Centers Hearni  Care.  Inc. 
Q^oupCare.       Inc..       Group 

health    Fian.    Inc..    Group 

Health  Plan.  Inc 
Act  III  Cinemas.  Inc..  Cine- 

pilev    Odeon    Corp..    PMt 

Theatres.  Inc. 
Nestxn  Hospital   Foundation. 

WilkesBarre  General 

Health  Corp..  Wilkes-Barre 

General  Health  Corp. 
Acadn    Partners.    LP..    B8A 

Group  PLC  (a  British  corpo- 

raMon).  Page  Avjet  Airport 

Services.  Inc 
BBA  Group  PLC.  Acadia  Part- 

nars,  LP..  Butler  Aviation 

tmerrtationai.  ktc. 
Motorola.  Inc.  Phiiiv  N.  and 

Mary    A    Lyons.    Awware 

Coinmutvcations  Corp. 

{San  Francisco). 


Endaf 

waitiriQ 
penod 


032992 

050992 
062592 
072492 

072992 
072992 
073092 
060732 

082092 

062092 
090492 


IMI 


ran  furtncr  information  contact: 

Sandra  M  Peay  or  Renee  A.  Horton. 

Contact  Representatives:  Federal  Trade 

Commission.  Premerger  Notification 

OfTice.  Bureau  of  Competition,  room  303. 

Washington.  DC  20580.  (202)  326-3100. 

By  Direction  of  the  Commission. 

Donald  S.  Oaik. 

Secretary. 

(FR  Doc  92-25637  Filed  10-21-92:  8:45  am) 

■NJUNG  cooc  arso-oi-M 

(FM  No.  921-0(M4] 

OenUpiy  International  Inc.;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACTtOM:  Proposed  consent  agreemenL 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competilion,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require. 
among  other  things,  a  Pennsylvania- 
based  manufacturer  of  professional 
dental-care  products  to  divest,  within 
nine  months  of  the  order,  all  assets 


related  to  its  U.S.  Valiant  product  line.  If 
the  divestiture  is  not  completed  in  the 
designated  time-frame,  the  respondent 
would  be  required  to  agree  to  a 
Commission-appointed  trustee  to  divest 
its  interest  in  the  assets  related  to  its 
Valiant  Alloy  products.  In  addition,  the 
order  would  require  a  Hold  Separate 
Agreement  during  any  period  in  which 
the  respondent  possesses  an  ownership 
interest  in  the  U.S.  Valiant  assets. 
DATES:  Comments  must  be  received  on 
or  before  December  21. 1992. 
AOORCSSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St  and  Pa.  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTMCR  INFORMATION  CONTACT. 
Casey  Triggs.  FrC/S-2308,  Washington, 
DC  20580. 1202)  32&-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C 
48  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
divest,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  PracUce  (16  CFR  4.9(b){6)(ii)). 

Agreement  Cootaimng  Consent  Order 

In  the  Matter  of  Dentsply  International  Inc.. 
A  corporation. 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  proposed  acquisition 
by  Dentsply  International  Inc. 
("Dentsply")  of  certain  assets  of  the 
Professional  Dental  Care  Products 
division  of  Johnson  &  Johnson  ("J*I"). 
and  it  now  appearing  that  Dentsply. 
hereinafter  sometimes  referred  to  as 
"proposed  respondent",  is  willing  to 
enter  i.nto  an  Agreement  Containing 
Consent  Order  ("Agreement")  to  divest 
certain  assets,  cease  and  desist  from 
certain  acts,  and  to  provide  for  certain 
-    other  relief. 

It  is  hereby  agreed  by  and  between 
Dentsply,  by  its  duly  authorized  officers 
and  its  attorneys,  and  counsel  for  the 
Commission  that 

1.  Proposed  respondent  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Delaware,  with  its  principal 
offices  located  at  570  West  College 
Avenue.  York.  Pennsylvania  17405. 


2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  All  rights  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
ivithdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  »vithout  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  divest  and  cease  and 
desist,  and  for  other  relief  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  Order  shall  have  . 
the  same  force  and  effect  and  may  be 
alteretl  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  b^  the  United  States  Postal 
Service  of  the  compliant  and  decision 
containing  the  agreed-to-Order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
ser\'ice.  Proposed  respondent  waives 


any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
agreement  or  the  Order  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  Compliant  and  Order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  Order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 

I 

As  used  in  this  order,  the  following 
definitions  shall  apply: 

A.  "Dentsply"  means  Dentsply 
International  Inc.,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  the  virtue  of  the  laws  of 
Delaware,  its  directors,  officers, 
employees,  agents  and  representatives, 
its  domestic  and  foreign  parents, 
predecessors,  successors,  assigns, 
divisions,  subsidiaries,  affiliates, 
partnerships  and  joint  ventures,  and  the 
directors,  officers,  employees,  agents 
and  representatives  of  its  domestic  and 
foreign  predecessors,  successors, 
assigns,  divisions,  subsidiaries, 
affiliates,  partnerships  and  joint 
ventures.  The  words  "subsidiary," 
"affiliate"  and  "joint  venture"  refer  to 
any  firm  in  which  there  is  partial  (10 
percent  or  more)  or  total  ownership  or 
control  between  corporations. 

B.  "J&J"  means  Johnson  &  Johnson,  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  New  Jersey,  its  directors, 
officers,  employees,  agents  and 
representatives,  its  domestic  and  foreign 
parents,  predecessors,  successors, 
assigns,  divisions,  subsidiaries, 
affihates,  partnerships  and  joint 
ventures,  and  the  directors,  officers, 
employees,  agents  and  representatives 
of  its  domestic  and  foreign  predecessors, 
successors,  assigns,  divisions, 
subsidiaries,  affiliates,  partnerships  and 
joint  ventures. 

C.  "Commission"  means  the  Federal 
Trade  Commission. 

D.  "Acquisition"  means  the 
acquisition  of  certain  assets  of  J&J's 
Professional  Dental  Care  Products 
division  by  Dentsply. 


E.  "Acquirer"  means  the  party  or 
parties  to  whom  Dentsply  divests  the 
assets  herein  ordered  to  be  divested. 

F.  "Silver  alloy"  means  a  metal-based 
alloy  product  which,  when  combined 
with  mercury,  forms  an  amalgam  that  is 
used  to  fill  dental  caries. 

G.  "Valiant  Products"  means 
Dentsply's  silver  alloy  products 
marketed  in  the  United  States  under  the 
means  "Valiant."  "Valiant  Ph.D." 
"Valiant  Snap-Set."  and  "Valiant 
Extended  Time." 

H.  "Valiant  Business"  means 
Dentsply's  business  of  manufacturing, 
marketing,  and  selling  Valiant  Products 
in  the  United  States. 

I.  "Valianl  Assets"  means  all  assets 
constituting  or  otherwise  related  to  the 
Valiant  Business,  including  but  not 
limited  to: 

1.  All  books,  records,  manuals, 
reports,  dockets,  Hsts,  advertising  and 
promotional  materials  and  other 
documents  relating  to  the  Valiant 
Products; 

2.  Valiant  product  line  Profit  and  Loss 
Statements  relating  to  each  of  the 
Valiant  Products; 

3.  All  United  States  trademarks 
together  with  all  trademark  registrations 
and  applications  therefor  relating  to 
Valiant  Products; 

4.  All  lists  of  stock  keeping  units 
C'SKUs");  i.e.,  all  forms,  package  sizes 
and  other  units  in  which  Valiant 
Products  are  sold  and  which  are  used  in 
records  of  sales  and  inventories; 

5.  All  Bills  of  Materials  for  each  of  the 
Valiant  Products,  consisting  of  full 
manufacturing  standards  and 
procedures,  qualify  control 
specifications,  specifications  for  raw 
materials  and  components,  including  all 
lists  of  authorized  sources  for  materials 
and  components; 

6.  All  artwork  and  mechanical 
drawings  currently  in  use  relating  to 
each  of  the  VaUant  Products; 

7.  All  fixed  assets  listed  on  Schedule  I 
hereto; 

8.  All  hsts  of  all  customers,  including 
but  not  limited  to,  distributors,  dentists, 
and  dental  schools,  who  have  bought 
Valiant  Products,  including  all  files  of 
names,  addresses,  and  telephone 
numbers  of  the  individual  customer 
contacts,  and  the  unit  and  dollar 
amounts  of  sales,  by  product,  to  each 
customer; 

9.  All  marketing  information  relating 
to  Valiant  Products,  including  but  not 
limited  to  Dentsply's  consumer  and 
trade  promotional,  marketing  and 
business  programs; 

10.  All  inventories  of  finished  goods, 
packaging  and  unique  raw  materials 
relating  to  Valiant  Products; 


11.  All  names  of  manufacturers  under 
contract  with  Dentsply  to  produce 
Valiant  Products  and  all  contracts  with 
outside  suppliers  for  formulations 
unique  to  the  Valiant  Products; 

12.  All  product  testing  and  laboratory 
research  data  relating  to  Valiant 
Products,  including  but  not  limited  to 
toxicity  research  data,  all  regulatory 
registrations  and  correspondence; 

13.  All  consumer  correspondence  and 
documents  related  to  the  Valiant 
Business; 

14.  All  price  lists  for  Valiant  Products: 

15.  All  information  relating  to  costs  of 
production  for  each  of  the  Valiant 
Products,  including  but  not  limited  to 
raw  material  costs,  packaging  costs,  and 
advertising  and  promotional  costs: 

16.  All  sales  data  relating  to  Valiant 
Products; 

17.  A  sublicense  to  make,  use  and  sell 
certain  technology  in  the  U.S.  related  to 
the  design  for  a  sealed,  mercury-tight 
dental  mixing  capsule  under  claims  of 
certain  patents  owned  by  Ernst 
Muhlbauer  K.G.  and  granted  to  Dentsply 
under  a  License  Agreement  dated 
November  26. 1979.  as  amended; 

18.  a  sublicense  to  use  and  sell  certain 
'technology  in  the  United  States  related 

to  the  formulation  of  the  dental  alloy 
used  in  the  Valiant  Products  under 
claims  of  certain  patents  owned  by 
Special  Metals  Corporation  and  granted 
to  Dentsply  under  a  License  Agreement 
dated  October  8, 1980,  as  amended:  and 

19.  ail  patents  and  patent  applications 
owned  by  Dentsply  related  to  the 
VaUant  Business  and  the  formulas, 
processes,  technology,  know-how,  trade 
secrets,  manufacturing  information, 
specifications,  plans,  drawings  and  data 
and  other  tangible  embodiments  of 
know-how  used  in  the  Valiant  Business, 
including  (without  limitation)  the 
technology  and  know-how  required  to 
manufacture  commercially  acceptable 
products. 

J.  "Woridwide  Valiant  Products" 
means  Dentsply's  silver  alloy  products 
marketed  anywhere  in  the  world  under 
the  names  "Valiant,"  "Valiant  Ph.D. " 
"Valiant  Snap-Set"  and  "Valiant 
Extended  Time." 

K.  "Worldwide  Valiant  Business" 
means  Dentsply's  business  of 
manufacturing,  marketing,  and  selling 
Woridwide  Valiant  Products. 

L  "Woridwide  Valiant  Assets '  means 
all  assets  constituting  or  otherwise 
related  to  the  Worldwide  Valiant 
Business,  including  but  not  limited  to: 

1.  All  books,  records,  manuals, 
reports,  dockets.  Usts.  advertising  and 
promotional  materials  and  other 
documents  relating  to  the  Woridwide 
Valiant  Products; 
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2.  Valiant  product  line  Profit  and  Loss 
Statenents  relating  to  each  of  the 
Worldwide  Valiant  Products: 

3.  all  trademarks  together  with  all 
trademark  registrations  and  applications 
therefor  relating  to  Worldwide  Valiant 
Products: 

4.  all  lists  of  stock  keeping  units 
("SKUs"):  i.e^  all  forms,  package  sizes 
and  other  units  in  which  Worldwide 
Valiant  Products  are  sold  and  which  are 
used  in  records  of  sales  and  inventories; 

5.  all  Bills  of  Materials  for  each  of  the 
Worldwide  Valiant  Products,  consisting 
of  full  manufacturing  standards  and 
procedures,  quality  control 
specifications,  speciflcations  for  raw 
materials  and  components,  including  all 
lists  of  authorized  sources  for  materials 
and  components; 

e.  all  artwork  and  mechanical 
drawings  currently  in  use  relating  to 
each  of  the  Worldwide  Valiant  Products; 

7.  an  fixed  assets  listed  on  Schedule  I 
hereto: 

8.  all  lists  of  an  customers,  including 
but  not  limited  to,  distributors,  dentists. 
and  dental  schools,  who  have  bought 
Worldwide  Valiant  Products,  including 
ail  files  of  names,  addresses,  and 
telephone  numbers  of  the  individual 
customer  contacts,  and  the  unit  and 
dollar  amounts  of  sales,  by  product,  to 
each  customer 

9.  an  marketing  information  relating  to 
WoiMwide  Valiant  Products,  including 
but  not  limited  to  Dentsply's  consumer 
and  trade  promotional,  marketing  and 
business  programs; 

10.  all  inventories  of  finished  goods, 
packaging  and  unique  raw  materials 
relating  to  Woridwide  Valiant  Products; 

11.  all  names  of  manufacturers  under 
contract  witfi  Dentsply  to  produce 
Worldwide  Valiant  Products  and  all 
contracts  with  outside  suppliers  for 
formulations  unique  to  Woridwide 
Valiant  Productr. 

12.  all  product  testing  and  laboratory 
research  data  relating  to  Worldwide 
Valiant  Products,  including  but  not 
limited  to  toxicity  research  data,  all 
regulatory  registrations  and 
correspondence; 

13.  all  consumer  cotrespondence  and 
documents  related  to  the  Worldwide 
Valiant  Business; 

'     14.  all  information  relating  to  costs  of 
production  for  each  of  the  Woridwide 
Valiant  Products,  including  but  not 
limited  to  raw  material  costs,  packaging 
costs,  and  advertising  and  promotional 
costs: 

1&  aD  sales  data  relating  to 
Woridwide  Valiant  Products; 

17.  a  sublicense  to  make,  use  and  sell 
certain  technology  in  certain  designated 
countries  of  the  world  related  to  the 
design  for  a  sealed,  mercary-tight  denUl 


mixing  capsule  under  claims  of  certain 
patents  owned  by  Ernest  Muhlbauer 
K.G.  and  granted  to  Dentsply  under  a 
License  Agreement  dated  November  28, 
1979: 

1&  8  sublicense  to  use  and  sell  certain 
technology  in  the  United  States  related 
to  the  fonnulation  of  the  dental  aUoy 
used  in  the  World%vide  Valiant  Producto 
under  claims  of  certain  patents  owned 
by  Special  Metals  Corporation  and 
granted  to  Dentsply  under  a  License 
Agreement  dated  October  8. 1980.  as 
amended;  and 

19.  all  patents  and  patent  applicattoDS 
owned  by  Dentsply  related  to  the 
Woridwide  Valiant  Business  and  the 
formulas,  processes,  technology,  know- 
how,  trade  secrets,  manufacturing 
information,  specifications,  plans, 
drawings  and  data  and  other  tangible 
embodiments  of  know-how  used  in  the 
Worldwide  Valiant  Busioess,  including 
(without  limitation)  the  technology  and 
know-how  required  to  manufacture 
commercially  acceptable  products. 

M.  "Dispersalloy  Products"  means 
)&I's  silver  alloy  products,  marketed  in 
the  United  States  under  the  names 
"Dispersalloy"  and  "Unison." 

N.  "Dispersalloy  Business"  means  the 
business  of  manufacturing,  marketing, 
and  selling  DispersaUoy  Products. 

n. 

A.  Dentsply  shaU  divest,  absolutely 
and  in  good  faith,  within  nine  (9)  months 
of  the  date  this  Order  becomes  final,  the 
Valiant  Assets. 

B.  Dentsply  shaH  divest  the  VaHant 
Assets  only  to  an  Acquirer  that  receives 
the  prior  approval  of  the  Commission, 
and  only  in  a  manner  that  receives  the 
prior  ajjproval  of  the  Commission.  "Hie 
purpose  of  the  divestiture  of  the  Valiant 
Assets  is  to  ensure  the  continuation  of 
such  assets  as  an  ongoing,  viable 
enterprise  and  to  remedy  the  lessening 
of  competition  resulting  from  the 
proposed  Acquisition  as  alleged  in  the 
Commission's  Complaint. 

C.  Dentsply  shall  make  available  to 
the  Acquirer  such  Dentsply  personnel, 
assistance  and  training  as  the  Acquirer 
might  reasonably  need  to  transfer 
technology  and  know-how  and  shall 
continue  providing  such  personnel, 
assistance  and  training  at  no  additional 
cost  for  a  period  of  time  sufficient  to 
satisfy  the  Acquirer's  management  Aat 
its  personnel  are  appropriately  trained 
in  the  technology  and  know-how. 
However,  Dentsply  shall  not  be  required 
to  continue  providing  such  personnel, 
assistance  and  training  for  more  than 
six  (6)  months  after  the  Valiant  Assets 
are  divested  pursuant  to  this  Order. 

D.  Dentsply  wiH  provide  reasonable 
cooperation  and  assistance  to  the 


Acquirer  in  obtaining  approvals  for  the 
transfer  of  all  registrations  relating  to 
the  Valiant  Business  or  the  Worldwide 
Valiant  Business. 

E.  Dentsply  shall  comply  with  all 
terms  of  the  Hold  Separate  Agreement, 
attached  hereto  and  made  a  part  hereof. 
Said  Agreement  shall  continue  in  effect 
until  such  time  as  Dentsply  has  divested 
the  Valiant  Assets  or  until  such  time  as 
the  Hold  Separate  Agreement  provides. 

F.  Dentsply  shall  take  such  action  as 
is  necessary  and  reasonable  to  maintain 
the  viability  and  marketability  of  the 
Worldwide  Valiant  Assets  and  shall  not 
cause  or  permit  the  destruction, 
removal,  wasting,  deterioration,  or 
impairment  of  any  of  the  Worldwide 
Valiant  Assets  except  in  the  ordinary 
course  of  business  and  except  for 
ordinary  wear  and  tear  that  does  not 
affect  the  viability  and  marketability  of 
the  Worldwide  Valiant  Assets. 

m. 

It  is  further  ordered  that- 
■    A.  If  Dentsply  has  not  divested, 
absolutely  and  in  good  faith  and  with 
the  Commission's  approval  the  Valiant 
Assets  within  nine  (9)  months  of  the 
date  this  Order  becomes  final,  Dentsply 
shall  consent  to  the  appointment  by  the 
Commission  of  a  trustee  to  divest  the 
Valiant  AsseU  only  to  an  Acquirer  that 
receives  the  prior  approval  of  the 
Commission,  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  Provided,  however,  that  if 
the  Commission  has  not  approved  or 
disapproved  a  proposed  divestiture 
within  120  days  of  the  date  the 
application  for  such  divestiture  has  been 
put  on  the  public  record,  the  running  of 
the  divestiture  period  shall  be  tolled 
until  the  Commission  approves  or 
disapproves  the  divestiture.  If  the 
trustee  has  not  divested  the  Valiant 
Assets  within  the  subsequent  nine  (9) 
months,  the  trustee  shall  divest  the 
Worldwide  Valiant  Assets  within 
twelve  (12)  months  thereafter.  In  the 
event  the  Commission  or  the  Attorney 
General  brings  an  action  pursuant  to 
section  5  [1)  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  45  (7).  or  any 
other  statute  enforced  by  the 
Commission.  Dentsply  shall  consent  to 
the  appointment  of  a  trustee  in  such 
action.  Neither  the  appointment  of  a 
trustee  nor  a  decision  not  to  appoint  a 
trustee  under  this  Paragraph  shall 
preclude  the  Conunission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it.  Including  a  court-appointed  trustee, 
pursuant  to  Section  5  [1]  of  the  Federal 
Trade  Commission  Act  or  any  other 
statute  enforced  by  the  Commission,  for 


any  failure  by  Dentsply  to  comply  with 
this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  piusuant  to 
paragraph  III.A.  of  this  Order,  Dentsply 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powers,  duties,  authorities,  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Dentsply,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

2.  The  trustee  shall,  subject  to  the 
prior  approval  of  the  Commission,  have 
the  delusive  power  and  authority  to 
divest  the  Valiant  Assets,  or,  as  the  case 
may  be,  to  divest  the  Worldwide  Valiant 
Assets. 

3.  The  trustee  shall  have  nine  (9) 
months  to  divest  the  Valiant  Assets 
from  the  date  of  appointment,  and  if  the 
Valiant  Assets  have  not  been  divested, 
the  trustee  shall  have  twelve  (12) 
months  thereafter  to  accomplish  the 
divestitiire  of  the  Worldwide  Valiant 
Assets.  If,  however,  at  the  end  of  the    - 
twelve-month  period  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be 
accomplished  within  a  reasonable  time, 
the  twelve  (12)  month  divestiture  period 
for  the  Worldwide  Valiant  Assets  may 
be  extended  by  the  Commission; 
provided,  however,  the  Commission  may 
only  extend  the  twelve  (12)  month 
divestiture  period  two  (2)  times. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books 
records,  and  facilities  related  to  the 
Valiant  and  Worldwide  Valiant  Assets, 
or  any  other  relevant  information,  as  the 
trustee  may  reasonably  request. 
Dentsply  shall  develop  such  financial  or 
other  information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  any  reasonable  request  of  the 
trustee.  Dentsply  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture.  Any 
delays  in  divestiture  caused  by  Dentsply 
shall  extend  the  time  for  divestiture 
under  paragraph  III.B.3.  in  an  amount 
equal  to  the  delay,  as  determined  by  the 
Commission  or  the  court  for  a  court- 
appointed  trustee. 

5.  Subject  to  Dentsply's  absolute  and 
unconditional  obligation  to  divest  at  no 
minimum  price  and  the  purpose  of  the 
divestiture  as  stated  in  paragraph  113., 
the  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  with  each 
prospective  acquirer  for  the  divestiture 
of  either  the  Valiant  Assets  or  the 
Worldwide  Valiant  Assets.  Either 


divestiture  shall  be  made  in  the  manner 
set  out  in  paragraph  II;  provided, 
however,  if  the  trustee  receives  bona 
fide  offers  fiom  more  than  one  acquirer, 
and  if  the  Commission  determines  to 
approve  more  than  one  such  acquirer, 
the  trustee  shall  divest  to  the  acquirer 
selected  by  Dentsply  from  among  those 
approved  by  the  Commission. 

6.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Dentsply,  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  or  a  court  may  set.  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  Dentsply, 
such  consultants,  accountants, 
attorneys,  investment  bankers,  business 
brokers,  appraisers,  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shaU  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
incurred.  After  approval  by  the 
Commission  and,  in  the  case  of  a  coiul- 
appointed  trustee,  by  the  court  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of  Dentsply 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be -based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
Valiant  Assets  or  the  Worldwide 
Valiant  Assets. 

7.  Dentsply  shall  indemnify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
liabilities  arising  in  any  manner  out  of. 
or  in  connection  with,  the  trustee's 
duties  under  this  Order. 

8.  Within  thirty  (30)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Commission 
and,  in  the  case  of  a  court-appointed 
trustee,  of  the  court,  Dentsply  shall 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestiture  required  by  this  Order. 

9.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed  in  the  same  manner  as 
provided  in  paragraph  III.A.  of  this 
Order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court  may 
on  its  own  initiative  or  at  the  request  of 
the  trustee  issue  such  additional  orders 
or  directions  as  may  be  necessary  or 
appropriate  to  accomplish  the 
divestitiue  required  by  this  Order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  either  the  Valiant  Assets  or  the 
Worldwide  Valiant  Assets. 


12.  The  trustee  shall  report  in  writing 
to  Dentsply  and  to  the  Commission 
every  thirty  (30)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

It  is  further  ordered  That,  within  sixty 
(60)  days  after  the  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  Dentsply  has  fully 
complied  with  the  provisions  of 
paragraphs  II.  and  III.  of  this  Order, 
Dentsply  shall  submit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  with  those 
provisions.  Dentsply  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a  full 
description  of  substantive  contacts  or 
negotiations  for  the  divestiture, 
including  the  identity  of  aU  parties 
contacted.  Dentsply  also  shall  include  in 
its  compliance  reports  copies  of  all 
written  communications  to  and  from 
such  parties,  all  internal  memoranda, 
and  all  reports  and  recommendations 
concerning  divestitiue. 


It  is  further  ordered  That  for  a  ten  (10) 
year  period  commencing  on  the  date  this 
Order  becomes  final.  Dentsply  shall 
cease  and  desist  from  acquiring,  without 
the  prior  approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries,  partnerships,  or 
otherwise,  any  equity  or  other  interest 
in,  or  the  whole  or  any  part  of  the  stock 
of  share  capital  of,  any  person  or 
business  that  is  engaged  in  any  way  in 
the  manufacture,  sale,  shipment  or 
distribution  of  silver  alloy  in  the  United 
States,  or,  except  in  the  ordinary  course 
of  business,  any  assets  used  or 
previously  used  in  (and  still  suitable  for 
use  in),  the  manufacture,  sale,  shipment 
or  distribution  of  silver  alloy.  One  year 
from  the  date  this  Order  becomes  final 
and  annually  thereafter  for  nine  years 
on  the  anniversary  date  of  this  Order, 
Dentsply  shall  file  with  the  Secretary  of 
the  Federal  Trade  Commission  a 
verified  written  report  of  its  compliance 
with  this  paragraph. 

VI. 

It  is  further  ordered  That,  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  Dentsply,  Dentsply  shall  permit 
any  duly  authorized  representatives  of 
the  Conunission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts. 
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correspondence,  memoranda  and  other 
records  and  document*  in  possession  or 
under  the  control  of  Dentsply  relating  to 
any  matter*  contained  in  thi*  consent 
order,  and 

a  Upon  five  (5)  days  notice  to 
Dentsply.  and  without  restraint  or 
interference  from  Dent*piy.  to  interview 
officers  or  employees  of  Dentsply.  who 
may  have  counsel  present,  regarding 
such  matters. 

vn. 

//  is  further  ordered  That.  Dentsply 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  and  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

Schedule  I 

Valiant  Manufacturing/Packaging 
Equipment 

Magnathermic  Melter 

Atomizer 

Ovens  (2) 

Ohio  grinder 

America  centrifuge 

Ball  mill 

Sweco  sieve 

Vortex  particle  classifier 

Pfaudler  treating  vessel  Drum  tumbler 

ATM  centrifuge 

2  cu.  ft  Patersoo  Kelly  Blender 

Box  sieve 

Stokes  tablet  machine 

Stacker/packager 

Aidlin  plugger 

Synthron  Capper 

Fasson  labler 

DMG  Sure  Cap  filling  machine 

Old  design  Sure  Cap  filiing  machine 

Sure-Cap  Mold 

Commissioners:  |anet  D.  Steiger, 

Chairman.  Mary  L  Azcuenaga. 

Deborah  K.  Owen.  Roscoe  B.  Starek. 

III.  Dennis  Yao. 

Hold  Separate  Agreement 

in  the  Matter  of  Dentsply  International  Inc. 
a  corporation. 


This  Hold  Separate  Agreement  (the 
"Agreement")  is  by  and  among  Dentsply 
International  Inc.  (Dentsply).  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Delaware,  with  its  onice  and 
principal  place  of  business  at  570  West 
College  Avenue.  York.  Pennsylvania 
17405;  and  the  Federal  Trade 
Commission  ("the  Commission"),  an 
independent  agency  of  the  United  States 
Government  established  under  the 
Federal  Trade  Commission  Act  of  1914. 


15  U.S.C  41.  et  seq.  (collectively,  the 
"Parties"). 

Premises 

Whereas,  on  April  27. 1992.  Dentsply 
entered  into  an  agreement  with  Johnson 
&  Johnson  ["]&]")  to  acquire  certain 
assets  of  Its  Professional  Dental  Care 
division,  (hereinafter  "Acquisition"): 
and 

Whereas.  I*},  with  its  principal  ofhce 
and  place  of  business  located  at  One 
Johnson  ft  Johnsoir  Plaza.  New 
Brunswick,  New  Jersey  08833-7002. 
produces  and  markets,  among  other 
things,  silver  alloy  products:  and 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  whether  it  would  violate  any 
of  the  statutes  enforced  by  the       ^      ' 
Commission;  and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order"),  the 
Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  Is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  the  status  quo 
ante  of  Dentsply's  Valiant  Business 
during  the  period  prior  to  the  final 
acceptance  of  the  Consent  Order  by  the 
Commission  (after  the  60-day  public 
notice  period),  divestiture  resulting  from 
any  proceeding  challenging  the  legaUty 
of  the  Acquisition  might  not  be  possible, 
or  might  be  less  than  an  effective 
remedy;  and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  the  Valiant 
Assets  or  the  Worldwide  Valiant  Assets 
as  described  in  paragraph  I  of  the 
Consent  Order  and  the  Commission's 
right  to  have  the  Valiant  Business 
continued  as  a  viable  competitor  and 

Whereas,  the  purpose  of  the 
Agreement  and  the  Consent  Order  is  to: 

1.  Preserve  the  viability  of  the  Valiant 
Business  pending  the  divestiture  of  the 
Valiant  Assets  or  the  Worldwide 
Valiant  Assets,  as  defined  in  paragraphs 
I.I.  and  I.L  of  the  Consent  Order,  as  a 
viable  and  ongoing  enterprise, 

2.  remedy  any  anticompetitive  effects 
of  the  Acquisition,  and 

3.  preserve  the  Valiant  Business  as  an 
ongoing,  viable  silver  alloy  business 
until  divestiture  is  achieved:  and 

Whereas.  Dentsply's  entering  into  this 
Agreement  shall  in  no  way  by  construed 
as  an  admission  by  Dentsply  that  the 
Acquisition  is  illegal;  and 


Whereas.  Dentsply  understands  that 
no  act  or  transaction  contemplated  by    - 
this  Agreement  shall  be  deemed  Immune 
or  exempt  from  the  provisions  of  the 
antitrust  law*  of  the  Federal  Trade 
Commission  Act  by  reason  of  anything 
contained  in  this  Agreement 

Now.  therefore,  the  parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  acquisition  will  be 
challenged,  and  in  consideration  of  the 
Commission's  agreement  that,  unless  the 
Commission  determines  to  reject  the 
Consent  Order,  it  will  not  seek  further 
relief  from  Dentsply  with  respect  to  the 
Acquisition,  except  that  the  Commission 
may  exercise  any  and  all  rights  to 
enforce  this  Hold  Separate  Agreement 
and  the  Consent  Order  to  which  it  is 
annexed  and  made  a  part  thereof,  and  in 
the  event  the  required  divestiture  is  not 
accomplished,  to  appoint  a  tfuslee  to 
seek  divestiture  of  the  Valiant  Assets  or 
the  Woridwide  Valiant  Assets  pursuant 
to  the  Consent  Order,  as  follows: 

1.  Dentsply  agrees  to  execute  and  be 
bound  by  the  attached  Consent  Order. 

2.  Dentsply  agrees  that  from  the  date 
this  Agreement  is  accepted  until  the 
earliest  of  the  dates  listed  in 
subparagraphs  2.a-2.b.  it  will  comply 
with  the  provision*  of  paragraph  3  of 
thi*  Agreement 

a.  three  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  section  2.34  of  the 
Commission's  rules; 

b.  the  day  after  the  divestiture 
required  by  the  Consent  Order  has  been 
completed. 

3.  Because  complete  isolation  of  the 
Valiant  Business  from  Dentsply** 
marketing  and  sales  operations  could 
cause  irreparable  harm  to  that  business 
and  make  It  difficult  or  impossible  to 
divest  the  Valiant  Assets  as  an  ongoing, 
viable  alloy  products  business.  Dentsply 
will  manage  and  maintain  the  Valiant 
Assets,  as  they  are  presently 
constituted,  on  the  following  terms  and 
conditions: 

a.  Dentsply  will  appoint  two 
individuals,  one  each  from  among 
DenUply's  current  employees  working  in 
the  marketing  and  sales  areas  of  the  L.D. 
Caulk  division  of  Dentsply  to  manage 
and  maintain  the  Valiant  Business. 
These  individuals  ("the  management 
team")  shall  manage  the  Valiant 
Business  independently  of  the 
management  of  Dentsply's  other 
businesses,  except  that  these  individuals 
may  provide  information  to  and  receive 
information  from  Dentsply's  production 
and  financial  personnel,  and  Dentsply's 
marketing  and  sales  forces  to  the  extern 


necessary  to  effectively  operate  the 
Valiant  Business  and  arrange  for  the 
Valiant  Products  to  be  marketed  and 
sold.  The  management  team  shall  not 
thereafter,  until  the  Valiant  Assets  are 
divested  piusuant  to  the  Consent  Order, 
be  in  any  way  involved  in  the  marketing 
or  selling  of  any  Dispersalloy  Product. 

b.  The  management  team,  in  its 
capacity  as  such,  shall  report  directly 
and  exclusively  1o  an  independent 
auditor/manager,  to  be  appointed  by 
Dentsply  with  the  consent  of  the 
Commission.  The  independent  auditor/ 
manager  shall  have  exclusive  control 
over  the  operations  of  the  Valiant 
Business,  with  responsibility  for  the 
management  of  the  Valiant  Business  and 
for  maintaining  the  independence  of  that 
business. 

c.  Dentsply  shall  not  exercise 
direction  or  control  over,  or  influence 
directly  or  indirectly  the  independent 
auditor/manager  or  the  management 
team  or  any  of  its  operations  relating  to 
the  operations  of  the  Valiant  Business: 
provided,  however,  that  Dentsply  may 
exercise  only  such  direction  and  control 
over  the  management  team  and  the 
Vahant  Assets  as  is  necessary  to  assure 
compliance  with  this  Agreement  and 
with  the  Order. 

d.  Dentsply  shall  maintain  the 
viability  and  marketability  of  the 
Valiant  Assets  and  shall  not  sell, 
transfer,  encumber  (other  than  in  the 
normal  course  of  business),  or  otherwise 
impair  their  marketability  or  viability. 
Dentsply  shall  ensure  the  uninterrupted 
supply  of  Valiant  Products  and  shall  not 
impede  production  nor  allow  inventories 
to  fall  below  reasonable  levels. 

e.  Except  for  the  management  team, 
Dentsply  shall  not  permit  any  other 
Dentsply  employee,  officer,  or  director 
to  be  involved  in  the  management  of  the 
Valiant  Assets.  Nothing  in  this 
paragraph  shall  preclude  Dentsply's 
sales,  marketing,  manufacturing, 
financial,  accounting,  or  distribution 
personnel  form  providing  services  to  the 
management  team  in  the  ordinary 
course  of  business  as  set  forth  in 
subparagraph  3.a. 

f.  Except  as  required  by  law,  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
investigations  or  litigation^  or 
negotiating  agreements  to  divest  assets, 
Dentsply  shall  not  receive  or  have 
access  to.  or  the  use  of.  any  material 
confidential  information  about  the 
Valiant  Business  or  the  activities  of  the 
management  team  in  managing  that 
business  not  in  the  public  domain,  nor 
shall  the  management  team  receive  or 
have  access  to,  or  the  use  of.  any 
material  confidential  information  about 


the  Dispersalloy  Business  or  the 
activities  of  Dentsply  in  managing  the 
Dispersalloy  Business  not  in  the  public 
domain.  Any  such  information  that  is 
obtained  pursuant  to  this  subparagraph 
shall  be  used  only  for  the  purpose  set 
forth  in  this  subparagraph.  ("Material 
confidential  information,"  as  used 
herein,  means  competitively  sensitive  or 
proprietary  information  not 
independently  known  to  Dentsply  from 
sources  other  than  the  management 
team,  and  includes  but  is  not  limited  to 
customer  lists,  price  lists,  marketing 
methods  (except  to  the  extent  marketing 
and  sales  information  need  to  be 
divulged  to  the  Dentsply  marketing  and 
sales  force  or  production  and  financial 
personnel  in  the  ordinary  course  of 
business),  patents,  technologies, 
processes,  or  other  trade  secrets.) 

g.  Dentsply  shall  notchange  the 
composition  of  the  management  team 
unless  the  independent  auditor/manager 
consents.  The  independent  auditor/ 
manager  shall  have  the  power  to  remove 
members  of  the  management  team. 

h.  Dentsplji^hall  establish  written 
procedures  to  be  approved  by  the 
independent  auditor/manager,  covering 
the  management  maintenance,  and 
independence  of  the  Valiant  Business 
and  the  conduct  of  the  management 
team  in  accordance  with  this 
Agreement.  Dentsply  shall  also  circulate 
to  all  of  its  employees  and  appropriately 
display  a  notice  of  this  Hold  Separate 
Agreement  and  Consent  Order  in  the 
form  attached  hereto  as  Appendix  A. 

i.  The  management  team  shall  be 
permitted  access  to  Dentsply's  sales 
force,  including  but  not  limited  to  giving 
sales  presentations,  distribution  of  sales 
brochures  or  informational  materials, 
and  notification  of  promotional 
programs  affecting  the  Valiant  Products. 
.  j.  Dentsply  will  offer  an  additional  2% 
sales  commission  to  the  L.D.  Caulk  field 
sales  force  on  all  U.S.  Valiant  sales 
above  and  beyond  the  current  level  of 
commissions,  and  in  the  event  that  a 
commission  is  offered  to  Dentsply  sales 
personnel  for  sales  of  Dispersally 
Products,  the  sales  commission  for  sales 
of  U.S.  Valiant  Products  shall  always  be 
2%  more  than  the  sales  commission 
offered  for  sales  of  Dispersalloy 
Products  until  the  Valiant  Assets  or  the 
Worldwide  Valiant  Assets  have  been 
divested. 

k.  Dentsply  shall  make  available  for 
use  in  the  Valiant  Business  each  year 
until  divestiture  an  amount  not  lower 
than  the  amount  of  money  spent  in  fiscal 
year  1991  for  advertising  and  trade 
promotion  of  the  Valiant  Products,  and 
shall  pay  all  direct  product  costs  and 
indirect  overheads  for  the  Valiant 
Business.  The  Valiant  Business  shall  not 


be  charged  with  the  compensation  and 
expenses  of  the  independent  auditor/ 
manager. 

1.  The  independent  auditor/manager 
shall  serve  at  the  cost  and  expense  of 
Dentsply.  Dentsply  shall  indemnify  the 
independent  auditor/manager  against 
any  losses  or  claims  of  any  kind  that 
might  arise  out  of  his  or  her  involvement 
under  this  Hold  Separate  Agreement. 

m.  If  the  independent  auditor/ 
manager  ceases  to  act  or  fails  to  act 
diligently,  a  substitute  auditor/manager 
shall  be  appointed  in  the  same  manner 
as  provided  in  paragraph  3.b  of  this 
Hold  Separate  Agreement. 

n.  The  independent  auditor/manager 
shall  have  access  to  and  be  informed 
about  all  companies  who  inquire  about, 
seek  or  propose  to  buy  the  Valiant 
Assets  or  the  Worldwide  Valiant 
Assets.  Dentsply  may  require  the 
independent  auditor/manager  to  sign  a 
confidentiality  agreement  prohibiting 
the  disclosure  of  any  material 
confidential  information  gained  as  a 
result  of  his  or  her  role  as  independent 
auditor/manager  to  anyone  other  than    y* 
the  Commission. 

o.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  subparagraphs  3.a-3.n 
hereof,  shall  be  subject  to  a  majority 
vote  of  the  management  team.  In  case  of^ 
a  tie,  the  independent  auditor/manager  ' 
shall  cast  the  deciding  vote. 

p.  The  independent  auditor/manager 
shall  report  in  writing  to  the 
Commission  every  thirty  (30)  days 
concerning  the  independent  auditor/ 
manager's  efforts  to  accomplish  the 
purposes  of  this  Hold  Separate 
Agreement. 

4.  Should  the  Federal  Trade 
Commission  seek  in  any  proceeding  to 
compel  Dentsply  to  divest  itself  of  the 
Valiant  Assets  or  the  Woridwide 
Valiant  Assets,  as  defined  in  the 
Consent  Order,  Dentsply  shall  not  raise 
any  objection  based  on  the  expiration  of 
the  applicable  Hart-Scott-Rodino 
Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commission 
has  permitted  the  Acquisition.  Dentsply 
also  waives  all  rights  to  contest  the 
validity  of  this  Agreement 

5.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
Dentsply  made  to  its  principal  office  in 
the  United  States.  Dentsply  shall  permit 
any  duly  authorized  representative  or 
representatives  of  the  Commission: 

a  Access  during  the  office  hours  of 
Dentsply  and  in  the  presence  of  counsel 
to  inspect  and  copy  all  books,  ledgers. 
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accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Dentsply  relating  to  compliance  with 
this  AJjreement: 

b.  Upon  five  (5)  days  notice  to 
Dentsply.  and  without  restraint  or 
interference  from  it.  to  interview  officers 
or  employees  of  Dentsply,  who  may 
have  counsel  present,  regarding  any 
such  matters.  # 

c.  Information  obtained  by  the 
Commission  pursuant  to  this  provision 
shall  be  given  confidential  treatment 
pursuant  to  sections  6(f)  and  21(f)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  46(f)  and  56(f). 

6.  This  Agreement  shall  not  be  binding 
until  approved  by  the  Commission. 

Appendix  A 

Notica  of  Divwdtura  and  Raquirarocnl  for 
ConfMentiaUly 

Dentsply  International  Inc.  ("Dentsply") 
has  entered  into  a  Consent  Order  and  Hold 
Separate  Agreement  with  the  Federal  Trade 
Commission  relating  to  the  divestiture  of 
certain  Dentsply  silver  alloy  assets  and 
products,  including  its  Valiant,  VahanI  Ph.D. 
Valiant  Snap-Set  and  Valiant  Extended  Time 
products.  Until  such  assets  and  products  are 
divested,  they  must  tie  managed  and 
maintained  as  a  separate,  ongoing  business, 
independent  of  all  other  competing  product 
lines  of  Dentsply.  All  competitive  information 
relating  to  all  Valiant  product  hnes  must  be 
retained  and  maintained  by  the  persons 
responsible  for  the  management  of  these 
products  on  a  confidential  basis  and  such 
persons  shall  be  prohibited  from  providing, 
discussing,  exchanging,  circulating  or 
otherwise  furnishing  any  such  information  to 
or  with  any  other  person  whose  employment 
involves  any  Dentsply  competing  alloy 
product,  including  Dispersalloy.  except  to  the 
extent  such  information  is  required  in 
connection  with  the  manufacture  or  sale  of 
Valiant  products.  All  such  persons 
responsible  for  the  management  of  Dentsply  s 
competing  silver  alloy  products  shall  be 
prohibited  from  providing,  discussing, 
exchanging,  circulating  or  otherwise 
furnishing  any  competition  information  about 
those  products  to  or  with  any  person 
responsible  for  Valiant  products. 

Any  violation  of  the  Consent  Order  or  the 
Hold  Separate  Agreement,  incorporated  by 
reference  as  part  of  the  Consent  Order, 
subiecis  the  violator  to  civil  penalties  and 
other  relief  as  provided  by  law. 


IMI 


Analysis  of  Proposed  Consent  Order  lo  Aid 
Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted  provisionally 
an  agreement  containing  a  proposed  Consent 
Order  and  Agreement  lo  Hold  Separate  from 
Dentsply  International  Inc.  ("Dentsply") 
under  which  Dentsply  would  divest  its 
VahanI  silver  alloy  business  (hereinafter 
referred  to  as  "Valiant"). 

The  proposed  Consent  Order  has  l)een 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 


people.  Comments  received  during  this  period 
will  become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments 
received  and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  Order. 

On  April  27, 1992.  Dentsply  and  Johnson  ft 
lohnson  ("|4I")  entered  info  an  agreement 
whereby  Dentsply  would  acquire  certain 
assets  of  JiJ's  Professional  Dental  Care 
Products  division.  The  proposed  complaint 
alleges  that  the  proposed  acquisition,  if 
consummated,  would  constitute  a  violation  of 
section  7  of  the  Clayton  Act.  as  amended,  15 
U.S.C.  18  and  section  5  of  the  FTC  Act,  as 
amended.  15  U.S.C.  45  in  the  market  for  the 
sale  of  premium  silver  alloy  products  in  the 
United  States. 

The  proposed  Consent  Order  provides  that 
within  nine  (9)  months  of  the  Order  becoming 
final.  Dentsply  shall  divest  all  assets  related 
to  its  US.  Valiant  product  line.  In  the  event 
that  Dentsply  has  not  divested  the  U.S. 
Vahant  assets  in  nine  (9)  months,  the 
proposed  Consent  Order  provides  that 
Dentsply  shall  consent  to  the  appointment  by 
the  Commission  of  a  trustee  to  divest  all  of 
Dentsply's  interest  in  the  assets  related  to  its 
Valiant  alloy  products.  If  the  Commission- 
appointed  trustee  has  not  divested  the  U.S. 
Valiant  assets  within  that  subsequent  nine  (9) 
month  period,  the  trustee  shall  divest  all  of 
the  Dentsply's  interest  in  the  assets  related  lo 
its  worldwide  Valiant  alloy  products 
("Worldwide  Valiant"). 

The  Hold  Separate  provides  that  during 
any  period  in  which  Dentsply  possesses  an 
ownership  interest  in  the  U.S.  Valiant  assets, 
these  assets  *vill  be  operated  independently 
of  Dentsply.  Under  the  provisions  of  the 
Order,  Dentsply  is  also  required  to  provide  to 
the  Commission  a  report  of  its  compliance 
with  the  divestiture  provisions  of  the  Order 
within  sUty  (60)  days  following  the  date  this 
Order  becomes  final,  and  every  sixty  (60) 
days  thereafter  until  Dentsply  has  completely 
divested  its  interest  in  either  the  U.S.  Valiant 
assets  or  the  WoHdwide  Valiant  assets.  The 
proposed  Order  will  also  require  Dentsply  to 
cease  and  desist  for  ten  (10)  years  from 
acquiring,  without  Federal  Trade  Commission 
approval,  any  interest  in  assets  suitable  for 
the  manufacture,  sale,  shipment  or 
distribution  of  silver  alloy  in  the  United 
Slates  market.  One  year  from  the  dale  the 
Order  becomes  final  and  annually  thereafter 
for  nine  (9)  years,  Dentsply  will  be  required 
to  provide  to  the  Commission  a  report  of  their 
compliance  with  the  cease  and  desist 
provision  of  the  proposed  Order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  Order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
Order  or  to  modify  in  any  way  their  terms. 
Donald  S,  Clark. 
Secretory. 
(FR  Doc.  92-25636  Filed  l(V-21-«2;  8:45  am) 
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DEPARTilENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Agency  for  HeMh  Care  PoHcy  and 

RMMTCh 

Update  of  the  Clinical  Practice 
Guideline  for  Depreeaion  m  Primary 
Care;  DIagnoato  and  Treatment  of 
Selected  Mood  Dtaordera 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
it  is  seeking  nominations  of  qualified 
individuals  to  serve  on  a  panel  to  update 
a  clinical  practice  guideline  that  will  be 
released  during  the  first  quarter  of  1993 
for  Depression  in  Primary  Care: 
Diagnosis  and  Treatment  of  Selected 
Mood  Disorders.  Selected  individuals 
will  replace  four  of  the  current  panel 
members. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  PoUcy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
U.S.C.  299-299C-6  and  1320b-12.) 

As  part  of  its  legislative  mandate. 
AHCPR  is  arranging  for  the 
development  periodic  review,  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians,  other 
health  care  practitioners,  educators,  and 
consumers  to  assist  in  determining  how 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  clinically  managed. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers;  and 

3.  Presented  in  treatment-specific  or 
condition-specific  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  913  of  the  Act  (42  U.S.C.  299b- 
2)  describes  two  mechanisms  through 
which  AHCPR  may  arrange  for 
development  of  guidelines:  (1)  Panels  of 
qualified  health  care  experts  and 
consumers  may  be  convened;  and  (2) 
contracts  may  be  awarded  to  public  and 
private  non-profit  organizations.  The 
AHCPR  has  elected  to  use  the  panel 
process  for  development  and  updating  of 


the  clinical  practice  guideline  for 
Depression  in  Primary  Care:  Diagnosis 
and  Treatment  of  Selected  Mood 
Disorders. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
proposed  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management,  and  thereby  beneflt  a 
significant  nimiber  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordance  with  title  IX  of 
the  PHS  Act  and  section  1142  of  the 
Social  Security  Act.  the  Administrator. 
AHCPR.  is  to  assure  that  die  needs  and 
priorities  of  the  Medicare  program  are 
reflected  appropriately  in  the  agenda 
and  priorities  for  development  of 
guidelines. 

Panel  Nominations 

The  panel  that  will  update  the 
guideline  for  Depression  in  Primary  Care 
will  assess  new  research  in  selected 
areas  previously  reviewed,  review 
current  literature  on  new  drug 
treatments,  and  assess  research  in 
diagnosis  and  treatment  of  depressions 
seen  in  outpatient  settings.  The  panel 
will  consist  of  two  co-chairpersons  and 
approximately  twelve  other  members. 
To  assist  in  identifying  four  new 
members  for  the  panel,  AHCPR  is 
requesting  recommendations  from 
interested  individuals  and 
organizations.  To  replace  the  expertise 
of  the  retiring  members,  the  AHCPR  is 
especially  interested  in  receiving 
nominations  of:  (1)  physicians 
specializing  in  family  practice;  (2) 
psychiatrists;  and  (3)  psychologists. 

Individuals  selected  for  the  guideline 
update  panel  will  be  asked  to  serve  from 
1  to  3  years.  This  panel  is  expected  to 
meet  2  times  diuing  1993.  The  first 
meeting  is  scheduled  for  February  1993. 
An  additional  meeting  is  expected  to  be 
held  in  ]une  1993. 

The  AHCPR  will  use  the  criteria 
specified  below  in  making  panel 
selections. 

•  Relevant  training  and  clinical 
experience: 

•  Demonstrated  interest  in  quality 
assurance  and  research  on  diagnosis 
dnd  treatment  of  depressed  outpatients 
in  primary  care  settings,  including 
;;ubhcation  of  relevant  peer-reviewed 
uitirles; 


•  Conunitment  to  the  need  to  produce 
clinical  guidelines; 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities; 

•  Broad  public  health  view  of  the 
utiUty  of  particular  procedures(8)  or 
clinical  services(s); 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns;  ' 

Prior  experience  in  developing 
guidelines  for  the  clinical  condition  in 
question;  and 

•  No  potential  qonflict  of  interest  that 
would  impair  the  impartial  participation 
in  development  of  the  guidelines. 

Nominations  for  members  of  the  panel 
will  be  submitted  to  the  co-chairpersons 
for  review  and  consideration.  The  co- 
chairpersons  will  in  turn,  recommend 
proposed  panel  members  to  AHCPR. 
Appointments  of  the  panel  members  will 
be  made  by  AHCPR.  after  review  of 
proposed  members'  qualifications  and 
the  overall  composition  of  the  panel  to 
ensure  representation  of  a  range  of 
expei^ise  and  experience. 

Each  nomination  must  include  a  copy 
of  the  individual's  curriculum  vitae  or 
resume,  plus  a  statement  of  the  rationale 
for  the  specif.c  nomination.  To  be 
considered,  nominations  must  be 
received  by  November  23, 1992  at  the 
following  address:  Office  of  the  Forum 
for  Quality  and  Effectiveness  in  Health 
Care.  Attn:  Kay  Pearson,  Forum  staff 
contact.  Agency  for  Health  Care  Policy 
and  Research,  2101  East  Je^erson  Street. 
Suite  401.  Rockville,  MD  20852.  Ph  i: 
301-227-6671.  Fax  i:  301-227-8332. 

For  Additional  Inf  ocmatioD 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Commissioned  Clinical 
Practice  Guidelines,"  dated  January  1992 
and  the  Program  Note,  "Clinical 
Guideline  Development,"  dated  August 
1990.  These  documents  can  be  obtained 
from  the  At ICPR  Publications 
Clearinghouse,  P.O.  Box  8547.  Silver 
Spring.  MD  20907;  or  call  toll-free:  1800- 
358-9295; 

Also,  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick. 
Ph.D..  R.N.,  Director,  Office  of  the  Forum 
for  Quality  and  Effectiveness  in  Health 
Care,  Agency  for  Health  Care  Policy  and 
Research,  at  the  Rockville  address 
above. 

Dated:  October  14, 1992. 

|.  lairatt  Cfinton.  MJ).. 

Administrator. 

[FR  Doc.  92-25575  Filed  10-21-92;  8:45  am) 
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Food  and  Drug  Admlnietration 

Adviaory  Committee:  Amendment  of 
Notice 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Vaccines  and  Related  Biological 
Productrf" Advisory  Committee  which  is 
scheduled  for  October  28  and  29, 1992. 
This  meeting  was  announced  in  the 
Federal  Register  of  September  2&  1992 
(57  FR  44573).  The  change  is  being  made 
to  add  a  closed  session  to  the  agenda  on 
October  2&  1992.  A  previous 
amendment  to  the  agenda  was 
announced  in  the  Federal  Regbter  of 
October  13. 1992  (57  FR  46865).  Both 
amendments  will  be  announced  at  the 
beginning  of  the  open  portion  of  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Anna  ).  Baldwiiu  Center  for  Biologies 
Evaluation  and  Research  (HFB-5),  Food 
and  Drug  Administration.  8800  Rockville 
Pike,  Bethesda,  MD  2089Z  301-295-8226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  28, 1992 
(57  FR  44573),  FDA  announced  that  a 
meeting  of  the  Vaccines  and  Related 
Biological  Products  Advisory  Committee 
would  be  held  on  October  28  and  29. 
1992.  On  page  44573,  column  3.  the  type 
of  meeting  and  contact  person  portion  of 
the  agenda  is  amended  as  follows: 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  28. 
1992.  8:30  a.m.  to  9  a.m.;  closed 
committee  deliberations,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  5:30  p.m.;  open  public  hearing,  5:30 
p.m.  to  6  p.m..  unless  public 
participation  does  not  last  that  long: 
open  public  hearing.  October  29, 1992. 
8:30  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  12  m.;  Anna  ].  Baldwin,  Center 
for  Biologies  Evaluation  and  Research 
(HFB-5).  Food  and  Drug  Administration. 
8800  Rockville  Pike.  Bethesda.  MD 
20892.  301-295-8228. 

Dated:  October  19.  1992.    ' 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
(FR  Doc.  92-25674  Filed  10-21-82:  8  45  am| 
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Health  Resources  and  Services 
Administration 

Advisory  Councin  Meeting 

In  accordance  with  section  10(a)|2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  December  1992. 

Name:  Graduate  Training  in  Family 
Medicine  Review  Committee. 

Date  and  Time:  December  1-?.  1992. 
8:30  a.m. 

Place:  Georgetown  and  Montrose 
Conference  Rooms,  Rama  da  Inn 
Rockville.  1775  Rocliville  Pike.  Rocliville. 
Maryland  20852. 

Open  on  December  7,  8:30  a.m.— 10:30 
a.m..  Closed  for  Remainder  of  Meeting. 

Purpose:  The  Graduate  Training  in 
Family  Medicine  Review  Committee 
shall  review  applications  from  public  or 
nonprofit  private  hospitals,  and  other 
public  or  nonprofit  entities  that  plan, 
develop  and  operate  or  participate  in 
approved  graduate  training  programs  in 
the  field  of  family  medicine:  or  supports 
trainees  in  such  programs  who  plan  to 
specialize  or  worl(  in  the  practice  of 
family  medicine. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  financial  management  and 
legislative  implementation  updates,  and 
overview  of  the  review  process.  The 
meeting  will  be  closed  to  the  public  on 
December  1  at  10:30  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  title  5  U.S.C..  and 
the  Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  that  subject  Council  should 
contact  Mrs.  Sherry  Whipple.  Executive 
■  Secretary,  Graduate  Training  in  Family 
Medicine  Review  Committee,  room  4C- 
18,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Mar>land  20857. 
Telephone  (301)  443-6674. 

Name:  Residency  Training  Review 
Committee. 

Dote  and  Time:  December  7-9, 1992, 
8:30  a.m. 

Place:  Montrose  Conference  Rooms. 
Ramada  Inn  Rockville.  1775  Rockville 
Pike.  Rockville,  Maryland  20852. 

Open  on  December  7,  8:30  a.m.— 10:3d 
a.m..  Closed  for  Remainder  of  Meeting 

Purpose:  The  Residency  Training 
Review  Committee  shall  review 
applications  that  plan,  develop  and 
operate  approved  residency  training 
program^in  internal  medicine  or 


pediatrics,  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics 
and  assist  residents,  through 
traineeships  and  fellowships,  who  are 
participants  in  any  such  program  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  financial  management  and 
legislative  implementation  updates,  and 
overview  of  the  review  process.  The 
meeting  will  be  closed  to  the  public  on 
December  7  at  10:30  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5  U.S.C,  and 
the  Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mrs.  Sherry  Whipple.  Executive 
Secretary,  Residency  Training  Review 
Committee,  room  4C-18,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
6874. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  19. 1992. 
,  )ackie  E.  Baum, 
Advisor)'  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  92-25679  Filed  10-21-92:  8:45  anr.) 
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Drug  Abuse,  and  National  Institute  on 
Alcohol  Abuse  and  Alcoholism. 
Deborah  S.  Fountain.  Committee 
Management  Officer.  Office  of  AIDS 
Research,  National  Institutes  of  Health. 
Building  31,  room  5C02,  9000  Rockville 
Pike,  Bethesda.  MD  20892,  (301)  496- 
0358.  will  furnish  the  meeting  agenda, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request. 

Dated:  October  15. 1992. 
Suaan  K.  Feldman, 

Committee  Management  Officer  NIH. 
|FR  Doc.  92-25596  Filed  10-21-92:  8:45  am) 

HLUNG  coot  4140-01-« 


National  Institutes  of  Health 

Kleeting  of  the  Acquired 
immunodeficiency  Syndrome  Program 
Advisory  Committee  (APAC) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
NIH  Acquired  Immunodeficiency 
Syndrome  (AIDS)  Program  Advisory 
Committee  on  November  9-10. 1992.  at 
the  National  Institutes  of  Health  (NIH). 
Bethesda,  MD.  The  meeting  will  take 
place  on  November  9  from  9  a.m.  to  5 
p.m.,  and  on  November  10  from  9  a.m.  to 
12  noon,  in  Building  31,  C  Wing. 
Conference  Room  10.  The  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  Eleventh  Meeting 
will  be  to  examine  research  priorities  of 
the  NIH  AIDS  research  program. 
Specifically,  the  APAC  will  address  the 
AIDS  research  budget,  AIDS  vaccine 
issues,  the  NIH  Five  Year  Plan  for  HIV- 
related  Research,  and  the  AIDS  research 
programs  of  the  National  Institute  of 
Mental  Health.  National  Institute  on 


National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  NatkMuil  Digestive  Diseases 
Advisory  Board' 

Pursuant  to  Public  Law  92^463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  November  16-17. 1992.  On 
Monday,  November  16,  the  meeting  will 
begin  at  approximately  8:30  a.m.  and 
adjourn  at  approximately  5  p.m.  This 
portion  of  the  meeting  will  be  devoted  to 
a  discussion  of  previous  Board 
sponsored  workshops  and  Research 
Training  Initiatives  for  Minorities  and 
Women.  On  Tuesday,  November  17,  the 
meeting  will  begin  at  8:30  a.m.  and 
adjourn  at  approximately  4  p.m. 
Outcomes  Research  and  Practice 
Guidelines  Related  to  Digestive 
Diseases  as  well  as  current  and  future 
Board  business  will  be  discussed  at  this 
time.  The  meeting,  which  will  be  open  to 
the  public,  will  be  held  at  the  Crystal 
City  Marriott,  1999  Jefferson  Davis 
Highway,  Arlington.  Virginia  22032. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
Suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

(Catalog  of  Federal  Domestic  A«8istance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health.) 

Dated:  October  IS,  1992. 
Suaan  K.  Faidman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-25594  Filed  H>-21-e2;  &45  ami 
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National  Kidney  and  Urologic  Dissasss 
Advisory  Boerd;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  oaNovember  30, 1992. 
The  meeting  will  begin  at  8  a.m.  and 
adjourn  at  approximately  4  p.m.  The 
Board  will  meet  at  the  Sheraton 
National  Hotel,  Columbia  Pike  and 
Washington  Blvd..  Arlington,  Virginia. 
The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the  future 
activities  of  the  Board.  Attendance  by 
the  public  will  be  Umited  to  space 
available. 

Dr.  Ralph  Bain.  Executive  Director. 
National  Kidney  and  Urologic  Diseases 
Advisory  Board,  1801  Rockville  Pike. 
Suite  500,  Rockville,  Maty  land  20B52. 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Dijiestive  Diseases 
and  Nutrition;  and  ICidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health.) 

Dated:  October  IS,  1992. 
Suaaa  K.  Fafahnan. 

Committee  Management  Officer  NIH. 
(FR  Doc.  9Z-Z5SeS  Filed  10-21-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAZ-050-02-4212-14;  AZA  252S2] 

Arizona:  La  Paz  County  Realty  Action 
for  the  Noncompetitive  Sale  of  PulMc 
Lands 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  3  acres  of  public 
land  are  suitable  for  direct  sale  under 
sections  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Public  Law  94-579.  90  Statute  2750;  Title 
43.  United  States  Code,  Section  1713).  at 
not  less  than  the  estimated  fair  market 
value: 

Gila  and  Salt  River  Meridian.  Arizona 

T  4  N..  R.  19  W.. 
Sec.  22.  the  south  538  feel  of  the  west  244 
feel  of  the  SEVi. 

DATES:  Comments  regarding  the 
proposed  sale  of  lands  must  be 
submitted  by  December  7, 1992.  to 


Resource  Area  Manager  Michael  A- 
Taylor,  Bureau  of  Land  Management, 
Yuma  Resource  Area,  3150  Winsor 
Avenue,  Yuma.  Arizona  85365, 
telephone  (602)  726-6300.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  objections,  this  proposed  realty  action 
will  became  final. 

The  lands  will  not  be  offered  for  sale 
until  December  21, 1992. 

On  October  22, 1992,  the 
aforementioned  public  land  shall  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mini.ng  laws.  The 
segregative  effect  will  end  upon 
issuance  of  the  patent  or  on  |uly  19. 1992 
whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT: 

Resource  Area  Manager  Michael  A. 
Taylor,  Bureau  of  Land  Management. 
Yuma  Resource  Area.  3150  Winsor 
Avenue.  Yuma,  Arizona  85363. 
telephone  (602)  728-6300.  Detailed 
information  concerning  this  action  is 
also  available  for  review. 
SUPPUIMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  subsurface 
estates  of  the  aforementioned  lands  to 
the  town  of  Quartzsite.  The  town  would 
exchange  the  acquired  3  acres  for  a  strip 
of  private  land,  which  will  be  used  by 
the  town  to  widen  a  dangerous  narrow 
portion  of  Plymouth  Road. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  land.  The  mineral  interests 
will  occur  simultaneously  with  the  sale 
of  land.  The  mineral  interests  being 
offered  for  conveyance,  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50  nonrefundable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  terms,  conditions,  and 
reservations: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890, 
title  43,  United  States  Code,  section  945. 

2.  Subject  to  AZA  8829.  Southwestern 
Telephone  Company,  10-foot-wide 
telephone  line  right-of-way. 

3.  Subject  to  AZA  22113,  La  Paz 
County  Plymouth  Road,  50-foot-wide 
road  right-of-way. 

This  Notice  of  Reality  Action  is  issued 
under  authority  of  Title  43.  Code  of 
Federal  Regulations,  subpart  2711, 
section  l-2(c). 


Dated:  August  2&  1992. 
Hennan  L  KasL 

District  Manager 

(FR  Doc.  92-25620  Filed  10-21-92:  8:45  am] 
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(C-O5O-421O-0S;  COC-53416] 

Colorado;  Realty  Action 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action,  modified 
competitive  sale  of  public  land  in  Clear 
Creek  County,  Colorado:  COC-53416. 

summary:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Managerrent  Act  of  1976  (43  U.S.C.  1713) 
at  no  less  than  the  appraised  fair  market 
value. 

Sixth  Principal  Meridiao,  Colorado. 

T.3S..  R  74W. 
Section  28:  Lot  90 
Containing  6.1S  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  until  the  land  is  sold  or  270  days 
from  publication  of  this  notice, 
whichever  occurs  first.  All  minerals  will 
be  reser\'ed  to  the  United  States. 

The  land  will  be  offered  at  public 
auction  by  sealed  bid.  with  Richard  W. 
and  loan  C  Dana  being  allowed  a 
preference  right  to  match  the  high  bid. 
The  Oanas  own  property  on  two  sides  of 
this  parcel,  and  purchase  by  them  would 
connect  their  property. 

Detailed  information  concerning  this 
sale,  including  dates,  price,  patent 
reservations,  sale  procedures,  etc,  will 
be  available  upon  request. 

AOORESSES:  Bureau  of  Land 

Management.  Canon  City  District.  P.O. 

Box  2200,  Canon  City,  Colorado  P1215- 

2200. 

DATES:  Interested  parties  may  submit 

comments  to  the  District  Manager  at  the 

above  address  until  December  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Stu  Parker  at  (719)  275-0631 
SUPFLEMENTARY  UIFORMATION:  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate, 
modify  or  continue  this  realty  action. 

Dated:  October  9, 1992. 
Stuart  A.  Pafkar, 
Acting  District  Manager 
(FR  Doc  92-2.1588  Filed  10-21-92:  8.45  am| 
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lAZ-040-421(MMt 

Notice  Of  Realty  Action  for  ttw 
Exchange  of  PubOc  Lands.  Case 
Number  AZA  26S65;  Amended 

AQdCV:  Bureau  of  Land  Management. 
ACnOM:  Exchange  of  public  lands  in 
Pima  and  Ptnat  Cotuihes,  Arizona; 
•ddilion  to  the  legal  description^ 


summary:  Federal  Register,  Volume  57. 
No.  85,  appearing  on  page  18903  in  the 
issue  of  Friday.  May  1. 1992.  is  amended. 
This  listing  of  land  should  have  included 
the  folbwing 
Gik  aeASah  iUvOT  Maridtan,  Arfaon* 

T.  12  S..  R.  It  E.. 
S«:.3S.SWViNW%. 
Conteinifig  49  men*,  more  or  less 

The  acreage  to  b«  segregated  in  Pi.Tia 
County  from  appropriation  under  the 
public  land  bws  and  tiw  mining  laws 
totals  742.48  acres,  more  or  less.  The 
total  acreage  to  be  segregated  from 
appropriation  under  the  public  land 
laws  and  the  mining  laws  is  7,7V4.89 
acres,  more  or  less. 

Dated:  October  14.  ISSZ. 
Franii  Rowky, 
Acting  District  MoMOgtr. 
(FR  Doc.  92-25621  Piled  10^2]~t2;  8:45  ami 
MLUMe  COM  «M-a»-«l 


[CA-4»0-343-7122-1(MMM3;  CACA  2t70») 
Parttat  Cancelation  of  Proposed 


which  segregated  the  lands  described 
therein  from  settlement,  sale,  location, 
or  entry  under  the  general  land  laws, 
inchiding  the  mining  laws,  subject  to 
valid  existing  rights.  The  United  States 
Department  of  the  Army  has  determined 
that  certain  lands  will  not  be  needed  in 
connection  with  the  National  Training 
Center  at  Fort  Irwin  and  has  canceled 
its  application  as  to  those  lands. 

1.  "rtie  segregative  effect  imposed  by 
the  aforementioned  Federal  Register 
publication,  57  FR  5167.  February  12. 
1992,  is  hereby  terminated  insofar  as  it 
affects  the  following  described  land: 

San  Beraordino  Meridian 

T.  18  N..  R.  6  E.. 
Sees.  2. 3.  and  4: 
Sees.  S,  lots  1. 2,  7,  S,  S.  la  11.  and  12: 

Sec.8.E>4; 

Sees.  9  to  12.  Inclusive. 
T.  19  N..  R.  ft  E..  ,        > 

Sees.  25  and  26; 
Sec.  27  partly  unsumeyed; 
Sec.  28.  unsurveyed; 
Sec.  2fl,  EV4,  unsurveyed; 
Sec  32,  EW.  unsurveyed; 
Sec  33.  I^rtiy  unsurveyed; 
Sees.  34  and  35. 

The  area  described  contains  10^209.38 
acres  in  San  Bernardino  County. 

2.  The  fbUowing  described  land  is  in 
an  overlapping  withdrawal.  Public  Land 
Order  No.  5537,  and  thus  remains 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  Mining  Laws,  30 
U.S.C.  Ch.  2: 

MaikHwi 


aocnct:  Bureau  of  Land  Management. 
Interior. 

:  Notice. 


IMI 


•UMMANV:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  insofar  as  it  affects  10.849.38 
acres  of  public  land  requested  by  the 
United  States  Department  of  the  Army 
to  expand  the  Army's  National  Training 
Center  at  Fort  Irwin.  This  action  will 
open  10.209.38  acres  to  surface  entry 
and  mining.  The  remaining  840  acres  are 
in  an  overlapping  withdrawal  and  thus 
remain  closed  to  surface  entry  and 
mining.  All  of  the  land  has  been  and  will 
remain  open  to  mineral  leasing. 
fFFCCnvc  DATE  November  23. 1992. 

FOR  PURTMCR  mFORMATION  CONTACT 

Viola  Andrade.  BLM  California  State 
Office,  2800  Cottage  Way.  room  E-2845. 
Sacramento.  California  95825,  (918)  978- 
4820. 

surei.SMeNTARV  wwowmatiow:  An 
Amendment  to  Withdrawal  Application 
and  Opportunity  for  a  Public  Meeting. 
California,  was  put>lished  in  the  Federal 
Register.  57  FR  5167.  February  12, 1992, 


mining  laws  prior  to  die  date  and  time  of 
restoration  is  unauthorized.  Any  sudt 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  38  (1968).  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  detenninationa  in 
local  courts. 

Dated:  October  14, 1992. 
Naacy  |.  Aim. 
Chief,  Landa  Section. 

IFR  Doc  92-25823  Filed  10-21-88;  8:45  ain| 
I  coos  «sio-4a.« 


*T.  18  N..  R.  6  E.. 
Seel. 

The  area  described  contains  640  acres 
in  San  Bernardino  County. 

3.  At  10  ajn.  on  November  23, 1992, 
the  land  described  in  paragraph  1. 
except  for  that  described  in  paragraph  2, 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  23, 1992.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considerefd  in  the  order  of  filing. 

4.  At  10  a.m.  on  November  23. 1992, 
the  land  described  in  paragraph  1. 
except  for  that  described  in  paragraph  2. 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  other 
segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  genera) 


IUT-»42-4214-11:  u-oiisas7i 

Propoeed  Continuation  of  Withdrawal; 
Utah 

AacNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r.  The  Bureau  of  Reclamation 

proposes  that  a  127.29-acre  withdrawal 

for  the  Central  Utah  Project,  Jordanelle 

Dan  and  Reservoir  continue  for  100 

years.  The  land  would  remain  closed  to 

surface  entry  and  mining,  bat  has  been  ' 

and  would  remain  open  to  mineral 

leasing. 

DATl:  Comments  shoidd  be  received  by 

January  21. 1993. 

AOONCSa:  Comments  should  be  sent  to 

State  Director.  Utah  SUte  Office.  P.O. 

Box  45155.  Salt  Uke  City.  Utah  8414S- 

0155. 

FOR  FURTHER  INFORMATION  CONTACT. 

Randy  Massey,  BLM  Utah  State  Office. 

(801)  53»-4119. 

SUPPLCMCNTARV  INFORMMTION:  The 

Bureau  of  Reclamation  proposes  that  the 

existing  land  withdrawal  made  by  the 

Public  Land  Order  3783,  dated  August 

10. 1965.  be  continued  for  100  years 

pursuant  to  section  204  of  the  Federal 

Land  Policy  and  Management  Act  of 

1976.  90  Stat.  2751.  43  U5.C  1714.  The 

land  is  described  as  follows: 

Sak  LaU  Maritfiaa 

T.  2  S..  R.  5  E., 
Sec.  20,  NEV«NWVi; 
Sec.  31,  SEViNWVv, 
T.  3  S.,  R.  5E., 
Sec  1.  that  portion  east  of  the  newly  re- 
aligned highway  40  right-of-way  and  the 
east  section  line. 

The  areas  described  aggregate  127.29 
acres  in  Wasatch  County. 


The  purpose  of  the  withdrawal  is  to 
protect  Jordanelle  Dam  and  Reservoir, 
near  Heber  City,  Utah.  The  withdrawal 
segregates  the  land  from  settlement, 
sale,  location,  and  entry,  including 
location  and  entry  under  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  of 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  with  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Utah  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and,  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
|oAa  C  Rolibins, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  92-25635  Filed  10-21-92:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-323] 

Receipt  of  Ring  of  a  Joint  Motion  to 
Terminate  Investigation  on  the  Basis 
of  a  Settlement  Agreement;  Request 
for  Comments 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that 
complainant  Xoma  Corp.  (Xoma)  and 
respondents  Centocor  Inc.  and  Centocor 
Partners  II.  LP.  ("Centocor")  have 
moved  that  the  above  captioned 
investigation  be  terminated  with 
prejudice  in  view  of  a  settlement 
between  Xoma  and  Centocor. 

In  the  Matter  of  Certain  monoclonal 
antibodies  used  for  therapeutically  treating 
humans  having  gram  negative  bacterial 
infections. 
8UPPUEMENTARV  INFORMATION:  On 

December  20. 1990.  Xoma  Corp.  of 
Berkeley.  California  failed  a  complaint 
with  the  Commission  alleging  violations 
of  section  337  of  the  Tariff  Act  of  1930 


(19  U.S.C  1337)  in  the  importation  and 
sale  of  certain  monoclonal  antibodies 
covered  by  claims  6  and  7  of  U.S.  Letters 
Patent  4.918,183  owned  by  Xoma.  The 
Commission  instituted  an  investigation 
bf  Xoma's  complaint  on  January  30. 
1991.  56  FR  3484-85.  Centocor  was  the 
only  respondent  named  in  the 
Commission's  notice  of  investigation. 
On  June  11, 1991.  the  Commission 
suspended  the  investigation  in  favor  of 
district  court  litigation  then  taking  place 
between  the  parties  in  the  U.S.  District 
Court  for  the  Northern  District  of 
California.  Xoma  Corp.  v.  Centocor.  Inc. 
Civil  Action  No.  C90 1129  (RHS). 

Copies  of  the  joint  motion,  the 
response  of  the  Commission 
investigative  attorney,  and  all  other  non-. 
confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E  * 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000. 

WRtrrcN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  investigation.  The  original  and  14 
copies  of  all  such  documents  must  be 
filed  with  the  Secretary  to  the 
Commission.  500  E  Street,  SW.. 
Washington.  DC  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portions  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  request  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-205-1802.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

By  order  of  the  Commission. 

Issued:  October  16. 1992. 
Paul  R.  Baidoa, 
Acting  Secretary. 

[FR  Doc  92-25607  Filed  10-21-92:  8:45  am| 
BlUJNa  coot  7SSS-49-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dodtet  No.  321601 

AtcMson,  Topeka  and  Santa  Fe 
Railway  Co.— Merger  Exemption— 
Fresno  lnterurt>an  Raileray  Co. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  and  Fresno 
Interurban  Railway  Company  (FI)  have 
filed  a  notice  of  exemption  to  merge  FI 
into  ATSF.  FI  is  a  wholly  owned 
subsidiary  of  ATSF  and  all  its  lines  are 
in  California.  ATSF  operates  in 
California  and  10  other  States.  The 
merger  was  expected  to  be 
consummated  on  September  29. 1992. 

This  is  a  transaction  within  a 
corporate  family  of  the  t>-pe  specifically 
exempted  from  prior  re\'iew  and 
approval  under  49  CFR  1180.2(d)(3).  It 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  protection  afforded  under  49  U.S.C. 
10505(g)(2)  and  49  U.S.C.  11347.  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry.—^ontrol^Brooklyn  Eastern  Dist.. 
360 ICC.  60  (1979).  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Peter  M. 
Olson.  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company.  1700  E  Golf  Road, 
Schaumburg,  IL  60173. 

Decided:  October  16. 1992. 

By  the  Commission,  David  M  Konschnik. 
Director.  OfTice  of  Proceedings 
Sidney  L  Strickland.  Jr.. 
Secretari'. 

[FR  Doc  92-25645  Filed  10-21-92;  845  am| 
SiUJNQCooc  rass-ei-e 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  August  10. 1992.  and 
published  in  the  Federal  Register  on 
August  25, 1992,  (57  FR  38523).  Radian 
Corporation.  P.O.  Box  201088.  8501  Mo- 
Pac  Blvd..  Austin.  Texas  78759,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substance^  listed  below: 


48240 


Fadval  Ragister  /  Vol  57.  Na  206  /  Tlwrgday.  October  22.  19t2  /  fMJee* 


Federal  Regbter  /  Vol.  57.  No.  205  /  Thuwday.  October  22.  1992  /  Notices 


48241 


4-M««^yl•(TCnorm  {ti»  itemm)  (1S0O)... 

M«tti«|ualona  (2S«8) 

Lyawvc  AcM  OMKylHTitd*  (731S) 

T«irat<ydRicMmWNali  (7370) 

MMCalirw  (7381) 

(7400) -.-- - 

(7406) 

(1919). 


(1W0>. 


M«>iwwp»W<MiiiW  (1108). 
tMmt^lmtiMm  (1724). 
I  (at2S)..„. 
1(2270) — 
SKObartjiM  (2315)  — 
PhOKydMw  (7471).- 

Oxycodon*  (9143) 

Hydronwiphon*  (9190) 
B«nsoytao0anim  (9190) 
Hy*ocodofW  (9193). 


„     and  all  Federal  and  federally  aaaiated 
—    coDstruction  contracta  and  aubeontracts. 


OKyiMWptlOW  (9962) . 
F«Manyt  (9901) 


A  registered  manufacturer  did  file  an 
obiection  to  the  registratioa  of  Radian 
Corporation  with  respect  to 
methylpheaidate.  The  firm  aubaeqoendy 
withdrew  iU  ob^tion  after  Radian 
Corporation  stated  that  it  would  only 
manufacture  a  small  quantity  of  the 
deuterated  form  of  methylpbenidate 
which  will  be  add  aa  an  analytical 
referanca  standard.  Tharefore.  pursuant 
to  section  303  of  the  Compreheneive 
Drug  Abuse  Preventioo  and  Contrd  Act 
of  1970  and  title  21.  Coda  of  Federal 
Regulatians,  |  taOLM{e).  Uie  Deputy 
Assistant  Administrator  hereby  <wden 
that  the  applkadon  suboiitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturar  of  die  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  Octobw  A 1902. 
G«M  R.  HaiaUp. 

Deputy  Asaiatant  Adminittrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc  92-25573  Filed  10-21-9e:  9:45  ain] 


DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretary 
MHeraukee  Fence  Company 

AMNCV.  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
ACnOM:  Notice  of  Debarment. 
Milwaukee  Fence  Company. 

■uaeaairc  This  notice  advises  of  the 
debarment  of  Milwaukee  Fence 
Company  as  eligible  bidders  on 
Government  contracts  and  subcontracts 


.^ liTioM  contact: 

Jaime  Ramon.  Director.  Office  of  Federal 
Contract  Compliance  Programs.  U.S. 
Department  of  Labor.  200  Conatitution 
Avenue,  NW..  room  C-3325. 
Washington.  DC  20210  (202-219-0475). 

surrLDNfNTAiir  mtonmation:  On 
October  0. 1992.  pursuant  to  41  CFR  00- 
30.9a  die  Secretary  of  Labor  Issued  a 
Final  Administrative  Order  (1)  Finding 
Milwaukee  Fence  Company  in  violation 
of  Executive  Order  11246,  as  amsnded 
(30  FR 12319.  September  28. 1965;  32  FR 
14303.  October  13, 1967;  43  FR  46501. 
October  5, 1978).  section  503  of  the 
Rehabilitation  Act.  as  amended.  29 
U.S.C.  793,  the  affirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Readpistment  Assistance  Act  as 
•mended.  38  U.S.C  4212.  and  dteir 
respective  implementing  regulations;  (2) 
cencelling  all  Federal  contracts  and 
subcontiaets  and  all  Federal  and 
federally  assisted  construction  contracts 
and  subcontracU  of  Milwaukee  Fence 
Company,  and  (3)  declaring  Milwaakee 
Fence  Company,  and  their  successors, 
officers,  agents,  servants,  employees, 
direct  or  beneficial  owners,  dhrisione  or 
subsidiaries  and  Uwse  persoas  ia  active 
concert  or  partidpatica  with  them 
Ineligible  for  the  award  off  any 
Government  contracta  or  sabconlracta 
and  Federal  or  federally  assisted 
construction  contracts  or  subcontracts 
and  ineligible  for  extensions  or  other 
modifications  of  any  existing 
Government  contracta  or  subcontracts 
and  Federal  and  federally  assisted 
construction  contracta  or  subcontracts 
until  such  time  as  Milwaukee  Fence 
Company  satisfies  the  Director  of 
OPCCP  that  it  is  in  compliance  with  the 
laws  found  to  have  been  violated.  The 
Final  Administrative  Order  is  set  forth 
below. 

The  debarment  firom  future 

!    Government  contracts  and  subcontracts 
and  Federal  and  federally  assisted 
construction  contracts  and  subcontracts 
and  the  ineligibility  for  extensions  or 
other  modifications  of  any  existing 
Govemoient  contracts  or  subcontracts 
and  Federal  or  federally  assisted 
construction  contracts  or  subcontracts 
are  effective  immediately.  The  contract 
cancellation  part  of  the  Order  will  not 

.    become  effective  until  the  relevant 
contracting  agencies  have  been 
consulted  in  accordance  with  section 
200(a)(5)  of  Executive  Order  11246.  as 
amended  by  Executive  Order  12086. 


Signed  October  15. 1992.  Waahington.  DC. 
l^raeRamoa. 
Director.  OFCCP. 
Final  Adsiiiaislrativ*  Oidar 

Date:  October  6, 1982. 
CaseNo.»l-OFC-3 

In  Tbe  Matter  of  OfQca  of  Federal  Contract 
Compliance  Programs.  United  States 
Department  of  Labor,  Plaintiff,  v.  Milwaukee 
Fence  Clompany,  Defendant. 
Before:  The  SecreUry  of  Labor 

On  April  22. 1982.  the  Administrative  Law 
)udge  (ALJ)  issued  a  Recommended  Decision 
and  Order  (R.D.  and  O.)  providing  for  a 
default  judgment  against  Defendant 
Milwaukee  Pence  Company  (Mlwaukee 
Fence),  pursuant  to  Executive  Order  No. 
Ilj4e,  S  CFR  339  (19e4-1965).  reprinted  as 
amended  in  42  U.&C  ZOOOe  note  (1988), 
section  SOS  of  the  Rebabilltatian  Act  of  1979. 
as  aneadad.  29  U.S.C  783  (1999).  and  section 
402  of  the  Vietnam  Era  Veterans 
Read)uatBMnl  Asaistancc  Act  of  1974.  as 
amended.  38  U.S.C.A.  4211-4212  (West  1991). 
(collectively  the  AcU)  because  of  deiaodaat-s 
persistent  failure  to  acknowiedB*  and 
participate  in  these  proceedings. 

The  ALfs  order  recounted  Defendant's 
disregard  of  the  hearing  process  from  the 
commencement  of  the  action  by  Plalntlft 
Office  of  Federal  Contract  Compliance 
PrograaM  (OPCCP).  through  the  Issaance  of 
the  RJX  and  O.  For  exaaq>ie.  Mihvaukee 
Fence:  (1)  Failed  to  file  an  answer  to  the 
a<hniBistiative  complaiBt.  ILD.  and  O.  at  2;  (2) 
failed  to  respond  to  the  ALfs  Notioe  of 
Docketing,  id.;  (3)  failed  to  respond  to 
OFOt3^s  motion  for  relief  pursuant  to  41  CFR 
eo-a04)  (1991).  kl.\  and  (4)  failed  to  respond  to 
the  AI^s  Order  to  Shew  Cause  why  the 
material  facts  alleged  in  the  complaint 
inchiding  Defendant's  faihire  to  comply  with 
the  reporting  requirements  in  the  CoBdliatton 
Agreement  Exhibit  A  to  complaint  should 
not  be  adopted  as  the  ALfs  findings  of  fact 
In  view  of  this  recakatranoa.  the  AL)'s  ruled, 
punuantlo  41  CFR  tO-^A,  that  Defendant 
had  waived  its  opportunity  for  a  bearing  and 
was  deemed  to  have  admitted  the  allegations 
in  the  complaint  whereby  the  material  facts 
set  out  in  the  complaint  and  Exhibit  A 
became  the  ALfs  findings  of  fact  in  support 
of  his  conclusions  of  violations.  Id.  at  2-3. 

Following  issuance  of  the  R  J),  and  O. 
recommending  sanctions.  Defendant  has 
continued  its  failure  to  respond  to  this  case.  It 
did  not  file  exceptions  to  the  R.D.  and  O.. 
although  such  fiUag  was  specified  therein,  id. 
at  4.  and  it  did  not  reply  to  the  May  21. 1982. 
Order  to  Ensure  Service  and  Establish 
Briefing  Schedule,  issued  by  the  Office  of 
Administrative  Appeala  to  ensure  thai 
Milwaukee  Fence  received  full  notice  of  the 
R.D.  and  O.  and  related  documents  and 
allowing  it  further  time  to  submit  exceptions 
and  responses  to  OFCCFs  exceptions,  if  any. 
Nor  has  it  responded  to  tbe  August  24. 1992. 
Motion  and  Memorandum  in  Support  Thereof 
for  Entry  of  Default  (udgment  and  Entry  of 
Sanctions  filed  by  Piaiptiff.  Absent  any 
defense  whatsoever,  I  adopt  the  material 
facta  set  out  in  the  complaint  and  Exhibit  A. 
appended  hereto. 


In  the  face  of  Defendant's  record  of 
failure  to  comply  with  its  obligations 
under  the  Acts  as  a  federal  contractor,  I 
must  consider  what  further  steps  may  be 
employed  to  achieve  compliance.  The 
AL)  recommended  that  because  of 
Defendant's  "disregard"  of  its 
obligation,  id.  at  3,  that  I  (1)  cancel  all  of 
Milwaukee  Fence's  federal  and  federally 
assisted  contracts:'  (2)  declare 
Milwaukee  Fence  ineligible  for  the 
award  of  any  contracts  or  subcontracts 
funded  in  whole  or  in  part  with  federal 
funds;  and  (3)  declare  Milwaukee  Fence 
ineligible  for  extension  or  modification 
of  any  existing  contracts  or 
subcontracts.  Id.  at  3-4. 

The  Acts  contemplate  the  imposition 
of  such  strong  sanctions  as  essential  to 
effective  enforcement.  See,  e.g.,  OFCCP 
V.  Bruce  Church.  Case  No.  87-OFC-7. 
Secy  Final  Dec.  and  Ord..  June  30, 1987. 
slip  op.  at  5-6;  First  Alabama  Bank  of 
Montgomery  v.  Donovan,  692  F.2d  714. 
722  (11th  Cir.  1982).  In  Uniroyal  v. 
Marshall,  482  F.  Supp.  364  (D.D.C.  1979), 
the  court  recognized  that  the  goals  and 
purposes  of  the  Executive  Order 
program  "would  be  nothing  more  than 
an  empty  shell,  an  abstract  statement  of 
principles,  unless  it  is  backed  by 
adequate  means  of  enforcement."  482  F. 
Supp.  at  374-75. 1  can  conclude  only  that 
Milwaukee  Fence's  conduct  here  reflects 
its  callous  disregard  for  the  purposes  of 
the  Executive  Order,  section  503  and 
section  402,  and  that  only  immediate, 
significant  sanctions  may  achieve 
compliance.  Accordingly,  I  make  the 
following  order: 

1.  All  federal  and  federally  assisted 
constructioti  contracts  and  subcontracts 
of  Defendant  Milwaukee  Fence 
Company,  its  successors,  officers, 
agents,  servants,  employees,  direct  or 
beneficial  ownera.  divisions  or 
subsidiaries  and  those  persons  acting  in 
concert  with  them  shall  be  canceled, 
terminated  and  suspended: 

2.  Defendant,  Milwaidiee  Fence 
Company,  its  successors,  o^icers, 
agents,  servants,  employees,  direct  or 
beneficial  o%vners.  divisions  or 
subsidiaries  and  those  persons  in  active 
concert  or  participaticn  with  them  shall 
be  ineligible  for  the  award  of  new 
federal  or  federally  assisted 
construction  contracts  or  subcontractors 
or  the  extension  or  modification  of  any 
such  existing  contracts  or  subcontracts. 
These  sanctions  shall  be  implemented 
and  shall  remain  in  effect  until  such  time 
as  Defendant  Milwaukee  Fence 
Company,  its  successors,  officers. 


'  I  interpret  ftie  AL{'i  reference  to  "contract*"  lo 
include  •ubcoalraci*  (ince  (he  reftulattont  al  41  CfK 
eo-1.3. 80-2302  and  60-741  2  (IWI)  ipeciry  thai  the 
term  "contractor"  means  a  subcontractor. 


agents,  servants,  employees,  direct  or 
beneficial  owners,  divisions  or 
subsidiaries  and  those  persons  in  active 
concert  or  participation  with  them  have 
satisfied  the  OFCCP  Director  that 
Defendant  is  in  compliance  with  the 
provisions  of  Executive  order  No.  11,246, 
as  amended,  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974,  as  amended,  and  the  rules  and 
regtilations  issued  thereimder.  See  41 
CFR  60-1.31:  60-205:  50-741.50. 
So  Ordered. 

Washington.  DC 
Lynn  Martin. 
.feretory  or  Labor. 

Administrativ*  Complaint 

Office  of  Federal  Contract  Compliance 
Programs.  United  States  Department  of 
Labor.  Plaintiff  v.  Milwaukee  Fence 
Company,  Defendant 

Case  No.  91-OFCCP-3 

Plaintiff.  Office  of  Federal  Contract 
Compliance  Programs,  United  States 
Department  of  Labor,  by  its  attorneys, 
alleges: 

I 

This  proceeding  is  brought  by  the  Office  of 
Federal  Contract  Compliance  Programs. 
United  States  Department  of  Labor,  to 
enforce  the  contractual  obligations  imposed 
by  Executive  Order  11248  (30  FR  12319).  as 
amended  by  Executive  Orders  11375  and 
12088  (32  FR  14302  and  43  FR  46501. 
respectively)  (hereiiMfter  "Executive  Order 
11248").  section  503  of  the  Rehabilitation  Act 
of  1973.  as  amended.  29  U.S.C.  793 
(hereinafter  "section  503").  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974.  as  a;inended.  38  U.S.C  201Z  and  the 
regulations  issued  pursuant  thereto. 

11 

This  proceeding  is  authorized  by  sections 
208,  209.  301  and  303,  of  Executive  Order 
11246. 41  CFR  6(K1.26  and  41  CFR  part  eo-3a 
section  503.  41  CFR  60-741.29.  38  U.S.C.  2012 
and  41  CFR  60-250.29. 

Ill 

Defendant  Milwaukee  Fence  Company  is  a 
corporation  with  a  place  of  business  located 
at  2067  South  First  Street.  Milwaukee. 
Wisconsin  where  it  is  engaged  in  the 
business  of  selling  and  installing  fences  in 
both  residential  and  commercial  settings. 

IV 

•   *' 

Defendant,  at  all  times  relevant  hereto,  had 
a  contract  or  8ut)contracl  with  an  agency  of 
the  United  States  government  to  perform 
construction  work  and  said  contract  or 
subcontract  had  a  value  in  excess  of 
SlO.00000. 

V 

At  all  times  relevant  hereto.  Defendant  has 
been  a  government  construction  contractor  or 
8ul>contractor  within  the  meaning  of 
Executive  Order  11246.  section  503  and  38 


U.S.C  2012,  and  the  implementing  regulations 
issued  thereunder. 

VI 

By  letter  dated  lanuaiy  9, 1999,  OFtXP 
notified  Milwaukee  Fenpe  Company  that  it 
had  been  selected  for  a  compliance  review 
which  was  conducted  in  )anuary  1989 

VII 

On  or  about  February  9,  OFCCP  advised 
Defendant  that  it  had  violated  its  contractual 
obligations  under  Executive  Order  11246, 
section  503  and  36  U.S.C.  2012  and  the 
regulations  promulgated  thereunder  in  the 
following  manner. 

a.  Defendant  failed  to  take  the  specific 
affirmative  action  steps  set  forth  at  41  CFR 
eO-t.2(d)(2)  and  60-4.3(a)7a  through  p  to 
employ  and  advance  in  employment  females 
and  minorities. 

b.  Defendant  failed  to  establish  and 
maintain  a  current  list  of  minority  and  female 
recruitment  sources  and  failed  to  provide 
notice  of  available  employment  opportunities 
to  these  sources  as  required  by  41  CFR  60- 
4.3(a)(7)handi. 

c.  Defendant  failed  to  maintain  a  record 
identifying  minority  and  female  applicants 
and  has  failed  to  record  the  action  taken  with 
respect  lo  each  individual  as  required  by  41 
CFR  60-4.3(a)7c 

d.  Defendant  failed  to  encourage  present 
minority  employees  to  recruit  other  minorities 
and  women  as  required  by  41  CFR  60- 
4.3(a)7j. 

e.  Defendant  failed  lo  develop  a  company 
EEO  policy  and  disseminate  it  to  all 
employees  as  required  by  41  CFR  60-4J(a)7f. 

I  Defendant  failed  to  re\iew  its  EEO  policy 
and  affirmative  action  obligations  with 
employees  having  responsibility  for 
employment  decisions  as  required  by  41  CFR 
60-4.3(8)71. 

g.  Defendant  failed  to  inventory  its 
minority  employees  for  promotional 
opportunities  as  required  by  41  CFR  80- 
4.3(a)7l. 

h.  Defendant  failed  to  conduct  a  review  of 
its  supervisors'  adherence  to  its  EEO  policies 
and  affirmative  action  obligations  as  required 
by  41  CFR  6a-4.3(a)7p. 

i.  Defendant  failed  to  document  its  efforts 
to  ensure  that  onsite  supervisory  personnel 
cany  out  its  obligation  to  maintain  a  working 
environment  free  of  harassment  intimidation 
and  coercion  as  required  by  41  CFR  60- 
4.3(a)7a. 

j.  Defendant  failed  to  develop  and 
implement  a  procedure  to  monitor 
employment  related  activities  to  insure  its 
EEO  policy  is  carried  out  as  required  by  41 
CFR  80-3.  e0-4.3(a)7k  and  e0-4.3(a)7m. 

k.  Defendant  failed  to  invite  applicants  and 
employees  to  identify  themselves  as 
individuals  with  handicaps.  Vietnam  Era 
Veterans  or  disabled  veterans  as  required  by 
41  CFR  60  2S0.5(d]  and  60.741  5(c). 

1.  Defendant  failed  to  post  the  EEO  poster 
as  required  by  41  CFR  60.1.4(a)(i)  and  60-142. 

m.  Defendant  failed  to  list  all  suitable 
employment  openings  with  the  office  of  the 
State  Employment  Service  Required  by  41 
CFR  60-2S0.4(bHc)  and  (eHh) 
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VIII 

At  •  ratult  of  PlainlifTt  findingt  relating  to 
the  aforeMid  violations,  the  parties  entered 
into  a  Conciliation  Agreement  executed  on 
March  9. 198B  pursuant  to  41  CFR  WV-1.33. 
which  outlined  each  problem  area,  the 
remedy  for  each  problem  area  and  the  time 
period  for  submission  of  a  progress  report. 
see  Exhibit  A  attached  hereto. 

IX 

l>art  III  of  the  Conciliation  Agreement 
signed  by  Defendant  on  March  U.  1969  states 
as  follows: 

Part  HI:  Reporting  Provisions 

1.  Milwaukee  Fence  shall  furnish  one  (1) 
report  to  OFCCP.  Milwaukee  by  December 
31. 1989.  It  will  consist  of  a  narrative  repori 
on  the  implementation  and  results  of  the 
remedies  specified  at  l>art  U  of  this 
Agreement  and  it  will  be  accompanied  by 
support  documentation,  e.g.,  copies  of  memos, 
reports  and  logs.  It  will  also  include  a 
summary  of  monthly  work  hours  for  the 
period  of  February  1.  1989  through  November 
aa  1909  and  it  will  be  broken  out  by  race  and 
sex. 

2.  The  terms  of  this  Agreement  shall  expire 
lanuary  31. 1991. 
X 

To  date.  Defendant  has  failed,  and 
continues  to  refuse  to  submit  the  aforesaid 
progress  report  ■•  required  by  Part  111  of  the 
March  9. 1909  Conciliation  Agreement. 

XI 

In  accordance  with  41  CFR  60-134.  on 
March  2S.  1990  Plaintiff  issued  a  written 
notice  of  violation  of  the  Conciliation 
Agreement  to  Defendant  advising  Defendant 
of  lis  failure  lo  comply  with  the  reporting 
requirement  set  forth  in  Part  III  of  the 
Conciliation  Agreement.  Defendant  failed  to 
respond  to  this  notice  and  continued  to  fail  to 
submit  the  required  report.  Plaintiffs  efforts 
to  secure  compliance  through  means  of 
conciliation  and  persuasion  have  been 
unsuccessful. 

XII 

Since  at  least  December  31. 1969, 
Defendant,  by  its  failure  to  submit  the 
required  narrative  report,  as  set  forth  above, 
has  violated  the  conditions  and  terns  of  the 
March  9. 1989  Conciliation  Agreement  and  its 
statutory  and  regulatory  obligations  as  set 
forth  in  paragraph  VII  above. 

Wherefore,  cause  having  been  shown, 
plaintiff  prays  for  an  order  pursuant  to  41 
CFR  60-1  26.  41  CFR  80-30.27,  41  CFR  60- 
30.30,  41  60-250.29.  and  41  CFR  60-741.29, 
permanently  enjoining  the  Defendant,  its 
officers,  agents,  employees,  successors,  and 
all  persons  m  active  concert  or  participation 
with  them  from  violating  its  aforesaid 
contractual  obligations  imposed  by  Executive 
Order  11246,  as  amended,  section  503  of  the 
Rehabilitation  Act  of  1973  and  the  Vietnam 
Era  Veterans  Read|ustment  Assistance  Act  of 
1973,  as  amended,  and  its  obligations  under 
the  terms  and  conditions  of  the  March  9, 1969 
Conciliation  Agreement  and  for  such  other 
and  further  relief  as  may  be  appropriate. 

Plaintiff  further  prays  for  such  additional 
relief  as  justice  may  require  including  entry 


of  an  order  pursuant  to  41  CFR  60-3027. 41 
CFR  60-30  30.  41  CFR  80-250.28.  41  CFR  60- 
250.29,  41  CFR  60-741 .2a  and  41  CFR  60- 
741.29  requiring  the  immediate  withholding  of 
all  progress  payments,  if  any,  due  on  all 
Defendant's  government  contracts  and 
subcontracts;  for  the  immediate  cancellation, 
termination  and  suspension  of  all 
Defendant's  existing  government  contracts 
and  subcontracts;  and.  that  Defendant,  it* 
officers,  subsidiaries  and  successors  be 
declared  inehgible  for  the  award  of  any 
future  government  contracts  and 
subcontracts  until  Defendant  complies  with 
such  order  and  until  Defendant  satisfies  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs  that  it  is  in  compliance 
with  obligations  under  executive  Order  11246. 
section  503.  38  U  S.C.  2012  and  the 
regulations  issued  thereunder,  and  other 
relief  as  justice  requires. 

Dated  this  30th  day  of  October.  1960 
Robert  P.  Davis, 
Solicitor  of  Labor. 
John  R.  Secaras. 
Regional  Solicitor. 
|anet  M.  Graney. 

A  ttomeys  for  Office  of  Federal  Contract 
Compliance  Programs.  United  States 
Department  of  Labor.  Plaintiff. 

P.O.  Address:  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  230  South  Dearborn 
Street,  Eighth  Floor,  Chicago.  Illinois  60604, 
Telephone:  312  35^-6992. 

Cartificata  of  S«rvic« 

I  certify  that  one  copy  of  the  foregoing 
administrative  complaint  has  been  served  on 
the  below-named  individuaUs)  this  30th  day 
of  October.  1990.  by  sending  said  copy  by 
certified  mail,  return  receipt  requested,  to: 
John  Scholten,  President,  Milwaukee  Fence 
Company,  2067  South  Isl  Street,  Milwaukee. 
Wisconsin  53207. 
Janet  M.  Graney, 
Attorney. 

Condliation  Agreement  Between  U.S. « 
Department  of  Ubor.  Office  of  Federal 
Contract  Compliance  Programs  and 
Milwaukee  Fence,  2067  SouUi  1st  Street, 
Milwaukee,  Wiaconain  53207 


Part  I:  General  Provisions 

1.  This  Agreement  is  between  the  Office  of 
Federal  Contract  Compliance  Programs 
(hereinafter  OFCCP)  and  Milwaukee  Fence. 
2067  South  l8t  Street.  Milwaukee.  WI  53207 
(hereinafter  Milwaukee  Fence). 

2.  The  problem  areas  identified  in  this 
Agreement  were  found  during  the  compliance 
review  of  Milwaukee  Fence  which 
commenced  on  January  26. 1989.  and  which 
were  determined  to  be  violations  OFCCP 
alleges  that  Milwaukee  Fence  has  violated 
Executive  Order  11246,  as  amended.  (38 
U.S.C.  2012)  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974.  section 
503  of  the  Rehabilitation  Act  of  1973.  as 
amended,  and  their  implementing  regulations 
as  identified  in  Part  II  herein. 

3.  This  Agreement  does  not  constitute  an 
admission  by  Milwaukee  Fence  of  any 
violation  of  Executive  Order  11246.  as 


amended.  (38  U.SC.  2012)  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974.  or  section  503  of  the  Rehabilitation  Aci 
of  1973.  as  amended.  The  provisions  of  this 
Agreement  will  become  part  of  Milwaukee 
Fence's  Affirmative  Action  Programs  (AAPs). 

Subject  to  the  performance  by  Milwaukee 
Fence  of  all  promises  and  representations 
contained  herein  and  in  its  AAPs  all 
identified  problem  areas  in  this  Agreement  in 
regards  to  the  compliance  of  Milwaukee 
Fence  with  Executive  Order  11246.  as 
amended.  (38  U.S.C.  2012)  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974.  or  section  503  of  the  Rehabilitation  Act 
of  1973.  as  amended,  shall  be  deemed 
resolved.  However,  Milwaukee  Fence  is 
advised  that  the  commitments  contained  in 
this  agreement  do  not  preclude  future 
determinations  of  noncompliance  based  on  a 
finding  that  the  commitments  are  not 
sufficient  to  achieve  compliance, 

4.  Milwaukee  Fence  agrees  that  OFCCP 
may  review  compliance  with  this  Agreement. 
As  part  of  such  review.  OFCCP  may  require 
written  reports,  inspect  the  premises, 
examine  witnesses,  and  examine  and  copy 
documents,  as  may  be  relevant  to  the  matter 
under  investigation  and  pertinent  to 
Milwaukee  Fence's  compliance.  Milwaukee 
Fence  shall  permit  access  to  its  premises 
during  normal  business  hours  for  these 
purposes. 

5.  Nothing  herein  is  intended  to  relieve 
Milwaukee  Fence  from  compliance  with  the 
requirements  of  Executive  Order  11246,  as 
•mended.  (38  U.S.C.  2012)  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974,  or  section  503  of  the  Rehabilitation  Act 
of  1973.  as  amended,  or  their  implementing 
regulations. 

6.  Milwaukee  Fence  agrees  that  there  will 
be  no  retaliation  of  any  kind  against  any       * 
beneficiary  of  this  Agreement,  or  against  any 
person  who  has  provided  information  or 
assistance,  or  who  files  a  charge  or  who 
participates  in  any  manner  in  any  proceeding 
under  Executive  Order  11246,  as  amended. 
(38  U.S.C.  2012)  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  section 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  or  any  other  equal  employment 
statute  or  Executive  Order. 

7.  This  Agreement  will  be  deemed  to  have 
been  accepted  by  the  Government  on  the 
date  of  signature  by  the  District  Director 
unless  the  Director,  OFCCP  indicates 
otherwise  within  45  days  of  his  receipt  of  the 
Agreement. 

8.  (ij  If.  at  any  time  in  the  future  OFCCP 
believes  that  Milwaukee  Fence  has  violated 
any  portion  of  this  Agreement.  Milwaukee 
Fence  will  be  promptly  notified  of  that  fact  in 
wnting.  This  notification  shall  include  a 
statement  of  the  facts  and  circumstances 
rehed  upon  in  forming  that  belief.  In  addition, 
the  notification  will  provide  Milwaukee       , 
Fence  with  15  days  from  receipt  of  the 
notification  to  respond  in  writing  except 
where  OFCCP  alleges  that  such  delay  would 
result  in  irreparable  injury. 

(2)  It  is  understood  that  enforcement 
proceedings  for  violation  of  this  Agreement 
may  be  initiated  at  any  time  after  the  15-day 
period  has  elapsed  (or  sooner  if  irreparable 


injury  is  alleged)  without  issuance  of  a  show 
':aiise  notice. 

(3)  It  is  recognized  that  where  OFCCP 
believes  that  Milwaukee  Fence  has  breached 
the  Conciliation  Agreement,  evidence 
regarding  the  entire  scope  of  Milwaukee 
Fence's  alleged  noncompliance  from  which 
the  Conciliatioo  Agreement  resulted,  in 
addition  to  evidence  negarding  Milwaukee 
Fence's  alleged  violation  of  the  Conciliation 
Agreement  may  be  introduced  at  the 
enforcement  proceeding. 

(4)  It  is  further  recognized  that  liability  for 
violation  of  this  Agreement  may  subject 
Milwauka*  Pence  to  sanctions  set  forth  in 
section  200  of  Executive  Order  11246,  as 
amended:  and/or  to  the  sanctions  set  forth  in 
41  CFR  n-XSO.»  implementing  (38  U.S.C 
2012)  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974:  and/ or  to  the 
sanctions  set  forth  in  41  CFR  00-741.28 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended:  and/ 
or  appropriate  relief. 

Part  U:  Specific  Provisions 

1.  Affirmative  Action  Implementation 

a.  Problem  Area:  Milwaukee  Fence  failed 
to  take  all  of  the  apKific  «f!inn«tive  step*  as 
cited  below  to  incnase  tba  representalioa  of 
females  and  ninotitiaa  ia  the  fence  installer 
trade  in  the  Milwaukee.  Wisconsin  Standard 
Metropolitan  Statistical  Area  (SMSA)  as  set 
forth  in  41  CFR  e0-4.2(d)2  and  41  CFR  60- 
4J(a)7a  through  p. 

b.  Remedy:  Milwaukee  Fence  agrees  to 
take  every  good  faith  effort  including  at  a 
minimum  all  sixteen  affirmative  action  steps 
as  required  by  41  CFR  e0-4.3(a)7a  through  p 
to  increase  the  representation  of  females  and 
minorities  as  cited  above.  Milwaukee  Fence 
agrees  to  document  the  good  faith  efforts  put 
forward  and  such  documentation  will  be 
made  available  to  OFCCP  upon  request. 

2.  Minority  and  Females  Recruiting  Sources 

a.  Problem  Area:  Milwaukee  Fence  did  not 
establish  and  maintain  a  current  list  of 
minority  and  female  recruitment  sources. 
Also,  Milwaukee  Fence  failed  to  provide 
written  notification  to  minorit>'  and  female 
recruitment  sources  and  to  community 
organizations  when  it  had  employment 
opportunities  available  as  required  by  41  CFR 
60-4.3(a)7b  and  i. 

b.  Remedy:  Milwaukee  Fence  agrees  to 
establish  a  current  list  of  minority  and  female 
recruitment  sources.  Hiis  list  shall  include 
but  need  not  be  limited  to  organizations  such 
as  those  listed  in  Exhibit  A.  Milwaukee  Fence 
shall  maintain  and  update  its  list  of  minority 
and  female  recruitment  sources  at  least 
annually  and  ensure  the  sources  utilized  are 
appropriate  to  the  area  where  the 
opportunities  occur.  It  shall  provide  written 
notification  to  minority  and  female 
recruitment  sources  and  to  community 
organizations  when  Milwaukee  Fence  has 
employment  opportunities  available. 
Milwaukee  Fence  shall  also  maintain  a 
record  of  its  contact  with  each  organization 
as  well  as  each  organization's  response.  It 
shall  comply  witli  tfiasa  requirements  for  as 
long  as  i*  is  coatraduatty  obligated  to  do  so. 


3.  Minority  and  Female  AppKcant  Files 

a.  Problem  Area:  Although  Milwaukee 
Fence  maintains  a  file  of  job  applications 
which  gives  the  name,  address  and  telephone 
number  of  each  applicant,  it  cannot  identify, 
by  race  and  sex.  the  applications  of  minority 
and  female  candidates,  not  has  it  recorded 
the  action  taken  with  respect  to  each 
individual  as  set  forth  in  41  CFR  60-4.3(a)7c 

b.  Remedy:  Effective  immediately, 
Milwaukee  Fence  shall  establish  a  means  of 
identifying  the  applications  of  minority  and 
female  walk-in  applicants,  as  well  as  the 
recruitment  source  and/or  community 
organization  that  referred  each  such 
individual  It  shall  maintain  a  record  of  the 
action  taken  with  respect  to  each  individual. 
Milwaukee  Fence  shall  continue  to  comply 
with  this  requirement  for  as  loiig  as  it  is 
contractaalty  obligated  to  do  so. 

4.  Recruitment  Through  Minority  and  Female 
Employees 

a.  Problem  Area:  Milwaukee  Fence  did  not 
encourage  present  minority  employees  to 
recruit  other  minorities  and  women  as 
required  by  41  CFR  eO-4J(a)7i. 

b.  Remedy:  Effective  immediately. 
Milwaukee  Pence  %vill  encourage  present 
minority  uid  female  (when  employed) 
employees  to  recruit  other  minorities  and 
woman  and  will  maintain  documentation  of 
these  efforts.  Milwaukee  Fance  will  continue 
this  practice  so  long  aa  required  by  the 
regulations. 

5.  Internal  Dissemination  of  Policy 

a.  Problem  Area:  Milwaukee  Fence  failed 
to  develop  a  company  EEO  policy  and  to 
disseminate  it  to  all  employees,  including  all 
management  personnel,  as  required  by  41 
CFR  60-4.3(a)7f. 

b.  Remedy:  Milwaukee  Fence  shall  develop 
a  Company  EEO  policy  and  disseminate  it  as 
follows: 

(1)  By  specific  review  of  the  policy  with  all 
management  personnel  and  with  all  minority 
and  female  employees  at  least  once  a  yean 
and 

(2)  By  posting  the  Company  EEO  policy  on 
bulletin  boards  accessible  to  all  employees 
and  job  applicants  at  the  Company's  place  of 
business. 

Milwaukee  Fence  agrees  to  comply  with 
this  requirement  for  as  long  as  It  is 
contractually  obligated  to  do  so. 

6.  Annual  Review  of  EEO  Policy  and 
Affirmative  Action  Obligations 

a.  Problem  Area:  Milwaukee  Fence  did  not 
review  its  EEO  policy  and  affirmative  action 
obligations  with  all  employees  having 
responsibility  for  employment  decisions, 
including  onsite  supervisory  personnel,  prior 
to  the  initiation  of  construction  work  at  any 
job  site  as  required  by  41  CFR  60-4.3(a)7g. 

b.  Remedy:  Within  30  days  of  the  signing  of 
this  Agreement  and  annually  thereafter, 
Milwaukee  Fence  shall  review  its  EEO  policy 
and  affirmative  action  obligations  with  all 
employees  responsible  for  hiring,  termination, 
lay-off,  job  assignment,  or  other  employment 
decisions.  A  written  record  shall  be 
maintained  identifying  the  time  and  place  of 
these  meetings,  persons  attending  and  subject 
matter  discussed.  Milwaukee  Fence  agrees  to 


comply  with  this  requirement  for  as  long  as  it 
is  contractually  obligated  to  do  so 

7.  Inventory  for  Promotional  Opportunities 

a.  Problem  Area:  Milwaukee  Fence  failed 
lo  inventory  its  minority  employees  for 
promotional  opportunities  as  required  by  41 
CFR  60-4.3(a)71. 

b.  Remedy:  Within  30  days  of  the  effective 
date  of  this  Agreement,  Milwaukee  Fence 
will  inventory  and  evaluate  minority 
persormel  for  promotional  opportunities, 
encourage  them  to  prepare  themselves  for 
promotional  opportunities  and  document  its 
efforts  and  results.  Thereafter,  such  reviews 
will  be  conducted  of  minority  and  female 
personnel  at  least  annually  as  long  as 
required  by  the  regulations. 

8.  Annual  Review  of  Supervisors' 
Performance 

a.  Problem  Area:  Milwaukee  Fence  did  not 
conduct  a  review  of  all  supervisors' 
adherence  to  and  performance  under  its  EEO 
policies  and  affirmative  action  obligations  as 
required  by  41  CFR  60-4J(a)7p. 

b.  Remedy:  Milwaukee  Fence  will  conduct 
and  document,  at  least  annually,  its  review  of      ' 
supervisors'  performance  relative  to 
Milwaukee  Fence's  EEO  policy  and 
affinnative  action  obligations.  Such  reviews 

will  be  completed  within  six  months  from  the 
acceptance  of  this  Agreement  and  annually 
thereafter  so  long  as  required  by  the 
regulations. 

9.  Working  Environment 

a.  Problem  Area:  Although  no  incidents 
occurred,  Milwaukee  Fence  failed  to 
document  its  efforts  to  ensure  that  all 
foremen  and/ or  other  on-site  supervisory 
personnel  are  aware  of  and  carry  out  the 
company's  obligation  to  maintain  a  working 
environment  free  (^harassment,  intimidation 
and  coercion  as  required  by  41  CFR  60- 
4.3(a)7a. 

b.  Remedy:  Within  30  days  of  the  effective 
date  of  this  Agreement,  and  annually 
thereafter,  Milwaukee  I=ence  agrees  to  inform 
all  foremen  and/or  other  supervisory 
personnel,  of  its  obligation  to  maintain  a 
working  environment  free  of  harassment, 
intimidation  and  coercion.  It  shall  ensure  that 
supervisory  personnel  are  aware  of  and  carry 
out  its  obligation  to  maintain  such  a  working 
environment,  with  particular  attention  to 
minorities  (and  females  at  such  lime  they 
become  part  of  the  workforce).  Milwaukee 
Fence  will  document  its  efforts  fully  and  will 
continue  to  fulfill  this  obligation  so  long  as 
required  hy  the  regulation. 

10.  Monitoring  Persormel  and  Employment 
Practices  for  Non-Discrimination 

a.  Problem  Area:  Milwaukee  Fence  failed 
lo  develop  and  implement  a  procedure  to 
continually  monitor  all  personnel  and 
employment  related  activities  to  ensure  that  « 
its  EEO  policy  and  obligations  under  the 
specifications  are  being  carried  out  as 
prescribed  by  41  CFR  60-3. 41  CFR  60- 
4.3(a)7k  and  41  CFR  60-4.3(a)7m. 

b.  Remedy:  Milwaukee  Fence  agrees  to 
maintain  and  have  available,  records 
showing  the  numbers  of  applicants,  hires. 
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promotion*  and  tennin«tion«.  broken  out  by 
race  and  aex,  in  ihe  Fence  Inttallera  trade.  It 
will  develop  and  implement  a  procedure  to 
monitor  peraonnel  and  employment  related 
activities  for  discriminatory  effect  upon 
minorities  and  women  and  to  ensure  that  its 
afTirmative  action  obligations  are  being 
fulfilled.  Milwaukee  Fence  will  continue  to 
maintain  and  monitor  personnel  activity  so 
long  as  required  by  the  regulation. 

n.  Invitation  to  Self-Identify 

a.  Problem  Area:  Milwaukee  Fence  did  not 
issue  an  invitation  to  applicants  and 
employees  to  identify  themselves  as  being 
individuals  with  handicaps.  Vietnam  era 
veterans  or  disabled  veterans  as  required  by 
41  CFR  eO-250.5(d)  and  41  CFR  60-74V5(c). 

b.  Remedy:  Within  30  days.  Milwaukee 
Fence  will  develop  and  distribute  an 
invitation  for  self-identirication  to  all 
employees  and  prospective  applicants  that  is 
consistent  with  the  regulations  cited  above. 
Invitations  will  be  extended  to  iob  applicants 
for  so  long  as  it  is  required  by  the  regulations. 

12.  Equal  Employment  Opportunity  (EEO) 
Roster 

a.  Problem  Area:  Milwaukee  Fence  did  not 
post  the  EEO  poster  as  required  by  41  CFR 
efr-1.4(a)(i)  and  41  CFR  60-1  42. 

b.  Remedy.  Milwaukee  Fence  will  post  the 
EEO  poster  in  its  ofTice  where  it  is  visible  to 
employees  and  job  applicants.  Milwaukee 
Fence  will  continue  the  posting  so  long  as 
required  by  the  regulations. 

13.  Mandatory  Job  Listing 

a.  Problem  Area:  Milwaukee  Fence  did  not 
list  all  suitable  employment  openings  with 
the  appropriate  office  of  the  state 
employment  service  as  required  by  41  CFR 
60-250.4|bHc)  and  (eHh) 

b.  Remedy  Effective  immediately. 
Milwaukee  Fence  agrees  to  hst  all  suitable 
employment  openings,  as  defined  by  41  CFR 
eO-250.4(h),  with  the  appropriate  o^ice  of  the 
•late  employment  service  and  will  continue 
lo  do  so  as  long  as  the  regulations  require. 

Part  III:  Reporting  Provisions 

1.  Milwaukee  Fence  shall  furnish  one  (1) 
report  to  OFCCP.  Milwaukee  by  December 
31, 1989  It  will  consist  of  a  narrative  report 
on  the  implementation  and  results  of  the 
remedies  specified  at  Part  II  of  this 
Agreement  and  it  will  be  accompanied  by 
support  documentation,  e.g..  copies  of  memos, 
reports  and  logs  It  will  also  include  a 
summary  of  monthly  work  hours  for  the 
period  of  February  1, 1989  through  November 
30. 19S9  and  it  will  be  broken  out  by  race  and 
sex. 

2.  The  terms  of  this  Agreement  shall  expire 
January  31. 1960. 

Port  IV:  Signatures 

This  Agreement  is  hereby  executed  by  and 
between  the  Office  of  Federal  Contract 
Compliance  Programs  and  Milwaukee  Fence. 
2097  South  Isl  Street.  Milwaukee,  WI  53207. 


Dated:  March  9. 1989. 
)ohn  Scholten. 
President.  Milwaukee  Fence. 

Dated:  March  la  1992. 
Anita  L  Nagy, 

Assistant  District  Director.  OFCCP. 
Milwaukee,  WI. 

Dated:  March  9. 1969.    • 
Timothy  E  Staats, 

Equal  Opportunity  Specialist,  OFCCP, 
Milwaukee,  WI. 

Dated:  March  la  1989. 
Robert  D.  Potter, 
District  Director,  OFCCP.  Milwaukee.  WI 

Exhibit  A 

1  Milwaukee  tJrban  League,  2600  West 

Wright  Street.  Milwaukee.  WI  53210. 

Contact:  Ms.  Mary  Coleman,  Employment 

Dept.  Coordinator.  Telephone:  (414)  274- 

5650. 

2.  Milwaukee  Area  American  Indian 
Manpower  Council.  Inc..  3121  West 
Wisconsin  Avenue,  Milwaukee.  WI  53206. 
Contact:  Mr.  Douglas  LaBelle.  Employment 
Counselor.  Telephone:  (414)  931-882Z 

3.  Big  Step,  Inc..  2821  North  4lh  Street. 
Milwaukee.  WI  53212.  Contact:  Mr.  Lerman 
Ellis.  Director.  Telephone:  (414)  264-0515. 

4.  Lao  Family  Community.  Inc.,  1420  West 
Scott  Street,  Milwaukee.  WI  53204. 
Contact:  Cha  Dang  Xiong— Job  Developer. 
Kanesome  Simpraphone— )ob  Developer. 
Telephone:  (414)  383-4180. 

5  SER  Job  for  Progress.  b>c.,  1711  South  11th 
Street.  Milwaukee.  WI  53204.  Contact:  Mr. 
Leo  Espitia.  Coordinator.  Emplo>Tnent 
Services,  Telephone;  (414)  649-2640. 

ft  Family  »  Women's  Resource  Center, 
Milwaukee  Area  Technical  College.  1015 
North  6th  Street.  Milwaukee.  WI  53203. 
Contact:  Ms.  Deborah  Wheeler,  Director. 
Telephone:  (414)  278-6214. 

7.  Marquette  University,  Multi-Cultural 
Center.  617  North  13th  Street,  rm.  lia 
Milwaukee,  WI  53233,  Contact:  Ms.  Lori 
Larsen.  Director,  Telephone:  (414)  224-6769. 

Certificate  of  Serx-ice 

I  certify  that  one  copy  of  the  foregoing 
motion  for  relief  pursuant  to  41  CFR  60-30.6. 
memorandum  in  support  of  motion  for  relief 
pursuant  to  41  CFR  60-30.6  and  recommended 
decision  and  order  have  been  served  on  the 
below-named  individual  this  Tth  day  of 
March,  1991.  by  sending  said  copy  by 
certified  mail,  return  receipt  requested,  to: 
John  Scholten.  President,  Milwaukee  Fence 
Company,  2067  South  1st  Street,  Milwaukee, 
Wisconsin  53207. 
)anet  M.  Graney, 
Attorney. 
CERTmCATE  OF  SERVICE 

Case  Name:  Office  of  Federal  Contract 
Compliance  Programs,  United  States 
Department  of  Labor  v.  Milwaukee  Fence 
Company 

Case  No.:  91-OFC-3 

Document:  Final  Administrative  Order 
Entering  Default  Judgment  and  Imposing 
Sanctions 


A  copy  of  the  above-referenced  document 
was  sent  to  the  following  persons  October  8. 
1992. 

Carl  Longus 
Certified  Mail 
John  H.  Secaras.  Regional  Solicitor,  Attn: 

Janet  M.  Graney,  U.S.  Department  of  Labor, 

Office  of  the  Solicitor.  230  South  Dearborn 

St..  Eighth  Floor.  Chicago.  IL  60604. 
John  Scholten.  President,  Milwaukee  Fence 

Company,  2067  South  1st  Street, 

Milwaukee.  WI  53207. 
Hand  Delivered 
James  D.  Henry.  Esq..  Associate  Solicitor  for 

Civil  Rights.  Attn:  Jay  D.  Adelstein.  US. 

Department  of  Labor,  room  N-2464.  200 

Constitution  Avenue.  NW.  Washington.  DC 

20210. 

NOTE;  As  of  September  28, 1992,  the 
telephone  number  for  the  Office  of 
Administrative  Appeals  is  (202)  219-»"2a 

Regular  Mail 

Honorable  Nahum  Litt,  Chief  Administrative 
Law  Judge.  Office  of  Administrative  Law 
Judges.  800  K  Street,  NW,  suite  400. 
Washington.  DC  20001-flOOZ 

Honorable  John  M.  Vittone.  Deputy  Chief 
Administrative  Law  Judge.  Office  of  , 
Administrative  Law  Judges,  800  K  Street. 
NW,  suite  400,  Washington.  DC  20001-«)02. 
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Pension  and  Weffare  BenefRs 
Administration 

IProWNted  Tr«w«:tlon  Extmptton  92-731 
Aetna  Ufa  Insurance  Company  (Aetna) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
action:  Notice  of  technical  correction. 

On  September  16. 1992.  the 
Department  of  Labor  (the  Department) 
published  in  the  Federal  Register  (57  PR 
42764)  an  individual  exemption  which 
permits  the  purchase  or  sale  by  an 
employee  benefit  plan  to  which  Aetna  or 
an  affiliate  is  a  party  in  interest  (the 
Plan)  of  shares  of  an  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  Fund),  where  the  Fund  is  also  a 
party  in  interest  with  respect  to  the  Plan 
as  a  result  of  Aetna  or  its  affiliates 
owning  50%  or  more  of  the  Fund's 
outstanding  shares  at  the  time  of  the 
transaction. 

The  first  paragraph  in  the  third 
column  on  57  FR  42764  should  read  as 
follows: 

(a)  Neither  Aetna  nor  any  affiliate  has 
discretionary  authority  or  control  for  the 
investment  of  the  Plan's  assets  involved 
in  the  transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c])  for  those  assets. 


In  addition,  the  fourth  paragraph  in 
the  third  coliann  on  57  FR  42764  should 
read  as  fbllows: 

(d)  The  Plan  does  not  pay  a 
redemption  fee  in  connection  with  the 
sale  by  the  Plan  to  the  Fund  of  such 
shares  unless  (1)  the  redemption  fee  is 
paid  only  to  the  Fund  and  such  fee  is 
reasonable,  and  (2J  the  existence  of  the 
redemption  fee  is  disclosed  in  the  Fund 
prosjiectus  in  effect  both  at  the  time  of 
the  purchase  of  such  shares  and  at  the 
time  of  the  sale. 

For  Further  Information  Contact:  Mr. 
E.  F.  Williams,  of  the  Department,  at 
(202)  219-8883. 

Signed  at  Washington.  DC.  this  19th  day  of 
October.  1992. 
Ivan  L.  Stnafeld. 

Director.  Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
(FR  Doc  92-25665  Filed  10-21-92:  8:45  am| 
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f  AppMcatton  Na  I>-«716.  et  aLJ 

Propeaed  Exemptlona;  Memorex  Telex 
Employ— a'  Penalon  Plan,  at  aL 

AOCNCV:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

action:  Notice  of  Proposed  Exemptions. 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  [>ending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 


:  Ail  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  DC.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor.  Room  N-5507.  200  Constitution 
Avenue.  NW..  Washington.  DC.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
IS  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SU^PICMCNTARY  INFONMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10. 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department 

The  applications  contain 
representations  with  regard  to  the 
ptiposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Memorex  Telex  Employees'  Pension 
Plan  (the  Plan)  Located  in  Tulsa. 
Oklahoma 

(Application  No.  D-8716| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 


exemption  is  granted  the  restrictions  of 
secUons  406(a).  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to:  (1)  The  September  28, 
1990  purchase  by  the  Plan  from 
Memorex  Telex  Holding  N.V.  (MT- 
Holding).  a  party  in  interest  with  respect 
to  the  Plan,  of  382.769  shares  of  stock 
(the  Stock)  of  Memorex  Telex  Japan 
Limited  (MT-Japan)  for  $5  million:  (2)  the 
Plan's  holding  of  the  Stock:  and  (3)  the 
acquisition,  holding  and  exercise  by  the 
Plan  of  an  irrevocable  put  option  (the 
Put  Option)  which  permits  the  Plan  to 
sell  the  Stock  to  Memorex  Telex  N.V. 
(MTNV)  on  behalf  of  MT-Holding  at  a 
price  per  share  equal  to  the  Plan's 
acquisition  price  for  the  Stock,  provided: 
(a)  The  Plan  paid  no  more  than  the  fair 
market  value  of  the  Stock  on  the  date  of 
the  acquisition:  (b)  the  transactions 
were  approved  on  behalf  of  the  Plan  by 
a  qualified  independent  fiduciary;  (c)  the 
Plan's  independent  fiduciary  will 
monitor  the  holding  of  the  Stock  by  the 
Plan  and  take  whatever  action  is 
necessary  to  protect  the  Plan's  rights, 
including,  but  not  limited  to,  the 
exercising  of  the  Put  Option  if  the 
independent  fiduciary,  in  his  sole 
discretion,  determines  that  such 
exercise  is  appropriate;  and  (d)  an 
escrow  agreement,  as  described  herein, 
is  maintained  as  long  as  the  Plan 
continues  to  hold  any  shares  of  the 
Stock. 

tFFECnVE  date:  If  granted,  this 
proposed  exemption  will  be  effective 
September  28, 1990. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  had  approximately  7.224 
participants  as  of  January  1. 1991.  As  of 
April  30. 1991.  the  Plan  held 
approximately  $60  million  in  assets.  The 
Plan  is  maintained  by  Memorex  Telex 
Corporation  (MT-US).  a  wholly  owned 
subsidiary  of  Memorex  Corporation, 
which  is  itself  a  wholly  owned 
subsidiary  of  MT.MV.  MT-Holding  is  a 
first-tier  wholly  owned  subsidiary  of 
MTNV. 

2.  MT-Japan  is  a  Japanese  corporation 
whose  only  class  of  stock  is  traded  on 
the  Japanese  over-the-counter  market. 
On  September  28. 1990.  the  Plan 
purchased  382.769  shares  of  Stock  of 
MT-Japan  from  MT-Holding  for  $5 
million.  Immediately  prior  to  the 
purchase  of  the  Stock  by  the  Plan.  MT- 
Holding  owned  7,404,670  shares  of  MT- 
Japan,  representing  approximately 
51.51%  of  the  total  outstanding 
14.376,012  shares  of  MT-Japan. 
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Immediately  following  the  purchase,  the 
382.769  shares  of  Stock  owned  by  the 
Ptan  represented  2.66%  of  the 
outstanding  MT-|apan  stock,  and  the 
remaining  7.021.901  shares  held  by  MT- 
Holding  represented  48.S5%  of  such 
outstanding  stock. 

3.  The  closing  bid  price  of  a  share  of 
MT  lapan  stock  on  September  28, 1990 
was  2,120  Japanese  yen  which,  when 
converted  to  dollars  based  upon  the 
exchange  rate  quoted  in  the  Wall  Street 
Journal  of  that  dale,  was  equal  to 
$15.3879  per  share.  The  Plan  received  a 
15%  discount  from  the  closing  bid  price 
and  actually  paid  only  $13.0(C7  per 
share  for  the  Stock,  equal  to  an 
aggregate  purchase  price  of  $5  million. 
The  15  percent  discount  was  arrived  at 
in  arm's  length  negotiations  b»>t*Aeen 
MT  Holding  and  the  Plan's  independent 
fiduciary  (see  rep.  6,  below). 

4.  In  connection  with  the  Plan's 
acquisition  of  the  Stock,  the  Plan  has 
ubtained  a  Put  Option  from  MTNV.  The 
Put  Option,  which  will  be  exercisable  by 
the  Plans  independent  fiduciary  (see 
reps.  6  and  10.  below),  will  permit  the 
Plan  to  r«»quire  MT^fV  (on  behalf  of  MT- 
Holding)  to  purchase  from  the  Plan  all  or 
any  portion  of  the  Stock  sold  to  the  Plan. 
The  purchase  price  to  MTNV  of  such 
Stock  sold  pursuant  to  the  Put  Option 
would  be  $13.0627  per  share,  the  same 
price  which  the  Plan  paid  to  obtain  the 
Stock.  The  applicant  represents  that 
MTNV  is  not.  and  will  not  become,  a 
party  to  any  agreement  which  prohibits 
it  from  purchasing  the  Stock  from  the 
Plan  pursuant  to  the  Put  Option. 

5.  The  applicant  represents  that  the 
September  28, 1990  acquisition  of  the 
Stock  involved  approximately  9.09%  of 
the  Plan's  assets.  The  Plan  holds  no 
other  qualifying  employer  securities. 
The  applicant  further  represents  that  the 
Stock  purchased  by  the  Plan  met  the 
requirements  of  section  407(0(1)1  A)  of 
the  Act  because  the  purchase 
represented  approximately  2  66%  of  the 
outstanding  MT-)apan  Stock.  However, 
the  applicant  represents  that  the  Stock 
did  net  satisfy  section  407(f)(1)|B)  of  the 
Act  which  requires  that  at  least  50%  of 
the  aggregate  amount  of  the  Stock  which 
is  issued  and  outstanding, be  held  by 
persons  independent  of  the  issuer, 
because  MT-Holding  held  51.51%  of  the 
Stock  at  the  time  of  the  sale. 
Accordingly,  the  statutory  exemption 
contained  in  Act  section  406(e]  did  not 
apply  to  the  acquisition  of  the  Stock  by 
the  Plan,  and  therefore  the  applicant  has 
requested  the  relief  proposed  herein. 

d.  U.S.  Trust  was  retained  specifically 
lo  ht  an  independent  fiduciary  with 
reepect  to  the  Plan's  purchase  and 
•utwequenl  holding  of  the  Stock.  U.S. 
Trust  is  a  wholly  owned  subsidiary  of 


United  States  Trust  Company  of  New 
York  (UST-NY).  which  was  founded  in 
1853  and  manages  or  supervises  assets 
in  excess  of  $200  billion.  \iS.  Trust 
represents  that  it  has  extensive 
expertise  In  acting  as  an  independent 
fiduciary  to  retirement  plans  with 
respect  to  the  purchase  and  subsequent 
holding  by  such  plans  of  stock  of  the 
sponsoring  employer  or  an  affiliate. 
Specifically.  U.S.  Trust  acts  as 
independent  trustee  of  a  number  of  the 
largest  employee  stock  ownership  plans 
(ESOPs)  and  stock  bonus  plans  in  the 
United  States.  Total  ESOP  and  stock 
bonus  plan  assets  under  management  by 
U.S.  Trust  exceed  $2  billion.  US.  Trust 
represents  that  neither  it  nor  UST-NY 
has  currently  or  has  had  in  the  recent 
past  any  significant  dealings  with,  and 
shares  no  Board  of  Directors  members 
with,  MT-US.  MTNV.  MT-Japan  or  any 
affiliated  entity. 

7.  Concurrently  with  the  purchase  of 
the  Stock  by  the  Plan  on  September  28, 
1990.  an  escrow  agreement  (the  Escrow) 
was  entered  into  between  MTNV  and 
the  Plan.  The  Escrow  provides  that  $1 
million  (i.e.  20%  of  the  proceeds  of  the 
purchase)  be  transferred  by  MTNV  to  an, 
escrow  account  (the  Account)  at  U.S. 
Trust.  Such  transfer  did  in  fact  occur  on 
a  timely  basis.  If  any  of  the  Stock  is  sold 
by  the  Plan  to  an  unrelated  third  party 
for  less  than  $13.0627  per  share  (based 
upon  the  currency  exchange  rate 
pubhshed  in  the  Wall  Street  Journal  on 
the  business  day  preceding  the  day  of 
such  sale,  if  such  sale  is  in  other  than 
U.S.  dollars),  the  Plan  will  be 
reimbursed  from  the  Account  for  such 
loss.  The  Escrow  was  entered  into  to 
ensure  that  the  purchase  by  the  Plan  of 
the  Stock  was  in  the  best  interests  of  the 
Plan's  participants  and  their 
beneficiaries.  U.S.  Trust  was  made 
escrow  agent  of  the  Account  to  ensure 
that  the  funds  will  be  available  to  the 
Plan  in  the  event  some  or  all  of  the 
Stock  is  sold  at  a  loss.  The  Escrow  will 
remain  in  effect  as  long  as  the  Plan 
continues  to  hold  any  of  the  382,769 
shares  of  Stock. 

8.  In  addition,  MTNV  addressed  to 
U.S.  Trust  a  letter  dated  September  28, 
1990  (the  Side  Letter)  wherein  MTNV 
agreed  that  if  the  closing  bid  price  of 
MT-Japan  stock  falls  by  more  than  15% 
from  the  closing  bid  price  on  September 
28, 1990,  MTNV  will  negotiate  in  good 
faith  with  U.S.  Trust  with  respect  to  the 
implementation  of  measures  lo  further 
protect  the  Plan's  investment  in  the 
Stock.  These  measures  would  include 
the  option  of  increasing  the  amount  of 
the  Account  in  direct  proportion  lo  the 
amount  of  the  decrease. 

9.  U.S.  Trust  represents  that  it 
reviewed  the  subject  transaction  and 


determined,  as  of  September  28, 1990, 
that  the  transaction  was  appropriate  for 
the  plan  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  Prior  to  the  acquisition, 
U.S.  Trust  considered  historical 
financial  information  related  lo  MT- 
Japan  and  interviewed  its  management 
and  experts  in  the  Japanese  financial 
markets  lo  determine  the  prospects  for 
appreciation  of  the  Stock  over  the  long 
term.  Furthermore,  U.S.  Trust  considered 
the  current  investment  mix  of  ihe  Plan 
as  well  as  its  investment  obleclives.  An 
opinion  letter  from  MT-Japan's  Japanese 
outside  counsel  assured  U.S.  Trust  that 
the  Stock  could  be  freely  sold  by  the 
Plan  in  Ihe  Japanese  over-the-counter 
market,  and  the  proceeds  repatriated  to 
the  United  States.  U.S.  Trust  also 
determined  that  it  was  permissible  for 
the  Plan  to  hold  the  Stock,  which  is 
traded  on  a  foreign  exchange,  under  the 
Department's  regulation  29  CFR 
§2550.404b-1.' 

10.  U.S.  Trust  will  remain  independent 
fiduciary  of  the  Plan  with  respect  to  the 
Plan's  contmued  holding  of  the  Stock.  In 
that  role.  U.S.  Trust  has  monitored  and 
will  monitor  the  performance  of  the 
Stock  on  a  continual  basis.  MTNV  is 
required  to  supply  U.S.  Trust  with 
financial  information  with  respect  to 
MT-Japan  to  allow  U.S.  Trust  to  fulfill  its 
obligation  to  monitor  the  Plan's 
investment  in  the  Stock.  U.S.  Trust  will 
exercise  the  Plan's  rights  under  the  Put 
Option  as  it  deems  appropriate.  U.S. 
Trust  has  the  authority  to  sell  all  or  any 
portion  of  the  Slock  at  any  time,  and 
U.S.  Trust  represents  that  It  will  do  so  if 
the  Stock  becomes  an  inappropriate 
investment  for  the  Plan  or  other 
circumstances  arise  which  make  such  a 
sale  in  the  Plan's  best  interest. 

11.  U.S.  Trust  represents  that,  as  of 
November  28, 1991.  the  Plan  had  sold 
approximately  88,000  shares  of  the  Slock 
and  received  proceeds  of  $1,363,614. 
That  represents  an  average  sales  price 
of  $15  50  per  share,  a  profit  of  $2.44  per 
share  sold  when  compared  with  the 
$13.06  per  share  paid  for  the  Stock  by 
the  Plan.  In  addition,  in  June,  1991.  the 
Plan  received  a  Stock  dividend  of  38,277 
shares.  Accordingly,  the  Plan  currently 
holds  332,748  shares  of  the  Stock.  U.S. 
Trust  represents  that,  pursuant  lo  the 
Side  Letter,  it  engaged  in  negotiations 
with  MTNV  to  Implement  additional 
measures  to  further  protect  the  Plan's 
investment  in  the  Stock.  As  a  result  of 
those  negotiations,  an  additional  $1.3 


'  The  Department  U  providfng  no  view  l>ereln 
with  regard  to  whether  the  Plant  holding  of  the 
Stock  woald  meet  the  conditiona  contained  in 
I  2550  404b-l 


million  was  placed  into  the  Account. 
The  Account  now  holds  approximately 
$2.33  million. 

12.  U.S.  Trust  represents  that  it 
continues  to  believe  that  the  Plan's 
investment  is  adequately  protected,  and 
that  it  will  continue  lo  monitor  the 
investment  on  a  daily  basis  and  take 
whatever  steps  are  necessary  to  protect 
the  interests  of  Plan  participants.  U.S. 
Trust  represents  that  it  remains 
comfortable  with  MTNV's  ability  to 
honor  its  obligations  under  the  put 
option  agreement.  MTNV  currently  has 
substantial  assets  which  could  be  used 
to  purchase  all,  or  a  portion  of,  the 
Stock.  U.S.  Trust  has  monitored  the 
price  of  the  Slock  on  a  daily  basis  and 
also  generates  a  weekly  monitoring 
report  and  holds  a  weekly  meeting  of  its 
fiduciary  committee  (the  Committee)  to 
discuss  the  investment  The  Committee 
periodically  reviews  imports  from 
internal  specialists  on  the  Japanese 
market  and  MTNV's  industry  and  the 
continued  advisability  of  retaining  the 
Slock.  U.S.  Trust  represents  that  as  of 
September  9, 1992,  the  continued  holding 
of  the  Stock  by  the  Plan  remains 
appropriate  for  the  plan  and  in  the 
Plan's  best  interest. 

13.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1)  The  Stock 
purchased  represented  approximately 
9.09%  of  the  Plan's  assets  at  the  time  of 
acquisition;  (2)  the  Stock  is  publicly- 
traded  on  the  Japanese  over-the-counter 
market,  and  the  Plan  paid  a  price  at  a 
15%  discount  from  the  then-current 
closing  bid  price:  (3)  the  Plan  has 
obtained  a  Put  Option  which  will  permit 
the  Plan  to  sell  any  or  all  shares  of  the 
Stock  lo  MTNV.  upon  the  independent 
fiduciary's  decision,  for  the  same  price 
which  the  plan  paid  for  the  Stock;  (4)  if 
the  Plan  were  to  sell  the  Stock  to  an 
unrelated  party  at  a  loss,  it  could  recoup 
its  loss  from  the  Account,  which  is 
holding  approximately  $2.33  million  in 
escrow;  (5)  U.S.  Trust,  the  Plan's 
independent  fiduciary,  has  determined, 
as  of  September  28, 1990,  that  the 
acquisition  of  the  Stock  was  appropriate 
for  the  Plan  and  in  the  best  interests  of 
its  participants  and  beneficiaries,  and 
has  currently  determined  that  the 
continued  retention  of  the  Stock  remains 
in  the  Plan's  best  interest:  and  (6)  U.S. 
Trust  will  monitor  the  holding  of  the 
Stock  and  will  determine,  among  other 
things,  whether  lo  exercise  the  Put 
Option. 

FON  nmTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Norwood  CUnic  Inc.  Defined  Benefit 
V\m  (the  Plan)  Located  in  pirmingham. 
Alabama 

(Application  No.  D-OlBlj 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Co(^  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570,  Subpart  B  ' 
(55  YV.  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  group  annuity  contract  (the  CAC)  lo 
Norwood  Clinic,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan: 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  sale  is  a  one-time  transaction 
for  cash: 

(2)  The  Plan  receives  a  purchase  price 
for  the  CAC  of  no  less  than  its  fair 
market  value  as  of  the  Distribution  Date 
(described  below);  and 

(3)  The  Plan  does  not  incur  any  costs 
or  expenses  related  to  the  sale. 

Sununaiy  of  Facts  and  Representations 

1.  The  Plan  is  a  terminated  defined 
benefit  pension  plan  with  388 
participants  and  total  assets  of 
approximately  $4,647,737  as  of 
December  31, 1991.  The  Plan  is 
sponsored  by  the  Employer,  an  Alabama 
private  corporation  which  operates  a 
medical  clinic  in  Birmingham,  Alabama. 
Investment  decisions  with  respect  to 
Plan  assets  are  made  by  the  Plan's 
trustee.  AmSouth  Bank.  N.A.  (the 
Trustee)  in  Birmingham. 

2.  The  Employer  represents  that 
during  1991.  its  Board  of  Directors 
determined  that  continued  maintenance 
and  sponsorship  of  the  Plan  was  too 
costly,  and  that  the  Plan  was  terminated 
effective  December  31, 1991  (the 
Termination  Date).  The  Plan  termination 
has  been  approved  by  the  Internal 
Revenue  Service  (the  IRS)  in  a  letter 
dated  June  2. 1992  from  the  District 
Director  of  the  IRS  in  Atlanta.  Georgia. 
As  a  replacement  for  the  Plan  a  new 
defined  contribution  plan  was 
established  effective  January  1. 1992.  for 
the  benefit  of  employees  of  the 
Employer  (the  New  Plan). 

The  Employer  filed  notice  of  the  Plan 
termination  with  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  on  March 
25, 1992.  declaring  an  effective 
termination  date  of  December  31. 1991. 


Accordingly.  Plan  participants  receive 
distributions  of  the  benefits  accrued 
under  the  Plan  through  December  31. 
1991.  In  its  notice  of  termination  filed 
with  the  PBGC,  the  Employer  proposed  a 
distribution  date  (the  Distribution  Date) 
of  May  25, 1992.  The  Employer 
represents  that  under  PBGC  rules,  the 
Distribution  Date  is  the  date  to  be  u«ed 
by  the  Plan's  enrolled  actuary  for 
valuing  Plan  assets.  The  Employer 
represents  that  for  the  period  between 
the  Termination  Date  and  the 
Distribution,  the  participants'  accrued 
Plan  benefits  continued  to  earn  interest 
at  the  rate  of  6.5  percent,  which  the 
Employer  represents  to  be  the  rate 
required  by  the  regulations  of  the  PBGC, 
at  29  CFR  Part  2619,  for  plans  with  a 
valuation  date  between  March  1. 1992 
and  July  1. 1992.  Earnings  on  the 
investments  of  Plan  assets  after  May  25. 
1992  are  allocated  among  Plan 
participants  in  proportion  to  the  Plan 
benefits  they  had  accrued  as  of 
December  31, 1991. 

The  Employer  represents  that  in  order 
to  preser\'e  the  December  31, 1991 
effective  Termination  Date.  PBGC  rules 
require  actual  distribution  of  Plan  assets 
to  be  completed  within  180  days  after 
the  expiration  of  PBGC's  sixty-day 
review  period.  The  Employer  states  that 
the  PBGC  review  period  ended  May  31, 
1992.  and  that,  accordingly,  final 
distribution  of  Plan  assets  must  be  made 
within  180  days  thereafter,  or  by 
November  27. 1992.  The  Employer 
further  represents  that  distribution  of 
Plan  benefits  to  Plan  participants  must 
be  made  within  one  year  of  the  effective 
date  of  the  Plan  lermination.  i.e.,  by 
December  31. 1992,  in  order  lo  preserve 
tor  Plan  participants  the  ability  lo  "roll 
over"  all  of  their  distributions  into  the 
New  Plan  during  one  taxable  year. 

The  Employer  has  proceeded  with 
liquidation  of  Plan  assets  and 
distribution  of  Plan  benefits  to 
participants.  In  accordance  with 
elections  made  by  all  Plan  participants. 
Plan  benefits  are  to  be  distributed  in  the 
form  of  lump-sum  distributions.  The 
Employer  represents  that  as  of  the  time 
of  the  Plan  termination,  the  value  of  the 
Plan's  assets  exceeded  the  Plan's 
liabilities. 

3.  Among  the  assets  in  the  Plan  upon 
its  termination  was  the  GAC.  a  single 
premium  group  annuity  contract 
purchased  by  the  Plan  from  Executive 
Life  on  February  6, 1986.  The  Employer 
purchased  the  GAC  for  $20,605.69  to 
cover  the  Plan's  liabilities  with  respect 
to  four  terminated  participants  of  the 
Plan  whose  benefits  were  to  be 
distributed  at  normal  retirement  age. 
The  Plan's  obligations  lo  these  four 
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participants  have  subsequently  been 
paid  in  full  out  of  other  assets  of  the 
Plan,  and  the  GAC  has  become  a 
general  asset  of  the  Plan.  The  Employer 
represents  that  liquidation  of  the  GAC 
by  November  27. 1982  is  necessary  to 
complete  the  distribution  of  Plan  assets 
by  that  data.  In  order  to  hquidale  the 
GAC  and  obtain  sufTicient  cash  to 
enable  the  lump-sum  distributions  to 
Plan  participants,  application  to 
Executive  Life  for  the  cash  surrender  of 
the  GAC  was  made  on  behalf  of  the  Plan 
on  April  22. 1991  by  Business  Planning. 
Inc.  (BPI).  an  administrative  service 
provider  for  the  Plan.  The  Employer 
represents  that  there  has  been  no  formal 
ivsponse  to  BPI's  application  for  cash 
surrender  of  the  GAC 

On  April  12, 19W.  Executive  Life  voas 
placed  in  conservatorship  by  the 
California  Insurance  Commissioner  (the 
Commissioner).*  The  Commissioner  is 
proceeding  with  a  plan  of  rehabilitation 
(the  Rehab  Plan)  of  Executive  Life.  As  • 
consequence  of  the  conservatorship  and 
the  Rehab  Plan,  the  Employer  represents 
that  Executive  Life  assets  are  frozen  and 
that  Executive  Life  has  been  prevented 
from  paying  the  Plan  the  cash 
representing  the  GACs  surrender  value, 
pursuant  to  BPTi  application.  In  order  to 
enable  the  Plan  to  accomplish  complete 
diatribution  of  Plan  benefit  obligations 
by  December  31. 1982  and  distribution  of 
assets  by  November  27, 1982.  the 
Employer  propoaes  to  purchase  the  GAC 
from  tha  Plan  by  that  date.  The 
Employer  is  requesting  an  exemption  for 
the  proposed  purchase  of  the  GAC  from 
the  Plan  under  the  terms  and  conditions 
described  herein. 

4.  Tlie  Employer  will  purchase  the 
GAC  from  the  Plan  by  paying  die  Plan 
cash  in  an  amount  not  less  than  tha 
GACs  fair  market  value  as  of  the  date 
of  purchase.  The  Employer  directed  a 
valuation  of  the  GAC  by  Palrida 
Novitski  (Novitski).  an  officer  with  BPI. 
Novitski  represents  that  she  was  able  to 
estimate  the  value  of  the  GAC  by 
referring  to  the  proposed  details  of  the 
developing  Rehab  Plan,  under  which  it 
appears  that  Executive  Life  conb-act 
holders  will  receive  approximately  $72 
per  dollar  of  the  amounts  due  under 
Executive  Life  contracts.  Based  on  a 
cash  surrender  value  oT  $30,671.66 
(consisting  of  the  GACs  purchasp  price, 
less  fees  and  commissions,  plus  accrued 
interest  at  8.^  percent,  compounded 
annually,  through  May  24. 1982). 


IMI 


*  Tha  Oapartracnl  doIm  thai  th«  dacmion*  lo 
acquire  jjmI  hold  iha  CAC  ai*  tB»«ro«d  by  tka 
ftduciary  rctpontibillty  re<)ulr«a«nla  o(  Pari  4. 
Subttlle  B.  Titia  I  of  the  Act  In  tbli  regard,  the 
Oapanmani  heratn  ia  no!  propoainn  raikaf  (or  any 
violalMma  of  Pan  4  whick  wy  have  anacn  a*  a 
irwilt  of  the  acijutailKin  aad  holding  ol  iba  GAC 


Novitski  determined  the  GACs 
estimated  value  to  be  $22,083.60  as  of 
May  24, 1992.  representing  72  percent  of 
its  cash  surrender  value  as  of  May  24, 
1992.  The  Employer  proposes  to  pay  the 
Plan  $22,063.60  as  the  purchase  price  for 
the  GAC.  and  the  Plan  will  not  incur  any 
expenses  with  respect  to  the 
transaction. 

The  Employer  represents  that  the 
proposed  purchase  of  the  GAC  for 
$22,083.00  will  enable  all  Plan 
participants  to  receive  the  full  amount  of 
their  accrued  benefits  under  the  terms  of 
the  Plan  as  of  the  Distribution  Date.  The 
Employer  further  represents  that  its 
purchase  of  the  GAC  from  the  Plan  at  iU 
value  as  of  May  24. 1992  is  necessary  to 
complete  the  distribution  of  Plan 
benefits  within  the  time  necessary  to 
preserve  the  December  31. 1991  effective 
termination  date,  and  to  prevent 
hardship  and  further  delay  In  the  receipt 
by  Plan  participants  of  their  benefits 
under  the  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  406(a)  of  the  Act 
for  the  following  reasons:  (1)  The  Plan 
will  receive  cash  for  the  GAC  in  the 
amount  determined  to  be  not  less  than 
the  fair  market  value  of  the  GAC  as  of 
May  25, 1982;  (2)  The  ti^nsaction  will 
enable  the  Employer  to  avoid  any 
further  delay  in  distributing  the  Plan 
benefits  and  to  complete  the  Plan 
distribution  within  the  limiU  necessary 
to  preserve  the  effective  termination 
date  of  December  31, 1981;  (3)  The  Plan 
ivill  not  incur  any  expenses  with  respect 
to  the  transaction;  (4)  The  transaction 
will  enable  the  Plan  partidpants  to  roQ 
over  their  Plan  assets  to  the  New  Plan 
within  dne  calendar  year,  and  (5)  All 
partidpants  will  receive  the  full  amount 
of  the  benefits  due  them  under  the  Plan. 

TON  RNITMUI  IHrOmSATIOIl  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  21»-8881.  (This  is  not  a 
toll-free  number.) 

General  Infbnnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
fidudary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fidudary 
responsibility  provisions  of  section  404 
of  the  Act.  whid)  among  other  things 
require  a  fidudary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 


interest  of  the  participants  and 
benefidaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  tiiat  the  plan  must  operate 
for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benefidaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  Interests  of  the  plan  and  of  its 
partidpants  and  benefidaries  and 
protective  of  the  rights  of  partidpants 
and  benefidaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fad  that  a  transaction 
is  subted  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fad  a 
prohibited  transaction:  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  fads  and 
representations  contained  in  each 
ap^cation  are  true  and  complete,  and 
that  each  application  whidi  is  the 
sub^  of  the  exemption.  , 

Siffwd  at  WasUngton.  DC  this  19Ui  day  of 
October,  IflSZ. 
hraaSlnafaM. 

Director  of  Exemptkut  DetemiJiaUonM, 
Pmuion  and  Welfare  BenefiU  Admiaistration, 
as.  Department  of  Labor. 
(FR  Doc  82-^6666  Filed  10-ai-«:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  92-«l 

NASA  Advtaory  CouncM  (NAC),  SpMO 
SyslMiM  and  Technology  AdvlMry 
Committee  (SSTAC);  Meedng 

AOCNCv:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 


:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 


rMovenbertl  ISKt  •ajK.te7 
pjn.;  and  Woiwrnber  tX  VKZ  t  ejn.  tea 
pjn. 

ilDMM80BSi  Sneraton  f^eiRiefe  ilofel. 
Conference  Room  6.  8661  Leeefcorg  PHce. 
Vienna,  VA  22182. 


TOR  nNrmni  mromumoNt 
Ms.  Catherine  Smith,  Office  af 
Aeronautics  and  Space  Technok)gy. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
(202)453-2307. 

tUPPLCMCNTAaV  INFOBMATIONl  The 
meeting  will  be  open  to  the  piAlic  ap  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  aefi^owsr 

— ^Welcome 

— Review  of  Ttehnology  Reqntements 
— Review  of  Tedmology  Program 
— Review  of  Stcale^  Plaankig  and 

Integrated  Technology  Plan 
— Review  of  Space  Thrust  Planaing  and 

Options 

lofanW.Gafr, 

Adviaory  Committee  Maaagemaat  Officer, 

NtitionalAeronautica  andSpace 

AdnttnistTotfon. 

[FR  Doc  9Z-Z5nz  FOed  10-^I-az^i^4S■aBll 

COOK  7fie-SMi 


NATIONAL  FOUNDATION  ON  TIK 
ARTS  AND  HUHANITIES 


ltM»eitb* 
iHee  Act^Bo. 

given  Aat  a  maeHag  ef  the  NetfoBal 
CouKtt  0  A  the  Arte  Witt  be  hM  en 
Naveaber  8,  mz,  froB  kaa  aJA^  piai^ 
and  November  7  from  9  ejfc-adO  pjn.  !■ 
room  M-08  at  the  Nancy  HankeCeelw. 
1100  Pennsytvama  A  venae.  NW. 
WaahiagloB,  DCaoeo^ 

This  meetieg  Witt  be  epes  I*  tin 
public  on  a  space  avaUaUe  beeia.  The 
topics  for  discussion  wiU  incfade 
opening  lemariia.  emergency  gnail 
update,  legislative  update,  arte 
edncatien  update,  and  progmaiwwiew 
and/or  gnUeliDes  and/ or  apfrikation 
review  for  the  Arts  in  Education. 
Challenge/Advancement  Dance,  Design 
Arts.  Expansion  Aris,  Folk  Arts. 
International,  Literature.  Locals.  Me£a 
Arts,  Musemn.  Kfaaic  Policy.  Planaing 
and  Reaaacdi.  Preaentkig  and 
Commissioning  Spedal  Cooatitaeades. 
Slate  and  Regional;  Theats.  and  Visoal 
Arts  programa. 

If  in  the  course  of  application  review 
it  faeeoBea  neeesaanr  far  the  Caanetf  to 


discuss  non-public  finandal  faiformation 
about  individuals,  sncb  sv  lahry 
information,  submitted  wfdi  grant 
applications,  4he  Council  wiU  go  into 
closed  session  foe  tbat  Bmiled  purpose 
only  panuant  to  subaectioa  (cX4>  ef 
section  SS2b  of  title  5^  United  SUtes 
CodK  Such  dosorc  vsMild  be  in 
accordance  with  the  detetmtnalion  off 
the  chaomon  a<  Match  8. 1991. 

tacg  iBieiestcd  penene  say  attend,  as 
observers.  Council  discussions  and 
reviews  which  ere  open  ta  the  public. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constituendea. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W.. 
Washhigton,  DC  20508.  (2021 682-5532, 
TTT  (202)  082-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 


this  meeting  can  be  obtained  from  Ms. 
YvoHwM  Sabine.  AtfviseTy  Conniiltee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20608,  or  call  (;SI2}8BZ-509. 

Paled:  Octohsr  18^1888. 
Yvoima  M.  SaUsa. 
Director,  Pane]  Operatioiv,  Natiomd 
Endowment  for  the  Arts. 
[FR  Doc  80-28BOe  FOed  W-Zf-eZ:  8:48  ami 


Agency  Infonnatfon  Collection 


Aowcy.  National  Endownt  tot  ttie 
Humanities. 

AcnoM:  Notica. 


r.  The  National  Endowment  Cor 
the  Pfumanitfes  (NEHl  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  tha  following  proposals  for  the 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  infocnatioa 
collection  muat  be  submitted  on  ar 
befoce  November  23, 1992. 
AOORCSaeS:  Send  conmeBls  to  Ms. , 
Susan  Daisey,  Assistant  Director. 
GraaU  Office.  National  Endowment  for 
the  Humanities.  1100  Peunsylvania 
Avenue,  NW..  room  3ia  Washington. 
DC  20608  (202-606-84M)  and  Mr.  Steve 
Senkenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
72A  ]ackaon  Place.  NW.,  room  3002. 
Washington,  DC  2060S  (202-306-8880). 
TON  PwrmoimTONSUcnoN  contact: 
Ms.  Susan  Dafaey.  Assistant  Director, 
Granle  OfSce,  National  Endowment  far 
tba  Humanttiai,  1100  Peanssdvania 


Avenue.  NW.,  room  310.  Washtngtoib 
DC  20508  (202)  606-8494  from  whom 
copies  of  forms  aitd  supporting 
documents  are  available. 

SUPeiXMKNTARV  WgONMATION!  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  infonnation:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  bow  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  tha 
form  vnll  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  responses;  (6)  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form:  (9)  an  estimate  of  the 
total  annual  reporting  and 
recordkeeping  burden.  None  of  these 
entries  are  si^ied  to  44  U.S.&  3604(h). 


Title:  AppUcatiaae  and  Instructiana 
Forms  tor  the  Humanities  Proieets  in 
Museums  and  Hiatorical  Oigaaiaationa 
Program. 

Form  Number  Not  Applicable. 

nvgxtemy  of  Collection:  Biaimual 

Respondents:  Museums  and  historical 
organizations. 

Use:  Application  for  funding, 
information  about  program. 

Estimated  Number  aflBeepoodeala: 
270  per  year. 

FtBqmncjofRmpomaKf^K*. 
■  Estimated  Hours  ferRespuiMhuts  to 
Pra^dfe  htfomietion.  40  per  respondenL 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Borden:  10,000 
hours. 

Thomas  S.  Kingston. 
Aeeiatant  Chairman  far  Operatioma.     ■ 
(FR  Doc.  B2-25839  Filed  10-21-62: 8:45  ami 
■HJJNa  coot  nM-SV4l 


National  CouncM  on  ttie 
Meetlne 

Octol>er  16, 19B2. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-483,  as  amended]  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  DC,  on  November  19-20. 
1992. 

The  purpoae  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applicatioos  for 
financial  support  and  gifta  offered  to  the 
Endowment  and  to  make 
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rvcommendationa  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  OfTice  Building.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  19-20. 1992.  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Ct)de  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  September  9. 1991. 

The  agenda  for  the  sessions  on 
November  19. 1992.  will  be  as  follows: 


1.  Overview 

2.  Education  Programs 
S.  Fellowships  Programs 

4.  Public  Programs 

5.  Research  Programs 

A.  Preservation  and  Access 

7.  State  Programs  and  Office  of  Outreadi 

The  remainder  of  the  proposed  meeting  will 
be  given  to  the  consideration  of  future  budget 
requedi  and  specific  applications  (closed  to 
the  public  for  the  reasons  staled  above). 

Further  information  about  this  meeting  can 
be  obtained  from  Mr.  David  C.  Fisher. 
Advisory  Committee  Management  Officer. 
Washington.  DC  20506.  or  call  area  code  (202) 
786-0322,  TDD  (202)  786-0282.  Advance 
notice  of  any  special  needs  or 
accommodations  is  appreciated. 

David  C  Flahar. 

Advisory  Committee,  Management  Officer. 
(FR  Doc  92-25840  FUed  10-21-92: 8:45  am) 
■tuNa  0001  nsa-et-M 


and  Preaentationt  of  Subpanel  Leaders. 
Panel  Working  Session  on  Draft 
Questions  and  Data  Call.  Future 
Directions.  Summary  Report  Discussions 
and  Closure. 

Dated  October  19. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-25613  Filed  10-21-02: 8:45  am| 
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9:30-0  a.ffi.— Coffee  for  Council  Members— 

R«on528 
•-10  a.m. 

(Open  to  the  Public) 
Committee  Meetings— Policy  Discussion 
Education  Programs — Room  M-14 
Fellowships  Programs— Room  315 
PuWic  Programs— Room  415 
Research  Programs/Preservation  and 

Access — Room  507 
State  Programs  and  Office  of  Outreach- 
Room  M-07 

(Qosed  to  the  Public  for  the  reasons  sUted 

above) 

10  a  jn.  until 

Adioumed— Consideration  of  spedfte 

applications 
(Gosed  to  the  Public) 

2  p.m.— loinl  Meeting  of  Stale  and  Public 
Programs  Committees  to  review  Frankel 
Awarda  nominees — Room  415 
3:30  pm. — Recognition  of  Frankel  Prize 
Recipients— Room  M-00. 
The  morning  session  on  November  20. 1992. 
will  convene  at  8:30  ajn..  In  the  1st  Floor 
Council  Room.  M-00.  and  will  be  open  to  the 
public,  as  set  out  below.  The  agenda  for  the 
noming  session  will  be  as  follows: 
•      (Coffee  for  Council  members  from  8:30-9 
am) 

AdfflinUtratton  of  Oath  of  Office  for  New 
Council  Member  Minutes  of  Die  Previous 
Meeting  ReporU 
A.  Introductory  Remarks 
E  Introduction  of  New  Staff 
C  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Final  Fiscal  year  19K  Budget  Report 

E.  Fiscal  Year  1089  Appropriations 
P.  Legislative  Report 

C.  Comanittee  Reports  on  Policy  and  General 
Matters 


NATIONAL  SCIENCE  FOUNOATIOH 

Expert  PaiMl  Of  Itw  F«d9ral 
Coordtallng  Coundl  for  Sctonco. 
Enginooring  and  Tochnology 

(FCCaET);  CommMM  on  Education 
and  Human  RoMurcoo  (CEHR). 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na4O-at04] 

SoMo  Wostam  Mining  Co4  Finding  Of 
No  Significant  imfMCt 

AQCNCV:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  a  Finding  of  No 

Siffiiiftcant  Impact 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Expert  Panel  of  the  FCCSCT/ 
CEHR. 

Dates  and  Times:  November  8. 1992. 
5  JO  p.m.  to  9  p.m.:  November  9, 1992, 
8:30  a.m.  to  5  p.m.:  November  10. 1992. 
8:30  a.m.  to  12  p.m. 

Place:  Washington  DC.  Call  contact 
person  for  location. 
Type  of  the  Meeting:  Open. 
Contact  Person:  Mr.  James  S.  Dietz. 
Program  Analyst  Division  of  Research. 
Evaluation  and  Dissemination. 
Directorate  of  Human  Resources. 
National  Science  Foundation,  Room 
1249. 1800  G  Street  NW..  Washington. 
DC  20550.  Telephone:  (202)  357-7428. 
Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  the  Meeting:  The  National 
Science  Foundation,  acting  throughthe 
FCCSET/CEHR.  established  an  Expert 
Panel  to  review  the  status  of  Federal 
Science,  Mathematics.  Engineering,  and 
Technology  (SMET)  programs  of 
member  agencies.  The  Expert  Panel  will 
provide  advice  and  recommendations  to 
FCCSET/CEHR  on  the  status  of  Federal 
SMET  education  programs. 

Agenda:  Mission  Discussion.  Panel 
Discusaion  on  the  Past  Accomplishment 
of  iU  Mission.  Subpanel  Discussions  for 
Reviewing  Data.  Synthesis  Dlscuaalons 


1.  Propoaed  Actkm 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 
the  L-Bar  kI^  in  Cibola  County.  New 
Mexico. 

2.  Reasons  for  Fimfing  of  No  Significant 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
UndertUnding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  Ucense  SUA-1472  for  the  L-Bar 
Mill  to  incorporate  reclamation 
schedules  was  published  in  the  Federal 
Register  on  June  11. 1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  days.  No 
comments  were  received.  In  accordance 
with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  si^ificant  impacts 
will  result  from  the  proposal  licensing 
actions. 

S.  Action 

The  Commission  action  is  to  amend 
Source  Material  Ucense  SUA-1472  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  June 
11.1992. 

This  Notice,  together  with  the  Nobce 
of  Intent  to  Amend  Source  Material 
Ucense  SUA-1472.  are  available  for 


public  inspectios  aadl  oopjpag  at  w^ 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simma  Sicaet,  Cnl*Tn>, 
Colusadfl.  and  at  tka  Camauaaw»'» 
Public  Document  Room  at  2120  L  Street. 
NW..  Washington.  DC  20555. 

Oatad  at  Daaver,  CaloraAt.  thia  13  d^  of 
October  1992. 

For  the  Nuclear  Rsguiatocy  Coaimtsaion 
Ramon  E.  Hall. 

Dieeeior,  Uraaium  Recovery  FieM€)f^se. 
[FB  Dae  92-25829  PtteA  lO-Zl-aa;  8:46  aasj 
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Studl«s  Of  Plant 
Yanltaa  Rotsw 


using 


HuciaarPlani 

R-  r^fucfear  Regnistory 
Conwiiasion. 
Acnow:  Notice  of  meetfng. ' 

SUMMANY:  The  staff  of  the  Nuclear 
Regulatory  Commissfon  will  meet  with 
the  staffs  of  the  Yankee  AtlomicPbwer 
Station,  Nuclear  management  amt 
Re90«rc88  Gtrandt  fNUMARQ  and 
other  members  of  tfaemelrar  indMtoy  to 
discuss  the  possible  use  of  the  Yankee- 
Rowe  Nuclear  Power  Station  for  studies 
of  generic  plant  aystema,  staistatcs  and 
compoaents-  ta  iaqtroiie  our  kaowkdgia 
of  aging  and  degradation^. 
DATES:  Thursday.  November  5, 1992. 
TMae  9  a.jR.-s  p.m. 

ADDRCSSES:  11S55  RockviHePfte,  Roonr 
1  F7/9,  Rockville.  Maryland 
FOR  FUWTMgt  IMROnaUTKMi  coMTacr. 
Mr.  Charles  Z.  Seipaa.  Jr..  Chiat 
Mateiula  Engineering  Branch.  OfEcaof 
Nuclear  Regulatory  Reaearch.  Nadfear 
Regutatoty  Commisaion»  Washington  DC 
2aS55.  Telephone:  (301)  492-3835. 
SUPRLEKKNTAIIV  INFOmiATKM:  Aging 
degradation  of  the  systems,  structures 
and  components  (SSC)  of  nuclear  power 
plants  has  been  an  issue  of  increased 
concern  to  operators  and  regulators  of 
nuclear  power  plants  in  the  recent  years. 
The  USA  anrf  wtually  all  other 
countries  have  initiated  programs  to 
monitor,  detect,  and  arifigBte  the  effects 
of  aging  degradation,  so  as  to  improve 
current  plant  operatione  and  enhance 
plant  sfl#ety.  An  exceptionally  vahiable 
resource  for  such  studies  is  shut-down 
nuclear  plant;  therefore,  on  July  9. 1992. 
NRC  wrote  to  Yanlcee  Atomic  Electric 
Co.  aa  wettaaNlflbtARC  EPRI  and 
DC^  propeaing  that  NRC  hold  a 
nwatiBg  to  diaeuaa  the  poaaihle  uae  of 
tbe  dmi-down  Yankee  Rowe  Nociear 
Power  SCatioi  a*  a  soozce  of  SSC  Cor 
aging  degradaliaa  atndies;  the  inaeting 
described  » this  aatiec  is  a  resoit  of  ttiat 
invttadan.  The  meeting  is  expected  tv 
include  a  statement  by  the  Yankee 
Atomic  Electric  Co.  of  its  interest  in  this 


pnigrain,  and  tfte  availabilfty  •!  itoSBC 
for  study.  NRC  and  ether  participcmts 
are  expected  t«  make  statenenta  about 
their  pLaaa  for  aging  studiea.^  and  of  their 
interest  in  incorporating  the  Yankee 
Rowe  SSC  into  their  pIwM.  Other 
persons  wishing  to  make  statements  a4 
the  meeting  should  inform  the  NRC 
contact  person  by  October  27, 1992.  n  is 
expected  that  common  interests  can  be 
identified  for  future  action  by  the  parties 
concerned. 

Datari  at  RodcMUa.  MaryiMd  this  ISlh  day 
«rf  Octobar.  1982.  tw  tiw  Mwataar  Regalataiy 
Coraaiiaaioii. 
LawreneaC  Shan, 

Director.  Diviaiea  of  BUgiaeenng.  Office  af 
Nuclear  ReguJatory  Reaearck. 
[FR  Doc  9a-258a0  Filed  10-21-92^  8346  aail 


Comments  regarding  the  infbrmatioit 
coRectimi  should  be  addressed  to 
Ronald  J.  Hodapp.  Ra^road  Retirement 
Board.  844  N.  Rush  Street,  Chicago. 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Ofivea  f2BB-396-7OT8). 
Office  of  Mairagement  and  Budget.  loom 
3092,  New  Executive  Office  BoiUfing; 
Washington,  DC  29509. 
Etemis  Eagan. 
Clearance  Officer. 

(FR  Doc.  82-25824  Filed  10-21-92: 8:45  am^ 
aaxan  cooe  tsos-oi-m 


RAILROAD  RETIBEMENT  BOARD 
Aganqr  Forms  SubmiBad  ftor  OIO 


f:  b»  accordance  with  the 
Paperwwk  RvlBClieik  Act  eC  1919  (44 
U.S.C  chapter  XX  iM  Raihvad 
Rdirennnl  Board  has  suhndMed  the 
foDemng  ppapesatfa)  for  rtte  coKectioo 
of  inform^hm  to  the  Ofike  of 
Managements^nd  Budget  for  review  and 
approvai        ^ 

(1)  CoHectiom  tidtc  Qaeetionnaws 
Regaiding  Name  Diflimiica. 

|2>  Farm(*^svbmMedi  0^-22.  OI-23. 

ta)  OMFAbraAeirNewColactioB. 

iHEjiigimtiendatmafeanantOMB 
c/ecwJK«r  Three  yean  bos  date  of 
OlffiapptovaL 

(5)  7>peo/ri9Bea<M<iewC«ttecten. 

(6)  fhsfMSMcy  of  reaponser  On 
occasion. 

(7)  ReapatdeaU:  hidividaak  or 
honaehdda. 

^  EatJmeted  atimttal  miiobet  of 
respondents:  11,440. 

1^  TbtaJ  annual  response:  11.440. 

(10)  Average  time  per  response: 
.083333  hours. 

(11}  TotaJ  enauai  reporting  hoars:  963. 

(12)  Collection  description:  Certaio 
aRBattanta  are  not  eligible  for  fnU 
benefits  under  the  Railroad  Retirement 
Act  when  they  remarry.  As  an  aatj-fraud 
initiative,  cfneputer  matches  of  female 
beneficiaries'  settaaesiss  will  be 
performed  using  the  records  of  the 
Social  Secarity  Adminiatratian  sad  the 
Illinc  is  Secretary  of  State. 


RESOLUnOM  TRUST  CORPOVkATION 

Coastal  Barrier  Improwawent  Ad; 
Proparty  AvaitabtHty;  Ashland 
Propacty,  Princa  WNUam  Couatyv  VA 

AOENCT:  Resolution  Trust  Corporation. 
ACnOM:  Notice.  

SUMMAtlY:  Notice  is  hereby  given  that 
the  property  knawa  as  Aaldaod  locatod 
near  the  City  of  Dumfries.  Prince 
William  County,  Vitginia,  ia  afbcted  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  as  specified 
below. 

DATES:  Written  aoticea  of  serious 
interest  ta  purchase  or  affect  other 
tianafer  ef  the  property  may  be  naoUed 
or  faxed  to  the  RTC  until  January  21. 
1993. 


;  Coptos  of  the  form  and 

suppcvting  dooMnents  can  be  obtained 
from  Dennis  Eagan.  the  agency 
dearance  officer  (312-751-4693). 


Copies  of  detaHed 

descriptions  of  the  property,  ihdvding 
■apa,  can  be  obtained  froai  or  ace 
available  for  inapeetion  by  contacting 
the  following  perseo:  Mr.  E.  Ted  Hine. 
Resoludoa  Traat  Corpocation.  4080 
MacArthnrBoulevafd.  East  Tower.  Suite 
315s  Newport  Beach.  CA  92880-2518. 
(714)  263-4648.  Fax  (714)  852-7788. 
SUPPLEMENTARY  IMPORMtATIOM:  The 
Ashland  property  ia  located  on  the  north 
side  of  Route  234.  west  of  Route  843,  ia 
Prince  William  Covmty.  Virginia.  The 
entire  property  is  heavily  wooded  and 
several  creeks  flow  through  the  site.  The 
property  is  adjacent  to  the  I'rince 
William  Forest  Park  which  is  managed 
by  the  NaUonal  Parte  Service.  The 
property  ia  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C  1441a-3). 
Characteristics  of  the  property 
include:  The  propei  ty  consists  of 
approximately  505  acres  of  imdeveleped 
land  located  west  of  Dumfries,  Prince 
William  County,  Virginia.  The  site 
consists  of  two  parcels  on  the  north  side 
of  Route  234.  bat  separated  by  Route 
643.  As  a  result  of  Powells  Creek  flowing 
through  the  property,  approximately  38 
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acres  of  the  site  an  floodpUin  with 
tome  area*  featwing  iteep  alopes  not 
capablel  of  tustaining  development 

Property  iixe:  Approximately  505 
acret. 

Written  notice  of  serioua  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
January  21. 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Thoae  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  logai 
government;  and 

3.  "QuaUried  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1966  (26  U.SC. 

170(hK3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
21. 1993  to  Mr.  E.  Ted  Hine  at  the  above 
ADDRESSES  and  in  the  following  form: 

Node*  of  Serkwa  iDlefMt 

Re:  Ashland  Property 

'  PublicaUon  Date:  UX 


(iiiMii  Federal  Register  publicaUoo  date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591.  section  10(bH2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  is  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical  cultural  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Nana/ 
Addresa/Telephone/Fax). 

Dated:  October  1«.  1982. 
Resolution  Trust  Cotporation. 
WUUaiii|.TMcaiiGO. 
Asaiatant  Secretary. 
(FR  Doc  92-2S67S  Piled  10-21-02:  6:45  am) 

I  COOK  S7t4-01-« 


CoMtal  Barrtor  ImprovvfiMnt  Act; 
Property  AvaNabMty;  EMtgat*  Ranch, 
mveraM*  County,  CA 

AOCMCv:  Resolution  Trust  Corporation. 
ACnOK  Notice. 


:  Notice  is  hereby  given  that 
the  property  known  as  Eastgate  Ranch, 
located  in  Moreno  Valley.  Riverside 
County,  California,  is  affected  by 
section  10  of  the  Coastal  Barrier 


Improvement  Act  of  190a  as  specified 
below. 

OATn:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  January  21. 
1993. 

AOtmfffWt-  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine. 
Resolution  1  rust  Corporation.  4000 
MacArthur  Boulevard.  East  Tower.  Suite 
315.  Newport  Beach.  CA  92660-2516. 
(714)  263-4648.  Fax  (714)  852-7766. 

au^MJunn-ANv  infonmation:  The 
Eastgate  Ranch  property,  also  known  as 
La  lolla  Estates,  is  located  generally 
north  of  John  F.  Kennedy  Drive,  west  of 
Moreno  Beach  Drive,  and  south  of 
Cactxu  Avenue  in  Moreno  Valley. 
Riveraide  County.  California.  The  site 
contains  habitat  for  the  federally 
endangered  Stephens'  kangaroo  rat  and 
least  Bell's  vireo.  This  property  is 
adjacent  to  a  parii  managed  by  the  City 
of  Moreno  Valley  for  recreational 
purposes.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  PubUc  Uw  101-501  (12 
U.S.C  1441a-3). 

Characteristica  of  the  property 
include:  The  property  consists  of 
approximately  155  acres  of  undeveloped 
land  and  is  rectangular  in  shape.  The 
site  is  relatively  flat  with  very  thick 
native  grasses  and  scrub.  An  east-west 
stream,  which  bisects  the  middle  of  the 
site,  contains  riparian  vegetation.  The 
property  is  located  1  mile  north  of  the 
Lake  Penis  State  Recreation  Area  and 
V4  mile  west  of  State  owned  land. 

Property  size:  Approximately  155 

acres. 

Written  notice  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
21, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 

-    170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
21. 1993  to  Mr.  E.  Ted  Hine  at  the  above 
and  in  the  following  form: 


Notke  of  Serious  Intateat 

RE:  Eastgate  Ranch 

Fadacal  RegWar  Publication  Date: 


(insert  Federal  Register  publication  date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-691.  section  10(b)92).  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the)prop€rty  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Daied:  October  16. 1992. 
Resolution  Trust  Corporation. 
IVUUam  |.  Tiicaiico. 
Assistant  Secretary. 

(FR  Doc.  92-25678  Rled  10-21-*2: 8:45  am) 
■KUM  cooc  sns-ev«i 


Coeetal  Barrfer  Improvement  Act; 
Property  AvaHabMty:  PortAmerlca, 
Prince  Qeorge'e  County,  MD 

AOOICV:  Resolution  Trust  Corporation. 
action:  Notice. 


;  Notice  is  hereby  given  that 
the  property  known  as  PortAmerica. 
located  on  the  Potomac  River,  Prince 
George's  County,  Maryland,  is  affected 
by  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  199a  as  specified 
below. 

OATCS:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  unUl  January  21. 
1993. 

AOORCSSCe:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine. 
Resolution  Trust  Corporation.  4000 
MacArthur  Boulevard.  East  Tower.  Suite 
315.  Newport  Beach.  CA  92860-2516. 
(714)  263-4648.  Fax  (714)  852-7766. 
suprumNTARV  mtonmation:  The 
PortAmerica  property  is  located  along 
the  east  shoreline  of  the  Potomac  River, 
immediately  south  of  the  intersection  of 
the  Capital  Beltway  (1-05)  and  the 
interchange  of  the  Anacostia  Freeway 
(1-295).  Prince  George's  County; 
Maryland.  Approximately  one-half  of 
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the  property  is  submerged  under  the 
Potomac  River  with  die  upland  portion 
being  adjacent  to  lands  managed  by  the 
Maryland  National  Capital  Park  and 
Planning  Commission.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  PubHc  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  448  acres  of  undeveloped 
land.  Approximately  205  acres  are 
wooded  land  and  approximately  243 
acres  are  submerged  under  the  Potomac 
River.  About  151  acres  of  the  upland 
comprise  the  Waterfront  Parcel  on  the 
eastern  bank  of  the  Potomac  River  and 
about  52  acres  are  known  as  the 
Beltway  Parcel.  The  two  upland  parcels 
are  connected  by  a  roadway  which  is 
part  of  the  Capital  Beltway  (1-95). 
Archaeological  investigations  of  the  site 
have  revealed  artifacts  that  document 
that  Thomas  Addison  built  his  manor  on> 
the  property  and  that  the  manor 
activities  were  typical  of  plantation 
activities  of  that  period. 

Property  size:  Approximately  448 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
January  21, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

liiose  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
21, 1993  to  Mr.  E.  Ted  Hine  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE:  PortAmerica 

Federal  Register  Publication  Date: 


[insert  Federal  Register  publication  date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  tmder  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-691.  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 


to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 
5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  October  16, 1992. 
Resolution  Trust  Corporation. 
William  |.  Tricarico, 
Assistant  Secretory. 

[FR  Doc  92-25677  Filed  10-21-92;  8:45  am] 
■NXMQ  COOC  S714-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Saddleback 
Mountain,  Maricopa  County,  AZ 

AQENCV:  Resolution  Trust  Corporation. 
ACnOM:  Notice. 

SUMMABV:  Notice  is  hereby  given  that 
the  property  known  as  Saddleback 
Mountain,  located  in  the  City  of 
Scottsdale,  Maricopa  County,  Arizona, 
is  affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  imtil  January  21, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Scott  Jones, 
Resolution  Trust  Corporation,  c/o  Metec 
Asset  Management,  3626  North  Hall 
Street;  Suite  #918,  Dallas,  TX  75219. 
(214)  52^-4252.  Fax  (214)  522-8984. 
SUPPLEMCNTARV  INFORMATION:  The 
Saddleback  Mountain  property  is 
located  at  the  intereection  of  136th 
Street  and  Shea  Boulevard,  in 
Scottsdale.  Maricopa  County,  Arizona. 
The  property  contains  a  large  wash  area 
located  along  the  western  boundary  and 
hillside  landforms  protected  by  the  City 
of  Scottsdale  Environmentally  Sensitive 
Lands  Ordinance.  The  property  is 
adjacent  to  the  Salt  River  Pima- 
Maricopa  Indian  Reservation.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Uw  101-591  (12  U.S.C.  1441a-3). 
Characteristics  of  the  property 
include:  The  property  consists  of  three 
distinct  parcels  of  land,  two  of  which 
are  contiguous  and  one  of  which  is 
physically  separated  from  the  other  two 
parcels  by  Shea  Boulevard.  The  site 


consists  of  approximately  719  acres  of 
undeveloped  land,  of  which,  about  306 
acres  are  considered  as  compatible  for 
development.  The  difference  between 
the  gross  acreage  and  the  undevelopable 
acreage  is  attributed  to  Saddleback 
Mountain.  The  biological  setting  of  this 
property  is  considered  as  Lower 
Sonoran.  The  Sonoran  desert  tortoise 
and  other  cacti  and  desert  plants  on  the 
site  are  protected  by  the  State  of 
Arizona. 

Property  size:  Approximately  719 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
January  21, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  January 
21. 1993  to  Mr.  Scott  Jones  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Saddleback  Mountain 
Federal  Regbter  PubUcation  Date: 


[insert  Federal  Register  publication  dale] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2).  (12  U.S.C 
1441a-3{b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildhfe 
refuge,  sanctuary,  open  space, 
recreational,  historical  cultural  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  October  16. 1992. 
Resolution  Trust  Corporation. 
William  ).  Tiicarico. 
Assistant  Secretary. 

[FR  Doc.  92-25675  Filed  10-21-92;  8;45  em) 
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EntMneomanis  to  Ow  Compartoon 

Syttam 

Octobw  16, 1992. 

On  June  3a  1992.  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  f'Act").'  the  Government 
Securities  C!e«ring  Corporatloo 
CCSCC*)  filed  with  tfie  Securities  and 
Exchai^  Commisaion  ("Commissionl 
a  proposed  rule  change  (File  No.  SR- 
GSCC-9B-07)  that  would  modify  tha 
criteria  GSCC  ates  for  conparison  of 
trade  data.  The  Commission  published 
notice  of  the  proposed  rule  change  ia  the 
Federal  Ragistar  to  solicit  conunent  from 
interested  persons.*  No  comments  were 
received.  This  order  approves  the 
proposal. 
I.  Descriplioa 

As  described  below,  the  proposed  rule 
change  will  enhance  GSCC's  ability  to 
compare  a  trade  where  the  data 
submitted  does  not  meet  all  of  the 
criteria  for  comparison  and  the 
nonmatch  item(s)  fits  within  certam 
predefined  parameters. 
Summarization  of  For  Amounts  GSCC 
would  have  the  ability  to  compare  data 
on  two  buy  sides  with  data  oh  one  or 
two  sell  sides,  and  vice  versa,  if  the  data 
matches  excefit  for  par  amount  and  final 
money  amount,  and  the  total  of  the  par 
amounts  and  Tuial  money  amounts  is  the 
same  on  both  sides.  This  summarization 
process  would  apply  to  yield  trades  as 
well;  the  submitted  yields  when 
combined  must  match  exactly,  while  the 
commissions,  if  different,  must  fall 
within  GSCCs  system  tolerance.' 
Trade  Date  GSCC  would  have  the 
ability  to  compare  a  buy  or  sell  side 
with  a  contra  buy  or  sell  side  that 
matches  in  all  respects  except  for  trade 
date,  with  the  eariier  trade  date  being 
presumed  to  be  the  correct  trade  date. 
GSCC  would  look  to  match  a  buy  or  sell 
side  with  a  contra  buy  or  sell  side  with 
the  closest  trade  date. 


•  15  U  &C.  78»!b)(l)  jissaj. 

•  Securiliet  Exchange  .Act  Release  No.  3113S 
(Septemlwr  3.  1992).  57  FR  41S2II. 

>  "Yield  trade*"  are  trade*  that  Imt*  (mch 
executed  on  iWt  h»tm  of  the  comNt  mmrke%  yield 
and  are  compared  and  netted  by  CSCC  prior  to  the 
i;  S.  Trea»ury  Department  auctton.  For  a  more 
detailed  discussion  of  yield  trades,  see  Securities 
Kxchanfie  Act  Release  Nos.  29732  (September  24. 
1  mil.  Se  FR  49837:  and  30170  (|anuary  IS.  1992).  57 
FR  1774. 


Tb«  «iivalM>  aHlws  dear  thaf  GSCC 
may  use  the  samnarisation  of  par 
amount*  and  the  alternate  trade  date 
together  to  generate  a  comparison  of  a 
trade,  provided  the  final  money  amounts 
on  the  buy  and  sett  sides  of  a  trade  fall 
within  the  dollar  toleraace  established 
by  GSCC 
11.  Discussion 

The  Commission  believes  GSCCs 
proposal  is  consistent  with  the  Act  and 
in  particular,  section  17A  of  the  Act.* 
Section  17A(a)(l)  encourages  the 
adoption  of  efficient  and  effective 
procedures  for  the  clearance  and 
settlement  of  securities  transactions.* 
Section  17AfbK3J(n  requires  that  the 
rules  of  a  dearii^  agency,  among  other 
thing*,  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  the  prompt 
and  accurate  settlement  of  securities 
transactioo*.* 

The  proposed  rule  change  would 
assist  BMTnbers  in  comparing  trades  and 
bolster  reconciliation  of  unmatched 
trade  data.  The  proposed  rule  change 
also  would  increase  the  number  of 
trades  that  go  into  GSCCs  netting 
system  and  provide  greater  efficiency  by 
increasing  the  number  of  transactions 
settled  within  a  centralized  and 
automated  clearance  and  settlement 
environment.  Thus,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  requirement  of  section 
17A(b)(3)(F)  of  the  Act  requiring  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
settlement  of  securities  transactions  and 
to  remove  impediments  to  the  prompt 
and  accurate  settlement  of  securities 
transactions. 

GSCC  has  operated  its  comparison 
system  for  four  years  and  has 
successfully  managed  the  volume  of 
trades  submitted  for  comparison.  On  an 
average  day.  GSCC  estimates  that  22.000 
trades  at*  submitted  for  comparison.'' 
Approximately  85-«0%  of  the  trades 
submitted  are  successfully  compared  by 
GSCC*  As  a  result  of  the 
enhancements.  GSCC  expects  the 
number  of  successfully  compared  trades 
to  increase  by  roughly  three  percent. 

The  increase  will  not  have  an  impact 
on  GSCCs  processing  capacity  in  the 
comparison  system.  The  proposal, 
however,  will  increase  the  number  of 
successfully  compared  trades  that  go 


into  GSCCe  netllag  system.  CSCC  hae 
represented  to  the  Commission  that  Me 
netting  system  is  capable  of  handling 
the  addltlonel  vohnne  of  trade.* 

nLCoaduskw 

On  the  baeis  of  the  foregoing,  tlie 
Commission  finds  that  GSCCs  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particniar  with  section  17A  of  the 
Act. 

h  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act,'*  tfiat  the  proposed 
rule  change  (File  No  »R-GSCC-OZ-on 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. ' ' 
Marsaret  H.  McFaiiand. 
Deputy  Secretary. 
[FR  Doc  VtfZKia.  Filed  10-21-BC  »:«  am) 

WLUMO  COM  S»1*-eMI 


•  15  U.SC  TSq-l  (19881- 

•  19  use.  7Bq-l(«W1)  (laSBI. 

•  15  U.SC.  78^-l(l>K3MFl  (1988)       , 

'  Telephone  conversation  between  Jeffrey  F. 
Ingber,  General  Counsel  CSCC  and  Sonia  G. 
Bumatt.  Attorney.  Commission  (October  A.  1982). 

•Id. 


DEPARTMEMr  OF  THAMBPOWTATXMI 


Aviation  ProcaadhliK 
FWed  OuriNf  tha  Waali  Ended 

9, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  prevision*  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filiog. 

Docket  Number  48396 

Date  filed:  October  6, 1992 

Parties:  Members  of  the  Intermitional 

Air  Transport  Association 
Subject  Comp  Reso/C  0522  dated 

September  IS.  1992  Composite 

Resolutiona— R-1  to  R-7 
Proposed  Effective  Date:  October  1.  ia02 

Docket  Number  48392 

Date  filed:  October  8. 1992 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC2  Reso/P  1294  dated  September  25. 

1992,  Europe-Mideast  Expedited 

Resos..  intended  effect:  November  1. 

1992— R-1  To-17 
TC2  Reso/P  1295  dated  September  25, 

1902.  Europe-Mideast  Expedited 

Resos.  intended  effect:  December  1. 

1902— Rr-18  to  R-24 
TC2  Reso/P  1298  dated  September  25, 

1992,  Europe-Mideast  Expedited 

Resos,  mtended  effect:  January  1, 

1998— R-25  To  R-ZO 


•  Letter  from  |effrey  F.  Ingber.  oenef«!  CounwI. 
GSCC.  to  Sonia  Burnett.  Attorney.  Commission 
(October  6. 1982.) 

'<>15U.S.C78s(b)(2). 

'•17CFR200.30-3{«)(t2).  * 


FadewJ  Raglater  /  Vol.  57.  No.  205  /  Thuraday.  October  22.  1992  /  Noticea  48255 


Docket  Number  48393 

Date  filed:  October  8. 1992 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  TC2  Reso/P  Reso/P  1299  dated 

September  25. 1992  Within  Mideast 

Expedited  Resos  R-1  To  R-6 
Proposed  Effective  Date:  November  1. 

1992 

Docket  Number  48394 

Date  filed:  October  8. 1992 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Comp  Reso/C  0526  dated 

September  29, 1992  Composite 

Resolutions  R-1  To  R-« 
Proposed  Effective  Date:  December  1, 

1992. 
Phyllis  T.Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Doc.  92-25631  Filed  10-21-92;  8:45  am] 


Motic*  Of  ApplicaUona  for  CwUimt— 
of  Pubtc  Cowvnianca  and  MicMtWy 
•nd  Foraign  Air  Carrtor  ParrnHs  nod 
Undar  Subpart  Q  During  tha  Wook 
EndadOetobar9,1992 

The  following  AppUcatioM  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48388 

Ztote ///erf;  October  6. 1992 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  3. 1992 
Description:  Application  of  Capitol  Air 
Express  Inc.,  pursuant  to  Section 
401(d)(3)  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  it  to  engage  in 
charter  foreign  air  transportation. 

Docket  Number  48395 

Date  filed:  October  8, 1992 
Due  Dote  for  Answers,  Conforming 
*      Applications,  or  Motion  to  Modify 
Scope:  November  5, 1992 
Description:  Application  of  Air  Atlanta- 
Icelandic  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 


Regulations,  applies  for  a  foreign  air 
carrier  permit  to  enable  it  to  provide 
charter  foreign  air  transportation  of 
persons,  property,  and  mail  between 
any  point  or  points  in  Iceland  and  any 
point  or  points  in  the  United  States 

Docket  Number  48397 

Date  filed:  October  9, 1992 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Sicope:  November  6, 1992 
Description:  Application  of  Asiana 
Airlines,  Inc..  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  an  amendment 
to  its  foreign  air  carrier  permit  which 
would  authorize  Asiana  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  points  in  Korea  via  points  in 
Japan  to  the  coterminal  points  the 
Northern  Mariana  Islands,  Alaska, 
Honolulu.  Los  Angeles,  San  Francisco, 
and  New  York. 

Docket  Number  45723 

Date  filed:  October  8. 1992 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  5. 1992 
Description:  Application  of  Transportes 
Aereos  Ejecutivos,  SA.  de  C.V., 
pursuant  to  Section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
the  Department  to  amend  its  foreign 
air  carrier  permit  to  the  extent 
necessary  to  authorize  it  to  engage  in 
daily  scheduled  air  transportation  of 
persons,  property  and  mail  on  the 
scheduled  routes:  (1)  Guadalajara, 
Mexico,  on  the  one  hand,  and  Eagle/ 
Vail,  Co.,  on  the  other  hand;  (2) 
Monterrey,  Mexico,  on  the  one  hand, 
and  Eagle/Vail,  Co..  on  the  other 
hand:  (3)  Huatulco,  Mexico,  on  the 
one  hand,  and  Eagle/Vail,  Co.,  on  the 
other  hand:  (4)  Zihuantaneio,  Mexico, 
on  the  one  hand,  and  Chicago,  U..  on 
the  one  hand;  (5)  Leon/Guadalajara, 
on  the  one  hand,  and  Chicago,  II.,  on 
the  other  hand;  and  (6)  Guadalajara, 
Mexico,  on  the  one  hand,  and 
Chicago,  II.,  on  the  other  hand,  using 
large  aircraft. 

Docket  Number  48295 

Date  filed:  October  6, 1992 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
sicope:  November  5, 1992 
Description:  Amendment  to  Application 
of  United  Air  Lines,  Inc.,  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q 
of  the  Regulations,  to  realign  segment 
1  of  its  certificate  of  pubHc 


convenience  and  necessity  for  Route 
.  632,  as  filed  on  August  13, 1992. 
PhyUU  T.Kaylor, 

Chief.  Documentary  Services  Division. 
jFR  Doc.  92-25632  Filed  10-2^-82: 8:45  am) 
MUlNa  COM  4tie-«>-M 

Fadaral  Aviation  Adminlatratlon 

Indox  of  Adminiatrator'a  Dadaiona  and 
Ordara  in  ChrtI  Panalty  Actlona; 
Publication 

AOINCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow;  Notice  of  publication. 

summary:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administration's  decisions 
•end  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public's  awareness  of  the 
Administrator's  decisions  and  orders 
and  will  assist  litigants  and 
practitioners  in  their  research  and 
review  of  decisions  and  orders  that  may 
have  precedential  value  in  a  particular 
civil  penalty  action.  Publication  of  the 
index  by  order  number  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 

FOn  rUNTNCII  mFOnMATlOW  CONTACT: 

James  S.  Dillman,  Assistant  Chief 
Counsel  for  Utigation  (AGC-400), 
Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW.,  suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

SliPPt^MCNTANV  intormation:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  that  contain 
identifying  information  as  to  those 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11. 1990,  and 
published  in  the  Federal  Register  (55  FR 
29148;  July  17, 1990),  the  FAA  announced 
the  public  availability  of  several  indexes 
and  summaries  that  provide  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator 
under  the  FAA's  civil  penalty 
assessment  authority  and  the  rules  of 
.practice  governing  hearings  and  appeals 
of  civil  penalty  actions.  14  CFR  part  13, 
subpart  G.  The  FAA  maintains  an  index 
of  the  Administrator's  decisions  and 
orders  in  civil  penalty  actions  organized 
by  order  number  and  containing 
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identifying  information  about  each 
decision  or  order.  The  PAA  also 
maintains  a  subject-matter  index,  and 
digests  organized  by  order  number. 

In  a  notice  issued  on  October  26. 1990. 
the  FAA  published  these  indexes  and 
digests  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30,  VtOO.  56  FR  45984; 
October  31. 1990.  The  FAA  announced 
ia  that  notice  that  it  would  pablish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (;'.&.  in 
January.  April,  July,  and  October  of  each 
year).  Only  the  subject-matter  index  will 
be  published  cumulatively.  Both  the 
order  number  index  and  the  digests  will 
be  non-cumulative. 

In  a  notice  issued  on  January  25. 19W. 
the  FAA  published  the  first  supplement 
to  the  indexes  and  digests  described  in 
this  notice,  which  included  the  decisions 
and  orders  issued  by  the  Adnrinistralor 
from  October  1, 1990.  through  December 
31, 199a  56  FR  4888;  February  6, 1991.  In 
a  notice  issued  on  May  1. 1991,  the  FAA 
published  the  second  supplement  which 
included  dedsions  and  orders  issued  by 
the  Administrator  from  Janoary  1. 19W. 
through  March  31. 1901.  SO  FR  202SO: 
May  2. 1991.  In  a  notice  issued  on  July  3, 
1991.  the  FAA  published  the  third 
supplement  which  included  decisions 
and  orders  issued  by  the  Administrator 
from  April  1. 1991.  through  June  3a  1991. 
56  FR  31984:  July  12, 1991.  In  a  notice 
issued  OD  October  8. 1991.  the  FAA 
published  the  fourth  supplement  which 
included  decisions  and  orders  issued  by 
the  Administrator  between  July  1. 1991 
and  September  3a  1991.  56  FR  51735; 
October  15, 1991.  In  a  notice  issued  on 
January  13. 1992.  the  FAA  published  the 
nfth  supplement,  which  included 
decisions  and  orders  issued  by  the 
Administrator  between  October  1, 1991. 
and  December  31. 1991.  57  FR  2299: 
January  21. 1992.  In  a  notice  issued  on 
April  3. 1992.  the  FAA  published  the 
sixth  supplement  which  included 


decisions  and  enters  issued  by  the 
Adaiinistrator  between  January  1. 1988, 
and  March  31. 1992.  57  FR  12368  (April  §. 
1992).  bi  a  notice  issaed  on  Jnly  18, 1992. 
the  FAA  published  the  seventh 
supplenent  which  included  decisions 
and  orders  issued  by  the  Administrator 
between  April  1. 1992.  and  June  30, 1992. 
57  FR  32825  (July  23, 1982). 

As  noted  at  the  beginning  of  each  of 
these  documents,  these  indexes  and 
digests  do  not  constitute  legal  authority, 
and  should  not  be  cited  or  relied  upon 
as  such.  The  indexes  and  digesU  are  not 
intended  to  serve  as  a  substitute  for. 
proper  legal  research.  Parties,  atttwneys. 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context.  The 
Administrator's  final  decisions  and 
orders,  indexes,  and  digests  are 
available  IbrpabHc  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

In  addition,  the  Administeator's  final 
decisions  and  orders  have  been 
published  by  commercial  publishers  and 
are  available  on  computer  databases. 
(Information  arbont  these  commercial 
publications  and  computer  databases  is 
provided  at  the  end  of  this  notice.) 

Qvil  Peaalty  Actioos  ■ -Orders  Issued  by 
th*  Admhiistrator 

Order  Number  Index 

(This  supplement  Includes  decisions 
and  orders  issued  by  the  Administrator 
from  fuly  1. 1992.  through  September  30. 
1992.)  ' 

This  mdex  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys. 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 


them  in  any  context. 


92-43  (7/2/ 

92). 
02.,44(7/6/ 

92). 
92-«S  (7/10/ 

92). 
92-46  (7/22/ 

92). 


92-47  (7/22/ 

92). 
92-48  (7/22/ 

92). 
92-49  (7/22/ 

92). 


92-50  (7/22/ 

92). 
92-51  (7/22/ 

92). 
92-52  (7/23/ 

92). 
92-63  (7/24/ 

92) 
92-54  (7/29/ 

K) 

92-56(7/29/ 
92). 

92-56  (9/8/ 
92). 


iMrUwt. 

CPSIAUMIO. 
MOMWfW, 

(792SW0068. 
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CP91SOD749. 
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Sauner. 

CP91AL0618. 

DavktComwaR. 

CP90AL029S. 
USMRInc.. 

CP91NM0183. 
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SMmp, 

CP91SO0260, 

CP91SO0261 
BWy  F.  CuHop, 

CP91EA0572 
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C:P91S00504. 
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CP91EA0424. 
Cecil  V.  Humble. 
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Qvil  Pendly  Acioas— Dedsions  Issued 
by  the  Adminisdiloc 

Subject  Matter  Index 

(Current  as  of  September  3a  1992) 

This  index  does  not  constitute  legal 
aotiiority.  and  ^ould  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context 


Administrative  Law  Judges— Power  and  Authority: 

Ckintinuance  of  hearing 

Credibility  findings  .- ~™-.-. — 

Default  Judgment -....- — — — ~~— 

Discovery ....-._ 


Cnmting  extensions  of  time.. 

Hearing  iocatian 

Initial  Deriaion— ~-.~ -~. 

Inrisdiction _~. -~ — - 

Notice  of  hiearing ~~-. 

Sonctioo 


Vacating  initial  decision. 
Air  Carrier 

Careless  or  Reckless 

Aircraft  Maintenance ..- 

Aircraft  Records: 


W-11  Continental  Airliner.  92-29  Haggland. 

flO-n  Carroll;  92-3  Parit. 

91-11  Cootinenlal  AirlineK  92-47  ComwaU.  «,^u.  «..».«« 

aB-«  American  Airiines:  91-17  KDS  Aviation:  91-44  Ahwka  Alrhnes;  92-18  Sutton- 

Sautter. 

90-27  Gabbert. 

92-50  Cullop. 

92-1  Coatello;  92-32  BamhilL 

90-20  Degenhardt:  90-33  Cato;  92-1  Costello;  92-32  BamhilL 

„_  92-31  Eaddy. 

90-37  Northwest  Airiines;  91-54  Alaska  Airiines. 

90-20  Degenhardt;  92-32  Bamhill. 


"Yellow  tags" 

Pilots -.. 

Altitude  deviation  — 
Careless  or  Reckless — 

Follow  ATC  Instruction .. 

Low  Flight _.... 

Air  Operations  Area  (AOA): 
Air  Carrier 

Responsibilities 

-   Airpori  Operator 

ResponsibiUties ._-. 


Badge  Display..... 

Dermition  of 

Exclusive  Areas 

Airport  Security  Program  (ASP): 

Compliance  with 


Airports: 
Airport  Operator 
Responsibilities. 


Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor.... 

Error  as  exonerating  factor 

Ground  Control 

Local  Control ...... 

Tapes  A  Transcripts.. 

Airworthiness..... .........~ »—._...... 

Amicus  Ciuiae  ftiefa-~ ,. ~~. ■ 

Answer 

What  constitutes ~.... — -. . 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs,  Generally .....~~.~.. 

Additienal  ^ipeal  Brief. 


91-e  Watts  Agricultural  Aviation. 

•1-12  «  81-31  Teiry  8  Menne:  B2-8  Watkinr,  92-49  Richardson  ft  Shimp. 

92-49  Richardson  ft  Shimp. 

91-12  ft  91-31  Terry  ft  Menne;  92r»  Welkins;  92-M  Richardson  ft  Shimp;  92.^7 

dirawaU. 
91-12  ft  91-31  Terry  ft  Menne:  92-8  Watkins;  92-49  Richardson  ft  Shin^t. 
82-47  GomwalL 

90-19  Continental  Airiines;  91-33  Delta  Air  Lines. 

98-18  Coatinental  AirUnes;  91-4  (Airport  Operator);  91-48  {Airport  Operstar);  91- 

40  (Airport  Opatator):  91-41  (Airport  Operator);  91-58  (Airport  Operator). 
91-4  (Airport  C^erator);  91-33  Delta  Air  Lines. 

88-19  Continenta)  Airiines:  81-4  (Airport  Operator);  81-C8  (Airport  Operator). 
90-19  Continental  Airiines;  81-4  (Airport  OfMrator);  01-68  (Airport  Operstw). 

,  91-4  (Airport  Operator):  91-18  (Airport  Operator);  91-40  (Airpori  Operetoit  «1-41 
(Aiiport  OpCTStm^;  Bl-56  (Airport  Operator). 

.  80-12  Cantfawntal  AiiUnss;  91-4  [Airport  OparslorJ;  81-18  (Atoport  Operator):  81- 
40  (Aiiport  Operator);  91-41  (A^rt  Operator);  91-56  (Airport  Operator). 

.  91-12  ft  91-31  Terry  ft  Menne. 

,  91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt 

91-12  Teiry  ft  Menus. 

91-12  Teny  ft  Menne. 

91^12  Teny  ft  Manor.  12-48  Richardson  ft  Shimp. 

91-4  Watts  Agricuhunl  AvistioD;  93-10  Flight  Unlimiled.  bic.;  M-48  VSAIR  Inc. 

80^25  CaUnrt 

.  -'* 

02-82  BainhUL 


Court  of  Appeals,  appeal  to.~ 

"Good  Cause"  for  Laie4^1ed  Brief 
Appeal. 


Mootness.  Dismissal  of  Appeal  Due  to 
Motion  to  Vacate  construed  as  a  brief. 
Perfecting  an  Appeal 
Extension  of  Time  for  (good  cause  for).. 

Failure  to 


What  Constitutes .... 

Service  of  brief: 

Failure  to  serve  other  party . 
Timeliness  of  Notice: 

Of  Appeal ......... — . 

Withdrawal  of 


8»-t  Mets:  81-48  Pafk:  82-17  Giufbida:  83-40  Comwat):'8»-aefleak. 

«8-8PBrk. 

(See  Federal  Courts), 
or  Notke  of   80,3  Mek;  <8e-87  GaMiert:  m-9»  Hart;  91-10  Graham:  91-84  Esau;  81-48  Wendt 
91-80  ft  8^1  Cestelk);  82-3  Park;  92-17  Giuffrida;  82-88  Bsdk:  88-41  Moore  ft 
SatHV  Assodales;  82<52  Beck. 

82-8GrifBn. 

91-11  Continental  Airlines. 

88-17  Giulbida:  88-48  Cornwall:  Beck  83-88.  '  ^ 

884  ThondeAlrd  Aooessorias;  8»<38  Britt  Airwsys;  «-S2  Bsigen;  81-88  Britte 
Airways:  91-80  Costello. 

88-1  riiissBnl  88-7  Zenkner  00-11  Thunderbird  Accesaoriefl:  80-85  P.  Adams;  00- 
30  Hart:  91-7  Pardae;  91-10  Graham:  91-30  Bargen;  91-43  Deha  Ah^  Lines;  91-44 
Delta  Air  Lines;  91-46  Delta  Air  Lines;  91-47  Delta  Air  Unee:  93-11  Altlin;  92-15 
DiUman:  92-18  Bargen;  02-34  Carrell;  92-35  Bay  Land  Aviation;  92-36  Soutiiwest 
Airlines  Co.;  92-45  O'Brien;  82-56  Montauk  Caribbean  Airways,  Inc. 

89-4  Metx;  90-27  Gabbert  91-45  Paric;  92-7  West  92-17  Gluffrida;  Beck  92-38. 


Aircraft  Operation- 


93-48  USAIR.  ^     ,       ,  .  j  ., 

90-11  Thundert)ird  Accessories;  91-8  WatU  Agricultural  Aviatkm. 

91-8  Watts  /Agricultural  Aviation. 


IMI 


Maintenance 


Jttcetdt...^ 91-8  Watts  Agricuhural  Aviation. 


"Attempt"........~.~.~—.—~— .........••...— 

Attorney  Fees  (See  BAJA): 

Aviation  Safety  Reporting  System ... 
Bankruptcy ...~.~.~~.. — -. — _.........._-. 


82-17  Gioffrida:  82-10  Cornwall. 

90-3  Metz;  90-88  Hart;  91-50  Clostello;  82-7  West. 

89-2  Lincoln-Walker  80-3  Sitlko;  90-4  Nordrum;  80-6  Sussman:  88-6  Debaghian: 
90-7  Steele:  0O-8  Jenkins;  S0-«  Van  Zandt;  80-13  ODell;  80-14  Milter  80-28 
Puleo:  90-29  Sealander  00-30  Steidingen  90-34  D.  Adams;  80-40  ft  90-41. 
Westair  Commuter  Airiines;  91-1  Nestor  91-5  )ones;  91-6  Lowery;  91-13 
Kraamer  91-14  Swanton;  01-15  Knipe;  91-16  Kopes;  91-19  Bayer  91-21  BriM 
Airways:  91-22  Omega  Silicone  Co.;  91-23  ContinentsI  Airiines.  Inc.;  91-25 
Sanders;  91-27  Delta  Air  Lines;  01-28  Continental  Airiines;  91-29  Smith:  91-34 
GASPRO;  91-36  M.  Graham;  91-36  Howard;  91-37  Vereen;  91-39  America  Weet 
81-42  Pony  Expreas;  91-49  Shields;  91-66  Mayhan;  91-57  Britt  Airways:  91-58 
GrifBn;  91-60  Brinton;  92-2  Keller  92-4  Delta  Air  Unes;  92-6  Rothgeb:  92-12 
Bertetto;  93-20  Delta;  02-21  Cronberg;  92-22  Delta;  92-23  Delta;  92-34  Delta;  92- 
25  Delta;  83-26  Delta;  82-28  Delta;  82-38  Fori  of  Authority  of  NY  ft  hf):  92-42 
Jayson;  92-43  Delta;  92-44  Owens:  92-68  Humble;  92-54  Northwest  Airiines;  92- 
86  Northwest  Airlinss. 
,  60-5  Schultz. 

,  90-30  Hart  91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp. 
,  91-2  CoHtinantal  Airiines. 
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liupMUon  Program  (CASNAin ^  (Alipoil  Operatwh  n-M  lAirport  Operator). 

Qvil  PMialty  Amount  (See  Sanction): 

'=»,isrs:^:'^.'..?!!.-'!^?::!!!:!: «^w.»A,Haa.u„iA.uu«. 

Timeline,t  of W-61  Hagwood. 

Compliance  a  EnforcenwMit  Program:  Schultr  8JM  American  Airline*  91-38  Eaau:  92-6  Delta  Air  Unet. 

S  Delta  Air  line*.  I 

^°^'S*"''  8»-«  Schultz;  92-»6  Sutton-Sautter  92-51  Koblick.  ^  ,.,»., 

n     ^rT,*^?!"^'""" """  »Il2  Continental  Airline.:  90-18  Continental  Airiine.:  90-19  Continental  A.rl.ne.. 

grnu^ce^oflS^Tirrziziriii^r^ 

Corrective  Action  (See  SancUon): 
Credibility  of  Witnesses:  r.^n-  o*_3  P>rk 

Deference  to  ALI Sii?SL 

Export  witnessea SI.«SSS^ 

S:.[£;tl^;;S;»-.."w;il.ie":ir=^^^^  SI  AmeHcan  AiHine*  ^IZ  ConUnental  AiHine.:  9tK18  ContinenUl  AiHine.; 

90-19  Continental  Airllnea. 

n-t-««n/^  89-5  Schultjc  92-10  Flight  Unlimited. 

Discovery:  .  ^ 

"i^'^'"  **""*"■  8M  American  Airline.:  90-12  ContinenUl  Airiine*  90-18  Continental  Airtlnes: 

privilege - ^^^  Continental  Airiine.. 

Depo.iUion. **""  ^"w' i!2"*'' 

?.';!l^tS;;i«c;- irZZrZZ  StS  Con'S^^mal  /SSme.:  90-19  ContmenUl  Airline*  91-17  KDS  AviaUon. 

slnSToM Sr  ":::::::i - 91-17  KDS  AvlaUon;  91-54  Aladui  Airline.. 

Of  Inve.tlgative  fde  to  Unrelated  Caae-.^ . 92-48  Sutton-Sautter. 

Due  ProceM:  .  j^ 

^Sirnor."^'""'" ^  £f  ^eS.  Airline*  90-12  Continental  Airiine*  9<W7  Northw-t  Airiine.. 

^' Advwwry  AdjudicaUon :. «0.17  Wilwn:  91-17  KDS  Aviation:  91-52  KDS  Aviation. 

Further  proceeding. «"«  KDS  Aviation. 

PrevalUng  party «-«  j^S  Aviation. 

Substantial  juatiflcation 91-62  KDS  Aviation. 

^T'C'emSr;  of  Partie...._ „... 8^  American  Airiine.;  92^1  Moor.  »  Sabro  AMOCiate.. 

Dismissal  by  DecisionmaEer 89-7  Zenkner  90-39  Hart. 

•Good  Cau«j"  for ~: »-«  Thunderbird  Accessones. 

Objection  to .. 89-8Thundert.irdAcce.8one.. 

Who  may  grant 90-27  Gabbert. 

Federal  Courto.- 92r-7  Wejt. 

Federal  Rule,  of  CivU  Procedure 9\-\7  KDS  Aviation. 

Final  Oral  Argument : ~ - — —  92-3  Park. 

Firearm.  (See  Weapon.): 

Gun.  (See  Weapon.):  ..     .         .  .-j. 

Hazardou.  Material.  Tranap.  Act 90-37  Northwe.t  Airiine.. 

Initial  Decision:  „      .^„ 

What  constitute..-. 92-32  BarnhiU. 

Interference  with  crewmember. 92-3  Park.  „,  «.  a  ..k.  A.riinp. 

Interlocutory  Appeal »*  American  AWtae.:  91-64  ^"^^J'"'^^";.  ^, 

Internal  FAA  PoUcy  »/or  Procedure. 89-8  American  Airime*  90-12  ConUnenUl  Airiine.. 

'"''^Wl^  iniUal  deciaion 90-20  Degenhardt:  90-33  Cato:  9M2  Bamhill.  -  . 

SsaoOO  Limit  for  CivU  Penalty 90-12  Continental  Airiine.. 

0      NTSB 90-11  Thunderbird  Acceasone.. 

Knowledge  (See  also  Weapon.  Violation.):  ^  ^  ,     ^  ^^^    u  ^t 

Of^oealed  weapon 80-5  Schulti  90-20  Degenhardt. 

"^^  MaS  K!!^"'.*!'!'?'.'!!?. 89-7  Zenkner  90^  Metz:  90-11  Thunderinrd  Acce«orie*  90-39  Hart. 

Overnight  expre..  deUvery 89-8  American  Airiine.. 

Maintenance  (See  Aircraft  Maintenance):  _.j.... 

Maintenance  Manual...- »-n  Thundert>ird  Acce«.one.. 

Mootnea* 

Appeal  diMniHed  a.  moot  after  Complaint  With-    92-9  Griffin. 

National  Aviation  Safety  Inapection  Program  (NASIP)™-.  90-18  Rocky  Mountain.  .      - 


National  Tran.portation  Safety  Board: 

Administrator  not  bound  by  NTSB  caae  law.. 

Lack  of  luriMliction ...- — „—.......-..-„.. 

Notice  of  Hearing: 

Receipt - — . „....-.,..„....„ 

Notice  of  Proposed  Civil  Penalty: 

Initiate.  Action »>...~ 

Withdrawal  of 

"Operate" — -—.- »..«.»..«..... 

Oral  Argument: 

Determination  by  Administrator  <to  hold 

Instructions  for.-.~~-.>.~.. -. 

Order  Aaaeuing  Civil  Penalty: 

Appeal  from ....- -~ 

Withdrawal  of . .-. 

Passenger  MiKonduct ......»,.~.— ».— ...-~...-....., 

Smoking - - _ 

Penalty  (See  Sanction) 

Proof  &  Evidence: 

AfPirmative  DefenM _ » 

Burden  of  Proof .- 

Circumstantial  Evidence — — ~.... 

Credibility  (See  Adminialrative  Law  }udge*  Credibility 
of  Witnesses): 

Criminal  standard  rejected . 

Preponderance  of  evidence. 


91-12  Terry  «  Menn*  92-49  Richardaon  ft  Shimp. 
90-11  ThuMdOTblrd  Aocoeaorie*  90-17  Wilson. 

92-ai  Eaddy. 

91-9  Continental  Airtines. 

90-17  Wilson. 

M-12  ft  91-Sl  Terry  ft  Menne. 

92-18  Wendt 
82-27  Wendt 

92-1  Costello. 

88-4  Metz;  SO-IB  Rocky  Mountain;  90-22  USAir 

92-3  Park. 

92-37  Giuffrida. 


92-13  Delta  Ab  Line.  Inc. 

90-26  &  90-43  Waddell:  91-3  Lewis;  91-30  Trujillo:  92-13  Deha  Air  Une* 

90-12  Continental  AHines;  90-19  Continental  Airiines;  91-9  Conttnerflal  Airiine. 


Presumption  that  message  on  ATC  tape  to  received 
a.  tranuttitted. 

Presumption  that  a  gun  is  deadly  or  dangeroua. 
Pro  Se  Parties: 

Special  Considerations .»_...-.„ 

Prosecutorial  Discretion _ — 


Reconsideration: 
Denied  by  AL). 
Granted  by  AL). 


90-12  Terry  ft  Menne. 

90-11  ThtmderMrd  Acceesorie.;  91-12  Continental  Airline.;  91-12  ft  91-31  Teny  ft 

Menne. 
91-12  Terry  ft  Menne;  92-49  RichardMin  ft  Shimp. 

-  90-28  Waddell;  91-30  Trujillo.  . 


Stay  of  Order  Pending... 
Remand 


Repair  Station - — ™ 

Rules  of  Practice  (14  CFR  part  13,  subpart  G): 
Applicability  tlf~ 


Challenge.  t(K 

Effect  of  Change,  in. 

Initiation  of  Action„. 

Runway  incursions -... 

Sanction: 

Ability  to  Pay 


Agency  policy  ALJ  Bound  by...- _.„.. 

Statements  of  [e.g^  FAA  Order  21B0.SA.  Sanction 

Guidance  Table,  memoranda  pertaining  to). 
Corrective  Action ......... ^ — 

Discovery  (See  Discovery): 

Factors  to  consider „ 


First  Time  Offender... 

Inexperience 

Maximum - 

Modified  ...................... 

Pilot  Deviation 

Test  object  detection . 
Unauthorized  access.. 
Weapons  violations ... 


Screening  of  Persons: 

Entering  Sterile  Areas . 
Separation  of  Functions 


90-11  ThurKlerbird  Accessories;  90-3  Metz. 

89-8  American  Airiines;  96-23  Broyles;  90-38  Continental  AirHne*  91-41  (Airport 
Operator);  92-4«  Sotton-Sautter. 

89-4  Metz;  9(M  Metz. 

92-32  Bamhin. 

90-31  Carroll:  90-32  Continental  Airiines. 

89-8  American  Airiines:  90-16  Rocky  Mountain;  90-24  Bayer,  91-61  Hagwood;  91- 

54  Alaska  Airiines;  92-1  Costello. 
90-11  Thunderbird  Accessories:  92-10  Plight  Unlimited.  Inc. 

90-12  Continental  Airiines;  90-18  Continental  Airiines:  90-T9  Continental  Airlines: 

91-17  KDS  Aviation. 
90-12  JContinental  Airiines:  90-18  Continental  Airiines:  90-19  Continental  Airlines; 

90-21  Carroll:  90-37  Northwest  Airline*. 
90-21  Carroll:  90-22  USAir  90-38  Continental  Airhnea. 
91-9  Continental  AirHnes. 
92-40  Wendt. 

89-5  Schultz:  90-10  Webb;  91-3  Lewis;  91-96  Esau;  92-10  Flight  Unlimited,  Inc.;  92- 
32  Bamhill;  92-37  Giuffnda:  92-38  Cronberg;  92-46  Suti  on -Sautter  92-51  Koblick 

90-37  Northwest  Airlines;  92-46  Sutton-Seutter. 

90-19  Continental  Airiines:  90-23  Broyles:  90-39  Cato;  90-37  Northwest  Airtines; 
92-46  Sutton-Sautter. 

91-18  (Airport  OperalorJ;  91-40  (Airport  Operator);  91-41  (Airport  Operator);  92-5 
Delta  Air  Lines. 

89-5  Schultz;  90-23  Broyles:  9037  Northwest  Airiine*  91-3  Lewi*  91-18  [Airport 
Operator):  91-40  (Airport  Operator):  91-41  (Airport  Operator):  92-10  Flight 
Unlimited;  92-46  Sutton-Sautter,  92-51  KobHck. 

89-5  Schuilr;  92-5  Delta  Air  Lines:  92-51  Koblick. 

92-10  Flight  Unlimited. 

90-10  Webb;  91-53  Koller. 

89-6  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10  Flight  Unlimited. 
92-13  Delta  Air  Line*  92-32  Barhhill. 

92-8  Watkins. 

90-18  Continental  Airiines;  90-19  Continental  Airlines. 

90-19  Continental  AMine*  90-37  Northwest  Airiines. 

90-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-92  BarnhlH;  92-49  Sutton- 
Sautter  92-51  Koblick. 

90-24  Bayer. 

90-12  Continental  Airiinee;  90-18  Continental  Airiines:  90-19  ContinenUl  Airlines 
90-21  Carroll;  90-38  Continental  Airlines. 
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Service  (Sm  also  Mailing  Rule): 

Of  NPCP. 

Valid  Service 

Settlement  ™~- ~ — ". 

Smoking 


Standard  Security  Program  (SSP): 
Compliance  with - 


Stay  of  Order* 

Strict  Uability 

Test  Object  Detection. — 

Proof  of  violation 


Sanction - 

Timelinesa  (See  also:  Mailing  rule:  Appeals): 

Of  response  to  NPCP 

Of  answer  to  complaint  _. — . 

Of  compla  int 

Unauthorized  Access: 
To  Aircraft . 


To  Air  Operations  Area  (AOA) 

Unreasonable  Delay: 

In  Initiating  Action — - 

Visual  Cues  Indicating  Runway.  Adequacy  of  _ 
Weapons  Violations 


Concealment  (See  Concealment): 

"Deadly  or  Dangerous" 

First-time  Offenders 

Intent  to  commit  violation — . 


90-22  USAir. 

82-18  Bargen. 

91-50  ft  92-1  Costello. 

92-37  Ciuffrida.  ^ 

90-12  Continental  Airiines:  90-18  ConUnental  Airiines;  90-19  Continental  Airiines: 

91-33  Delta  Air  Lines:  91-55  Continental  Airiines:  92-13  Delta  Air  Unes.  Ina 
90-31  Carroll;  90-32  Continental  Airiines. 
80-5  Schultz;  90-27  Gabbert:  91-18  (Airport  Operator):  91-40  (Airport  Operator]; 

91-68  (Airport  Operator).  ,  « .  ,. 

90-12  Conthiental  Airlines:  90-18  Continental  Airiines:  9^-19  Continental  Airiines; 

91-0  ConUnental  Airlines;  91-55  Continental  Airlines;  92-13  Delta  Air  Lines.  Inc. 
90-18  Continental  Airiines:  90-19  Continental  Airiines;  91-0  Continental  Airlines: 

92-13  Delta  Air  Lines.  Inc. 
90-18  Continental  Airlines:  90-19  ConUnental  Airiines. 

.  90-22  USAir. 

.  90-3  MetK  90-15  Playter. 

.  91-51  Hagwood. 

.  90-12  Continental  Airlines;  90-19  ConUnental  Airiines.  ,  ~ 

.  90-37  Northwest  Airiines:  91-18  [Airport  Operator):  91-40  (Airport  Operator):  91- 
58  (Airport  Operator). 

.  90-21  Carroll. 

.  92-40  Wendt.  .  ^         ^  ~. 

88-5  SdiultK  90-10  Webb:  90-20  Oegenhardt:  90-23  Broyles:  90-33  Cato:  90-28 
Waddell:  90-43  Waddelk  91-3  Lewis;  91-30  TrujiUo:  91-38  Esau:  91-53  Kollen 
92-32  Bamhill:  92-46  Sutton-Sautter  92-51  Koblick.  * 

.  90-28  ft  90-43  Waddell;  91-30  TrujiUo;  81-38  Esau. 

60—6  Schultz. 
'.  88-5  Schultz;  90-20  Degenhardt:  90-23  Broyles:  90-26  Waddell:  91-3  Uwis:  91-53 

Koller. 


Knowledge:  ..««»»        v  -j. 

Of  Weapon  Concealment  (See  also  Knowledge) — .-  88-5  Schultz;  90-20  Degenhardt 

SaocUoa  (See  "Sanction"): 

Witnesses: 

Absence  of.  failure  to  subpoena 92-3  Park.  ^ 

Regulattons  (Title  14  CPR,  unless  otherwise  noted): 

1.1  (operate— ~™.~...-." „.„_.._.™.............~.~... 

13.16 :-" 


i3jm. 

13.202. 


13  JOS. 


13.204. 
13  JOS. 
13J08. 
13J07. 
13J08. 


isjoe.. 

13J10.. 
13J11... 


13J12 - 

13J13 

13.214 

13J1$ 

13J18 — 

91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp.. 

13J17 . 

13.218 . 

13J18 = 

13JaO 


91-12  ft  81-31  Terry  ft  Menne.  ^      .  ..... 

80-16  Rocky  MounUin:  80-22  USAin  80-37  Northwest:  80-38  ConUnental  Airiines: 
81-9  ConUnental  Airlines;  91-18  [Airport  Operator);  91-51  Hagwood;  92-1  Cos- 
tello: 92-46  Sutton-Sautter. 

80-12  Continental  Airiines. 

80-6  American  Airlines.  ,  .,  ,. 

80-12  ConUnental  Airlines;  80-21  CarroU:  80-38  Continental  Alrimes. 

80-20  Degenhardt  81-17  KDS  Aviation:  81-54  Alaska  Airiines:  92-32  BamhiU. 

80-21  Carroll;  91-51  Hagwoodi  , 

80-3  Metz;  80-15  Playter.  91-18  [Airport  Operator):  82-32  Bamhill;  82-47  Cornwall. 

82-19  Cornwall.  _       ,    ,.  ^  ,^ 

80-6  American  Airlines:  86-7  Zenknen  90-3  Mretz;  90-11  Thunderbird  Accessories. 
90-39  Hart:  91-24  Esau:  92-1  Costello:  92-9  Griffin;  82-18  Bargen:  92-19  ComwaU 
,  90-11  Thunderbird  Accessories;  91-2  Continental  Airiines. 

.  91-3  Lewis. 


13J21™ 
13J22.>. 


13J23. 
13J24. 


91-17  KDS  Aviation.  ..  ^  „„  „  ,-  « 

89-6  American  Airiines;  90-11  Thunderbird  Accessories:  90-39  Hart:  92-8  GnfRn. 
89-8  American  Airiines:  91-2  Continental  Airiines:  91-64  Alaska  Airiines. 
80-6  American  Airlines:  90-20  Carroll:  91-8  WatU  Agricultural  Aviation:  91-17 
KDS  Aviation;  91-54  Alaska  Airiines:  92-48  Sutton-Sautter. 
,  92-29  Haggland;  92-31  Eaddy^  92-52  Cullop. 

91-12  ft  81-31  Terry  ft  Menne. 

80-28  Waddell:  81-4  [Airport  Operator). 


13.228. 


13  226. 


IMI 


13J27. 


80-21  Carroll. 
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13J34. 


13.228 - 82-3  Park. 

1 3.229 * 

13.230 . 82-18  Cornwall. 

13.231 ..„ 82-3  Park. 

13.232 .~ ..  89-5  Schultz:  90-20  Degenhardt:  92-1   Costello:  92-18  Bargen:  92-32  BamhiU 

laizssll! .. - 89-1  Gressani;  89-4  Metz;  89-5  Schultz:  89-7  Zenkner  89-8  Thunderbird  Accesso- 
ries; 90-3  MeU:  90-11  Thunderbird  Accessories;  90-19  Continental  Airiines:  90- 
20  Degenhardt:  90-25  ft  90-27  Gabbert:  90-35  P.  Adams;  90-19  Continenlal 
Airiines:  90-39  Hart;  91-2  ConUnental  Airlines;  91-3  Lewis;  91-7  Pardue;  91-8 
Watts  Agricultural  Aviation;  91-10  Graham;  91-11  Continental  Airiines;  91-12 
Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  ft  Menne;  91-32  Bargen: 
91-43  Delta;  91-44  Delta;  91-45  Park:  91-46  Delta:  91-47  Delta;  91-48  Wendt;  91- 
52  KDS  Aviation;  91-53  Kollen  92-3  Park;  92-7  West;  92-11  Alilin;  92-15 
DiUman:  92-16  Wendt;  92-18  Bargen;  92-19  Cornwall;  92-27  Wendt:  92-32 
Bamhill;  92-34  Carrell:  92-35  Bay  Land  Aviation;  92-36  Southwest  Airiines  Co.: 
92-39  Beck:  92-45  O'Brien:  92-52  Beck:  92-58  Montauk  Caribbean  Airways.  Int 
^ 90-19  Continental  Airlines;  90-31  Carroll:  90-32  Continental  Airlines:  90-38  Conti- 
nental: 91-4  [Airport  Operator). 

13.235 90-11  Thunderbird  Accessories;  90-12  Continental  Airiines;  90-15  Playter.  00-17 

Wilson;  92-7  West. 

14.01 ~ 91-17  KDS  Aviation. 

14M „ . 91-17  KDS  Aviation:  91-52  KDS  Aviation. 

144)5  „.. 90-17  Wilson. 

UJO _ y 91-52  KDS  Aviation. 

14.28 91-52  KDS  Aviation. 

25.855 92-37  Ciuffrida. 

38;3 : 92-10  Flight  Unlimited,  Inc. 

43.9 91-8  Watts  Agricultural  Aviation. 

43.13 „ „ 90-11  Thunderbird  Accessories. 

43^15 „.  90-25  ft  90-27  Gabbert;  91-8  Watts  Agricultural  Aviation. 

91.8  (91.11  as  of  8/18/90) „ ...» 92-3  Parii.  .._._. 

91.9(91.13  as  of  8/18/90) ~ 90-15  Playter  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-40  Wendt;  92-48 

USAIR;  92-49  Richardson  ft  Shlmp:  92-47  ComwaU. 

91.29  (91.7  as  of  8/18/90) ~ ™-..:. 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited.  Inc. 

91.75  (91.123  as  of  8/18/90) 91-12  ft  91-31  Terry  ft  Menne:  92-8  Watkins;  92-40  Wendt;  92-49  Richardson  ft 

Shlmp. 

91.79  (91.119  as  of  8/16/90) 90-15  Playter  92-47  ComwaU. 

81.87  (91.129  as  of  8/18/90) 81-12  ft  91-31  Terry  ft  Menne:  92-8  Watkins. 

91.173  (91.417  as  of  8/18/90) 91-8  Watts  Agricultural  Aviation. 

107.1 „ ^ 90-19  Continental  Airiines:  90-20  Degenhardt:  91-4  [Airport  Operator);  91-58 

[Airport  Operator). 

107.13 90-12  Continental  Airlines:  90-18  Continental  Airiines:  81-4  [Airport  Operator): 

81-18  [Airport  Operator):  81-40  [Airport  Operator);  91-41  [Airport  Operator):  91- 
58  (Airport  Operator). 

107.20 „-........„ 90-24  Bayer. 

107  21 89-6  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90-26  ft  90-43  Wad- 
dell; 90-33  Cato:  90-39  Hart;  91-3  Lewis:  91-10  Graham:  91-30  TrujiUo;  91-38 
Esau;  91-53  Koller,  92-32  Bamhill:  92-38  Cronberg:  92-46  Sutton-Sautter;  92-51 
Koblick.  ,       , 

100.5 „ 90-12  ConUnental  Airlines;  90-18  Continental  Airiines:  90-19  Continental  Airiines; 

91-2  Continental  Airlines:  91-9  Continental  Airlines:  91-33  Delta  Air  Lines:  91- 
54  Alaska  Airiines:  91-55  Continental  Airlines;  92-13  Delta  Air  Lines.  Inc. 

108.7  „„ 90-18  Continental  Airlines;  90-19  Continental  Airlines. 

106.11 :. 90-23  Broyles:  90-28  Waddell:  91-3  Uwis;  92-46  Sutton-Sautter. 

108.13 90-12  Continental  Airiines;  90-19  Continental  Airiines;  90-37  Northwest  Airiines. 

121.133 -. 90-18  ConUnental  Airlines. 

121.153 -™ 92-48  USAIR. 

121.317 „ 92-37  Ciuffrida. 

121.318 - 92-37  Ciuffrida.  • 

121.367 - .'. "  90-12  Continental  Airlines. 

121.571 

135J5 

135.87 -... 

145.53 

145.61 

181.... „ 

302.8 

49  CFR: 

821.33 80-21  CarroU. 

Statutes:  > 

5U.8.C: 

504 , 80-17  WUson;  81-17  KDS  Aviation. 

552 80-12  ConUnental  Airiines;  80-18  Continenlal  Airiines:  80-18  Continental  Airiines. 

554',3..Z 90-18  Continental  Airiines:  90-21  Carroll. 


82-37  Gluffrida. 

82-10  Flight  Unlimited. 

90-21  CarroU. 

90-11  Thunderbird  Accessories. 

90-11  Thunderbird  Accessories. 

90-12  Continental  Airiines;  90-19  ConUnental  Airiines;  90-37  Northwest  Airlines. 

92-10  Flight  Unlimited,  Inc. 

90-22  USAIR. 
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sse — 

557 

11  U.8.C: 

362 .. 

MUAC: 


90-21  CarroU:  n-M  MUk*  Airliner 

flO-20  Degenhardt:  »-21  Caitolt  90-«7  Nortiiwart  Airiiiw*. 

91-2  Continental  AiiUna 


13SS 


13S7. 


MZl. 
M7t. 


im. 


14fl6. 


9B-Z1  CanolL 

90-ia  Contineatal  Airiines;  90-19  Continental  Airjlnet:  91-2  Continental  Airline.. 

9^  Contl«iit»i  Airiine.:  90-19  Continental  Airiines:  91-2  Contuiental  Airiines. 
91-«1  lAifpatt  Operatorl:  91-58  [Airport  Operator]. 

Z"   wi**^S  SO-10  Webb:  90-20  Degenhardt:  90-12  Continental  Airlines:  90-18 

Conttmirtsl  AJritoM:  90-19  Continental  Airlines:  90-23  Broyles:  90-28  »  9(M3 

Wadd^  SO  33  Cato:  90-37  Northwest  Airlines:  90-39  Hart:  91-2  Continental 
Airtin!?  tl-3  LBirtK  91-18  [Airport  Operator):  91-53  Koller  92-5  DelU  Air 
Unar  aS-»  Plisht  Unlimited:  92-46  Sutton-Sautter.  92-51  Koblick. 
no^nawiiihnrrtr  rr  1 Omtlnwital  AirUna*  90-18  ConllnanUJ  AlrUw«  90-19 

Cw^antel  AirUan:  91-2  Continental  Airiines:  91-3  Lewis:  91-18  (Airport 

OpantD^ 

90-21  CarroU. 


JMI 


QvU  Pnulty  Gate  Dedsions 

Digests 

(Current  as  of  September  30. 1992) 

The  digest  of  the  Administrator's  final 
decisions  and  orders  are  arranged  by 
order  number,  and  briefly  summarize 
key  pokito  of  the  decision.  The  fbUowing 
compilation  of  digests  includes  all  final 
decisions  and  orders  issued  by  the 
Adnrinistrator  from  )aly  1. 199Z.  through 
September  30. 1992.  The  FAA  will 
publish  noncumulative  supplements  to 
this  compilation  on  a  quarterly  basis 
{e^»  April  July,  October,  and  January  of 
each  year). 

These  digests  do  not  constitute  legal 
aothority.  and  should  not  be  cited  or 
relied  upon  as  such.  These  digests  are 
not  intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  biterested  persons  should 
always  consult  the  hill  text  of  the 
Administrator's  decisions  before  citing 
thsm  in  any  context 

/n  the  Matter  of  Delia  Air  Lines,  Inc. 
Order  No.  92-43  (7/2/92) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant  withdrew 
its  notice  of  appeal  from  the  Initial 
decision.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  ofAl  Owens 
Order  No.  92-44  (7/6/92) 

Withdrawal  of  Af^teal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  George  O'Brien 
Order  No.  92-45 (7/10/92) 

Dismissal  of  Appeal  Respondent 
failed  to  perfect  his  appeal  by  filing  an 


appeal  brief  as  psqaited  by  14  CFR 
13.233(c).  Re^Moduit's  appeal  is 
dismissed. 

In  the  Matter  of  Nora  SuttoaSautter 


Order  Na  92-46  (7/23/92) 

Weapons  Violation.  Respondent,  a 
ticketed  passenger,  attempted  to  enter  a 
sterile  area  at  the  Anchorage 
International  Airport  forgetting  that  she 
had  an  unloaded  semiautomatic 
handgun  in  her  accessible  baggage. 

The  inadvertent  nature  of 
Respondent's  violation  does  not  fustify 
reducing  the  sanctloa  below  fl,000.  The 
amount  of  $1,000  already  takes  into 
account  Respondent's  lack  of  intent 

Respondent's  argument  that  she  was 
denied  justice  because  complainant's 
counsel  and  tfie  law  judge  lacked  the 
authority  to  reduce  her  civil  penalty  is 
without  merit.  The  duty  of  Complainant 
and  the  law  judges  to  follow  the 
Administrator's  precedent  does  not 
result  in  unfairness.  On  the  contrary, 
when  Complainant  and  the  law  judges 
follow  the  policies  set  forth  in  the 
Administrator's  prior  decisions,  they 
ensure  consistency  and  fairness  in  the 
application  of  the  law. 

Discovery.  The  law  judge  did  not  err 
when  he  reversed  his  order  to 
Complainant  to  provide  Respondent 
with  a  copy  of  the  FAA's  investigative 
file  concerning  a  similar  but  unrelated 
weapons  incident  in  which  no 
enforcement  action  was  taken.  Without 
tWs  information,  said  Respondent,  she 
was  unable  to  show  that  Complainant 
shows  favoritism.  Whether  enforcement 
action  was  taken  against  someone  else 
who  may  have  violated  a  safety  rule  is 
not  relevant  in  determining  whether 
Respondent  violated  the  same  rule.  An 
agency's  dedsiaa  not  to  prosecute  or 
enforce  is  generally  committed  to  the 


agency's  discretion  and  should  be 
presumed  immune  from  review. 

In  the  Matter  of  David  Cornwall 
Order  No.  92-47  (7/23/92) 

Late-Filed  Answer.  The  law  judge  did 
not  en  in  denying  Complainant's  miotion 
to  deem  the  allegattons  of  *e  complaint 
admitted  when  Respondent  failed  to  file 
a  timely  answw  to  the  complaint  Good 
cause  for  the  late  filing  is  indicated  by 
the  following:  The  complaint  in  this  case 
was  silent  concenaing  the  requirement 
for  an  answer  it  was  not  Respondent 
who  committed  the  mistake,  but  his 
counsel,  and  Respondent 
understandably  relied  upon  his  counsel 
to  comply  with  procedural  requirements: 
Complainant  did  not  appear  to  have 
been  prejudiced  by  the  late-filing. 
Playter  case  is  distinguished. 

Appropriateness  of  Landing  Spot.  The 
law  judge  did  not  err  in  finding  that 
there  was  at  least  one  omer  spot  more 
appropriate  for  landing  than  the  one 
chosen  by  Respondent,  where 
experienced  pilots  familiar  with  the 
river  testified  that  they  would  not  have 
landed  where  Respondent  did  and  that 
tfiere  were  more  suitable  landing  sites 
on  the  river.  Respondent  should  have 
found  some  other  spot  where  he  could 
have  landed  without  coming  so  close  to 
people  and  boats  on  the  water.  If  there 
was  no  other  safe  spot  for  landing,  then 
Respondent  should  not  have  landed. 
Respondent  was  not  landing  to  respond 
to  an  emergency.  Instead,  he  was 
landing  to  go  fishing. 

Careless  Operation  Violation.  Rioting 
an  aircrafi  at  an  altitude  of  between  50 
to  80  feet,  even  if  one  does  not  fly 
directly  over  people  and  boats  on  the 
river,  is  iniierently  careless  and 
potentially  dangerous.  A  (  VUt 
infringement  is  almost  invariably 
concomitant  with  a  low  flight  violation. 


In  the  Matter  of  USAIR,  Inc. 
Order  No.  92-48  (7/23/92) 

Complainant  appealed  from  the  law 
judge's  oral  initial  decision  in  which  he 
held  that  USAIR  had  not  operated  an 
unairworthy  aircraft  in  a  careless  or 
reckless  manner  in  violation  of  14  CFR 
121.153(a)(2)  and  91.9.  The 
Administrator  reversed  the  law  judge's 
decision  and  assessed  a  reduced  civil 
penalty  of  $5,000. 

Airworthy  condition.  The  aircraft's 
broken  nose  wheel  water  deflector  did 
not  conform  to  the  aircraft's  type  design, 
and  rendered  the  aircraft  not  in  a 
condition  for  safe  operation.  The  broken 
water  deflector  most  likely  prevented 
the  nose  gear  landing  doors  fixim 
completely  closing  in  flight  and  could 
have  resulted  in  water  or  debris  being 
ingested  into  the  engine  during  a  landing 
or  takeoff. 

The  law  judge  erred  in  finding  that 
Respondent  did  not  know  or  should  not 
have  known  that  the  aircraft  was 
unairworthy  before  takeoff  because  of 
the  broken  nose  wheel  water  deflector. 
Respondent's  pushback  operator  did  not 
tell  Respondent's  Captain  that  she  saw 
the  water  deflector  pop  up  and  down 
after  it  rode  up  onto  an  improperly 
placed  chock.  Respondent's  Captain  did 
not  determine  what  caused  the  loud 
noise  that  he  heard  coming  frt)m  the 
nose  wheel  area  of  the  aircraft  during 
pushback.  These  ommissions  by 
Respondent's  ground  crew  and  Captain 
are  attributable  to  Respondent  air 
carrier. 

Careless  or  reckless  operation. 
Absent  extraordinary  circumstances, 
careless  or  reckless  operation  of  an 
aircraft  follows  as  residual  violation 
when  operation  of  an  unairworthy 
aircraft  is  established. 

Civil  penalty.  Under  the  Federal 
Aviation  Act.  Respondent  is  subject  to  a 
maximum  civil  penalty  of  $10,000  for 
each  violation.  The  Administrator 
determined  that  the  $15,000  civil  penalty 
sought  by  Complainant  was  not  required 
under  the  facts  of  this  case.  He  held  that 
a  $5,000  civil  penalty  would  adequately 
reflect  the  seriousness  of  the  violations 
committed  by  Respondent  and  deter 
future  similar  incidents. 

In  the  Matter  of  Warren  R.  Richardson 
a  David  O.  Shimp 

Order  No.  92-49  (7/23/92) 

Respondents  appealed  from  the  law 
judge's  oral  initial  decision  in  which  he 
held  that  Respondent  Richardson 
deviated  from  an  air  traffic  control 
clearance  without  obtaining  an 
amended  clearance  in  violation  of  14 


CFR  91.76(a).  The  law  judge  also  held 
that  both  Respondents  operated  an 
aircrafi  in  a  careless  manner  in  violation 
of  14  CFR  91.9.  The  Administrator 
affirmed  the  law  judge's  decision. 

Air  traffic  control  clearance 
deviation.  Captain,  who  heard  all  of  the 
"maintain  fli^^t  level  one  eight  zero" 
clearance  except  for  the  word 
"maintain,"  should  have  sought 
clarification  ttom  air  traffic  control 
before  descending  below  flight  level  one 
eight  zero.  Subsequent  traffic  advisory 
concerning  oncoming  aircraft  at  an 
altitude  of  17.000  feet  should  have 
alerted  Captain  to  maintain  flight  level 
one  eight  zero. 

The  fact  that  controller  could  have 
given  Respondents  a  different  clearance 
did  not  excuse  Respondents'  deviation 
from  a  valid  clearance  in  a  non- 
emergency situation.  Validity  of 
clearance  that  conformed  to  the  Air 
Traffic  Control  Manual's  guidance  on 
amended  clearances  in  effect  at  the  time 
of  the  incident  is  not  affected  by 
subsequent  amendment  of  the  Air 
Traffic  Control  Manual. 

Where  the  pilot  acknowledged  an  air 
traffic  control  clearance  to  maintain  an 
altitude,  and  the  entire  clearance  is 
contained  in  the  air  traffic  control  tapes, 
a  presumption  arises  that  the  clearance 
was  received. 

Careless  operation.  Pilots,  who  were 
instructed  to  maintain  flight  level  one 
eight  zero,  and  descended  from  that 
assigned  altitude  without  obtaining  an 
amended  clearance,  operated  the 
aircrafi  in  a  careless  manner. 

National  Transportation  Safety  Board 
(NTSB)  precedent  The  Administrator 
may  decide  to  follow  persuasive  NTSB 
precedent  but  is  not  required  to  do  so. 

,  In  the  Matter  of  Billy  F.  Cullop 


Order  No.  92-50  (7/23/92) 

Failure  to  appear  at  hearing.  The 
Administrator  affirmed  the  decision  of 
the  Administrative  Law  Judge  to  assess 
Respondent  the  $1,000  civil  penalty 
sought  in  the  complaint,  after 
Respondent  failed  to  appear  at  the 
hearing  scheduled  in  his  case. 

Change  of  hearing  location. 
Respondent's  request  for  a  change  of 
hearing  location  was  dated  three  days 
before  the  hearing,  and  was  not  received 
in  the  mail  by  the  law  judge  until  after 
the  hearing  terminated.  Respondent  had 
two  months  notice  that  the  hearing 
would  be  held  in  Albany,  New  York.  He 
failed  to  explain  the  reason  for  his  delay 
in  requesting  a  change  in  the  location  of 
the  hearing  to  the  Rome-Utica,  New 
York  area.  His  request  was  so  late  that 
the  law  judge  did  not  have  the 


opportunity  to  rule  on- it  before  the  close 
of  the  hearing. 

Respondent  did  not  explain  why  he 
could  not  arrange  for  transportation  to 
Albany.  New  Yoric  for  the  hearing.  The 
fact  that  he  may  have  been  out  of  work 
at  the  time  did  not  excuse  his  non- 
appearance at  the  hearing.  ' 

In  the  Matter  of  Ian  Koblick 

Order  No.  92-51  (7/23/92) 

Weapons  Violation.  Respondent 
should  have  known  that  he  was  carrying 
a  loaded  gun  in  his  carry-on  luggage.  It 
is  no  excuse  that  his  wife  packed  for 
him.  Passengers  have  a  duty  to  know  the 
contents  of  their  luggage. 

Sanction.  Because  the  gun  was  loaded  . 
and  no  financial  hardship  was  shown,  a 
sanction  of  $2,500  is  appropriate. 

In  the  Matter  of  Thomas  A.  Beck 

Order  No.  92-52  (7/23/92) 

Based  on  Complainant's 
representation  that  Respondent  may 
have  misunderstood  his  appeal  rights, 
the  Administrator  granted  Respondent 
an  additional  30  days  to  file  an 
additional  appeal  brief.  Complainant 
was  granted  an  extension  of  time  in 
which  to  file  its  reply  brief. 

In  the  Matter  of  Cecil  Humble 

Order  No.  92-53  (7/24/92) 

Withdrawal  of  Appeal  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  Northwest  Airlines.  Inc. 
Order  No.  92-54  {7l29l9Z] 

Withdrawal  of  Appeal  Respondent 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Respondent's  appeal  is 
dismissed. 

In  the  Matter  of  Northwest  Airlines,  Inc. 

Order  No.  92-55  [7/29/9Z) 

Withdrawal  of  Appeal  Complainant 
and  Respondent  withdrew  their  notices 
of  appeal  from  the  initial  decision.  The 
appeals  of  Complainant  and  Respondent 
are  dismissed. 

In  the  Matter  of  Montauk  Caribbean 
Airways,  Inc. 

Order  No.  92-56  (9/6/92) 

Dismissal  of  Appeal  Respondent 
failed  to  perfect  its  appeal  by  filing  an 
appeal  brief  as  required  by  14  CFR 
13.233(c).  Respondent's  appeal  is 
dismissed. 


/  V«L  57,  No>  2»  /  Tharaday,  October  22, 1M2  /  NotJef 
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Administrator't  Qvil  Paoaky  Pwiriiw 
aodOMlBn 

In  |MM,  1901.  as  a  public  service,  the 
FAA  began  releasing  to  commercial 
publishers  the  Admiaiatrator's  decisions 
in  civil  penalty  cases.  The  goal  was  to 
make  these  decisions  and  orders  more 
accessible  to  the  public.  As  a  result,  the 
Administrator's  decisions  and  orders  in 
civil  penalty  cases  are  now  available  in 
the  following  commercial  publications: 
Avlex.  published  by  Aviation  Daily. 
1156 15th  Street.  NW..  Washington. 
DC  20085.  (202)  82-4«e9; 
Civil  Penalty  Cases  Digest  Service, 
published  by  Hawkins  Publishing 
Company.  Inc.,  P.O.  Box  480,  Mayo, 
MD,  21106,  (301)  798-1098. 
Another  publishing  company.  Clark 
Boardman  Callaghan.  50  Broad  Street 
East.  Rochester.  NY  14804.  (716)  546- 
1490.  is  expected  to  release  Its 
publication  of  the  civil  penalty  decisions 
and  orders  soon. 

The  decisions  and  orders  may  be 
obtained  on  disk  from  Aviation  Records. 
Inc  P.O.  Box  172.  Battle  Ground.  WA 
98864.  (206)  886-0376.  Aerofli^t 
Publications.  P.O.  Box  854, 433  Main 
Street.  Gruver.  TX  79040  (808)  733-2483. 
is  pladog  the  decisions  on  CE)-ROM. 
Rnally.  the  Administrator's  decisions 
and  orders  in  civil  penally  cases  are 
available  on  the  following  computer 
databases:  CompuServe:  Fedix:  and 
GEnie. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a  timely 
and  accxirate  manner.  No  decision  has 
been  made  yet  on  this  matter,  and  for 
the  time  being,  the  FAA  will  continue  to 
prepare  and  publish  the  subject-matter 
index  and  digests. 

FAA  Offices  / 

The  Administrator's  final  decisions 
and  orders,  indexes,  and  digests  are  also 
available  for  public  inspection  and 
copying  at  the  following  location  in  FAA 
headquarters:  FAA  Hearing  Docket. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW..  room  924A, 
Washiagtoa  DC  20501;  (202)  267-3641. 

In  addition,  these  materials  afe 
available  at  all  FAA  regional  and  center 
legal  offices  at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AAC-7). 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur,  Oklahoma 
City.  OK  73125:  (404)  e60-^29a 
Office  of  the  Assistant  Chief  Counsel  (or 
the  Alaskan  Region  (AAL-7).  Aiaskan 
Region  Headquarters,  222  West  7th 


Avenue,  Anchorage,  AL  99513:  (907) 
271-628a 
Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7).  Central 
Region  Headquarters.  601  East  12th 
Street.  Federal  Building,  Kansas  City. 
MO  64106;  (8ie)  426-544a 
Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7).  Eastern 
Region  Headquarters.  JFK 
International  Airport,  Fitagerald 
Federal  Building.  Jamaica,  NY  11430; 
(718)  917-1035. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7). 
Great  Lakes  Region  Headquarters. 
0*Hare  Lake  Office  Center,  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018; 
(312)  694-7108. 
Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters,  12 
New  England  Executive  Park, 
Burlington.  MA  001803:  (617)  273-7310. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Nortfiwest  Mountain  Region 
(ANM-7),  Northwest  Mountain  Region 
Headquarters,  18000  Pacific  Highvmy 
South.  SeatUe.  WA  98188;  (206)  227- 
2007. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters,  3400 
Norman  Berry  Drive,  East  Point.  GA 
30344:  (404)  763-7204. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7). 
Southwest  Region  Headquarters,  4400 
Blue  Mound  Road.  Fort  Worth,  TX 
76193;  (817)  624-5707. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7),  Federal 
Aviation  Administration  Technical 
Center.  Adantic  City  International 
Airport.  Adantic  City.  NI 08405;  (609) 
484-6605. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7). 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard,  Hawthorne. 
CA  90261:  (213)  297-1270. 


Issued  in  Washington.  DC  on  October  18. 
1992. 

Kenneth  f.  Quian, 
Chief  Counsel. 

(FR  Doc.  92-25559  Filed  10-21-«2:  B:45  am] 
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of  the  Federal  Aviation  Adndaistration 
Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Connnittae. 

DATtS:  The  meeting  will  be  held  on 
November  12. 1992.  at  9:30  a.m. 
sfllMri  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association.  1400  K  Street.  NW..  suite 
801.  Washington.  DC 
FOR  RUrrMER  WFOHMATIOII  COIiTACT: 
Mr.  Aaron  Boxer.  Designated  Federal 
OfRciaL  Air  Traffic  Rides  and 
Procedures  Service.  Federal  Aviation 
Administration,  telephone:  202r-287- 
8783. 

SUFPLEMEirTAllY  iNFOimATlOir  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-483; 
5  U.S.C.  App.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Air  Traffic 
Subcommittee  to  be  held  on  November 
12. 1992,  at  the  General  Aviation 
Manufacturers  Association.  1400  K 
Street,  NW.,  suite  800.  Washhigton.  DC. 
The  agenda  for  this  meeting  will  include: 

•  A  report  from  the  Unmanned 
Airspace  Vehicle  working  group; 

•  A  status  of  the  recommendation  to 
the  FAA  from  the  Pilot  Procedures  at 
Non-towered  Airports  working  group; 

•  A  report  on  the  status  of  the  Mode  S 
ground  sensor  evaluation  study;  and 

•  A  status  of  the  request  to  assign  the 
Mode  C  veil  petition  to  the 
subcommittee. 

Attendance  is  open  to  the  Interested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  subcommittee 
at  any  time  by  providmg  30  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOU  fvwtmcb  iwfohmatiom 

CONTACT. 

Issued  in  Washington.  DC  on  October  !«. 
1992. 
Aami  Boxer. 

Executive  Director.  Air  Traffic  Subcoimnittee. 
A  viation  Rulemaking  Advisory  Committee. 
(FR  Doc.  92-25806  Filed  10-21-W:  8:45  am) 
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Air  Traffic  SubcomffitttM  Of  the 
AviaUon  Ruiomaldno  Advisory 
ConunittM;  ■••tino 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoM:  Notice  of  meeting. 


Pilot  and  Aviatien  Maintenance 
Technician  Shortage  Bhia  Ribbon 
Panel:  Meeting  \ 

AOwrr  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 

ACnow:  Notice  of  meeting. 


auawAiwr.  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  ■  meeting 


summary:  Notice  Is  hereby  given  of  a 
meeting  of  the  Pilot  arid  Aviation 


Maintenance  Technician  Shortage  Blue 
Ribbon  Pand. 

DATES:  The  meetings  will  be  held 
November  18-19, 1992,  from  8:30  a.m.  to 
5  p.m.  on  November  18,  and  from  8:30 
a.m.  to  3  p.m.  on  November  19. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  3E43  of  the  American  Airiines 
Learning  Center.  4501  Highway  360.  Fort 
Worth.  Texas  76155. 
FOW  FMRTMO  WiFORMATlOW  COWTACT: 
Daniel  C.  Beaudette.  Executive  Director, 
800  In^iependence  Ave..  SW., 
Washington,  DC  20591:  telephone  (202) 
287-7804. 

8UPPUEMENTARY  INFORMATION:  Pursuant 
to  sectioa  10(aK2)  of  the  Feder^ 
Advisory  Committee  Act  (Pab.  L.  92-483: 
5  U.S.C.  app.  D),  notice  is  hereby  giren 
of  a  meeting  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  I*anel  to  be  held  November  1&- 
19. 1992.  The  meeting  agenda  will 
include: 

•  Opening  comments. 

•  Public  comments. 

•  Panel  deliberations. 

•  Future  operations. 
Attendance  is  open  to  the  Interested 

public  bat  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  November  lOi 
1992,  to  present  oral  statements  at  the 
meeting.*The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director.  Arrangements  may  be  made  by 
K       contacting  the  person  listed  under  the 
heading  "FOR  FORTMER  NVORMMTION 
CONTACT.- 

Issued  in  Washington,  DC  on  October  16. 
1992. 

Daniel  C  Beaudette, 
Executive  Director,  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

(FR  Doc.  92-25606  Filed  10-21-92:  8:45  am) 
BNJJNO  coos  4S10-1S-H 

Notice  Of  Intent  To  Rule  on  Application 
To  Impoee  and  Use  the  Revenue  From 
a  Paaaanger  FacWty  Charge  (PFC)  at 
Austin  StraolMl  International  Airport 
Green  Bay,  Wl 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comiaent  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Austin 
Straubel  International  Airport  under  the 
provisiosks  of  the  Aviation  Safety  aad 
Capacity  Expanaioa  Act  of  190a  (Title  IX 


of  the  Omnibus  Bodget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
15B  of  the  Federal  Aviation  Regulation 
(14  CFR  part  156). 

DATCS:  Comments  must  be  received  on 
or  before  November  23. 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Minneapolis  Airports  District  Office. 
6020  28th  Avenue  South,  room  102, 
Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  miist 
be  mailed  or  delivered  to  Donald  D. 
Hoeft.  Airport  Director,  Austin  Straubel 
International  Airport  at  the  following 
address:  2077  Airport  Drive.  Green  Bay, 
Wisconsin  54313. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previoosly  provided  to  the  County  of 
Browa  Wisconsin,  under  §  156.23  of 
part  156. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Franklin  D.  Benson,  Manager, 
Minneapolis  Airports  District  Office. 
6020  28th  Avenue  South,  room  102, 
Minneapolis.  Minnesota  55450,  (612) 
725-4331.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Austin  Straubel  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
ReconcUiation  Act  of  1990}  (Pub.  L 101-  • 
506)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  September  21. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  WC 
submitted  by  County  of  Brown. 
Wisconsin  was  substantially  complete 
within  the  requirements  of  &  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  28, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date; 
November  1, 1992. 

Proposed  charge  expiration  date: 
October  31,  2002. 

Total  estimated  PFC  revenue: 
$8,140,000. 

Brief  description  of  pr«^osed 
projecUs): 


Projects  to  Impose  and  Use  PFC 

Renovation  and  Expansion  of  the 
terminal  building  (Phase  II).  Taxiway  C/ 
M  and  D/K  improvements,  and 
Stormwater  Management  System. 

.  Projects  Only  to  Impose  a  PFC 

Renovation  and  Expansion  of  the 
terminal  building  (Phases  III  and  IV). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135 
Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "'FOR  further 

INFORSMTION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Austin 
Straubel  International  Airport. 

Issued  in  Des  Plaines.  Ulinois  on  October  1, 
1992. 

lames  H.  Washington, 
Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 

(FR  Doc  92-25609  Filed  10-21-62;  8:45  am| 
anxium  cooc  4*10- IMS 


Ainx>me  Supplemental  NavigaliQi* 
Equipment  Using  the  Global 
Positioning  .System  (GPS) 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability. ^ 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  technical  standard  order 
(TSO)  pertaming  to  airborne 
supplemental  navigation  equipment 
using  the  global  positioning  system 
(GPS).  The  proposed  TSO  prescribes  the 
minimum  performance  standards  that 
airborne  supplemental  navigattoo 
equipment  using  the  global  positioning 
system  (GPS)  with  the  marking  "TSO- 
C129."  This  notice  is  necessary  to  give 
all  interested  persons  an  opportunity  to 
present  their  views  on  the  revised 
proposed  TSO. 

dates:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
November  6, 1992. 

ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AIR-I2a 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service — File  No.  TSO- 
C129,  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  deliver 
comments  to  the  Federal  Aviation 
Administration,  room  335.  800 


48266 
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Independence  Avenue.  SW.. 

Washington.  DC  20591. 

roN  nmrngm  intommation  comtact. 

Ms.  Bobbie  ].  Smith.  Technical  Analysis 

Branch.  AIR-120.  Aircraft  Engineering 

Division.  Aircraft  Certification  Service. 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington.  DC  20591.  Telephone  (202) 

267-9546. 

tUfVLCMf NTARV  INFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO 
announced  in  this  notice  by  submitting 
such  written  data,  views,  or  arguments 
as  they  desire  to  the  above  specified 
address.  Comments  received  on  the 
proposed  TSO  may  be  examined,  both 
before  and  after  the  comment  closing 
date,  in  room  806,  FAA  Headquarters 
Building  (FOB-lOA).  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
weekdays  except  Federal  holidays, 
between  8.30  a.m.  and  4:30  p.m.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background 

TSO-C129.  as  initially  proposed,  has 
been  revised  in  response  to  public 
comments  received.  Extensive  changes 
were  made  and  some  parts  of  the  TSO 
have  been  rewritten. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C129 
may  be  obtained  by  contacting  the 
person  under  W>n  FtlWTMm  iHFOilidATiOM 
CONTACT. 

Issued  in  Washington,  DC  on  October  15. 
Id92. 

lohn  K.  McGrath, 

Manager.  Aircraft  Engineering  Division, 
Aircraft  Certification  Service. 
|FR  Doc.  92-25605  Fil^  10-21-42:  8:45  am| 
I  COOC  4S10-1S4I 


Federal  Higlmay  Administration 

Environmental  Impact  Statentent; 
Jefferson  and  Waukesha  Countiee,  Wl 

AQCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  Intent. 


IMI 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impiact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
protect  in  Jefferson  and  WaMkesha 
Counties.  Wisconsin. 


FOR  f\Jlltr¥ai  INTOIMIATION  CONTACT: 

James  Zavoral.  Federal  Highway 
Administration,  4502  Vemon  Boulevard. 
Madison,  Wisconsin  53705-4905, 
Telephone:  (608)  284-5944.  Additional 
information  can  be  obtained  through  Ms. 
Carol  Cutshall,  Director,  Office  of 
Environmental  Analysis.  Wisconsin 
Department  of  Transportation.  4802 
Sheboygan  Avenue.  Madison. 
Wisconsin  53707.  Telephone:  (608)  28fr- 
9626. 
SUPPLCMCNTAIIV  WTORMATtON:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Trunk 
Highway  16  (STH  16)  in  Jefferson  and 
Waukesha  Counties,  Wisconsin.  The 
proposed  improvement  would  involve 
the  relocation  of  STH  16  to  bypass  the 
City  of  Oconomowoc  on  the  north  and 
west  for  a  distance  of  about  4  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
compatibility  with  the  regional  function 
of  STH  16,  and  to  provide  for  the 
existing  and  projected  traffic  demand,  to 
reduce  congestion  and  improve  safety  in 
the  City  of  Oconomowoc.  Alternatives 
under  consideration  include  (1)  taking 
no  action;  and  (2)  improvements  on  new 
location.  Incorporated  into  and  studied 
with  the  build  alternative  will  be  desi^ 
variations  of  grade  and  alignment 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizen  groups  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in  the 
project  vicinity  during  1993.  In  addition, 
a  public  hearing  will  be  held  in  October 
1993.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearings.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  The 
scoping  process  will  continue  through 
the  duration  of  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Number  20.205.  Highway  Planning 
and  Construction.  This  document  is  being 
prepared  in  conformance  with  40  CFR  part 


1500  and  the  FHWA  regulations.  The 
regulations  implementing  Executive  Oder 
12372  regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  October  15. 1982. 
James  R.  Zavoral. 

Area  Engineer,  Madison,  Wisconsin. 
(FR  Doc.  92-25625  Filed  10-21-82;  8:45  am) 
MUMS  COOK  4S1«-tMI 


National  HIgliway  Tratfie  Safety 
Administration 

(Docket  No.  ea-ae;  Nottee  21 

Kolto  Manufaeturmg  Coi.  Ltd.  Grant  of 
Petition  for  Patarralnatlon  of 
Inconsequential  Moncompianca 

This  notice  grants  the  petition  of  Koito 
Manufacturing  Co..  Ltd.  (Kolto).  of 
Shimizu-Shi.  Shizuoka-Ken.  Japan,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  on  the  basis  that  Its 
noncompliance  with  Federal.  Motor 
Vehicle  Safety  Standard  No.  108.  Lamps. 
Reflective  Devices  and  Associated 
Equipment,  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  29, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
33543). 

During  the  period  of  January  1990 
through  June  1992,  Koito  produced 
325,364  headlamps  which  were  installed 
on  vehicles  manufactured  by  Toyota, 
Mitsubishi,  Chrysler.  Subaru.  Geo, 
Mazda,  and  Nissan.  The  headlamps 
failed  to  include  the  "O"  mark  required 
by  Standard  No.  108  as  a  point  of 
reference  to  facilitate  proper  aiming  of 
the  lamps. 

Paragraph  S7.7.5.2(a)(2)  Horizontal 
aim  states  that  "(a)n  'O'  mark  shall  be 
used  to  indicate  alignment  of  the 
headlamps  relative  to  the  longitudinal 
axis  of  the  vehicle."  Paragraph 
S7.7.5.2(a)(ll  Vertical  aim  and  (a)(2) 
Horizontal  aim,  reference  the  necessity 
of  providing  "an  equal  Dumber  of 
graduations  from  the  'O'  position 
representing  angular  changes  in  the 
axis."  Koito  headlamps  do  npt  bear  the 
"O"  mark. 

Koito  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

(1)  The  purpose  of  the  "O"  mark 
would  be  to  provide  the  base  point  on    - 
the  scale.  In  place  of  this  mark,  the 
Koito  headlamps  concerned  make  use  of 
a  pair  of  lines  which  are  cleariy 
distinguished  by  their  color  and/or  their 
thidcness  (bold).  Even  in  the  absence  of 


the  "O"  merit,  the  user  and  dealer  can 
easily  determine  the  reference  lines  and 
perform  a  correct  aiming  adpistment 

(2)  The  vehicle  operator's  maiMial  billy 
explains  the  method  of  aiming  the 
headlanp.  It  should  be  noted  that  the 
user  does  not  need  the  "O"  mark  to 
follow  the  maker's  Instnictions 
correctly. 

(3)  Headlamps  which  are  equipped 
with  aiming  pads  allow  aiming  by  an 
aimer  which  must  satisfy  Society  of 
Automotive  Etagineers  (SAE)  1602 
requirements,  as  stipulated  by  FMVSS 
No.  108.  Of  aimers  meeting  SAE  J002 
requirements  and  currently  available  on 
the  market  the  most  popular  is  the  one 
made  by  H-Company. 

This  aimer  does  not  make  use  of  the 
"O^  mark.  R  features  indicator  scale 
reference  Ifaies  which  are  very  similar  to 
KoHo  VHAD  (Vehicle  Headlamp  Ahning 
Device)  referenoe  Hnes.  and  wMch 
function  in  the  same  way.  We  befieve 
that  the  great  majority  of  the  users  and 
dealers  are  wefl  accustomed  to  this 
system. 

(4)  Up  to  the  present  date,  Koito  has 
not  fgceived  any  dafan  or  complaint 
representhig  a  luer's  inabifity  to 
determine  tiie  reference  Ime  positions. 

(5)  In  order  to  demonstrate  the 
efficacy  of  this  aiming  system,  Koito  has 
conducted  a  demonstration  (est.  Ten 
unbiased  mbfecti  witfi  no  prior 
familiarity  with  the  system  were  asked 
to  readjust  headlamp*  which  has  been 
deliberately  misaligned.  All  ten  were 
successful  in  making  the  required 
corrections  in  die  manner  intended  by 
the  designers  of  this  system. 

(6]  All  of  the  concerned  headlmnps 
were  subject  to  the  test  and  were 
certified  (to  be  in)  compliaoce  (with)  all 
the  requirements,  including  (the)  VHAD 
adjustmg  system,  in  FMVSS  108  by  ETL 
Testing  Laboratories  Inc.  an 
authoritative  organizatioB  m  the  United 
States.  This  shows  that  there  is  no 
problem  in  headlamp  aiming  inspection 
and  adjustment. 

One  comment  was  received  on  the 
petition,  from  General  Motors 
CorporatioD  (CM),  which  supported  it 
According  to  GM.  seller  of  the  Geo  car, 
there  have  been  no  reports  indicating 
that  the  missing  "O"  mark  is  causing 
confusion  or  difficulty  in  the  Held. 

Before  filing  its  petition,  ICoito's 
representative  met  with  NHTSA 
personnel  to  discuss  the  noncompliance, 
and  to  demonstrate  its 
inconsequentiality.  The  NHTSA 
employees  who  were  present  at  thia 
meeting  considered  that  the  pair  of  bold 
lines  provided  •  sufficient  and 
v^mistakaUe  replacement  for  the  "O" 
nark.  I>  their  view,  vehicle  owness. 
lacking fMMUerily  witb  the  new  VHAD 


systems,  would  not  notioe  that  an  "O" 
mark  wee  missing,  and  would  aim  their 
headlamps  with  the  pair  of  bold  lines  as 
an  adequate  reference  point. 
S7.a.5.2(bHl>  of  FMVSS  No.  108.  Aiming 
Instructions,  states  that:  The 
instructions  for  properly  aiming  tlu 
headligbting  system  using  the  VHAD 
(vehicle  headlamp  aiming  device)  sball 
be  provided  on  a  label  permanently 
affixed  to  the  vehicle  adjacent  to  the 
VHAD.  or  in  the  vehicle  operator's 
manoaL  With  such  information,  owners 
should  have  no  difficulty  aiming  the 
lamps.  At  this  point,  the  ogeitcy  knows 
that  GM  has  provided  such  aiming 
instructions  and  Mazda  has  not  the 
agency  currently  has  a  petition  from 
Mazda  regarding  a  noncompliance  with 
S7.8.6.2(b)(l).  However.  Mazda's 
noncompliance  in  no  way  aSects  the 
agency's  decision  on  this  petition,  since 
the  equipment  manufacturer  (Koito)  is 
not  responsible  for  supplying  sacb 
information.  Rather,  it  is  the  vehicle 
manufacturer's  responsibility  to  assure 
that  eadi  vehicle  complies  with  all 
federal  standards. 

Far  the  reasons  given  above, 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  hereby  granted. 

(15  UAC 1417:  deiegationa  of  authority  at  49 
CFR  1.50  and  48  CFR  501.8) 

lOTiied  on:  October  ISk  1982. 
Barry  Fafaioi. 

Associate  Administrfforfar  Raletnaking. 
(FR  Doc.  92-25611  Filed  10-21-82;  8:45  am) 
SRJjmcooc  «ii»4s-« 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sawrtca 
[TJ>.  92-1001 

Approval  of  Taalln0  JSI  as  a 
Commerctal  Gaugar 

AOaMCV:  U.S  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  Approval  of  JSI  as  a 

Commercial  Gauger.  ^^^^ 

SUMNURV:  JSI  of  Houston.  Texas  applied 
to  Customs  for  approval  to  gauge 
imported  petroleum,  petroleum  products, 
organic  chemicals  and  vegetable  and 
animal  oils  under  S  151.13  of  the 
Customs  RegulaUons  (19  CFR  151.13). 
Customs  has  determined  that  JSI  meets 
all  of  the  requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  ia  accordance  widi 
S  151.13(f)  of  the  Customs  Regulations 
JSI,  15162  Stonewtck.  Hooston.  Texas 


77068  is  approved  to  gauge  the  products 
named  above  in  all  Custoow  districts. 

EFFECnVK  DATE:  October  B.  1902. 

FON  FURTNCa  INP0NMIAT10N  COtTTACT: 

Ira  S.  Reese.  Specisl  Assistant  for 
Commerctal  and  Tariff  AfFatrs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Services.  1301  Constitution 
Avenue  NW.  Washington.  DC  20229 
(202-927-lOBO). 

Dated:  October  IS.  1982. 
).E.  Harrell, 

Acting  Director,  Office  of  Laboratories  and 
Scientific  Services. 
(FR  Doc  9^-25644  Filed  10-21-82:  8:45  am) 


UNITEO  STATES  MFORMATIOM 
AGENCY 

Training  Program  WWi  ttia  Nawty 
Indapandant  Stafaa  90SV  Annania, 
Azart»ai)an,  Belarua,  Qaorgia, 
Kazakhstan,  Kyrgyatan,  MoMova, 
Ruaala.  Ta|Ws<an,  Taihiiiaiilstan, 
Ukrainar  and  UZbakMan 

AOINCY:  United  States  Information 

Agency. 

ACno»:  Notice— request  for  proposals.  - 

auMKARY:  The  Office  of  Citizen 

Exchanges (E/P]  announces  a 
competitive  grants  program  for  non- 
profit organizations  to  develop  training 
programs  in  (1)  local  government  and 
public  administration,  (2)  business 
administration  and  business 
development,  and  (3)  independent  media 
development  for  the  following  countries: 
Armenia.  Azerbaijan,  Belarus,  Georgia. 
Kazakhstan,  Kyrgyzstan.  Moldova. 
Russia.  Tajikistan,  Turkmenistan. 
Ukraine  and  Uzbekistan.  Interested 
applicants  are  urged  to  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 
ANNOUNCEMEHT  NUMBER:  The 
Announcement  Number  is  E/P-93-2. 
Please  refer  to  this  number  in  all 
correspondence  or  telephone  calls  to  the 
Agency. 

DATES:  Deadhne  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Informatian  Agency  by  5  p.m. 
Washington.  DC,  time  on  Wednesday. 
December  30. 1992.  Faxed  documents 
will  not  be  accepted,  nor  will  documents 
postmarked  December  30  1992.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadhne.  Grant  activity 
should  begin  after  May  1. 1903. 
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AOOetSSIS:  The  original  and  14  copies 
of  the  completed  proposal  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency.  REF:  Citizen 
Exchange:  Commonwealth  Training 
Program,  Office  of  Grants  Management 
(E/XE).  Room  336.  301  Fourth  Street. 
SW..  Washington.  DC  20547. 
FOII  FURTHER  IMFORSWTIOII  COtTrACT. 

Interested  organizations/institutions 
should  contact  Molly  Raymond. 
Coordinator  for  Russia/Eurasia 
Programs.  Office  of  Citizen  Exchanges 
(E/P).  Room  224.  United  States 
Information  Agency.  301  4th  Street.  SW. 
Washington.  DC  20547.  telephone:  202- 
619-5326  to  request  detailed  application 
packets,  which  include  award  criteria, 
all  necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation. 

Note:  A  separate  announcement  for 
training  programs  with  Central  and  Eastern 
Europe  will  be  forthcoming. 

Overview  of  the  Commonwealth  of 
Independent  States  Training  Program 
(CTP) 

USIA  is  interested  in  proposals  that 
encourage  the  growth  of  democratic 
institutions  in  only  three  areas:  Local 
government  and  public  administration, 
business  management,  and  media.  Rule 
of  law  and  the  administration  of  justice 
projects  are  not  covered  under  this 
announcement.  For  Russia,  priority  will 
be  given  to  projects  outside  the  Moscow 
region. 

USIA-supported  projects  may  include: 
Internships;  study  tours;  short-term,  non- 
technical training;  consultations;  and 
extended,  intensive  workshops  taking 
place  in  the  United  States  or  in  the 
countries  listed  in  this  armouncement. 
Projects  that  duplicate  what  is  routinely 
carried  out  by  private  sector  and/or 
public  sector  operations  will  not  be 
considered. 

Local  Government  and  Public 
Administration 

USIA  is  interested  in  proposals  for 
training  programs  that  foster  effective 
administration  of  local  and  regional 
governments.  USIA  is  interested  in 
programs  that  examine  local 
executive — legislative  branch 
relationships  in  the  formulation  of  policy 
and  budget  decisions,  as  well  as 
relations  between  various  levels  of 
government.  Preference  will  be  given  to 
projects  in  Russia  and  Ukraine. 

Specific  topics  could  include:  The 
practical  processes  by  which  legislative 
initiatives  are  Implemented  by  local 
authorities:  management  of  municipal 
services;  management  practices 


regarding  budget  and  taxation:  local 
economic  development;  privatization  of 
government  property;  consumer 
protection:  business  regulation  (as 
opposed  to  control)  and  licensing;  and 
environmental  protection. 

Important  concepts  to  be  woven  into 
projects  include:  The  need  to  balance 
freedom  and  self-interest  with  a  sense  of 
order,  the  role  of  ethics  in  governance 
and  conflict  of  interest  issues;  and 
concern  over  individual  rights, 
community  welfare  and  greater  good. 
The  art  of  compromise  and  conflict 
resolution  are  skills  to  be  shared. 

Business  Administration  and 
Development 

USlA's  definition  of  business 
development  and  administration  is 
broad.  It  includes:  Small  business 
development,  economic  privatization, 
and  agri-business  development 
including  food  distribution  systems  or 
the  role  of  family  farms.  USIA  is 
interested  in  projects  that  strengthen 
university  business  departments  and 
provide  management  training  for  people 
already  in  the  workplace. 

Specific  topics  include:  an 
examination  of  macro-  and  micro- 
economics; banking  and  capital 
formation;  accounting  and  fiscal 
management;  the  development  of  light 
industrial  and  service  industry  sectors; 
the  distribution  of  products  and 
infrastructure  building;  market  research; 
advertising,  management  and  decision- 
making processes;  entrepreneurship: 
industrial-labor  relations  and  conflict 
resolution  techniques.  Preference  will  be 
given  to  projects  in  the  Central  Asian 
countries. 

Independent  Media  Development 

USIA  is  interested  in  two  types  of 
media  training  proposals:  (1)  Journalistic 
training,  and  (2)  training  to  manage  and 
develop  media  organizations.  Journalism 
training  in  basic  skills  and  concepts 
could  include:  Effective  writing, 
investigative  reporting,  objectivity,  the 
clear  labeling  of  editorials  and  opinion 
pieces,  intellectual  property  issues,  and 
ethics. 

Media  management  training  (both 
print  and  electronic)  should  focus  on 
management  of  media  as  a  business: 
Management  techniques,  desk  top 
pubUshing.  advertising,  marketing, 
distribution,  personnel,  public  relations, 
and  the  financial  benefits  and  pitfalls  of 
journalistic  advocacy. 

Scope 

USIA  is  interested  in  proposals  that 
focus  exclusively  on  one  of  the  three 
major  topics:  Public  administration: 


business  development;  or  media 
training. 

USIA  will  consider  geographic 
distribution  in  selecting  grantee 
institutions  to  ensure  that  the  overall 
program  reaches  most  if  not  all  of  the 
countries  of  Russia/Eurasia. 
Organizations  are  not  limited  to 
developing  one-country  projects. 
However,  if  developing  a  multi-country 
or  regional  project,  serious  thought  must 
be  given  to  political  and  organizational 
implications.  A  regional  approach  will 
work  for  some  projects  and  not  at  all  for 
others. 

USIA  is  interested  in  proposals  whose 
design  takes  into  account  the  need  for 
ongoing  sharing  of  information  and 
training  in  these  three  fields.  Examples 
include:  "train  the  trainers"  models;  the 
creation  of  indigenous  training  centers; 
enhancement  or  support  for  university 
departments;  schemes  to  create 
professional  networks  or  professional 
associations  to  share  information. 

Programmatic  Considerations 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

USIA  will  give  priority  to  proposals 
from  U.S.  organizations  that  have 
partner  organizations  in  the  countries  of 
the  former  Soviet  Union.  Partner 
institutions  can  provide  cost-sharing  or 
significant  in-kind  contributions  (local 
housing  and  transportation,  interpreting, 
translating  and  other  ruble/local 
currency  costs)  and  can  assist  with  the 
organization  of  projects. 

USIA  is  interested  in  multi-phase 
programs.  A  typical  program  model 
could  be:  A  planning  visit  by  the 
American  organizer  an  in-country 
workshop  or  seminar  led  by  American 
experts;  a  travel/study  program  in  the 
United  States  for  selected  foreign 
participants;  US-based  internships  if 
appropriate;  and  finally,  follow-up 
consultations  by  American  organizers. 


Planning  Trips 

USIA  grants  will  pay  for  planning 
trips  to  the  Newly  Independent  States 
by  staff  or  consultants  for  consultations 
and  planning  meetings  with  partner 
institutions. 
Seminar*  and  In-Country  Workshops 

Seminars  and  workshops  should  be  at 
least  two  weeks  In  diiration.  Russian 
and/or  local  language  skills  on  the  part 
of  American  experts  are  desirable  but 
not  essential.  American  presenters 
should  be  experienced  trainers  and 


professionals  in  the  relevant  field 
(public  administration,  business  or 
media)  and  be  knowledgeable  of  local 
conditions  and  needs  to  tailor 
presentations. 

Otientattoo  Activities 

Projects  beginning  overseas  should 
open  with  a  structured  orientation  to 
introduce  participants  to  purpose  of  the 
program  and  specific  topics  to  be 
covered. 

In  the  U.S.,  projects  should  begin  with 
two  or  three  days  of  orientation  and' 
discussions  on  the  specific  program,  its 
rationale  and  the  historical  background 
of  the  subject  matter  to  be  addressed. 
Orientation  sessions  might  take  place  in 
Washington,  DC  or  other  appropriate 
location.  American  presenters  should 
have  in  advance  biographic  information 
on  the  foreign  participants  to  adjust 
presentation  to  their  level  of  knowledge. 

Study  Tours  in  the  United  States 

Study  tours  are  generally  three-four 
weeks  in  length  and  can  be  a  mix  of  site 
visits,  mini-workshops,  and 
consultations.  The  purpose  of  these 
visits  is  to  provide  the  participants  a 
first-hand  look  at  public  administration, 
business  and  the  media  as  organized  in 
the  United  States,  as  well  as  an 
introduction  to  the  cultural  and 
geographic  richness  of  the  U.S. 

U.S.-Based  Internships 

For  the  purposes  of  this  competition, 
internships  are  practical  work 
experiences  in  state  or  local 
government,  businesses,  or  media 
organizations.  They  are  not  univarsity- 
based  residency  programs  or  research 
opportunities.  Participants  must  be 
fluent  in  English. 

The  length  of  stay  for  an  internship 
should  be  at  least  one  month  (and 
preferably  six  weeks  to  three  months). 
USIA  gives  priority  to  proposals  that 
demonstrate  private  sector  cost-sharing, 
either  in  the  form  of  in-kind 
contributions  or  through  corporate  or 
foundation  support.  Per  diem  support 
from  host  institutions  during  an 
internship  is  strongly  encouraged. 

Well-designed  intemshfps  require 
considerable  planning  and  monitoring. 
Critical  to  the  success  of  internship 
programs  is  the  matching  of 
expectations  of  host  institution  and 
participant.  USIA  will  give  priority  to 
proposals  that  include  a  detailed  plan 
for  how  internships  will  be  developed 
and  organized — from  the  recruitment  of 
institutions  for  placements  and  their 
orientation,  the  detailed  course  of  work 
for  participants,  extracurricular 
.   activities,  on-going  monitoring. 


contingency  plaiming  should  changes  be 
required,  and  final  evaluation. 

Internships  should  begin  with  a  basic 
orientation  program  that  introduces  the 
participants  to  American  culture,  life 
and  work  habits,  in  addition  to 
providing  introductory  information 
about  their  area  of  interest  (public 
administration,  business  or  media).  For 
internships  of  an  extended  duration, 
organizations  may  wish  to  design  a  mid- 
point workshop  that  brings  participants 
together  for  a  few  days  to  evaluate  the 
experience  and  make  mid-course 
corrections  if  necessary. 

Funding  from  private  sources  should 
be  used  to  provide  food,  lodging,  and 
pocket  money  for  the  participant.  In  no 
case  could  the  intern  receive  a  wage  or 
"be  hired"  by  the  sponsoring  institution. 

Materials  Development 

USIA  encourages  the  development  of 
«vritten  materials  in  Russian,  Ukrainian, 
or  other  local  languages  to  enhance  the 
training  programs.  Organizations  should 
canvas  their  own  sources  and,  to  the 
extent  possible,  use  already  translated 
material. 

If  ndt  already  available,  glossaries  of 
specialized  terms  in  the  three  fields 
(public  administration,  business,  and 
media)  should  be  developed  in  Russian. 
Ukrainian,  and  if  feasible,  other  local 
languages. 

In  developing  written  materials, 
consideration  should  be  given  to  their 
wider  use,  beyond  the  immediate 
training  program  at  hand.  USIA  is 
interested  in  organizations'  ideas  how  to 
"reuse"  specialized  materials,  by 
providing  them  to  universities,  libraries, 
or  other  institutions  for  use  by  a  larger 
audience. 

CostSliaiing 

Cost  sharing  is  desirable.  It  indicates 
a  commitment  on  the  part  of  the 
prospective  grantee  institution  to  the 
project  Projects  with  foundation  or 
corporate  support,  either  cash  or  in-kind, 
will  receive  priority  consideration  by 
USIA. 

A  Note  oa  Conferencas:  The  Office  of 
Citizen  Exchange*  does  not  fund  proposals 
limited  to  conferences  or  seminars  (i.e..  one- 
to-fourteen  day  programs  with  plenary  , 
sessions,  main  speakers,  panels,  and  ■ 
passive  audience).  It  will  support  conferences 
only  Insofar  as  they  are  part  of  a  larger 
project  In  duration  and  scope. 

Other  Program  Considerations 

Consultation  with  USIS  or  American 
Embassy  staff  in  the  development  of  a 
training  proposal  is  encouraged.  They 
are  aware  of  developments  in  their 
country  of  assignment  and  can  serve  as 
.   a  source  of  advice  and  suggestions. 


Program  monitoring  and  oversight  will 
be  provided  by  appropriate  Agency 
elements. 

Selection  of  Participants 

A  project  proposal  should  clearly 
describe  the  type  of  person  who  will 
participate  in  the  program  and  for  what 
reasons.  The  process  by  which 
participants  will  be  selected  initially 
should  be  described  (e.g.,  nominations 
from  employers,  open  competition, 
applications,  interviews,  etc.) 

In  the  selection  of  foreign  participants. 
USIA  and  USIS  and  American 
Embassies  retain  the  right  to  nominate 
all  participants  and  to  accept  or  deny 
participants  recommended  by  the 
grantee  institution.  However,  grantee 
institutions  will  often  provide  support, 
as  requested  by  USIA,  in  the  nomination 
of  participants.  The  grantee  institution 
will  also  pro^fVie  the  names  of  American 
participants  and  brief  biographical  data 
to  the  Office  of  Citizen  Exchanges  for 
information  purposes.  Priority  will  be 
given  to  foreign  participants  who  have 
not  previously  travelled  to  the  United 
States. 

Fund'mg 

Competition  for  USIA  funding  is  keen. 
The  selection  of  grantee  institutions  will 
depend  on  program  substance,  cross- 
cultural  sensitivity,  and  ability  to  carry 
out  the  program  successfully.  Since 
USIA  grant  assistance  constitutes  only  a 
portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
financial  and  in-kind  support. 

A  proposal's  cost-effectiveness— 
including  in-kind  contributions  and 
ability  to  keep  administrative  costs 
fow — is  a  major  consideration  in  the 
review  process. 

Although  no  set  funding  limit  exists, 
proposals  for  less  than  $225,000  will 
receive  preference.  Organizations  with 
less  than  four  years  of  successful 
experience  in  managing  international 
exchange  programs  are  limited  to  grants 
of  $60,000. 

The  following  program  and 
administrative  items  are  eligible  for 
consideration  for  funding: 

1.  International  and  domestic  air 
fares:  transit  costs;  ground 
transportation  costs; 

2.  Per  diem.  Organizations  should  use 
the  published  federal  per  diem  rates  for 
individual  American  cities  for  foreign 
participants  and  accompanying 
American  staff. 

3.  Escort-Interpreters.  Interpretation 
for  delegations  is  provided  by  the  State 
Department's  Language  Services 
Division.  USIA  grants  do  not  pay  for 
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fbrcisn  interpreters  to  ocxxMnpany 
delegations  froos  their  home  country. 
Grant  proposal  budgets  should  contain  a 
flat  $140/day  per  diem  for  each  State 
Department  interpreter,  as  well  as 
home-program-hMM  air  transportation 
of  $M0  per  interpreter  and  any  US  travel 
expenses  daring  the  program  itself. 
Salary  expenses  are  covered  centrally 
and  are  not  part  of  a  grantee's  budget 
proposaL 

4.  Book  aiod  Guttural  allowances. 
Participants  and  the  escort  interpreters 
are  entitled  to  a  one-time  book 
allowance  payment  of  approximately 
$60  and  a  cultural  allowance  of  $150  per 
person.  Accompanying  staff  do  not  get 
these  benefits. 

5.  Consultants.  Consultants  from 
outside  the  grantee  organizations  may 
he  used  to  provide  specialized  expertise 
or  to  make  presentations.  Daily 
honoraria  generally  do  not  exceed  $250/ 
day.  Subcontracting  organizations  may 
also  be  used.  The  written  agreement 
between  the  prospective  grantee  and 
subcontractor  most  be  included  in  the 
proposal. 

'    e.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

7.  Room  rental,  generally  not  to 
exceed  $2S0/day. 

8.  One  working  meal  per  project  Per 
capita  coats  may  not  exceed  $15-20  for  a 
lunch  and  $20-30  for  a  dinner.  Number 
of  invited  guests  may  not  exceed 
number  of  participants  by  more  than  a 
factor  of  two.  This  includes  room  rental 
if  applicable. 

9.  Administrative  costs.  USIA-funded 
adreinistratrve  costs  are  limited  to 
twenty-two  (22%)  per  cent  of  the  total 
funds  requested  from  USIA. 
Administrative  costs  are  defined  as 
salaries  for  grantee  organizations 
employees,  benefits,  other  direct  and 
indirect  costs  incurred  in  the  United 
States.  Overseas  administrative  costs — 
such  as  compensation  of  an  emploj'ee  in 
an  overseas  ofTice — are  not  counted  in 
this  22%  limit.  Important  note  for 
universities:  The  U.S.  Information 
Agency's  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expense,  regardless  of  how  the  faculty 
time  is  to  be  used. 

Application  Requirements 

Proposals  must  be  structured  in  the 
folknving  way. 

1.  An  eaeciitive  stimmary,  not  to 
exceed  one  page  single-spaced, 
describing  the  goals  of  the  program,  the 
institutions  and  D>a)or  personalities 
involved,  an  outline  of  what  will  take 
place,  and  the  timing  of  the  program. 


2.  A  narrative  section  (20  double- 
spaced  pages  or  leas)  showing  tha 
inteDectuai  rationale  of  the  prosram, 
bow  the  program  will  accomplish  its 
goals  and  bow  it  relates  to  USIA'i 
mission  to  mcreaae  mutiuil 
understanding  between  the  people  of  the 
United  States  and  of  other  societies. 
This  section  should  include  a  concise 
description  of  the  project's  work  plan, 
spelling  out  program  schedules,  thematic 
agenda,  and  proposed  itineraries. 
Participant  selection  shoukl  be 
discussed  in  detail.  This  section  should 
conclude  with  a  discussion  of  any 
foUow-up  activities  planned;  how  the 
otganizatioo  intends  to  evaluate  the 
project;  and  what  groups,  beyond  the 
direct  participants,  will  boiefit  from  the 
project. 

3.  A  detailed  three-column  budget  See 
application  package. 

4.  Rftsum^  (not  to  exceed  two  pages 
eadi)  for  key  personnel. 

5.  Confirmation  letters  from  American 
and  foreign  co-sponsors  noting  their 
intention  to  participate  in  the  program 
win  enhance  an  institution's  submission. 

0.  USIA  compliance  forms,  famished 
widi  the  application  package,  must  be 
submitted  with  the  proposal. 

Kaiviaw  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibittty.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  die  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USB 
posts  and  by  USIA's  Office  of  European 
Affairs  and  the  contracts  office. 
Proposals  may  also  be  reviewed  by  the 
Agency's  Office  of  the  General  Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs,  nnal 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 
The  award  of  any  grant  is  subject  to  the 
availability  of  huids.  The  Government 
reserves  the  right  to  reject  any  or  all 
apphcations  received.  USIA  will  not  pay 
for  design  and  development  costs 
associated  with  submitting  a  proposaL 
Applications  are  submitted  at  the  risk  of 
the  applicant:  should  circumstances 
prevent  award  of  a  grant,  all  preparation 
and  submission  costs  are  at  the 
applicant's  expense.  USIA  will  not 
award  funds  for  activities  conducted 
prior  to  the  actual  grant  award. 

Review  Criteria 

USIA  will  evaluat*  proposals  based 
on  the  folkming  criteria: 


1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality  and  substance. 
Their  rationale  should  persuade  the 
reader  that  the  US.  taxpayer's  dollar  is 
being  well-spent  for  a  dearly  defined 

need. 

2.  Institutional  Reputation /Ability: 
Instttntioos  should  demonstrate  their 
potential  for  program  excellence  and/or 
provide  documentation  of  successful 
programs.  If  an  organization  is  a 
previous  USIA  grant  recipient, 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contivcts  (M/KG)  will  be  considered 

3.  Poject  Personnel:  Personnel's 
professional  and  logistical  expertise 
should  be  relevant  to  the  proposed 
program.  Resumes  should  l>e  relevant  to 
the  specific  proposaL 

4.  Thematic  Expertise:  Proposal 
should  demonstrate  the  organization's 
professional  expertise  In  the  subject 
area. 

5.  Program  Planning:  Detailed  agenda 
and  work  plan  should  demonstrate 
substance  and  log^tical  capacity. 

6.  CroaohCultuial  Senaithhty/ArBO 
Expertise:  Evidence  of  sensitivity  to 
historical  linguistic  and  odm*  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area.  ^ 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  shoukl  be 
realistic  and  obtainable.  Proposal 
should  deariy  demonstrate  how  the 
grantee  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  Effect  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  instihittonal 
and  hidividual  ties. 

9.  Cost-Effectiveness:  Overhead  and 
administrative  costs  should  be  kept  as 
low  as  possible.  All  other  items 
proposed  for  USIA  funding  should  be 
necessary  and  appropriate  to  achieve 
the  program's  objectives. 

10.  Cost-Sharing:  Proposals  should 
show  cost-sharing  through  other  private 
sector  support  as  well  as  direct  funding 
contiibutions  and  fai-kind  support  from 
the  prospective  grantee  Institution. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USLA 
support)  which  ensures  that  USIA- 
funded  programs  are  not  (me-time 
events. 

12.  Project  Evaluation:  Proposals 
should  indude  a  plan  to  evaluate  the 
activity's  success. 

Notice:  The  terms  and  condHions  published 
in  this  RFP  an  bindiag  and  aiay  not  be 


modified  by  any  USIA  representative. 
Explanatory  information  provided  by  the 
Agency  that  contradicta  published  language 
will  not  be  binding.  Issuance  of  the  RFP  does 
not  constitute  an  award  commitment  on  the 
part  of  the  Government.  Final  award  canno* 
be  made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA  procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  1. 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  October  la  1992. 
|iU  Emery. 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
(FR  Dec.  92-25673  Filed  10-21-92: 8:45  am) 
at  JJNQ  cooe  taao-oi-M 
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Sunshine  Act  Meetings 


VoL  57.  No.  205 

Thunday.  October  22.  1SS2 


TNt  Motion  of  the  FEDERAL  REGISTER 
y06cm  of  mMtings  puMWwd 
the  "GovenwMnt  in  the  Sunshine 
Act"  (Pub.  L  »4-409)  5  U.S.C.  552t)(e)<3). 


moiAL  Dvosrr  MSURANca 

COWPOIUTIOW 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
UAC  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  October  27. 1992.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minates  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standii^  committees  of  the  Coiporation  and 
by  officers  of  the  Corporatioii  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  353  of  the  Corporation's 
rules  and  regulations,  entitled  "Reports  of 
Apparent  Crimes  Affecting  Insured 
Nonmember  Banks,"  whidb  would  implement 
new  procedures  for  completion  and 
submission  of  the  uniform  multi-agency 
criminal  referral  form  designed  to  facilitate 
financial  institutions'  compliance  with 
criminal  activity  reporting  requirements  and 
enhance  law  ei^orcement  agencies'  ability  to 
investigate  the  matters  reported  in  criminal 
referrals. 

Memorandum  and  resolution  re:  Fmal 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  362, 
entitled  "Activities  and  Investments  of 
Insured  State  Banlts, "  which  prohibit  insured 
State  banks,  subject  to  certain  exceptions, 
from  making  equity  investments  of  a  type,  or 
in  an  amount,  that  are  not  permissible  for  a 
national  bank. 

Memorandum  and  resolution  re:  Fmal 
amendment  to  Part  333  of  the  Corporation's 
rules  and  regulations,  entitled  "Extension  of 
Corporate  Powers."  which  eliminates  current 
language  applying  certain  prohibitions 
concerning  equity  investment!  by  savings 
associations  to  state  banks  that  are  members 
of  the  Savings  Association  Insurance  Fund, 
with  such  bdnks  thereafter  to  be  subiect  to 
Um  resUHctions  of  Part  3«2. 

Memorandum  and  resolution  re:  Final 

aroendmenU  to  the  Corporation's  rules  and 


regulations  in  the  form  of  a  new  Part  365, 
entitled  "Real  Estate  Lending  Standards." 
which  would  implement  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  by  requiring  insured 
State  nonmember  banks  to  adopt  real  estate 
loan  poUcies  which  are  prudent  and  which 
take  into  consideration  the  suggested 
maximum  loan-to-value  ratios  and  exception 
standards  contained  in  guidelines  issued  by 
the  Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washii^ton.  DC 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting, 
liose  attendees  needing  such 
assistance  should  contact  Uauger 
Valentin.  Equal  Employment 
Opportunity  Manager,  at  (202)  898-6745 
(Voice);  (202)  898-^50e/m0.  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  October  2a  1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyh  L.  RobiBsao, 
Executive  Secretary. 

(FR  Doc  92-25794  Filed  10-^0-92;  2:41  pm] 
MijMO  coot  en4-ei-« 


raOOIAL  MPOSrr  INSUMANCf 
C0NMMAT10N 

Notice  of  Agency  Meeting 

Piusuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday.  October  27. 
1992.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  foUowin^tems  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
adminisU-ative  enforcement  proceedings 
(cease-and-desist  proceedings,  tennination- 
of-insurance  proceedings,  suspension  or 


removal  of  proceedings,  or  assessment  of 
civil  Boney  penalties)  against  certain  inaured 
depository  institutions  or  officers,  directors. 
employees,  agents  or  other  persons 
participating  in  the  cooduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disctesure  pursuant  to  the 
provisions  of  subsections  (cM*).  (cKH  »nd 
(c)(9)(A)(ii)  of  tiie  "Govenunent  in  the 
Sunshine  Act "  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  vvidtout  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Matters  relating  to  the  possible  closing  of 
certain  insured  depository  institutions: 

Names  and  locations  of  depository 
taistitutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8),  (c)(9)(A)(ii).  and  (c)(9HB)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
leassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disdostire  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sbcth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  October  20, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  92-25795  Filed  10-20-92;  2:41  pm) 

MLUM  COOC  CTM-et-M 


FEDERAL  DEPOSrf  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10K)2  a.m.  on  Tuesday.  October  20. 
1902.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  bank. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  |r.  (Appointive),  seconded  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Director  T.  Timothy  Ryan.  Jr.. 
(Office  of  Thrift  Supervision)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr..  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  (c)(9)(A)(il).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW..  Washington,  DC 

Dated:  October  20, 1892. 
Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  92-25835  Filed  10-20-52:  3:31  pmj 

BIUJNO  CODE  S714-01-M 

FEDERAL  ELECTION  COtyiMISSION: 

•  •  *  *  • 

"FEDERAL  REGISTER"  NUMBER:  92-25194. 
PItEVIOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday.  October  22. 1992, 10:00  a.m.. 
meeting  open  to  the  public. 
THE  FOLLOWING  ITEM  WAS  ADDED  TO  THE 
agenda:  Advisory  Opinion  1992-37:  Mr. 

Randall  A  Terry. 

<        •        *        •        • 

date  and  time:  Tuesday,  October  27, 

1992  at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC 


status:  This  meeting  will  be  closed  to 
the  public. 

ffEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
AudiU  conducted  pursuant  to  2  U.S.C  S  437g, 

§  438(b].  and  Titie  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or. 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Wednesday,  October  28. 

1992  at  10:00  a.m. 

place:  999  E  Street.  NW.,  Washington, 

DC. 

STATUS:  This  oral  presentation  will  be 

open  to  the  public. 

MATTER  BEFORE  THE  COMMISSION: 

Jackson  for  President  '08  Committee. 

Federal  Election  Commission,  Sunshine 

Act  Notices  for  Meetings  of  October  22. 

27.  28,  and  29, 1992. 

DATE  AND  TIME:  Thursday,  October  29. 

1992  at  10:00  a.m. 

P^ACE:  999  E  Street,  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

rrEMS  TO  BE  discussed: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Hardy. 

Administrative  Assistant. 

[FR  Doc.  92-25812  Filed  10-20-92:  2:55  pm) 

BiLUNO  cooE  ens-oi-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  57  FR  47511, 
October  16. 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Wednesday, 
October  21, 1992. 


CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  item  from  the 
agenda: 

Request  by  the  Financial  Accounting 
Standards  Board  for  comments  on  its 
proposal  on  accounting  for  impaired  loans. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  October  16, 1992. 
fennifer  |.  )ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25818  Filed  10-20-92;  3fl4  am] 

BILLING  COOE  S210-01-«l 

MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:00  a.m.,  Friday, 
October  30, 1992. 

PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NWn  Washington,  DC  20419. 
STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Internal 
personnel  rules  and  practices,  matters 
the  premature  disclosure  of  which 
would  likely  frustrate  implementation  of 
a  proposed  agency  activity,  and  the 
following  cases  pending  before  the 
Baord: 

1.  Hawkins  v.  U.S.  Postal  Service. 

AT0752870068X1 

2.  Hooks  V.  U.S.  Postal  Sen-ice. 

PH0752870444X1 

3.  Wilkins  v.  U.S.  Postal  Service. 

SF0752860201X1 

4.  Lunkin  v.  U.S.  Postal  Service. 

SF0752850038X1 

5.  Alston  V.  Department  of  the  Navy. 

AT07529010238-R-1 

6.  Special  Counsel  v.  Byrd  and  Rubenstein. 

CB-1215-91-0016-T-1,  CB1215-91-0017- 

T-1 

7.  Special  Counsel  v.  Narcisse.  CB-1216-S1- 

0025-R-1 
CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 
Dated;  October  20. 1992. 
Robert  E  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  92-25833  Filed  10-20-92;  3;30  pm) 
WLUNQ  COOC  7400-01-M 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

17  CFR  Parts  240  and  249 

(fMMM  Hoc  34-31326;  IC-1S031;  FNt  No. 

87-15-921 

nut  323S-AC12 

Regulation  of  Communications  Among 
Shareholders 

AOCNCV.  Securities  and  Excliange 

Commission. 

action:  Final  rules. 


:  The  Securities  and  Exchange 

Commission  ("Commission")  today 
announces  the  adoption  of  amendments 
to  its  proxy  rules  promulgated  under 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  By 
removing  unnecessary  government 
interference  in  discussions  among 
shareholders  of  corporate  performance 
and  other  matters  of  direct  interest  to  all 
shareholders,  these  rules  should  reduce 
the  cost  of  regulation  to  both  the 
government  and  to  shareholders.  The 
amendments  eliminate  unnecessary 
regulatory  obstacles  to  the  exchange  of 
views  and  opinions  by  shareholders  and 
others  concerning  management 
performance  and  initiatives  presented 
for  a  vote  of  shareholders.  The 
amendments  also  lower  the  regulatory 
costs  of  conducting  a  regulated 
solicitation  by  management, 
shareholders  and  others  by  minimizing 
regulatory  costs  related  to  the 
dissemination  of  soliciting  materials. 
.The  rules  also  remove  unnecessary 
hmitations  on  shareholders'  use  of  their 
voting  rights,  and  improve  disclosure  to 
shareholders  in  the  context  of  a 
solicitation  as  well  as  in  the  reporting  of 
voting  results. 

■FFECnvc  date:  These  rules  are 
effective  October  22, 1992. 

Transition  Provision:  The  new  rules 
are  effective  October  22, 1992,  and  any 
registrant  or  person  engaging  in  a  proxy 
solicitation  may  rely  on  the  new  rules  at 
any  time  thereafter.  However,  to 
facilitate  a  smooth  transition  to  use  of 
the  new  rules,  the  following  transition 
provisions  will  be  allowed  by  the 
Commission.  Soliciting  parties  and 
registrants  are  required  to  comply  with 
the  new  rules  for  (1)  Any  new  proxy  or 
information  statement,  form  of  proxy, 
and  any  periodic  report  under  the 
Exchange  Act  Tiled  on  or  after 
November  23. 1992;  and  (2)  any  request 
for  a  mailing  or  shareholder  list  received 
from  a  shareholder  on  or  after  that  date. 
KM  FUNTMUI  INrONMATION  CONTACT: 
David  A.  Sirignano,  Chief.  Office  of 
Tender  Offers  at  (202)  272-3097. 


Catherine  T.  Dixon.  Chief.  Elizabeth  M. 
Murphy.  Special  Counsel,  or  James  R. 
Budge.  Special  Counsel.  OfTice  of 
Disclosure  Policy  at  (202)  272-2589, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

•UPTLI MENTANV  MTONMATION:  The 
Conunission  is  today  adopting  several 
amendments  to  its  proxy  rules  and 
related  disclosure  requirements.  These 
changes  include: 

(1)  Rule  14a-2(b)  ■  has  been  amended 
to  create  an  exemption  from  the  proxy 
statement  delivery  and  disclosure 
requirements  for  communications  with 
shareholders,  where  the  person 
soliciting  is  not  seeking  proxy  authority 
and  does  not  have  a  substantial  interest 
in  the  matter  subject  to  a  vote  or  is 
otherwise  ineligible  for  the  exemption. 
Public  notice  of  written  soliciting 
activity  will  be  required  by  beneficial 
owners  of  more  than  $5  million  of  the 
registrant's  securities  through 
publication,  broadcast  or  submission  to 
the  Commission  of  the  written  soliciting 
materials; 

(2)  The  definition  of  "solicitation"  in 
Rule  14a-l  *  has  been  amended  to 
specify  that  a  shareholder  can  publicly 
announce  how  it  intends  to  vote  and 
provide  the  reasons  for  that  decision 
without  having  to  comply  with  the  proxy 
rules; 

(3)  Rule  14a-3  'has  been  amended  to 
add  a  new  paragraph  (f)<  exempting 
solicitations  conveyed  by  public 
broadcast  or  speech  or  publication  from 
the  proxy  statement  delivery 
requirements,  provided  a  definitive 
proxy  statement  is  on  file  with  the 
Commission; 

(4)  Rules  14a-3(a)  and  14a-4  *  have 
been  amended  to  allow  registrants  and 
other  soliciting  parties  to  commence  a 
solicitation  on  the  basis  of  a  preliminary 
proxy  statement  publicly  filed  with  the 
Commission,  so  long  as  no  form  of  proxy 
is  provided  to  the  solicited  shareholders 
until  the  dissemination  of  a  definitive 
proxy  statement; 

(5)  Rule  14a-6  *  has  been  amended  to 
allow  sohcitation  materials  other  than 
the  proxy  statement  and  form  of  proxy 
to  be  filed  with  the  Commission  in 
definitive  form  at  the  time  of 
dissemination.  In  addition,  preliminary 
groxy  statements  are  now  available  for 
pubUc  inspection  when  filed  except  in 
connection  with  business  combinations 


other  than  roU-ups  and  going  private 
transactions; 

(6)  Rule  14a-7  •has  been  amended  to 
require  registrants,  in  the  case  of 
transactions  subject  to  the  Commission 
roll-up  or  going  private  rules,  to  provide 
shareholders,  upon  written  request  and 
satisfaction  of  certain  conditions,  copies 
of  its  list  of  shareholder  names, 
addresses,  and  position  listings,  as  well 
as  any  list  of  non-objecting  or 
consenting  beneficial  owners  where  in 
possession  of  the  registrant.  In  all  other 
cases,  registrants  are  required  to  make 
an  election  either  to  provide  a  list  to.  or 
mail  materials  for.  the  requesting 
shareholders; 

(7)  Rules  14a-4(a)  and  (b)(1)  'have 
been  amended  to  require  that  the  form 
of  proxy  set  forth  each  matter  to  be 
voted  upon  separately  in  order  to  allow 
shareholders  to  vote  individually  on 
each  matter; 

(8)  Rule  14a-4(d)  'has  been  amended 
to  allow  shareholders  who  seek  minority 
representation  on  the  board  of  directors 
to  seek  proxy  authority  to  vote  for  one 
or  more  of  management's  nominees,  so 
bng  as  the  names  of  non-consenting 
nominees  do  not  appear  on  the 
dissident's  form  of  proxy  or  in  the 
dissident's  proxy  statement; 

(9)  Rule  14a-ll(c)  •which  mandated 
the  filing  of  Schedule  14B  »•  by  all 
participants  other  than  the  registrant  in 
an  election  contest,  has  been  rescinded; 
and 

(10)  Items  4(c)  of  Forms  10-K,"  10- 
Q,'»10-KSB  "and  10-QSB  "and  Item 
21  of  Schedule  14A  "have  been  revised 
to  require  improved  disclosure  of  voting 
results  and  of  the  vote  needed  for 
approval  of  matters  presented  to 
shareholders. 
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I.  Introductioo 

The  amendments  to  the  proxy  rules 
and  other  disclosure  provisions  adopted 
today  follow  upon  an  extensive  three- 
year  examination  by  the  Commission  of 
the  effectiveness  of  .the  proxy  voting 
process  and  its  effect  on  the  corporate 
governance  system  in  this  country.  This 
examination  included  consultations  and 
discussion  with,  and  receipt  of 
commentary  from,  shareholders,  issuers, 
directors,  academics,  and  other 
interested  groups.  The  amendments  are 
the  product  of  two  releases  proposing 
and  reproposing  a  number  of 
amendments  to  the  proxy  rules. 
Together  these  releases  engendered  over 
1700  comment  letters  from  the  public. 

Within  the  overall  scope  of  this  broad 
examination,  the  Commission  has 
focused  particularly  on  the  role  of  its 
proxy  and  disclosure  rules  in  impeding 
shareholder  communication  and 
participation  in  the  corporate 
governance  process.  This  demonstrated 
effect  of  the  current  rules  is  contrary  to 
Congress's  intent  that  the  rules  assure 
fair,  and  effective  shareholder  suffrage. 
Apart  from  attempts  to  obtain  proxy 
voting  authority,  to  the  degree  the 
current  rules  inhibit  the  ability  of 
shareholders  not  seeking  proxy 
authority  to  analyze  and  discuss  Issues 
pertaining  to  the  operation  of  a  company 


and  its  performance,  these  rules  may  in 
fact  run  exactly  contrary  to  the  best 
interests  of  shareholders. 

"The  amendments  adopted  today 
refiect  a  Commission  determination  that 
the  federal  proxy  rules  have  created 
uimecessary  regulatory  impediments  to 
communication  among  shareholders  and 
others  and  to  the  effective  use  of 
shareholder  voting  rights.  The 
Commission  has  also  determined  that 
modifications  in  the  current  rules  are 
desirable  to  reduce  these  burdens  and  to 
achieve  the  purposes  set  forth  in  the 
Exchange  Act. 

Underlying  the  adoption  of  section 
14(a)  of  the  Exchange  Act  "was  a 
Congressional  concern  that  the 
solicitation  of  proxy  voting  authority  be 
conducted  on  a  fair,  honest  and 
informed  basis.  Therefore.  Congress 
granted  the  Commission  the  broad 
"power  to  control  the  conditions  under 
which  proxies  may  be  solicited."  and  to 
promote  "fair  corporate  suffrage."  "  A 
necessary  element  of  the  Commission's 
mandate  was  "to  prevent  management 
or  others  from  obtaining  authorization 
for  corporate  action  by  means  of 
deceptive  or  inadequate  disclosure  in 
proxy  solicitations."  /./.  Case  v.  Borak. 
377  U.S.  428.  431  (1964).  This  concern 
with  disclosure  included  preventing  the 
solicitation  of  proxies  "without  fairly 
informing  the  stockholders  of  the 
purposes  for  which  the  proxies  are  to  be 
used."  " 

Prior  to  a  shareholder  granting  the 
legal  power  to  someone  else — whether 
management  or  an  outsider — to  vote  his 
or  her  stock,  the  shareholder  needs  to 
know  what  matters  will  be  voted  on. 
and  how  the  recipient  of  the  proxy 
intends  to  vote  the  shareholder's  shares. 
This  fundamental  objective  is  intended 
to  deal  with  the  problems  that  would 
arise  if  a  shareholder  was  advised  that 
his  or  her  shares  were  going  to  be  voted 
on  the  election  of  directors  and  auditors, 
and  instead  the  proxy  was  used  to  vote, 
for  example,  in  favor  of  a  merger  with 
another  company  owned  by  insiders  on 
unfavorable  terms. 

Thus,  the  description  of  the  matters  to 
be  brought  before  a  meeting  for  a  vote 
(including  the  election  of  directors),  the 
material  information  related  to  all  such 
matters  (Including  any  substantial 
interest  the  soliciting  person  has  in  the 
subject  matter  of  the  vote),  and  the 
specifics  on  how  the  proxy  recipient 


proposes  to  vote  on  behalf  of  the  proxy 
giver  unless  otherwise  instructed  are 
core  information  critical  to  shareholders 
as  part  of  the  proxy  process.  Likewise, 
the  terms  of  the  proxy  authority 
solicited  and  the  ability  of  soliciting 
shareholders  to  reach  other 
shareholders  are  key  elements  in 
assuring  the  fairness  of  the  solicitation 
of  proxy  authority.  On  the  whole,  the 
regulatory  scheme  adopted  by  the 
Commission  pursuant  to  the  broad 
authority  granted  by  section  14(a)  has 
been  designed  to  make  sure  that 
management  and  others  who  solicit 
shareholder  proxies  provide  this  needed 
information  to  shareholders,  allow  them 
to  instruct  the  specific  use  of  their  proxy 
and  provide  them  access  to  other 
shareholders  through  mailing  or  by 
access  to  a  shareholder  list. 

Originally,  the  definition  of 
"solicitation"  of  a  proxy  refiected  this 
principal  focus  of  the  proxy  rules,  by 
limiting  the  reach  of  those  rules  to  any 
"request"  for  a  proxy  or  the  furnishing  of 
a  proxy,  consent  or  authorization  to 
security  holders. "Thereafter,  the 
definition  was  broadened  to  make  clear 
that  any  communication  by  a  person 
soliciting  proxy  authority,  not  just  the 
communication  delivered  with  the  form 
of  proxy,  was  a  solicitation.*  However, 
in  1942,  without  explanation,  the 
Commission  expanded  the  definition  of 
"solicitation"  of  a  proxy  to  include  "any 
request  to  revoke  or  not  execute  a  proxy 
♦  •  •  •'  »t 

In  1956,  the  Commission  significantly 
expanded  the  definition  of  "solicitation" 
of  a  proxy  to  embrace  "any 
communication"  which  could  be  viewed 
as  being  "reasonably  calculated"  to 
influence  a  shareholder  to  give,  deny  or 
revoke  a  proxy.  In  adopting  the 
sweeping  1956  definition,  the 
Commission  sought  to  address  abuses 
by  persons  who  were  actually  engaging 
in  solicitations  of  proxy  authority  in 
connection  with  election  contests."  The 


••is  U.S.C.  7Sn(aJ. 

"H.R.  Rep.  No.  1383.  73d  Cong.,  2d  Se»».  13  (1934) 
at  14.  The  House  Report  Indicated  that  (he 
Commlislon  wai  provided  with  this  broad  power 
"wtth  a  view  to  preventing  the  recurrence  of  abuses 
which  *  *  *  (had)  frustrated  the  fr«e  exercise  of  the 
voting  rights  of  slockholders."  Id. 

'•Id. 


>•  Exchange  Act  Rel.  No  376  (SepL  24,  \va\. 

»•  See  Exchange  Act  Rel.  No.  1823  (Aug  11. 19381; 
Exchange  Act  Rel.  No.2376  (Jan.  12, 1940) 

»'  Exchange  Act  Rel.  No.  3347  (Dec.  18.  ^942). 

"  Exchange  Act  Rel.  No.  5278  (Jan.  17, 1958).  It  if 
clear  thai  at  the  time  the  definition  wai  amended, 
the  Commiaalon  waa  principally  concerned  with 
communication*  "by  any  person  who  hat  iolicitad 
or  Intend*  to  tolicil  proxies"  prior  to  the  formal 
commencement  of  the  tolicitalion.  Id.  See  alto 
Stock  Market  Study  (Corporate  Proxy  Contealt), 
Part  3:  Hearingi  on  S.  879  before  the  Subcommittee 
on  Securltiet  of  the  Senate  Committee  on  Banking 
and  Currency,  B4th  Cotig..  Itl  Sett  at  1882 
(Statement  of  Chairman  Armttrong)  (purpoae  of 
amendmentt  wat  to  enture  that  thareholdert  are 
"fully  and  fairly  infortned  about  the  inlaretti  which 
aeek  to  elect  directort  and  about  the  nominee*  who 
offer  themaelve*  or  are  offered  hy  other*  to  atture 
re*pon*il>ility  for  management"). 
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Commission  does  not  seem  to  have  been 
aware,  or  to  have  intended,  that  the  new 
dermition  might  also  sweep  within  all 
the  regulatory  requirements  persons 
who  did  not  "request"  a  shareholder  to 
grant  or  to  revoke  or  deny  a  proxy,  but 
whose  expressed  opinions  might  be 
found  to  have  been  reasonably 
calculated  to  affect  the  views  of  other 
shareholders  positively  or  negatively 
toward  a  particular  company  and  its 
management  or  directors.  Since  any 
such  persuasion — even  If  unintended — 
could  affect  the  decision  of  shareholders 
even  many  months  later  to  give  or 
withhold  a  proxy,  such  communications 
at  least  literally  could  fall  within  the 
new  definition. 

The  hteral  breadth  of  the  new 
defmition  of  solicitation  was  so  great  as 
potentially  to  turn  almost  every 
expression  of  opinion  concerning  a 
publicly-traded  corporation  into  a 
regulated  proxy  solicitatior..  Thus, 
newspaper  op-ed  articles.**  pubUc 
speeches  or  television  commentary  on  a 
specific  company  could  all  later  be 
alleged  to  have  been  proxy  solicitations 
in  connection  with  the  election  of 
directors,  as  could  private  conversations 
among  more  than  10  shareholders.** This 
created  a  basis  upon  which  claims  that 
the  proxy  rules,  including  the  mandatory 
disclosure.  Tiling  and  dissemination 
provisions  of  those  rule*,  could  be 
brought  to  bear  not  only  on  persons 
seeking  authority  to  vote  another's 
shares,  but  also  on  those  persons  merely 
expressing  a  view  or  opinion  on 
management  performance  or  on 
initiatives  presented  by  management 
and  others  for  a  shareholder  vote. 

If  the  current  proxy  rules  apply  to  a 
communication,  the  effect  can  be  very 
costly.  Among  other  things,  the  person 
making  the  communication  would  be 
required  to  prepare  a  proxy  statement 
and  mail  it  to  every  shareholder  of  the 
company  who  is  deemed  to  have  been 
solicited.  Where  a  communication 
appears  in  the  public  media,  the 
Commission  has  taken  the  position  that 


•■  Sm  Letter  r«  College  Retirement  E^uttte*  Fund, 
dalml  NovesUMr  12.  IBSB  (no  aclioo  relief  with 
reepacl  to  ap-«d  ptece  lubmltied  by  employee*  of 
iharehold«r  proponenl  of  pmpoMi*  on  mom  iMue. 
M  Ions  at  article  was  (oiictlad  by  newspaper, 
comtituled  a  general  diacuaaion  and  Hd  not  refer  to 
apecific  piopoaat.  and  appeared  three  months  prior 
to  meeting].  Cf.  Letter  from  the  Director  of  the 
Diviekm  of  Corporalior  Finance  to  the  American 
N«w«p«pn  Aaaociation.  dated  September  27. 1955 
(■lldlMaiiHl  concern  (hat  proxy  mle*  could  apply  to 
iwanypti*  own  editoriali  pelalta(  to  a  proxy 
contest,  by  stating  that  rules,  as  well  as  propoaed 
amendments  then  under  consideration,  only  apply 
10  p«rMiM  who  soildl  praxlM  from  holders). 

**  ttnct  Wa.  owvafMHoM  with  not  nore  than 
10  shareholders  h««e  been  exempt  "aolidtationa." 
Exchange  Act  Rel.  No  3347  [Dec  18.  1M2) 
(rxeiapttng  "Irsa  than  wy 


all  shareholder*  have  been  solicited.  In 
such  a  case,  the  cost  of  the  mailing 
requirement  alone  coaki  rUn  into 
hundreds  of  thousands  of  dollars,  and 
the  decision  on  whether  a  solicitation 
occurred  will  be  judged  purely  in 
hhidsight  Thus,  shareholder*  can  be 
deterred  from  discussing  management 
and  corporate  performance  by  the 
prospect  of  being  found  after  the  fact  to 
have  engaged  in  a  proxy  solicitation. 
The  costs  of  complying  with  those  rules 
also  has  meant  that  unless  they  have 
substantial  Hnancial  backing, 
shareholders  and  other  interested 
persons  may  effectively  be  cut  out  of  the 
debate  regarding  proposals  presented  by 
management  or  shareholders  ft»r  a  vote. 

To  correct  this  distortion  of  the 
purposes  of  the  proxy  rules,  initially 
highlighted  in  petitions  and  other 
requests  from  the  shareholder 
community  for  reform,  the  Commission 
proposed  several  revisions  to  the  proxy 
rules  intended  to  deregulate  constraint* 
on  communications  by  persons  who  do 
not  seek  to  obtain  proxy  authority  from 
any  other  shareholders,  and  who  do  not 
have  a  aubstantial  interest  in  the  subfect 
matter  of  the  communicatiiHi  bey<»d  the 
interest  of  such  person  a*  a  shareholder. 
The  original  rule  proposal  wa»  Intended 
to  allow  such  "disinterested"  persons 
who  are  not  seeking  proxy  authority  to 
express  their  views  freely,  without  any 
requirement  to  file  materials  with,  or 
otherwise  to  notify,  the  Commission. 
Under  this  proposal,  all  communications 
would  have  remained  subfect  to 
antifraud  standards,  but  the  excessive 
regulatory  reach  of  "solicitation"  would 
have  been  narrowed  significantly.  The 
Commission  also  proposed  to  remove 
some  of  the  unnecessary  regulatory 
costs  from  the  regulated  proxy 
solicitation  process,  such  as  by 
eliminating  the  requirement  to  obtain 
preclearance  of  all  soliciting  materials 
from  the  Commission's  staff  before  their 
dissemination. 

These  proposals  elicited  widespread 
approval  by  the  shareholder  community 
and  further  suggestions  for  reform. 
Many  commenters  expressed  the  view 
that  the  proxy  rules  created  both  costs 
and  a  chilling  effect  on  attempts  to 
participate  in  the  governance  process  by 
expressing  their  views. 

The  corporate  community  raised 
numerous  objections  to  the  proposal*. 
Many  corporate  commenters  argued  that 
absent  a  Tiling  obligation  in  connection 
with  all  communications  among 
shareholder*,  the  reforms  would  "further 
the  disturbing  trend  toward  the 
determination  of  the  outcome  of 
shareholder  voting  by  secret  back-room 
lobbying  of  and  negotiations  with 


institutlooal  investors,  rather  than  Ui 
open  and  pabBc  proxy  eampeipM'*  **■ 
However,  these  comment*  did  not 
provide  examples  <rf  case*  in  which  the 
outcome  of  a  proposal  submitted  for  a 
shareholder  vote  had  been  determined 
through  secret  actions  of  institutional 
investors.  These  comments  also  did  not 
explain  why  any  shareholder  seeking  to 
assemble  majority  voting  support  for  a 
proposal  would  wish  to  keep  the 
arguments  in  favor  of  the  shareholder's 
position  secret.  Maximizing  the 
knowledge  of  a  shareholder's  views 
rather  than  concealing  them  would  seem 
the  more  likely  approach. 

When  and  under  what  circumstances 
a  large  shareholder,  or  group  of 
shareholder*  acting  together,  must 
reveal  to  the  SEC  the  company,  other 
shareholders,  and  the  market  Its  plans 
and  proposals  regarding  the  company 
has  been  addressed  by  Congre**,  but 
not  through  the  provi*ion*  governing 
proxy  solicitotions.  Section  13(d)  of  the 
Exchange  Act,  as  implemented  by  the 
Commission  in  its  regulations  adopted 
thereunder,** set*  forth  the 
circumstances  when  public  df»clo*ure  of 
plans  and  proposals  by  significant 
shareholders,  as  weU  as  agreements 
among  shareholders  to  act  together  with 
respect  to  voting  matter*.  mu*t  be 
disclosed  to  the  market. 

Corporate  commenters  also  argued 
that  disclosure  of  communication* 
among  shareholders  is  necessary  to 
allow  management  "a  role  to  play"  in 
rebutting  any  misstatements  or 
mischaracterizations,  to  the  benefit  of 
shareholder*  a*  a  whole  in  ensuring  that 
proxies  are  executed  on  the  basis  of 
"correct"  information.  Of  course,  much 
commentary  concerning  corporate 
performance,  management  capability  or 
directorial  qualifications  or  the 
desirability  of  a  particular  initiative 
subject  to  a  shareholder  vote  is  by  Its 
nature  judgmentaL  As  to  such  opinions, 
there  typically  is  not  a  "correct" 
viewpoint. 

While  voting  rights  are  valuable 
assets  and  an  uninformed  exercise  of 
those  rights  could  represent  a  wasted 
opportunity  for  the  voting  shareholder, 
that  concern  does  not  justify  the 
government'*  requiring  that  all  private 
conversations  on  matters  subject  to  a 
shareholder  vote  be  reported  to  the 
government.  In  the  Commission's  view, 
the  antifraud  provisions  provide 
adequate  protection  against  fraudulent 
and  deceptive  communications  to 


shareholders  on  matter*  presented  for  a 
vote  by  persons  not  seeking  proxy 
authority  and  not  in  the  classes  of 
persons  ineligible  for  the  exemption. 

A  regulatory  scheme  that  inserted  the 
Commission  staff  and  corporate 
management  into  every  exchange  and 
conversation  among  shareholders,  their 
advisor*  and  other  parties  on  matters 
subject  to  a  vote  certainly  would  raise 
serious  questions  under  the  free  speech 
clause  of  the  First  Amendment, 
particularly  where  no  proxy  authority  is 
being  solicited  by  such  persons.  Hiis  is 
especially  true  where  such  intrusion  is 
not  necessary  to  achieve  the  goals  of  the 
federal  securities  laws. 

The  purposes  of  the  proxy  rules 
themselves  are  better  served  by 
promoting  free  discussion,  debate  and 
learning  among  shareholders  and 
interested  persons,  than  by  placing 
restraints  on  that  process  to  ensure  that 
management  ha*  Uie  ability  to  address 
every  point  raised  in  the  exchange  of 
views.  Indeed,  the  Commission  has  not 
perceived,  and  the  comments  have  not 
demonstrated,  shareholder  abuses 
where  proxy  authority  is  not  being 
sought  by  the  person  engaged  in  the 
communication*.  However,  there  have 
been  aituations  in  which  discontented 
shareholder*  have  been  subjected  to 
legal  threats  based  on  the  possibility  the 
shareholder  might  have  triggered  proxy 
filing  requirements  by  expressing 
disagreement  to  other  shareholders. 

In  the  amendments  adopted  today,  the 
Commission  has  also  attempted  to 
remove  unnecessary  impediments  to  the 
solicitation  of  proxy  authority  to  allow 
management  and  other  persons  seeking 
proxy  authority  more  efficiently  and 
effectively  to  get  their  case  to  the 
shareholders.  The  rules  as  adopted 
today  reflect  views  expressed  both  by 
shareholders  that  some  of  the  proposed 
restrictions  would  have  had  significant 
deterrent  effect  n  the  expression  of 
views,  and  by  management  commenters 
that  certain  uimecessary  restraints  on 
their  communications  with  shareholder* 
remained  under  the  reproposals. 

II.  DiscusMon  of  Amendment*  and  New 


confirmed  in  many  of  the  comment 
letter*  that  were  filed  in  respon*e  to  the 
proposal  "  and  reproposal.**  These 
letters  took  the  position  that  the  current 
ndes  unnecessarily  curtail 
communications  by  shareholders  on 
matters  related  to  the  company  and  its 
management,  as  well  as  with  respect  to 
matters  presented  by  the  registrant  or  a 
third  party  for  shareholder  action. 

Of  course,  compliance  with  the  proxy 
rules  is  necessary  only  if  the 
communication  constitutes  a  proxy 
solicitation  within  the  meaning  of  those 
rules.  However,  an  essential  problem  in 
this  area  is  that  it  is  generally  not 
possible  for  a  shareholder  to  know  with 
certainty  that  a  communication  will  or 
will  not  be  deemed  to  constitute  a 
solicitation.  The  broad  defmition  of  a 
proxy  solicitation  that  includes  not  only 
a  request  for  a  proxy  or  request  to 
execute,  not  execute  or  revoke  a  proxy, 
but  also  "the  furnishing  of  *  *  *  a 
communication  to  security  holders 
under  circumstances  reasonably 
calculated  to  result  in  the  procurement, 
withholding  or  revocation  of  a  proxy," 
creates  this  Inherent  uncertainty  for 
shareholders.**  As  a  result  of  this 
defmition,  almost  any  statement  of 
views  could  be  alleged  to  be  a 
solicitation,  and  the  shareholder  could 
be  expo*ed  to  litigation  by  the  company 
challenging  the  failure  to  incur  massive 
proxy  mailing  and  other  cost*.  Only 
after  such  a  claim  was  litigated  would 
the  shareholder  know  whether  a  speech 
or  printed  article,  for  example, 
criticizing  the  quality  of  a  company's 
management  would  be  deemed  to  have 
been  a  solicitation. 

As  made  clear  frtim  the  comment 
letters  bom  shareholders  on  the  initial 
proposal  and  reproposals,  the  scope  of 
the  definition  of  solicitation  under  the 
proxy  rules  does  have  a  chilling  effect 


"Comment  letter  submitted  by  The  Boaineaa 
Roundtabla.  dated  September  la  isej,  al  Z 

"IS  U.S.C  7SB4d)  mad  RagiiUHoii  1SD/&  t7  CFR 
Ma.lS4-1.  el  M^ 


A.  Exemption  for  Persona  Not  Seeking 
Proxy  Authority 

1.  Exempt  Solicitations 

The  initiative  to  exempt  frY)m  the 
proxy  rules  (other  than  Rule  14a-9) 
solicitations  by  persons  who  are  not 
seeking  proxy  authority  and  do  not  have 
a  substantial  interest  in  the  matter  was 
undertaken  as  a  result  of  the  substantial 
concern  raised  by  public  commentary 
and  letters  to  the  Commission  and  it* 
*tafl.  The*e  concern*  were  eubtequently 


"  Exchange  Act  Rel.  No.  2931S  Qun.  17. 1991)156 
FR  28B87|.  The  Commission  received  more  than  900 
letters  of  comment  In  response  to  its  )une  1991 
release.  The  comment  letters  and  •  staff  summary  of 
the  letters  may  be  inspected  and  copied  at  the 
Commission  Public  Reference  Room  (File  No.  S7- 
22-91). 

Prior  to  publication  of  the  lune  1991  release,  the 
Commission  and  staff  received  more  than  50  letters 
proposing  changes  to  the  Commission's  proxy  and 
disclosure  rules,  or  commenting  on  such  proposals. 
More  than  500  letters  were  submitted  by  individual 
members  of  the  United  Shareholder*  Assodalioo.  In 
support  of  a  rulemaking  peUtion  submitted  by  that 
OfganlMtion.  Theae  letters  are  included  in  Public 
File  No.  4-353. 

*•  Exchange  Act  ReL  No.  30*49  Uun.  23. 1992)|S7 
PR  29604).  More  than  BOO  additional  letter*  were 
received  in  response  to  the  June  1992  release. 

»•  17  CFR  240.14a-l(/)(l)(iil).  NotwIthsUnding  the 
breadth  of  the  definition,  it  is  clear,  as  noted  by  The 
Business  Roundtable  In  iU  letter,  that  "shareholders 
doiag  nothing  more  than  exchaii|ilng  opinions  about 
the  nanagenMiit'a  perforatanoa  would  not  be  a 
•oltciUtlon.**  Utlw  dated  August  ZB.  1992. 


on  di*cu**ion  of  management 
performance,  out  of  fear  that  the 
communication  could  after  the  fact  be 
found  to  have  triggered  disclosure  and 
filing  obligations  under  the  federal 
proxy  rules.  The  cost  of  compliance  with 
the  proxy  rules  likewise  could  deter 
shareholders  wishing  to  express  support 
for,  or  opposition  to,  management  or 
third  party  proposals  or  director 
nominees.  "The  regulatory  scheme 
imposed  virtually  the  same  requirements 
and  therefore  costs  on  discussions  about 
management  proposals  and  nominees  as 
it  did  on  management  in  seeking 
authority  to  vote  the  shareholders' 
securities  in  favor  of  its  proposals  or 
nominees,  where  such  discussions  were 
found  to  fall  writhin  the  defmition  of 
solicitation. 

In  most  instances  management,  with 
access  to  corporate  funds  to  finance  the 
solicitation,  would  be  the  only  party 
willing  to  assume  the  regulatory  cost*, 
resulting  in  a  one-sided  discussion  of  the 
merits  of  the  matter*  put  to  a  vote.  The 
proxy  rules  thus  unduly  hindered  free 
discussion  that  could  better  inform 
shareholders  as  to  their  voting 
decisions. 

To  address  these  concerns,  the 
Commission  proposed  in  June  1991,  and 
reproposed  with  modification*  in  )une 
1992,  a  new  exemption  from  the 
regulatory  requirements  of  the  proxy 
rules  *°  for  a  solicitation  by  ot  on  behalf 
of  persons  (i)  who  do  not  seek  the  power 
to  act  as  a  proxy,  or  furnish  or  request 
or  act  on  behalf  of  a  person  who 
furnishes  or  requests,  a  consent  or 
authorization  for  delivery  to  the 
registrant  and  (ii)  who  are  disinterested 
in  the  subject  matter  of  a  vote. 
As  initially  proposed,  such  a 
disinterested  person  would  have  been 
absolutely  free  to  communicate  with 
other  shareholders  in  writing  or  orally 
without  any  filing  requirement 
whatsoever.  The  rule  as  reproposed 
specified  nine  classes  of  persons 
specifically  excluded  from  relying  on  the 
exemption  for  persons  not  seeking  proxy 
authority.  In  a  major  change  from  the 
initial  proposal,  the  reproposal  required 
persons  relying  on  the  exemption  in 
connection  with  the  dissemination  of 
written  soliciting  material  to  submit  that 
material  or  mail  it  to  the  Commission, 
under  the  cover  of  a  new  notice  form, 
within  10  day*  of  it*  u*e.  No  *uch  notice 


•°  Pursuant  to  the  exemption.  soUciiations  by  or 
~on  behalf  of  eligible  peraona  would  be  exempt  from 
all  of  the  proxy  statement  filing,  delivery  and 
information  requirements  impoeed  by  the  proicy 
rules  but  remain  subject  to  Rule  14a-9. 17  CFR 
24ai4a-«.  which  prohiblu  false  or  misleading 
atatements  in  connection  with  written  or  oral 
aolicitalion*. 
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requirement  wm  propoMd  for  published 
or  broaikast  tolidtattoiis  or  oral 
•oltcitatiofw. 

Nearly  all  of  the  conunenten 
responding  to  the  repropoaaU  addressed 
the  exemption.  While  there  still  was 
considerable  comment  regarding  the 
merits  of  the  exemption,  the  controversy 
focused  primarily  on  the  notice 
submission  requirement,  and  the 
distinction  made  by  the  Commission 
between  oral  communications  and 
written  soliciting  material. 

Concerning  the  merits  of  the  proposal, 
many  of  the  conunenters  responding  to 
the  reproposals.  including  a  substantial 
number  of  individual  Investors, 
supported  the  exemptioo  on  the  ground 
that  it  would  enable  them  to  exercise 
more  easily  their  constitutionally 
protected  rights  to  discuss  corporate 
proposals  voted  on  at  shareholder 
meetings,  aa  well  as  the  effectiveness  of 
management  in  achieving  long  term 
performance  goals  and  increasing 
shareholder  values.  Many  institutional 
investors  also  viewed  the  exemption  as 
an  important  measure  to  help  them 
fulfill  their  fiduciary  obligationa.  Despite 
the  genera]  support  for  the  proposed 
exemption,  many  shareholders  strongly 
opposed,  as  overly  intrusive,  the 
reqtiirement  In  the  reproposal  that 
written  solicitations  be  submitted  to  the 
SEC  A  signiflcant  nomber  of 
shareholder  commenters  expressed 
concerns  over  the  potential  liability  that 
solicitors  relying  on  the  exemption  might 
incur,  particularly  in  connection  with  the 
notice  submissions. 

Corporate  and  legal  practitioners 
Strongly  reiterated  their  concerns  that 
the  provisions  of  the  exemption  would 
permit  institutional  investors  and  other 
large  shareholders  to  conduct  "secret" 
solicitation  campaigns  in  support  of 
their  proposals  and  against  management 
proposals.  They  supported  the 
requirement  to  submit  written  proposals 
but  remained  very  concerned  that 
shareholders  should  be  required  to 
notify  the  SEC  concerning  all  oral 
communications,  and  to  disclose  the 
substantive  content  of  their 
communications.  They  warned  that  the 
absence  of  a  notice  requirement  with 
respect  to  oral  solicitations  suggests  an 
improper  preference  for  such 
solicitations  and  creates  a  loophole  that 
potentially  may  undermine  the  notice 
requirement  by  causing  solicitation 
activities  to  be  conducted  orally. 

The  commenters  opposed  to  exclusion 
of  oral  communications  from  the  notice 
requirement  also  argued  that 
maintenance  of  a  fair  and  balanced 
solicitation  process  requires  that  all 
interested  parties,  including  the 
marketplace,  be  apprised  of  the 


existence  and  substance  of  •  significant 
solicitation.  They  also  argued  that 
Interested  parties  need  an  opportunity  to 
respond  to  inaccurate  and  misleading 
comments. 

These  commenters  did  reoognire  that 
there  were  classes  of  solicitation  efforts 
that  did  not  raise  suffident  concerns  to 
warrant  notice  requirements.  Some 
suggested  exclusion  from  notice 
requirements  based  on  limited 
shareholdings  by  the  solicitor,  such  as 
$5  million.  Others  suggested  exclusion 
from  the  notice  reqiiirements  where  the 
holdings  both  of  the  solicitor  and 
solicitees  did  not  exceed  a  specified 
threshold,  such  as  M  of  any  class  of 
outstanding  securities. 

As  to  the  distinction  between  oral  and 
written  communications,  the 
Commission  has  expressly  determined 
that  the  burdens  of  requiring  a  notice  to 
the  federal  government  of  oral 
communications,  except  in  the  case 
where  the  speaker  is  seeking  to  obtain 
proxy  authority  for  himself,  or  is  in  the 
class  of  persons  the  Commission  has 
excluded  from  eligibility  for  the 
exemption  due  to  a  substantial 
association  with  soliciting  parties  or 
special  interest  in  the  subject  matter  of 
the  vote,  are  not  Ratified  by  any  benefit 
to  be  derived  therefrom,  and  that  sudi  a 
requirement  is  not  necessary  or 
desirable  in  achieving  the  purposes  of 
section  14(a). 

TIm  Qmunissioo  has  weighed  the 
benefiU  of  the  proposals  afatett  the 
potential  for  abuse  both  by  faisurgents 
and  by  management  The  Commission 
has  concluded  the  best  protection  for 
shareholders  and  the  marketplace  is  to 
identify  those  classes  of  solicitations 
that  warrant  application  of  the  proxy 
statement  disclosure  requirement  and 
to  foster  the  free  and  unrestrained 
expression  of  views  by  all  other  parties 
by  the  removal  of  any  regulatory  cost 
Iwrden  or  uncertainty  that  could  have 
the  effect  of  deterring  the  free 
expression  of  views  by  disinterested 
shareholders  who  do  not  seek  authority 
for  themselves.  Contested  solicitations 
by  those  seeking  power  or  authority  for 
themselves  would  remain  sub)ect  to  the 
requirements  to  file  with  the 
Commission  and  deliver  a  proxy 
statement  to  shareholders.  Shareholders 
will  be  better  protected  by  having 
access  to  as  many  sources  of  opinions 
relating  to  voting  matters  as  possible 
and  thus  will  benefit  from  the  removal 
of  uiuiecessary  costs  imposed  on  the 
expression  of  those  views. 

The  Commission  disagrees  with  some 
commenters  who  argue  that  oral  and 
written  communications  are  largely 
indistinguishable  in  terms  of  the 
purposes  of  the  proxy  rales.  Written 


analyses  can  be  far  longer  and  more 
complex  than  most  oral  conversations. 
They  can  inchide  extensive  quantities  of 
data— often  disirfayed  using  charts  and 
graphs.  Written  documents  can  be 
circulated  by  the  recipient  to  any 
number  of  persons  in  the  same 
organization  or  outside,  while  an  oral 
conversation  cannot  generally  be 
"republished"  to  persons  other  than  the 
original  participants.  Written  documents 
can  be  saved  and  referred  to  over  and 
over  again.  Oral  conversations,  by 
contrast  are  more  ephemeral.  Moreover, 
the  burden  of  mailing  one  extra  copy  of 
something  already  being  sent  to  more 
than  10  other  shareholders  is  minimal 
compared  with  a  requirement  that  oral 
conversations  must  be  memorialized 
and  reported  to  the  government 

In  li^t  of  the  considerations  raised  by 
the  commenters,  as  adopted  the 
exemption  contains  three  modifications 
fiom  the  reproposal  First  persons  who 
beneficially  own  $5  million  or  less  of  the 
company's  securities  that  are  the  subject 
of  the  soUdUtion  will  not  be  required  to 
submit  written  solidting  material  to  the 
SEC  As  recognized  by  commenters, 
smaller  shareholders  do  not  present  the 
concerns  raised  by  commenters  with 
respect  to  the  exemption,  and  they  are 
less  likely  to  even  bie  aware  of  this 
requirement,  much  less  have  the  means 
or  sophistication  to  meet  that 
requirement  Rather,  it  is  prindpally 
with  respect  to  significant  shareholders 
that  corporate  commenters  raised 
concerns. 

Second,  the  notice  is  required  to  be 
delivered  or  mailed  to  the  SEC  within 
three  days  of  fint  use  of  the  solidting 
material  not  ten  days  as  proposed. 

Finally,  consistent  with  the 
Commission's  fundamental  conclusion 
that  the  interests  of  shareholders  are 
best  served  by  more,  and  not  less, 
discussion  of  matters  presented  for  a 
vote,  officers  and  directors  of  the 
company  who  are  solidting  at  their  own 
expense  will  be  entitled  to  rely  upon  the 
exemption. 

2.  Qualifications  for  Reliance  on  the 
Exemption 

The  Rule  14a-2(b)(l)  exemption  as 
adopted  generally  is  available  to  any 
person,  whether  or  not  a  shareholder, 
who  conducts  a  solidtation  but  does  not 
seek  proxy  voting  authority  or  furnish 
shareholders  »vith  a  form  of  consent 
authorization,  abstention,  or  revocation, 
and  does  not  act  on  behalf  of  any  such 
person.* '  The  rule  sets  forth  the 


following  categories  of  persons  who  are 
ineligible  to  rely  on  the  exemption: 

(a)  The  registrant  or  an  aJfUiale  or 
associate  of  the  registrant  (other  than  an 
officer  or  diredtor  or  any  person  serving  in  a 
similar  capacity); 

(b)  Any  officer  or  director  of  the  regtstrant 
or  person  serving  in  a  similar  capacity, 
engaging  io  a  solicitation  financed  by  the 
registrant; 

(c)  Any  officer,  director,  affiliate  or 
assodate  of  an  ineligible  person  other  than 
the  registrant  or  any  person  serving  in  a 
similar  capacity: 

(d)  Any  nominee  for  whose  election  aa  a 
director  proxies  are  solicited: 

(e)  Any  person  solidting  in  opposition  to  a 
merger,  recapitalization,  reorganization,  sale 
of  assets  or  other  extraordinary  transaction 
recommended  or  approved  by  the  board  of 
directors  of  the  registrant  who  is  proposing  or 
intends  to  propose  an  alternative  transaction 
to  which  such  person  or  one  of  its  afflliates  is 
a  party: 

(f)  Any  person  required  to  report  benefida) 
ownership  of  the  registrant's  equity  securities 
on  Schedule  13D,  unless  the  person  has  filed 
a  Schedule  13D  and  has  not  disdosed  an 
intent  or  reserved  the  ri^t  to  engage  in  a 
control  transaction,  or  a  contested 
solicitation  for  the  election  of  directors; 

(g)  Any  person  who  receives  compensation 
(other  than  reimbtusement  pursuant  to  the 
shareholder  communications  rules)  directly 
related  to  the  solidtation  of  proxies  from  an 
ineligible  person; 

(h)  Where  the  registrant  is  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940.**  an  "interested 
person"  of  that  investment  company,  as  that 
term  is  defined  in  section  2(a)(19)  of  the 
Investment  Company  Act;** 

(i)  Any  person  wfaa  becsuse  of  s 
substantial  interest  in  the  subject  matter  of 
the  solidtation,  is  likely  to  recdve  a  benefit 
from  a  successful  solidtation  that  «viU  not  be 
shared  pro  rata  by  all  other  holders  of  the 
same  dass  of  securities,  other  than  by  virtue 
of  the  person's  employment  with  the 
registrant;  and 

(j)  Any  person  acting  on  behalf  of  any  of 
the  foregoing. 

As  described  above,  pursuant  to  the 
exemption  as  adopted,  officers  and 
directors  of  the  registrant  as  well  as 
persons  serving  in  similar  capacities, 
may  rely  on  the  exemption  provided  that 
their  soUdtations  are  not  financed  by 
the  registrant  and  they  otherwise  are 
not  engaging  in  the  registrant's 
solidtation.  This  change  from  the 
reproposal  was  prompted  by  remarks  by 
tome  conunenters  that  they  should  be 
able  to  rely  on  the  exemption  if 
conducting  personal  soUdtations  at  their 
own  expense.  These  commenters 
expressed  concern  that  the  exemption 
as  reproposed  exduded  officers  and 


directors,  but  not  other  employees  of  the 
registrant.  Since  the  effect  will  be  to 
provide  shareholders  with  additional 
sources  of  information,  opinions  and 
views  regarding  corporate  matters,  the 
Commission  has  adopted  the  suggestion. 

Another  category  of  persons  not 
eligible  to  rely  on  Uie  exemption  are 
persons  who  have  a  substantial  interest 
in  the  matter  to  be  acted  upon.**  This 
limitation  does  not  apply  to  an  interest 
arising  fiom  the  ownership  of  securities 
of  the  registrant  where  the  shareholder 
does  not  receive  extra  or  special 
benefits  that  are  not  shared  pro  rata  by 
all  other  holders  of  the  same  dass. 
Interests  arising  from  the  soliciting 
party's  employment  with  the  registrant 
are  likewise  spedfically  carved  out  of 
the  exdusion. 

A  person  conducting  a  solidtation  in 
connection  with  a  Rule  14a-8 
shareholder  proposal  will  not  be 
deemed  to  have  a  substantial  interest  in 
the  solicitation  solely  on  the  basis  of  its 
sponsorship  of  the  proposal  Therefore, 
any  such  person  may  rely  on  the 
exemption  provided  that  the  person 
does  not  seek  proxy  voting  authority 
and  is  not  otherwise  ineligible.** 

As  previously  indicated  by  the 
Commission,  any  person  who  relies  on 
Rule  14a-2(b)(l)  for  exempt 
communications  will  be  deemed  to  have 
made  an  irrevocable  election  to 
maintain  exempt  status  throughout  the 
relevant  soliciting  period. "Thus,  a 
person  who  relies  on  the  exemption 
could  not  undertake,  with  respect  to  the 
same  meeting  or  solicitation,  a  regulated 
proxy  solicitation  regarding  a  matter 
that  was  the  subject  of  the  exempt 
solicitation  without  rendering  the  prior 
solicitation  activity  in  violation  of  the 
full  panoply  of  the  proxy  rules.  The  rule 
has  been  clarified  in  this  respect. 


*■  A  stOlcilatkM  woald  not  b«  da«aM<t  le  Im 
ooiMiuciMi  aa  Iwhaif  of  an  tnailSibte  pwMM  Mrehr 

ConWuont 


l>ecaus«  a  person  encoerafts  skarsiiolder*  Io 
•xacDte  a  ibnn  ol  proxy  Jts«snilnsl««t  by  sadi 
in«Ugit>lc  parson. 

"iSU&CSOa-l.elsaq.  '' 

*«18UAC.e0a-Z. 


"This  lUndard  U  aimilar  to  thai  uMd  in  Item  S  of 
Schedule  14A.  which  raquires  spodfied  peiaoaa 
conducting  solicitations  to  dcsallM  briefly  sny 
substantial  ihlerMt  in  the  matlar  Io  Im  acted  upon, 
other  than  an  interaat  aa  a  abareiioMar. 

"The  tubttantlal  Interect  led  will  be  applied  to 
the  propooent  on  the  basis  of  the  subject  maltar  of 
the  proposal,  not  simply  on  the  Itasls  of  iocfaision  in 
the  proxy  statement. 

Other  technical  drafting  changes  suggested  by 
commenters  have  been  incorporated  into  the  Rule. 

"In  the  June  IflSl  Release,  the  ComnrtssioB 
stated: 

(A)ny  person  who  purport*  to  engege  >"  "> 
exempt  solicitation  with  raspact  to  a  particular 
meeUng  or  subiact  matter  of  aacurityboUer  acUon 
parsuant  to  proposed  Rule  Ma-^)(1)  could  not 
continue  to  rely  on  the  proposed  examption  through 
the  assertion  of  a  diangs  in  patpoac  or  intent  should 
he  subaaquentiy  soUdl  authority  Io  act  on  behalf  of 
secufityholders  concaming  dia  same  meeting  or 
subject  matlar.  Becaosa  the  aarhar  solicitation 
uradd  not  qualify  for  exaniM  treatment  ander  such 
drcanselaooaa.  any  lalfaif*  to  aoapiy  with  the  full 
paaeply  of  the  proxy  nilaa  as  to  that  solicitation 
WNMild  t>e  deemed  a  proxy  violation. 


3.  Notice  of  Exempt  SoUdtations 

As  noted,  in  response  to  the 
comments,  the  Commission  is  adopting  a 
notice  requirement  for  all  written 
solidtations  conducted  by  persons 
owning  benefidally  more  than  $5  million 
of  the  senirities  that  are  the  subfed  of 
the  solidtation,  other  than  speeches  in  a 
public  fonmi,  press  releases,  and 
published  or  broadcast  opinions, 
statements  or  advertisements.*'  At  the 
same  time,  there  will  not  be  any  riotice 
or  filing  requirement  for  oral 
conuntmications.  ** 

The  Commission  has  not  expanded 
the  information  called  for  by  the  notice 
or  required  a  signature  or  attestation,  aa 
suggested  by  some  corporate 
commenters.  The  notice  is  not  intended 
to  serve  as  a  disclosure  document  or  to 
be  the  basis  for  litigation  as  to  its 
adequacy.  Rather,  it  is  designed  as  the 
simplest  means  to  get  written  solidting 
material  into  the  public  domain.  For  that 
reason,  the  proposed  requirement  for 
disclosure  of  share  holdings  in  the 
notice  has  not  been  adopted. 

The  timing  provisions  for  submitting 
the  notice  have  been  revised  in  response 
to  comments.  Persons  required  to  submit 
written  solidting  materials  must  furnish 
or  send  copies  of  the  materials  to  the 
Commission,  and  any  national  exchange 
that  the  securities  are  listed  on.  within 
three  days  of  the  date  that  the  material 
is  first  given  or  sent  to  shareholders. 
These  materials  must  be  submitted 
under  cover  of  the  new  Notice  of 
Exempt  Solidtation.** The  notice  will 
become  publicly  available  immediately 
upon  receipt  by  the  Commission. 

The  period  for  mailing  or  submission 
of  the  notice  was  shortened  from  ten 
days,  as  reproposed,  to  three  days,  in 
response  to  commenters'  remarks.  Given 
the  limitation  of  the  notice  requirement 
to  large  shareholders,  the  Commission's 
concerns  about  less  sophisticated 
shareholders  that  gave  rise  to  the  ten- 
day  period  have  been  mitigated.  Failure 
to  mail  the  notice  with  the  written 
materials  within  the  spedfied  period 


"Tlw  notice  submission  ra^oirefflenl  is  set  fafth 
in  Rule  14a-a(g),  17  CPR  a40.14»-e(g).  The  definitioil 
of  pubHcaiion  it  intended  to  be  broad  and  is  not 
limited  to  the  type  of  publications  found  e«empt 
bom  the  Investment  Advisers  Act  of  10*0 116  U.S.C. 
80b-l.  et «««.]  in  Urwe  v.  SEC.  472  US.  ISl  (ISaS). 

"The  Fifat  Ainer>dmen<  spplie*  equally  to  written 
and  oral  ooaunucicalions.  However,  regulalory 
requirements  can  impose  diflereni  degrees  of 
burdens  on  different  types  of  speech.  Imposing  a 
'notice  raqoircmenl  on  oral  communications  would 
resuh  in  greater  burden*  on  comnMinicatiafM  alMMit 
proxy  votii^  issues  than  the  Commission  believes 
■re  warranted  or  necessary  Io  achieve  lUtulory 
requirements. 

"The  notice  will  not  carry  the  propoaed  Torm 
14"  designation. 
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«viU  no!  re«uU  in  the  loss  of  the 
exemption  for  the  communication  itself. 
Corporate  commentere  argued  thai  the 
submitter  should  be  required  to  send  a 
copy  of  the  notice  to  the  registrant  as 
well.  The  Commission,  however,  is  not 
adopting  such  a  requirement.  Persons 
engaged  in  non-exempt  proxy 
solicitations  do  not  have  to  send  copies 
of  their  filings  to  the  registrant,  and  it 
would  not  be  appropriate  to  impose  a 
greater  burden  in  this  regard  on  persons 
engaging  in  exempt  solicitations. 

The  notice  includes  the  name  and 
address  of  the  person  relying  on  the 
exemption  and  the  registrant's  name. 
The  written  soliciting  material 
disseminated  is  to  be  attached  to  the 
notice.  Additional  written  soliciting 
materials  that  are  materially  different 
also  are  to  be  mailed  or  furnished  to  the 
Commission  no  later  than  three  days 
following  the  date  that  such  materials 
are  first  sent  or  given  to  shareholders. 
Oral  communications,  speeches  in  a 
public  forum,  press  releases,  published 
or  broadcast  opinions,  statements,  and 
advertisements  appearing  in  a  broadcast 
media,  newspaper,  magazine,  or  other 
bona  Tide  publication  disseminated  on  a 
regular  basis,  expressly  do  not  trigger 
the  new  notice  requirement.**  Some 
commenters  suggested  that  excluding  all 
published  materials  from  the  notice 
requirement  would  be  inappropriate.  For 
example,  either  the  notice  provided  by 
one-time  broadcasts  or  that  provided  by 
publications  of  limited  or  local 
circulation  might  be  inadequate.  The 
exclusion  has  not  been  restricted, 
however,  because  solicitations  that  are 
publicly  published  or  broadcast  even  If 
not  broadly  or  repeatedly  disseminated. 
Including  speeches  in  a  public  fonxm.  do 
not  lend  themselves  to  the  types  of 
potential  abuses  raised  by  commenters 
to  justify  a  notice  requirement.  The 
Commission  does  not  intend  to  restrict 
the  use  of  publications  with  smaller 
circulations  or  to  interfere  with  the 
ability  of  shareholders  and  others  to 
participate  in  broadcast  talk  shows  or 
other  programs  that  by  their  nature  are 
not  repeatedly  broadcast. 

Solicitations  exempt  from  the  notice 
requirement  by  virtue  of  having  been 
published  or  broadcast  may 
subsequently  be  freely  disseminated 
without  compliance  with  the  notice 
requirement.  Questions  were  presented 
whether  press  releases  provided  to,  but 
not  published  by.  the  news  media  create 
any  obligations  under  the  proxy  rules.  A 
press  release  that  has  not  been  picked 
up  by  a  news  or  wire  service  has  not 
been  published.  Therefore,  the  press 


release  may  not  t>e  dissemmated 
without  complying  with  the  notice 
requirement.  Of  course,  a  press  release 
that  is  neither  published  by  a  news  or 
wire  service  or  otherwise  disseminated. 
U  not  subject  to  the  proxy  rules. 

In  response  to  comments,  scripts  used 
in  connection  with  oral  solicitations  vdll 
he  viewed  as  written  soliciting  material 
required  to  be  submitted  under  the 
notice  requirement,  by  persons  subject 
to  that  requirement.  This  approach  was 
suggested  as  a  means  to  provide  notice 
of  "telephone  bank"  and  other 
widespread  concerted  oral  solicitations 
that  do  not  present  the  jame  privacy 
concerns  or  burdens  as  with  other  oral 
communications.*' 


B.  Shareholder  Announcements  of 
Voting  Decisions 

As  noted,  the  obligation  to  comply 
with  the  proxy  rules  turns  on  whether 
the  communication  falls  within  the  Rule 
14a-l  definition  of  "solicitation."  The 
simple  announcement  by  shareholders 
of  how  they  intend  to  vote,  whether  or 
not  coupled  with  the  shareholders' 
reasons  for  their  voting  decisions,  are 
not  subject  to  the  proxy  rules.  The 
reproposal  included  a  safe  harbor  rule 
for  those  announcements  that  would 
not  In  any  case,  be  subject  to  the  proxy 
rules.  Statements  regarding  how  the 
shareholder  intends  to  vote  and  why 
that  are  not  within  the  safe  harbor  still 
would  not  be  a  solicitation  absent 
special  facts  and  circumstances. 

The  commenters  addressing  this 
proposal  generally  recognized  the 
appropriateness  of  allowing  a 
shareholder  to  announce  its  voting 
decision  and  thfrreasons  for  that 
decision  »vithout  having  to  comply  with 
the  proxy  rules.  A  number  of 
commenters.  including  many  corporate 
representatives,  expressed  concern, 
however,  with  the  potential  for  abuse  of 
the  provision.  These  commenters 
viewed  the  revision  as  a  potential 
loophole  that  would  allow  a  person 
coiKlucting  a  concerted  solicitation  to 
avoid  application  of  the  proxy  rules, 
including  the  antifraud  provisions.  It 
was  suggested  that  the  exemption  be 


••ltuWt«»4(s). 


«•  t>»Hmn  have  t>Mn  r*it«d  about  (he  •latu*  of 
•dvioa  pravidad  to  clienit  on  votins  iMue*  under 
tha  proxy  nitot.  Sw  Letter  re  NASD.  Inc  (May  19. 
\9U\.  Advice  given  with  retpect  to  matter*  aubject 
lo  a  aharvhoider  vote  by  Hnanclal  and  inveatmant 
adviacf*.  tnveatnwnt  banking  and  broker^Jealer 
ftrai*.  and  lawyer*,  at  well  at  proxy  advttory 
aerrto*  in  dtt  ordinary  courae  ef  butiaeaa  i* 
co«w«d  by  !!»•  exemption  provided  under  Rule  l«a- 
Mbm  (Mwiy  ivdaalgnated  Rule  14«-KbN3))-  M 
loi«  a*  the  otlMT  requirenenu  of  that  exemptUm  are 

met.  AcGMdli^y.  tlM  aUfl  no-action  letter  in  In  re 
Inetltutional  Shar^boUter  Swvice*.  Inc.  (DeclS. 
isas).  no  longer  may  be  relied  upon  a*  ibe  view  of 
Iha  Coouaiaaloa  or  ibe  auff. 


limited  to  a  one-tirae  announcement  to 
the  press,  and  that  It  should  not  include 
the  distribution  of  written  materials.  On 
the  other  hand,  shareholders  believed 
the  exemption  was  too  narrow,  arguing 
that  it  should  encompass  all  disclosures 
of  voting  decisions,  whether  public  or 
private.  Other  commenters  called  for 
clarification  of  the  term 
"announcement." 

The  safe  harbor  as  adopted  excludes 
from  the  definition  of  solicitation 
announcements  that  are  published, 
broadcast  or  disseminated  to  the  media. 
There  is  no  limitation  on  the  number  of 
announcemenU  that  can  be  published  or 
broadcast. 

The  rule  makes  clear  that  all 
communications  directed  at 
beneficiaries  or  other  persons  with 
respect  to  whom  the  shareholder  owes  a 
fiduciary  duty  in  connection  with  the 
voting  of  its  portfolio  securities  are 
covered  by  the  safe  harbor.  Finally, 
responding  to  unsolid'ed  requests  for 
information  from  other  shareholders, 
including  providing  copies  of  the 
announcement  on  an  unsolicited  basis, 
Ukewlse  qualifies  for  the  safe  harbor. 
The  safe  harbor  would  be  available  to 
all  shareholders,  including  officers  and 
directors  of  the  registrant  so  long  as 
they  do  not  otherwise  engage  in  a 
regulated  solicitation. 

Merely  because  an  announcement  or 
other  communication  or  disclosure  falls 
outside  the  safe  harbor  protection  does 
not  mean  that  It  falls  within  the 
definition  of  solicitation  and  thus  is 
subject  to  the  proxy  rules.  The 
application  of  the  general  definition  with 
respect  to  announcements  of  voting 
decisions  not  meeting  the  requirements 
of  the  new  safe  harbor  remains 
unchanged  under  the  revised  regulatory 
scheme. 

C.  Proxy  Solicitations  Prior  to  Delivery 
of  Proxy  Statement 

Rule  14a-3(a)  provides  that  a 
solicitation  may  not  be  made  unless 
each  person  solicited  concurrently  Is 
furnished  or  previously  has  been 
furnished  with  a  written  proxy 
statement.  Exemptions  to  this  proxy 
statement  delivery  requirement  are 
provided  in  Rule  14a-ll(d)  and  14a- 
12.**  Rule  14a-ll(d)  permits  the 
solicitation  process  in  election  contests 
to  begin  prior  to  the  delivery  of  a  proxy 
statement  so  long  as  a  proxy  card  is  not 
provided,  certain  background 


information  concerning  the  participants 
is  disclosed  and  a  proxy  statement  is 
provided  to  shareholders  as  soon  as 
practicable.  There  is  no  restriction  on 
the  content  of  such  communications, 
other  than  that  imposed  by  the  antifraud 
provisions  of  Rule  14a-9. 

The  communications  made  pursuant 
to  these  provisions  are  required  to 
(Movlde  background  information  on  the 
soliciting  party  and  other  participants, 
including  their  interests  in  the  subject 
matter  of  the  solicitation.*'  Subject  to 
similar  requirements.  Rule  14a-12  allows 
a  solicitation  in  non-selection  contest 
matters  to  begin  prior  to  delivery  of  a 
proxy  statement  to  solicited  persons 
where  such  solicitation  is  made  In 
opposition  to  a  prior  solicitation  or  other 
publicized  activity,  which  If  successful 
could  reasonably  have  the  effect  of 
defeating  the  soUcitation. 

In  the  ]une  1992  release,  the 
Commission  proposed  revisions  to  Rule 
14a-12  that  would  have  permitted  a 
person  to  commence  a  solicitation  prior 
to  delivering  a  written  proxy  statement 
regardless  of  the  existence  of  an 
opposing  solicitation.  The  Commission 
also  proposed  to  extend  its  provisions  to 
election  contests.  Rules  14a-ll(d)  and 
(e)  would  have  been  rescinded  as 
unnecessary. 

The  comments  with  respect  to  the 
proposal  were  mixed.  Some 
commenters,  including  a  registrant 
believed  the  proposal  would  be 
beneficial.  They  believed  registrants  as 
well  as  soliciting  shareholders  would  be 
benefited  if  allowed  to  discnss 
contemplated  proposals  with 
shareholders  prior  to  the  delivery  of  a 
proxy  statement  A  number  of 
commenters  expressed  general  support 
for  the  proposal  and  suggested  technical 
revisions  to  the  proposal.  On  the  other 
hand,  some  commenters  questitmed 
whether  there  was  a  demonstrated  need 
for  the  revisions  and  raised  concern 
with  the  potential  abuses  that  could 
arise  from  unlimited  solicitations  prior 
to  delivery  of  a  proxy  statement 

The  Commission  has  determined  not 
to  adopt  the  prl^sal.  The  broad  scope 
of  current  RuJes  14a-ll(d)  and  14a-12 
reach  virtually  all  contested  and 
responsive  soUdtations.  The  need  to 
extend  Rule  14a-12  to  all  solicitations  is 
mitigated  by  the  proposal  to  allow 
registrants  and  other  persons  plaiming  a 


solicitation  to  commence  their 
solicitation  on  the  basis  of  a  publicly 
filed  preliminary  proxy  statement  so 
long  as  no  form  of  proxy  is  provided  lo 
shareholders  until  they  receive  a 
definitive'proxy  statement**  Since  the 
flexibility  to  engage  in  that  type  of 
solicitation  under  the  reproposals  was 
an  objective  of  the  proposed 
amendments  to  Rule  14a-12  which  now 
are  not  being  adopted,  the  Commission 
has  amended  Rules  14a-3(a)  and  14a-4 
to  implement  specifically  that  reform.** 

D.  Amendment  of  Proxy  Statement 
Delivery  Requirement  to  Facilitate 
General  Broadcast  or  Publication  of 
Soliciting  Materials 

The  Commission  is  adopting  as 
proposed  the  amendment  to  Rule  14a-3 
providing  that  the  proxy  statement 
delivery  requirement  set  forth  In 
paragraph  (a)  of  the  rule  does  not  apply 
to  a  soUdting  communication  made 
solely  by  means  of  a  speech  in  a  public 
foram,  or  an  opinion,  statement  or 
advertisement  broadcast  through  radio 
or  television  media,  or  appearing  in  a 
newspaper,  magazine  or  other 
publication  disseminated  on  a  regular 
basis.**  The  provisicms  of  the 
amendment  include  the  two  proposed 
conditions:  (1)  No  form  of  iHoxy. 
consent  or  authorization  is  provided  to 
shareholders  in  oonfunction  with  the 
communication;  and  (2)  a  definitive 
proxy  statement  is  on  file  with  the 
Commission  pursuant  to  Rule  14a-4(b). 

Prior  to  revision.  Rule  14a-3(a)  was 
interpreted  as  requiring  a  person 
broadcasting  or  publishing  solidting 


•«  \7  CFR  24ai4a-ll(d)  and  17  OH  Z40.14a-12- 
Rule*  14a-ll(d)  and  (c)  have  been  redetigneted  by 
the  iiitendmanH  a*  14a-ll(b)  and  (c)  For  the 
puipoee*  ol  eUrity.  thto  ralMae  refer*  to  the  prior 
deeignation. 


**  Rule  14*-ai(d)  alao  required  that  a  8ched«ie 
14B  be  on  file  prior  lo  the  commencement  of  the 
aolicilation.  Under  the  amendment  adopted  today. 
the  Schedule  14B  filing  requirement  haa  been 
eliminated.  Under  Rule  I4a-ll(e)  a*  amended,  all 
written  tolidting  material  ditteminated  in  such 
tolicitationt  would  have  to  be  Tiled  or  aMilad  far 
filing  on  the  tame  day  they  are  firti  pabHahed,  lenl 
or  given  lo  thareholdera 


**  Tht  loa*  tsei  prapoataig  rateaaa  ttatod: 

Althoagh  the  propoakb  wnild  Bol  diapanaa  with 
praUmiaaiy  flUi^  of  tht  wiMn  proxy  aUlaaieat  or 
fdm  of  proxy,  the  propoead  amendmenia  would 
•KmtiMte  the  noa-puUic  trMtoanl  of  prvhinfaMiy 
proxy  atalMMBis.  Undtr  tht  piopottd  appraodi. 
preUadaary  proxy  atlaitek  troald  bt  traaltd  la  a 
Banner  timUar  to  regialiotiaa  ataltiBtnl*  raquliad 
bySw;tion5orthtSMiiriti«iAc(*  *  *. 
Accordin^y.  the  preHmintiy  flHng  itqulramaBta 
would  ptrmlt  tht  uat  of  Iht  praUmtataiy  ibnn  of  tht 
proxy  atatement  ImI  would  bar  tht  truiMmiltal  or 
uae  of  the  form  of  proxy  during  the  ten-day  period 
or  a  ahorlar  period  fai  tht  caat  of  an  eariter 
clearance. . 

**  Rulet  14a-ll(d)  and  14a-l2  alto  have  been 
amended  bi  reaponae  lo  a  oonunent  \i\»\  those  nilet 
currently  art  ambiguou*  oonoeming  which 
ahateholdert  mual  aubaequently  receive  the 
definitive  proxy  ttatemenL  Tboae  rulet  now  make 
clear  that  the  toUcttiog  party  need  only  fumith  a* 
aoon  aa  practicable  the  definittve  proxy  atatement 
lo  the  ahareholder*  actually  aobdted  purauant  to 
Rule*  14a-ll(d)  or  14*-12. 

**  The  rule  aa  adopted  refer*  to  a 
"communication*'  made  tolely  by  general  broadcaal 
or  publication  rather  than  a  "aolicitatioa"  made 
toiitly  by  generaJ  broadcaal  or  publication  in 
reapooae  to  a  comment  thai  it  waa  unclear  at 
propoaad  whelhar  the  term  "aoUdtation"  referred 
only  lo  the  tpodfic  broadcaal  or  pabUcation  or  to  all 
aolicitatioa  activily  andartaliew  bf  a  ptraon 
plannirtg  to  rely  on  Ibe  rule 


material  to  deliver  a  proxy  statement  to 
all  shareholders,  since  the  publication  or 
broadcast  was  viewed  as  solidting 
material  furnished  to  all  shareholders. 
However,  this  interpretation  coold  result 
in  immense  costs,  thereby  penalizing  use 
of  public  media.  The  amendment  is 
intended  to  remedy  the  problem  by 
removing  the  regulatory  obstacle  to  ' 
published  or  broadcast  solicitations. 

Delivery  of  a  form  of  proxy  to  a 
shareholder  still  must  be  accompanied 
or  preceded  by  delivery  of  a  definitive 
^roxy  statement  Thus,  the  modification 
does  not  affect  proxy  statement  delivery 
requirements  where  a  form  of  proxy  is 
provided  in  conjimction  with  a  speech, 
publication  or  broadcast  or  where  a 
commtmication  is  made  other  than  by  a 
means  spedfied  in  the  rule. 

E.  Preliminary  Filing  and  Staff  Review 
of  Soliciting  Material 

1.  Solidting  Materials  Other  Than  Proxy 
and  Information  Statements  and  Form  of 
Proxy 

Prior  to  the  adoption  of  these 
amendments.  Rule  14«-6  required  that 
proxy  statements  and  any  additional 
proxy  sohdting  materials  be  filed  In 
non-public,  preliminary  form  with  the 
Commission  prior  to  delivery  to 
shareholders,  with  exceptions  for 
certain  registrant  "plain  vanilla"  proxy 
statements.*^  Similariy.  Rules  14a-ll(e) 
and  14a-12  required  soUdting  materials 
disseminated  in  advance  of  the  written 
proxy  statement  to  be  filed  in 
preliminary  form  five  business  days 
prior  to  dissemination.**  Additional 
solidting  materials  used  after 
dissemination  of  a  proxy  statement  as 
well  as  personal  sohdting  material 
committed  to  writing,  were  subject  to 
two  and  five  business  day  preliminary 
filing  requirements,  respectively.**  Rule 


«« Under  Rule  148-a(a).  17  CFR  S«ai4»-e(a). 
preliminary  proxy  ttateasentt  were  required  lo  t>e 
on  file  at  leaal  10  caleitdar  day*  prior  to  the 
dltaemination  of  definitive  materiala.  anleat  the 
itafT  by  delegated  eothorily  acoeierattd  the  period. 
Additional  tohdting  material*  were  required  to  be 
on  file  two  bualneai  day*  prior  to  diaaemination 
pureuant  to  Rule  14a-0(b).  17  CfV.  Mai4a-e(b).  No 
preliminary  fUingi  were  required  with  retpect  to 
tpeechei.  pre**  releatet  or  acripta.  Rule  14a-e(h).  i7 
CFR  24ai4a-a(h). 

"Rule  14a-ll(e).  17  CFR  24ai4*-ll(e)  (etection 
contettt)  and  Rule  14a-12(b).  17  CFR  »M.14a-12(b) 
(other  conle*ted  matter*). 

**Rule  l4»-«(d)  required  that  pereonal  •oUdlalioa 
material,  generally  contiating  of  written  material  or 
inttructioot  that  form  the  baai*  of  a  program  of 
personal,  typically  oral  tolicilation  of  ahareholder*. 
be  filed  with  the  Committion  at  lead  five  calendar 
daya  before  uae. 
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14c-«(a)  **  imposed  Mmilar  filing 
requirements  for  preliminary 
information  ttalements. 

Today's  amendments  will  allow  all 
soliciting  materials,  other  than  proxy 
and  information  statements  or  forms  of 
proxy  relating  to  certain  matters,  to  be 
filed  only  in  definitive  form  at  the  time 
of  dissemination,  whether  prior  or 
subsequent  to  the  circulation  of  the 
written  proxy  statement.  Materials  not 
subject  to  a  preliminary  filing 
fequirement  must  be  filed  with,  or 
mailed  for  filing  to.  the  Commission  and 
sent  to  the  exchanges  on  the  same  day 
that  they  are  first  published,  sent  or 
given  to  shareholders. 

Comment  on  these  proposals 
generally  was  mixed.  Some  corporate 
commenters  opposed  the  proposals, 
arguing  that  preliminary  filing  and  staff 
review  is  the  most  cost-effective  means 
of  assuring  that  soliciting  materials  do 
not  contain  false  or  misleading 
statements,  and  that  the  revisions  may 
result  in  increased  litigation  regarding 
•oliciting  material  On  the  other  hand,  a 
number  of  commenters  argued  that  staff 
review  did  not  significantly  improve  the 
communication,  and  some  commenters 
even  argued  that  staff  comment  reduced 
the  substance  and  quality  of  the 
communications. 

The  Commission  believes  that  the 
most  cost-effective  means  to  address 
hyperbole  and  other  claims  and 
opimons  viewed  as  objectionable  is  not 
government  screening  of  the  contentions 
or  resort  to  the  courts.  Rather,  the 
parties  should  be  free  to  reply  to  the 
statements  in  a  timely  and  cost-effective 
manner,  challenging  the  basis  for  the 
claims  and  countering  with  their  own 
views  on  the  subject  matter  through  the 
dissemination  of  additional  soliciting 
'    material.  The  amendments  adopted 
today  applicable  to  regulated 
solicitations  are  intended  to  promote 
that  goal. 

2.  Preliminary  Filing  of  Proxy  Statement 
and  Form  of  Proxy  Retained 

The  amendments  retain  the 
preliminary  filing  requirements  of  Rule 
14«-6(a)  relating  to  written  proxy 
statements  and  forms  of  proxy.  While  a 
number  of  commenters  supported 
elimination  of  staff  review  of  certain 
proxy  statements,  these  commenters 
differed  on  which  categories  of  proxy 
'  statements  should  be  exempt  from 
preliminary  filings.  In  light  of  these 
differences,  as  well  as  the  number  of 
commenters  supporting  continued 
review,  preliminary  filing  of  these 
documents  that  are  subject  to  specific 


informational  requirements  will 
continue  to  be  required 

The  rules  have  been  amended,  as 
previously  noted,  to  make  it  clear  that  a 
person  may  distribute  a  filed 
preliminary  proxy  statement  A 
soliciting  material,  so  long  as  no  form  of 
proxy  is  provided  prior  to  the  furnishing 
of  a  definitive  proxy  statement. 

3.  Schedule  14B 

In  both  the  original  proposals  and  the 
reproposals.  the  Commission  solicited 
comment  as  to  whether  Schedule  14B, 
which  provides  detailed  identification 
and  background  information  about 
participanU  in  election  contests,  should 
be  eliminated,  bi  that  event  the 
informadon  required  by  the  Schedule 
would  have  been  included  in  the  proxy 
statement.  In  response  to  the  original 
proposals,  several  commenters 
supported  eliminating  Schedule  14B,  but 
the  majority  of  commenters  were 
opposed,  with  a  number  suggesting  Oiat 
they  were  reluctant  to  support  the  idea 
unUl  diey  knew  what  other  changes  to 
the  proxy  rules  might  be  contemplated 
by  the  Coounission  in  the  near  future. 
The  reproposals  generated  significanUy 
fewer  comments  with  respect  to  this 
question.  Generally,  those  commenting 
on  the  issue  supported  the  elimination  of 
the  Schedule  wiUiout  adding  to  the 
disclosure  provided  by  the  proxy 
statement  since  the  information  not 
abeady  in  die  proxy  statement  is  often 
of  little  significance  and  is  alternatively 
readily  obtainable  by  opposing  parties. 
In  light  of  the  comments  received,  as 
well  as  its  own  review,  the  Commission 
has  determined  to  eliminate  Schedule 
14B.  The  provisions  of  Item  5  of 
Schedule  14A  requiring  disclosure  of 
designated  Items  of  Schedule  14B  have 
been  amended  to  restate  die  substance 
of  diose  items  directly  in  Schedule  14A. 
SoliciUtions  commencing  prior  to  the 
delivery  of  a  proxy  statement  are 
required  to  provide  information 
concerning  die  participant  pursuant  to 
Rules  14a-ll(d)  and  Ua-12.»' 
4.  Immediate  AvaUabiUty  of  Preliminary 
Proxy  Materials 

The  original  proposals  would  have 
eliminated  non-public  status  for  all 
preliminarily  filed  materials.  In  response 
to  public  comment  the  Commission 
reproposed  a  scheme  whereby  material 
filed  in  preliminary  form  widi  respect  to 
solicitations  involving  ti-ansactional 
filings  that  are  subject  to  Item  14  of 


IMI 


•17  cm  Mai4e-a(«). 


•  ■  TIm  (UackMure  f«<)uir«in«nt  of  Ruia  14»-11(4) 

rtlalin^  to  »*>•  tdentity  incl  interetU  of  p«rticip«it«. 
hM  bMn  r^*»«<l  in  uiht  of  the  elimiiuiioo  of 
SdMduW  148  to  fl{MCiilcally  Ml  forth  the  dlKlowira 
I  la  whmWV"  with  conununicatlon*  maiie 
rthal 


Schedule  14A  (Mergers,  Consolidations. 
Acquisitions  and  Similar  Matters)  would 
be  afforded  confidential  treatment 
automatically  upon  request  if  the 
transaction  had  not  yet  been  made 
public.  Under  die  reproposal,  this 
treatment  would  extend  to  information 
statemenU  filed  in  preliminary  fonn 
under  similar  circumstances.  In  both 
cases,  die  subject  transaction  would  not 
be  entiUed  to  confidential  treatment  if  it 
was  a  going-private  transaction  subject 
to  Rule  13e-3,"  or  a  roll-up  transaction 
as  defined  in  Rule  901(c)  of  Regulation 

S-K." 

The  Commission  has  adopted  the 
amendments  to  allow  for  Immediate 
public  access  to  preliminary  proxy 
StatemenU  as  reproposed.  widi 
revisions  to  the  confidential  treaUnent 
procedure  in  response  to  commenters" 
concerns  as  discussed  below. 

A  number  of  institutional  investors, 
legal  and  academic  commenters.  and 
some  corporations  supported  the 
reproposals.  Supportive  commenters 
believed  diat  allowing  limited  use  of 
preliminarily  filed  proxy  statements 
would  make  proxy  contests  less  likely  to 
be  affected  by  pre-clearance  delays. 
Thus,  such  contests  would  be  more 
likely  to  be  decided  on  die  merits,  after 
informed  shareholder  consideration. 
They  argued  diat  final  materials  usually 
would  not  differ  greedy  from  die 
preliminary  materials,  and  that 
shareholders  would  understand  diat  tlie 
preliminary  materials  are  subJMt  to 
change.  They  also  argued  diat  definitive 
proxy  material  reflecting  staff  review 
would  be  required  prior  to  a  form  of 
proxy  being  made  available. 

Many  corporate  and  legal  commenters 
who  addressed  die  issue  opposed  public 
access  to  preliminarily  filed  materials. 
Many  based  dielr  opposition  on  grounds 
diat  it  would  enable  shareholders  to 
attack  management  proposals  before 
management  could  explain  and  defend 
diem.  However,  under  Rules  14a-ll  and 
14a-12.  management  and  odier  soliciting 
parties  sbould  have  adequate  means  to 
address  comments  diret^pd  at 
statements  or  proposals  contained  ln_ 
dieir  preliminary  proxy  statements.  This 
is  particularly  true  In  light  of  die 
elimination  of  die  five-day  filing  delay, 
as  well  as  die  amendmenU  per^ittitig  a 
sobcitation  to  commence  on  the  basis  of 
die  preliminary  proxy  statement 

Odiers  argued  diat  die  pubUc  could  be 
misled  by  relying  on  information 
subsequendy  changed  in  definitive 
documents  as  a  result  of  die  review  and 
comment  process.  Still  odiers  beUeved 


that  registrants  would  be  less  willing  to 
accept  staff  comment,  since  to  do  so 
might  draw  attention  to  changed 
passages.  As  to  these  last  points,  the 
Commission  does  not  believe  there  is  a 
real  difference  in  this  respect  between 
preliminary  proxy  materials  and  other 
documents  that  are  public  upon  filing, 
such  as  registration  statements  and 
prospectuses  under  the  Securities  Act 
and  periodic  reports  under  the  Exchange 
Act.  In  each  case,  staff  comment  may 
result  in  amendments  after  the  filings 
have  been  publicly  available  and 
disseminated,  and  may  have  been  relied 
Upon  by  the  market. 

Several  commenters  were  of  the  view 
that  while  not  burdensome,  the 
proposed  requirement  that  confidential 
treatment  be  granted  only  upon  request 
was  not  necessary,  and  suggested  that 
the  Commission  adopt  a  bright  line  test 
by  automatically  affording  confidential 
treatment  to  all  preliminarily  filed  proxy 
materials,  or  at  least  to  additional 
specirically  designated  types  of 
transactions,  either  automatically  or 
upon  a  showing  of  good  cause.  In  that 
regard,  a  number  of  commenters  argued 
that  transactions  subject  to  Rule  13e-3 
and  roll-up  transactions  should  not  be 
treated  differently  from  other  types  of 
extraordinary  transactions. 

Commenters  also  raised  questions 
with  respect  to  the  provision  that 
confidential  treatment  be  conditioned  on 
the  transaction  not  having  been  made 
public.  They  stated  that  as  a  practical 
matter,  few  preliminary  proxy 
statements  would  be  afforded 
confidential  treatment  if  the  proposal 
were  adopted  because  antifraud 
considerations  under  the  federal 
securities  laws,  self-regulatory 
organization  disclosure  policies  and 
good  disclosure  practices  customarily 
lead  to  public  disclosure  about  a 
transaction  that  is  still  in  the  early 
stages,  well  before  any  rekted  proxy 
material  is  filed.  To  condition 
confidential  treatment  on  not  making 
public  disclosure,  a  commenter  argued, 
would  create  an  "inappropriate 
disincentive  to  prompt  disclosure  "  ** 

The  Commission  has  cidopted  the 
rules  governing  public  access  to  and 
confidential  treatment  of  preliminarily 
filed  proxy  and  information  statements 
and  forms  of  proxy  essentially  as 
reproposed.  As  noted,  the  Commission 
is  not  convinced  that  the  need  for 
confidential  treatment  with  respect  to 
proxy  materials  other  than  those 
relating  to  business  combinations  is^ny 


greater  than  in  the  case  of  preliminary 
prospectuses.  Forms  10-K  or  10-Q,  and 
tender  offers.  Under  the  rules  adopted 
today,  all  preliminarily  filed  proxy 
statements,  forms  of  proxy  and 
information  statements  will  be  available 
to  the  public  upon  filing  with  the 
Commission,  unless  the  transaction  to 
which  the  proxy  materials  relates  is 
encompassed  by  Item  14  of  Schedule 
14A.  In  that  case  confidential  treatment 
will  be  granted  upon  appropriate 
marking  of  the  filed  materials."  For  the 
reasons  stated  by  the  commenters 
mentioned  above,  the  language  of  the 
rule  conditioning  confidential  treatment 
on  the  non-public  status  of  the 
transaction  has  been  eliminated. 
Moreover,  the  necessity  of  submitting  a 
formal  request  to  the  Commission's 
Secretary  has  been  eliminated:  it  will  be 
sufTicient  to  mark  clearly  the  filing  as 
nonpublic  pursuant  to  Rule  14a-6(e)(2). 

As  reproposed,  confidential  treatment 
will  not  be  available  under  the  final 
rules  for  transactions  subject  to  Rule 
13e-3  or  for  roll-up  transactions.  The 
affiliated  nature  of  most  of  these 
transactions  creates  a  less  compelling 
need  for  confidentiality  and  a 
concomitanUy  greater  need  for 
disclosure  than  in  the  case  where 
management  is  dealing  at  arms  length 
with  unaffiliated  parties. 

F.  Access  to  Shareholder  Lists 

1.  Overview 

The  Commission  is  adopting  revisions 
to  Rule  14a-7,**  which  sets  forth  the 
obligations  of  registrants  to  either  (1) 
Provide  a  requesting  shareholder  with  a 
list  of  holders  of  securities  of  a  class 
from  which  proxies  have  been  solicited 
or  are  to  be  solicited  on  management's 
behalf  in  connection  with  a  shareholder 
meeting  or  action  by  consent  or 
authorization;  or  (2)  Mail  the  requesting 
shareholder's  soliciting  materials  to 
shareholders  or  subgroups  of        * 
shareholders  of  that  class.  As 
reproposed,  registrants  retain  the  option 
to  deliver  the  shareholder  list  or  mad 
soliciting  materials  on  behalf  of  the 
soliciting  shareholder,  except  where  the 
registrant  has  commenced  a  proxy 
solicitation  relating  to  a  roll-up 


••  17  CFIt  SW.13*^ 
•M7CF1t22SJ0Kc). 


^See  letter  from  the  American  Bar  A*«ociation. 
Federal  Regulation  of  Securitie*  Committee, 
Sul)committec  on  Proxy  Solicilatlont  and  Tender 
Offera.  dated  August  31. 1992. 


"Since  conndential  treatment  will  be  available 
only  with  respect  to  Item  14  transactlont,  the 
appearance  on  the  computer  screens  in  the 
Commission's  public  reference  room  of  a 
preliminary  proxy  filing  may  indicate  to  observers 
that  an  extraordinary  transaction  is  pending  before 
the  parties  to  the  transaction  have  otherwise  made 
It  public.  Therefore,  the  Commission  will  not  have 
the  preliminary  Tiling  appear  on  the  public  reference 
room  computer  screens. 

••17  CFR  24ai4a-7. 


transaction,"  or  a  transaction  subject  to 
the  Commission's  going  private  rule,**  or 
has  disclosed  an  intention  to  commence  - 
a  solicitation  relating  to  either  type  of 
transaction.^  If  the  solicitation  relates 
to  a  roll-up  or  going  private  transaction, 
the  list  or  mailing  option  shifts  to  the 
requesting  shareholder  due  to  the 
extraordinary  nature  of  those 
transactions,  the  common  conflicts  of 
interest  of  management,  and  heightened 
investor  protection  concerns. 

Shareholder  commenters  and 
academics  sharply  disagreed  with  the 
Commission's  abandonment  of  its  initial 
proposal  ta require  access  to 
shareholder  lists.  These  commenters 
took  substantial  issue  with  the  corporate 
community's  assertions  that  state  law 
provisions  were  adequate,  and  that  the 
frequency  of  tactical  refusals  to  provide 
the  Ust  is  not  significant  enough  to 
warrant  amending  Rule  14a-7  to  require 
equal  access  to  the  shareholder  list  for 
soliciting  shareholders.  State  law  is  not 
adequate,  they  contended,  because  it 
permits  companies  routinely  to  abuse 
shareholder  rights  by  denying  requests 
on  insubstantial  grounds.  This  causes 
shareholders  to  have  to  choose  between 
the  expense  of  litigation  or  forgoing  the 
list  to  which  they  are  entitled. 

Most  of  the  commenters  from  the 
corporate  and  legal  community 
preferred  the  rule  as  adopted  today  over 
the  rule  as  originally  proposed. 
However,  a  few  of  these  commenters 
objected  to  the  provisions  governing 
roll-up  and  going  private  transactions 
and  raised  questions  regarding  the 
Commission's  authority  to  provide 
shareholders  with  a  federal  right  of 
access  to  the  shareholder  list  in  the 
context  of  roil-up  and  going  private 
transactions. 

2.  Registrant's  Obligations 

The  introductory  language  of  Rule 
14a-7  has  been  revised  to  clarify  that  a 
shareholder's  written  request  for  either 
the  shareholder  list  or  mailing  of 
soliciting  materials  triggers  the  Rule 
14a-7  requirements,  even  if  the  request 
does  not  explicitly  reference  Rule  14a- 
y.*"  The  revised  rule  requires  registrants 


"See  Item  901(c)  of  Regulation  S-K.  17  CFR 
229.9in(r). 

"Rule  13e-3, 17  CFR  240.13e-3. 

"Rule  14a-7(b). 

"See  In  re  The  Krupp  Companies.  Exchange  Agl 
Rel.  No.  30566  (Apr  B.  1992).  In  the  Krupp  order,  the 
Commission  also  stated  that  (footnote  omiHedJ. 

Where  a  securityholder  Is  deemed  to  have 
requested  the  list  under  both  state  and  federal  law 
the  registrant  must  promptly  advise  the  requesting 
securityholder  as  to  whether  II  will  mail  or  provide 
a  list  under  Rule  l4a-7.  and  must  nol  mislead  the 
securityholder  as  to  whether  its  righ.i  't  s  list  under 

Conlinurd 
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to  dclivvr.  within  ihw  businera  days 
mhat  ncfB^p^  fA  a  Bhareliolder  request,  a 
list  or  a  statement  indnding  the 
following  tnfonnatioa  to  the  requesting 
sharahoMer  notification  that  the 
registrant  sleets  to  mail  the 
shareholder's  soliciting  materials,  the 
approximate  number  of  record  holders 
and  beneficial  holders,  separated  by 
type  of  holder  and  class,  owning 
securities  in  the  same  class  or  classes  of 
holders  solicited  by  management  or  any 
more  limited  group  of  such  holders 
designated  by  the  shareholder  and  the 
estimated  cost  of  mailing  a  proxy     , 
statement,  form  of  proxy  or  other 
communication  to  such  holders." 

The  rule  as  adopted  clarifies  that  a 
registrant  is  required  to  provide 
information  as  to  subsets  of  record  and 
beneficial  holders  Urgeted  by  the 
requestixtg  shareholder,  but  only  to  the 
extent  that  the  infonnation  is  available 
or  retrievable  under  the  registrant's  or 
its  transJier  agent's  security  holder  daU 
systems.*'  The  time  period  for 
furnishing  this  infonnation  was 
lengthened  in  response  to  concerns 
raised  by  commenters  that  a  two- 
business  day  period  would  be 
inadequate.  In  response  to  other 
comments,  however,  that  the 
requirement  that  the  registrant  need 
only  mail  the  information  within  the 
■pacified  period  would  cause  substantial 
additional  delays,  the  rule  has  been 
amended  to  require  actual  delivery 
within  five  business  days. 

In  addition,  at  the  registrant's  option 
(or  requesting  shareholder's  option  in 
the  context  of  a  roll- up  or  going  private 
transaction),  the  registrant  must  sither 
promptly  mail  the  shareholder's  material 
upon  receipt  of  the  materials  and 
postage  ••  or  furnish  the  requesting 


•lale  Uw  Imv«  hutn  arhded  by  ttic  rvglttniH't 
■ctioM  andcr  Rule  1«»-7  Tkoa.  can  must  b«  taken 
not  to  mitlaad  the  awairitjrKoidar  wilii  m|MC<  to  •»>• 
comparabililir  of  the  inlonnaiion  to  b*  provkiad 
undar  Rula  1«a-7  and  itale  law  Prompt  oompUance 
wUh  Rub  l4a-7  I*  requtrad.  even  If  a  concurren) 
ivquMi  liaa  bwn  pcewitlad  to  the  tMoer  imdcr  vtate 
Urn. 

•'  Rula  14a-7(a«lHIHt»i) 

*«  Thua.  far  axawpto.  a  wqa— tii^  ahaiohnldar 
could  target  •harrKolden  with  holdins*  over  a 
■pecified  amount,  the  larfaal  akarahoiden  wbo  liokl 
in  the  aggresate  a  certain  tpecinc  perceolaaa  of  the 
company*  atodL.  ahareholdef*  within  a  apeciAc 
neographical  regioit.  or  ahareholden  who  hotd  a* 

••  Rule  l4a-r(aH2Xi>.  The  rcgialraiM  no  tonsar 
will  be  able  to  deUy  BMtliiv  e  riiarehnldar  a 
aoticMMl  MaUriata  pae— at  to  mriaad  Rule  l4a-» 
until  Sm  e«rUar  o(  Sw  awUvwaafT  dale  of  tfM 
mailina  M  Um  prtar  yMf's  prasy  iUlMBMt  or  Iha 
m^riii^  ol  «t  9tm  ■ilihsli,  m  pwdwd  mOm  iha 


shareholder  with  a  shareholder  list 
within  five  business  days  of  receipt  of 
•he  Initial  request.  As  under  the  rule 
prior  to  revision,  the  shareholder  must 
reimburse  the  company  for  the 
reasonable  expenses  inoured  by  the 
registrant  in  performing  the  obligations 
specified  in  Rule  14a-7. 

The  list  information  provided  to 
requesting  shareholders  must  be 
reasonably  current  and  include  the 
names,  addresses,  and  security  positions 
of  record  holders,  including  banks. 
brokers  and  similar  Intermediaries, 
owning  securities  in  the  same  class  or 
classes  as  holders  solicited  by 
management  or  a  more  limited  sub- 
group as  designated  by  the  shareholder. 
The  information  also  must  include  a 
reasonably  current  list  of  beneficial 
owners  obtained  by  the  registrant 
pursuant  to  Rule  14a-13(b)  (the  'NOBO/ 
COBO  list")."*  if  the  registrant  has 
obtained  or  obtains  such  a  list  (or 
updated  list)  for  its  own  use  prior  to  the 
meeting  or  oth^r  shareholder  action. 

In  response  to  a  request  for  comment, 
a  few  commenters  addressed  whether 
shareholders  should  be  able  to  use  the 
NOBO/CX)BO  list  to  distribute  proxy 
materials  directly  to  beneficial  owners 
and  urged  that  this  was  an  appropriate 
use  of  the  list.  Nothing  m  the 
amendments  will  bar  direct 
dissemination  of  proxy  material  to 
beneficial  owners  by  shareholders  or 
the  registrant,  so  long  as  adequate 
disclosure  is  provided  concerning  the 
need  lor  the  record  holder  to  execute  the 
proxy.** 

The  bst  information  must  be  provided 
in  the  form  [e.g.,  paper,  magnetic  tape) 
requested  by  the  shareholder  to  the 
extent  that  the  form  is  available  to  the 
registrant  without  undue  burden  or 
expense.  The  registrant  must  update 
record  holder  information  on  a  daily 
basis  or  at  the  shortest  other  reasonable 
intervals  until  the  record  date  for  the 
meeting  or  action.** 

A  number  of  legal  and  corporate 
commenters  objected  to  the  requiremwt 
that  any  other  information  regarding  > 
beneficial  owners  that  is  in  the 
registrant's  possession  at  the  time  of  the 
list  request  that  the  registrant  has  used 
or  intends  to  use  to  conduct  its 
solicitation  in  connection  with  the 
meeting  or  action  also  be  furnished  to 
the  shareholder.  They  argued  that  this 
requirement  was  too  vague  given  the 
many  different  ways  beneficial 


ownership  Information  is  obtained  and 
the  different  forms  <t  could  take.  As  a 
result,  the  requirement  has  been 
eliminated. 

Commcnlers  were  split  on  the  issue 
whether  a  shareholder  should  have 
access  to  beneficial  ownership 
information  concerning  employee 
participants.  Because  disclosure  of  the 
idenUty  of  employee  participanU  would 
provide  information  concerning  their 
employment  and  not  )ust  infonnation 
related  to  their  shareholdings,  the 
amendments  do  not  provide  for  the 
delivery  of  beneficial  ownership 
information  beyond  that  included  in  the 
NOBO/COBO  list 

3.  Shareholders'  Certification 

The  commenters  were  equally  split  on 
whether  beneficial  owners  should  be 
permitted  to  invoke  Rule  14a-7.  with  the 
legal  commenters  arguing  that  limiting 
access  to  record  holders  will  avoid 
confusion  without  imposing  any 
significant  burden,  and  academic  and 
shareholder  commenters  arguing  in 
favor  of  beneficial  owner  access.  Since 
the  procedure  under  Rule  14a-8.*'  under 
which  a  beneficial  owner  may  submit  a 
proposal,  has  proven  workable,  the 
amended  rule  will  allow  the  beneficial 
owner  to  make  the  request  as  long  as 
adequate  documentation  of  beneficial 
ownership  is  provided  with  the  initial 
request**  The  documentation  of  the  fact 
of  beneficial  ownership  will  be 
substantially  the  same  as  that  required 
under  Rule  14a-8.  DocumenUtion  of  the 
period  of  Investment  will  not  be 
required. 

Shareholders  receiving  a  list  under 
revised  Rule  14a-7  must  provide  the 
registrant  with  a  certificaUon  idenUfying 
the  proposal  that  will  be  the  subject  of 
the  shareholder's  solicitation  or 
communication  and  attesting  that  the 
shareholder  will  not  (a)  Use  the  Ust 
InformaUon  for  any  purpose  other  than 
to  communicate  with  or  solicit  security 
holders  regarding  the  same  meeting  or 
action  by  consent  or  authorization  for 
which  the  registrant  is  soliciting  proxies: 
nor  (b)  disclose  the  list  information  to 
any  person  other  than  a  beneficial 
owner  for  %vhom  the  list  request  was 
made,  or  an  employee  or  agent  to  the 
extent  necessary  to  affect  the      ^^ 
communication  or  solicitation.**  The 
certification  is  not  filed  with  the 
Commission. 


**  Xf  Cr%  S«LMi^1S(H 

••  Bagliirali  ■atraitlwlaaa  wwM  be  obMfated  by 
the  ahiatiaidar  wwwtcaWoii  prooWooa  M  Rata 
I4a-t3(a|m.  IT  cnt  SSa»4iH-U(aH4V  (e  dHnwl"** 
proxy  materiala  through  the  record  kotden  M  well. 

••  Rule  14a-7(aK2)(l»- 


•'  17  CFK  Mai4a-a(aKH.  _^__ 

••  At  teMt  tt  eUlM  raoogntce  a  itaMtonr  er 
common  la w  rt#rt  at  bwtofieJd  •*««•«•'*«»»**  • 

••  Rule  14^-7(C). 
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Commenters  were  split  on  whethei 
the  shareholder  should  be  required  to 
return  the  list  after  ihe  termination  of 
ths  solicitation.  Since  return  of  the  list 
and  destruction  of  any  copies  is  a 
requirement  of  Rule  14d-5,"'  governing 
delivery  of  lists  in  connection  with 
tender  offers,  a  similar  provision  has 
been  adopted  in  amended  Rule  14a-7. 

4.  Disclosure  of  a  Registrant's  Denial  of 
Shareholder  List  Requests 

The  Commission  is  not  adopting 
proposed  amendments  to  Schedule  14A 
and  Schedule  14C  that  would  have 
required  registrants  to  provide 
disclosure  regarding  shareholder  list 
requests  not  granted  as  of  the  date  that 
the  proxy  or  information  statement  is 
disseminated  to  shareholders. 

The  comments  did  not  reveal 
widespread  support  for  this  proposal 
among  shareholders.  Corporate  and 
legal  commenters  objected  on  the 
grounds  that  such  disclosure  would 
imply  wrongdoing  or  unfair  treatment  of 
shareholders  by  the  registrant,  even 
where  the  registrant  may  be  acting  in 
compliance  with  Rule  14a-7  or  denying 
a  request  made  for  an  improper  or 
frivolous  purpose.  They  also  argued  that 
this  would  not  materially  benefit 
shareholders,  but  would  increase  the 
length  and  cost  of  preparation  of  the 
proxy  statement. 

C.  Enhanced  Disclosure  Regarding 
Voting  Results  and  Vote  Tabulation 
Policies 

1.  Voting  Results 

The  Commission  proposed  to  amend 
Items  4(c)  of  Forms  10-K  and  10-Q  to 
require  a  brief  description  of  each 
matter  voted  upon  by  shareholders 
during  the  period  of  the  report,  including 
contested  and  uncontested  elections,  as 
well  as  a  statement  of  the  number  of 
votes  cast  for,  against,  or  withheld  with 
regard  to  each  matter  or  nominee. 
Similarly,  the  number  of  abstentions  and 
broker  non-votes  also  were  to  be 
disclosed.  Comment  for  the  most  part 
was  favorable  with  respect  to  these 
proposals.  Because  expanded  disclosure 
will  provide  shareholders  with  more 
information  regarding  Ihe  use  of  the 
corporate  franchise,  such  as  where  a 
significant  percentage  of  votes  were 
withheld  by  shareholders  on  an 
uncontested  management  slate  to 
express  dissatisfaction  with 
management's  policies  or  practices,  the 
Commission  has  adopted  the 
amendments  as  proposed.  Identical 
amendments  have  been  made  to 


recently  adopted  Form  10-KSB  and  10- 
QSB. 

2.  Vote  Tabulation  Policies  and 

Procedures 

The  amendments  also  codify  existing 
interpretations  of  Item  21  of  Schedule 
14A  and  extend  required  disclosure  to 
tabulation  of  votes  relating  to  the 
election  of  directors.  Revised  Item  21 
requires  that  shareholders  be  furnished 
with  a  statement  indicating  the  vote 
needed  for  approval,  except  for  votes 
relating  to  the  approval  of  auditors.  In 
addition,  proxy  statements  must  include 
a  description  of  the  treatment  and  effect 
of  abstentions  and  broker  non-votes 
under  applicable  state  law  and 
registrant  charter  and  by-law 
provisions.  The  majority  of  commenters 
who  spoke  to  the  issue  were  supportive 
of  these  changes. 

H.  Presentation  of  Matters  an  the  Form 
of  Proxy 

Prior  to  today's  amendments.  Rule 
14a-4(a)  ^'  required  that  each  matter  or 
"group  of  related  matters"  intended  to 
be  acted  upon  be  identified  in  the  form 
of  proxy.  Rule  14a-4(b)(l)  '•  required 
that  the  form  of  proxy  provide  an 
opportunity  to  specif  by  boxes  a  choice 
between  approval  or  disapproval  of,  or 
abstention  with  respect  to,  each  matter 
or  "group  of  related  matters."  Where  a 
registrant  or  other  party  expressly 
conditioned  the  adoption  of  one  matter 
on  the  approval  of  other  matters,  the 
matters  were  not  required  to  be  set  forth 
separately  on  the  form  of  proxy. 

In  the  reproposal,  the  Commission 
proposed  amendments  to  Rules  14a-4  (a) 
and  (b)(1)  to  require  that  the  form  of 
proxy  provide  for  a  separate  vote  on 
each  matter  presented.  The 
amendments,  adopted  as  reproposed, 
will  not  prohibit  the  soliciting  party  from 
conditioning  the  effectiveness  of  any 
proposal  on  the  adoption  of  one  or  more 
other  proposals,  if  permitted  by  state 
law.  In  such  cases,  appropriate 
disclosure  will  be  required  to  advise 
shareholders  that  a  vote  against  one 
proposal  may  have  the  effect  of  a  vote 
against  the  group  of  mutually- 
conditioned  proposals. 

Shareholder  and  academic 
commenters  applauded  the 
Commission's  effort  to  "unbundle" 
management  proposals.  Corporate  and 
legal  commenters,  however,  asserted 
that,  while  there  may  be  a  limited 
number  of  cases  where  proposals  are 
grouped  together  in  such  a  manner  that 
a  shareholder  may  be  obliged  to  vote  in 
favor  of  some  proposals  he  or  she  would 


otherwise  oppose  in  order  to  support 
other,  more  desirable  proposals,  there  is 
a  legitimate  purpose  in  providing  for  a 
single  vote  on  a  group  of  related 
matters.  Those  commenters  believed 
HhfiX  providing  shareholders  a  means  to 
defeat  one  portion  of  such  a  group  may 
be  misleading,  since  it  imphes  that  the 
shareholder  has  a  choice  to  accept  some 
but  not  all  portions  of  the  grouped 
proposals.  Some  commenters  also 
argued  against  the  Commission's 
proposal,  asserting  that  it  intruded  into   * 
areas  traditionally  governed  by  state 
law. 

The  Commission  has  adopted  the 
proposed  amendments  to  Rules  14a-4  (a) 
and  (b)(1).  The  amendments  will  allow 
shareholders  to  communicate  to  the 
board  of  directors  their  views  on  each  of 
the  matters  put  to  a  vote.  Although  the 
board  of  directors  may  not  be  legally 
obligated  to  proceed  with  a  favorable 
proposal  after  a  negative  vote  on  the 
unpopular  portions  of  the  package,  end 
is  legally  entitled  to  proceed  with  the 
package  as  a  whole  once  approved 
despite  a  significant  number  of  negative 
votes  or  abstentions  on  one  of  the 
proposals,  it  may  review  those  options 
in  light  of  a  significant  expression  of 
shareholder  sentiment  against  the 
package  as  formulated. 

A  few  commenters  questioned 
whether  the  Commission  has  authority 
to  promulgate  this  rule.  Like  current 
Rule  14a-4(b)(2),**  the  amended  rule 
serves  not  only  to  ensure  informed 
decisionmaking  on  each  matter 
presented,  but  prohibits  electoral  tying 
arrangements  that  restrict  shartholder 
voting  choices  on  matters  put  before 
shareholders  for  approval. 

As  noted  in  the  reproposing  release, 
nothing  in  the  amendment  would 
prevent  a  registrant  from  providing 
shareholders  with  thfroption  to  vote  on 
the  separate  proposals  as  a  package  by 
marking  a  single  box  as  "FOR," 
"AGAINST."  or  "ABSTAIN  "  with 
respect  to  all  the  separate  proposals. 

/.  Amendment  to  the  Bona  Fide  Nominee 
Rule 

Shareholders  under  state  law 
generally  only  can  submit  one  effective 
proxy  in  connection  with  a  solicitation. 
Dissident  shareholders  seeking  to 
nominate  and  elect  a  minority  of 
directors  to  the  board  in  the  past  have' 
sought  to  avoid  having  to  advise 
shareholders  that  they  may  not  exercise 
their  full  voting  power  if  the  shareholde'c 
chooses  to  vote  for  its  nominees,  by 
obtaining  authority  on  the  form  of  proxy 
to  vote  for  certain  of  the  company's 


*"  17  cm  240.14d-«(c)(4). 


"  17  CFR  24ai4a-4|a). 
"17CFR240.Ua-«(b)(l). 


"  17  CFR  240.Ha-4(bl(2). 
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nomineea  ■■  additkMi  to  (he 
sharaholder's  wiTfi.  TW 
ConuniMioa'*  proxy  rule*,  however, 
have  erected  voMoenaiy  unpedimeats 
to  this  eolaliaa.  Rwk  14a-«(d)  prohibited 
listing  on  a  fona  of  proxy  the  names  of 
persons  who  are  not  'liona  fide 
nomineea."  Bona  fide  nominees  are 
perwins  who  have  consented  to  be 
named  in  the  proxy  stateaient  of  ths 
soliciting  party  and  to  serve  if  elected.** 
Rarely,  tf  ever,  do  company  nominees 
content  to  be  named  by  soliciting 
shareholders.  Conseqnently. 
shareholders  have  been  deprived  of  the 
opportunity  to  vote  for  one  or  more 
company  nominees  on  a  soliciting 
sharehoWer's  proxy  card,  since  those 
persons  generally  have  not  consented  to 
be  named  in  the  soliciting  shareholder's 
proxy  statement. 

Throu^ut  the  Commission's  review 
of  its  proxy  rules,  the  difficulty 
experienced  by  shareholders  in  gaining 
a  voice  in  detenninlng  the  composition 
of  the  board  of  directors  has  been 
highlighted  by  a  number  of  comment 
letters  and  proposals.  This  issue  also 
has  been  the  subject  of  congressional 
proposals  for  expanded  shareholder 
access  to  company  proxy  statements  for 
the  purpose  of  nominating  director 
candidates. 

Proposals  to  require  the  company  to 
include  shareholder  nominees  in  the 
company's  proxy  atatement  would 
represent  a  aubstaotial  change  in  the 
Commission's  proxy  rulea.  This  would 
essentially  mandate  a  universal  ballot 
including  both  management  nominees 
and  indepeadeot  candidates  for  board 
seats.  However,  any  such  universal 
ballot  ia  ^pealing  since  the  shareholder 
could  make  such  a  selection  if  he  or  she 
attended  the  annual  meeting  in  person. 

The  Cooiraisflion's  revision  of  the 
bona  fide  noaanee  rule  addressed  a 
more  limited  problaai  caused  solely  by 
its  own  rales.  Correntiy.  shareholders 
under  state  law  can  nominate  and  run 
independently  their  own  nominees. 
Currently,  state  law  allows  shareholders 
to  vote  for  both  company  and 
shareholder  nominees,  if  provided  a 
means  to  do  so  on  a  proxy  or  by 
attending  the  meeting.  The 
Commission's  bona  fide  nominee  rule 
has  acted  to  prevent  the  fom  of  proxy 
from  being  used  to  allow  shareholders 
to  exercise  their  sUte  law  right  through 
the  proxy  process,  and  as  a  result  has 
both  cut  off  shareholder  voting  rights 
and  greatly  disadvantaged  shareholder 
nominess  seeking  minority 
representatioa  on  ths  board  oi  diredors 


in  order  to  reenove  this  purely 
regulatory  impediment  to  the  election  w 
shareholder  nominees  for  directors,  the 
Commission  proposed  to  amend  the 
bona  fide  nominee  rule  to  provide  that 
the  reqairemeot  that  a  nominee  consent 
to  be  named  in  the  proxy  statement 
woukl  not  prevent  a  person  soliciting  ia 
support  of  shareholder  nominees  wlw.  If 
elected,  would  constitute  a  minority  of 
the  board  of  directors,  from  providing 
shareholders  an  opportunity  to  vole  for 
the  company  nominees,  provided  that 
company's  candidates  are  dearly 
distinguished  as  such.  Where,  however, 
an  insurgent  seeks  to  elect  a  majority  of 
the  boaid  of  directors  rather  than  seek 
minority  representation,  the  requirement 
for  specific  nominee  consent  to  be 
named  and  serve  will  continue. "For 
such  insurgents,  it  is  not  unduly 
burdensome  to  be  required  to  propose  a 
full  complement  of  nominees  or  bear  the 
obligation  to  disclose  the  consequences 
to  shareholders  of  using  the  proxy  to 
vote  for  less  than  all  the  director 
positions  up  for  election."* 

Corporate  commenters  vigorously 
opposed  this  amendment.  They 
contended  that  the  anauftorirod  use  of 
the  names  of  company's  nominees  on 
soliciting  shareholder's  proxy  cards 
would  imply  that  the  company  nominees 
supported  the  soHclting  shareholder's 
position,  had  agreed  to  be  named  on  the 
shareholder's  card,  and  would  serve 
along  with  the  shareholder's  nominees  if 
elected.  They  also  argued  that  the  use  of 
company  nominees'  names  on  both 
proxy  cards  would  confuse 
shareholders:  one  commenter  noted  that 
some  shareholders  who  do  not  read  the 


17  era  240il4*-«(d). 


••Several  commeBiert  pouiled  »uJ  thai  wiuk  a 
thareholder  lUte  may.  if  ejected  repreaenl  a 
mmonty  of  the  eirtir*  boari.  the  »lale  may  repreaeni 
a  HM^Mity  oC  *e  •«•(•  •?  fcw  etection.  for  axainple. 
inthec»aeofa<iMiiii<wcfaaatflBdbeMd. 
CoavmaeJy.  lh«  ■mofity  rf***.  wh«B  •dded  to 
diitident  atipportert  already  uHmg  on  the  board 
may  represent  m  the  aggregate  a  majority  of  *• 
board  The  election  of  the  minorty  alate.  therefore, 
could  effect  a  cti— gt  of  cjontroL  Othera  wwe 
cnncemad  *a(  *«•  diffatwit  minority  ataiea  eoM 
Indepcodaatly  vunmt  anoush  •upper)  to  replace 
management 

The  Commiaaion  has  determined,  aa  propoaed.  to 
require  only  that  the  director  c«n*d«te»  i>o«rtl»ated 
by  the  thareholder  aolidtii^  volMij  aKhortly  tf 
elected  conalilute  a  aiinanty  of  the  emtire  board. 
The  rule  wouM  be  unduly  narrow  if  it  rwjuirad  that 
diitidenti  only  aeeV  a  minority  of  the  teata  up  for 
election,  fci  addtHon.  the  nite  woaM  be  onwortawe 
if  it  lumad  oa  aAich  "eaanp"  both  iMa"C  "tJ""***^ 
and  nomineaa  beUasKl  to  at  •  paiticMlar  ■B««rl 
"The  requti«d  diadoaure  includea  whetbar*t 
remaini^  aeaU  are  liketj  to  be  vacant  or  fiUad  by 
company  nomineea  toften  depending  on  wihafthtf  Th» 
vole  retirement  lor  iHe  etectiiw  <<  dii«rtotsto  • 
pliBality  or  maiortty  td  »«*ea  caett  and  *••  CMtiiB 
company  nomineea  may  not  serve  if  elected  to  an 
inaurgenKontrolled  board.  In  addition,  any  ptan  1o 
fill  any  auch  vacancies  on  the  board  nnMI  be 
disclosed. 


proxy  statement  may  see  aome  familiar 
company  names  on  the  aoiidting 
shareholders  proxy  card  and  execute  it 
in  the  mistaken  belief  that  they  were 
executing  the  company's  proxy  card. 

Moreover,  the  opposed  commenters.  a 
number  of  whom  currendy  serve  as 
directors  of  public  companies,  expressed 
their  stiof^  beHef  that  no  one  should  be 
forced  to  lend  his  or  her  name,  stature, 
and  reputation  to  the  elecUon  campaign 
of  a  person  or  persons  with  whom  he  or 
she  does  not  choose  to  run.  Fmaliy.  a 
number  of  corporate  and  director 
commenters  argued  that  minority 
representation  on  the  board  was  not  a 
good  thing,  arguing  that  the  dissension 
and  loss  of  coUegiahty  Ukely  will  make 
the  board  less  effective.  They  died 
liabihty  concerns  and  suggested  that  if 
the  rule  was  adopted  fewer  qualified 
persons  would  be  wiUing  to  serve  as 
directocs  of  public  companies. 

The  Comadssion  has  determined  to 
adopt  the  proposal  with  modifications  to 
address  the  concerns  of  oommenters 
with  respect  to  naminees  lencting  Aeir 
names  to  a  shareholder's  solidtation 
and  possible  confusion  of  shareholders. 
While  the  revision  to  the  bona  fide 
nominee  role  may  facilitate  the  election 
of  shareholder  nominees.  d»e  possibility 
of  split  election  results  and  the  potenti^ 
that  a  company  nominee  may  be  e)e<ted 
with  shareholder  nominees  exists  under 
the  current  rules,  particularly  in  the  case 
of  cumulative  voting. "The  argument 
that  election  of  shareholder  nominees  to 
the  board  will  hinder  the  board's 
effectiveness  is  best  made  to  the 
shareholders.  It  should  not  be  a  basis  for 
imposing  uimecessary  regulatory 
barriers  to  the  full  exercise  of  the 
shareholder  franchise. 

While  the  reproposing  release 
suggested  the  device  as  a  means  to 
"round  out"  a  short  slate,  the  proposal 
was  not  intended  as  a  means  to  require 
company  nominees  to  be  part  of  the 
soliciting  shareholder's  slate  without 
their  consent.  Rather,  the  proposal 
merely  would  allow  the  soliciting 
shareholder  to  afford  shareholders  an 
opportunity  to  vote  for  certain  of 
company's  nominees  if  Ihey  chose  to 
vote  for  shareholder  nominees  by 


"  Of  the  17  elaclioa  oooteau  reviewed  by  the 
Institutional  Shareholder  Services  Inc.  from  January 
1, 1991  to  July  S,  ISSl.  fire  resulted  tn  disaidenta^ 
winning  partial  i*n«aBOto«iaB  m  t»ie  bMrd.  S««a« 
a  Deal.  Special  Report.  Tte  ISSI  hwxy  S^»<*- 
iMtlttitional  SiHraboUw  Sarvioea.  inc.  (1001)  Far 
Um  eight  riection  contaata  cowered  between  January 
1.  IflSZ  awl  June  3a  ISSt,  fwr  resuhed  In  dissident! 

sdnnlng  ■*niiMy  <iiwwiitoWo»  —  the  b— rd.   

8p«H«l  Report.  TW  IteZ  fVwjf  S«j«i.  Ins«ut«»«l 

Shareholder  Senrtcea.  Inc  (1992).  The  data  do  not 
include  settlements  resulting  in  agreements  to  ptace 
one  or  more  diaaident  nomineea  on  the  board. 


executing  the  solidting  shareholder's 
proxy  card.  That  opportunity,  however, 
can  be  afforded  without  the  names  of 
the  company  nominees  being  reprinted 
on  the  form  of  proxy  or  in  the  soliciting 
shareholder's  proxy  statement. 

Under  the  amendment  to  Rule  14a- 
4(d)  as  adopted,  a  soliciting  shareholder 
would  not  be  precluded  by  the  bona  fide 
nominee  rule  ftom  undertaking  to  vote 
the  proxy  in  favor  of  the  company's 
nominees,  other  than  those  specifically 
excluded  by  the  soliciting  shareholder, 
so  long  as  shareholders  are  provided  an 
opporttmity  spedfically  to  write  the 
names  of  any  other  company  nominees 
with  respect  to  whom  they  wish  to 
withhold  voting  authority  from  the 
proxy  holder.  "The  proxy  statement  and 
form  of  proxy  will  refer  the  shareholder 
to  management's  solidting  materials  for 
the  names,  background  and 
qualifications  of  the  company  nominees, 
"rhus,  shareholders  will  know  precisely 
which  company  nominees  their  shares 
will  be  voted  for  by  comparing  the  full 
company  slate  with  the  list  of  company 
nominees  the  proxy  bolder  will  not  vote 
for,  and  by  indicating  additional 
company  nominees  with  respect  to 
whom  the  shareholder  wishes  to 
withhold  authority.  An  example  of  the 
relevant  portions  of  the  resulting  form  of 
proxy  follows: 

Proxy 

ABC  Corporation 

Annual  Meeting  of  Shareholders 

This  Proxy  is  Soiidted  by  the  Shareholder 
Committee  to  Revitalise  ABC  Corporation 

The  undersigned  heretiy  appoints  Joseph 
Robert  et  a  I.  as  proxies  and  revokes  any 
previous  proxies  with  respect  to  the  matters 
covered  by  this  proxy.  i,^ 

FUeciion  of  Directors 

1.  Shareholder  Committee  Nominees— 
Election  of  Joseph  Robert  Mary  White,  and 
Kevin  Black. 

FOR  all  nominees  |    | 

WITHHOU)  AUTHORITY  for  all  nominees 

I     1 

Instruction:  To  withhold  authority  to  vote 
for  election  of  one  or  more  persons 
nominated  by  the  Shareholder  Committee. 
mark  FOR  above  and  cross  out  namefs]  of 
persons  with  respect  to  whom  authority  is 
withheld. 

2.  Company  Nominees 

The  Shareholder  Committee  intends  to  use 
this  proxy  to  vote  for  persons  who  have  been 
nominated  by  ABC  Corporation  to  serve  as 
directors,  other  than  the  company  nominees 
listed  below.  Yoa  may  withhold  authority  to 
vote  for  one  or  more  additional  company 
nominees,  by  twriting  the  name  of  the 
nomineefs)  below.  You  should  refer  to  the 
proxy  statement  and  fom  of  proxy 
distributed  by  the  Company  for  the  names, 
background,  quahfi^tioas  and  other 


infonnation  concerning  the  company's 
nominees. 

Then  is  no  asstirance  that  any  of 
company's  naminees  %vill  serve  as  directors  if 
any  of  th»  Shareholder  Comminee's 
nominees  art  elected  to  the  board. 

Company  nominees  with  respect  to  whom 
the  Shareholder  Committee  is  NOT  seeking 
authority  to  vote  for  and  WILL  NOT  exerdse 
any  such  authority: 

|ane  Doe,  John  Jones,  Roger  Roy 

Write  in  below  the  names  of  any  additional 
company  nominees  for  which  authority  to 
vote  is  withheld: 


Dated:- 


Signatura 

With  respect  to  the  possibility  that  the 
company  nominees  may  not  serve  if 
elected  with  one  or  more  shareholder 
nominees  due  to  liability  or  other 
concerns,  this  risk  again  is  best 
addressed  through  disclosure.  The 
soliciting  shareholder  will  be  required  to 
include  on  the  proxy  card,  as  well  as  in 
the  proxy  statement,  a  legend  to  the 
e^ect  that  there  is  no  assurance  that 
these  nominees  will  serve  as  directors  if 
the  shareholder's  nominees  are  elected 
to  the  board." 

/.    Shareholder  Analysis  of 
Management  Performance 

In  the  reproposing  release,  the 
Commission  requested  comment  on  a 
proposal  that  was  the  subject  of  a 
petition  for  rulemaking  submitted  to  the 
Commission  by  the  Comptroller  of  the 
State  of  New  Yorii,  Edward  V.  Regan. 
The  proposal  would  have  allowed  any 
person  or  group  of  persons  who  has  held 
one-half  of  one  percent  or  more  of  the 
voting  power  of  the  stock  of  a  registrant 
for  three  or  more  years  to  submit  a 
statement  to  be  included  in  the 
registrant's  proxy  statement  relating  to 
the  selection  of  directors,  setting  forth 
their  views  on  the  long-term  company 
performance  and  the  effectiveness  of 
management  in  promoting  the  long-term 


**  Regardleaa  of  wbatkar  diaaidenia  rely  on  the 
amendatent  to  the  Iwna  ikie  Dominaa  nile. 
nanagenwnt's  proxy  alalenMBt  should  diacloae  if 
any  nomiaee  has  determinad  to  serve  only  if  the  full 
■tanagement  alata  ia  elected  or  would  resign  in  the 
event  one  or  more  penons  that  were  not  nominated 
by  management  are  elected  to  ths  k>oard  of 
directors.  If  informed  in  a  timely  manner  of  the 
limited  degree  to  which  a  management  nominee  lias 
consented  to  serve  If  elected,  the  dissident  should 
likewise  disclose  that  information  if  it  neverthekeaa 
propoaes  to  vote  for  that  nominee. 


interests  of  the  company  and  its 
shareholders.  Such  statements  would 
have  been  limited  to  700  words,  not 
coimting  tables,  charts  or  graphs,  and  if 
more  than  three  statements  were 
submitted  to  the  registrant  in  respect  of 
any  proxy  statement,  the  three 
shareholder  statements  to  be  induded 
would  have  been  selected  by  lot. 

The  proxy  rules,  as  amended  today, 
afl^ord  investors  ample  opportunity  to 
communicate  their  views  to  other 
shareholders.  Communications  can  be 
made  directly  to  other  shareholders  by 
quahfying  shareholders  with  minimal  or 
no  filing  requirements.  Public 
announcements  of  shareholder  voting 
intentions  and  the  reasons  therefor  also 
are  availabfe.  Consequently,  as 
suggested  by  many  commenters,  the 
Commission  has  determined  that  it  is 
imnecessary  to  adopt  this  proposal  in 
light  of  the  other  reforms. 

K.    Technical  Amendment  to 
Infonnation  Statement  Delivery  Rule 

In  January,  1992,  the  Commission 
amended  the  shareholder 
communications  and  related  rales  "to 
implement  provisions  of  the  Shareholder 
Communications  Improvement  Act  of 
1990.*"  In  connedion  with  the 
amendments,  the  first  sentence  of 
paragraph  (a)  of  Rule  14c-2,  which  sets 
forth  information  statement  delivery 
requirements,  inadvertently  was  revised 
in  a  manner  which  could  have  been 
erroneously  construed  to  mean  that  the 
rale  extended  to  meetings  of  holders  of 
tmregistered  securities  where  the 
registrant  had  registered  a  different 
class  of  securities  under  Section  12  of 
the  Exchange  Act  That  sentence  is 
further  amended  today  to  darify  that 
Rule  140-2  extends  otdy  to  meetings  of 
holders  of  a  class  of  securities  registered 
pursuant  to  sedion  12  of  the  Exchange 
Act  or  a  dass  of.sectirities  issued  by  an 
investment  company  registered  under 
the  Investment  Company  Ad  of  194a 

m.  Effective  Date 

Tlie  amendments  are  effedive 
immediately  on  publication  in  the 
Federal  Regiater,  in  accordance  with  the 
Administrative  Procedure  Act,  which 
allows  for  effectiveness  in  less  than  30 
days  after  such  publication,  inter  alia, 
"as  provided  by  the  agency  for  good 
cause  found  and  published  with  the 
rale."  5  U.S.C  553(d)(3).  The 
Commission  has  determined  that  the 
federal  proxy  rales  have  created 


"  Exchaaga  Ad  ReL  No.  30147:  bivcatstent 
Company  Act  Rel.  No.  1S467  (|an.  S.  1992)  |S7  FR 

loeej. 

•Pub.  L  101-5Sa  10«  Stat.  2713. 
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unnecessary  regulatory  impedimenlt  to 
cnmmunicfltion  among  shareholder  and 
other*  and  to  the  effective  use  of 
shareholder  voting  rights,  and  that  those 
impediments  should  be  removed  by  the 
regulatory  amendments  adopted  today. 
There  is  good  cause  for  the  amendments 
to  be  become  effective  immediately  on 
Fsderal  Register  publication,  in  order  to 
remove  these  unnecessary  regulatory 
burdens  as  soon  at  possible  and.  thus, 
to  achieve  the  statutory  purposes  of  the 
Exchange  Act. 

In  addition,  most  of  the  amendments 
to  the  proxy  rules  adopted  today  remove 
restrictions.  Immediate  effectiveness 
will  afford  shareholders  and  other 
eligible  persons  the  opportunity  to  take 
immediate  advantage  of  the  exemptions 
afforded  by  the  amendments. 
Accordingly,  immediate  effectiveness  is 
in  accordance  with  the  Administrative 
Procedure  Act.  which  allows  for 
effectiveness  in  less  than  30  days  after 
publication,  inter  alia,  for  a  "substantive 
rules  which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction. '  5 
U.S.C.  M3(dHl). 

IV.  Cost-Baoeflt  Analysis 

As  noted  by  many  commenters, 
today's  amendments  will  reduce 
substantiiailly  the  costs  and  burdens  that 
have  bet  n  imposed  on  those  who  wish 
to  comm..nicate  with  shareholders  and 
others  regarding  management 
performance  and  matters  submitted  to  a 
shareholder  vote.  The  amendments  will 
result  in  a  cash  and  manpower  savings 
for  all  those  who  no  longer  will  be 
required  to  prepare  and  file  proxy 
materials  with  the  Commission  pursuant 
to  the  new  exemption  solicitations  not 
seeking  proxy  authority:  even  those  who 
are  required  to  submit  a  Notice  of 
Exempt  Solicitation  will  have  a 
significantly  reduced  compliance 
burden.  Costs  also  will  be  reduced  by 
the  elimination  of  preliminary  filing 
requirements  for  all  soliciting  material 
other  than  proxy  and  information 
statements,  as  well  as  by  the  changes  to 
the  proxy  statement  delivery 
requirements.  The  amendments  to  the 
shareholder  list  provisions  should  not 
change  substantially  the  costs  or 
burdens  to  either  the  registrant  or  the 
requesting  party. 

While  some  additional  disclosure  will 
be  required  relating  to  tabulation 
procedures  and  voting  results,  the 
overall  cost  resulting  from  this  change  to 
registrants  should  be  minimal  and  are 
outweighed  in  any  event  by  the  benefits 
to  shareholders  and  investors  at  large 
resulting  from  the  enhanced  information. 


V.  Final  Regulatory  Flexibility  Analysis 

A  final  regulatory  flexibility  analysis 
has  been  prepared  regarding  the 
amendments  in  accordance  with  5 
U.S.C  604.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Elizabeth  M. 
Murphy,  or  fames  R.  Budge.  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW:.  Washington,  DC  20549.  The 
corresponding  Initial  Regulatory 
Flexibility  Analysis  appears  at  57  PR 
29564  |Rel.  No.  34-30849). 

VL  Statutory  Basis 

The  amendments  to  the  proxy  rules 
and  Forms  10-K,  10-Q.  10-KSB.  and  10- 
QSB  are  being  adopted  by  the 
Commission  pursuant  to  Exchange  Act 
Sections  3(b).  •«  13."  14.  •»  15  •*  and 
23(a).*» 

list  of  Subiects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

VII.  Text  of  the  Amendments 


In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77c.  77d.  77g,  77j.  77t. 
77eee.  77ggg.  77nnn.  77888.  77ttt.  78c  78d.  78i. 
78).  781.  78m.  78n.  78o.  78p.  78s.  78w.  78x. 
7811(d).  79q.  79t.  80a-20.  80a-23.  80a-29.  80a- 
37.  80t>-3.  aOb-4,  and  eOb-11.  unles* 
Otherwise  noted. 

2.  By  amending  S  240.13e-100  by 
revising  the  section  heading  and 
General  Instructions  A.1.  and  G,  to  read 
as  follows: 

|240.13a-100    Sdwdula  13E-3, 
Transaction  stetamsnt  pursuant  to  section 
13(e)  of  ttw  SacuiltiM  Exchanga  Act  of 
1934  Md  nila  13«-3  (S  240.13o-3) 
UMiauiNiei. 


General  IiMtmctions 

A*" 

(1)  Concurrently  with  the  filing  of 
preliminary  or  defmitive  soliciting  materials 
or  an  information  statement  pursuant  to 
Regulations  14A  or  14C  under  the  Act: 


•'15U.S.C.78c(b). 
"15U.S.C78m. 
"15U.8.C78n. 
••l$U5.C78o. 
•15  U.S.C.  78»<«j. 


G.  If  the  rule  13e-3  transaction  involves  a 
proxy  or  an  Information  statement  subject  to 
Regulation  14A  (||  24ai4a-l  to  240.14b-l)  or 
Regulation  14C  (§1  240.14O-1  to  14C-101).  this 
Schedule  13E-3  shall  be  available 
immediately  upon  filing  such  material  with 
the  Commission  in  preliminary  form. 

3.  By  amending  {  240.14a-l  by 
revising  paragraph  (/)(2)  to  read  as 
follows: 

i24ai4a-1    DsfMttons. 
•        •        •        •        • 

{\)  Solicitation.  {\)*  *  • 

(2)  The  terms  do  not  apply,  however.    ^ 
to: 

(i)  The  furnishing  of  a  form  of  proxy  to 
a  security  holder  upon  the  unsolicited 
request  of  such  security  holder; 

(ii)  The  performance  by  the  registrant 
of  acts  required  by  S  240.14a-7: 

(iii)  The  performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy;  or 

(iv)  A  communication  by  a  security 
holder  who  does  not  otherwise  engage 
in  a  proxy  solicitation  (other  than  a 
solicitation  exempt  under  (  240.14a-2) 
stating  how  the  security  holder  intends 
to  vote  and  the  reasons  therefor, 
provided  that  the  communication: 

(A)  Is  made  by  means  of  speeches  in 
public  forums,  press  releases,  published 
or  broadcast  opinions,  statements,  or 
advertisements  appearing  in  a  broadcast 
media,  or  newspaper,  magazine  or  other 
bona  fide  publication  disseminated  on  a 
regular  basis, 

(B)  Is  directed  to  persons  to  whom  the 
security  holder  owes  a  fiduciary  duty  in 
connection  with  the  voting  of  securities 
of  a  registrant  held  by  the  security 
holder,  or 

(C)  Is  made  in  response  to  unsolicited 
requests  for  additional  information  with 
respect  to  a  prior  communication  by  the 
security  holder  made  pursuant  to  this 
paragraph  (/)(2)(iv). 

4.  By  amending  fi  240.14a-2  by 
revising  the  introductory  text  of 
paragraph  (b);  redesignating  paragraphs 
(b)(1)  and  (b)(2)  as  paragraphs  (b)(2)  and 
{b)(3),  respectively;  and  adding  new 
paragraph  (b)(1)  to  read  as  follows: 

S240.l4a-2    Solicitations  to  whicti 
§9  240.14*-3  to  240.14a-14  apply. 
•        *        •        •        * 

(b)  Sections  240.14a-3  to  240.14a-6 
(Other  than  14a-e(g)).  240.14a-8,  and 
240.14a-10  to  14a-14  do  not  apply  to  the 

following:  .    .    ,,   r 

(1)  Any  solicitation  by  or  on  behalf  or 
any  person  who  does  not.  at  any  time 
during  such  solicitation,  seek  directly  or 
indirectly,  either  on  its  own  or  another's 
behalf,  the  power  to  act  as  proxy  for  a 
security  holder  and  does  not  furnish  or 


otherwise  request,  or  act  on  behalf  of  a 
person  who  furnishes  or  requests,  a  form 
of  revocation,  abstention,  consent  or 
authorization.  Provided,  however.  That 
the  exemption  set  forth  in  this  paragraph 
shall  not  apply  to: 

(i)  The  registrant  or  an  affiliate  or 
associate  of  the  registrant  (other  than  an 
officer  or  director  or  any  person  serving 
in  a  similar  capacity);  - 

(ii)  An  officer  or  director  of  the 
registrant  or  any  person  serving  in  a 
similar  capacity  engaging  in  a 
solicitation  financed  directly  or 
indirectly  by  the  registrant; 

(iii)  An  officer,  director,  affiliate  or 
associate  of  a  person  that  is  ineligible  to 
rely  on  the  exemption  set  forth  in  this 
paragraph  (other  than  persons  specified 
in  paragraph  (b)(l)(i)  of  this  section),  or 
any  person  serving  ia  a  similar  capacity: 

(iv)  Any  nominee  for  whose  election 
as  a  director  proxies  are  solicited; 

(v)  Any  person  soliciting  in  opposition 
to  a  merger,  recapitalization, 
reorganization,  sale  of  assets  or  other 
extraordinary  transaction  recommended 
or  approved  by  the  board  of  directors  of 
the  rt^strant  who  is  proposing  or 
intends  to  propose  an  alternative 
transaction  to  which  such  person  or  one 
of  its  affiliates  is  a  party; 

(vi)  Any  person  who  is  required  to 
report  beneficial  ownership  of  the 
registrant's  equity  securities  on  a 
Schedule  13D  (9  24ai3d-301),  unless 
such  person  has  filed  a  Schedule  13D 
and  has  not  disclosed  pursuant  to  Item  4 
thereto  an  intent,  or  reserved  the  right, 
to  engage  in  a  control  transaction,  or 
any  contested  solicitation  for  the 
election  of  directors; 

(vii)  Any  person  who  receives 
compensation  from  an  ineligible  person 
directly  related  to  the  solicitation  of 
proxies,  other  than  pursuant  to 
9  240.14a-13; 

(viii)  Where  the  registrant  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.),  an  "interested 
person"  of  that  investment  company,  as 
that  term  is  defined  in  section  2(a)(19)  of 
the  Investment  Company  Act  (15  UvS.C. 
80a-2); 

(ix)  Any  person  who,  because  of  a 
substantia)  interest  in  the  subject  matter 
of  the  solicitation,  is  likely  to  receive  a 
benefit  from  a  successful  solicitation 
that  would  not  be  shared  pro  rata  by  all 
other  holders  of  the  same  class  of 
securities,  other  than  a  benefit  arising 
from  the  person's  employment  with  the 
registrant;  and 

(x)  Any  person  acting  on  behalf  of  any 
of  the  foregoing. 


5.  By  amending  {  240.14a-3  by 
revising  paragraph  (a)  and  adding 
paragraph  (f)  to  read  as  follows: 

924e.14a-S    InforawHen  to  to  fumialwd  to 
security  hoMofS. 

(a)  No  solicitation  subject  to  this 
regulation  shall  be  made  unless  each 
person  solicited  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  publlcly-filed 
preliminary  or  definitive  written  proxy 
statement  containing  the  information 
specified  in  Schedule  14A  (9  240.14a- 
101)  or  with  a  preliminary  or  definitive 
written  proxy  statement  included  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  on  Form  S-4  or  F- 
4  (9  239.25  or  9  239.34  of  this  chapter)  or 
Form  N-14  (9  239.23)  and  containing  the 
information  specified  in  such  Form. 


(f)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  a 
communication  made  by  means  of 
speeches  in  public  forums,  press 
releases,  published  or  broadcast 
opinions,  statements,  or  advertisements 
appearing  in  a  broadcast  media, 
newspaper,  magazine  or  other  bona  fide 
publication  disseminated  on  a  regular 
basis,  provided  that: 

(1)  No  form  of  proxy,  consent  or 
authorization  or  means  to  execute  the 
same  is  provided  to  a  security  holder  in 
connection  with  the  communication;  and 

(2)  At  the  time  the  communication  is 
made,  a  definitive  proxy  statement  is  on 
file  with  the  Commission  pursuant  to 

9  24ai4a-6(b). 

6.  By  amending  9  240.14a-4  by 
revising  the  first  sentence  of  each  of 
paragraphs  (a)(3)  and  (b)(1).  adding  a 
sentence  at  the  end  of  paragraph  (d)(4), 
and  adding  a  new  paragraph  (f),  to  read 
as  follows: 

{240.14a-4    Raqulrements  as  to  proxy. 

(a)  *  *  • 

(3)  Shall  identify  deariy  and 
impartially  each  separate  matter 
intended  to  be  acted  upon,  whether  or 
not  related  to  or  conditioned  on  the 
approval  of  other  matters,  and  whether 
proposed  by  the  registrant  or  by  security 
holders.  *  *  * 

(b)(1)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  a^orded  an  opporiunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  respect  to  each  separate 
matter  referred  to  therein  as  intended  to 
be  acted  upon,  other  than  elections  to 
office.  •  *  • 


of  nominees  who.  if  elected,  would 
constitute  a  minority  of  the  board  of 
directors,  from  seeking  authority  to  vote 
for  nominees  named  in  the  registrant's 
proxy  statement,  so  long  as  the  soliciting 
party: 

(i)  Seeks  authority  to  vote  in  the 
aggregate  for  the  number  of  director 
positions  then  subject  to  election; 

(ii)  Represents  that  it  will  vote  for  all 
the  registrant  nominees,  other  than 
those  registrant  nominees  specified  by 
the  soliciting  party; 

(iii)  Provides  the  security  holder  an 
opportunity  to  withhold  authority  with 
respect  to  any  other  registrant  nominee 
by  writing  the  name  of  that  nominee  on 
the  form  of  proxy;  and 

(iv)  States  on  the  form  of  proxy  and  in 
the  proxy  statement  that  there  is  no 
assurance  that  the  registrant's  nominees 
will  serve  if  elected  with  any  of  the 
soliciting  party's  nominees. 
•        •        •        •        • 

(f)  No  person  conducting  a  solicitation 
subject  to  this  regulation  shall  deliver  a 
form  of  proxy,  consent  or  authorization 
to  any  security  holder  unless  the 
security  holder  concurrently  receives,  or 
has  previously  received,  a  definitive 
proxy  statement  that  has  been  filed 
with,  or  mailed  for  filing  to,  the 
Commission  pursuant  to  9  240.14a-6(b). 

7.  By  amending  9  240.14a-e  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a); 
removing  paragraphs  (b)  and  (h); 
redesignating  paragraphs  (c)  through  (g) 
as  paragraphs  (b)  through  (f):  adding 
new  paragraph  (g);  redesi^iating 
paragraphs  (i)  through  (m)  as  paragraphs 
(h)  through  (/);  revising  the  caption  to 
newly  redesignated  paragrajiA  (b); 
revising  newly  redesignated  paragraphs 
(c),  (d),  and  (e);  and  adding  to  newly 
redesignated  paragraph  (i)  a  new 
paragraph  (i)(5)  before  the  flush  text,  to 
read  as  follows: 


(d)(4)  *  *  *  Provided,  however.  That 
nothing  in  this  section  24ai4a-4  shall 
prevent  any  peraon  soliciting  in  support 


S240.14a-«    FHngi 

(a)  Preliminary  proxy  statement  Five 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  shall  be 
filed  with  the  Commission  at  least  10 
calendar  days  prior  to  the  date 
definitive  copies  of  such  material  are 
firat  sent  or  given  to  security  holders,  or 
such  shorter  period  prior  to  that  date  as 
the  Commission  may  authorize  upon  a 
showing  of  good  cause  thereunder.  •  *  * 

(b)  Definitive  Proxy  Statement  and 
Other  Soliciting  Materials.  *  *  * 

(c)  Personal  Solicitation  Materials.  U 
the  solicitation  is  to  be  made  in  whole  or 
in  part  by  personal  solicitation,  eight 
copies  of  all  written  instructions  or  other 
material  which  discusses  or  reviews,  or 
comments  upon  the  merits  of,  any 
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matter  to  b«  acted  upon  and  which  is 
furnished  to  the  persons  nuiking  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solicitation  shall  be  filed  with,  or  mailed 
for  filing  to,  the  Commission  by  the 
person  on  whose  behalf  the  solicitation 
is  made  not  later  than  the  date  any  such 
material  is  first  sent  or  given  to  such 
individuals. 

(d)  Release  dates.  All  preliminary 
proxy  statements  and  forms  of  proxy 
filed  pursuant  to  paragraph  (a)  of  this 
section  shall  be  accompanied  by  a 
statement  of  the  date  on  which 
definitive  copies  thereof  filed  pursuant 
to  paragraph  (b)  of  this  section  are 
intended  to  be  released  to  security 
holders.  All  definitive  material  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  date  on  which  copies  of  such 
material  were  released  to  security 
holders,  or.  if  not  released,  the  date  on 
which  copies  thereof  are  intended  to  be 
released.  All  material  filed  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  thereof  were  released 
td  the  individual  who  will  make  the 
actual  solicitation  or  if  not  released,  the 
date  on  which  copies  thereof  are 
intended  to  be  released. 

(e)  (1)  Public  Avoilability  of 
Information.  All  copies  of  preliminary 
proxy  statements  and  forms  of  proxy 
filed  pursuant  to  paragraph  (a)  of  this 
section  shall  be  clearly  marked 
"Preliminary  Copies,"  and  shall  be 
deemed  immediately  available  for 
public  inspection  unless  confidential 
treatment  is  obtained  pursuant  to 
paragraph  (e)(2)  of  this  section. 

(2)  Confidential  Treatment.  If  action  is 
to  be  taken  with  respect  to  any  matter 
specified  in  Item  14  of  Schedule  14A 
(J  240.148-101),  all  copies  of  the 
preliminary  proxy  statement  and  form  of 
proxy  filed  pursuant  to  paragraph  (a)  of 
this  section  shall  be  for  the  information 
of  the  Commission  only  and  shall  not  be 
'deemed  available  for  public  inspection 
until  filed  with  the  Commission  in 
definitive  form,  provided  that: 

(i)  The  proxy  statement  does  not 
relate  to  a  matter  or  proposal  subject  to 
\  240.13e-3  or  a  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S-K 
(S  229.901(c)  of  this  chapter):  and 
(ii)  The  filed  material  is  marked 
"Confidential.  For  Use  of  the 
Commission  Only."  In  any  and  all  oases, 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Congress, 
and  the  Commission  may  make  such 
inquiries  or  investigation  in  regard  to  the 
material  as  may  be  necessary  for  an 


adequate  review  thereof  by  the 
Commission. 


(g)  Solicitations  subject  to  §  240.14a- 
2(b)(1).  (1)  Any  person  who: 

(i)  Engages  in  a  solicitation  pursuant 
to  §  240.14a-2(b)(l).  and 

(ii)  At  the  commencement  of  that 
solicitation  owns  beneficially  securities 
of  the  class  which  is  the  subject  of  the 
solicitation  with  a  market  value  of  over 
$5  million. 

Shall  furnish  or  mail  to  the 
Commission,  not  later  than  three  days 
after  the  date  the  written  solicitation  is 
first  sent  or  given  to  any  security  holder, 
five  copies  of  a  statement  containing  the 
information  specified  in  the  Notice  of 
Exempt  SolicitaUon  (5  240.14a-103) 
which  statement  shall  attach  as  an 
exhibit  all  written  soliciting  materials. 
Five  copies  of  an  amendment  to  such 
statement  snail  be  furnished  or  mailed 
to  the  Commission,  in  connection  with 
dissemination  of  any  additional 
communications,  not  later  than  three 
days  after  the  date  the  additional 
material  is  first  sent  or  given  to  any 
security  holder.  Three  copies  of  the 
Notice  of  Exempt  Solicitation  and 
amendments  thereto  shall,  at  the  same 
time  the  materials  are  furnished  or 
mailed  to  the  Commission,  be  furnished 
or  mailed  to  each  national  lecurities 
exchange  upon  which  any  class  of 
securities  of  the  registrant  is  listed  and 
registered. 

(2)  NotwithsUnding  paragraph  (g)(1) 
of  this  section,  no  such  submission  need 
be  made  with  respect  to  oral 
solicitations  (other  than  with  respect  to 
scripts  used  In  connection  with  such 
oral  solicitations),  speeches  delivered  in 
a  public  forum,  press  releases,  published 
or  broadcast  opinions,  statements,  and 
advertisements  appearing  in  a  broadcast 
media,  or  a  newspaper,  magazine  or 
other  bona  fide  publication 
disseminated  on  a  regular  basis. 

•  •        •        •        * 

(i)  Fees.  •  •  • 

(5)  For  submissions  made  pursuant  to 
§  240.14a-6(g),  no  fee  shall  be  required. 

•  .        •        •        • 
a.  By  revising  §  240.14a-7  to  read  as 

follows: 

924ai4»'7    Obi9sttoos  o«  leglstisnU  to 
provkto  a  M  of .  or  man  soNcMno  matwW 

to,  aocurtty  iMtdara. 

(a)  If  the  registrant  has  made  or 
intends  to  make  a  proxy  solicitation  in 
connection  with  a  security  holder 
meeting  or  action  by  consent  or 
authorization,  upon  the  written  request 
by  any  record  or  beneficial  holder  of 
securities  of  the  class  entitled  to  vote  at 
the  meeting  or  to  execute  a  consent  or 


authorization  to  provide  a  list  of  security 
holders  or  to  mail  the  requesting 
security  holder's  materials,  regardless  of 
whether  the  request  references  this 
section,  the  registrant  shall: 

(1)  Deliver  to  the  requesting  security 
holder  within  five  business  days  after 
receipt  of  the  request: 

(i)  Notification  as  to  whether  the 
registrant  has  elected  to  mail  the 
security  holder's  soliciting  materials  or 
provide  a  security  holder  list  if  the 
election  under  paragraph  (b)  of  this 
section  is  to  be  made  by  the  registrant; 

(ii)  A  statement  of  the  approximate 
number  of  record  holders  and  beneficial 
holders,  separated  by  type  of  holder  and 
class,  owning  securities  in  the  same 
class  or  classes  as  holders  which  have 
been  or  are  to  be  solicited  on 
management's  behalf,  or  any  more 
limited  group  of  such  holders  designated 
by  the  security  holder  if  available  or . 
retrievable  under  the  registrant's  or  its 
transfer  agent's  security  holder  data 
systems:  and 

(iii)  The  estimated  cost  of  mailing  a 
proxy  statement,  form  of  proxy  or  other 
communication  to  such  holders, 
including  to  the  extent  known  or 
reasonably  available,  the  estimated 
cosU  of  any  bank,  broker,  and  similar 
person  through  whom  the  registrant  has 
solicited  or  intends  to  solicit  beneficial 
owners  In  connection  with  the  security 
holder  meeting  or  action; 

(2)  Perform  the  acU  set  forth  in  either 
paragraphs  (a)(2)(l)  or  (a)(2)(ii)  of  this 
secUon.  at  the  registrant's  or  requesting 
security  holder's  option,  as  specified  in 
paragraph  (b)  of  this  section: 

(i)  Mail  copies  of  any  proxy  statement, 
form  of  proxy  or  other  soliciting  material 
furnished  by  the  security  holder  to  the 
record  holders,  including  banks,  brokers, 
and  similar  entiUes.  designated  by  the 
security  holder.  A  sufficient  number  of 
copies  must  be  mailed  to  the  banks, 
brokers  and  similar  entities  for 
distribution  to  all  beneficial  owners 
designated  by  the  security  holder.  The 
registrant  shall  mail  the  security  holder 
material  with  reasonable  promptness 
after  tender  of  the  mi&terial  to  be  mailed, 
envelopes  or  other  containers  therefor, 
postage  or  payment  for  postage  and 
other  reasonable  expenses  of  effecting 
such  mailing.  The  rejjistrant  shall  not  be 
responsible  for  the  content  of  the 
material:  or 

(ii)  Deliver  the  following  informaUon 
to  the  requesting  security  holder  within 
five  business  days  of  receipt  of  the 
request:  a  reasonably  current  Hst  of  the 
names,  addresses  and  security  positions 
of  the  record  holders,  including  banks, 
brokers  and  similar  entities,  holding 
securities  in  the  same  class  or  classes  as 


holders  which  have  been  or  are  to  be 
solicited  on  management's  behalf,  or 
any  more  limited  group  of  such  holders 
designated  by  the  security  holder  if 
available  or  retrievable  under  the 
registrant's  or  its  transfer  agent's 
security  holder  data  systems;  the  most 
recent  list  of  names,  addresses  and 
security  positions  of  beneficial  owners    ^ 
as  specified  in  \  240.14a-13(b],  in  the 
possession,  or  which  subsequently 
comes  into  the  possession,  of  the 
registrant.  All  security  holder  list 
information  shall  be  in  the  form 
requested  by  the  security  holder  to  the 
extent  that  such  form  is  available  to  the 
registrant  without  undue  burden  or 
expense.  The  registrant  shall  furnish  the 
security  holder  with  updated  record 
holder  information  on  a  daily  basis  or,  if 
not  available  on  a  daily  basis,  at  the 
shortest  reasonable  intervals,  provided, 
however,  the  registrant  need  not  provide 
beneficial  or  record  holder  information 
more  current  than  the  record  date  for  the 
meeting  or  action. 

(b)  If  the  registrant  is  soliciting  or 
intends  to  solicit  with  respect  to  a 
proposal  that  is  subject  to  \  240.13e-3  or 
a  roll-up  transaction  as  defined  in  Item 
goi(c)  of  Regulation  S-K  [S  229.901(c)  of 
this  chapter],  the  requesting  security 
holder  shall  have  the  option  set  forth  in 
paragraph  (a)(2]  of  this  section.  With 
respect  to  all  other  requests  pursuant  to 
this  section,  the  registrant  shall  have  the 
option  to  either  mail  the  security 
holder's  material  or  furnish  the  security 
holder  list  as  set  forth  in  paragraph 
(a)(2)  of  this  section. 

(c)  At  the  time  of  a  list  request,  the 
security  holder  making  the  request  shall: 

(1)  If  holding  the  registrant's  securities 
through  a  nominee,  provide  the 
registrant  with  a  statement  by  the 
nominee  or  other  independent  third 
party,  or  a  copy  of  a  current  filing  made 
with  the  Commission  and  furnished  to 
the  registrant,  confirming  such  holder's 
beneficial  ownership:  and 

(2)  Provide  the  registrant  with  an 
affidavit,  declaration,  affirmation  or 
other  similar  document  provided  for 
under  applicable  state  law  identifying 
the  proposal  or  other  corporate  action 
that  will  be  the  subject  of  the  security 
holder's  solicitation  or  communication 
and  attesting  that: 

(i)  The  security  holder  will  not  use  the 
list  information  for  any  purpose  other 
than  to  solicit  security  holders  with 
respect  to  the  same  meeting  or  action  by 
consent  or  authorization  for  which  the 
registrant  is  soliciting  or  intends  to 
solicit  or  to  communicate  with  security 
holders  with  respect  to  a  solicitation 
commenced  by  the  registrant;  and 

(ii)  The  security  holder  will  not 
disclose  such  information  to  any  person 


other  than  a  beneficial  owner  for  whom 
the  request  was  made  and  an  employee 
or  agent  to  the  extent  necessary  to 
effectuate  the  communication  or 
solicitation. 

(d)  The  security  holder  shall  not  use 
the  information  hmiished  by  the 
registrant  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  for  any  purpose 
other  than  to  solicit  security  holders 
with  respect  to  the  same  meeting  or 
action  by  consent  or  authorization  for 
which  the  registrant  is  soliciting  or 
intends  to  solicit  or  to  communicate 
with  security  holders  with  respect  to  a 
solicitation  commenced  by  the 
registrant:  or  disclose  such  information 
to  any  person  other  than  an  employee, 
agent,  or  beneficial  owner  for  whom  a 
request  was  made  to  the  extent 
necessary  to  effectuate  the 
communication  or  solicitation.  The 
security  holder  shall  return  the 
information  provided  pursuant  to 
paragraph  (a](2)(ii)  of  this  section  and 
shall  not  retain  any  copies  thereof  or  of 
any  information  derived  from  such 
information  after  the  termination  of  the 
solicitation. 

(e)  The  security  holder  shall  reimburse 
the  reasonable  expenses-incurred  by  the 
registrant  in  performing  the  acts 
requested  pursuant  to  paragraph  (a)  of 
this  section. 

9.  By  amending  S  240,14a-ll  by 
removing  paragraphs  (b)  and  (c)  and 
redesignating  paragraphs  (d)  through  (h) 
as  paragraphs  (b)  through  (f), 
respectively;  removing  newly 
redesignated  paragraph  (b)(1): 
redesignating  paragraphs  (2)  through  (4) 
of  newly  redesignated  paragraph  (b)  as 
paragraphs  (b)(1)  through  (b)(3);  revising 
the  reference  "paragraph  (d)(2)"  to  read 
"paragraph  (b)(1)"  in  newly 
redesignated  paragraph  (b)(1);  revising 
newly  redesignated  paragraphs  (b](2), 
{b)(3).  (c)  and  (e):  and  removing  the  last 
sentence  in  newly  redesignated 
paragraph  (d),  to  read  as  follows: 

(  240.14S-1 1    Special  Provisions 
Appncat>le  to  Election  Contests. 

•        •        «        •        * 

(b)  Solicitations  Prior  to  Furnishing 

Required  Written  Proxy  Statement 

«  *  * 

(1)  *  *  • 

(2)  The  identity  of  the  participants  in 
the  solicitation  (as  defined  in  Instruction 
3  of  Item  4  of  Schedule  14A  [S  240.14a- 
101])  and  a  description  of  their  interests, 
direct  or  indirect,  by  security  holdings  or 
otherwise,  are  set  forth  in  each 
communication  published,  sent  or  given 
to  security  holders  in  connection  with 
the  solicitation. 

(3)  A  written  proxy  statement  meeting 
the  requirements  of  this  regulation  is 


sent  or  given  to  security  holders 
solicited  pursuant  to  this  paragraph  (b) 
at  the  earliest  practicable  date. 

(c)  Solicitation  prior  to  furnishing 
required  written  proxy  statement;  filing 
requirements.  Eight  copies  of  any 
soliciting  material  published,  sent  or 
given  to  security  holders  prior  to  the 
furnishing  of  the  written  proxy 
statement  required  by  i  240.14a-3(a) 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Commission  no  later  than  the  date 
such  material  is  published,  sent  or  given 
to  any  security  holder.  Three  copies  of 
such  material  shall  at  the  same  time  be    - 
filed  with,  or  mailed  for  filing  to,  each 
national  securities  exchange  upon  which 
any  class  of  securities  of  the  registrant 
is  listed  and  registered. 

(e)  Application  of  §  240.14a-6.  The 
provisions  of  paragraphs  (b),  (c),  (d),  and 
(e)  of  §  240.14a-6  shall  apply,  to  the 
extent  pertinent,  to  soliciting  material 
subject  to  paragraphs  (c)  and  (d)  of  this 
section. 
•        *        •        •        • 

la  By  amending  S  240.1 4a-l  2  by 
revising  paragraphs  (a)(3),  (a)(4)  and  (b) 
to  read  as  follows: 

S24ai4a-12    SoNdtatton  Prior  to 
FumMting  Required  Proxy  Statement 

(a)  •  *  • 

(3)  The  identity  of  the  participants  in 
the  solicitation  (as  defined  in  Instruction 
3  to  Item  4  of  Schedule  14A  \%  240.14a- 
101])  and  a  description  of  their  interests 
direct  or  indirect,  by  security  holdings  or 
otherwise,  are  set  forth  in  each 
communication  published,  sent  or  given 
to  security  holders  in  connection  with 
the  solicitation;  and 

(4)  A  written  proxy  statement  meeting 
the  requirements  of  this  regulation  is 
sent  or  given  to  security  holders 
solicited  pursuant  to  this  section  at  the 
earliest  practicable  date. 

(b)  Eight  copies  of  any  soliciting 
material  published,  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  a  written  proxy  statement  required  by 
Rule  14a-3(a)  [S  240.14a-3(a)l  shall  be 
filed  with,  or  mailed  for  filing  to,  the 
Commission  no  later  than  the  date  such 
material  is  pubUshed.  sent  or  given  to 
any  security  holders.  Three  copies  of 
such  material  shall  at  the  same  time  be 
filed  with,  or  mailed  for  filing  to,  each 
national  securities  exchange  upon  which 
any  class  of  securities  of  the  registrant 
is  listed  and  registered. 

11.  By  amending  §  240.14a-101  by 
revising  Items  4(a)(2)  and  5(a)(2). 
removing  the  flush  text  following  5(a)(2). 
revising  Items  5(b)  and  21.  and  adding 
Instruction  3  to  Item  4  to  read  as 
follows: 
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9  240.1411-101 
R«qalr««ln»*wf 


Hem  4.  Persons  Making  the  Solicitation 

(a)  •  •  • 

(1)*  *  '  ^       . 

(2)  If  the  solicitation  ia  made  otherwise 
than  by  the  registrent.  so  slate  and  give  the 
names  of  the  participants  in  the  soHcitathm, 
as  defined  in  paragraphs  (a)  (iii),  (iv).  (v)  and 
(y\\  of  Instruction  3  to  this  Item. 
.         •         •         •         • 

Instructions 


3.  For  purpose*  of  this  Item  4  and  Item  5  of 
this  Schedule  14A: 

(a)  The  terms  "participant"  and 
■participant  in  a  solicitation"  include  the 
following: 
(i)  The  registrant; 

(ii)  Any  director  of  the  registrant,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 

(iii)  Any  committee  or  group  which  soUcits 
proxies,  any  member  of  such  committee  or 
group,  and  any  person  whether  or  not  named 
as  a  member  who.  acting  alone  or  with  one  or 
more  other  persons,  directly  or  indirectly 
takes  the  IniUative.  or  engage*,  in  organizing, 
directing,  or  arranging  for  the  financing  of 
any  such  committee  or  group; 

(iv)  Any  person  who  finances  or  joins  with 
another  to  finance  the  soliciUtion  of  proxies, 
except  persons  who  contribute  not  more  than 
$500  and  who  are  not  otherwise  participants; 

(v)  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract  or 
understanding  with  a  participant,  fof  the 
purpose  of  financing  or  otherwise  inducing 
(he  purchase,  sale,  holding  or  voting  of 
securities  of  the  registrant  by  any  participant 
or  other  persons,  in  support  of  or  in 
opposition  to  a  participanl;  except  that  such 
terms  do  not  indude  a  bank,  broker  or  dealer 
who.  in  the  ordinary  course  of  buainesa.  lands 
money  or  executes  orders  for  the  purchase  or 
sale  of  securities  and  who  is  not  otherwise  a 
participant;  and 
|vi)  Any  person  who  solicits  proxies, 
(b)  The  terms  "participant"  and 
"participant  in  a  sohcitation"  do  not  include: 
(i)  Any  person  or  organization  retained  or 
employed  by  a  participant  to  solicit  security 
holders  and  whose  activities  are  limited  to 
the  duties  required  to  be  performed  in  the 
course  of  such  employment; 

(ii)  Any  person  who  merely  transmits 
proxy  soliciting  material  or  performs  other 
ministerial  or  clerical  duties: 

(iii)  Any  person  employed  by  a  participant 
In  the  capacity  of  attorney,  accountant,  or 
advertising.  pubUc  relations  or  financial 
adviser,  and  whoa*  activities  are  limited  to 
the  duties  required  to  be  performed  in  the 
course  of  such  employment; 

(iv)  Any  person  regularly  employed  as  an 
officer  or  employee  of  tha  reglatrant  or  any  of 
its  subsidiaries  who  is  not  odierwise  a 
participant  or 
(v)  Any  ofUcer  or  dlreetor  of.  or  any  person 

regularly  Mnpioyed  bf,  any  odur  patielpant 
ifsuchofficw^dlmclBfrawplnyirtoaot 
otherwise  a  participant 


Item  5.  Interest  of  Certain  Persona  in  Matters 
to  Be  Acted  Upon 

(a)  Solicitations  not  subject  to  Rule  14a-Jl 
(§  240.14a-U  of  thia  chapterf.  * 

(1)  *  *  * 

(2)  If  the  sohcitation  is  made  otherwise 
than  on  behalf  of  the  registrant  each 
participant  In  the  solicitotlon.  as  defined  ui 
paragraphs  (a)  (Ui).  (Iv).  (v).  and  (vi)  of 
Instruction  3  to  Item  4  of  this  Schedule  MA. 
.         «         •         •         * 

(b)  Solicitation  subject  to  Rule  14a-ll 

(§  240. 14a-U  of  this  chapter).  With  respect  to 
any  solicitabon  subject  to  Rule  14a-ll 
(5  240.14«-tl): 

(1)  Describe  briefly  any  substantial 
interest,  direct  or  indirect,  by  security 
holdings  or  otherwse.  of  each  participant  as 


defined  in  paragraphs  (»)  (ii).  (iii).  M-  (v) 
--  -  '    ■ —  *  -ifthii 


and  (vi)  of  Instruction  3  to  Item  4  ofthis 
Schedule  14A.  in  any  matter  to  be  acted  upon 
at  the  meeting,  and  include  with  respect  to 
each  participant  the  following  information,  or 
a  fair  and  accurate  summary  thereof: 

(1)  Name  and  business  address  of  the 
participant  . 

(ii)  The  participant's  present  principal 
occupation  or  employment  and  the  name, 
principal  business  and  address  of  any 
corporation  or  other  organization  in  which 
such  employment  is  carried  on. 

(iii)  State  whether  or  not  during  the  past 
ten  years,  the  participant  has  been  convicted 
in  a  criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors)  and.  if 
so.  give  dates,  nature  of  conviction,  name  and 
location  of  court,  and  penalty  imposed  or 
other  disposition  of  the  case.  A  negative 
answer  need  not  be  included  in  the  proxy 
statement  or  other  soliciting  material. 

(iv)  State  the  amount  of  each  class  of 
securities  of  the  registrant  which  the 
participant  owns  benefidally.  directly  or 

indirectly.  ,       .    ,         . 

(v)  Stela  tiie  amount  of  each  class  ot 
securities  of  the  registrant  which  tha 
participant  owns  of  record  but  not 
beneficially.  .  ,       » 

(vi)  State  with  respect  to  all  secunties  of 
the  registrant  purchased  or  soW  within  the 
past  two  years,  the  dates  on  which  they  were 
purchased  or  sold  and  the  amount  purchase! 
or  sold  on  each  such  date. 

(vii)  If  any  part  of  the  purchase  price  or    ^ 
market  value  of  any  of  the  shares  specified  ui 
paragraph  (b)(l)(vi)  of  this  Item  is 
represented  by  funds  boirowed  or  otherwisa 
obtained  for  the  purpose  of  acquiring  « 
holding  such  securities,  so  state  and  indicate 
the  amount  of  the  indebtedness  as  of  the 
latest  practicable  date.  If  such  funds  were 
borrowed  or  obtained  otherwise  than 
pursuant  to  a  margin  account  or  bank  loan  in 
the  regular  course  of  business  of  a  bank, 
broker  or  dealer,  briefly  describe  the 
transaction,  and  state  the  names  of  the 

parties.  .  .     _» 

(viU)  State  whether  oc  not  the  participant 
is.  or  was  within  the  past  year,  a  party  to  any 
contract  arrangements  or  understandings 
with  any  person  with  respect  to  any 
securities  of  the  registrant,  including,  but  not 
limited  to  Jotatt  ventures,  loan  or  option 
arrangements,  puts  or  calls,  guarantMO 
a^lnst  loaa  ar  fMMBteM  af  pnfit  dlviakM 
of  losses  or  pcoAta.  or  d»  givtas  or 


withholding  of  proxies.  If  so,  name  the  parties 
to  such  contracts,  arrangements  or 
understandings  and  give  the  details  (hereof. 

(ix)  State  the  amount  of  securities  of  the 
registrant  owned  beneficially,  directly  or 
indirectly,  by  each  of  the  participant's 
associates  and  the  name  and  address  of  each 
such  associate. 

(x)  SUte  the  amount  of  each  class  of 
bounties  of  any  parent  or  subsidiary  of  the 
registrant  which  the  participant  owns 
beneficially,  directly  or  indirectly. 

(xl)  Furnish  for  the  participant  and 
associates  of  the  participant  the  information 
requh-ed  by  Item  404(a)  of  Regulation  S-K 
(5  229.404(a)  of  this  chapter). 

(xii)  State  whether  or  not  the  participant  or 
any  associates  of  the  participant  have  any 
arrangement  or  understanding  with  any 
person — 

(A)  with  respect  to  any  future  employment 
by  the  registrant  or  its  affiliates;  or 

(B)  with  respec?  to  any  future  transactions 
to  which  the  registrant  or  any  of  its 

.  affiliates  will  or  may  be  a  parly. 
If  so.  describe  such  arrangement  or 
understanding  and  state  the  names  of  the 
parties  thereto. 

(2)  With  respect  to  any  person,  other  than  a 
director  or  executive  officer  of  the  registrant 
acting  solely  in  that  capacity,  who  is  a  party 
to  an  arrangement  or  understanding  pursuant 
to  which  a  nominee  for  election  as  director  is 
proposed  to  be  elected,  describe  any 
substantial  interest  direct  or  indirect  ^ 
security  holdings  or  othenvise.  that  such 
person  has  in  any  matter  to  be  acted  upon  at 
the  meeting,  and  furnish  the  Information 
called  for  by  paragraphs  (b)(1)  (xl)  and  (xii) 

of  this  Item.  ,  . .    ,.      = 

Instruction:  For  purposes  of  thu  Item  5. 
beneficial  o*»nership  shall  be  determined  n 
accordance  with  Ruje  13d-3  under  the  Act 
(Section  240.13d-3  of  this  diapter). 


Item  21.  Voting  Procedures.  As  to  each 
matter  which  Is  to  be  submitted  to  a  vote  of 
security  holder*,  fiimlsh  the  following 
information: 

(a)  State  the  vote  required  for  approval  or 
election,  other  than  for  the  approval  of 
auditors. 

(b)  Disclose  the  method  by  which  vote* 
will  be  counted.  Including  the  treatment  and 
effect  of  abstentions  and  broker  noo-votes 
under  applicable  state  law  as  well  as 
registrant  charter  and  by-law  proviaion*. 

S240.14A-102   (Rwnovadi 

12.  By  removing  i  a4ai4a-102  (Schedule 
14B)  and  reserving  that  section. 

13.  By  adding  S  a«».14a-l(»  taraad  as 
follows: 

«24ai4»-103   MoaeaofExwnpl 
SolcWadow.  HifwuMMon  to  ba  l^gg*"*V 

U.S.  SeeuritJe*  and  Exchanfa  Comnii**lon 
Washington.  D.C  aa64t 

NoUce  of  BKaaipt  SolicHattoit 

LNMBSOlt 
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2.  Name  of  person  relying  on  exemption: 


3.  Address  of  person  relying  on  exemption: 


4.  Written  materials.  Attach  written  material 
required  to  be  submitted  pursuant  to 
Rule  T4a-e(g)(l)  |9  240.14a-e(g)(l)|. 

14.  By  amending  §  240.14c-2  to  revise 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

924ai4c-2    Distribution  01  Information 
Stattfn«nt 

(a)  In  connection  with  every  annual  or 
other  meeting  of  the  holders  of  the  class 
of  securities  registered  pursuant  to 
section  12  of  the  Act  or  of  a  class  of 
securities  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  that 
has  made  a  public  offering  of  securities, 
including  the  taking  of  corporate  action 
by  the  written  authorization  or  consent 
of  security  holders,  the  registrant  shall 
transmit  a  written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (§  240.14c-101)  or  written 
information  statements  included  in 
registration  statements  filed  under  the 
Securities  Act  of  1933  on  Form  S-4  or  F- 
4  (§  239.25  or  §  239.34  of  this  chapter)  or 
Form  N-14  (§  239.23  of  this  chapter),  and 
containing  the  information  specified  in 
such  form,  to  every  security  holder  of 
the  class  that  is  entitled  to  vote  or  give 
an  authorization  or  consent  in  regard  to 
any  matter  to  be  acted  upon  and  from 
whom  proxy  authorization  or  consent  is 
not  solicited  on  behalf  of  the  registrant 
pursuant  to  Section  14(a)  of  the  Act, 
Provided  however.  That: 

•  •  «  a  • 

15.  By  amending  %  240.14c-5  by" 
revising  paragraph  (d)  to  read  as 
follows: 

§  240.14C-5    Finng  rsquhvmcnt*. 
*         •         •         *         « 

(d)(1)  Public  Availability  of 
Information.  All  copies  of  material  filed 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  clearly  marked  "Preliminary 
Copies,"  and  shall  be  deemed 
immediately  available  for  public 
inspection  unless  confidential  treatment 
is  obtained  pursuant  to  paragraph  (d)(2) 
of  this  section. 

(2)  Confidential  Treatment.  If  action  is 
to  be  taken  with  respect  to  any  matter 
specified  in  Item  14.of  Schedule  14A 
(S  240.14a-101),  all  copies  of  the 
preliminary  information  statement  filed 
pursuant  to  this  section  shall  be  for  the 
information  of  the  Commission  only  and 
shall  not  be  deemed  available  for  public 
inspection  until  definitive  material  has 


been  filed  with  the  Commission 
provided  that: 

(i)  the  information  statement  does  not 
relate  to  a  matter  or  proposal  subject  to 
§  240.13e-3  or  a  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S- 
K  (S  229.goi(c)  of  this  chapter);  and 

(ii)  the  filed  material  is  marked 
"Confidential,  For  Use  of  the 
Commission  Only."  In  any  and  all  cases, 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Congress, 
and  the  Commission  may  make  such 
inquiries  or  investigation  in  regard  to  the 
material  as  may  be  necessary  for  an 
adequate  review  thereof  by  the 
Commission. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

16.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  78a,  el  seg..  unless 
otherwise  noted. 

17.  By  amending  Form  10-Q 

(S  249.308a)  by  revising  the  introductorv 
text  to  Item  4,  paragraph  (c)  and  ^ 

Instruction  4  of  Item  4  Part  II  to  read  as 
follows: 

Note— The  text  of  Form  10-Q  does  not  and 
this  amendment  will  hot  appear  in  the  Code 
of  Federal  Regulations. 

Form  10-Q 
Part  II 


Note— The  text  of  Form  10-QSB  does  not 
and  this  amendment  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  10-QSB 

«         •         •         •         * 

Part  II 


Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders  during  the  period  covered 
by  this  report,  through  the  solicitation  of 
proxies  or  otherwise,  furnish  the  following 
information: 
•         •         •         •         • 

|c]  A  brief  description  of  each  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
votes  cast  for,  against  or  withheld,  as  well  as 
the  number  of  abstentions  and  broker  non- 
votes,  as  to  each  such  matter.  Including  a 
separate  tabulation  with  respect  to  each 
nominee  for  office. 


Instructions 

•  *         •         •         * 

4.  Paragraph  (c)  must  be  answered  for  all 
matters  voted  upon  at  the  meeting,  including 
both  contested  and  uncontested  elections  of 
directors. 

•  •         •         •         * 

19.  By  amending  Form  10-K  (S  249.310) 
by  revising  paragraph  |c)  and 
Instruction  4  of  Item  4  of  Part  I  to  read 
as  follows: 

Note— The  text  of  Form  10-K  does  not  and 
this  amendment  will  not  appear  in  ihe  Code 
of  Federal  Regulations. 
Form  10-K 


Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders  during  the  period  covered 
by  this  report,  through  the  solicitation  of 
proxies  or  otherwise,  furnish  the  following 
information: 


(c)  A  brief  description  of  each  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
votes  cast  for,  against  or  withheld,  as  well  as 
Ihe  number  of  abstentions  and  broker  non- 
votes,  as  to  each  such  matter,  including  a 
separate  tabulation  with  respect  lo  each 
nominee  for  office. 


Instructions 

«  •         *         «         • 

4.  Paragraph  (c)  must  be  answered  for  all 
matters  voted  upon  at  the  meeting,  including 
both  contested  and  uncontested  elections  of 
directors. 
•         •         •         •         • 

18.  By  amending  Form  10-QSB 
(S  249.306b)  by  revising  the  introductory 
text  to  Item  4,  paragraph  (c)  and 
Instruction  4  of  Item  4  Part  II  to  read  as 
follows: 


Pari  I 


Item  4.  Submission  of  Matters  lo  o  Vote  of 

Security  Holders 

«         •         •         •         * 

(c)  A  brief  description  of  each  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
votes  cast  for.  against  or  withheld,  as  well  as 
the  number  of  abstentions  and  broker  non- 
votes  as  lo  each  such  matter,  including  a 
separate  tabulation  with  respect  to  each 
nominee  for  office. 


Instructions 

«         •         •         •         • 

4.  Paragraph  (c)  must  be  answered  lor  all 
matters  voted  upon  at  the  meeting,  including 
both  contested  and  uncontested  elections  of 
directors. 


20.  By  amending  Form  10-KSB 
(S  249.310b)  by  revising  paragraph  (c) 
and  Instruction  4  of  Item  4  of  Part  I  to 
read  as  follows: 

Nolo— The  text  of  Form  lO-KSB  does  not 
and  this  amendment  will  not  appear  in  Ihe 
Code  of  Federal  Regulations. 
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Form  10-KSB 


Parti 


Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 


votes  cast  for.  against  or  withheld,  aa  wallas 
the  number  of  abstentions  and  broker  non- 
votes  as  to  each  such  matter,  including  a 
separate  tabulation  with  respect  to  each 
nominee  for  office. 


Instructions 


both  contested  and  uncontested  election*  of 
directors. 


(c)  A  brtef  dewaiption  of  each  matter  voted        4.  Paragraph  ^^l^^^\^^ ^^^^fJ°'J^, 


upon 


at  the  meeting  and  state  Ae  number  of       matters  voted  upon  at  the  meeting,  including 


By  the  Commission. 

Dated:  October  H».  1992. 
looathan  G.  Katx. 
Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  ttM  Secretary 

Women'*  Bureau:  Announcement  of 
Pul>Hc  Hearings  on  Concerns  of  Midlife 
Women  in  the  Labor  Force 

AOCNCV:  OfTice  of  tlie  Secretary. 

Women's  Bureau,  L.abor. 

ACnow:  Announcement.   

summary:  The  Women's  Bureau  (WB)  of 
the  Department  of  L^bor  is  announcing 
four  public  hearings  to  be  held  to 
provide  interested  parties  opportunities 
to  present  oral  or  written  views  to  WB 
on  employment  issues  and/or  concerns 
related  to  midlife  women. 
DATES:  The  dates  of  the  four  public 
hearings  are  as  follows: 
November  17. 1992:  Atlanta.  GA. 
November  19, 1992:  Chicago,  IL. 
December  2, 1992:  Denver.  CO. 
December  4. 1992:  I^s  Angeles.  CA. 

Persons  desiring  to  present  oral 
statements  at  the  hearing  must  provide 
the  WB  a  notice  of  intent  to  appear, 
postmarked  on  or  before  November  6. 
1992. 

Written  statements  from  persons  not 
presenting  oral  statements  must  be 
postmarked  on  or  before  December  11. 
1992. 

ADDRCSSCS:  The  hearings  are  open  to 
the  public.  The  locations  of  the  public 
hearings  are  shown  below. 
Atlanta:  Georgia  State  Capitol,  203  State 
Capitol,  room  341,  Atlanta,  Georgia 
30334.  - 
Chicago:  Metcalf  Federal  Building.  77  W. 
Jackson.  3rd  Floor,  room  331,  Chicago, 
Illinois  60604. 
Denver  U.S.  West  Building.  1801 
California  Stteet,  9th  Floor 
Conference  Room,  Denver.  Colorado 
802G2. 
Los  Angeles:  Location  to  be  announced. 

Notices  of  intent  to  present  oral 
statements  and  written  statements  from 
persons  not  presenting  oral  statements 
should  be  mailed  to:  Ms.  Sandra 
Robinson,  Midlife  Project  Coordinator. 
Women's  Bureau,  U.S.  Department  of 
Labor,  room  S3002.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Persons  planning  to  attend  a  public 
hearing  should  call  the  appropriate  WB 
regional  office  at  the  telephone  number 
listed  below. 
Atlanta:  404-347-4461. 
Chicago:  312-353-0985. 
Denver  303-391-6756. 
Los  Angeles:  415-744-6679. 
won  FURTNCR  INFORMATION  CONTACT: 
Ms.  Sandra  Robinson,  Midlife  Project 
Coordinator,  Women's  Bureau,  U.S. 
Department  of  Labor,  room  S3002,  200 
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Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Telephone:  202-219-6611. 
SUPPLEMENTARY  INFORMATION:  During 
the  past  year  the  Women's  Bureau  has 
been  studying  the  employment  concerns 
of  midlife  women,  those  between  the 
ages  of  35  and  54.  The  purposes  of  this 
study  are  (1)  to  create  an  awareness  of 
the  concerns  and  needs  of  midlife 
women  in  the  labor  force  or  seeking  to 
enter  the  labor  force  and  (2)  to  delineate 
how  the  Women's  Bureau  can  better 
serve  midlife  women  in  the  labor  force 
as  they  seek  to  improve  their  economic 
status. 

The  first  stage  of  the  research  was 
comprised  of  roundlable  discussions 
with  selected  groups  of  midlife  women 
in  20  communities.  These  roundtable 
discussions  were  completed  in  June 
1992.  As  a  follow-up  to  the  community 
meetings,  the  Women's  Bureau  will  host 
four  public  hearings  to  provide  an 
opportunity  for  interested  parties  to 
present  orally,  or  to  submit  in  writing  to 
the  Women's  Bureau,  their  views  on 
issues  related  to  the  labor  force  status  of 
midlife  women. 

The  Women's  Bureau  chose 
education,  training  and  retraining  as  the 
broad  topics  to  be  addressed  in  the 
roundtable  discussions.  The  issues 
identified  for  these  public  hearings  are 
derived  from  some  of  the  findings  of 
those  discussions.  This  Federal  Register 
notice  briefly  discusses  the  issues  and 
invites  interested  parties  to  present  their 
views  on  the  issues.  Respondents  are 
encouraged  to  present  their  views  on 
other  employment  concerns  of  midlife 
women,  such  as  pensions,  compensation 
and  benefits,  work  and  family,  etc.,  that 
may  not  be  specifically  addressed  by 
this  notice. 

Background 

In  the  1990s,  women  at  the  midpoint  of 
their  working  lives,  those  in  the  35  to  54 
age  group,  will  play  an  increasingly 
important  role  in  the  work  force.  In  1991, 
midlife  women  accounted  for  44  percent 
of  the  female  labor  force  and  are 
projected  to.be  almost  half  of  the 
women  in  the  labor  force  in  2005.  By 
that  year,  women  in  their  midlife  years 
will  have  accounted  for  more  than  70 
percent  of  the  net  increase  in  the 
number  of  women  in  the  labor  force 
since  1991. 

The  ability  to  update  skills  and 
develop  new  ones  is  critical  for 
economic  success  in  an  economy  which 
is  und^oing  substantial  change  in 
terms  of  its  labor  requirements.  Many 
women  in  this  age  group  are  returning  to 
the  labor  force  with  outdated  skills  and 
need  training;  others  are  seeking  paid 
employment  for  the  first  time.  Many 


who  have  jobs  are  seeking  career 
changes  and/or  are  seeking  promotional 
opportunities.  Education,  training  and/ 
or  retraining  are  key  factors  in  meeting 
their  needs  in  developing  new  skills 
and/or  upgrading  the  skills  they  have. 

The  roundtable  discussions  were  held 
to  gather  information  at  the  grass  roots 
level  which  would  provide  a  better 
understanding  of  the  decisions  women 
in  their  midlife  years  make  about 
education  and  training,  the  success  and/ 
or  failure  of  those  decisions  and  why.  In 
addition  to  midlife  women,  participants 
in  the  roundtables  included  public  and 
private  training  program' 
representatives,  educators,  government 
officials  and  others. 

The  finding  of  the  conrmiunily 
meetings  which  was  most  often  reported 
was  that  midlife  women,  particularly 
new  entrants  and  reentrants  to  the  labor 
force,  generally  do  not  get  reliable 
information  and/or  guidance  on  the 
education  and  training  resources 
available.  In  addition,  although 
education  and  training  information  is 
available  from  many  sources,  many  of 
these  women  are  unaware  of  these 
sources  and  others  don't  know  how  to 
use  the  information  they  receive. 

The  information  obtained  from  these 
public  hearings  will  be  used  to 
determined  ways  in  which  the  Women's 
Bureau  can  responcl  to  the  concerns  and 
needs  of  midlife  women  that  were 
expressed.  Also,  because  education  and 
training  issues  are  not  isolated  from 
other  employment  concerns,  the 
opportunity  is  provided  at  the  four 
hearings  to  present  views  on  other 
issues  related  to  midlife  women  and 
their  labor  force  status. 

Discussion 

The  information  needs  are  different 
for  women  returning  to  the  labor  force 
or  entering  the  paid  labor  force  for  the 
first  time  and  for  those  career  women 
who  have  been  in  the  labor  force  for 
many  years. 
Entry  and  Reentry  Midlife  Women 

One  of  the  most  difficult  transitions 
facing  midlife  women  is  to  return  to  the 
workplace  after  a  long  absence  or  to 
seek  paid  employment  for  the  first  time. 
Many  of  the  entry  and  reentry  women 
have  no  plans  to  enter  or  to  return  to  the 
labor  force  but  family  etonomics, 
especially  resulting  from  divorce  or 
widowhood,  make  it  necessary.  Many 
women  in  their  midlife  years  work 
intermittently,  returning  and 
withdrawing  several  times  over  their 
worklives.  Others  join  the  work  force 
because  they  are  simply  seeking  new 
roles  and  new  interests.  Most  of  these 


women  need  additional  education  and/ 
or  job  training  for  updating  old  skills  or 
learning  new  ones. 

The  recommendation  made  most  often 
in  the  roundtables  was  that  information 
about  education,  be  made  available  in  a 
central  location.  Information  about  local 
and  state  public  and  private  training 
programs,  particularly  those  at 
community  colleges,  and  other 
educational  institutions  as  well  as 
information  about  financial  assistance 
should  be  readily  available.  Particularly 
important  is  accessible  information 
about  government  funded  programs  that 
are  available  to  midlife  women  who  are 
above  the  income  thresholds  that  make 
them  ineligible  for  many  programs.  The 
Department  of  Labor's  Job  2000  Training 
initiative  provides  for  local  Skill  Centers 
but  the  job  training  information  will  be 
only  on  federal  programs. 

Issues 

How  can  information  systems  be 
structured  so  that  the  needed 
information  is  readily  available  at 
central  locations?  What  technologies 
can  be  put  to  letter  use  in  this  regard? 
What  needs  to  be  done  to  ensure  that 
reentrants  and  new  entrants  have  the 
appropriate  information  to  make 
informed  training  choices?  What  are  the 
exemplary  programs  that  specifically 
address  the  needs  of  midlife  women?  To 
what  extent  can  replicable  models  be 
created  from  the  best  programs?  What 
model  programs  are  there  for  midlife 
women  which  are  forward  looking  in 
terms  of  skills  building  for  the  2l8t 
century?  What  strategies  are  needed  to 
encourage  midlife  women  to  enter 
nontraditional  or  gender  neutral 
occupations? 

Career  Women 

Many  midlife  career  women  who  were 
employed  prior  to  midlife  or  in  early 
midlife  years  and  have  worked 
continuously  need  access  to  resources 
that  will  help  upgrade  their  skills  and/or 
to  receive  promotions.  To  do  this,  many 
women  enter  degree  programs  at 
midlife;  some  study  for  their  first  degree, 
some  take  graduate  work,  and  others 
pursue  studUes  to  change  careers.  Many 
career  women  look  first  to  their 
employers  for  employer-provided 
training  information.  However, 
according  to  the  roundtable  discussions. 


information  about  employer-provided 
training  is  not  often  easy  to  obtain.  In 
addition,  midlife  women  have  difficulty 
in  obtaining  cross  training  and  lateral 
moves  to  positions  of  responsibility,  i.e.. 
developmental  assignments  and 
grooming  opportunities.  Barriers  to 
training  opportunities  which  were 
frequently  cited  are  age  and  sex 
discrimination. 

Issues 

How  have  midlife  women  tried  to 
resolved  these  issues  at  the  workplace? 
To  what  extent  have  they  been  able  to 
sensitize  employers  to  their  concerns? 
What  strategies  have  been  successful? 
How  can  the  benefits  of  hiring  and 
promoting  midlife  women  best  be 
conveyed  to  employers? 

Notice  of  Public  Hearings 

To  explore  fully  the  above  issues  and 
any  other  employment  issues  concerning 
midlife  women  which  interested  parties 
may  wish  to  raise,  the  Women's  Bureau 
is  conducting  a  series  of  four  public 
hearings. 

Locations  and  Dates 

The  meeting  dates  are  as  follows: 
November  17, 1992:  Atlanta.  GA. 
November  19, 1992:  Chicago,  IL 
December  2, 1992:  Denver,  CO. 
December  4, 1992:  Los  Angeles,  CA. 

The  hearings  will  commence  at  9  a.m. 
and  adjourn  at  6  p.m.  There  will  be  a 
one-hour  break  for  lunch  (noon-1  p.m.). 
The  hearings  are  open  to  the  public. 

The  locations  of  the  public  hearings 
are  showm  below: 
Atlanta:  Georgia  State  Capitol,  203  State 

Capitol,  room  341,  Atlanta,  Georgia 

30334. 
Chicago:  Metcalf  Federal  Building,  77  W. 

Jackson.  3rd  Floor,  room  331,  Chicago, 

IL  60604. 
Denver  U.S.  West  Building,  1801 

California  Street.  9th  Floor 

Conference  Room.  Denver.  Colorado 

80202. 
Los  Angeles:  Location  to  be  announced. 

PartUdpatioo  of  Interested  Parties 

An  opportunity  to  present  oral 
statements  concerning  the  issues  raised 
above  will  be  provided  at  these  public 
hearings.  Notices  of  intent  to  present 
oral  statements,  postmailced  on  or 
before  November  6, 1902,  must  be 


mailed  to  the  following:  Ms.  Sandra 
Robinson,  Midlife  Project  Coordinator. 
Women's  Bureau.  U.  S.  Department  of 
Labor.  Room  S3002.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
The  notice  of  intent  to  present  oral 
comments  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person 
will  appear 

(3)  The  approximate  amount  of  time 
required  for  the  presentation:  and 

(4)  The  issues  that  will  be  addressed. 
This  information  is  necessary  to 

properly  schedule  persons  presenting 
oral  statements.  The  amount  of  time 
requested  for  each  presentation  will  be 
reviewed  in  light  of  the  number  of 
persons  or  groups  wishing  to  appear  and 
will  affect  the  time  limitations  of  the 
hearings'  schedules.  In  some  cases,  the 
time  requested  will  be  modified.  To 
provide  all  interested  parties  an 
opportunity  to  present  their  views  in 
public  hearings,  the  WB  may  impose  an 
appropriate  time  restriction  for  each 
presentation  or  limit  presentations  to 
only  one  person  for  an  organization  or 
interest  group. 

A  videotape  may  be  made  of  each 
hearing,  and  the  proceedings  may  be 
transcribed. 

Since  this  is  a  continuous  series  of 
hearings,  material  submitted  at  one 
hearing  should  not  be  submitted  again  at 
another  site. 
Hearing  Procedures  and  Objectives 

A  Department  of  Labor  official  (or 
officials)  will  preside  at  each  of  the  four 
hearings.  The  presiding  official  shall: 

(1)  Regulate  the  course  of  the 
hearings,  including  the  order  of 
appearance  of  persons  presenting  oral 
statements: 

(2)  Dispose  of  procedural  requests  and 
comparable  matters;  and 

(3)  Confine  the  oral  presentations  to 
matters  pertinent  to  the  employment 
concerns  of  midlife  women. 

Signed  at  Wa»hlngton.JX:.  this  16th  day  of 
October.  1992. 
Elsie  Vartanian, 
Director.  Women's  Bureau. 
[FR  Doc.  92-25602  Filed  l(«l-«2;  &45  am) 
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Proclamation  6496  of  October  20.  1992 
National  Forest  Products  Week.  1992 


/ 


By  the  Preddent  of  the  United  States  of  America 

A  Proclamation 

From  our  magnificent  National  Forests,  which  cover  some  212  million  acres  of 
land  in  the  United  States,  to  our  thriving  State  and  local  parks,  industrial 
timberiands.  and  privately  owned  woodlots,  America's  forests  constitute  one 
of  this  country's  greatest  treasures.  All  Americans  share  a  responsibility  to 
protect  our  Nation's  forests,  and  during  National  Forest  Products  Week,  we 
renew  our  commitment  to  responsible  management  of  these  precious  tracts  of 
land. 

As  a  vital  part  of  our  planet's  ecosystem,  our  forests  provide  food  and  habitat 
for  a  wide  range  of  plants  and  animals.  These  rich  tracts  of  land  also  provide 
essential  raw  materials  for  building  and  other  uses,  and  hundreds  of  thou- 
sands of  Americans  depend  on  them  for  tiieir  livelihood.  Countiess  oUier 
citizens  enjoy  our  forests  as  a  beautiful  setting  for  family  camp-outs  and  otfier 
forms  of  recreation,  which  encourage  children  and  adults  alike  to  appreciate 
more  fully  the  importance  of  conservation. 

Today  the  United  States  boasts  a  stavng  and  growing  ta-adition  of  forest 
conservation.  Annual  forest  growtii  now  exceeds  timber  harvests  by  more 
tiian  35  percent,  and  the  total  national  volume  of  wood  is  25  percent  larger 
tiian  it  was  in  1952.  Yet.  recognizing  continued  challenges  to  forest  preserva- 
tion—from disease  and  drought  to  wildfires,  which  destroyed  almost  2  million 
acres  of  forest  and  rangeland  tiiis  summer  alone— we  are  working  hard  to 
promote  environmental  stewardship  in  botii  tiie  public  and  private  sectors. 

The  major  Federal  forest  management  agencies  have  adopted  an  "ecosystem 
approach"  to  conservation,  and  by  law  our  National  Forests  must  now  be 
managed  on  a  sustained  yield  basis.  As  part  of  our  Forests  for  the  Future 
Initiative,  tiie  United  States  Government  is  also  helping  to  lead  the  way 
toward  a  twofold  increase  in  woridwide  forest  conservation  assistance,  as  a 
first  step  toward  halting  tiie  net  loss  of  forests  over  tiie  next  decade.  Here  at 
home,  millions  of  volunteers  are  working  together  witii  private  organizations 
and  with  State  and  local  agencies  in  support  of  our  America  the  Beautiful 
Initiative,  our  ambitious  program  to  plant  1  billion  new  U^es  in  urban  and 
rural  areas  each  year. 

The  benefits  tiiat  we  derive  from  our  forests  are  as  varied  as  tiie  species  of 
ti«e8  and  wildlife  tiiat  tiiey  contain.  As  demand  for  ti-aditional  forest  commod- 
ities continues,  and  as  we  continue  to  develop  new  products  and  uses  each 
year,  it  is  imperative  tiiat  we  join  togetiier  in  promoting  sustainable  use  and 
conservation  of  our  forests  and  timberiands. 

The  Congress,  by  PubUc  Uw  86-753  (38  U.S.C.  162).  designated  the  week 
beginning  on  tiie  ttiird  Sunday  in  October  of  each  year  as  "National  Forest 
Products  Week"  and  requested  tiie  President  to  issue  a  proclamation  m 
observance  of  tiiat  week. 
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NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  18. 1992,  as  Nation- 
al Forest  Products  Week.  I  encourage  all  Americans  to  observe  that  week  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  ana  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. ~ 
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publishes  separately  a  U»t  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documente  published  since 
the  revision  date  of  each  title. 

a/cra  Proposed  Rulse: 

'"^  338 47279 

831 «0812 

835 46758 

887 46612 

841 : 46512 

842 <«1« 

844 48512 

846 46512 


5437  (See  Presidential 

Determination  No. 

93-3  of  October  7. 

1992) 

5928  (See  DOJ 

final  rule  of 

Sept  21. 1992) -.. 

6482 

6483 .. — . 

6484 

6485.. 
6486.. 
6487.... 


.47857 


.47267 
45001 
45963 
.45965 
.46747 
.46748 
.47245 

6488 47247 

6489 47249 

6400 47251 

6481 47583 

6484 47785 

6405 .,..47976 

6406...„ ~ - 48301 


12479  (Revoked  by 

EO  12816) - 47662 

12775  (Continued 

by  Notice  of 

September  30, 

1992) 45557 

12779  (Continued 

by  Notice  of 

SeptemtMT  30, 

1092) 45557 

12813  (Anwndedby 

EO  1 281 5) _..45709 

12815 45709 

12816 47562 

Administrative  Orders: 

Notices. 

September  30. 1992 

Prmdential  Oeterminattons: 
No.  92-46  Of 

September  30, 

1992 

No.  92-49  Of 

September  30, 

1992 

No.  03-1  of 

October  2.     ^ 

1992 < 

No.  93-2  Of 

October  5,  1992 

No.  93-3  of 

OoUiber7.  1992 


46557 

46751 
46753 

47it53 
.47555 
.47557 


6402.. 
6403.. 


.47559 
.47960 


SfiPR 

630 

600 


.48261 
.48161 


7CFR 

58 

56 _. 

50 

70 

275 

310. 

364 

400.._.. 

720 

906 

916 

917 


.47505 
.47S«6 
.47565 
.47505 
.47168 
.47077 


46205 

46477 

'Z~l'—.Z.....*72as 

45580 

!.!!!!"..-".~ 46550 

920 Z!!!"Z"  45073,  46243 

948 46660 


085.... 
867.„. 
1065.. 
1124.. 
1126.. 
1137.. 
1421.. 
1404.. 
1051.. 
1060.. 


45874 

45075 

.45562.  45563 

47568 

48070 

45564 

ZZ!!!!!.  46477 

,_ 45262 

ZZ 47257 

45968 


319 47573 

735 45003 

736 . 45903 

737 *5003 

738 45993 

739 45093 

740       46003 

741 45993 

742  45993 

910 45581 

944  45754 

958 45993 

1106 - 45583 

1 030 45995 

1008 -. 45906 

1260 47576 

eCFR 

287 47257 

242  47011 

287 47011 

OCFR 


94 ./ 47678 


IMI 


11 
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10CFR 

30   J 45566 

35 45566 

50 47978 


34 46345 

35    46522 

50. 47802 

52 „..  47802 

100. 47802 

170. 46818 

171 .„ „...  46818 


11CFR 

102 


47258 


110 46346 

114 46346 

12CFR 

5 46081 

11 46081 

16 46081 

210 46950 

229 . 46956 

230 46480 

327 45263 

328 .' 45977 

506 45977 

563 45977.  46065 

S63g. „ 46085 

61 1 46480 

614 46765 

615 46480.  46755 

619 46755 

627 „..  46480 

700 47983 

PrapOMO  RuIms 

1 ^.45756 

5 47280 

16 47280 

220 47580 

545 46098 

563 46098 

567 45757.  46098 

571 46098 

607 47288 

612 46819 

617 46819 

618 47288 

710 47999 

935 45338 

940 45338 

13  era 

PropoMd  Rules: 

120 46523 


14CFR 

21 46243.  47986 

29 /. 47986 

36. V 46243 

39. 46755-46772,  47399- 

47406. 47569. 47570. 47757, 

47762. 47987, 47991 

71 45981-45983,  46089. 

46975-46977.  47175.  47764, 
47765.  47992 

73 46979,  46980,  47765 

91 46944 

93 47993 

97 46774,  46776 


JMI 


21 46821.47295 

25 46821 


29 47295 

33 47934 

35 47297 

39 45584-45586.  46348, 

47299-47302, 47414. 47580, 
48002,  48003 

71 45660.  45997 

207 48193 

208 48193 

212  „ 48193 

221... 47303 

294 48193 

298 48193 

.380 48193 

389. 47303.48193 

1260 47944 


15CFR 

^DPOWO  ftlMOT* 

Ch.  VII 


.46838 


leCFR 

1500 


.46624 


4  45676 

435 - 45998 

1500 46349 

1505 46349 

1700 _ 47020 

17CFR 

180 46090 

210 45287.  47408 

228 48125 

229 47408.48125 

230 47408 

240 45287.  47408,  48125. 

48276 
249 45287.  47408,  48125, 

48276 

259 45287 

260 47408 

274 45287 

PropoMd  BiiIm: 

1 45999.  46101,  47896 

4 47821 

30 46101 

33 46101 

180 46101 

190 46101 

18CFR 

2 46487 

284 46487,  46496 

PiouumO  RuteK 

346 48005 

381 48005 

401 46354 

19  CFR 

10 46502 

19 47409 

113 47409 

122 47163 

144 47409 

10 45758,  46112,  47582 

101 47583 

191 46113 

20  CFR 

404 45878 

416 46431 


404 4741 5.  47584 


416 47415 

21  CFR 

5      45294 

310 45310.46067 

510 45984,  48162 

520 45984.48162 

558 46504 

PfOpO09Q  RUWK 

Ch.  I 48008 

10 47314 

101 47319 

201 " 47423 

806 - 47314 

864 46068 

872. 46068 

1401 45353 


22  CFR 

514 


.46676 


514 46679.  47585 

24  CFR 

91 46068 

203 46980,  47966 

204 46980 

888 45468 

noposvo  niim> 

10 47166 

25  CFR 

101 46470 

103 46470 

26  CFR 

1 45568,  45660.  45711. 

45878, 46243, 47373, 47994, 
48163 

5c 47373 

5f 47373 

5h. _ .: 47373 

6 ^ 47373 

7     47373 

7a 47373 

10      47373 

13 47373 

14     47373 

18  47373 

19 47373 

31 48163 

M 48174 

43 45713,48174 

44   48174 

46 48174 

48 48174 

49 48174 

51 48174 

145 48174 

148 ....M 48174 

150 48174 

301 47373 

602 45711,  46243,  47373, 

48174 

FropoMdRulM: 

1 45587.  46355,  46525, 

47373,47427.47428,48193, 

48194 

301 45759.  46355 


27  CFR 

PrapoMdRuiM: 

9 

17 

19 

70 


.45588 

.45357 
.45357 
.45357 


170  45357 

194 .'. 45357 

197 45357 

250 4535^.47319 

251  47319 

252 47320 

29  CFR 

541 46742,47163 

1602 - 45570 

2550 46906 

2602 45713 

2610 47258 

2622 ~ 47258 

2644 47260 

2676 47260 

PropoMdRul— : 

34 47690,  48009 

103 47023 

1910 .-..: 47746 

1 926 47746 

30  CFR 

914 45985 

917 45295 

PfOpOMO  nul^fc 

56    ^ 47524 

57  47524 

256 ^ 47824 

724         .'..„ 47431 

772    47431 

816 47431 

817 47431 

846... - 47431 


31  CFR 

PropoMdRulM: 

10 


.46356 


32  CFR 

67 48187 

179 48187 

619...; 47572 

706 46299 

PropOMQ  RulMw 

505 47825 

523 46246 

33  CFR 

100 45570.  45985.  46300. 

47766 

117 46301,  46302,  46505 

165 46506-46508,  47261, 

47766.47768.48188 

334 46303 


110  47431,47432 

117 .46361.47321 

151    „ 45591 

164 45662-45667 

165 45596 

34  CFR 

600 47752 

668... 47-'52 

36  CFR 

51  46509 

1254 46304 

1258 46304 

37  CFR 

202 45307 


36  CFR 

1...... 


.47262 
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•  ft 

111 


21. 


.46984 


21 47023.  47024 

36 47433 


39  CFR 

20.. 

111..„ 


45670 

.45882.47204 


40CFR 

35 45311 

52...45715.   46306.   46778, 
46780 

80 46316.  47769 

1 46. 46262 

180 .- -....47994 

186 - 47994 

261 47876 

268 47772 

271 45514.  45717-45722. 

47376.47996 

272 -  45575.  47265 

300 471B0 

302. 47376 

721 • 46458 

Proposso  RtMSs 

Ch.  I 45597 

51.™ i«8114 

52 45358.  45360,  47896 

58 46003 

63 ™. 45363 

1 80 48009 

264 - 481 95 

265 48195 

270 481^ 

271 46195 

300 45597.  45599.  46527, 

47204,  47585 
308 46527 


41  CFR 

101-16.. 
101-26.. 


.46317 
.47726 


60-741 - 48084 

42  CFR 

57.„ 45725 

Ch.  101 -. 46865 

412. 46509.  47779 

413 .-46809 

466 _ - „....  47779 

435 WB093 

447 46431 

PropoMd  RuIm: 

Ch.  IV 47587 

417 .^eiiO 

531  _ -. 46362 

440 -.  46362 

AAZ 46362 

488 ~ 46362 

489 46362 

498 48362 

43CFR 

PuMeUndOrdm 
1567  (Revoked  in  part 

t>y  PLO  6948) 45325 

5712  (Revoked  by 

PLO  6946) „..  45322 

6944 45321 

6946 45322 

6948 45324 

6949 45576 

6950.. 45725 

6951.. 47410 


PmiMMMl  RuIm: 

4e6 


.«7437 


44  CFR 

!e4.. M72&B.  47288 

65 47787,  47788 

67 47790 


.47825 


67.. 


46  0FR 

205 4678^46988 

250 46988 

302 46988 

304 — _...«9e8 

307 46988 

T224 »~ „...<5325 

1306 ."46718 

46  CFR 

514 ^316 

581 46818 

PropOMd  RiMK 

35 45667 

197 46126 

51 4 47589 

525 -47025 

530... 47025 

540 _ ; 47830 

572 47600 

580 ...47589 

581 47589.  47600 

583 47589 

warn 

0 '45747 

1 47006.47410 

73 45577-45579.  46325, 

46812. 46813. 47006. 47007 

87 45746 

90...... 45751.  47793.  48191 

13 47027 

63 - 46366 

73 45601.  46132.  46367- 

46369. 46839, 47027. 47028 
90 47601 

48  CFR 

30 -. 45422.  47373 

52 «678 

202. 45422 

804 48422 

206. ......^64a2 

210 45422 

21 4 - 45326 

815. .^8422 

216 .- 45422 


219 

223 

225........ 

226. 

227.. 

228........ 

231 

232. 

236 

237 

239 

242..„ 
245.... 
252.... 
253.-. 


.48422.-47270 

45422 

««54a2 

,■■•••••■•■•■••  #D^iOc 

._ .^464e2 

...„ 45422 

, 45422 

„...  45422 

,.„ 45422 

45422 

.-46492 

..'494£2 

_ 45422 

!454ia.  47270 
45422 


151i.. 
1516... 


.46007 
,46007 


1552 - 46007 

1837 .•47606 

1852 <7602 

5415 - 45759 

5452 : 45759 

9903 47438 

490PR 

107 45446 

171  ...45442,   45446.   47412. 

47513 

172 45446.  46624,  47513 

1 73 45446,  47513 

1 74....: 45446 

176 '„....46446 

177 - 45446.47513 

178 45446 

179 - 45446 

180 45446 

214 46446 

571....: 45327.  45422.  47007. 

47793 

572 47009 

665 ...46814 

1023 45751 

PropoMd  RulMs 

217 - 47603 

220..- 47603 

391 - 4801 1 

552 - 45759 

571 45760 

1039 45602 

50CFR 

17 45328.  46325,  46340 

217 _....'«615 

222 46815 

227 45986. 46815.  47276 

265 ™ 46576.  47412 

COS 47800 

642 47998 

661 45751 

662 48191 

663 45967.  46067.  47413 

672 45560,  45986,  «344. 

46510. 46816, 47010,-47277. 
'47572 

'BTb ^^8511 

685 45989 


Documents.  U.S.  Government 

Printing  Oflice,  Washington, 

DC  20402  (phone.  202-512- 

2470). 

H.R.  4016/P.L.  102-426 

Community  Enviforwnental 

Response  FacUitation  Act 

(Oct   19.  1992:  10€  Stat 

2174;  5  pages) 

La«l  Lkt  October  21.  19B2 


ELECTRONIC  BULLETIN 
BOARp_ ._ 

Free  Cisetrenic  luNetln 
Board  Service  >or  Public  Law 
Nurat>er6  is  avattatile  on  202- 
275-1538  or  275-0920 


17....- .45761,  45762, 46607, 

46528, 46840. 47028. 47833 

216 - <476i8 

218 47606 

222 -.. —  47606 

61 1 47040 

651 46840 

672 461 33.  47321 

676. 456a^  «ia9,  48139 

685 47040 

UBT'OF  PUBLIC  LAWS 

TNsisacontimilngiBtef 
public  bins  from  the  current 
session  of  Corigress  which 
have  become  Federal  laws.  It 
may  be  used4n  coni^KKMon 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  mdMdutf  4>anvtiiBt  form 
(referred  to  as  "sap  laws") 
from  the  6wperinten6ent'0( 


,*^'> 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1 ,  1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  ser^e  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly   - 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  jiotice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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A  PR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC92      R 


MD    20747 


•    •    •    • 


•    ••••■••«•• 


•    ••■•■••••••••• 


Public  Papers 

of  the 

Presidents 

of  the 
United  States 


AnnMl  volume!  containing  ihe  public  metMge* 
and  slataoMnla.  new*  conferences,  and  other 
•elected  papen  rdeawd  by  Ihe  While  Houac. 

Volumet  for  the  followint  jreara  ate  available;  other 
volumea  not  listed  are  out  of  print. 


Ronald  Reagan 

ttti 

M -tnm 


GeocgeBush 
(Book  I) 


IMS 

(Bookll) 

1*4 

(Sookq. 


n). 


lan 

(Book  I). 


Jtnm 


(Book  II)- 

IMS 

(Book  I) .. 


(Book  11). 


(Book!). 


(Bookll). 

1M7 
(Book!). 

1«7 
(Bookll). 

1968 
(Book  I). 


.494  Jl 


(BooklQ. 

IWl 
(Book  I).. 


.jnjN 


„-$«l-M 


..SXTM 


.JMjW 


-SSU 


SS^M 


(Bookiq. 


PuMiahed  by  Ihe  OfTiee  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

New  Orden,  Superintendort  of  j>oc»m«2 

P.O.  Box  371954,  Pimburgh.  PA  15250-7954 


■  ■  ■  ■ 


Order  now  I 


I  I  I  I 


\^ 


R)r  tfwee  of  you  who  must  keep  Wormed 

about  PiMMenM  PiodMMllom  md 
EmcuUw  OrdMS.  there  ie  a  oomenienC 
refefence  eouroe  that  w«  make  researching 
ttiese  documeiMs  much  eaaiec 

Ananged  t>y  subject  matter;  this  edWon  ol 
the  CodMealkM  oontaim  prodamations  and 
EMCutfve  orders  that  were  issued  or 
Mnended  during  the  period  April  13. 1945. 
through  Jmuary  2a  1989,  and  which  have  a 
continuing  effect  on  the  puWia  For  those 
documents  that  have  been  afleded  by  other 
pradamations  or  Ewctrtive  orjters,  the 

codffied  text  presems  the  amended  vgrrion^ 
Therelore,  a  reader  can  use  the  CodHcatfoff 
to  determine  the  latest  text  o(  a  document 
without  having  to -reconslrudrit  through 

extensive  research. 

Special  features  include  a  comprehensive 
jndSH  Md  a  tebte  Ming  each  prociamaiion 
«id  EMCuthw  order  issued  during  the 
1945-1960  period-along  with  any 
«iMndmente-an  indtoalion  of  Ite  currenl 
status,  and.  where  appttcable,  ite  location 

inthisvoluma 


bytheOMosoftheFMfersI 
AicMms  and  Records 


Superintendent  of  Documents  PuUfeatioiis  Older  Form 

Ordw  praoanino  codr. 

*  6661 

n  YES,  please  aend  me  the  fbllawiog: 


im 


1¥  fax  jmr  m4en  QUhSOr-HSB 


copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32jOO  each. 


The  total  cost  of  my  order  is  $_ 


_  ..  Intematioiial  curtomen  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  chaag^ 

Please  Choose  Method  of  hynient: 
r~l  Check  Payi^le  to  the  Superintendent  of  Documentt 
□  GPO  Deposit  Account        M    M    I    M    l~l— ' 
CH  VISA  or  MasteiCaid  Acconnt ^ 

m I  I  I  I  I  I  I  I  I  I  I  I  I 

I     I     I     I     I  (Ciedil  cani  apintian  dME)  Thank  yom  far 


(Company  or  Personal  Name) 

(PleaK  type  or  print) 

(>Kdditionai  address/attention  line) 

(Sueet  address) 

• 

(City,  Slate,  ZIP  Code) 

< 

(Daytime  phone  indwliiie  area  code) 

(Aacboriziiv  Signaiwe) 


COM) 


(Purcliase  Order  No.) 
Magr  ncHatcyMri 


VES    NO 


Mail  lb:    New  Ofdos,  Superintended  of  Documents 
Pn  Box  371954,  Pittsburgh.  Vk  15250-7954 


■'-..^ 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

'  Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) '  .  •  .$25.00 

Stock  Number  069-000-00032-1 


*6962 


k.  ^  ji 


m^iM 


Superintendent  of  Documents  Publications  Order  Form 

C/uiroo  your  ordmr. 
ttteatyl 

..        ,  ,  -^  V  lb  tta  »oor  orders  and  Iwniiriei-(2a2)  512-2250 

Infonnation  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-60001-9 


Tide 


Catdog— BestscUing  Cfovemment  Books 


Price 

Each 


FREE 


Ibtal 
Price 


FREE 


(Compai^  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


Ibtal  for  Publications 

Please  Choose  Method  of  Payifieiit: 

(~1  Check  payable  to  the  Superintendent  of  Documents 

]-n 


(Street  address) 


I    I  GPO  Deposit  Account 

[D  VISA  or  MasteiCard  Account 


I  I  I  I  I  I  I Mill  ITTI 


(City.  State.  ZIP  Code) 


i 


1 


(Cred^  card  ex|Mration  date) 


JhoMk  you  for  your  order! 
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Meetings: 
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environment;  permit  applications:  correction.  483S6 
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Er 

NOTICES 

Minimum  wages  for  Federal  and  federally-aaalsted 
construction;  general  wage  determination  dedsions, 


rer 
al  It 


Aids 


HOTICES 

Procurement  list;  addWaM  aad  dafetkms.  4938* 
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Envkonmental  Protection  Agenqr 
nuLCt 

Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Cadusafos.  48327 
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Indiana.  48352 
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Comment  availability.  48381.  48382 
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See  Science  and  Technology  Policy  Office 

See  Trade  Representative.  OfHce  of  United  States 
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PnOfOSCD  RUlfS 
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Correction.  48353 
Frequency  allocations  and  radio  treaty  matters: 
Mobile-satellite  service  allocation  upgrading  at  19.7-20.2 
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Correction.  48353 
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Agency  information  collection  activities  under  OMB  review, 

48383 
Rulemaking  proceedings:  petitions  Tiled,  granted,  denied. 
etc..  48383 

Federal  Depoeit  ineurance  Corporation 

RULES 

Prompt  corrective  actions  and  rules  of  practice  for  hearings 
Correction.  48428 

Federal  Energy  Regulatory  Commission 

MOnCES 

Electnc  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc.: 
LGftE-Westmoreland  Hopewell,  48366 
Environmental  statements;  availability,  etc.: 


Androscoggin  River.  NH,  48366 

Calaveras  County  Water  District.  48367 
Hydroelectric  applications.  48367.  48368 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations:  preliminary  fmdings — 
Oklahoma  Corporation  Commission.  48376 
Preliminary  permits  surrender 

Russell  Canyon  Corp.,  48376 
Applications,  hearings,  determinations,  etc.: 

Northwest  Pipeline  Corp..  48376 

Pacific  Gas  Transmission  Co..  48376 

Panhandle  Eastern  Pipe  Line  Co..  48377 

Texas  Gas  Transmission  Corp.,  48377 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 
Black  Sea  Shipping  Co..  48384 
Epirotiki  Lines.  Inc.,  et  al.,  48384 
Norwegian  Cruise  Line  et  al..  46384 
Regency  Cruises  Inc.  et  al..  48384 

Federal  Mine  Safety  and  Healttf  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  48424 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Burlington  Northern  Railroad  Co.  et  al,  48419 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act,  48425 
Applications,  hearings,  determinations,  etc.: 
Eagle  Financial  Services.  Inc..  48384 
Synder  Holding  Company  Corp.  et  al.,  48385 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Sequoia  National  Forest.  CA,  48355 

General  Services  Administration 

RULES 

Federal  property  management: 
Aviation,  transportation,  and  motor  vehicles — 
Aircraft.  Government-owned,  leased,  chartered,  and 
rented:  accident  reporting  and  investigation 
procedures.  48328 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Children  and  Families  Administration 

See  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  48378 
Decisions  and  orders.  48379 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
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Facilities  to  assist  homeless-^ 
Excess  and  surplus  Federal  property,  48386 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Swinomish  Marina.  WA,  48429 
Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 

Citizen  Band  Potawatomi  Indian  Tribe  of  Oklahomtf. 
48427 

Intertor  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

NOTICES  . 

Central  Arizona  Project  AZ;  water  allocations  and  service 
contracting.  48388 

Internal  Revenue  Service  - 

RULES 

Income  taxes: 
Consolidated  return  regulations — 
Consolidated  groups;  correction,  48426 

International  Trade  Administration 

NOTICES 
Antidumping: 
Alloy  and  carbon  hot-rolled  steel  bars,  rods  and 
semifinished  products  of  special  bar  quality- 
engineered  steel  products,  from  Brazil,  48356 
Hot  rolled  lead  and  bismuth  carbon  steel  products  from 

Brazil;  correction,  48356 
Sulfur  dyes,  including  sulfur  vat  dyes,  from  China,  et  al., 
48356 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Economic  integration  in  East  Asia;  United  States 
implications,  48395 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Recyclable  commodities,  railroad  rates;  exemptions,  48354 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices, 
48396 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation,  Inc.,  48396 

Genesee  &  Wyoming  Industries,  Inc.,  48396 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

48396 
Pollution  control;  consent  judgments:  . 

Beazer  East.  Inc..  et  al..  48397 

Data  General  et  al.,  48397 

Dover  Industrial  Chrome,  Inc.,  et  al.,  48398 

LalKK  Department 

See  Employment  and  Training  Administratibn 
See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
NOTICES 
Meetings: 


Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  48398 

Land  Management  Bureeu 

NOTICES 

Closure  of  public  lands: 

Wyoming,  48392 
Meetings: 

Battle  Mountain  District  Advisory  Council.  48392 

Prineville  District  Grazing  Advisory  Board,  48392 
Opening  of  public  lands: 

Oregon,  48393 
Realty  actions;  sales,  leases,  etc: 

Alaska,  48394 
Withdrawal  and  reservation  of  lands: 

New  Mexico,  48394 

Wyoming,  48395 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mines — 
High-voltage  longwall  equipment  standards;  revision. 
48350 

Mine  Safety  and  Health  Federal  Review  Commlaalon 
See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center' program  appUcations: 
Tennessee.  48356 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council.  48401 
Advisory  Council  task  forces,  48401 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES  ri,/Air»e 

Recommendations  for  national  response  to  HTv/AIDS     ' 
epidemic;  written  submissions  request,  48402 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Motor  Vehicle  Safety  Research  Advisory  Committee, 

48421  ^ 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish:  correction. 
46426 
NOTICES 

Meetings:  . 

MuUica  River/Great  Bay  National  Estuanne  Research 
Reserve;  site  selection.  48358 
Permits: 
Marine  mammals,  48358 

National  Science  Foundation 

NOTICES 
Meetings: 
Biological  Instrumentation  and  Resources  Special    , 
Emphasis  Panel,  48402 
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F.ttikx  and  Values  Studies  Advisory  Panel  48402 
History  and  Philosophy  of  Science  Advisory  Panel.  48402 
Sociology  Advisory  Panel,  48402 

Muct»M  Rtgulatory  Commission 

miLCS 

Byproduct  material:  medical  use: 

Basic  quality  assurance  program:  records  and  reports  of 
misadmifitstrations  or  events:  meeting.  4BXB 
NOTICCS 
Abnormal  occurrence  reports: 

Periodic  reports  to  Congress.  48403 
Environmental  statements;  avHilabiHty.  «lc.: 

Toledo  Edison  Co.  el  al..  48403 
Meetings: 

Radioactively  contaminated  sites  remediaHoR; 

information  and  lessons  exchange:  public  woHisliop. 
48404 
Applications,  hearinffg,  itetermiaatiotm,  etcj 

St.  Joseph  Radiology  Associates.  Inc..  et  al..  4M04 


Offlcs  of  United  Statss  Trads 

See  Trade  Represeatative.  Office  ci  United  SUtea 

Pension  Bsnsflt  Guaranty  Corporation 

RULES 

Single  eiploycf  plans: 

KHilure  to  make  required  contributions:  Hen.  48315 

PnOK>SCO  RULES 
Multiemployer  plans: 
Complete  witlidraMrai  Uebiiity:  reductloa  or  waiver.  48S4S 

Presidential  Documents 

EXECUTIVE  OMXm 

Iraqi  Government  assets:  transfer  of  certain  assets  te 
Federal  Reserve  Bank  of  New  York  (EO  12817).  48431 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Diseeee  RegMiy 
NOTICES 

Agency  infomialion  collection  activities  wider  OMB  review. 
48388 

Rural  Telepbooe  Bank 

NOTICES 

Meetings:  Sunshine  Act.  48424 

Science  and  TecHnoloQy  PoNcy  Office 

NOTICES 
Meetings: 
President's  Council  of  Advisors  on  Science  and 

Technology.  48406 


Securities  and  Ejcchenge  < 

NOTICES 

Self-regulatory  organiutioos:  proposed  rule 

American  Stock  Exchange.  loa.  48408 

Options  Clearing  Corp..  48414 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Cincinnati  Slock  Exchange.  Inc..  48413 

Midwest  Stock  Exchange.  Inc.  48413 

Pacific  Stock  Exchange.  Inc.  4841 S 

Philadelphia  Stock  Exchange.  Inc..  48415 
Applications,  hearings,  determinationt.  etc-' 

Keystone  Custodian  Funds  et  al..  48415 

Small  Business  Administration 

RULES 

Business  loans: 

Microloan  demonstration  program,  46909 
Freedom  of  Information  Act:  implementation.  48309 


NOTICES 

Meetings:  regional  advisory  councils: 

Maryland.  48419 

Montana.  48419 

Utah.  48419        ,        \  ■     _ 
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RULES  '  ,. 

International  Traffic  In  Arms  regulations:  amendnwnts. 
48315 

Thrift  Supervlston  Office 

NOTICES 

Appjicatjoos,  hearings,  detemrmalioas,  etc-' 

First  Federal  Savings  &  Loan  Assodation — 
Rushville.  48422 

Mooresville  Savings  Bank.  FSa  48422 

ToKic  Substances  and  Disease  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Diseane  Registry 

Trade  Representative,  Office  of  United  States 

NOTICES 

United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  proviaion  implemenUtian. 
48407 


See  Coast  Guard 
See  Federal  Raikoed  Adrainistratioii 
See  National  Highway  Traffic  Safety  Administrstiea 
RULES 

Standard  time  zone  boundaries: 
North  Dakota.  48336 

Treasury  Dapertiwrt 

See  Customs  Service 

See  Internal  Revenue  Service 
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Rules  and  Regulations 


TMs  seeion  ol  llie  I'EDERAL  REGtSTER 
conlaina  regMMory  documents  hawine 
genem  sopRcaMRy  and  legal  eftad.  most 
o(  wfUcti  are  keyed  to  wa  oamnA  »n 
Hi*  cods  of  Fedsral  rtsgulallons,  wNi4t  is 
published  imdsr  SO  Msa  pumMHl  to  44 
U.&&  1510. 

The  Code  of  Federal  Reguiatione  ia 
by  the  Supeiinlendant  of  Documenls. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 

PubSc  Meeting  onttieQualHy 


MUediiiinUtieMone  Hale; 

AOCNCV:  Nuclear  Regulatory 

C^ommiesioD. 

ACTMM:  Notice  of  meefiiig  and  reqnest 

for  coBomenL        

tUMMAinr:  The  Nudear  Regulatory 
Commission  (NRC)  will  convene  a 
meeting  with  Ae  American  College  of 
Nuclear  Physicians  (ACNP)  and  the 
Society  of  Nudear  Medicine  (SNM)  and 
other  professional  organizati«i8  within 
the  medical  community  having  an 
interest  in  the  in^owntatkm  fA  the 
Que^ty  Maaagenent  Program  and 
Misadmiiustrations  Rule  (the  Rule),  to 
provide  an  explanation  of  the  Rule 
langeage  and  the  biibnnation  c(Mecti<m 
and  reporting  lequiremcnts  imposed  by 
the  rule.  This  will  indede  a  discession 
of  10  CFR  part  35.  If  3&2, 35.32,  and 
35.33;  R^olatory  Giride  8.33;  contractor 
guidelines  for  reviewing  subadtted 
Quality  Management  (QM)  prograiae: 
and  the  interim  tespcctifln  geidaiiGe  and 
enforcement  policy.  Time  will  be  made 
available  for  cMHBcnta  and  discussioa 
by  representative*  of  odier  ptofeseionBl 
organizations  partidpating  tai  the 
meettaig.  FoUowii«  this,  the  ACNP  win 
describe  their  Practice  Audit  Progreai 
and  how  it  might  fit  into  the 
imfdemeBtatioD  of  the  requirements  of 
the  Rule. 

DATES:  The  meeting  will  be  held 
between  8:30  ajn.  and  5;30  pjn..  oa 
November  9. 1992. 

AOOillMC*:  Marriott  Aiq>ort-^)ulIea, 
333  West  Service  Road.  Chantilly. 
VirgMa  22021. 

Comments:  St^mK  comments  to  the 
Secretary  of  the  CoBuoiasioo.  VS. 


Vol.  87.  Na  200 
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Nudear  Regelatory 
Wasbfa«lan.  DC  20666. 


Larry  W.  Camper.  OtBce  of  Nodear 
Material  Safety  and  Safegeards.  MS  »- 
H-3.  U.S.  Nwdeer  R^datory 
CoBHDission.  Washington.  DC  20655, 
Telephone  (301)  fiO«-3417. 
wirnnamrwTfMtmpmmnnm  On 
August  12, 1992.  the  Commission  voted 
unanimously  to  override  tbe  OfRce  of 
Management  and  Bndget's  (CMIB's) 
disapproval  of  the  information  cdlection 
requifements  assodated  with  the  Rule. 
In  a  letter  dated  August  14, 1992,  to 
James  B.  McCrae,  Jr.,  of  0MB.  James  M. 
Taylor,  Executive  Dh*etor  for 
Oimrations.  NRC.  stated  diet  die  NRC 
would  hold  a  puUic  workshop  witfi  die 
medical  ixmummity  and  other  interested 
parties,  to  assure  that  there  is  a  mutual 
understanding  as  to  the  intent  of  the 
Rde,  espedaDy  the  farfbrmation 
collection  requirements,  and  to  discuss 
effective  implementation. 

In  addition  to  the  ACNP  and  SNM, 
other  professional  organizations,  such  as 
those  representing  hospital 
administrators,  physidans,  jrfiyddsts, 
dosimetrists,  technologists,  and  other 
related  (uvfessionais  diat  may  be 
affected  by  the  rule,  are  being  tnvited 
and  will  participate  in  a  discussion 
outlining  implementation  of  the  rule. 

The  NRC  staff  will  discuss  the 
definitions  and  requirements  of  the  rale 
with  emphasis  on  clarifying  any 
misunderstandings  tfiat  may  ejdst  with 
regard  to  die  information  recordkeeping 
and  reporting  requirements  of  tfie  rule. 
Inspection  gddance  in  die  form  of  a 
temporary  bistroction  and  interim  field 
notes  has  been  prepared  along  with  an 
interim  revision  to  the  enforcement 
policy  for  die  Rule.  The  performance- 
based  inspectloB  prc^rara  and 
enforcement  poUcy  will  be  presented  to 
the  meeting  participants  ami  comments 
wrill  be  invited  for  condderation  before 
the  staff  finalizes  die  guidance  for 
submisdon  to  the  Commission.  There 
win  be  time  for  questions  and  answers 
throughout  the  meeting. 

The  staff,  in  a  letter  dated  September 
a  1992.  informed  ACNP  diat  ttiere  would 
be  an  opportunity  during  this  meeting  to 
discuss  AOiTFs  Practice  Audit  Program 
and  its  potential  utility  for  satisfyii^ 
some  or  all  of  the  requirements  of  the 
rule.  Representatives  of  ACNP  wOI 
make  this  presentadon  during  the 
afternoon  session.  AdditiooaOy.  dwre 


will  be  a  period  during  die  afternoon 
session  where  other  orgamzations  can 
make  reraaric*  about  similar  self- 
auditing  or  vohmtary  quality  assurance 
prograaw  witfaia  thdriespective 
ofganizations. 

Ckmduct  ^  Ute  Meeting 

John  R  Clenn.  Pfc.D.,  will  diafr  die 
meeting.  Dr.  Glenn  will  conduct  the 
meeting  in  a  manner  that  wiB  fadhtate 
the  orderly  conduct  of  budness.  The 
following  procedures  apply  to  public 
partidpation  in  the  meeting: 

1.  Persons  may  submit  written 
comments  by  sending  a  reprodndble 
copy  to  the  Secretary  of  the  Conmrission 
(see  "Comments"  heading).  Comments 
must  be  recdved  by  November  4. 1992. 
to  enstire  consideration  at  the  meeting. 
The  transcript  of  die  meeting  wfll  be 
kept  open  until  November  16. 1992,  for 
indusion  oi  written  coeimenfs. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writii^,  by  November  4. 1982. 
SUtements  mast  pertain  to  the  tidies  at 
hand.  The  Chairman  will  n^  on 
requests  to  make  oral  statements. 
Opportunity  for  memben  of  the  public 
to  make  oral  statements  will  be  based 
on  die  order  in  wdiidi  requests  are 
received,  in  general,  oral  statements 
should  be  hmited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements,  foe  the  record.  RuHngs  on 
who  may  speak,  the  order  of 
presentation,  and  thne  allotments  may 
be  obtahied  by  calMng  Mr.  Camper.  (301) 
504-3417,  between  9  a  jn.  end  5  p.m. 
e.s.t.,  on  November  5, 1992. 

3.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee.  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.,  Lower  Level 
Washii«ton.  DC  20555.  on  ot  about 
November  23, 1982. 

4.  Seating  for  die  public  will  be  on  a 
first-come,  first-served  basis. 

Dated:  Ocleber  M  MO. 

|ohoE.GkBB, 

Chief.  MadicaLAeadmiaamdCommereiol 

Use  Safety  BitutcK  Dhmion  oflmdutnol  and 

Medical  Nuclear  Safety.  Ofpoe  of  Nudear 

Melerial  Safety  andSafe^Mnh. 

(PR  Doc  9a-2iWl  Wed  10-22-82;  M6  ami 
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SMALL  BUSINESS  AOMINISTRATION 
13  CFR  Part  102 

FrMdom  of  Information  Act; 
Discloouro  of  Information 

Aomcv:  Small  Business  Administration. 
acnow;  Final  rule. 

lUHaunv:  This  final  rule  revises  the 
Agency's  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA).  The 
changes  bring  the  regulations  into 
conformance  with  changes  in  FOIA  law 
and  Executive  Order  12800  on  the 
release  of  Business  Information. 
tfUCTIVt  OATK  November  23. 1992. 

ran  njNTNai  mpomumom  contact: 

Beveriy  Linden.  Chief.  FOI/PA.  (202) 
653-6460. 

SUPfLCMKNTARV  MKMMATION:  These 
amendments  to  SBA's  FOIA  regulations 
address  a  number  of  issues  which  have 
arisen  in  the  course  of  SBA's 
administration  of  the  FOIA.  The 
regulations  also  implement  the 
procedures  mandated  by  Executive 
Order  12800  for  handling  requests  for 
business  information. 

The  proposed  rule  was  published  in 
the  Federal  Register  October  21, 1991,  56 
FR  52482.  The  public  should  consult  the 
preamble  published  with  the  proposed 
rule  for  an  explanation  of  the  proposed 
regulations  and  a  section-by-section 
analysis. 

SBA  received  one  comment  on  the 
proposed  rule  from  a  group  representing 
journalists.  The  comment  expressed  the 
group's  belief  that  the  proposed 
§  102.3(j)  would  lead  agency  personnel 
to  routinely  withhold  information  under 
Exemption  (b)(6)  even  though  such 
information  did  not  actually  affect  the 
personal  privacy  of  individuals.  Further, 
the  comment  stated  that  the  proposed 
rules  would  violate  the  statutory  time 
limit  for  responding  to  a  FOIA  request 
by  allowing  excessive  time  for 
submitters  of  business  information  to 
respond  to  proposed  releases  of 
information.  The  comment  also 
suggested  that  SBA  waive  fees  of  less 
than  $25.00,  instead  of  less  than  $8.00,  as 
provided  in  the  proposed  rule.  Finally, 
the  comment  recommended  that  SBA 
develop  an  appeals  process  for  FOIA 
requests  by  which  an  SBA  ofTicial  other 
than  the  official  who  responded  to  an 
initial  request  would  decide  any  appeal. 

SBA  has  carefully  considered  these 
comments  and  offers  the  following 
response.  First,  the  comment  on  the 
proposed  change  to  9  102.3(j) 
misconstrues  the  point  of  the 
amendment.  The  previous  section  totally 
prohibited  the  release  of  mailing  Tists. 
The  amendment  recognizes  that  recent 


FOIA  case  law  has  permitted  the 
withholding  of  mailing  lists  under 
exemption  (b)(6)  only  when  their  release 
would  constitute  an  unwarranted 
invasion  of  personal  privacy.  The  new 
section  limits  the  exemption  to 
addresses  of  individuals  and  explicitly 
adopts  the  standard  of  exemption  (b)(6) 
of  clearly  unwarranted  invasion  of 
personal  privacy  for  withholding 
information.  The  final  r\ile  drops  the  flat 
prohibition  against  commercial 
solicitation  and  simply  states  that  SBA 
will  not  make  available  names  and 
addresses  for  purposes  not  in  the  public 
interest.  Therefore,  the  new  section  will 
not  lead  to  the  withholding  as  private  of 
information  the  disclosure  of  which 
would  not  actually  invade  personal 
privacy,  and  need  not  be  changed. 

Second,  the  time  limits  in  the  pre- 
notjfication  procedures  (§  102.5)  reflect 
government-wide  guidance  from  the 
Office  of  Management  and  Budget.  SBA 
acknowledges  that  there  is  a  tension 
between  the  requirements  of  Executive 
Order  12800  on  prenotification  and  the 
ten-day  time  limit  in  the  statute  for 
responding  to  requests  for  information. 
If  the  agency  does  not  respond  to  a 
requester  within  ten  days,  the  requester 
does  have  the  right  to  sue  to  obtain  the 
information.  However,  the  two 
mandates  are  not  necessarily 
inconsistent.  The  final  rule  provides  that 
the  office  responding  to  the  request  will 
notify  the  requester  of  the  delay    . 
necessitated  by  the  pre-notification 
process.  The  office  will  further  inform 
the  requester  that  it  may  either  consider 
this  delay  a  denial  of  access,  and  appeal 
or  seek  judicial  review  of  the  decision, 
or  grant  a  voluntary  extension  of  time  so 
that  the  office  may  review  the 
submitter's  objections,  if  any.  to 
disclosure.  Notifications,  may,  if 
handled  expeditiously,  be  completed  in 
time  to  respond  to  requests  within  ten 
days.  SBA  is  committed  both  to 
complying  «vith  the  disclosure 
requirements  of  FOIA,  and  to  providing 
submitters  of  information  the 
opportunity  to  object  to  disclosure 
called  for  in  the  Executive  Order.  SBA 
believes  that  this  final  rule  harmonizes 
the  two  requirements. 

On  the  question  of  fees,  SBA  has 
surveyed  other  agencies  of  similar  size, 
and  concludes  that  a  waiver  of  fees  of 
$15.00  or  less  is  an  appropriate  figure. 
The  regulations  have  been  amended  to 
reflect  this  change. 

With  regard  to  the  question  of 
appeals.  SBA  previously  established 
and  already  uses  a  review  and  appeals 
process,  consistent  with  the  statute. 
Initial  requests  are  handled  by  the  SBA 
offices  which  are  the  custodians  of  the 
requested  information,  while  appeals 


are  handled  by  the  FOIA  appellate 
office.  Thus  appeals  are  decided  by  an 
SBA  official  other  than  the  individual 
who  responds  to  the  initial  request.  The 
appellate  office  has  occasionally 
handled  requests  at  the  initial  level, 
when  warranted,  but  only  with  the 
requester's  assent,  or  where  there  is  a 
specific  reason  to  do  so,  and  when  the 
purposes  of  the  FOIA  are  best  served  by 
doing  so.  SBA  reserves  the  right  to 
continue  to  do  this,  on  those  occasions 
when  it  is  warranted.  In  these  cases,  the 
final  rule  establishes  that  the  appeal 
ftt)m  requests  handled  by  the  FOIA 
appellate  office  shall  be  to  the  Assistant 
Administrator  for  Hearings  and 
Appeals. 

"The  final  rule  further  provides  that  (he 
Associate  General  Counsel  for  Litigauon 
will  directly  advise  offices  on  all  Civil 
and  Criminal  subpoenas  served  upon 
the  agency  and  its  present  and  former 
officials.  In  the  case  of  subpoenas  in 
criminal  matters,  the  Associate  General 
Counsel  may  consult  with  the  Inspector 
General.  This  change  centralizes  the 
handling  of  subpoenas,  for  greater 
efficiency  and  uniformity  of  response. 

Finally,  the  final  rule  changes  the 
amendment  to  redesignated  S  102.4(e). 
to  establish  a  definitive  cutoff  date  for 
determining  the  universe  of  records  to 
be  considered  in  determining  what 
records  are  responsive  to  a  request.  This 
clarifies  a  point  of  confusion  in  the 
earlier  regulations. 

CompUance  With  Regulatory  Flexibility 
Act.  Executive  Orders  12291  and  12812 
and  the  Paperwork  Reduction  Act 

SBA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBA  states  that  this  is  because 
the  rule  is  one  of  agency  organization, 
procedure  and  practice. 

SBA  certifies  that  this  final  rule  will 
not  constitute  a  major  rule  for  purposes 
of  Executive  Order  12291,  because  it  is 
unlikely  to  have  an  annual  economic 
impact  of  over  $100  million.  The  impact 
will  be  solely  on  the  agency's  handling 
of  FOIA  requests,  and  SBA  does  not 
expect  that  this  will  entail  greater  costs 
for  any  requesters. 

SBA  certifies  that  this  final  rule  will 
not  pose  any  new  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act.  44  U.S.C. 
chapter  35. 

SBA  also  certifies  that  this  final  rule 
will  not  have  federalism  implications 
warranting  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12812. 
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List  of  Subjecto  in  13  CFR  Fart  102 

Disclosure  of  Information;  Freedom  of 
information. 

For  the  reasons  set  forth  above,  title 
13.  chapter  I,  part  102,  subpart  A  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  102-(  AMENDED] 

1.  The  authority  citation  for  part  102. 
Subpart  A— Disclosure  of  Information,  is 
amended  to  read  as  follows: 

AuthonW:  The  Freedom  of  Information  Act 
(5  U.S.C.  5M],  as  amended:  the  Paperwork 
Reduction  Att  (44  U.S.C.  3501  et  seqy.  the 
Privacy  Act  of  1974  (5  U.S.C.  552a):  18  U.S.C. 
4203  (a)(1);  the  Budget  and  Accounting  Act  of 
1921  (31  U.S.C  1  et  seq);  the  Budget  and 
Accounting  Procedures  Act  (31  U.S.C.  67  et 
seqy.  Executive  Order  12800.  52  FR  23781 
(1987). 

2.  Section  ia2^b)  is  revised  to  read 
as  follows: 

§102^    Scop*. 


(b)  Moreover,  this  part  deals  with  the 
availability  of  information  to  the  public 
including  parties  involved  in  litigation 
affecting  die  agency. 

3.  Section  102.3.  Information  and 
records  available  to  the  public  and 
exempt  from  disclosure,  is  amended  by 
removing  paragraph  (b)(2)(vi); 
redesignating  paragraph  (b)(2)(vii) 
through  (b)(2)(ix)  as  (b)(2)(vi)  through 
(b)(2)(viii),  respectively  and  revising 
paragraph  (j)  to  read  as  follows; 

9102J    Inf  onnatlon  and  raconto  avaOaMa 
to  th«  pubNc  and  axampt  from  disckMura. 

*  •        •        *        • 

(j)  Mailing  lists.  The  Agency 
considers  exempt  from  public  disclosure 
as  an  unwarranted  invasion  of  personal 
privacy  the  names  and  addresses  of 
individuals  included  in  mailing  lists  of 
its  clientele,  employees,  advisory 
councils,  and  other  persons  and 
organizations  involved  with  or  dealing 
with  the  Agency.  The  Agency  will  not 
distribute,  sell,  or  otherwise  make 
available  the  naines  and  addresses  of 
such  information  for  purposes  not 
clearly  in  the  public  interest 

•  •        •        *        • 

4.  Section  102.4.  Public  access  to 
information  and  records,  is  amended  by: 

(a)  Removing  paragraph  (e). 
redesignating  paragraph  (f)  as  paragraph 
(e): 

(b)  Revising  newly  redesignated 
paragraph  (e)(2);  and 

(c)  Adding  new  paragraph  (e)(3)  as 
follows; 

S 102^    PutoHc  aceaaa  to  Information  and 


(e)*  •  * 

(2)  Notice  of  denial  of  request.  A 
denial  of  a  request  or  any  part  thereof 
under  this  paragraph  must  be  in  writing, 
and  must  advise  the  requester  of  a  right 
to  appeal  to  the  Chief,  Freedom  of 
Information/Privacy  Acts  Office.  (Chief. 
FOI/PA).  Small  Business 
Administration.  409  Third  Street.  SW.. 
Washington.  DC  20416.  The  notice  of 
denial  must  contain  the  names  and  titles 
or  positions  of  each  person  responsible 
for  the  denial  of  the  request.  The  notice 
of  denial  shall  also  state  that  an  appeal 
must  be  submitted  no  later  than  45 
calendar  days  after  the  date  of  the 
notice  of  denial,  and  must  be  made  by 
letter  or  other  written  communication 
containing  a  description  of  the 
information  requested,  the  name  and 
place  of  employment  of  the  SBA  official 
or  employee  who  denied  the  request,  the 
reason,  if  any.  given  for  the  denial,  and 
such  other  pertinent  facts  as  the 
requester  deems  appropriate. 

(3)  Date  for  determining  responsive 
records.  In  determining  the  universe  of 
records  to  be  reviewed  for  its 
determination  of  which  records  are 
records  responsive  to  a  request,  an 
office  will  include  only  those  records 
within  the  office's  possession  and 
control  as  of  the  date  of  the  receipt  of 
the  request. 

K  102.5  ttwough  102.7    Radaaignatad  aa 
H  102.8  tttrough  102J 

5.  Sections  102.5  through  102.7  are 
redesignated  as  S  102.6  through  102.8. 
and  the  following  new  9  102.5  Business 
information,  is  added,  to  read  as 
follows; 


S102.S    Businaaa  Information. 

(a)  General.  Business  information 
provided  to  the  Small  Business 
Administration  by  a  submitter  shall  not 
be  disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Definitions.  The  following 
definitions  are  used  in  reference  to  this 
section: 

(1)  Business  information  is  a  trade 
secret,  or  commercial  or  financial 
information  provided  to  the  SBA  by  a 
submitter  that  arguably  is  protected 
from  disclosure  under  Exemption  4  of 
the  Freedom  of  Information  Act.  5  U.S.C. 

552(b)(4).  .     ,       rr 

(2)  Office  refers  to  the  particular  office 
within  SBA  which  receives  and 
responds  to  a  FOIA  request  at  the  initial 

level. 

(3)  Submitter  is  any  person  or  entity 
who  provides  business  information. 
direcUy  or  indirecdy.  to  the  SBA.  The 
term  includes,  but  is  not  limited  to, 
participating  lenders.  SBA  borrowers. 


SBA  program  participants,  corporations, 
state  governments,  and  foreign 
governments. 

(c)  Notice  to  submitters.  An  office 
shall,  to  the  extent  permitted  by  law. 
provide  a  submitter  with  prompt  written 
notice  of  a  Freedom  of  Information  Act 
request  or  administrative  appeal 
encompassing  its  business  information 
whenever  required  under  paragraph  (d) 
of  this  section,  except  as  provided  for  in 
paragraph  (i)  of  this  section,  in  order  to 
affoi^  the  submitter  an  opportunity  to 
object  to  disclosure  pursuant  to 
paragraph  (f)  of  this  section.  Such 
written  notice  shall  either  reasonably 
describe  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information.  The  requester 
also  shall  be  notified  that  notice  and 
opportunity  to  object  are  being  provided 
to  a  submitter. 

(d)  When  notice  is  required.  Notice 
shall  be  given  to  a  submitter  whenever 
an  office  intends  to  disclose  information 

"  and: 

(1)  The  information  has  been 
designated  reasonably  and  in  good  faith 
by  the  submitter  as  inJFormation  deemed 
protected  from  disclosure  by  Exemption 
4:  or 

(2)  The  office  has  reason  to  believe 
that  the  information  may  be  protected 
from  disclosure  under  Exemption  4.  No 
notice  to  the  submitter  is  necessary 
when  an  office  determines  that  it  will 
not  disclose  the  information. 

(e)  Designation  of  Business 
Information.  Submitters  of  business 
information  shall  use  reasonable,  good- 
faith  efforts  to  designate,  by  appropriate 
markings,  either  at  the  time  of 
submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submissions  which  they  believe  to  be 
protected  from  disclosure  under 
Exemption  4.  Such  designations  shall  be 
deemed  to  have  expired  ten  years  after 
the  date  of  submission  unless  the 
submitter  requests,  and  provides    - 
reasonable  justification  for.  a 
designation  period  of  greater  duration. 

(f)  Opportunity  to  object  to  disclosure. 
Tlm)ugh  the  notice  described  in 
paragraph  (c)  of  this  section,  an  office 
shall  afford  a  submitter  a  period  of  five 
business  days  from  the  date  of  the  said 
notice  within  which  to  provide  the  office 
with  a  detailed  written  statement  of  any 
objection  to  disclosure.  The  Agency  may 
extend  the  five-day  time  period  in 
Individual  cases  where  the  Agency 
determines  that  the  complexity  or 
volume  of  the  subject  information 
necessitates  such  an  extension.  Such 
statement  shall  specify  all  grounds  for 
withholding  any  of  the  information 
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under  any  exemption  of  the  Freedom  of 
Information  Act  and,  in  the  ca»e  of 
Exemption  4.  shall  demonstrale  why  the 
information  is  considered  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential,  by  showing  how 
substantial  competitive  harm  could 
result  from  disclosure.  Whenever 
possible,  the  submitter's  claim  of 
confidentiality  should  be  supported  by  a 
statement  Or  certification  by  an  officer 
or  authorized  representative  of  the 
submitter.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
FOIA.  When  notice  is  given  to  a 
submitter  under  paragraph  (c)  of  this 
section,  the  office  will  advise  the 
requester  that  notice  has  been  given  to 
the  submitter  of  the  information 
requested.  The  office  will  also  advise 
the  requester  that  there  will  be  a  delay 
in  its  decision  of  whether  to  grant  or 
deny  access  to  the  information  sought 
The  requester  will  be  further  advised 
that  this  delay  by  SBA  may  be 
considered  a  denial  of  access  to  the 
records  and  that  the  requester  may 
proceed  with  an  administrative  appeal 
or  seek  judicial  review,  if  appropriate. 
However,  the  requester  may  agree  to  a 
voluntary  extension  of  time  so  that  the 
office  may  review  the  submitter's 
objections  to  disclosure,  if  any. 

(g)  Notice  of  intent  to  disclose.  An 
o^ce  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
business  information.  Whenever  an 
office  decides  to  disclose  business 
Information  over  the  objection  of  a 
submitter,  the  office  shall  forward  to  the 
submitter  a  written  notice  which  shall 
include: 

(1)  A  statement  of  the  reasons  for  not 
sustaining  the  submitter's  disclosure 
objections; 

(2)  A  description  of  the  business 
information  to  be  disclosed:  and 

(3)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  at  least  five 
business  days  prior  to  the  specified 
disclosure  date  and  the  requester  shall 
be  notified  likewise. 

(h)  Notice  ofPOIA  lawsuit  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information,  the 
office  shall  promptly  notify  the 
submitter. 

(i)  Exceptiont  to  notice  requirements. 
The  notice  requirements  of  paragraph  (c) 
of  this  section  shall  not  apply  if: 

(1)  The  office  determines  that  the 
information  should  not  be  disclosed: 


(2)  The  information  has  been 
published  lawfully  or  has  been  officially 
made  available  to  the  public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(e)  of  this  section  is  frivolous;  except 
that,  in  such  case,  the  office  shall 
provide  the  submitter  with  written 
notice  of  any  final  administrative 
decision  to  disclose  business 
infonaation  at  least  five  days  prior  to  a 
specified  disclosure  date. 

6.  Newly  redesignated  S  102.6  is 
amended  by  revising  paragraphs  (a) 
through  (e)(1)  to  read  as  follows: 

i^O^M    AdmMstraltvaappMltorafuailto 


Assistant  Administrator  for  Hearings 

and  Appeals. 

•        •        *        •        • 

7.  Newly  redesignated  i  102.7  is 
amended  by  revising  paragraph  {b)(6)  to 
read  as  follows: 


(a)  Who  may  appeal.  Any  person 
whose  request  for  information  or 
records  has  been  denied  may  submit  a 
written  appeal  to  the  Agency.  A  failure 
by  the  Agency  to  act  on  a  request  within 
the  time  limit  imposed  by  i  102.4(e)  of 
this  part  shall  be  deemed  a  denial  for 
purposes  of  appeal 

(b)  W/ien  an  appeal  must  be 
submitted.  An  appeal  fit>m  a  notice  of 
denial  of  a  request  for  information  or 
records  must  be  submitted  no  later  than 
45  calendar  days  after  the  date  of  die 
notice  of  denial. 

(c)  Form  of  appeal.  While  no 
particular  form  is  prescribed,  die  letter 
or  other  «vritten  statement  used  for  such 
purpose  shall  contain  a  description  of 
the  information  or  record  requested,  the 
name  and  place  of  employment  of  the 
SBA  official  or  employee  who  denied 
the  request,  the  reason,  if  any  given  for 
the  denial,  and  other  pertinent  facts  and 
statements  as  the  appellant  may  deem 
appropriate.  SBA  may  request 
additional  details  where  die  information 
submitted  is  insufficient  to  support  a 
decision. 

(d)  Where  to  appeal.  Appeals  shall  be 
addressed  to  the  Chief.  Freedom  of 
Information/Privacy  Acts  Office,  (Chief. 
FOI/PA),  Small  Business 
Administration.  409  Third  Street.  SW„ 
Washington.  DC  2041B. 

(e)  Agency  decision — (1)  Who 
decides.  Final  agency  decisions  on 
appeals  from  refusals  to  disclose 
information  handled  by  Agency  officials 
other  than  the  Office  of  FIO/PA  on  an 
initial  basis  shall  be  made  by  the  Chief, 
FOI/PA,  who  shall  promptly  review 
each  appeal  and  provide  appellant  and 
other  interested  parties,  if  any.  with  a 
written  notice  of  decision.  Final  agency 
decisions  on  appeals  from  refusals  to 
disclose  information  in  the  case  of  those 
requests  handled  on  an  initial  basis  by 
the  Chief.  FIO/PA  shall  be  made  by  the 


{102.7 


(6)  Restrictions  on  assessing  fees.  The 
Agency  office  processing  a  FOIA 
request  shall  be  responsible  for 
assessing  the  fees  on  that  request.  With 
the  exception  of  requesters  seeking 
documents  for  commercial  use,  section 
4(a)(iv)  of  the  Freedom  of  Information 
Act  as  amended,  requires  SBA  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  SBA  from  charging  fees  to  any 
requesters,  if  the  cost  of  collecting  the 
fee  would  be  equal  to  or  greater  than  the 
fee  itself.  These  provisions,  read 
together,  mean  that  except  for 
commercial  use  requesters,  SBA  would 
not  begin  to  assess  fees  until  after  it  had 
provided  the  free  search  and 
reproduction.  For  example,  for  a  request 
that  involved  two  hours  and  ten  minutes 
of  search  time  and  resulted  in  105  pages 
of  documents,  SBA  would  determine  the 
cost  of  only  ten  minutes  of  search  time 
and  only  five  pages  of  reproduction.  All 
fees  assessed  at  $15  or  less  will  be 

waived. 

*        •        *        •        • 

8.  Newly  redesignated  S  102.8  is 
'  revised  to  read  as  follows: 

S102J    Appafincas  and  fstlwony  by 
S8A  offlc«ra  and  wnptoyvM. 

Whenever  an  officer  or  employee  of 
SBA  is  served  with  a  subpoena,  whether 
state  or  federal,  including  grand  jury 
subpoenas,  demanding  the  disclosure  of 
the  information  or  the  production  of 
files,  docimients  and  records  described 
in  this  part  or  is  requested  by  any  court, 
committee  or  other  body  to  disclose 
such  information,  the  officer  or 
employee  shall  promptly  inform  his  or 
her  superior  of  the  requirements  of  the 
subpoena  or  request  and  shall  ask  for 
instructions  from  the  Associate  General 
Counsel  for  Litigation  in  the  Office  of 
General  Counsel  or  his  or  her  designee. 
Such  officer  or  employee  shall  appear 
before  the  court,  committee  or  body  and. 
if  the  Associate  General  Counsel  for 
Litigation,  after  consultation  with  the 
Agency's  Inspector  General  when  the 
matter  is  criminal  in  nature,  has  not 
authorized  disclosure,  the  employee 
shall  respectfully  decline  to  disclose  the 
informt.tion  or  produce  the  files, 
documents  and  records  demanded  or 
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requested.  explidUy  banng  sudi  refusal 
upon  this  part 

Dated:  September  28. 1992. 
PatikiaSafld. 
Administrator. 

(PR  Doc.  92-ZSfl82  Piled  10-22-92;  S:4S  am] 
■HXMQ  OOOC  < 


13  CFR  Part  122 
Business  Loens:  MicratoMi 


AQCNCV:  Small  Business  Administratioa. 
action:  Interim  final  rule  with  request 
for  comments. 

SUMMAWr.  On  September  4, 19S2.  the 
President  signed  the  Small  Business 
Credit  and  Busii^pss  Opportunity 
Enhancement  Act  of  1992  (Act).  The  Act 
made  a  number  of  substantive 
amendments  to  the  Small  Business 
Administration's  (SBA's)  Microloan 
Demonstration  Program.  This  interim 
final  rule  implements  those  changes. 
DATCS:  This  rule  is  effective  October  23. 
1992.  Comments  must  be  received  on  or 
before  November  23, 1992. 
ADOWtSiCS.  Written  comments  should 
be  addressed  to  John  Cox:  Director, 
Office  of  Financing;  U.S.  Small  Business 
Administration;  409  Third  Street  SW.: 
Washingtoa  DC  20416. 
FOR  FUNTIWR  MFOMNATION  CONTACT: 
Michael  J.  Dowd;  Chief.  Loan  Policy  and 
Procedure  Branch:  (202)  205-649a 
SUFfLSMCNTARY  INfONItATIOM.  Section 
7(m)  of  the  Small  Business  Act  15  U.S.C 
636(m).  added  by  Public  Law  102-14a 
authorizes  SBA  to  undertake  a 
Microloan  Demonstration  Program 
(Program).  Under  the  Program.  SBA 
makes  direct  loans  to  qualified 
intermediary  lenders  who  use  the 
proceeds  to  make  short-term,  fixed 
interest  rate  microloans.  of  not  more 
than  $25,000.  to  startup,  newly 
established  or  growing  small  business 
concerns.  Further,  SBA  may  make  grants 
to  such  intermediaries  to  be  used  to 
provide  intensive  marketing, 
management  and  technical  assistance 
(hereinafter  collectively  referred  to  as 
'T/A")  to  any  microloan  borrower. 
Subtitle  B  of  title  I  of  Public  Law  102- 
366,  enacted  on  September  4. 1992,  made 
several  major  revisions,  as  well  as 
technical  amendments,  to  the  structure 
and  operation  of  the  Program.  This 
interim  final  rule  implements  those 
changes. 

Public  Law  102-366  amends  the 
criteria  by  which  SBA  chooses 
applicants  to  be  qualified  as 
intermediaries  in  the  Program.  First 
there  is  establisfaed  in  the  law  a  new 


preference  for  intermediaries  which 
make  very  smaH  loans.  Spedfically.  in 
selecting  intermediaries  to  participate  in 
the  Propam.  priority  is  to  be  given  to 
those  applicants  that  provide  loans  in 
amounts  averaging  not  more  than  $7,500. 
SBA  interprets  this  provision  of  the  law 
to  provide  a  preference  to  those 
applicants  which  have,  in  their  prior 
microlending  experience  and  prior  to  the 
date  of  their  application  to  the  Program, 
made  loans  averaging  $7,500  or  less. 
(For  ease  of  reference,  intermediaries 
which  maintain  a  portfolio  of  microloans 
averaging  not  more  than  $7,500  will  be 
referred  to  in  this  program  as 
"specialized").  Next,  intermediaries  will 
be  asked  to  provide,  in  their  application 
packages,  information  relating  to  plans 
to  involve  other  technical  assistance 
organizations,  without  there  being  any 
charge  to  the  intermediary  or 
contractual  agreement  requiring 
payment  such  as  counselors  from  the    ' 
Service  Corp  of  Retired  Executives 
(SCORE)  or  Small  Business 
Development  Centers  (SBDCs).  in 
providing  technical  assistance  to  their 
microloan  borrowers. 

Additionally,  the  definition  of  the  term 
"intermediary"  has  been  amended. 
Previously,  only  private,  nonprofit 
entities  or  private,  nonprofit  community 
development  corporations  were  eligible 
to  participate  in  the  Microloan 
Demonstration  Program.  Public  Law 
102-386  expands  the  meaning  of 
intermediary  to  include  a  consortium  of 
private,  nonprofit  organizations  or 
private,  nonprofit  community 
development  corporations.  Further, 
quasi-governmental  economic 
development  entities,  such  as  a  planning 
and  development  district  may  be 
eligible  to  participate  as  an  intermediary 
if  no  application  is  received  from  one  of 
the  above  described  groups  or  if  SBA.  in 
its  sole  discretion,  determines  that  the 
needs  of  a  region  or  geographic  area  are 
not  adequately  served  by  an  otherwise 
eligible  organization  which  has  either 
submitted  an  application  or  has  been 
admitted  to  participate  in  the  Microloan 
Program.  State,  county,  or  local 
government  units  or  any  agency  or  other 
entity  thereof  are  not  eligible  to 
participate  in  the  Program  as  an 
intermediary. 

Pursuant  to  Public  Law  102-366,  SBA 
will  "buy  down"  the  interest  rate 
charged  an  intermediary  on  its  loan 
from  SBA  depending  upon  die  average 
size  of  loan  in  the  intermediary's 
portfolio.  Generally,  loans  made  by  SBA 
to  an  intermediarjf^will  bear  an  interest 
rate  equal  to  the  rate  for  five  year 
obligations  of  the  United  States 
Treasury  which  SBA  will  buy  down  by 
1 JS6  percent  A  spedalizad  Uitermediary 


will  pay,  on  its  loan  from  SBA.  an 
interest  rate  that  is  equal  to  the 
Treasury  rate  for  five  year  obligations 
which  SBA  will  buy  down  by  2  percent 
The  rate  of  interest  charged  by  SBA  on 
its  loan  to  the  intermediary,  after  buy 
down,  will  be  applied  retroactively  for 
the  first  year  of  an  intermediary's 
participation  in  the  Program  This  will 
be  based  upon  the  actual  lending 
practices  of  the  intermediary,  as 
determined  by  SBA.  prior  to  the  end  of 
such  year,  in  the  second  and  subsequent 
years  of  participation,  the  interest  rate 
will  be  determined  based  upon  the 
cumulative  actual  lending  practices  of 
the  intermediary  during  its  participation 
in  the  Program.  The  applicable  rate  will 
be  computed  on  the  anniversary  date  of 
the  first  year  interest  rate  calculation.  In 
the  case  that  an  intermediary's  interest 
rate  basis  changes  from  year  to  year, 
SBA  will  reamortize  the  remaining  debt 
of  the  intermediary  from  the  time  of  the 
interest  rate  computation  forward. 
When  SBA  recalculates  an 
intermediary's  interest  rate  basis  it  will 
not  seek  a  rebate  of  funds  or  additional 
money  from  the  intermediary  for  prior 
payments  at  the  different  interest  rate. 
The  interest  rate  basis  established  in 
Public  Law  102-966  will  apply 
retroactively  to  all  loans  made  by  SBA 
pursuant  to  the  original  Program 
authority  as  established  in  Public  Law 
102-140. 

The  interest  rate  charged  an 
intennediary  will  apply  to  each  separate 
loanmaking  site  or  office  of  such 
intermediary.  As  such.  SBA  will  assess 
the  average  size  of  loan  for  each  site  or 
office  of  an  intermediary  to  determine 
which  interest  rate  basis  is  appropriate 
for  such  office.  Next  SBA  will  allocate 
the  interest  rate  buy  down  to  that 
portion  of  the  total  loan  outstanding 
from  SBA  which  is  applicable  to  each 
separate  office  or  site  of  the 
intermediary.  For  example,  assume  a 
$100,000  loan  from  SDA  to  an 
intermediary  which  has  two  offices  or 
sites,  one  office  or  site  makes  a  total  of 
$5a000  in  microloans  averaging  $7,000 
and  another  office  or  site  which  makes  a 
total  of  $50,000  in  microloans  averaging 
$10,000.  SBA  will  apply  the  2%  interest 
rate  buy  do%vn  to  $50,000  and  the  1.25% 
interest  rate  buy  do%vn  to  the  remaining 
$50,000.  SBA  has  determined,  for 
purposes  of  this  regulation,  that  the 
terms  "office  "  and  "site"  mean  a  fixed, 
existing,  geographic  location  estabUshed 
at  a  specific  address. 

Public  Law  102-366  ties  the  rate  of 
interest  which  an  intermediary  may 
charge  its  microloan  borrowers  to  the 
interest  rate  which  the  intermediary 
pays  on  its  loan  from  SBA.  Specifically. 
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the  law  provides  that.  State  constitution 
or  law  notwithstanding,  the  maximum 
rate  of  interest  to  be  charged  on  a 
microloan  of  greater  than  $7,500  is  no 
more  than  the  rate  the  intermediary 
pays  SBA.  after  the  interest  rate  buy 
down,  plus  7.75  percentage  points  and  in 
the  case  of  a  microloan  of  $7,500  or  less, 
the  rate  which  an  intermediary  may 
charge  its  borrower  can  be  no  more  than 
8.5  percentage  points  above  the  rate 
which  the  intermediary  pays  SBA  after 
the  interest  rate  buy  down.  For  purposes 
of  calculating  the  interest  rate  which  the 
intermediary  may  charge  its  microloan 
iMrrowers.  SBA  will  assume  that  all 
intermediaries  will  qualify  as 
specialized  intermediaries  during  the 
first  year  of  their  program  participation. 
As  such,  the  intermediary  will  operate 
as  if  its  loan  from  SBA  was  bought 
down  by  two  (2)  percent.  The  buy  down 
rale  will  thus  serve  as  the  basis  from 
which  the  intermediary  will  determine 
the  rate  which  it  may  charge  its 
microloan  borrowers  for  the  first  year  of 
participation.  In  each  subsequent  year 
SBA  will  calculate  the  rate  of  interest 
charged  to  each  office  or  site  of  the 
intermediary  according  to  the  buy  down 
formula  described  above.  The  yearly 
recalculated  SBA  loan  interest  rate  will 
then  serve  as  the  interest  rate  basis  for 
microloans  funded  by  each  office  or  site 
of  the  intermediary  in  the  following 
year. 

Each  intermediary  which  receives  a 
loan  from  SBA.  the  proceeds  of  which 
are  used  to  make  microloans,  is  eligible 
to  be  awarded  a  grant  for  the  purpose  of 
providing  T/A.  Pursuant  to  authority  set 
forth  in  Public  Law  102-366,  an 
intermediary  wiU  now  be  eligible  to 
receive  such  yearly  grants  in  an  amount 
equal  to  25%  of  the  total  outstanding 
balance  of  the  loan  made  to  the 
intermediary  by  SBA,  subject  to  the 
availability  of  appropriations  for  this 
purpose.  Further,  the  intermediary 
which  receives  this  grant  will  be 
required  to  provide  a  funding  match, 
solely  from  non-Federal  sources,  equal 
to  25%  of  the  amount  of  SBA's  grant.  The 
required  ^ant  match  may  not  be  in  the 
form  of  a  loan  from  a  non-Federal 
source.  In  addition  to  the  above 
described  grant,  specialized 
intermediaries  will  be  eligible  to  receive 
a  grant  for  the  provision  of  T/A  to  their 
microloan  borrowers  equal  to  5%  of  the 
amount  of  the  outstanding  balance  of 
the  loan  made  by  SBA.  There  is  no 
matching  requirement  for  this  additional 
grant.  The  eligibility  for  this  additional 
grant  will  be  determined  in  each  year  of 
an  intermediary's  participation  based 
upon  the  average  loan  size  in  its 
portfolio  for  the  previous  year. 


All  administrative  costs  incurred  by 
the  intermediary  in  implementing  this 
Program  will  be  funded  out  of  the 
interest  rate  spread,  i.e.  the  difference 
between  the  rate  which  the  intermediary 
pays  SBA  on  its  loan  and  the  rate  which 
the  intermediary  charges  its  microloan 
borrowers.  The  grant  funds  provided  to 
the  Intermediary  shall  be  used  solely  for 
the  provision  of  marketing,  management 
and  technical  assistance.  Provided 
however.  That,  an  intermediary  may.  in 
the  sole  discretion  of  and  with  prior 
approval  by  the  Assistant  Administrator 
for  Financial  Assistance  of  the  SBA.  use 
fiinds  provided  pursuant  to  such  grant 
for  the  payment  of  costs  incidental  to 
the  ftjmishing  of  T/A.  SBA's  discretion 
to  allow  this  additional  use  of  funds 
may  be  exercised  only  In  the  situation 
where  the  intermediary  will  not  be  able 
to  adequately  provide  T/A  to  the 
microloan  borrower  but  for  the  use  of 
grant  funds  to  pay  such  incidental  costs. 
SBA  will  allow  an  intermediary,  only 
with  the  prior  consent  of  the  Assistant 
Administrator  for  Financial  Assistance 
of  the  SBA.  to  use  a  portion  of  the  grant 
funds  to  pay  administrative  costs 
associated  with  running  the  Program 
prior  to  the  existence  of  a  sufficient 
income  stream  from  the  interest  rate 
spread  to  fund  such  activities. 

SBA  may  procure  technical  assistance 
for  intermediaries  participating  in  the 
Microloan  Demonstration  Program  to 
ensure  that  such  Intermediaries  have  a 
sufficient  level  of  knowledge,  skills,  and 
understanding  of  microlending  to 
successfully  operate  as  an  intermediary 
within  the  program.  SBA  may  also 
obtain  such  assistance  for  organizations 
in  areas  of  the  country  which  are  either 
underserved  or  not  presently  served  by 
an  existing  intermediary  for  the  purpose 
of  providing  such  organizations  with  the 
necessary  information  and  experience  to 
be  eligible  to  participate  as 
intermediaries.  SBA  will  provide  such 
assistance  by  awarding  at  least  one  (1) 
grant  to  an  experienced  microlending 
organize  tion(s). 

In  order  to  clarify  a  potential 
misunderstanding  in  the  existing 
regulation.  SBA  is  amending  fi  122.61-6 
regarding  collateral.  Specifically,  in  the 
case  of  default  by  an  intermediary  on  its 
loan  from  SBA,  the  liability  of  the 
intermediary  will  be  limited  to  the 
collateral  securing  the  loan.  This 
collateral,  by  regulation,  consists  of  a 
first  lien  position 4n  favor  of  SBA  in  both 
the  Microloan  Revolving  and  Loan  Loss 
Reserve  Funds  of  the  intermediary,  as 
well  as  in  the  notes  receivable  from  the 
microloans  funded  by  the  intermediary. 

Additionally.  SBA  is  amending  the 
existing  regulation  regarding  the  area  of 


operation  of  an  Intermediary. 
Specifically,  an  intermediary,  including 
its  affiliates,  may  not  conduct  its 
operations  under  the  Program  outside  its 
approved  area.  Further,  no  intermediary 
may  undertake  Program  activities  in 
more  than  one  State. 

As  a  final  amendment,  SBA  Is  revising 
the  definition  of  the  term  "grant"  as  set 
forth  in  the  original  regulation.  This 
change  simply  replaces  the  current 
definition  of  this  word  with  that 
contained  in  the  Uniform  Administrative 
Requirements  for  Grants  and 
Ckioperative  Agreements  adopted  by 
SBA  as  part  of  a  govemment-viride 
common  rule,  and  codified  at  part  143  of 
Title  13,  Code  of  Federal  Regulations. 
This  amendment  is  meant  to  maintain 
uniformity  and  consistency  within  SBA's 
regulations.  It  does  not  affect  the 
eligibility  for,  or  requirements  of.  any 
such  award  to  an  intermediary  under 
this  Program. 

This  rule  is  being  published  on  an 
interim  final  basis  pursuant  to  authority 
set  forth  at  section  114  of  Public  Law 
102-366. 


Compliance  With  Executive  Orders 
12291. 12612,  and  12778,  the  Paperwork 
Reduction  Act.  44  U.S.C.  ch.  35,  and  the 
Regulatory  Flexibility  Act,  5  U.S.C.  801 
etseq. 

For  purposes  of  Executive  Order 
12291.  SBA  certifies  that  this  Interim 
final  rule  will  not  constitute  a  major  rule 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
will  not  result  in  a  major  increase  in 
costs  for  consumers,  industry,  or 
govenunent:  and  will  not  have 
significant  adverse  effects  on 
competition.  SBA  makes  this 
certification  based  upon  the  fact  that  the 
statutorily  authorized  level  of 
appropriation  for  this  Program  never 
exceeds  $80  million  in  any  one  fiscal 
year. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  SBA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  for  the  same  reason  that 
it  is  not  a  major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act.  SBA  certifies  that  this 
interim  final  rule  imposes  no  new 
reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  interim 
final  rule  will  not  have  federalism 
implibation  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
1277a  SBA  certifies  that  this  Interim 
final  rule  is  drafted,  to  the  extent 
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practicable,  in  accordance  with  the 
standards  set  forth  in  section  2  of  that 
Order. 

Ust  of  Subjects  in  IS  CFR  Fart  122 

Loan  programs — business,  Small 
businesses. 

For  the  reasons'set  forth  above,  part 
122  of  title  13.  Code  of  Federal 
Regulations,  is  amended  as  follows. 

PART  122-(AMENOEO] 

1.  The  authority  citation  for  part  122  is 
revised  to  read  as  follows: 

AudMMity:  15  U.S.C.  634(b)(e).  636(a]. 
636(m). 

2.  Section  122.61-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  by  revising  paragraph  (b]  to  read 
as  follows: 

9122J1-1    Polcy. 

(a)  Program.  The  Act  authorizes  a  five 
(5)  year  Microloan  Demonstration 
Program  through  which  the  SBA  is  to 
make  direct  loans  to  qualified 
intermediary  lenders  who  will  use  the 
proceeds  to  make  short-term,  fixed 
interest  rate  microloans.  particularly 
loans  in  amounts  averaging  not  more 
than  $7,500.  to  startup,  newly 
established,  and  growing  small  business 
concerns.  *  *  • 

(b)  Purpose.  The  purpose  of  the 
Microloan  Demonstration  Program  is  to 
assist  women,  low-income,  and  minority 
entrepreneurs  and  business  ov«mers  and 
other  such  individuals  possessing  the 
capability  to  operate  successful 
business  concerns  and  to  assist  small 
business  concerns  in  those  areas 
suffering  from  a  lack  of  credit  due  to 
economic  downturn. 

3.  Section  122.61-2  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


9  122A1-2 


DeflnMons. 

•        •        • 


(b)  Grant  means  an  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  grantee.  The 
term  does  not  include  technical 
assistance  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Also,  the  term  does  not  include 
assistance,  puch  as  a  fellowship  or  other 
lump  sum  award,  which  the  grantee  is 
not  required  to  account  for. 
•        •        •        •        * 

(d)  Intermediary  means:  (1)  A  private, 
nonprofit  entity: 


(2)  a  private,  nonprofit,  community 
development  corporation: 

(3)  a  consortium  of  private,  nonprofit 
organizations  or  private,  nonprofit 
community  development  corporations; 
or 

(4)  a  quasi-governmental  economic 
development  entity,  other  than  a  State, 
county,  municipal  government  or  any 
agency  thereof,  only  if: 

(i)  No  application  is  received  from  an 
otherwise  eligible  organization;  or 

(ii)  the  SBA.  in  its  sole  discretion, 
determines  that  the  needs  of  a  region  or 
geographic  area  are  not  adequately 
served  by  an  otherwise  eligible 
organization  which: 

(A)  has  submitted  an  application;  or 

(B)  Has  previously  been  admitted  to 
participate  as  an  intermediary. 

•  *        *        *        « 

4.  Section  122.61-3  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(8)  and 
adding  paragraph  (c)  to  read  as  follows: 

{122.61>3    Participation  Of  mtermediary. 

•  *        •        •        •  . 

(b)  *  *  • 

(3)  The  geographic  area  to  be  served 
and  its  economic,  poverty,  and  ' 
unemployment  characteristics; 

(8)  Any  plan  of  the  intermediary  to 
involve  other  technical  assistance 
providers,  without  there  being  any 
charge  to  the  intermediary  or 
contractual  agreement  requiring 
payment,  such  as  counselors  from  the 
Service  Corp  of  Retired  Executives  or 
small  business  development  centers,  or 
private  sector  lenders  in  assisting 
selected  microloan  borrowers. 

•  •       *       •       • 

(c)  Preference.  In  selecting 
intermediaries  to  participate  in  the 
Microloan  Demonstration  Program.  SBA 
will  give  priority  to  those  applicants 
which  provide  loans  in  amoimts 
averaging  not  more  than  $7,500.  (For 
ease  of  reference,  intermediaries  which 
maintain  a  portfolio  of  microloans 
averaging  not  more  than  $7,500  will  be 
referred  to  in  this  part  as  "specialized"). 

5.  Section  122.81-5  is  amended  by 
adding  a  sentence  to  the  end  thereof  to 
read  as  follows: 

S122.61-8   Portion  Of  httermedlary's 

I  Fund  from  non-federal 


aouroee. 

*  *  *  This  amount  may  not  come  from 
the  proceeds  of  a  loan  from  a  non- 
Federal  source  to  the  intermediary. 

8.  Section  122.61-6  is  amended  by 
redesignating  paragraphs  (b)  through  (e) 
as  paragraphs  (c)  through  (f).  by  revising 
paragraph  (a)  and  newly  redesignated 
paragraph  (d)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 


S122J1-t  CondWeneonSBAloanio 

(a)  Loan  maturity.  Any  loan  made  by 
SBA  to  an  intermediary  under  this 
program  shall  be  for  a  term  of  10  years. 

(b)  Interest  rate.  (1)  General.  The  rate 
of  interest  for  a  loan  made  by  SBA  to  an 
intermediary  under  this  program  shall 
be  determined  pursuant  to  paragraph 
(b)(2)  of  this  section  and.  if  necessary, 
adjusted  on  a  yearly  basis  pursuant  to 
paragraph  (b)(3)  of  this  section. 

(2)  Rate  basis,  (i)  Except  as  provided 
in  paragraph  (b)(2)(ii)  of  this  section, 
loans  made  to  intermediaries  by  SBA 
will  bear  a  rate  of  interest  equal  to  the 
rate  applicable  to  five  year  obligations 
of  the  United  States  Treasury,  adjusted 
to  the  nearest  one-eighth  of  one  percent, 
less  1.25  percent. 

(ii)  Loans  made  to  intermediaries 
which  qualify  as  specialized 
intermediaries  shall  bear  a  rate  of 
interest  equal  to  the  rate  applicable  to 
five  year  obligations  of  the  United 
States  Treasury,  adjusted  to  the  nearest 
one-eighth  of  one  percent,  less  2  percent 

(iii)  The  interest  rate  basis  described 
in  this  subsection  shall  be  allocated 
according  to  the  average  loan  portfolio 
of  each  separate  loan-making  site  or 
office  of  an  intermediary.  For  purposes 
of  this  section,  the  terms  "office"  or 
"site"  shall  mean  a  fixed,  existing, 
geographic  location  established  at  a 
specific  address. 

(3)  Time  of  rate  determination.  The 
applicable  rate  of  interest  to  be  charged 
an  intermediary  under  this  program 
shall: 

(i)  Be  applied  retroactively  for  the  first 
year  of  an  intermediary's  participation 
in  the  program,  based  upon  the  actual 
lending  practices  of  the  intermediary  as 
determined  by  the  SBA  prior  to  the  end 
of  such  yean  and 

(ii)  Be  based  in  the  second  and 
subsequent  years  of  an  intermediary's 
participation  in  the  program,  upon  the 
cumulative  actual  lending  practices  of 
the  intermediary  during  the  term  of  its 
participation  in  the  program.  The 
applicable  rate  will  be  computed  on  the 
anniversary  date  of  the  first  year 
interest  rate  calculation. 


(d)  Fees  and  collateral.  (1)  Fees. 
Except  as  otherwise  provided  in  this 
section,  the  Agency  shall  not  charge  an 
intermediary  any  fee  with  respect  to  a 
loan  it  makes  to  the  intermediary  under 
this  program. 

(2)  Collateral,  (i)  The  SBA  shall 
receive  a  first  lien  position  on  the  notes 
receivable  with  respect  to  each 
microloan  which  the  intermediary 
makes  under  this  program. 
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(U)  In  tb*  event  of  dafauU  by  «a 
intermediary  on  its  loan  &<»i.8BA.  the 
liability  of  the  intermediary  shaU  be 
limited  to  the  ooHateraL  taken  fwrroent 
to  this  pert,  secoring  the  deCsnhed  loen. 
Such  coUateral  ooasiats  ofc  A  Ibst  Man  in 
the  intermedlery's  MIcroloen  Revolving 
Pond  taken  pareoant  to  1 122.M-4(c).  e 
first  Hen  poeitton  In  the  Loen  Less 
Reserve  Fund  of  the  intennediary.  taken 
pvrsoant  to  f  122.81-8(d).  and  a  first  Uen 
position  with  respect  to  the  notes 
receivable  from  the  mlcroloens  to  small 
bpsinfttt  concerns  funded  by  the 
intermediary,  taken  pwsoaat  to 

i  12^81-e(d)(2)(i). 
•        •        •        •        • 

7.  Section  122.ei-7(c)  is  revised  to 

read  as  follows: 

f122J1-7    Mcroloan 


(c)  Interest  rate.  (1)  The  Act  provides 
that.  notwithsUnding  any  provision  of 
the  laws  of  a  SUte  or  the  constitution  of 
any  State  pertaining  to  the  rate  or 
amount  of  interest  that  may  be  charged, 
taken,  received,  or  reserved  on  a  loan, 
the  maximum  rate  of  interest  to  be 
charged  on  a  microloan  funded  under 
this  program  shall  not  exceed  the  rate  of 
interest  paid  by  the  intermediary  on  its 
loan  from  SBA; 

(i)  In  the  case  of  a  microloan  made  by 
an  Intermediary  of  more  than  S7,sao,  by 
more  than  7.75  percentage  points;  and 

(ii)  In  the  case  of  a  microloan  made  by 
an  intermediary  of  $7,500  or  less,  by 
more  than  8.5  percentage  points. 
•        •        •        •        • 

8.  Section  122.61-0  is  revised  to  read 
as  foUowr. 


outstanding  balance  of  loans  made  to  it 
by  SBA 

(2)  In  order  to  qualify  for  a  grant 
pursuant  to  paragraph  (b)(1)  of  this 
section,  an  intermediary  must 
contribute,  solely  from  non-Federal 
■otirces.  an  amount  equal  to  2&%  of  the 
amount  of  the  grant  which  it  will  receive 
from  SBA  This  amount  may  not  come 
from  the  proceeds  of  a  loan  from  a  n«»- 
Federal  source  to  the  intermediaiy  and 
must  be  used  for  the  purpose  of 
providing  marketing,  managentent.  and 
technical  assistance  to  small  business 
borrowers  under  SBA's  Micn^oan 
Demonstration  Program. 

(3)  An  intermediary  which  qualifies  as 
a  specialized  intermediary  shall  be 
eligible  to  receive  an  additiooal  grant, 
solely  for  the  purpoee  of  providing 
marketing,  management,  and  technical 
assistance  to  its  microk»n  borrowers, 
equal  to  5%  of  the  total  ouUtanding 
balance  of  loans  made  to  it  by  SBA  The 
specialized  intermediary  is  not  required 
to  contribute  a  matching  amount  in 
order  to  receive  this  additional  grant. 

(4)  The  eligibility  for  a  grant  awarded 
to  this  section  shall  be  determined 
separately  for  each  loan  making  site  or 
office  of  an  tatermediary.  MA  will  make 
this  determination  upon  the  same  basis 
and  methodology  applicable  to  interest 
rates,  as  set  forth  in  1 122.ei-e(b)(3}. 

(12241-10    [Amended] 

9.  Section  122.61-10(b)  is  amended  by 
revising  the  term  "two  (2)"  to  read  "six 

(8)"- 

10.  Section  122.ei-ll(a)  is  revised  to 

read  as  follows: 


the  Pro-am  ootsida  iU  approved  area. 
Further,  no  iolenaediaiy  may  undertake 
Program  ectivities  in  more  dian  one 

SUte. 

•       •       •       •       • 

11.  A  new  1 122,01-12  is  added  to  reed 
as  follows: 
Si22.t1-ia  TeetaUcsl 


SBA  may  precore  tedndcal  assistance 
for  intermediaries  participating  in  the 
Microloan  Demonstration  Program  to 
ensure  that  socfa  intermediaries  have  a 
sufficient  level  <rf  knowledge,  skills,  and 
understanding  of  micvolending  to 
successfully  operate  as  an  intermediary 
within  the  program.  SBA  may  also 
obtain  sudi  assistance  for  organizations 
in  areas  of  the  country  which  are  either 
mKlerserved  or  not  presently  served  by 
an  existing  intennediary  for  the  purpose 
of  providing  such  organizations  with  the 
necessary  information  and  experience  to 
be  eligible  to  participate  as 
intermediaries.  SBA  will  provide  such 
assistance  by  awarding  at  least  one  (1) 
grant  to  an  experienced  microlending 
organize  tion(s). 

Dated:  OctoberlS,  1902. 
Pattkia  Balki. 

AdminiMtrator. 

(Fit  Dec.  Se-2S75e  Piled  10-2048: 4ne  pm| 
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(122.61-11    SBA  grama  to  non- 
liileiinedtory  lor  merfcetmo,  maimQement. 


(a)  General.  As  an  integral  part  of  the 
receipt  of  a  microloan  under  this 
program,  a  borrower  shall  receive 
intensive  marketing,  management,  and 
technical  assistance.  Any  intermediary 
which  receives  a  loan  from  SBA  under 
this  program  shall  be  eligible  to  receive 
a  grant  from  SBA  the  proceeds  of  whidi 
shall  be  used  solely  to  provide  such 
marketing,  management,  and  technical 
assistance  to  miCToloan  borrowers.  An 
intennediary  is  prohibited  from 
contracting  for  or  engaging  the  services 
of  another  entity  for  the  provision  of 
such  marketing,  management,  and 
tedudcal  assistance. 

(b)  Amount  of  Grant  (1)  Subject  to  the 
requirement  of  paragraph  (b)(2)  of  this 
section,  and  the  availability  of 
appropriations,  eech  intermediary  under 
this  program  shall  be  eligible  to  receive 
a  grant  equal  to  28%  of  the  total 


(a)  Participation  of  intennediary  by 
State.  Any  entity  believing  itself 
qualified  as  an  intermediary  may  seek 
to  participate  in  the  Microloan 
Demonstration  Program  by  aRilying  to 
SBA  SBA  may  approve  such 
applications  based  upon  criteria  set 
forth  at  1 122in-^  In  no  case,  however, 
shaU  SBA  approve,  in  any  one  (1)  State. 
more  than  four  (4)  intermediaries  in  the 
first  two  (2)  years  of  the  program  nor 
more  than  two  intermediaries  in  any 
year  thereafter.  In  no  case  shall  the 
intermediaries  in  any  one  State  receive 
more  than  $1,500,000,  in  the  aggregate 
(excluding  grants),  from  SBA  during 
such  State's  first  year  of  Program 
participation.  The  intennediaries  in  any 
one  State  shall  not  receive  more  than 
$2,500^000,  in  the  aggregate  (excluding 
grants),  from  SBA  during  any  succeedhig 
yeer  <rf  Program  participation.  An 
intennediery,  faichiding  its  affiliates, 
may  not  conduct  its  operations  under 
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AOKNCV:  Bureau  of  Export 
Administration,  Commerce. 
action:  Interim  rule. 


tuMMANV:  The  Boreeu  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  adding  a  new  ECCN  8AD4A  to 

the  Commerce  Control  List  (CCL). 
requiring  a  validated  license  for  certain 
communication  satellites  to  all 
destinations,  except  Canada.  This  entry 
controls  communication  sateUites  that 
have  previously  been  covered  by  the 
U.S.  Munitions  List  (USML)  and  that 
were  controlled  by  the  Departraenl  ef 
State.  Office  of  Defense  Trade  ControL 
This  transfer  of  jnrisiUction  implements 
part  of  the  Presidential  directive  of 
November  18, 1990.  which  mandated  the 
removal  from  the  USML  of  all  itc 


contained  in  the  COCOM  dual-use  list 
(the  International  Industrial  List)  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized.  This  rule 
makes  the  USML  and  the  Commerce 
Control  List  more  consistent  with  the 
international  list  maintained  by 
COCOM. 

It  is  important  to  note  that  although 
Commerce  now  controls  these 
communication  satellites,  all  detailed 
design,  development,  manufacturing  and 
production  technical  data,  or  any 
specifically  designed  or  modified 
component,  part,  accessory,  attachment, 
or  associated  equipment  for  satellites, 
including  those  covered  by  the  CCL 
remain  controlled  under  subparagraph 
(d)(2)  of  Category  XV  on  the  USML  at 
this  time.  All  other  technical  data,  such 
as  that  level  of  technical  data  (including 
marketing  data)  necessary  and 
reasonable  for  a  purchaser  to  have 
assurance  that  a  U.S.-built  item  intended 
to  operate  in  space  has  been  designed, 
manufactured,  and  tested  in 
conformance  with  specified  contract 
requirements  (e.g.,  operational 
performance,  reliability,  lifetime, 
product  quality,  ddivery  expectations) 
as  well  as  data  necessary  to  launch, 
operate  and  maintain  satellites  and 
associated  ground  equipment  for 
satellites  controlled  under  ECCN  9A04 
on  the  CCL.  are  controlled  by  the 
Department  of  Commerce. 

This  rule  also  amends  the  EAR  by 
adding  a  definition  for  "export  of 
satellites"  and  revising  the  definition  of 
"reexport". 

OATfS:  This  rule  is  effective  October  23, 
1992.  Comments  must  be  received  by 
November  23, 1992. 
AODUffSSCS:  Written  comments  (six 
copies)  should  be  sent  to:  Nancy  Crowe, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
£>C  20044. 

TON  FURTHCM  INTORMATION  CONTACT: 
Jerald  Beiter.  Office  of  Technology  and 
Policy  Analysis,  Electronic  Components 
Technical  Center,  Bureau  of  Export 
Administration,  telephone:  (202)  482- 
1641. 
SUPfLEMCNTARV  MFOIIMATKM: 

Background 

On  November  16, 1990,  the  President 
signed  Executive  Order  12735  on 
Chemical  and  Biological  Weapons 
Proliferation,  and  directed  various  other 
export  control  measures  including  the 
removal  fiom  the  USML  of  all  items 
contained  on  the  COCOM  dual-use  list 
unless  significant  U.S.  national  security 
interests  would  be  jeopardized.  To 


implement  this  part  of  the  directive,  a 
space  technical  working  group  was 
established.  The  group  consists  of 
representatives  from  the  Departments  of 
State,  Commerce  and  Defense,  as  well 
as  other  U.S.  government  agencies.  The 
result  of  the  working  group's 
recommendation  was  a  proposed  rule 
published  on  April  22, 1992  in  the 
Federal  Register  (57  PR  14671)  by  the 
Department  of  State,  Bureau  of  Politico- 
Military  Affairs.  The  State  Department 
rule  proposed  to  remove  certain 
commercial  communication  satellites 
from  the  International  Traffic  in  Arms 
Regulations  (ITAR)  to  the  jurisdiction  of 
the  Department  of  Commerce.  A  final 
rule  is  published  elsewhere  in  this  issue 
of  the  Federal  Register  by  the  Bureau  of 
Politico-MUitary  Affairs.  That  rule 
implements  these  proposed  changes, 
contingent  upon  publication  of  a 
Commerce  rule  establishing  national 
security  controls  on  commercial 
communication  satellites. 

Commerce  is  therefore  issuing  this 
interim  rule  adding  certain  commercial 
communication  satellites  that  are 
removed  from  the  USML  to  the 
Commerce  Control  List.  All  specially 
designed  or  modified  components,  parts, 
accessories,  attachments,  and 
associated  equipment  (including  ground 
support  equipment)  remain  under 
control  of  the  USML  However, 
Commerce  will  accept  export  license 
applications  for  this  equipment  if 
needed  for  a  specific  launch  of  a 
satellite  controlled  by  Commerce.  This 
is  intended  to  limit  situations  requiring 
licenses  from  both  Commerce  and  State 
for  a  specific  launch.  Any  unused  spares 
or  support  ground  equipment  exported 
under  a  Commerce  validated  license 
must  be  returned  to  the  U.S.  following 
completion  of  the  specific  launch.  All 
detailed  design,  development, 
manufacturing  and  production 
technology,  or  any  specifically  designed 
or  modified  component,  part,  accessory, 
attachment  or  associated  equipment 
(except  as  described  above)  for 
satellites  controlled  on  the  CCL 
continues  to  be  controlled  under 
Category  XV  on  the  USML 

Rulftmaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005. 0694-0007,  and  0604-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 


assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  being  issued  in  interim  form 
and  comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  23, 1992. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
conunents  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
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Bnnaa  of  Export  Adminietratlon 
Preedam  of  Iniormatlon  Reoonb 
Inspection  Facility,  room  4525, 
Department  of  Commerce.  14tli  Street 
and  Peimayhrania  Avenoe.  NW.. 
WaaUngton.  DC  2029a  Records  in  this 
facility.  inclwBng  written  public     ^^ 
comments  and  memoranda  tommarizing 
the  tfibctance  of  oral  communications, 
may  be  Inspected  and  copied  *« 
acrordanoe  with  regnlations  poblished 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  aboot 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtafaied  from 
Margaret  Corne}o.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  die  above  address  or  by 
calling  (202)  377-5663. 

UatofSubiMAs 

ISCPRfiartTTO 

Administrative  practice  and 
procedure.  Exports. 

15CFRPart799 

Exports,  Reporting  and  reoofdkeeping 
requirements. 

Accordfa^.  psrts  770  and  TQB  of  the 
Export  Administration  Regoletlons  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  aathority  citation  for  15  CFR 
parts  770  and  799  continues  to  read  as 
follows: 

nihiitj  r»h  1  rr  m  r°—  *'"p* 

U.8.C  2510  •!  M9.).  u  UMndtd:  Mc  101. 

Pub.  L  tft-isa.  87  SUt  S7»  (30  U.S.C  186).  as 
ameiMM;  sec  103.  Pub.  L  94-l«3.  M  SUL  877 
(42  \3S.C  8Z12).  u  ainflnded;  sees.  201  uaA 
201(11H*).  Pnb.  L  94-2S8, 90  Slat.  809  (10 
U  AC  7420  and  7430(en.  as  amended  Pub.  L 
S5-223. 91  Slat  1028  (90  U.S.C  1701  «f  teq.\ 
Pub.  L  86-242. 92  Stal.  120  (22  UAC  3201  et 
aeq.  and  42  U.S.C  2138a);  sec  208.  PUb.  L  88- 
372,  92  S«at  888  (48  UAC1384).  Pah.  U  aa- 
72, 93  Stat  SOS  (SO  U.S.C  App^  3401  Haaq.\ 
at  amended:  Mc  125.  Ptrik  L  8»-ai  99  StaL 

198  (48  US.C  48ec).  EA 119U  of  AM  ^ 
1879  (41  FR 19825.  April  18. 197e)(  EX).  laOOZ 

of  July  7. 1977  (42  FR  35028,  )uly  7. 1877).  aa 
amended:  EO.  120S8  of  May  11, 1978  (43  FR 
20947,  May  10. 1978):  VJO.  12214  of  May  2. 
1980  (49  PR  29783.  May  8. 1980):  E.0. 12730  of 
September  3a  1890  (95  FR  40373,  October  2. 
1980).  aa  coottanied  by  NoOoe  of  September 
25, 1982  (57  FR  449481  September  28. 1992); 
and  E.0. 12735  of  Novenbw  18k  1880  (96  FR 
48887.  November  20. 1990).  aa  eanttawad  by 
Notice  of  November  14. 1991  (Se  FR  99171. 
NoveBa>erl5,1991). 

PART  TTO-CAMENOEO] 

2.  Section  770.2  is  amended  by  adding 
the  definition  of  Export  of  satellites  in 
alphabetical  order,  and  by  revising  the 
definition  of  Reexport  to  read  as 
follows: 


ITTttJ 


Export  of  satellites.  The  term  export 
as  applied  to  sateltttes  controDed  by  the 
Department  of  Commerce,  indudas  d»e 
physical  movement  of  a  sateOilc  from 
the  United  States  to  anodier  country  for 
any  purpose,  or  the  transfer  of 
registration  of  a  satellite  or  operational 
control  over  a  satellite  from  a  party 
resident  in  die  United  States  to  a  party 
resident  in  anotfier  country.  Under  Uie 
Commercial  Space  Launch  Act,  a  launch 
of  a  laundi  vehicle  and  payload  is  not 
an  export  for  purpoaes  of  controlling 
export 

Reexport.  The  terra  reexport  to  the 
Export  Administratian  Regulations  in 
this  subchapter,  or  any  license,  order,  or 
export  control  document  issued 
thereunder,  indades  reexport, 
transhipment  or  diversion  of   ^  '^ 
commodities  or  technical  data  from  one 
foreign  destinatioa  to  anodier.  In 
addition,  for  purpoaes  of  satdtttes 
controlled  by  die  Department  ol 
Commerce,  the  term  rsea^ior*  also 
indudes  the  transfer  of  registration  of  a 
utelUte  or  operational  contioi  over  a 
satellite  traoi  a  party  resident  in  one 
country  to  a  party  reskknt  in  another 

country. 

«       •       •       •       • 

l>ART7t6-{AaKNOCO) 
Supplamawl Ma  tto  1799.1    (Amandad) 

3.  Sapplement  No.  1  to  1790.1, 
Category  9,  is  amended  by  adding  a  new 
ECCN  SAOtA  directty  f ollowtaif  QAOSA 
to  read  as  foDows: 

'.^tetinciudtaettialr 


Nolo  1:  (For  the  oontiol  iUles  of  pfodwrts 
conUined  in  "spacacraft"  payloada.  aee  die 
appropriate  category.) 

Note  2:  For  items,  other  than  those 
•pedfled  In  diit  ECCN.  exporters  requesting 
a  validated  license  from  the  Depertmentof 
Commerce,  mxist  provide  a  statement  from 
the  Department  of  State,  Office  of  Defense 
Trade  Controls,  verifying  the  item  ialended 
for  export  ia  under  dw  licensing  jufisdictioo 
of  the  Department  of  Coaunerce. 

Requiraments 

Validated  License  Required:  QSTVWYZ 

Unit  Equipment  in  nomben  parts  and 

accessories  in  $  Value 
Reason  for  Controk  NS 
CLV:  10 
GCTMo 
GFW:  No 


Lialerilsa 

a.  Conunerdal  Communication 
Satellites,  except  those  with  the 
following  characteristlcr. 


a.1.  And-|am  capability:  Antmnas 
and/or  antenna  systems  wtdt  die  ablHty 
to  respond  to  incoming  Interference  by 
adaptively  reducing  antenna  gafai  In  the 
direction  of  die  Interference; 
a.2.  Antennas: 
a.2.a.  With  aperture  (overall 
dimension  of  die  radiating  portio«is(s)  of 
the  antennas)  greater  dian  30  feet  or 

a.2.b.  Widi  sidalobes  less  dian  or 
equal  to  -35db;  or 

aAc  Designed,  modifled  or 
configured  to  provide  coverage  area  on 
die  surf  aca  of  die  earth  less  dian  200  ma 
in  diameter,  where  "coverage  area"  is 
defined  as  that  area  (» the  surface  of 
the  earth  dwt  is  iBuminated  by  die  main 
beam  width  of  die  antenna  (which  is  die 
angular  dttt""*^  between  half  power 
points  of  die  beam); 

a.3.  Designed,  modified  or  configured 
for  intersatdHta  data  rday  Ihdcs  diet  do 
not  involve  a  growid  relay  terminal 
("cross-Hnksn; 

a.4.  Spaceborae  baseband  processing 
equipment  that  uses  any  tedmique  odier 
dian  frequency  translation  which  can  be 
changed  on  a  channel  by  channel  basis 
among  previously  assigned  fixed 
frequencies  several  times  a  day, 

a.6.  Employing  any  of  die 
cryptographic  Items  controlled  under 
Category  xm  (b)  of  die  U.S.  Mmiitions 

List 

a.a  Employing  radiation-hardened 
devices  controlled  elsewhere  to  1 121-1 
of  die  ITAR  (22  CFR  121.1)  diat  are  not 
"embedded"  to  die  sateUite  fa  such  a 
way  as  to  deny  physical  access.  (Here 
"embedded"  means  diat  the  device 
cannot  feasibly  eidier  be  removed  from 
die  satdllte  or  used  for  odier  purposes); 

a.7.  Having  propulsion  systems  diat 
permit  acceleration  of  die  satellite  on- 
ortrit  (i.e.,  after  mission  orbit  tajection) 
at  rates  greater  than  0.1  g; 

a.8.  Having  attitude  control  and 
determination  systems  designed  to 
provide  spacecraft  pointing 
determination  and  control  better  dian 
0.02  Degrees  azimuth  and  elevation:  or 

a.9.  Having  orbit  transfer  engfaes 
("kick  motors'T  diat  remain  permanently 
widi  die  spacecraft  and  are  capable  of 
being  restarted  after  achievement  of 
mission  orbit  and  providing  acceleration 
greater  dian  1  g.  (Orbit  transfer  engines 
diat  are  not  designed,  built,  and  shipped 
as  an  fategral  part  of  tiie  satellite  are 
controlled  under  Category  IV  of  die 
USML) 
b.  [Reserved) 

N«lsl:Transiarrincregisl>atioaor 
operatioBal  control  lo  any  foreigB  person  <rf 
any  sateUite  coatioilad  by  diia  entry  muet  be 
authorized  by  an  Indlvidaal  validated  Bcense. 
This  requirement  appHes  whether  the 


salelliia  to  |*Srala^  located  ia  die  UWlad 
States  or  atfread. 

Note  2:  ^1  parts,  components,  aocesaoties. 
attachments,  and  associated  equipment 
(indudiog  gnMmd  support  eqaipaaat}  rwala 
under  control  of  the  U.&  Munitions  List 
However,  Commerce  win  eooep4  export 
license  applications  for  iMt  equipaMMI  if 
needed  lor  a  specific  launch  of  a  sateUite 
coBtroned  ander  this  entry.  Any  spare  or 
grouad  equipment  exported  under  a 
Commerce  vahdated  ii cense  must  be  letumed 
lo  the  U.S.  foUowiag  completion  of  d>e 
specific  Umncb. 

Note  3:  All  communications  sateUites 
identiftad  in  para(paphs  a.!,  durra^  a.8.  af 
this  ECCN  require  a  license  froa  the 
Department  of  State.  Office  of  Defense  Trade 
Coalrals  (aee  Catagoiy  XV  of  the  USML). 

4.  Supplement  No.  1  to  $  799.1. 
Category  9.  ia  ainended  by  adtfiag  a  note 
cfirectiy  following  the  heading  under 
ECCNs  9D01A.  9D0ZA,  and  9E01A  to 
read  as  fbUows: 

9001 A   "Software"  "laqiarod"  for  the 


is  coatroUed  by  Ike  Departawat  of  Stale. 
OfBoe  of  DeSeasa  Trade  ControL  See 
Caleeoiy  XV  of  the  USML 
NolaX   *      * 


9A01. 9A02, 9A03, 9A19, 9601, 9892, 9809. 
9894, 9806, 9808, 9807, 9608,  or  9809,  or 

iPGnnoiD^y  vonvwMQ  oy  ^cog. 

Note:  Software  required  for  the 
development  of  equipment  controlled  by 
9A04  ia  coolroUad  by  the  Departmenl  of  SU4e 
Office  of  Defense  Trade  Control.  See 
Category  XV  of  tlie  USML 


9002A   -Sonwara'-raqulracrferlhe 
pfuoucoon  Of  aqinwnani  convonao  ny 
9A01. 9A02, 9A03. 9A19, 9801, 9802, 9603, 
9604, 9809, 9806, 9807, 9809,  or  9809. 

Note:  Software  required  for  the  production 
of  eqeipment  contnUed  by  9A04  is  controlled 
by  the  Department  of  State.  Office  of  Defense 
Trade  ControL  See  Category  XV  of  the 
USML 


9E01A   Tachoalooyaeoordtogtoltie 
General  Tectmolaoy  Hale  for  the 
*^dewalopsMiit"  cf  eQulpnMal  cenboMad  liy 

9606. 9807, 9009.  or  9809,  or  "aoftatare" 
contro9od  by  9001, 9002, 9003,  or  9004. 

Nate:  Tebhnalogy  required  for  the 
deveiofmeat  of  aquipmem  cOotroiledi>y 
9A04  is  controlled  by  the  Departmeat  of 
State.  Office  of  Defeaae  n«de  CootniL  See 
Category  XV  of  the  USML 
•         •         •         •         • 

S.  Supplement  No.  1  to  f  799.1. 
C^tegoiy  9.  is  amended  by  designating 
the  existing  Note  whkh  foDows  the 
heading  as  Note  2  and  adding  a  new    . 
Note  1  to  reed  as  follo«vs: 

9E02A   Technoloflyaocardlngtollia 
Qanaral  TactMOtooy  Hoto  for  itw 
'tNoducaon"  of  aqulpaiawt  controBad  l>y 
9A01 A  9A19, 9891. 9602. 9803, 9804, 9605, 
9896, 9807. 9608,  or  9609L 

Note  1:  Teohnology  requlfad  far  the 
productioa  afa^ajptaoal  oaatraUed  by  9AM 


Dated:  Octeber  U.  1992. 
lames  M.  LatioByan. 
ActiagAtsateutt  Secretary  for  Export 
Administration. 

[FR  Doc.  9X-C5898  POed  lOnZMe;  848  am) 
aiLiJNQ  coae  asie^TT-M 
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AOEltCV:  Department  of  State. 
action:  Final  rule. 


SuantARV:  Tfds  rule  is  the  resdt  of  a 
notice  of  proposed  rule-making 
published  in  the  Federd  Re^Mer  dated 
April  22, 1992.  It  amends  the  regulations 
implementing  section  38  of  the  Arms 
Export  Contrd  Act.  which  governs  the 
export  of  defense  articles  and  defense 
services.  Specifically,  this  rule  moves 
military  sateUites  and  certain  non- 
miiitaty  communications  satdlites 
ha  ving^  certain  speciHed  parameters,  as 
well  as  relevant  components,  parts, 
accessories,  attachments  and  associated 
equipment  and  tedinical  data  and 
defense  services  into  Category  XV. 
which  covers  spacecraft  and  related 
equipment  Until  now.  those 
commodities  had  been  controlled  in 
Category  Vm  Jh),  (i).  (j).  and  (k)  and 
Category  XI  (c)  and  (e).  This  rule 
reduces  the  burden  on  exporters  by 
identifying  the  spedfic  parameters  for  a 
satellite  that  subject  it  to  control  on  the 
U.S.  Munitions  list  (USML)  for  reasons 
of  U.S.  national  security.  AJay 
commercial  communlcatioiis  satellite 
not  meeting  these  parameters  udll  be 
subject  to  the  controls  of  the 
Department  of.  Commerce  under  the 
provisions  of  the  Export  Administratioo 
Act  as  amended.  The  VS.  Department 
of  Commerce  is  publishing  elsewhere  ia 
this  issue  of  the  Fadanl  Register  an 
interim  rule  to  establish  the  new  Export 
Control  Classification  Number  (ECCN) 
category. 

crvccnvE  datk  This  rule  will  take 
effect  October  23, 1992.  Hie  transfer  of 
oomnerctal  coannimicatiaos  satellites  to 
the  control  of  the  Departmenl  of 
Commerce  will  take  piace  on  October 
23.1982. 


kTKM  CONTACTt 
Kennedl  M.  Peoples.  Office  of  Defense 
Trade  Controls,  Department  of  Stale, 
telephone  703-875-6619,  or  fax  703-87^ 
6647. 
SUPnXMCNTAfiy  MPONHMTION:  On 

November  18, 1990,  the  President  signed 
Executive  Order  12735  on  Chemical  and 
Biological  Weapons  Proliferation  and 
directed  various  other  export  control 
measures.  The  measures  directed  by  the 
President  included  removal  from  the 
USML  of  all  items  contained  on  the 
COCOM  dual-use  list  imless  significant 
U.S.  national  security  interests  would  be 
jeopardized  by  such  a  move. 

In  implementing  this  directive,  the 
Department  headed  an  interagency 
working  group  which  reviewed  the 
coverage  of  spacecraft  and  related 
components.  Chaired  by  the  Departmenl 
of  State,  the  Space  Technical  Working 
Croup,  (STWG)  is  comprised  of 
representatives  of  the  Departments  of 
State.  Commerce.  Defense,  and  other 
executive  agencies.  The  group  was 
esteblished  to  identify  and  recommend  ' 
removal  from  the  USML  of  commercial 
satellites  and  related  artix:les  covered  by 
the  COCOM  Industrial  List  (IL)  except 
where  such  aaovemenX  would  jeopardize 
U.S.  national  security  interests.  In 
pursuii^  this  objective,  the  Croup  also 
reoosrimends  steps  to  eliminate  real  or 
apparent  overlaps  between  the  U.S 
Munitions  List  and  the  Commerce 
Control  List  This  rule  derives  firon  both 
objectives 

On  September  5. 1991.  the  Department 
published  an  advanced  notice  of 
proposed  ruie-maklag.  eateblishing  a 
new  Category  XV  on  the  USML  for 
spacecraft  and  related  systems  [Federal 
Repster.  56  FR  43894).  A  final  rule 
formally  creating  Category  XV  for 
Spacecraft  Systems  and  Associated 
Equipment  was  published  in  the  FadanI 
Register  (57  FR  15227)  on  April  27. 1992. 

The  advanced  notice  of  proposed  rule- 
making which  die  Department  publiahed 
in  the  Fedsral  Register  on  September  5. 
1991,  advised  that  a  series  of  proposed 
rules  would  follow.  Subsequentiy.  a  final 
rule  formally  creating  Category  XV  Cor 
Spacecraft  Systems  and  Associated 
Equipment  was  published  in  the  Fadsni 
Register  (S7  FR  15227)  on  April  27. 1992. 
althoo^  no  defense  articles  were 
placed  in  the  new  Category  XV  as  a 
result  of  that  final  rule.  This  current  rule, 
in  turn,  moves  military  satdlites  to 
Category  XV  and  identifies  certain  non- 
ndhtory  satellites  which  have 
capabilities  that  justify  keeping  them  on 
tiie  USML  in  the  interest  of  U.S  national 
security.  This  rule  will  t>y  inference, 
move  all  other  complete  commercial 
commnnkations  sateUites  lo  the  export 
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licensing  control  of  the  U.S.  Department 
of  Commerce.  Other  commodities  will 
be  moved  to  Category  XV  or  to  the  CCL. 
as  appropriate,  as  the  working  group 
completes  its  review.  In  the  meantime, 
all  other  satellites,  including  remote 
sensing  satellites,  satellites  with 
survivability  characteristics  exceeding 
those  necessary  for  survival  in  the 
natural  environment  and  spacecraft 
with  high  power  systems  normally  used 
in  military  satellites  remain  on  the 
USML. 

This  final  rule  derives  from  a 
proposed  rule  published  in  the  Federal 
Ra^ster.  57  FR 14671.  dated  April  22. 
1992.  Nine  responses  were  received 
during  the  30-day  public  comment 
period  for  the  proposed  rule.  They 
raised  a  number  of  issues  with  the 
proposed  language,  some  of  which  the 
Department  has  been  able  to 
accommodate  in  this  final  rule. 

Some  industry  comments 
recommended  deletion  of  the 
paragraphs  regarding  antennas,  "cross- 
linking."  and  spacebome  baseband 
processing.  These  parameters  represent 
capabilities  not  present  In  commercial 
communications  satellites  currently  in 
use.  but  which  may  well  be  used  in 
future  commercial  communications 
satellites.  However,  the  capabilities  they 
represent  also  have  definite  military 
utility  and  directly  affect  specific  U.S. 
national  security  interests.  Future 
developments  may  well  lead  the 
Department  to  consider  favorably 
proposals  to  delete  or  change  these 
parameters,  but  this  final  rule  requires 
that  communications  satellites  utilizing 
these  capabilities  be  reviewed  as  USML 

items. 

The  language  of  Category  XV(b)(2). 
paragraph  (e)  regarding  encryption  is 
necessary  to  ensure  consistency 
between  the  effects  of  Category  XV  and 
Category  XUl  of  the  USML  The  U.S. 
Government  is  not  able  to  change  this 
language  at  this  time,  despite  requests  to 
do  so  in  some  industry  comments. 

All  satellites  currently  being  built 
utilize  USML-controlled  radiation 
hardened  electronic  devices,  but  they 
also  "embed"  them  so  that  they  are  not 
feasibly  removed.  The  language  of 
paragraph  XV(b)(2)(f)  regarding 
"embedded"  radiation  hardened 
electronic  devices  is  necessary  to  clarify 
that  the  use  in  a  satellite  under  the 
control  of  the  Department  of  Commerce 
of  radiation  hardened  electronic 
integrated  circuits  normally  controlled 
on  the  USML  does  not  ipso  facto  cause  a 
satellite  using  such  devices  to  be 
controlled  on  the  USML 

In  a  change  from  the  language  of  the 
April  22  proposed  rule,  the  word 
"mission"  has  been  inserted  between 


the  words  "after"  and  "orbit"  in  the 
parentheses  in  paragraph  XV(b)(2)(g). 
This  change  was  made  in  order  to  make 
clear  that  the  control  only  applies  to  a 
sateUite  having  a  propulsion  system  that 
exceeds  the  stated  parameter  after  it 
reaches  its  final  mission  orbit,  as 
opposed  to  some  intermediate  transfer 

orbit. 

In  paragraph  XV(b)(2)(j).  the 
Department  has  added  words  to  the 
language  of  the  April  22  proposed  rule 
that  limit  the  control  to  just  those 
satellites  having  kick  motors  that  can  be 
restarted  after  achieving  final  mission 
orbit.  The  Department  has  reworded  the 
language  of  this  paragraph  to  catch  only 
those  satellites  having  kick  motors 
capable  of  being  shut  down  when  the 
satellite  reaches  mission  orbit  then 
restarted  to  move  the  satellite  quickly 
into  a  different  orbit.  Such  a  capability 
is  not  necessary  for  a  commercial 
satellite,  but  it  has  very  clear  military 
implications  that  must  be  captured 
under  the  USML 

Since  the  STWG  has  not  yet 
completed  its  review  of  components, 
parts,  accessories,  attached  and 
associated  equipment,  all  such 
commodities  when  specifically 
designed,  modified,  or  configured  for 
any  satellite  will  automatically  remain 
on  the  USML  in  paragraph  XV(d).  When 
the  STWG  has  completed  its  review,  it 
will  specifically  identify  any  such 
commodities  that  need  to  be  controlled 
under  the  USML  At  that  time,  all 
specifically  identified  components  as 
well  as  any  such  equipment  specifically 
designed,  modified,  or  configured  for 
any  spacecraft  on  the  USML  will  remain 
on  the  USML  All  other  such  equipment 
not  so  identified  or  specifically 
designed,  modified,  or  configured  for 
satellites  controlled  on  the  USML  will 
be  transferred  to  the  CCL 

The  Department  is  not  prepared  to 
move  to  the  CCL  all  technical  data 
involving  detailed  design,  development, 
manufacturing  or  production  for     , 
commodities  moved  to  the  CCL 
However,  the  phrase  "to  evaluate  in- 
orbit  anomalies  and"  has  been  added  to 
the  language  of  paragraph  (e)  on 
technical  data  before  the  words  "to 
evaluate"  in  order  to  clarify  that  such 
data  is  not  controlled  under  the 
language  of  paragraph  (e)  on  detailed 
design,  development,  manufacturing  or 
production  information. 

Ground  stations  for  commercial 
communications  satellites  have  long 
been  controlled  under  the  CCL  provided 
that  the  ground  station  does  not  contain 
any  components  captured  anywhere  on 
the  USML  The  Department  believes  that 
the  language  of  Category  XV(b)(2) 
currently  is  sufficient  to  make  clear  that 


such  stations  are  not  under  USML 
control  unless  they  contain  USML 
components. 


List  of  SubiecU  In  22  CFR  Part  121 

Arms  and  munitions,  Classified 
information.  Exports. 

Accordingly,  for  the  reasons  set  forth 
aboveTlitle  22.  chapter  I,  subchapter  M 
(consisting  of  parts  120  through  130)  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below: 

PART  121— THE  UNITED  STATES 
MUNITIONS  LIST 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Au&ofity:  Sec.  38.  Arms  Export  Control 
Act.  90  Stat.  744  (22  U.S.C.  2778):  EO.  11958. 
42  FR  4311:  22  U.S.C.  285a 

2.  In  5  121.1.  category  XV  is  amended 
by  adding  paragraphs  (a)  and  (b)  and 
revising  paragraphs  (dj  and  (e)  to  read 
as  follows: 

S  121.1    OMierA  The  United  State* 
MunMofW  List 


Category  XV— Spacecraft  Systmns  and 
Assoda  tad  Equipment 

•(a)  Spacecraft  and  associated  hardware, 
including  ground  support  equipment, 
specifically  designed  or  modified  for  military 

use.  ,  . 

(b)  Spacecraft,  including  their  ground 
stations,  with  any  of  the  following 
characteristics: 

(1)  Reserved  (remote  sensing  satellites) 

(2)  Communications  satellites  (excluding 
ground  stations  and  their  associated 
equipment  and  technical  data  not 
enumerated  elsewhere  in  {  121.1  of  this 
subchapter)  with  any  of  the  following 
characteristics: 

(i)  Anti-jam  capability.  Antennas  and/or 
antenna  systems  with  ability  to  respond  to 
incoming  interference  by  adaptively  reducing 
antenna  gain  in  the  direction  of  the 
Interference. 

(ii)  Antennas: 

(A)  With  aperture  (overall  dimension  ol  the 
radiating  portions  of  the  antenna)  greater 
than  30  feet;  or 

(B)  With  sidelobes  less  than  or  equal  to  - 

35dB;  or  ,.        j . 

(C)  Designed,  modified,  or  configured  to 
provide  coverage  area  on  the  surface  of  the 
earth  less  than  200  nm  in  diameter,  where 
•coverage  area  is  defined  as  that  area  on  the 
surface  of  the  earth  that  is  illuminated  by  the 
main  beam  width  of  the  antenna  (which  it  the 
angular  distance  between  half  power  points 
of  the  beam). 

(iii)  Designed,  modified  or  conngured  lor 
intersatellite  data  relay  Unks  do  not  Involve  a 
ground  relay  terminal  ("cross-links"). 

(iv)  Spacebome  baseband  processing 
equipment  that  uses  any  technique  other  than 
frequency  translation  which  can  be  changed 
on  a  channel  by  channel  ImsIb  among 


previously  assigned  fixed  frequencies  several 
times  a  day. 

(v)  Employing  any  of  the  cryptographic 
items  controlled  under  category  XIII  (b)  of 
S  121.1  of  this  subchapter. 

(vi)  Employing  radiation-hardened  devices 
controlled  elsewhere  in  S  121.1  that  are  not 
"embedded  in  the  satellite  in  such  a  way  as 
to  deny  physical  access.  (Here  "embedded 
means  that  tRe  device  cannot  feasibly  either 
be  removed  from  the  satellite  or  be  used  for 
other  purposes.) 

(vii)  Having  propulsion  systems  which 
permit  acceleration  of  the  satellite  on-orbit 
(i.e.,  after  mission  orbit  injection)  at  rates 
greater  than  Olg. 

(viii)  Having  attitude  control  and 
determination  systems  designed  to  provide 
spacecraft  pointing  determination  and  control 
better  than  0.02  degrees  azimuth  and 
elevation. 

(ix)  Having  orbit  transfer  engines  ("kick- 
motors")  which  remain  permanently  with  the 
spacecraft  and  are  capable  of  l>eing  restarted 
after  achievement  of  mission  orbit  and 
providing  acceleration  greater  than  Ig.  (Orbit 
transfer  engines  which  are  not  designed, 
built,  and  shipped  as  an  integral  part  of  the 
satellite  are  controlled  under  category  IV  of 
§  121.1  of  this  subchapter.) 

(3)  Reserved,  (survivability) 

(4)  Reserved.  (Spacecraft  high  power 
subsystems,  etc.) 

•         *        «         *         * 

(d)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
(including  ground  support  equipment) 
specifically  designed,  modified  or  configured 
for  the  articles  in  paragraphs  (a)  through  (c) 
of  this  category,  as  well  as  for  any  satellites 
under  the  export  licensing  jurisdiction  of  the 
Department  of  Commerce,  except  as  noted 
below. 

Explanatory  Note:  This  language  is  not 
intended  to  preclude  a  license  application  of 
a  complete  satellite  that  is  under  the 
jurisdiction  of  the  Department  of  Commerce 
from  including  in  that  license  application  any 
directly  associated  components,  parts, 
accessories,  attachments  and  associated 
equipment  (including  ground  support 
equipment)  unless  such  items  are  specifically 
identified  for  control  in  paragraph  (a)  or  (b) 
of  this  category  or  any  other  category  of 
$  121.1  of  this  subchapter.  It  is  understood 
that  spares,  replacement  parts,  ground 
support  and  test  equipment,  payload 
adapter/interface  hardware,  etc.  are  typically 
provided  as  part  of  a  satellite  launch 
campaign:  however,  such  items  are  only 
exempt  from  USML  licensing  when  their 
intended  use  is  directly  related  to  supporting 
the  Commerce-licensed  satellite  launch 
campaign.  Once  the  satellite  has  been 
successfully  launched,  it  is  understood  that 
such  items  remaining  unlaunched  will  be 
returned  to  the  United  States. 

(e)  Technical  data  (as  defined  in  {  120.21  of 
this  subchapter)  and  defense  services  (as 
defined  in  i  120.8  of  this  subchapter]  directly 
related  to  the  defense  articles  enumerated  in 
paragraphs  (a)  through  (d)  of  this  category. 
(See  i  125.4  of  this  subchapter  for 
exceptions.)  Technical  data  directly  related 
to  the  manufacture  or  production  of  any 


defense  articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME.  In  addition,  detdtled.  design, 
development,  production  or  manufacturing 
data  for  all  spacecraft  systems  and 
specifically  designed  or  modified  components 
thereof  regardless  of  which  U.S.  Government 
agency  has  jurisdiction  for  export  of  the 
hardware.  (See  S  125.4  of  this  subchapter  for 
exceptions.)  This  restriction  does  not  include 
that  level  of  technical  data  (including 
marketing  data]  necessary  and  reasonable  for 
a  purchaser  to  have  assurance  that  a  U.S.- 
built  item  intended  to  operate  in  space  has 
been  designed,  manufactured  and  tested-in 
conformance  with  spiecified  contract 
requirements  (e.g..  operational  performance, 
reliability,  lifetime,  product  quality,  or 
delivery  expectations)  and  data  necessary  to 
evaluate  in-orbit  anomalies  and  to  operate 
and  maintain  associated  ground  equipment. 
*         *   >     •         •         • 

Dated:  September  18, 1992. 
Frank  G.  Wianer, 

Under  Secretary  of  State  for  International 
Security  Affairs. 
(FR  Doc.  92-25376  Filed  10-22-92;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 

NotiCM  to  PBGC  Of  FMw—  To  Maks 
Rsqulrsd  Contributions 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnOW:  Final  rule. 

summary:  The  Pension  Protection  Act 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  the  Internal  Revenue  Code  of  1988 
by  imposing  a  lien  for  failure  to  make 
required  contributions  to  a  single- 
employer  plan  and  requiring  a  person 
that  fails  to  make  a  required  payment 
when  due  to  notify  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  when 
the  total  of  unpaid  balances  of  required 
payments  not  made  when  due  (including 
interest)  exceeds  $1  million.  On 
November  15, 1991.  the  PBGC  published 
an  interim  final  rule  with  request  for 
comments  that  added  submission  of 
PBGC  Form  200  as  the  procedure  for 
complying  with  the  statutory  notification 
requirement  with  respect  to  plans 
covered  by  title  IV  of  ERISA  and 
provided  for  supplementary  information 
submissions.  The  PBGC  is  now  adopting 
these  amendments  as  a  final  rule  with 
only  minoi^ditorial  and  clarifying 
changes. 

CFPlcnvi  DATt:  October  23. 1992. 
Fon  FUfrrHBi  intonmation  contact: 
Judith  A.  Neibrief.  Attorney.  Office  of 


the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington,  DC  20006;  202- 
778-6850  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARV  mTOWMATlOW; 

Background 

The  Pension  Protection  Act  ("PPA") 
(which  was  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  ( "OBRA  87") 
(Pub.  L 100-203))  amended  the  minimum 
funding  standards  of  section  412  of  the 
Internal  Revenue  Code  of  1986  ("Code") 
(26  U.S.C.  412)  and  section  302  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  (29  U.S.C.  1082) 
by,  among  other  things,  adding  identical 
lien  provisions  as  new  subsection  (n) 
and  new  subsection  (f),  respectively.- 
These  provisions  apply  for  any  post- 
1967  plan  year  for  which  the  funded 
current  liability  percentage  (as  defined 
in  Code  section  412(1)(8)(B)  and  ERISA 
section  302(d)(8)(B))  of  a  defined  benefit 
plan  other  than  a  multiemployer  plan 
(i.e.,  a  single-employer  plan)  is  less  than 
100  percent. 

Subsection  (n)(l)  and  (f)(1)  impose  a 
lien  in  favor  of  a  plan  that  is  subject  to 
the  minimum  funding  standards  if  (1) 
any  person  fails  to  make  a  required 
installment  or  any  other  payment 
required  tmder  section  412  of  the  Code 
and  section  302  of  ERISA  when  due.  and    f 
(2)  the  unpaid  balance  of  the  required 
installment  or  other  payment  (including 
interest),  when  added  to  the  aggregate 
impaid  balance  of  all  preceding  such 
installments  or  other  payments  for 
which  payment  was  not  made  when  due 
(including  interest),  exceeds  $1  million. 
The  amount  of  the  lien  is  equal  to  the 
lesser  of  (1)  the  amount  by  which  these 
unpaid  balances  (including  interest) 
exceed  $1  million  or  (2)  the  aggregate 
unpaid  balance  of  required  installments 
and  other  payments  (including  interest) 
for  po8t-1987  plan  years  for  which   - 
payment  has  not  been  made  before  the 
due  date.  This  amount  is  treated  as 
taxes  due  and  owing  the  United  States. 

The  statutory  lien  is  upon  all  property 
and  rights  to  property  belonging  to  the 
person  or  persons  that  are  liable  for 
required  contributions  {i.e.,  a 
contributing  sponsor  and  each  member 
of  the  controlled  group  of  which  that 
contributing  sponsor  is  a  member).  It 
arises  on  the  60th  day  following  the  due 
date  for  the  required  payment  and 
continues  until  the  last  day  of  the  first 
plan  year  in  which  the  total  of  the 
unpaid  balances  (including  interest) 
described  above  no  longer  exceeds  $1 
million. 

Any  such  lien  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit 
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Guaranty  Corpontloa  CTBGCT)  or.  at 
its  direction,  by  the  plan's  cMrtiibiitiBg 
spooaor  or  any  member  of  the 
contributing  sponsor's  cootroiled  group. 
Therefoce.  subeections  (n)(4)(A)  and 
(n(4)(A)  require  persona  oooMiitting 
payment  failures  to  notify  the  PBGC 
within  10  days  of  the  due  date  for  the 
required  instaUment  or  other  required 
payment,  whenever  there  is  a  faihue  to 
make  a  required  payment  and  the  total 
of  the  unpaid  balances  (including 
interest)  exceeds  $1  million. 

To  ioiplement  the  statutory 
notification  requirement  with  respect  to 
plans  that  are  covered  by  title  IV  of 
ERISA,  the  PBGC  developed  PBGC  Form 
200,  Notice  of  Failure  to  Make  Required 
Contributions,  with  related  filing 
instructions,  submitted  it  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  under  the  Paperworic  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  and. 
on  November  15, 19B1.  advised  the 
public  of  its  request  and  solicited  public 
comment  (56  FR  58099).  OMB  received 
no  comments  that  warranted 
modification  of  Form  200  as  submitted, 
and  it  approved  the  form  under  control 
number  1212-0041  (expiration  date: 
November  30. 1994).  The  PBGC  so 
notified  the  public  on  December  20. 1991 
(56  FR  eeOM). 

A  copy  of  Form  200  together  with  the 
related  instructions  was  appended  to 
the  December  20  notice.  The  form  has 
four  parts.  In  part  I.  the  filer  must 
provide  certain  identifying  information. 
In  part  D  (relating  to  plan  funding 
information)  and  part  III  (relating  to 
contributing  sponsor  and  controlled 
group  financial  information),  the  filer 
must  provide  information  that  the  PBGC 
needs  (1)  to  determine  the  amount  of  the 
statutory  lien.  (2)  to  evahiate  die  funding 
status  of  the  plan,  and  (3)  to  evahiate 
the  financial  condition  of  the  filer  and 
membera  of  the  same  controlled  group 
(if  any).  Part  IV  requires  certifications 
by  an  officer  (or  individual  of 
comparable  authority)  of  the  filer  and  by 
an  enrolled  actuary. 

Final  Rule 

On  November  15, 1901.  the  PBGC  also 
published  an  interim  final  rale,  effective 
January  1, 1902  (/.«..  it  applies  to  any 
notice  of  failure  to  make  required 
contributions  for  which  the  10-day  filing 
period  ended  on  or  after  that  date)  (56 
FR  57977).  This  rule  added  submission  of 
Form  200  as  the  procedure  for  comfiHying 
%vith  the  statutory  notification 
requirement  with  respect  to  plans 
covered  by  titk  IV  of  ERISA  and 
provided  for  supplementary  information 
submissions  in  new  {  2815.30  of  the 
regulations  (29  CPR  2815.30>.  Because, 
prior  to  the  addttioa  of  this  sactioa.  part 


2015  of  the  ragolations  had  addressed 
only  requirements  for  reportable  events 
(i.e,  reporting  and  notificatioo 
requirements  imposed  under  ERISA 
section  4043  (29  U.S.C  1343)).  the 
interim  final  rule  also  revised  the 
beadii«  of  part  2815.  designated  the 
reportable  events  requirements  as 
subpart  A.  and  added  a  new  subpart  B 
for  f  2815.30  and.  as  appropriate,  any 
future  rules  implementing  other 
notification  requirements. 

Paragraph  (a)  of  t  2615.30  (which  the 
PBGC  is  redesignating  as  f  2815.31) 
requires  that,  to  comply  with  the 
statutory  notification  requirement,  a 
contributing  sponsor  and,  if  that 
contributing  sponsor  is  a  member  of  a 
parent-subsidiary  controlled  group,  the 
parent  must  complete  and  submit  Form 
200.  To  satisfy  this  requirement,  the 
form  must  include  all  required 
documentation  and  other  information 
and  be  properly  certified.  (The  PBGC 
notes  that  although  this  requirement 
only  applies  to  contributing  sponsors 
and  parents,  each  member  of  a 
controlled  group  of  which  a  contributing 
sponsor  is  a  member  is  liable  for 
payment  of  all  required  contributions 
and  installments  (Code  section 
412(c)(ll)  and  ERISA  section  302(cKll)); 
thus,  all  members  of  the  controlled 
group  commit  a  failure  described  in 
ERISA  section  3(KZ(f)(l)  and.  hence,  are 
subject  to  the  statutory  notification 
requirement) 

When  either  a  contributing  qionsor  or 
the  parent  completes  and  submits  Form 
200  in  accordance  with  the  regulations, 
the  PBGC  will  deem  the  other  to  have  so 
filed  and  will  consider  the  statutory 
notification  requirement  to  be  satisfied 
by  all  members  of  the  controlled  group 
of  which  the  filer  is  a  member.  Also, 
since  a  payment  failure  that  triggers  the 
requirement  to  file  Form  200  also  may  be 
a  reportable  event  described  in 
i  2615.16.  and  completion  and 
submission  of  Form  200  in  accordance 
with  the  amended  regulations  will 
provide  the  PBGC  with  the  information 
needed  for  reportable  event  purposes, 
the  PBGC  also  expanded  paragraph  (b) 
of  §  2815.16  (the  conditions  under  which 
the  30-day  notice  requirement  is  waived) 
by  adding  instances  in  which  Form  200 
ha»been  submitted,  hi  accordance  with 
the  regulations,  with  respect  to  the  same 
failure. 

Form  200  must  be  filed  withhi  10  days 
after  the  doe  date  for  a  required 
installment  or  other  required  payment. 
The  10-day  period  is  computed  in 
accordance  with  i  2815.7  of  the 
regulations,  and  the  fifing  date  is  the 
date  on  which  Am  form  is  recalved  by 
the  office  specified  in  the  inatroctions. 


Paragraph  (b)  provide*  that  the  PBGC 

may  require  that  Form  200  be 
supplemented  if  the  PBGC  determbies  it 
needs  additional  information  to  make 
decisions  regarding  enforcement  of  a 
lien.  In  any  such  situation,  the 
additional  information  must  be  filed 
with  the  PBGC  within  7  days  after  the 
data  of  the  PBGCs  written  notification, 
as  determined  in  accordance  with 
{S  2615.6  and  2815.7  of  the  regulations, 
unless  the  PBGC  specifies  a  different 
deadline. 

The  PBGC  issued  these  amendments 
as  an  interim  final  rule  because  they 
involve  rules  of  agency  procedure  and 
incorporate  a  statutory  notification 
requirement  and  because  the  PBGC 
believed  that  to  perform  its  functions 
effectively  and  efficiently,  use  of  Form 
200  as  a  compliance  procedure  should 
be  initiated  in  the  near  future  (56  FR 
57979).  Nevertheless,  public  comment 
was  solicited  on  the  interim  final  rule  as 
well  as  Form  20a 

The  PBGC  considered  the  four 
submissions  received  (during  and  after 
the  comment  period,  by  the  PBGC  or 
OMB)  and  concluded  that  none  of  the 
comments  warranted  modification  of  Ae 
amendments  made  by  the  interim  final 
rule  or  their  effective  date.  Therefore, 
the  PBGC  is  adopting  these  amendments 
with  only  minor  changes  for  consistency 
with  agency  practice  and  clarity 
(redesignating  1 2B15J0  as  §  2815.31. 
including  the  control  number  under 
which  OMB  approved  Form  200, 
removing  and  conforming  statutory 
references,  and  clarifying  the  definition 
of  "contributing  sponsor").  Since  OMB 
approved  Form  200  as  submitted  by  the 
PBGC  and.  except  for  minor  changes, 
the  PBGC  is  merely  adopting 
amendments  previously  made  (and 
already  in  effect),  the  PBGC  finds,  for 
good  cause,  that  further  notice  and 
procedure  is  unnecessary,  and  this  final 
rule  is  effective  immediately.  (5  U.S.C 
553  (b)  and  (d).) 

Two  commenters  raised  questions 
about  the  timing  and  calculation  of 
payments  required  under  ERISA  section 
302  and  Code  section  412.  The  btemal 
Revenue  Service  (rather  than  the  PBGC) 
is  responsible  for  implementing  those 
rules.  However,  PBGC  staff  is  availaUe 
to  assist  membera  of  tiie  public  with 
questions  about  Form  200  (see  the  fiUng 
instructions  for  the  PBGC  contact). 

Two  commentere  objected  to  the  time 
periods  under  ERISA  section  302(0(4) 
and  Code  sectkm  412(nM4).  with  one 
suggesting  a  postmark-based  filing  rola 
and  the  other  suggesting  that 
information  provision  be  delayed  untS 
the  doe  date  (incbding  extensions)  for 
the  Fonn  560a  Schedule  B,  for  the  plan 


year.  The  PBGC  believes  that  it  must 
proceed  quickly  if  it  is  to  hilfiU  its 
responsibilities  and  protect  the  interests 
of  the  pension  Insurance  program  and 
plan  participants  and  beneficiaries  (56 
FR  57979).  Also,  Congress  established 
the  10-day  rule  for  notifying  the  PBGC 
and  the  SOth  day  rule  for  When  the  lien 
arises.    . 

Insofar  as  these  commentera  were 
concerned  about  the  potential  for 
penalty  assessment  under  ERISA 
section  4071  (29  U.S.C.  1371)  for  failure 
timely  to  provide  required  information 
(see  56  FR  57967-68),  The  PBGC  notes 
that  it  has  published  a  statement  of 
policy  to  advise  the  public  of  the  manner 
in  which  the  agency  intends  to  exercise 
this  discretionary  authority  (57  FR  7605, 
March  3, 1992).  As  stated  therein,  the 
reCC  views  the  extent  and  the 
willfulness  of  any  failure  as  two  of  the 
factors  that  are  relevant  in  determining 
the  amount  of  any  penalty  in  a 
particular  case,  and  PBGC  policy  is  to 
reduce  the  amount  initially  assessed  if 
and  to  the  extent  it  concludes  (on 
administrative  review)  that  mitigating 
facts  and  circumstances  warrant  such 
action  {57  FR  7606).  Thus,  the  PBGC  will 
consider  whether  any  notice  was 
submitted  within  the  required  time 
period  and,  if  so,  what  required 
information  was  and  was  not  included 
in  that  notice:  and  the  PBGC  views 
action  to  end  the  failure  as  relevant  in 
determining  whether  to  affirm  or  reduce 
the  amount  of  a  penalty. 

One  commenter  requested  that,  given 
the  short  time  period  for  filing,  the 
enrolled  actuary  certification  be  a 
separate  form.  The  PBGC  does  not  see 
the  need  for  a  separate  form, 
particularly  since  the  enrolled  actuary 
certification  (item  11)  appears  on  a 
separate  page  of  the  final  Form  200. 
Also,  according  to  this  commenter,  it  is 
important  that  the  actuary  be  allowed  to 
include  statements  addressing  the 
information  used  in  making  calculations 
as  well  as  comments  explaining  how 
they  were  performed.  The  enrolled 
actuary  may  attach  whatever 
explanatory  information  he  or  she  thinks 
is  appropriate  in  responding  to  items  7 
and  8,  although  no  additions  or  deletions 
may  be  made  to  the  certification. 

Another  commenter  took  the  position 
that  no  form  should  be  approved  until  at 
least  100  sponsora  are  expected  to  file 
(since  the  PBGC  anticipates  filing  by 
only  10  plan  sjjonsora  per  year  and 
requiring  additional  information  on  a 
case-by-case  basis).  The  PBGC 
disagrees.  While  theagency  does 
anticipate  that  Form  200  will  be  filed 
with  respect  to  no  more  than  10  plans 
annually,  several  filings  may  be  required 


with  respect  to  each  such  plan  (56  FR 
56100).  The  PBGC  also  sees  distinct 
advantages  to  regularizing  these 
submissions  by  providing  a  uniform 
format  Among  other  things,  the 
procedure  adopted  increases  the 
likelihood  tiiat  the  PBGC  will  receive 
necessary  information  in  a  timely 
manner,  reducing  the  need  for  follow-up 
communications  and  requests,  and  it 
facilitates  filer  identification  of 
previously  submitted  information. 

Finally,  two  commenters  objected  to 
the  effective  date  of  the  interim  final 
rule,  suggesting  instead  an  effective  date 
30  days  or  more  after  communication  of 
an  OMB-approved  form.  On  November 
15, 1991,  the  PBGC  notified  the  public  of 
its  conclusions  regarding  the 
information  needed  to  make  decisions 
regarding  lien  enforcement  as  well  as  its 
rationale  for  a  January  1, 1992,  effective 
date,  and  it  published  a  copy  of  the  form 
for  providing  this  information;  on 
December  20, 1991,  the  PBGC  made  the 
form,  which  OMB  approved  without 
modification,  available  to  the  public. 
The  PBGC  notes  that  November  15  was 
more  than  two  months  and  December  20 
was  more  than  one  month  before  the 
firat  date  by  which  submission  was 
likely  to  be  required  with  respect  to  any 
plan  (i.e.,  January  27th.  for  the  fourth 
required  installment  due  on  January  15 
for  a  plan  operating  on  a  calendar  plan 
year  basis  (see  Code  section  412(m)(3) 
and  ERISA  section  302(e)(3):  f  2615.7)). 

EG.  12291 

The  PBGC  previously  determined  that 
the  interim  final  rule  was  not  a  "major 
rule"  for  the  purposes  of  Executive 
Order  12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  create  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment  or  iimovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  minor  modifications  made 
today  do  not  affect  that  determination. 

List  of  Subjects  in  29  CFR  Part  2615 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  interim  final  rule 
amending  29  CFR  part  2615  that  was 
publish'ed.  on  November  15, 1991,  at  56 
FR  57977-57960  is  adopted  as  a  final  rule 
with  the  following  changes: 


PART  2616-CEfrrAIN  REPORTINQ 
AND  NOTIFICATION  REQUIREMENTS 

1.  The  authority  citation  for  part  2815 
is  corrected  by  adding  "and"  before 
"1365". 

S  2615.18   [Amended] 

2.  Paragraph  (b)  of  I  2615.16  is 
amended  by  removing  "|  2615.30"  and 
adding,  in  its  place,  "i  2615.31"  in  the 
last  sentence. 

{2615.30   [Redesignated  aa  8  2615J1  and 
Amended] 

3.  Section  2615.30  is  amended  by 
redesignating  it  as  I  2615.31. 

4.  Newly  redesignated  S  2815.31  is 
amended  in  paragraph  (a),  by  removing 
"ERISA"  and  adding,  in  its  place,  "the 
•Act"  in  the  second  sentence;  in 
paragraph  (c).  by  removing  "(29  U.S.C 
1001.  el  seq.]",  by  removing  "section 
404(a)(1)  of  the  Code"  and  adding,  ifi  its 
place,  "section  404(a]  of  the  Code  (or 
that  would  be  entitled  to  receive  a 
deduction  except  for  the  limitations  In 
section  404(a))".  and  by  removing  "Tide 
IV  of  ERISA  "  and  adding,  in  its  place. 
"title  rV  of  the  Act";  and  after  paragraph 
(c)  by  adding  "(Approved  by  the  Office 
of  Management  and  Budget  under 
control  number  1212-0041)". 

Issued  in  Washington.  DC.  this  16th  day  of 
October. 

James  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  02-25667  Filed  10-22-02:  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parti 

(CQOM-043) 

AppHeabWty  Of  Racraattonal  Vaaaal 


AOINCV:  Coast  Guard,  DOT. 
action:  Interpretive  rule. 


:  This  interpretive  rule  clarifies 

the  applicability  of  Recreational  Vessel 
Fee  requirements.  A  number  of 
manufacturers  and  dealers  have 
requested  that  certain  of  their 
"recreational"  boats  be  exempt  from  the 
fee  because  they  are  not  used  for 
recreation  and  are  not  intended  to  be 
subject  to  the  fees.  This  interpretive  rule 
explains  the  circumstances  under  which 
vessels  operated  by  manufacturer  or 
dealer  employees  for  quality  control 
testing,  demonstration,  or  while  enroute 
to  and  from  display  for  sale,  are  not 
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MbiMt  to  the  iUcTMtkMwl  VmmI  Fm 


[oarrarTkisinteiimthreruleis 

•ffKthr*  on  October  23.  im. 
MM  PWIIIWW  WFOWATIOII  CtmMT. 
Mr.  Carlton  Perry,  Regulatory 
Coordinator.  AuxUiary.  Boating,  and 
Consumer  Affair*  Division  (G-NAB). 
U.S.  Coast  Goard  Headquarter*,  2100 
Second  Street  SW..  Washington.  DC 
20693-0001:  telephone  (202)  287-0079. 
ranv 


sale,  mamifacturers'  and  dealers' 
vessels  are  being  used  a*  UMOuercial 
vessels  and  aranot  sul^ect  to  die 
Recreational  Vessel  Pee.  Any 
recreational  use  of  these  vessds, 
however.  wiXi  require  diq>lay  of  current 
Recreational  Vessel  Fee  decab  on  the 
vessel  number  plates. 

Dat«):Octobvl0.1flaZ. 
W.|.Ickar. 

Chief.  Ofpc*  ofNavigaUan  Saftty  and 
Waterway  S*rvi — 


DtaMng  Infonnadoa 

TIm  principal  persons  involved  in 
drafting  this  document  are  Carlton 
Perry.  Project  Manager,  and  CG.  Green, 
Pi^ect  Counsel  Office  of  Chief  Counsel 


[FR  Doc.  fla-2S7S«  Filed  10-22^2:  ae46  ub] 


The  Omnibus  Budget  Recondliatiao 
Act  of  1990  (the  Act)  amended  section 
2110  of  title  46.  United  States  Code,  to 
require  the  Secretary  of  Transportation 
to  establish  a  fee  or  charge  for 
recreational  vessels  and  to  collect  it 
■niroally  in  fiscal  years  (FY)  1901 
through  1905  from  the  vessel  owner  or 
operator.  The  indirect  vessel  fee 
raqnired  by  section  2110(b)  applies  only 
to  recreational  vessels  that  are  greater 
tiian  10  feet  hi  length  and  which  are 
operated  on  navigable  waters  of  the 
United  State*  where  the  Coast  Guard 
has  a  presence.  The  statute  does  not 
authorize  application  of  this  fee  to 
commercial  vessels. 

in  iU  final  rule,  published  on  July  1. 
1901  (50  FR  30244).  the  Coast  Guard 
addiaased  several  comments  that  had 
requested  individual  exemptions  for 
marinas  and  dealer  vessels  with  state 
registration  number  plates.  The  Coast 
Guard  did  not  create  these  exemptions. 
The  Coast  Guard  further  advised  in  the 
final  rule  that  manufacturers  and 
dealers  using  backing  plates  to  display 
the  vessel  numbers  as  allowed  under  33 
CFR  173.27  would  place  the  decals  on 
the  baddng  plates.  Because  the  baddng 
plates  may  be  used  on  different  length 
vessels,  the  decals  would  need  to  equal 
or  exceed  the  fee  amount  for  the  length 
of  vessel  on  whidi  the  bacldng  plates 
were  being  used. 

A  number  of  dealers  and 
manufacturers  have  requested  that  the 
Coast  Guard  reconsider  its  decision  and 
exempt  from  the  fee  manufacturers  and 
dealers  who  were  only  operating  vessels 
for  quality  control  testing, 
demonstration,  or  while  enroute  to  and 
from  display  for  sale. 

The  fee  does  not  apply  to  uninspected 
passenger  or  other  commercial  vessels. 
Therefore,  when  operated  only  for 
quality  control  testing,  demonstration,  or 
while  enroute  to  and  from  display  for 
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for  BiaalMne  Apparalua 

1  Coast  Guard.  DOT. 
action:  Final  rule.  


1  This  final  rule  updates  the 

requirements  for  approval  and  carriage 
of  respiratory  equipment  aboard 
merdiant  vessels.  The  current  roles  cite 
outdated  agencies  and  schedules  and 
allow  the  carriage  of  obsdete 
equipment  This  final  rule  reflects 
current  practice  and  removes  unsuitable 
equipment  from  merdiant  vessels. 
appacTi¥a  oatk  This  final  rule  is 
effective  November  23, 1902. 
KM  RMTNBI  MPOmUTHM  CONTACT: 

Lieutenant  Commander  Charies  F. 

Barker,  Pn^ect  Manager,  Office  of 

Merchant  Marine  Safety,  Security,  and 

Environmental  Protection  (G-MVI).  (202) 

287-1181. 

au^imoNTAwnr  mwmmatkm; 

Background  and  Puipoaa 

Subchapters  D,  H,  L  l-A,  R,  and  U  of 
title  46  of  the  Code  of  Federal 
Regulationa  (CFR)  require  the  carriage 
of  breathing  apparatus  as  part  of  the 
required  fireman's  or  emergency  outfits. 
Subchapter*  H.  I  l-A,  R,  and  U  require 
the  carriage  of  suitable  apparatus  for 
protection  from  refrigerants.  The  Coast 
Guard  does  not  test  or  certify  the 
apparatus  it  approves  for  use  aboard 
merchant  vessels,  but  relies  instead  on 
the  testing  and  approval  conducted  by 
other  Federal  agendes.  From  the 
apparatus  tested  and  aRiroved  by  those 
agencies,  the  Coast  Guard  approves  that 
suital^  for  use  aboard  merdiant 
vessels. 

The  Coast  Guard's  approval 
spedfication  for  respirators,  46  CFR  part 
laa  subpart  160Xni,  is  obsolete.  It 


req«lr«a  appraval  by  Iha  U  A  Bureau  of 
Minaa  in  aooofdaaot  with  the  schMlttlM 
of  the  BuretfU.  bttt  the  Bureau  BO  longer 

grants  approval 

The  BuTMu  of  Mines  and  its  parent 
agency,  the  US.  Department  of  the 
Interior,  terted  and  approved  respirators 
from  1919  to  1972.  Beghming  in  1972. 
there  were  a  series  of  changes  in  the 
Federal  agendes  responsible  for  testing 
and  approval  Since  1978  the  U.S.  Mine 
Safety  and  Health  Administration 
(MSHA)  of  the  U.S.  Department  of 
Labor,  and  die  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  <rf  the  U.S.  Department  of 
Heahh.  Education,  and  Welfare  (now 
Health  and  Human  Services),  have 
granted  )oint  aiqirovals.  MSHA  and 
NIOSH  established  revised 
requirements  in  30  CFR  part  11  and  set 
esqiiratioa  dates  for  most  of  the 
jespirators  to  which  the  Bureau  of  Mines 
had  granted  approvals. 

On  )uly  3a  199a  the  Coast  Guard 
publiahad  a  Notice  of  Proposed 
Rulemakii«  (NPRM)  in  the  Federal 
Reglslaf  (56  FR  30936)  that  proposed 
updating  the  requirements  of  46  CFR 

part  lea  subpart  lOOOll.  to  refled 
MSHA  and  NIOSH  as  the  current 
agenda*  for  testing  and  approval  of 
respirators.  The  NPRM  also  proposed 
updating  those  requirements  to  reflect 
currant  ooes  from  MSHA  and  NIOSH 
and  to  present  safety  standards  of  the 
shoreside  flie-fighting  industry. 

It  is  generally  reoogniwd  that  only 
pressureHleniand  or  other  positive- 
pressure,  sdf-contained  breathing 
apparatus  (SCBA)  should  be  worn  by 
people  fitting  taterim  fires.  This  hi^ 
level  of  protection  is  necessary  beca^^ 
the  smoke  generated  by  a  fire  contains 

unknown  kinds  and  amounts  of  toxic 
materials.  The  NPRM  proposed  that  the 

Coast  Guard  approve  only  pressure- 
denuuod  or  odier  positive-pressure 
SCBA  for  carriage  aboard  merchant 
vessels. 

The  regulations  for  tank  vessels  in  46 
CFR  35  J0-20  are  obsolete  in  that  diey 
specify  the  carriage  of  approved  fresh- 
air  breathing  apparatus  (hose  masks). 
Air  flows  to  these  masks  from  hand- 
openied  or  motoroperated  airWowers 
through  long,  large-diameter  hoses. 
These  niaaks  had  been  approved  by  the 
Bureau  of  Mines  for  many  year*  as 
suitable  for  use  in  hazardou* 
atmoepherea. 

Aldiongh  they  originally  did.  MSHA 
and  NIOSH  no  longer  test  and  approve 
hose  masks  as  suitable  for  use  in 
hazardous  atmoepherea  immediately 
dangerous  to  life  or  health  (IDLH).  such 
as  cargo  tanks  of  tank  vessels.  This 
reticanca  ariaet  from  concern  that. 


during  low  air»flow,  negative  pressure 
could  occur  in  masks,  permitting 
hazardous  vapors  tp  enter  through  leaks. 
Since  cargo-tank  eMtry  is  one  of  the 
intended  uses  for  this  equipment  on  tank 
vessels,  and  since  approval  by  the  Coast 
Guard  depends  upon  approval  by 
MSHA  and  NIOSH,  the  Coast  Guard 
also  terminated  approval  of  those 
masks.  This  left  an  inconsistency  in  the 
regulations,  specifically  a  carriage 
requirement  for  equipment  no  longer 
available  with  the  appropriate 
approvals. 

In  1980  the  Coast  Guard  issued 
Navigation  and  Vessel  Inspection 
Circular  13-80  to  advise  its  personnel 
and  the  shipping  industry  that  it  would 
let  approved  pressure-demand  SCBA 
satisfy  the  carriage  requirements,  in  46 
CFR  35.30-2a  for  fresh-air  breathing 
apparatus.  The  Circular  was  to  iNX>\ide 
guidance  during  revision  of  die 
applicable  regulations. 

Regulations  have  required  gas  masks 
(devices  using  canisters  or  ctftridges) 
aboard  some  merdiant  vessels  to 
protect  against  specifCb  refrigerants  used 
by  those  vessels.  The  standards  of 
MSHA  and  NIOSH  in  30  CFR  part  11. 
subpart  I,  for  approval  of  gas  masks 
have  not  significantly  changed.  The 
NPRM  contemplated  upda^  the 
standards  in  46  CFR  part  180,  subpart 
160.011,  for  approval  of  gas  masks  by 
the  Coast  Guard,  not  removing  gas 
masks  from  aboard  merchant  vessels. 
However,  based  upon  responses  to  the 
NPRM,  this  final  rule  removes  gas 
masks  from  aboard  most  merchant 
vessels,  though  it  leaves  them  as 
elective  equipment  aboard  such  vetsels 
for  2  years. 

This  final  rule  updates  the  standards 
for  approval  of  SCSA;  requires  the  use 
of  SCBA.  instead  of  fr«sh-air  breathing 
apparatus,  aboard  tank  vessels;  and 
requires  the  use  of  SCBA,  instead  of  gat 
masks,  aboard  certain  other  OMrchant 
vessels.  Yet  it  allows  the  use  of 
previously  approved  gear  for  2  years  at 
long  as  the  gear  is  serviceable. 

Discussion  of  Comments  and  Changes 

Seven  letters  responded  to  the  NPRM. 
The  sources  were  two  operators  of 
vessels,  a  manufacturer  of  SCBA,  a 
safefy-equipment  assodation.  two 
Federal  agencies,  and  a  publiaher  of 
marine  textbooks. 

One  comment  asserted  diet  approval 
by  the  Coast  Guard  as  well  as  l^  MSHA 
and  NIOSH  would  be  redundant  that  it 
would  add  cost  without  safety,  that  this 
cost  would  discourage  aoanufaeturen 
frtim  seeking  approval  by  the  Coast 
Guard  because  of  the  linited  marine 
market  and  that  therefor*  merdiant 

I  would  lack  superior  SCBA.  ne 


comment  also  pointed  out  that  the 
standards  of  MSHA  an  NIOSH  indude  a 
wei^t  limit  and  that  for  the  Coast 
Guard  to  review  the  standards  would  be 
of  litde  benefit  If  approval  by  the  Coast 
Guard  is  unnecessary,  then  obviously 
markings  that  show  approval  by  the 
Coast  Guard  are  unnecessary.  Several 
comments  sought  darification  of  the 
standards  for  approval. 

The  Coast  Guard  reviewed  the 
standards  of  MSHA  and  NIOSH  in  30 
CFR  part  11  for  approval  of  devices 
intended  for  respiratory  protection 
during  entry  into  and  escape  finm 
atmosphnes  deficient  in  oxygen  or 
abundant  in  gases  and  vapors,  the 
standards  of  tljs  Coast  Guard  itself  in  46 
CFR  part  160.  iubpart  leaoil,  for 
approval  of  such  devices,  and  the 
records  maintained  under  the  latter 
subpart.  In  apppvin^  SCBA.  the  Coast 
Guard  considen  several  factora  dther 
not  covered  in  30  CFR  part  11  or  lacking 
suitable  standards:  the  physical  bulk  of 
the  device,  critical  in  the  confined 
passageways  of  a  ship;  the  potential  of 
the  device  for  igniting  a  combustible 
atmosphere;  the  minimum  service-life 
rating  of  the  device;  and  the  presence  or 
absence  on  the  device  of  a  full 
facepiece.  However,  a  review  of  its 
records  showed  that  it  had  not  withheld 
approval  frtim  any  device  on  account  of 
these  critical  fadore  in  over  a  decade,  if 
the  device  met  the  minimum  service-life 
rating  and  possessed  a  full  facepiece. 

Much  of  the  market  for  SCBA  belongs 
to  shoreside  fire  departments,  which  are 
also  concerned  about  the  physical  bulk 
of.  and  the  potential  for  igniting  a 
combustible  atmosphere  with,  the 
SCBA.  Market  forces,  therefore,  have 
been  driving  manufacturers  to  develop 
lighter,  lower-profile  SCBA  with  no 
obvious  potential  for  igniting  a 
combustible  atmosphere.  The  Coast 
Guard  has  oonduded  that  sqiarate 
approval  of  SCBA  for  use  aboard 
merchant  vessels  is  unnecessary  and 
that  this  final  rule  may  delete  the 
standard  for  approval  in  subchapter  Q 
without  degrad^  marine  safety. 

Three  omments  agreed  that  onfy 
pressurendemand  or  other  positive- 
nessure  SCBA  should  be  allowed 
because  of  the  potential  for  exposure  to 
atmospheres  IDLH.  In  addition.  NIOSH 
does  not  recommend  doced-drcuit 
devices  forfirefighting.  Therefore,  these 
requirements  (that  the  SCBA  be 
pressure-demand  and  open-drcuit). 
along  with  requirements  that  it  have  a 
full  facepiece  and  a  ninimum  service- 
life  rating  of  30  miautee,  now  appear  in 
each  subchapter  that  requires  a 
fireman's  or  emergency  outfit 

Two  comments  reooouiended 
adopting  all  or  parts  of  the  "Standard  on 


Self-Contained  Breathing  Apparatus  for 
Fire  Fightsn"  of  the  National  Fire 
Protection  Assodation  (NFPA),  NFPA 
1981.  This  standard  applies  only  to 
open-circuit  SCBA  and  requires 
pressure-demand  SCBA.  a  full  facepiece, 
and  approval  by  MSHA  and  NIOSH.  In 
addition,  it  requires  sii^flow  of  100  litera 
per  minute  (1pm)  while  that  of  MSHA 
and  NIOSH  requires  air-flow  of  just  40 
1pm.  This  higher  air-flow  ensures 
adequate  air  during  high  exertion  such 
that  positive  pressure  persists  in  the 
facepiece. 

The  Coast  Guard  reviewed  NFP^ 
1981,  compared  it  to  the  standard 
proposed  for  46  CFR  part  180.  subpart 
180011,  and  made  a  cursory  check  of 
SCBA  currently  approved  by  the  Coast 
Guard  to  see  whether  they  would  meet 
either  standard.  Again,  NFPA  1981 
applies  only  to  open-drcuit  SCBA  and 
requires  air-flow  of  100  Ipm;  further,  it 
does  not  allow  SCBA  that  can  be 
switdied  between  pressure-demand 
mode  and  positive-pressure  mode  (for 
donning  and  use). 

No  parallel  standard  for  dosed-drcuit 
devices  has  been  published.  (The  Coast 
Guard  currently  approves  dosed-circuit 
devices  and  would  have  to  consider 
them  separately.) 

Adoption  of  NFPA  1981  would  also 
make  obsolete  SCBA  that  the  Coast 
Guard  approves  but  that  either  would     / 
not  meet  the  air-flow  requirement  or 
could  be  switched  between  pressure- 
demand  mode  and  positive-pressure 
mode.  (Manufachuere  of  SCBA  will  alter 
existing  SCBA  to  meet  NFPA  1981  for 
about  $500  apiece.)  These  issues  are 
beyond  the  scope  of  this  rulemaking. 
Therefore,  the  Coast  Guard  is  not  now 
requiring  that  all  SCBA  meet  NFPA  1981. 

Also  beyond  the  scope  of  this 
rulemaking  are  four  issues  raised  by 
three  comments:  The  inadequacy  of 
SCBA  rated  at  30  minutes  for  use  in 
large  tankers;  die  need  for  maintenance, 
testing,  and  a  supply  of  spare  botUes  or 
a  means  of  refilling  bottles  at  sea:  the 
need  for  personnel  training  and  fit- 
testing;  and  the  use  of  the  NIOSH 
Respirator  Decision  Logic  (NIOSH  1981) 
for  choosing  respiratory  protection 
before  entering  confined  spaces.  This 
rulemaking  concerns  updating  standard* 
for  approval  l^  the  Coest  Guard  of 
breatUng  apparatus  and  gas  masks,  as 
well  as  updating  requirements  for  tjrpe 
of  equi|Hnent  The  Coast  Guard  agrees 
that  all  of  dieee  issues  should  figure  for 
eadi  v***d  on  the  baais  of  size, 
manning,  and  operation  of  eadi.  but  the 
Coast  Guand  does  not  have  open  a 
regulatory  proiect  to  address  these 
issue*,  (llii*  doe*  not  predude  a 
respoMible  ovmer  or  operator  fran 
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instituting  a  complete  program  of 
respiratory  protection.  For  more 
information  on  the  choice,  maintenance, 
and  use  of  protective  respirators, 
including  the  NIOSH  Respirator 
Decision  Logic,  consult  the  "NIOSH 
Guide  to  Industrial  Respiratory 
Protection."  NIOSH  Publication  87-116.) 
One  comment  indicated  that  the  rules 
in  title  30.  CFR.  on  testing  and  certifying 
respirators,  were  l>eing  revised:  that, 
under  proposed  42  CFR  part  84  (52  FR 
32402).  NIOSH  would  be  the  sole  agency 
for  approving  respirators,  except  for 
mine-emergency  respirators:  and  that 
the  Coast  Guard  should  modify  iU  rule 
to  require  the  use  of  NlOSH-approved 
respirators  upon  promulgation  of  42  CFR 
part  84.  The  Coast  Guard  has  taken  this 
comment  under  advisement. 

One  comment  stated  that  harnesses 
on  SCBA  are  neither  designed  nor 
intended  for  rescue  of  personnel  in 
emergencies,  and  suggested  requiring  a 
suitable  harness  with  each  lifeline.  A 
review  of  30  CFR  part  11  confirmed  that 
the  harnesses  on  SCBA  are  neither     > 
tested  nor  certified  for  rescue. 
Therefore,  the  Coast  Guard  has  clarified 
the  requirement  of  a  lifeline  to  include  a 
belt  or  8  suitable  harness. 

Two  comments  pointed  out  that 
enlightened  opinion  no  longer  holds 
negative-pressure  air-purifying 
respirators  (gas  masks)  adequate  for 
entry  into  spaces  with  atmospheres 
IDLH.  Such  atmospheres  may  form  in 
the  confined  spaces  of  a  reefer  because 
of  a  refrigerant  leak:  indeed,  this 
possibility  is  the  reason  behind  the 
historic  requirement  for  a  gas  mask. 
Subchapter  I-A.  Mobile  Offshore 
Drilling  Units,  requires,  in  46  CFR 
108.703.  that  each  unit  have  a  SCBA  to 
use  as  protection  against  a  refrigerant 
leak  and  lets  each  unit  count  the  SCBA 
in  the  fireman's  outfit  as  that  SCBA. 
This  approach  reduces  the  amount  of 
equipment  that  must  be  proctired. 
maintained,  and  trained  with.  As 
virtually  all  inspected  vessels  that  must 
have  gas  masks  for  protection  against 
refrigerant  leaks  also  have  fireman's 
outfits,  this  fin^l  rule  adopts  the 
approach  taken  in  subchapter  I-A. 
concerning  SCBA.  for  all  subchapters, 
concerning  gas  masks. 

One  of  the  comments  on  refrigerants 
came  from  NIOSH  and  pointed  out  that 
chlorofluorocarbon  113  (more  conmionly 
known  as  CFC-113  or  by  the  trade  name 
Freon  113  | ,  Genetron  | .  Halocarbon 
.  113  I .  or  Refrigerant  113  | )  serves  in  the 
marine  industry  not  only  as  a  refrigerant 
but  as  a  cleaning-solvent  CFC-113  does 
not  warn  of  its  presence  (it  is  nearly 
odoriess,  and  its  irritant  effects  are  only 
slight  and  transient  at  the  permissible- 
exposure  limit  set  by  the  Occupational 


Safety  and  Health  Administration):  has 
a  hi^  vapor-pressure,  which  results  In 
hazardous  concentrations  of  vapor, 
particulariy  in  confined  spaces:  and  is 
toxic  at  low  concentrations.  Each  owner 
or  operator  of  a  vessel  that  uses  CFC- 
113.  whether  as  a  refrigerant  or  as  a 
cleaning-solvent,  should  obtain  a  copy 
of  the  NIOSH  "Alert"  entiUed  "Request 
for  Assistance  in  Preventing  Death  from 
Excess  Exposure  to  Chlorofluorocarbon 
113  (CFC-113)".  NIOSH  documents  are 
available  from:  Publications 
Dissemination,  DSDTT:  National 
Institute  for  Occupational  Safety  and 
Health;  4676  Columbia  Parkway: 
Cincinnati,  OH  45226:  (513)  533-8287. 

The  existing  regulations  refer  only  to 
refrigeration  systems  using  ammonia; 
they  are  silent  with  regard  to 
refrigeration  systems  using 
fluorocarbons.  Ammonia  and 
fluorocarbons  differ  in  that  ammonia  is 
a  hazardous  gas.  while  fluorocarbons 
simply  displace  oxygen  in  an 
atmosphere  and  are  therefore 
asphyxiants.  Existing  Coast  Guard 
policy  (in  the  form  of  a  letter  dated 
February  6. 1987)  for  its  inspectors  and 
the  marine  industry,  however,  does  refer 
to  systems  using  ammonia  and 
fluorocarbons.  "This  rulemaking  intends 
to  incorporate  that  policy  into  the 
regulations. 

The  policy  stated  that  the  regulations 
in  existence  at  the  time  governed  every 
vessel  with  any  refrigeration  unit  using 
ammonia  to  refrigerate  any  space  with  a 
volume  of  more  than  20  cubic  feet.  It 
also  stated  that,  for  vessels  with  any 
refrigeration  unit  using  fluorocarbons  to 
reMgerate  any  space  with  a  volume  of 
more  than  1000  cubic  feet,  a  ratio 
between  the  amount  of  fluorocarbons  in 
the  system  and  the  volume  of  the 
refrigerated  space  had  to  be  calculated. 
The  outcome  of  the  calculation  would 
then  determine  whether  respiratory 
protection  would  be  required.  This 
policy  for  ammonia  has  been 
incorporated  into  this  final  rule;  this 
policy  for  fluorocarbon  systems  has 
been  too,  but.  for  simplicity,  without  the 
calculation.  This  final  rule  will  require 
that  every  vessel  with  any  refrigeration 
unit  using  fluorocarbons  to  refrigerate 
any  space  with  a  volume  or  more  than 
1000  cubic  feet  be  equipped  with 
respiratory  protection. 

One  comment  recommended 
immediate  steps  to  remove  oxygen- 
generating  (OBA-style)  SCBA  from 
commercial  vessels  and  objected  to  the 
3-year  phase-out  observing  that  oxygen 
canisters  pose  potential  hazards  of  fire 
or  explosion  in  certain  environments. 

OBA-style  SCBA  have  a  long  history 
of  use  aboard  seagoing  vessels  because 
they  are  compact  their  canisters  are 


small  and  easy  to  store  (compared  to  the 
bottles  of  air  on  most  supplied-air 
SCBA).  and  they  provide  a  long 
operating  time  for  each  charge  (up  to  45 
minutes).  The  Coast  Guard  has 
withdrawn  its  approvals  for  these 
devices  because  MSHA  and  NIOSH 
have  withdrawn  their  approvals  for 
them.  However,  the  Coast  Guard  has  left 
them  in  use  aboard  merchant  vessels 
governed  by  these  subchapters  as  long 
as  they  are  serviceable.  Although  they 
could  present  a  hazard  if  not  used  or 
disposed  of  property,  this  hazard  is  well 
known  in  the  marine  industry  no 
casualties  have  occurred  involving  them. 
To  speed  their  removal  from  commercial 
vessels  while  allowing  for  their  orderly 
replacement  this  final  rule  limits  their 
remaining  service  life  to  2  years,  the 
period  for  which  most  certificates  of 
inspection  are  valid. 

In  the  "grandfather"  clauses  for  this 
final  rule,  the  Coast  Guard  has  been 
careful  to  ensure  the  removal  of 
outdated  existing  equipment  after  2 
years  while  allowing  other  existing 
equipment  to  stay  in  use.  Many  of  the 
SCBA  currently  aboard  merchant 
vessels  hold  valid  approvals  from 
MSHA  and  NIOSH.  as  well  as  from  the 
Coast  Guard  under  subchapter  Q.  The 
Coast  Guard  does  not  intend 
replacement  of  this  equipment  under 
this  rule. 

One  comment  asked  that  "merchant 
vessel"  be  defined  to  clarify  whether  the 
final  rule  would  apply  to  vessels  such  as 
icebreakers,  supply  vessels,  or  barges 
used  to  support  drilling  on  the  outer 
continental  shelf. 

While  the  preamble  employs 
"merchant  vessels"  to  generically 
describe  its  application,  the  final  rule 
itself  specifically  applies  to  vessels 
inspected  under  46  CFR  subchapters  D. 
H.  L  I-A.  R.  and  U.  If  a  vessel  falls 
withbi  Coast  Guard  jurisdiction  under 
one  of  those  subchapters,  the  Coast 
Guard  reviews  the  requirements  for 
breathhig  apparatiis  relative  to  that 
vessel. 

A  final  rule  for  uninspected 
commercial  fishing  industry  vessels 
(under  subchapter  C)  was  published  in 
the  Federal  Register  (56  FR  40364)  on 
August  14, 1991.  That  rule  became 
effective  on  September  15. 1991;  it 
included  at  46  CFR  28.205  requirements 
for  SCBA  that  anticipated  those  of  this 
final  rule  but  that  did  not  anticipate 
them  exactly.  Therefore,  this  final  rule 
originally  aimed  at  among  many  other 
things,  updating  i  28.205  with 
requirements  like  those  applicable  to  the 
rest  of  the  subchapters  treated  here. 
However,  if  those  requirements  became 
effective  for  uninspected  commercial 


fishing  industry  vessels,  a  number  of 
those  vessdf  not  previously  needing 
SCBA  would  have  to  obtain  them.  To 
allow  the  owners  and  operators  of  those 
potentially  sfiiected  vessels  the 
opportunify  to  comment  on  this 
proposed  requirement  this  final  rule  is 
not  amending  subchapter  C.  Instead,  the 
updating  of  SCBA  requirements  for 
uninspected  oommerciat  fishing  industry 
vessels  will  become  the  subject  of  a 
future  notice  of  proposed  rulemaking. 

To  implement  this  change — from 
approval  by  the  Coast  Guard  to 
approval  by  MSHA  and  NIOSH— the 
Coast  Guard  reviewed  and  tmiended  the 
requirements  for  respiratory  equipment 
in  Subchapters  D,  H.  I  I-A,  R,  and  U  to 
provide  for  a  phase-in. 

For  vessels  inspected  under 
subchapter  D,  Tank  Vessels,  the  change 
amounts  to  a  substitution  of  SCBA  for 
hose  masks. 

For  vessels  inspected  under 
Subchapter  H.  Passenger  Vessels,  the 
impact  of  this  final  rule  appears  to  be 
more  significant  because  the  current 
regulations  in  46  CFR  part  77,  subpart 
77.30  (dating  from  1962).  allow  the 
substitution  of  'Type  N.  Universal  Gas 
Masks"  for  some  SCBA  on  passenger 
vessels  in  domestic  service.  Under  this 
final  rule  gas  masks  are  no  longer 
acceptable  for  fire-fighting.  Further,  the 
requirement  for  SCBA  hi  46  CFR  77.30-5, 
which  allows  the  substitution  of  gas 
masks  for  some  of  them,  applies  only  to 
vessels  with  staterooms  for  passengers. 
Few  vessels  remain  in  the  U.S.  domestic 
fleet  that  are  inspected  under 
Subchapter  H  and  have  staterooms.  An 
informal  survey  of  several  oflices  of  the 
Coast  Guard  that,  under  Subchapter  H. 
regularly  inspect  vessels  with 
staterooms  for  passengers  found  no 
instances  in  which  gas  masks  are  being 
used  instead  of  SCBA.  Therefore,  the 
Coast  Guard  has  determined  that  the 
impact  of  this  change,  if  any,  is  minor. 

For  vessels  inspected  under 
Subchapter  I.  Cargo  and  Miscellaneous 
Vessels,  this  change  amounts  to  an 
upgrade  of  the  older  SCBA  left  aboard, 
which  were  placed  aboard  before  1980, 
and  to  a  substitution  of  SCBA  for  gas 
masks  on  vessels  with  large 
refrigeration  units.  As  this  final  rule 
allows  the  SCBA  required  for  fire- 
fighting  also  to  be  used  for  protection 
from  refrigerants,  the  way  they  already 
are  aboard  vessels  inspected  under 
subchapter  I-A,  Mobile  Offshore 
Drilling  Units,  the  Coast  Guard  has 
determined  that  the  impact  of  this 
change  is  minor. 

Changes  to  subchapters  I-A,  R.  and  U 
follow  those  being  made  ta  subchapter  L 


DraMag  lafbmiatkai 

The  principal  persons  involved  in 
draft&ig  this  document  are  Lieutenant 
Commander  Marie  A.  Grossettl  and 
Lieutenant  Commander  Mark  G. 
VtmHaverbeke.  former  Project 
Managers,  both  of  the  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection,  and  Mr.  Patrick  J.  Murray, 
Project  Attorney,  of  the  Office  of  Cldef 
Counsel. 

Regulatocy  BvahiattoB 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034 
(February  28, 1979)).  The  cost  of  a  new" 
SCBA.  including  a  spare  charge,  was 
quoted  by  one  major  manufacturer  as 
$2000.  However,  the  information 
available  to  the  Coast  Guard  indicates 
that  the  number  of  fresh-air  breathing 
apparatus  and  SCBA  that  would  have  to 
be  replaced  by  new,  approved  SCBA 
under  this  final  rule  is  limited.  As 
previously  discussed,  fresh-air  breathing 
apparatus  have  not  been  allowed  as 
new  or  replacement  equipment  since 
1960.  Therefore,  the  cost  of  this 
rulemaking  to  industry  will  be  minimal, 
and.  therefore,  the  Coast  Guard 
considers  a  full  regulatory  evaluation  to 
be  unnecessary. 

SmaU  Entities 

Because  it  expects  the  impact  to  be  , 
minimal,  the  Coast  Guard  certifies  under 
section  S05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  InfocmatioD 

.    This  final  rule  deletes  the 
requirements  for  collection  of 
information  now  in  46  CFR  part  100. 
subpart  160.011,  and  adds  no  new 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  subsection  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  $eq.). 

Environmental  Impact 

The  Coast  Guard  has  thorou^y 
reviewed  this  final  rule  and  has 
determined  it  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.  of  Commandant 
Instruction  Mie475.lB.  It  has  prepared  a 
Determination  of  Categorical  Exclusion 
and  has  placed  it  in  the  rulemaking 
docket 


Federalism 

The  Coast  Guard  has  analysed  this 

final  rule  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
implications  for  federaUsm  to  warrant 
the  preparation  of  a  Federalism 
Assessment  This  rule  updates  the 
requirements  for  approval  and  carriage 
of  specific  safety  equipment  aboard 
commercial  vessels,  llie  authority  to 
regulate  equipment  aboard  commercial 
vessels  operating  in  U.S.  waters  is 
committed  to  the  Coast  Guard  by 
statute.  Furthermore,  since  commercial 
vessels  tend  to  move  from  port  to  port  in 
the  national  marketplace,  approval  and 
carriage  requirements  for  safety 
equipment  is  a  matter  for  which 
regulations  should  be  of  national  scope 
to  avoid  unreasonably  burdensome 
variances.  Therefore,  the  Coast  Guard 
intends  this  rule  to  preempt  State  action 
addressing  the  same  matter. 

List  of  Subjects 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety! 
Navigation  (water).  Occupational  safety 
and  health,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  77 

Marine  safety.  Navigation  (water). 
Passenger  vessels. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  106 

Fire  prevention,  Marine  safety, 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  160 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeoing 
requirements,  Schools.  Seamen.  Vessels. 

46  CFR  Pari  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements,  Schools,  Vessels. 

46  CFR  Part  19S 

Marine  safety.  Navigation  (water), 
Oceanographic  research  vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  title 
46,  chapter  I,  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  39-(  AMENDED] 

1.  The  citation  of  authority  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306. 
3703.  6101;  49  U.S.C.  App.  1804:  E.0. 11735.  38 
FR  21243.  3  CFR  1971-1975  Comp..  p.  793;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p.  277: 
49  CFR  1.46. 

2.  Section  35.30-20  is  amended  by 
revising  paragraphs  (c)(1).  (c)(2).  and  (d) 
to  read  as  follows: 

S35JO-20    Ein«r9«oey  equipment— TB/ 


(c)*  •  * 

(1)  One  pressure-demand,  open- 
circuit,  self-contained  breathing 
apparatus,  approved  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  having  at  a  minimum  a  30- 
minute  air  supply,  a  full  facepiece.  and  a 
spare  charge. 

(2)  One  lifeline  with  a  belt  or  a 
suitable  harness. 

(d)  A  supplied-air  respirator 
previously  approved  under  part  160. 
subpart  160.011.  of  this  chapter  may 
continue  in  use  used  as  required 
equipment  until  November  23. 1994.  if  it 
was  part  of  the  vessel's  equipment  on 


November  23. 1992.  and  as  long  as  it  is 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge. 
Marine  Inspection.  A  self-contained 
compressed-air  breathing  apparatus 
previously  approved  by  MSHA  and 
NIOSH  under  part  160.  subpart  180.011. 
of  this  chapter  may  continue  in  use  as 
required  equipment  if  it  was  part  of  the 
vessel's  equipment  on  November  23. 
1992.  and  as  long  as  it  is  maintained  in 
good  condition  to  Ihe  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection. 

3.  Section  35.40-20  is  revised  to  read 
as  follows: 
(3S.4O-20    Emergency  equipment— TB/ 


Each  locker  and  space  where 
emergency  equipment  is  stowed  must  be 
marked  "EMERGENCY  EQUIPMENT' 
or  "SELF-CONTAINED  BREATHING 
APPARATUS ".  as  appropriate. 

PART  77-1  AMENDEDl 

4.  The  citation  of  authority  for  part  77 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.0. 12234. 45  FR 
58801,  3  CFR  1980  Comp..  p.  277;  49  CFR  1.46. 

5.  Section  77.30-1  is  revised  to  read  as 
follows: 

TABLE  77.30-10(a) 


f  77^^-1   AppfcaUon. 

This  subpart  except  S  77.30-90. 
applies  to  each  vessel  that  is  not  on  an 
international  voyage  and  is  contracted 
for  on  or  after  November  23. 1992.  Each 
vessel  that  is  not  on  an  international 
voyage  and  is  contracted  for  before 
November  23. 1992.  must  satisfy  S  77.30- 

6.  Section  77.30-5  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

{77.30-5    QeneraL 

(a)  Each  self-contained  breathing 
apparatus  must  be  of  the  pressure- 
demand,  open-circuit  type,  approved  by 
the  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  and  have  at 
a  minimum  a  30-minute  air  supply  and  a 
full  facepiece. 

(b)  The  self-contained  breathing 
apparatus  required  as  part  of  the 
emergency  outfit  may  be  used  as 
protection  against  gas  leaking  from  a 
refrigeration  unit. 
***** 

7.  Section  9  77.30-10  is  amended  by 
revising  Table  77.30-10(a)  and 
paragraph  (b)  to  read  as  follows: 

{77.30-10   Stowage. 


Service 


Ocean  and  coastwise,  not  on  an  iniemational  voyage.. 


Number  ol  passenger  staterooms 


Great  Lakes,  and  lakes.  t>ays.  and  sounds . 


Rivers.. 


0  to  49 

SO  to  100 ... 
Over  100.... 

0  to  49 - 

50  to  100... 
Over  100... 

0  to  49 

50  to  100- 
Over  100..., 


Self- 
contained 


apparatus 


SeN- 
contained 
breathing 
apparatus 

tor 
reWgera- 

hnrt  > 


Flame 
satety 
lamp* 


,„«^.o.,.,....«^,,»,^^.,^.~»g^^ 


'  Required  0o«y  on  vessels  eqmppeo  wtm  any  rBinHo.auu.iM.-.  ^2"  "j;  IT;;!  ««„  inhh  «Aic 
retngw^unrt  i»ing  floorocartjons  to  retngerate  any  space  with  a  vokime  of  more  than  1000  cub«  i 


(b)  If  a  separate  self-contained 
breathing  apparatus  is  maintained  for 
protection  against  gas  leaking  from  a 
refrigeration  unit,  it  must  be  slowed 
convenient  to.  but  outside  of.  the  spaces 
containing  the  refrigeration  equipment. 
•        *        •        •        • 

8.  Section  77.30-90  is  revised  to  read 
as  follows: 


{77.30-90    Veeeeto  contracted  for  before 
Novimbw  23, 1992. 

Vessels  contracted  for  before 
November  23. 1992.  must  meet  the 
following  recjtiirements: 

(a)  Each  vessel  must  satisfy  SS  77.30-5 
through  77.30-15  concerning  the  number 
of  items  and  the  method  of  stowage  of 
equipment. 

(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  specifications  set  forth  in 
I  77.30-5.  may  continue  in  service  as 


long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection; 
but  each  item  in  an  installation  or  a 
replacement  mjist  meet  all  applicable 
specifications. 

(c)  After  November  23. 1994.  each 
respirator  must  either  satisfy  fi  77.30- 
5(a)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  160.  subpart  160.011.  of  this  chapter. 


9.  Section  77.35-1  is  revised  to  read  as 
follows: 


{77JS-1 

This  subpart,  except  {  77.35-90. 
applies  to  each  vessel  that  is  on  an 
international  voyage  and  is  contracted 
for  on  or  after  November  23, 1992.  Each 
vessel  that  is  on  an  international  voyage 
and  is  contracted  for  before  November 
23, 1992,  must  satisfy  {  77.35-90. 

10.  Section  77.35-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{77.35-5    GenaraL 
***** 

(b)  Each  self-contained  breathing 
apparatus  must  be  of  the  pressure- 
demand,  open-circuit  type,  approved  by 
the  Mine  Siafety  and  Health 
Administration  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  and  have  at 
a  minimum  a  30-minute  air  supply  and  a 
full  facepiece. 
*        *        •        •        • 

11.  Section  77.35-10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{77.35-10    Fireman's  outfit 

(a)  Each  fireman's  outfit  must  consist 
of  one  self-contained  breathing 
apparatus,  one  lifeline  with  a  belt  or  a 
suitable  harness,  one  flashlight  one 
flame  safety  lamp,  one  rigid  helmet 
boots  and  gjoves.  protective  clothing, 
and  one  fire  ax. 


12.  Section  77.35-90  is  revised  to  read 
as  follows: 

{77.35-90    Veeseto  contracted  for  before 
November  23, 1992. 

Vessels  contracted  for  before 
November  23. 1992,  must  meet  the 
following  requirements: 

(a)  Each  vessel  must  satisfy  {§  77.35-5 
through  77.35-20  concerning  the  number 
of  items  and  the  method  of  stowage  of 
equipment. 

(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  specifications  set  forth  in 
S  77.35-5.  may  continue  in  service  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 

.  Officer  in  Charge.  Marine  Inspection; 
but  each  item  in  an  installation  or  a 
replacement  must  meet  all  applicable 
specifications. 

(c)  After  November  23. 1994.  each 
respirator  must  either  satisfy  S  77.35- 
5(b)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  160,  subpart  160.011.  of  this  chapter. 


PART  96-{  AMENDED] 

13.  The  citation  of  authority  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.0. 12234,  45  FR 
S8801,  3  CFR.  1960  Comp..  p.  277;  49  CFR  1.46. 

14.  Subpart  96.30  of  part  96  is  revised 
to  read  as  follows: 

Subpart  9aJ0    Protection  From 


96.30-1    Application. 

96.30-S    General. 

96.30-15    Self-contained  breathing 

apparatus. 
96.30-90    Vessels  contracted  for  before 

November  23, 1992. 

Subpart  96.30— Protaction  From 
Rafrigaranta 

{96.30-1    AppNcation. 

(a)  This  subpart,  except  {  96.30-^. 
applies  to  each  vessel  that  is  contracted 
for  on  or  after  November  23. 1992.  and  is 
equipped  with  any  refrigeration  unit 
using — 

(1)  Ammonia  to  refrigerate  any  space 
with  a  volume  of  more  than  20  cubic 
feet;  or 

(2)  Fluorocarbons  to  refrigerate  any 
space  with  a  volimie  of  more  than  1000 
cubic  feet 

(b)  Each  vessel  that  is  contracted  for 
before  November  23, 1992.  must  satisfy 
S  96.30-90  if  it  is  equipped  with  any 
refrigeration  unit  using — 

(1)  Ammonia  to  refrigerate  any  space 
with  a  volume  of  more  than  20  cubic 
feet;  or 

(2)  Fluorocarbons  to  refrigerate  any 
space  with  a  volume  of  more  than  1000 
cubic  feet. 

{96.30-5    GenaraL 

(a)  Each  self-contained  breathing 
apparatus  must  be  of  the  pressure- 
demand,  open-circuit  type,  approved  by 
the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  have  at  a  minimum  a  30- 
/ninute  air  supply,  a  full  facepiece.  and  a 
spare  charge. 

(b)  All  equipment  shall  be  maintained 
in  an  operative  condition,  and  it  shall  be 
the  responsibility  of  the  master  and 
chief  engineer  to  ascertain  that  a 
sufficient  number  of  the  crew  are 
familiar  with  the  operation  of  the 
equipment 

{96.30-16    SeH-contalned  breathing 
apparatus. 

(a)  Each  vessel  must  have  a  self- 
contained  breathing  apparatus  for  use 
as  protection  against  gas  leaking  from  a 
refrigeration  unit 


(b)  The  self-contained  breathing 
apparatus  required  by  paragraph  (a)  of 
this  section  may  be  one  of  those 
required  by  fi  96.35-10. 

{96.30-90    Vaaaaia  contracted  for  More 
Novemoer  23, 1992* 

Vessels  contracted  for  before 
November  23. 1992.  must  meet  the 
following  requirements: 

(a)  Each  vessels  must  satisfy 

fi  fi  96.30-5  through  96.30-15  concerning 
the  number  of  items  and  method  of 
stowage  of  equipment. 

(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  specifications  set  forth  in 
fi  96.30-5,  may  continue  in  service  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection; 
but  each  item  in  an  installation  or  a 
replacement  must  meet  all  applicable 
specifications. 

(c)  After  November  23. 1994,  each 
respirator  must  either  satisfy  fi  96.30- 
5(a)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  160.  subpart  160.011,  of  this  chapter. 

15.  Section  96.35-1  is  revised  to  read 
as  follows: 


{96.35-1 

This  subpart,  except  fi  96.35-90. 
applies  to  each  vessel  that  is  on  an 
international  voyage  and  is  contracted 
for  on  or  after  November  23, 1992.  Each 
vessel  that  is  on  an  international  voyage 
and  is  contracted  for  before  November 
23, 1992,  must  satisfy  {  96.35-90. 

16.  Section  96.35-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{96.35-5    GeneraL 
•        •        *        •        • 

(b)  Each  self-contained  breathing 
apparatus  must  be  of  the  pressure- 
demand,  open-circuit  type,  approved  by 
the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  and  have  at 
a  minimum  a  30-minute  air  supply  and 
full  facepiece. 

17.  Section  96.35-10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{96.35-10    Fireman's  outfit 

(a)  Each  fireman's  outfit  must  consist 
of  one  self-contained  breathing 
apparatus,  one  lifeUne  with  a  belt  or  a 
suitable  harness,  one  flashlight,  one 
flame  safety  lamp,  one  rigid  helmet 


/  Vol  57.  No.  206  /  Friday.  October  28.  1992  /  Rttlw  and  RegulatioM 


Fadanl  Regbtar  /  Vol  57.  No.  206  /  Friday.  October  23.  1992  /  Ruleg  and  Regulations        48327 


boots  and  gloves,  protective  dotfiing. 

and  ooe  fire  ax. 

•        •        •        •        * 

18.  Section  96.35-«0  is  revised  to  read 
as  follows: 

(96.3S-90    Veaeato  contracted  for  before 
November  23, 1M2. 

Vessels  contracted  for  before 
November  23, 1992.  must  meet  the 
following  requirements: 

(a)  Each  vessel  must  satisfy  §  S  96.35- 
5  through  96.35-20  concerning  the 
number  of  items  and  method  of  stowage 
of  equipment. 

(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  speciHcations  set  forth  in 
i  96.35-5,  may  continue  in  service  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection: 
but  each  item  in  an  installation  or  a 
replacement  must  meet  all  applicable 
specification*. 

(c)  After  November  23, 1904.  each 
respirator  must  either  satisfy  (  96.35- 
5(b)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  lea  subpart  160.011.  of  this  chapter. 


21.  Section  10a709  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

|loa.7f»9   8sN-€oiiialnadkf«Mtiin9 


(a)  Each  unit  must  be  equipped  with  a 
self-contained  breathing  apparatus 
described  in  i  10e.497(a)  to  use  as 
protection  against  gas  leaking  from  a 
refrigeration  unit  if  it  is  equipped  with 
any  refrigeration  unit  using — 

(1)  Ammonia  to  refrigerate  any  space 
with  a  volume  of  more  than  20  cubic 
feet;  or 

(2)  Fluorocarbons  to  refrigerate  any 
space  with  a  volume  of  more  than  1000 
cubic  feet 


PART  160-{AMENDED] 

22.  The  citation  of  authority  for  part 
160  continues  to  read  as  follows: 

AudMfity:  46  U.S.C  3306.  3703,  4101  and 
4302;  EO.  12234,  45  FR  58801.  3  CFR.  1880 
Comp..  p.  277;  48  CFR  1.46. 

Subpart  l60.011-{R«nov«d  and 
Raaarvad] 

23.  Subpart  1004)11  of  part  160  is 
removed  and  reserved. 


PART  106— (AMENDED! 

19.  Tbe  citation  of  authority  for  part 
106  continues  to  read  as  follows: 

(VMlhnrilr  43  US.C  1333: 46  VS.C.  3120. 
3306.  S1S6:  48  CFR  1.46. 

2a  Section  108.497  is  amended  by 
revising  paragraphs  (a)  and  (dMl)  as 
follows: 

1106.497    RrenMn's  outttta. 
•        •        •        •        • 

(a)  A  pressure-demand,  open-circuit, 
self-contained  breathing  apparatus, 
approved  by  the  Mine  Safety  and  Health 
Administratton  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  having 
at  a  minimum  a  30-minute  air  supply,  a 
full  facepiece.  and  a  spare  charge;  but  a 
self-contained  compressed-air  breathing 
apparatus  previously  approved  by 
MSHA  and  NIOSH  under  pari  160, 
subpart  160  Oil,  of  this  chapter  may 
continue  in  use  as  required  equipment  if 
it  was  part  of  the  vessel's  equipment  on 
November  23, 1992,  and  as  long  as  it  is 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection: 

(d)  *  •  • 

(1)  Is  atUched  to  a  belt  or  a  suitable 
harness; 


PART  167-(AMENDED1 

24.  The  citation  of  authority  for  part 
167  continues  to  read  as  follows: 

Aulkarity:  46  US.C  3306. 6101, 6106:  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

25.  Section  167.45-60  is  revised  to  read 
as  follows: 

I167.4S-60    EmerBency  taeall*« 
apparatus  and  flame  safety  lampa. 

Each  nautical-school  ship  must  be 
equipped  with  the  following  devices: 

(a)  Two  pressure-demand,  open- 
circuit  self-contained  breathing 
apparatus,  approved  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  having  at  a  minimum  a  30- 
minute  air  supply,  a  full  facepiece,  and  a 
spare  charge  for  each.  A  supplied-air 
respirator  previously  approved  under 
part  180,  subpart  180.011.  of  this  chapter 
may  continue  in  use  as  required 
equipment  until  November  23, 1994,  if  it 
was  part  of  the  vessel's  equipment  on 
November  23, 1992.  and  as  long  as  It  is 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge. 
Marine  Inspection.  A  self-contained 
compressed-air  breathing  apparatus 
pre^ously  approved  by  MSHA  and 
NIOSH  under  part  160,  subpart  180.011, 
of  this  chapter  may  continue  in  use  as 


required  equipment  if  It  was  part  of  the 
vessel's  equipment  on  November  23. 
1992.  and  as  long  as  it  is  maintained  In 
good  condition  to  the  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection. 

(b)  Oi»e  flame  safety  lamp  approved 
by  the  Coast  Guard  or  Navy. 

PART  ie»-(AMENDEO] 

26.  The  citation  of  authority  for  part 
169  continues  to  read  as  fellows: 

Authority:  33  U.S.C.  1321()):  46  U.S.C  3306, 
5115.  6101;  E.0. 11735,  38  FR  21243,  3  CFR. 
1971-1975  Comp..  p.  793:  48  CFR  1.45, 1.46: 
i  169.117  also  issued  under  the  authority  of  44 
U.aC  3507. 

27.  Section  169.717  is  ameiKled  by 
revising  paragraph  (a)  to  read  as 
follows: 

1 168.717   Fheman's  owtfR. 

(a)  Each  vessel  greater  than  120  feel 
but  less  than  150  feet  in  length  must 
carry  one  fireman's  outfit  consisting  of— 

(1)  One  pressure-demand,  open- 
circuit  self-contained  breathing 
apparatus,  approved  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  having  at  a  minimunk  a  30- 
minute  air  supply  and  a  full  facepiece: 
but  a  self-contained  compressed-air 
breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  lea  subpart  160.011.  of  this  chapter 
may  continue  in  use  as  required 
equipment  if  it  was  part  of  the  vessel's 
equipment  on  November  23. 1992.  and  as 
long  as  it  is  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection; 

(2)  One  lifeline  with  a  belt  or  a 
suitable  harness; 

(3)  One  approved  flame  safety  lamp; 

(4)  One  flashlight  listed  by  an 
Independent  testing  laboratory  as 
suitable  for  use  In  hazardous  locations: 

(5)  One  fire  ax: 

(6)  Boots  and  gloves  of  rubber  or  other 
electrically  noncoaducting  material; 

(7)  A  rigid  helmet  that  provides 
eflective  protection  against  impact;  and 

(8)  Protective  clothing. 


Subpart  196.30   PiolecMon  From 


PART  1»5-{AMSIDE0] 

28.  The  citation  of  authority  for  part 
195  continues  to  read  as  follows: 

AudMttty:  46  U.&C.  2113. 3306: 49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801.  3  CFR, 
1980  Comp.,  p  277;  48  CFR  1.46. 

29.  Subpart  195.30  of  part  195  is 
revised  to  read  as  follows: 


195.30-1    Application. 

195.30-6    General. 

196J0-18    Self-contained  breathing 

apparatus. 
195.30-90    Vessels  contracted  for  before 

November  23, 1982. 
■^   Subpart  165.30   Piuiecllon  From 
RefriQeranta 

(a)  This  subpart,  except  1 195.30-90. 
applies  to  each  vessel  that  is  contracted 
for  on  or  after  November  23, 1992,  and  is 
equipped  with  any  refrigeration  unit 
using — 

(1)  Ammonia  to  refrigerate  any  space 
with  a  volume  of  more  than  20  cubic 
feet;  or 

(2)  Fluorocarbons  to  refrigerate  any 
space  with  a  volume  of  more  than  1000 
cubic  feet. 

(b)  Each  vessel  that  is  contracted  for 
before  November  23, 1982,  must  satisfy 
S  195.30-40  if  it  is  equipped  with  any 
refiigeration  imit  using — 

(1)  Ammonia  to  refrigerate  any  space 
with  a  volume  of  more  than  20  cubic 
feet,  or 

(2)  Fluorocarbons  to  refrigerate  any 
space  with  a  volume  of  more  than  1000 
cubic  feet. 

919S-30-5   QeneraL 

(a)  Each  self-contained  breathing 
apparatus  must  be  of  the  pressure- 
demand,  open-circuit  type,  approved  by 
the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  and  have  at 
a  minimum  a  30-minute  air  supply,  a  full 
facepiece,  and  a  spare  charge. 

(b)  All  equipment  shall  be  maintained 
in  an  operative  condition,  and  it  shall  be 
the  responsibility  of  the  master  and 
chief  engineer  to  ascertain  that  a 
sufficient  nimiber  of  the  crew  are 
familiar  with  the  operation  of  the 
equipment 

§186.30-15   Self-comalwedbrsathliig 


(a)  Each  vessel  most  have  a  self- 
contained  breathing  apparatus  for  use 
as  protection  against  gas  leaking  from  a 
refrigeration  unit 

(b)  The  self-contained  breathing 
apparatus  required  by  paragraph  (a)  of 
this  section  may  be  one  of  those 
required  by  i  195.35-10. 


(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  specifications  set  forth  in 

fi  195.30-5,  may  continue  in  service  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection; 
but  each  item  in  an  installation  or  a 
replacement  must  meet  all  applicable 
specifications. 

(c)  After  November  23. 1094.  each 
respirator  must  either  satisfy  3  195.30- 
5(a)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  160,  subpart  160.011.  of  this  chapter. 

30.  Section  195.35-1  is  revised  to  read 
as  follows: 

{195.35-1    Application. 

(a)  This  subpart,  except  f  19S.3&-90. 
applies  to  each  vessel,  other  than  an 
unmanned  barge,  contracted  for  on  or 
after  November  23. 1992. 

(b)  Each  vessel,  other  than  an 
unmanned  baige,  contracted  for  before 
November  23. 1992.  most  satisfy 

S  195.35-90. 

(c)  All  unmanned  bai:ges  are  exempt 
from  the  requirements  in  this  subpart 
However,  if  any  unmanned  barge  carries 
a  fireman's  outfit,  the  outfit  must  meet 
the  requirements  in  this  subpart  for  such 
outfits  aboard  manned  barges. 

31.  Section  195.35-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1188.88-80    Vl 

betors  Newewibsr  23, 1882. 

Vessels  contracted  for  before 
November  23. 1992.  must  meet  the 
following  requirements: 

(a)  Each  vessel  must  satisfy  1 1 195.30- 
6  through  195.30-15  concerning  the 
number  of  items  and  method  of  stowage 
of  equipment 


S1M.35-5   Oenmir'  ^ 

(b)  Each  self-^ntained  breathing 
apparatus  mustibe  of  the  pressure- 
demand,  open-drcuit  type,  approved  by 
the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  and  have  at 
a  minimum  a  30-minute  air  supply  and  a 
full  facepiece. 
•        *        *        •        * 

32.  Section  195.35-10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S19S.3&-10   FIrsman'a  outm. 

(a)  Each  fireman's  outfit  must  consist 
of  one  self-contained  breathing 
apparatus,  one  lifeline  with  a  belt  or  a 
suitable  bamesa,  one  flashlight  one 
flame  safety  lamp,  one  rigid  helmet 
boots  and  ^oves,  protective  clothing, 
and  one  fire  ax. 

33,  Section  195.35-80  is  revised  to  read 
as  follows: 


S  186.35-80   Vessalecontraelad  for  before 

November  23.  isaz. 

Vessels  contracted  for  before 
November  23, 1902,  must  meet  the 
following  requirements: 

(a)  Each  vessel  must  satisfy  S§  195.35- 
5  through  195.35-20  concerning  the 
number  of  items  and  method  of  stowage 
of  equipment. 

(b)  Items  of  equipment  previously 
approved,  but  not  meeting  the 
applicable  specifications  set  forth  in 

S  195.35-6,  may  continue  in  service  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection: 
but  each  item  in  an  installation  or  a 
replacement  must  meet  all  applicable 
specifications. 

(c)  After  November  23, 1994,  each 
respirator  must  either  satisfy  S  195.35- 
5(b)  or  be  a  self-contained  compressed- 
air  breathing  apparatus  previously 
approved  by  MSHA  and  NIOSH  under 
part  160,  subpart  160.011,  of  this  chapter. 

Dated:  September  9, 1982. 
AXHenn. 

Rear  Admiral,  US.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  92-25755  Filed  10-22-82: 8:45  am] 
BHXSia  coot  4S1S-M-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP6E8447/R11S8;FIII^188-81  , 

RtN207O-AB78 

PaaMcida  Tolaranc*  for  Caduaaf oa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACnotc  Final  rule. 


;  This  document  establishes  a 

2-year  time-limited  tolerance  for 
residues  of  the  nematicide/insecticide 
cadusafos.  O^thyl  S,S-  bis(l- 
methylpropyl)  phosphorodithioate,  in  or 
on  the  raw  agricultural  commodity 
(RAC)  bananas  at  0.01  part  per  million 
(ppm).  l^is  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  nematicide/insecticide  was 
requested  by  tbe  FMC  Corp. 
8FF8CTIV8  DA'TC  This  regulation 
becomes  elective  October  23, 1982. 


:  Written  objections, 

identified  by  the  document  control 
number,  [n>  6E3447/R1159].  may  be 
submitted  to:  Hearing  Qtik  (A-110). 
Environmental  Protection  Agency,  nn. 
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M370e.  401 M  St,  8W..  Washington.  DC 

204ea 

TON  RNiTMni  wTOwaa-now  contact:  By 

mail:  Robert  A.  Forrest  Product 
Manager  (PM 14).  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  219. 
CM  #2, 1921  lefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-30S«>00. 
tU^rinKNTANV  WITONIiaTION-  In  the 
Fedend  Register  of  |uly  8. 1992  (57  FR 
30180),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  FMC  Corp.. 
Agricultural  Chemical  Group.  200 
Market  St..  Philadelphia.  PA  19103.  had 
submitted  pesUcide  petiUon  (PP)  6E3447 
to  EPA.  The  petitioner  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  an  import 
tolerance  for  residues  of  the  nematicide/ 
insecticide  ebufos  (changed  to 
cadusafos  in  this  final  rule)  in  or  on  the 
RAC  bananas  at  0.01  ppm. 

The  following  comments  were 
received  from  the  petitioner.  FMC  Corp. 
There  were  no  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  proposed  rule. 

1.  FMC  requested  that  the  final  rule 
utilize  the  current  accepted  common 
name,  cadusafos,  for  the  nematicide/ 
insecticide. 

2.  FMC  noted  that  the  residue 
methodology  data  using  the  Food  and 
Drug  Administration  pesticide 
multiresidue  method  protocols  have 
since  been  submitted  to  the  Agency. 
These  data  were  identified  as  lacking  in 
the  proposed  rule  for  this  tolerance. 

The  Agency  acknowledges  cadusafos 
as  the  accepted  common  name  for  this 
nematicide/ insecticide,  and  the  final 
rule  is  revised  to  reflect  the  new  name. 
It  is  also  noted  that  the  multiresidue 
data  have  now  been  received  by  the 
Agency. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  doctmient  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 


fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:.September  25, 1992. 

Douglas  D.  Canpt 

Director.  Office  of  PesUcide  Programa. 

Therefore,  40  CFR  part  180  is  amended 
as  foUows: 

PART  180-(AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  By  adding  new  i  180.461  to  subpart 
C  to  read  as  follows: 

S1M.461    Cadusafoe;toleraneesfor 


on  the  following  raw  agricultural 
commodity: 


CufVHiiuuNy 


Parts  per 


Bananas.. 


0.01 


There  are  no  U.S.  registrations  as  of 
October  23, 1992. 

[FR  Doc.  92-25776  Filed  10-22-82;  8:45  am) 
■lUJNO  cooc  MM-«o-r 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 

(FPMR  Amendment  0-Ml 

Qovammant  Aviation  Admhilatration 
and  Coordination 

AOCNCV:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule.  


(a)  (Reserved) 

(b)  A  time-limited  tolerance  to  expire 
on  October  24. 1994  is  established  for 
residues  of  the  nematicide/insecticide 
cadusafos.  O-ethyl  S.S-bi8(l- 
methylpropyl)  phosphorodithioate,  in  or 


summary:  This  regulation  recommends 
procedures  for  conducting  investigations 
and  for  reporting  accidents  involvhig 
agency  aircraft  including  the 
preservation  of  aircraft  wreckage, 
records,  mail,  and  cargo.  These 
procedures  are  recommended  for  all 
Government-owned,  leased,  chartered 
and  rented  aircraft  and  related  services 
operated  by  executive  branch  agencies. 
This  regulation  is  issued  because  there 
are  no  existing  guidelines  covering 
aircraft  accident  investigation  and 
reporting  procedures  for  Government- 
owned,  leased,  chartered  and  rented 
aircraft  These  guidelines  will  clarify 
procedures  for  conducting  accident 
investigations  and  reports. 
■mCTlVl  OATH  This  regulation  is 
effective  October  23. 1992. 
TOH  RurmamNTONauTiON  CONTACT 
Bonnie  Seybold.  Aviation  Policy  Branch 
(FBXA).  Transportation  Management 
Division,  Federal  Supply  Service. 
General  Services  Administration. 
Washington,  DC  20406.  (703-305-6022). 
SUPPLCMtNTARV  INTORMATION:  GSA  has 

determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  sig^cant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule: 
has  determined  that  the  potential 
benefiU  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 


maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

list  of  Subjects  in  41  CFR  Part  101-47 

Aircraft,  Air  transportation.  Aviation. 
Government  property  management 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  101-37  is 
amended  as  ^t  forth  below: 

PART  101-37-OOVERNMENT 
AVIATION  AOMINISTRAnON  AND 
COORDINATION 

1.  The  authority  citation  for  part  101- 
37  is  revised  to  read  as  follows: 

Authority:  Sec.  205(c),^63  Stat  380;  40 
U.S.C.  486(c);  the  Budjget  and  Accounting  Act 
of  1921,  as  amended;  the  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
amended:  Reorganization  Plan  No.  2  of  1970; 
Executive  Order  11541;  and  OMB  Circular 
No.  A-12e  (Revised  May  22, 19S2}. 

2.  Section  101-37.000  is  revised  to  read 
as  follows: 

S  101-37.000    Soopeofpart 

(a)  The  provisions  of  this  part 
prescribe  policies  and  procedures  and 
make  recommendations  for  executive 
agencies  governing  the  efficient  and 
effective  management  and  utilization  of 
Government-owned,  leased,  chartered 
and  rented  aircraft  and  related  support 
services. 

(b)  Agencies  are  responsible  for 
establi^ing  clear  accountability  for 
aircraft  management  at  a  senior 
management  level. 

Subpart  101-37.11— Aoddanl  and 


3.  Section  101-37.1100  is  revised  to 
read  as  follows: 


C  101-37.1108 

The  primary  purpose  of  this  subpart  is 
to  establish  policies  and  procedures  for 
aircraft  accident/incident  prevention 
and  to  build  or  enhance  aviation  safety 
programs.  This  subpart  recommends 
procedures  for 

(a)  Conducting  accident/incident 
investigations; 

(b)  Fteparing  factual  and  evaluative 
reports; 

(c)  {^serving  aircraft  wreckage, 
cargo,  and  mail;  and 

(d)  Establishing  standards  and 
qualifications  for  accident  and  Incident 
investigators. 

4.  Section  101-37.1101  is  revised  to 
read  as  follows: 


S  101-37.1101 

As  prescribed  in  40  CFR  830Z 
and  this  subpart  101-37.11.  the  following 
definitions  apply: 


Agency  aircraft  means  an  aircraft 
used  exclusively  in  the  service  of  any 
executive  agency  or  entity  thereof, 
exclusive  of  the  Armed  Forces.  For  the 
purposes  of  this  subpart  "used 
exclusively  in  the  service  or  means  an 
aircraft  which  is: 

(1)  Owned  and  operated  by  any 
executive  agency  or  entity  thereof,  or 

(2)  Exclusively  leased,  chartered, 
rented,  bailed,  contracted  and  operated 
by  any  executive  agency. 

Aircraft  accident  means  an 
occurrence  associated  with  the 
operation  of  an  agenqy  aircraft  which 
takes  place  between  the  time  any 
person  boards  the  aircraft  with  the 
intention  of  flight  and  the  time  all  such 
persons  have  disembarked  the  result  of 
which  any  person  suffered  death  or 
serious  injury,  or  the  aircraft  received 
substantial  damage. 

Civil  aircraft  means  any  aircraft  other 
than  a  public  aircraft  (see  14  CFR  1.1  for 
definition  of  public  aircraft.) 

Fatal  injury  means  any  injury  whidi 
results  in  death  within  30  days  of  the 
accident 

Incident  means  an  occurrence,  other 
than  an  accident  associated  with  the 
operation  of  an  agency  aircraft  which 
affects  or  could  affect  the  safety  of 
operations. 

Intelligence  agencies  refers  to  the 
following  agencies  or  organizations: 

(1)  Central  Intelligence  Agency; 

(2)  National  Security  Agency; 

(3)  Defense  Intelligence  Agency: 

(4)  Offices  within  the  Department  of 
Defense  for  the  collection  of  specialized 

"national  foreign  intelligence  throu^ 
reconnaissance  programs; 

(5)  The  Bureau  of  Intelligence  and 
Research  of  the  Department  of  State; 

(6)  Intelligence  elements  of  the  Army, 
Navy,  Air  Force.  Marine  Corps,  Federal 
Bureau  of  Investigation,  Drug 
Enforcement  Administration, 
Department  of  Treasury,  and 
Department  of  Energy;  and 

(7)  The  staff  elements  of  the  Director 
of  Central  Intelligence. 

Investigator-in-charge  means  the 
investigator  who  organizes,  conducts, 
and  controls  the  investigation  in  the 
field.  This  investigator  is  responsible  for 
supervising  and  coordinating  all 
resources  and  the  activities  of  all 
personnel  involved  in  the  onsite 
investigation. 

Operating  agency  means  an  executive 
agency  or  any  entity  thereof  using 
agency  aircraft  which  it  does  not  own. 

Operator  means  any  person  who 
causes  orauthorizes  the  operation  of  an 
agency  aircraft,  such  as  the  owner, 
lessee,  or  bailee  of  an  aircraft. 

Serious  injury  means  any  injury 
which  requires  hospitalization  for  more 


than  48  hours,  commencing  within  7 
days  from  the  date  the  injury  was 
received;  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose);  causes  severe 
hemorrhages,  nerve,  muscle,  or  tendon 
damage;  involves  any  internal  organ;  or 
involves  second-  or  third-degree  bums, 
or  any  bums  affecting  more  than  5 
percent  of  the  body  surface. 

Substantial  damage  means  damage  or 
failure  which  adversely  affects  the 
structural  strength,  performance,  or 
flight  characteristics  of  the  agency 
aircraft  and  which  would  normally 
require  major  repair  or  replacement  of 
the  affected  component(8].  Engine 
failure  or  damage  limited  to  an  engine  if  ' 
only  one  engine  fails  or  is  damaged, 
bent  fairings  or  cowling,  dented  skin,       « 
small  punctures  in  the  skin  or  fabric, 
ground  damage  to  rotor  or  propeller 
blades,  and  damage  to  landing  gear, 
wheels,  tires,  fiaps.  engine  accessories, 
brakes  or  wingtips  are  not  considered 
"substantial  damage"  for  purposes  of 
this  subpart. 

5.  Section  101-37.1102  is  added  to  read 
as  follows: 

S  101-S7.1102   Mtiai  noMlcaMon  of  alrcrafi 


The  operator  of  the  agency  aircraft 
shall  immediately,  and  by  the  most 
expeditious  means  available,  notify  the 
executive  operating  agency  when  any  of 
the  accidents  or  incidents  listed  in 
i  101-37.1105  occur.  The  executive 
operating  agency  shall  file  a  report  on 
NTSB  Form  6120.1/2  within  10  calendar 
days  after  an  accident  or  incident  in 
accordance  with  49  CFR  part  830. 

6.  Section  101-37.1104  is  added  to  read 
as  follows: 


{101-37.1104   PiaaarsaUonofaganqr 
aircrafi  wreekaga,  earBO.  man.  and  reeorda. 

Agency  aircraft  wreckage,  cargo,  mail, 
and  records  should  be  preserved  as 
follows: 

(a)  The  operator  of  an  agency  aircraft 
involved  in  an  accident  or  incident  for 
which  notification  must  be  given  to  the 
National  Transportation  Safety  Board 
(NTSB)  (see  49  CFR  pari  830).  is 
responsible  for  preserving  to  the  extent 
possible  any  agency  aircraft  wreckage, 
cargo,  mail,  and  all  records,  including  all 
recording  mediums  of  flight, 
maintenance,  and  voice  recorders, 
pertaining  to  the  airmen  and  to  the 
operation  and  maintenance  of  the 
agency  aircrafi  until  the  investigator-in- 
charge  takes  custody  thereof. 

(b)  Prior  to  the  time  the  investigator- 
in-charge  takes  custody  of  agency 
aircraft  wreckage  or  cargo,  such 
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wreckage  or  cargo  may  not  be  disturbed 
or  moved  except  to  the  extent  necessary 
to  remove  persons  injured  or  trapped: 
protect  the  wreckage  from  further 
damage:  or  protect  the  public  from 
injury. 

(c)  When  it  is  necessary  to  move 
agency  aircraft  wreckage  or  cargo, 
sketches,  descriptive  notes,  and 
photographs  shall  be  made,  if  possible, 
of  the  original  positions  and  condition  of 
the  wreckage  and  any  significant  impact 
marks. 

(d)  The  operator  inovled  in  an 
accident  or  incident  should  retain  all 
records,  reports,  internal  documents, 
and  memoranda  dealing  with  the 
accident  or  incident  until  directed 
otherwise  by  the  investigator-in-charge. 

7.  Section  101-37.1105  is  amended  by 
revising  the  heading,  the  introductory 
text  paragraph  {a){6)  and  the 
introductory  text  of  paragraph  (a){7)  to 
read  as  follows: 

1101-37.1105    Rapomng  of  aganqr 
aircraft  aectdents  and  Incidents. 

The  operator  of  an  agency  aircraft 
other  than  an  aircraft  of  the  Armed 
Forced  or  intelligence  agencies  (see 
definition  in  1 101-37.1101)  shall  file  a 
report  on  NTSB  Form  6120.1/2  (OMB  No. 
3147-001)  (49  CFR  part  830)  within  10 
days  after  the  accident  or  incident  listed 
below:  (The  operator  shall  file  the  report 
with  the  field  office  of  the  NTSB  nearest 
the  accident  or  incident.) 

(a)  •  •  * 

(6)  Damage  to  property,  other  than  the 
agency  aircraft,  estimated  to  exceed 
$25,000  for  repair  (including  materials 
and  labor)  or  fair  market  value  in  the 
event  of  total  loss,  whichever  is  less; 
and 

(7)  For  large  multiengined  aircraft 
(more  than  12.500  pounds  maximum 
certificated  takeoff  weight),  there  shall 
be  immediate  notification  when: 
•        •        •        •        * 

&  Section  101-37.1106  is  added  as 
follows: 

1101-37.1100    AecMsm  and  Incident 
InveaHjaWon  proceourea. 

The  policies  on  agency  aircraft 
accident/incident  investigations  are  as 
follows: 

(a)  For  the  purposes  of  this  regulation, 
accident  and  incident  investigations  are 
factfinding  proceedings  for  accident 
prevention  with  no  formal  issues  and  no 
adverse  parties  and  not  adjudications  of 
the  ri^ts  or  liabilitier  of  any  person. 
Therefore,  these  investigations  are  not 
intended  to  be  subject  to  the  provisions 
of  the  Administrative  Procedures  Act 
(Pub.  L  89-554.  80  Stat  384  (5  U.S.C  554 
et  seq.)). 


(b)  The  operating  agency  is 
responsible  for  the  conduct  of  an 
investigation  of  all  accidents/incidents 
involving  agency  aircraft  Agencies  may 
utilize  in-house  resources  or  enter  into 
agreements  with  the  NTSB,  another 
agency,  or  a  commercial  contractor  for 
the  conduct  of  accident/incident 
investigations.  The  investigator-in- 
charge  shall  meet  the  standards 
prescribed  in  {  101-37.1107.  These 
investigations  shall  be  conducted 
primarily  to  determine  the  probable 
causes  for  accidents/incidents,  and 
secondarily  to  obtain  and  preserve 
available  factual  evidence. 

(c)  Responsibility  of  the  operating 
agency.  (1)  The  operating  agency  is 
responsible  for  the  organization, 
conduct,  and  control  of  all  agency 
aircraft  accident/incident  investigations 
involving  the  agency's  aircraft 

(2)  The  Federal  Aviation 
Administration  (FAA)  may  conduct 
aviation  investigations  in  accordance 
with  appendix  A  of  the  Reimbursable 
Memorandum  of  Agreement  between 
the  Department  of  Transportation  and 
the  NTSB.  Copies  of  the  memorandum  of 
agreement  may  be  obtained  bom  the 
National  Transportation  Safety  Board, 
490  L'Enfant  Plaza  East,  SW, 
Washington.  DC  20594.  Investigation  of 
an  accident  or  incident  involving  agency 
aircraft  of  U.S.  registry  in  a  foreign  state 
is  at  the  discretion  of  the  NTSB  and 
applicable  conventions. 

(3)  The  operating  agency  shall  pay 
expenses  pertaining  to  the  accident  or 
incident  investigation  except  as 
provided  by  separate  agreement  such  as 
travel,  investigator  overtime,  laix)ratory 
expense,  etc 

(d)  Nature  of  investigation.  Accident 
or  incident  investigations  are  conducted 
by  operating  agencies  in  order  to 
determine  the  facts,  conditions,  and 
circimistances  relating  to  each  accident 
or  incident,  the  probable  cause(8) 
thereof,  and  measures  which  will  best 
prevent  similar  accidents  or  incidents  in 
the  future.  The  investigation  includes  the 
field  investigation  and  report 
preparation. 

(e)  Priority  of  NTSB  conducted 
investigations.  When  the  NTSB  is 
conducting  the  investigation  pursuant  to 
an  agreement  with  an  executive  agency, 
the  NTSB  will  provide  for  the 
appropriate  participation  by  the 
operating  agencies  in  any  such 
investigation  and  said  agencies  will  be 
offered  the  opportunity  to  submit  ' 
proposed  findings  for  the  NTSB's 
consideration  in  determining  the 
probable  cause(8)  of  the  accident  To  the 
extent  agencies  conduct  a  separate 
investigation  of  an  accident  or  incident 
involving  agency  aircraft,  the 


investigation  must  not  interfere  with  the 
investigation  by  the  NTSB  and  must 
comply  with  the  requirements  of  this 
part. 

(f)  The  NTSB  and  other  executive 
agencies  will  ensure  that  appropriate 
factual  information  obtained  or 
developed  in  the  course  of  their 
investigations  is  exchanged  In  a  timely 
manner.  Information  developed  through 
analysis  and  lab  work  shall  be 
coordinated  with  operating  agencies  for 
the  conduct  of  the  evaluative  report 
required  by  this  subpart. 

(g)  Request  to  withhold  information. 
Any  person  may  make  written  objection 
to  the  public  disclosure  of  information 
contained  in  any  report  or  document 
filed,  or  of  information  obtained  by  the 
NTSB  or  investigating  agency,  stating 
the  grounds  for  such  objection.  The 
investigating  agency  may  withhold  from 
public  disclosure  information  that  can 
be  withheld  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Information  may  be  withheld  if 
privileged  or  classified,  for  example,  for 
national  security  reasons.  The 
inaccessibility  to  such  material  or 
classified  information  is  not  sufficient 
reason  to  prevent  the  normal  course  of 
the  investigatioit. 

(h)  Authority  of  the  investigating 
agency.  Any  employee  of  the 
investigating  agency,  upon  presenting 
appropriate  credentials  after  obtaining 
the  owner's  consent  may  enter  any 
property  wherein  an  agency  aircraft 
accident  has  occurred  or  wreckage  from 
any  such  accident  is  located  to  conduct 
an  investigation.  The  investigating 
agency  should  examine  any  pertinent 
records,  including  documents,  papers, 
medical  files,  hospital  records,  and 
correspondence,  relevant  to  the 
accident/incident  Authorized 
representatives  of  the  investigating 
agency  may  question  any  person  having 
knowledge  relevant  to  an  aircraft 
accident/incident.  The  investigating 
agency  should  examine  and  test  to  the 
extent  necessary  any  non-military 
agency  aircraft  parts,  aircraft  engine, 
propeller,  appliance,  or  Government 
property  aboard  an  aircraft  involved  in? 
an^ccident  involving  an  agency  aircraft 

(i)  Participants  to  the  field 
investigation.  (1)  The  investigator-in- 
charge  may  designate  participants  in  the 
field  investigation.  Participants  should 
be  limited  to  those  persons.  Government 
agencies,  companies,  and  associations 
whose  employees,  functions,  activities, 
or  products  were  involved  in  the 
accident  or  incident  and  who  can 
provide  suitable  qualified  technical 
personnel  to  actively  assist  in  the  field 
investigation.  In  a  NTSB  investigation,  a 


representative  of  the  operating  agency 
shall  be  invited  to  participate  in  the 
NTSB  investigation,  subject  to  the 
supervision  of  the  NTSB's  investigator. 

(2)  No  participant  in  the  field 
investigation  designated  under 
paragraph  (a)  of  this  section  should  be 
represented  by  any  person  who  also 
represents  claimants  or  insurers.  Failure 
to  comply  with  this  provision  shall 
result  in  loss  of  status  as  a  participant  in 
the  investigation. 

(j)  Access  to  and  release  of  wreckage, 
records,  mail,  and  cargo.  (1)  Only  the 
investigating  agency's  accident 
investigation  personnel  and  persons 
authorized  by  the  investigator-in-chatge 
to  participate  in  any  particular 
investigation,  examination,  or  testing 
shall  be  permitted  access  to  wreckage, 
records,  mail,  or  cargo  which  is  in  the 
agency's  custody. 

(2)  Wreckage,  records,  mail,  and  cargo 
in  the  custody  of  the  investigator-in- 
charge  shall  be  released  by  an 
authorized  representative  of  the 
investigating  agency  when  it  is 
determined  that  the  investigating  agency 
has  no  further  need  of  such  wredcage, 
records,  mail,  or  cargo. 

(k)  Release  and  dissemination  of 
accident  information.  (1)  Release  of 
factual  information  during  the  field 
investigation,  particularly  at  the 
accident  scene,  shall  be  in  accordance 
with  the  investigating  agency's 
procedures. 

(2)  All  information  concerning  the 
accident  or  incident  obtained  by  any 
personnel  participating  in  the  field 
investigation  shall  be  passed  to  the 
investigator-in-charge,  through 
appropriate  channels.  Upon  approval  of 
the  investigator-in-charge,  parties  to  the 
investigation  may  relay  to  their 
respective  organization  information 
which  is  necessary  for  prevention  or 
remedial  action.  Under  no 
circumstances  shall  accident 
information  be  released  to  or  discussed 
with  unauthorized  persons  whose 
knowledge  thereof  might  adversely 
affect  the  investigation. 

(I)  Proposed  findings.  Any  person. 
Government  agency,  company,  or 
association  whose  employees,  functions, 
activities,  or  products  were  involved  in 
an  accident  under  investigation  may 
submit  to  the  investigating  agency,  prior 
to  the  consideration  of  probable  cause, 
proposed  findings  to  be  drawn  from  the 
evidence  produced  during  the  course  of 
the  accident  investigation,  a  proposed, 
probable  cause,  and  proposed  safety 
recommendations  designed  to  prevent 
future  accidents. 

9.  Section  101-37.1107  is  added  as 
follows: 


{101-37.1107   Aircraft  accMant  and 

IncMMlt  IflV^StiQMOP  CI89SlflCSti0fW  M 

qualification  standarda  and  qualification 


The  following  classifications  and 
qualification  standards,  together  with 
the  aircraft  accident  factors,  are 
recommended  for  those  individuals 
designated  or  assigned  to  investigate 
aircraft  accidents/incidents.  These 
individuals  do  not  have  to  be  full-time 
accident/incident  investigators.  These 
standards  should  be  used  as  a  guide  to 
ensure  that  qualified  personnel  conduct 
accident  investigations;  however,  they 
do  not  supersede  those  job  classification 
series  prescribed  by  the  Office  of 
Personnel  Management. 

(a)  Each  person  selected  to  Investigate 
aircraft  accidents  and  Incidents  should 
have  a  level  of  aviation  related 
knowledge  and  experience  appropriate 
to  meet  the  qualifications  prescribed  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section.  An  investigator  beginning  at  the 
trainee  level  must  take  a  recognized 
course  in  basic  aircraft  accident 
investigation  which,  as  a  minimum, 
consists  of  80  hours  of  instruction  in 
aircraft  accident  investigation  theory 
and  application.  All  investigators  shall 
continue  their  aviation  education 
through  classes,  courses,  or  seminars  to 
keep  abreast  with  new  technology, 
investigative  techniques,  and  governing 
regulations.  This  will  enable  them  to 
perform  at  the  Air  Safety  Investigator 
and  Senior  Air  Safety  Investigator 
levels. 

(1)  Trainee.  A  trainee  shall  have 
general  knowledge  of  the  basic 
fundamentals  of  aviation  and  be 
employed  in  the  field  of  aviation.  This 
person  shall  work  under  the  direct 
supervision  of  an  ASI  when  performing 
accident  investigation  functions. 

(2)  Air  Safety  Investigator  (ASI).  An 
Air  Safety  Investigator  (ASI)  shall  have 
from  2  to  5  years  experience  and  have 
participated  in,  as  a  minimum,  two 
aviation  accident  investigations.  The 
ASI  shall  be  capable  of  performing 
accident  investigations,  preparing  a 
factual  and  evaluative  report,  and 
making  meaningful  safety 
recommendations,  where  appropriate. 
This  person  would  be  able  to  act  as 
investigator-in-charge  of  most  accidents 
and  incidents. 

(3)  Senior  Air  Safety  Investigator 
(SASI).  A  Senior  Air  Safety  Investigator 
(SASI)  shall  have  over  5  years 
experience  in  accident  investigations 
and  be  able  to  direct  and  lead  teams 
Investigating  the  most  complex 
accidents  involving  high  technology 
aircraft,  under  the  most  difficult 
conditions,  worldwide. 


(b)  The  following  factors  involved  in 
an  aircraft  accident  that  affect  the 
difficulty  of  the  investigation  are  listed 
in  (generally)  increasing  complexity. 
These  factors  should  be  considered 
when  assigning  an  Investigator  to  an 
accident  and  are  presented  as  guidance 
only  to  the  convening  authority  within 
the  investigating  agency. 

(1)  Aircraft  type.  (Fixed-wing)  General 
aviation  single-engine,  general  aviation 
multi-engine,  commercial  multi-engine, 
commercial  turbo-prop,  commercial  jet, 
1st  generation  air  carrier,  2nd  generation 
air  carrier,  3rd  generation  air  carrier, 
fighter,  research  aircraft.  (Helicopter) 
Light  helicopter,  medium  helicopter, 
large  helicopter. 

(2)  Environment  Visual  flight 
conditions,  instrument  flight  conditions, 
restrictions  to  visibility,  high  velocity  or 
cross  winds,  thunderstorms,  windshear, 
or  unusual  weather  phenomena;  te^ 
tornadoes,  hurricanes,  etc. 

(3)  Segment  Taxi,  visual  flight  rules 
(VFR).  instrument  flight  rules  (IFR),  en 
route,  takeofi,  approach/ landing,  air 
traffic  control  zones,  restricted  areas. 

(4)  Type.  (Injury)  Non-injury,  serious 
injury,  fatality.  (Damage)  Minor/no 
aircraft  damage,  substantial  aircraft 
damage,  aircraft  destroyed,  in-flight 
breakups.  (Fire)  No  fire,  post. 

(5)  Location.  Rural,  suburban,  urban, 
municipal  airport  military  base, 
international  airport,  large  metropolitan 
area. 

(6)  Public  interest  General  aviation, 
business,  commercial,  commuter,  air 
carrier,  collisions,  any  of  the  above  with 
a  public  figure  on  board. 

10.  Section  101-37.1108  is  added  as 
follows: 

{101-37.1108    Acckfant  and  Incldant 
lnvesti0atlon  reports. 

The  policies  governing  aircraft 
accident/incident  investigation  reports 
are  as  follows: 

(a)  The  operating  agency  or  its 
designated  investigating  entity:  e.g..- 
NTSB.  commercial  contractors,  etc., 
should  prepare  reports  for  all  accidents/ 
Incidents  involving  agency  aircraft  that 
such  agency  or  entity  investigates. 

(b)  The  factual  report  and  the 
evaluative  report  are  the  responsibility 
of  the  operating  agency.  Agencies  may 
establish  agreements  for  the  preparation 
of  the  factual  and  evaluative  reports 
with  the  qualified  in-house  resources, 
commercial  contractors,  and/or  another 
agency  pursuant  to  an  interagency 
agreement. 

(1)  Factual  report.  The  purpose  of  this 
report  is  to  assemble  all  available  facts 
about  an  accident/incident  so  that 
conclusions  as  to  probable  causc(s)  can 
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be  made,  and  aeoondarily  For  ase  in 
other  preceediiige  oataiile  tiie  area  of 
aoddent/iiicidenl  pfeventton.  Tk« 
report  doe*  not  contain  opinkma. 
conclusions,  or  recommendations  of  the 
investisator(s)  concerning  any  aspect  of 
tbe  aocident/incident  and  should  be 
made  available  to  any  government 
agency  and/or  private  individiials  or 
poi^ia.  V^lwn  agencies  oondiict 
inveatifletions.  a  copy  of  the  narrative 
suaunary  will  be  provided  to  tbe  NTSB. 
This  repgrt  ia&r'^^  only  a  factual 
narrativ*  samoMry  prepared  by  the 
InvestigBtoils).  all  factod  BMterial 
coUeolad  by  the  ivreatigatarts).  and  a 
list  of  all  known  witneases.  Phvikged 
material  such  as  proprietary  autaiial  of 
manufactnrars  shall  be  attached  in 
sealed  addenda  and  relaaaed  only  as 
appropriate.  IW  factMl  auannary 
prapared  by  tke  ki«estitatar(s)  should 
give  an  overview  of  the  partineni  facts 
contained  in  the  frntbul  report 
Normally,  the  suoHaary  should  inchade. 
but  is  not  limited  to: 

(i)  Accident/ incident  identificatioa. 
tnrhiflii^  aircraft  muaber  and  type,  data, 
and  tiase  of  accident /inddeot; 

(ii)  History  of  flighty  operation, 
including  the  flight's  origin,  course, 
destination,  time  of  departure,  and  time 
of  temtlnatioa;  ^ 

(iii)  Purpose  of  flight 
'   (iv)  Briefing  and  pre-fli^t  including 

crew  rest,  description  of  any  briefing 
and  pre-flight  procedures; 

(v)  Flight,  including  flight  plan, 
communications,  navigation,  aircraft 
parameters  (altitude,  speed,  etc),  and 
weather 

(vi)  Impact,  including  description  of 
time.  date,  aircraft  altitude,  airspeed, 
angle  of  attaclu  and  related  facts  at  time 
of  impact: 

(vii)  Personal  and  svrvival  equipment, 
and  survivability-, 
(viii)  Rescue/crash  response: 
(Ix)  Maintenance: 
(x)  Airframe: 
(xi)  Crew  qualifications; 
(xii)  Medical,  including  use  and 
function  of  restraint  systems: 
(xiii)  NAVAIDS  and  facilities;  and 
(xivj  Results  of  on-sight  and  off-si^ 
testing. 

(2)  Evahatire  report  The  purpose  of 
this  report  is  to  improve  safety  by 
preventing  accidents /incidents.  This 
report  is  used  to  assist  agencies  to  build 
or  enhance  an  effective  aviation  safety 
program.  This  report  contains  the 
conclusions,  opinions,  and 
recommendations  of  the  investigntor(s] 
and  certain  designated  witnesa' 
statements.  Except  for  the 
aforementioned  witness  statements,  no 
factual  information  and/or  material  not 
available  In  Ibe  factual  report  should  be 


referred  to  or  relied  upon  In  this  report. 
Evaluative  notes  of  the  agency's 
investigator(8).  to  the  extent  they  may 
be  retained,  should  be  attached  to  this 
report 

(i)  The  utility  of  the  evahutive  report 
depends  in  part  on  candid  statements 
and  observatioBS  by  witnesses  or  those 
directly  involved  in  the  accident/ 
incident  (See  paragraph  (d)  of  this 
section.)  llMrefore.  the  inveetigatar-in- 
charge  ahoald  inform  witnesses  that 
their  atnftements  are  #int«ided  to  be 
used  only  for  safety  evakiation  and 
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(ii)  If  die  investigator-4n-charge.  hi 
consultation  with  agency  counsel,  has 
deternrfned  diet  a  witness'  statement 
may  be  privileged,  it  should  be  attadied 
only  to  the  evaluative  report. 

(c)  Limited  use  and  protection  of  the 
evaluative  report.  The  evaluative  report 
attachments,  and  report  endorsements 
are  exempt  from  disclosure  to  the  extent 
covered  by  S  U.&C  552  (b)(5).  A«Bnqr 
counsel  caa  determine  Ibe  extant  of 
such  coverage.  The  evaluative  report 
should  be  used  only  for  safety  purpoaea. 

(d)  Preventing  oee  of  infomatian 
contained  ki  the  evalnative  report  for 
other  than  its  iatended  purpoees 
encouiagea  aircraft  accident/incident 
witnesses,  inveatigatoite).  and  endorsers 
of  aircraft  evalnative  reports  and 
attachments  to  provide  complete,  open, 
and  fortlni^t  information.  opinionB. 
condusions,  and  recommendations 
regardkig  the  accident/incident 
investigated.  If  aircraft  accident/ 
incident  Investigatorts)  and  endorsers 
believed  that  their  deliberations, 
opinions,  and  recommendations  could 
be  used  for  odier  dian  safety  purposes, 
they  might  be  reluctant  to  develop  or 
include  in  their  reports  and 
endorsements  information  whidi  would 
be  vital  for  safety  and  for  the  prevention 
of  future  loss  of  life,  bodily  injury,  and/ 
or  property  damage. 

(e)  Investigators.  Consistent  with  the 
policies  and  procedures  contained  in 
paragraphs  (a)  through  (e)  of  this 
section,  all  investigators,  including  but 
not  limited  to  investigators-in-charge. 
may  testify  as  to  the  factual  information 
they  obtained  during  the  coarse  of  the 
accident  investigation,  including  factual 
evaluations  emt>odied  in  the  factual 
report. 

Dated:  September  9, 1992. 
Ridurd  C.  Austin. 
AdwiaisUvtor  of  General  Servicer 
(FR  Doc.  92-24729  Filed  lO-tt-et  *«5  am 
coos  MM  i<  a 


mawiaWT  This  Order  amends  47  CFR 
parts  1  and  73  to  correct  certain  errors 
and  to  reflect  recent  changes  in  Ae 
Commission's  Rules  in  order  to  make 
these  rules  as  accurate  as  possible. 
imcnvt  OATK  October  23. 1992. 
rom  mmrmm  — "OiaaaTiOii  oontact: 
Rita  McDonald.  Policy  and  Rules 
Division.  Mass  Media  Bureau  (202)  632- 
5414. 


Order 

Adopted:  Septembsr  2S.  198L 
Ralaaaed:  September  2a,  1992. 

By  the  Chiet  Mass  Media  Boreen: 
1.  On  October  1, 1992.  the  Office  of  die 
Federal  Register  will  issue  die  1992 
Code  of  Federal  Regulations  (OTl)  for 
title  47.  In  order  to  make  the  new  CFR  as 
accurate  as  possible,  we  have  reviewed 
the  1991  edition  and  identified  outmoded 
and/or  Inconsistent  information. 
Accordiogiy,  this  Order  amends  the 
Commission's  Rules  to  reflect  these 
editorial  changes  to  47  CFR  parts  1  and 
73.  This  Order  makes  no  substantive 
changes  that  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  For  this  reason, 
we  believe  that  thJs  revision  will  serve 
the  public  interest.  This  faiformation  is 
amended  as  part  of  the  Agency's 
oversight  function. 

2.  This  amendment  is  implemented  by 
authority  delegated  by  the  Commission 
to  the  Chief.  Mass  Media  Bureau. 
Because  this  amendment  only  interprets 
and  clarifies  the  existing  language  of 
parts  1,  73,  prior  notice  of  rule  making  is 
not  required.  47  CFR  1.412(c).  For  this 
same  reason,  this  amendment  may 
become  effective  upon  publication  in  the 
Federal  Register.  47  CFR  1 .427(b). 
Because  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 

apply. 

3.  Therefore,  it  Is  ordered.  That 
pursuant  to  secttons  4. 5.  and  303,  on  the 
Communications  Act  of  1934.  as 
amended,  and  tS  0.61  and  0.283  of  die 
Commission's  Rules,  parts  1  and  73  of 
die  FCC  Rules  and  Regulations  are 


amended  as  set  forth  bek>w,  effective 
upon  pubbcatioB  ia  the  Fadarri  Kagialw. 

4.  For  further  information  on  this 
Order,  call  Rita  &  McDonald.  Policy  and 
Rules  Division  at  (202)  632-5414. 

Fbdwl  Coi—nicattoBS  Conmktmxm. 


Chief,  pnes  Medio  OenoiL 
List  of  Subjects 
47CPRPartt 

Administrative  practice  and 
prooednre.  Reporting  and  recordkeeping 
requirements. 

47CFRPtirt73 

Radio  broadcasting.  Teteviskxi 
broadcasting. 

Amandalaty  Taxi 

Parts  1  Mid  73  of  chapter  I  of  title  47  of 
die  Code  of  Federal  R^atioas  are 
amended  as  follows: 

PARTI-PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  EoUowk 

Auftaitty:  Sees.  4.  303. 48  Slat  1096, 1092, 
as  amended.  «7  U.&C.  IM  and  398. 


enhance  the  main  program  broadcast 
service,  or  exclusively  related  to  station 
operations  (see  {  73.293).  *  '  * 

7.  Section  73.310  is  amended  by 
revising  the  definition  oi  frequency 
swing  in  paragraph  (a)(2)  to  read  as 
follows: 

S7SJ19   Fmadrtcai iailBlMuns. 
(a)*** 

W  •  • 

Frequency  swing.  The-peak  (Mference 
between  the  maximum  and  the  miniraiuB 
values  of  the  instantaneous  frequency  of 
the  carrier  wave  during  modulation. 


|i-tO   (AmaadadI 

2.  The  parenthetical  reference  to 

{  1.15  in  die  last  sentence  of  (  1  J0(fK2) 
is  revised  to  f  1.5. 

3.  Sectioa  1.2003  is  amended  by 
adding  a  new  form  to  die  list  of  fonas  io 
numerical  order  to  read  »»  foUowK 

1 1.S903    ApfMcattona  affadad. 

FCC  302-TM    AppUcaton  for  FM 
Broadcast  Station  licente. 


PART  7S-RA0I0  BROADCAST 
SERVICES 

4.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authacity:  47  U.&C  IM  and  302. 


{73.232   (Amandodi 

5.  Section  73.232  Is  amended  by 
changing  the  phrase  "rebroadcast  by 
one  station  or  programming  from 
another"  in  die  diird  sentence,  to  read 
"rebroadcast  by  one  station  of 
programming  from  another." 

6.  Section  73.295  is  amended  by 
revising  the  first  sentence  hi  paragraph 
(a)  to  read  as  fsUows: 

S73.295    m 


$73,913    (Amended] 

&  Section  7SJ13  is  amended  by 
changing  the  word  in  paragraph  (d) 
introductory  text  from  "deteraung"  to 
read  "determining." 


S  73419  lAmandadl 

9.  Section  73.319  is  amended  by 
changing  the  word  in  para^aph  (d)(1) 
from  "airthmetic"  to  read  "arithmetic." 

973344   (Amended] 

10.  Section  73.644  is  amended  by 
changing  the  reference  in  paragraph 
(bXl)  from  "8  73.687(i)*  to  "8  73.887(e)." 

11.  Section  73.1010  is  amended  by 
revising  paragraph  (a)(4)  and  by  adding 
paragraph  (a)(7)  to  read  as  foUowr 


(73.101« 


(a)  Subsidiary  communication 
services  are  diose  transmitted  on  a 
subcarrier  within  the  FM  baseband 
signal,  but  do  not  Indude  services  which 


to  rules  la 


(a)  •  •  • 

(4)  Subpart  G,  "Schedule  of  Statutory 
Charges  and  Procedures  for  Payment". 
(88 11101  to  1.1117.) 

•       *       *       *       • 

(7)  Subpart  P,  "Implementation  of  the 
Anti-Drug  Abuse  Act  of  1988". 
(881-2001-1.2003.) 


873.1129  (Amended] 

12.  Section  73.1125  is  amended  by 
changing  the  reference  in  paragraph  (a) 
from  "8  73.24U)"  to  read  "8  73.24{i)." 

13.  Section  73.1225  is  amended  by 
changing  the  reference  in  paragraph  (b) 
from  "part  1"  to  read  "part  0."  and  by 
revising  paragraph  (d](3)(iii)  to  read  as 
follows: 

173.1225    Statten  Inapoetton  by  PCC     ^ 

•  a  *  *  * 

(d)  •  •  • 
(3)  •  •  * 

(iii)  Section  73.61.  AM  direction 
antenna  fleld  strength  measurements. 


"(POC  Form  302)"  in  the  first  complete 
sentence  m  parapaph  (g). 

15.  Section  73.3500  is  amended  by 
adding  a  new  form  to  the  list  in  numeric 
order  of  forms  to  read  as  followr 


STSJcoa 


TMa 

e 

302-mi 

a 

• 

a 

•                         • 

lor  FM  Broadosa 

e                       a 

• 

1  SiMton 

• 

(FR  Doc.  92-29872  FBad  10-22-02:  9M 

ami 

I73.M20   {Amended] 

14.  Section  73.1620  is  amended  by 
romovag  the  parenthetical  reference  to 
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(CC  OoelMt  No.  M-aO;  FOC  92-443] 

Talaphona  Comiwwr  ProHaclion  Art 
oflMl 

AOmev:  Federal  CoghmuBications 

Comraissioo. 

ACTiOlt  Final  rule.  

SUaMANV:  This  Report  and  Order  (R&O) 
amends  parts  64  and  68  of  die 
Commission's  rules  to  establish 
procedures  for  avoiding  unwanted 
telephone  solicitations  to  residences, 
and  to  regulate  the  use  of  automatic 
telephone  dialing  systems  (autodialers). 
prerecorded  or  artificial  voice  messages, 
and  telephone  facsimile  machines.  This 
action  is  pursuant  to  requirements  of  the 
Telejdione  Consumer  Protection  Act  of 
1991  (TCPA)  which  amends  Tide  U  of 
the  Communications  Act  of  1934,  as 
amended,  by  adding  new  section  227 
and  conforming  section  2(b),  and  results 
from  die  Commission's  analysis  of 
comments  to  its  Notice  of  Proposed 
Rulemaking  published  at  7  FCC  Rod 
2736  (1992).  (57  FR  18445.  April  3a  1992). 
The  TCPA.  and  corresponding  rules  of 
the  Commission,  are  intended  to  protect 
the  public  from  telemarketing  calls 
which  may  pose  a  threat  to  health  and 
safety  or  which  otherwise  may  be 
considered  by  the  called  party  to  be 
undesirable,  and  to  establish  technical 
and  procedural  standards  for  the  use  of 
telephone  facsimile  nuciiines. 
EPFIcnVE  OATC:  December  20. 1902. 

FOR  FUftTHER  INFOWaATION  CONTACT 

Suzanne  Hutchings,  Domestic  Services 
Branch,  Domestic  Facilities  Division. 
Common  Carrier  Bureau.  (202)  634-1802. 
SUPrLflMCNTARV  MFOmSATION:  This 

summarizes  the  Commission's  RftO  in 
the  matter  of  Rules  end  Regulations 
Implementing  the  Telephone  Consumer 
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Protection  Act  of  1991  (CC  Docket  92-90. 
FCC  92-443  adopted  September  17, 1992 
and  released  October  14. 1992).  The 
Rao  and  supporting  Tile  are  available 
for  inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Dockets  Branch,  room 
239, 1919  M  Street  NW.,  Washington. 
DC.  or  copies  may  be  purchased  from 
the  Commission's  duplicating 
contractor.  Downtown  Copy  Center. 
Inc.,  1990  M  Street  NW..  suite  640, 
Washington.  DC  20036.  phone  (202)  452- 
1422.  The  R&O  will  be  published  in  the 
FCC  Record. 

Paperwork  Reductioo  Act  Statemeot 

The  following  recordkeeping 
requirement  contained  in  the  final  rules 
has  been  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
review  and  approval  pursuant  to 
requirementB  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended: 

Title:  Rules  and  Regulations 
Implementing  the  Telephone  Consumer 
Protection  Act  of  1991. 

OMB  Number  None. 

Action:  Final  rules;  new  collection. 

Respondents:  Businesses  or  others  for 
profit,  including  small  businesses.  There 
is  no  reporting  requirement:  however, 
the  R&O  imposes  a  recordkeeping 
requirement  on  telephone  solicitors  to 
maintain  lists  of  residential  telephone 
subscribers  who  do  not  wish  to  be 
contacted  by  telephone. 

Estimated  Annual  Burden:  The  annual 
burden  to  telephone  solicitors  are 
estimated  to  be  30,000  recordkeepers  X 
260  hours  per  recordkeeper  =  7,800,000 
recordkeeping  hours.  The  public  burden 
for  the  collection  of  information  is 
estimated  to  average  260  hours  per 
recordkeeper.  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  burden  estimates  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Federal  Communications 
Commission.  Paperwork  Reduction 
Project,  Records  Management  Division, 
room  416.  Washington.  DC  20554,  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington.  DC  20503. 

Analysis  of  Proceeding 

This  summarizes  the  Commission's 
R&O  in  the  matter  of  Rules  and 
Regulations  Implementing  the  Telephone 
Consumer  Protection  Act  of  1991,  Public 
Uw  102-243.  Dec.  20, 1991  (TCPA),  CC 
Docket  92-90.  FCC  92-443.  adopted 


September  17, 1992  and  released 
October  16, 1992. 

The  TCPA  adds  section  227  and 
conforms  section  2(b)  to  the 
Communications  Act  of  1934.  as 
amended,  to  impose  restrictions  on  the 
use  of  automatic  telephone  dialing 
systems  ("autodialers"),  artificial  or 
prerecorded  messages,  and  telephone 
facsimile  machines.  47  U.S.C.  227  and 
152(b).  The  TCPA  also  requires  that  the 
Commission  consider  several  methods 
to  accommodate  telephone  subscribers 
who  do  not  wish  to  receive  unsolicited 
telephonic  advertisements.  The  statute 
mandates  that  the  Commission 
prescribe  regulations  implementing  its 
requirements  within  nine  months  after 
the  date  of  enactment.  December  20. 
1991.  Accordingly,  the  Commission,  on 
^pril  10. 1992,  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (which 
included  a  copy  of  the  TCPA)  (7  FCC 
Red  2736  (1992).  (57  FR  18445,  April  30. 
19921)  to  which  approximately  240 
parties  commented.  Based  on  that 
record,  the  Commission  has  adopted  this 

R&O. 

The  rules  we  have  adopted:  (1) 
Prohibit  calls  using  automatic  telephone 
dialing  systems  or  artificial  or 
prerecorded  voice  (in  the  absence  of  an 
emergency  or  the  prior  express  consent 
of  the  called  party)  to  emergency  lines, 
health  care  facilities,  radio  common 
carriers  or  any  number  for  which  the 
called  party  is  charged  for  the  call:  (2) 
prohibit  calls  using  artificial  or 
prerecorded  voice  calls  to  residences 
(absent  an  emergency  or  the  prior 
express  consent  of  the  called  party):  (3) 
prohibit  calls  which  transmit  unsolicited 
advertisements  to  telephone  facsimile 
machines:  (4)  require  that  telephone 
facsimile  machines  and  aulodialed 
artificial  or  prerecorded  voice  messages 
identify  the  sender  of  such 
transmissions;  (5)  require  that  artificial 
or  prerecorded  voice  messages  release 
the  line  of  the  called  party  within  5 
seconds  of  notification  that  the  called 
party  has  hung  up;  and  (6)  prohibit  calls 
which  simultaneously  engage  two  or 
more  lines  of  a  multi-line  business. 
Exemptions  to  the  prohibition  on 
prerecorded  calls  to  residences  apply  if 
the  call:  (a)  Is  not  made  for  a 
commercial  purpose:  (b)  does  not 
transmit  an  unsolicited  advertisement: 
(c)  is  made  by  a  calling  party  with 
whom  the  called  party  has  an 
established  business  relationship;  or  (d) 
is  made  by  a  tax-exempt  nonprofit 
organization.  47  CFR  64.1200  (a)(2)  and 
(c).  In  addition,  telephone  solicitations 
may  not  be  made  before  the  hour  of  8 
a.m.  or  after  the  hour  of  9  p.m  (local  time 
at  the  called  party's  location).  The  rules 
further  require  that  telephone  solicitors 


maintain  company-specific  lists  of 
residential  subscribers  who  request  not 
to  receive  further  solicitations 
(company-specific  do-not-call  lists), 
thereby  affording  consumers  the  choice 
of  which  solicitors,  if  any.  they  will  hear 
from  by  telephone.  47  CFR  64.1200(e)  (iii) 
and  (vi).  The  Commission  believes  that 
maintenance  of  such  company-specific 
do-not-call  lists,  which  many 
telemarketers  already  maintain,  is  the 
most  effective  and  least  costly  means  of 
preventing  unwanted  solicitations. 
Pursuant  to  requirements  of  the  TCPA. 
the  rules  adopted  balance  the  objectives 
of  protecting  consumers  from  nuisance 
calls  while  permitting  legitimate 
telemarketing  practices. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  601,  et  seq..  the 
Commission's  final  analysis  in  this  R&O 
is  as  follows. 

/.  Need  and  Purpose  of  This  Action 

This  R&O  amends  part  64  of  the 
Commission's  rules  by  adding  S  64.l200 
to  restrict  the  use  of  automatic 
telephone  dialing  systems  and  artificial 
or  prerecorded  voice  messages  for 
telemarketing  purposes  or  for 
transmitting  unsolicited  telephone 
facsimile  advertisements.  The  rules 
require  that  persons  or  entities  making 
telephone  solicitations  establish 
procedures  to  protect  residential 
aubscribers  from  unwanted  solicitations, 
and  set  forth  exemptions  to  certain 
prohibitions  under  this  part.  The  R&O 
also  amends  part  68  of  the  rules  by 
revising  S  68.318(cJ(2)  and  adding 
§  68.318(c)(3)  to  require  that  automatic 
telephone  dialing  systems  delivering  a 
recorded  message  release  the  called  , 
party's  line  within  five  seconds  of 
notification  of  hang  up  by  the  called 
party,  and  to  require  that  telephone 
facsimile  machines  manufactured  on^ 
and  after  December  21, 1992  must 
cleariy  identify  the  sender  of  a  facsimile 
message.  The  amendments  implement 
the  Telephone  Consumer  Protection  Act 
of  1991.  which  inter  aha,  adds  section 
227  to  the  Communications  Act  of  1934, 
as  amended  47  U.S.C.  227.  The  rules  are 
intended  to  impose  reasonable 
restrictions  on  autodialed  or 
prerecorded  voice  telephone  calls 
consistent  with  considerations  regarding 
public  health  and  safety  and  commercial 
speech  and  trade,  and  to  allow 
consumers  to  avoid  unwanted  telephone 
solicitations  without  unduly  limiting 
legitimate  telemarketing  practices. 


Federal  Regiiter  /  Vol.  57.  No.  206  /  Friday.  October  23.  1992  /  Rules  and  Regulations        48335 


//.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

No  comments  were  submitted  in 
direct  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

///.  Significant  Alternatives  Considered 

The  NniM  in  this  proceeding 
requested  comments  on  proposed 
regulations  implementing  the  TCPA  and 
comments  on  several  proposals 
restricting  telephone  solicitations  to 
residential  telephone  subscribers.  The 
Commission  has  considered  all 
comments  and  has  adopted  regulations 
to  implement  the  prohibitions  and 
technical  requirements  mandated  by  the 
TCPA  as  well  as  regulations  which 
allow  consumers  to  avoid  unwanted 
telephone  solicitations  through 
placement  on  company-specific  do-not- 
call  lists.  The  Commission  considers  Its 
R&O  to  be  the  most  reasonable  course 
of  action  under  the  mandate  of  section 
227  of  the  Conununications  Act  of  1934, 
as  amended. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  That, 
pursuant  to  authority  contained  in 
sections  1. 4(i).  4(j).  201-205.  218.  and  227 
of  the  Conununications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154(i).  154(i1. 
201-205,  218  and  227,  parts  64  and  68  of 
the  Commission's  Rules  and  Regulations 
Are  Amended  as  set  forth  below, 
effective  December  20. 1992. 

//  is  further  ordered.  That,  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Or^er  to  be  published  in  the 
Federal  Register  which  shall  include  a 
statement  describing  how  members  of 
the  public  may  obtain  the  complete  text 
of  this  Commission  decision,  llie 
Secretary  shall  also  provide  a  copy  of 
this  Report  and  Order  to  each  state    - 
utility  commission. 

It  is  further  ordered.  That,  this 
proceeding  Is  Terminated. 

list  of  Subiects 

47  CFR  Part  64 

Telephone.  Reporting  and 
recordkeeping  requirements,  Consumer 
protection. 

47  CFR  Part  68 

Telephone,  Communications 
equipment.  Facsimile.  Federal 
Communications  Commission. 
Oonna  R.  Seaicy. 
Secretary. 

Amended  Rules 

Parts  64  and  68  of  the  Commiiision's 
Rules  and  Regulations  (chapter  I  of  title 


» 


47  of  the  Code  of  Federal  Regulations, 
parts  64  and  68)  are  amended  as  follows: 

PART  64-MI8CELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  Sees.  1.  4(i),  4{i).  201-5.  218.  225- 
7  of  the  Communicationa  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154{i).  154(j)  201-5. 
218,  225-7. 

2.  New  subpart  L  consisting  of 

i  64.1200  is  added  to  part  84  to  read  as 
follows: 

Subpart  L— Restrictions  on  Telephone 
Solicitation 

S  64.1200    DeNvery  restrictions. 

(a)  No  person  may: 

(1)  Initiate  any  telephone  call  (other 
than  a  call  made  for  emergency 
purposes  or  made  with  the  prior  express 
consent  of  the  called  party)  using  an 
automatic  telephone  dialing  system  or 
an  artificial  or  prerecorded  voice, 

(i)  To  any  emergency  telephone  line, 
including  any  911  line  and  any 
emergency  line  of  a  hospital,  medical 
physician  or  service  office,  health  care 
facility,  poison  control  center,  or  fire 
protection  or  law  enforcement  agency: 

(ii)  To  the  telephone  line  of  any  guest 
room  or  patient  room  of  a  hospital, 
health  care  facility,  elderly  home,  or 
similar  establishment:  or 

(iii)  To  any  telephone  number 
assigned  to  a  paging  service,  cellular 
telephone  service,  specialized  mobile 
radio  service,  or  other  radio  common 
carrier  service,  or  any  service  for  which 
the  called  party  is  charged  for  the  call: 

(2)  Initiate  any  telephone  call  to  any 
residential  telephone  line  using  an 
artificial  or  prerecorded  voice  to  deliver 
a  message  without  the  prior  express 
consent  of  the  called  party,  unless  the 
call  is  initiated  for  emergency  purposes 
or  is  exempted  by  S  64,l^(c)  of  this 
section. 

(3)  Use  a  telephone  facsimile  machine, 
computer,  or  other  device  to  send  an 
unsolicited  advertisement  to  a  telephone 
facsimile  machine. 

(4)  Use  an  automatic  telephone  dialing 
system  in  such  a  way  that  two  or  more 
telephone  lines  of  a  multi-line  business 
are  engaged  simultaneously. 

(b)  For  the  purpose  of  (  64.1200(a)  of 
this  section,  the  term  "emergency 
purposes"  means  calls  made  necessary 
in  any  situation  affecting  the  health  and 
safety  of  consumers. 

(c)  The  term  "telephone  call"  in 

S  64.1200(a)(2)  of  this  section  shall  not 
include  a  call  or  message  by.  or  on 
behalf  of.  a  caller: 


(1)  That  is  not  made  for  a  commercial 
purpose. 

(2)  That  is  made  for  a  commercial 
purpose  but  does  not  include  the 
transmission  of  any  unsolicited 
advertisement. 

(3)  To  any  person  with  whom  the 
caller  has  an  established  business 
relatioiuhip  at  the  time  the  call  is  made. 

or 

(4)  Which  is  a  tax-exempt  nonprofit 
organization. 

(d)  All  artificial  or  prerecorded 
telephone  messages  delivered  by  an 
automatic  telephone  dialing  system 
shall: 

(1)  At  the  beginning  of  the  message, 
state  cleariy  the  identity  of  the  business, 
individual,  or  other  entity  initiating  the 
call,  and 

(2)  Ihiring  or  after  the  message,  state 
clearly  the  telephone  number  (other  than 
that  of  the  autodialer  or  prerecorded 
message  player  which  placed  the  call)  or 
address  of  such  business,  other  entity,  or 
individual. 

(e)  No  person  or  entity  shall  initiate 
any  telephone  solicitation  to  a 
residential  telephone  subscriber 

(1)  Before  the  hour  of  8  a.m.  or  after  9 
p.m.  (local  time  at  the  called  party's 
location),  and 

(2)  Unless  such  person  or  entity  has 
instituted  procedures  for  maintaining  a 
list  of  persons  who  do  not  wish  to 
receive  telephone  solicitations  made  by 
or  on  behalf  of  that  person  or  entity.  The 
procedures  instituted  must  meet  the 
following  minimum  standards: 

(i)  Written  policy.  Persons  or  entities 
making  telephone  solicitationB  must 
have  a  written  policy,  available  upon 
demand,  for  maintaining  a  do-not-call 
list. 

(ii)  Training  of  personnel  engaged  in 
telephone  solicitation.  Personnel 
engaged  in  any  aspect  of  telephone 
solicitation  must  be  informed  and 
trained  in  the  existence  and  use  of  the 
do-not-call  list. 

(iii)  Recording,  disclosure  of  do-not- 
call  requests.  If  a  person  or  entity 
making  a  telephone  solicitation  (or  on 
whose  behalf  a  solicitation  is  made) 
receives  a  request  from  a  residential 
telephone  subscriber  not  to  receive  calls 
from  that  person  or  entity,  the  person  or 
entity  must  record  the  request  and  place 
the  subscriber's  name  and  telephone 
number  on  the  do-not-call  list  at  the  time 
the  request  is  made.  If  such  requests  are 
recorded  or  maintained  by  a  party  other 
than  the  person  or  entity  on  whose 
behalf  the  solicitation  is  made,  the 
person  or  entity  on  whose  behalf  the 
solicitation  is  made  will  be  liable  for 
any  failures  to  honor  the  do-not-call 
request.  In  order  to  protect  the 
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consumer's  privacy,  persona  or  entities 
must  obtain  a  consumer's  consent  to 
share  or  forward  the  consumer's  request 
not  to  be  called  to  a  party  other  than  the 
person  or  entity  on  wrhoae  behalf  a 
solicitation  is  made  or  an  affiliated 
entity. 

(iv)  Identification  of  telephone 
solicitor  A  person  or  entity  making  a 
telephone  solicitation  must  provide  the 
called  party  with  the  n^me  of  the 
individual  caller,  the  name  of  the  person 
or  entity  on  whose  behalf  the  call  is 
being  made,  and  a  telephone  number  or 
address  at  which  the  person  or  entity 
may  be  contacted.  If  a  person  or  entity 
makes  a  solicitation  using  an  artificial  or 
prerecorded  voice  message  transmitted 
by  an  autodialer,  the  person  or  entity 
must  provide  a  telephone  number  otlier 
than  that  of  the  autodialer  or 
prerecorded  message  player  whicfa 
placed  the  call. 

(v)  AfTiliated  persons  or  entities.  In 
the  absence  of  a  specific  request  by  the 
subscriber  to  the  contrary,  a  residential 
subscriber's  do-not-call  request  shall 
apply  to  the  particular  business  entity 
making  the  call  (or  on  whose  behalf  a 
call  is  made),  and  will  not  apply  to 
afTiliated  entities  unless  the  consumer 
reasonably  would  expect  them  to  be 
included  given  the  identiHcation  of  the 
caller  and  the  product  being  advertised. 

(vi)  Maintenance  of  do-not-call  liats.  A 
person  or  entity  making  telephone 
solicitations  must  maintain  a  do-not-call 
list  for  the  purpose  of  any  future 
telephone  solicitations. 

(f)  As  used  in  this  section: 

(1)  The  terms  "automatic  telephone 
dialing  system"  and  "autodialer"  mean 
equipment  which  has  the  capacity  to 
store  or  produce  telephone  numbers  to 
be  called  using  a  random  or  sequential 
number  generator  and  to  dial  such 
numbers. 

(2)  The  term  "telephone  facsimile 
machine"  means  equipment  which  has 
the  capacity  to  transaibe  text  or 
images,  or  both,  from  paper  into  an 
electronic  signal  and  to  transmit  that 
signal  over  a  regular  telephone  line,  or 
to  transcribe  text  or  images  (or  both) 
from  an  electronic  signal  received  over  a 
regular  telephone  line  onto  paper. 

(3)  The  term  "telephone  soUcitation" 
means  the  initiation  of  a  telephone  call 
or  message  for  the  purpose  of 
encouraging  the  purchase  or  rental  of.  or 
investment  in.  property,  goods,  or 
services,  which  is  transmitted  to  any 
person,  but  such  term  does  not  include  a 
call  or  message: 

(i)  To  any  person  with  that  person's 
prior  express  invitation  or  permission; 

(ii)  To  any  person  with  whom  the 
caller  has  an  established  business 
relationship;  or 


(iii)  By  a  tax-exempt  nonprofit 
organization. 

(4)  The  term  "established  business 
relationship"  means  a  prior  or  existing 
relationship  formed  by  a  voluntary  two- 
way  communication  between  a  person 
or  entity  and  a  residential  subsaiber 
with  or  without  an  exchange  of 
consideration,  on  the  basis  of  an  inquiry, 
application,  purchase  or  transaction  by 
the  residential  subscriber  regarding 
products  or  services  offered  by  such 
person  or  entity,  which  relationship  has 
not  been  previously  terminated  by  either 
party. 

(5)  The  term  "unsolicited 
advertisement"  means  any  material 
advertising  the  commercial  availability 
or  quality  of  any  property,  goods,  or 
services  which  is  transmitted  to  any 
person  without  that  person's  prior 
express  invitation  or  permission. 

PART  6t-(  AMENDED] 

4.  The  authority  citation  for  part  68  is 
revised  to  read  as  follows: 

Autbority-.Secs.  1.  4.  5,  201-5.  206. 215.  21& 

226,  227.  303,  313,  314.  403.  404,  410.  802  of  the 
Conununication*  Act  of  1934,  aa  amended.  47 
U.S.C  151. 154. 155.  201-5,  208.  215,  218.  228. 

227.  309.  913.  314.  409.  404.  410.  002. 

5.  Section  68.318  is  amended  by 
revising  paragraph  (c)(2]  and  adding 
paragraph  (c)(3)  to  read  as  follows: 

SetJIt    Addmonai ■mHallone. 
*        •        *        *        • 

(c)  *  *  •  . 

(2)  Line  seizure  by  automatic 
telephone  dialing  systems.  Automatic 
telephone  dialing  systems  which  deliver 
a  recorded  message  to  the  called  party 
must  release  the  called  party's 
telephone  line  «vithin  5  seconds  of  the 
time  notification  is  transmitted  to  the 
system  that  the  called  party  has  hung 
up.  to  allow  the  called  party's  line  to  be 
used  to  make  or  receive  other  calls. 

(3)  Telephone  facsimile  machines; 
identification  of  the  sender  of  the 
message.  It  shall  be  unlawful  for  any 
person  within  the  United  States  to  use  a 
computer  or  other  electronic  device  to 
send  any  message  via  a  telephone 
facsimile  machine  unless  such  message 
clearly  contains,  in  a  margin  at  the  top 
or  bottom  of  each  transmitted  page  or  on 
the  first  page  of  the  transmission,  the 
date  and  time  it  is  sent  and  an 
identification  of  the  business,  other 
entity,  or  individual  sending  the 
message  and  the  telephone  number  of 
the  sending  machine  or  of  such  business, 
other  entity,  or  individual.  Telephone 
facsimile  machines  manufactured  on 
and  after  December  20. 1992  must 
clearly  mark  such  identifying 


information  on  each  transmitted 
message. 

(FR  Doc.  92-25888  Tiled  10-22-92: 8:45  sm) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
4»CFRP«rt71 

(OSTDoeketNo.4821B] 
RIN  210S-AB90 

Standard  Thne  Zone  Boundary  In  the 
State  of  North  Dakota;  Relocation  of 
Time  Zone  Boundary 

AOENCV:  The  Department  of 
Transportation  (DOT).  Office  of  the 
Secretary  (OST). 
action:  Final  rule. 


summary:  DOT  is  relocating  the 
boundary  between  central  and  mountain 
time  in  the  State  of  North  Dakota  by 
moving  Oliver  County  from  the 
mountain  time  zone  to  the  central  time 
zone.  The  change  is  made  in  response  to 
a  request  of  the  Board  of  Commissioners 
of  Oliver  County,  North  Dakota,  and  is 
based  on  comments  received  at  two 
public  hearings  and  sent  to  the  docket. 
EFncmrt  DATC  This  final  rule  will  be 
effective  2  a.m..  Sunday.  October  25. 
1992.  This  effective  date  and  time 
coincide  with  the  change  from  daylight 
saving  time  to  standard  time. 
FOR  nmrmn  mnmumon  coNTACTt- 
Joanne  Petrie.  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  (C-50).  U.S.  Department  of 
Transportation,  room  10424, 400  Seventh 
Street,  SW..  Washington.  DC  20590. 
(202)  366-9306. 

surPLCMtNTAirr  mromiA'noN: 

Background 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  261),  the  Secretary  of 
Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  rones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  divisiori 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce." 

The  Petition  for  Rulemaking 

In  September  1991.  the  Board  of 
Commissioners  of  Oliver  County,  North 
Dakota,  petitioned  the  Secretary  of 


Federal  Regbter  /  Vol.  57.  No.  206  /  Friday.  October  23.  1992  /  Ruleg  and  Regulations        48337 


Transportation  to  move  Oliver  County 
from  the  mountain  time  zone  to  the 
central  time  zone.  The  resolution  stated 
that  the  requested  change,  if  made, 
would  serve  the  "convenience  of 
commerce."  In  its  submission,  the 
county  representative  stated  that  the 
city  of  Center  is  the  only  incorporated 
city  in  Oliver  County.  Virtually  all  the 
supplies  for  businesses  in  the  city  of 
Center  and  Oliver  County  are  shipped 
from  the  Bismarck-Mandan  area.  'The 
Bismarck-Mandan  area,  located  thirty- 
five  miles  from  the  city  of  Center, 
operates  on  central  time.  It  stated  that 
virtually  all  television  and  radio 
broadcasts  come  from  Bismarck,  the 
metropolitan  trade  center  for  the  area. 
Also,  the  Bismarck  Tribune  is  the  daily 
newspaper  that  serves  the  county. 

According  to  the  submission,  Oliver 
County  has  no  regular  passenger  travel 
services.  Residents  normally  must  travel 
to  Bismarck  for  bus.  rail,  or  passenger 
airline  services  (Bismarck  International 
Airport).  Also,  residents  of  the  area 
regularly  travel  to  Bismarck-Mandan  for 
other  services  such  as  health  care  and 
recreational  activities.  As  evidence  of 
this  fact,  the  highway  linking  the  county 
to  the  Bismarck-Mandan  location  was 
recently  upgraded. 

In  terms  of  employment  and 
commuting  patterns,  the  submission 
stated  that  Uie  majority  of  residents  are 
employed  in  the  coal  energy  industry. 
The  Commissioners  noted  Uiat  there  is 
one  major  coal  mine.  BNI  Coal,  and  one 
power  plant  facility.  Minnkota  Power, 
within  the  county  and  that  the  majority 
of  residents  woik  at  these  facilities. 
Both  BNI  and  Minnkota  have  their 
headquarters  located  in  the  central  time 
zone.  In  addition,  a  few  of  the  residents 
of  Oliver  County  commute  to  the 
Bismarck-Mandan  area  for  employment. 

The  submission  stated  that  although 
the  coal  industry  is  the  prime  basis  of 
the  area  economy,  there  is  also  a 
considerable  agricultural  industry.  Both 
the  agricultural  and  coal  industry  rely 
heavily  on  supplies  fiom  the  Bismarck 
Mandan  market  area. 

The  County  Commission  put  the 
question  of  whether  to  change  the  time 
zone  on  the  ballot  in  its  lune  12, 1990. 
primary  election.  The  results  of  that 
nonbinding  referendum  indicated  that 
675  people  favored  changing  to  central 
time  and  295  opposed  the  change. 

Public  Comments 

The  Department  held  two  hearings  in 
Center,  N.D.  on  August  4, 1992.  A  total 
of  approximately  sixty  people  attended 
the  hearings.  A  show  of  hands  at  the 
close  of  the  first  hearing  indicated 
unanimous  approval  among  the  19 
people  attending.  The  show  of  hands  at 


the  close  of  the  second  hearing 
indicated  that  26  people  were  in  favor  of 
the  change  and  IS  people  were  opposed. 
In  the  notice  of  proposed  rulemaking 
and  at  the  hearings,  the  Department 
invited  written  comments  to  be 
submitted  to  the  docket.  Thirteen 
comments  were  received,  ten  opposing 
the  proposal  and  three  supporting  it. 

Public  Hearings 

Among  those  who  attended  the  public 
hearings  to  consider  the  proposal,  fifteen 
spoke  in  support  of  the  change,  and  nine 
took  a  position  against  it.  Those  who 
endorsed  the  proposal  offered  a  variety 
of  reasons  for  their  support.  An  official 
of  BNI  coal,  which  employs  a  large 
number  of  Oliver  County  residents, 
remariced  that  BNl's  commerce  was 
oriented  toward  Bismarck,  the  location 
of  its  corporate  headquarters.  He  noted 
that  since  the  mine  opened  in  1969,  it 
has  been  operating  on  central  time. 
BNI's  primary  customer  is  the  power 
plant,  which  also  operates  on  central 
time.  Another  BNI  employee  stated  that 
it  was  confusing  to  be  on  different  time 
standards  at  work  and  at  home.  An 
employee  of  the  Minnkota  power  plant 
said  that  the  plant  was  on  central  time 
and  that  it  was  convenient  to  be  on 
central  time  for  activities  in  Bismarck. 
He  said  that  Williston  and  northwest 
portions  of  the  state  further  west  than 
Oliver  County  are  already  on  central 
time.  A  retired  power  plant  employee 
noted  a  great  deal  of  confusion  occurred 
when  his  children  were  in  school,  which 
was  on  mountain  time,  and  he  woriced 
on  central  time. 

An  employee  of  the  Center  School 
District  indicated  a  preference  for 
central  time.  She  observed  that  children 
who  have  medical  appointments  in 
Bismarck  must  leave  an  hour  earlier  and 
consequently  miss  more  time  in  the 
classroom.  A  former  school  bus  driver 
said  that  it  was  safer  for  children  to  be 
picked  up  in  the  daric  in  the  morning 
than  to  be  dropped  off  in  the  dark  in  the 
afternoon.  A  representative  of  the 
school  board  supported  the  change  to 
central  time  for  the  sake  of  uniformity. 
Current  school  hours  are  on  mountain 
time  while  most  people  operate  on 
central  time  at  work.  He  said  that 
although  school  schedules  are 
coordinated  witk  Mercer  County,  which 
is  on  mountain  time,  he  does  not  expect 
the  change  to  central  time  to  cause  a 
problem. 

An  employee  of  a  local  clinic  noted 
that  setting  up  appointments  for  patients 
in  Center  and  in  Bismarck  is  very 
confusing.  Patients  often  do  not  know  if 
the  appointment  is  on  central  or 
mountain  time,  and  as  a  result  people 
may  arrive  early  or  late,  which  causes 


great  inconvenience  for  both  patients 
and  medical  staff. 

One  woman  commented  that  people 
can  adjust  to  getting  up  in  the  dark  and 
that  the  current  situation  of  having  two 
time  standards  is  too  confusing  and 
makes  it  inconvenient  for  going  to 
Bismarck.  Another  person  said  that  most 
people  do  their  shopping  in  Bismarck  for 
both  personal  items  and  farm 
equipment.  Numerous  people  at  both 
hearings  said  that  being  on  central  time 
would  make  it  far  easier  to  attend  to 
personal  and  business  matters,  which 
often  require  travelling  to  Bismarck. 

Others  in  attendance  at  the  public 
hearings  stated  their  reasons  for 
opposing  the  change.  One  man 
commented  that  changing  to  central  time 
and  then  going  on  daylight  saving  time 
would  mean  a  two  hour  change,  which 
he  opposed.  Several  people  in 
attendance  said  that  changing  to  central 
time  might  send  more  business  out  of 
the  small  towns  to  Bismarck.  One  man 
complained  that  too  many  people  make 
their  money  in  Oliver  County,  but  spend 
it  in  Bismarck.  One  county  resident  said 
that  he  found  it  convenient  to  work  on  a 
job  that  observes  central  time  and  then 
be  able  to  come  into  town  and  find  that 
the  post  office  and  the  stores  were  still 
open  because  they  operate  on  mountain 
time.  One  resident,  who  works  in 
Morton  County  (which  is  on  mountain 
time),  quipped  that  the  time  change 
would  mean  that  he  would  not  arrive 
home  until  8:30  p.m..  and  that  his  wife 
would  not  cook  dinner  at  that  hour. 
Several  people  mentioned  that  those 
living  in  the  western  part  of  Oliver 
County  have  most  of  their  business  and 
other  dealings  with  counties  to  the  west, 
also  on  mountain  time,  rather  than  with 
Bismarck. 

Written  Comments 

Thirteen  comments  were  submitted  to 
the  docket  for  consideration:  10  were 
opposed  to  the  change  to  central  time, 
while  three  were  in  favor  of  it.  One 
person  noted  that  a  change  to  central 
time  would  make  it  inconvenient  for 
farmers  in  the  western  part  of  the 
county  because  they  are  accustomed  to 
obtaining  machine  parts  at  the  end  of 
the  work  day.  In  addition,  if  stores  are 
on  central  time,  they  will  be  closing  an 
hour  earlier.  One  person  wrote  that  the 
change  would  require  children  living  in 
Oliver  County  and  attending  schools  in 
other  communities  to  adjust  to  a  time 
change.  He  said  it  would  also  affect  the 
scheduling  of  school  and  community 
events.  Several  people  said  the  change 
would  result  in  a  checkerboard  of  time 
zones.  One  person,  who  objected  to  the 
change,  noted  that  areas  to  the  north. 
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•outh  and  wmt  of  Oliver  County  are  all 
on  mountain  time.  Another  person 
objected  that  the  people  of  Center 
•houid  not  be  able  to  control  the  time 
•tandard  for  the  wffaole  county.  Heaaid 
that  to  move  the  boundary  away  from 
the  river  to  private  property  would  make 
it  very  difficult  to  know  what  time  zone 
a  person  is  in  when  travelling  across  the 
county.  Another  person  obfected  to  the 
change  unless  the  entire  state  switched 
to  central  time.  She  said  the  change 
could  mean  that  children  would  be 
starting  school  at  9:30  central  time, 
while  most  of  their  parents  begin  work 
at  8  a.m. 
llMDedsioa 

After  carefully  weighing  all  die 
coamwnts  received  at  the  hearings  and 
in  the  docket,  we  have  decided  to  place 
all  of  Oliver  County  on  central  time,  as 
proposed.  This  decision  was.  in  many 
ways,  a  difficult  one.  As  noted  above, 
there  is  a  variety  of  opinion  in  the 
community  and  strong  feelings  on  both 
sides.  We  were  moved  by  the  comments 
of  farmers  and  those  who  live  in  the 
western  part  of  the  county  who 
sincerely  believe  that  the  proposed 
change  would  make  their  lives  more 
difficult.  We  also  understand  the  feeling 
of  many  residents  who  are  satisfled  with 
the  current  situation  and  wha  to  date, 
have  not  experienced  any  problems  with 
their  proximity  to  the  time  zone 
boundary. 

Despite  all  these  valid  concerns,  the 
Department  is  required  to  act  pursuant 
to  the  statutory  criteria  set  forth  in  the 
Uniform  Time  Act  The  Act  states  that 
"[t]he  limits  of  each  zone  shall  be 
defined  by  an  order  of  the  Secretary  of 
Transportation,  having  regard  for  the 
convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce  *  *  *". 
The  Department  has  traditionally 
defined  commerce  very  broadly  to 
include  all  the  impacts  oo  the 
community  from  a  change  in  the  time 
zone.  For  example,  the  Department 
considers: 

tfhere  businesses  in  the  community 

get  their  supplies  and  where  they  ship 

their  goods  and  products: 
— ^whare  their  television  and  radio 

broadcasts  originate; 
— where  newspapers  are  published: 
—where  the  community  gets  its  bus.  and 

passenger  rail  service: 
— where  the  nearest  local  and  major 

airports  are: 
— ^what  percentage  of  residents  work 

outside  the  community  and  where  the 

residents  work: 
^^hat  the  major  elements  of  the 

community's  econcwiy  are:  and 


—If  rasidents  leave  the  community  for 
schooling,  recreation,  health  care  ot 
religious  worship,  what  standard  of 
time  is  observed  in  the  places  where 
they  go. 

In  addition,  the  Department  conaiders 
any  other  impacts  the  proposed  time 
zone  change  might  have  on  the 
community  and  whether  the  proposed 
change  has  community  support. 

We  find  that  the  proposed  change 
requested  by  the  County  Commissioners 
suits  "the  convenience  of  commerce." 
To  \bm  extent  that  the  area  is  not  self- 
sufficient,  it  looks  to  the  east  and  has 
many  ties  to  the  central  time  zone. 
We  believe  that  this  change  will 
provide  many  benefits  for  the 
community.  It  should  simplify  commerce 
by  allowing  the  suppliers  and  recipients 
of  most  goods  and  services  to  operate  on 
the  same  schedule.  The  change  will  also 
mean  that  employees  living  in  Oliver 
County  and  commuting  to  Bismarck- 
Mandan  or  working  in  the  coal  or 
electric  power  industry  will  be  on  the 
same  time  in  their  home  and  work 
environments.  The  change  will  also.      . 
eliminate  confusion  that  arises  for 
people  residing  in  Oliver  County  and 
scheduling  medical  and  dental 
appointments  in  Bismarck.  The  change 
will  facilitate  shopping  for  people  who 
travel  to  Bismarck  for  goods  and 
services  which  are  unavailable  locally. 
It  hopefully  will  improve  the  quality  of 
life  l^  reducing  confusion  and  allowing 
easier  access  to  the  nearest  commercial, 
medical  and  cultiual  center. 

Living  near  a  time  zone  boundary 
always  involves  some  inconvenience, 
and  we  recognize  that  some  people  will 
be  inconvenienced  by  this  decision.  We 
believe,  however,  that  there  are  many 
things  that  they  can  do  to  mitigate  the 
inconvenience  and  that,  on  balance,  the 
convenience  of  commerce  and  the 
majority  of  Oliver  County  dtizens  will 
be  better  served  if  the  county  observes 
central  time. 

Efrective,Date 

This  final  rule  is  effective  at  2  ajn. 
Sunday.  October  25. 1992.  We  find  good 
cause  to  make  the  rule  effective  on  less 
than  30  days  notice.  Making  the  change 
effective  at  the  same  time  daylight 
saving  time  ends  will  minimize 
confusion  and  reduce  disruption  to  the 
lives  of  citizens  in  the  affected  area,  as 
well  as  nei^boiing  communities. 

Ragulatocy  Analyses  and  Nodcea 

ExBCuUve  Order  12291  and  DOT 
Regulatory  Policiea  and  Procodure$ 
This  final  rule  has  been  reviewed 
under  Execntlve  Order  12291.  and  it  has 
been  detennined  diat  dils  is  not  a  mafor 


rule.  Furthermore,  it  is  not  a  significant 
rulemaking  under  DOT  Regulatory 
Policies  and  Procedures.  44  PR  111034. 
because  of  iU  highly  localized  impact 
The  economic  impact  would  be  so 
minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Executive  Or^r  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Although 
time  observance  is  of  great  local 
interest  Congress  has  delegated  the 
authority  to  the  Secretary  of 
Transportation  to  change  time  zone 
boundaries  and  to  oversee  the 
observance  of  uniform  time. 


Executive  Order  12630 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630.  and  it  has  been  detennined  that 
the  proposed  rulemaking  does  not  pose 
the  risk  of  a  taking  of  constitutionally 
protected  private  property. 

Regulatory  Flexibility  Act 

I  certify  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  jmall 
entities.  The  rule  will  only  affect  one 
county  and  will  not  result  in  a  large 
economic  impact 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  rulemaking. 

National  Environmental  Policy  Act 

I  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
signiiicantly  affecting  the  quality  of  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 
List  of  Subjects  in  48  CFR  Pert  71 

Time. 

Accordingly,  the  Department  amends 
49  CFR  part  71.  Standard  Time  Zone 
Boundaries,  to  read  as  follows: 

1.  The  authority  citation  for  part  71 
continues  to  read: 

ArtkBi»»rS«».l-4.40stat45aas 
>  smendMl:  sec.  1.41  Slat  1446.  as  aoandwi: 
sees.  3-7. 80  slat  107.  as  aawaded;  100  stat 
764;  Act  of  Mar.  IS.  19111  as  ummOmA  by  Ifca 
Unifonn  Ttaa  Act  of  IMO  aad  Pi*Uc  Uw  97- 
449. 16  UAC  380-07:  Psblic  Uw  «»-38«:  49 

CFR  l.a^a). 


2.  Paragraph  (a)  of  §  71.7.  Boundary 
line  between  central  and  mountain 
zones,  is  revised  to  read: 

(71.7    Boundary  Ine  between  central  and 
mountain  >onea. 

(a)  Moataaa-North  Dakota.  Beginning 
at  the  junction  of  the  Montana-North 
Dakota  beendaiy  with  the  boundaiy  of 
the  United  States  and  Canada  southerly 
along  die  Montana-NorUi  DakoU 
boundary  to  the  Miaaoori  Riven  thence 
southeriy  and  easterly  along  Ute  middle 
of  diat  river  to  die  midpoint  of  die 
confluence  of  the  Miaaoori  and 
Yellowstone  Rivers:  thence  southeriy 
and  easterly  along  the  middle  of  the 
Yellowstone  River  to  the  Bordi 
boundary  of  T.  ISO  N..  R.  104  W.:  dienoe 
east  to  the  northwest  comer  of  T.  ISO  Nh 
R.  102  W4  dieooe  soutii  to  die  soudiwest 
comer  of  T.  1«  N..  R.  102  W4  Uience 
east  to  the  northwest  comer  of  T.  148  N.. 


R.  102  W.;  thence  soudi  to  the  northwest 
comer  of  147  N..  R.  102  W.;  thence  east 
to  the  souUiwest  comer  of  T.  148  N..  R. 
101  W..  thence  south  to  the  middle  of  the 
LitUe  Missouri:  thence  easterly  and 
northerly  along  the  middle  of  that  river 
to  the  midpoint  of  its  confluence  with 
die  Missouri  Riven  dienoe  soudierly  and 
easteriy  along  the  middle  of  the 
Missouri  River  to  the  midpoint  of  its 
confluence  with  the  northern  land 
boundaiy  of  Oliver  County:  dience  west 
along  the  northern  county  line  to  die 
northwest  boundary:  dience  south  along 
the  western  county  line  to  the  soudiwest 
boundary:  dMUoe  east  atong  the 
southern  county  line  to  the  northwest 
comer  of  T.  140  N..  R.  83  W4  thence 
soudi  to  the  southwest  comer  of  T.  140 
N..  R.  82  W.:  dience  east  to  die  soudieast 
comer  of  T.  140  N.,  R.  83  W4  dience 
south  to  the  middle  of  die  Heart  River 
thence  easteriy  and  northeriy  along  the 


middle  of  that  river  to  the  southern 

boundary  of  T.  139  N..  R.  82  W.;  dience 
east  to  the  middle  of  the  Heart  River 
thence  southerly  and  easterly  along  the 
middle  of  diat  river  to  the  midpoint  of 
the  confluence  of  the  Heart  aiid 
Missouri  Rivers:  thence  southeriy  and 
easteriy  along  the  middle  of  the 
Missouri  River  to  the  northern  boundary 
of  T.  130  N..  R.  80  W.:  dience  west  to  die 
northwest  comer  of  T.  130  N..  R.  80  W.: 
thence  south  to  die  North  Dakota-Soudi 
Dakota  boundary;  thence  easterly  along 
that  boundary  to  the  middle  of  the 
Missouri  River.- 


Isaued  oa  October  IS.  1982.  ia  WaaUoflaa. 
DC     I 

Aadfslv  a  Card.  jr.. 
Secretary. 
IFR  Doc  92-25680  Filed  10-22-92;  8:45  am) 
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DEPARTMENT  OF  AQRtCULTURC 

Agricultural  Mariieting  Serv«c« 

7CFRPart907 

IDodMt  Ho.  FV-«2-101Pfll 

Navel  Oranges  Grown  In  ArtMfM  and 
Deelgnated  Part  of  Cam  omla; 
Propoeed  Weekly  Volufne  Regulationa 

AMNCV:  Agrioiitural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 


r.  This  proposed  rule  Invites 
comments  on  the  quantities  of  fresh 
CalifomJa-Arizona  naval  oranges  that 
may  be  shipped  weekly  to  domestic 
markets  for  the  ten-week  period  from 
the  week  ending  November  5  through 
the  week  ending  January  7. 1993. 
Comments  on  the  weekly  levels  of 
volume  regulation  must  be  received  by 
the  Department  of  Agriculture 
(Department)  by  12:00  Noon  Eastern 
Standard  Time  and  by  the  Naval  Orange 
Administrative  Committee  (Committee) 
by  12K)0  Noon  PaciHc  Standard  Time  on 
the  Monday  prior  to  the  Committee 
meeting  associated  with  the  week  of 
regulation  being  addressed  in  the 
comment.  Consistent  with  program 
objectives,  volume  regulations  for  these 
weeks  may  be  needed  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges.  This  proposal  is  based  on  a 
marketing  policy  which  was  adopted  by 
the  Committee  on  ]uly  28, 1992.  The 
Committee  locally  administers  the 
marketing  order  covering  navel  oranges 
grown  in  California  and  Arizona. 
DATis:  Comments  on  the  weekly  levels 
of  volume  regulation  must  be  received 
by  the  Department  of  Agriculture 
(Department)  by  12:00  Noon  Eastern 
Standard  Time  and  by  the  Navel  Orange 
Administrative  Committee  (Committee) 
by  12:00  Noon  Pacific  Standard  Time  on 
the  Monday  prior  to  the  Committee 
meeting  associated  with  the  week  of 
regulation  being  addressed  in  l^e 
comment 


Comments  on  the  volume  regtilation 
proposed  for  the  week  ending  November 
5  must  be  received  by  the  Department 
and  the  Committee  by  October  28;  for 
the  week  ending  November  12  by 
November  2;  for  the  week  ending 
November  19  by  November  9;  for  the 
week  ending  November  26  by  November 
16;  for  the  week  ending  December  3  by 
November  23:  for  the  week  ending 
December  10  by  November  30;  for  the 
week  ending  December  17  by  December 
7;  for  the  week  ending  December  24  by 
December  14;  for  the  week  ending 
December  31  by  December  21:  and  for  . 
the  week  ending  January  7, 1993  by 
December  2& 

ADDMStlt:  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clei^.  room 
2525-S.  F&V.  AMS,  USDA,  P.O.  Box 
96456.  Washington.  DC  20090-6456.  or 
by  faxogram  at  (202)  720-5698;  and  to 
the  Navel  Orange  Administrative 
Committee.  25129  The  Old  Road,  suite 
300,  Newhall.  California  91381,  or  by 
faxogram  at  (805)  255-9506.  Such 
comments  should  reference  the  docket 
number,  date,  and  page  number  of  this 
issue  of  the  Federal  Register,  and  the 
dates  of  the  regulatory  week  or  weeks 
being  addressed.  For  ease  of  review, 
persons  submitting  comments  in  excess 
of  five  pages;,  may  wish  to  include  a  one 
page  summary.  Such  comments  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  and  the 
Committee  office  during  regular 
business  hours. 

RM  nmrmm  mHtmumoM  contact: 
Christian  D.  Nissen.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  A^cultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2522-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-5127:  or  Robert 
Curry.  California  Marketing  Field  Office. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  2202 
Monterey  Street,  suite  102B.  Fresno. 
California.  93721;  telephone:  (209)  487- 
5901. 
SUPrLCMCNTAllV  INFOHMATION: 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  907  (7  CFR  part 
907),  as  amended,  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  a  designated  part  of 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  (7  U.S.a  801-874). 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  1277^  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
proposed  rule  wiU  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  Uiat  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  tiie  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  distiict  court 
of  the  United  States  in  any  disbict  in 
which  the  handler  is  an  ii^abitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  tiie  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administi-ator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  who  are  subject  to 
regulation  under  the  marketing  order 


and  approximately  4,000  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California- 
Arizona  navel  oranges  may  be  classified 
as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  declaration  of  policy  in  the  Act 
includes  provisions  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
protect  producer  prices  and  as  will 
provide,  in  the  interest  of  producers  and 
consumer8.^n  orderly  flow  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  uiu^asonable 
fluctuations  in  suppUes  and  prices. 
Limiting  the  quantity  of  California- 
Arizona  navel  oranges  that  each 
handlers  may  handle  on  a  weekly  basis 
may  contribute  to  the  Act's  objectives  of 
orderly  marketing  and  improving 
producers'  returns. 

The  navel  orange,  like  many  citrus 
varieties,  is  imique  in  that  mature 
oranges  can  be  stored  on  the  tree,  to  be 
marketed  at  a  later  time.  Usually  a  high 
proportion  of  the  crop  is  mature  early  in 
the  season  and  could  be  marketed;  but 
mai^cets  may  be  insufficient  to  absorb 
that  quantity  of  fruit  in  a  short  period  of 
time  at  satisfactory  price  levels.  The  on- 
tree  storage  characteristic  of  the  navel 
orange  permits  the  effective  use  of  the 
flow-to-market  (volume  regulation) 
provisions  of  the  order.  Thus,  volume 
regulations  can  be  a  valuable  tool  in 
achieving  the  goal  of  market 
stabilization  for  navel  oranges. 

A  major  reason  for  the  use  of  volume 
regulations  under  the  navel  orange 
marketing  order  is  to  establish  and 
maintain  orderly  marketing  conditions 
for  navel  oranges  and  thereby  benefit 
producers  through  higher  returns.  Such 
regulations  can  at  the  same  time  benefit 
pi^ucers  and  consumers  by 
maintaining  an  orderiy  flow  of  navel 
oranges  to  the  marketplace  during  the 
season.  Thus,  tiie  Committee  may 
recommend  to  the  Secretary  the 
utilization  of  weekly  volume  regulations 
under  the  order  to  effectuate  the 
purposes  of  the  Act. 

iTie  navel  orange  marketing  order 
contains  a  variety  of  provisions 
desighed  to  provide  handlers  with 
mai^eting  flexibility  within  an 
established  volume  regulation  week. 


When  volume*  regulation  is  established 
by  the  Secretary  for  a  given  week,  the 
Committee  calculates  the  quantity  of 
oranges  (allotment)  which  may  be 
handled  by  each  handler.  The  provisions 
of  the  order  allow  handlers  to  ship  navel 
oranges  in  excess  of  their  allotments, 
within  specified  limits,  in  response  to 
marketing  opportunities.  The  order 
includes  provisions  for: 

(1)  Shipment  of  oranges  in  excess  of 
a  handler's  allotment  (overshipments): 
(2)  shipment  of  oranges  in  quantities 
less  tiian  a  handler's  allotment 
(undershipments);  and  (3)  allotment 
loans.  Handlers  who  want  to  ship  more 
than  their  allotment  are  permitted  to 
overship  that  amount  by  one  car  (one 
car  equals  1,000  cartons  at  37.5  pounds 
net  weight  each)  or  by  20  percent  of 
their  allotment  level,  whichever  is 
greater.  A  handler  may  overship  in  a 
given  week,  but  the  overshipment  must 
be  offset  against  the  following  week's 
allotment.  Handlers  may  also  ship  less 
than  their  allotment  during  a  given  week 
which  would  give  them  the  opportunity 
to  ship  more  than  their  allotment  during 
the  following  week.  Finally,  handlers 
may  borrow  allotment  from  other 
handlers  who  choose  to  ship  less  than 
their  allotment  or  who  cannot  fully 
utilize  their  allotment. 

In  addition,  the  order  includes 
provisions  that  exempt  the  handling  of 
certain  navel  oranges  from  volume 
regtilation.  Oranges  which  are  used  for 
the  following  purposes  are  exempt  from 
volume  regulation:  (1)  Charitable 
institutions  or  relief  organizations  for 
distribution  by  such  agencies;  (2) 
commercial  processors  for  processing 
into  products,  including  juice;  (3)  export 
markets:  and  (4)  parcel  post  and  express 
shipments.  The  Committee  may  also 
recommend  for  approval  by  the 
Secretary  the  exemption  of  minimum 
quantities  of  oranges  from  order 
provisions. 

Pursuant  to  section  907.50  of  the 
marketing  order,  the  Committee  is 
required  to  submit  a  marketing  policy  to 
the  Secretary  prior  to  recommending 
volume  regulations  for  the  ensuing 
season.  The  order  authorizes  volume 
and  size  regulations  applicable  to  fresh 
shipments  of  California-Arizona  navel 
oranges  to  markets  in  the  continental 
United  States,  Alaska,  and  Canada.  The 
marketing  order  does  not  authorize 
regulation  of  export  shipments  of  navel 
oranges  or  navel  oranges  utilized  in  the 
production  of  processed  orange 
products. 

The  Committee  adopted  its  marketing 
policy  for  the  1992-93  season  at  its  July 
28. 1992,  meeting  in  Newhall.  California. 
The  Committee  presented  its  policy  at 
district  meetings  for  further  discussion 


and  review  as  follows:  (1)  Districts  1 
and  4  on  September  22. 1992:  and  (2) 
District  2  and  3  on  September  29. 1992. 
The  Committee  estimates  the  1992-93 
navel  orange  crop  will  total  77,900  cars. 
This  compares  to  last  year's  total 
production  of  72,558  cars.  The  77,900  car 
estimate  is  a  revision  of  the  Committee's 
initial  estimate  of  75.550  cars,  and  was 
adopted  by  the  Committee  at  its 
September  22  meeting.  The  National 
Agricultural  Statistics  Service's  forecast 
of  the  1992-93  California-Arizona  navel 
orange  crop  was  issued  on  September  10 
and  is  76,000  cars. 

The  Committee  estimates  District  1. 
Central  California.  1992-93  production 
at  70,000  cars  compared  to  61.683  cars 
produced  in  1991-92.  In  District  2. 
Southern  California,  the  crop  is 
expected  to  be  6,500  cars  compared  to 
9,494  cars  produced  last  year.  In  District 
3,  the  Arizona-California  Desert  Valley, 
the  Committee  estimates  a  production  of 
1,100  cars  compared  to  1,271  cars 
produced  last  year.  In  District  4, 
Northern  California,  the  crop  is 
expected  to  be  300  cars  compared  to  110 
cars  produced  last  year.  The 
Committee's  production  estimates  are 
based  primarily  on  historical  data.  The 
Committee's  production  estimates  are 
revisions  of  the  Committee's  initial 
estimates  of  65,700  cars  for  District  1, 
8.400  cars  for  Di^rict  2, 1,150  cars  for 
District  3,  and  300  cars  for  District  4. 
These  revised  estimates  were  adopted 
by  the  Committee  at  its  meeting  on 
September  22.  These  estimates  are 
expected  to  be  modified  as  the  season 
progresses. 

The  three  basic  outiets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California - 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  Japan  and 
Hong  Kong  continue  to  be  Uie  leading 
export  markets  for  navel  oranges.  Navel 
oranges  which  are  diverted  to 
processing  are  generally  those  oranges 
which  do  not  meet  quality  requirements 
or  are  too  small  to  market  economically 
as  fresh  fruit. 

In  terms  of  total  crop  utilization,  the 
Committee  estimates  that  approximately 
50,000  cars  of  the  1992-93  crop  (64 
percent)  vrill  be  utilized  in  fresh 
domestic  markets  compared  with  44,846 
cars  (62  percent)  in  1991-«2;  fresh 
exports  are  projected  at  10,500  cars  (14 
percent)  of  the  total  1992-93  crop 
"  compared  to  8.962  cars  (12  percent)  in 
1991-92;  and  17.400  cars  (22  percent)  of 
the  1992-93  crop  will  be  utilized  in  by- 
product channels  and  other  forms  of 
processing  compared  with  18.750  cars 
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(20  percent)  in  1991-02.  The  Committee's 
crop  utilizatioo  estimates  are  revisione 
of  iU  initial  estimates  of  49.000  cars  (05 
percent)  utilixed  in  fnth  domestic 
martlets:  fresh  exports  at  104)00  cars  (13 
percent),  and  16.550  cars  (22  percent) 
utilized  in  byproduct  channels  and  other 
forms  of  processing.  The  Committee's 
1992-93  crop  utilisation  estimates,  like 
its  production  estimates,  are  also 
expected  to  be  revised  during  the 
season. 

The  1992-93  season  average  on-tree 
price  for  California-Arizona  navel 


oranges  is  not  expected  to  exceed  the 
season's  average  fresh  parity  eqoivalent 
price.  Domestic  fresh  otiHzation  about . 
equal  to  the  Committee's  mid-point 
estimate  of  Saooo  cars  is  expected  to 
result  in  a  season  average  firesh  on-tree 
price  of  $3.84  per  carton,  about  49 
percent  of  the  estimated  fresh  on-tree 
parity  equivalent  price  of  $7  J3  per 
carton.  In  contrast,  the  preliminary 
estimate  of  the  1991-92  season  average 
fresh  on-tree  price  is  $5.19  per  carton,  or 
70  percent  of  the  preliminary  season 


lOvtons  in  ttwuMiids] 


average  on-tree  perity  equivalent  price 
of  $7.43  per  carton. 

The  marketing  policy  includes  a 
proposed  industry  shipping  schedule 
showing  possible  levels  of  volume 
regulation  for  each  week  of  the  1992-93 
season.  A  revised  shipping  schedule 
was  adopted  by  the  Committee  at  its 
meeting  on  September  22.  The 
recommended  shipping  schedule  is 
based  on  the  revised  crop  estimate  and 
covers  the  entire  season.  The  proposed 
shipping  schedule  is  as  follows: 


(a)  10-1S-«2 — 

(b)  10-22-92 

(c)  10-29-92 

(d)  11-06-92 

(•)  11-12-92 

(f)  11-19-92 

(g)  11-26-92 

(h)  12-03-92 

(I)  12-10-98 

(i)  12-17-92 

(k)  12-24-92.... 

(0  12-31-92.. 


(m)  01-07-93.. 
(n)  01-14-93.. 

(O) 01-21-93- 


(p)  01-2S-93 

(q)  02-04-93 

(0  02-11-93 

(a)  02-1S-93 

(t)  02-25-93. 


(u)  03-04-93 

(V)  03-1 1-93 — 
(w)  03-19-03  — 
(X)  03-25-93 

(y)  04-01-93 


(2)04-0ft-93.._ 
(M)  04-15-93.. 
Illb»  04-22-93- 
(CC)  04-29-93.. 
(d(S  06-OS-93- 
<M)  06-13-93.. 
(If)  05-20-93.... 
(ggl  06-27-93- 
(hh)  06-03-93- 
(ii)  06-10-93.-. 


OisMctI 


Cartons 


Pirosnl 


50 
100 
560 

1.100 
1.162 
1.229 
1.32S 
1.504 
1.647 
1.600 
866 
TBI 
1,306 
1.467 
1.467 
1,561 
1.600 

i.6oe 
ijoe 
ijBoe 

1,686 
1.6S5 
1.686 
1,686 
1,686 
1^86 
1.685 
1M6 
1.701 
1/428 
1,253 
1,072 
806 
536 
367 


100.0 
100.0 
100.0 
100.0 
96.0 
94.5 
94.0 
04X) 
91.5 
66.9 
66.6 
86.6 
65.4 
86.3 
66.3 
67.6 

eea 

69.4 
B9.4 
69.4 
88.2 
89.2 
89.2 
69.2 
89.2 
89.2 
69.2 
80.2 
89.5 
893 
89  5 
893 
894 
89.7 
89.3 


0islrict2 


Cvtons 


10 
29 

61 
57 
67 
162 
177 
177 
186 
191 
191 
191 
191 
206 
205 
206 
205 
205 
206 
206 
206 
199 
171 
147 
128 
96 
62 
43 


0.6 
1.6 
3.4 
5.7 
7.4 

iai 

104 
104 
10.3 
10j6 

lae 

10,6 
106 
106 

loe 

10.6 

10.6 
10.6 
106 
104 

loe 

103 
10.7 
10.5 
107 
10.6 
10.3 
10.7 


Diathcl3 


Cartons 


Psfcant 


48 

71 

71 

72 

104 

106 

48 

38 

43 

37 

37 

20 

8 


4.0 
5.5 
5.1 
4.5 
5.8 
5.0 
4.8 
4.2 
2.7 
2.2 
2.2 
1.1 
OS 


0islrlGl4 


Cwlona 


4 
14 
20 
34 
29 
14 
28 
10 
19 
14 


OJ 
09 

1.1 
1.9 
2.9 
1.6 
13 
1.1 
1.1 
0.8 


ToW 


90 
100 
560 

1,100 
1,200: 
1,300 
1.400 
1.800 
1300 
1.800 
1.000 
900 
1,600 
1,700 
1.700 
1300 
1.800 
1300 
1.800 
1300 
1,900 
1.900 
1300 
1300 
1,000 
1.900 
1.900 
1.900 
1300 
1,600 
1.400 
1.200 
900 
600 
400 


In  developing  the  proposed  shipping 
schedule,  the  Committee  considered 
equity  of  marketing  opportunity  and 
established  an  equity  factor  pursuant  to 
section  907.51(b).  The  Committee 
compiles  prodoction  estimates  in  cars 
for  each  district.  These  production 
estimates  are  based  on  the  entire 
anticipated  tree  crop  in  each  district 
The  Committee  combines  these 
production  estimates  to  obtain  the  total 
production  for  all  four  districts.  The 
Committee  then  estimates  the  number  of 
cars  that  could  be  marketed  in  fresh 
domestic  channels.  From  the 
relationship  between  these  two  tot^  an 


equity  factor  is  derived  and  then  applied 
to  each  district's  estimated  inoduction 
in  order  to  determine  the  estimated 
amount  of  each  district's  production  that 
could  be  moved  into  fresh  domestic 
markets  under  regulation.  Therefore,  all 
districts,  no  matter  how  much  handlers 
ship  weekly  to  fresh  domestic  markets, 
should  be  provided  the  opportunity  to 
ship,  under  volume  regulation,  the  same 
proportionate  amoimt  to  fresh  domestic 
markets  during  the  season.  The  equity 
factor  for  this  season  is  6B  percent  and 
is  the  same  for  ail  districts. 

The  Committee  also  calculates  the 
percentage  allocation,  pursuant  to 


section  907.110(d)  of  the  regulations,  for 
each  district  for  each  week  which  is 
used  to  determine  each  district's 
proportionate  share  of  volume 
regulations  issued  for  a  particular  week. 
Each  district's  volume  limitation  for  a 
particular  week  is  then  equitably 
apportioned  among  all  handlers  in  each 
disbict  Thus,  each  handler's  individual 
allotment  is  ultimately  based  on  the 
entire  quantity  of  navel  oranges 
available  for  all  uses,  including  export 

Based  on  the  Committee's 
deliberations  and  Uie  marketing  policy. 
it  is  evident  that  the  Committee  may 
recommoid  the  implementation  of 


volume  regulation  for  certain  weeks 
during  the  1992-93  season.  Because  the 
Department  has  determined  that  volume 
regulation  may  be  recommended  and 
adopted,  it  is  issuing  this  proposed  rule 
covering  the  ten-week  period  from  the 
week  ending  on  November  5, 1992, 
through  the  week  ending  on  January  7, 
1993.  Should  the  Committee  recommend, 
and  the  Department  adopt  regulation 
for  any  or  all  weeks  during  the  ten-week 
period,  the  Department  would  issue  final 
rules  establishing  such  regulations. 
Similar  proposed  rules  may  be  issued 
and  subsequently  Hnalized  throughout 
the  season. 

The  Department  invites  comments  on 
the  proposed  weekly  levels  of  volume 
regiilation  for  the  week  ending 
November  5  throu^  the  week  ending 
January  7, 1993.  The  Committee  meets 
on  a  weekly  basis  to  consider  current 
and  prospective  maiketing  conditions 
and  interested  persons  may  orally 


present  their  position  at  such  meetings. 
Interested  persons  are  also  invited  to 
submit  written  comments  to  the 
Committee  and  the  Department 
regarding  the  proposed  levels  of 
regulation  for  any  or  all  weeks  of  the 
ten-week  period  specified  in  this  rule. 
Interested  persons  who  wish  to 
comment  in  writing  must  submit  copies 
to  both  the  Department  and  the 
Committee.  For  ease  of  review,  persons 
submitting  comments  in  excess  of  five 
pages  may  wish  to  include  a  one  page 
summary. 

Comments  proposing  alternative 
levels  of  shipments,  including  no 
regulation,  during  this  ten-week  period 
should  provide  as  much  information  as 
possible  in  support  of  the  suggested 
alternatives.  Interested  persons  are  also 
invited  to  conmient  on  ttie  possible 
regulatory  and  informational  impact  of 
the  proposed  volume  regulations  on 
small  businesses. 


The  Committee  will  consider 
comments  received  in  response  to  this 
proposed  rule  when  deliberating  on  its 
recommendations  for  volume  regulation. 
The  Department  will  also  consider 
comments  received  in  its  evaluation  of 
Committee  recommendations  for  volume 
regulation.  If  warranted,  the  Department 
wUl  issue  volume  regulations  on  a 
weekly  basis. 

Comments  on  the  weekly  levels  of 
volume  regulation  must  be  received  by 
the  Department  by  12«)  Noon  Eastern 
Standard  Time  and  by  the  Committee  by 
12:00  Noon  Pacific  Standard  Time  the 
Monday  prior  to  the  Committee  meeting 
associated  with  the  week  of  regulation 
being  addressed  in  the  comment. 
Following  is  a  list  of  the  Committee's 
meeting  dates,  times,  and  locations,  the 
regulatory  week  to  be  addressed  at  each 
meeting,  and  the  proposed  level  of 
volume  regulation  for  each  regulatory 
week. 


Committee  Meetings  and  Dates 

1.  Committee  Meeting  Date:  October  27, 1992 

Time:  9  a.m. 

Location:  25129  The  Old  Road,  Suite  300,  Newhall.  California  91381 

Regulatory  Week  to  be  Addressed:  October  30-November  5, 1992 

Proposed  Level: 

[Cartons  In  thousands] 


Ontricti 

Distrtct2 

Oistrict3 

Dlstrict4 

Total  carton* 

Cartons 

Parcani 

Cartons 

Percent 

Cartons 

Percent 

Cartons 

Percent 

1,100 

1003 



• 

1.100 

2.  Committee  Meeting  Date:  November  3. 1992 

Time:  9  a.m. 

Location:  251ffl  The  Old  Road.  Suite  300.  Newhall.  California  91381 

Regulatory  Week  to  be  Addressed:  November  6-Noveinber  12, 1992 

Proposed  Level: 

(Cwtons  m  thousands] 


,_. 

'Oislricti 

[>strict2 

Oiflfrict3 

CNtlrict4 

ToUl  carton* 

Cwtona 

Cartons 

Cartons 

Percent 

Carton* 



1,152 

963 

48 

43 



.1,200 

3.  Committee  Meeting  Date:  November  10. 1992 

Time:  9  a.m. 

Location:  25129  The  Old  Road.  Suite  300,  Newhall  California  91381 

Regulatory  Week  to  be  Addressed:  November  13-November  19, 1992 

Proposed  Level: 

[Cartons  In  thouiandsl 


Cartons 


1,229 


943 


DMnc(2 


Carton* 


OMrtctS 


Cartons 


71 


5.5 


Oi*trlct4 


Carton* 


Total  cartons 


1,300 
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4.  CommittM  Meeting  Datr.  November  17. 1982 

Time:  9  a  jn. 

Location:  251»  The  Old  Ro«l.  Suite  30a  Newhall,  CaMfonris  «3« 

Regnlalory  Week  to  be  Addrasaed:  November  20-November  28. 1992 

Proposed  Level: 

[Cartons  In  SKMnnlij 


OMiCd 

OaMctZ 

OMMS 

CM*:l4 

ToM  cartons 

Cartora 

PWOMII 

Cartofw 

PtroMi 

CVtOM 

PSfCMll 

Cartons 

PsfosnC 

132S 

04.6 

71 

5.1 

4 

OJ 

1.400 

5.  Committee  Meeting  Date:  November  24. 1992 

Time:  9  a.m. 

LocaUon:  25129  The  Old  Road.  Suite  30a  Newhall.  California  91381 

Regulatory  Week  to  be  Addressed:  November  27-December  3. 1992 

Proposed  Level: 

(Cwtons  m  thousands! 


Oislhcll 

OisSictZ 

OMridS 

aslrict4 

Total  cartons 

Cartons 

Ktpocnt 

Cartons 

Hi  I  ri  ■>!# 

rmOmn 

Csrtons 

rmVmn 

Cartons 

rmOmn 

1.504 

94.0 

10 

0.6 

72 

4.5 

14 

0.9 

1.600 

e.  Committee  Meeting  Date:  December  1. 1992 

Time:  9  a.m. 

LocaUon:  25129  The  Old  Road,  Suite  30a  Newhall.  Califomia  91381 

Regulatory  Week  to  be  Addressed:  December  4-December  10, 1992 

Proposed  Level: 

[C«tons  in  thousands] 


— 1 

OMtell 

OstridZ 

OMridS 

0islrtcl4 

Toist  cartons 

Cartons 

O  ■  1  1   ■  n* 

rmvmn 

Cwtons 

PorcwM 

Cartons 

rnsfvom 

1.647 

01.5 

29 

ij 

104 

U 

20 

1.1 

1.600 

7.  Committee  Meeting  Date:  December  8. 1992 

Time:  9  a.m. 

Location:  25129  The  Old  Road.  Suite  300,  Newhall,  Califomia  91381 

Regulatory  Week  to  be  Addressed:  December  11-December  17. 1992 

Proposed  Level: 

[Csrtons  m  ttwusandsl 


Oiolrtcll 

0Mricl2 

CMrtctS 

0MM4 

Total  csrtons 

Cwtons 

PW0tf4 

Cartons 

Pwcwit 

Csrtons 

rWtQm% 

Cartons 

Psrcam 

1.600 

66.0 

SI 

3.4 

106 

5.8 

S4 

1-» 

1J0O 

S.  Committee  Meeting  Date:  December  15, 1992 

Time:  9  a.m. 

Location:  25129  The  Old  Road.  Suite  30a  Newhall,  California  91381 

Regulatory  Week  to  ba  Addressed:  December  18-Dacember  24. 1982 

Proposed  Level: 


[Cartons  in  awusands] 


Dslricll 

Distrtcl2 

Districta                    }                    0Mncl4 

Total  cartons 

Cartons 

rwfVmn 

Cartons 

Cartons 

Psrosm               Cartons 

Pwcwl 

866 

86.6 

57 

5.7 

46 

4.8                          29 

29 

1.00 

9.  Committee  Meeting  Date:  December  22, 1992 

Time:  9  a.m. 

Location:  25129  The  Old  Road,  Suite  300.  Newhall,  Califomia  91381 

Regulatory  Week  to  be  Addressed:  December  2&-December  31. 1992 

Proposed  Level: 


(Csrtons  in  thousands] 

^ 

OisMcll 

0Mrlct2 

DisMcta 

DisMct4 

Total  cwlons 

Cartons 

Pwooni 

Csrtons 

KSrCVni 

Cartons 

rWCmm 

Cartons 

Psrosnl 

761 

sss 

67 

7.4 

38 

4.2 

14 

IS 

SOS 

la  Committee  Meeting  Date:  December  29, 1992 

Time:  9  ajn. 

Location:  25129  The  Old  Read.  Suite  30a  Newhall,  Califomia  91381 

Regulatory  Week  to  be  Addressed:  }anuary  l-)8nuary  7. 1993    ^ 

Proposed  Level: 

If 

[Cwlons  In  tfwusandsl 


OisMeti 

Disklcl2 

OMicia 

Distrtct4 

Cartons 

Pbcowii 

Csrtons 

Pvotfw 

Csrtons 

Pwc#nl 

Cartons 

Psrosm 

1.366 

S&4 

162 

10.1 

43 

2.7 

29 



1.8 

tjBOO 

Commenta  received  will  be  analyzed 
and  considered  as  part  of  the 
rulemaking  procesa. 

List  of  Subjects  io  7  CFR  Part  907 

Marketing  agreements.  Oranges. 
Reporting  and  record  keeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  proposed  to 
be  amended  as  follows: 

PART  M7-NAVEL  ORANGES  QROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  807  continues  to  read  as  follows: 


[Cwtons  in  thousands] 


Audiotity:  Sees.  1-19. 48  Stat.  91.  ss 
•mended  7  USJC  S01-e74. 

2.  A  new  9  907.1034  is  added  to  read 
as  follows: 

IS07.1034   Navel  •ransarafiiaiionTS*. 
The  quantity  of  navel  oranges  grown 
in  Califomia  and  Arixona  which  may  be 
handled  during  the  period  from  Octolwr 
30  through  November  S.  1992.  is  as 
follows: 


Oislrtcll 

Olslrtel2 

DisMcia 

DMricl4 

Csrtons 

P>fC6nl 

Cartons 

Psiosnt 

Csrtons 

fmcm* 

Csrtons 

r9fOt^ 

1.100 

100.0 



..»»..«—..».» &.. 

1.100 

3.  A  new  S  907.1035  is  added  to  read  as  follows: 

S907.1035    Navel  orange  ragulstion  735. 

The  quantity  of  navel  oranges  grown  in  Califomia  and  Aricona  which  may  be  handled  during  the  period  from  November 
6  through  November  12, 198Z,  is  as  follows: 
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ICwtom  In  ftouMmtol 


OMrtctI 

OMrtdZ 

0Mrtcl3 

0MriCl4 

Totai  cartons 

Carton» 

Pwoani 

Cartora 

PtfOSCM 

Cartons 

Cartona 

faioani 

1.IM 

96.0 



48 

4.0 

1.200 

4.  A  new  S  907.1036  is  added  to  read  as  follows: 

§907.1096    NaiMiorang»r*gulirtlon736.  .  \  ^       ^,         u 

The  quanlity  of  navel  oranges  grown  in  California  and  Arizona  which  may  be  handled  during  the  period  from  November 
13  through  November  19. 1992.  is  as  follows:  .  ^ 


(Cartons  m  thousand 

S] 

■ ' — — 1 

OMridl 

0Mrict2 

Dislncta 

0islrtct4 

Total  cartons 

Cartons 

rwtCmW 

Pageant 

Cartons 

Percent 

Cartons 

Percent 

1.229 

94.5 



71 

5.5 

1.30q 

5.  A  new  S  907.1037  is  added  to  read  as  follows: 

§907.1037    NM«i orwig* r«9Uiatk>n 737.  .  e„     ki         u- 

\  The  quantity  of  navel  oranges  grown  in  CaUfomia  and  Arizona  which  may  be  handled  during  the  period  from  November 

f      20  through  November  26. 1992.  is  as  follows: 

[Cartons  in  thousands] 


OiaHtoll 

0«slrict2 

Districts 

pislrict4 

Total  cartons 

Cartons 

Ksroeiw 

Cartons 

Percent 

Cartons 

Percent 

1J2S 

94.4 

— 



71 

5.1 

4 

0.3 

1.400 

6.  A  new  t  907.1038  is  added  to  read  as  follows: 

§  907.1039    Navrt  orange  r»QotaWon  730.  '  j  »        m  k 

The  quantity  of  nave!  oranges  grown  in  California  and  Arizona  which  may  be  handled  during  the  period  from  November 
27  through  December  3. 1992.  is  as  follows: 

(Cartona  in  thousands! 


MMctl 


Cartona 


1.504 


94jO 


Dislrict2 


Cartons 


10 


0.6 


Disaict  3 


Cartons 


72 


4.5 


0istnct4 


Cartons 


14 


Percent 


0.9 


Total  cartons 


1,600 


7.  A  new  S  907.1039  is  added  to  read  as  follows: 

§907.1039    Naval orang* r*«ulatlon 739.  n         k 

The  quantity  of  navel  oranges  gro%vn  in  California  and  Arizona  which  may  be  handled  during  the  period  from  December 
4  through  December  10, 1992,  is  as  follows: 

[Cartons  in  thousands! 


Oiairtcii 

Olalrtci2 

Oislrict3 

Otsirict4 

Total  Mrtona 

Cartons 

Piwo^nl 

Cartons 

RtfOBHl 

Cwlons 

PWOSTA 

Cartons 

V^SIwSfil 

1.647 

91 .5 

29 

1.6 

104 

5.8 

20 

1.1 

1,800 

/  Vol.  67.  No.  206  /  ftiday.  October  23.  1892  /  Proposed  Rales 


4BM7 


S  907.1040   tia^al  oranga  lagMlalleii  7491 

The  qaantity  of  navel  orangea  grown  in  California  and  Arinma  which  may  t»e  handled  during  the  period  froai  December 
11  Ihroogli  DeGeint>er  17, 1982.  is  aa  follows: 


OMWI 

Oistrict2 

OtslrictS 

'Oia»lot4 

Total  cartora 

Cartons 

W  n  ■  i-  ■  iii 

rvrCvnV 

Cartons 

Pwc8rt 

Gartens 

l>sn>SNt 

Cartons 

9mnm 

1JB00 

88J9 

61 

%A 

•OS 

s.e 

M 

\% 

IJOO 

a  A  new  S  007.1041  i«  added  to  read  as  follows: 

§907.1041    Naval  orange  regulation  741. 

The  qaontity  of  navel  oranges  grown  in  Califoniia  and  Arizona  which  may  be  handled  daring  the  period  from  December 
18  through  December  24. 1992.  is  as  follows: 


OaSMl 

0Mrtct2 

0Mncl3 

OalnGl4 

Cartons 

Pefsent 

CM«M 

PWCOm 

Cartons 

K8fCWH 

Cwlons 

PsvowS 

866 

864 

57 

5.7 

• 

49 

4.8 

28 

20 

IJOOO 

10.  A  new  §  907.1042  is  added  to  read  as  follows: 


§907.1042    Nasal eiangs i igHl— na ?42. 

The  quantity  of  navel  oranges  ^own  in  California  and  Arizona  which  n»y  be  handled  during  the  period  from  December 
25  throo^  December  31, 1992,  is  as  foflows: 


OMNdl 

Olstrict2 

otsMoia 

Oislrtct4 

Total  cartons 

Cartons 

f*WC8fw 

Cartons 

PBfOOTI 

Cartons 

PBVCOfN 

CWtONS 

9mfm. 

?81 

saa 

•7 

7.4 

38 

4.2 

M 

ia 

900 

11.  A  new  fi  907.1043  is  added  to  read  as  follows: 

§  907.1043    Naval  orange  raguMMon  743. 

The  quantity  of  navel  oranges  grown  in  California  and  Arizona  which  may  be  handled  during  the  period  from  )anuacy  1 
througlh  January  7, 1993,  is  as  follows: 


OMictI 

Oislrict2 

Dtstrict3 

Oi6«Ct4 

Total  cartons 

Oirtona 

9mnmA 

Cartons 

Pair  nnl 

Cartons 

Peicani 

1.368 

8S.4 

M2 

10.1 

43 

2.7 

29 

ta 

1J600 

Dated  Octol>er2a  1992. 

Kooen  \*m  neeney. 

Deputy  Director.  FruH  and  Vefetable  Dtnaion. 

IFR  Doc.  92-25948  Filed  1O-22-02;  8.45  am) 
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DEPARTMENT  OF  THE  TftE  AStJRV 
Cuatoma  Senrica 
19  CFR  Part  152 

Notification  to  Importer  of  incraaaad 
Dutiea 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Proposed  rule.    . 


aUMMARV:  This  document  proposes  to 
amend  §  152.iz  of  the  Customs 
Regulations  (19  CFR  1S2.2)  to  provide 
that  the  district  director  of  Custotna 
shall  notify  the  importer  on  Customs 
Form  29.  Notice  of  Action,  when  the 
estimated  aggregate  of  the  increase  in 
duties  on  an  entry  exceeds  SlOO.  This 
proposed  change  will  lessen  the 
administrative  burden  and  costs 
incurred  by  Customs  associated  with 
notifying  the  importer  of  minimal 
increases  in  duty.  It  will  also  reduce  the 
number  of  pieces  of  conespoodeoce 


received  by  importers  and  (heir  Customs 
broker^^hich  are  associated  with  the 
particular  entry. 

DATES:  Comments  must  be  received  on 
or  before  December  22. 1992. 
ADPWESaeS:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  and  may 
be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
room  2119.  Washington,  DC  202.?9. 
FOR  FUaTHCR  tNFORMATlON  CWfTACT: 
Deann  Scdiier.  Entry  Rulings  Branch. 
(202-5efr-S8S6). 
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tU^ftEMCNTAIIV  mFONMATlOM: 

Background 

Section  152.2  of  the  Customs 
Regulations  (19  CFR  152.2)  presently 
requires  that  the  importer  be  notified  on 
Customs  Form  28  when  the  estimated 
aggregate  of  the  increase  in  duties  on  an 
entry  exceeds  $15.  The  administrative 
costs  incurred  by  Customs  in  notifying 
importers  of  increases  in  duty  ranging 
between  $15  and  $100  are 
disproportionate  to  the  amount  of  duties 
involved.  This  proposed  change  will 
lessen  the  administrative  burden  and 
costs  associated  with  notifying  the 
importer  of  minimal  Increases  in  duty. 
An  increase  in  the  minimum  amount  to 
$100  will  not  result  in  a  significant 
reduction  of  services  provided  to  the 
importing  public  It  will  also  reduce  the 
number  of  pieces  of  correspondence 
received  by  importers  and  their  Customs 
brokers  which  are  associated  with  the 
entries.  In  addition.  19  CFR  152.2 
presently  Incorrectly  specifies  CF-28. 
instead  of  CF-29.  as  the  Customs  Form 
for  notifying  the  importer. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  {  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  during 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m..  at  the 
Regulations  and  Disclosure  Law  Branch. 
room  2119.  Customs  Headquarters,  1301 
Constitution  Avenue,  NW..  Washington. 
DC. 
Reguiatoiy  Flexibility  Act 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  it  is  hereby  certified 
that  the  proposed  amendments  set  forth 
in  this  document,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  003  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  Is  not  required. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Deann  Seckler.  Entry  Rulings 
Branch.  U.S.  Customs  Service.  However. 


personnel  from  other  offices  participated 
in  its  development. 

List  of  Subjects  in  19  CFR  Part  152 

Customs  duties  and  inspection. 
Proposed  Amendment 

It  is  proposed  to  amend  part  152. 
Customs  Regulations  (19  CFR  part  152). 
as  set  forth  below: 

PART  152-CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANOtSE 

1.  The  general  authority  citation  for 
part  152  continues  to  read  as  follows: 

Authority:  19  U.S.C  66. 14013. 1500. 1502. 
1624. 
•         •         •         •         • 

2.  It  is  proposed  to  revise  8  152.2  to 
read  as  follows: 

S1S2.2    Notification  to  import«r  of 
IncrwMd  dutiM. 

If  the  district  director  believes  that  the 
entered  rate  or  value  of  any 
merchandise  is  too  low.  or  if  he  finds 
that  the  quantity  imported  exceeds  the 
entered  quantity,  and  the  estimated 
aggregate  of  the  increase  in  duties  on 
that  entry  exceeds  $100,  he  shall 
promptly  notify  the  importer  on  Customs 
Form  29.  specifying  the  nature  of  the 
difference  on  the  notice.  Liquidation 
shall  be  made  promptly  and  shall  not  be 
withheld  for  a  period  of  more  than  20 
days  from  the  date  of  mailing  of  such 
notice  unless  in  the  judgment  of  the 
district  director  there  are  compelling 
reasons  that  would  warrant  such  action. 

Approved-  September  24. 1992. 
Michael  H.  Lane. 
Acting  Commissioner  of  Customs. 
Peter  K.  Nunei. 

Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  92-25699  Filed  10-22-02:  8:45  am) 
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approval  for  the  reduction  or  waiver  of 
complete  withdrawal  liability,  and 
standards  for  PBGC  approval  of  such 
rules.  The  Employee  Retirement  Income 
Security  Act  of  1974  directs  the  PBGC  to 
prescribe  such  procedures  and 
standards.  If  adopted,  the  amendment 
would  allow  multiemployer  pension 
plans  to  develop  their  own  rules  for  the 
reduction  or  waiver  of  complete 
withdrawal  liability.  The  proposed 
amendment  would  also  provide  less 
restrictive  time  limits  ort  employers* 
applications  to  plans  for  abatement  of 
complete  withdrawal  liability. 
DATES:  Comments  must  be  submitted  on 
or  before  December  22. 1992. 
addresses:  Comments  may  be  sent  to 
the  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington,  DC  20006,  or  delivered  to 
room  7200,  2020  K  Street,  NW., 
Washington.  DC  20006  between  9  a.m. 
and  5  p.m.  Comments  received  may  also 
be  inspected  at  room  7200  between  9 
a.m.  and  5  p.m. 

FOfI  RWTHeil  IMKHWIATION  COHTACT. 

Ralph  L.  Undy.  Attorney.  (202)  77S-8897 
(202-778-1958  for  TTY  and  TDD).  ' 

SUPPLEMCNTARV  INFORMATION: 


PENSICMl'BENEFfT  GUARANTY 
CORPORATION 

29  CFR  Part  2647 
RiN  1212-AA3S 

Reduction  or  Waiver  of  Complete 
Withdrawal  UabHIty 

AOCNCV:  I^ension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 


summary:  The  Pension  Benefit 
Guaranty  Corporation  proposes  to 
amend  its  regulation  on  Reduction  or 
Waiver  of  Complete  Withdrawal 
Liability  by  prescribing  procedures 
under  which  multiemployer  pension 
plans  may  adopt  ndes.  subject  to  raCC 


Badcground 

Section  4203  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ( "ERISA"  or  "the  Act"),  sets 
forth  the  circumstances  under  which  an 
employer  is  deemed  to  have  completely 
withdrawn  from  a  multiemployer 
pension  plan.  The  amount  of  complete 
withdrawal  liability  is  calculated  under 
section  4211.  Section  4207(a)  requires 
the  PBGC  to  provide  by  regulation  for 
the  reduction  or  waiver  of  complete 
withdrawal  liability  in  the  event  that  an 
employer  that  has  withdrawn  from  a 
plan  subsequently  resumes  covered 
operations  under  the  plan  or  renews  an 
obligation  to  contribute  under  the  plan, 
to  the  extent  that  PBGC  determines  that 
reduction  or  waiver  of  complete 
withdrawal  liability  is  consistent  with 
the  purposes  of  ERISA.  Section  4207(b) 
requires  the  PBGC  to^prescribe  by 
regulation  a  procedure  and  standards 
for  the  amendment  of  plans  to  provide 
alternative  rules  for  the  reduction  or 
waiver  of  complete  Kvithdrawal  liability 
in  the  event  that  an  employer  that  has 
withdrawn  from  a  plan  subsequently 
resumes  covered  operations  under  the 
plan  or  renews  an  obligation  to 
contribute  under  the  plan,  to  the  extent 
such  rules  are  consistent  with  the 
purposes  of  ERISA. 

The  PBGC's  regulations  on  Reduction 
or  Waiver  of  Complete  Withdrawal 
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Liability  (29  CFR  part  2647;  see  also  29 
CFR  2&40.6)  provides  rules  requiring 
pension  plans  to  reduce  or  waive 
complete  withdrawal  liability  under 
ERISA  section  4207(a).  However,  the 
regulation  does  not  provide  a  procedure 
for  pension  plans  to  adopt  alternative 
rulei  for  reduction  or  waiver  of 
complete  withdrawal  liability  under 
ERISA  section  4207(b). 

When  the  PBGC  proposed  the 
regulation  on  Reduction  or  Waiver  of 
Complete  Withdrawal  Liability,  the 
PBGC  was  not  prepared  to  propose  rules 
under  section  4207(b).  The  PBGC 
believed  at  that  time,  however,  that  "it 
is  important  to  provide  the  relief 
contemplated  under  section  4207(a)."  (49 
FR  8036.)  Consequently,  the  PBGC 
decided  to  propose  and  issue  rules 
under  section  4207(a)  at  that  time  arid  to 
promulgate  rules  under  section  4207(b) 
at  a  later  date'  The  PBGC  is  now 
prepared  to  propose  rules  under  section 
4207(b). 

The  proposed  regulation  would  add  a 
new  S  2647.9  to  part  2647  to  provide  a 
procedure  for  pension  plans  to  adopt 
alternative  rules  for  reduction  or  waiver 
of  complete  withdrawal  liability.  Section 
2647.g(a)-(c)  would  require  a  plan 
sponsor  to  submit  a  written  request  for 
PBGC  approval  of  a  plan  amendment 
adopting  rules  for  the  reduction  or 
waiver  of  complete  withdrawal  liability. 
Section  2647.9  (d)  and  (e)  would 
describe  the  information  to  be  submitted 
to  the  PBGC  for  its  review  of  the 
request.  Section  2647.9(f)  would  provide 
that  the  PBGC  would  approve  a  plan 
amendment  if  it  determined  that  the 
abatement  rules  in  the  amendment  were 
consistent  with  the  purposes  of  ERISA. 
An  abatement  rule  would  be  considered 
inconsistent  with  the  purposes  of  ERISA 
if  implementation  of  the  rule  would  be 
adverse  to  the  interests  of  plan 
participants  and  beneficiaries  or  if  the 
rule  would  increase  the  PBGC's  risk  of 
loss  with  respect  to  the  plan. 

The  proposed  regulation  would  also 
amend  §  2647.2(a),  which  governs  the 
procedure  for  employers  resuming 
covered  operations  under  a 
multiemployer  pension  plan  to  apply  to 
the  plan  for  abatement  of  complete 
withdrawal  liability.  The  current 
regulation  requires  the  application  to  be 
filed  by  the  date  of  the  first  scheduled 
withdrawal  liability  payment  falling  due 
after  the  employer  resumes  covered 
operations.  Read  literally,  this  would 
mean  that  an  employer  resuming 
covered  operations  one  day  before  a 
scheduled  withdrawal  liability  payment 
falls  due  would  have  just  one  day  to  file 
an  application  for  abatement  of 
complete  withdrawal  liability.  The 


proposed  changes  to  i  2647.2(a)  would 
give  an  employer  resuming  covered 
operations  at  least  fifteen  days  from  the 
date  of  resuming  covered  operations  to 
file  its  application  for  abatement  of 
complete  withdrawal  liability.  An 
editorial  change  would  also  be  made  to 
i  2647.1(a)  to  expand  the  purpose  of  the 
regulation  to  cover  both  section  4207(a) 
and  section  4207(b)  of  ERISA. 

Compliance  With  Rulemaking 
Guidelines 

PBGC  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  for  the  purposes  of  Executive 
Order  12291,  because  it  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  create  a  major  increase 
in  costs  or  prices  for  consumers, 
'individual  industries,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
determination  is  based  on  the  fact  that 
the  proposed  regulation  would  reduce 
costs  that  would  otherwise  be  imposed 
by  ERISA.  It  would  do  this  by  giving 
multiemployer  plan  sponsors  latitude  to 
develop  alternative  rules  for  reduction 
or  waiver  of  complete  withdrawal 
liability  of  employers  resuming  covered 
operations  under  the  plan. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  PBGC  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pension  plans  with  fewer  than  100 
participants  have  traditionally  been 
treated  as  small  plans.  This  regulation 
would  affect  only  multiemployer  plans 
covered  by  PBGC.  If  "small  plans"  are 
defined  as  those  with  under  100 
participants,  they  represent  less  than  6 
percent  of  all  multiemployer  plans 
covered  by  PBGC  (118  out  of  2000). 
Approximately  500,000  employers 
contribute  to  multiemployer  plans,  most 
of  them  small  employers  (under  100 
employees).  PBGC  estimates  that  fewer 
than  10.000  (2  percent)  of  these 
employers  are  required  to  pay  complete 
withdrawal  liability  in  any  year,  and  an 
even  smaller  percentage  subsequently 
resume  their  participation  under  a  plan . 
and  would  thereby  become  subject  to 
these  rules.  Therefore,  PBGC  waives 
compliance  with  sections  603  and  604  of 
the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  proposed 
regulation  (viz.,  in  §  2647.9)  has  been 
submitted  for  review  by  the  Office  of 


Management  and  Budget  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  As  dfscussed  above,  the 
information  is  to  be  submitted  by 
multiemployer  plans  that  adopt  plan 
rules  on  abatement  of  complete 
withdrawal  liability.  As  also  discussed 
above,  the  PBGC  needs  this  information 
to  assure  that  such  rules  are  consistent 
with  ERISA  and  to  guard  against  the 
increased  risk  of  plan  insolvency  caused 
by  excessive  abatements  of  withdrawal 
liability. 

The  PBGC  estimates  that  not  more 
than  ten  plans  per  year  would  make 
submissions  under  S  2647.9  and  that 
each  submission  would  take  one-quarter 
hour  to  prepare  and  submit.  The  total 
estimated  annual  burden  resulting  from 
this  collection  of  information  is  not  more 
than  two  and  a  half  hours.  Comments  on 
this  collection  of  information  should  be 
addressed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  Pension  Benefit  Guaranty 
Corporation,  Washington.  DC  20503. 

List  of  Subjects  in  29  CFR  Part  2647 

Employee  benefit  plans,  Pension 
Benefit  Guaranty  Corporation,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  PBGC  proposes  to  amend 
29  CFR  part  2647  as  follows: 

PART  2647— REDUCTION  OR  WAIVER 
OF  COMPLETE  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2647 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3)  and  1387 

2.  Section  2647.1  is  amended  by    . 
adding  a  sentence  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  2647.1    Purpose  and  scope. 

(a)  Purpose.  '  '  '  This  part  also 
provides  procedures,  pursuant  to  section 
4207(b)  of  the  Act,  for  plan  sponsors  of 
multiemployer  plans  to  apply  to  PBGC 
for  approval  of  plan  amendments  that 
provide  for  the  reduction  or  waiver  of 
complete  withdrawal  liability  under 
conditions  other  than  those  specified  in 
section  4207(a)  and  this  part. 
*        •        •        •        * 

3.  Section  2647.2  is  amended  by 
revising  the  second  and  fourth  sentences 
of  paragraph  (a)  to  read  as  follows: 

S  2647.2    AbatemonL 

(a)  Genera/.  '  *  *  Applications  shall 
be  filed  by  the  date  of  the  first 
scheduled  withdrawal  habiUty  payment 
falling  due  after  the  employer  resumes 
covered  operations  or,  if  later,  the 


4S350 


Federal  Ragistei 


1  I  Vol.  57.  No.  206  /  Friday.  October  23.  1992  /  Proposed  Rules 


fifteenth  calendar  day  after  the 
employer  resumes  covered  operations. 
•  •  *  Upon  receiving  an  application  for 
abatement,  the  plan  sponsor  shall 
determine,  in  accordance  with 
paragraph  (b)  of  this  section,  whether 
the  employer  satisfies  the  requirements 
for  abatement  of  its  complete 
withdrawal  liability  under  i  2647.4. 
S  2647.8.  or  a  plan  amendment  which 
has  been  approved  by  PBGC  pursuant  to 
1 2»7.9.  *  •  * 
«         •         •         •         * 

4.  Section  2647.9  is  added  to  read  as 
follows: 


S  2647.9    Plan  rulM  for  abatamant 

(a)  General  rule.  Subject  to  the 
approval  of  the  PBGC  a  plan  may.  by 
amendment,  adopt  rules  for  the 
reduction  or  waiver  of  complete 
withdrawal  liability  under  conditions 
Other  than  those  specified  in  §5  2647.4 
and  2647.8  (c)  and  [d],  provided  that 
such  conditions  relate  to  events 
occurring  or  factors  existing  subsequent 
to  a  complete  withdrawal  year.  The 
request  for  PBGC  approval  shall  be  filed 
after  the  amendment  is  adopted.  A  plan 
amendment  under  this  section  may  not 
be  put  into  effect  until  it  is  approved  by 
the  PBGC  However,  an  amendment  that 
is  approved  by  the  PBGC  may  apply 
retroactively  to  the  date  of  the  adoption 
of  the  amendment.  PBGC  approval  shall 
also  be  required  for  any  subsequent 
modification  of  the  amendment,  other 
-than  repeal  of  the  amendment.  Sections 
2647.5.  2647.6,  and  2647.7  of  this  part 
shall  apply  to  all  subsequent  partial 
withdrawals  after  a  reduction  or  waiver 
of  complete  withdrawal  liability  under  a 
plan  amendment  approved  by  the  PBGC 
pursuant  to  this  section. 

(b)  Who  may  request.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  and  submit  the 
request. 

((.)  Where  to  file.  The  request  shall  be 
addressed  to  the  Administrative  Review 
and  Technical  Assistance  Division 
(45400).  Case  Operations  and 
Compliance  Department,  Pension 
DenRfil  Guarar.ty  Corporation.  2020  K 
Street,  NW.,  Washington,  DC  20006. 

(d)  Information.  Each  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
for  which  the  plan  amendment  is  being 
submitted  and  the  telephone  number  of 
ttie  plan  sponsor  or  its  duly  authorized 
representative. 

(2)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  to 
the  plan  sponsor  by  the  Internal 

Re\  enue  Service  and  the  three-digit  Plan 
Identification  Number  (PN)  assigned  to 
the  plan  by  the  plan  sponsor,  and.  if 


different  the  BIN  and  PN  last  filed  with 
the  PBGC.  If  no  EIN  or  Pri  has  been 
assigned,  that  should  be  indicated. 

(3)  A  copy  of  the  executed 
amendment,  including — 

(i)  The  date  en  which  the  amendment 

was  adopted; 
(ii)  The  proposed  effective  date:  and 
(iiij  The  full  text  of  the  rules  on  the 

reduction  or  waiver  of  complete 

withdrawal  liability. 

(4)  A  copy  of  the  most  recent  actuarial 
valuation  report  of  the  plan. 

(5)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  and  of 
the  request  for  approval  filed  imder  this 
section  has  been  given  to  all  emplojrers 
that  have  an  obligation  to  contribute 
under  the  plan  and  to  all  employee 
organizations  representing  employees 
covered  under  the  plan. 

(e)  Supplemental  information.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  a  plan  may 
submit  any  other  information  that  it 
beheves  is  pertinent  to  its  request.  The 
PBGC  may  requh*  the  plan  sponsor  to 
submit  any  other  information  that  the 
PBGC  determines  it  needs  to  review  a 
request  under  this  section. 

(f)  Criteria  for  PBGC  approval.  The 
V^CC  shall  approve  a  plan  amendment 

'authorized  by  paragraph  (a)  of  this 
section  if  it  determines  that  the  rules 
therein  are  consistent  with  the  purposes 
of  the  Act.  An  abatement  rule  is  not 
consistent  with  the  purposes  of  the  Act 

(1)  Implementation  of  the  rule  would 
be  adverse  to  the  interest  of  plan     - 
participants  and  beneficiaries:  or 

(2)  TTie  rule  would  increase  the 
PBGC's  risk  of  loss  with  respect  to  the 
plan. 

Issued  at  Washington.  DC  on  this  19th  day 
of  October,  1992. 
lames  B.  Lockbart  III. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  92-25771  Filed  10-22-B2;  8:45  ami 
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SUMMARr  The  Mine  Safety  and  Heahh 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  the 
Agency's  proposed  rules  regarding 
electric  motor-driven  mine  equipment 
and  accessories  and  high-voltage 
longwall  equipment  for  underground 
coal  mines  at  the  request  of  the  mining 
community. 

DATES:  Written  comments  must  be 
received  on  or  before  November  13,     ^ 
1992. 

AOOMESfCS:  Send  comments  to  the 
Office  of  Standards.  Regulations  and 
Variances,  MSHA.  room  631.  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 

FOR  FURTMtll  mrOHMAnOW  CONTACT 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)  23&-1910. 
SUPPUEMENTAIIY  INKMMATION:  On 
August  27. 1992.  MSHA  pubfished  two 
proposed  rules  (57  FR  39036  and  57  FR 
39041)  addressing  approval 
requirements  and  jafety  standards  that 
are  applicable  to  high-voltage  longwall 
equipment  for  use  in  underground  coal 
mines.  The  comment  period  was 
scheduled  to  close  on  October  26, 1992. 
but  in  response  to  requests  from  the 
mining  community,  the  Agency  is 
extending  the  comment  period  to 
November  13. 1992.  All  interested 
parties  are  encouraged  to  submit 
comments  prior  to  that  date. 

Dated:  October  20. 1992. 

laoice  O.  Faiks, 

Deputy  Assistant  Secretary  for  ^fine  Safety 

and  Health. 

[FR  Doc.  92-25770  Filed  10-22-92;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  18  and  75 

RIN  1219-AA75 

Electric  Motor-Driven  Mine  Equipment 
and  Accessories  and  High-Voltags 
Longwall  Equipment  Standards  for 
Underground  Coal  Mines 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

ACTION:  Extension  of  comment  period. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF8« 

Evidence  Requirements 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  regarding  the 
evidence  requirements  to  establish      ^ 
military  service  and  dependency.  This 
amendnient  is  necessary  to  expedite 
payment  of  benefits  in  certain  instances 
The  intended  effect  of  this  amendment 
is  to  improve  the  efficiency  and 
timeliness  of  claims  processing. 
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DATES:  Comments  must  be  received  on 
or  before  November  23. 1992.  Comments 
will  be  available  for  public  inspection 
until  December  2, 1992.  The  amendment 
is  proposed  to  be  effective  the  date  of 
publication  of  the  final  rule. 
AOORCSSES:  Interested  persons  are 
invited  to  submit  written  conunents. 
suggestions,  or  objections  regarding  this 
amendment  to  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays),  until  December  2, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration.  (202)  233-3005. 
SUPPI^MENTARV  INFORMATION:  Prior  tO 
October  28. 1980.  VA  accepted  photo 
copies  of  discharge  documents  as  proof 
of  military  service  unless  there  was 
some  reason  to  question  the  genuineness 
of  the  documents.  However,  38  CFR 
3.203  was  amended  to  provide  that  VA 
may  accept  a  copy  of  an  original 
discharge  document  as  proof  of  military 
service,  but  only  if  the  copy  was  issued 
by  the  appropriate  service  department 
or  by  a  public  custodian  of  records  who 
certifies  that  it  is  a  true  and  exact  copy 
of  the  document  in  his  or  her  custody.  If 
this  type  of  evidence  is  not  submitted, 
VA  requests  verification  of  military 
service  from  the  appropriate  service 
department. 

No  general  review  of  previously 
allowed  claims  was  conducted  when 
§  3.203  was  amended,  so  veterans  who 
had  previously  been  awarded 
compensation  or  pension  based  upon 
uncertified  copies  of  discharge 
documents  continue  to  receive  those 
benefits.  When  one  of  those  veterans 
dies,  however,  VA  requests  evidence  of 
military  service  which  satisfies  the  more 
stringent  curi'ent  requirements  before 
authorizing  payment  of  the  one-time, 
nonservice-connected  burial  benefit. 
The  maximum  amount  of  the  one-time 
burial  benefit  is  $450  ($300  burial 
allowance  plus  $150  plot  allowance), 
and  it  is  payable  only  when  the  veteran 
was  entitled  to  receive  compensation  or 
pension  as  of  the  date  of  death,  or  died 
in  a  VA  hospital.  It  has  been  our 
experience  that  we  are  ultimately  able 
to  verify  the  service  of  virtually  all  of 
these  veterans.  We  have  therefore 
determined  that  the  delay  in  authorizing 
payment  which  verificat:on  entails  and 


the  resulting  distress  to  survivors  are 
not  warranted,  and  that  evidence  relied 
upon  to  authorize  payment  of 
compensation  or  pension  is  sufficient  to 
authorize  payment  of  the  one-time, 
nonservice-connected  burial  benefit.  We 
propose  to  amend  38  CFR  3.203(c) 
accordingly. 

Prior  to  June  14. 1982,  VA  Accepted  the 
veteran's  certified  statement,  under 
most  circumstances,  as  proof  of 
marriage:  however,  many  claimants  also 
submitted  uncertified  copies  of  the 
public  record  of  marriage  to  support 
their  claims.  In  1982  VA  began  to  require 
more  than  a  certified  statement  as  proof 
of  marriage,  with  certified  copies  of  the 
publii:  or  church  record  of  marriage 
being  the  preferred  type  of  evidence.  No 
general  review  of  claims  in  which  the 
additional  allowance  for  a  spouse  had 
been  authorized  was  conducted, 
however.  When  a  veteran  who  receives 
compensation  or  pension  benefits  dies, 
claims  for  death  pension  or  dependency 
and  indemnity  compensation  may  be 
delayed  while  VA  requests  currently 
acceptable  proof  of  marriage.  This  is 
true  even  though  VA  recognized  the 
surviving  spouse  as  a  dependent  while 
the  veteran  was  alive  and  even  though 
VA  has  on  record  an  uncfertified  copy  of 
the  public  record  of  marriage  supporting 
a  certified  statement  from  the  deceased 
veteran  as  well  as  the  surviving  spouse's 
certified  statement  on  the  application 
for  death  benefits.  To  require  a  certified 
marriage  document  under  these 
circumstances  results  in  unwarranted 
expense,  inconvenience  and  loss  of  time 
to  surviving  spouses  at  a  very  difficult 
time.  We  are  therefore  proposing  to 
amend  38  CFR  3.205(a)(1)  to  allow 
payment  of  death  benefits  to  a  surviving 
spouse  based  upon  an  uncertified  copy 
of  the  public  record  of  marriage, 
provided  that  the  veteran  was  receiving 
compensation  or  pension,  to  include  the 
additional  allowance  for  a  spouse,  as  of 
the  date  of  death. 

These  amendments  are  proposed  to  be 
effective  the  date  of  publication  of  the 
final  rule.  The  Secretary  finds  good 
cause  for  doing  so  since  these 
amendments  will  not  work  to  the 
detriment  of  any  claimant.  This  decision 
is  fully  consistent  with  VA's 
longstanding  policy  to  administer  the 
law  under  a  broad  interpretation  for  the 
benefit  of  veterans  and  their  dependents 
(38  CFR  3.102). 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 


this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.101,  54.105  and 
64.110. 

List  of  Subjects  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped,  Health 
care,  Pensions,  Veterans. 

Approved:  August  14, 1992. 
Edward  |.  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3-ADJUDICATION 

Sul>part  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A.  continues  to  read  as  follows: 

Authority:  105  Slat.  386;  38  U.S.C.  501(a), 
unless  otherwise  noted. 

2.  In  §  3.203,  paragraph  (c)  is  amended 
by  adding  a  new  second  sentence  to 
reads  as  follows: 

§  3.203    Service  records  •«  evidence  of 
service  and  cttaractar  o«  discharge. 
.        «        •        •        • 

(c)  Verification  from  the  service 
department.  '     *     *  However,  payment 
of  nonservice-connected  burial  benefits 
may  be  authorized,  if  otherwise  in  order, 
based  upon  evidence  of  service  which 
VA  relied  upon  to  authorize  payment  of 
compensation  or  pension  during  the 
veteran's  lifetime,  provided  that  there  is 
no  evidence  which  would  serve  to 
create  doubt  as  to  the  correctness  of 
that  service  evidence.  *     * 
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3.  In  1 3.205.  paragraph  ta)(l)  w 
revised  to  read  as  follows: 

§3.205    Marrlaoa. 

(a)  Proof  of  marriage.  Marriage  is 
established  by  one  of  the  following 
types  of  evidence: 

(1)  Copy  of  the  public  record  of 
marriage^ certified  or  attested,  or  by  an 
abstract  of  the  public  record,  containing 
sufTicient  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage,  and  the 
number  of  prior  marriages  by  either 
party  if  shown  on  the  official  record, 
issued  by  the  oHicer  having  custody  of 
the  record  or  one  authorized  to  act  for 
such  officer  bearing  the  seal  of  such 
officer,  or  otherwise  properly  identified, 
or  a  certified  copy  of  the  church  record 
of  marriage.  However,  payment  of  death 
benefits  to  a  surviving  spouse  may  be 
authorized,  if  otherwise  in  order,  based 
upon  an  uncertified  copy  of  the  public 
record  of  marriage  substantiating  the 
veteran's  certified  statement  which  VA 
relied  upon  to  establish  the  claimant  as 
the  spouse  for  compensation  or  pension 
payments  which  the  veteran  was 
entitled  to  receive  at  the  lime  of  his  or 
her  death,  provided  that  there  is  no 
evidence  which  would  serve  to  create 
doubt  as  to  the  correctness  of  that  copy. 
•        •        ♦        •        • 

|FR  Doc.  92-24924  Filed  10-22-92;  8:45  ami 

WLUNOCOOC  •32O-01-4I 


ADDRCSSCS:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  Inspection  at  the  following 
address:  (I* '»  recommended  that  you 
telephone  Gustavo  Felix  at  (312)  353- 
8009,  before  visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard.  Chicago, 
minois  e06M. 

Written  comments  should  be  sent  to:  J. 
Elmer  Bortzer,  Chief.  Regulation 
Development  Section,  Regulation 
Development  Branch  {5AR-18)).  U5. 
Environmental  Protection  Agency. 
Region  5. 77  West  )ackson  Boulevard. 
Chicago.  lUinois  60604. 
FOR  FUltTMER  IMFOIWIATIOM  COMTACn 
Gustavo  Felix.  Regulation  Development 
Branch,  Regulation  Development  Section 
(5AR-18]).  U.S.  Environmental 
Protection  Agency.  Region  5.  Chicago, 
Illinois  60604.  (312)  353-6009. 
SUPPLEMENTAfrr  INFOMNATION: 

I.  Summary  of  State  Submittal 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  . 
ilN11-1-S193:  Fm.-452ft-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
disapprove  a  request  by  the  State  of 
Indiana  to  revise  its  State 
Implementation  Plan  (SIP)  for  lead  to    «» 
include  fugitive  lead  control  plans. 
Indiana  is  required  to  submit  these  plans 
pursuant  to  the  SIP,  as  approved  in 
USEPA's  rulemaking  actions  on  April  19. 
1988  (53  PR  12896)  and  on  October  3, 
1988  (53  FR  38719).  This  revision  request 
was  submitted  by  the  State  on 
November  9, 1989.  to  satisfy  the 
requirements  of  Section  110  of  the  Clean 
Air  Act. 

CtATES:  Comments  on  this  revision 
request  and  on  the  proposed  USEPA 
action  must  be  received  by  November 
23. 1992. 


Presented  below  is  a  summary  of  the 
Slate's  submittal  and  USEPA's  analysis 
of  it.  The  State's  submittal  and  USEPA's 
detailed  evaluation  are  available  for 
inspection  at  the  USEPA  Region  5  Office 
listed  above. 

On  April  19. 1988  (53  FR  12896),  and 
October  3, 1988  (53  FR  38719).  USEPA 
approved  most  of  Indiana's  SIP  for  lead, 
including  325  LAC  1S-1.«  325  LAC  15-1-3 
contains  a  requirement  for  certain  lead 
sources  to  submit  operation  and 
maintenance  programs  and  fugitive  lead 
control  plans.  The  fugitive  lead  control 
plans,  which  are  to  be  contained  in 
revised  operating  permits,  were  to  be 
designed  to  minimize  emissions  of  lead 
from  all  fugitive  emission  points.  The 
control  plans  were  also  to  include  good 
housekeeping  practices  for  the  clean  up 
of  spills  and  for  minimizing  emissions 
from  loading  and  unloading  areas  as 
applicable.  These  control  plans,  which 
were  to  be  submitted  to  USEPA  by  the 
State  for  approval  as  SIP  revisions,  are 
the  subjects  of  this  proposed 
rulemaking. 

The  sources  required  to  submit  control 
plans  under  325  lAC  lS-1  »  are: 


Refined  Metals  Corporation, 

Indianapolis 
Chyrsler  Foundry,  Indianapolis 
Deico  Remy.  Division  of  General  Motors 

Corporation,  Muncie 
Oxide  and  Chemical  Corporation.  Brazil 
Hammond  Lead  Products.  Lead  Plant 

and  Halstab  Division,  Hammond 
Exide  Corporation.  Frankfort  and 

Logansport 
C  and  D  Power  Systems,  Attica 
Quemetco.  Incorporated,  Indianapolis 
U.S.S.  Lead  Refinery.  East  Chicago 

Control  plans  were  developed  all  of 
the  above  companies,  except  for  U.S.S. 
Lead  Refinery  and  Quemetco.' 

II.  Analysis  of  Stote  Submittal 

A.  Genera!  Comments 

USEPA  has  reviewed  the  portion  of 
the  SIP  revision  request  related  to  the 
control  plan  submittal  requirement  and 
presented  below  are  the  results  of  its 
review.  Each  of  the  deficiencies  cited 
below  applies  to  each  of  the  respective 
control  plans,  unless  otherwise  specified 
in  the  .discussion. 

1.  325  LAC  15-1-3  requires  control 
plans  to  be  designed  to  minimize 
emissions  of  lead  from  all  fugitive 
emission  points.  Some  of  the  submitted 
plans,  however,  address  only  non- 
process  fugitive  dust.  Each  plan  must 
have  a  list  identifying  all  sources  with 
the  potential  to  emit  fugitive  dust  and 
then  specify  what  measures  are  to  be 
used  to  control  the  emissions. 

2.  325  lAC  15-1-3  requires  fugitive 
dust  plans  to  include  good  housekeeping 
practices  for  the  cleanup  of  spills.  Only 
the  plan  for  C  &  D  Power  Systems 
contains  specific  and  enforceable 
measures.  The  plans  for  Chrysler 
Foundry  and  Refined  Metals  do  not 
address  the  clean-up  of  spills  at  all. 

3.  325  lAC  15-1-3  requires  fugitive 
dust  plans  to  be  submitted  as  revisions 
to  the  SIP;  but  operations  and 
maintenance  (O&M)  plans  were  to  be 
submitted  for  USEPA  comments  only. 
Indiana  does  not  clearly  indicate  which 
parts  of  the  submittal  to  USEPA  are  to 
be  incorporated  into  the  SIP  as  fugitive 
dust  control  plans. 


■  A  detailed  diacussion  of  the  Indiana  lead  plan  is 
provided  in  the  April  19. 1988  and  October  3. 1988 
Fadaral  Rogjater  notices. 

•  Ejbseqnent  to  USEPA's  approval  of  Indiana's 
l.ead  rule  in  325  lAC  IS  Indiana  recodified  this  rule 
(and  its  other  air  pollution  control  rules)  under  title 
320.  USEPA  has  not  taken  action  on  this 
recodification  nor  on  silbsequent  modifications  to 
326  I  AC  15. 


B.  Additional  Source-Specific 
Comments  on  the  Lead  Control  Plans 

1.  Hammond  Lead  Products  (HLP) 

The  Fugitive  Lead  Dust  Control 
Program,  in  item  4,  states  that:  "All  of 


'  The  U.S  &  Lead  refinery  facility  has  shut  down. 
Quemetco  is  currently  involved  in  litigation 
concerning  Indiana's  lead  rules  againat  both  State 
and  USEPA.  See  Quemetco  Inc.  v.  Air  Potlution 
Control  Board.  Case  Na  29CO1-8808-00S36 
(Hamilton  Circuit  Court),  and  Quemetco.  Wc  i 
USEPA.  No.  8S-3129  (7th  Cir.) 
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HLFs  outdooE  paved  surfaces  shall  be 
maintained  to  minimize  accumulation  of 
Fead  dust.'*  This  requirement  fs  too 
vague;  specific  procedures  for 
implementation  must  be  identffied. 

2.  C  aod  D  Ptewer  Sgrsfeene 

In  section  HI.  Lead  Oxide  Untoufing 
Procedures  allows  excessive  discretion 
to  the  plan!  safety  coordinator  regardung 
the  process  to  be  followed  for  lead  oxide 
unloading  procedures.  The  plaa  must 
specify  that  any  deviation  from  nonnal 
unloading  procedures  is  allowed  only 
under  emergency  conditiona.  Also,  aay 
such  deviation  from  ooimat  procedures 
must  be  recorded, 

3.  Deloo  Rcny 

The  last  paragr^h,  page  two.  in  Deloo 
Remy's  progFan  states:  "Any  haaardous 
material  that  is  spilled  that  has  been 
consigned  to  a  tmck^s  the  responsibifity 
of  the  tnickiag  finn  and  that  firm  sfaaD 
be  required  to  have  a  contingency  ptan 
to  act  on  such  matters  *  *  *".  The  Defco 
Remy  pnm  nsat  nwraoe  speeinc  dean 
vp  pnceouvce  n  a  spin  occuis  on  the 
road. 


m. 

Solicitation  of 

Aa  diacMaed  above,  *c  fiigitive  dtot 

plan*  hcka  *e  specificily  Ifcal  i*  needed 
for  them  tobeadteyately  enfctccaMa. 
For  theaewasciia,  USEPA  pfepoaea  to 
disapprove  Ikia  aaoinHM  as  a  icviaioii 
to  Hw  Indiana  SIP. 

Public  comment  is  solicited  en  the 
State's  submittal  and  •■  USEPA** 
proposal.  Comment  received  by  die  date 
liatad  abeve  will  be  couidBed  i»  the 
development  of  USEPA's  fiaal  rale. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP.  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
'  January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request. 


Under  5  U.SXL  e05(bl,  USEPA  must 
determine  the  impact  of  tfiis  rule  on 
smafi  entities.  If  USEPA  fioaliy 
disapproves  this  State  regulation,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  smatf  entities.  It 
merely  dtoapfwoves  tbc  incotporstiMi  ef 
st8|ted  adopted  requiremenia  into  tbe 
SIP.  It  imposes  no  additional 

'The  Clean  Air  Act  Amcndnwnts  of 
1990  were  enacted  on  November  15, 
1999.  PubKc  Law  t(n-549, 104  Stat.  2399. 
codified  at  42  U.SdC.  7401-7671%. 
Sections  191(a)  and  192(a)  oC  tke  1900 
Amendments  continue  new 
requirements  for  leed  noaattainncBt 
areas  which  the  State  is  in  the  process 
of  addressing.  In  addMoa  scdieo  193  ot 
the  1990  Amendments  provides  thaf 
each  regufatiulu  standard,  lule.  notice, 
order  and  guidance  promulgated  ar 
issued  by  USEPA  prior  te  the 
Amendments'  enactment  shall  remain  in 
effect  (with  certain  exceptions  not 
relevant  here  J.  This  includes  the  SIP 
cequirement  for  tMbP'^*^"^  of  tfiese 
control] 


Uat  of  Svbjacis  b  49  CFR  PM  » 

Lead.  Reporting  and  reccidkeeping 
requirements.  < 

AaiMri^4el).Sja749l-7fln(^ 
Dated:  SsplMnkflrZS,  MR. 

Regiotnt  Atbnhiittrtitor. 

[FR  Doc  »-2S7M  FIfcdlO-2Z-0Z:  8:46  am{ 
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FEDERAL  COMMUNICATIONS 


47  CFR  Part  2 

(ET  Docket  92-191;  FCC  92-370] 

Upgrading  the  Mobilo-Sataliita  Sorvfeo 
Allocation  at  19.7-20,2  QHz  and  29,S- 
30,0  6Hz 

AQCNCV:  Federal  Communications 

Commission. 

ACnow;  Proposed  rules;  correction. 

summary:  The  Federal  Rei^ter 
preamble  of  this  item,  published 
Thursday,  September  17. 1992  (57  FR 
42916),  c^d  not  contain  a  Regulatory 
Flexibility  Analysis.  Therefore,  this 
Analysis  is  presented  below  under 
Supplementary  Information.  It  should  be 
inserted  in  the  second  column  on  page 
42916.  before  "List  of  Subjects." 
FOR  FURTHER  INFORMATION  CONTACT 

Carl  Huie.  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rule  making  proceetJing 
bacaaae  if  the  ptopoaad  nle 
anendsaeaCs  ate  proawlgeted.  there  will 
not  be  a  signttcant  eceMKoic  impact  as 
a  substnatiBl  nuniber  of  aantt  business 

enMiea,  as  defined  by  sactien  991 PM 
Hk  Rcgvlatary  Plcxibiiljr  Act.  The 
Sccretery  abdl  scad  a  capy  of  tins 
Notice  of  Prepaaed  Bale  Makinf. 
indudioi  thescrti&satiea,  to  the  Qncf 
Counsel  for  Advocacy  of  the  Smali 
Business  Administration  in  accordance 
with  paragraph  0IB(a}  of  the  Regulatocy 
Flexibility  Act  FtiMfc  Law  No.  9»-354. 
94  Stat  11M.  5  U.SlC  90«  ef  50^  (ISn). 

Federal  ConminicstioR*  Comnistion. 

Dtoona  R.  Sasrcy, 

Secretary. 

(FR  Doc  aZ-2Sa8S  Piled  KV-2£-a2;  a:4S  ami 


47  Cnr  Parti  2;  Zf » 22,  aid  M 
(ET  Docker  Ndl  99^  FOC  9>-987r 


PISdliVSlOpllMNl  Pf 


TPChnologwA 

agency:  Federal  Communicationa 

Commissioa 

ACnow;  Proposed  gtth;certection. 

9UMMARY:  The  Federal  Register 
preamble  of  this  item,  published 
Tliursday.  September  17, 1992  f57  FR 
42919t.did  not  eantain  a  Regulatory 
Fkaiifaiiity  Analyaia.  Tkerefacc;  Una 
Analysis  is  presented  below  under 
Supplementary  Information.  It  should  be 
inserted  in  the  first  column  on  page 
42918,  before  "List  of  Subjects." 
FOR  FURTHER  INFORMATION  CONTACT 

Rodney  Small,  Office  of  Engineering  and 
Technology,  (202)  653-81ia 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  FlexibiHty 
Act  of  1980,  the  Commission  finds  as 
follows: 

A.  Reason  for  Action 

This  rulemaking  proceeding  is 
initiated  to  obtain  comment  regarding 
rules  for  relocating  2  GHz  fixed 
microwave-users  to  bands  above  3  GHz. 

B.  Objective 

The  object  of  this  proposal  is  to 
reaccommodate  current  2  GHz  common 
carrier  and  private  fixed  microwave 
operators  above  a  GHz  with  appropriate 
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channelization  plans  and  technical 
rules. 

C.  Legal  Basis 
The  proposed  action  is  authorieed  by 

sections  4(i),  303(c).  303(0.  303(g).  and 
303(r)  of  the  Commiinications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i). 
303(c).  303(0.  303(g).  and  303(r).  These 
provisions  authorize  the  Commission  to 
make  such  rules  and  regulations  as  may 
be  necessary  to  encourage  more 
effective  use  of  radio  in  the  public 
interest. 

D.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

This  proposal  would  provide  for  the 
reaccommodation  above  3  GHz  of  2 
GHz  private  and  common  carrier  fixed 
microwave  operators,  some  of  which  are 
small  entities.  This  proposal  may 
provide  new  opportunities  for  radio 
manufacturers  and  suppliers  of  radio 
equipment,  some  of  which  may  be  small 
businesses,  to  develop  and  sell  new 
equipment  in  the  bands  above  3  GHz. 
The  Commission  invites  specific 
comment  by  interested  parties  on  the 
likely  magnitude  of  the  impact  on  small 
radio  manufacturers  and  suppliers. 

E.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements 

None. 

F.  Federal  Rules  That  Overlap. 
Duplicate  or  Conflict  With  This  Rule 

None. 

C.  Significant  Alternatives 

If  promulgated,  this  proposal  will 
reaccommodate  2  GHz  fixed  microwave 


usera  in  the  most  beneficial  way  to  them 
and  the  broader  public  interest  The 
Conunisston  is  unaware  of  other 
alternatives  that  would  be  as  desirable. 
It  solicits  comments  on  this  point. 
Federal  Communications  Commission. 
Domia  R.  Ssarcy. 
Secretary. 
(FR  Doc  92-25684  Filed  10-22-02;  8:45  am). 

MUMO  COOC  •71X-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  and  1145 

[Ex  PTf  Na  394  (Sul>4lo.  10)1 

RaHroad  Rate*  on  Recyclalries— 
Exemptions 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  due  date.  


summary:  In  a  notice  of  proposed 
rulemaking  served  September  8, 1992  (57 
FR  41122^1123.  September  9. 1992),  the 
Commission  requested  comments  by 
October  29. 1992.  and  replies  by 
November  30. 1992.  on  a  proposal  to 
exempt  from  regulation  the  rail 
transportation  of  nonferrous  recyclable 
commodities  that  appear  to  recover 
revenues  that  are  lower  than  the 
variable  costs  of  the  transportation.  The 
proposal  would  deregulate  rates  on 
exempted  commodities;  those  rates 
would  not  be  subject  to  the  evidentiary 
requirements  associated  with  annual 
compliance  proceedings  that  govern 


other  recyclable  commodities.  The 
Commission  also  noted  it  was  receptive 
to  petitions  seeking  exemption  for  other 
named  commodities  if  the  affected 
shippers  and  carriers  were  amenable.  By 
petition  filed  October  19. 1992.  The 
Institute  of  Scrap  Recycling  Industries. 
Inc.  (ISRI).  with  the  support  of  eight 
other  parties,  requests  an  extension  of 
time  until  December  1. 1992.  to  file 
comments,  and  to  December  31. 1992.  to 
reply.  ISRI  states  additional  time  is 
needed  because  it  is  currently 
negotiating  with  representatives  of  the 
railroad  industry  concerning  exepiption 
proposals  with  respect  to  the  other 
named  commodities.  The  extension 
request  is  reasonable  and  will  be 
granted  because  it  will  permit  parties  to 
negotiate  regarding  commodities 
possibly  to  be  included  in  the  exemption 
proposal. 

DATES:  Comments  are  due  on  December 
1, 1992.  Replies  are  due  on  December  31. 
1992. 

addresses:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  394  (Sub-No.  10)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  IMFORMATIOM  CONTACT. 
David  Groves:  (202)  927-6395.  Craig     - 
Keats:  (202)  927-6395.  (TDD  for  the 
hearing  impaired:  (202)  927-5721J. 
Decided:  October  20. 1992. 
By  the  Commission,  Sidney  L  Strickland. 
|r..  Secretary. 
Sidney  L.  Strickland,  |r.. 

Secretory- 

(FR  Doc.  92-25775  Filed  10-22-92;  8:45  am) 

BIUJNQ  COOC  703S-ei-« 


Notices 


Vol.  57,  N»  2M 
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This  swiM  Of  9»  FB)ERM.  REGISTER 

contains  doetaBMits  oSMf  l^tm  Rites  or 
praposetf  ihI«»  (tal  ■••  appHcaWe  to  ttea 
put)lic.  NsMcaa  ol  h>iiwB8  antf 
invesksaliom.  Qonrnimm  iwna<io|n.  at^ncy 
decisions  and  fuinga,  dateaatiana  ot 
autttonly,  flHng  ot  paiftions  and 
Bfifitcaaom  and  agency  statements  ol 
organtzaton  and  Puncliuns  are  examptes 
of  dbcwTWHta  appearing  In  tins  secton. 


DEPARfTMENT  OF  AGRICULTURE 


Sacvte* 
|0ociMlllai«l-t44-2t 


Bukldii^  eSOS  Bek:rest  Road. 
Hyattsvffle.  MD  20782.  (301)  43ft-7612. 

Done  in  Washington.  DC.  this  19th  d»y  at 
October  1992. 
Loonia  |.  King. 

Actiag  Admuaiataotor..  Aaitmoi  and  PletU 
Health  Inspection  Service. 
[FR  Doc.  92-25762  Filed  10-22-92;  8:45  am) 
aaxma  COOK  S4ie-S4^ 


Forast  Ssrvtca 

Sequoia  MsOonat  Forest; 
Environnwnfal  biiiMCt  Statemant 

AOENCV:  Forest  Service.  USDA. 
:Noticee{i 


Cofrectioo 

AOENCn  Aafaaal  and  Plant  Health 
Inspectktik  Service.  USDA. 

ACTtON:  Notice;  conection. 

SUMMAMViWe  axe  cosrectiBgaa 
editorial  cnw  that  appeased  itt  »  aolica 
publiabed  ia  tba  Fateal  Ra^star  on 
September  11. 1999 157  FR  41722^1723. 
Docket  Not.  9^M4-1).  The  aotice 
advised  the  pubHc  that  two  appUcatkna 
for  permits  to  release  geneticaUy 
engineered  orgaaisms  into  the 
environowot  were  being  reviewed  by 
the  Animal  and  Plant  Health  Inspection 
Service,  and  that  the  applications  had 
been  submitted  hi  accordance  witfi  7 
CFR  part  MO^  whick  regolale*  die 
introduction  of  certain  geneticaHy 
engisicered  orgamam*  and  predvcfs.  In 
the  fourth  column  of  tbe  ckart  on  page 
41723.  the  orgflnisms  to  be  field  tested 
for  permit  application  number  92-232- 
01,  received  horn  the  Monsanto 
Agricultural  Company  on  August  19. 
1992,  were  incorrectly  listed  as 
"Soybean  plants  geneticaBy  engineered 
to  express  a  gene  from  Baciflus 
ihuringiensis  subsp.  kurstoki  (Btk)  for 
resistance  to  lepidopteran  insects^"  The 
correct  entry  is  "Com  plants  genetically 
engineered  to  express  a  gene  fron 
Bacillus  thuriagieosi*  subsp^  kurstoki 
(Btk)  for  tesisUnce  to  kqxdopteran 
insects." 

FOR  FURTMm  agWIMRTIBII  CSNTACT 
Di,  Axnotd  Pawha,  E>ep««y  Dhvctor, 
Biotechaolo^  Penaits,  BMeclm^egy. 
Biologies,  and  Eiiiiionnnatal  Protection, 
APHIS.  USDA,  roon  SSQl  Federal 


SUMMAKV:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EB)  on  a  proposed 
Amendment  to  the  Land  and  Resource 
Management  Ftan  Co  reflect  changes 
agreed  to  in  the  1990  Mediated 
Settlement  Apeement  CMSA).  as  weK  as 
new  htformation  obtained  since  the  date 
of  the  MSA.  on  the  Sequoia  National 
Forest,  Tulare  County,  CaKfamia. 


:  Submit  written  commenta 
and  suggestimis  to  Sandra  H.  Key. 
Forest  Supervisor.  Sequoia  National 
Forest.  900  W.  Grand  Avenue. 
Porterville,  California  93257-2035. 

FOR  FURfWBI  IWF«RMAmW4  COWTACT: 
Diceci  qvestkma  abo«»t  the  proposed 
Amendment  to  Julie  Allen.  Land 
Management  Planning  OfTIcer,  Sequoia 
National  Forest,  900  W.  Grand  Avenue, 
PorterviBe.  Cslffomia  99257-2895. 
telephone  (209)  784-1500. 
SUFPLEMCNTARV  INFORMATION:  The 

Sequoia  National  Forest  encompasses 
approximately  1.120,000  acres  of 
National  Forest  land 

A  range  of  alternatives  for  this 
proposed  EB  will  be  considered.  One  of 
these  wiW  be  a-no  action/no  change 
altemetive,  essenttatty  leaving  the 
current  Land  and  Resonrce  Management 
Plan  in  place.  Other  alternatives  will 
propose  to  adopt  the  1990  Mediated 
Settlement  Agreeiaent  as  iSv  adopt  the 
Mediated  Setllesaent  Agreement  with 
modifications  to  provide  far  recreation 
opportunities,  habitat  for  wildlife  and 
fisheries,  timber  harvesting,  livestock 
summer  forage,  and  watershed 
protection  not  recognfzed  at  the  time  the 
agreement  was  signed. 


Renald  E.  Stewart,  Ra^ooal  Forester. 
Pacific  Southwest  Region  is  ikt 
responsible  officiaL 

PubHc  pertidp»tion  will  be  especially 
imt^ertant  at  several  pointo  during  the 
analysis.  The  first  pcint  is  darinf  Ae 
early  scoping  process.  Tke  eariy  scepmg 
period  wiU  be  open  to  the  pubbc. 
bef>iniiing  on  the  day  following 
publication  of  tkia  notice.  Pablic  meeting 
will  be  held  however  a  schedule  has  not 
been  prepared.  When  such  a  schedule 
has  be  dctcnnacd.  a  supplementary 
notice  sbeU  be  filed.  In  bo«h  #)c  eaHy 
and  formal  scoping  processes,  the  Forest 
Service  will  be  sceidnf  Information, 
comments,  and  assistance  (rem  Federal 
Slate,  and  local  agencies  and  other 
iodividnels  or  ocganiaatioiN  who  may  be 
interested  i»  or  affected  by  the  proposed 
action.  TMs  inpat  will  be  ased  in 
preparation  ef  tm  draft  en  v  ii  umnentaT 
impact  statement  (DEI^.  The  scoping 
process  ineludes: 

1.  Identifying  potential  issues. 

2.  Identifying  issnes  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issties  or 
those  which  have  been  covered  by  a 
previous  environmental  review. 

4^  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i^..  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  (DEB]  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  the  spring  of  1994.  At 
that  time  n*A  will  publish  e  notice  of 
availability  of  the  DEIS  ia  (he  Federal 
Register. 

The  comment  period  on  the  DEIS  witl 
be  90  days  from  the  date  that  EPA's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Sequoia  National  Forest 
participate  at  that  time.  To  be  the  most 
helpful,  GommeRts  on  the  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
impfementfng  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40 CFR  I503.3J.  Comments  should 
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refer  to  specific  pages  or  chapters  of  the 
DEIS. 

Federal  court  decisions  have 
established  that  reviewers  of  DEIS's 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.  2d  1016. 1022 
(9th  Cir.  1988)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(ED.  Wis.  1960).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  on  the  DEIS  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  for  the  draft 
EIS  ends,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  the  preparation  of  the  Final 
EIS. 

Dated:  October  IS,  1992. 
Sandra  H.  Kay, 
Forest  Supenriaor. 

(FR  Ooc.  92-2Sees  Filed  10-22-92: 8:49  am] 
■RUNO  COOC  S«l*-1Vli 


DEPARTMENT  OF  COMMERCE 

IntematkMiai  Trade  Administration 

IA-3S1'-«13] 

Certain  Aloy  and  Carbon  Hot-Rolled 
Bars.  Rods  and  Semlflnlshed  Products 
of  Special  Bar  Quality  Engineered 
Steet  Products  From  Brazil: 
Postponement  of  Preliminary 
Antidumping  Duty  Determination 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
CFfECnVE  DATE  October  23, 1992. 
f  oa  nmTMCR  mFomnAHON  contact: 
Cherie  L  Rusnak  or  Linda  L.  Pasden, 
Office  of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone  (202)  482-3793. 
WWTPOWtMOiT:  On  October  6, 1992,  the 
Timken  Company  and  Republic 
Engineered  Steels,  Inc..  the  petitioners  in 
this  investigation,  requested  that  the 
Department  postpone  the  preliminary 
determination  in  this  investigation  from 
November  16. 1992.  until  January  5, 1993. 


The  Department  ftnds  no  compelling 
reasons  to  deny  the  request. 
Accordingly,  we  are  postponing  the  date 
of  the  preliminary  determination  until 
not  later  than  January  5, 1993. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Tariff  Act  of 
193a  as  amended,  and  19  CFR  353.15(d). 

Dated  October  IS.  1992. 
Rolf  Th.  Lundberg.  \t-. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(Fit  Doc.  92-25798  Filed  10-22-02;  8:45  am] 

•HXINO  COOC  361«-0»-M 

IA-3S1-811)  '      \ 

t 

Certain  Hot  Rolled  Lead  and  Bismuth 
CartKtn  Steel  Products  From  Bradh 
Correction  to  Postponement  of 
Preliminary  Antidumping  Duty 
Determination 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
efFCcnvc  date:  October  23, 1992. 
Foa  FUMTMCii  mromaATiON  contact: 
Cherie  Rusnak  or  Mnda  L.  Pasden. 
Office  of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  telephone  (202)  377-3793. 
rotTKMCMCNr  This  is  to  correct  the 
date  of  the  preliminary  determination  in 
this  investigation  as  published  in  the 
Federal  Renter  on  September  4, 1992 
(57  FR  40635).  The  correct  date  of  the 
preliminary  determination  is  November 
9.1992. 

Hiis  notice  is  published  pursuant  to 
secUon  733(c)(2)  of  the  Tariff  Act  of 
1930.  as  amended,  and  19  CFR  353.15(d). 

Dated:  October  15, 1992. 
Rdf  Th.  lAindberg.  fr.. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  92-25797  Filed  10-22-02;  8:45  amj 

mXINO  COOC  SS1IM>ft-M 

(A-S70-81t.  A-412-80e] 

PostponedMnt  of  Final  Antidumping 
Duty  Determinations  of  Sales  at  Lees 
Than  Fair  Value:  Sulfur  Dyes,  Including 
Sulfur  Vat  Dyes,  From  the  People's 
Repubic  of  China  and  the  United 
Kingdom 

AQENCv:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
CFFECnVE  DATC  October  23, 1992. 
FON  FURTHOI  mFOMMTION  CONTACT: 
Shawn  Thompson,  Office  of 
Antidumping  Investigations.  Import 


Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  482-1776. 
poSTPONCMCNT:  On  October  2, 1992. 
Kwong  Fat  Hong  Chemicals,  Ltd, 
Sinochem  Shandonjg  Import/Export 
Corporation,  and  Sinochem 
International  Chemical  Company,  Ltd., 
respondents  in  the  antidumping  duty 
investigation  of  sulfur  dyes,  including 
sulfur  vat  dyes,  from  the  People's 
Republic  of  China  (PRC),  requested  that 
the  Department  postpone  the  final 
determination  in  that  investigation  80 
days  in  order  to  ensure  that  the 
Department  has  adequate  time  to 
conduct  verification  and  to  consider 
fully  all  the  issues  in  the  case,  in 
accordance  »vith  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673d(a){2)(A)).  In 
addition,  on  October  8, 1992.  James 
Robinson  Limited,  respondent  in  the 
antidumping  duty  investigation  of  sulfur 
dyes,  induing  sulfur  vat  dyes,  from  the 
United  Kingdom,  requested  that  the 
Department  postpone  the  final 
determination  in  that  investigation  30 
days  in  order  to  consider  fully  the  issues 
in  the  case,  in  accordance  with  section 
735(a)(2)(A)  of  the  Act. 

We  find  no  compelling  reasons  to 
deny  the  requests  and  are,  accordingly, 
postponing  the  dates  of  the  final 
determinations  until  February  1. 1993. 
for  the  PRC  and  until  December  31. 1992. 
for  the  United  Kingdom.  19  CFR 
353.20(b)(1). 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  October  16. 1992. 
Rolf  Th.  Luodbarg,  Jr., 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-25796  Filed  10-22-92;  8:45  am] 

•ILUNO  CODE  SS10-0S-M 

Minority  Business  Development 
Agency 

Business  Development  Center 
Applications;  NashvIHe,  TN 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUSSMARV:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  on 
MBDC  for  approximately  a  3-year 
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period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availabiUty  of  funds.  Prospective 
offerors  are  advised  that  there  is  an 
incumbent  MBDC  operator  now 
providing  these  services.  This  award  is 
contingent  upon  the  incumbent's 
satisfactory  performance.  The  current 
operator  is  required  to  maintain  a 
satisfactory  level  of  performance  during 
the  first  three  months  of  the  award 
period.  Should  the  operator's 
performance  not  be  acceptable,  the 
incumbent's  award  may  be  terminated 
and  a  new  award  made  on  the  basis  of 
responses  received  to  this  solicitation. 
The  cost  of  performance  for  the  first 
budget  period  (12  months)  is  $169,125  in 
Federal  funds  and  a  minimum  of  $29,846 
in  non-Federal  (cost-sharing) 
contributions.  This  federal  amount 
includes  $4,125  for  an  annual  audit. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof  The  period  of  performance  will 
be  from  April  1, 1993  to  March  31. 1994. 
The  MBDC  will  operate  in  the  Nashville, 
Tennessee  geographic  service  area. 

The  award  number  for  this  MBDC  will 
be  04-10-93004-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points),  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 


considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
'purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the^ 
applicant  on  previous  Federal  awards. 

MBDC's  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  them  in  this 
effort,  MBDCs  may  charge  client  fees  for 
management  and  technical  assistance 
(M&TA)  rendered.  Based  on  a  standard 
rate  of  $50  per  hour,  MBDCs  will  charge 
client  fees  at  20%  of  the  total  cost  for 
firms  with  gross  sales  of  $500,000  or  less, 
and  35%  of  the  total  cost  for  firms  with 
gross  sales  of  over  $500,000.  False 
information  on  the  application  can  be 
grounds  for  denying  or  terminating 
funds. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  30  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

hi  accordance  with  0MB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 


whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify    . 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts. 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying ' 
and,  when  applicable,  the  SF-LLL 
"Disclosure  of  Lobbying  Activities  "  are 
required. 

CLOSINO  date:  The  closing  date  for 
submitting  an  application  is  November 
25, 1992.  Applications  must  be 
postmarked  on  or  before  November  25. 
1992.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce,  Atlanta  Regional  Office, 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street,  NW.,  suite 
1715,  Atlanta,  Georgia  30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
November  10, 1992. 9  a.m.  at  the 
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following  address:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street.  NW..  room  1715, 
Atlanta.  Georgia  30308-3516. 
SUrrLEMCNTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L  Eccles.  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  IDeveloproent  Agency. 
401  West  Peachtree  Street.  NW..  Room 
1715.  Atlanta.  Georgia  30308-3518. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  IS.  1982. 
Caritoo  L.  EcdM. 

Regional  Director,  Alhnta  Regional  Office. 
(FR  Doc.  W-25n3  Filed  10-22-02;  8:45  am) 
I  COM  ssw-si-ii 


National  Oceanic  and  Atmospheric 
Administration 


PuMIe 
for  the 


on  the  She  Selection 
RIver/Qreal  Bay 


Harbor  Township  Municipal  Building. 
Town  Hall.  7  Gifford  Une,  Little  Egg 
Harbor.  New  Jersey. 
FOR  nnrrNBI  WMMHIATtON  CONTACT. 
Ms.  Annie  Hillary.  Sanctuaries  and 
Reserves  Division.  Office  of  Ocean  and 
Coastal  Resource  Management,  NOAA/ 
NOB,  1825  Connecticut  Avenue.  NW.. 
Washington  DC  20235  |202)  60ft-4122  or 
Steve  Whitney.  DEP,  Division  of  Coastal 
Resources.  (609)  984-3874  or  Mike  De 
Luca.  Institute  for  Marine  Biology  and 
Coastal  Sciences,  (908)  932-857a 
(Federal  DomesHc  Assistance  Catalog 
Numl>er  11.420  (Coastal  Zone  Management) 
Esttiorine  SaactuariM) 

Dated  October  19, 1882. 
Frank  Makmey, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[PR  Doc.  92-25888  Filed  10-22-92;  8:45  am) 


AQCMCV:  Sanctuaries  and  Rese'rves 

Division.  Office  of  Ocean  and  Coastal 

Resource  Management.  National  Ocean 

Service.  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACnow:  Public  meeting  notice. 

SUMMAHV:  Notice  is  hereby  given  that 
the  State  of  New  Jersey  Department  of 
Environmental  Protection  (DEP)  in 
conjunction  with  Rutgers  University. 
Institute  of  Marine  and  Coastal 
Sciences,  will  hold  a  public  meeting  to 
present  and  discuss  the  sites  selected 
around  the  Mullica  River-Great  Bay 
system  for  potential  nomination  as  a 
National  Estuarine  Research  Reserve. 
The  purpose  of  the  meeting  is  to  receive 
comments  from  interested  parties  (e.g.. 
affected  landowners,  local  governments, 
and  other  state  and  Federal  agencies) 
and  other  parties  who  are  interested  in 
the  areas  being  considered  as  a 
potential  national  estuarine  research 
reserve.  As  part  of  the  procedures 
leading  to  site  selection,  the  state  must 
have  a  meeting  in  the  vicinity  of  the 
proposed  site.  This  notice  is  given 
pursuant  to  15  CFR  921.11(d). 
DATtt:  The  public  meeting  will  take 
plnce  from  7  p.m.-9  p.m.  on  Monday. 
October  28, 1992,  at  the  Little  Egg 


Dated:  October  16, 1992. 
Michael  F.  TlOmaii. 

Deputy  Assistant  Administrator  for  Fisheries. 
(FR  Doc.  B2-2S708  Filed  10-22-92;  8:45  amj 

t  cooe  ssie-a-M 


COMPETITIVENESS  POUCY  COUNCIL 

Meetmge 

AOCNCV:  Competitiveness  Policy 

Council 

action:  Notice  of  forthcoming  meetings. 


Marine  Mammals 

AOmcv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  Scientific  Research 
Permit  (P120D).  


On  May  20. 1992,  notice  was 
published  in  the  Fadwal  Regbtei  (57  FR 
21397)  that  an  application  had  been  filed 
by  Dr.  Warren  Zapol.  Department  of 
Anesthesia.  Massachusetts  General 
Hospital.  Harvard  Medical  School, 
Boston.  MA  02114,  for  a  Permit  to  take 
up  to  110  Weddell  seals  [Leptonychotes 
weddelli)  over  a  2-year  period,  by 
harassment  during  capture,  tagging  and 
sampling  operations,  and  to  lethally  take 
of  20  of  these  animals.  A  Permit  was 
issued  for  the  above  taking  with  the 
exception  that  the  intentional  lethal  take 
of  seals  is  not  authorized  until  further 
review  of  this  portion  of  the  research 
proposal  determines  that  such  research 
is  bona  fide  and  humane. 
.    Notice  is  hereby  given  that  on 
October  18. 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1381- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  and  supporting 
documentation  are  available  for  review, 
by  appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910  (301/713-2289):  and 
Ehrector.  Northeast  Region.  National 

Marine  Fisheries  Service.  One 

Blackburn  Drive.  Gloucester.  MA  01930 

(508/281-9200) 


tUNMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-483.  as  amended,  the 
Competitiveness  Policy  Council 
announces  several  forthcoming 
meetings. 

DATtS:  October  28. 1992;  and  November 
8. 1992:  8:30  a.m.  to  5:30  p  jn. 
JtUUWilsri  Eighth  Floor  Conference 
Center.  11  Dupont  Circle,  NW.. 
Washington.  DC  20038. 
FOn  FUnTMW  WFORMATIOM  COHTACr 

Howard  Rosen.  Executive  Director. 
Competitiveness  Policy  Council.  Suite 
850, 11  Dupont  Circle,  NW..  Washington. 
DC  20038,  (202)  387-0017. 
SUPPLCMCNTAIIV  tNTORMATIGN:  The 
Competitiveness  Policy  Council  (CPC) 
was  established  by  the  Competitiveness 
Policy  Council  Act.  as  contained  in  the 
Trade  and  Competitiveness  Act  of  1988. 
Public  Law  100-41ft  sections  5201-5210. 
as  amended  by  the  Customs  and  Trade 
Act  of  1990.  Public  Law  101-382,  section 
133.  The  CPC  is  composed  of  12 
members  and  is  to  advise  the  President 
and  Congress  on  matters  concerning 
competitiveness  of  the  U.S.  economy. 
The  Council's  chairman.  Dr.  C  Fred 
Bergsten.  will  chair  each  meeting. 
Each  meeting  will  be  open  to  the 
public  subject  to  the  seating  capacity  of 
the  room.  Visitors  will  be  requested  to 
sign  a  visitors  register. 
Type  of  Meeting:  Open, 
Agenda:  The  Chairman  will  open  each 
meeting  with  a  report  on  developments 
related  to  the  activities  of  the  Council. 
The  work  of  each  of  the  eight 
subcouncils  will  be  discussed.  The 
subcouncils  include:  capital  formation, 
corporate  governance,  critical 
technologies,  education,  manufacturing, 
public  infrastructure,  trade  policy,  and 
training.  The  Council  will  also  consider 
additional  business  as  suggested  by  its 
members. 

Dated:  October  19. 1992. 
C.  FrMi  BMgataa, 

Chairman.  Competitiveness  Policy  Council. 
|FR  Doc.  92-25808  Filed  10-22-82;  8:45  am) 
MUMO  cow  SSIS-IMI 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 

AOCNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  K  RCCCIVEO  ON  OR 
BEFORC:  November  23. 1992. 

ADCMCSSC8:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3481. 
'  FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENT ARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purposes 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 


Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commoditia* 

Tool  Kit.  Plumber 
5180-00-545-8647 
Nonpront  Agency:  Casco  Area  Workshop. 
Inc.,  Harrisonville,  Missouri 

Splint,  Wood 

8510-00-372-1200 
Nonprofit  Agency:  Labor  and  Employment 
Opportunities,  Inc.,  Amarillo.  Texas 

Services 

Administrative  Services,  Federal  Supply 

Service.  Toll  Acquisition  Division  I 

(GFEP-CO),  Arlington.  Virginia 
Nonprofit  Agency.  Sheltered  Occupational 

Center  of  Northern  Virginia,  Arlington, 

Virginia 
Food  Service  Attendant,  Scott  Air  Force 

Base.  Illinois 
Nonprofit  Agency:  St.  Clair  Association 

Vocational  Enterprises.  Inc..  Belleville. 

Illinois 
Janitorial/Custodial.  Federal  Building  (Floors 

1  thru  7).  230  North  First  Street.  Phoenix. 

Arizona 
Nonprofit  Agency:  Tempe  Center  for 

Habilitation,  Inc..  Tempe.  Arizona 
Janitorial/Custodial.  O'Hare  Air  Reserve 

Force  Facility.  Building  «4,  Chicago, 

Illinois 
Nonprofit  Agency:  (ewish  Vocational  Service 

and  Employment  Center,  Chicago.  Illinois 
Mailroom  Operation.  U.S.  Army  Corps  of 

Engineers,  Los  Angeles  District.  Los 

Angeles.  California 
Nonprofit  Agency:  Elwyn,  Inc..  Fountain 

Valley,  California 
Beverly  L.  Milkman. 
Executive  Director. 

[FR  Doc.  92-25780  Filed  10-22-92;  8  45  am) 
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Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely  ' 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  hst. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

DATES:  Comments  must  be  received  on 
or  before  November  23, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 


403. 1735  Jefferson  Davis  Highway. 
Ariington.  Virginia  22202-3481. 
FOR  FURTNER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodities  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the. 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(8)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Cartridge,  Toner,  Laser  Printer, 
Remanufactured 

eaw-oo-NSH-oooi  (EP-cx) 

685O.00-NSH-0002  (EPS-SX) 

685O-00-NSH-O003  (EPULX) 
Nonprofit  Agency:  Rappahannock  Goodwill 
Industries,  Inc.,  Fredericksburg,  Virginia 
Beverly  L  Milkman. 
Executive  Director 

(FR  Doc.  92-25778  Filed  10-22-92;  8  45  am| 
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Procurement  List,  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  deletions  from 

Procurement  List. 
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:  This  action  Bdcta  to  the 

Procurement  Lift  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persona  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List 
commodities  and  services  previously 
furnished  by  such  agencies. 
CFTECnvc  OATI:  November  23. 1902. 
APCKffltfff  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403. 1735  )efferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
row  nmrHcn  mfomumtm  contact: 
Beverly  Milkman.  (703)  557-1145. 
SUPVLEMfNTARY  INFOAMATION:  On  June 
12. 19,  July  24.  31.  August  21.  28  and 
September  4, 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (57  FR  25023.  27440.  32976.  33943. 
37958.  39190  and  40644)  of  proposed 
additions  to  and  deletions  from  the 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualiHed  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  corrent  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4»-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
maK>r  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 


Ftoorfooard.  Wood 

2510-01-083-3808 
Hutdle.  Litter.  Pole 

6530-01-247-7157 

Servlcea 

Administrative  Service,  Automated  Dispatch 

System.  Hill  Air  Force  Base.  Utah 
Janitorial/Custodial.  Federal  Buiidiiig 

(Basement  h  Bth  Floor).  230  North  First 

Avenue.  Phoenix.  Ariiona 
Janitorial/Custodial.  Norris  Cotton  Federal 

Building.  275  Oiestnut  Street 

Manchester.  New  Hampshire 
Janitorial/Custodial.  Marine  Corps  Air 

Station  Commissary,  New  River.  North 

Carolina 
lanitonal/Custodial.  Little  Mountain.  Little 

Mountain.  Utah 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determ^ied  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2-4. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List 

Cominocflties 

Cost.  Women's  Pajama 

6532-01-222-6565 

6532-01-222-3116 

6532-01-215-3199 

6532-01-215-8093 
Trousers.  Women's  Paiama  . 

6532-01-228-2961 

6532-01-228-2962 

6532-01-216-2425 

6532-01-216.-2428 

Servicaa 

Commissary  Shelf  Stocking.  Naval  Supply 
Center,  Commissary  Branch  Store, 
Athens,  Georgia 

Computer  Tape  Verification.  Tinker  Air  Force 
Base.  Oklahoma 

Beverly  L  MUkauB, 

Executive  Director. 

(FR  Doc.  92-25779  Filed  10-22-82;  8:45  am| 
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ACTIOH:  Provisional  acceptance  of  a 
settlement  agreement  tmder  the 
Consumer  Product  Safety  Act. 


:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  llia20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  E.  Davis. 
Inc.  a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
9.1992. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-COOOl.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Conunission.  Washington,  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  ].  Moore.  Jr..  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
504-0626. 

Dated:  October  20, 1902. 
Sbekioo  D.  Butts. 
Deputy  Secretary. 

I  and  Order 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  No.  83-000011 

E.  Davis,  Inc  a  Corporation; 
Provisional  Acoaplance  of  a 
Settlamant  AgrMmant  and  Order 

AOENCV:  Consumer  Product  Safety 
Commission. 


Settlement  i 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  E  Davis. 
Inc..  a  corporation,  (hereinafter.  "E. 
Davis"),  and  the  staff  of  the  Consumer 
Product  Safety  Commission  (hereinafter, 
"staff'),  is  a  compromise  resolution  of 
the  matter  described  herein,  without  a 
hearing  or  determination  of  issues  of 
law  and  fact. 

/.  The  Parties 

2.  The  "staff"  is  the  staff  of  Consumer 
Product  Safety  Commission  (hereinafter. 
"Commission"),  which  is  an 
independent  federal  regulatory  agency 
of  the  United  States  of  America, 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (CPSA).  as  amended.  15 
U.S.C.  2053. 

3.  E.  Davis  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  New  York,  with  its  principal 
corporate  offices  located  af  7  Turner 
Place.  Piscataway.  New  Jersey. 

//.  Jurisdiction 

4.  E.  Davis  has  distributed  an  aerosol 
product,  "Super  String"  party  streamers 
(hereinafter,  "Super  String").  Super 
String  is  a  "consumer  product"  within 
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the  meaning  of  section  3(a)(11  of  the 
CPSAi  IS  U.S.C  2052  (a)(1). 

5.  E.  Davis  imported  and  distributed 
the  Super  String  for  sale  to  consumers  in 
the  United  States.  E.  Davis  is  a 
"manufacturer"  (by  virtue  of  being  an 
importer)  and  a  "distributor"  of  a 
"consimier  prodbct"  which  is 
"distributed  in  commerce."  as  those 
terms  are  defined  in  sections  3(a)(1);  (4), 
(5)  and  (11)  of  the  CPSA,  15  U.S.C.  2052 
(a)(1).  (4).  (5)  and  (11). 

///.  The  Product 

6.  B.  Davis  imported  and  distributed, 
several  million  cans  of  Super  String,  from 
1968  throu^  1989. 

IV.  Staff  Allegations 

7.  The  ataff  alleges  that  E.  Davis  failed 
to  meet  its  obligations  to  report 
information  to  the  Commission  under 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b).  The  staff  alleges  that  certain 
cans  of  the  Super  String  E.  Davis 
distributed  during  1988  and  1989 
contained  a  flammable  propellant.  The 
staff  further  alleges  that  the  use  ofSuper 
String  by  children,  and  in  the  presence 
of  childicn.  at  birthday  parties  and  other 
celebrations  where  candles  may  be  in 
use,  was  reasonably  forseeable  and 
extremely  dangerous.  The  staff  also 
alleges  that,  in  1968  and  1989,  E  Davis 
received  complaints  alleging  bum 
injuries  to  children  and  adults  as  a 
result  of  Super  String  being  used  at 
parties^  where  candles  were  in  use. 

8.  The  staff  contends  that  E.  Davis  had 
information  which  reasonably  supported 
the  conclusion  that  its  Super  String 
contained  a  defect  which  could  create  a 
substantial  product  hazard  and  that  E 
Davis  failed  to  report  that  information  to 
the  Commission  in  a  timely  manner  as 
required  by  section  lS{b)  of  the  CPSA. 
15  U.S.C.  2064(b). 

V.  E.  Davia' Response 

9.  E  Davis  denies  all' of  the 
Commission's  allegations.  Specifically. 
E.  Davis  denies  that  its  distribution  of 
Super  String  triggered  a<  reporting 
requirement  or  that  it  failed  to  meet  its 
alleged  reporting  obligations. 

10  E  Davis  also  denies  that  use  of 
Supef  String  by  children  or  in  the 
presence  of  children  at  parties  where 
candles  may  be  in  use  was  reasonably 
foreseeable.  Indeed,  E  Davis  alleges 
that  such  a  use  would  have  constituted 
product  misuse  and  cites  the  prominent 
and  boldly  written  warning  on  the  cans. 
The  warning  states: 

CAimON:  DO  NOT  SPRAY  AT  OPEN 
FLAME  OR  NEAR  FIRE  OR  WHILE 
SMOKING.  DO  NOT  SPRAY  ON  HOT 
SURFACES  OR  SURFACES  THAT  MAY 
BECOME  TOO  HOT  SUCH  AS  UGHT 


BULBS  AMD  VINYL  UPHOLSTERY  •  •  *  • 
Keep  out  of  reach-of  children  except  under 
adult  supervision. 

E  Davis  alleges  that  it  did  not  receive 
direct  complaints  from  consumers 
alleging  bum  injuries  until  the 
Commission  forwarded  a  letter  to  E. 
Davis  in  December  of  1988.  E.  Davis 
denies  that  any  of  the  facts  that  came  to 
its  attention  supported  the  conclusion 
that  the  product  contained  a  defect 
which  it  should  have  reported  to  the 
Commismon. 

12.  Moreover,  if  such  a  risk  did  exist 
E.  Davis  denies  that  it  had  a  reporting 
obligation  to  the  Commission.  Rather,  E. 
Davis  had  understood,  that  the 
Conunission  was  adequately  informed 
about  any  possible  risk.  In  fact,  E.  Davis 
alleges  that  notice  of  facts  relied  upon 
by  the  Commission  was  derived  from 
the  Commission  itself. 

VI.  Agreement  of  the  Parties. 

13.  E.  Davis  and  the  staff  agree  that 
the  Commission  has  jurisdiction  in  this 
matter  fdrpurposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  Order. 

14.  E.  Davis  agrees  to  pay  the 
Commission  $2^.000  within  30  days 
after  service  of  the  Final  Order  upon  E 
Davis.  This  payment  is  made  in 
settlement  of  all  claims  and  allegations 
of  the  staff  and  the  Commission 
(asserted  and  unasserted)  with  regard  to 
the  flammability  risk  posed  by  the 
propellant  in  the  products  described  in 
paragraph  6  above. 

15.  Upen  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commiraion.  tfiis  Settlement 
Agreement  and  Order  shall  be  place  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  18  GFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to 
accept  the  Settlement  Agreement  within 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  %vith  16  CFR  lll&20(f). 

16.  Upon  flnal  acceptance  of  this 
Settlement  Agreement  by  the 
Commission.  E.  Davis  knowingly, 
voluntarily  and.  completely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  staff  allegations  cited 
herein,  (2)  to  judicial  review  or  other 
challenge  or  contest  of  the  validity  of 
the  Commission's  action  with  regard  to 
the  staff  allegations  cited  herein,  13)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064  (b),  has 
occurred,  and- (4)  to  a  statement  of 


findings  of  fact  and  conclusion  of  law 
with  regard  to  the  staff  claims  cited 
herein. 

17.  Upon  final  acceptance  of  thit 
Settlement  Agreement  by  the 
Commission,  the  Commission  will  issue 
a  press  release  be  negotiated  by  the 
parties.  If  the  parties  cannot  agree  on 
the  wording  of  a  press  release,  the 
release  may  be  issued  pursuant  to 
section  6  of  the  CPSA.  15  U.S.C.  2055. 

la  This  Settlement  Agreement  is 
binding  upon  the  Commission  and  E 
Davis,  and  the  assigns  or  successors  of 
E.  Davis,  but  does  not  bind  or  limit 
others  not  party  to  this  Settlement 
Agreement. 

19.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C.  2051  et  seq..  and  that  a 
violation  of  the  Order  will  subject  E. 
Davis  to  appropriate  legal  action; 

20.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

E.  Davis.  Inc. 

Dated:  )une  18. 1992. 
Warren ).  Bronanick. 
PreadenL 

Dated:  |uly  6. 1992. 
The  Consumer  Product  Safety  Commission. 
David  Schmeltzer. 

Associate  Executive  Director.  Office  of 
Compliance  and  Enforcement. 

Alan  H.  Schoem. 

Director.  Diviaion  of  Administrative 

Litigation,  Office  of  Compliance  and 

Enforcement 

William ).  Moore.  Jr., 

Trial  Attorney.  Division  of  AciminisWritive 

Litigation.  Office  of  Compliance  and 

Enforcement 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  That  E.  Davis,  Inc.  shall  pay. 
within  30  days  of  final  acceptance  of 
this  Settlement  Agreement  and  service 
^of  this  order,  a  sum  in  the  amount  of 
"'$225,000  to  the  Consumer  Product  Safety 
Commission. 

Provisionally  accepted  on  the  20ih  day  of 
October.  1992. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safely 
Commission. 
|FR  Doc.  92-25788  Filed  10-22-92:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defence  Science  Boerd  Taeh  Force  on 
Submarine  Service  Ufr.  Meeting 
Cancellation 

ACnow:  CanceUation  of  meeting. 

muMUUlv:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Submarine  Service  Life  scheduled  for 
October  19  &  20. 1992.  as  published  in 
the  Federal  Register  (Vol.  57.  No.  190, 
Page  45039,  Wednesday.  September  30. 
1992.  FR  Doc.  92-23622)  has  been 
cancelled. 

Dated:  October  20. 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
|FR  Doc.  92-25725  Filed  10-22-82;  8:45  am) 
MLUNQ  COM  M10-01-II 


552b(c)  of  title  5,  United  States  Code., 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner, 

Air  Force  Register.  Liaison  Officer. 
|FR  Doc.  92-25791  Filed  10-22-92;  8:45  am) 
■HXINa  COOK  wi»«i-« 


DoO  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

AOCNCV:  Defense  Systems  Management 

College.  DoD. 

j^CTKHtt  Notice  of  meeting.    . 

SUMMANV:  Open  to  the  public  on 
November  17  and  18. 1992.  starting  at 
&30  a.m.  at  the  Defense  Systems 
Management  College  in  Building  228,  SR 
3/4  on  Fort  Belvoir.  VA.  The  panel  will 
hear  presentations  and 
recommendations  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date. 

For  further  information  contact  Linda 
Snellings  at  (703)  355-2665. 

Dated:  October  19. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-25897  Filed  10-12-92;  8:45  am) 
mXNMCOOC  3S10-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach— Global 
Power  will  meet  on  19-20  November 
1992.  at  Langley  AFB,  VA  from  8  a.m.  to 
5  p.m.  . 

The  purpose  of  this  meeting  is  to  bnel 
Air  Combat  Command  on  Summer 
Study  92  report  on  Global  Reach-Global 
Power. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy ).  CooiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-25792  Filed  10-22-92;  8:45  amj 
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Department  of  ttte  Air  Force 

USAF  ScientHic  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Conunittee  on  Technology  to  Support 
Force  Projection:  Global  Reach-Global 
Power  will  meet  on  17-19  November 
1992.  at  the  AfiSER  Corporation,  Crystal 
Gateway  3. 1215  Jefferson  Davis 
Highway.  Arlington.  VA  from  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  is  to  brief 
Air  Force  PEO's  on  Summer  Study  92 
report  on  Global  Reach-Global  Power. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AOENCV:  Advisory  Committee  on 

Student  Financial  Assistance. 

Education. 

action:  Notice  of  upcoming  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public. 

OATC  AND  TiMt:  Thursday,  November  12. 
1992.  beginning  at  9  a.m.  and  ending  at  5 
p.m. 

ADDRESSES:  Red  Lion  Hotel,  Seattle 
Airport.  18740  Pacific  Highway.  South. 
Seattle,  Washington  98188. 
FOR  niRTNCR  INFORMATION  CONTACT. 
Dr.  Brian  K.  Fitzgerald.  Staff  Director,  , 
Advisory  Committee  on  Student 


Financial  Assistance,  room  4800.  ROB-3. 
7th  *  D  Streets.  SW..  Washington.  DC 
20202-7582  (202)  708-7439. 
SUPPtEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  estabHshed 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Uw  100-50  (20  U.S.C  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program.  The  Congress 
has  also  directed  the  Advisory 
Committee  to  assist  with  a  serifs  of 
special  assessments  and  produce  an  in- 
depth  study  of  student  loan 
simphfication. 

The  Advisory  Committee  will  meet  in 
Seattle,  Washington  on  November  12, 
1992,  from  9  a.m.  to  5  p.m. 

The  proposed  agenda  includes 
discussion  sessions  on  (a)  the 
paperwork  burden  experienced  by 
financial  aid  officers  virithin  the  current 
structure  of  the  loan  program:  (b) 
simplification  and  standardization  of 
forms,  procedures  and  othe^aspects  of 
guaranty  operations;  (c)  simplification  of 
the  bank  repayment  process;  and  (d) 
efficient  utilization  of  loan  programs. 
Those  who  cannot  attend  the  hearing 
are  invited  to  submit  written  testimony 
which  will  be  presented  to  the  Advisory 
Committee  members  and  will  become  a 
part  of  the  Committee's  official  records. 
The  intent  of  the  Seattle  hearing  is  to 
involve  as  many  witnesses  from  the 
western  region  of  the  United  States  who 
are  involved  in  the  student  loan  program 
to  share  their  views  on  the  study. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600.  7th  and 
D  Streets,  SW..  Washington,  DQ  from 
the  hours  of  9  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  October  19, 1992. 
Brian  K.  FiUgerald. 

Staff  Director,  Advisory  Committee  on 

Student  Financial  Assistance. 

(FR  Doc  92-25724  Filed  10-22-92;  8:45  am) 
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DEPARiayENIT  QF  CNEIIG» 

Fioodplain  Statetueiit  of  Findings  for 
Site  Charadertzation  ActMties  at 
Yucca  Mountain,  RV 

AOBICV:  Department  of  Enagy.  Office  of 
Civilian  Radioactiue  Waste 
Management 

ACTION:  Statement  of  findings. 


:  This  Statement  of  Tindings 
(SOF)  has  been  prepared  in  accordance 
with  10  CFR  part  1022  to  support  a 
DOE  decision  to  locate  portions  of  the 
Exolofatorv  Studies  Facilitv  (ESFl 
within  the  100-year  fioodplain  at  the 
Yucca  Mountain.  Nevada  site.  The  ESF 
will  support  sub-surface  activities 
planned  for  characterizing  the  site  for  a 
potential  geologic  repository,  fiat 
October  1. 1991.  SOF  add^ssed  the 
surface-based  investigations  that  are 
being  undertaken  to  diaracterize  this 
site.  This  SOF  summarizes  potential 
impacts  of  the  ESF  and  the  potential 
cumulative  impacts  of  activities  related 
to  the  surface-based  investigations  and 
the  sub-surfece  ESF  activities. 

This  SOF  has  been  prepared  pursuant 
to  10  CFR  part  1022.  "Compliance  with 
Floodplain/WeHands  Environmental 
Review  Requirements."  hi  accordance 
with  this  regulation,  a  Fioodplain/ 
Wetlands  Notice  of  Involvement  was 
published  in  the  Federal  Registeron 
February  9. 1989  (54  FR  8318).  At  that 
time,  the  proposed  action  consisted  of 
conducting  surface-based  investigations 
and  constructing  an  underground 
facility,  whose  design  has  subsequently 
been  modified,  for  sub-surface 
investigations.  A  fioodplain  aassssment 
for  potential  fioodplain  impacts  from 
surface-based  investigation  activities 
was  prepared  in  August  1991  and  was 
followed  by  the  fioodplain  SOF 
published  in  the  Federal  Register  (56  FR 
49765)  on  October  1, 1991.  A 
supplemental  fioodplain  assessment  has 
been  prepared  for  the  ESF  and 
associated  facilities  and  cumulative 
impacts  of  the  surface-based  activities 
and  the  ESF. 

For  the  dry  washes  located  near  the 
ESF  facility,  a  United  States  Geological 
5ur\'ey  study  of  the  probable 
characteristics  of  the  100-year,  500-year, 
and  regional  maximum  floods  on  the 
Nevada  Test  Site  was  used  to  assess 
impacts  on  the  100-year  fioodplain.  ESF 
activities  that  will  occur  in  the  100-year 
fioodplain  are  limited  to  the  excavated 
materials  conveyer  belt  (0.25  acres),  the 
borrow  area  (3.5  acres),  and  new  access 
read  construction  (2.5  acres).  The 
proposed  action  has  no  practicable 
alternatives:  it  Is  not  expected  to  cause 
significant  adverse  effects  to 
fioodplains,  people,  or  property,  and  has 
been  designed  to  avoid  or  minimize 


potential  harm  to  and  within  the 
fioodplain. 

For  copies  of  tins  Fioodplain 
AssestmenL  and/or  location  map  or  for 
further  information  on  this  specific 
project,  contact:  Ms.  Wendy  R.  Dixon. 
Yucca  Mountain  Site  Characterization 
Project  Office.  U.S.  Department  of 
Energy  Nevada  Field  Office,  P.O.  Box 
98518,  La»  Vegas.  Nevada  89193-8513, 
(702)  794-7947,  Fax:  (702)  794-7907. 

For  information  on  general  DOE 
floodplain/wetlands  environmental 
review  requirement,  contact:  Ms.  Carol 
M.  Borgstrom,  Office  of  National 
Environmental  Policy  Act  (NEPA) 
Oversight,  EH-25. 1000  Independence 
Avenue.  SW.,  Wa^ington.  DC  20585, 
(202)  588-««ror  (809)  472-2758.  Fax: 
(202)  OT8-7031. 

SUPFLEMENTARV  INFORMATION: 
L  Piojact  DesoriptioD 

In  accordance  with  the  Nuclear  Waste 
Policy  Act  of  ITOZ;  as  amended 
fNWPAA),  Yucca  Mountain,  Nevada  is 
being  studied  to  determine  its  suitability 
as  the  first  underground  repository  fbr 
the  permanent  disposal  of  the  Nation's 
commercial  spent  fuel  and  high-level 
radioactive  waste.  Before  a  decision  is 
made  to  locate  the  repository  at  Yucca 
Mountain,  the  geology  and  hyctology  of 
the  site  must  be  investigated  thoroughly 
to  determine  if  the  site  is  suitable  to 
safely  isolate  the  waste  from  the 
surrounding,  environment. 

Investigations  of  the  Yucca  hfountain 
site  will  consist  of  both  surface-based 
activities  and  sub^surface  activities  in 
an  Exploratory  Studies  Facility  (ESF).  A 
Statement  of  Findings  (SOF)  concerning 
surface-based  investigation  activities, 
(e.g.  borehole  drilling,  construction  of 
access  roads  and  graded  pads  for  deep 
drilling,  excavation  of  trenches,  and 
other  minor  surface  disturbances)  was 
published  October  1, 1991.  Information 
contained  in  the  current  SOF  addresses 
the  impacts  of  the  ESF  and  associated 
facilities  as  well  as  the  cumulative 
effects  from  surface-based 
investigations  and  sub-surface  ESF 
activities.  Included  with  the  ESF  are 
underground  access  ramps,  drifts,  ramp 
portals,  conveyer  belts,  an  excavated 
rock  stockpile,  topsoil  stockpile, 
powerline,  water  distribution  system, 
septic  tanks  and  leach  fields,  waste 
water  disposal  system,  surface  support 
facilities  and  structures,  and  (possibly)  a 
vertical  entry  shaft.  Some  of  these 
facilities  may  be  located  in  or  near  dry 
washes.  These  dry  washes  and 
bordering  areas  were  designated  as 
areas  of  probable  inundation  in  a  United 
States  Geological  Survey  study  of  the  - 
probable  characteristics  of  the  100-year. 
500-year,  and  regional  maximum  floods  " 
on  the  Nevada  Test  Site. 

For  the  ESF  support  facilities,  new 


access  roads-are  to  be  located  in 
approximately  2.5  acres  of  areas  of 
probable  inundation  due  to  ranoff  from 
a  100-year  storm  event.  The  excavated 
materials  conveyer  belt  will  affect  less 
than  0.25  acres  of  areas  of  probable 
inundation.  The  borrow  area  located  in 
the  bottom  of  Drillhole  Wash  will  be 
located' in  approximately  3.5  acres  of  an 
area  of  inundation  from  a  loe-year 
storm  event.  Therefore,  a  total  of-6  acres 
of  the  100-year  fioodplain  are  estimated 
to  be  disturbed  from  the  ESF  activities. 


Surface-based  investigation  support 
facilities  proposed  for  construction  in  or 
near  dry  washes  include  approximately 
10  new  borehole  drill  pads,  a  limited 
number  of  small  trench  excavations,  and 
approximately  8  miles  of  dirt  and  gravel 
access  roads.  A  total  of  74  acres  are 
estimated  to  be  disturbed  from  surface- 
based  investigations,  as  identified  in  the 
August  1991  Roodplain  Assessment 
Therefore,  the  total  cumulative 
fioodplain  area  affected  by  surface  and 
sub-surface  activities  is  80  acres. 

II.  Fioodplain  Impactfr 

The  base  fioodplain  considered  in  this 
SOF  is  the  100-year  fioodpiain.  Flood 
Insurance  Rate  Maps  and  Flood  Hazard 
Boundary  Maps  are  not  available  for 
Yucca  Mountain  and  vicinity.  The 
delineation  of  the  lOB-year  and  500-year 
fioodplains  was  based  on  available 
uses  and  Bureau  of  Reclamation 
reports. 

The  500-year  fioodplain  was 
considered  to  be  the  critical-action 
fioodplain.  Critical-action  is  defined  in 
the  S  1022.4  of  the  fioodplain  regulations 
as  any  activity  for  which  even  a  slight 
chance  of  flooding  would  be  too  great, 
such  as  storage  of  highly  volatile,  toxic, 
or  water-reactive  materials.  The  critical 
action  fioodplain  was  considered  for  the^ 
ESF  surface  support  facilities  located  on* 
the  north  and  south  portal  pads  because 
petroleum,  oil.  and  lubricants  will  be 
stored  for  use;  both  the  north  and  south 
portal  pads  are  located  above  the 
critical  action  fioodplain. 

Sub-surface  based  investigations  will 
involve  the  construction  of  access  roads, 
surface  support  facilities,  utility 
services,  excavation  of  an  aggregate 
borrow  area,  and  underground  access 
ramps.  During  construction,  some 
vegetation  will  be  lost  and  surface  soils 
will  be  disturbed;  however,  siltatioi^is 
not  expected  to  be  much  above  that 
which  is  normal,  and  impact  to 
vegetation  and  wildlife  is  not  expected 
to  be  significant.  The  slight  disturbances 
attributable  to  the  sub-surface  based 
investigations  proposed  in  the 
^  fioodplain  area  are  not  expected  to 
result  in  any  significant  effects  on  lives 
and  property  downstream.     - 
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A  survey  performed  by  the  Desert 
Research  Institute  has  identified  two 
sites  in  the  floodpiain  that  contain 
cultural  resources.  Activities  in  these 
areas  will  proceed  under  provisions  of  a 
Programmatic  Agreement  between  the 
DOE  and  the  Advisory  Council  on 
Historic  Preservation. 

All  activities  will  conform  with 
applicable  state  floodpiain  protection 
standards. 

III.  Alternatives 

The  proposed  action,  development  of 
the  ESF.  is  necessary  to  develop 
information  to  complete  site 
characterization  as  required  by 
NWPAA.  The  proposed  ESF  location, 
configuration,  and  method  of 
construction  were  selected  based  on  a 
comparative  evaluation  of  ESF- 
repository  design  options  that  identified 
34  ESF-repository  alternatives.  This 
evaluation  included  potential  impacts 
from  flood  events  as  one  of  the 
evaluation  criteria.  The  proposed 
locations,  configurations,  and  methods 
of  construction  were  compared  and 
ranked  to  determine  the  best  akemative. 
The  current  choice  was  ranked  as  the 
best  option  based  on  the  total  set  of 
evaluation  criteria  considered. 

If  preactivify  site  surveys  reveal  that 
the  activities  may  adversely  affect  the 
floodpiain.  alternative  locations  for 
specific  activities  will  be  considered. 
However,  there  may  be  situations  where 
alternative  locations  may  be  unsuitable 
due  to  conflicts  with  other  resources; 
those  situations  will  be  evaluated  on  a 
location-by-location  basis  and  the  area 
that  would  create  the  least  adverse 
impact,  while  enhancing  long-term 
ecological  stability,  will  be  selected. 

While  the  proposed  action  alternative 
is  not  expected  to  cause  any  significant 


adverse  effects  to  the  floodpiain.  people. 
or  property,  the  potential  for  adverse 
impacts  will  be  minimized  by  ensuring 
that  mitigation  measures,  as  described 
below,  are  undertaken. 

IV.  Mitigation 

As  required  in  S  1022.12(a)|3)  of  the 
floodplains  regulation.  DOE  has  adopted 
a  program  to  mitigate  the  potential 
adverse  effects  of  activities  occurring  in 
the  Hoodplain.  Site-specific  mitigation 
measures  based  on  the  findings  from 
pre-activity  surveys  of  individual 
locations  will  be  incorporated  into  the 
design  of  activity  locations.  Mitigation 
measures  such  as  construction  of 
diversion  channels,  rip-rap.  and  berms 
will  be  incorporated  into  facility 
designs,  when  appropriate.  Before 
clearing  undisturbed  land,  installing 
new  facilities  or  equipment,  or 
performing  experiments  in  a  previously 
untested  area.  DOE  will  review  the 
proposed  activity  to  ensure  that  it 
conforms  with  environmental 
compliance  requirements,  land  access 
requirements,  and  environmental 
monitoring  and  mitigation  program 
requirements.  Approval  will  not  be 
granted  unless  (1)  the  pre-activity 
survey  indicates  that  the  proposed  work 
will  not  significantly  affect  biological  or 
archaeological  resources;  (2)  it  can  be 
determined  that  the  work  is  not 
expected  to  conflict  with  commitments 
to  environmental  safeguards  set  forth  in 
the  Environmental  Monitoring  and 
Mitigation  Plan;  and  (3)  the  land  access 
and  environmental  compliance  reviews 
verify  that  all  applicable  regulations 
have  been  satisfied. 

Additionally,  reclamation  guidelines 
have  been  developed  in  conjunction 
with  DOE'S  Reclamation  Program  Plan 
and  Reclamation  Implementation  Plan, 


which  discusses  DOE  policy  for 
reclaiming  disturbed  areas  and 
describes  how  reclamation  practices 
will  be  implemented  at  the  Yucca 
Mountain  site.  The  reclamation 
guidelines  include  (1)  procedures  for  site 
clearance,  topsoil  salvage,  erosion 
control,  drainage  control,  recontouring. 
revegetation.  and  road  siting, 
construction,  and  maintenance;  and  (2) 
measures  designed  to  minimize  impacts 
on  the  floodpiain  and  mitigate  effects 
associated  with  construction  activities 
in  the  floodpiain. 

V.  Determination 

The  benefits  resulting  from  locating 
some  of  the  proposed  surface  and  ESF 
sub-surface  based  site  investigation 
activities  in  the  100-year  floodpiain  at 
the  Yucca  Mountain  site  outweigh 
potential  adverse  environmental 
impacts  on  the  floodpiain.  Alternatives 
have  been  reviewed,  environmental 
impacts  have  been  evaluated,  and 
comments  received  on  the  Yucca 
Mountain  Site  Characterization  Plan 
and  Floodpiain  Notice  of  Involvement 
(54  FR  6318)  have  been  considered.  The 
proposed  action  has  no  practicable 
alternatives;  it  is  not  expected  to  cause 
significant  adverse  effects  to 
floodplains.  people,  or  properly  and  has 
been  designed  to  avoid  or  minimize 
harm  to  and  within  the  floodpiain.  ^ 

DOE  shall  endeavor  to  allow  at  leasf" 
15  days  for  public  review  after 
publication  of  this  Statement  of 
Findings. 

Issued  in  Washington,  DC,  October  19. 
1992. 

lohn  W.  Bartlett, 

Director.  Office  of  Civil  ion  RodtoocU^e 
Waste  Management. 

BILLING  COOC  MSO-OI-M 
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(FR  Doc  92-25781  Filed  10-22-«2: 8:45  am) 
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NotlM  of  UnMllcilad  RnancM 


:  Bartiesvine  Project  Office  and 
Pittoburgh  Energy  Technology  Center. 
Department  of  Energy. 
ACTION:  Acceptance  of  an  unsolicited 
propose!  application  of  a  grant  award 
with  the  University  of  Alaska  Fairbanks. 
•mrNMUlv:  The  Dopartnent  of  Energy 
(DOB).  Bartlesville  Project  Offke 
announces  that  pursuant  to  10  CFR 
eoa  14(D)  and  (E),  it  intends  to  award  a 
grant  through  the  Pittsburgh  Energy 
Technology  Center  ko  the  University  of 
Alaska  Fairbanks  for  a  research  effort 
entitled  "Study  of  Hydrocarbon  Miscibie 
Solvent  Slug  Injection  Process  for 
Improved  Recovery  of  Heavy  Oil  from 
Scfarader  Bhiff  Pool.  Milne  Point  Unit. 
Alaska". 

MJOWillill  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
Acquisition  and  Asaistance  Division, 
P.O.  Box  10940.  MS  SZl-lia.  Pittsborgik 
PA  15236. 


imom  coffTAcr.  ]o 
Ann  C  Zysk.  Contract  Specialist  (412) 
802-62t». 


•ui* 


Gmat  Number  D6-FG22-«3BCl4e64 
Title  of  Research  Effort-  "^tudy  of 
Hydrocarbon  Miscibie  Solvent  Shig 
Injection  Process  for  Improved 
Recovery  of  Heavy  Oil  from  Schrader 
Bhiff  Pool.  Milne  Point  Unit.  Alaska" 
Awordee:  University  of  Alaska  Faibanks 
renn  of  Assistance  Effort  Thirty-Six 

(36)  months 
Grant  Estimated  Total  Value: 
$1,360,461.00  (DOB:  $800,000.00;  Cost- 
Sharing:  $76a461.00) 
Scope:  The  National  Energy  Strategy 
Plan  (NES)  has  caUed  for  900000 
barrels/day  production  of  heavy  oil  in 
die  mid-1900's  to  meet  our  national 
needs,  and  currently  Alaska  has  more 
than  25  billion  barrels  of  heavy  oil 
deposits.  This  study  is  tailored  to  the 
unique  Alaskan  sitiiation,  and  therefore 
important  for  the  development  of 
Alaskan  resources  to  meet  the  national 
needs.  These  oil  deposits  have  a  higher 
developmental  cost  doe  to  the  unique 
environment  and  the  remoteness  of  the 
region.  Therefore,  the  method  to  be 
developed  for  the  recovery  of  heavy  oil 
must  be  designed  to  satisfy  many  of 
these  conditions  that  are  not  relevant  in 
the  lower  48  states.  DOE's  support  of 
this  activity  would  enhance  the  public 
benefits  to  be  derived  by  improvement 
of  its  technology  transfer  activities.  The 
purpose  of  this  reaearch  project  is  to 
determine  the  nature  of  miscibie  solvent 
slug  which  would  be  commercially 
feasible,  to  conduct  reservoir  simulation 


study  to  ewKwta  the  perforraance  of  the 
hydrocarbon  miadble  solvent  slug 
process  and  to  assess  the  feasibility  of 
this  process  for  Improved  recovery  of 
heavy  oil  from  the  Schroder  Bluff 
Reservoir.  The  laboratory  experimental 
work  includes:  PVT  aiMi  fluid  properties 
measurements,  determination  of  phase 
behavior  of  oil-solvent  mixtures,  slim 
tube  displacement  experiments, 
asphaltene  precipitation  tests  and  core 
flood  experiments.  The  components  of 
solvent  slog  will  include  only  those 
which  are  available  on  the  North  Slope 
dT  Alaska.  The  specific  design  and 
performance  parameters  to  be 
determined  include:  Optimum 
hjrdrocarboR  solvent  composition, 
solvent  slug  sixes  needed,  solvent 
breakthrough  and  solvent  recovery 
(actor,  extent  and  timing  of  solvent 
tecyde.  sweep  and  displacement 
afficiency  and  oil  recovery. 

Justification:  fanplementation  of  the 
proposed  grant  is  based  upon  the 
aoliMrity  of  10  CFR  60ai4  P)  and  (E). 
This  is  a  thirty-six  month  research  effort 
with  an  estimated  value  of  $1.360461.00 
(DOE:  $800,00060;  Total  Cost-Sharing: 
$760461.00).  The  researdi  developed 
under  this  grant  wdll  be  cost-shared  by 
the  Department  of  Energy.  University  of 
Alaska,  and  Conoco. 

Dated:  October  1, 11182. 
Dale  A.  SidUaao. 
Contracting  Officer. 
[FR  Doc.  9Z-2Sm  FOed  10-2Z-«2: 8:46  am] 


^BRC 62,206 (1690)  and  iladsoB  Power 
13— HopeweH,  59  FERC  62466  ri992). 
The  instant  request  for  recertiCcation  is 
due  to  change  in  the  nam*  to  LG&E — 
Westmoreland  Hopewell  and  a  request 
for  waiver  of  the  Commission's 
operating  standard  with  respect  to 
facility's  testing  period  in  1992.  piirsuant 
to  section  292.205(c)  of  the  Conunission's 
Regulations. 

Any  person  desiring  to  be  heard  or 
obfecttng  (o  the  granting  of  qualifying 
status  sivDuld  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Rcgalatory  Commission.  825  Nordi 
Capitol  Street.  NE,.  Washington,  DC 
20426.  in  accordance  with  ndes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  RegislOT  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  fnxy  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filmg  are  on  file 
with  the  Commission  and  are  available 
for  pubHc  ittspeetion. 
LslsD.Cashdi.  ' 

Secretory. 

(FR  Doc  92-25808  Filed  10-22-82: 8:45  am) 
sauMQ  coot  S7t7-ev« 


Fcdoral  En«rgy  R«gtiialory 
Coministlon 

(DedMl  Na  Qn8-8S-004) 


Node*  Of  AppNcatton  for  Commission 
PIscsniflcatton  of  Oualfying  Status  of 
•  Cogsnarstiow  FsdHy 

October  la  1982. 

On  October  13, 1992,  LG&E— 
Westmoreland  Hopewell  of  2030  Main 
Street,  Irvine,  CaUfomia  92714. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  Section  2g2.207(b)  of  the 
Commission's  Re^dations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  ia  HopeweU,  Virginia. 
The  Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility.  Ultra  Cogen  Systems,  Inc.,  43 
FERC  \  62,103  (1988),  and  recertified  the 
facility  as  a  qualifying  cogeneration 
facility,  Hadson  Power  13 — Hopewell.  53 


(Prolaet  Nm  242a-60<,.  2267-463. 2326- 
602,2327-662,  •713^W1. 2311-OOt.  2266- 
604,  and  2300-002) 

Notics  Of  iRlsnflon  To  Prspart  an 
EnvtronoMntarimpact  Statsmant  and 
Conduct  Public  Scoping  Maatings; 
Androscoogm  RNor.  NH 

October  M.  1982. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
applications  for  seven  new  licenses  for 
the  continued  operation  of  the  Sawmill 
Project.  FERC  No,  2422; ).  Brody  Smith 
Project,  FERC  No.  2287;  Cross  Project, 
FERC  No.  2320  Cascade  Project.  FERC 
No.  2327;  Gorham  Project  FERC  No. 
2311;  Gorham  Project.  FERC  No.  2280 
Sbelburne  Project.  FERC  Na  230O  and 
one  original  license  application  for  the 
construction  and  operation  of  the  Alpine 
Project  FERC  No.  9713.  The  seven 
existing  hydropower  projects  are 
located  on  the  Androscoggin  River.  The 
Alpine  Project  would  be  located  on 
Cascade  Alpine  Brook,  a  tributary  of  the 
Antboscoggin  Rhrer.  All  die  preiects  are 
located  in  Coos  Coon^.  New 
Hampshire. 


I 
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The  FERC  staff  has  determined  that 
licensing  these  projects  would  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
Intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  projects  In  accordance 
with  the  National  Environmental  Policy 
Act.  The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  effects  of  the 
projects  and  reasonable  alternatives, 
and  will  include  an  economic,  financial, 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
cireulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EIS.  the  stafTs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decisions. 

Scoping  Meetings 

FERC  staff  will  conduct  two  scoping 
meetings.  The  evening  scoping  meeting 
is  primarily  for  public  input  while  the 
daytime  meeting  will  focus  on  resource 
agency  and  non-governmental 
organization=(NGO)  concerns.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  and 
assist  the  staff  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EIS. 

To  help  focus  discussions,  a 
preliminary  scoping  document  outlining 
subject  areas  to  be  addressed  at  the 
meeting  will  be  distributed  by  mail  to 
interested  parties  on  the  FERC  mailing 
list.  Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

liie  public  scoping  meeting  will  be 
conducted  by  staff  in  Berlin.  New 
Hampshire,  on  Wednesday.  November 
10  1992.  from 7 p.m.  to  10 pm.  at  the 
City  Hall  Auditorium.  168  Main  Street, 
Berlin,  New  Hampshire.  The  scoping 
meeting  oriented  toward  iresource 
agencies  and  NGOs  will  be  conducted 
on  lliursday,  November  19, 1992.  from  1 
p.m.  to  4  p.m.  at  the  New  Hampshire 
Fish  and  Game  Department's 
Conference  Room,  2  Hazen  Drive. 
Concord.  New  Hampshire. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 

(1)  Summarize  the  environmental 
issues  tentatively  identified  for  analysis 
in  the  planned  OS; 

(2)  Solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue: 


(3)  Encourage  statements  from  experts 
and  the  public  on  issues  that  should  be 
analyzed  in  the  EIS.  including 
viewpoints  in  opposition  to,  or  in 
support  of.  the  staffs  preliminary  views: 

■(4)  Determine  the  relative  depth  of 
analysis  for  issues  to  be  addressed  in 
the  EIS:  and 

(5)  Identify  resource  issues  that  are  - 
not  important  and  do  not  require 
detailed  analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  Androscoggin  River 
projects  under  consideration. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  sign  in  before 
the  meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  die  EIS. 

Participants  wishing  to  make  oral 
comments  in  the  public  meeting  are 
asked  to  keep  them  to  five  minutes  to 
allow  everyone  the  opportunity  to 
speak. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues,  may  submit  written  statements 
for  inclusion- in  the  public'record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  All 
correspondence  should  clearly  show  one 
or  more  of  the  following  caption  on  the 
firet  page:  Sawmill  Project.  FERC  Project 
No.  2422-004:  J.  Brodie  Smith  Project. 
FERC  Project  No.  2287-004;  Cross 
Project,  FERC  Project  No.  2326-002. 
Cascade  Project  FERC  Project  No.  2327- 
002;  Alpine  Project  FERC  Project  No. 
9713-001;  Gorham  Project.  FERC  No. 
2286-003;  Gorham  Project  FERC  Project 
No.  2311-001:  or  Shelbume  Project 
FERC  Project  No.  2300-002. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Androscoggin  Projects'  proceedings  are 
asked  to  retrain  from  engaging  the  staff 
in  discussions  of  the  merits  of  the 
projects  outside  of  any  announced 
meetings. 

Further,  parties  are  reminded  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  whidi  require  parties  filing 
documents  with  the  Commission  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list  including  agents  of  the 
applicants. 


For  further  information  please  contact 
R.  Feller  at  (202)  219-2796. 
Lois  D.  CasheU. 
Secretory- 

(FR  Doc.  92-25800  Filed  10-22-92;  8.45  ua\ 
aitUNO  coos  sTir-OMi 

[Prolact  Na  2408-042  CaMfomial 

Calavaras  County  Watar  District; 
Notica  of  AvaUaliiUty  of  Environmantal 
Assassmant  V 


October  19. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  488,  52  FR  47910],  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  to  install  a 
microturbine  at.  the  Mill  Creek  Tap. 
Calaveras  County.  California.  The  staff 
of  OHL's  Division  of  Project  Compliance 
and  Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA.  the  staff 
concludes  that  installation  of  the 
microturbine  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  die  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 
Offices  at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 
LoU  D.  CasheU. 
Secretory. 

(FR  Doc.  92-25805  Filed  10-22^92: 8:45  amj 
aiujMQ  cooe  stit-oi-m 


Application  Accaptad  for  Filing  With 
tha  Commission 

October  19. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Major  New 
License  (Tendered  Notice). 

b.  Atvec/ /Vo.;  2705-003. 

c.  flute ///«/:  September  30, 1992. 

d.  Applicant  Seattle  City  Light. 

e.  Name  of  Project:  Newhalem  Creek. 

f.  Location:  On  Newhalem  Creek  in 
Whatcom  County,  Washington,  wholly 
within  the  Ross  Lake  National 
Recreation  Area. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  55  791(a)-825(r). 

h.  Applicant  Contact-  Roberta  Palm 
Bradley.  Acting  Superintendent  Seattie 


/  VoL  57.  No.  206  /  Friday.  October  23.  Mtt  /  Noticw 


Oly  UflM.  1015  TUid  AvciUM.  SMUti. 
WA  gei04-119t.  (20^  6M-^20a 

i.  FERC  Contact:  Jame*  HuatfW  al 
(202)  219-2839. 

\.  Description  of^vftcL  The  existing 
proiect  cofifisis  of  ■  diversion  and 
intake  structure,  water  conveyance*,  a 
powerhouse  containing  a  2.3-MW 
generating  unit  a  tranamiaaion  line,  and 
other  appurtenant  facilities.  The  prefect 
produces  an  avara§a  annual  out|Wt  of  18 
CWh. 

k.  Under  i4.32(bK7)  of  tka 
Coounission's  regulations  (18  CFR).  if 
any  resource  agency.  Indian  Triba.  ar 
person  beliavas  tkal  \k»  applicant 
shonki  cMMlBct  an  addMoonl  scientific 
study  to  fotos  an  adsqnale.  factanl  baaia 
for  a  ooBplete  annlyate  of  tUa 
appMcatton  on  tta  nwrita.  tkay  aunt  Ms  a 
reqvMt  iar  the  study  wttk  tfaa 
Conunisskm.  not  Inlar  llMn  Novcnbar 
aa  1992.  and  anst  sanra  a  copy  of  tiw 
request  on  Um  AppHcanL 
Lsiaa 


(FR  DM.  M-aV7Q0  ro«<f  14V22-«2:  8:45  ami 
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Irrtgatton  DMrtd,  9t  aL); 

Taka  notics  that  the  foBo%ifin8 
hydroelectric  applications  have  bean 
fOad  with  Iba  Cowiiasion  and  are 
available  for  public  inspection: 

la.  Type  of  ApplieaUon:  Amendment 
of  License. 

b.  Profeci  Na  2206-0361 

e.  Dote  Ffhd  May  1. 1992. 

d.  Applicant  Nevada  Irrigation 
District. 

e-Mizneo/Av/ect-Yuba/Baar — 
Jackson  Meadows  and  Bowman  Dam 
Developments. 

f.  Location:  The  fackson  Meadofwa 
Dam  is  located  on  the  Mkldle  Ywba 
River  in  Sierra  and  Nevada  Counltes. 
CaHfornia.  near  Sierra  City.  Bownwn 
Dam  ia  located  on  Canyon  Cfaiei  in 
Nevada  County.  California.  At  ]ackson 
Meadows,  the  enisting  dam  and 
proposed  power  fadlitia*  are  located  in 
Tahoe  National  Forest,  on  U.S.  lands 
adminiatered  by  the  U.S.  Forest  Service. 
At  Bowman  Lake,  the  dams  are  located 
partially  In  Tahoe  National  Forest  and 
partially  on  land  owned  by  the  Nevada 
Irrigation  District,  and  the  powerhouse 
will  be  located  on  U.S.  landa. 

g.  Piled  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a>-825(r). 

h.  Applicant  Contact-  Nevada 
Irrigation  District.  Attn:  James  P. 
Chatigny.  General  Manager.  10836 


Roagb  ft  RaMly  Highway.  PXX  Bon  1019. 
Grass  Valley.  CA  94e4S-101& 

i.  FERC  Catttoct  Ban  T.  Nfayen,  (20^ 
219-2913. 

).  Commtmt  Date:  December  1, 1992. 

k.  Deechpdon  of  Aateadment  Nevada 
Irrigation  DteUict  reqnaste  to  delete  the 
proposed  construction  of  the  Jackson 
Msndow  Jaislapmant  from  the 
December  17. 19az  Order  Amending 
License  (Major).  The  reaaon  for  tlte 
deletion  of  the  proposed  Jackson 
Meadows  development  is  primarily 
financial. 

L  Thia  notice  also  cooaiste  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

2  a.  Type  of  Appfication:  New  Maior 
Ucensa.  

h.  Project  fkx  73ST-tOi. 

c.  Dote  Fifed-  December  28. 1991. 

d.  AppJJcantrPnlAic  Serrice  Company 
of  New  Hampshire. 

e.  /Home  of  Project  J.  Brodie  Smith. 
t  Location:  On  the  Androscoggin 

River  near  Berlin  in  Coos  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC  791(a)-825{r). 

h.  Applicant  Contact  Mr.  James  J. 
Keams.  1000  Etoi  Street.  P.O.  Box  33a 
Manchester.  NH  83105.  (603}  634-2799. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  C202) 
219-2814. 

\.  Dead/ioe  Dote:  December  14. 1982. 

L  Stabu  of£avironmentaIAaafyaJa: 
This  application  has  bee>  accepted  for 
filing  but  ia  not  ready  for  enviraomental 
analysis  at  this  time — see  attached 
paragraph  E. 

I.  Description  ofPn^ect  The  licensed 
project  «vottld  consist  of  the  Ibllowiag 
existing  facilities:  (1)  A  24-foot-higb 
masonry  and  concrete  dam;  (2)  two 
spillways,  ona  170  feet  long  and  (he 
other  2Se  faet  long;  p)  a  reservoir  with  a 
surface  araa  of  8  acres  at  surface 
elevation  1.0087  feet  USGS  and  storage 
area  of  80  acre-feet;  (3)  an  I8-foot- 
diameler.  1.450-foot-long  steel  poistock; 

(4)  a  l.lS-miUion-gaDon  steel  surge  tank; 

(5)  an  18-feet-diameter.  200-foot-iong 
penstock:  (6)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  13  MW;  (7)  a  1.600-foot-long 
transmission  line;  and.  (8)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project  The  average 
annual  net  energy  generation  is  104,261 
MWh.  The  applicant  owns  all  the 
existing  project  facilities. 

The  existing  protect  would  also  be 
subject  to  Fe^ral  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 


n.  This  notice  also  consists  of  the 
faiowii^  Btendard  paragraph*:  Bl  mmI 
E. 

0.  AvaHabie  location  of  .^ppticatkm: 
A  copy  of  the  application  is  svailable 
for  taispectton  and  reproduction  at  the 
Commission's  Psbiic  Reference  end 
Files  Maintenance  Branch,  located  at 
941  North  CapMol  Street  NSm  looa  3l«< 
Washfaigton.  DC  20428^  or  by  calUng 
(202)  208-1371.  A  oopy  is  abo  available 
(or  inspectfoB  and  lepmdnctimi  at 
Public  Service  Ceapasy  of  New 
HampaUre.  ISOO  Elm  Street 
Manchester,  NH  69106.  or  by  catting 
(003)  6e8-400a 

S  a.  7>pe  o^itpp/iraeMto.- New  License. 

^  Project  NocZ2g»-V». 

c  Date  filed:  December  27. 1991. 

d.  Appicamt  Soethem  California 
Bdlson  Company. 

e.  Miwe  of  Project  Kem  River  #3. 

f.  Location:  In  Seqnoie  Netiona! 
Forest  on  the  North  Pork  Kem  River,  in 
Kem  and  Tulare  Countiea.  CaUfonda. 
Townships  23-27  S.  Ranges  31-33  E. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  VS.C.  79Ha)-825(r). 

h.  Applicant  Contact  Mr.  David  N. 
Barry.  Soitfbera  CaHfbnda  Edison 
Company.  P.O.  Box  808i  Rosemead.  CA 
9177a 

i.  FERC  Contact  Michael  Spencer  at 
(202)239-2846. 

tC^mmeni  Date:  December  16. 1992. 
Status  ofEnvirotuHcntal  Analysis: 
This  application  is  not  nady  for 
envirozmiental  analysis  at  this  time — see 
attached  paragraph  E 

L  Description  of  Project  The  project 
would  consist  of:  (1)  the  28-foot-hi^ 
Fairview  dam  on  the  North  Fork  Kem 
River.  (2J  the  5-foot-high  Salmon  Creek 
diversion  dam:  (3)  the  8-foot-high  Corral 
Creek  diversion  dam;  (4)  tunnels 
totalling  8a270  feet  in  Icmgth;  (5) 
concrete  fhunes  totalling  4,600  feet  in 
length;  (6)  a  1.146-foot-long  steal  pipe 
siphon;  (7)  a  forebay;  (8)  two  2.S00-foot- 
long  penstocks  with  (Kameters  varying 
between  84  inches  to  80  inches;  (9)  a 
powerhouse  containing  two  generating 
units  with  a  combined  installed  capacity 
of  40.2  MW  and  an  average  annual 
generafion  of  18a3S8  MWh;  (10)  three  66 
kV  transmission  lines,  one  45  miles  long, 
one  27  miles  long  and  one  1,947  feet 
long:  and  (11)  appurtenant  facilities. 

The  Licensee  is  not  proposing  any 
changes  to  the  existirtg  project  works. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  utilized  by 
the  Licensee. 

n.  This  notice  also  coasista  of  the 
foUo%ving  standard  paragraphs:  Bl.  and 
E 

4  a.  Type  of  Applicatioa:  New  License. 
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b.  Project  No-  2329-00. 

c.  Date  Filed-  December  27. 1991. 

d.  Applicant  New  England  Power 
Company. 

e  Name  of  Project  Deerfidd  River 
Project 

f.  Location:  On  the  Deerfield  River. 
Windham  and  Bennington  CouBkies. 
Vermont  and  Franklin  and  Berkshire 
Counties.  Massachusetts.. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-a2S(r). 

h.  Applicant  Contact  Mr.  Mark  E 
Slade,  New  England  Power  Company,  25 
Research  Drive,  Westborough,  MA 
01562.  (508)  366-9011. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  December  12. 1992. 

k.  Status  of  Enriroamental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  E. 

I.  Description  of  Project  The  Deerfield 
project  consists  of  eight  facihties  as 
follows:       — s.^ 

Somerset 

.The  Somerset  facility,  located  on  the 
East  Branch  of  the  Deerfield  River, 
consists  of  (1)  an  earthnil  dam  structure 
about  110  feet  high  and  2,101  feet  kmg 
with  a  crest  elevation  of  2133.58  feet 
(MSL),  (2)  main  outlet  works  located  at 
the  eastern  end  of  the  dam  which 
consists  of  two  gated.  48  inch  diameter 
pipes  that  are  used  to  control  reservoir 
discharge  and  (3)  a  side  channel 
spillway  located  at  the  western  end  of 
the  dam  with  a  crest  elevation  of  2133^58 
(MSL).  The  spillway  channel  is  about 
800  feet  long,  impoundment  is  about  5.8 
miles  long,  and  has  a  gross  surface  area 
of  about  1,514  acres  (AC),  a  gross 
storage  capacity  of  57.345  acre-feet  (AF), 
a  usable  storage  capacity  of  20.614  (AF) 
and  a  normal  pool  headwater  elevation 
range  of  2.113.10  to  2.128.10  feet  msl. 
There  are  no  power  generating  units  at 
this  facility  and  therefore,  no  diversion 
canals  or  penstocks.  < 

SearsbuTg 

The  Searsbuig  facility  consists  of  (1) 
an  earthfill  dam  structure  about  50  f^ 
high  and  475  feet  long  with  a  137  foot 
long  concrete  gravity  spillway,  with  a 
crest  elevation  of  1749.66  feet  msl, 
topped  with  5-foot  flasboards  (from  May 
1  to  October  31),  (2)  intake  and  penstock 
writh  (a)  wood  stave  conduit  8  feet  in 
diameter  and  18,412  feet  long,  (b)  steel 
differential  surge  tank  50  feet  in 
diameter  and  34  feet  high,  and  (c)  steel 
penstock  6.5  feet  in  diameter  and  495 
feet  long.  Bond  Brook,  which  enters  the 
Deerfield  River  at  RM  58.6.  is  diverted 
into  the  8-foot  diameter  wood  stave 
conduit,  (3)  a  powerhouse  containing 


one  vertical  Francis  hydroelectric  mit 
with  a  nameplate  capacity  of  4.180  KW. 

(4)  an  impowndraent,  about  a9  miles 
long,  wi^  a  sarface  srea  of  about  AC  a 
gross  storage  capacity  of  412  AF.  a 
usable  storage  capacity  range  of  87  to 
197  AF,  and  a  normal  pool  elevation 
range  of  174008  to  1754.66  feet  msl.  and 

(5)  appurtenant  CsciHttes. 

Harrfman 

The  Harriman  facility  consists  of  (1) 
an  earthfill  dam  215.5  feet  high  and  1250 
feet  long.  (2)  a  storage  reservoir,  9  miles 
long,  having  a  surface  area  of  about 
2,039  AC,  a  gross  storage  capacity  of 
117,300  AF.  a  usable  storage  capacity  of 
103375  AF  (from  elevation  1405.66  to 
1491.66  feet  msl).  and  a  normal  pool 
headwater  elevation  of  1449.70  to 
1491.66  feet  mal;  (3)  morning  glory 
spillway,  with  sixteen  gates,  at  a  sill 
elevation  of  1401.66  msl.  topped  with  6- 
foot-high  flashboards.  and  (4)  an  intake 
tunnel  and  penstocks  which  convey 
water  to  the  powerhouse  by  means  of 
two-eight  foot  diameter  valves.  Water  is 
conveyed  through  these  valves  to  the 
powertiouse  via  (a)  a  1Z812  foot  long.  14 
foot  diameter  concrete  lined  horseshoe 
shaped  hmnel,  fb)  a  steel  differential 
surge  tank  34  feet  in  diameter  and  184 
feet  high,  (c)  and  three  steel  penstocks  9 
feet  in  diameter  and  620  feet  long.  The 
(5)  powerhouse  contains  three  vertical 
Frands  hydroelectric  units  with  a  total 
hydraulic  capacity  of  1.600  c^  and  a 
naaieplate  capacity  of  11.200  KW  each. 
as  wt^  as  appifftenant  facihties. 

Sherman 

The  Sherman  facility  consists  of  {!)  an 
earthnn  dam  which  is  110  feet  high  and 
810  feet  long,  with  a  crest  elevation  of 
1129.66  feet  msL-  (2)  a  179  foot  long 
concrete  gravity  spillway,  with  a  crest 
elevation  of  1103.66  feet  msl.  topped 
with  4-foot-high  flashboards  which 
operate  year-roond:  (3)  a  concrete  and 
brick  intake  structure  and  penstock 
which  conveys  water  to  the  powerhouse 
via  a  concrete  conduit  98  feet  in  length 
with  a  cross-sectional  area  of  142  square 
feet  ami  a  steel  penstock  13  feet  in 
diameter  and  227  feet  long:  (4)  an 
impoundment  about  2  miles  long, 
having  (a)  surface  area  of  about  218  AC: 

(b)  a  gross  storage  capacity  of  3,593  AF; 

(c)  a  useable  storage  capacity  of  1,359 
AF:  and  (d)  a  normal  pool  headwater 
elevation  range  of  1104.66  to  1107.66  feet 
msl.  There  are  no  diversion  canals  or 
tunnels  associated  with  the  Sherman 
Development.  The  (5)  powerhouse 
contains  (a)  one  vertical  Francis 
Hydroelectric  unit  with  a  hydraulic 
capacity  of  1,200  cfs  and  (b)  other 
appurtenant  facilities. 


Deerfield  No.  5 

The  Deerfield  No.  5  facility  consists  of 
(1)  two  dams.  The  Deerfield  No.  5  Dam. 
which  is  currently  being  replaced,  will 
be  comprised  of  (a)  concrete  gravity 
spillway  about  35  feet  high  and  90  feet 
long,  with  a  top  elevation  of  1.109.66  feet 
msl,  topped  with  8-foot-high  hydraoHc 
steel  flap  gates  which  maintain  a  normal 
reservoir  elevation  of  1027.66  feet  msl. 
and  a  (b)  concrete  intake  structure, 
consisting  of  two  8-foot  wide  by  7.7S 
foot-high  sluice  gates,  with  a  sill 
elevation  of  1002.28  feet  msl.  and  a 
single  12.5  foot  by  13-foot  intake  gate 
with  a  sill  elevation  of  1008.16  msl.  The 
dam  is  presently  under  constroction  and 
is  expected  to  be  in  service  by  the  end 
of  1992.  There  is  a  small  diversion 
structure  on  Dunbar  Brook  which  is  a 
concrete  gravity  structure  approximately 
12  feet  high  and  160  feet  long.  The 
Deerfield  No.  5  facility  contains  (2) 
conveyance  sections  of  tunnel,  concrete 
conduit  and  canal  totaling  14.941  feet 
as  well  as  (3)  a  steel  penstock  10  feet  in 
diameter  and  400  feet  long.  The  (4) 
impoundment  is  about  0.75  miles  long, 
having  a  surface  area  of  about  38  AC  a 
storage  capacity  of  118  AF,  and  a 
normal  pool  headwater  elevation  range 
of  1022.66  to  1026.66  feet  msl.  The  (5) 
powerhouse  contains  one  vertical 
Francis  hydroelectric  unit  with  a 
nameplate  capacity  of  17,550  KW  and  a 
hydraulic  capacity  of  1.250  cfs.  The 
minimum  turbine  flow  is  500  cfs.  The  (5) 
switchyard  is  located  on  River  Road 
across  from  the  Bear  Swamp  Visitor's 
Center  and  contains  appurtenant 
facihties. 

Deerfield  No.  4 

The  Deerfield  Na  4  facility  contains 
(1)  an  earthfill  dam  (v«th  a  concrete 
core)  about  50  feet  high  and  160  feet 
long,  (2)  a  241  foot  long  concrete  gravity 
spillway  with  a  crest  elevation  of  465.66 
feet  msL  topped  with  6-8  foot  high 
wooden  flashboards:  and  (3)  three  shiice 
gates  located  in  the  east  abutment  two 
with  a  sill  elevation  of  462 J»  feet  msl 
and  another  with  a  sill  elevation  of 
4642.66  feet  msl.  The  (4)  impoundment  is 
about  2  miles  long,  having  a  surface  area 
of  about  75  AC.  a  gross  storage  capacity 
of  467  AF.  and  a  usable  storage  capacity 
of  432.AF,  and  a  normal  pool  headwater 
elevation  range  of  465.66  to  473.66  feet 
msl.  The  (5)  power  tunnel  conveys  water 
from  the  intake  structure  at  the 
impoundment  via  a  12.5  foot  diameter, 
1,514  foot  long  concrete  and  brick-lined 
horseshoe  shaped  tunnel  that  leads  to 
the  powerhouse  forebay.  The  (6) 
powerhouse  contains  three  horizontal 
Francis  hydroelectric  units  with  a 


48370 


Federal  RegUter  /  Vol.  57.  No.  206  /  Friday.  October  23.  1892  /  Notices 


Fedefal  Retfrter  /  Vcl.  57.  Na  206  /  Friday.  October  23.  1«2  /  Noticee 


nameplate  capacity  of  1.600  KW  each, 
and  a  hydraulic  capacity  of  1,490  cfs. 
The  powerhouse  also  contains 
appurtenant  facilities. 

DeerfieldNo.  3 

The  Deerfieid  No.  3  Dam  is  composed 
of  (1)  a  concrete  gravity  spillway  about 
15  feet  high  and  475  feel  long  with  a 
crest  elevation  of  396.66  feet  msl.  topped 
with  6-foot  high  wooden  flashboards;  (2) 
2  sluice  gates  and  a  (3)  power  tunnel 
intake  located  in  the  south  abatement. 
The  power  tunnel  exiting  the  gated 
intake  is  a  677  foot  long.  17  foot  wide  by 
12.5  high  concrete  conduit.  The  (4) 
impoundment  is  about  1.3  miles  long, 
having  a  surface  area  of  about  42  AC  a 
gross  storage  capacity  of  221  AF.  a 
usable  storage  capacity  of  200  AF  and  a 
normal  pool  headwater  elevation  range 
of  396.66  to  402.66  feet  msl.  The  (5) 
Ueerfield  No.  3  powerhouse  contains 
three  horizontal  Francis  hydroelectric 
units  with  a  nameplate  capacity  of  1,600 
KW  each  and  a  hydraulic  capacity  of 
1490  cfs.  The  (6)  switchyard  is  located 
within  the  powerhouse  and  contains 
appurtenant  facilities. 

Deerfieid  No.  2 

The  Deerfieid  No.  2  facility  contains  a 
(1)  concrete  gravity  spillway  about  70 
feet  high  and  447  feet  long,  with  a  top 
elevation  of  284.66  feet  msl,  topped  with 
6-foot-high  wooden  flashboards  and  four 
sluice  gates.  The  (2)  impoundment  is 
about  1.5  miles  long,  with  a  surface  area 
of  about  63.5  AC,  a  gross  storage 
capacity  of  350  AF.  a  usable  storage 
capacity  of  300  AF,  and  a  normal  pool 
headwater  elevation  range  of  284.66  to 
290.66  feet  msl.  The  (3)  powerhouse  is 
located  adjacent  to  the  Deerfieid  No.  2 
Dam,  thus  there  are  no  canals,  conduits, 
or  tunnels  required  at  this  development. 
The  powerhouse  contains  three 
horizontal  Francis  hydroelectric  units 
with  a  nameplate  capacity  of  1,600  KW 
each  and  a  hydraulic  capacity  of  1450 
cfs.  The  (4)  switchyard  is  located  within 
the  powerhouse  and  contains    ■ 
appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  energy 
to  meet  New  England  Power  Company's 
peak  energy  demand  and  provide 
electric  system  operating  reserves. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E 

o.  Available  Location  of  Application: 
t\  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 


Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  Room 
3104.  Washington,  DC,  20426.  or  by 
calling  (202)  20&-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  New  England  Power 
Company,  25  Research  Drive. 
Westborough.  MA.  01582. 

5  a.  Type  of  Application:  New  License. 

b.  Project  No.:  2342-005. 

c  Date  Filed:  December  23. 1991. 

d.  Applicant:  PacifiCorp  Electric 
Operations. 

t.  Name  of  Project  ConAW 
Hydroelectric  Project. 

f.  Location:  On  the  White  Salmon 
River.  ■  tributary  of  the  Columbia  River, 
in  Skamania  and  Klickitat  Counties. 
Washington,  near  the  town  of  White 
Salmon.  The  project  does  not  affect 
lands  of  the  United  States. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Stanley  A.  de  Sousa,  Director.  Hydro 

Resources.  PaciHCorp  Electric 

Operations,  920  SW.  Sixth  Avenue. 

Portland,  OR  97204.  (503)  464-5343. 
Thomas  H.  Nelson.  Stoel  Rives  Boley 

Jones  a  Grey.  Standard  Insurance 

Center.  900  SW.  Fifth  Avenue, 

Portland,  OR  97204-1268,  (503)  294- 

9281. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  Z\^2MZ 

j.  Comment  Date:  December  14, 1992. 

k.  Description  of  Project  The  existing 
project  would  consist  of:  (1)  A  125-foot- 
high,  471-foot-Iong  concrete  gravity  dam. 
at  crest  elevation  297.5  "  feel;  (2)  a  250- 
foot-long  spillway  consisting  of  10  feet 
high  flashboards,  five  10-feet  by  10-feet 
radial  gates,  and  two  6  feet  by  12  feet 
slide  gates;  (3)  the  92-acre  Northwestern 
Lake  with  a  gross  storage  ca^jacity  of 
1,300  acre-feet,  but  will  have  a  usable 
storage  of  615  acre-feet,  with  a  surface 
elevation  between  294.8  and  290  feet;  (4) 
a  reinforced  concrete  spillway  channel 
consisting  of  four  32-foot-wide  spillway 
gates;  (5)  an  intake  structure;  (6)  a  13.5- 
foot-diameter,  5.100-foot-long  woodstave 
flowline;  (7)  a  40-foot-diameter,  45-foot- 
high  reinforced  concrete  surge  tank,  at 
elevation  300  feet;  (8)  two  9-foot- 
diameter.  650-foot-long  penstocks,  one 
steel  and  one  woodstave;  (9)  a  150-foot- 
long,  75-foot-wide  concrete  powerhouse 
containing  2  generating  units  with  a 
combined  capacity  of  14,700  kW;  (10)  a 
350-foot-long  concrete-lined  tailrace 
channel,  to  be  modified;  (11)  a 
switchyard;  (12)  a  69-kV,  230-foot-long 


transmission  line;  and  (13)  related 
facilities. 

The  average  aimual  energy  presently 
generated  at  the  site  is  77,850  MWh. 

The  licensee  proposes  to  upgrade  the 
existing  generating  units,  exciters, 
associated  equipment,increasing  the 
generating  units  by  1,100  kW. 

The  existing  project  along  with  the 
proposed  additions  and  modifications 
would  increase  the  installed  capacity  to 
15,800  kW,  and  the  average  annual 
generation  to  86,510  MWh. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl.  E. 

n.  A  vailable  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street.  NE..  room  3104.  Washington.  DC 
20426.  or  by  caUing  (202)  206-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

6.  a.  Type  of  Application:  New     - 
License. 

b.  Project  Nos.:  2555-001.  2556-004. 
2557-004,2559-003. 

c.  Date  Filed:  December  4, 1991. 

d.  Applicant  Central  Maine  Power 
Co. 

e.  Name  of  Project  Automatic,  Union 
Gas,  Rice  Rips,  and  Oakland  Projects 
(Messalonskee  Project). 

f.  Location:  On  Messalonskee  Stream. 
Kennebec  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Co..  Edison 
Drive.  Augusta,  ME  04336.  (207)  623- 
3521. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  December  14, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  E. 

L  Description  of  Project  The  pending 
application  will  consolidate  the  four 
licensed  projects  listed  below  into  one 
licensed  project  (Messalonskee  Project). 


Messslonskae  protect 


■  PacifiCorp  datum,  add  9.0  feat  to  convarf  to  mat 
datum. 


Auton^atic  Development .. 
Unwn  Gas  Developmenl. 
nice  Rips  Devetopmert... 
Oehlend  Developmenl 


FERC  No. 


P-2555 
P-2S56 

P-2557 
P-2S5B 


The  Messalonskee  Project  consaets  of 
one  storage  facility,  the  Messalonskee 
Lake  Dexektpmmi,  and  four  discrete 
generating  fadhties.  beginning  with  the 
most  upstream:  dw  Osklaad 
Devekipment.  die  Rice  Ripe 
Development,  the  Atdonattc 
Development,  and  the  Union  Gas 
Development  The  Proiect  has  a  total 
nameplate  generator  capacity  of  6.7 
megawatts  (MW)  and  an  average  annual 
gross  generatioa  oi  aboirt  23.000 
megawatt-houis  (MWH). 

The  existiag  Messalonskee  Proiect's 
princ^l  features  consists  of  ooc 
storage  lake,  four  dam  structures,  four 
impnunAnonta,  {ouT  powerfaoBses.  and 
appurtenant  facilities.  In  detail,  the 
existing  project  is  described  as  follows: 

Messohnskee  Lake  Devetopment 

(1)  An  L-shaped  masonry  gravity  dam, 
maximum  of  12^  feet  high  by  150  feet 
long,  consisting  of  (a)  108-foot-long 
spillway  section,  with  a  crest  elevation 
of  233.9  feet  (USGS)  and  topped  witfj  2- 
ft-hi^  flashboards;  (b)  two  Taintor 
gates  section,  each  measuring  about  10 
feet  high  by  12  feet  wide;  and  (c)  a 
wastegate  about  10  feet  high  by  4  feet 
wide; 

(2)  A  storage  reservoir,  about  3.500 
feet  average  in  width  and  stretdies 
about  15  miles  npstream  from  the 
Oakland  Development,  having  (a)  a 
surface  area  of  abont  3,600  acres  (AC); 
(b)  a  useable  storage  capacity  of  about 
3.400  acre-feet  (AF):  (c)  a  gross  storage 
oir  about  liaoOO  AF;  and  (d)  a  normal 
pool  headwater  elevation  of  235.4  feet 
(USGS). 

Oakland  Development 

(1)  A  concrete  gravity  dam  consisting 
of  (a)  a  63-foot-long  spillway  section 
with  a  crest  elevation  of  207.1  ft  (USGS). 
at  a  maximum  hei^t  of  14  feet;  (b)  an 
intake  section,  about  51  feet  kmg  by  35 
feet  wide,  with  a  deck  elevation  of  213.3 
ft  (USGS).  having  (i)  a  fiberglass-fined 
steel  penstock,  10  feet  in  diameter  and 
aboQt  466  feet  in  length,  and  (ii)  a  surge 
tank,  32  feet  long  by  25  feet  wide,  rising 
about  21  feet  above  grade;  and  (c)  a  gate 
section  with  one  Taintor  gate,  about  6 
feet  high  by  12  feet  wide,  and  a  4-foot 
square  waste  gate,  located  below  the  sill 
of  the  Taintor  gate; 

(2)  A  concrete-steel  with  stone 
masonry  powerhouse,  about  90-feet  1h^ 
by  38  feet  wide  by  38  feet  kuig.  equipped 
with  one  vertical  Francis  turbine  and 
Allis-Chalmers  generator  combination 
having  (a)  a  rated  capacity  of  2.800 
kilowatts  (kW);  (b)  a  hydraulic  capacity 
of  590  cidlic  feet  per  second  (cfs):  and  (c) 
a  rated  bead  of  67  feet 

(3)  An  impoundment  of  about  0.4 
miles  bng.  having  ta)  a  surface  area  of 


about  10  AC;  (b)  a  50  AF  gross  storage 
capacity,  but  a  negligible  useable 
storage  capacity;  and  (c)  a  normal  pool 
headwater  elevation  oif  207.1  feet 
(USGS)  and  taiWvater  elevation  of  139Jt 
feet  (USGS);  and 
(4)  Apportenant  facilities. 

Rice  Rips  Development 

|1)  A  concrete  Anbursen  dam, 
totaling  aboat  220  feet  bng.  with  a 
maximum  height  of  23  feet,  consisting  of: 
(a)  A  51-foot-long  non-overflow 
embankment  with  a  concrete  core  wall 
extending  to  an  elevation  of  145.2  feet 
(USGS);  ^)  a  gated  concrete  intake 
section,  about  41  feet  long  by  30  feet 
wide,  having  (i)  a  wooden  staved 
penstock,  10  feet  in  diameter  and  aboat 
2,293  feet  bi  length  which  extends  to  f  ii) 
a  surge  pond,  about  150  feet  in  diameter, 
haviag  an  elevation  of  143.2  feet  (USGS), 
which  exits  to  a  25-foot-wide  intake 
structure,  (iii)  located  east  of  the  intake 
structure,  a  secondary  spillway  section 
about  67  feet  kmg  with  a  crest  elevation 
of  141.2  feet  (USGS);  and  (c)  a  27-loot- 
long  primary  spillway  section  with  a 
crest  elevation  of  139.7  ft  (USGS), 
topped  with  about  S-foot-high  hinged 
flashboards; 

(2)  A  concrete-steel  with  brick 
masonry  powerhouse,  about  60  feet  high 
by  38  feet  wride  by  38  feet  long,  equipped 
with  one  vertical  Francis  turbine  and 
Allis-Chalmers  generator  combination 
having  (a)  a  rated  capacity  of  1,600  kW; 

(b)  a  hydraulic  capacity  of  630  cfs;  and 

(c)  a  rated  bead  of  42  feet; 

(3)  An  impoondment  of  about  1.6 
miles  long,  having  (a)  a  surface  area  of 
about  87  AC;  (b)  a  yoss  storage 
capacity  of  1.000  AF,  but  a  negligible 
useable  storage  capacity;  and  (c)  a 
normal  pool  headwater  elevation  of 
139.1  feet  (USGS)  and  tailwater 
elevation  of  96.7  feet  (USGS);  and 

(4)  Appurtenant  facihties. 


Automatic  Development 

(1)  A  concrete  gravity  dam,  totaling 
about  81  feet  long,  with  a  maximum 
height  of  33  feet,  consisting  of:  (a)  A  3Q- 
foot-long  non-overfkjw  section  with  a 
top  elevation  of  102.7  feet  (USGS);  (b)  a 
^ated  section,  about  20  feet  long  by  2 
feet  wide,  at  a  top  elevation  of  102.7  ft 
(USGS).  having  one  Taintor  gate, 
measuring  14  feet  high  by  16  feet  wide  at 
a  sill  elevation  of  82.2  ft  (USGS);  (c)  a 
30-foot-long  spillway  section  with  two 
14-foot  wide  opened  sections,  separated 
by  a  2-foot  wide  pier  with  a  top 
elevatum  of  M2.7  ft  (USGS),  having  a 
crest  elevation  of  92.4  ft  (USGS),  topped 
with  about  2-foot-hi^  flashboards;  (d) 
an  intake  section  beneath  the  spillway; 
and  (e)  an  earthen  section  contamiog  a 


30-foot-long  retaining  wall  at  a  top 
elevatkm  of  102.7  ft  (USGS); 

(2)  A  concrete  and  brick  powerhouse, 
about  63  feet  high  by  19  feet  wide  by  31 
feet  long,  equipped  with  one  horizontal 
Francis  turbine  and  Genera!  Electric 
generator  combination  having  (a)  a 
rated  capacity  of  800  kW;  (b)  a  hydrauKc 
capacity  of  815  cfs;  and  (c)  a  rated  head 
of  23  feet: 

(3)  An  impoundment  of  aboat  4.5 
miles  long,  having  (a)  a  surface  area  of 
about  66  AC;  (b)  a  900  AF  of  gross 
storage  capacity,  but  a  negligible 
useable  storage  capacity;  ainj  (c)  a 
normal  pool  headwater  elevation  of  94.3 
feetiUSGS)  and  taihvater  ekvatwa  of 
71.3  feet  (USGS);  and 

(4)  Appurtenant  facilities. 

Union  Gas  Development 

(1)  A  stone-masonry  gravity  dam  with 
concrete  facing,  totalling  about  343  feet 
long,  with  a  maximum  height  of  31  feet 
consisting  of:  (a)  A  non-overflow 
section,  measuring  122  feet  from  the  east 
river  bank  to  an  angle  point  where  it 
continues  15  feet  to  the  gate  section,  and 
54  feet  downstream:  (b)  a  gated  mtake 
section,  about  32  feet  long,  having  (i) 
three  deep  gates,  measuring  8  feet  hi^ 
by  6  feel  wide,  at  a  sill  elevation  of  43.1 
feet  (USGS).  (ii)  a  wooden  gatehouse  to 
hoist  of  the  deep  gates,  measuring  about 
32  feet  by  11  feet  (c)  a  32-foot-long 
spillway  section  with  a  crest  elevation 
of  67.6  ft  (USGS).  topped  with  about  18- 
inch-high  pin-supported  flashboards;  (d) 
a  41-foot-Uing  masonry  intake  structure, 
with  two  intakes,  each  measuring  8  ft  in 
diameter,  and  (e)  another  stone  masonry 
non-overflow  section  about  73  feel  long; 

(2)  A  concrete-stone  masonry 
powerhouse,  about  50  feet  high  by  46 
feet  wide  by  60  feet  king,  equipped  with 
one  vertical  Francis  turbine  and  General 
Electric  generator  combinatkjn  having 
(a)  a  rated  capacity  of  1,500  kW;  (b)  a 
hydraulic  capacity  of  660  cfs;  and  (c)  a 
rated  head  of  35  feet 

{3)  An  hnpoundment  of  about  1.5 
miles  long,  having  (a)  a  surface  area  of 
about  25  AC:  (b)  a  useable  storage 
capacrty  of  30  AF;  (c)  a  gross  storage 
capacity  of  600  AF;  (d)  a  nonnal  pool 
headwater  elevation  of  69.1  feet  (USGS) 
and  tailwater  elevation  of  31.3  feet  and 

(4)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project  The  purpose  of 
the  project  is  to  provide  electric  energy 
to  the  applicant's  electric  system. 

n.  This  notice  also  consists  of  the 
following  staiukrd  pwagraphs:  Bl  and 
E. 
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o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Washington,  DC,  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Central  Maine  Power  Co.,  Edison  Drive. 
Augusta.  ME.  04336. 

7.  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2584-003. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant:  Rochester  Gas  A  Electric 
Corporation. 

e.  Name  of  Project  Station  No.  26 
Project. 

f.  Location:  On  the  Genesee  River, 
Monroe  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Clyde  A. 
Forbes.  Rochester  Gas  A  Electric 
Corporation.  89  East  Avenue,  Rochester. 
NY  14649,  |716)  724-6110. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  December  14. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  E. 

I.  Description  of  Project:  The  project 
structures  consist  of  a  dam  structure,  an 
intake  structure,  a  penstock,  a 
powerhouse,  a  tailrace,  an 
impoundment,  a  transmission  line,  and 
appurtenant  facilities.  The  existing 
project  has  a  generator  capacity  of  3.0 
megawatts  (MW),  a  hydraulic  capacity 
range  of  200  to  1.800  cubic  feet  per 
second  (cfs),  and  an  average  annual 
generation  of  about  12.000  megawatt- 
hours  (MWH). 

The  applicant  has  proposed  to  replace 
the  turbine's  runners,  which  would 
increase  the  Rross  generating  output  of 
the  project.  The  proposed  project  would 
have  a  gross  generating  output  of  3.3 
MW,  a  hydraulic  capacity  range  of  250 
to  1,900  cfs.  and  an  average  annual 
generation  of  about  16000  MWH. 

In  detail,  the  existing  and  proposed 
project  is  described  as  follows: 

(1)  A  concrete  gravity  dam  consisting 
of  four  hydraulically  operated  sector 
gates:  (a)  Two  of  which  are  110  feet  long 
by  9  feet  high,  with  a  sill  elevation  of 
502.87  feet  mean  sea  level  (msl):  and  (b) 
two  of  which  are  54  feet  long  by  9  feet 
high,  with  a  sill  elevation  of  502.87  feet 
msl; 

(2)  A  concrete  intake  structure 
consisting  of  nine  individual  bays  with 


trashracks  of  V*  inch  bars  at  3^4  inch 
spacings.  and  a  total  gross  area  of  1,^ 
square  feet: 

(3)  A  horseshoe-shaped  concrete 
penstock,  262  feet  long  with  an  average 
cross-sectional  area  of  200  square  feet; 

(4)  A  brick  and  steel  powerhouse, 
about  50  feet  long  by  45  feet  wide  by  34 
feet  high,  equipped  with  one  vertical 
Kaplan  electric  generating  unit  having 
(a)  an  existing  capacity  of  30  megawatts 
(MW).  a  hydraulic  capacity  range  of  200 
to  1.800  cubic  feet  per  second  (cfs),  an 
average  annual  generation  of  12,000 
MWH,  and  a  net  head  of  25  feet;  and  (b) 
the  proposed  capacity  of  3.3  MW,  a 
hydraulic  capacity  range  of  250  to  1,900 
cfs.  an  average  annual  generation  of 
18.000  MWH,  and  a  net  head  of  86  feel; 

(5)  An  impoundment  having  (a)  a 
surface  area  of  90  acres  (AC);  (b)  a  gross 
storage  capacity  of  2,000  acre-feet  (AF) 
and  a  negligible  useable  storage 
capacity;  and  (c)  a  minimum  and 
maximum  headwater  elevation  of  512.6 
to  513.1  feet  msl,  respectively; 

(6)  An  underground  transmission  line: 
and 

(7)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  provide  electric  energy 
to  the  applicant's  electric  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B1  and 
E. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
Washington.  DC.  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Rochester  Gas  ft  Electric  Corporation,  89 
East  Avenue,  Rochester,  NY.  14649. 

8  a.  Type  of  Application:  Major 
LjccnsG. 

b.  Project  No.:  10615-001. 

c.  Date  Filed:  February  21. 1989. 

d.  Applicant:  Wolverine  Power  Supply 
Cooperative,  Inc. 

e.  Name  of  Project-  Tower  and  Kleber 
Hydro  Project. 

f.  Location:  On  the  Black  River  in 
Cheboygan  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Raymond 
Towne.  Wolverine  Power  Supply 
Cooperative,  Inc.,  10125  West 
Wayergate  Road.  P.O.  Box  229.  Cadillac. 
Ml  49601,  (616)  582-6572. 


i,  FERC  Contact  Ed  Ue  (202)  219- 
2809.  ' 

j.  Deadline  Date:  December  7. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  DlO. 

I.  Description  of  Project  The  existing 
project  would  consist  of  two 
hydroelectric  developments: 

A.  The  constructed  Tower  Hydro 
Project  which  consists  of:  (1)  The  727- 
foot-long  and  22-foot-high  Tower  Dam 
with  a  110-foot-long  gated  spillway  and 
an  intake  structure  integral  with  the 
powerhouse  equipped  with  4  vertical 
slide  headgates;  (2)  a  102-acre  reservoir 
having  a  maximum  storage  capacity  of 
620  acre-feet  at  772.1  feet  m.s.l.;  (3)  a 
brick  reinforced  concrete  powerhouse 
integral  with  the  dam  and  housing  two 
280-kW  generating  units  for  a  total 
installed  capacity  of  560  kW;  (4)  a  non- 
operational  sluiceway;  (5)  a  150-foot- 
long,  69-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

B.  The  constructed  Kleber  Hydro 
Project  which  consists  of:  (1)  The  535- 
foot-long  and  40-foot-high  Kleber  Dam 
with  a  12-foot-long  ogee-type  spillway 
controlled  by  a  tainter  gate  and  a  200- 
foot-long  uncontrolled  emergency 
spillway;  (2)  a  295-acre  reservoir  having 
a  maximum  storage  capacity  of  3,000 
acre-feet  at  701.1  feet  m.l.s.;  (3)  two  84- 
mch-diameter  and  139-foot-long  steel 
penstocks;  (4)  a  reinforced  concrete 
powerhouse  42-foot-long  by  40-foot-wide 
by  54-foot-high  and  housing  two  600-kW 
generating  units  for  a  total  installed 
capacity  of  1.200  kW;  (6)  a  50-foot-Iong, 
12.5-kV  transmission  line;  and  (7) 
appurtenant  facilities. 

No  changes  and  additions  are  being 
proposed  for  this  existing  and  operating 
project  which  was  found  to  be 
jurisdictional  under  UL-66-1.  The 
combined  capacity  for  the  two 
developments  is  1,760  kW  with  an 
average  annual  generation  of  7.498 
MWH.  The  two  dams  and  all  related 
existing  project  facilities  are  owned  by 
the  applicant. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
Washington,  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 


for  inspection  and  reproduction  at 
Wolverine  Power  Supply  Cooperative. 
Inc..  10125  West  Wayergate  Road.  P.O. 
Box  229,  Cadillac.  MI  49601  or  by  calling 
(616)  582-6572. 

9  a.  7>7>e  of  Application:  Minor 

b.  Project  No.:  10716-001. 

c  Date  Filed:  September  28, 1992. 

d.  Applicant  Rankin  and  Associates. 

e.  Name  of  Project  Oregon  Hydro 
Project. 

f.  Location:  On  the  Rock  River,  in  Ogle 
County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Ronald  A. 
Rankin.  11124A  Bunker  Hill  Drive. 
Wheaton.  Illinois  60187.  (708)  665-5467. 

i.  FERC  Contact  Mary  C.  Golato,  (202) 
219-2804. 

j.  Comment  Date:  November  27. 1992. 

k.  Description  of  Project  The 
proposed  project  consists  of  the 
following  features:  (1)  An  existing  dam 
12  feet  high  and  867.5  feet  long:  (2)  an 
existing  reservoir  with  a  surface  area  of 
900  acres  and  a  storage  capacity  of  3.500 
acre-feet;  (3)  a  rehabilitated  powerhouse 
containing  two  2S0-kilowatt  turbine- 
generating  units;  (4)  a  short  transmission 
line:  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
3.600.000  kilowatthours.  The  dam  and 
powerhouse  foundation  are  owned 
jointly  by  the  Illinois  Department  of 
Conservation  and  the  City  of  Oregon. 

l.  Pursuant  to  i  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tril>e,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

10  a.  Type  of  Application:  Major  ^ 
License. 

b.  Proyec/Ato:  10805-001. 

c.  Date  filed-.  September  25. 1992. 

d.  Applicant.  Midwest  Hydraulic 
Company. 

e.  Name  of  Project  HaiUeld  Hydro 
Project. 

f.  Location:  On  the  Black  River,  in 
lackson  and  Clark  Counties,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact.  Peter  H.  Bumo, 
R.R,  #2.  Box  345.  Edgerton,  WI  53534. 
(608)  864-9416 

i.  FERC  Contact.  Mary  C.  Goldto  (202) 
219-2804. 


j.  Comment  Date:  November  24, 1992. 

k.  Description  of  Project  The 
proposed  project  consists  of  the 
following  features:  (1)  An  existing 
diversion  dam  3.100  feet  long  and  48  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  945  acres  with  a  gross 
storage  capacity  of  10,800  acre-feet;  (3) 
an  existing  penstock  approximately  140 
feet  long  by  100  feet  wide:  (4)  an  existing 
powerhouse  containing  two  existing 
turbine-generator  units  at  a  total 
capacity  of  6,000  kilowatts  (kW)  and 
two  proposed  low  flow  units  at  a  total 
rated  capacity  of  532  kW;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual  ' 
generation  would  be  20,000.000 
kilowatthours.  The  dam  is  owned  by 
Hatfield  Hydro  Partnership. 

I.  Pursuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientiOc 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  from  the  Fding  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

11  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11264-000. 

c.  Date  filed:  March  6  1992. 

d.  Applicant  Turbine  Industries,  Inc. 

e.  Name  of  Project  Coolemee  Dam 
Hydro  Project. 

f.  Location:  On  the  South  Fork  of  the 
Yadkin  River,  Davie  County.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  George  S. 
Cook,  Turbine  Industries,  Inc..  5312 
Groometown  Road,  Greensboro,  North 
Carolina  27407  (919)  294-9995. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 
'  j.  Deadline  Date:  December  18. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6 

I.  Description  of  Project  The  proposed 
project  facilities  would  consist  of:  (1)  An 
existing  dam  500  feet  long  and  12  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  20  acres  at  a  spillway 
crest  elevation  of  658  feet  mean  sea 
level  and  a  gross  storage  capacity  of  56 
acre-feet;  (3)  two  existing  penstocks  8 
feet  in  diameter  and  84  and  ISO  feet 
long,  respectively;  (4)  an  existing 
powerhouse  containing  two  turbine- 
generator  units  having  a  total  capacity 


of  1.400  kilowatts;  (5)  a  proposed  ISO- 
foot-long,  2.4-kilovolt  transmission  line; 
and  (6)  appurtenant  facilities.  The 
applicant  estimates  that  the  cost  of  the 
project  is  $250,000.  The  average  annual 
generation  will  be  approximately  6.2 
gigawatthours.  The  dam  is  owned  by 
Turbine  Industries,  Inc. 

m.  Purpose  ofProjeOtt  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9. 
Bl,  and  D8. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  St.,  NE..  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
George  S.  Cook,  5312  Groometown 
Road,  Greensboro,  North  Carolina  27407 
(919)  294-9995. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11304-000. 

c.  Date  Filed:  lune  22, 1992. 

d.  Applicant  City  and  County  of  San 
Francisco,  CA. 

e.  Name  of  Project  Calaveras 
Reservoir/Dam  Power  Project. 

f.  Location:  On  Calaveras  Reservoir 
and  existing  municipal  water  facilities  in 
Alameda  and  Santa  Clara  Counties 
California,  near  the  town  of  Milpitas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact 
Mr.  John  Mullane,  General  Manager  ft 

Chief  Engineer.  San  Francisco  Water 

Department,  425  Mason  Street,  San 

Francisco,  CA  94102,  (415)  923-2467. 
Thomas  M.  Berliner.  Deputy  City 

Attorney.  Office  of  the  City  Attorney. 

City  and  County  of  San  Francisco.  206 

City  Hall.  San  Francisco.  CA  94102. 

(415)  554-4295. 
Sheila  HoUis.  Anita  Wilson,  Vinson  ft 

Elkins.  Attorneys.  1455  Pennsylvania 

Avenue  NW..  Washington.  DC  20004- 

1007. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  December  14. 1992. 

k.  Description  of  Project  The 
applicant  proposes  to  use  the  existing 
municipal  water  facilities  including  the 
Upper  Alameda  Diversion  Dam  and 
Tunnel,  Calaveras  reservoir  and  outlet 
works,  and  the  Sunol  Filtration  Plant. 
The  proposed  project  would  consist  of: 
(1)  The  31-foot-high.  173-foot-long 
reinforced  concrete  Alameda  Dam  with 
a  crest  elevation  at  915  feet:  (2)  a 
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spillway  with  a  crast  elevation  at  900 
feet:  (9)  en  outlet  tunnel  dischai:^"^ 
into:  (4)  the  1.435  acre  Calaveras 
reservoir  with  a  storage  capacity  of 
approximately  one  mHllon  acre-feet  with 
crest  elevation  at  752.46  feet:  (5)  the  230- 
foot-high.  1.200-foot-long  earth  filled 
Calaveras  dam  with  a  crest  elevation  at 
785  feet:  (6)  a  spillw^  with  a  crest 
elevation  at  752.46  feet:  [7]  an  outlet 
lower  (8)  a  l,075-foot-lon«  tunnet  (9)  44- 
inch-diameter.  20.500 foot-long  steel 
pipeline;  (10)  a  powerhouse  containing 
two  generating  unite  with  a  total 
installed  capacity  of  1.500  kW:  (11)  the 
Soool  Valley  Water  Treatment  Plant; 
and  fl2)  the  22  kV  feeder  Kne. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
prelinunary  pejmit  would  be  $50,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

L  Purpose  of  Project:  I>rojett  power 
would  be  used  by  the  applicant  and  sold 
to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  A10.  R  C.  and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Noj  11316-OOa 

c  Date  Filed:  August  6. 1992. 

d.  Applicaoi:  Uiamiu-Newhalem- 
Nondalton  Electric  Cooperative,  inc. 

e.  Nawe  of  Project  Taaraioa  River. 

^     f.  LocotJon:  On  the  Tazimina  River,  in 
Lake  and  Peninsula  Borough.  Alaske. 
I'ownship  3  S.  Range  32  W.  and  Sections 
24-27,  and  34  and  Tuwnship  4  S,  Range 
32  W.  Sections  3. 9.  la  13,  and  16-18. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(ah825(r). 

h.  Applicant  contact:  Mr.  T.  M.  Oben, 
lliamna-Newhalen-Nondalton.  Electric 
Cooperative,  Inc.,  P.O.  Box  2ia  Qiamna, 
AK  99606.  (907)  571-1259. 

i.  FERC  Contact-  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  December  14, 1992. 

k.  Description  of  Project  The  protect 
would  consist  of:  (1)  A  concrete  drop 
intake  structure  at  elevation  570  feet 
Dial:  (2)  4-foot-diameter.  240-foot  long 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
capacity  of  700  kW  and  an  average 
annual  generation  of  3.0  GWH;  (4)  a  120- 
foot-long  tailrace:  (5)  a  9-mile-long 
transmission  line:  and  (6)  a  9-mile-Iong 
access  road. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  TTie  applicant 
estimates  that  the  cost  of  thie  studies  to 
be  conducted  under  the  prehminary 
permit  would  be  9250,0(XJl 

L  Purpose  of  Project  Project  power 
wrould  be  sold. 


m.  Tkis  notice  also  oonsists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  Aia  B,  C  and  D2. 

14  a.  Type  of  AppOcatioa:  Major  New 
Licease  (Tendered  Notice). 

b.  Project  No^  27O5-«03. 

cDate  filed:  September  3a  1902. 

d.  Applicant:  Seattle  Citv  Light 

e.  Name  of  Project  Newbalem  CreeL 

f.  Location:  On  Newhalem  Creek  in 
Whatcom  County.  Washington.  whoOy 
within  the  Ross  Lake  National 
Recreation  Area. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C.  791la>-825lr). 

h.  Applicant  Contact  Roberta  Palm 
Bradley.  Acting  Superintendent,  Seattle 
City  Light  1015  Third  Avenue,  Seattle. 
WA  98104-1198.  (206)  684-320a 

i.  FERC  Contact  James  Hunler  at 
(202)  219^2830. 

j.  Description  of  Project  Tlie  existing 
project  consists  of  a  diversion  and 
intake  structure,  water  conveyances,  a 
powerhouse  containing  a  2.3-^KW 
generating  unit  a  transmission  line,  and 
other  apportenant  facilities.  The  project 
produces  an  average  annual  output  of  18 
GWh. 

k.  Under  1 4.32(bKr)  of  the 
Conunission's  regulations  (16  CPR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adei|uala.  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  aerits.  they  amst  file  a 
request  for  the  study  %*ith  the 
Comniiaaioii.  not  later  than  November 
3a  1992.  and  most  serve  a  copy  of  the 
request  on  the  Applicant. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  deeiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  deadline 
date  for  the  particular  application. 
Applications  for  preliminary  permits 
will  not  be  accepted-in  response  to  this 
notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  establiahed  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 


initial  deveiopraeat  applicatkn.  No 
competii^  applioatkms  or  nottoes  of 
intent  may  be  filed  fai  response  to  this 
notice. 

AS.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  aubaut  Ike  oompedag 
appUcation  itselt  or  a  notice  of  intent  to 
file  such  aa  application,  to  the 
Commissioo  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  16  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  oorameDt  date  for  the 
particular  application.  A  competing 
pcelimiaary  permit  application  amst 
conform  with  CFR  4.30(bHl)  and  (9)  and 
4.3a. 

A7.  Preliminary  Rermit— Any  qaalified 
developoient  applicant  desiring  to  file  a 
ooopelii^  development  appUcation 
must  submit  to  the  Commiasion.  on  or 
before  a  specified  oomraent  date  for  the 
particular  amilicatioo.  either  a 
competing  development  application  or  a 
notice  of  intent  to  fde  such  an 
application.  Subasission  of  a  tiaMly 
notice  of  latent  to  file  a  development 
application  allows  an  interested  person 
to  fde  die  competing  appUcation  no  later 
than  120  days  after  the  apedfied 
comment  date  for  the  particttlar 
appUcation.  A  competing  license 
application  must  conform  vrith  M  CFR 
C3S(b)(l)  and  (9)  and  4.3a 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  nosier 
of  the  prospective  applicant  and  must 
include  aa  unequivocal  stetement  of 
intent  to  sobmit.  if  such  an  application 
may  be  filed,  either  a  preliminary  pemul 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicenl(8)  named  in  dus 
public  notice. 

Aia  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  oonstractioo.  The 
term  of  die  proposed  preliminary  permit 
would  be  36  moodis.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environawntal  impacts.  Based 
on  the  results  of  Uiese  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  to  construct  and  operate 
the  project. 

B.  Comments  Protests,  or  Motions  to 
Intervene — Anyone  may  tobmit 
comments,  a  protest,  or  a  motion  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protects  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTEr^rr  TO  HLE 
COMPETING  APPUCA'nON '. 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fiom  the  Applicant.  If  an  agency  does 
not  file  conunents  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  applicant's 
representatives. 

Da  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 


ready  for  environmentel  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  fillings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST'  or 
"MOTION  TO  INTERVENE. "  "NOTICE 
OF  INTENT  TO  FILE  COMPE-HNC 
APPUCATION,"  or  "COMPETING 
APPUCATION; "  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  Agencies  may  obtain  copies  of 
the  application  directly  from  the 
applicant  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Connmission,  825  North  Capitol  Sdeet, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  of 
Hydropower  Ucensing,  Federal  Energy 
Regulatory  Commission,  Room  1027,  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  applicatiotT  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  a  1991.  56  FR 
23108.  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (December 
7, 1992  for  Project  No.  10615-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  lOS  dsys  from  the 
date  of  this  notice.  (January  21, 1993  for 
Project  No.  10615-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Conunission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circimistencesin  accordance  with  18 
CFR  365.2006. 


All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS"  'REPLY 
COMMENTS". 

"RECOMMENDA-nONS,"    TERMS 
AND  CONDmONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  appplication  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions; 
or  prescriptions.  When  the  application  is 
ready  for  environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list,  a 
motion  to  intervene  must  be  filed  by  the 
specified  deadline  date  herein  for  such 
motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  able 
to  file  comments,  terms  and  conditions. 
and  prescriptions  within  60  days  of  the 
date  the  Commission  issues  a 
notification  letter  that  the  application  is 
ready  for  an  environmental  analysis.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  die  title  "Protest"  or  "Motion  to 
Intervene;"  (2)  set  forth  in  the  heading 
the  name  of  the  applicant  and  the 
project  number  of  the  application  to 
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whidi  the  fliing  resfMiidK  (3)  funiiab  the 
name.  addrcM.  and  the  telephone 
number  of  the  person  protesting  or 
intenreniog:  and  (4)  othenviee  comply 
with  the  requiremento  of  18  CFR 
385.2001  thitw«h  385.2006.  Any  of  these 
document!  muet  be  filed  by  providing 
the  original  and  the  number  of  oopiet 
roqaired  by  the  Coauyesion's 
reeuUtioM  to:  The  Secretary.  Federal 
Eoecgy  Regelatory  CommisaioM.  825 
Nor<h  Capitol  Street  NE..  Washington. 
DC  10428.  An  additioml  copy  must  be 
sent  to  Director.  Division  of  Profecl 
Review.  Office  of  Hydropower 
Ucensii^  Federal  Eneisy  Regulatory 
rnmmiiiinn  room  1027.  at  the  above 
addreaa.  A  copy  of  any  protest  or  notion 
to  Intervene  must  be  served  upon  each 
rspreaenlative  of  the  applicant  specified 
in  the  particular  application. 

Datad  Ootaber  M,  tWZ.  WMMnften.  DC 
LoisRriifcil. 
Stcntory 

|FK  Doc  «2-29ni  Ptiad  10-22-0: 8;4S  an) 
k  coot  SMT-avM 


Stolaof 


II 


NQPANoliMof 


R^ulatory  Caaaissian.  IBS  North 
Capitol  Street  NR,  Washington  DC 
20426.  Persons  objectmg  to  the 
determination  may  filea  protest. in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  die  date 
this  notice  is  issued  by  the  Coamissicn. 
LoUaCwhaM, 
SecreUuy. 

|FR  Doc  B2-2S«n  Piled  10-2a-«;  8:48  an) 
tfrivet-« 


through  the  first  bosiiMSS  day  following 
thai  day.  New  appHcations  hivotvlng 
this  project  sile.  to  the  extent  provided 
for  under  M  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
LdsD.CaaheB. 

Seavtoij. 

(FR  Doc  92-25806  FOed  10-22-02;  8:46  an] 


Agoncy  Doolynntlng  Tight  Fow— Hon 

Octoher  14  M82.  

Take  notice  that  on  October  13. 1982, 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
above-ieferenced  notice  of 
determination  pursuant  to  i  271 .708(c)(3) 
of  the  Conmrission's  regulations,  that  the 
Peru  Formation.  specifkaAy  die  Pern 
(Lower  }ones)  Sandstone,  undertying 
portions  of  Lincoh  and  Oklahoma 
Counties  qualifies  as  a  tight  formation 
under  section  107(b>  of  the  National  Gas 
Policy  Act  of  1878.  The  designated  area 
is  described  as  fbdowr 

Oklahoma  Couaty 

Tewuahtp  14  North.  Rmic*  1  Eaat 

SccUooa  19-30 
TowiMhip  13  Nofth.  Ranga  1  East 

Sections  1-12 

Limooim  County 

TUw—hip  V4  Nivtk.  iUnge  2  EatI 

SwtioM  lO^aO  and  29-32 
Townskip  M  Nartk  Range  ZEasI 

Sections  5-0 

The  notice  of  determination  abo 
containa  Oklahoma's  findings  that  the 
referenced  portioa  of  the  Peru  Formetion 
meeta  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determinatian  is 
available  for  insfMotion.  except  for 
material  which  ia  coaOdential  umler  18 
CFR  27SJ08.  at  the  Federal 


[Preiaci  Nau  10881-881  Oratfoal 

Rusool  Canyon  Corpi;  Node*  Of 
Surrondor  of  Proimlnary  Pormlt 

October  19. 1082. 

Take  notice  dmt  Russell  Canyon 
Corporatioa.  permittee  of  the  Tule 
Valley  Pumped  Storage  Pro^  No. 
10991.  has  reqnested  that  its  peimtt  be 
tenninaled.  Tbe  pennH  was  issued 
Match  20, 1902.  TW  protect  would  hava 
been  locatad  oo  the  M^Uiae  canal  in 
Uamtfii  Coorty.  OMgeii.  on  lands 
adaiWslHad  by  the  Banau  of  Land 
Management. 

The  panaMea  fibd  tha  request  on 
Av«nat  21. 1992.  and  the  permit  for 
Prefect  Na  M801  shaH  remain  In  aOect 
through  the  thirtieth  day  after  Issuance 
of  tys  Botfce  unless  that  day  is  a 
Satwday.  Sunday,  or  holiday  as 
described  iaia  CFR  38&.2007.  In  wUch 
case  the  pendt  shaU  remain  in  efiiect 
through  the  first  business  day  following 
that  day.  New  applicatians  invulrtng 
this  pK^act  site,  to  the  extent  provided 
for  underl8  CFR  part  4.  may  be  filed  OB 
the  next  business  day. 


Secnslary. 

[FR  Doc  8^45807  Hied  10-28-«fe  ft46 1 


>1 


[Proiect  No.  10871-001  Oregon! 

Rmaai  Canyon  Coiy^Wogcoof 
Surrandor  of  Proibnlnaiy  Poiniil 

October  18.1982. 

Take  notice  that  Russett  Canyon 
Corporation,  permittee  of  the  Langell 
Valley  Pumped  Storage  IVoJect  No. 
10971,  has  requested  that  its  permit  be 
tefminaled.  The  pennit  was  issued 
March  TO,  1982.  The  project  would  have 
bean  bcated  on  Lost  River  in  Klamath 
County.  Oregon. 

IHe  permittee  failed  the  request  on 
August  21. 1992.  and  the  permit  for 
Proiect  Na  10971  shall  remain  hi  effect 
through  the  thirtieth  day  aftar  iasuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  386.2007.  in  which 
case  the  permit  shall  remain  in  eHect 


(Decfcat  MOl  IIP88-224-001] 

Norttiwoot  PIpoino  Corp^  Notico  Of 
Chango  m  FEfW  Q88  Tartft 

Octebsr18.1982 

Take  notice  that  on  October  13. 1902. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  followfaig  tariff 
sheet  for  filing  and  acceptance  to  be  a 
port  of  its  PBIC  Gas  Tariff,  First 
Revised  Vohmie  No.  lA,  with  an 
effective  date  of  October  1. 1992: 

Subalilate  Second  Reviaad  Shart  No.  «18 

Northwest  states  that  ^  poipoae  of 
this  filing  is  to  revise  Sheet  No.  419  fan 
compliance  with  the  Commission's 
September  SO.  1992  letter  order  In 
Docket  Na  RP02-224-000. 

Northwest  states  that  copies  of  tlM 
filing  are  bei^  served  on  Northwest's 
jurisdictioaal  custoiMr  list  and  affected 
state  regulatory  oonunisaions. 

Any  person  desirii^  to  protest  said 
filing  should  file  a  protest  writh  the 
Federal  Eaetgy  ReguUtory  Cnmilmion. 
82S  North  Capitol  Street,  hffi, 
Waahiagtaa.  DC  294211  in  aooordanoe 
with  Rale  211  of  the  Ciinimiesiwi's  Ralea 
of  Practice  and  Procedare  18  CFR 
385.211.  AH  each  protests  shouU  be  filed 
on  or  befora  October  20^  1MZ.  Protasts 
wiU  be  considered  by  dm  Commissian  In 
determining  dw  approptiato  actkm  to  be 
taken,  bat  will  not  serve  tomake 
piatestanto  parties  to  the  prooeedtag. 
Contes  of  this  filh«  ai«  on  file  with  the 
I  and  me  available  for  pabhc 


>OlI 
Stcntary. 

(FR  Doc  92-25802  FIted  10-22^2:  0:45  am] 
sniMa  cooc  sriT-ot-a 


(Dochet  Mo.  11892-48-088) 


Co^Notleo 


of  Pr#"WBng  Confafonca 


October  18. 1992. 

Take  notice  that  on  Thursday, 
October  29. 1992.  at  M  a  jr..  a 
conference  will  be  convened  In  the 
above-cafrtioned  docket  to  diecuss 
Pacific  Gaa  Trensnrission  Company's 
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(PGT)  summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

'The  conference  will  be  held  at  the 
University  Club  which  is  located  at 
113&-16th  Street  NW..  Washington.  DC 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Lisa  T.  Long  at  (202) 
206-2105  or  Marilyn  L.  Rand  at  (202) 
206-0327. 
Lois  D.  Cashall. 
Secntary. 

(FR  Doc  82-25809  Filed  10-22-02;  8.-46  am] 
SajJNO  coot  S717-St-M 


[Docket  No.  CP8S-18-000] 

Pantoandia  Eaatom  Plp8  Una  Co, 
NotteoefAppHcatton 

October  19, 1992. 

Take  notice  that  on  October  16. 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  VO.  Box  1642,  Houston, 
Texas  77001.  Med  in  Docket  No.  CP93- 
16-000,  an  application  porsoant  to 
Section  7(b)  of  the  ttetural  Gas  Act  for 
permissioa  and  approval  to  abandon  a 
sales  sarvioe  provided  to  the  Qty  of  la 
Cygne,  Kansas  (La  Cygne).  effective 
November  1. 1992,  all  as  aiore  fully  set 
forth  in  the  apfrfication  which  Is  on  file 
with  the  Coaimission  and  open  to  public 
inspection. 

Panhandle  is  requesting  authorization 
to  abandon  firm  sales  service  provided 
to  La  C^gne  under  Rate  Schedule  SG-d, 
as  La  Cygne  has  riected  to  tenninate  its 
firm  sales  service  with  Panhandle  and 
covert  to  fbm  transportation  service 
provided  under  Pai^andle's  Rate 
Sdiedule  SCT,  effective  November  1, 
1992.  In  order  to  coincide  «vith  the 
effective  date  of  the  converted 
.  transportation  service,  Panhandle  is 
requesting  a  November  1, 1992  effective 
date  for  the  abandonment  of  the  SG-3 
sales  service. 

Panhandle  states  in  its  application 
that  its  request  for  the  abandonment 
authority  sought  herein  should  not  be 
interpreted  as  a  waiver  of  La  Cygne's 
cost  responsibilities  to  Panhandle  for 
take-or-pay  costs  and  any  other  costs 
property  attributable  to  La  Cygne,  and 
that  the  request  herein  is  expressly 
conditioned  and  subfect  to  the  uhtoate 
recovery  by  Panhandle  of  all  such 
residual  costs  associated  with  the 
service  to  La  Cygne. 

Panhandle  states  tiiat  there  are  no 
facilities  proposed  to  be  abandon  as  a 
resuh  of  the  authorization  requested 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 


29. 1992,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  seive  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub|ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneisy  Regulatory  Commission 
by  sections  7  and  16  of  the  Nahiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
metier  finds  that  permission  and 
approval  for  the  pn^Msed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
taitervene  is  timely  filed,  or  if  the 
C(»imission  cm  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  each  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Lolsa 


Secf«<ary. 

(FR  Doc  98-25810  Faedl0^2a-92;  8:45  am] 

looetsn^aMB 


[Doehat  No.  TM98-1-18-0001 


Taxaa  Qm  Tranamlaalon  Corp4  Motlea 
of  Propooad  Ctiangoa  m  FERC  088 
Tariff 

October  19. 1992. 

Take  notice  tiiat  on  October  14, 1992, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
and  FERC  Gas  Tariff,  First  Revised 
Volume  No.  2-A: 

Effacliv«Oelob8rl,1982 

FERC  Gas  Tariff.  Original  Volume  No.  J 
First  Revised  Sixtieth  Revised  Sheet  No.  10 
First  Revised  Kxtieth  Revised  Sheet  No.  IQA 
First  Revised  Forty-fiist  Revised  Sheet  No.  11 


First  Revised  Thirty-first  Rtvised  Sheet  No. 

IIA 
First  Revised  Thirty-first  Revised  Sheet  No. 

IIB 

FERC  Gaa  Tariff,  Fint  ReriBtd  Voluam  No, 
2-A 

Fourth  Revised  Sheet  No.  lOA 
Third  Revised  Sheet  No.  IOC 
Fourth  Revised  Sheet  No.  11 

Effsctiva  November  1, 1992 

FERC  Com  Tariff.  Original  Volume  No.  1 
Substitute  Sixty-first  Revised  Sheet  No.  10 
Substitute  Sixty-first  Revised  Sheet  No.  lOA 
Substitute  Forty-second  Revised  Sheet  No.  11 
Substitute  Thirty-second  Revised  Sheet  No. 

llA 
Substitute  Thirty-seoood  Revised  Sheet  Na 

llB 

Texas  Gas  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
section  25  of  the  General  Terms  and 
Conditions  of  Texas  Gas's  FERC  Gas 
Tariff,  Origmal  Volume  No.  1  and 
section  21  of  the  General  Terms  and 
Condittons  of  Texas  Gas's  FERC  Gas 
Tariff,  First  Revised  Volume  Na  2-A, 
which  affords  Texas  Gas  the  fight  to 
recover  die  costs  billed  to  Texas  Gas  by 
the  Federal  Energy  Regulatory 
Commissicn  via  the  FERC  ACA  Unit 
Charge  method.  Texas  Gas  states  diat 
the  unit  diarge,  as  determined  by  tha 
Commission  is  10023/Mcf  (10022/ 
MMBtii  converted)  as  set  forth  on  Texas 
Gas's  Annual  Charges  Bill  for  fiscal  year 
1992,  to  be  effective  October  1. 1902. 

Texas  Gas  states  that  the  second  set 
of  tariff  sheets  listed  above,  filed  to 
become  effective  November  1, 1992. 
shall  substitute  for  the  tariff  sheets  filed 
with  the  Commission  on  September  30, 
1992.  in  Docket  No.  TQ93-2-16-00a 
Texas  Gas  states  that  tariff  sheets 
correct  tiie  ACA  Chaise  on  ti»e  previous 
sheets  filed. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  StneU  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  28, 1992.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  svaHsble  for  public 
inspection  in  the  public  reference  room. 
Lob  P.  CmWM. 
Secretary 

|PR  Doc  a2-29aM  Piled  10-22-02;  8.45  am| 
t  COM  snT-eva 


ACnOM:  Notice  of  order. 


Offic*  Of  Foni  EfMrgy 
(fC  OockX  No.  •>-««-NOI 

Fulton  Cogofwratton  Assocl;  Blankat 
Auttiortziaon  To  Import  Natural  Qaa 
From  Canada 

AOCNCV:  Office  of  Fossil  Energy.  DOE. 
ACnOM:  ^4otice  of  order.  


;  The  OfTica  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorization  to  Fulton 
Cogeneration  Associates  to  import  up  to 
9.1  Bcf  of  natural  gas  from  Canada  over 
a  two-year  period  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  OfTice  of 
Fuels  Programs  Docket  Room,  room  3F- 
056  at  the  above  address.  The  docket 
room  is  open  between  the  hoars  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  October  19. 

iwe. 

ChaHMF.Vacik. 

Deputy  Auittant  Secretary  for  Fuels 
Program:  Office  of  Fossil  Energy. 
(FR  Doc.  92-2S783  Filed  10-22-82;  &-45  amj 
■MJJNO  COOC  SaM-SI-M 


IFC  Oeawt  Na  t2-107-NQI 

QPM  Qaa  Corp4  Ordar  Granting 
Btankat  Authorization  To  Export 
Natural  Qaa  to  Maxlco 


:  Office  of  Fossil  Energy.  DOE. 


r:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  GPM 
Gas  Corporation  a  blanket  authorization 
to  export  up  to  100  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building.  1000  independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-947R  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

issued  in  Washington.  IX)  October  19. 1992. 
ChariM  F.  Vaosk. 

Deputy  Assistant  Secretary  for  Fuels 
Prxygrams.  Office  of  Fossil  Energy. 
(FR  Doc.  92-25784  Filed  10-22-92;  8:45  am] 
ICOOK 


between  the  hours  of  8  iB.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

Issued  in  Washii^toa  IX:.  October  19. 
1992. 

Charles  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy 
[FR  Doc.  92-25785  Piled  10-22-92: 8:45  am) 

MLUNO  COOE  •4M-S1-U 


(FC  Dockat  Na  n-10S-NQl 

Radwood  Raaourcaa  mc^  Ordar 
Granting  Btankat  Auttwfaatlon  to 
In^ort  Natural  Qaa  From  Canada 

AOtNCv:  Office  of  Fossil  Energy.  DOE. 
AcnOM:  Notice  of  order. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Redwood  Resources  Inc.  blanket 
authorization  to  import  up  to  50  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term  begitming  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-947R  The  docket  room  is  open 


Offica  of  Haaringa  and  Appeaia 

Caaaa  Filad  During  tha  Offica  of 

Haarlnga  and  Appaala   , 

During  thy  Week  of  September  11 
through  September  18. 1992.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  with  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated;  October  19. 1992. 
Geoise  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  appeals 

(Weak  o<  Sapt  11  to  Sepi  18. 1992] 


AmB.  31.  1982... 

Sapl  IV 1982 

SeftL  17.  1982- 


CasaNo. 


Typa  o<  submission 


Chawfon  USA.  Inc..  WaahHiglon.  DC 

Oiy  USA.  Inc  .  Washmgtoo.  DC — ~ 

Oonw  CofporaSon  «id  Don  Mamn.  Wastwngion.  DC.. 


LRMXX» 
lAH-0002 

IXF-0048 


Protactive  ofdw.  H  C3tmMe&.  A  Pro»actlwa  Onter  wo«AJ  be  issued 
«Hih  raapad  to  cartain  docuntants  to  be  pnxndad  by  Chevron  10 

PMp  KMKlnar. 

Rwmeal  tor  aMderMiary  hewav  M  Qmma.  An  EvWenliaiy  Heanng 
would  be  convened  m  correction  tin\  ttw  Suiemem  oi  Objec- 
ttone  Mbrninad  by  Oxy  USA.  mc.  in  response  to  the  March  1985 
Propoaad  Remeditf  Order  (Case  No  LRO-0003)  issued  to  Oxy 
USMnc.  _    ,^ 

hH^awiaiUBlion  o»  special  rafand  prpcaOiras.  M  QrentMt.  Tha  OWoa 
of  Havings  «id  Appa*  sRMid  iniptanianl  Special  Refund  Proca- 
durw  pinuM  to  10  CFR.  p«t  205.  Subpart  V.  in  oonnedton 
»««  Vw  July  25.  1986  RamadM  Order  entored  into  «*h  Dome 
Corporation  and  Don  Martin. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

nWeak  of  SepL  11  to  Sepl  18.  t9821 


CaseNa 


Sapl  17.  tSSe ,  Lotoa  Petiolswn.  Inc,  Lym  O..  Caaleie  8  IMKaw  T. 

TooSa,  WasMngiofv  DC 


Do.. 


oOpWPMDflt  *^  W^L. 


Do.. 


Do- 


tunday-Thaoaid  OS  Company.  Washington.  DC. 


OrasnpsacB.  Alanta. 


GuN/McGraw-Edtsor« 
DC 


Ovy  USA«  tnc..  WtaiMnglofi,  DC» 


L^-0051 


LEF-OOSO 


LFA-0240 


RR900-201 


LRD-0006 


Type  ol  submission 


hnplementetior  o(  apeciii  refund  procedivea.  t  Gmtrnt.  TTw  OKoa 
OtHewtngsand  Appeals  woiM  onplemem  SpecW  Relund  Prooe- 
duras  pursuant  to  10  CFR  pari  205,  subpart  V.  in  unwiecSow  «ah 
Ihe  July  24,  1969  Conaeni  Order  entered  *ito  tuts  WMam  T. 
TooSa. 

Implementation  ol  speciel  relund  procedures.  U  Qwm<t.  Tha  OlSca 
of  Haerings  and  Appeal  would  inylerr>er«  SpecM  Refund  Prooe- 
duraa  pursuant  to  10  CFR  part  205.  subpart  V.  m  connacSon  wSh 
Ihe  August  17.  1982.  \S&.  Bmtuvplc/  Court  dalerminKwn  reganl- 
ing  the  LundayThegard  Oil  Oompeny. 

Appeal  of  an  information  request  deraal  tt  GnnteO.  The  September 
8.  1992  Freedom  of  Inlormetion  Request  Oenal  osued  by  •» 
OMoe  of  Processing  and  noactor  Facftbes.  Defense  Programs, 
would  be  resanded.  and  Greanpeaca  wouU  receive  acoaaa  to 
Ihe  Final  Safety  Analysis  Defense  Waste  Procaasiwg  FeciMy 
documer>t. 

Raquaal  tor  modificatiorVresasston  in  the  GuM  raM«d  proceedmg.  H 
Gmmed:  The  September  14.  1988  Decialon  and  Onler  (Case  No. 
RF300-6548)  would  be  modified  regarttng  the  trm't  appHcaion 
lor  Refund  submltied  in  the  Guff  raKmd  prooee<>ng. 

Motion  tor  d«covery.  M  GnMea  OiacoMri  would  be  yanled  to  Oy 
USA,  Inc  m  connection  with  the  Statement  of  ObtecSons  aubmH- 
tod  in  response  to  tie  Proposed  RemedW  Order  (Case  No. 
LRO-0003)  issued  to  Oacy  USA.  Inc. 


Refund  Applications  Received 

[Week  of  Sept  ti  to  SepL  18. 19921 


N»iw  of  refund 

' 

Oils  fBO9^^0d 

ofie^nl 

Case  No. 

00/18/92- 

AKadOil 
Company. 

RF339-M. 

09/15/92 

f^aymortd  Eaii 
Kwasbla.  Jr. 

RF342-308. 

09/1 1/«2 

GiM  Oil  Refund 

flF309-«638 

thru  09/ 

AppkcaSons 

•mRFSOO- 

18/92. 

Received. 

20548. 

09/11/92 

Atlantic  Richfield 

RF304-13279 

thru  09/ 

Appicaftons 

thrttRF32t- 

18/92. 

Heceiveo. 

13288. 

09/11/92 
IhruOO/ 

Cnide  Oa  Refund 

RF272-83863 
lhniRF272- 

18/92. 

Rece»Md. 

93882. 

08/11/92 

TeaaooOR 

RF321-18218 

thro  08/ 

Rotund 

fmiRFSM- 

18/92. 

/^ipicaaona 
Heoarvad 

18258. 
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Issuanca  of  Dadaiona  and  Ordars 
Durtaig  tha  Waak  of  SaptanriMr  7 
through  Safrtambar  11. 1992 

During  the  week  of  September  7 
through  September  11. 1992  the 
decisions  and  orders  simunarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
sununary  also  contains  a  list  of 
stiboaissions  that  were  dismissed  by  the 
Office  of  Hearings  and  ^ipeals. 


Appeal 

MVy/iojR  C  >4dlaiT»,  09/08/92.  LFA-4t233 

William  C.  Adams  (Adams)  filed  an 
Appeal  from  a  partial  denial  by  the 
Department  of  Energy's  (DOE)  Oak 
Ridge  Field  Office  of  a  Request  for 
Information  which  Adams  had 
submitted  imder  the  P^«edom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DCK  found  that  (1)  the 
names  of  individuals  that  had  been 
deleted  from  materials  released  to 
Adams  were  properly  withheld  luider 
Exemption  6:  (2)  the  search  coiulucted 
by  DOE  for  documents  responsive  to 
Adams'  request  was  adequate;  (3)  DOE 
was  not  required  to  answer  questions 
posed  by  Adams  in  his  Appeal;  and  (4) 
Adams'  initial  request  to  alter  certain 
DOB  records  was  not  ripe  for 
administrative  appeal  and  should  be 
submitted  to  the  appropriate  Privacy  Act 
Officer.  For  these  reasons  Adams' 
Appeal  was  denied. 

Refmd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Ihiblic  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Balier  School  District 

05|. 
Gulf  OU  Corp./ 

Parker's  Gulf  et  ol. 
GuW  on  Corp./ 

William's  GutT  et 

ol. 
SheU  Oil  Company/ 

Convent  SheU  et  ol. 
Shell  Oil  Company/ 

Gerald  Robichaud. 
Painier'gRoadSlteU.-. 
Shell  Oil  Company/ 

The  Henley- 


Atlantic  RtehfleM 
Company/Follmer 
Tracking  Coa^aoy. 

Atlantic  Richfield 
Company /Truck 
Worid.  Inc.  et  ol. 


RF30t-t3123 


RFS04-131S2 


9/1t/B2 
9/S/a2 


Company. 
Texaco  lac/C  Bruce 

Thomas  Texaco  et 

oL 
Texaco  inc./ 

Chesapsafce  Corp. 

elal. 
Texaco  btc/Conoco 

Inc. 
Texaco  Inc/Pour 

Seasons  Texaco  et 

ol. 
Texaco  hic/Hensley 

Skyway  Texaco 

Stirrictetot. 
Texaco  bic/Taykir's 

Tire  Service  et  ol. 
United  Refining 

Coorpany /Stewart 

P.  WHsoiklnc 


Dismissals 


RF272-a0882 

RPaoo-isaio 
RFsoo-iesM 

RPns-sasi 

RF316-««t 

RF31S-tOn9 
RP31 5-7883 

RF3Zl-«e70 
RP321-2847 
RF321-13Sa0 

RRsa-s 

RF321-1046S 

ltP3»-3011 
RF333-e 


8/»e/«2 

0/ie/sz 

9/11/92 
9/8/02 

•him 

8/10/92 

ffn 
e/io/«2 

9/W/S2 
8/8/92 


The  following  submissions  were 
dismissed: 


Bayou  Boeuf  Corp.. 
Ferati-sAroo 


GiM. 


Manaer  Petoleum  Company . 
Tony  TanrKXJS 


Case  No. 


RF321-I58tt 
RF304-8740 

RFSOo-teaes. 

RF321-6866 
HF304-107e5 
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Walkar  01  Ca.  me. 


No. 


RF313-333 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lB-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.  except  federal 
holidays.  They  are  also  available  in 
Fjiergy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  19. 1W2. 
C«arsa  B.  Brasoay. 

Director.  Off  ice  of  Hearings  and  Appeals. 
|FR  Doc  92-25788  Filed  10-22-82:  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|R«.-4S2«-2I 

Pubic  Water  System  Suparvtslon 
Program  Ravtaton  for  ttia  Stat*  of 
Colorado 

aOBMCV:  Environmental  Protection 

Agency  (EPA). 

acnoic  Notice. ' 

BMMaiAWT;  Public  notice  is  hereby  given 
in  accordance  ifvith  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.SC.  300f  et  seq.. 
and  40  CFR  part  142  subpart  B.  the 
National  Primary  Drinking  Water 
Regulations  (NPOWR).  that  the  State  of 
Colorado  has  revised  its  Public  Water 
System  Supervision  (PWSS)  Primacy 
Program.  Colorado's  PWSS  program, 
administered  by  the  Colorado 
Department  of  Health,  has  adopted 
(March  1991)  regulations  for  filtration, 
disinfection,  turbidity.  Ciardia  Lamblia. 
viruses.  Legionella  and  heterotrophic 
bacterid  that  correspond  to  the  NPDWR 
for  filtration,  disinfection,  turbidity. 
Ciardia  Lamblia.  viruses.  Legionella  and 
heterotrophic  bacteria  promulgated  by 
EPA  on  lune  29, 1989  (54  PR  27485-541). 
The  Fjivironmental  Protection  Agency 
(EPA)  has  completed  their  review  of 
Colorado's  primacy  revisions. 

F.PA  has  determined  that  the  ciurent 
version  of  Colorado's  pnmacy  revisions 
substantially  meets  the  requirements  of 
the  federal  rules.  However,  there  are 
some  minor  deficiencies  which  need  to 
be  corrected  before  EPA  can  grant 
approval.  The  changes  needed  to  correct 
these  minor  deficiencies  are  written  into 
a  Memorandum  of  Agreement  (MOA) 


between  EPA  and  Colorado  (available 
at  the  state  and  EPA  oRices  listed  at  the 
end  of  this  notice).  Colorado  will 
incorporate  the  changes  into  their  final 
regulation  no  later  than  December  31. 
1994.  Upon  receipt  of  Colorado's  revised 
final  regulation  by  this  date.  EPA  will 
grant  formal  approval  of  Colorado's 
primacy  revisions  without  further 
solicitation  of  public  input. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  November  23. 1992. 
If  a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  jack  W.  McGraw, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  VIII.  999 18th  Street,  suite  500. 
Denver.  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
inclMde  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  In  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request,  or.  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  the 
responsible  official  of  the  organization 
or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Colorado.  A  notice  will 
also  be  sent  to  the  per8on(8)  requesting 
the  hearing  as. well  as  tc  the  State  of 
Colorado.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 


become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  November  23. 1992.  Please 
bring  this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations: 

(1)  U.S.  EPA  Region  VIII.  Drinking 
Water  Branch,  999 18th  Street  (4th  floor), 
Denver.  Colorado; 

(2)  Colorado  Department  of  Health. 
4210  East  11th  Avenue,  room  350. 
Denver,  Colorado  80220. 

FOR  RMTNER  IWrOWiATION  CONTACT: 

Bob  Clement,  Drinking  Water  Branch. 
EPA  Region  Vin,  8WM-DW,  999  18th 
Street,  suite  50a  Denver.  Colorado 
80202-2466.  telephone  (303)  293-1413. 

Dated:  October  16, 1992. 
lack  W.  McGraw, 

Acting  Regional  Administrator.  EPA.  Region 

VIII. 
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IFRL-4526-3] 

PuMIc  Watar  Syatam  8uf>arvtsion 
Program  ftovlaion  for  ma  State  of 
Souttt  Dakota 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


, r.  Public  notice  is  hereby  given 

in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended,  42 U.SC.  300f  et  seq., 
and  40  CFR  part  142,  subpart  B,  the 
National  Primary  Drinking  Water 
Regulations  (NPDWTl).  that  the  State  of 
South  Dakota  has  revised  its  Public 
Water  System  Supervision  (PWSS) 
Primacy  Program.  South  Dakota's  PWSS 
program,  administered  by  the  South 
Dakota  Department  of  Environment  and 
Natural  Resources  (DENR),  has  adopted 
(May  1991)  regulations  for  total 
coliforms.  filtration,  disinfection,' 
turbidity,  Ciardia  Lamblia.  viruses. 
Legionella  and  heterotrophic  bacteria 
that  correspond  to  the  NPDWR  for  total 
coliforms.  filtration,  disinfection, 
turbidity,  Ciardia  Lamblia.  viruses, 
Legionella  and  heterotrophic  bacteria 
promulgated  by  EPA  on  June  29. 1989  54 
FR  27544-566  and  64  FR  27486-541).  The 
Environmental  Protection  Agency  (EPA) 
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has  completed  their  review  of  South 
Dakota's  primacy  revisions. 

EPA  has  determined  that  the  current 
version  of  South  Dakota's  primacy 
revisions  substantially  meets  the 
requirements  of  the  federal  rules. 
However,  there  are  some  minor 
deficiencies  which  need  to  be  corrected 
before  EPA  can  grant  approval.  The 
changes  needed  to  correct  these  minor 
deficiencies  are  written  into  a 
Memorandum  of  Agreement  (MOA) 
between  EPA  apd  South  Dakota 
(available  at  the  state  and  EPA  offices 
listed  at  the  end  of  this  notice).  South 
Dakota  will  incorporate  the  changes  into 
their  final  regulation  no  later  than 
December  31, 1994.  Upon  receipt  of 
South  Dakota's  revised  final  regulation 
by  this  date,  EPA  will  grant  formal 
approval  of  South  Dakota's  primacy 
revisions  without  further  solicitation  of 
public  input. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  November  23, 1992. 
If  a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  jack  W.  McGraw, 
Acting  Regional  Administrator.  U.S. 
-Environmental  Protection  Agency, 
Region  VIII.  999 18th  Street,  suite  500. 
Denver,  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  South  Dakota.  A  notice 
will  also  be  sent  to  the  person(8) 
requesting  the  hearing  as  well  as  to  the 


State  of  South  Dakota.  The  hearing 
notice  will  include  a  statement  of 
purpose,  information  regarding  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing'record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate  - 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  November  23. 1992.  Please 
bring  this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations: 

(1)  U.S.  EPA  Region  VIII,  Drinking 
Water  Branch,  999 18th  Street  (4th  fioor). 
Denver,  Colorado: 

(2)  South  Dakota  Department  of 
Environment  and  Natural  Resources,  Joe 
Foss  Building,  523  East  Capitol,  Pierre, 
South  Dakota  57501-3181. 

FOa  FURTHER  INFORItATION  CONTACT: 

Marty  Swickard  or  Bob  Clement, 
Drinking  Water  Branch.  EPA  Region  VIII 
8WM-DW,  999 18th  Street,  suite  500, 
Denver,  Colorado  80202-2466,  telephone 
(303)  293-1413. 

Dated:  October  16, 1992. 
lack  W.  McGraw, 

Acting  Regional  Administrator.  EPA.  Region 

VIII. 

|FR  Doc.  92-25766  Filed  10-22-92;  8:45  am) 
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IER-FRL-4525-ai 

Environmental  impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5C75. 
Availability  of  Environmental  Impact 

Statements  Filed  October  12. 1992 

Through  October  16, 1992  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  920403.  Draft  Supplement,  IBR, 
NM,  CO,  Animas-La  Plata  Project, 
Additional  Information  concerning 
Agricultural,  Municipal  and  Industrial 
Water  Supplies,  Animas  and  La  Plata 
Rivers,  San  Juan  County,  NM  and  La 
Plata  and  Montezuma  Counties.  CO, 
Due:  December  15, 1992,  Contact: 
Darrell  Cauley  (303)  236-0511. 

EIS  No.  920404,  Draft  EIS.  BLM,  CA. 
Hollister  Oil  and  Gas  Leasing,  Land 


and  Resource  Management  Plan 
Amendment,  Implementation  and 
AppUcations  for  Permits  to  Drill, 
Bakersfield  District,  Monterey.  San 
Benito,  Fresno,  Madera  and  Merced 
Counties,  CA,  Due:  January  15. 1993. 
Contact:  Steve  Addington  (408)  637- 
8183. 

EIS  No.  920405,  Final  EIS.  BLM,  NM, 
Mimbres  Resource  Area  Management 
Plan,  Implementation,  La  Cruces 
District,  Dona  Ana,  Luna,  Grant  and 
Hidalgo  Counties,  NM.  Due: 
November  23, 1992,  Contact-  Jon 
Joseph  (505)  525-8228. 

EIS  No.  920406.  Draft  EIS,  AFS,  AK, 
Central  Prince  of  Wales  Ketchikan 
Pulp  Long-Term  Timber  Sale, 
Implementation,  Tongass  National 
Forest,  Prince  of  Wales  Island,  AK. 
Due:  December  7, 1992.  Contact:  David 
Arrasmith  (907)  225-3101. 

EIS  No.  920407.  Draft  EIS,  FHW.  AR. 
Newport/US  63/US  67  Construction. 
Newport  to  Walnut  Ridge/Hoxie, 
Funding  and  COE  Section  404  Permit. 
Jackson,  Lawrence,  Craighead  and 
Poinsett  Counties,  AR.  Due:  December 
7. 1992,  Contact:  Carl  Kraehmer  (501) 
324-6430. 

EIS  No.  920408,  Draft  EIS,  FHW,  WI.  US 
151/Fond  du  Lac  Bypass  Construction. 
US  151  and  CTH  "D"  to  US  151  and 
WI-149,  Funding.  Fond  du  Lac  County. 
WI.  Due:  December  08, 1992,  Contact: 
Robert  Cooper  (608)  264-5940. 

EIS  No.  920409,  Draft  Supplement,  COE. 
WA.  ID.  OR,  1992  Columbia/Snake 
Rivers  Salmon  Flow  Measures, 
Updated  Information  concerning 
Water  Management  Activities, 
Implementation,  WA,  ID  and  OR.  Due: 
December  7. 1992.  Contact:  Peter 
Poolman  (509)  522-6619. 

EIS  No.  920410.  Draft  Supplement,  FHW, 
MN,  TH-610  Construction,  1-94  in 
Maple  Grove  to  TH-252  in  Brooklyn 
Park,  Additional  Funding  and  COE 
Section  404  Permit.  Hennepin  County, 
MN.  Due:  December  7, 1992.  Contact: 
James  McCarthy  (612)  290-3230. 

EIS  No.  920411,  Draft  EIS.  UAF.  SC. 
Myrtle  Beach  Air  Force  Base  Disposal 
and  Reuse.  Implementation.  Horry 
County.  SC.  Due:  December  7. 1992, 
Contact:  Lt.  Col.  Gary  Baumgartel 
(512)  536-3869. 
Dated:  October  20. 1992. 

William  D.  Dickerson. 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  92-25719  Filed  10-22-92:  845  am) 
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Envkonmental  Impact  Statenwnts  and 
Regtiiallona;  AvaRabimy  of  EPA 


Availability  of  EPA  comments, 
prepared  Octot)er  5. 1992  through 
October  9. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  300  of  the  Clean  Air  Act 
and  section  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact  statement 
(ElSs)  was  published  in  FR  dated  April 
10. 1992  (57  FR  12490). 

Draft  ElSa 

ERP  Na  D-AFS-L65173-OR  Rating 
EC2,  Buzzard  Project  Area  Timber  Sale 
and  Road  Construction,  Implementation. 
Umatilla  National  Forest.  Walla  Walla 
Ranger  District.  Union  and  Wallowa 
Counties,  OR. 

Summary 

EPA  had  environmental  concerns 
regarding  the  effect  of  the  action 
alternatives  on  water  quality,  nshehes. 
and  air  quality.  Additional  information 
is  needed  on  water  quality,  watershed 
monitoring,  air  quality  effects, 
endangered  species,  and  noise  effects. 

ERP  No.  D-BOP-f81019-OH  Rating 
EC2.  Elkton  Federal  Correction 
Complex.  Construction  and  Operation. 
Site  Selection.  Columbiana.  Carroll  or 
Portage  County.  Oil. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  impacts  to 
wetlands,  a  state  designated  wild  and 
scenic  river,  impacts  to  wildlife  habitat 
and  habitat  for  state  endangered 
species,  and  prime  agricultural  land. 

ERP  No.  D-GSA-F81018-IL  Rating 
E02.  Hammond  Federal  Building  and 
U.S.  Courthouse  Construction  and  Site 
Selection.  Implementation,  Lake  County. 
IL 

Summary 

EPA  expressed  environmental         t 
objections  based  upon  insufficient 
information  regardmg  the  alternative 
analysis  potential  impacts  to  wetlands, 
demolition  and  construction  activity 
impacts,  and  impacts  resulting  from  the 
projected  increase  in  solid  waste  and 
sewage.  EPA  also,  specifically  requested 
information  regarding  hazardous  waste 
issues  at  the  selected  site. 

ERP  No.  D-UAF-H11002-MO  Rating 


LOl,  B-2  Advanced  Technology  Bomber. 
A/OA-10  Thunderbolt  and  T-38  Talon 
Jet  Trainer  Aircrafts  Basing  at 
Whiteman  Air  Force  Base. 
Implementation.  Johnson  County,  MO. 

Summary 

EPA  had  no  objections  to  the  project 
as  proposed. 

ERP  No.  DS-AFS-J65164-MT  Rating 
LO,  Flathead  National  Forest  Land  and 
Resource  Management  Plan  Amendment 
No.  10,  Open  Road  Density  Standard  for 
Non-Wilderness  Portion  of  the  Forest. 
Implementation,  Flathead.  Lake.  Lincoln 
and  Missoula  Counties.  MT. 

Summary 

EPA  had  no  objections  to  the 
proposed  Forest  Plan  amendment. 

Final  ElSa 
ERP  No.  F-AFS-F02020-OH,  Wayne 

National  Forest.  Land  and  Resource 
Management  Plan.  Amendment 
Determination  of  Lands  Suitable  for  Oil 
and  Gas  Leasing  and  COE  Section  404 
Permit.  Several  Counties.  OH. 

Summary 

EPA  continued  to  have  environmental 
concerns  with  the  proposed  action. 
Those  concerns  include  the  need  to 
attenuate  the  noise  produced  by  the  oil 
wells,  the  requirement  for  remedial 
cleanups  of  contaminated  groundwater 
and  surface  water,  and  the  need  to 
apply  mitigation  measures  to  currently 
existing  sources  of  sedimentation.  To 
satisfy  these  concerns,  EPA 
recommends  phasing  in  newer  gasoline 
engines  and  electric  engines  to  replace 
the  older  engines,  requiring  stringent 
noise  standards,  conduct  ongoing 
treatments  to  improve  water  quality, 
and  implement  mitigation  measures  in 
the  Forest  where  erosion  and 
sedimentation  are  a  problem. 

ERP  No.  F-COE^K36100-H1,  Kawainui 
Marsh  Flood  Control  Project,  Coconut 
Grove  Residential  Area, 
Implementation,  Island  or  Oahu,  City 
and  County  of  Honolulu.  HI. 

Summary 

Review  of  the  Final  EIS  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-H40141-MO  U.S.  71 
Improvement.  1-144  to  Arkansas  State 
Line.  Funding  and  Section  404  Permit. 
Jasper.  Newton  and  McDonald  Counties. 
MO. 

Summary 

EPA  expressed  concerns  for  the 
selected  alternative  and  requested  that 


consideration  be  given  to  a  combination 
of  the  east  and  west  route. 

ERP  No.  F-IBR-L28005-OR.  Milltown 
Hill  Project.  Dam  and  Reservoir 
Construction  and  Operation,  Funding 
and  Implementation,  Elk  Creek 
Subbasin.  Umpqua  River  Basin.  Douglas 
County.  OR- 


Summary 

EPA  continued  to  have  environmental 
concerns  with  the  preferred  alternative 
based  on  adverse  impacts  to  water 
quality,  fish,  wildlife,  and  wetlands.  EPA 
requested  that  the  Record  of  Decision 
prohibit  any  construction  activities  until 
detailed  mitigation  and  monitoring  plans 
are  completed. 

ERP  No.  F-UAF-H10003-MO. 
Whiteman  Air  Force  Base  (AFB) 
Minuteman  11  of  the  351st  Missile  Wing 
Deactivation.  Implementation.  Johnson 
County,  MO. 

Summary 

After  review  of  the  Final  EIA,  EPA  felt 
that  our  comments  on  the  DEIS  had 
been  adequately  addressed. 

ERP  No.  FS-COE-A35046-IA.  Perry 
Creek  Flood  Control  Project. 
Construction  of  Channelization  and 
Conduit  Systems,  Implementation,  Sioux 
City.  Woodbury  County.  LA. 

Summary 

Review  of  the  Final  EIA  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

Dated:  Octot)er  20, 1992. 
WUliaa  D.  Dickertoa. 

Deputy  Director.  Office  of  Federal  Activities. 
|FR  Doc.  92-25718  Filed  10-22-92:  8:45  am) 
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Remediation  Techndogtea  Focua 
Group  of  ttw  Technology  Innovation 
and  Economica  Commlttea,  National 
Advisory  Council  for  Environmental 
Poncy  and  Technology  (NACEPT); 
Open  Meeting 

Under  Public  Uw  92-463  (The  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  a  meeting  of  the  Remediation 
Technologies  Focus  Croup  of  the 
Technology  Innovation  and  Economics 
(TIE)  Committee.  The  TIE  Committee  is 
a  standing  committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT).  the 
external  policy  advisory  committee  to 
the  Administrator  of  the  EPA.  The 
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meeting  will  convene  at  1  p jn.  on 
November  12th,  and  adjourn  at  1  p.m.  on 
November  13. 1992  in  the  Federal  Room 
of  the  Doubletree  Hotel  located  at  300 
Army-Navy  Drive,  in  Arlington.  VA 
22202. 

This  bi-annual  meeting  will  discuss 
barriers  to  the  use  of  innovative 
technologies  at  hazardous  waste  sites 
requiring  remediation;  how  to  have  new 
technology  accepted  in  the  Record  of 
Decision  and/or  design  process;  and 
recently  published  studies  submitted  to 
the  Focus  Group  for  discussion. 
Additionally,  topics  for  discussion  will 
be  solicited  for  the  next  focus  group 
meeting  in  May  of  1993. 

The  November  meeting  will  be  open 
to  the  public. 

Written  comments  submitted  by 
November  1  will  be  received  and 
considered  by  the  Focus  Group. 
Additional  information  about  the 
meeting  will  be  available,  and  may  be 
obtained  from  Thomas  De  Kay  at  EPA. 
be  calling  703/308-8798.  or  by  written 
request  by  fax  to  703/308-6528  or  by 
mail  to  the  above  address. 

Dated:  October  13, 1992. 
Abby  |.  Piniie. 

NACEPT Desigrtoted Federal  Official. 
[FR  Doc.  92-25787  Filed  10-22-92;  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  PubHchtfonnation 
Collection  Requirement  Submitted  to 
Office  of  Management  and  Budget  for 
Review 

October  15. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
proposed  information  collection 
requirement  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act,  as  amended  (44  U.S.C. 
3504(h)). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW..  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Jonas  Neihardt,  OfTice  of  Management 
and  Budget,  room  3235  NEOB, 
Washington,  DC  20503,  (202)  395-4814.  A 
copy  of  any  comments  should  also  be 
sent  to  the  Federal  Communications 
Commission,  Information  and  Records 
Management  Branch,  room  416. 1919  M 
Street.  NW..  Washington,  DC  20554.  For 
further  information  contact  Judy  Boley, 


Federal  Communications  Commission, 
(202)  632-7513. 

OMB  Number  None. 

Title:  Revision  of  Radio  Rules  and 
Policies— Time  Brokerage  Ruling  (MM 
Docket  No.  91-140,  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking) 

Action:  New  collection. 

Response:  On  occasion  reporting. 

Estimated  Annual  Burden:  9 
responses;  45  hours  average  burden  per 
response;  405  hours  total  annual  burden. 

Need  and  Uses:  On  8/5/92.  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  (MO&O)  in  MM 
Docket  No.  91-140,  which  further 
modified  the  national  and  local 
ownership  limits  adopted  3/12/92  in  the 
Report  and  Order.  Among  other  things, 
this  proceeding  will  require  parties  that 
are  unable  to  verify  that  a  time 
brokerage  agreement  complies  with  the 
local  ownership  rules  due  to  the  absence 
of  relevant  audience  share  data  to 
request  a  ruling  from  the  commission 
(paragraph  68  of  MO&O).  This  request 
should  contain  the  same  detailed 
information  regarding  market 
concentration  as  would  be  included  in 
an  assignment  oir  transfer  application. 
This  would  include:  (1)  Identification  of 
the  location  and  geographic  coverage  of 
the  radio  market  involved;  (2)  the 
number  of  commercial  AM  and  ¥M 
stations  counted  as  being  in  the  maricet. 
including  contour  maps  that  show  those 
stations  whose  principal  community 
service  contours  fall,  in  whole  or  in  part, 
within  the  radio  market:  (3)  for  markets 
with  15  or  more  commercial  radio 
stations,  the  basis  and/or  source 
material  for  the  combined  audience 
share  figure,  including  the  results  and 
qualification  of  any  commissioned 
audieoce  survey  or  alternative  showing 
used;  and  (4)  the  call  letters  and 
locations  of  all  stations  in  the  markets 
that  are.  or  are  proposed  to  be, 
commonly  owned,  operating  or 
controlled,  including  any  AM  or  FM 
station  in  the  market  for  which  the 
appHcant  or  any  party  to  the  application 
brokers  more  than  15  percent  of  the 
station's  broadcast  time  per  week.  The 
data  are  used  by  FCC  staff  to  make  a 
determination  that  the  arrangement  will 
not  lead  to  excessive  concentration  in 
the  market. 

Federal  Communications  Commission. 
Donna  R.  Seangr, 
Secretary. 

[FR  Doc  92-25722  Filed  10-22-92;  M5  am) 
■HUNS  COM  sns-si-M 


(Report  No.  1913] 

Petitions  for  Reconsideration  and 
Clarification,  Motion  for  Stay  and 
Application  for  Review  of  Actions  in 
Rule  Making  Proceedlnga 

October  19. 1992. 

Petitions  for  reconsideration  and 
clarification,  motion  for  stay  and 
application  for  review  have  been  filed  in 
the  Commission  rule  making 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
room  239. 1919  M  Street,  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  these  petitions,  motion 
and  application  must  be  filed  on  or 
before  November  9, 1992.  See  S  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  t  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Cordova,  Holly  Pond, 
Warrior,  Eva,  Fairview  and  Falkville. 
Alabama)  (MM  Docket  No.  90-476, 
RM  Nos.  7343,  7652,  7653  &  7654). 
Number  of  Petitions  Filed:  2. 
Subject:  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Bishop  and  Benavides, 
Texas)  (MM  Docket  No.  91-220,  RM 
Nos.  7746  ft  7842).  Number  of  Petitions 
Filed:  1. 
Subject-  Amendment  of  part  90  of  the 
Commission's  Rules  to  Permit 
Exclusive-Use  Systems  to  Conduct 
'^condary  Fixed  Signaling  and  Alarm 
Operations  Without  Conforming  to  the 
Provision  of  S  90.235.  (PR  Docket  No. 
91-322).  Number  of  Petitions  Filed:  1. 

Motion  for  Stay 

Subject-  Amendment  of  {  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Cordova,  Holly  Pond. 
Warrior,  Eva.  Fairview  and  Falkville. 
Alabama)  (MM  Docket  No.  90-476. 
RM  Nos.  7343,  7652,  7653,ft  7654). 
Number  of  Motions  Filed:  1.! 

Application  for  Review 

Subject:  Amendment  of  (  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Lima,  Ohio;  Muncie. 
Indiana;  Rockfcwd.  lUinois  and  Grand 
Rapids,  Michigan)  (MM  Docket  No. 
87-417,  RM  No.  5931).  Number  of 
Applications  Filed:  1. 
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Federal  Communications  CommiMion. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc  92-2S685  Filed  10-22-«2:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttie 
PubNc.  Finencial  ReeponeibiHty  To 
Meet  UabNity  Incurred  for  Death  or 
mtury  to  Paesengers  or  Other  Pereone 
on  Voyagee;  laauance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  {48  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Black  Sea  Shipping  Company,  c/o  Odessa 
Amenca  Cruise  Company,  170  Old 
County  Road,  suite  204.  Mineola.  Nejw 
Yorli  11501. 
Vessel:  Gruziya 
Dated:  October  13. 1992. 

loseph  C  Polking.  ^ 

Secretary. 

[FR  Doc  B2-2S729  Piled  10-22-92: 8:45  am] 
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Security  for  the  Protection  on  the 
PubNc;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commissions 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Black  Sea  Shipping 
Company,  c/o  Odessa  America  Cruise 
Company,  170  Old  County  Road,  Suite 
294.  Mineola,  New  York  11501. 
Vessel:  Gruziya 

Dated:  October  13. 1992. 
loaeph  C.  Polking. 
Secrftary. 

|FR  Doc  92-  2S731  Filed  10-22-92: 8.45  am) 
■nxina  coot  s7]o.«Mi 


Security  for  the  Protection  of  the 
Pul>lic;  Indemnification  of  Passengers 
for  Nonperformance  of 
TraiMportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Epirotiki  Lines.  Inc. 
and  Aegean  Cruises  SA...  551  Fifth 
Avenue.  New  York.  N.W.  10176. 
Vessel:  Jason 

Dated:  October  8. 1992. 
loMfili  C.  PolUng. 
Secretary. 

(FR  Doc.  92-25733  Filed  10-22-92: 8:45  am] 
MLUMQ  oow  cns^i-e 


implementing  regulations  at  46  CFR  part 
450,  as  amended:  Kloster  Cruise  Limited 
(d/b/a  Norwegian  Cruise  Line)  and 
Birica  Line  AB.  95  Merrick  Way.  Coral 
Gables.  Florida  33134. 
Vessel:  Sunward 

Dated:  October  9. 1992. 
loseph  C.  Polking, 
Secretary. 

(FR  Doc.  92-25732  Filed  10-22-92;  8:45  am) 
BNJJNO  coot  •TSO.OI-M 


Security  for  the  Protection  of  the 
Public;  Financial  ReeponaMiUity  to 
Meet  UabHty  Incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issusnce  of  Certificate 
(Casuslty) 

Notice  is  hereby  given  that  the 
foUovving  have  been  iMued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Uw  89-777  (48  U.S.C.  817(d))  and 
the  Federal  Marttime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Epirotiki  Lines.  Inc. 
and  Aegean  Cruises  S.A..  551  Fifth 
Avenue.  New  York.  N.Y.  10176.      , 
Vessel:  )ason 

Dated:  October  8, 1992. 
loaoph  C  Polking. 
Secretary. 
[FR  Doc.  92-25734  Filed  10-22-92:  8:45  am] 

BHJJNO  coot  S730-»Mi 


Security  for  the  Protection  of  the 
PubNc;  Indemnification  of  Passengers 
f  or  No«iperf  ormance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passenger*  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  617(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
54r,  as  amended:  Regency  Cruises  Inc. 
and  Regency  Maritime  Corp.,  260 
Madison  Avenue,  New  York,  NY  10016. 
Vessel:  Regent  I^inbow 

Dated:  October  16, 1992. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc.  92-25730  Filed  10-22-92;  8:45  am) 

WLLNM  coot  f730.«1-M 


Security  for  ttie  Protection  of  ttte 
PubHc;  Financial  Responsibility  to 
Meet  UablHty  Incurred  for  Death  or 
Iniury  to  Passengers  or  Other  Persons 
on  Voyages;  laauance  of  Certificate 
(Cesualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C  817(d))  and 
the  Federal  Maritime  Commission's 


FEDERAL  RESERVE  SYSTEM 

Eagle  Financial  Services,  Inc.; 
Application  to  Engage  de  novo  In 
Permissible  Nonbenklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Uidess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  person  auy 
express  their  views  in  writing  on  the 
question  whether  coosuaiaiatioB  of  the 
proposal  can  "reasonably  be  expected 
to  jvoduoe  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  coocentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  aiust  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bask 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  16, 
1992.  

A.  Federal  Reeerve'Baiik  of  RfcJniMiiid 
(Lloyd  W.  Bestian.  fr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  Eagle  Financial  Services,  Inc., 
Berryville.  Virginia;  to  engage  4e  mrmo 
through  its  subsidiary.  The  Jokason 
WilliaxBS  Limited  Partnership, 
Winchester.  Virginia,  in  cnn—imity 
development  in  the  fbm  of  e 
38,3  percent  interest  in  a  limited 
partnership,  pursuant  to  S  22S.25(b)(6)  of 
the  Board's  Regalattaa  Y.  Uw 
partnership  would  refurbish  a  former 
school  located  in  Berryville,  Virginia,  for 
the  purpose  of  providing  homing  in  the 
form  of  40  apartment  units  to  the  low- 
income  elderiy.  This  activity  would  be 
conducted  in  the  Vh^ia  Counties  of 
Clarke  and  Frederick  and  the  City  of 
Winchester,  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  la.  MO. 

lennifer ).  )ohnaoa. 

Associate  Secretory  of  the  Board. 

[FR  Doc  92.25741  Piled  10-22-82;  a^45  am] 

sauNQ  COOC  tI1»«1# 


Snyder  Holing  Company  Corporation, 
et  aL;  Fomwttons  of;  Acquisitions  by; 
ana  mergers  oi  dsiik  noNnng 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holidiag 
Company  Act  (12  U.S.C  1642)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  hokhng 
company  or  to  acquire  a  baidi  or  bank 
holding  ooaapaiv.  The  factors  that  are 


considered  in  ecting  on  the  epphcetiaos 
are  set  forth  in  section  3(c)  of  tiw  Act  (12 
U.S.C.  1842(c)). 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Benk  indicated.  Once  the 
applicetion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  et  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  to  the 
Reserve  Baidc  or  to  the  offices  of  the 
Board  of  GovenMirs.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statement  of  vfhy  a 
written  presentation  wookl  not  suffice  in 
lies  <rfa  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woaki  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  lata*  than 
November  16. 19QZ. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  )r„  Vice  President}  1456 
East  &xth  Street.  Cleveland.  Ohio  44101: 

1,  Snyder  Holding  Company 
Corpomtion  and  FSA  Fiaauciml 
Company,  to  become  bank  holding 
companies  by  aoqtiiring  2ft54  percent  of 
tfie  voting  shares  of  Hie  Armstroqg 
County  Trust  Con^any  and  42  percent 
of  the  voting  shares  of  T^  Fetmers 
Natenal  Bank  of  Kittanning.  AH  of  these 
organizations  are  located  in  Kittanning. 
Pennsylvania, 

B.  Fedsssl  Reserve  Bask  ef  RkSBneod 
(Uoyd  W.  Bostian,  Jr..  Senior  Vice 
President)  TBI  East  Byrd  Street, 
Richmond.  Vhghds  29261: 

2.  FCFT,  Inc.,  Prinoeloa,  West 
Virginia:  to  acquire  MO  percent  of  die 
vo^  sli««s  of  Peoples  Benk  of 
Richwood,  Richwood.  West  Virginis. 

C  Federsl  Ressrve  Beric  of  Kenses 
aty  (|ohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kensss 
City.  Missouri  64198: 

/.  nne  Hirer  Bank  Corp.,  Bsyfield. 
Colorado;  lo  become  a  bank  holding 
company  by  acquiring  at  least  90 
percent  of  the  voting  shares  of  Pine 
Rhrer  Valley  Bank,  Bayfield,  Colorado. 

a  Federal  Ressrse  Bank  of  Dallae  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  South  Plains  Deiaware  Financial 
Corporation,  Dover,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Sou^  Plains  Financial 
Corporation,  Dover.  Delaware,  Morton 
Financial  Corporation,  Morton,  Texas, 
South  Plains  Bank.  Levelland.  Texas, 
and  First  State  Bank.  Morton.  Texas. 

2.  South  Plains  Financial,  Inc. 
Morton,  Texas:  to  become  a  bank 
holding  company  by  acqniring  100 


percent  of  the  voting  shares  of  South 
Plains  Delaware  Financial  Corporation. 
Dover.  Delaware.  South  Plains  Financial 
Corporation.  Dover.  Delaware,  Morton 
Financial  Corporation,  Morton,  Texas. 
Soadi  Plains  Bank.  Levelland.  Texas, 
and  First  State  Bank.  Morton,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19.  ISBZ. 
fennifer  |.  foimsoii, 
Anodate  Secretary  of  the  Board. 
[FR  Doc.  82-25742  Filed  10-22-tt;  6.-45  ami 
saisM  coot  ssisevr 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Ofnoe  of  FHRly 

nBMicy  mfornMRioii  cowcDon  unoer 
0MB  Review 

acnwi:  Notice. 

Undar  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
ohepter  35),  we  heve  sabanitted  to  dw 
Office  of  Menagsment  end  Bodget 
(OMI)  e  raqueet  for  continued  use  of  e 
cenently  epproved  infbnaetion 
collection  far  the  Office  of  Femiiy 
Assistance  of  die  AdsiiniatratiaB  for 
Childien  end  Femiliea  (ACF).  Tliis 
informsttanoottectioB  report  Annesl 
Statistical  Report  on  Children  in  Poster 
Homes  and  Children  Receiving  AFDC 
Payments  in  Excess  of  the  Poverty 
Income  Level,  was  previously  approved 
under  OMB  Control  Number  007O-0Q04. 
j^DOmHH:  Copies  of  the  Information 
Collection  request  msy  be  obtained  bnm 
Steve  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  401-9235.  Written  comments  and 
questions  regarding  die  requested 
approval  for  information  collection 
should  be  sent  directly  to:  Kristina 
Emanuels.  OMB  Desk  Officer  for  ACF, 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  room  3002. 
725  17th  Street,  NW..  Washington,  DC 
20503,  (202)  395-7316. 

Informatiaa  on  Docunent 

Title:  Annual  Statistical  Report  on 
Children  in  Foster  Homes  and  Children 
in  Families  Receiving  AFDC  Payments 
in  Excess  of  the  Poverty  Income  Level 

OMfl  Ma.  0070-0004. 

Deecription:  This  report  is  required 
annually  of  all  State  agencies 
administering  or  supervising 
administration  of  AFDC  and  child 
welfare  programs,  including  die  District 
of  Columbia  and  Puerto  Rico.  This 
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information  collection  it  •uthorized  by 
section  1005  of  chapter  1  of  title  1.  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA).  as  amended  by  Public  Law 
100-297.  The  statute  requires  that  the 
Secretary  of  Health  and  Human  Services 
shall  determine:  (1)  The  number  of 
AFDC  children  aged  five  to  seventeen, 
inclusive,  from  families  above  the 
poverty  level  receiving  income  in 
excess  of  the  current  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  for  a 
nonfarm  family  of  four,  and  (2)  The 
numl>er  of  children  aged  five  to 
seventeen,  inclusive,  that  are  being 
supported  in  foster  homes  with  public 
funds. 

Form  ACF-4125  will  be  used  by  the 
State  human  services  agency  to  collect 
caseload  data  for  the  month  of  October 
of  the  preceding  fiscal  year  for  children 
in  foster  homes  supported  with  public 
funds,  and  children  in  families  receiving 
annual  AFDC  payments  in  excess  of  the 
current  poverty  income  level.  This 
information  will  be  submitted  to  the 
Office  of  Family  Assistance.  ACF.  of  the 
Department  of  Health  and  Human 
Services. 

The  statute  requires  that  the  Secretary 
of  Health  and  Human  Services  shall 
collect  this  information  and  transmit  it 
to  the  Secretary  of  Education  by  |anuary 
1  of  each  year.  The  Department  of 
Education  will  use  the  information  to 
compute  grants  for  local  education 
agencies  to  provide  compensatory 
education  services  for  educationally 
deprived  children. 

Annual  Number  of  Respondents:  52. 
'  Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
6. 

Total  Burden  Hours:  312. 

Dated:  October  9. 1992. 
Naomi  B.  MaiT. 

Director.  Office  of  In  formation  Systems 

Management. 

[PR  Doc.  92-25790  Filed  10-22-92;  8:45  am) 

MUJM  COM  413S-ev« 


Public  Haaitti  Service 

Agency  Fonn*  Submitted  to  the  Office 
of  Manaoement  and  Budget  for 
Cleafanca 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  October  2. 
1902. 


(Call  PHS  Reporto  aearanca  OfBce  on  202- 
690-7100  for  copies  of  requesU) 

1.  Evaluation  of  a  Comprehensive 
Hospital  Information  System-^ew— 
This  survey  will  identify  the  strengths 
and  limitation*  of  the  Comprehensive 
Hospital  Information  System  of  El 
Camino  Hospital  in  increasing  the 
quality  and  cost  effectiveness  of  patient 
care.  The  survey  will  explore  uaer 
satisfaction  and  attitudes  about  the 
system  and  useability  and  barriers  to 
use  of  the  system..  Respondents: 
Individuals  and  households:  Number  of 
Respondents:  540:  Number  of  Responses 
Per  Respondent:  1;  Average  Burden  Per 
Response:  .33  hours;  Estimated  Annual 
Burden:  178  hours. 

2.  Application  for  Correction  of  Public 
Health  Service  Commissioned  Corps 
Records— 0937-0095-An  application  is 
submitted  by  present  and  former  PHS 
Commission  Corps  officers  to  request 
correction  of  an  error  or  alleged 
injustice  in  their  personnel  records.  The 
information  submitted  Is  used  by  the 
Board  for  Correction  to  determine  if  an 
error  or  injustice  has  occurred  and  to 
rectify  such  error  or  injustice. 
Respondents:  Individuals  or  households. 
Federal  agencies  or  employees;  Number 
of  Respondents:  25;  Number  of 
Responses  Per  Respondent:  1;  Average 
Burden  Per  Response:  4  hours; 
Estimated  Annual  Burden:  100  hours. 

3.  Native  American  Family  Systems 
and  Community  Strengths:  Assessment 
of  Patterns  of  Violence — New— The 
information  collected^will  be  used  to 
determine  patterns  of  violent  behaviors 
and  related  variables  across 
generations,  to  develop  a  culturally 
appropriate,  community-based 
prevention  model  to  reduce  or  eliminate 
violent  behavior  in  American  Indian 
families  and  communities.  Respondents 
are  members  of  American  Indian 
families,  and  include  three  generations 
within  each  family.  Respondents: 
Individuals  or  households;  Number  of 

-    Respondents:  240;  Number  of  Responses 
Per  Respondent  1;  Average  Burden  Per 
Response:  1.5  hours;  Estimated  Annual 
Burden:  380  hours. 

4.  Application  for  Temporary 
Marketing  Permits.  21  CFR  part  130- 
0910-0133-This  voluntary  regulation 
allows  manufacturers  to  market  test 
foods  to  gather  data  for  the  purpose  of 
amending  food  standards.  It  allows  for 
potential  technological  advances  and 
economic  savings  while  assuring 
product  safety  and  is  in  the  interest  of 
consumers.  Respondents:  Businesses  or 
other  for-profit:  Number  of  Respondents 
43:  Number  of  Responses  Per 
Respondent-  1J07:  Average  Burden  Per 


Response:  9  hours:  Estimated  Annual 
Burden:  414  hours. 

5.  Variations  in  Management  of 
Childbirth  and  Patient  Outcomes— 
New— This  research  project  will  study 
the  variations  and  correlates  of  specific 
diagnostic  and  treatment  procedures 
used  in  managing  labor  and  delivery.  Of 
particular  interest  is  the  decision 
whether  or  not  to  deliver  by  Caesarean 
section,  including  the  outcomes  of  that 
decision.  The  project  will  yield 
information  to  help  improve  medical 
care  in  childbirth,  improve  maternal  and 
infant  health,  and  reduce  costs. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  2,400;  Number 
of  Responses  Per  Respondent:  1; 
A  verage  Burden  Per  Response:  0.916 
hours;  Estimated  Annual  Burden:  2.206 
hours. 
Desk  Officer:  Shannah  Koss. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 
Dated:  October  15. 1992. 
{aroet  ScanloB, 

Director  Division  of  Data  Policy.  Office  of 
Health  Planning  and  Evaluation. 
(FR  Doc  92-25507  Filed  10-22-92;  8:45  amj 
nUJNC  COOC  41M-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  the  Aaaletant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Ho.  H-92-1917:  FB-3350-N-021 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 


SUMIMARV:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by. 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADOMESSCS:  For  further  information, 
contact  lames  N.  Forsberg.  room  7282, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington.  DC  204ia,  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2585 
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(these  telephflne  Bumbers  are  not  toU- 
free).  or  call  the  loO-free  tide  V 
inforraayon  tine  at  1-800-4Z7-7S88. 

accordatnce  with  S6  FH.  23789  (May  24. 
1991)  and  section  SOI  of  the  Stewart  B. 
McKinney  Homdess  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  otfier  real  property  that 
HUD  has  reviewed  for  suitabiR^  for  tise 
to  assist  the  homeless.  The  properties 
were  revievred  using  information 
provided  to  HUD  buy  Federal 
iandholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1968  Court  Order  in  Notional 
Coalition  for  Ae  Homeless  v.  Veterans 
Administrathm,  No.  88-2503-OG 
(D.O.C.). 

Properties  reviewed  are  Usted  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  soitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categiaries  have  been 
reviewed  by  the  Iandholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless. 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency's  needs; 
or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  tbe^meless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  )udy  Breitman.  Division  of 
Health  Facilities  Planning.  US.  Public 
Health  Service.  HHS.  room  17A-ia  5800 
Fishers  Une,  RockvUle,  MD  20857:  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24. 1991). 


For  properties  listed  as  suitable /to  be 
excess,  that  pieperty  may,  ff 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  Usted  as  suitable/ 
unavailable,  the  Iandholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homelew  assistanoe  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsiritabihty  should 
call  the  toU  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  lames  N.  Forsberg  at  the 
address  Usted  at  the  begirming  of  this 
Notice.  Indoded  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
pubUcatian  in  the  Fedacal  Register,  the 
landhdding  agency,  and  the  property 
number. 

For  more  mfortnation  regarding 
particular  properties  identified  in  this 
Notice  (i-e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
Iandholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte. 
Dept.  of  Army,  Military  FaciUties. 
DAEN-ZCl-P;  rm.  1E871,  Pentagon. 
Washington,  DC  20310-2600;  (703)  693- 
4583;  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters.  Army  Coips 
of  Engineers,  Attn:  CERE-MM.  room 
4224, 20  Massachusetts  Ave.  NW.. 
Washington.  DC  20314-1000;  (202)  272- 
1750;  US.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept.  of  Navy,  Real 
Estate  Operations.  Naval  Facilities 
Engineering  Command.  200  StovaU 
Street.  Alexandria,  VA  22332-2300;  (703) 
325-0474;  GSA:  Ronald  Rice.  Federal 
Pro[)erty  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067;  Dept.  of 
Agriculture:  Marsha  Pruitt,  Really 
Officer,  USDA,  South  Bldg.  rm  1566, 14th 
and  Independence  Ave.  SW.. 
Washington,  DC  20250;  (202)  447-3338: 
Dept.  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St  SW..  room  lOSia 
Washington,  DC  2058ft  (202)  38fr-«Z48; 
(These  are  not  toti-free  nambers). 


Dated:  October  M,  MBL 

Pad  Roitmaa  BanUck, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Sorpltts  Ptope«ty 
Program.  Federal  Register  Report  fer  18/ 

23/tl2 

Suitable /Available  Properties 
Buildings  (by  State) 

Hawaii 

P-88 

Aliamanu  Military  Reservation 

Honolulu  Co:  Honduiu  HI  98818- 

Location:  Approximately  800  feet  frmn  Main 
Gate  on  Altamanu  Drive. 

Landholding  Agency:  Army 

I^perty  Numt>er  219030324 

Status:  Unutilized 

Comment:  45.216  sq.  ft.,  underground  tunnel 
complex,  pres.  of  asbestos  cleBn-op 
required  of  contamtnation.  use  of  respirator 
required  by  those  entenng  property,  nae 
limitations. 

Maine 

Bldg.  523— Transmitter  Site 

Naval  Air  Station 

East  Brunswick  Ca  Camberiand  ME  04011- 

Landholding  Agency:  Navy 

Property  Number  TTBTMOfg 

Status:  Excess 

Comment:  7.270  sq.  ft,  1 -story  Udg..  mosi 

recent  use — storage,  needs  rehab  on  68 

acres  of  laad. 
Bldg.  524 — Transmitter  Site 
Naval  Air  Station 

East  BrunsMTick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779230003 
Status:  Excess 
Comment:  384  sq.  ft..  1-story,  mmi  reoeM 

use — storage,  needa  rehab. 

New  Mexico 

Former  Post  Office 

4th  a  Mitchell 

Clovis  Co:  Curr>  NM  88101- 

Landholding  Agency:  GSA 

Property  Number  54923000S 

Status:  Excess 

Comment:  9.225  sq.  fk,  2-story  concrete,  brick 
a  steel  slntciure.  good  conditkm.  pres.  of 
asbestos,  listed  on  National  Register  o' 
Historic  Places,  most  recent  use— puWk- 
library. 

GSA  Number.  7-GR-NM-478 

Suitable/Unavailable  Properties 

Und  (by  State) 

Hawaii 

21.615  acres 

Manana  Housing  Area 

Pearl  m  96782- 

Landholding  Agency:  GSA 

Property  Number  549230001 

Status:  Excess 

Comment:  Predominantly  steep  diflsides. 

subject  to  easements,  buffer  zone,  land  use 

restrictions. 
GSA  Number  9-N.4fl-5e6 
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Suitabie/To  Be  Excessed 
Buildings  (by  Slate) 

Ohio 

Michael*.  OiriXine  E.  A-8881 

T2NRSW  part  MC«.  27  a  33 

Co:  Washington  OH 

Landholding  A^ncy:  Agricuihire 

Properly  Numiier  159230001 

Slatua:  Unutiliied 

Comment:  1.104  aq.  ft..  1 -story  frame 

residence,  disconnected  utilities.  ofT-site 

removal  only. 

Und  (by  State) 
Iowa 

C  Bar  I  Ranch 

y«  mile  south  of  River  Rd.  on  Stagecoach  Rd. 

Ames  Co:  Story  lA 

Landholding  Agency.  Agriculture 

Property  Number  1S9230002 

Status:  Unutilized 

Comment:  24  5  acres  w/bldgs.— animal, 
shops,  bam.  storage:  wood  and  metal 
frames:  potential  utils.:  limestone  quarry 
approK.  %  mi.  north,  perform  some 
l>lasting:  fenced  area  w/locked  gate. 

Ohio 

Middleport  Public  Access  Site 
Callipolis  I>ock8  &  Dam 
Middleport  Ca  Meigs  OH  45760- 
Landhoidlng  Agency:  COE 
Property  Number.  319230001 
Status:  Underutilized 
Comment  Approximately  17.23  acres 

including  parking  lot.  flowage  easement. 

right-of-way  for  city  street  and  utilities. 

Unsuitable  Properties 
Buildings  (by  State) 
Massachusetts 

BIdg.  4.  usee  Support  Center 
Commercial  Street 
Boston  Co:  Suffolk  MA  02203- 
Landholding  Agency:  DOT 
Property  Number  879240001 
SUtus:  Urtderutilized 
Reason:  Secured  Area 

|FR  Doc.  9^25564  Piled  10-22-82:  8:45  am) 
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OEPARTMEMT  OF  THE  IHTERIOR 

Offic«  Of  tho  Secretary 

Cantral  Arizona  ProKct  (CAP)  Water 
Allocations  and  Water  Service 
ContradUng  With  Indian  Trit>es 

AOCNCV:  OfHce  of  the  Seci^tary. 

Interior. 

action:  Notice  of  final  decision  to 

modify  CAP  water  allocation  decisions. 


The  purpose  of  this  action  is 
to  provide  Hnal  notice  of  the 
Department's  decision  to  modify  the 
existing]  CAP  water  allocation  decisions 
by  deleting  the  requirement  for  a 
substitute  water  provision  in  CAP  water 


service  contracts  with  Indian  tribes. 
This  action  will  facilitate  removal  of  the 
substitute  water  provision  from  existing 
CAP  water  service  contracts  with  tribes 
and  communities  and  from  the  proposed 
CAP  water  service  contract  with  the 
Gila  River  Indian  Community  (GRIC). 
The  substitute  water  provision  requires 
Indian  contractors  to  take  available 
non-potable  effluent  water  or  other 
water  in  lieu  of  CAP  water  under  certain 
criteria  intended  to  assure  that  there 
would  be  no  diminution  of  the  tribes' 
total  allocation  and  no  additional  cost  to 
the  tril>es.  The  proposal  to  also  delete 
the  requirement  for  the  Winters  rights 
crediting  provision  in  Indian  contracts  is 
not  included  in  this  action.  The  Winters 
rights  crediting  provision  remains  in 
force. 
FOa  FU<tTt4Cll  iNHWMATKHI  CONTACT: 

Robert  W.  lohnson.  Assistant  Regional 
Director.  Bureau  of  Reclamation,  PO  Box 
61470.  Boulder  City.  Nevada  89005-1470 
Telephone  (702)  293-8411. 
SUPPLEMENTANV  INFORMATION:  Previous 
Department  of  the  Interior  notices  of 
proposed  and  final  decisions  concerning 
CAP  water  allocations  were  published 
in  the  Federal  Register  (FR)  at  37  FR 
28082,  December  20. 1972;  40  FR  17297. 
April  la  1975;  41  FR  45883,  October  18. 
1976;  45  FR  52938,  August  8, 1980;  45  FR 
81265,  December  10. 1980;  48  FR  12448. 
March  24. 1983;  56  FR  29704.  June  28. 
1991:  and  57  FR  4470.  February  5. 1992. 
The  notices  were  published  and  the 
decisions  were  made  pursuant  to  the 
authority  vested  in  the  Secretary  by  the 
Reclamation  Act  of  1902.  as  amended 
and  supplemented  (32  Stat.  388.  43 
U.S.C.  391).  the  Boulder  Canyon  Project 
Act  of  December  21. 1928  (45  Stat.  1057). 
the  Colorado  River  Basin  Project  Act  of 
September  3a  1968  (82  Stat.  885. 43 
U.S.C.  1501).  the  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (40  CFR  part  1505).  the 
Implementing  Procedures  of  the  U.S. 
Department  of  the  Interior  (516 
Department  Manual  [DM]  5.4).  and  in 
recognition  of  the  Secretary's  trust 
responsibility  to  Indian  tribes. 

On  October  18, 1978  (41  FR  45888). 
Acting  Secretary  Frizzel  pubhshed  the 
Department's  allocation  of  CAP  water 
made  on  October  12, 1976.  to  Indian 
tribes  in  central  Arizona  (1976  Decision). 
Under  the  1976  Decision.  257.000  acre- 
feet  of  CAP  water  per  year  was 
allocated  to  the  tribes  for  use  prior  to 
year  2005.  Under  that  decision,  the 
amount  of  water  allocated  to  Indians 
after  year  200S  would  be  decreased  to 
either  10  percent  of  the  CAP  supply  or  to 
20  percent  of  the  agricultural  supply, 
whichever  was  to  their  advantage. 


Subsequently.  Secretary  Andrus 
conclud^  that  the  abrupt  reduction  in 
the  Indian  water  supply  after  year  2005 
would  mean  that  the  economic  growth 
permitted  on  the  reservations  in  the 
early  years  of  CAP  operations  would  be 
temporary,  and  both  the  Government 
and  the  tribes  would  be  faced  with  the 
costs  of  a  return  to  depressed  economic 
conditions.  Also.  Secretary  Andrus 
believed  that  the  Indian  allocation 
should  be  increased  because  (1)  some 
tribes  that  should  have  been  allocated 
CAP  water  were  not  included  in  the  1976 
Decision  and  (2)  CAP  water  should  be 
allocated  to  tribes  in  support  of 
permanent  tribal  homelands. 

Secretary  Andrus  recognized  that  by 
improving  the  Indian  supply  in  later 
years  of  CAP  operations,  the  position  of 
the  non-Indian  municipal  and  industrial 
(M&I)  users  would  be  less  favorable 
than  under  the  1976  Decision. 
Responding  to  suggestions  by  Governor 
Babbitt  of  Arizona.  Secretary  Andres 
incorporated  the  substitute  water 
provision  into  the  CAP  water  allocation 
decision.  On  December  10, 1980  (45  FR 
81265).  Secretary  Andrus  published  the 
Indian  allocations  of  309.828  acre-feet  of 
CAP  water  per  year  to  10  Indian  tribes 
in  central  Arizona  (1980  Decision).  The 
1980  Decision  stated  in  part: 

In  an  effort  to  make  the  M&I  supply  as 
dependable  as  possible,  these  allocations 
permit  the  substitution  of  non-CAP  water  for 
Indian  CAP  water,  and  provisions  addressing 
such  substitutions  will  be  included  in  the 
Indian  water  service  contracts. 

Thatprovision.  commonly  known  as 
the  "mandatory"  substitute  provision. 
was  included  in  the  1980  Decision  as  a 
means  of  (1)  firming  the  non-Indian  M&I 
water  supply  in  water  shortage  years 
and  (2)  ameliorating  the  concern  of  the 
non-Indian  M&I  entities  that-the 
increased  allocation  to  the  Indian  tribes 
had  occurred  at  the  non-Indian  M&I 
entities'  expense.  Substitute  water  was 
defined  to  include  treated  municipal 
effiuent  or  other  water  suitable  for 
agricultural  use.  On  December  11,1 980. 
the  Department  executed  CAP  water 
service  contracts  with  9  of  the  10  Tribes 
which  had  received  an  allocation  of 
CAP  water.  The  substitute  water 
provision  was  included  in  the  contracts 
offered  to  four  tribes  located  in  close 
proximity  to  municipal  areas  that  were 
considered  capable  of  taking  delivery  of 
municipal  effluent  in  lieu  of  CAP  water. 
Three  of  the  tribes,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  the  Ak- 
Chin  Indian  Community,  and  the  Papago 
Tribe,  now  known  as  the  Tohono 
O'odham  Nation,  executed  CAP  water 
service  contracts  containing  the 
substitute  water  provision.  The  GRIC 
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had  strong  objections  to  the  provision 
and  elected  not  to  sign  the  CAP  water 
service  contract  offered  at  that  time. 

The  substitute  water  provision 
provided  that  after  the  year  2005,  up  to 
one-half  of  the  tribes'  CAP  water 
allocation  could  be  exchanged.  The 
substitution  was  to  be  accomplished 
under  criteria  intended  to  assure  that 
the  quality,  quantity,  suitability,  and 
delivery  facilities  for  the  substitute 
water  would  be  appropriate  for  the 
beneficial  uses  to  which  the  water  was 
to  be  put.  All  costs  of  the  substitution 
were  to  be  borne  by  the  Central  Arizona 
Water  Conservation  District  (CAWCD) 
or  the  benefitting  non-Indian 
subcontractor.  The  substitute  water 
provision  reserved  to  the  Secretary  the 
right  to  approve  a  substitution  in  the 
event  that  the  Secretary  determined, 
according  to  certain  criteria,  that  the 
tribe  was  unreasonably  withholding 
agreement  to  a  proposed  substitute 
water  contract. 

The  1980  Decision  also  provided  that 
the  allocation  of  CAP  water  would  be 
credited  against  a  tribe's  Winters  rights. 
as  and  when  finally  adjudicated  or 
finally  determined  by  Federal  legislative 
action,  and  required  that  this  stipulation 
be  included  in  the  Indian  CAP  water 
service  contracts.  The  stipulation  was 
included  in  all  of  the  Indian  contracts 
offered  and  executed,  including  the 
contract  offered  to  GRIC. 

Secretary  Andrus  did  not  allocate 
CAP  water  to  non-Indian  entities  in  the 
1980  Decision.  However,  that  decision 
facilitated  the  submission  of 
recommendations  by  the  Arizona 
Department  of  Water  Resources 
(ADWR)  to  the  Secretary  for  allocations 
of  CAP  water  to  non-Indian  entities.  On 
March  24. 1983  (48  FR  12446),  Secretary 
Watt  issued  a  CAP  water  allocation 
decision  (1983  Decision)  that  allocated 
CAP  Water  to  the  non-Indian  entities 
and  reaffirmed  Secretary  Andres's 
allocation  to  the  Indian  tribes  with  one 
significant  modification.  The  1983 
Decision  provided  that  GRIC  would 
have  to  accept  a  25  percent  reduction  in 
its  CAP  water  allocation  during  shortage 
years  in  lieu  of  the  10  percent  reduction 
that  was  required  in  the  1980  Decision. 
The  1983  Decision  reaffirmed  (1)  the 
requirement  for  the  substitute  water 
provision  in  the  contracts  with  Indian 
entities  and  (2)  the  allocation  of  water  to 
Indian  entities  for  tribal  homeland 
purposes.  The  requirement  for  crediting 
the  CAP  allocation  toward  a  tribe's 
Winters  rights  was  not  changed  by  the 
1983  Decisioni 


Comments  on  the  Proposed 
Modifications  and  Responses 

On  June  28. 1991  (56  FR  29704). 
Secretary  Lujan  published  notice  of 
proposed  modifications  to  the  CAP 
water  allocation  decisions  and  invited 
written  comments  from  interested 
parties  within  30  calendar  days 
following  the  date  of  the  notice.  During 
the  comment  period,  written  comments 
were  received  from  officials  of  ADWR, 
Salt  River  Project.  CAWCD. 
municipalities.  Indian  tribes  and 
communities,  and  non-Indian  irrigation 
districts.  The  comments  focused  on  (1) 
the  substitute  water  provision  and  (2) 
crediting  CAP  water  allocations  against 
a  tribe's  Winters  rights.  A  synopsis  of 
the  comments  and  concerns  of  each 
commenter  on  the  proposed 
modifications  and  the  Department's 
responses  follow:  < 

(1)  City  of  Phoenix,  July  25. 1991. 
Comment  1-1:  The  City  of  Phoenix 

agrees  with  the  reasons  for  deleting  the 
mandatory  substitute  water  provision 
from  the  Indian  CAP  contracts  and 
believes  that  it  is  equally  important  to 
remove  the  provision  from  CAP  M&I 
subcontracts  that  would  penalize  a 
subcontractor  for  entering  into  a  direct 
eflluent  exchange  with  an  Indian 
Community  for  CAP  water. 

Response  1-1:  Over  the  last  10  years, 
circumstances  have  changed  in  central 
Arizona  and  the  Department  now 
believes  that  the  requirement  for  a 
mandatory  substitute  water  provision  in 
the  CAP  water  service  contracts  with 
the  Indian  tribes  is  no  longer  critical  to 
management  of  water  supplies  in  central 
Arizona.  The  Department  acknowledges 
the  city  of  Phoenix's  concurrence  with 
deletion  of  the  mandatory  substitute 
water  provision  from  the  Indian  water 
service  contracts. 

The  Department  also  acknowledges 
the  city  of  Phoenix's  concerns  that  the 
provisions  of  the  effluent  exchange 
article  in  the  CAP  M&I  water  service 
subcontracts  may  no  longer  be  critical  to 
management  of  water  supplies  in  central 
Arizona.  During  the  process  of 
reallocating  uncontracted  M&I 
allocations  and  after  consultation  with 
ADWR,  the  Department  will  re-evaluate 
condition  4  of  the  1983  Decision,  which 
conditions  a  CAP  M&I  water  allocation 
upon  adoption  of  a  pooling  concept 
whereby  all  M&I  allottees  share  in  the 
benefits  of  effluent  exchanges. 

(2)  Sparks  &  Siler,  P.C.  (San  Carlos 
Apache  Tribe;  Tonto  Apache  Tribe;  and 
Yavapai  Apache  Indian  Community, 
Camp  Verde  Reservation],  July  26. 1991. 

Comment  2-1:  The  proposed 
modifications  are  unacceptable  and  will 
adversely  impact  vested  contractual 


rights  of  the  San  Carlos,  Tonto.  and 
Camp  Verde  Tribes  as  well  as  oth^r 
CAP  tribes  and  CAP  M&I  contractors 
and  subcontractors. 

Response  2-1:  The  Department 
disagrees.  See  response  1-1  and  the 
Bases  for  Decision. 

Comment  2-2:  It  is  inappropriate  to 
presume  that  substitute  water  would 
necessarily  be  treated  sewage  water. 
The  water  is  required  to  be  of 
comparable  quality,  quantity,  and 
suitability  for  the  intended  beneficial 
use.  which  is  irrigation. 

Response  2-2:  The  Department 
acknowledges  that  substitute  water 
includes  treated  municipal  effluent  or 
other  water  suitable  for  irrigation. 

Comment  2-3:  It  is'inappropriate  to 
conclude  that  because  no  substitute 
water  has  been  prpposed  to  GRIC  in  10 
years  that  none  will  be  in  the  future. 

Response  2-3:  See  response  1-1.  and 
Bases  of  Decision  (5). 

Comment  2-4:  Deleting  the 
requirement  of  the  1980  Decision  for 
crediting  the  CAP  allocation  against  the 
Tribes'  Winters  rights  will  adversely 
afl'ect  vested  rights  of  tribes  with 
executed  CAP  contracts;  tribes  which 
have  settled  or  are  near  settlement  of 
their  rights;  and  cause  a  strategic 
imbalance  in  the  litigation  positions  of 
tribes  (and  other  parties)  who  have 
developed  legal  positions  since  1980 
encompassing  the  crediting 
requirements  of  the  1980  Decision. 

Response  2-4:  The  requirement  for  a 
Winters  rights  provision  set  forth  in  the 
1980  Decision  is  retained  and  the 
provision  is  now  included  in  the 
contract  form  approved  for  execution 
with  the  GRIC  and  will  remain  in  all  of 
the  existing'CAP  water  service  contracts 
with  Indian  tribes.  See  the  Sununary  and 
Bases  for  Decision. 

(3)  Ryley,  Carlock,  and  Applewhite 
(Roosevelt  Water  Conservation  District) 
(RWCD).  July  23, 1991. 

Comment  3-1:  In  the  event  the 
Winters  right  credit  provision  is  deleted 
from  the  GRIC  contract  prior  to  the 
conclusion  of  a  settlement  with  that 
community,  RWCD  is  concerned  that  the 
GRIC  will  view  its  CAP  contract  as 
having  no  bearing  upon  the  overall 
water  budget  for  the  settlement  and  that 
the  GRIC  will  use  the  deletion  of  the 
credit  provision  as  a  basis  for  arguing 
for  a  water  budget  that  does  not  account 
for  the  right  to  receive  CAP  water.  The 
justifications  for  deletion  of  the 
provision  are  not  persuasive. 

Response  3-1:  That  requirement  is 
retained.  See  the  Summary,  Response  2- 
4,  and  Bases  for  Decision. 

Comment  3-2:  RWCD  urges 
reconsideration  of  the  proposal  to  delete 
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the  mandatory  substitute  water 
provision.  At  the  miiriinum.  public 
hearings  should  be  held  on  the  possible 
effects  of  the  proposal. 

Respome  3-2:  Tke  Department 
disagree*.  See  Response  1-1  aod  the 
Bases  for  Decision.  With  respect  to  the 
need  for  public  bearings,  the  Department 
is  not  cooviiKied  that  any  new  or  ■ore 
persuasive  infbmation  would  be 
forthcoming  baa  the  public  hearing 
forum.  The  written  comments  received 
on  the  June  2a  1901.  notice  of  proposed 
modifications  to  the  CAP  water 
allocation  decisions  wrere 
comprehensive  aod  thorou^. 

Comment  3-3:  The  deletion  of  the 
effluent  exchange  provisions  in  the 
Indian  contracts  may  have  fundamental 
impacts  on  both  the  non-Indian  M&I 
pool  and  on  the  agricultural  pool  of  the 
CAP. 

Response  3-3:  The  Department 
disagrees.  See  Response  1-1  and  the 
Bases  for  Decision. 

(4)  Jennings,  Strouss  ft  Salmon  (Salt 
Rivet  Project).  August  13. 1991. 

Comment  4-1:  The  Salt  River  Project 
has  played  a  significant  role  in  resolving 
the  water  ri^ts  claim  of  the  Salt  River 
Pima-Maricopa  Indian  Community,  the 
Fort  McDoweU  Indian  Community,  and 
the  San  Carios  Apache  Indian  Tribe.  In 
addition,  the  Sah  River  Project  has  been 
involved  during  the  past  two  years  in 
continuing  negotiations  to  resolve  the 
water  rights  claims  of  GRIC.  Hie  usage 
of  CAP  water,  both  the  Community's 
present  allocation  and  additional 
allocations  of  non-Indian  agricultural 
and  M&I  supplies,  continues  to  be  a 
primary  focus  of  attention  in  these 
negotiations.  The  Salt  River  Project 
urges  the  Department  to  proceed 
cautiously  in  proposing  amendments  to 
contracts  that  are  the  subjects  of 
ongoing  negotiations  and  to  conduct 
public  hearings  on  the  proposed  action 
before  reaching  a  final  decision. 
Response  4-1:  The  Department 
acknowledges  this  concern.  See 
Summary.  Response  1-1.  2-4.  »-2.  and 
Bases  for  Decision. 
(5)  CAWCD,  July  29. 1991. 
Comments  5-1:  CAWCD  opposes  the 
Department's  proposal  to  mcKiify 
existing  CAP  water  allocation  decisions, 
the  existing  CAP  water  service  contracts 
with  Indian  tribes,  and  the  proposed 
water  service  contract  with  the  GRIC 
Neither  (1)  the  requirements  of  the  1983 
Allocation  Decision  and  the  CAP  Indian 
contracts  regarding  the  mandatory 
substitution  of  effluent  for  CAP  water 
nor  (2)  the  requirements  of  the  1980 
Allocation  Decision  and  Indian  CAP 
contracts  for  the  credtting  of  an  Indian 
Community's  CAP  water  allocation 
against  its  Winter*  f^ts  should  be 


modified  or  deleted  without  a 
comprehensive  water  rights  settlement 
with  the  tribe  or  the  Indian  community 
concerned. 

Responses  5-1(1):  See  Response  1-1 
and  the  Bases  for  Decision.  The 
Department  believes  that  modification 
of  the  CAP  water  allocation  decisions 
with  respect  to  the  requirement  for  the 
substitute  water  provision  in  Indian 
water  service  contracts  is  unrelated  to 
Indian  water  rights  settlement 
negotiations;  the  contract  requirements 
set  forth  in  the  allocation  decisions  are 
the  same  for  all  tribes  contracting  for 
CAP  water  service:  the  well-estaWished 
authorities  and  procedures  under 
Reclamation  law  for  contracting  with 
the  tribes  for  the  delivery  of  CAP  water 
are  independent  of  the  water  rights 
settlement  process;  and  there  is  nothing 
to  indicate  that  the  substitute  water 
provision  is  of  such  signiftcance  to  the 
water  rights  settlement  negotiations  as 
to  warrant  further  delay  of  the 
contracting  process  with  the  GRIC. 

Responses  5-1(2):  The  Department 
agrees  that  the  requirement  for  the 
Winters  water  rights  provision  should 
be  retained.  Accordingly,  whether  or  not 
to  modify  or  delete  that  requirement  in 
the  absence  of  a  comprehensive  water 
rights  settlement  is  a  moot  question.  See 
the  Summary.  Response  2-4.  and  Bases 
for  Decision. 

Comment  5-2:  Several  M&I  entities 
have  raised  concerns  regarding  the 
impact  of  the  proposed  modifications  on 
non-bidian  M&I  and  agpcultural  water 
supplies.  One  concern  is  that  if 
modification  is  made  to  the  provisions 
of  the  CAP  contracts  with  Indian  tribes 
regarding  mandatory  effluent 
exchanges,  similar  modifications  should 
be  made  to  CAP  M&I  subcontracts  with 
non-Indian  entities  to  remove  provisions 
which  would  cause  the  CAP  M&I 
entitlements  of  such  entities  to  be 
reduced  by  the  amount  of  CAP  water 
received  in  an  effluent  exchange. 
Response  5-2:  The  Department 
acknowledges  that  concern.  See 
Response  1-1  and  Bases  for  Decision. 
(6)  ADWR.  July  28. 1991. 
Comment  6-1:  The  effluent  exchange 
provision  is  now  proposed  for  deletion 
from  the  Indians'  CAP  contracts  was 
inserted  in  the  contracts  initially  at  the 
urging  of  ADWR.  While  there  has  been 
some  discussion  in  the  past  few  years  of 
the  efficacy  of  the  provision,  there  has 
been  no  consensus  among  the  Arizona 
water  community  on  whether  the  clause 
should  be  deleted.  Many  different 
parties  could  be  impacted  by  removal  of 
the  clause,  and  the  effects  on  these 
parties  could  range  from  beneficial  to 
deleterious.  Before  the  provision  is 
removed,  more  thorough  coosidenition 


should  be  given  to  the  effects  of  that 
action.  We  believe  any  change  would 
more  appropriately  be  made  in  the 
context  of  comprehensive  water  rights 
settlement  with  the  affected  Indian 
community. 

Response  6-1:  The  Department 
disagrees.  See  Responses  1-1, 5-1.  and 
the  Bases  for  Decision. 

Comment  6-2:  The  proposal  to  drop 
the  provision  crediting  CAP  water 
against  an  Indian  tribe's  Winters  rights 
is  troubling.  There  seems  little  reason  to 
give  Indian  nations  two  allocations  of 
water,  without  crediting  one  against  the 
o^r. 

Response  6-2:  The  requirement  is 
retained.  See  the  Summary.  Response  2- 
4.  and  Bases  for  Decision. 

(7)  Robert  S.  Lynch.  Attorney  at  Law 
(Central  Arizona  Irrigation  and  Drainage 
District  and  Maricopa-Stanfield 
Irrigation  and  Drainage  District).  July  29. 

1991. 

Comment  7-1.- The  basic  fallacy  of  the 
proposals  is  the  failure  to  recognize  the 
fmite  nature  of  water  sapplies  in 
Arizona. 

Response  7-1:  The  Department  now 
believes  that  the  requirement  for  a 
substitute  water  provision  in  the  CAP 
water  service  contracts  with  the  Indian 
tribes  is  no  longer  critical  to 
management  of  water  supplies  in 
Arizona.  See  Response  1.1  and  Bases  for 
Decision. 

Comment  7-2:  One  of  the  central 
reasons  for  the  allocation  to  Indian 
communities  of  priority  water  for 
agriculture  included  an  action-forcing 
provision  for  exchange  of  potable  CAP 
water  for  effluent  to  conserve  scarce 
CAP  resources.  Estimates  at  that  lime 
were  that  100.000  acre-feet  of  CAP  water 
would  be  exchanged  for  treated  effluent 
for  Indian  agricultural  use.  If  that 
eventually  does  not  come  to  pass,  then 
non-Indian  agriculture  vrill  lose  100.000 
acre-feet  of  water  delivery  in  good  years 
and  M&I  contractors  could  suffer  the 
'  same  fate  in  years  of  severe  CAP  water 
shortages.  That  is  deariy  not  good 
planning. 

Response  7-2:  The  Department 
believes  conditions  have  changed.  See 
Response  1-1  and  Bases  for  Decision. 

Comment  7-3:  The  proposals  are  even 
more  deficient  in  terms  of  their  lack  of 
sensitivity  to  the  water  policy  and  water 
conservation  policy  of  the  State  of 
Arizona.  There  are  many  reasons  why 
effluent  exchanges  have  not  been 
consummated  to  date.  Now  that  the 
situation  is  clarified  and  other  water 
management  tools  have  been  created  by 
the  [State's]  Legislature,  opportunities 
for  effluent  exchanges  and  other 
strategies  are  improved.  It  is  too  soon  to 
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throw  the  whole  process  away  because 
it  has  not  yet  worked. 

Response  7-3:  See  Response  1-1  and 
Bases  for  Decision. 

Comment  7-4:  The  Winters  credit  has 
not  been  an  issue  in  negotiations 
because  it  was  an  item  already  decided. 
Putting  it  on  the  table  now  may 
complicate  current  negotiations  and 
cause  prior  decisions  to  be  reexamined. 

Response  7-4:  The  Department  agrees. 
See  the  Summary,  Response  2-4,  and 
Bases  for  Decision. 

.Comment  7-5:  The  Department  should 
hold  a  series  of  meetings  in  Arizona  on 
the  proposed  modifications  and  explore 
the  ramifications  of  these  proposals  in 
much  more  detail  before  making  any 
decisions. 

Response  7-5:  The  Department 
disagrees.  See  Response  3-2. 

Comment  7-6:  Any  action  on  these 
subjects  will  have  such  serious  potential 
consequences  as  to  clearly  be  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

Response  7-6:  See  NEPA  Compliance. 
The  Department  has  concluded  diat 
there  are  no  significant  new   . 
circumstances  or  information  relative  to 
enviromnental  concerns  that  require 
supplemental  NEPA  review  for  the 
proposed  modification  of  the  CAP 
allocation  decisions. 

(8)  Ellis.  Baker,  &  Porter.  P.C.  (Central 
Arizona  Irrigation  and  Drainage  District, 
Maricopa-StanHeld  Irrigation  and 
Drainage  District,  and  New  Magma 
Irrigation  and  Drainage  District).  July  29, 
1991. 

comment  8-1:  The  Districts  object  to 
the  deletion  of  both  the  substitute  water 
and  Winters  rights  crediting  provisions 
from  the  proposed  contract  with  GRIC. 
A  requirement  for  Indians  to  use  effluent 
makes  good  water  management  sense, 
particularly  since  Indians  do  not  have  to 
comply  with  the  State  of  Arizona's 
Ground  Water  Management  Act. 
Changing  the  allocation  decision  may 
upset  the  basis  upon  which  the  Districts 
entered  into  CAP  contracts  and  incurred 
millions  of  dollars  of  debt.  The 
Department  should  hold  public  hearings 
on  the  proposed  changes  before 
adopting  a  final  position. 

Response  8-1:  See  Responses  1-1, 2-4, 
and  3-2,  and  Bases  for  Decision.  The 
Department  is  not  convinced  that 
elimination  of  the  substitute  water 
provision  will  adversely  impact  the 
ability  of  the  Districts  to  meet  their 
financial  and  contractual  obligations. 
The  requirement  for  the  Winters  rights 
crediting  provision  in  Indian  contracts  is 
retained. 


Bases  for  Dedsioo 

The  reasons  for  retaining  the 
requirement  for  the  Winters  rights 
crediting  provision  in  Indian  contracts 
include: 

(1)  The  concept  of  crediting  the  CAP 
allotment  against  a  tribe's  Winters 
rights  was  instituted  by  the  1980 
Decision  and  put  into  the  Indian 
contracts  to  accomplish  following 
objectives — (1)  to  ensure  that  the  tribes' 
adjudicated  Winters  water  rights 
included  the  CAP  allotment.  (2)  to 
assure  all  tribes  that  project  water 
delivered  to  tribes  will  be  credited 
against  adjudicated  Winters  rights  on 
such  terms  and  conditions  as  may  be 
agreed  upon  between  the  Secretary  and 
the  tribe  at  that  time,  (3)  to  assure  all 
tribes  that  to  the  extent  that  a  CAP 
allotment  is  credited,  it  could  be  used  in 
any  manner  and  for  any  uses  permitted 
by  a  tribe's  adjudicated  Winters  rights, 
and  (4)  to  preclude  negotiation  of  the 
same  or  similar  issues  with  the  various 
tribes  during  the  adjudication  and 
settlement  processes  with  the  possibility 
of  arriving  at  different  results.  The 
Department  believes  that  those 
objectives  are  still  valid. 

(2)  Strong  and  persuasive  opposition 
to  deleting  the  requirement  was 
expressed  by  commenters. 

(3)  liie  GIRC  agreed  to  accept  the 
original  Winters  rights  crediting 
provision  in  its  CAP  water  service 
contract  in  the  interest  of  comity  with 
other  tribes  and  affected  parties. 

The  reasons  for  deleting  the 
requirement  for  the  substitute  water 
provision  include: 

(1)  The  Department  is  not  aware  of 
any  substitute  water  that  has  been  or  is 
being  proposed  for  exchanges  with 
Indian  tribes. 

(2)  Under  the  1983  Decision  and  the 
existing  CAP  M&I  water  service 
subcontracts,  there  is  apparently  no 
incentive  for  a  municipality  to  exchange 
substitute  water  with  an  Indian  tribe. 
The  1983  Decision  included  a  "pooling 
concept"  whereby  all  non-Indian  M&I 
entities  would  benefit  on  a  pro  rata 
basis  from  CAP  water  made  available 
because  of  substitute  water  exchanges. 
Under  the  pooling  concept,  a 
municipality  would  make  its  effluent 
water  available  to  CAWCD.  CAWCD. 
through  its  water  users,  would  finance 
the  capital  cost  of  facilities  to  transport 
the  substitute  water  to  a  point  of  use  on 
the  reservation,  and  pay  for  the  cost  of 
operation,  maintelTance,  and 
replacement  (OM&R)  associated  with 
delivery  of  the  substitute  water.  To 
encourage  the  municipalities  to 
participate  in  the  effluent  exchange  pool 
and  to  deter  independent  affluent 


exchanges  with  tribes,  the  M&I  water 
service  subcontracts  included  a  penalty 
clause  stating,  in  effect,  that  the 
municipality  must  incur  all  of  the  capital 
and  OM&R  costs  to  convey  the  effluent 
to  a  point  of  use  on  the  reservation  and 
the  municipaUty's  entitlement  to  CAP 
water  under  the  subcontract  must  be 
reduced  by  the  amount  of  CAP  water 
received  under  the  exchange,  if  its 
effluent  is  exchanged  directly  with  an 
Indian  tribe.  Based  on  the  lack  of  action 
or  expressed  interest  in  effluent 
exchanges,  the  Department  has 
concluded  that  the  municipaUties  do  not 
consider  the  potential  benefits  of 
effluent  exchanges  with  Indian  tribes  or 
communities  adequate  to  justify  entering 
into  effluent  exchange  arrangements 
under  the  terms  of  the  M&I  subcontracts. 

(3)  Since  the  1983  Decision,  Arizona 
law  has  been  enacted  which  requires 
that  effluent  be  used  on  golf  courses  and 
in  artificial  lakes  in  lieu  of  potable 
water.  The  effect  of  this  law  is  to  create 
a  new  demand  for  effluent  within  the 
municipalities'  service  areas. 

(4)  Since  the  1983  Decision,  the 
mtmicipalities  have  taken  steps  to 
augment  their  water  supplies  by  other 
means.  Several  of  the  municipalities 
have  purchased  water  ranches  to  obtain 
ground  water  or  surface  supplies. 
Further,  the  mtmicipalities  are 
considering  introducing  such  non-Project 
water  into  the  CAP  aqueduct  for 
conveyance  to  their  service  areas.  They 
are  also  considering  augmenting  their 
water  supplies  by  recharging  CAP  water 
into  the  ground  in  the  early  years  of 
CAP  operations  for  subsequent  recovery 
and  use  during  future  shortage  years  or 
for  future  demands. 

(5)  Deletion  of  the  mandatory 
substitute  water  provision  from  Indian 
contracts  will  not  preclude  the  execution 
of  voluntary  substitute  water 
agreements  between  the  tribes  and 
municipalities.  If  there  are  water 
shortages  in  the  future,  the  Department 
believes  that  there  will  be  strong 
pressures  for  all  water  users  in  Arizona, 
including  the  tribes,  to  work  together  to 
make  the  most  effective  use  of  all  water 
resources,  including  effluent. 

Final  Decision 

In  consideration  of  the  decisions  of 
previous  Secretaries  on  CAP  water 
allocations;  the  draft  and  final 
environmental  impact  statements  (EIS) 
prepared  on  Water  Allocations  and 
Water  Service  Contracting.  Central 
Arizona  Project  (INT-DES  81-50  and 
INT-FES  82-7,  respectively),  and  the 
public  comments  thereon;  the  notice  of 
proposed  modifications  to  the  CAP 
water  allocation  published  on  )une  28, 
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1901  (56  FR  29704).  and  the  pubUc. 
coouBenks  tbereoo;  and  tht*  Final 
ModiHcation  Dedsion  notice;  I  heteby 
give  notice  of  the  Department's  deciskMi 
to  modify  the  existing  CAP  water 
allocation  decisions  as  set  forth  below 
and  direct  the  Commissioner  of 
Redamation.  throng  bis  Regional 
Director.  Lower  Colorado  Region. 
Boulder  City.  Nevada,  to  proceed  in 
accordance  with  the  terms  and 
conditions  of  this  dedsion. 

The  requirement  in  the  1980  and  1983 
CAP  water  allocation  dedsions  for  a 
substitute  water  provision  in  CAP  water 
service  contracts  with  Indian  tribes  and 
m  the  proposed  CAP  water  service 
contract  with  the  Gila  River  bidian 
Community  is  hereby  terminated.  The 
requirement  for  a  Winters  right  crediting 
provision  in  the  CAP  water  service 
contracts  with  Indian  tribes  remains 
unchanged. 

EfiactivB  Dote  and  Ofoct  bo  Psavioua 
Dedaioiu 

This  Final  Modification  Dedsion  is 
effective  as  of  the  date  of  this  notice  and 
amends  and  supplements  the  1980  and 
1983  Decisions.  Insofar  as  the  December 
10. 198a  and  March  24. 1983.  decisions 
are  inconsistent  with  this  Final 
Modification  Dedsion.  the  affected 
provisions  of  the  1980  and  1983 
Decisions  are  hereby  rescinded. 


Dated:  October  16. 1992- 
Manual  Luian.  |r.. 
Secretary  of  the  Interior. 
[FR  Doc  B2r-2Se«7  Filed  10-22-82;  &45  aaa] 
MUMQ  COOC  4110-OS-M        - 


Bureau  of  Land  Management 

[WY-010-4320-e41 

Cloeure  of  PoMc  Lande;  Washakie 
County,  WY 

AOENCv:  Bureau  of  Land  Management. 

Interior. 

ACnow  Notice  of  emergency  closure  for 

all  motorized  vehicles  on  pvblic  lands 

north  of  the  Dry  Farm  Road  in  T.  44  N., 

R.  87  W..  sections  13. 14.  22,  23.  24.  and 

25,  Washakie  County.  Wyoming. 


(2)  Any  vehide  whose  use  is 
expressly  authorized  by  the  Bareao  of 
Land  Management  under  permit,  lease, 
license,  or  contract;  and 

(3)  Any  govenunent  vehide  on  official 
business. 

Authority  for  closure  order  is 
provided  under  43  CFR  subpart  8364.1. 
Violations  of  this  dosvre  are  punishable 
by  a  fine  not  to  exceed  $1,000  and /or 
imprisonment  not  to  exceed  12  months. 

Dated:  October  14. 19B2. 
CeoigeHoUis. 
Acting  District  Manager. 

[FR  Doc  92-25692  Filed  10-22-02;  8:45  am) 
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NEPA  CompHance 

Noice  of  availability  of  the  Fuial  EIS 
on  Water  Service  Contracting  for  the 
CAP  (dted  above)  was  published  on 
Mardi  24. 1962  (47  FR  12689).  That 
notice  examined  a  number  of  allocation 
alternatives,  two  of  which  required 
effluent  exchanges  for  tribal  entities. 
The  Record  of  Dedsion  published  oo 
March  24, 1983  (48  FR  12446)  discussed 
the  alternatives  to  and  options  for 
efOuent  exchanges.  It  was  determined 
that  the  relative  differences  in 
environmental  impacts  among  the 
allocation  alternatives,  with  and  without 
the  effluent  exchange  options,  would  not 
be  significant. 

With  respect  to  this  modincation  of 
the  previous  CAP  water  allocation 
dedsions,  the  Department  has  revised 
the  eariier  NEPA  documents  and  has 
determined  that  no  changes  have 
occurred  which  would  alter  the  previous 
findings  on  affluent  exchanges.  Further, 
no  new  and  significant  information 
relevant  to  environmental  concerns 
arose  daring  the  review  and  comment 
period  which  ended  |uly  29, 1901. 
Accordingly,  no  additional  NEPA  review 
is  required. 


Notice  is  hereby  given  that 

effective  immediately  all  public  lands 
north  of  Dry  Farm  Road  in  T.  44  N..  R.  87 
W..  sections  13. 14.  22,  23.  24.  and  25  is 
closed  to  all  motorized  vehicle  use.  It 
was  determined  that  immediate  action 
needed  to  be  taken  to  stop  the  spread  of 
spotted  knapweed. 
EFFCCnvc  dates:  This  closure  is 
effective  immediately  and  will  remain  in 
effect  until  rescinded  or  modified  by  Ae 
authorized  officer. 

F0«  FWvmcR  mraRMATioN  contact: 
Roger  Inman.  Area  Manager,  Washakie 
Resource  Area  or  Dave  Baker,  Outdoor 
Recreation  Planner.  Washakie  Resource 
Area,  101  South  23rd  Street,  P.O.  Box 
119.  Woriand.  Wyoming  82401.  (307) 
347-0871. 

tUPPUEMENTARV  INFOfNSATKM:  This 
closure  is  in  response  to  a  request  from 
the  grazing  permittee  and  Washakie 
County  Weed  and  Pest  Distrid  to 
control  the  spread  of  spotted  knapweed, 
a  designated  noxious  weed.  Spotted 
knapweed  is  highly  competitive  and 
readily  establishes  on  any  disturbed 
soil.  Once  established,  knapweed 
releases  chemical  substances  which 
inhibit  growth  of  surrounding 
vegetation.  Knapweed  is  easily  caught 
up  in  the  undercarriage  of  motorized 
vehicles,  allowing  seed  to  be  spread  for 
miles. 

This  emergency  dosure  applies  to 
approximately  1350  acres  of  public 
lands  north  of  Dry  Farm  Road  in  T.  44 
N..  R.  87  W.,  sections  13. 14,  22.  23.  24 
and  25.  Sixth  Prindpal  Meridian, 
Washakie  County-.  Wyoming.  Off-road 
use  designations  apply  to  all  motorized 
vehicles  with  the  exceptions  of:  (1)  Any 
fire,  military,  emergency,  or  law 
enforcement  vehicle  when  used  for 
emergency  purposes  or  any  combat 
support  vehide  when  used  for  national 
defense  purposes; 


[NV-060-03-4370-eil 

Battle  Mountain  Dietrict  Advisory 
CouncU  Meeting  in  Battle  Mountain.  NV 

SUMMARV:  Notice  is  hereby  given  in 
accordance  wiA  Public  Law  94-579  and 
CFR  part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Coundl  will  be  heW  on  December  2-3. 
1992.  The  meeting  will  convene  at  1  p.m. 
at  the  Tonopah  Convention  Center.  The 
agenda  will  include  discussions  on 
multiple  use  resource  management 
issues:  Oil  and  gas  leases,  wetlands, 
threatened  species  habitat  Watchable 
Wildlife  and  coltoral  values  present  in 
Railroad  Valley.  There  will  be  a  tour  of 
Railroad  Valley  on  Thursday.  Decembw 
3. 1992.  Non-members  must  provide  their 
own  transportation. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make 
statements  beginning  at  3:30  pjn.  If  you 
wish  to  make  an  oral  statement  please 
contact  James  D.  Currivan  by  November 
20.1992. 
FOR  RWTMBI  INFOIIIiATIOM  COHTACT: 

lames  D.  Currivan,  Distrid  Manager. 
P.O.  Box  1420.  Battle  Mountafai.  Nevada. 
89820  or  phone  (702)  63&-400a 

Dated:  October  7. 1992. 
lames  D.  Cunivan. 

District  Manager.  Battle  Mountain  District 
[FR  Doc  92^25789  Rled  10-22-92;  8:45  am| 
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DEPAITTMENT  OF  THE  IHTERIOH 
(OR-050-44ie-10:OP3-0241 

PrtnevHIe  Oregon  District  Grazing 
Advisory  Board;  Meeting 

There  will  be  a  meeting  of  the 
Prineville  Oregon  District  Grazing 
Advisory  Board  on  Tuesday.  November 
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24, 1992.  The  meeting  will  begin  at  10 
a.m.  in  the  Bureau  of  Land  Management 
district  conference  room  at  185  E.  4th 
Street,  in  Prineville.  Oregon.  Agenda 
items  include: 

1.  Introduction  of  Board  members  and 
BLM  staff. 

2.  Review  of  charter  and  role  of 
Crazing  Advisory  Board. 

3.  Coordinated  Resource  Management 
Plan  update. 

4.  Five-year  clock  update — status  of 
allotment  evaluations. 

5.  Range  Improvement  projects 
proposed  for  FY  1993. 

6.  Anadramous  fish  management 
briefing. 

7.  Biodiversity  overview/thrust 
a  Drought  situation. 

9.  Sub-leasing  concerns/new     • 
guidelines. 

10.  Determination  of  next  meeting 
date  and  possible  field  trip- 
Dated:  October  16. 1992. 

lames  L  Hancock. 

District  Manager,  Prineville  District  Office. 

(PR  Doc.  92-25604  Filed  10-22-92;  8:45  am) 
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(OR^»4S-«21»-13;  OP2-463;  On-4S2671 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

AGCNCV:  Bureau  of  Land  Management 

Interior. 

AcnoN:  Notice. 


r:  This  action  informs  the  public 
of  the  conveyance  of  2,831.52  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open 
approximately  16,204.85  acres  of 
reconveyed  lands  to  surface  entry,  and 
8,359.98  acres  to  mining  and  mineral 
leasing.  Of  the  balance,  the  minerals  in 
5.126.35  acres  have  been  and  continue  to 
be  open  to  mining  and  mineral  leasing, 
the  minerals  in  2,818.52  acres  are  not  in 
Federal  ownership,  and  the  lOO-acre 
balance  is  included  in  the  John  Day 
Wild  and  Scenic  River  withdrawal  and 
will  remain  closed  to  surface  entry. 
amcnVE  date:  November  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  Sullivan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208.  503-280-7171. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  madfe  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976.  43  U.S.C  1716,  a  patent  has  been 
issued  transferring  2,831.52  acres  in 
Wheeler  County,  Oregon,  from  Federal 
to  private  ownership. 


2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  9  S..  R.  20  E.. 

Sec  36,  NEV*  and  S^ 
T.  10S..R.20E.. 
Sec  1.  loU  1.  2. 3.  and  4.  SV^NVi.  and  SV,: 
Sec  2.  lots  2  and  3.  SV4N  Vi.  SV4.  that 

portion  of  lot  1  lying  south  of  )ohn  Day 

River,  and  that  portion  of  lot  4  lying 

nortii  of  John  Day  River. 
Sec.  3.  those  portions  of  the  SEViNE^  and 

NEy4SEV4  lying  east  of  Bridge  Creek 

County  Road  Na  14: 
Sec  4.  SVt: 
Sees.  9. 10.  and  11; 

Sec  12.  NWV4NEV4.  SEV4NEV4.  and  S%: 
Sec  16; 
Sec  17.  Nl^.  N  WSWV4.  SEy4SWy4.  and 

SEV4: 
Sec  20; 
Sec.  24:  that  portion  of  the  SEy4SWy4  lying 

north  and  east  of  Bridge  Creek  County 

Road  No.  14; 
Sec  25.  that  portion  of  the  E^  lying  north 

and  east  of  Bridge  Creek  County  Road. 

No.  14: 
Sec  35,  SW. 
T.9S..R21E., 
Sec.  31.  lots  3  and  4,  and  SEy4SWy4: 
Sec.  32.  SEy4NW%.  SWy4.  SWy4SEy4.  and 

that  portion  of  the  NViNWWi  lying  south 

of  John  Day  River. 
T.  10  S..  R.  21  E. 
Sec  4.  SMSV^: 
Sec.  5.  lots  2. 3.  and  4.  SW  y4NEy4. 

SEy4NWy4.  W%SWy4.  WV4SEy4.  and 

Sec.  6.  lots  1  to  7.  Indusive.  SV4NEy4. 

SEy4NWy4.  EV4SWy4.  and  WV4SEV4: 
Sec  7.  lots  1.  2.  3.  and  4.  EVt,  and  E\4WV4: 
Sec  8.  NV4NV%,  SEV4NEy4.  EV4SEV4.  and 

SWy4SEy4; 
Sec9,  NV4andSWy4; 
Sec  12.  SEV4NEy4.  SEy4NWV4.  EV4SW%. 

and  SEV^SEy4: 
Sec  25.  EViSEMi; 
Sec.  30.  that  portion  of  lot  4  lying  north  and 

east  of  Bridge  Creek  County  Road  No.  14: 
Sec.  31.  those  portions  of  lot  1.  NViNEWi 

and  NEy4NWy4  lying  north  and  east  of 

Bridge  Creek  County  Road  No.  14: 
Sec.  3&  N%,  liViSVJV*.  SEy4SWV4.  and 

SEy4. 
T.  11  S.,  R.  21  E., 
Sec.  28,  that  portion  of  the  NEy4NEV4  lying 

west  of  Oregon  State  Highway  No.  207. 
T.  9  S.,  R.  22  E.. 
Sec  32.  EViSEyi  and  that  portion  of  the 
"    EV^NEy4  lying  south  and  east  of  John 

Day  River. 
Sec  33.  SWy4.  WV4SEy4.  SEV4SEV4,  and 

that  portion  of  the  NViNWWi  lying  south 

and  east  of  John  Day  River: 
Sec34,SW^^SWVi. 
T.  10  S.,  R.  22  E.. 
Sec  3.  lots  3  and  4.  SEy4NWy4.  SWy4.  and 

WViSEVi: 
Sec  4,  lots  1.  2.  3,  and  4.  SViNW.  NV4SWV4. 

SEy4SWy«.  andSEW: 
Sec  5.  lots  1  and  3.  SHNEM..  SEW.NWy4. 

andSV^: 
Sec.  7,  lots  2  and  4,  SViNEV4.  EHSWy4.  and 

SEy4: 


Sec  «.  NV4.  EV4SWV«.  and  NMiSEVd: 

Sec.  9.  NEV4.  NEViNWy4.  SMiSW^^. 
NViS%.  and  SWMiSE^: 

Sec.  10,  WV4NEy4.  NWV*.  NV4SWy4.  and 
NWy4SEy4: 
Sec  30,  lot  4,  SEy4SWy4,  and  SWV4SEV4; 

Sec  31.  lots  2. 3,  and  4.  W^NEy4NEy4. 
SViNEy*.  SEViNWy4.  E'><iSWV4,  SEVi. 
and  all  that  portion  of  the  EWNEV4NEV4 
lying  southerly  and  westeriy  of  the 
following  de8cril>ed  line:  Beginning  at  a 
point  on  the  north  south  centeriine  of  the 
NEy4NEy4  of  Sec.  31,  said  point  being  50' 
north/of  the  centeriine  of  the  existing 
unimproved  road;  Thence  southerly  and 
easterly  along  a  line  parallel  to  the  Sff 
northerly  and  easterly  of  said  road  to  the 
intersection  of  said  line  with  the 
southeriy  and  westerly  right-of-way 
Iwundary  of  Oregon  State  Highway  No. 
207:  Thence  southeriy  and  easteriy  along 
•aid  right-of-way  boundary  to  the 
intersection  with  the  section  line 
between  Sees.  31  and  32: 

Sec  32.  swy4Swy4Nwy4.  swy4NEy4S 
wy4.  wviswy..  SEy4Swy4, 

SWy4SWV4SEy4.  and  S^SE^iS 

wyiSEWi. 

T  11  S    R  22  £. 

Sec.  5.  lots  3  and  4,  SViNWy4,  SWy4. 
SEWiSEVi.  and  the  diagonal  NWMi  of  lot 
2  being  that  part  of  said  lot  northwest  of 
the  line  running  between  the  southwest 
comer  to  the  northeast  comer  of  said  lot 

Sec.  6.  lots  1  and  2.  SVkNEy4.  and 
NEWSEy4: 

Sec  7,  EV^NEW: 

Sec  8,  NVi,  NViSVi.  and  that  pari  of  the 
SViSWW  lying  north  of  road.  EXCEPT 
beginning  at  Engineer's  Station  38  +  73.70 
on  the  centeriine  of  the  relocated  Service 
Creek-Mitchell  Highway:  Said  Station 
begins  83.3  feel  north  and  4.786.6  feet 
west  of  the  southeast  comer  of  said  Sec. 
8;  Thence  south  61'43'  west,  along  said 
centeriine  a  distance  of  533.62  feet  to 
Engineer's  Station  44-1-07.32;  Thence 
continuing  south  61*43'  west  leaving  said 
centeriine  26J8  feet:  Thence  north 
9'04'30"  west.  520  feet  thence  north 
61*41'  east  560  feet  thence  south 
9°04'30"  east.  520  feet  to  the  point  of 
beginning. 

The  areas  described  aggregate 
approximately  16.304 J5  acres  in  Wheeler 
County. 

3.  All  or  portions  of  the  following 
described  lands  are  induded  in  the  John 
Day  Wild  and  Scenic  River  withdrawal 
and  will  not  be  opened  to  surface  entry. 

Willamette  Meridian 

T.  9  S,  R.  20 E., 

Sec.  36,  S"^. 
T.  10  S.,  R  20  E., 

Sec.  1,  loU  1  and  4: 

Sec.  2.  lots  1,  2.  and  3  and  fhet  portion  of  lot 
4  lying  south  of  John  Day  River. 
T.  9  S..  R  21  E.. 

Sec  31.  lots  3  and  4; 

Sec  32,  that  portion  of  the  NVkNW  V4  lying 
south  of  John  Day  River. 
T.  9  S.,  R  22  E.. 
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Sec  32,  that  portion  of  the  EV4NEV4  lying 

south  and  east  of  John  Day  River 
Sec  33,  N'/iNWV^  lying  south  and  east  of 
John  Day  River. 
T.  10  S.,  R  22  E.. 
Sec  5,  lot  3. 

The  areas  described  aggregate 
approximately  100  acres  in  Wheeler  County. 

4.  At  8:30  a.m..  on  November  30. 1992. 
the  lands  described  in  paragraph  2, 
except  as  provided  in  paragraph  3,  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  the  requirements  of  applicable  law. 
All  vahd  existing  applications  received 
at  or  prior  to  8:30  am.,  on  November  30, 
1992,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  November  30. 1992, 
the  following  described  lands  will  be 
opened  to  location  and  entry  under  the 
United  Slates  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  3&  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts: 

WilUamelte  Meridian 

T. 9 S,  R  20 R, 

Sec  36,  NEV*  and  SV^. 
T.  10  S..  R  20  E.. 
Sec  2.  lots  2  and  3.  S%NWV«,  WV4SWy4. 

and  that  portion  of  lot  1  lying  south  of 

John  Day  River  and  that  portion  of  lot  4 

lying  north  of  John  Day  River 
Sec.  3.  those  portions  of  the  SE'ANEVi  and 

NEy4SEV«  lying  east  of  Bridge  Creek 

County  Road  No.  14; 
Sec  12,  SEV«NE%; 
Sees.  16  and  20: 
Sec.  24,  that  portion  of  the  SE%SW  Vii  lying 

north  and  east  of  Bridge  Creek  County 

Road  No.  14; 
Sec.  25,  that  portion  of  the  E'/^  lying  north 

and  east  of  Bridge  Creek  County  Road, 

No.  14: 
Sec.  35.  SV^. 
T.  9  S.,  R.  21  E.. 
!>ec  31.  SEV^SWV4  and  those  portions  of 

lots  3  and  4  lying  outside  the  boundary  of 

the  iohn  Day  Wild  and  Scenic  River 

Withdrawal: 
Sec  32,  SW^.  SW'ASEV*.  and  that  portion 

of  the  N  MiNW  Vi  lying  south  of  )ohn  Day 

River. 
T.  10  S.,  R.  21  E.. 
Sec  4.  SV%SE%r 


Sec  5,  lots  2, 3,  and  4,  and  WHSWV*; 

Sec.  6.  lots  1. 4. 5. 8,  and  7,  and  SE%NE%: 

Sec  7.  lots  1.2,  3,  and  4,  EVi,  and  EV4WV4; 

Sec  9.  NEV.NE%,  SViNEVi.  WWMWVii, 
andSEViNWVi; 

Sec.  12.  SE^^SEVd: 

Sec  25.  EV^SEWi: 

Sec.  30,  that  portion  of  lot  4  lying  north  and 
east  of  Bndge  Creek  County  Road  No.  14; 

Sec  36.  NVt.  NViSW'A.  SEV«SWy4.  and 
SEy4. 
T.  11  S.,  R.  21  E., 

Sec.  26.  that  portion  of  the  NEV4NEV4  lying 
west  of  Oregon  State  Highway  No.  207. 
T.  9  S.,  R.  22  E, 

Sec.  32,  that  portion  of  the  EV4NEy4  lying 
south  and  east  of  John  Day  Rh/er. 

Sec.  33,  that  portion  of  the  N%NWy4  lying 
south  and  east  of  John  Day  River. 
T  10  S    R.  22  E.. 

Sec  3,  SEViNW%.  SW%.  and  WViSEVi; 

Sec  4.  lot  4,  S%N\4,  NViSWy4,  SEWiSWy4, 
and  SE^i: 

Sec  5,  lot  3,  S'ANEyi.  SEV%NWy4,  and 
SEy4; 

Sec  8.  NEy4,  NV4NWy4.  and  NWy4SEy4; 

Sec  9.  NEVii,  NEViNWy4,  S'/iNWy4, 
NEy4SWy4.  NEy4SEy4,  and  SWy4SEVi: 

Sec  10.  }NVtNEVt.  NWV4.  NMiSWyi.  and 
NWy4SEy4; 

Sec  30,  lots  4.  SEyiSWy4.  and  SWViSEyi; 

Sec.  31.  lots  2, 3,  and  4,  WV^NEy4NEV!i. 
SViNEVi,  SEy4NWy4.  EViSV/V*. 
WV^SEy4.  SEy4SE%.  and  all  that  portion 
of  theE%NEy4NEy4  lying  southerly  and 
westerly  of  the  following  described  line: 
Begiiming  at  a  point  on  the  north  south 
centeriine  of  the  NEy4NEy4  of  Sec  31. 
said  point  being  Sff  north  of  the 
centeriine  of  the  existing  unimproved 
road;  Thence  southerly  and  easterly 
along  a  line  parallel  to  and  50'  northerly 
and  easterly  of  said  road  to  the 
intersection  of  said  line  with  the 
southerly  and  westerly  right-of-way 
boundary  of  Oregon  State  Highway  No. 
207;  Thence  southeriy  and  easterly  along 
said  right-of-way  boundary  to  the 
intersection  with  the  section  line 
between  Sees.  31  and  32; 

Sec  32,  swy4Swy4Nwy4,  swv4NEy4S 

Wy4,  W'/4SWy4,  SWy4SWV4SEVii,  and 

sviSEy4Swy4SEy4. 

T.  11  S.,  R.  22  E., 

Sec  5.  lots  3  and  4.  SWy4NWyi.  SWy4, 
SEV4SEy4,  and  the  diagonal  NWVi  of  lot 
2  l>eing  that  part  of  said  lot  northwest  of 
the  line  running  between  the  southwest 
comer  to  the  northeast  comer  of  said  lot; 

Sec  8,  lots  1  and  2.  S^iNEV*,  and 
-.      NEy4SEy4; 

Sec  7,  EViNEy4: 

Sec  8,  E%NEy4.  W'/iNWy4,  SEy4NWy4, 

Nwy4swy4.  Nwy4swy4,  and  NEy4SEy4 

6.  At  8:30  a.m.,  on  November  30, 1992. 
the  lands  described  in  paragraph  5  will 
be  opened  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Dated:  October  15. 1992. 
Robert  E.  MoUohan, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  92-25801  Filed  10-22-92;  8:45  am) 

MUmOCOOC  4310-3»-M  « 


[AK-070-03-4230-23;  F-W2271 

Permit  Of  Public  l.and,  Indian 
Mountain,  AK 

AQCNCv:  Bureau  of  Land  Management, 
DOL 

action:  Notice  of  realty  action. 


summary:  This  notice  of  realty  action 
involves  a  proposal  for  a  three  year 
renewable  permit  to  Mark  S.  Berri',.  The 
permit  is  intended  to  authorize     , 
construction,  maintenance  and 
operation  of  a  trapping  cabin  near 
Indian  Mountain,  approximately  four 
miles  southeast  of  the  Utopia  Airstrip. 
DATES:  Comments  and  an  application 
must  be  received  by  December  7, 1992. 
AOoncsscs:  Comments  and  an 
application  must  be  submitted  to  the 
Kobuk  District  Manager.  1150  University 
Avenue.  Fairbanks.  Alaska  99709-3844. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Mobraten— {907)  474-2335. 
SUPPUEMENTARV  INFORMATION:  The  site 
examined  and  found  suitable  for 
permitting  under  the  provisions  of 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  and  43 
CFR  part  292a  is  described  as  within: 

Sec  34.  T.  7  N..  R.  25  E,  Kateel  River 
Meridian,  Alaska.  An  application  will  only  be 
accepted  from  Mark  S.  Berrie  who  presently 
uses  this  area  for  trapping.  The  comments 
and  application  must  inchide  a  reference  to 
this  notice.  A  category  II  processing  fee  of 
$300  must  be  submitted  with  the  application 
and  a  monitoring  fee  of  $75  will  t>e  due  prior 
to  issuance  of  the  permit.  Annual  rental  shall 
l>e  fair  market  value  as  determined  by 
appraisal. 

Dated:  October  9, 1992. 
Helen  M.  Hankins,  / 

Kobuk  District  Manager 

[FR  Doc.  92-25696  Filed  10-22-92;  8:45  am| 

BtlXWO  CODE  4310-JA-«I 


iG-910-G3-0002/NM-010-4333-04;  NMNM 
S76501 

Proposed  Wittidrawal  and  Opportunity 
for  Public  Meeting;  New  Mexico  - 

agency:  Bureau  of  Land  Management, 
Interior . 

action:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
4.553.06  acres  of  public  land  in  Sandoval 
County,  New  Mexico  to  protect  the 
geologic,  mineralogic  and  biologic 
values  of  the  Tent  Rocks  Area  of  Critical 


Environn)ental  Concern  (ACEC).  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
pubHc  meeting  must  be  received  by 
January  21, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the 
Albuquerque  District  Manager,  BLM.  435 
Montano  NE,  Albuquerque.  New  Mexico 
87107. 

FOR  FURTNBR  information  CONTACT 
Debby  Lucero,  BLM.  Rio  Puerco 
Resource  Area.  505-781-6704. 
SUFPLEMENTARV  INTORMATION:  On 
September  22, 1992,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Managenwnt  to  file  an  application  to 
withdraw  the  following  described  pubhc 
land  from  settlement  sale,  location,  or 
entry  under  the  general  land  law*, 
including  the  mfating  laws,  subject  to 
valid  existing  rights: 

N«w  Mexica  Piindpal  Mflridian 

T.16N..R.5E, 
Sec.  3,  lots  1  to  8,  inclusive.  S'ANWV^, 

SW%; 
Sec.  4,  lots  1  to  4,  Inclusive.  SV4NV4.  SV4; 
Sec.  5,  lots  1  to  4.  inclusive.  SMiN%.  SV4. 
T.  17  N.,  R.  5  E., 
Sec.  27.  lots  1  to  4.  inclusive.  SW. 
Sec  2a  lots  1  to  4,  inclusive,  NViSVi, 

SEy4SEy4:  SV4SWy4,  SWWiSEVi 

(minerals  only,  private  surface); 
Sec  29,  lots  1  to  4,  bidusivB.  NWV1SWV4, 

SWSWy4; 
Sec  30.  lots  1  to  4.  inclusive.  SVfc; 
Sec  31,  NV^; 
Sec.  33,  lots  1  to  4  inclusive,  NV4SV%;  N^ 

(minerals  only,  private  surface): 
Sec  34.  loU  2  to  5.  Inclusive,  NV4,  N^SVi. 
The  areas  described  aggregate  4.S53X)B 
acres  in  Sandoval  County,  New  Mexico. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  geologic, 
.    mineralogic  and  biologic  values  of  the 
Tent  Rocks  ACEC. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections,  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Albuquerque  District  Manager. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  wrill 


be  published  in  the  Federal  Resistor  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  dte  date 
of  publication  of  this  notice  in  the 
Federal  Ref^ster,  the  land  will  be 
segregated  as  speciHed  above  unless  the 
applicatioa  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  and  discretionary  land  use 
authorizations  of  a  temporary  nature, 
but  only  with  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Dated:  October  13, 1992. 
Robert  T.DbI*. 
District  Manager. 

[FR  Doc  92-2S60O  Filed  10-22-«2;  6:45  am] 
■tuMa  CODS  aie-f«-M 


(WY-«3O-4210-0e;  WYW  127522] 

Notice  Of  Proposed  Withdrawal; 
Wyoming 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
application  to  withdraw  1.278.09  acres 
of  National  Forest  System  land  for  20 
years  to  protect  the  unique  natxiraL 
archaeological,  and  historical  values  in 
the  Inyan  Kara  Area  of  the  Black  Hills 
National  Forest.  This  notice  closes  the 
land  to  location  and  entry  under  the 
United  States  mining  laws  for  up  to  2 
years.  The  land  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  must  be  received  on 
or  before  January  21, 1993. 
ADDRESSES:  Comments  should  be  sent 
to  the  Wyoming  State  Director,  BLM. 
2515  Warren  Avenue.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Feick,  BLM  Wyoming  State 
Office,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003,  307-775-6127. 
SUPPLEMENTARY  INFORMATION:  On 

September  16, 1992.  the  U.S.  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Sixtti  PriDdpal  Macidian.  Wyoaaing 
Black  Hills  National  Forest 


T.  48  N-  R.  62  W.. 

Sec  19  alt' 

Sec.  3o",  lots  1.  2.  NV4NEV«.  E'4NWy4. 
T.  49  N..  R.  83  W„ 

Sec.  24.  EWEV^: 

Sec.25,NEH,NV4SEV(i. 

The  area  described  contains  1.278.09  acres 
in  Crook  County. 

The  proposed  Inyan  Kara  withdrawal 
area  contains  unique  and  important 
natural,  historical,  and  cultural 
resources. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above,  unless  the  application 
is  denied  or  canceled,  or  the  withdrawal 
is  approved  prior  to  that  date.  During 
this  segregative  period  the  Forest 
Service  will  continue  to  allow  those  uses 
that  are  consistent  with  the  Black  Hills 
National  Forest  Land  and  Resource 
Plan. 

The  temporary  segregation  of  the  land 
in  connection  with  this  withdrawal 
application  shall  not  affect  the 
administrative  jurisdiction  over  the 
land,  and  segregation  shall  not  have  the 
effect  of  authorizing  any  use  of  the  land 
by  the  Department  of  Agriculture.     ' 

Dated:  October  15. 1992. 
F.  WUIiun  Eikrabwry. 

Associate  State  Director.  Wyoming. 

[FR  Doc.  92-25883  Piled  10-22-«2;  8:45  amj 

MLUNQ  CODE  «310-a-« 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  Na  332-3261 

Economic  Inteflratton  In  Eaat  Asia: 
Impltcattons  for  ttie  United  States 

AOENCV:  United  States  International 

Trade  Commission. 

action:  Cancellation  of  hearing. 


r.  On  October  15, 1992,  the 

Commission  received  notice  of 
withdrawal  from  the  only  sdieduled 
witness  for  the  hearing  scheduled  for 
October  20  and  21, 1992,  in  this  matter. 
Therefore,  the  public  hearing  in 
connection  with  this  investigation 


-r 
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(scheduled  to  be  held  beginning  at  9:30 
a.m.  on  October  20, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street.  SW.,  Washington, 
DC),  is  cancelled.  The  Commission  has 
determined  that  it  was  not  possible  to 
issue  an  advance  notice  of  this 
cancellation.  Notice  of  institution  of  this 
investigation  and  the  scheduling  and 
rescheduling  of  the  hearing  was 
published  in  the  Federal  Register  of  July 
15, 1992  and  July  29. 1992  (57  FR  31386 
and  57  FR  33520,  respectively). 
IFFf  cnvc  date:  October  19. 1992. 
FOR  FUflTMER  INFORMATION  CONTACT: 

Edward  Carroll  (202-205-1819).  Office  of 
Public  Affairs,  US  International  Trade 
Commission.  Hearing  impaired  persons 
can  obtain  information  on  this  study  by 
contacting  (he  Commission's  TDD 
terminal  on  (202-205-1810). 

Issued:  October  20. 1992. 
By  order  of  the  Commission. 
Paul  R.  BankM, 
Acting  Secretary. 

[FR  Doc.  92-25757  Filed  10-22-92;  8:45  am) 
MUJMOCOOC  7020-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

The  following  Notices  were  Tiled  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  Tfeese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmenber,  non-exempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Ofnce  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC. 
(1)  Knouse  Foods  Inc. 


(2)  Peach  Glen,  PA  1737&-0001 

(3)  800  Peach  Glen  Idaville  Rd.,  Peach 
Glen.  PA  17375-0001 

(4)  Arlene  Jennings,  Peach  Glen,  PA 
17375-0001 

Sidney  L.  Stiidiland.  Jr.. 

Secretary. 

jFR  Doc  92-25774  Filed  10-22-92;  8:45  am) 

BiujNa  COOS  ro3s-et-«i 


(Finance  Docket  No.  320M1 

CSX  Transportation,  Inc.— 
Continuartce  in  Control  Exemption— 
The  Three  Rivers  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  continuation  in  control 
by  CSX  Corporation  and.  in  turn,  by 
CSX  Transportation.  Inc.,  of  The  Three 
'  Rivers  Railway  Company,  subject  to 
standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  November  22, 1992.  Petitions  for  stay 
must  be  filed  by  November  2, 1992.  arid 
petitions  for  reconsideration  must  be 
filed  by  November  12, 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32056  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 
and 

(2)  Petitioners'  representative:  Vincent  F. 
Prada.  1722  Eye  Street.  NW., 
Washington.  DC  20006 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 
Decided:  October  16. 1992. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-25772  Piled  10-22-92;  8:45  ■ro) 

WUJNO  COOK  703»-«1-« 


[Financ*  Docket  No.  321491 

Genesee  «  Wyoming  Industries,  Inc.— 
Continuance  In  Control  Exemption— 
Allegheny  li  Eastern  Raltroad,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  et  seq.,  the  continuance  in  control 
by  Genesee  &  Wyoming  Industries.  Inc., 
of  Allegheny  &  Eastern  Railroad,  Inc.. 
subject  to  standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  October  28. 1992.  Petitions  for 
reconsideration  must  be  filed  by 
November  12. 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32149  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and  ' 

(2)  Petitioners'  representative:  Charles 
D.  Cramton,  700  Midtdwn  Tower, 
Rochester.  NY  14604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATKMi: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721. 

Decided:  October  15. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
(FR  Doc.  92-25773  Filed  10-22-92;  8:45  am) 

BIUJNO  COOK  703S-0t-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collecti6n(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 


grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  Art  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu,  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  and  to  Mr.  Don  Wolfrey.  DOJ 
Clearance  Officer.  SPS/JMD/5031  CAB. 
Department  of  Justice,  Washington,  DC 
20S30. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Criminal  Justice  Block  Grants — 
Drug  Control  and  System 
Improvement — Formula  Grant  Program. 

(2)  OJP  Form  4301/1  and  OJP  Form 
4310/2.  Office  of  Justice  Programs. 

(3)  Annually. 

(4)  State  or  local  governments.  The 
collected  information  will  provide 
performance  and  impact  data  on  drug 
control  and  criminal  justice  system 
improvement  projects  related  to 
subgrants  awarded  to  state  and  local 
governments.  The  information  will  be 
obtained  from  subgrantees. 

(5)  1.800  annual  responses  at  .75  hours 
per  response. 

(6)  1.350  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 


Public  comment  on  these  items  is 
encouraged. 

Dated:  October  20. 1992. 
Doo  Wolfrey. 

Department  Clearance  Officer. 
(FR  Doc.  92-25740  Filed  10-22-92;  8:45  am) 
MUINQ  COCK  4410-1MI 

Notice  of  Lodging  a  Final  Judgment  by 
Consent  Pursuant  to  the 
Compretienshre  Environmental 
Response,  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that  on 
October  6. 1992  a  proposed  consent 
decree  in  United  States  v.  Beazer  East. 
Inc..  et  al.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  decree  pertains  to 
the  Summit  National  Site  in  Deerfield    < 
Township,  Portage  County,  Ohio. 

The  proposed  consent  decree  requires 
Mansfield  Graphics,  bic.  to  pay  the 
United  States  $58,000  over  a  two  year 
period,  plus  interest  beginning  to  accrue 
thirty  days  following  entry  of  the 
Consent  Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Beazer  East,  Inc.  et 
al.  (N.D.  Ohio)  and  DOJ  Ref.  No.  90-11- 
2-318A.  The  proposed  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Northern 
District  of  Ohio.  1404  E.  Ninth  St..  suite 
500.  Cleveland.  Ohio,  44114-1748,  at  the 
office  of  the  Environmental  Protection 
Agency,  Region  V,  77  West  Jackson 
Blvd..  Chicago,  Illinois.  60604-3590.  or  at 
■  the  Environmental  Enforcement  Section 
Document  Center,  501  Pennsylvania 
Avenue.  NW.,  Box  1097,  Washington. 
DC  20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  In  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
please  enclose  a  check  in  the  amount  of 
$3.50  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library". 
Vicki  A  OI^Mra. 
Acting  Assistant  Attorney  General. 
En  vironment  and  Natural  Resources  Division 

[FR  Doc  92-25749  Filed  10-22-92;  8:45  amj 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tite  Comprottertshfe 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  the  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  7. 1992.  a 
proposed  Consent  Decree  in  United 
States  v.  Data  General  et  al..  Civ.  No. 
85-634-L  United  Slates  v.  Clean 
Harbors  of  Natick.  Inc.  et  al..  Civ.  No. 
89-109-L.  and  United  States  v.  Baird 
Corp.  et  al..  Civ.  No.  92-519-L  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire 
resolving  these  matters.  The  proposed 
Consent  Decree  concerns  the  response 
to  the  existence  of  hazardous 
substances  at  the  Keefe  Chemical  Waste 
Site  in  Epping,  New  Hampshire, 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended. 

Under  the  proposed  Consent  Decree, 
the  defendants  will  pay  a  total  of 
$14,605,207  to  resolve  their  liability 
pursuant  to  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  as  amended,  42  U.S.C.  9601  et  seq. 
Two  Federal  agencies,  the  United  States 
Air  Force  and  the  United  States  Navy. 
are  contributing  an  additional  $313,379. 
EPA  is  currently  performing  the  remedy 
selected  for  remediation  of  the 
contamination  at  the  Site.  This 
settlement  is  expected  to  provide  100% 
recovery  of  all  response  costs  incurred 
or  to  be  incurred  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Data  General  et  al.. 
D.J.  Ref.  90-11-2-14. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street.  Boston,  Massachusetts. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Ave..  NW.. 
Box  1097,  Washington,  DC  20044,  (202) 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  (excluding  Appendices) 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $51.50  (25  cents  per  page 
reproduction  cost),  or  $10.00  if  signature 
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In  accordance  with  the  policy  of  the 
Department  of  fuetice.  28  CFR  507. 
notice  is  hereby  given  that  on  October  5, 
1992.  a  proposed  Consent  Decree  in 
United  Stales  of  America  v.  Dover 
ladustriaJ  Chrome,  lac.  and  Ariel  G. 
Schrodt.  Civil  Action  Na  91-C-«2Z7.  has 
been  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  This  action  was  brought 
pursuant  to  Resource  Conservation  and 
Recovery  Act  ("RCRA").  42  U5.C.  8001 
et  seq.  "Hie  complaint  aBeged  that 
Defendants  Dover  and  Schrodt  violated 
certain  requirements  of  RCRA  and  the 
regulations  promulgated  thereunder  at 
Dover's  electroplating  facility  in 
Cbtcage.  Illinois,  and  the  Dover  violated 
a  Consent  and  Final  Order  ("CAFO ") 
entered  into  by  the  United  States  And 
Dover  in  1987. 

Under  the  proposed  decree.  Dover  and 
Schrodt  wifl: 

(1)  Develop  and  sabmit  for  approval 
to  the  Illinois  Environmental  Protection 
Agency  (TEPA")  a  plan  for  the  ciosore 
of  IXnrer*8  storage  facility:  (2)  hnplement 
the  closure  plan  upon  its  approval  by 
KPA;  (3)  develop  aitd  implement  a  post- 
closure  plan  if  retjuired  by  lEPA;  (4) 
comply  with  various  administrative  and 
financial  assurance  requirements  of 
RCRA  and  its  applicable  regulations; 
and  (5)  pay  a  civil  penalty  of  $29,000  (in 
three  imtallments). 

The  Department  of  fustice  will  receive 
comments  on  the  proposed  Consent 
Decree  for  a  p«>riod  oif  30  days  from  the 
publication  of  this  Notice.  Comments 
ahottid  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  US. 
Department  of  justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Dover  Industrial 
Chrome.  Inc.  and  Ariel  G.  Schrodt  D.J. 
Ref.  No.  90-7-1-583. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  V  Office  of  the 
,  U.S.  Environmental  Protection  Agency. 
Ill  West  )ackson  Street,  Third  f^k>or. 
Chicago.  Illinois  90004  (SlZ-aOfr-OSSe): 
and  at  the  U.S.  Department  of  Jnstice. 
Consent  Decree  Library.  001 
Pennsylvanta  Ave..  NW..  Box  1097, 


WaiUi«km.  DC  20004  (202-347-7VS}.  A 
copy  of  the  proposed  Consent  Deorae 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  specffy  the 
documents  required,  together  with  • 
check  payable  to  the  "Consent  Decree 
Library"  for  56.50  ($.25  per  page 
reproduction  costs). 
Vkkl  A.  OlMeara. 
Actii^  Asaiatant  AOontey  Gemenk 
En  vironment  and  Natural  Resourou  DMaion. 
|FR  Doc.  10^25751  Filed  10-22-92;  ft45  am) 


Botiricattaa  disclosing  any  future 
chai^ges  in  membership. 

On  June  15. 1992.  the  ALABC  filed  its 
original  natification  pursuant  t«  section 
«(a)  of  the  Act  The  Departnnnt  of 
lustioe  pufalisbed  a  notice  in  the  Fedenil 
Rafistar  pursMnt  to  section  0(b)  of  the 
Act  on  )«ly  29. 1992.  57  FR  S3522. 
loMpb  U.  tVUmsr. 

Director  of  Operotkwa,  Antilnut  Dtvmoa. 
|FR  Doc  92-25752  Filed  JO-22-«:  fc«5  am] 


Antitrust  DtvWon 

Notic*  Porsuant  to  the  Nattonal 
Cooperative  Research  Act  of  1M4, 
Advanced  Lead-AcM  Battery 
CuiieutUum 

Notice  is  hereby  given  that  on 
September  10, 1992.  ptffsuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.SC  4301  et 
aeq.  T'^  Act**),  the  Advanced  Lead- 
Acid  Battery  Consortiom  ("ALABCT.  a 
discrete  program  of  the  bUecnatronal 
Lead  Zinc  Researdi  Organizatiwi,  Inc. 
riLZRO").  filed  a  written  notification 
stmeltaneously  with  the  Attorney 
General  and  the  Federal  Ttade 
Commission  diacloeing  the  addition  of 
fourteen  members  to  die  ALABC  The 
notification  was  filed  ksr  the  puipeac  of 
extending  the  Act's  provisioBS  haitiiig 
the  recovery  of -antitrast  piatnttffs  to 
actual  damages  snder  specified 
circumstances.  Spedfically,  the  ALABC 
advised  that  written  conunitnients  to 
become  members  of  the  ALABC  have 
been  received  from  Cookson-Entek/ 
Technical  Fibres.  Killingworth.  England; 
Dowa  Mining  Company,  Lld^  Tokyo, 
lapan:  Firing  Circuits,  Inc.  Norwalk.  CT; 
Hawker  Batteries  Ltd.,  Market 
Harborough.  United  Kingdom;  Heuebadi 
&  Lindgens  Eng.  GmbH,  Langelehelm, 
Germany:  Ksrungwon  Battery  Co.,  Ltd.. 
Kyungki-do,  Korea;  Japan  Storage 
Battery  Co.,  Kyoto,  Japan.  Penoles 
Metals  ft  Chem..  Inc..  New  York.  NY; 
and  Trojan  Battery  Co..  Santa  Fe 
Springs.  CA.  Verbal  commitments  to 
become  members  of  the  ALABC  have 
been  received  from  Honda  RAD. 
Torrance,  CA:  Matsushita  Battery  Ind. 
Co..  Ltd.,  Osaka.  Japan;  Nippon  MinJr»g 
Company.  Ltd..  Tokyo.  Japan;  Shin-Kobe 
Electric  Mach.  Co..  Ltd..  Tokyo.  Japan; 
and  Sumitomo  Metal  Mining  Co..  Ltd., 
Tokyo,  Japan. 

On  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ALABC.  Membership  in 
the  ALABC  remains  open  and  the 
ALABC  intends  to  Hie  additional  written 


DEPARTMENT  OF  LABOR 

Lal»or  Advleory  CoRMnNtee  tor  Trade 
Negotiations  and  Trade  Poicy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P«b. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

OATC,  TMMC  AN*  PUICS:  November  12. 
1992. 10  anh-12  noon.  Rm.  S-4215  A*B. 
Department  of  Labor  Building.  200 
Constitution  Ave..  NW.,  WashingKm, 
DCZ0210. 

mmmm:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U5.C. 
552(c)(1).  The  Committee  wiH  hear  and 
discBSS  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  pdicy. 

FOR  FURTNER  MFCMMimON  COtaACT 
Femand  Lavallee,  Director.  Trade 
Advisory  Group.  Phone:  (202)  523-2752. 
Signed  at  Wasiungton.  DC  this  13tb  day  of 
October  1992. 
Shellyn  G.  MGCaffrey. 
Deputy  Undersecretary.  IntemsAienoi 
Affoin. 
(FR  Doc.  92-25743  Filed  10-22-92;  8:45  am) 
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Employ  went  and  Training 
AdmlnMraHon 

in  the  matter  of: 
TA-W-27.438  Oklahoma  City.  Oldahoina 
XA-W-27,438A  All  Other  Locations  in 

Oklahoma 
TA-W-27.439  )acksoi».  Mtssisstppi 
TA-W-27.439A  All  Other  Locattcms  hi 

Mis«t«sippi  and  Operating  at  other 

LocaltoQs  in  the  PoNowing  SUIer 
TA-W-27,439B  ALABAMA 
TA-W-27.439C  COLORAIK3 
TA-W-27.439D  MICHIGAN         ' 
TA-W-27.439E  MONTANA 
TA-W-27,43§F  TEXAS 
TA-W-27.439G  NBW  MEXKX> 


TA-W-87.439H  WYOMING       .        - 

Grace  Petroleum  Corp^  Amended 
Certification  Regardbig  ENgibHty  to 
Apply  for  Woflters  Adiuatment 
Asristance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Ceriiflcation  of  BligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  21, 1992,  applicable  to  all 
workers  of  Grace  Petroleum  in 
Oklahoma  City,  Oklahoma  and  Jackson, 
Mississippi.  The  certification  notice  was 
published  in  the  Federal  Register  on 
September  9, 1992  (57  FR  41153). 

The  Department  is  amending  the 
certification  to  include  all  locations  in 
the  states  of  Alabama.  Colorado, 
Michigan.  Montana,  New  Mexico,  Texas 
and  Wyoming  and  other  locations  in 
Oklahoma  and  Mississippi. 

New  information  received  by  the 
Department  shows  that  the  Grace 
Petroleum  workers  in  the  additional 
states  all  report  to  Oklahoma  City. 

The  amended  notice  applicable  to 
TA-W-27,438  and  TA-W-27439  is 
hereby  issued  as  follows: 

All  workers  at  the  Oklahoma  City. 
Oklahoma  and  Jackson.  Mississippi  plants  of 
Grace  Petroleum  Corporation  and  those  in 
other  locations  of  Oklahoma  and  Mississippi 
and  those  operating  in  the  States  of  Alabama. 
Colorado,  Michigaa  Montana.  New  Mexico. 
Texas  and  Wyoming  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Iiine  17. 1991  are  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington.  DC  this  13th  day  of 
October  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-25744  Filed  10-22-92:  8:45  am) 
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lTA-W-27.i561 

Hercules,  Inc.,  Radford,  VA; 
Termifurtion  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  28. 1992  in 
response  to  a  worker  petition  which  was 
filed  on  September  26. 1992  on  behalf  of 
workers  at  Hercules.  Incorporated. 
Radford.  Virginia. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-27.810).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  at  Washington.  DC  this  15th  day  of 
October,  1992. 
Maivio  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-25745  Filed  10-22-92;  8.46  am| 
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Sunshine  Mining  Company,  Kellogg. 
ID;  Negative  Determination  on 
ReconsideraDon 

By  order  dated  Jime  1. 1992,  the 
United  States  Court  of  International 
Trade  (USCIT)  in  United  Steelworkers 
of  America  AFL-CIO  and  US  W  Local 
if 5089  V.  Secretary  of  Labor  (USCIT)  91- 
12-00655  remanded  this  case  to  the 
Department  for  further  investigation. 

The  investigation  findings  show  that 
the  workers  at  the  Sunshine  Mining 
Company  in  Kellogg.  Idaho  produce 
maiidy  silver,  along  with  some  copper 
and  antimony.  The  workers  are  not 
separately  identifiable  by  product. 

The  workers  under  this  petition  were 
initially  denied  on  July  10. 1991.  The 
negative  determination  was  published  in 
the  Federal  Register  on  July  30, 1991  (56 
FR  36065).  The  basis  for  the 
Department's  denial  was  the  fact  that 
the  "contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  showed  that 
the  respondents  to  the  survey  indicated 
that  they  either  did  not  import  or  had 
declining  imports. 

The  findings  show  that  Kellogg's  total 
production  is  sold  to  its  parent  company 
in  Dallas,  Texas.  AR  21.  The  parent 
company  does  not  import  silver,  AR  12. 
The  only  customer  which  buys  copper 
and  antimony  from  the  parent  company 
had  decreased  import  purchases  of 
copper  and  antimony  in  1990  compared 
to  1969  and  in  the  first  quarter  of  1991 
compared  to  the  same  quarter  in  1990, 
AR13. 

On  reconsideration,  the  Department 
obtained  a  list  of  secondary  customers 
(industrial  users  and  ifietals  dealers)  to 
whom  the  parent  company  sells 
Kellogg's  production,  AR  21.  The 
responding  customers  accounted  for 
sixty  percent  of  all  the  silver  sales  in 
1990  by  the  parent  company.  The  survey 
revealed  that  none  of  the  respondents 
increased  their  purchases  of  imports 
while  decreasing  their  purchases  from 
Sunshine.  Customer  comments  indicated 
that  they  would  still  buy  silver  from 
Sunshine  had  it  continued  in  business. 
Customers  who  lost  business  with 


Sunshine  shifted  to  other  domestic 
sources.  AR  26. 

Reconsideration  findings  show  that 
Kellogg's  refinery  did  not  toll  for 
domestic  or  foreign  accounts  nor  did  the 
refinery  import  concentrates  during  the 
period  relevant  to  the  petition. 

Other  findings  show  that  the  domestic 
production  of  silver  remained 
essentially  unchanged  in  1990  despite  a 
drop  in  the  average  price.  AR  34.  A 
decline  in  price,  however,  is  not  a 
criterion  on  which  a  worker  group 
certification  is  based. 

Other  findings  on  reconsideration 
,  show  that  mining  companies  with  a 
relative  high  cost  of  operation  have 
suffered  because  of  an  excess  supply 
causing  a  lower  price  for  silver.  The 
findings  show  that  industry  analysts 
have  attributed  the  drop  in  silver  prices 
to  a  lack  of  industrial  demand  and 
investor  fears  that  the  U.S.  economy  is 
entering  a  recession  which  would  limit 
any  future  increase  in  industrial 
demand. 

Also,  the  reconsideration  findings 
show  that  the  Federal  Government 
contributed  to  the  excess  supply  of 
silver.  Beginning  in  fiscal  year  (FY)  1990, 
the  U.S.  Treasury  disposed  of  over 
2.500,000  troy  ounces  of  silver  in  four 
auctions.  AR  34.  An  additional  amount 
of  silver  was  disposed  of  in  FT  1991.  In 
other  silver  transactions  the 
Government  continued  to  dispose  of 
silver  held  in  the  National  Defense 
Stockpile.  The  findings  also  show  that 
silver  substitutes  have  been  found  in 
table  flatware,  surgical  plates,  pins  and 
sutures,  electronics,  photography, 
mirrors  and  other  reflecting  surfaces  and 
batteries,  AR  34. 

The  ASARCO  Certification  for 
workers  in  Wallace.  Idaho  (TA-VV- 
25.523)  would  not  provide  a  basis  for  the 
certification  of  workers  at  Sunshine 
Mining.  The  ASARCO  worker  group  met 
all  the  Group  Eligibility  Requirements  of 
the  Trade  Act  including  the  "contributed 
importantly"  test.  The  findings  show 
that  die  ASARCO  refinery,  to  which  the 
Wallace  mine  sent  its  production  of 
silver  and  copper  concentrates.  , 

increased  its  imports  of  silver 
concentrates  in  1990  compared  to  1939. 

Coodusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
to  apply  for  adjustment  assistance  to 
workers  and  former  workers  of 
Sunshine  Mining  Company  in  Kellogg. 
Idaho. 
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Signed  •(  WMiyastoo.  DC.  tto  Uth  day  of 
October  1992. 
StaphM  A.  Waodnei. 
Da/wOr  Omctor.  Oyf>c*  cfLagittoUam  «■ 
Actuarial  Service.  Unemployment  Imurance 
Service. 
(FR  Doc  92-2S793  Filed  10-2a-«2:  •:45  am) 


CeilMlceMoiw  Of  gjgfcWtyTe  Apply  tor 

Wortief  Aflpwoweiii  Aeweiewce 

Petitions  have  been  filed  with  tbe 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  f'die  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 


•ad  Training  Administratian.  has 
instituted  investigations  purssant  to 
section  221(a]  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woriccra  are  eligible  to  spfijf  for 
adjnstment  assistance  under  title  U. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisioa 
of  the  firm  involved. 

TTie  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  tbe  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Ad^tment 
Assistance,  at  the  address  shown  bdow, 
not  later  than  November  Z 1982. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  *e  address  shown  below, 
not  later  than  November  2, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Ad^stment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitirtion  Avenue,  NW., 
Washington.  DC  20Z10. 

Signed  at  Waahii^toa  DC.  thu  13tb  day  of 
October  1992. 
Marvin  M.  FMks, 

Director.  Office  of  Trade  Ad/uetment 
Assistance. 

AppenAx 


(FR  Doc.  92-25740  Filed  10-22-e2: 8:45  am) 
kCQ0E4Sia.M-«i 


Minimum  Wages  for  Federal  and 
FOdaraly  Aaaislad  Construction: 
Qonerat  Wage  Datermlnatioa 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  L>*hor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  informatioa  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 


of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  dedsions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  tbe  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  parti, 
appendix,  as  well  as  such  additional 
statutes  as  may  firom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevaihng  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevatting  rates  and  fringe  benefits 
determined  in  these  decioions  shall,  in 
accordance  writh  the  provisions  (rf  the 


foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  tl»e  issuance 
of  these  determinations  as  preecribed  in 
S  U.S.C  653  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  hi 
that  section,  because  the  necessity  to 
issue  current  constnictioo  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
iB4>ractical  and  contrary  to  Uie  puUic 
interest 

General  wage  detenainetion 
decisions,  and  modificatians  and 
supersedeas  decisions  thereto,  contain 


no«Kpiration  dales  and  are  effective 
from  'their  date  of  notioe  initiefMnsI 
Register. -or  on  the 'date  written  notice  is 
received  <byAhe  ageni^,  whichever  is 
earlier.  These-decisions  are  to  be  used 
in  accordance  iwith  the  provtsions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
■modifications  issued,  must  be  made  a 
part  ofevery  contract  for.performenoe 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  GPRpaPt  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to'^submit  wage  rate  and 
fringe  benefit  iitfonnation  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administratian. 
We^  and  Hour  Division,  Dwision  of - 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,.room  &<3014. 
Washington,  DC  20210. 

Withdita%vn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  ofthis 
notice.  General  Wage  Determination  "No. 
MT91-3.  dated  Feb.  22,  lOTl. 

Agencies  with  construction  pending 
projects,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-30e.  (See. 
Regulations,  29  CFR  part  1,  S  1.5.) 
Contracts  for  which  bide  have  been 
opened -shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  OFR 
1.6(c)(2)(i)(A),  wiien  the  opening  of  bids 
is  within  ten  (10)  days  of  this  notice,  the 
contract  specifications  need  not  be 
affected. 

Modifications  to  General  Wage 
Detemination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s].  Dates  of  publication  in  the 


FeAani  Regiatar  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
New  York; 

NYin-2  (Feb.  22,  1991) 

Tenneatee: 

TNai-8  (Feb.  22. 1991) 

Virginia: 

V.A91-M,(Fab.  22, 1991) 


p.  777,  p. 
778. 

.  p.  All. 

,p.  All. 


Volume  U 
Indiana: 

INei-l  (Feb.  22, 1991) — 


Iowa: 

IA91-5  (Feb.  22. 1991) 

Missouri: 

V091-1  (Feb.  22.1991) 

Volume  III 
Colorado: 

C091-14  (Feb.  22. 1991) 

Washington: 

1VA91-6  (Feb.  22. 1991).. — 
Wyoming: 

WY91-4  (Feb.  22. 1991) 


p  M3,  p. 

247. 

p.  All. 
p.  651,  p. 

es2. 


p.  All. 
4>.  All. 
p.  All. 


General  Wage  Determination 
Piiblicatiou 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  tiie  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  Andltelated  Acts".  This 
publication  is  available  at  each'of  the;50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subecription(s),  be 
sure  to  specify  the  State(s)  of  mterest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  18th  day  of 
October  1992. 
Alan  L.  Meat, 

Direclor.Diuiaion  of  Wage  Determinations. 
|FR  Doc.  92-25530  Filed  10-32-92:  8i45  «m| 
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NATIONAL  AEftONACmCS  AND 
SPACE  ADMINISTHATION 

(MBMosia-^rj 

NASA  AtMaory  CaunoikMoattMS 

AOEMCr:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMANY:  fai  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisorj  Council. 
OKTO:  November  16, 1002, 1  p.m.  to  5 
p.m.:  and  November  17, 1992,  9  a.m.  to 
noon. 

aODwesaes.  National  Aeronautics  and 
Space  Administration.  Room  7002,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20546. 

FOR  FURTHER  IMFORMATIOM  COMTACT: 
Dr.  Sylvia  K.  Kraemer,  Code  ADA-Z, 
National  Aeronautics  and  Space 
Admini&tration.  Washington,  DC  20546, 
202/453-8766. 

euFFteaMMiRRi  mwmMSTiow  The 
meeting  will  beiipen  to  the  public -up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— NASA  Vision,  Mission,  and  Values. 
— Committee  Reports. 
— Space  Technology:  Status  and 

Prospects.  ^ 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  acconrmodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  19, 1992. 
John  W.  Gaff, 

Advisory  Committee  Manoftemenl  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-25747  Filed  10-22-92;  8:45  am) 
MLUNG  C00C7«ia41-« 

fNoMoa  92-eej 

NASA  Atfviaory  Council  Teak  Force  on 
NASA's  Education  Programs;  Meeting 

AQCtlCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUNNNARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Task  Force  on 
NASA's  Education  Programs. 
DATES:  Novemben6, 1992. 9  a.m.  to 
noon. 


Federal  Regirtw  /  Vol.  57.  No.  206  /  Friday.  October  23.  1992  /  NoUces 


Heinal  Begistar  /  VdI.  57.  No.  .206  /  Friday.  vQctober  a.  1992  /  -WoHi^g 


48403 


:  National  Aeronautics  and 
Space  Administration,  room  7002. 
Federal  OfTice  Building  0, 400  Maryland 
Avenue.  SW..  Washington.  DC  20546. 
row  RmTNCR  MFOMNAT10N  CONTACT: 

Dr.  Sylvia  K.  Kraemer.  Code  ADA-2. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 
202/453-8766. 

tu^fiuwNTAiiv  mrowMATiOH:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  contains  only 
one  item,  which  is  a  review  and 
discussion  of  the  NASA  Education 
Strategic  Plan.  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Visitors  will  be 
requestedto  sign  a  visitor's  register. 

Dated:  October  19, 1992. 
loha  W.  Gaff. 

Advisory  Committee  Management  Officer, 

Notional  Aeronautics  and  Space 

Administration. 

|FR  Doc  92-25748  Filed  10-22-92;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In  BMogicai 
Inetnimentation  and  Resourcea; 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Requeat  for  Written  SulMnlaaiona 

The  National  Commission  on  AIDS 
proposes  to  develop  recommendations 
on  actions  that  should  be  taken  by  the 
Executive  and  Legislative  branches  of 
government  in  early  1993  to  enhance  the 
national  response  to  the  challenges  of 
the  HTV/AIDS  epidemic.  In  developing 
these  recommendations  the  Commission 
will  use  information  already  received 
through  its  public  hearings  and  prior 
Commission  reports. 

The  Commission  is  committed  to 
hearing  views  from  all  interested  parties 
and  therefore  will  consider  written 
submissions  from  those  wishing  to 
provide  further  information  and 
suggestions.  Submissions  (2  copies)  may 
be  of  any  length  (and  Include  supporting 
documents)  but  must  include  a  two-page 
summary  listing  specific 
recommendations  directed  to  Executive 
'  and  Legislative  branches.  All  material 
received  will  be  part  of  the 
Commission's  record  and  available  for 
public  review  upon  request. 

Submissions  should  be  sent  to:  Roy 
Widdus,  Ph.D.,  Executive  Director. 
National  Commission  on  AIDS.  1730  K 
Street  NW.,  Suite  815.  Washington,  DC 
20006,  to  be  received  no  later  than 
November  23, 1992. 

Dated:  October  20. 1992. 
Roy  Widdus, 
Executive  Director. 
|FR  Doc  92-25780  Filed  10-22-92;  8:45  ami 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  Thursday.  November 
5. 1992;  8:30  a.m.-6  p.m.  Friday. 
November  6. 1902;  8:30  a.m,-6  p.m. 

Place:  Copley  Square  Hotel  47 
Huntington  Avenue.  Boston,  MA  02116. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  Lamvik. 
Program  Director,  Division  of 
Instrumentation  and  Resources,  rm  312, 
National  Science  Foundation,  1800  G  St. 
NW..  Washington.  DC  20550.  Telephone: 
(202)  202/357-7652. 

Purpose  of  Meeting:  To  provide 
advice  and  reconunendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards.. 

Reasoji  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  2a  1902. 
M.  RabMca  Winkkr. 

Committee  Management  Officer 

[FR  Doc.  92-25738  Filed  10-22-92;  8:45  am) 

'  Muina  COOK  tsss-omi 


Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  S52b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  20. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 

(FR  Doc.  92-25737  Filed  10-22-92;  8:45  am) 
MUMB  COOK  7H»41-lt 


Adviaory  Panel  for  Ethica  and  Valuea 
Studiea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

Date  and  Time:  November  12  and  13, 
1992.  8:30  a.m.  to  5:00  p.m. 

Place:  1110  Vermont  Avenue.  NW., 
room  500B. 

Type  of  Meeting:  Closed. 

Contact  Person:  Rachelle  Hollander, 
Program  Director,  Ethics  and  Values 
Studies,  National  Science  Foundation. 
1800  G  St.  NW..  Washington.  DC  2055a 
Telephone:  (202)  357-fl894.  room  312. 

Purpose  of  Meeting:  To  Provide  advice 
and  reconmiendations  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 


Adviaory  Panel  for  Hiatory  and 
PhOoeophy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  6  and  7, 
1992,  8:30  ajn.  to  5:00  pjn. 

Place:  1110  Vermont  Avenue,  NW.. 
room  500A. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ronald  J.  Overmann. 
Program  Director,  History  and 
Miilosophy  of  Science,  National  Science 
Foundation.  1800  G  St.  NW.. 
Washington,  DC  20550.  Telephone:  (202) 
357-9894.  room  320. 

Purpose  of  Meeting:  To  Provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  2a  1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  92-25736  Filed  10-22-92;  8:45  am] 
■lUMa  COM  7sss-et-« 


Adviaory  Panel  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Public  Law 
9&-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Sociology. 


'Date  and  Time:  November  11. 1982. 
8:3fta.m4)to^p3n.r  November  12. 1092, 
8:30  a.m.  to  6  p.m. 

'/Voae.'<Room  1M2,  Mational'Science 
FoundaUon.  1800  G  Street.  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Willtam  S. 
Bainbridge.  Program  Director,  Dr. 
Patricia  E.  White,  Associate  Program 
Director.  1800  G  Street,  NW..  room  336, 
Washington.  DC  20550.  Telephone:  202/ 
357-7802. 

'Purpose  of  Meeting:  To-prmVie 
advice  and  recommendations 
concerning' researdi  proposals 
8ubmitted'toNBF*for  financial  support. 

/Vgend'o.-Toireview'end  evsluate 
unsolicited  resefirch'proposals 
submitted  to  or  being  Jointly  considered 
by  the  Sociology  Program  as  part  bf  the 
selection  process  for^ wank. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data. )such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposala.  Thesematters  are  exempt 
under  5  U.S.C.  5S2b  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:'October  za  1092. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-25739  Filed  10-22-02:  8:45  am] 
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NOCtSAR'NEaUUVrORY 
COMMISSION 

Abnormal  t>eeiirrence  ^leport;  Section 
208  Report  Submitted  to  the^^Congreea 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Enei^gy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  aboormal  occurrences 
(NUREG-0090.  Vol.  15,  No.  2). 

Under  the  Energy  Reorganization  Act 
of  1974,  which. created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination  that  events  involving  an 
actudl  lose  or  significant  reduction  in  the 
degree  of  protection  against  radioactive 
properiies  of  source,  special  nuclear, 
and  by-product  material  are  abnormal 
occurrences. 

The  report  to  Congress  is  for  the 
second  calendar  quarter  of  1992.  The 
report  identifies  the  occurrences  or 


events  that  the  Commission  determined 
to  be  significant  and  reportable;  the  . 
remedial  actions  that  «vereimdertaken 
are  also  described. 

Five  abnormal  occurrences  are 
discussed  in  this  report.  One  involved 
an  extended  loss  of  high-head  safety 
injection  capability  at  the  Shearon 
Harris  Nuclear  Power  Plant.  The  other 
four  involved  medical 
misadministrations  (three  therapeutic 
and onediagnostic)  at  NRC-licensed 
facilities.  No^abnormal  occurrences 
were  reported  by  NRC's  Agreement 
States.  The  report  also  contains 
information. updating  a  previously 
reported  abnormal  occurrence. 

A  copy  of  the  report  is  available  ior 
inspection  or.copyingfor  a  "fee  atlhe 
NRC  PublicJSocumentHoom.  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20655,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  die  country. 

Copies  of  NmffiG-0090.  Vol.  15, "No.  2 
(or  any  of'the  previous  reports  in  this 
'series),  may  be  purchased  from  "the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
A  year's  subscription  to  the  NUREC- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  5285  Port  Rqyal  Road, 
Springfield,  VA  22161. 

Dated  at  Rockvilie.'MD,  this  19th  day  of 
October,  1902. 

Forthe  Nuclear  Regulatory  Commission. 
Samuel  |.  CVlk, 
Secretary  of  the  Commission. 
(FR  Doc  92-26728  Filed  l(W2-e2;  8>45  am] 
BIUJNO  COM  79IS-01-M  ,   . 


(DoacafNcfO-dM] 

Toledo  Edieon  Co„  Ctevaland  Electric 
Illuminating  Co^  and  Centerlor  Service 
Co.;  Environmental  Aaaeeement  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuemce  of  an  exemption 
from  the  requirements  of  appendix  R'to 
10  CFR  part  50  in  response  to  a  request 
filed  by  Toledo  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company,  and  Centerior  Service 
Company.(the  liceiaees),  for  operation 
of  the  Xtavis-Besee 'Nuclear  Power 
Station.  Unit.No.  1  (I»NP6),  located  hi 
Ottawa  County,  Ohio. 


Environmental  Aasessmant      ** 

Jdentification  of  Proposed  Action 

The  proposed  exemption  would  allow 
redundant  trains  of  safe  ehutdotvn 
oircuits  in  the  containment  annulus  to 
not  be  separated  by  a  3-hour  rated  fire 
barrier. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  of 
exemption  dated  iMay  18.1990. 

The  Need  for  ihe  Proposed  Action 

The  containment  annulus  is  an 
approximately  4.5-foot-wide  space 
between  the  shield  building  and  the 
containment  vessel  which  extends 
completely  around  and  above  the 
containment  vessel.  Cables  and  piping 
pass  throu^ihe  annulus  on  then-  way 
from  the  auxiliary  building  to  equifmient 
inside  the  containment  vessel. 
Modifioation  of  the  current  aimulus  fire 
protection  featiues  would  result  in 
considerable  expenditure  of  engineering, 
construction,  and  plant  staff  resources 
for  its  installation,  maintenance,  and 
surveillance. 

Environmental  Impacts  of  the  Proposed 
Action 

The  license  has  provided  justification 
for  the  exemption  demonstrating  that 
the  existing  fire  protection  features  for 
the  containment  aimulus  provide  an 
equivalent  level  of  protection  from  a 
fire.  On  this  basis,  there  are  no  changes 
in  the  manner  of  the  plant  operation  in 
the  event  of  a  fire.  Therefore,  there  will 
be  no  increase  in  either  the  probability 
or  the  amount  of  radiological  release 
from  the  Davis-Besse  plant  in  the  event 
of  a  fire. 

Accordingly,  the  NRC  staff  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  will  not  cause  significant 
increase  in  the  nonradiological  impacts 
and  will  not  change  any  conclusions 
reached  by  the  NRC  staff  in  the    Final 
Environmental  Statement  for  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  No. 
1"  dated  March  1973  and  its  supplement 
dated  October  1975.  Therefore,  the  NRC 
staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
would  have  either  no  significantly 
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differerft  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
for  the  Davis-Besse  Nuclear  Power 
Station.  Unit  1"  dated  March  1973  and 
its  supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  reviewed  the 
proposed  exemption  to  10  CFR  part  50, 
appendix  R.  relative  to  the  10  CFR  part 
51  requirements. 

Based  gpon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31. 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  May  18. 1990,  which  is  available 
I    for  public  inspection  at  the 

Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC  and 
at  the  University  of  Toledo  Library. 
Documents  Department.  2081  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
|aa  B.  Hopkins, 

Acting  Director.  Project  Directorate  UI-3. 
Division  of  Reactor  Projects— m/IV/V. 
Office  of  Nuclear  Reactor  Regulation. 
•    (FR  Doc.  92-25716  Filed  10-22-92;  145  am)  ^ 
BHJJNO  coot  7SI041-II 


Pulillc  Worfcsttop  To  Exchange 
Information  and  l.es8ons  Learned  in 
Remediating  Radioactively 
Contaminated  Sttea 

AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  public  workshop. 


r:  This  notice  is  to  inform  the 
public  of  a  workshop  to  exchange 
information  and  review  lessons  learned 
in  remediating  radioactively 
contaminated  sites.  Interested 
individuals  may  attend  a  public 


workshop  on  November  19, 1992.  at  the 
Potomac  Inn.  3  Research  Court. 
Rockville,  Maryland  20e5a  telephone 
(301)  840-0200.  The  workshop  will  begin 
at  8:30  a.m.  and  continue  until  about  5:30 
p.m. 

Background 

In  199a  the  NRC  developed  the  Site 
Decommissioning  Management  Plan 
(SDMP)  to  identify  and  resolve  issues 
associated  with  the  timely  cleanup  of 
radiologically  contaminated  sites.  The 
NRC  staff  determined  that  these  sites 
deserved  special  attention  to  ensure 
they  were  decontaminated  and 
decommissioned  in  a  timely  and 
effective  manner.  Over  40  sites  are  now 
included  in  the  SDMP.  The  SDMP  sites 
have  buildings,  former  waste  disposal 
areas,  large  piles  of  tailings  from 
mineral  processing,  groundwater,  and 
soil  contaminated  with  low  levels  of 
uranium,  thorium,  or  other  radioactive 
materials.  Consequently,  the  sites 
present  varying  degrees  of  radiological 
hazard,  cleanup  complexity,  and  cost.  In 
some  cases,  decommissioning  activities 
have  been  initiated,  or  are  nearing 
completion;  at  others,  decommissioning 
plans  have  not  been  made  and  no  work 
has  been  started. 

In  April  1992,  the  NRC  developed  an 
"Action  Plan  to  Ensure  Timely  Qeanup 
of  SDMP  sites."  which  was  published  in 
the  Federal  Register  on  April  16. 1992  (57 
FR  13389).  The  objective  of  the  plan  was 
to  communicate  the  Commission's 
general  expectation  that  sites  listed  in 
the  SDMP  be  cleaned  up  in  a  timely  and 
effective  manner.  As  part  of  the 
implementation  of  the  Action  Plan,  the 
NRC  identified  the  need  to  convene  a 
workshop,  involving  licensees  and  other 
parties  responsible  for  the  SDMP  sites, 
to  facilitate  sharing  of  lessons  learned  in 
characterizing  and  cleaning  up 
contaminated  sites. 

Conduct  of  the  Workshop 

The  workshop  will  be  held  on 
November  19, 1992.  to  exchange 
information  with  the  regulated 
community,  interested  parties,  and 
members  of  the  public  on  the  issues 
associated  with  remediation  of 
radiologically  contaminated  sites  listed 
in  the  SDMP. 

Speakers  from  the  NRC  will  include 
senior  NRC  management  responsible  for 
establishing  decommissioning  policy,  as 
well  as  staff  from  NRC's  Office  of 
■    Nuclear  Material  Safety  and  Safeguards, 
who  are  directly  involved  in  managing 
the  SDMP  and  in  overseeing  the  cleanup 
of  SDMP  sites.  Presentations  will  also 
be  made  by  NRCs  Office  of  Nuclear 
Regulatory  and  others  on  current 
projects  to  develop  and  improve 


guidance  for  site  decommissioning.  NRC 
speakers  will  address  the  fbllowing 
issues: 

1.  Site  Decommissioning  Management 

Plan, 

2.  Status  of  decommissioning 
activities. 

3.  The  SDMP  Action  Plan, 

4.  Interim  cleanup  criteria  for 
radiological  contamination, 

5.  Guidance  on  termination  radiation 
surveys,  and 

6.  Coordination  with  local  and  other 
regulatory  authorities. 

Discussions  about  the  interim  cleanup 
criteria  are  separate  and  distinct  from 
the  workshops  NRC  has  planned  in 
support  of  the  enhanced  participatory 
rulemaking  on  radiological  criteria  for 
decommissioning.  An  NRC 
representative  will,  however,  describe 
the  status  of  NRC's  plans  for  the 
enhanced  participatory  rulemaking. 
NRC  has  also  plarmed  a  panel 
discussion  led  by  NRC  licensees 
involved  in  the  site  decommissioning 
process. 

Presentations  during  the  workshop 
will  be  limited  to  invited  speakers.  All 
attendees  are  encouraged  to  participate 
in  quesfion-and-answer  sessions  after 
each  series  of  presentations,  as  well  as 
in  the  small  group  breakout  sessions  to 
discuss  specific  issues.  Persons  who 
wish  to  include  specific  topics  in  the 
workshop  should  contact  Mr.  Harvey 
Spiro  at  the  address  listed  below. 

FOR  FUirrMEII  IMFOHMATIOII  COMTACT: 

Harvey  J.  Spiro,  Decommissioning  and 
Regulatory  Issues  Branch,  Division  of 
Low-Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301J 
504-2559. 

Dated  at  Rockville,  MD.  this  16lh  day  of 
October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Michael  F.  Weber, 
Acting  Chief,  Decommissioning  and 
Regulatory  Issues  Branch.  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
jFR  Doc.  92-25715  Filed  10-22-92;  8  45  am) 
SILUNO  COOC  7S«0-01-M 


[Docket  Noe.  030-00320,  Uc  Na  24-05592- 
01;  M^-eOOOa.  Moo-Uc«nsee  EA  92-1721 

Order  To  Transfer  Byproduct  Material 
to  AuthortMd  Recipient  (EffectWe 
Immediateiy) 

In  the  Matter  of  St.  Joseph  Radiology 
Assoc.  Inc..  and  Joseph  L  Fisher,  M.D.  d.b.a. 


St  Joseph  Radiology  Assoc.  Inc..  and  Fisher 
Radioi<vi6«I  Qinio 

I 

St  Joseph  Radiology  Associates.  Inc. 
(Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  24-05592-01  issued 
by  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  parts  30  and  35.  The  license,  as 
amended  July  20, 1990,  based  on  a  )une 
27. 1990,  letter,  under  the  letterhead  of 
Fisher  Radiological  Clinic,  signed  by  Dr. 
Joseph  L  Fisher,  authorized  the 
possession  and  storage  of  up  to  3000 
curies  of  cobalt-00.  as  a  sealed  source 
model  designation  Picker  Corp.  P3B01A 
(byproduct  material).  The  license  was 
originally  issued  on  August  11. 1959,  to 
Dr.  Fisher.  On  August  21. 1968.  the 
license  was  renewed  under  the  name  of 
Fisher  Radiological  Group.  On  January 
31. 1980.  the  license  was  renewed  under 
the  name  of  St  Joseph  Radiology 
Associates.  Inc.  The  license  is  due  to 
expire  on  July  31. 1993.  However,  the 
NRC  was  informed  by  Dr.  Fisher,  who 
was  listed  as  the  Licensee's  Radiation 
Safety  Officer  (RSO),  that  St  Joseph 
Radiology  Associates,  Inc.  is  defunct 
and  no  longer  exists  as  a  legal  entity. 
Since  the  dissolution  of  the  Licensee,  the 
byproduct  material  has  remained  in  the 
possession  of  Dr.  Fisher.  Dr.  Fisher  does 
not  have  a  license  for  possession  of  the 
byproduct  material 

n 

Dr.  Fisher  retains  control  over  the 
byproduct  material  (which  at  present  is 
approximately  BOO  curies  of  cobalt-OO  as 
a  sealed  source  contained  in  a  Picker 
Corporation  Model  6202  (V/3000) 
teletherapy  unit)  located  at  702  Jules 
Street  St  Joseph.  Missouri,  the  licensed 
location  of  use  since  the  issuance  of  the 
license. 

During  the  week  of  June  16, 1991.  the 
NRC  contacted  Dr.  Fisher  to  determine 
the  status  of  the  byproduct  material,  and 
whether  or  not  an  inspection  was 
warranted.  Hie  NRC  learned  that  Dr. 
Fisher  intended  to  divest  himself  of  the 
byproduct  material. 

On  March  6, 1992,  the  NRC  again 
contacted  Dr.  Fisher  to  determine  the 
status  of  the  byproduct  material.  Dr. 
Fisher  informed  the  NRC  that  the 
Licensee  had  dissolved,  and  that  the 
byproduct  material  was  still  in  storage 
and  appropriately  secured  at  702  Jules 
Street  St.  Joseph.  Missouri.  Dr.  Fisher 
also  informed  the  NRC  that  the  Licensee 
had  no  funds  to  dispose  of  the 
byproduct  material,  and  that  he  had  not 
made  plans  to  dispose  of  it. 

On  March  17, 1992.  the  NRC  again 
contacted  Dr.  Fisher  to  verify  the  status 
of  the  Licensee,  and  obtain  information 


about  the  parties  responsible  for  the 
disposition  of  the  byproduct  material. 
Dr.  Fisher  confirmed  that  the  Licensee 
had  dissolved,  but  refused  to  give  the 
NRC  information  as  to  how  to  contact 
the  other  former  corporate  owners. 

On  May  18. 1992,  the  NRC  issued  a 
Notice  of  Violation  (Notice)  to  Dr.  Fisher 
pursuant  to  10  CFR  30.3  for  possession 
of  byproduct  material  without  a  license. 
Dr.  Fisher  responded  to  the  Notice  on 
May  27, 1992,  stating  that  he  did  not 
possess  the  byproduct  material,  and  that 
it  belonged  to  Uie  Licensee.  However,  he 
stated  again  in  the  letter  that  the 
Licensee  was  defunct  Dr.  Fisher  also 
stated  that  the  byproduct  material  was 
in  a  locked  room  in  the  building  where 
he  practices  medicine  and  requested 
information  regarding  the  cost  of  a 
byproduct  material  license. 

On  July  10. 1992.  the  NRC  wrote  to  Dr. 
Fisher  requesting  further  information  in 
response  to  the  Notice.  The  NRC 
explained,  in  this  correspondence,  the 
difference  between  possessing  and 
owning  byproduct  material.  In  addition, 
the  NRC  provided  Dr.  Fisher  with 
information  regarding  the  cost  of 
obtaining  a  byproduct  material  license 
for  the  byproduct  material  in  his 
possession. 

Dr.  Fisher  responded  on  July  IS,  1992. 
stating  that  the  byproduct  material  was 
not  stored  on  his  property,  that  the 
property  was  owned  by  a  building 
corporation,  and  that  he  simply  rented 
space  in  the  building  where  the 
byproduct  material  was  located.  Dr. 
Fisher  also  stated  he  did  not  have  the 
funds  to  obtain  a  byproduct  material 
license. 

On  August  S,  1992,  the  NRC  contacted 
Dr.  Fisher  by  telephone  to  discuss  the 
control  and  security  of  the  byproduct 
material.  Dr.  Fisher  initially  denied  that 
he  controlled  the  byproduct  material.  Dr. 
Fisher  stated  that  he  was  unsure  if  he 
had  a  key.  and  he  did  not  know  who 
else  might  have  the  key,  to  the  door  of 
the  room  where  the  byproduct  material 
was  located  Dr.  Fisher  stated  he  would 
obtain  the  services  of  a  locksmith  to 
change  the  lock  on  that  door,  and  agreed 
to  supervise  the  locksmith  while  the 
byproduct  material  was  accessible.  Dr. 
Fisher  also  stated  he  would  maintain 
control  over  the  new  key.  Dr.  Fisher 
stated  that  he  neither  used  nor  intended 
to  use  the  byproduct  material,  but  was 
reluctant  to  expend  the  funds  to 
properly  dispose  of  or  transfer  the 
byproduct  material. 

On  August  12. 1992,  the  NRC 
conducted  an  onsite  inspection  of  Dr. 
Fisher's  facility  at  702  Jules  Street.  The 
inspectors  verified  that  the  described 
teletherapy  unit  containing  byproduct 
material  is  located  in  a  medical  suite 


occupied  and  controlled  by  Dr.  Fisher.  , 
The  inspectors  determined  by 
observation  that  Dr.  Fisher  had  the  lock 
to  the  teleherapy  unit  room  door 
changed  and  had  the  key  in  his 
possession.  The  byproduct  material  was 
secured  in  a  locked  room  and  the  unit 
could  not  be  operated  without  the 
control  console  key.  which  appears  to 
be  lost.  The  last  known  use  of  the 
console  was  in  April  1990.  An 
identification  tag  on  the  unit  identified 
the  byproduct  material  as  2761  curies  of 
cobalt-60  on  February  1. 1981.  AMS 
Serial  No.  2406. 

Dr.  Fisher  stated  to  the  inspectors  that 
he  had  contacted  a  vendor  regarding 
removal  of  the  unit  and  that  he  could  not 
afford  the  estimated  cost.  Dr.  Fisher  also 
stated  that  he  had  contacted  Dr.  Stevens 
at  Heartland  Hospital  in  St.  Joseph. 
Missouri,  to  inquire  if  the  hospital 
wanted  the  unit.  Dr.  Fisher  stated  that 
Heartland  Hospital  may  be  interested  in 
acquiring  his  unit  as  a  backup  unit,  and 
that  a  hospital  board  was  to  make  the 
final  decision  in  September.  After  the 
inspection,  the  NRC  contacted  Dr. 
Stevens  who  stated  that  contrary  to  Dr. 
Fisher's  representation  to  the  NRC,  he 
told  Dr.  Fisher  that  the  hospital  did  not 
want  the  unit  Dr.  Stevens  stated  that 
the  hospital  was  planning  for  the 
removal  of  its  own  teletherapy  unit 

in 

Dr.  Fisher  remains  in  possession  of  ^ 
NRC-regualted  radioactive  material 
without  a  license.  This  is  prohibited  by 
section  81  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  by  10  CFR  30.3. 
which  state  that  except  for  persons 
exempt  as  provided  in  10  CFR  parts  30 
and  ISO.  ho  person  shall  possess  or  use 
byproduct  material  except  as  authorized 
in  a  specific  or  general  NRC  license. 
Furthermore,  the  licensee,  through  Dr. 
Fisher,  also  has  violated  the 
requirements  of  10  CFR  30.36  which 
requires,  in  part,  notification  to  the  NRC 
when  the  licensee  decides  to  terminate 
all  activities  involving  materials 
authorized  under  a  license.  The  licensee, 
through  Dr.  Fisher,  also  has  apparently 
violated  10  CFR  30.9  by  providing 
inaccurate  or  incomplete  information 
concerning  the  control  and  possession  of 
the  licensee's  material. 

Given  these  circumstances  and  since 
Dr.  Fisher  stated  he  did  not  use  or 
intend  to  use  the  byproduct  material,  it   ' 
would  not  be  appropriate  to  license  his 
possession  of  the  byproduct  material. 
were  he  to  apply  for  a  license. 

Dr.  Fisher's  possession  of  material 
without  a  license,  as  documented  in  the 
May  la  1992.  Notice  of  Violation,  and 
his  unwillingness  to  transfer  the 
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byfirodQCt  material  in  hi*  poMetskm  to 
■n  authorized  recipieaU  deoionstrat*  • 
diare^urd  for  NRC  requiraments.  Given 
those  failure*  and  the  circumstances 
surrounding  his  possession  of  the 
byproduct  material  and  his 
communications  with  the  NRC, 
including  his  alleged  ability  ta  pay  for 
the  proper  transfer  and  disposal  of  the 
byproduct  material,  and  the  unknown 
whereabouts  of  the  console  key  that 
could  expose  the  source,  1  lack  the 
requisite  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  be 
protected  while  Dr.  Fisher  remains  in 
possession  of  the  radioactive  material. 
Therefore,  the  NRC  has  determined  that 
public  health  and  safety  require  that  the 
byproduct  material  be  properly 
transferred  to  an  authorized  rt-cipient 
for  disposal  or  licensable  use.  and  that 
the  license  should  be  terminated. 
Furthermore,  pursuant  to  10  CFR  2.202, 1 
find  that  the  signiHcance  of  the  violation 
and  conduct  of  Dr.  Fisher  described 
above  is  such  that  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  bnmcdiately  effective. 

IV 

According,  pursuant  to  sections  81. 
1«lb,  1011. 1610, 1B2  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  35,  It 
is  hereby  ordered.  That: 

A.  Dr.  Fisher  continue  to  maintain 
safe  control  over  the  byproduct  material 
in  his  possession,  by  keeping  the 
material  in  locked  storage  and  limiting 
any  access  to  the  material  to  himself.  No 
use  of  the  byproduct  material  U 
authortzed: 

a  Dr.  Fisher  transfer  all  NRC- 
regulated  material  (ail  cobalt-eo  and  any 
depleted  uranium  in  the  source  head)  in 
his  possession  to  an  authorized  recipient 
within  45  days  of  this  Order.  If  Or. 
Fisher  believes  he  does  not  have 
sufficient  funds  to  complete  the  transfer, 
he  must  provide,  within  30  days  of  this 
Order,  evidence  supporting  such  a  claim 
by  submitting  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 1) 
an  estimate  of  the  cost  of  the  transfer 
and  the  basis  for  the  estimate,  including 
the  license  number  and  identity  of  the 
person  who  would  perform  the  transfer, 

2)  written  statements  from  at  least  two 
banks  stating  that  Dr.  Fisher  could  not 
qualify  for  a  loan  to  pay  for  the  transfer 

3)  copies  of  Federal  income  tax  returns 
for  the  years  ending  1901,  ISOa  and  1968 
for  Dr.  Fisher,  St.  Joseph  Radiology 
Associates,  Inc.,  and  Fisher  Radiological 
Clinic;  4)  copies  of  profit  and  loss 
statements  from  St  |oaeph  Radiology 
Associates,  ln&  and  Fisher  Radiological 


ainic  for  thow  Mine  years;  and  5)  the 
names  and  addresses  of  all  fdnner  and 
current  officers,  partners,  and 
stockholders  of  Dr.  Fisher,  St  Joseph 
Radiology  Associates,  faic  and  Fisher 
Radiological  Clinic: 

a  Dr.  Fisher  notify  NRC  Region  m  at 
least  two  working  days  prior  to  the  date 
of  the  transfer  so  that  NRC  may.  if  H 
elects,  observe  the  transfer  of  this 
material  to  an  authorized  recipient; 

D.  Or.  Fisher,  within  seven  days 
following  the  completion  of  the  transfer, 
shall  provide  to  the  Regional 
Administrator.  Region  10: 1) 
confirmation  in  writing  (NRC  Form  314) 
that  the  radioactive  material  has  been 
transferred:  2)  a  copy  of  the  leak  rate 
test  performed  prior  to  the  transfer;  and 
3)  a  copy  of  the  certification  from  the 
authorized  recipient  that  the  material 
has  been  received. 

The  Regional  Administrator,  Region 
III,  may.  in  writing,  relax  or  resdnd  any 
of  the  above  conditions,  upon 
demonstratioQ  by  Dr.  Fisher,  of  good 
cause. 


In  accordance  with  10  CFR  2.202.  Dr. 
Fisher  roust,  and  any  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order. 
within  20  days  of  the  date  of  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  «vritlng  and 
under  oath  or  affirviation.  spedfically 
admit  or  deny  each  allegation  or  charge 
made  in  the  Order  and  set  forth  the 
matters  of  fact  and  law  on  which  Dr. 
Fisher  or  other  person  adversely 
affected  relies  and  the  reasons  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  MS.  Nuclear 
Regulatory  Coounission,  Attn:  Chief. 
Docketing  and  Service  Section, 
Washington.  DC  20655.  Copies  also  shall 
be  sent  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  IIL  799  Roosevelt  Road, 
Glen  Ellyn,  IllinoU  60137.  and  to  Dr. 
Fisher  if  die  answer  or  hearing  request 
it  by  a  person  other  than  Dr.  Fisher.  If  a 
person  other  than  Dr.  Fisher  requests  a 
hearing,  that  person  shall  set  forth  with 
particinarity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Dr.  Fisher 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 


any  bearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  it  eodi  bearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2J02(cH2)(i),  57  FR 
20194  (May  12, 1B02)  Dr.  Fisher,  or  any 
other  person  adversely  affected  by  this 
Order,  may,  in  addition  to  demanding  a 
hearing,  at  the  time  the  answer  is  filed 
or  aooner.  move  the  presiding  officer  to 
set  aside  the  immedJuste  effectiveness  of 
the  Order  on  the  ground  that  the  Order. 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  abaenoe  of  any  request  for 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
.  order. 
.   For  the  Nudsar  Regnlatory  Cotamission. 

Dated  at  RockviUe.  Maryland,  this  ISth  day 
of  October  1992. 
Hugh  L  Thompsoo,  |r.. 
Deputy  Executive  Director  for  Nudeor 
Materials  Safety,  Safeguards,  ondOperotioM 
Support 
[PR  Doc.  92r^S72D  Filed  10-22-92:  M5  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOtOQY  POLICY 

MMmiS  Of  the  FrMMMTt  Cound  Of 
Advtoors  on  Scianoe  Mid  T< 

action:  Notice  of  meeting. 


r:  The  President's  Council  of 

Advisors  on  Science  and  Technology 
vwll  meet  on  November  12-13, 1982.  The 
meeting  will  begin  with  an  open  session 
at  approximately  9  a jn.  on  Ibursday. 
November  12. 1982,  in  the  Conference 
Room.  Council  on  Environmental 
Quality.  722  Jackson  Place.  NW.. 
Washington.  DC,  with  two  substantive 
agenda  item  to  be  discussed.  This  open 
session  will  end  at  approximately  12 
noon.  On  TTiursday  afternoon,  at 
approximately  1  pjn.,  the  Council  wrtll 
continue  its  open  session  with  three 
substantive  agenda  items  to  t>e 
discussed.  This  session  will  end  at 
approximately  4:30  pjn.  On  Friday. 
November  13, 1992.  the  Council  will 
reconvene  in  closed  session  at 
approximately  6  a jn.  with  one 
substantive  agenda  item  to  be 
discussed.  This  closad  session  will  end 
at  approximately  12  noon  on  Friday. 
Type  of  MeeUng-' Open  utdtAoaed. 


Agenda:  On  Thursday.  Novemtjer  12. 
there  will  be  a  presentation  to  the 
Council  by  Dr.  William  Spencer 
regarding  SEMATECH.  Administrator 
Daniel  Goldin  of  NASA  will  also  make  a 
presentation  regarding  current  and 
future  NASA  projects.  On  Thursday 
afternoon,  the  Cotmcil  will  hear  a 
presentation  regarding  the  ORAU 
Report  on  Electromagnetic  Fields.  The 
Council  will  also  hold  discussions 
regarding:  (1)  The  Project  on  U.S. 
Research  Intensive  Colleges  and 
Universities;  (2)  Proposed  topics  for  1993 
PCAST  Panels  and  Summer  Retreat:  and 
(3)  the  1993  PCAST  Strategic  Plan. 

During  the  closed  session  on  Friday. 
November  13,  the  Council  will  discuss 
the  National  Institutes  of  Health 
Strategic  Plan  Program,  with  a  possible 
presentation  by  a  senior  NIH 
administrator.  This  portion  of  the 
meeting  will  be  closed  to  the  public, 
pursuant  to  title  5,  U.S.  Code,  section 
552b(c)  (4).  (6)  &  (9)(B). 

For  information  regarding  time,  place 
and  agenda,  and  for  those  wishing  to 
attend  the  open  portion  of  the  meeting, 
please  contact  Ms.  Ann  Bamett  (202) 
395-4692,  prior  to  3  p.m.  on  November 
11. 1992.  Other  questions  can  be  directed 
to  Dr.  Alicia  K.  Dustira,  (202)  395-4692. 

Dated  October  19. 1992. 
Dr.  Vickie  V.  Sutton. 

Assistant  Director.  Office  of  Science  and 
Technology  Policy. 

(PR  Doc.  92-25799  Filed  10-22-92:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

implementation  of  the  Accelerated 
Tariff  Elimination  Provision  of  the 
United  Statee-Canada  Free-Trade 
Agreement 

AQENCV:  Office  of  the  United  States 
Trade  Representative. 
action:  Supplemental  notice  of  and 
request  for  comments  on  articles  under 
consideration  for  negotiations  with  the 
Government  of  Canada  for  accelerated 
tariff  elimination. 


r.  Section  210(b)  of  the  United 

States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1968  ("FTA 
Implementation  Act")  grants  the 
President  subject  to  consultation  and 
layover  requirements  of  section  103  of 
tiiat  Act.  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  FTA 
Article  401(5).  On  September  4, 1992. 
notice  was  issued  (57  PR  40720)  of 
articles  that  may  bie  the  subject  of 


negotiation  between  the  United  States 
and  Canada  for  accelerated  tariff 
elimination.  That  notice  is  amended  to 
include  additional  articles  that  may  be 
the  subject  of  such  negotiations. 
DATlC  Public  comments  are  due 
November  2. 1992. 
AOomONAL  infoimiation:  Further 
information  on  this  subject  may  be 
found  in  the  Federal  Register  notice  of 
September  4. 1992,  Volume  57.  Number 
173.  at  pages  40720  through  40727. 
Inquiries  regarding  this  notice  or  relating 
to  implementation  of  accelerated  tariff 
elimination  under  the  FTA  should  be 
directed  to  Mr.  P.  Claude  Burcky,  Office 
of  North  American  Affairs.  Office  of  the 
U.S.  Trade  Representative,  room  501.  600 
17tii  Street  NW.,  Washington.  DC  20506. 
Telephone  (202)  395-3412. 

Additional  Articles  That  May  Be 
Considered  in  Negotiations 

The  notice  of  September  4. 1992.  is 
amended  as  follows: 

The  following  subheadings  of  the 
Tariff  Schedules  of  the  United  States  are 
added  in  numerical  order  to  Annex  1: 

2613.10.00 

7306.60.10* 

7306.60.50* 

73ia23.00* 

7411.10* 

8418.40.00 

9007.91.80* 

II.  The  foUovring  subheadings  of  the 
Customs  tariff  of  Canada  are  added  in 
numerical  order  to  Annex  11: 
2403.91.10* 

7306.60.10* 

7318.23.00* 

7411.10.10* 

8418.40.00 

9007.91.90* 

III.  In  Annex  II.  "7323.99.90 '  is 
corrected  to  read  "7323.99.00",  and  the 
asterisk  is  deleted  from  subheadings 
841&91.20  and  8418.99.30. 

The  notice  of  September  4. 1992, 
indicated  that  a  supplemental  document 
listing  specific  products  to  be  considered 
for  accelerated  tariff  elimination,  where 
the  subheading  is  listed  in  Annexes  I 
and  U  with  an  asterisk,  may  be  obtained 
from  specified  offices  in  the  Department 
of  Agriculture,  the  Department  of 
Commerce,  and  the  Office  of  the  U.S. 
Trade  Representative.  Those  documents 
are  amended  as  follows: 

I.  The  Supplement  to  Annex  I  in  the 
Federal  Register  Notice  of  September  4. 
1992.  is  amended: 

A.  By  adding  the  following  in 
numericcd  order 
5603.00.30    Nonwovens  solely  of 

polyesters,  suitable  to  be  employed 


in  the  manufacture  of  printed  circuit 
boards 
Nonwovens  suitable  for  use  in  the 
manufacture  of  sanitary  towels, 
diapers,  or  panty  liners 
Nonwovens  of  polypropylene 
Nonwovens  of  polyester 
5603.00.90    Nonwovens  suitable  for  use 
in  the  manufactiire  of  sanitary 
towels,  diapers,  or  panty  liners 
Nonwovens  of  polypropylene 
Nonwovens  of  polyester 
7306.60.10    Aluminized  welded  steel 
tubes,  pipes,  and  hollow  profiles 
7306.60.50    Aluminized  welded  steel 

tubes,  pipes,  and  hollow  profiles  • 
7318.23.00    Blind  rivets 
7411.10    Unworked  copper  tubing 

suitable  for  use  in  refrigeration  units 
or  air  conditioners 
8418.99XK)    Refrigeration  condensing 
units 
Water-cooled  condensers 
B716.90.S0    Hubs  for  tractor  trailers 

Brake  drums  for  tractor  trailers 
9007.91.80    Viewfinder  eye  cushions  for 

cinematographic  cameras 
9032.89    Light  bases  suitable  for  use  in 
airfield  lighting  applications 
B.  By  modifying  certain  article 
descriptions  of  the  following 
subheadings  to  read  as  indicated: 
2106.90.60    Prepared  meals  With  not 
less  than  10%  and  not  more  than 
20%  meat  not  dehydrated  and  not 
requiring  refrigeration,  in  vacuum 
sealed  airtight  pouches  or  trays 
3920.92J)0    Polyamide  film  suitable  to 
be  employed  in  the  manufacture  of 
printed  circuit  boards 
5603.00.90    Nonwovens  of  polyester  or 
rayon  fibers,  suitable  for  use  in  • 
fabric  softener  sheets 
Nonwovens  solely  of  polyesters, 
suitable  to  be  employed  in  the 
manufacture  of  printed  circuit 
boards 
8418.91.00    Furniture  designed  for  goods 
of  subheading  8418.10.00, 84ia3aoa 
or  84ia40i)0,  or  for  drinking  water 
coolers,  self-contained,  or  unit 
coolers  of  subheading  8418.69.00 
8416.99.00    Parts  of  freezers  of 

subheading  64ia30.00  or  84ia40.00 
II.  The  Supplement  to  Annex  II  in  riie 
Federal  Register  Notice  of  September  4. 
1992.  is  amended: 

A.  By  adding  the  following  in 
numerical  order 
2403.91.10    Cigar  binders 
5603.00.90    Nonwovens  for  use  in  the 
manufacture  of  sanitary  towels, 
napkins  (diapers)  and  panty  liners 
Nonwovens  of  polypropylene 
Nonwovens  of  polyester 
7306.60.10    Aluminized  welded  steel 
tubes,  pipes,  and  hollow  profiles 
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73]a.23iX)    Blind  rivets 

7411.10.10    Copper  tubing,  refined,  for 

refrigeration  units  or  air 

conditioners 
8418.99.50    Refrigeration  condensing 

units 
Water-cooled  condensers 
8716.90.90    Hubs  for  tractor  trailers 

Brake  drums  for  tractor  trailers 
9007.91.90    Viewfinder  eye  cushions  for 

cinema  tographk:  cameras 
9032.88^0    Light  bases  used  in  airfield 

lighting  applications 

E  By  modifying  certain  article 
descriptions  of  the  following 
subheadings  to  read  as  indicated: 
210e.9a90    Prepared  meab  with  not 
less  than  10%  and  not  more  than 
20%  meat,  not  dehydrated  and  not 
requiring  refrigeration,  in  vacuum 
sealed  airtight -pouches  or  trays 
5603.00.90    Nonwovens  of  polyester  or 
rayon  fibers  used  in  the 
mamifactare  of  fabric  softener 


Nonwovens  solely  of  polyesters,  to  be 
employed  in  the  manufacture  of 
printed  drcott  boards 

C  By  deleting  subheadings  8418.91.20 
and  841&9e.30  and  their  accompanying 
article  desalptions. 

Requests  for  CflMUBeats 

Comments  supporting  or  opposing 
accelerated  U.S.  or  Canadian  duty 
elimination  on  articles  provided  for  in 
the  tariff  subheadings  listed  in  Annex  I 
or  Annex  II  of  the  notice  of  September  4, 
1992,  as  hereby  amended,  will  be 
accepted  until  November  2, 1992,  if 
submitted  in  accordance  with  15  CFR 
part  21003  and  the  requirements  set 
forth  in  that  notice. 

Advice  of  the  United  States 
blemational  Trade  Commission 

The  United  States  International  Trade 
Commission  is  being  furnished  with  the 
above  list  of  articles  sdded  to  Annex  I 
of  the  notice  of  September  4, 1992,  for 
the  purpose  of  securing  from  the 
Commission  its  judgment  as  to  the 
probable  economic  effect  of  accelerated 
elimination  of  United  States  duties  on 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

Advice  of  the  Private  Sector  Advisory 
Committees 

Pursuant  to  section  ia3(aMl)  of  the 
PTA  impiementation  Act  private  sector 
advisory  committees  are  being  furnished 
with  the  above  list  of  articles  added  to 
.\nnexes  I  and  D  of  the  notice  of 
September  4. 1982.  for  the  purpose  of 
securing  their  advice. 


AitidasTWtMayBe 
NegotistioM 

Except  as  noted,  all  articles  provided 
for  in  the  subheadings  of  die 
Harmoniied  Tariff  Schedule  of  the 
United  SUtes  that  are  listed  in  Annex  I 
to  the  notice  of  September  4. 1982,  as 
amended  by  this  notice,  and  in  the 
subheadii^  of  the  Customs  Tariff  of 
Canada  that  are  listed  in  Annex  II,  as 
amended  by  this  notice,  may  be  sub)ect 
to  negotiations  with  Canada  for 
accelerated  duty  elirainatioo.  A 
description  of  the  articles  provided  for 
in  the  tariff  subheadings  listed  in  Annex 
I  can  be  obtained  by  consulting  the 
"Harmonized  Taxiff  Schedule  of  the 
United  States  (1982),"  U.S.  international 
Trade  Commission  Publicatioo  2440.  The 
"Customs  TarifT'  of  Canada  should  be 
consulted  for  the  description  of  the 
articles  provided  for  in  the  tariff 
subheadings  Usted  in  Annex  n. 
ChvksE.Rak.lr.. 

Assistant  US.  Trade  Repntentatve  for  North 
American  Affairs. 
(PR  Doc.  S2-25701  FUsd  10^21-82: 11)42  aa4 


SECtJRfTlES  AND  EXCHANGE 
COMMISSKMI 


inililli  Ha  84-31830;  Fie  Ma 
•2-131 


8«tf-lt«9ulatory  Organizatlona;  Order 
Approving  Propoeed  Rula  Ctangea  by 
tfw  AmeilCOT  Sloek  EMhwige.  me. 
Relating  to  PoalMon  UiHR*  for 
Inatltutional  Indea  OpUone  Settled 
Baaed  on  the  Opening  Prioee  of 
Component  Securttlee 

October  18. 1092. 
L  Introduction 

On  June  4. 1982.  the  American  Stock 
Exdiange,  faic  ("AMEX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission'' 
or  "SEC"),  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder.*  a 
proposal  to  raise  position  and  exercise 
limits  for  European-style  Institutional 
Index  ("XXI ')  options  that  settle  based 
on  the  opening  prices  of  XXI-component 
securities  and  to  broaden  the  existing 
hedge  exemptions  from  position  limits. 
The  proposal  would  also  gradually 
phase-out  all  XII  options  where  tlie 
settlement  value  upon  expiration  is 
based  on  the  closing  prices  of 
component  securities.' 


Notice  of  the  proposed  rule  changes 
were  published  for  caament  and 
appeared  in  the  Fodacal  Register  on  )uly 
9, 1982.*  One  comment  letter  was 
received  on  the  proposed  rule  change  by 
the  AMEX  before  the  Exchange 
transmitted  the  proposal  to  the 
Commission.'  This  order  approves  tlw 
proposal. 

IL  Background 

Since  the  inception  of  standardized 
options  trading,  tfie  options  exchanges 
have  had  hi  place  rales  imposing  limits 
on  the  aggregate  number  of  options 
contracts  of  ttie  same  class  that  a 
market  participant  or  market 
participants  acting  in  concert  cordd  hdd 
or  exercise.'  Specifically,  these 
restrictions  are  known  as  position  and 
exercise  limits.  These  niles  are  intended 
to.  among  other  things,  prevent  die 
establishment  of  large  options  positions 
that  can  be  used  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  die  holder  of  an  options  position. 

Hw  AMEX  believes,  however,  that 
the  present  rules  governing  index 
options  position  and  exercise  limits  are 
too  restrictive  given  the  increasing 
large  equity  portfolios  that  institutional 
investors  and  member  firms  manage  and 
control.  Specifically,  die  AMEX  suggest 
that  these  investors  have  utilized  die 
futures  and  ovei^the-counter  ("OTC'l 
derivatives  markets  in  oonjunction  with 
the  management  of  their  assets  because 
Xn  position  limits  are  too  low. 
Aocor^ngiy.  the  AMEX  has  submitted 
this  proposal  to  increase  existing  XII 
position  and  exercise  limits  and  broaden 
the  hedge  exemptions  from  XII  position 
limits  to  afford  investors,  namely 
institutional  investors  and  member 
firms,  greater  opportunity  and  flexiWUty 
to  use  XII  options  in  the  hedging  of  their 
large  stock  portfolios.' 


•  15  U.S.C  78i(b)(l)  (1982). 
»  17  CFR  240.1«b-l  (IWl). 

•  The  AMEX  cmmiDy  IradM  a  EiHopMA-ttyU. 
xn  opMoB  oomract  l)Mt  I*  mHM  bM«d  M  the 


doeing  price*  of  the  uiipciie«<  eeouMee  al 
axpiratioa.  A  Ejicopean-etyJe  optioM  ia  om  that  can 
be  axefcieed  only  on  the  expiiaUon  dale. 

•  See  Securities  Exchange  Art  Relaaae  No.  30873 
Uvne  aa  19021.  57  FR  SCQIS. 

»  See  Mter  from  Michael  T.  BicMord.  Vtoe 
Preeideni.  Kidder.  Peebody  S  Co,  to  Ivara  Rikry. 
AMEX.  dated  April  23. 1992  ("Bickford  Letter"). 

•  Ftaattion  Umita  inpoee  a  oeiline  on  the  number  of 
opIioM  ooaHaoU  relating  to  an  uadertying 
instrument  which  aa  inveetor,  or  groop  of  invetton 
acting  in  concert  may  own  or  control.  Exercise 
UmiU  proWbtl  the  exercise  by  an  investor  or  group 
of  tovaalon  acllig  in  ooncart  of  ■ore  than  a 
•padfiad  DMibar  ol  opbao  ooatiBcts  a«  a  particular 
undariyii^  saoulty  wUkia  Ave  oonsacaHve  businaas 
days. 

'  Under  the  proposal  the  exercise  limits  for  XU 
optioM  wtll  oonaapond  to  the  position  hmits  (or  XO 
opttoM.  MKb  that  imaators  ara  pannittad  to 
exenaaa:  duiiiv  any  five  conaacnttva  boataaa*  daf  a, 
only  the  DMibar  of  XD  optioB  contract*  set  forth  aa 
Dm  poattoM  Uatl  lor  XD  option*.  Aoco«tog>y.  XH 


In  addition,  the  AMEX's  proposal  to 
phase-out  closing  price  settlement  of  XII 
contracts  in  favor  of  settlement  based 
on  the  opening  prices  of  component 
securities  is  responsive  to 
recommendaticHis  made  by  the 
Commission  to  dampen  volatility 
associated  with  "Expiration  Fridays."  * 
^}ecificdly,  in  an  effort  to  address 
stock  market  volatility  experienced  on 
the  four  Fridays  each  year  when 
individual  stock  options,  stock  index 
options,  stock  index  futures  and  options 
on  such  futures  all  expire  together,  the 
Commission  has  encouraged  the  index 
options  mari(ets  to  switch  to  opening  or 
morning  settlement.*  The  Commission 
believes  that  opening-price  settlement  of 
derivative  stock  index  products  would 
allow  the  markets  to  apply  pre-opening 
procedures  to  the  significant  order 
imbalances  and  increased  volume 
experienced  on  quarterly  expirations, 
thereby  contributing  to  die  orderly 
unwinding  of  XII  positions  and  related 
equity  positions.  Indeed,  in  1987, 
opening-price  settlement  of  certain 
derivative  instruments  was  implemented 
by  the  Chicago  Mercantile  Exdiange 
("CME"),  die  New  York  Futures 
Exchange  ("NYFE"),  and  die  NYSE.** 
The  AMEX.  however,  continued  to  setde 
its  XU  and  Major  Mariiet  Index  ("XMrO 
option  contracts  based  on  the  closing 
prices  at  expiration. 


exercise  Horila  will  eiptal  the  number  of  contracts 
set  forth  is  the  XU  paaitioa  HmM  r«ia  ptua  any 
availabte  hedge  and/or  facilitation  exemptian*.  For 
example,  an  exercise  Hmit  of  19S,000  contract* 
would  be  avsilsbie  if  the  maxianun  hedge 
exemption  i*  appiicable  (4&,0B0  poaition  hmit  plua 
ISCMXW  hedge  ^xemptioo). 

*  Qnartarty  expiralian  are  the  four  axpbaliona. 
Friday*  each  year  on  which  all  individual  atoch 
option*,  stock  litdex  futures,  stock  index  options, 
and  options  on  stock  index  futures  expire 
concurrently.  Bxpiretlon  Friday  is  the  one  Friday 
each  month,  indudiag  the  four  quarterly 
explratioas,  on  which  at  least  sobs  stock  Index 
derivative  instrument*  expire.  SpecificaUy. 
Expiration  Friday*  are  on  the  third  Friday  of  each 
month. 

Sea  letter  fron  9nlriay  K.  Hollla.  Acttng 
Secretary.  SBC  to  Kaaoeth  R.  l.eMac  Pr**U*t. 
AMEX  Walter  E  Aw^  Ckalf^MM.  CUc^o  Bowd 
Option*  Exchange;  Gordon  S.  MarkHn.  Ckalnnan, 
Naltenal  Aaaoctotton  ol  SecofMaa  Daalar*.  bK^ 
Robert ).  Binibaam.  Praaid«nt.  New  Yetk  Slock 
BxdMi«*  ("NYSri:  {aaea  S.  GaO^har.  PrcaldaBt 
Paciffc  Stock  RxchMwa.  tBC4  and  MdMlaa  A. 
GiordaMi.  Chairian.  FhUada^Ua  Stock  Euhwiea, 
Inc..  dated  (mm  IS,  ISSB. 

'•  Sea  taltara  froas  )aasi  A.  >M«bb.  SocMtary. 
CFTC  to  Dr.  naaaa  B.  KlMooato.  Saaior  Vtea 
Preatdart  awd  Cadaf  Bwaartat.  CKE.  dated 
Pefarwafy  2S.  ISST  (OO^  awl  Lywi  K.  Cdbart 
Deputy  Saaatary.  CPTC  to  Richard  T.  RoiaboBya 
Dtractor.  Prodaol  DavalopMaat  WYFR.  dated  April 
24. 19B7  (NYFE):  and  Secnritie*  Bxckai«*  Act 
Relaaae  Noa.  2427S  (March  27.  ISST).  82  PR  IS 
and  29801  UaM  IS.  ISSS).  83  PR  29«7«  INY8B). 


m.  Deecrlpttoa  of  dM  Praposal 

The  Exchange  proposes  to  base  the 
settlement  value  of  all  expiring 
European-style  XII  options  on  the 
opening  prices  of  the  component 
securities  ("AAf  .-setded")  instead  of  the 
closing  prices  ("PAI.-settled").  increase 
the  existing  position  and  exercise  limits 
for  A.M.-settled  Xn  options  contracts, 
and  broaden  the  existing  hedge 
exemptions  from  A.M.-settled  XII 
position  limits  for  customers  and  market 
professionals."  To  accomplish  the 
elimination  of  PAi.-setded  XII  contracts, 
the  Exchange  proposes  to  terminate  the 
introduction  of  new  P.M.-settled  XII 
contracts."  SpecificaUy,  the  proposed 
changes  include  increasing  position 
limits  for  A.M.-settled  XII  options  from 
25,000  to  45,000  contracts  on  the  same 
side  of  the  market  and  eUminating  the 
telescoping  provision  applicable  to  near- 
month  positions.''  In  addition,  the 
proposal  establishes  exemptions  for 
certain  hedge  positions  **  and  customer 
facilitation  transactions  involving  AM.- 
settled  XII  options.  A  detailed  summary 
of  the  proposed  position  limit  changes 
follows. 

First,  die  AMEX  proposes  to  amend 
AMEX  Ride  9D4C  to  increase  the 
existing  Xn  position  limit  from  25,000  to 
45,000  contracts  and  eliminate  the 
telescoping  provision  of  AMEX  Rule 
904C  for  A.M.-setded.  European-style 
XUoptions.'* 


"  Tha  AIAX  prapoaal  dao  changaa  the  name  of 
the  LT-20  Jndex  to  "XMl  LEAPS." 

■*  The  tncreaaad  poaition  and  exerciae  limit*  and 
broadened  hedge  exemption*  only  apply  to  AM.- 
•ettled.  Europeao-atyle  Xll  contract*.  Thu*. 
outttanding  XII  rnntract*  with  P.M. -settlement  will 
continue  to  be  lubject  to  the  lower  poeition  and 
exerciae  limits  until  they  are  phaaed  out.  All 
poeition*  in  A.M.  and  P.M.  settled  XII  contract*  will 
be  aggregated.  With  reapact  to  Americai>-atyle 
Indexes,  equity  option*  or  PX..aettled.  European- 
*tyle  Indexes,  however,  no  change*  are  propoaad  for 
poaition  Uaiit*  or  exiatiiig  poaition  Itanil  had^ 
exemption*. 

**  The  leleecoptag  provi*ian  In  AMEX  Role  BIMC 
Hntto  xn  opHona  poaitlaii*  to  ISAM)  ooatracts  en 
the  aaaa  aide  of  the  market  in  the  naar-tem 
expiration  month. 

>*  Under  axlstiiig  rule*,  the  hadfa  exaaaption 
program  allow*  public  caatomar*  to  apply  for  a 
"hedge  examptioo"  from  eatabltahad  pooltiaa  limlta 
for  brood-beaod  Index  optlena  K  Ihoae  cuatoners 
hold  prMpptovad  poflfaltoa  of  long  posMona  In 
common  atocka.  Ite  maxiMim  aiaa  of  an  axaavtad 
poaition.  however,  canaol  ancaad  the  Mikadgad 
vahie  of  the  qualified  stock  poitfolia  and  no 
exempted  poaition*  can  exceed  78,000  eonlrart*. 
regardle**  of  the  *ize  of  the  stock  portfoUa  Tbaaa 
rule*  would  contimt*  to  apply  to  aay  b»ead  baaad 
index  opiioa  traded  on  the  AMEX  oMapl  for  AJ4.- 
*ettled  XU  oontrada.  Saa  SacarMiaa  Bxdtaaga  Ad 
Raleaae  Na  2SS8e  Qaly  22.  ISSS).  U  PR  SS7SS  and 
AMEX  talotwrtiea  Qfcalar  asS-MS  (AapMi  U 
19SS)  ( -Exiatint  HadH  BMamptton"). 

"  See  «iv>n>  note  13. 


Second  the  proposal  would  authorise 
the  AMEXs  Compliance  Division  to 
grant  an  increased  array  of  exemptions 
from  the  basic  position  and  exercise 
limits  of  Rule  904C  for  positions  in  All- 
settled  XII  options.'"  In  particular,  the 
AMEX  proposal  lists  seven  (the  last 
three  of  which  are  new)  hedging 
transactions  and  positions  involving 
A.M.-settled  Xn  options  and  a  qualified 
portfolio  which,  upon  application  by 
public  customers  *^  and  approval  by  the 
Exchange,  will  not  be  counted  against 
position  Umits  up  to  a  limit  of  150.000 
contracts."  These  positions  and 
transactions  include: 

(1)  Long  put(s)  used  to  hedge  die  hotdingt 
of  a  qaslified  portiblio;  '* 

(2)  Long  call(t)  uaed  to  hedge  a  short 
position  in  a  qualified  portfolio; 

(3)  Short  caills)  uaed  to  hedge  the  holdings 
of  a  qualified  portfolio  (a  "covered  write 
position**): 

(4]  Short  put(s)  use  to  badge  a  short 
position  in  a  qualified  portfolio; 

(5)  A  covered  v/rtte  position  accompanied 
by  long  put(8),  where  the  short  caills)  expire 
with  the  long  put(8),  and  the  strike  price  of 
the  short  call(8)  equals  or  exceeds  the  strike 
price  of  the  long  put(s)  (a  "hedgewrap* ); 

(6)  A  long  put  position  coupled  witfi  a  short 
put  poeition  overlying  the  same  broad-based 
index  and  having  an  equivalent  underlying 
aggregate  index  value,  where  the  short  pnt(s) 
expires  with  tiie  loog  p«it(s),  and  the  striiie 
price  of  the  long  put(s)  equals  or  exceeds  the 
strike  price  of  the  short  put(s),  ivhich  total 
position  is  aaad  to  hedge  the  iioldiags  of  a 


'•  The  AkffX  beHoves  that  Iba  aovan  Hated 
optiona  poaition*  ganarally  are  lakaa  by  market 
participant*  to  rediice  the  ri*k«  asaocialad  with 
ceriain  equity  market  poaitioa*  through  the 
eetablishroeBt  of  ofT-setUng  poeitioos  to  provide 
minimal  speculative  opportunities. 

■'  See  Coounentary  .02  to  AMEX  Rule  SSa 

■•  This  proposal  wouid  permit  the  AMEX  to  past 
hedge  exemptioo*  to  pubhc  cu*loBar*  for  poatbona 
In  AJk4.-*ettled.  European-style  XIl  contracU  to  the 
extent  that  the  nnderiytng  value  of  the  opttoe  doea 
not  exceed  the  unhedged  vahte  of  the  qualified 
portfolio.  The  unhedged  value  would  be  deierminod 
as  follows:  (1)  The  values  of  the  net  long  or  (hort 
potitions  for  each  of  the  stocks  or  their  equivalent 
of  the  qualified  portfobo  are  totalled:  and  (Z)  the 
value  of  any  opposite  side  of  the  market  caila  and 
putt  in  XB  contract*  are  aubtractad  from  the  total. 
As  previouity  *t8ted.  the  exemption  is  limited  to 
ISOAn  same  side  of  the  market  contracts.  For 
exanpla.  asaamuig  a  quabfied  portfoHo  ol  SSSSS 
bilbon  and  an  index  levri  of  4S0  f or  the  xn.  the 
4&JXO  xn  poeitian  Uait  ptovidea  ueiaiaga  of  ap  to 
SlSSS  WlUon  and  the  hedge  exemption  of  ISIUWS 
Xll  contracta  aUows  additional  Xn  peaMiona  of  up 
to  S6.4S0  biHioo. 

••  The  AIAX  dafiaea  a  qnaUflad  portfeHo  aa 
follows:  The  Block  pertfotto  or  H*  equivalent  i* 
coBipeeed  of  net  king  fahort)  poaltiona  in  eoanaon 
aleck*  fran  at  least  four  differasit  industry  poopa 
and  cootalna  at  least  twenty  slocks,  none  of  which 
aceounta  for  otore  than  ISK  of  the  vahic  of  the 
portfoito  ("qaaWled  portfobo").  To  remain  qnaNRedL 
a  portfobo  maat  at  all  thaea  OMei  thaae  atandarda 
notwtthatandli^  liadtag activity  In  the  atocks  or 
their  eqaivalenla.  See  Exiatiag  Hedge  Exemption. 
$upn  BOle  14. 
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quAlified  portfolio  (a  "debit  pul  apraad 
IKMltton"):  and 

(7)  A  covered  write  potition  eccompanied 
by  a  debit  pul  apread  poailion.  where  the 
short  caIKi)  enpin*  with  the  put»  and  the 
•Irike  price  of  the  ahort  call(s)  equals  or 
exceed*  the  strike  price  of  the  long  putfs). 

As  noted  above,  however,  in  no  event 
may  posUlona  exempt  under  the 
proposed  hedge  exemption  exceed 
150.000  A.M.-settled  Xll  conlracU  on  the 
same  side  of  the  market?  Before  public 
customers  may  established  "exempted 
positions."  however,  they  must  receive 
approval  for  the  hedge  exemption  from 
the  AMEXa.  Compliance  Division.  In 
addition,  under  the  proposal.  Exchange 
approval  for  the  position  limit  hedge 
exemptions  may  be  granted  on  the  basis 
of  oral  representations.  If  approval  is 
based  on  oral  representations,  the 
customer  shall,  within  no  more  than  five 
business  days,  furnish  the  AMEX's 
Compliance  Division  with  appropriate 
documentation  and  forms  substantiating 
the  basis  for  the  exemption. •• 

Third,  the  proposal  would  authorire 
the  AMEX  to  grant  a  higher  position 
limit  exemption  for  hedged  positions 
applicable  to  money  managers 
controlling  or  managing  several  options 
accounts* '  In  particular,  if  the  request 
is  approved  by  the  AMEX,  a  money 
manager  could  hold  up  to  2SO.000 
exempted  same-slde-of-the-roarket  XII 
contracts  in  iU  aggregate  accounts,  with 
any  single  account  under  its  control 
limited  to  135,000  exempted  same-side- 
of-the-market  option  contracts.  With 
respect  to  the  aggregation  of  non- 
exempted  positions,  however,  all  of  the 
aggregated  accounts  of  a  money 
manager  will  still  be  subject  to  the 
proposed  45,000  Xll  position  limit. 

Fourth,  the  AMEX  proposal  would 
enable  a  member  organization  to  obtain 
a  position  limit  exemption  of  up  to 
100,000  XII  contracts  on  the  same-side- 
of-the-matket  in  order  to  facilitate  the 
execution  of  large  customer  orders.  •* 
Prior  to  executing  a  facilitating  trade, 
however,  a  member  organization  must 
receive  approval  from  two  Exchange 
Floor  Governors.'*  The  proposal  also 


••  Sm  InfonMlioa  Oreitlar  from  Howard  Bakar. 
Saoior  Vice  Pretldaat  AMEX  to  Meint>en.  Member 
OtwutttMitont  and  IU«l*t«r«d  Option*  Pnnclpab 
fcsanUi^  bMduiUonal  Inden  Optioo*— ^ntrtxluctton 
of  OpMiof-SattlMl  Contract*  and  EKpanoo"  of 
PoMltoo  iJmiU  (-InsMtultooal  Inden  Circular"). 

>*  A  poaitlon  UnH  had«e  cKempUon  may  be 
granlad  to  an  liHllvidaal  or  aa  orgaalzaUon 
conlroUiiv  or  oMiiagiiia  cvaloMr  acooant*  in  which 
opUon  poaifion*  ara  keid  la.,  a  aioMy  mana«er  wiU 
be  da<ennln«d  In  accordanca  with  provMoo* 
eontained  in  Conunentary  M  to  AMEX  Rule  904 

"  A  tactUlatkm  order  ta  an  order  which  w  only 
executed.  In  whoie  or  In  pari  in  a  croaa  Iraniactloa 
with  »n  order  for  a  pabllc  cuatooMr  of  the  iDefnt>ar 
oi«anizalMn  See  AMEX  Rata  SSO  (eHlv). 

**  Sea  lnain:i«toMl  ladaa  Clrcutar.  tupn  note  ». 


provides  that  Exchange  approval  may 
be  given  on  the  basis  of  verbal 
representations,  in  which  event  the 
member  organization  shall  furnish  the 
AMEX's  Compliance  Division  with 
appropriate  forms  and  documentation 
substantiating  the  basis  for  the 
exemption  within  five  business  days.** 
The  proposal  also  establishes  several 
requiremenU  that  member  organizations 
must  satisfy  in  order  to  receive  approval 
of  a  facilitation  trade  exemption.  No 
member  organization  may  request  a 
facilitation  exemption  for  customer  or 
member  use  in  index  arbitrage.  Neither 
the  member's  nor  the  customer's  order 
may  be  contingent  on  "all  or  none"  or 
"fill  or  kill "  instructions  and  the  orders 
may  not  be  executed  until  the  XU 
specialist  has  announced  the  orders  to 
the  entire  crowd  and  crowd  members 
have  been  given  a  reasonable  time  to 
participate  in  the  trade.  In  addition,  the 
member  must  hedge,  within  five 
business  days  after  the  execution  of  a 
facilitation  exemption  order,  all  exempt 
options  positions  that  have  not  been 
otherwise  liquidated  and  furnish  the 
Exchange's  Compliance  Division  with 
documentation  describing  the  resulting 
hedge  position(s).*»  In  meeting  this 
requirement,  the  njember  organization 
must  liquidate  and  establish  its 
customer's  and  its  own  options  and 
stock  positions  or  their  equivalents  in  an 
orderiy  fashion,  and  in  a  manner 
calculated  not  to  cause  unreasonable 
price  fluctuations  or  unwarranted  price 
changes.  Finally,  once  liquidated  or 
reduced,  the  member  organizations  may 
not  increase  the  exempted  option 
positions  twithout  approval  from  the 
Exchange. 

IV.  Commeot  Letter 

The  Commission  received  one 
favorable  comment  letter  on  the 
AMEX's  proposal.  The  commentator 
described  his  need  for  larger  XII 
position  limits,  pointing  out  that  many  of 
his  customers  use  XII  Box  Spreads  as  a 
money  market  alternative.  In  particular, 
the  commentator  stated  that  on  occasion 
"we  have  been  unable  to  complete  a 
customer's  order  in  XII  due  to  the 
positton  limits.  Perhaps  even  more 
frustrating,  on  two  Instances  we  have 
had  prospects  not  engage  in  the  strategy 
due  to  the  limit  on  investments  created 
by  position  limits."  •• 


V.  Discusdon 

As  discussed  below,  the  Commission 
believes  that  the  AMEX  proposal  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and  section  e(bK5).  in 
particular,  in  that  it  should  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
promote  just  and  equitable  principles  of 
trade  and  protect  Investors  and  the 
public  Interest  Moreover,  the 
Commission  believes  that  the  AMEX's 
proposal  to  switch  the  XII  option  to  an 
A.M.-settled  option  Instead  of  a  P.M.- 
settied  option  may  help  ameliorate  the 
price  effecU  associated  with  expirations 
of  XII  options." 
A.  AM.  Settlement  of  XII  Cations 

The  Commission  believes  that  the 
AMEX  proposal  to  switch  the  XII 
contract  from  a  P.M.-settled  contract  to 
an  A.M.-settled  contract  is  a  reasonable 
attempt  to  address  and  ameliorate  the 
effecU  on  the  equity  markeU  that  have 
been  associated  with,  but  not 
necessarily  the  result  of.  the  expiration 
of  index  options,**  The  Commission 
notes  that  the  AMEX's  proposal  is 
consistent  with  actions  taken  by  othei 
securities  and  futures  exdianges  to 
setde  their  expiring  index  options  or 
futures  contracts  based  on  the  opening 
prices  of  component  securiHes.**  The 
Commission  believes  that  settling  these 
index  products  based  on  opening  prices, 
coupled  with  the  auxiliary  opening 
procedures  developed  by  the  NYSE,*" 
have  significanUy  Improved  the  ability 
of  the  market  to  alleviate  and 
accommodate  large  and  potentially 
destabilizing  order  imbalances 
associated  with  the  unwinding  of  index- 
related  positions-  Indeed,  based  on  the 
performance  of  the  stock,  options  and 
futures  markeU  over  the  past  several 
years  during  expiration  Fridays,  the 
Commission  continues  to  believe  that 
"ingeneraL  basing  the  settlement  of 
Index  producU  on  opening,  as  opposed 
to  closing,  prices  on  expiration  Fridays 
helps  alleviate  the  stock  market 


••  Tlis  tscililatJon  exemption  member 
otfaniaalkia.  If  requealed.  mual  al»o  provide  to  the 
AkSX  aay  Information  or  documenn  concerning 
tlta  axaapted  option*  and  hed^e  poaltion*  and 
notify  the  Exchange  of  any  material  chanfe  in  the 
exempted  option*  poiition  or  the  hedge. 

**  See  $apfa  note  S. 


•*  The  Commlaaion  also  finds  that  the  name 
chanae  of  the  LT-»  Index  to  XMI  LEAPS  i«  withia 
the  buslne.*  judgment  of  the  Exchange  and  will  not 
confuse  investor*  iiaca  the  underlying  index  i*  Uia 
XML  Tharefora.  the  Commlaaion  find*  that  ihia 
Exchai^  P«>(>oaal  is  coosUtent  with  the  Act. 

»•  See  I>vUloB  of  Market  Regulation.  SEC  TTw 
October  1987  MarkM  Bnak  ("Market  Break  Study  ) 
(Fabntary  ISSS):  Divisioa  of  Maiket  Regulation. 
SEC  MorkU  Analyti*  t^Odobtr  13  and  It.  1980 
("Mtoi-Bwak  Raport-)  (Dacamber  tS90);  and  Report 
to  the  Board  of  Dtowrtors  o(  the  NYSE.  Mof*e< 
Vohtility  and  IntMtor  ConfidmKt  ("Blue  Ribbon 
Panel")  U>u>a  7. 1900)., 

**  See  $4ipra  note  10. 

*a  See  infra  note  32  and  accompanying  laat. 


volatility  once  experienced  frequently 
on  expiration  Fridays."  ** 

llie  Commission  has  identified 
several  benefits  to  opening-price 
settlement  for  broad-based  index 
options.  First  an  opeiring  price 
settlement  method  can  help  facilitate  the 
development  of  contra-side  interest  to 
alleviate  order  imbalance  in  underiying 
markets  resultmg  from  the  unwinding  of 
index-releled  positions.  In  contrast  to 
expirations  associated  with  PM-settled 
XII  options,  firms  providing  contra-side 
interest  wiU  not  necessarily  assume 
overnight  or  weekend  position  risks 
because  they  will  have  the  rest  of  the 
day  to  liquidate  or  trade  out  of  their 
positions.  Second,  even  if  the  opening 
price  settlement  results  in  a  significant 
change  in  underlying  stodc  prices, 
participants  in  the  markets  for  thoee 
stodis  will  have  the  remainder  of  the 
trading  day  to  adfust  to  those  price 
movements  and  to  determine  whether 
those  movements  reflect  changes  in 
fundamental  values  or  radier  short-term, 
supply /demand  consideration.  In 
additkm,  settling  XEI  options  at  the 
opening  will  allow  corresponding  stodc 
positions  associated  with  expiring  XII 
contracts  to  be  subject  to  the  NYSE's 
auxiliary  opening  procedures 
implemented  on  expiration  Fridays. 
These  procedures  provide  for  the 
orderiy  entry,  dissemination,  and 
matching  of  order*.** 

In  sum.  on  the  basis  of  the  expirations 
over  the  past  five  years,  the  Commission 
believes  that  opening-price  settlement  of 
stock  index  options  and  futures  is 
beneficial.  Opening-price  settlement 
procedures  have  operated  smoothly  and 


■*  See  SecariMc*  Bxebaf«e  Act  Release  No.  M27S 
(March  27.  ISST).  52  PR  10836. 

"  Specirically.  the  NYSE's  aexiVary  apenlng 
procedure*  require  all  *tock  orders  relating  to 
optiooi  or  future*  contract*  that  aettle  based  on 
opening  expiration  Friday  price*  to  be  received  l>y  • 
a.m..  Eastern  Standard  Time.  The  NYSE  then 
disseminate*  the  size  of  subatantia)  order 
imbalance*  (50,000  share*  or  more)  ss  of  S  a  jn.  in 
stocli*  which  are  ma)or  components  of  broad-bated 
•took  Indexe*.  To  facilitate  the  entry  of  orders,  on 
expiration  Fridays,  the  NYSE  makes  iU  sutomattc 
order  routing  system,  known  as  "SuperOot," 
available  to  accept  orders  at  7J0  a jn.  In  addition, 
the  NYSE's  Opening  Automated  Report  Service 
("OARS"),  an  enhancement  to  SuperDot  i* 
availabte  at  the  opening.  OARS  accept*  pre-opening 
market  orders  of  up  to  304)00  share*  in  size  and 
executes  these  orders  at  the  market  opening.  Thl* 
enhancement  to  the  SuperOot  system  (lore*  the  pre- 
opening  orders,  oontinaously  pairs  twy  and  seii 
orders,  and  pfesaota  order  lartialaaoes  to  specialists 
up  to  the  tiate  each  slock  opens  (or  trading.  This 
OARS  Information,  along  with  the  knowledge  of  the 
*l8nding  Mmit  orders,  and  the  Interettt  rppre*enled 
on  the  NY8B  trading  Boor  and  in  the  Intennarket 
Trading  System  (TTS").  enable  specialist*  to 
facittlale  and  report  the  opening  prices  eitd  volume* 
for  their  reapactive  *tock*  within  momonl*  after  d-JO 
a.m.  See  Securitle*  Exchange  Act  Releaae  No.  28202 
(December  21. 1967).  52  PR  48355. 


effectively  and  have  contributed  to 
dampening  expiration  Friday  volatility. 
The  Commission  believes  that  moving 
all  XII  options  to  opening  settlement  will 
permit  the  market  to  benefit  from  %e 
pre-opening  procedures  described  above 
when  positions  in  the  contract  are 
unwound  on  expiration  Fridays. 
Accordingly,  the  Commission  finds  that 
switching  the  settlement  of  the  XII 
contract  from  the  close  to  the  open  at 
expiration  is  consistent  with  the  Act  and 
the  protection  of  investora  and  the 
public  interest. 

B.  Position  and  Exercise  Limit  Increase 

bi  analyzing  and  reviewing  specific 
position  and  exercise  limits  proposed  by 
the  options  exchanges,  the  Commission 
has  attempted  to  balance  two  competing 
concerns.  First,  limits  must  be 
sufiidently  low  to  prevent  investors 
from  disrupting  the  underlying  cash 
market  Second,  limits  must  not  be 
established  at  levels  that  are  so  low  as 
to  unnecessarily  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  with 
substantial  hed|^  needs  or  to  prevent 
specialists  and  maricet  makers  from 
adequately  meeting  their  obligations  to 
maintain  fair  and  orderly  markets. 

The  Commission  believes  that  the 
proposed  position  limit  of  45,000  AAI,- 
setUed  XII  contracts  on  the  same  side  of 
the  market  will  increase  the  depth  and 
liquidity  of  the  XII  market  "  without 
significantly  increasing  concerns 
regarding  intennarket  manipulations  or 
disruptions  of  the  markets  for  the 
options  or  the  underlying  securities.  As 
previously  noted,  markets  that  exhibit 
active  and  deep  trading,  as  well  as 
broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
less  active  markets  with  smaller  public 
floats.*^  In  this  regard,  the  Institutional 
Index  is  a  broad-based,  capitalization- 
weighted  index  consisting  of  75  major 
stocks  held  in  the  highest  dollar  , 
amounts  in  institutional  portfolios  that 
have  a  market  value  of  more  than  $100 
million  in  investment  funds.*' 
Accordingly,  given  the  size  and  breadth 
of  the  Institutional  Index,  the 
Commission  believes  that  increasing  the 
XII  position  limit  to  45,000  contracts  in 


»•  The  increase  In  position  limits  likely  will 
increase  trading  activity  in  Xll  option*  and  could 
increase  market  depth  and  liquidity  by  giving 
institutional  Investor*  wider  latitude  in  trading  to 
manage  their  portfolios. 

**  See  Securities  Exchange  Act  Release  No.  25738 
(May  24. 1986),  53  FR  20201. 

••  Component  itock*  In  the  Index-are  *elected 
based  upon  *lock  position*  dedsred  in  Section  13(f) 
reports  which  are  filed  quarterly  with  the 
Commission  on  behsK  of  all  Institutions  with 
portfolios  In  excess  of  $100  milUon  in  market  value. 


tandem  with  moving  the  XII  to  openiog 
price  settlement  will  not  increase  any 
manipulative  CMjncems.  In  addition,  the 
Exchange's  surveillance  program  will 
continue  to  be  applicable  to  the  trading 
of  XII  options  and!  should  detect  and 
deter  any  trading  abuses  arising  from 
the  increased  XII  position  and  exerdse 
limits. 

1.  Hedge  Exemption 

As  detailed  above,  the  proposal  lists 
seven  hedging  transactions  and 
positions  involving  A.M.-8ettled  XII 
contracts  and  a  qualified  portfolio 
which,  upon  application  and  approval 
by  the  Exchange,**  will  not  be  counted 
against  position  limits  for  a  public 
customer.  These  seven  listed  positions 
are  positions  intended  to  reduce  the 
risks  of  equity  market  positions.  The 
proposal,  however,  limits  the  number  of 
exempted  contracts  to  150,000  contracts 
on  the  same  side  of  the  market  In 
addition,  money  managers  are  provided 
even  greater  flexibiUty.  with  an  upward 
limit  of  250,000  same  side  of  the  market 
contracts  for  all  accounts  under 
management,  provided  that  no  singled 
account  can  have  more  than  135,000 
contracts  on  the  same  side  of  the 
market. 

The  Commission  believes  that  the 
AMEX  proposal  is  consistent  with  the 
Commission's  approach  to  position  and" 
exerdse  limits  and  adequately  balances 
the  benefits  derived  from  increased 
position  and  exerdse  limits  against  the 
potential  for  increased  market 
disruptions  and  manipulations. 
Specifically,  because  any  XII  options 
position  in  excess  of  the  outstanding  XII 
position  limit  must  be  fully  hedged  in 
conformity  with  the  seven  listed  hedge 
positions,  market  disruption  concerns 
are  reduced.  Moreover,  to  the  extent 
that  an  XII  options  position  is  hedged 
with  a  qualified  stock  portfolio,  it  should 
be  more  difficult  to  profit  from  an 
intermarket  manipulation  because  an 
increase  in  the  value  of  the  XU  options 
position  usually  will  be  accompanied  by 
a  corresponding  decrease  in  the  value  of 
the  cash  position.  Accordingly,  the 
Commission  does  not  believe  that  the 
proposed  expansion  of  the  hedged 
position  limit  exemptions  for  XII  options 
(in  tandem  with  moving  the  price 
settlement  of  the  XII  at  expiration  to  the 
open)  will  disrupt  the  options  or  equity 
markets  or  materially  increase  the 


••  A  customer  must  receive  spproval  for  the 
hedge  exemption  from  the  AMEX's  Compliance 
Division  prior  to  establishlitg  the  hedged  options 
position.  Although  approval  may  be  granted  orally, 
the  customer  i*  required  to  follow -vp  with 
appropriate  form*  and  documentation  for  the 
exemption  wilhia  Ave  buslneat  d*y*. 
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possibility  of  manipulation  in  the 
markets  for  the  underlying  securities  (or 
options  thereon)  or  the  Xll  options 
market.  In  addition,  the  Commission 
believes  that  the  expansion  of  the  hedge 
exemptions  to  include  the  hedgewrap 
and  debit  put  spread  positions  as 
qualiHed  hedge  positions  is  consistent 
with  the  Act  because  such  hedged 
positions  involve  limited  systemic  risk 
to  the  marketplace.*^ 

Nevertheless,  larger  options  positions 
raise  the  incentive  and  potential  to 
engage  in  intennarket  manipulations  by 
providing  a  greater  potential  gain  from 
the  derivative  position-  The 
Commission,  however,  is  confident  that 
the  existing  surveillance  capabilities  of 
the  Exchange  are  sufficient  to  detect  and 
deter  trading  abuses  arising  from  the 
increased  position  and  exercise  limits 
asaocialed  with  the  hedge  exemption 
proposal.  Accordingly,  the  Commission 
believes  that  the  AMEX  proposal  to 
increase  its  position  limit  exemption  for 
XII  hedged  positions  is  warranted  in 
order  to  add  needed  flexibility  for 
money  managers,  institutional  investors 
and  other  professional  traders. 

Finally,  the  Commission  believes  that 
the  larger  hedged  XII  posiUon  limit 
exemption  for  money  managers  (Le., 
2S0.000  contracts  with  no  more  than 
135.000  in  one  account),  is  reasonable 
and  consistent  «vith  the  Act  because  it 
will  provide  further  flexibility  to  money 
managers  in  managing  their  accounts.** 
Even  though  a  money  manager  could 
control  up  to  250.000  XII  contracts  under 
this  proposal,  the  Commission  does  not 
believe  this  limit  will  increase  the 
potential  for  market  disruption  or 
manipulation  for  several  reasons.  First, 
even  with  this  higher  hedged  position 
limit  exemption,  no  single  account  could 
hold  pursuant  to  the  exemption,  more 
than  136.000  XII  contracts,  or  15.000 
contracts  less  than  the  maximum  size  of 
the  hedged  position  limit  exemption 
available  for  other  types  of  accounts- 
Second,  the  exempted  options  positions 
must  be  associated  with  one  of  the 
seven  enumerated  hedged  positions.  As 
noted  above,  the  CommiMion's  concerns 


■'  In  rtin  ra«ard  the  •fl«n  o(  ihr  exptiMion  of  Dm 
ImljB  etetnpiion*  on  cradil  n»k«  likrwiw  ■bauM  b» 
■tinimal  t>M:au««  lh«  Xll  contract  Ukt  all 
tiandardUMl  opIkNW  itmkr  Um  |wtodlction  of  Ik* 
SSC  aj«  laauad  and  clMf«d  by  iIm  Op«ton(  Qrannt 
CeiporaUM  ("OCC").  Th^K  •«Ptnpnon»  from 
BWltlOW  mi  SMrciM  toMa  do  no*  cmny  o«w  H> 
I  iMklsr  hwa  AIAX  aad  OOC 


about  manipulation  are  reduced  to  the 
extent  that  the  positions  are  fully 
hedged. 

2.  Facilitation  Exemption 

The  Commission  believes  that  the 
"customer  facilitation  exemption"  from 
Xli  position  and  exercise  limit  rules  for 
member  organizations  wlU  further 
enhance  the  depth  and  liquidity  of  the 
options  and  underlying  cash  markets  by 
providing  members  greater  flexibility  in 
executing  large  XII  customer  orders  »• 
In  addition,  the  Commission  believes 
that  the  risk  of  executing  large  customer 
orders  in  XII  options  will  be  reduced  by 
distributing  such  risk  among  market 
participants. 

The  Cofnmission  also  believes  that  the 
Exchange  has  proposed  several 
safeguards  in  connection  with  the 
facilitation  exemption  that  will  serve  to 
minimiM  af»y  potential  market 
disruption  or  manipulation  concerns. 
First  the  member  organization  must 
receive  approval  from  the  Exchange 
prior  to  executing  facilitating  trades,**' 
In  tfiis  regard,  the  Commission  believes 
that  permitting  the  AMEX  to  grant  oral 
approval  of  facilitation  exemptions  will 
not  result  in  trading  abuses  because  of 
the  follow-up  documentation  required. 
Second,  a  facilitation  exemption 
member  must  hedge  all  exempt  options 
positions  that  have  not  been  previously 
liquidated  within  five  business  days 
after  the  execution  of  the  facilitation 
exemption  order,  and  fumish,to  the 
Exchange  documentation  reflecting  the 
resulting  hedged  positions.  Third,  the 
facihtation  exemption  member  is 
required  to  provide  the  Exchange  with 
any  information  or  document  requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them.* '  Fourth,  a  facilitation  exemption 
member  is  not  permitted  to  use  the 
facilitation  exemption  for  the  purpose  of 
engaging  in  Index  arbitrage.  Thus,  the 
Commission  concludes  that  the  member 
organization  customer  facilitation 
exemption  from  position  and  exercise 
limits  (in  tandem  with  moving  the  price 
settlement  of  the  XII  at  expiration  to  the 
open)  is  consistent  with  the  Act  and  will 
promote  fair  and  orderiy  markets 


I  b«  ■cifiiiMt  lo  rvlwant  AMEX 

•  aild/or  OCC  tn  <h«  »««nt  rtiat  Xh* 
poaition*  KHiti  bt  liavidai«<) 

*•  M<MMV  manat^n  nccaMonall)  CKacui*  trada* 
and  itMfl  allocai*  tvch  'rada*  M>  afMafic  -nanaiNd 
•ccnunu  fit*  prnpoaal  lor  incraand  poailioo  luniit 
will  tactliMir  ihMT  «M>n«^  mana«rr  oparauona 


•*  Undar  auatii^  Bxchange  rule*  a  marfcai-maker 
pariKapaa*  in  a  fadlitalioa  tranaactjon  may  obuin 
•D  a««aif(ioo  from  poaiiion  Itinita  Saa  Commantary 
a6loAI4EXRu)«9M 
••  Se*  Si^ra  loKt  foUownng  no«a  23 
••  Tha  Exchaasa  >a  authonzad  lo  liQoidata.  a* 
tKpadilioualy  a*  poaaible  contiiteni  with  tha 
mainianance  of  an  ofdariy  markal  Uioaa  poaiUon* 
earned  by  a  rnombef  ibai  ara  m  aKOaat  of 
applicabta  powtran  limita.  So*  ^MEX  Rota  Kf 


VI.  Coodusioo 

The  Commission  f&ids  thai  changing 
the  XII  to  an  A.M.-»ettled  contract  is 
consistent  with  the  Act  and  may 
ameliorate  volatility  associated  *vith  the 
expiration  of  index  products.  The 
Commission  also  finds  that  the  proposed 
increase  in  position  and  exercise  limiU. 
together  wiUi  the  broader  hedge 
exemptions,  for  A.M.-settled  XII 
contracts  will  allow  more  effective 
hedging  of  large  stock  portfolios  and 
may  increase  the  depth  and  liquidity  of 
the  stock  Index  options  market  At  the 
same  time,  for  the  reasons  discussed 
above,  the  Commission  does  not  believe 
that  an  expansion  of  the  hedge 
exempHon  for  A.M.-S€ttled  XU  contracts 
will  materially  increase  the  potential  for 
disruption  in  the  underiying  cash  market 
or  render  the  XII  readily  susceptible  to 
manipulation.  In  addition,  the 
Commission  believes  that  providing 
AMEX  member  organizations  with  XII 
position  and  exercise  limit  exemptions 
for  the  purpose  of  facilitating  large 
customer  orders  will  better  serve  the 
needs  of  the  investing  public  by 
distributing  the  risks  of  large  customer 
transactions  to  several  market 
participants. 

In  summary,  the  Commission  believes 
that  the  increase  in  position  and 
exercise  limits  will  benefit  market 
participants  by  allowing  them  lo  take 
larger  positions  in  the  context  of  an 
exchange-traded  and  regulated  product 
without  unnecessarily  Increasinjg 
manipulative  concerns.  In  addition, 
although  the  hedged  position  limit 
exemption  is  large,  the  Commission  is 
satisfied  that  the  exempted  positions 
win  not  present  significant  manipulation 
concerns  because  they  are  required  to 
be  fully  hedged.  Similarly,  the 
facilitation  exemption  is  limited  and 
positions  established  pursuant  to  it  must 
be  liquidated  or  fully  hedged  within  five 
business  days.  Further,  the  Commission 
believes  that  these  exemptions  are 
appropriate  in  light  of  the  composition, 
depth  and  liquidity  of  the  InstltuUonal 
Index,  making  it  less  susceptible  to 
manipulation. 

Nevertheless,  as  a  result  of  the 
significant  increase  in  options  positions 
that  may  result  from  the  new  45.000 
position  limit  in  addition  to  the 
elimination  of  the  telescoping  provision 
and  the  expansion  of  exemptions  from 
XII  position  limits,  the  Commission 
believes  that  the  AMEX  should  study 
the  market  impact  of  these  changes. 
Specifically,  the  Commission  expects 
the  AMEX  to  report  on  an  annual  basis 
for  the  next  three  years  on  the  following 
matters: 
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(1)  The  number  of  market  participants  that 
are  at  or  near  the  45.000  position  limit  level; 

(2)  Any  market  impact  concemi  or  issues 
raised  by  the  large  options  positions,  such  as 
frontrunning.  mini-manipulation,  capping  and 
pegging,  and  other  similar  trading  abuses; 

(3)  Any  discernible  effects  on  the  options 
and  related  markets  due  to  the  increased 
position  limits  and  the  chan^  in  the  hedge 
exemptions  [i.e..  depth  and  liquidity); 

(4)  How  often  the  hedge  and  facilitation 
exemptions  are  utilized; 

(5)  The  frequency  and  size  of  the  hedge  and 
facilitation  exemptions  utilized; 

(6)  The  number  of  position  limit  violations; 

(7)  Any  disciplinary  actions  brought  as  a 
result  of  such  violations;  and 

(8)  The  number  of  oral  exemption  requests, 
the  numl>er  of  requests  granted,  and  the 
number  of  times  documentation  was  not 
timely  Tiled. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-AMEX-92-13) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  Md'ariand. 
Deputy  Secteiary. 

(FR  Doc.  92-26707  Filed  10-22-02;  ft45  am] 
■aUNa  COOK  SSM-St-M 

SeN-flegiilatory  Organizations; 
Applications  for  UnHstsd  Trading 
PrivNeges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stodc  Exchange, 
Inc. 

October  19. 1992. 

The  above  named  national  securities 
exchange  has  filed  applicatioiu  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  imlisted  trading  privileges  in  the 
following  securities: 

ADT  Limited 
Common  Stock,  llO  Par  Value  (File  No.  7- 
9341) 
Blackrock  2001  Term  Trust,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9342) 
Computervision  Corp. 
Common  Stock.  t-Ol  Par  Value  (File  No.  7- 
9343) 
Discount  Auto  Part,  Inc. 
Common  Stock,  t.01  Par  Value  (File  No.  7- 
9344) 
Duke  Power  Co. 
7.72%  (Cum.)  Pfd.  Stock  A 1902  Ser.  $25.00 
Par  Value  (File  No.  7-9345) 
Ford  Motor  Corp. 

S.40%  Ser.  A  Cum.  Pfd.  (File  No.  7-03401    " 
Health  Equity  Properties.  Inc.  "'!.''  ' 

Common  Stock.  No  Par  Value  (Fde  Nik- 
(File  No.  7-0347) 
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Japan  Equity  Fund 
Common  Stock.  llO  Par  Value  (File  No.  7- 
9348) 
Long  Island  Lighting  Co. 
$2.35  Ser.  Z  Pfd.  $25.00  Par  Value  (File  No. 
7-0349 
Louisiana  Power  &  Light  Co. 
9.68%  Cum.  Pfd.  $25.00  Par  Value  (File  No. 
7-e360) 
LTC  Properties,  Inl. 
Conunon  Stock,  $.01  Par  Value  (File  No.  7- 
9351) 
Pharmaceutical  Resources,  Inc.  (Holding  Co.) 
Common  Stock.  %sn  Par  Value  (File  No.  7- 
0352) 
PHP  Healthcare  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9353) 
Progressive  Corp. 
9%%  St.  Cum.  Pfd.  Shrs.,  Ser.  A.  No  Par 
Value  (File  No.  7-9354) 
Provident  Life  &  Accident  Insur.  Co.  of  Amer. 
Class  A  Common  Stock,  $1.00  Par  Value 
(File  No.  7-0355) 
Provident  Life  &  Accident  Insur.  Co.  of  Amer. 
Class  B  Common  Stock.  $1.00  Par  Value 
(File  No.  9-9356) 
Public  Service  Electric  h  Gas  Co. 
7.44%  Cum.  Pfd.  Stock.  $10a00  Par  Value 
(File  No.  7-0357) 
Puget  Sound  Power  &  Light  Co. 
T>k%  Cer.  Pfd.  Stock  (Cum.)  $25.00  Par 
Value  (File  No.  7-0358) 
Salomon,  Inc. 
Depositary  Shares.  %o  9.50%  Pfd.  No  Par 
Value  (File  No.  7-9359) 
Sunbeam-Oster  Co.,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9360) 
Texas  Instruments,  Inc. 
$2.28  D/S  ( V4  Ser  A.  PERCS)  $25.00  Par 
Value  (Hie  No.  7-0381) 
T)X  Co.'s,  Inc. 
Ser.  C  Cum.  Conv.  Pfd.  Stock,  $1.00  Par 
Value  (File  No.  7-0362) 
United  Merchants  &  Manufacturers.  Inc. 
10%  Cum  Pfd.  Ser.  1  $li»  Par  Value  (File 
No.  7-0363) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  November  9. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20540.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  Investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  92-25703  Filed  10-22-92:  8;45  am) 
■lUJNO  cooc  soto-oi-« 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Midwest  Stock  Exchange,  Inc. 

October  19, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Brilliance  China  Automotive  Holding  Limited 
Common  Stock,  101  Par  Value  (File  No.  7- 
9322) 
Magna  International,  Inc. 
Qass  A  Subordinated  Voting  Shares.  No 
Par  Value  (File  No.  7-0323) 
Trans  World  Airlines,  Inc. 
$2.25  Cumulative  Preferred  Stock,  $.001  Par 
Value  (File  No.  7-9324) 
Savannah  Foods  &  Industries,  Inc. 
Common  Stock.  125  Par  Value  (File  No.  7- 
0325) 
Media  Logic,  Inc. 
Common  Stock..  101  Par  Value  (File  No.  7- 
0326) 
Van  Kampen  Merritt  Advantage  Municipal 
Income  Trust 
Conunon  Shares  of  Beneficial  Interest,  $01 
Par  Value  (File  No.  7-0327) 
Van  Kampen  Menitt  Advantage 

Pennsylvania  Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-9328) 
Gabelli  Equity  Trust.  Inc. 
Rights  to  Subscribe  to  Additional  Shares  of 
Common  Stock.  No  Par  Value  (File  No. 
7-0329) 
Hovnanian  Enterprises.  Inc. 
Class  A  Common  Stock,  Par  Value  1(  (File 
No.  7-0330) 
MOM  Grand.  Inc. 
Rights  to  Subscribe  to  Additional  Shares  of 
Common  Stock.  No  Par  Value  (File  No. 
7-0331) 
Property  Trust  of  America 
Rights  to  Subscribe  to  Additional  Shares  of 
Beneficial  Interest  No  Par  Value  (File 
No.  7-0332) 
Reading  h  Bates  Corp. 
Common  Stock.  105  Par  Value  (File  No.  7- 
0333) 
UDC  Homes.  Inc 
Common  Stock,  101  Par  Value  (File  No.  7- 
9334) 
Westpac  Banking  Corp. 
American  Depositary  Receipts  (each 
representing  Five  Ordinary  Shares,  A 
$1.00  Par  Value  (File  No.  7-9335) 
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Thetc  tecurttlcs  are  listed  and 
registered  on  one  or  more  othef  national 
Mcurities  exchange  and  is  reported  in 
the  conaolidaled  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  ft  1982. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Parsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appiication  if  it  finds,  based  upon  all 
the  information  avaiiable  to  it,  that  the 
extensiona  of  unlisted  trading  pnvileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markeU  and  the  protection 
of  investors. 

For  the  Comiai) 
Maricet  Raswlatioa. 
authority. 
|ims«*«"«  C.  Katx. 

|FR  Doc  92-25706  Wed  10-22-82:  fc45  am| 
I  coot  sais-oMi 


hy  the  Otvtslao  of 
lo  delegated 
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of  Fmog  and  Ordor  Approving  on  an 
AttaHiitart  BMio  a  fVopoaad  IMa 
Ctwnga  to  Make  PubNc  DIrvctora 
Elglbia  to  Sarva  TWo  Cotiaacuttva 
Tarma 


October  16, 1982. 

Pursuant  to  section  19(bMll  of  the 
Sacuritiea  Exchange  Act  of  1934 
("Act'!,'  notice  is  hereby  given  that  on 
iuly  29. 1992.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission ')  the  proposed  rule 
change  as  described  in  Items  L  U.  and  ID 
below,  which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  approve  on  an 
accelerated  basis  the  proposed  rule 
change. 

L  Salf-Regulatory  Organizatioa's 
SlataMMit  of  Hm  TaoM  of  Sutistaooa  of 
tha  Proposed  Rule  Chtoge 

Tha  ptuposa  of  the  proposed  Bylaws 
change  is  to  make  each  Public  Director 
oligible  to  serve  two  conaacutiva  two- 
year  lerma 


n.  Setf-Regulatory  Organixalioa'a 
Statement  of  the  Purpoae  of.  and 
Statutory  Basis  for,  tha  Propoaad  Rule 
Chaaga 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  beiow.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Reguhlory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basia  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  Bylaws 
change  is  to  provide  greater  continuity 
of  leadership  on  OCCs  Board  of 
Directors  ('Board')  by  making  each 
F>ublic  Director  eligible  to  serve  two 
consecutive  terms.  Article  IIL  section  6A 
of  OCCs  Bylaws  currendy  provides  that 
no  person  shall  be  eligible  to  ser\'e  as  a 
Public  Director  for  consecutive  two-year 
terms.  That  limitation  was  intended  to 
ensure  diversity  in  the  position  of  Public 
Director, 

Due  to  the  increasing  complexity  of 
OCCs  business  and  the  options 
markets,  however,  a  Public  Director  may 
find  that  one  term  is  insufficient 
preparation  for  the  meaningful 
administration  of  OCC  s  rules, 
operations,  and  policies.  Accordingly, 
OCC  now  believes  that  each  Public 
Director  should  be  eligible  to  serve  two 
consecutive  two-year  terms.  Because 
each  Public  Director  s  ttrm  in  office 
would  be  limited  to  four  consecutive 
years,  diversity  in  that  position  will  still 
be  preserved  Moreover,  allowing  each 
Public  Director  to  be  reelected  for  a 
second  term  will  enhance  the  continuity 
of  leadership  on  OCCs  Board. 

The  proposed  Bylaw  change  is 
consistent  with  section  17A  of  the  Act 
because  it  promotes  fair  represenUtion 
on  tha  Board. 


isuacrMlbNiK 


B.  Self-Regulatury  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
propoaed  Bylaws  change  will  imposa 
any  borden  on  competition. 

C.  Self-Regulatory  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  receivad. 


in.  Date  of  Effecthreoess  of  the 
Proposed  Rida  Change  and  Tfanfaig  for 
Commission  Action 

The  Commission  believes  the 
proposed  Bylaws  change  Is  consistent 
with  the  Act  and  specifically  with 
secUon  17A(b)(3)(C)  of  the  Act«  Section 
17A(b)(3)(C)  requires  that  the  rules  of  a 
clearing  agency  "assure  a  fair 
representation  of  its  shareholders  (or 
members)  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs."  »  Because 
the  Public  Director  will  be  unaffiliated 
with  any  national  securities  exchange, 
national  securities  association,  or  with 
any  broker  or  dealer  in  seciuities,  the 
Public  Director's  presence  on  OCCs 
Board  should  provide  a  new  and 
objective  perspective  to  the 
deliberations  and  decision  making  of 
OCCs  Board  in  the  administration  of 
OCCs  affairs.  Moreover,  the  addition  of 
a  Public  Director  also  should  enhance 
the  composition  of  OCCs  Board  of 
Directors  by  including  persons  with 
different  expertise  and  backgrounds.  By 
providing  that  Public  Directors  may 
serve  two  consecutive  terms,  the 
proposed  Bylaws  change  will  help 
ensure  that  OCCs  Public  Directors  gain 
the  knowledge  necessary  to  participate 
in  the  governing  of  OCC  in  a  meaningful 
manner.  At  the  same  time,  however, 
because  each  Public  Director's  term  in 
office  will  be  limited  to  two  consecutive 
terms,  four  years  in  total,  diversity  will 
be  preserved.,  ' 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  Bylaws  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  the  filing. 
The  Commission  finds  good  cause  forso 
approving  because  approval  of  the 
proposal  on  an  accelerated  basis  will 
allow  OCC  to  consider  nominees  and  to 
select  a  Public  Director  more  quickly. 

IV.  SoUdUtion  of  Coomants 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washingtoa  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  filed  with 
the  Commission,  and  all  written  ^^^ 
conummications  relating  to  the  proposed 
rule  change  between  the  Commisiion 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  coying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  SR-OCC-92-20  and  should  be 
submitted  by  November  13, 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCCs  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A  of  the 
Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-92-20)  be.  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  92-25708  Filed  10-22-82;  8:45  am) 
iMXNM  COOC  lO^S-Ot-M 


Self-Regulatory  Organizationa; 
Applicationa  for  Unliatad  Trading 
Prtvllagaa  and  of  Opporttmlty  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

October  19, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Citicorp 
Depositary  Shares  (Each  representing 
Convertible  Preferred  Stock.  Series  15) 
(File  No.  7-9336) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  9, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 


20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  maricets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Katz, 
Secretary.  ^ 

(FR  Doc.  92-25704  Filed  10-22-02:  8:45  am) 
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Self-Regutatory  Organizations; 
Applications  for  Unliated  Trading 
PrWIIegea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

October  19. 1902 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
ifor  unlisted  trading  privileges  in  the 
following  securities: 

Savannah  Foods  h.  Industries,  Inc. 
Common  Stock,  125  Par  Value  (File  No.  7- 
9337) 
Van  Kampen  Merritt  Advantage  Municipal 
Income  Trust 
Common  Shares  of  Beneficial  Interest,  $1 
Par  Value  (File  No.  7-9338) 
Van  Kampen  Merritt  Advantage 

Pennsylvania  Municipal  Income  Trust 
Common  Shares  of  BeneHcial  Interest.  $1 
Par  Value  ^File  No.  7-9339) 

Citicorp  

$1,217  Dep.  Shares  "PERCS "  (File  No.  7- 
9340) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  9, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 


and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 
Jonathan  G.  KaU. 
Secretory. 

(FR  Doc.  92-25706  Filed  10-22-92;  8:45  am) 
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(RtL  No.  IC-19033;  tia-TttZ] 

The  Kent  Funda,  at  al.;  AppOcatton 

October  15, 1992. 

AOENCy:  Securities  and  Exchange 
Commission  ("SEC*  or  "Commission"). 
ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Keystone  Custodian  Funds 
("Keystone"),  Fiduciary  Investment  Co.. 
Inc.  ("nCO").  The  Kent  Funds  ("Kent "), 
The  Riverfront  Funds,  Inc. 
("Riverfront"),  and  certain  other 
investment  companies  for  which 
Keystone  or  its  affiliated  persons,  as 
defined  by  section  2(a)(3)  of  the  Act  and 
which  are  under  common  control  or 
controlled  by  Keystone,  act  or  will  act 
as  principal  underwriter,  investment 
adviser,  manager,  or  administrator. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  18(f),  18(g), 
and  18(i)  of  the  Act. 
SUMMARY  Of  application:  Applicants 
seek  an  order  that  would  permit  the 
creation,  issuance,  and  sale  of  multiple 
classes  of  shares  representing  interests 
in  some  or  all  of  applicants'  existing  and 
future  investment  portfolios.  The  classes 
would  be  identical  in  all  respects  except 
for  class  designation,  the  allocation  of 
certain  expenses,  certain  voting  rights, 
and  exchange  privileges. 
PNJNO  DATE:  The  application  was  filed 
on  November  20, 1991.  and  amended  on 
June  24. 1992  and  September  29. 1992. 
Applicant's  counsel  has  stated  that  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 
HEARINO  OR  NOTIPICATWN  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  10. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
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for  lawyer*,  a  certificate  of  service. 
Me<iring  requests  should  slate  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOONCSeU:  Secretary.  SEC.  450  5(h 
Street  NW..  Washington.  DC  20549. 
Applicants.  Keystone  Custodian  Funds. 
Inc..  99  High  Street.  Boston.  MA  02110. 
Attention:  Rosmary  D.  Van  Antwerp. 
rOm  FUMTHEII  INFOmSATKMi  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3028.  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  MaMgement.  OfHce  of 
Investment  Company  Regulation). 
•UPPUEMIMTAJIY  mTOMMATION:  The 
foll.iw'ing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Kent  is  an  open-end  management 
investment  company  registered  under 
the  Act.  Kent  is  aimprised  of  three 
series  of  shares  of  benencial  interest 
representing  interests  in  three 
investment  portfolios:  The  Kent  Money 
Market  Fund  The  Kent  Michigan 
Municipal  Money  Market  Fund,  and  The 
Kent  U.S.  Government  Securities  Money 
Market  Fund.  On  April  30,  1992.  a  post 
effective  amendment  registering  shares 
of  eight  additional  portfolios  became 
effective. 

2.  Riverfront  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Riverfront  is 
comprised  of  four  Investment  portfolios: 
The  Riverfront  U.S.  Government 
Securities  Money  Market  Fund 
("Riverfront  Money  Market  Portfolio"). 
The  Riverfront  US.  Government  Limited 
Maturity  Fund.  The  Riverfront  U.S. 
Government  Income  Fund,  and  The 
Riverfront  Income  Equity  Fund. 

S.  Keystone  is  a  wholly-owned 
subsidiary  of  Keystone  Group.  Inc.. 
which  is  a  corporation  privately  owned 
by  members  of  Keystone's  management 
and  Keystone  TA  Limited  Partnership. 
Keystone  is  the  manager  of  Kent  and  the 
administrator  of  Riverfront.  As  manager 
or  administrator,  Keystone  manages  and 
administers  the  operations  of  a  fund  and 
supervises  the  provision  of  services, 
other  than  investment  advisory  services 
provided  to  the  fund  by  others. 

4.  FICO.  a  wholly-owned  subsidiary  of 
Keystone,  is  principal  underwriter  of  the 
shares  ef  Kent.  Old  Kent  Bank  and  Trust 
Company,  the  investment  adviser  to 
Kent,  is  a  subsidiary  of  Old  Kent 
Fin.iocial  Corporation,  n  bank  holding 


company  registered  under  the  Bank 
Holding  Company  Act. 

5.  The  Provident  Bank  ("Provident"), 
an  Ohio  banking  corporation,  is  the 
investment  manager,  custodian,  and 
transfer  agent  of  Riverfront.  Provident  is 
a  subsidiary  of  Provident  Bancorp.  Inc.. 
a  bank  holding  company.  Ryan  Lab.  Inc. 
is  investment  adviser  to  the  Riverfront 
U.S.  Government  Limited  Maturity  Fund. 
SunBank  Capital  Management.  N.A.  is 
investment  adviser  to  the  Riverfront 
Income  Equity  Fund,  and  Keystone  is 
the  investment  adviser  to  the  Riverfront 
U.S.  Government  Income  Fund. 

6.  Applicants  rtquesl  that  relief 
extend  to  other  investment  companies 
for  which  keystone  or  its  affiliated 
persons,  as  defined  by  section  2(a)(3)  of 
the  Act.  act  or  will  act  as  principal 
underwriter,  distributor,  investment 
adviser,  manager,  administrator,  or 
sponsor.  Reliance  of  such  funds  on  the 
requested  order  will  be  subject  to  the 
terms  and  conditions  contained  herein. 

7.  Applicants  propose  to  create  up  to 
three  classes  of  shares  of  each  portfolio 
to  be  designated  as  Class  A.  Class  B, 
and  Class  C  shares.  From  time  to  time 
the  funds  may  create  additional  classes 
of  shares  the  terms  of  which  may  differ 
from  the  terms  of  the  Class  A,  Class  B. 
and  Class  C  shares.  However,  the 
differences  between  the  various  classes 
will  be  limited  as  described  (n  condition 
one. 

8.  Class  A  share  (of  all  portfolios  other 
than  the  Money  Market  portfolios)  will 
be  offered  with  a  front-end  sales  load  in 
connection  with  a  distribution  plan 
adopted  pursuant  to  rule  12b-l  under 
the  Act  ('IZb-l  Plan")  and/or  a 
shareholder  services  plan  ( 'Shareholder 
Service  Plan  ")  (collectively  the  I2l>-1 
Plan  and  Shareholder  Ser\'ice  Plan  are 
the  "Plans")  for  purchase  by  the  public 
through  broker-dealers,  financial 
Institutions,  and  other  organizations 
which  have  entered  into  dealer 
agreements  ("Dealer  Agreements")  with 
FICO  with  respect  to  the  distribution  of 
such  shares. 

9.  Class  B  shares  will  be  offered  in 
connection  with  a  12b-l  Plan  and/or  a 
Shareholder  Service  Plan  for  purchase 
only  by  or  through  financial  institutions 
and  other  organizations  for  the  benefit 
of  agency,  custodial,  or  similar  accounts. 

10.  Class  C  shares  will  be  offered 
without  a  sales  load  for  purchase  only 
by  financial  institutions  and  other 
organiMtlons  for  the  benefit  of  fiduciary 
accounts.  Applicants  may  wish  to 
market  Class  C  shares  of  one  or  more 
portfolios  of  Kent  or  any  other  Fund 
subsequently  established  for  purchase 
by  or  through  Hnancial  institutions  and 
others  organizations  for  the  benefit  of 
agency,  custodial,  or  similar  accounts.  In 


such  event,  it  ia  not  expected  that  Qass 
B  shares  would  be  marketed  for  such 
portfolio. 

11.  Shares  in  each  portfolio,  regardless 
of  class  designation,  would  represent  an 
equal  pro  rata  interest  in  such  portfolio 
and  would  have  identical  voting, 
dividend,  liquidation  and  other  rights, 
preferences,  powers,  restrictions, 
limitations,  qualifications,  designations, 
terms  and  conditions,  except  that: 

(a)  Each  class  would  have  a  different 
designation: 

(b)  Each  class  of  shares  offered  in 
connection  with  a  12b-l  Plan  and/or 
Shareholder  Service  Plan  wculd  bear 
the  expense  of  payments  ("Service 
Payments")  with  respect  to  such  class: 

(c)  Each  class  of  shares  would  bear 
any  Class  Expenses,  as  defined; 

(d)  Only  the  holders  of  the  shares  with 
a  12b-l  Plan  would  be  entitled  to  vote 
on  matters  pertaining  to  the  12b-l  Plan; 

(e)  Each  class  would  have  different 
exchange  privileges; 

(f)  A  class  may  be  offered. subject  to  a 
contingent  deferred  sales  load;  and 

(g)  A  class  may  have  different  front- 
end  loads  and  other  direct  shareholder 
fees. 

12.  The  provision  of  support  services 
under  either  a  12b-l  Plan  or  a 
Shareholder  Services  Plan  and 
distribution  assistance  under  a  12b-l 
Plan  would  augment  and  not  be 
duplicative  of  the  services  that  would 
otherwise  have  been  provided  to  the 
funds  by  FICO.  Keystone,  the  funds' 
transfer  agents,  the  funds'  custodians. 
and  various  other  sub-accounting  and 
sub-transfer  agency  agents. 

13.  The  net  asset  value  of  all 
outstanding  shares  representing  interest 
in  each  portfolio  would  be  computed  on 
the  same  days  and  at  the  same  times. 
The  gross  income  of  the  portfolio  will  be 
allocated  to  each  class  based  on  the 
relative  net  asset  values  of  each  class 
and  then  divided  by  the  number  of 
outstanding  shares  of  that  class.  In 
addition  to  the  expense  of  Service 
Payments  made  pursuant  to  I2l>-1  Plans 
and/or  Shareholder  Service  Plans  for 
distribution  and  support  services,  pro 
rata  shares  of  expenses  incurred  at  the 
fund  and  portfolio  levels  and  Class 
Expenses  would  be  subtracted  from  the 
gross  income  per  share  of  each  class  of 
the  respective  portfolio. 

14.  Subject  to  the  approval  of  the 
board  of  trustees/directors,  certain 
expenses  may  be  allocated  differently  If 
their  method  of  imposition  is  no  longer 
approprJEte.  In  addition,  allocation  of  a 
certain  expense  to  a  class  may  be 
viewed  by  the  Internal  Revenue  Service 
or  counsel  to  Kent  as  resulting  in  a 
preferential  dividend  and  thus  may  be 
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allocated  to  the  portfolio  or  fund. 
SimUariy,  if  a  Fund  Expense  becomes 
attributable  to  a  portfolio,  it  wiQ  becooie 
a  portfolio  expense.  However.  an> 
additional  Class  Expense  not 
specifically  identified  in  the  application 
which  is  subsequently  identified  and 
determined  to  be  properly  allocated  to 
one  class  of  shares  shall  not  be  so    ^ 
allocated  until  an  order  is  obtained  from 
the  Commission. 

15.  Because  of  the  Service  Payments 
and  Class  Expenses  that  would  be  borne 
by  a  class  of  shares,  the  net  income  of 
(and  dividends  payable  to)  surli  class 
are  expected  lo  be  somewhat  lower  than 
(he  net  income  oi  the  other  clashes  of 
shares  oi  the  same  portfolio  that  are  not 
making  such  Service  Payments  and  do 
not  have  such  Class  Expenses  and  might 
be  somewhat  higher  or  lower  tlian  the 
net  income  oi  qthei  classes  of  shiirps  of 
the  same  portfolio  However,  dividends 
paid  In  each  class  of  shares  in  a 
portfolio  would  be  decliired  and  paid  on 
(he  same  days  and  at  the  same  times, 
and.  except  as  noted  with  respect  lo  the 
Service  Payments  and  Class  Expenses, 
would  be  deteimnied  in  the  same 
manner  and  paid  in  tlu  same  amounts 

16.  ^ .th  resat)  to  fu  ids  that  do  not 
declare  dividenJa  daily  the  net  afisi'i 
value  per  share  attnbuiable  lo  each 
class  would  difler  t>etween  dividend 
declaration  dates.  This  is  because  the 
net  asset  value  I'er  share  in  the  f\u>d 
woul'i  be  computed  on  the  same  d.iys 
and  bt  the  Kame  time  and  m  the  tame 
manner.  tl.e  Sen  ice  Payments  and  Qsss 
Expenses  would  be  different  for  each 
such  class.  As  a  result,  the  daily  net 
income  realized  by  each  class  would 
differ  and  the  iii;t  asset  value  per  ^aie 
attributable  to  each  class  would  vary 
prior  to  the  d(  Jaration  of  dividends. 
Such  variance  would  reflect  only 
accrued  net  income  to  whit  !i  the  holdi'rs 
of  a  particular  class  are  eijiiiled.  but 
which  has  not  yet  been  declared  as  a 
dividend. 

17.  Each  class  of  shares  may  be 
exchanged  only  for  shares  of  the  same 
class  in  another  portfolio  except  that 
shares  of  Class  B  or  C  which  were 
originally  held  in  a  fiduciary  or  agency 
capacity  and  which  are  distributed  to 
any  underlying  beneficial  owner,  may  be 
exchanged  for  Class  A  shares  of  the 
same  portfolio. 

AppBcants'  legal  Analysis 

1.  Applicants  request  an  exemptive 
order  pursuant  to  section  6(c]  to  the 
extent  that  the  proposed  creation, 
issuance,  and  sale  of  multiple  classes  of 
shares  representing  interests  in  a 
portfolio  m^t  be  deemed: 

(a)  To  result  in  a  "se^or  security" 
within  the  meaning  of  section  18(g)  and 


to  be  prohibited  by  section  18(f)(1)  of  the 
Act;  or 

(b)  To  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  Act. 

2.  Section  18  of  the  Act  is  intended  to 
redress  abuses  set  forth  in  section  1(b) 
of  the  Act.  which  declares  "that  the 
national  public  interest  and  the  interest 
of  investors  are  adversely  affected  *  *  * 
when  invesbnent  companies  by 
excessive  borrowing  and  the  issuance  of 
excessive  amounts  of  senior  securities 
increase  unduly  the  speculative 
character  of  their  junior  securities,  or 

(   )  when  investment  companies  operate 
without  adequate  assets  or  reserves." 

3.  The  proposed  agreement  does  not 
involve  borrowings  and  does  not  affect 
the  fund's  assets  or  resen'es.  Nor  will 
the  proposed  arrangement  increase  the 
speculative  character  of  the  shares  in  a 
portfolio.  Ir.  additon.  all  shares  of  a 
portfolio  «vill  be  riideemable  at  all  times. 
No  class  of  shb  res  in  a  portfolio  will 
have  an>  prefeience  or  priority  over  any 
other  class  in  the  portfolio  in  the 
commonly  accepted  sense.  The 
proposed  arrangements  increase  the 
speculative  character  of  the  shares  in  a 
fund  since  all  shares  will  participate  pro 
'Via  in  all  of  the  funds'  inconie  and 
expenses  (with  the  exception  of  the 
proposed  Sirvice  Payments  and  Class 
Expenses). 

4  Applir  iints  assert  that  the  creation, 
issuance  and  sale  of  the  pntposed 
clast'ee  oi  shares  of  the  fiind  s  portfolios 
will  I  etter  enable  the  fund  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Moreover. 
owners  of  such  shares  may  be  relieved 
of  a  portion  of  the  fixed  costs  normally 
associated  with  open-end  management 
investment  companies  since  such  costs 
would,  potentially,  be  spread  over  a 
greater  number  of  shares  than  they 
would  otherwise. 

Applicants'  CondltkMw' 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  fund  will 
represent  interests  in  the  same  portfoHo 
of  investments  of  the  fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
fund  will  relate  solely  to: 

(a)  The  method  of  payment  of  certain 
Class  Expenses,  which  are  limited  to; 

(i)  Transfer  agent  fees  directly 
attributable  to  a  specific  dass: 

(ii)  Printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
sharebolderr. 


(iii)  SEC  and  Bhie  Sky  registration 
fees  incurred  by  a  class  of  shares;  and 

(iv)  The  expenses  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  specific 
class: 

(v)  Litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares: 

(vi)  Accounting  fees  and  expenses 
relating  solely  to  one  class  of  shares; 
and 

(vii)  Trustees'/directors'  fees  incurred 
as  a  result  of  issues  relating  to  one  dass 
of  shares: 

(b)  Service  Payments  made  pursuant 
to  a  12b-l  Plan  or  Shareholder  Services 
Plan; 

(c)  The  voting  rights  related  to  a  12b-l 
Plan  affecting  one  class  of  shares; 

(d)  Exchange  privileges; 
(ej  Class  designations;  and 

(f)  Any  other  incremental  expenses 
not  specifically  identiHed  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order. 

2  The  trustees/directors  of  each  fuini, 
as  the  case  may  be.  induding  a  majority 
of  the  independent  trustees/directors, 
wiU  approve  the  offering  of  different 
dasses  of  shares  ("Multiple  Distribution 
System").  The  minutes  of  the  meetings 
of  the  trustees/directors  of  a  fund 
regarding  the  deliberations  of  the 
trustees/directors  with  respect  to  the 
approvals  necessary  to  implement  the 
Multiple  Distribution  System  will  reflect 
In  detail  the  reasons  for  the  trustees/ 
directors'  determination  that  the 
proposed  Multiple  Distribution  System 
is  in  the  best  interests  of  both  the  fund 
and  its  shareholders. 

3.  On  an  ongoing  basis,  the  trustees/ 
directors  of  each  fund,  pursuant  to  their 
fiduciary  resptmsibilities  under  the  Act 
and  otherwise,  will  monitor  the  fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  different 
dasses  of  shares.  The  trustees/ 
directors,  including  a  majority  of  the 
independent  trustees/directors,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  manager 

-  or  administrator  and  the  distributor  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
trustees/directors.  If  a  conflict  arises, 
the  manager  or  administrator  and  the 
distributor  at  their  own  cost  will  ren»edy 
such  conflict  up  to  and  induding 
establishing  a  new  registered 
management  investment  company. 

4.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  note  of  the  board  of 
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tnisteet/diractora  of  a  fund.,  including  a 
majorily  of  tnnte««/directors  who  are 
not  interested  persons  of  the  fwid.  Any 
person  authorized  to  direct  the 
allocation  and  dispositioo  of  monies 
paid  or  payable  by  the  fund  to  meet 
Class  Expenses  shall  provide  to  the 
board  of  trustees/directors  and  the 
trustees/directors  shall  review,  at  least 
quarterly  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made. 

5.  Any  rule  12b-l  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  12b-l  Plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of  shares 
if  such  approval  is  still  required  by  the 
Commission.  Such  meeting  is  to  be  held 
within  16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or.  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

6  The  Shareholder  Services  Plans  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l.  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  In 
evaluating  the  Shareholder  Services 
Plan,  the  trustees/directors  will 
specifically  consider  whether: 

(a)  The  Shareholder  Services  Plan  is 
in  the  best  interest  of  the  applicable 
classes  and  their  respective 
shareholders; 

(b)  The  services  to  be  performed 
pursuant  to  the  Shareholder  Services 
Plan  are  required  for  the  operation  of 
the  applicable  classes: 

(c)  The  service  organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  to  those  provided  by  others, 
including  the  fund,  providing  similar 
services:  and 

(d)  The  fees  for  such  services  are  fair 
and  reasonable  in  light  of  the  usual  and 
customary  charges  made  by  other 
entities,  especially  non-affiliated 
entities,  for  services  of  the  same  nature 
and  quality. 

7.  Each  shareholder  services 
agreement  entered  into  pursuant  to  the 
Shareholder  Services  Plan  will  contain  a 
representation  by  the  service  provider 
that  any  compensation  payable  to  the 
service  provider  in  connection  with  the 
investment  of  its  customers'  assets  in 
the  fund  (a)  will  be  disclosed  by  it  to  its 
customers,  (b)  «vill  be  authorized  by  its 


customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  service  provider. 

8.  Each  shareholder  services 
agreement  entered  into  pursuant  to  the 
Shareholder  Services  Plan  will  provide 
that,  in  the  event  an  issue  pertaining  to 
the  Shareholder  Services  Plan  is 
submitted  for  shareholder  approval,  the 
service  provider  will  vote  any  shares 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  shares 
held  for  its  customers'  accounts. 

9.  The  trustees/directors  of  each  fund 
will  receive  quarterly  and  annual 
statements  concerning  distribution  and/ 
or  shareholder  servicing  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properiy  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any 
distribution  or  servicing  fee  charged  to 
that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  the  trustees/ 
directors  to  justify  any  fee  attributable 
to  that  class.  The  statements,  including 
the  allocations  upon  which  they  are 
based,  will  be  subject  to  the  review  and 
approval  of  the  independent  trustees/ 
directors  in  the  exercise  of  their 
fiduciary  duties. 

10.  Dividends  paid  by  a  portfolio  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  amounts  based  on  the  relative  net 
asset  values  of  each  class,  except  that 
Class  Expenses,  Service  Payments,  and 
any  other  incremental  expenses 
subsequently  identified  as  properiy 
allocable  to  one  class  which  are 
permitted  by  the  SEC  pursuant  to  an 
amended  order  will  be  borne 
exclusively  by  that  class. 

11.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
various  classes  has  been  reviewed  by 
an  expert  (the  "Expert ")  who  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC.  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  each 
fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 


as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  workpapers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  a  fund  (which  the 
fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  *vritten  request  to  the  fund  for 
such  workpapers  by  a  senior  member  of 
the  Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as 
maybe  adopted  by  the  AICPA  from  time 
to  time. 

12.  The  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  various  classes  of  shares  and  the 
proper  allocation  of  expenses  among  the 
various  classes  of  shares  and  this 
representation  will  be  concurred  with  by 
the  Expert  in  the  Initial  report  referred 
to  in  condition  (11)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(11)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
expert  or  appropriate  substitute  expert. 

13.  The  prospectus  of  each  fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  received  compensation  for 
selling  or  servicing  fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  fund. 

14.  The  distributor  will  adopt 
compliance  standards,  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
a  fund  to  agree  to  conform  to  such 
standards. 

15.  The  conditions  pursua*!  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees/directors  of  each  fund  with 
respect  to  the  Multiple  Distribution 
System  will  be  set  forth  In  guidelines 


whkh  will  be  furnished  to  the  trustees/ 
directors. 

16.  Each  fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangemerts,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  ^ares  of  a  portfolio  in 
every  prospectus  for  each  portfolio, 
regardless  of  whether  all  classes  of 
shares  of  a  portfolio  are  offered  through 
each  prospectus.  Each  fund  will  disclose 
the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  shares  of  a  portfolio  in  ev^ 
shareholder  report  for  such  portfolio.  To 
the  extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares  of  a  portfolio,  it  wiD  also 
disclose  the  respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  such  portfolio.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  portfolio's  net  asset  value 
and  public  offering  price  will  present 
each  class  of  shares  of  such  portfolio 
separately. 

17.  The  applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  SEC  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  a  fond  may  make 
pursuant  to  its  liZb-1  Plan  or 
Shareholder  Services  Plans  in  reliance 
on  the  exemptive  order. 

For  the  Commiasion.  by  th«  Pivisioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaral  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc  92-25777  Filed  tO-22r92i  &45  am] 
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SMALL  BUSINESS  ADMINtSTRATlON 

Region  III  Advisory  CouncH;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Baltimore,  will  bold  public  meetings 
from  9  ajn.  to  2  p jn.  on  Thursday. 
November  12, 1992  and  Thursday, 
November  19. 1992  at  Redwood  Towers, 
217  East  Redwood  Street.  12th  Floor, 
Baltimore.  Maryland,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Adminislratioo.  or  others         — 
present 

For  further  inforxnatioru  write  or  call 
Mr.  Charles ).  Castoo.  District  Director. 
U.S.  Small  Business  Administration.  10 
North  Calvert  Street.  3rd  Floor. 


Baltimore  Maryland  21202,  (410)  962- 
2054. 

Dated:  October  19. 1992. 

Oorathy  A.  OvoraL 

AcUttg  Assittant  Adminfstrolor.  Office  of 

Advitory  Couadh. 

(PR  Doc.  92-25759  Filed  10-22-«2: 8:45  am] 


Region  VUI  Advisory  Council:  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VUI  Advisory 
Council,  located  in  the  geographical  area 
of  Helena,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Tuesday.  November  10, 1992 
in  the  Sundance  Room  of  the  Sheraton 
Hotel  in  Billings,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administratioo.  or  others 
present. 

For  further  information,  write  or  call 
Jo  Alice  Mospen,  District  Director,  U,S. 
Small  Business  Administration,  301 
South  Park.  Drawer  10064.  Helena, 
Montana  S0626-00&4.  (406)  449-6381. 

Dated:  October  19;  1982. 

Doradiy  A.  Overal. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councih. 

(FR  Doc  92-23760  Ffled  10-22-S2;  8:45  am) 
wujNacooci 


Region  VIM  Advisory 
Meeting 


The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  will  hold  a  public 
meeting  at  9  ajn.  on  Thursday, 
November  19, 1992  at  the  One  Utah 
Center  (Utah  Power  and  Light  Company) 
located  at  201  South  Main,  on  the  8th 
Floor,  room  863.  Salt  Uke  Qty,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Stan  Nakano,  District  Director,  U.S. 
Small  Business  Administration.  125 
South  State  Street.  Salt  Lake  Cfty,  Utah 
84138.  (801)  524-5804. 

Dated:  October  19,' 1992. 
Dorothy  A  Oveial. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

|FR  Doc  92-25761  Filed  10-22-02;  &45  ami 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  RaHroad  AdmMatralion 

Application  for  Approval  of 
Discontinuanee  or  ModMcstkMi  of  a 
Railroad  Signal  Systam  or  Raliaf  From 
the  RequirwnenU  of  49  CFR  Part  23i 

Pursuant  to  49  CFR  part  23S  and  49 
U.S.C.  app.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeiiing  approval 
for  the  discontinuance  or  modification  of 
the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below 

Block  Signal  Appiicaliao  (BS-AP)-No. 

3197 

Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  W.G.  Peterson. 
Chief  Engineei^-Control  Systems,  9401 
Indian  Creek  Paiicway,  P.O.  Box  29138. 
Overland  Park,  Kansas  86201-9138. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal  of 
the  traffic  control  system  on  the  single 
main  track,  between  Appieton. 
Minnesota,  milepost  578.83  and 
Ortonville.  Minnesota,  milepost  602.2,  on 
the  Dakota  Division.  12th  Salidiviston,  a 
distance  of  approximately  23  miles. 

The  reason  given  for  ttie  proposed 
changes  is  that  reduced  traffic  patterns 
do  not  justify  the  high  cost  to  maintain 
the  aging  signal  system. 

BS-AP-No.  3198 

/lpp//co/Jt  Consolidated  Rail 
Corporation.  Mr.  J.F.  Noffsinger.  Chief 
Engineei^-C&&  15  North  32nd  Street, 
room  1215.  Philadelphia,  Pennsylvania 
19104-2849. 

Consolidated  Rail  Corporation  seeks 
approval  of  the  propoied  modification  of 
the  traffic  control  system,  on  the  single 
main  track,  near  Keating  Summit. 
Pennsylvania,  milepost  1103,  on  the 
Harrisburg  Division,  Buffalo  Line; 
consisting  of  the  discontinuance  and 
removal  of  auttMnatic  signals  HON  and 

lies. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  train  operation, 
improving  train  handling  in  grade. 

BS-AP-No.  3199 

ApplicanL  Chicago  and  Northwestern 
Transportation  Company,  Mr.  D£. 
Waller,  Vice  President— Engineering 
and  Materials,  One  NorthWestem 
Center,  Chicago.  DUnois  80008. 

The  Cliicago  and  NorthWestem 
Transportation  Company  seeks 
approval  of  the  proposed  modification  of 
the  automatic  block  signal  system,  on 
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the  single  main  track  and  siding, 
milepost  86.6.  near  Eau  Claire. 
Wisconsin,  on  the  Eau  Claire 
Subdivision:  consisting  of  the 
discontinuance  and  removal  of 
automatic  signal  865  from  the  siding. 
The  reason  given  for  the  proposed 
changes  is  due  to  the  current  and  future 
operational  characteristics  and  use  of 
the  traclcage  as  a  siding,  signal  865  is  no 
longer  warranted  for  safe  operatioA. 

BS-AP-tto.  S20t 

Applicants: 
Consolidated  Rait  Corporation.  Mr. 
|.F.  Noffsinger.  Chief  Engineer— 
C&S,  15  North  32nd  Street,  room 
1215.  Philadelphia.  Pennsylvania 
19104-2849. 
Crand  Trunk  Western  Railroad 
Company.  Mr.  K.).  Bagley.  Engineer 
Communications  and  Signals,  1333 
Brewery  Park  Boulevard.  Detroit, 
Michigan  48207-2899. 
Consolidated  Rail  Corporation 
(Conrail)  and  Grand  Trunk  Western    . 
Railroad  Company  jointly  seek  approval 
of  the  proposed  modtfication  of  "Bend" 
Interioddng.  milepost  436.9.  South  Bend. 
Indiana,  on  the  Dearborn  Division. 
Chicago  Line,  of  Conrail:  consisting  of 
the  discontinuance  and  removal  of  the 
following  18  controlled  signals:  179, 182. 
19a  193. 195. 199.  201.  2ia  216,  222.  223, 
22S.  227.  233.  235,  238,  237,  and  238. 

Hie  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 

B8-AP-No.S2n 

Applicant:  Wisconsin  Central  Limited. 
Mr.  Glenn  ].  Kerbs.  Vice  President — 
Engineering,  P.O.  Box  5062,  Rosemont. 
Illinois  60017-6062. 

The  Wisconsin  Central  Umited  (WC) 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of 
"Cameron"  automatic  interlocking, 
Cameron.  Wisconsin,  milepost  49.9,  on 
the  Rice  Lake  Subdivision,  where  the 
single  main  track  of  the  WC  Rice  Lake 
Subdivision  crosses  at  grade  the  single 
main  track  of  the  WC  Bradley 
Subdivision:  consisting  of  the  removal  of 
the  signals  and  the  installation  of  a 
manual  swing  gate. 

The  reason  given  for  the  proposed 
changes  is  the  reduction  in  rail  trafTic 
through  the  acquisition  of  the  Rice  Lake 
Subdivision  and  one  train  having  access 
to  both  subdivisions. 

BS-AP-No.  3282 

Applicant:  Chicago  and  Northwestern 
Transportation  Company.  Mr.  D.E. 
Waller.  Vice  President — Engineering 
and  Materials.  One  Northwestern 
Center.  Chicaga  Illinois  60606. 


The  Chicago  and  Northwestern 
Transportation  Company  seeks 
approval  of  the  approval  of  the 
proposed  modification  of  the  automatic 
block  signal  system,  on  the  two  main 
tracks  between  Deval.  milepost  12.0  and 
Shermer.  milepost  17.5,  near  Desplaines, 
Illinois,  on  the  NewUne  Subdivision: 
consisting  of  the  discontinuance  and 
removal  of  signals  30,  31. 36,  and  37  and 
the  relocation  of  signals  32  and  33. 

The  reason  given  for  the  proposed 
changes  is  the  installation  of  solid-state 
coded  track  circuitry  associated  with 
pole  line  elimination. 

BS-AP-Nc  S20S 

Applicant  CSX  Transportation,  Mr. 
W.J.  Scheerer,  Chief  Engineer— Train 
Control,  StO  Water  Street,  Jacksonville. 
Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  discontinuance  and 
removal  of  the  traffic  control  system  on 
the  single  main  track  between  milepost 
S154.7  and  milepost  Sl5e.9,  near 
Raleigh.  North  Carolina,  on  the  Florence 
Division.  Norlina  and  Aberdeen 
Subdivisions:  consisting  of  the 
conversion  all  power-operated  switches 
and  split  point  derails  between  milepost 
155i)  and  milepost  156.9  to  hand 
operation  and  removal  of  all  associated 
signals.  The  proposed  changes  include 
redesignating  the  methods  of  operation 
on  the  trackage  as  Interlocking  Rules 
and  Yard  Rule  between  milepost  S154.7 
and  milepost  S155.0,  and  Yard  Limit 
Rule  between  milepost  S155.0  and 
milepost  S1S6.9. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  for  present  day  operation. 

BS-AP-No.  3204  ^v' 

Applicant: 
Consolidated  Rail  Corporation.  Mr. 
J.F.  Noffsinger,  Chief  Engineer— 
C&S,  15  North  32nd  Street,  room 
1215,  Philadelphia.  Pennsylvania 
19104-2849. 
CSX  Transportation,  Inc.,  Mr.  W.J. 
Scheerer.  Chief  Engineer— Train 
Control,  500  Water  Street. 
Jacksonville,  Florida  32202. 
Norfolk  Southern  Corporation,  Mr.  J.R. 
Strickland.  Assistant  Vice 
President.  Communication  and 
Signal  99  Spring  Street.  SW.. 
Atlanta.  Georgia  30303. 
Consolidated  Rail  Corporation 
(Conrail).  CSX  Transportation,  Inc. 
(CSX)  and  Norfolk  Southern  Corporation 
(NS)  Jointly  seek  approval  of  the 
proposed  modification  of  "Marion" 
Interlocking  milepost  101.5,  on  the 
Indianapolis  Division.  Indianapolis  Line 
of  Conrail;  consisting  of  the  reduction  of 
tlje  interlocking  limits  to  include  only 


the  crossings  at  grade  where  two  main 
tracks  of  Conrail  traverses  two  main 
tracks  of  CSX  and  two  main  tracks  of 
NS  and  the  conversion  of  all  remaining 
power-operated  switches  outside  the 
interiocking  limits  to  hand  operation. 
The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 
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BS-AP-Nc  3205 

Applicant-  Atchison.  Topeka  and 
Santa  Fe  Railway  Company,  Mr.  W.S. 
Seery,  Director  Signal  Systems.  System 
Communications  and  Signal  Building, 
4515  Kansas  Avenue.  Kansas  City, 
Kansas  66106. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal  of 
controlled  signals  6R  and  8L.  near 
milepost  571.5,  on  the  single  main  track, 
near  Canyon.  Texas,  on  the  Southern 
Region.  Plalnview  Subdivision. 

The  reason  given  for  the  proposed 
changes  is  that  due  to  changes  in 
operating  requirements  the  controlled 
signals  are  no  longer  required. 

BS-AP-No.  3206 

Applicant-  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  Mr.  W.S. 
Seery.  Director  Signal  Systems,  System 
Communications  and  Signal  Building, 
4515  Kansas  Avenue.  Kansas  City, 
Kansas  66106. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal  of 
control  signal  8R,  near  milepost  1.1.  on 
the  single  main  track,  near  San 
Bernardino,  California,  on  the  Western 
Region,  San  Bernardino  Subdivision. 

The  reason  given  for  the  proposed 
changes  is  that  due  to  changes  in 
operating  requirements  the  control 
signal  is  no  longer  required. 

BS-AP-Na  3207 

Applicants:  Wheeling  &  Lake  Erie 
Railway  Company.  Mr.  John  Bell. 
Senior  Signal  Technician.  100  East 
1st  Street.  Brewster.  Ohio  44613. 
River  Terminal  Railway  Company. 
Mr.  D.P.  Hennessy,  General 
Superintendent,  3100  East  46th 
Street  Cleveland.  Ohio  44127-1094. 
The  Wheeling  ft  Lake  Erie  Railway 
Company  (WLE)  and  River  Terminal 
Railway  Company  (RT)  jointly  seek 
approval  of  the  proposed  discontinuance 
and  removal  East  49th  Street 
Interiocking,  milepost  2.9.  near 
Cleveland,  Ohio,  where  a  single  track  of 
the  WLE  crosses  at  grade  a  single  track 
of  the  RT:  consisting  of  the  removal  of 
all  signals,  electric  switch  locks,  and 
poweM>perated  derails  and  the 


installation  of  four  stop  signs  at  the 
crossing. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operations. 

BS-AP-No.  3200 

Applicant-  Consolidated  Rail 
Corporation,  Mr.  J.F.  Noffsinger,  Chief 
-Engineer— C&S.  15  North  32nd  Street, 
room  1215.  Philadefphia,  Pennsylvania 
19104-2849. 

Consolidated  Rail  Corporation  seeks 
approval  of  the  proposed  discontinuance 
and  removal  of  the  automatic  block 
signal  system  on  the  single  main  track, 
between  Valparaiso.  Indiana,  milepost 
420.3  and  Tolleston,  Indiana,  milepost 
441.8,  on  the  Dearborn  Division,  Fort 
Wayne  Line,  a  distance  of 
approximately  21.5  miles:  consisting  of 
the  removal  of  five  signals  and  the 
operation  of  the  trackage  as  a  secondary 
track  under  manual  block  signal  system 
rules. 

The  reason  given  for  the  proposed 
changes  Is  to  retire  facilities  no  longer 
required  for  present  operation. 

BS-AP-^Mo.  3209 

Applicant-  Burlington  Northern 
Railroad  Company,  Mr.  W.G.  Peterson. 
Chief  Engineer-Control  Systems,  9401 
Indian  Creek  Parkway.  P.O.  Box  29136. 
Overiand  Park.  Kansas  66201-9136. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal  of 
the  trafTic  control  and  automatic  block 
signal  system  on  the  single  main  track, 
between  Stateline,  milepost  602.2  and 
Mobridge.  South  Dakota,  milepost  805.1. 
on  the  Dakota  Division.  12th  Subdivision 
and  between  Mobridge,  milepost  805.1 
and  Terry,  Montana,  milepost  1078.9,  on 
the  Montana  Division.  27th  Subdivision, 
a  distance  of  approximately  477  miles: 
including  the  conversion  of  control 
points  "Aberdeen"  and  "Big  Stone"  to 
remote  controlled  interlockings. 

The  reason  given  for  the  proposed 
changes  is  that  reduced  traffic  patterns 
do  not  justify  the  high  cost  to  maintain 
the  aging  signal  system. 

Rules  Standards  ft  instructions 
AppUcation  (RSftl-AP>-No.  1004 

Applicants: 

Consolidated  Rail  Corporation.  Mr. 
J.F.  Noffsinger,  Chief  Engineer— 
CftS,  15  North  32nd  Street,  room 
1215.  Philadelphia,  Pennsylvania 
19104-2849. 

Housatonic  Railroad  Company,  Inc.. 
Mr.  Peter  E.  Lynch.  Vice  President — 
Operations.  P.O.  Box  1146.  Canaan. 
Connecticut  06018. 

Consolidated  Rail  Corporation 


(Conrail)  and  the  Housatonic  Railroad 
Company,  Inc.,  (HRRC)  jointly  seek 
relief  from  Section  236.566  of  the  Rules. 
Standards,  and  Instructions  (49  CFR  part 
236)  to  the  extent  that  the  Housatonic 
Railroad  Company  be  permitted  to 
operate  non-equipped  locomotives 
between  "CP  150",  milepost  150.6  and 
"CP 147",  milepost  147.8,  a  distance  of 
2.8  miles,  on  the  Albany  Division, 
Boston  Line  of  Conrail. 

The  justification  for  relief  is  to  provide 
sufficient  distance  to  clear  switches  at 
"CP  147"  to  accommodate  the 
interchange  of  cars  between  Conrail  and 
HRRC  at  Pittsfield,  Massachusetts. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
Interest  of  the  protestant  In  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA.  400  Seventh  Street.  SW.. 
Washington.  DC  20^0  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of  the 
protest  shall  be  furnished  to  the 
applicant  at  the  addren  llsted.above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However.  If  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  Is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC'  on  October  16, 
1992. 

PUl  Olekssyk, 

Deputy  Associate  Administrator  for  Safety. 

(PR  Doc.  92-25712  Filed  10-22-92;  8:45  am) 
MUJNO  COOC  «10-0»4I 


NattofMl  Highway  Traffic  Safety 
Administration 

Announcing  ttie  Firat  Meeting  of  the 
Craahworthlneaa  Subcommittee  of  the 
Motor  Vehicle  Safety  Research 
Adviaory  Committee 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnow:  Meeting  announcement. 

tmyniAllY:  This  notice  announces  the 
first  meeting  of  the  Crashworthiness 
Subcommittee  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  The  MVSRAC  established 
this  subcommittee  at  the  April  1992 
meeting  to  examine  rasearch  questions 
regarding  crashworthiness  of  vehicles 


under  10.000  pounds  GVW.  This  meeting 
will  seek  to  identify  the  specific 
research  activities  that  the 
Crashworthiness  Subcommittee  will 
initially  address. 

DATE  AND  TIME:  The  meeting  is 
scheduled  for  November  16. 1992,  from 
12:30  p.m.  to  3:30  p.m. 
addresses:  The  meeting  will  be  held  in 
room  9230  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street.  SW., 
Washington,  DC. 

SU^PtEMENTARV  INTOMltATION:  In  May 

1987.  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVSRAC  will 
provide  information,  advice,  and 
recommendations  to  NHTSA  on  matters 
relating  to  motor  vehicle  safety 
research,  and  provide  a  forum  for  the 
development,  consideretion.  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

This  meeting  of  the  Crashworthiness 
Subcommittee  will  be  primarily  an 
organizational  meeting  and  will  include 
a  discussion  of  ongoing  crashworthiness 
research  in  biomechamcs  and  dummy 
development,  test  data  collection 
techniques,  mathematical  modeling,  and 
test  methodology  and  analysis. 

The  meeting  is  open  to  the  public,  and 
participation  by  the  public  will  be 
determined  by  the  Subcommittee 
Chairman. 

A  public  reference  file  (Number  86- 
01— Crashworthiness  Subcommittee) 
has  been  established  to  contain  the 
products  of  the  Subcommittee  and  will 
be  open  to  the  public  during  the  hours  of 
9:30  a jn.  to  4  pjn.  at  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division  in  room 
5108  at  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 

PON  nnrrHiR  mf ormaiion  contact: 

Rita  Gibbons,  Office  of  Research  and 
Development.  400  Seventh  Street,  SW.. 
room  6206.  Washington.  DC  20590, 
telephone:  (202)  366-4862. 
Issued  on:  Octot>er  19. 1992. 
Ralph ).  Hitchcock. 

Chairman.  Crashworthiness  Subcommittee, 
Motor  Vehicle  Safety  Research  Advisory 
Committee. 

(FR  Doc.  92-26681  Filed  10-22-92: 6:45  am) 
MLLMO  COOK  4S1S-«S-«I 
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OCPARTIiEMT  OF  THE  TREASURY 

Office  of  Thrill  SupenrWon 

(AC-60:OTSNaOS34] 

FIrtt  Federal  Savinga  and  Loan 
Aaaodallon  of  RusbvMe,  Rushvflla,  IN; 
Final  Action;  Approval  of  Converalon 


UMTEO  STATES  INFORMATION 
AGENCY 

Fuibrii^  Teacher  Exchange 
OrientalioN  Programming 

agency:  United  States  Information 

Agency. 

ACTMMi:  Notice — request  for  proposal*. 


Notice  ii  hereby  given  that  on 
October  14, 1992.  the  Office  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority. 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Rushville.  Rushville,  Indiana,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street,  NW..  Washington.  DC  20552.  and 
Central  Regional  Office.  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive. 
Suite  80a  Chicago.  Illinois  60601-43ea 

Dated:  October  20. 1992. 

By  the  Office  of  Thrift  Supervision. 

NaMam  Y.  WaaUi«lQO. 
Coipomla  Secretary. 

(FR  Doc.  92-25843  Ffled  10-22-02;  8:45  un] 
I  COM  sue  01  M 


(AC-61:OTSNo.2S7»l 

MooresviHe  Savinga  Banlt.  FSB, 
MooieeyiHe.  IN;  Final  Acttow;  Approvrt 
of  Converalon  Appication 

Notice  ia  hereby  given  that  on 
October  14. 1902.  die  OfBce  of  the  Chief 
Counsel.  Office  of  Thrift  Supervisioa 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Mooreeville 
Savings  Bank,  FSB.  Mooresville. 
Indiana,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspectioa 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
Central  Regional  Office.  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive. 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  October  za  1982. 

By  the  Office  of  Thrift  Si^wvieioa. 


lY-WaaUBglOB. 
Corporate  Secretary. 
|FR  Doc  92-25844  Filed  lO-a-ai; 
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iMaial 


summary:  The  United  States 
Information  Agency  (USIA)  seeks 
applications  from  cooperating 
institutions  of  higher  education  and  non- 
profit organizations  with  at  least  four 
years  of  experience  in  administering 
international  exchange  programs  to 
coordinate  and  implement  orientation/ 
workshop  programs  in  d»e  United  States 
for  the  Polbrit^t  Teacher  Exchange 
Program.  These  include  orientation  for 
both  U.S.  and  foreign  exchange 
educatorsin  August  1993,  and 
workshops  for  foreign  educators  in  the 
fall  of  1993  and  the  spring  of  1994.  The 
participcmt  group  will  be  divided:  one 
orientation /workshop  program  will  be 
conducted  for  participants  in  the  eastern 
part  of  the  U.S.  and  one  for  those  in  the 
western  part  of  the  U.S.  Universities  or 
colleges  on  the  West  Coast  of  the  U.S. 
with  schools  or  colleges  of  education  or 
programs  in  international  studies,  and 
located  within  reasonable  proximity  of 
international  gateway  airports,  are 
invited  to  submit  project  proposals  for 
the  August  orientation  and  three  fall  and 
three  spring  workshops  in  the  western 
part  of  the  U.S. 

Similarly,  universities  or  colleges  in 
the  metropolitan  Washington,  DC  area, 
with  schools  or  colleges  of  education  or 
programs  in  international  studies,  and 
located  within  reasonable  proximity  to 
Washington.  DCs  three  international 
gateway  airports,  ore  invited  to  subaiit 
proposals  for  the  August  orientation  and 
four  fall  and  four  spring  regional 
workshops  in  the  eastern  part  of  the 
country.  Other  non-profit  organizations 
within  the  previously  described  west 
coast  or  metropolitan  Washington.  DC 
locations,  with  at  least  four  years  of 
experience  in  administering 
international  exchange  programs  and 
subcontracting  and  collaborating  with 
colleges  or  universities,  are  also 
welcome  to  apply  to  administer  either 
the  East  Coast  or  West  Coast 
orientation  and  workshops. 
OATn:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p Jn. 
Washington.  DC  time  on  December  30. 
1992.  Faxed  documents  wiD  not  be 
accepted,  nor  will  documents 
postmarked  on  December  30  but 
received  at  a  later  date.  It  is  tha 
responsibility  of  aadi  grant  aniUcaat  to 


ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
May  15, 1993. 

ADOmsscs:  The  original  and  10  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency.  REF:  Fulbright  Teacher 
Exchange  Orientation  Programming 
Grant  Management  Staff.  E/X.  room  336, 
301  4th  Street.  SW.,  Washington.  DC 
20547. 

K»H  POim«H  INFOHMATIOM  COMTACr. 
Interested  United  States  organizations/ 
institutions  should  contact  Ho-Mai 
Harding  at  the  U.S.  Information  Agency. 
301 4th  Street,  SW..  Teacher  Exchange 
Branch.  (E/ASXl,  room  353.  Washington. 
DC  20547:  telephone.  (202)  619-4556  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  infonnation. 
SUPPLEMCNTARV  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  calturol 
life. 
Overview 

The  Fulbright  TeadierExdiange 
Program  provides  opportunities  for  U  A 
educators  at  the  secondary,  post- 
secondary,  and  in  Canada  and  the 
United  Kingdom,  also  at  the  elementary 
level,  to  exchange  teaching  positions 
with  foreign  counterpart  teachers  from 
36  countries  for  one  academic  year.  The 
success  of  the  current  program — and 
low  dropout  rate— is  largely  due  to  the 
orientation/workshop  programming 
conducted  for  more  tfian  450  U.S.  and 
foreign  participants.  The  programming 
consists  of  two  August  workshops,  one 
on  the  East  and  one  on  the  West  Coast, 
for  outgoing  U.S.  and  incoming  foreign 
exchange  teachers:  seven  fall  regional 
meetings  for  foreign  exchange  teachers 
and  their  host  school/college 
administrators;  and  seven  spring 
regional  debriefing  meetings  of  foreign 
exchange  teachers.  Three  of  the  regional 
meetings  are  conducted  in  the  west 
coast  region  and  four  in  the  east  coast 
region. 

Cuidlinas 

The  purpose  ot  the  August  orientation 
activities  described  below  is  to  prepare 
program  participants  to  teech  in  the 
educational  system  of  another  country. 
The  orientation  programming 
specifically  strives. 


(a)  To  provide  U.S.  educators  with  the 
opportimity  to  meet  face  to  face  with 
their  foreign  exchange  partners  to 
discuss  the  intricacies  of  their  individual 
exchange  assignments; 

(b)  to  provide  participants  with  an 
'  understanding  of  the  educational 

systems  in  which  they  will  be  teaching; 
and 

(c)  to  provide  teachers  with  practical 
guidance  on  living  in  their  countries  of 
destination,  with  particular  reference  to 
cross-cultural  differences.  The  fall  and 
spring  workshop  program  is  intended  to 
assist  the  foreign  exchange  teachers  to 
achieve  a  successful  exchange 
experience  in  the  United  States  and  to 
enable  them  to  maximize  their 
experience  after  returning  home. 

Proposed  Budget 

All  organizations  must  submit  a 
comprehensive  line  item  budget  for 
which  specific  details  are  available  in 
f    the  apphcation  packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  In  addition,  all  eligible 
proposals  will  be  reviewed  by  the 
budget  and  contracts  offices.  Proposals 
may  also  be  reviewed  by  the  Agency's 
Office  of  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 


Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  program  idea:  Proposals 
should  exhibit  originality,  substance, 
and  relevance  to  the  USIA  mission  of 
promoting  mutual  understanding 
between  the  U.S.  and  other  countries. 
12.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  program's  obiectives  and  plan. 

4.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  proiect's  goals. 

5.  Institution's  Track  Record/Ability: 
In  the  proposal,  applicant  institutions 
should  demonstrate  a  track  record  of 
successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

6.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  program  evaluation 
by  the  grantee  institution. 


7.  Cost  effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

8.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
March  1, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  October  14, 1992. 
Jill  Emery. 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
|FR  Doc  92-25711  Filed  10-22-92;  8:45  am) 
8NXIN0  COOC  MSO-ei-M 
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TNs  section  ol  the  FEDERAL  REGISTER 
cofitams  notic«»  of  meetinos  published 
under  tt»  "Govemment  in  the  Sunshine 
Act"   (Pub.  L  94-409)  5  US C.  552b(e)(3). 


DCPARTMENT  Of  AOHICOLTUfW 
RURAL  TCLEPHONC  BANK,  USOA 

action:  Staff  Briefing  for  the  Board  of 

Directors. 

TIMC  AND  date:  3  p.m.,  Thursday, 

November  5. 1992. 

PtACK  Room  0204-South  Building.  U.S. 

Department  of  Agriculture,  14th  and 

Independence  Ave..  SW..  Washington. 

DC. 

STATUS:  Open. 

MATTVIIS  TO  SC  DiSCUSSgO:  The  sUfTa 

briefing  will  consist  of  matters  relating 

to: 

(1)  the  interest  rate  calculation  for  RTB 
loani  before  October  1. 1991  and  after 
September  30  1992;  (2)  negiatralion  and 
voting  procedures  for  the  stodiholder  meeting 
on  November  6, 1992;  and  (3)  the 
establishment  of  a  cushion  of  credit  program 
for  RTB  borrowers.  In  addition,  the  Board  of 
Directors  may  discass  aatten  related  to 
prepayments. 

action:  10th  Biennial  Stockholder 

Meeting. 

TiiM  AND  DATS:  9  a.m^  Friday, 

November  6, 1992. 

MJiCE:  Jefferson  Auditorium,  South 

Building.  U.S.  Department  of 

Agriculture,  14th  and  Independence 

Ave..  SW..  Washington.  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDEflED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  stockholders  meeting: 

1.  Call  to  Order. 

2.  Sweanng  in  three  new  Board  members. 

3.  Approval  of  Minutes  of  the  September 
27. 1990,  stockholder  meeting. 

4.  Secretary's  annual  report  on  loans 
approved  dunng  FY  1992. 

5.  Treasurer's  annual  report  on  FY  1992. 

6.  Annual  committee  reports- 

a.  Privatization  committee. 

b.  Prepayment  committee. 

7.  New  business. 

8.  Adjournment. 

ACTION:  Regular  Meeting  of  the  Board  of 

Directors. 

TUBE  AND  DATE:  Immediately  after  the 

stockholders"  meeting  (approximately  10 

a.m.),  Friday.  November  6. 1992. 

PLACE:  Jefferson  Auditorium.  South 

Building.  U.S.  Department  of 


Agricnlture.  14th  and  Independeiwe 
Ave..  SW..  Washington.  DC. 
STATUS:  Open. 

MATTENS  TO  BE  CONSIOCREO:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  Order. 

2.  Approval  of  Minutes  of  the  August  5. 
1992.  Board  meeting. 

3.  Report  on  loans  approved  in  the  fourth 
quarter  of  FY  1992. 

4.  Review  of.  if  necessary,  the  Treasnrer's 
annual  report  on  FY  1982  (scheduled  In  Item  5 
of  the  stockholders'  meeting). 

5.  Report  on  requesU  for  waiver  of 
prepayment  premium. 

6.  Report  of  ad  hoc  committee  on 
privatixation  of  the  RTB. 

7.  Report  of  ad  hoc  committee  on 
prepayments. 

ft.  Update  on  program  legislatiaa. 
9.  Adjoununeiil. 

CONTACT  PENSON  POU  MOBE 

information:  Matthew  P.  Link, 
Assistant  Secretary.  Rural  Telephone 
Bank  (202)  720-0530. 

Dated:  October  21, 1992. 
George  E.  Pratt. 
Acting  Governor. 

(FR  Doc  9Z-2aM7  Piled  10-21-92;  8:38  pm) 
Bttxma  coot  s4io-is-m 


contact  pcrson  fob  I 

information:  Jean  A.  Webb.  254-6314. 

]9ma  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  92-25877  Filed  10-21-92: 1029  pmj 

MUMO  COK  SMI-OI-N 


COMMOOrrr  PUTURBS  TRADINO 

commission 

TIME  AND  date:  11:00  a.m.,  Friday, 

November  6, 1992. 

place:  2033  K  St..  NW.,  Washington. 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  92-25876  Filed  10-21-92:  3:29  pm] 

MLUNO  CODE  SSSI-Ot-M 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday. 

November  13. 1992. 

PLACE:  2033  K  St.  NW..  Washington, 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11«)  a.m..  Friday. 

November  20, 1992. 

place:  2033  K  St..  NW..  Washington. 

DC  8th  Floor  Conference  Room. 

status:  Closed.  '- 

MATTERS  TO  BE  CONSiOEREO: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  92-25878  Filed  10-21-92:  329  pmJ 

BiuMS  CODE  asst-eMi 


coMMOorrv  futures  tradino 

commission 

TIME  AND  date:  11«)  a.m..  Friday, 

November  27. 1992. 

place:  2033  K  St.  NW.,  Washington. 

DC  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED. 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-25679  Filed  10-21-92:  3-.29  pm) 

MIXMO  COOC  63S1-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date: 

lOKX)  a.m.,  Tuesday.  October  27. 1992 
lOHX)  a.m..  Wednesday,  October  28. 1992 
10:00  a.m..  Thursday,  October  29, 1992 
place:  Room  600, 1730  K  Street,  NW.. 
Washington.  DC. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Rules  of  Procedure.  29  C.F.R.  Part  2700. 
The  Commission  will  consider  and  act  upon 
its  Rules  of  Procedure  taking  into 
consideration  the  proposeo  revisions  that 
were  published  for  comment  at  55  Fed.  Reg. 
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4853  (February  12, 1990)  and  the  comments 
received  in  response. 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform    , 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  C.F.R. 
§  2706.150(«K3)  and  i  2706.160(e). 
CONTACT  PERSON  POR  MORE 
information:  )ean  Ellen  (202)  653-5629/ 
(202)  708-9300  for  TDD  Relay  1-B00-S77- 
8339  for  toll  free. 

Dated:  October  20. 1992. 
lean  H.  EUen. 
Agenda  Clerk. 

[FR  Doc.  92-25951  Filed  10-21-02;  3:54  pm) 
BNJJNO  CODE  SrSS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

October  28, 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Becasue  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 


>.  Proposed  1993  Private  Sector  Adjustment 
Factor. 

Discussion  Agendo 

2.  Proposed  amendments  to  Regulations  K 
(International  Bank  Operations)  and  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control)  to  implement  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0754.) 

3.  I*ropo8als  regarding  priced  services:  (A) 
adoption  of  factors  for  evaluating  proposals 
for  Federal  Reserve  withdrawal  from  a  priced 
service:  and  (B)  adoption  of  the  proposal  for 
the  Federal  Reserve  to  withdraw  from  priced 
definitive  securities  safekeeping  services. 
(Proposed  earlier  for  public  comment;  Docket 
Nos.  R-0767  and  R-0768.  respectively.) 

4.  Proposed  1993  fee  schedules  for  priced 
services. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  re  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-9684  or  by  wrriting  to: 
Freedom  of  Information  Office,  Board  of 
.  Covemors  of  the  Federal  Reserve  System. 

Washington,  DC.  20551 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  21. 1992. 
lennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-2S8S8  Filed  1&-21-92: 10:35  amj 

BHJJNO  COOC  SltO-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  12.00 
noon,  Wednesday  October  28. 1992 
following  d  recess  at  the  conclusion  of 
the  open  meeting 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW,  Washington,  DC  20551 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIOSIEO: 

1  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  21. 1992. 
|«mifer  |.  |oluaea 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-25857  Filed  lO-A-92;  IftSS  unj 

BNJJNQ  CODE  S31<M)t-« 
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Corrections 


TWs  sectioo  of  the  FEDERAL  REGISTER 
contains  editorial  cocrections  ol  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  ftotice  docunwnts.  These 
corrections  are  prepared  by  the  Office  ol 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
Administration 

50  CFR  Part  675 

(Docliet  No.  920944-22441 

RtN  064»-AE80 

Groundfish  Fishery  of  tho  Bering  Sea 
and  Aieutian  Islands  Area 

Correction 

In  proposed  rule  document  92-24254 
beginning  on  page  46139  in  the  issue  of 
Wednesday.  October  7, 1992.  malie  the 
following  correction: 

§675.2    (Convctedl 

1.  On  page  46142,  in  the  second 
column,  under  S  675.2,  in  the  second  line 
of  the  second,  third  and  fourth 
paragaraphs,  "030"  should  read 
"CDQ". 
mxiNacooc  isos-«t-o 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  308  and  325       ' 

Prompt  Corrective  Action;  Rules  of 
Practice  for  Hearings 

Correction 

in  rule  document  92-23182  beginning 
on  page  44866  in  the  issue  of  Tuesday, 
September  29, 1992,  make  the  following 
correction: 

S3M.200    [Corrected] 

1.  On  page  44897,  in  the  second 
column,  in  §  308.200,  in  the  fourth  line, 
"subpart  9 '  should  read  "subpart  B". 

S  309.204    [Corrested] 

2.  On  page  44899,  in  the  second 
column,  in  S  308.204(c),  in  the  fifth  line, 
"subpart  8"  should  read  "subpart  B". 

932S.104   (Corrected] 

3.  On  page  44901,  in  the  third  column, 
in  S  325.104(a)(2),  in  the  second  line, 
"A."  should  be  deleted. 

BtLUNQ  COOC  1SM-01-O 


)92 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Diseaae  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Meeting 

Correction 

In  notice  doaunent  92-24447 
appearing  on  page  46392  in  the  issue  of 


Federal  Register 

Vol.  57,  No.  206 
Friday.  October  23.  IW? 


Friday 

October  23,  1992 


Thursday.  October  8, 1992.  in  the  third 
column,  under  PtACC  in  the  first  line, 
"Westlin"  should  read  "Westin"  and 
under  AGENDA,  after  the  second  bullet, 
"Does  Reconstruction"  should  read 
"Dose  Reconstruction". 

BILUNa  COOC  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Parti 

[TJ>.  94021 
RIN1545-AL41 

Consolidated  Return  Regulations; 
Modification  of  Rules  Relating  to  the 
Applicability  of  Other  Provisions  of 
Law  in  the  Context  of  the 
Consolidated  Return  Regulations 

Correction 

In  the  correction  of  rule  document  92- 
6266,  which  appeared  on  page  21152  in 
the  issue  of  Monday,  May  18. 1992,  make 
the  following  correction: 

51.1502-13T    [Connoted] 

On  page  9385,  in  the  second  column, 
in  i  1.1502-13T{o)(l)(i),  in  the  eighth 
line,  "has"  should  read  "had". 

nUJNO  COOC  1S0S-41-O 
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Department  of  the 
interior 


Bureau  of  Indian  Affairs 


Indian  Gaming;  Citizen  Band  Potawatomi 
Indian  Tribe  of  Okiaiioma;  Notice  of 
Approved  Tribal-State  Compact 
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DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Indian  Gaming:  Citizen  Band 
Potawatomi  Indian  Tribe  of  Oklahoma 

AOINCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  Tribal-State 

Compact. 

summary:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Tribal-State  Class  III 
Gaming  Compact  between  the  Citizen 
Band  Potawatomi  Indian  Tribe  of 
Oklahoma  and  the  State  of  Oklahoma, 
which  was  enacted  on  July  6, 1992. 

DATCS:  This  action  is  effective  October 
23. 1992. 


ADORESSCS:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C" 
Street,  NW.,  Washington,  DC  20240. 
FOR  FURtNER  INFORMATION  CONTACT: 
Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management  Staff, 
Bureau  of  Indian  Affairs,  Washington, 
DC  20240,  (202)  219-0994. 

Dated:  October  10. 1992. 
Ron  Eden, 

Acting  Assistant  Secretory— Indian  Affairs. 
|FR  Doc.  92-25735  Filed  10-22-92;  8:45  am) 
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Department  of  the 
Interior 


&^  ^    ^  Bureau  off  Indian  Affairs 


Proposed  Swlnotnlsh  Marina  at  LaConner, 
WA;  Availability  of  Supplemental  Draft 
Environmental  Impact  Statement;  Notice 


48430 


Federal  Register  /  Vol.  57.  No.  206  /  Friday.  October  23.  1992  /  Notices 


DEPARTMENT  OF  THE  INTERIOH 

AvaHabUtty  of  Supplemental  Draft 
Envtromnental  Impact  Statement 
(SOEIS)  for  ttw  Propoeed  Swrtnomisfi 
Marina  at  LaConner,  WA 

AOeNCv:  Bureau  of  Indian  Affairs. 

Interior. 

ACTKNt:  Notice. 


:  This  notice  advises  the  public 

that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  for  the  proposed  Swinomish 
Marina  at  La  Conner,  Washington. 
DATES:  Comments  will  be  accepted  until 
November  30. 1992. 
ADDRESSES:  Comments  should  be  sent 
to:  Portland  Area  Director,  Bureau  of 
Indian  Affairs  (Attention:  Dan  Thayer). 
911  NE.,  11th  Avenue,  Portland,  Oregon, 
97323. 

Copies  of  the  SDEIS  are  also  available 
for  review  at  the  office  of  the  Portland 
.  Area  Director  and  at  the  office  of  the 
Puget  Sound  Agency,  Bureau  of  Indian 


Affairs,  3006  Cdby  Avenue,  Everett. 
WA.  08201.  and  the  Planning  Office. 
Swinomish  Indian  Tribal  Comnumity. 
950  Moorage  Way,  LaConner.  WA 
98257. 

TOR  FURTHER  INFORMATtON  CONTACT: 
Dan  Thayer,  Bureau  of  Indian  Affairs. 
911  NE.,  11th  Avenue,  Portland,  Oregon, 
97232.  Telephone  (503)  231-6749  or  Fax 
(503)  231-2275. 

SUPPLEMENTARY  INFORMATION:  The 
Swinomish  Indian  Tribal  Community  is 
proposing  to  develop  a  776-slip 
saltwater  marina  and  related  upland 
support  facilities  on  the  Swinomish 
Indian  Reservation  in  Skagit  County, 
Washington.  The  proposed  development 
would  be  situated  along  the  southwest 
shore  of  Padilla  Bay  at  the  mouth  of  the 
Swinomish  Channel,  immediately  north 
of  State  Route  20.  The  136-acre  proposed 
marina  site  is  located  in  the  northern 
halTof  Section  2,  Township  34  North, 
Range  2  East.  The  project's  waterbome 
development  includes  2,400  feet  of 
floating  breakwater,  16,000  linear  feet  of 
slip  space,  and  a  43-acre  marina  basin, 
boat  launch,  and  boat  repair  basia. 


Onshore  development  includes  a  manna 
services  building,  offices,  a  motel, 
restaurant,  service  station,  and  related 
retail  shops.  Also  included  in  this 
proposal  is  the  creation  of  a  39-acre  salt 
marsh,  located  on  a  55-acre  parcel  of 
agricultural  land  approximately  one  mile 
south  of  the  proposed  marina 
development  site  on  the  western  shore 
of  the  Swinomish  Channel. 

A  limited  number  of  individual  copies 
of  the  Supplemental  Draft  EIS  may  be 
obtained  by  contacting  Mr.  Thayer. 

This  notice  is  published  pursuant  to 
§  1501.7  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR,  parts  1500 
through  1508  implementing  the 
procedoral  requirements  of  the  NEPA  of 
1969,  as  amended  (42  U.S.C.  4371  et 
seq).  Department  of  the  Interior  Manual 
(516  DM  l-€)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM-fl. 

Dated:  October  16, 1992. 
Eddie  F.  Brown, 

ABsistant  Secretary.  Indian  Affairs. 
JFR  Doc.  92-25714  Filed  10-22-92;  8:45  am) 
■UHta  COOC  4310-Oa-M 
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The  President 

Executive  Order  12817— Transfer  of 
Certain  Iraqi  Government  Assets  Held  by 
Domestic  Banks 
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Title  3— 

The  President 


Presidential  Documents 


Ejtecutive  Order  12817  of  October  21,  1992 

Transfer    of    Certain    Iraqi    Government    Assets    Held    by 
Domestic  Banks 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.),  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.),  section  5  of  the  United  Nations  Participation  Act  of  1945.  as 
amended  (22  U.S.C.  287c),  and  section  301  of  title  3  of  the  United  States  Code, 
in  order  to  apply  in  the  United  States  measures  adopted  in  United  Nations 
Security  Council  Resolution  No.  778  of  October  2,  1992,  and  in  order  to  take 
additional  steps  with  respect  to  the  actions  and  policies  of  the  Government  of 
Iraq  and  the  national  emergency  described  and  declared  in  Executive  Order 
No.  12722. 
I,  GEORGE  BUSH,  President  of  the  United  States  of  America,  hereby  order: 

Section  1.  The  Secretary  of  the  Treasury  is  authorized  and  directed  to  take  all 
actions  necessary  to  carry  out  the  provisions  of  United  Nations  Security 
Council  Resolution  No.  778  with  respect  to  blocked  funds  and  other  assets 
described  in  section  2  of  this  order,  or  funds  and  other  assets  received  from 
the  United  Nations  in  repayment  of  funds  and  assets  transferred  pursuant  to 
section  2  of  this  order.  For  this  purpose,  the  Secretary  of  the  Treasury  is 
delegated  and  authorized  to  exercise  all  authorities  vested  in  the  President  by 
sections  203  and  205  of  the  International  Emergency  Economic  Powers  Act  (50 
U.S.C.  1702  and  1704)  and  section  5  of  the  United  Nations  Participation  Act  (22 
U.S.C.  287c). 

Sec.  2.  Upon  a  determination  by  the  Secretary  of  the  Treasury  that  funds  or 
other  assets  in  which  the  Government  of  Iraq  or  its  agencies,  instrumentalities. 
or  controlled  entities  have  an  interest  represent  the  proceeds  of  the  sale  of 
Iraqi  petroleum  or  petroleum  products,  paid  for  by  or  on  behalf  of  the 
purchaser  on  or  after  August  6,  1990,  each  and  every  United  States  financial 
institution  is  directed  and  compelled  to  transfer  such  funds  or  assets  held  by  it 
or  carried  on  its  books  to  the  Federal  Reserve  Bank  of  New  York.  when,  to  the 
extent,  and  in  the  manner  required  by  the  Secretary  of  the  Treasury. 

Sec.  3.  The  Federal  Reserve  Bank  of  New  York,  as  fiscal  agent  of  the  United 
States,  is  authorized,  directed,  and  compelled  to  receive  funds  and  other 
assets  in  which  the  Government  of  Iraq  or  its  agencies,  instrumentalities,  or 
controlled  entities  have  an  interest,  and  to  hold,  invest,  or  transfer  such  funds 
and  assets,  and  any  earnings  thereon,  when,  to  the  extent,  and  in  the  manner 
required  by  the  Secretary  of  the  Treasury  in  order  to  fulfill  the  rights  and 
obligations  of  the  United  States  under  United  Nations  Security  Council  Reso- 
lution No.  778. 

Sec.  4.  Compliance  with  this  order,  or  any  regulation,  instruction,  or  direction 
issued  under  this  order,  licensing,  authorizing,  directing,  or  compelling  the 
transfer  of  the  blocked  funds  and  other  assets  described  in  section  2  of  this 
order,  or  funds  and  other  assets  received  from  the  United  Nations  in  repay- 
ment of  funds  and  assets  transferred  pursuant  to  section  2  of  this  order,  shall, 
to  the  extent  thereof,  be  a  full  acquittance  and  discharge  for  all  purposes  of 
the  obligation  of  the  person  making  the  transfer.  No  person  shall  be  held  Jiable 
in  any  court  for  or  with  respect  to  anything  done  or  omitted  in  good  faith  m 
connection  with  the  administration  of,  or  pursuant  to  and  in  reliance  on.  this 
order  or  any  regulation,  instruction,  or  direction  issued  hereunder.  The  oper- 
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ation  of  this  order  shall  have  no  effect  on  rights,  debts,  and  claims  existing 
with  respect  to  funds  or  other  assets  prior  to  their  transfer  to  the  Federal 
Reserve  Bank  of  New  York. 

Sec.  5.  For  the  purposes  of  this  order,  the  term  "United  States  financial 
institution"  means  any  United  States  citizen,  permanent  resident  alien.  )undi- 
cal  person  organized  under  the  laws  of  the  United  States,  or  any  person 
located  in  the  United  States,  which  is  engaged  in  the  business  of  accepting 
deposits,  making,  granting,  transferring,  holding,  or  brokering  loans  or  credits, 
or  purchasing  or  selling  foreign  exchange  or  securities,  including,  but  not 
limited  to.  depository  institutions,  banks,  saving  banks,  trust  companies, 
securities  brokers  and  dealers,  clearing  corporations,  investment  companies, 
and  U.S.  holding  companies.  U.S.  affiliates,  or  U.S.  subsidiaries  of  the  forego- 
ing. This  term  includes  branches,  offices,  and  agencies  of  foreign  financial 
institutions  which  are  located  inr  the  United  States. 

Sec  8.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  authorized  to  take  such  actions,  including  the  issuance  of  directive 
licenses,  rules,  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes- 
of  this  order.  The  Secretary  of  the  Treasury  may  redelegate  any  of  these 
functions  to  other  officers  and  agencies  of  the  Federal  Government.  All 
agencies  of  the  Federal  Government  are  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order. 

Sec.  7.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  (other  than  the  United 
States)  against  the  United  States,  its  agencies  or  instrumentalities,  its  otlicers 
or  employees,  or  any  other  person. 

(a)  This  order  is  effective  inunediately. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in  the 
Federal  Register. 
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Agricultural  Marfceting  Service 

RULES 

Melons  grown  in  Texas,  4M42 
Milk  marketing  orders: 

Memphis,  TN,  et  al.,  48449    ^ 
Oranges  (navel  and  Valencia)  grown  in  Arizona  and 

California,  48437 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida.  48435 
Pears,  fresh,  and  peaches  grown  in  California,  48438 
Potatoes  (Irish)  grown  in — 

Washington,  48439 
Raisins  produced  from  grapes  grown  in  California,  48445, 

48448 
Tomatoes  grown  in  Florida,  48441 
Walnuts  grown  in  California,  48443 

Agriculture  Departinent 

See  Agricultural  Marketing  Service 
See  Farmers  Home  Administration 

Alcohol,  Tobacco  and  Flreamw  Butmu 

PROPOSED  RULES 
Alcoholic  beverages: 
American  wines:  grape  variety  names,  48487 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Platforms  Harmony  and  Heritage,  CA;  safety  zone,  48456 
PROPOSED  RULES 
Drawbridge  operations: 

New  Jersey,  48488 
Pollution: 

Discharge  removal  equipment  for  vessels  carrying  oil, 
48489 
Prince  William  Sotmd  pilotage,  48554  , 

NOTICES 

Meetings: 
Commercial  Fishing  Industry  Vessel  Advisory  Committee, 
48537 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  Technology  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48501 

Committee  for  ttie  Implementation  of  Textile  Agreement 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Donunican  Republic  48612 
Guam,  48513 
Mexico,  48S13 
Romania,  48514 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Recordkeeping;  computer  generated  reports  on  optical  disk 
substituted  for  hard  copy  reports,  48480 

Comptroller  of  the  Currency 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines 
Correction,  48450 

Defense  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Foreign  acquisition,  48470 

Education  Department 
Nonccs 
Meetings: 
National  Assessment  Governing  Board,  48514 

Energy  Department 

See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy  Department 
RULES 

Acquisition  regulations: 
Workplace  substance  abuse  programs  at  DOE  sites; 
contractual  imposition  of  requirements  on 
'  contractors,  48471 

Energy  Information  AdmHilstration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48515 

Energy  Research  Office 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc: 
Special  research  program — 
Health  effects  research  program,  48517 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  48457 

Virginia,  48459 
Air  quality  planning  purposes;  designation  of  areas: 

Minnesota,  48461 

PROPOSED  RULES 

Air  quality  implementation  plans: 
State  implementation  plans;  volatile  organic  compounds 
(VOC);  definition  revision.  46490 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Pennsylvania,  48492 
Hazardous  waste: 
Hazardous  Waste  Manifest  Rulemaking  Committee; 
meetings,  48490 
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Agency  information  collection  activities  under  OMB  review. 

48521 
Drinking  water 
Public  water  supply  supervision  program- 
Pennsylvania.  48521 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Barkhamsted-New  Hartford  UndfiU  Site.  CT.  48522 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  review  period  extensions.  48522 

Executive  Office  of  the  PreeMent 

See  Management  and  Budget  Office 

Export  Administnrtion  Bureau 

NOTICCS 

Meetings: 
Materials  Technical  Advisory  Committee.  48501 
Militarily  Critical  Technologies  List  Implementation 

Technical  Advisory  Committee.  48502 
President's  Export  Council.  48502 

Farmers  Home  Administration  i 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Director  large  loan  servicing  group.  48501 

Federal  Aviation  Adminiatration 

pnOPOSEO  RULES 

Airworthiness  directives: 
Boeing.  48474 
McDonnell  Douglas.  48478 

Federal  Communications  Commiaaion 

pnOPOSCD  RULES 

Television  broadcasting: 

Advanced  television  (ATV)  service- 
Conversion  channels  allotment  policies.  48494 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Florida.  48523 

Mississippi.  48523  * 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Government  lands  use.  annual  charges:  fees  schedule. 
48454 
NOTICES 

Meetings:  Sunshine  Act.  48549 
Applications,  hearings,  determinations,  etc.: 

East  Tennessee  Natural  Gas  Co..  48516 

Granite  State  Gas  Transmission.  Inc..  48516 

KN  Energy.  Inc..  48517 

Trunkline  Gas  Co..  48517 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Wake  County.  NC.  48537 

Federal  Maritime  Commiaaion 

NOTICES 

Agreements  filed,  etc..  48524 


Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules: 
Utility  employee  safety  standards.  48494 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act.  48551 

Applications,  hearings,  determinations,  etc.: 

Comerica  Inc.  et  al..  48524 

Fairview  Bancorporation,  Inc..  48524 

First  Union  Corp..  48525 

Schmid.  John  G..  et  al.  48525 

Fish  and  Wiidltfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Western  lily.  48495 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Foreign  acquisition.  48470 

Health  and  Human  Servicea  Department 

See  Health  Resources  and  Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
December.  48525 

Hearinga  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  48517,  48519 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes:  -  .  ■     u  i  j 

Passive  foreign  investment  companies;  shareholders 

treatment 
Hearing.  48487 

international  Trade  Administration 

NOTICES 

Antidumping:  ,         ,  j       -ocno 

Sulfur  dyes,  including  sulfur  vat  dyes,  from  India.  48502 

Uranium  from — 
Armenia  et  al..  48505 
Meetings: 
Exporters'  Textile  Advisory  Committee.  48509 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Uranium  from — 
Kazakhstan  et  al.,  48527 

Justice  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
48527 


Legal  Services  Corporation 

NOTICES 

Grant  and  cooperathre  agreement  awards: 
North  Carolina  Legal  Services.  48528 

Management  and  Budget  Office 

Nonccs 

Balanced  Budget  and  Emergency  Deficit  Control 

Reaffirmation  Act  (Gramm-Rudman-HolHngs): 
Final  sequestration  report  to  President  and  Congress 

Notice  of  transmittal  48533 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Foreign  acquisition,  48470 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
48528,48529 

National  Highway  Traffic  Safety  Administration 

NOTICES 
Meetings: 
Motor  Vehicle  Safety  Research  Advisory  Committee, 
48537 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  deteq^inations,  48538,  48539 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Northeast  multispecies,  48473 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Evaluation  findings  availability,  48509 
Intent  to  evaluate  performance.  48509  . 
Fishery  management  councils;  hearings: 
Pacific — 
Groundfish,  48510 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  48510 
North  Pacific  Fishery  Management  Council  48511 
Pacific  Fishery  Management  Council  48511 
Sea  Grant  Review  Panel,  48511 
Permits: 
Marine  mammals,  48512 

National  Park  Service 

NOTICES 

Meetings: 
Aniakchak  National  Monument  Subsistence  Resource 

Commission,  48526 
Delta  Region  Preservation  Commission,  48527 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978:  permit  applicatioas, 
etc.,  48529 

Nudear  Regulatory  Commiaaion 

PROPOSED  RULES 

Agreement  States  representatives;  meeting  to  discuss 
regulations  and  revisions,  48474 

NOTICES 

Meetings: 


Reactor  Safeguards  Advisory  Committee  et  al. 
Proposed  schedule,  48590 
Applications,  hearings,  determinations,  etc.: 
Tennessee  Valley  Authority,  48532 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Peace  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
48533 

Public  Heatth  Service 

See  Health  Resources  and  Services  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Securities  Clearing  Corp.,  48533 
Applications,  hearings,  determinations,  etc.: 

First  Philippine  Fund,  Inc.,  48534  -  ^ 

Technology  Administration 

RULES 

Firearms,  toy,  look-alike  and  imitation;  marking 
requirements,  48451 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration         -^ 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  48536 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  48536 
Hearings,  etc. — 
Atlas  Air,  Inc.,  48536 

Traasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau 
See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

48542 
Notes,  Treasury: 

AF-19g4  series.  48542 

S-1997  series,  48545 


Separate  Parts  In  This  laaue 

PartH 

Department  of  Transportation,  Coast  Guard,  48554 
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Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  Numbers  and  the  Federal  Register  Table  of  Contents 

is  available  on  202-275-1538  or  275-0920. 
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the  Reader  AkJs  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 
[Docket  No.  FV-92-046FR1 

Oranges,  Grapefruit,  Tangerines,  and 
Tangeloa  Grown  In  Florida;  HnaHze 
Temporary  Relaxed  Grade 
Requirementa  for  1991-92  Seaaon  Red 
and  White  Seedleaa  Grapefruit 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SuamARV:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate 
corrections,  the  provisions  of  an  interim 
final  rule  which  relaxed  minimum  grade 
requirements  for  domestic  shipments  of 
red  and  white  seedless  grapefruit  to  U.S. 
No.  2  Russet  from  Improved  No.  2 
through  August  16, 1992.  The  external 
requirements  of  the  U.S.  No.  2  Russet 
grade  permits  additional  amounts  of 
discoloration  than  allowed  under  the 
improved  No.  2  grade,  while  the  internal 
quality  requirements  for  both  grades  are 
the  same.  The  relaxation  was  based  on 
this  season's  current  and  prospective 
crop  and  market  conditions,  and  on  the 
grade  composition  of  the  remaining 
grapefruit  supplies. 
EFFEcnvE  date:  October  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
5331. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905.  both  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges. 


grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act. 

This  flnal  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
imless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afiorded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultiu^l 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 


There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10,200 
producers  of  these  citrus  ftuits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

The  Citrus  Administrative  Committee 
(committee),  which  administers  the 
marketing  order  locally,  met  March  5. 
1992.  and  unanimously  recommended 
the  relaxation  for  grapefruit.  The 
committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
regulations  effective  on  a  continuous 
'basis  for  each  citrus  fruit  regulated 
imder  the  marketing  order.  Committee 
meetings  are  open  to  the  public,  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
April  30, 1992.  with  an  effective  date  of 
April  30, 1992,  and  published  in  the 
Federal  Register  (57  FR  19518,  May  7. 
199Z  and  corrected  at  57  FR  31235.  July 
14, 1992).  The  interim  final  rule  provided 
a  30-day  comment  period  ending  June  8. 
1992,  and  no  comments  were  received. 
However,  the  Department  identified 
several  printing  errors  in  the  interim 
final  rule  as  published  and  corrected  by 
the  Federal  Register,  which  are  being 
corrected  by  this  final  rule. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments  are 
specified  in  that  section  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b).  Export 
requirements  are  not  changed  by  this 
rule. 

The  interim  final  rule  relaxed  the 
minimum  grade  requirement  for 
domestic  shipments  of  red  and  white 
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seedless  grapefruit  to  U.S.  No.  2  Russet 
from  Improved  No.  2  through  August  16. 
1992.  The  external  requirements  of  the 
U.S.  No.  2  Russet  grade  permits 
additional  amounts  of  discoloration  than 
is  allowed  under  the  Improved  No.  2 
grade,  while  the  internal  quality 
requirements  for  the  two  grades  are  the 
same.  The  Florida  grapefruit  shipping 
season  normally  begins  in  September 
and  continues  until  the  following 

The  committee  recommended  the 
relaxation  based  on  its  analysis  of 
Florida's  red  and  white  seedless 
grapefruit  crop  remaining  at  that  time 
for  harvest  this  season.  The  relaxation 
provided  Florida  shippers  with  the 
alternative  of  shipping  grapefruit 
grading  U.S.  No.  2  Russet  to  the  fresh 
market,  rather  than  diverting  such  fruit 
to  processing  channels  where  returns 
were  expected  to  be  lower  than  in  the 
fresh  market.  The  demand  for  fresh  U.S. 
No.  2  Russet  grade  grapefruit  was 
expected  to  be  good  during  the 
remainder  of  the  1991-fl2  season,  and  It 
was  expected  to  meet  consumer 
acceptance. 

The  grade  relaxation  only  pertained  to 
the  external  characteristics  of  the  fruit, 
not  the  internal  quality,  and  recognized 
the  fact  that  the  external  appearance  of 
grapefruit  tends  to  deteriorate  during  the 
latter  part  of  the  season.  This  relaxation 
was  expected  to  assure  that  fresh 
domestic  markets  are  supplied  with  the 
best  quality  fruit  available  from  this 
season's  remaining  crop,  and  enable 
handlers  to  maximize  fresh  market 
shipments  consistent  with  the  overall 
quality  of  the  remaining  crop  and 
anticipated  market  demand.  The 
relaxation  was  intended  to  make 
increased  supplies  of  fresh  grapefruit  ■ 
available  to  consumers  from  this 
season's  remaining  crop. 
The  minimum  grade  requirements 
•  under  the  marketing  order  are  designed 
to  provide  fresh  markets  with  fruit  of 
acceptable  quality,  thereby  maintaining 
consumer  confidence  for  fresh  Florida 


citrus.  This  helps  create  buyer 
confidence  and  contributes  to  stable 
marketing  conditions.  This  is  in  the 
interest  of  producers,  packers,  and 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

Under  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day.  and  up  to  two  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 
This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  maintain  the  relaxed  grade 
requirements  currently  in  effect  for 
domestic  shipments  of  red  and  white 
seedless  grapefruit  grown  in  Florida. 
The  Department's  view  is  that  this 
action  will  have  a  beneficial  impact  on 
producers  and  handlers,  since  it  will 
allow  Florida  citrus  handlers  to  continue 
to  make  those  grades  of  fruit  available 
to  meet  consumer  needs,  consistent  with 
this  season's  crop  and  market 
conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(57  FR  19518.  May  7. 1992;  and  corrected 
at  57  FR  31235.  July  14. 1992).  with  the 
corrections  herein  specified,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 

lABtil 


date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  finalizes 
minimum  grade  requirements  currently 
in  effect  for  Florida  red  and  white 
seedless  grapefruit;  (2)  this  action 
corrects  several  Federal  Re^^ter 
printing  errors  which  must  be  made  as 
soon  as  possible  for  the  benefit  of  the 
Florida  grapefruit  Industry;  (3)  the 
Interim  final  rule  provided  a  30-day 
comment  period,  and  no  comments  were 
received;  and  (4)  no  useful  purpose 
would  be  served  by  delaying  the 
effective  date  until  30  days  after 
publication. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements.  Tangelos.  Tangerines. 

For  the  reasons  «et  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 

PART  905-ORAIIGE8,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Autfaotitr-  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  S  905.306. 
which  was  published  in  the  Federal 
Register  (57  FR  1951ft  May  7. 1992;  and 
corrected  at  57  FR  31235.  July  14.1992).  is 
adopted  as  a  final  rule  with  the 
following  corrections.  Section  905.306  is 
amended  by  revising  the  entries  for 
"seedless,  red  grapefruit",  and 
"seedless,  except  red  grapefruit"  in 
paragraph  (a),  Table  L  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

5  905.306    Orange,  OrsipelTuH,  Tangarin*, 
and  Tangalo  Regulation. 

(a)*  •  * 


V«My 


(1) 


Regutetow  pertod 


(2) 


Minimum  grade 


(3) 


QnWMlnM: 


ewcept  red.. 


04/30/92-08/16/92 UA  No.  2  Russel  Eidem^  U.S  No.  1^ 

08/17/92-10/25/92 Ifnpro^  No.  2  Extomel.  U-S  No.  1  Ifrtem* 

On  a  efier  10/26/92 Improved  No.  2  Exlemet.  U.S  No  J 

.  04/30/92-08/16/92 _  U.S  No.  2  Ruseel  External.  U.S.  No.  1 

On  4  ■«*  08/17/92 improwed  Na  2  Exiwnei  U.S.  No.  1 


Minimum 
diameter 
(inciws) 

(4) 


3-6/16 
3-5/16 
3-9/16 
3-6/16 
»-a/16 


Dated:  Octot>er  za  1902^ 
Robert  C  KMney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  92-25830  Filed  10-23-92;  8:45  am] 
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7  CFR  Parts  907  and  908 
lFV-«a-907-2IFHl 

Naval  and  Valencia  Oranges  Grown  In 
Arixona  and  Designated  Parts  of 
California;  Expenses  and  Assessment 
Rates  for  the  1992-93  Fiscal  Years 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
assessment  rates  under  Marketing  Order 
Nos.  907  and  908  for  California-Arizona 
navel  and  Valencia  oranges, 
respectively,  for  the  1992-93  fiscal  years 
established  for  each  order.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers.  These 
actions  are  needed  in  order  for  the 
Navel  and  Valencia  Orange 
Administrative  Committees,  which  are 
responsible  for  local  administration  of 
the  respective  orders,  to  have  sufficient 
funds  to  meet  the  expenses  of  operating 
the  programs.  Expenses  are  incurred  on 
a  continuous  basis. 

dates:  This  interim  final  rule  becomes 
effective  on  November  1, 1992. 
Comments  which  are  received  by 
November  25. 1992  will  be  considered 
.  prior  to  issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456.  Washington,  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  O^ice  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT! 
Christian  D.  Nissen.  Marketing 
Specialist.  MOAB.  F&V.  AMS,  USDA. 
P.O.  Box  96456,  room  2522-S. 
Washington.  DC  20090-6456;  telephone: 
(202)  720-5127. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Order  Nos.  907  and  908  (7 
CFR  parts  907  and  908).  both  as 
amended,  regulating  the  handling  of 


California-Arizona  navel  and  Valencia 
oranges,  respectively.  Both  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  aad  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
re\'iewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  orders  now 
in  effect,  California-Arizona  navel  and 
Valencia  oranges  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  be 
made  applicable  to  all  assessable  navel 
and  Valencia  oranges  during  the  1992-93 
fiscal  years,  beginning  on  November  1, 
1992.  "This  Interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15](A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 


Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  respective  marketing  orders. 
There  are  approximately  4.000 
producers  of  navel  oranges  and  3.500 
producers  of  Valencia  oranges  in  the 
regulated  ^reas.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California - 
Arizona  navel  and  Valencia  oranges 
may  be  classified  as  small  entities. 

The  navel  and  Valencia  orange 
marketing  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valencia  oranges  handled  from  the  " 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the  Naval 
Orange  Administrative  Committee 
(NOAC)  and  the  Valencia  Orange 
Administrative  Committee  (VOAC)  and 
submitted  to  the  Department  for 
approval.  The  members  of  the  NOAC 
and  VOAC  are  handlers  and  producers 
of  navel  and  Valencia  oranges.  They  are 
familiar  wilfi  the  NOAC's  and  VOAC's 
needs  and  with  the  costs  for  goods, 
services,  and  personnel  in  their  local 
areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  navel  or  Valencia  oranges. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  each  committee's 
expected  expenses.  The  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  each  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committees  will  have  funds  to  pay  theif 
individual  expenses. 

The  NOAC  met  on  September  15. 
1992.  and  recommended,  by  a  vote  of 
eight  in  favor,  one  opposed,  and  one 
abstention,  1992-93  fiscal  year 
expenditures  of  $1,463,270  and  an 
assessment  rate  of  $0.0316  per  carton  of 
navel  oranges.  In  comparison,  1991-92 
fiscal  year  budgeted  expenditures  were 
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$1,255,760.  and  the  assessment  rate  was 
$0.0315  per  carton.  Major  expenditure 
catefiories  in  the  1992-83  budget  are 
$496,010  for  program  administration. 
$206,800  for  compliance  activities. 
$591,360  for  the  field  department. 
$165,700  for  direct  expenses,  and  $3,400 
for  a  salary  reserve.  This  compares  to 
$386.48a  $194,315.  $512,295.  $157,300. 
and  $3.36a  respectively,  for  the  1991-fl2 
fiscal  year.  Assessment  income  for 
19B2-03  is  expected  to  total  $1,374,600. 
iMised  on  shipments  of  43.5  million 
cartons  of  oranges.  Interest  and 
incidental  income  in  estimated  at 
$44.10a  The  increase  in  the  assessment 
rate  was  recommended  to  minimize  the 
expected  shortfall  in  income.  The  NOAC 
plans  on  utilizing  $44,570  from  its 
reserve  to  cover  the  difference  between 
income  and  expenses. 

The  VOAC  also  met  on  September  15. 
1992,  and  unanimously  recommended 
1992-03  fiscal  year  expenditures  of 
$724,330  and  an  assessment  rate  of 
$0,032  per  carton  of  Valencia  oranges.  In 
comparison.  1991-92  fiscal  year 
budgeted  expenditures  were  $661,540. 
and  the  assessment  rate  was  the  same. 
Major  expenditure  categories  in  the 
1992-93  budget  are  $228,090  for  program 
administration.  $05,100  for  compliance 
activities.  $271,940  for  the  field 
department.  $127,600  for  direct 
expenses,  and  $1,600  for  a  salary 
reserve.  This  compares  to  $189,510. 
$94,785.  $249,905,  $125,700,  and  $1.64a 
respectively,  for  the  1991-92  fiscal  year. 
Assessment  income  for  1992-93  is 
expected  to  total  $640,000  based  on 
shipments  of  20  million  cartons  of 
oranges.  Interest  and  miscellaneous 
income  is  estimated  at  $25,900.  The 
VOAC  plans  on  utilizing  $58,430  from  its 
reserve  to  cover  the  difference  between 
income  and  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  lienefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
NOAC  and  the  VOAC  and  other 
available  information,  it  is  found  that 
this  rule  will  tend  to  effectiiate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  US.C  653.  it  is  also 
found  and  dptermined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 


this  rule  Into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Fedwal  Registar 
because:  (1)  The  NOAC  and  VOAC 
need  to  have  sufficient  funds  to  pay  . 
their  expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  fiscal  years  for 
the  NOAC  and  VOAC  begin  on 
November  1, 1992.  and  the  marketing 
orders  require  that  the  rates  of 
assessment  for  the  fiscaljfcar  apply  to 
all  assessable  navel  and  Valencia 
oranges  handled  during  the  fiscal  yean 
and  (3)  this  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects 

7CFRPart907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart908 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  and  7  CFR  part 
908  are  amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  907  and  908  continues  to  read 
as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  801-674. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

2.  A  new  S  907,230  is  added  to  read  as 
follows: 

9907.230    ExpsnsM  and  assMsmsnt  rate. 

Expenses  of  $1,463,270  by  the  Navel 
Orange  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0316  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31, 1993.  Unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  908-VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

3.  A  new  §  908.232  is  added  to  read  as 
follows: 
§908.232    ExpcnsM  and  assessment  rats. 

Expenses  of  $724,330  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,032  per  carton  of  Valencia  oranges  is 
established  for  the  fiscal  year  ending  on 


October  31, 1993,  Unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  October  20. 1992. 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

JFR  Doc  92-25825  Filed  10-23-92:  8:45  ami 
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7CFR  Part  917 

[Ooawt  Ma  FV-t>-«41F«l 

Frash  Paara  and  Peachaa  Grown  In 
CaWomia:  Relaxation  of  Grade 
RoqulramenU  for  Organic  Peara  for 
the  1992  Saaaon 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


.  This  final  rule  is  adopting, 

without  modifications,  the  provisions  of 
an  interim  final  rule  which  relaxed 
grade  requirements  for  fresh  shipments 
of  Bartlett  and  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  organic  pears 
grown  in  California  during  the  1992 
season.  Organic  pears  are  produced 
without  the  application  of  synthetically 
compounded  fertilizers,  pesticides,  and 
growth  regulators.  The  relaxation  would 
facilitate  the  marketing  of  organic  pears 
grown  in  California. 

dates:  This  final  rule  becomes  effective 
November  25, 1992. 
FOR  FUHTMea  IMFOaSIATKHI  COIfTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
5331.  or  Kurt  Kimmel.  Marketing  Field 
Office.  USDA/ AMS,  2202  Monterey  St., 
Suite  102-B.  Fresno,  California  93721: 
telephone:  (209)  487-5901. 
SUPPt^MENTAMV  IWfOHMATIOH:  This 
final  rule  is  issued  under  Marketi:ig 
Agreement  and  Marketing  Order  No.  917 
(7  CFR  part  917)  regulating  the  handling 
of  fresh  pears  and  peaches  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 
This  final  mle  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 


Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefix>m.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  aption  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  California 
pear  handlers  subject  to  regulation 
under  the  order,  and  approximately  300 
producers  of  pears  in  the  production 
area.  Small  agricultural  service  firms  are 
defined  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  and  small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

Handling  regulations  effective  under 
this  marketing  order  are  effective  on  a 
continuing  basis,  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Pear  Conunodity 
Committee  (committee)  and  approved 
by  the  Secretary.  The  committee  met 
February  6. 1992,  and  unanimously 


recommended  that  grade  requirements 
for  organic  pears  be  relaxed  to  permit 
shipment  of  fruit  with  more  appearance 
defects  during  the  1992  season. 

Shipments  of  fresh  California  Bartlett 
and  Max-Red  (Max-Red  Bartlett  Red 
Bartlett)  pears  are  currently  regulated 
by  grade  and  size  under  (  917.461  (7 
CFR  917,461,  as  amended  at  56  FR  32062] 
of  the  marketing  order.  Under  these 
requirements,  such  pears  must  grade  at 
least  U.S.  Combination  with  80  percent, 
by  count,  grading  U.S.  No.  1  and  the 
balance  grading  U.S.  No.  2.  The  interim 
final  rule  relaxed  these  grade 
requirements  to  permit  organic  pears  to 
be  shipped  if  they  grade  at  least  U.S. 
Combination  with  50  percent,  by  count, 
grading  U.S,  No,  1  and  the  remainder 
grading  at  least  U.S.  No.  2.  Also, 
russeting,  a  discoloration  of  the  skin  of 
the  fruit,  is  no  longer  scored  as  a  defect 
for  organic  pears. 

Organic  pears  are  defined  in  (  917.461 
of  the  regulations  as  pears  which  are 
produced,  harvested,  distributed,  stored, 
processed  and  packaged  without  the 
application  of  synthetically  compounded 
fertihzers,  pesticides  or  growth 
regulators.  Additionally,  no 
synthetically  compounded  fertilizers, 
pesticides  or  growth  regulators  shall  be 
applied  by  the  grower  to  the  orchard  in 
which  the  pears  are  grown  for  12  months 
prior  to  the  appearance  of  flower  buds 
and  throughout  the  entire  pear  growing 
and  harvest  season.  Handlers  who  ship 
organic  pears  must  provide,  upon 
request,  proof  that  such  pears  are  grown 
in  accordance  with  the  provisions  cited 
above. 

The  relaxation  is  expected  to 
facilitate  the  marketing  of  organic  pears, 
provide  handlers  with  the  opportunity  to 
better  meet  the  needs  of  organic  pear 
consumers,  and  result  in  overall  larger 
shipments  of  organic  pears  during  the 
1092  season.  This  relaxation  is  the  same 
as  relaxations  made  for  organic  pears 
for  each  of  the  past  three  seasons,  and 
reflects  the  organic  pear  industry's 
experience  in  producing  and  marketing 
organic  pears  over  that  time. 

Other  handling  requirements  ciurently 
in  effect  for  organic  pears  under 
9  917.461,  including  size,  container  and 
pack,  remain  in  effect  unchanged  for 
1992  season  shipments. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  grade  requirements  for 
organic  pear  shipments.  The 
Department's  view  is  that  the  relaxation 
will  not  adversely  affect  marketing 
conditions  for  non-organic  pears, 
particularly  since  organic  fruit  is 
normally  sold  in  specialty  markets. 

The  interim  final  rule  was  published 
in  the  Federal  Register  with  an  effective 


date  of  ]uly  14, 1992.  That  rule  provided 
a  30Kiay  comment  period  which  ended 
August  13, 1992.  No  comments  were 
received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements.  Peaches, 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  917  is  amended  as 
follows: 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 46  Stat.  31,  as 
amended:  7  U.S.C  001-674. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provision  of  {  917.461, 
which  was  published  in  the  Federal 
Register  (57  FR  31092,  July  14, 1992).  is 
adopted  as  a  final  rule. 

NotK  This  section  will  appear  in  the  annual 
(3ode  of  Federal  Regulations. 

Dated:  October  20, 1992. 
OamU ).  Braad. 

Acting  D^uty  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-25823  Filed  10-23-92: 6:45  amj 
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7CFRPart946 
[Docket  No.  FV-92-03«FR] 

Irtah  Potatoaa  Grown  In  Washington; 
Changaa  to  the  Size  Raquiremanta 

AOCNCV:  Agricultiiral  Marketing  Service. 

USDA. 

actiom;  Final  rule. 

auMMARV:  The  Agricultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule  which 
revised  the  minimum  size  requirements 
for  potatoes  grown  in  Washington.  This 
action:  (1)  Reduces  the  minimum  size 
from  V/s  inch  to  1-inch  in  diameter  for 
round  and  long  white  types  of  potatoes; 
(2)  specifies  new  container  sizes  (three 
pounds  or  less  net  weight)  for  all  types 
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and  sizes  of  potatoes:  and  (3) 
categorizes  potatoes  in  the  handling 
regulations  under  the  marketing  order 
by  skin-color,  flesh-color  or  varietal  type 
rather  than  only  by  varietal  type.  This 
action  also  removes  from  the 
Washington  potato  handling  regulations 
provisions  regarding  potato  import 
regulations  to  eliminate  duplication  and 
prevent  confusion.  The  State  of 
Washington  Potato  Committee 
(Committee]  unanimously  recommended 
the  revisions  at  its  February  6, 1992. 
meeting  to  provide  producers  and 
handlers  an  opportunity  to  supply  a 
growing  market  for  smaller-sized 
potatoes  packed  in  specialty  consumer 
containers  and  standard  commercial 
containers,  and  to  clarify  the  handling 
regulations  so  they  will  be  consistent 
with  inspection  certification  procedures. 
CFFECnvf  OATC  November  25. 1992. 
rON  FOUTMBB  IMTOWiATIOM  COHT ACT 
Dennis  West.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Northwest  Marketing  Field 
Office.  1220  SW  Third  Avenue,  room 
369,  Portland.  Oregon  97204;  telephone 
(503)  326-2724.  or  Patricia  A.  Petrella. 
Marketing  Specialist.  F4V.  AMS.  USDA. 
room  2523-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  720-3610. 

SUPPI.CMCNTAIIV  infommation:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  946  (7  CFR 
Part  946).  both  as  amended,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington  and  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
,    parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 


order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Washington  potatoes  who  are  subject 
to  regulation  under  the  marketing  order 
and  approximately  450  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CTR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  Washington  potatoes 
may  be  classified  as  small  entities. 

The  Committee's  recommendations 
are  authorized  pursuant  to  section  946.51 
and  section  946.52  of  the  marketing 
order. 

The  interim  final  rule  published  July  9. 
1992  (57  FR  30379).  made  three  revisions 
in  the  marketing  order's  handling 
regulations.  The  first  revision  reduced 
the  minimum  size  from  1%  inch  to  1-inch 
in  diameter  for  round  and  long  white 
types  of  potatoes.  Currently,  the 
regulations  provide  only  for  a  1-inch 
diameter  minimum  size  for  round  red 
and  yellow-fleshed  potato  types,  if  such 
potatoes  meet  or  exceed  U.S.  No.  1 
grade  requirements.  The  Committee 
recommended  1-lnch  diameter  round 
and  long  white  types  also  be  required  to 
meet  U.S,  No.  1  grade,  U.S.  No.  1  grade 
consists  of  potatoes  which  are  similar  in 
varietal  characteristics,  firm,  fairly 
clean,  fairiy  well-shaped,  and  free  from 
damage. 


The  second  revision  allowed  handlers 
to  pack  any  type  or  size  of  potato,  in 
containers  containing  a  net  weight  of  3 
pounds  or  less,  if  those  potatoes  are  U.S. 
No.  1  grade  or  better.  This  revision 
allowed  handlers  to  pack  all  smaller- 
sized  types  of  potatoes  into  specialty 
consumer  containers  to  supply  the 
growing  market  for  smaller-sized 
potatoes  packed  in  such  containers.  A 
handler  who  wishes  to  pack  smaller- 
sized  potatoes  may  accumulate,  over  a 
period  of  time,  such  potatoes  in  bulk 
containers  to  be  packed  later  or  packed 
at  another  facility.  These  potatoes  will 
be  required  to  meet  the  U.S.  No.  1  grade 
requirements  at  the  time  of  packaging. 
Growers  will  benefit  because  these 
smaller  potatoes  are  usually  culled  out. 
sent  to  the  dehydrator.  used  for  cattle 
feed,  or  not  harvested  at  all.  This  rule 
allows  growers  to  market  more  of  their 
crop  and  provide  a  greater  range  of 
potato  sizes  to  give  consumers  more 
choices.  Producers  usually  receive  better 
returns  when  their  crop  is  sold  for  fresh 
use  because  potatoes  disposed  of  to 
dehydrators  or  used  for  cattle  feed 
generally  yield  lower  returns. 

The  third  revision  categorized 
potatoes  in  the  handling  regulations 
under  the  marketing  order  by  skin-color, 
flesh-color  or  varietal  type  rather  than 
only  by  varietal  type.  Currently,  the 
handling  regulations  specify 
requirements  for  varietal  types  of 
potatoes.  For  example.  §  946.336(b)(2) 
specifies  minimum  maturity 
requirements  for  Norgolds,  Burbanks, 
and  White  Rose  potato  varieties.  These 
varieties  are  all  referred  to  as  white  or 
Russet  types  of  potatoes.  The  Conmiittee 
indicated  that  the  Federal-State 
inspection  service  inspects  potatoes  and 
certifies  according  to  skin-color,  flesh- 
color  or  varietal  type  (i.e..  round  red. 
round  and  long  whites,  yellow  fleshed, 
and  Russet)  rather  than  to  specific 
varietal  types  of  potatoes.  This  revision 
clarified  the  handling  regulations  so  that 
they  will  be  consistent  with  inspection 
and  certification  procedures. 

In  a  separate  action  (57  FR  30380.  July 
9, 1992),  the  import  regulation  was 
revised  to  allow  importers  to  import  any 
size  of  red-skinned  round  type  potatoes 
in  containers  containing  a  net  weight  of 
3  pounds  or  less  during  the  months  the 
potato  import  regulation  is  based  on 
Washington  marketing  order 
requirements,  if  the  potatoes  are  U.S. 
No.  1  grade  or  better.  Such  a  change  to 
the  import  regulation  is  required  under 
section  Be  of  the  Act.  Section  8e  requires 
imported  potatoes  meet  the  same  or 
comparable  requirements  as  established 
under  the  domestic  marketing  order  with 


which  the  imports  most  directly 
compete. 

In  addition.  S  946.336(i)  was  removed 
from  the  handling  regidations.  That 
paragraph  stated  the  same  information 
that  is  contained  in  S  980.1  of  the  import 
regulations.  Since  the  same  information 
applicable  to  imported  potatoes  is 
contained  in  the  import  regulations, 
paragraph  (i)  in  the  domestic  handling 
regulations  was  deleted  to  eliminate 
duplication  or  confusion. 

The  interim  final  rule  provided  that 
interested  persons  could  file  written 
comments  through  August  10, 1992.  No 
comments  were  received. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  jsll  relevant 
matter  presented  and  the  Committee's 
recommendation,  it  is  found  that  the 
revisions  to  the  handling  regulations  will 
tend  to  effectuate  the  declaim  policy  of 
the  Act. 

List  of  Subjecta  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  amended  as 
follows: 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Aulbority:  Sees.  1-18. 48  Stat.  31,  a* 
amended:  7  U.S.C  601-674. 

2.  Accordingly,  the  interim  final  rule 
revising  1 946.336.  which  was  published 
at  57  FR  30379  on  July  9. 1992.  is  adopted 
as  a  final  rule  without  change. 

Dated:  October  20, 1992. 
WilBam  O.  Patenon, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[PR  Doc.  92-25827  Filed  10-23-92;  8:45  am] 
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7  CFR  Part  966 

[Docket  No.  FV92-966-1IFR] 

Tomatoes  Grown  In  FlorWa;  Expanses 
and  Assessment  Rate 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  966  for  the  1992-03  fiscal 
period  (August  1. 1902,  through  July  31, 
1993).  Authorization  of  this  budget 
enables  the  Florida  Tomato  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

dates:  Effective  August  1, 1902,  through 
July  31. 1993.  Comments  received  by 
November  25. 1992.  will  be  considered 
prior  to  issuance  of  a  final  rule. 
AOONESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  niunber  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  RegMer  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOR  RMTIIUI MFONMATMM  CONTACT 

John  R.  Toth,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  2276.  Winter 
Haven,  FL  33883-2278,  telephone  813- 
299-4770,  or  Martha  Sue  Qaric. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S, 
Washington.  DC  20090-6456,  telephone 
202-720-6918. 

tUPfUMCNTAiiv  inwiwatiom:  This  rule 
is  issued  under  Mariceting  Agreement 
No.  125  and  Order  No.  968  (7  CFR  part 
966).  regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement  of 
1937,  as  amended  (7  UAC.  601-674], 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department] 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now  in 
effect,  Florida  tomatoes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  tomatoes 
handled  during  the  1992-93  fiscal  period, 
which  began  August  1, 1992.  through  July 
31. 1993.  This  interim  fmal  rule  will  not 
preempt  any  State  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60ec(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity Js  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tbus.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Florida  tomatoes  under  this 
marketing  order,  and  approximately  50 
handlers.  Small  agricultural  producers 
have  been  defmed  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.50a000.  The  majority  of  Florida 
tomato  producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Florida  Tomato  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
pf  Florida  tomatoes.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  services  in  their 
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local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
d  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 

The  assessment  rate  recommended  by 
che  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  tomatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  *viU  provide  sufficient  income 
to  pay  the  Committee's  expenses. 

The  Committee  met  September  10. 
1992.  and  unanimously  recommended  a 
1992-93  budget  of  $2,886,000.  $391,000 
more  than  the  previous  year.  Increases 
in  expenditures,  which  include  $5,700  for 
office  salaries.  $6,000  for  employees' 
health  insurance.  $13,750  for  employees' 
retirement  program.  $367,000  for 
education  and  promotion  expense,  and 
the  addition  of  a  $1,000  equipment 
maintenance  category,  will  be  partially 
offset  by  a  $4,000  decrease  in  research 
expenses. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.04  per  25-pound  container,  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  shipments  of  55,000.000  25- 
pound  containers,  will  yield  $2,200,000  in 
assessment  income.  This,  along  with 
$40,000  in  interest  and  other  income  and 
$446,000  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  the  1992-93  fiscal  period. 
$1,497,754.  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  present,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  533,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 


this  "rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  began  on 
August  1, 1992,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
this  fiscal  period  apply  to  all  assessable 
tomatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

list  of  Subjects  in  7  CFR  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements,  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 

PART  966-TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  {  966.230  is  added  to  read  as 
follows: 

§  966.230    ExptnMS  and  assessment  rat*. 

Expenses  of  $2,686,000  by  the  Florida 
Tomato  Committee  are  authorized,  and 
an  assessment  rate  of  $0.04  per  25-pound 
container  of  Florida  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31. 1993.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  October  20, 1992. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-25829  Filed  10-23-92:  8:45  am) 
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7  CFR  Part  979 

(Docket  No.  FV92-»r»-1IFRl 

Melons  Grown  in  South  Texas; 
Expenses 

AQCNCv:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
authorizes  expenditures  under 


Marketing  Order  No.  979  for  the  1992-93 
fiscal  period  (October  1. 1992,  through 
September  30. 1993).  Authorization  of 
this  budget  enables  the  South  Texas 
Melon  Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
dates:  Effective  October  1, 1992. 
through  September  30. 1993.  Comments 
received  by  November  25. 1992.  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written'comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  P.O.  Box  96456.  room  2525-S, 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza.  McAllen  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  1313  East 
Hackberry.  McAllen.  Texas  78501. 
telephone  512-682-2833,  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room  2523- 
S.  Washington,  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  part 
979),  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

TTiis  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

•This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1992-93 
fiscal  period  (October  1, 1992.  through 
September  30, 1993).  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  60ec(15)(A}  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  bearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant.  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  producers 
of  South  Texas  melons  under  this 
marketing  order,  and  approximately  30 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  of  the  1992-93 
fiscal  period  was  prepared  by  the  South 
Texas  Melon  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  and  handlers  of  South  Texas 
melons.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget. 

The  Committee,  in  a  mail  vote  which 
was  completed  on  September  10, 1902, 
unanimously  recommended  a  1992-93 
budget  of  $1004)00  for  personnel,  office, 
and  travel  expenses,  the  same  as  last 


year.  The  assessment  rate  and  funding 
for  the  research  and  promotion  projects 
will  be  recommended  at  the 
Committee's  organisational  meeting  this 
fall.  Funds  in  the  reserve  as  of  August 
31, 1992,  estimated  at  $287,980,  were 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 
These  funds  will  be  adequate  to  cover 
any  expenses  incurred  by  the 
Committee  prior  to  the  approval  of  the 
assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no  additional 
costs  will  be  imposed  on  handlers. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  period  began  on 
October  1, 1992.  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis;  and  (2)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Put  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  979  is  amended  as 
follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUL  31.  as 
amended:  7  U.S.C  601-674. 

2.  A  new  i  979.215  is  added  to  read  as 
follows: 


IS79.21S 

Expenses  of  $1004XX)  by  the  South 
Texas  Melon  Committee  are  authorized 
for  the  fiscal  period  ending  September 


30, 1993.  Unexpended  funds  may  he 
carried  over  as  a  reserve. 

Dated:  October  2a  1982. 
RoiMri  C  ICo60cy, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  02-25824  Filed  10-23-92;  8:45  am) 
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[Docket  No.  FV92-984-1tFR| 

Walnuts  Grown  in  CaMomta;  Expensss 
and  AssMsmsnt  Rsts 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request   ' 

for  comments. 

SUMMART.  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  984  for  the  1992-93  marketing 
year  (August  1, 1992.  through  July  31, 
1993).  Authorization  of  this  budget 
enables  the  Walnut  Marketing  Board 
(Board)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

dates:  Effective  August  1. 1992,  through 
July  31. 1993.  Comments  received  by 
November  25, 1992,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
ADORCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours, 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  P.  Van  Diest,  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Suite 
102B,  2202  Monterey  Street.  Fresno.  CA 
93721,  telephone  209-487-5901.  or 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2S23-S.  Washington, 
DC  20090-6456,  telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984  (7  CFR  part  964), 
regulating  the  handling  of  walnuts 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
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the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now  m 
effect.  California  walnuts  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
handled  during  the  1992-93  marketing 
year,  which  began  August  1, 1992. 
through  July  31. 1993.  This  interim  fmal 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 

with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the-United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  ta  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
'  Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  5.000 
producers  of  California  walnuts  under 
this  marketing  order,  and  approximately 


65  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
Cahfomia  walnut  producers  and 
handlers  may  be  classified  as  small 

entities. 

The  budget  of  expenses  for  the  1992- 
93  marketing  year  was  prepared  by  the 
Walnut  Marketing  Board,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the  Board  are 
producers  and  handlers  of  California 
walnuts.  They  are  familiar  with  the 
Boards  needs  and  with  the  costs  of 
goods  and  services  in  their  local  areas 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input.  ^ 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
merchantable  certifications  of  California 
walnuts.  Because  that  rate  will  be 
applied  to  the  actual  quantity  of 
certified  merchantable  wahiuts.  it  must 
be  estabhshed  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  Board's 
expenses. 

The  Board  met  September  11. 1992. 
and  unanimously  recommended  a  1992- 
93  budget  of  $1,872,096.  $67,980  more 
than  the  previous  year.  Increases  of 
$7,256  for  administrative  salaries,  $807 
for  general  insurance,  $850  for  audit, 
$3,130  for  group  life,  retirement,  and 
medical  plan.  $2,500  for  office  supplies. 
$3,000  for  equipment  maintenance  and 
warranty-leases,  $32,000  for  domestic 
market  research  and  development. 
$44,829  for  production  research,  and 
$5,196  for  production  research  director 
will  be  partially  offset  by  decreases  of 
$557  for  social  security  taxes.  $4,800  for 
office  salaries.  $14,231  for  office  rent. 
$7,000  for  furniture  and  fixture 
purchases,  and  $5,000  for  export  market 
research  and  development. 

The  Board  also  unanimously 
recommended  an  assessment  rate  of 
$0.01  per  kemelweight  pound,  $0.0015 
more  than  the  previous  year.  This  rate, 
when  applied  to  anticipated  shipments 
of  187.209.600  kemelweight  pounds  of 
merchantable  walnuts,  will  yield 
$1,872,096  in  assessment  income,  which 
will  be  adequate  to  cover  budgeted 
expenses.  Unexpended  funds  may  be 
used  temporarily  during  the  first  five 
months  of  the  subsequent  marketing 


year,  but  must  be  made  available  to  the 
handlers  from  whom  collected  within 
that  period. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the.  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publicaUon  in  the  Federal  Register 
because:  (1)  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  marketing  year  began  on 
August  1. 1992.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  marketing  year  apply  to  all 
assessable  walnuts  handled  during  the 
marketing  year,  (3)  handlers  are  aware 
of  this  action  which  was  unanimously 
recommended  by  the  Board  at  a  public 
meeting  and  similar  to  other  budget 
actions  issued  in  past  years:  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 


List  of  Subjects  In  7  CFR  Part  964 

Marketing  agreements.  Nuts. 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  984  is  amended  as 

follows: 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  §  984.343  is  added  to  read  as 
follows: 


S  M4.343    EKpwi— t  Mid  ■■— ■inwit  rat*. 

Expenses  of  $1,872,096  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0.01  per 
kemelweight  pound  of  merchantable 
walnuts  is  established  for  the  marketing 
year  ending  July  31, 1993.  Unexpended 
funds  may  be  used  temporarily  during 
the  first  five  months  of  the  subsequent 
marketing  year,  but  must  be  made 
available  to  the  handlers  from  whom 
collected  within  that  period. 

Da  ted:  October  20. 1992. 
Robert  C  Kaeoey. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[PR  Doc.  92-25822  Filed  10-23-62:  &-45  am] 
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7  CFR  Part  989 

(FV-92-0S4FR1 

Raisins  Produced  From  Grapes  Grown 
In  California;  Increase  In  ttte  Upper 
Limit  of  ttie  Sul>standard  Dockage 
System  for  All  Varietal  Types  of 
Raisins  Produced  From  Grapes  Grown 
In  CaHfomla 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule  which 
increases  the  allowable  amount,  by 
weight,  of  substandard  raisins  in  lots  of 
raisins  acquired  by  handlers  from 
producers  imder  the  substandard 
dockage  system.  This  action  facilitates 
the  delivery  and  handling  of  the  crop 
and  minimizes  handling  expenses  for 
both  producers  and  handlers.  This 
revision  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  order.  The  purpose 
of  this  action  is  to  reduce  the  number  of 
ofT-grade  raisin  lots  returned  by 
handlers  to  producers  or  reconditioned 
by  handlers  at  the  producers'  expense. 
EFFECTIVE  DATE:  November  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Van  Diest.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
2202  Monterey  Street,  suite  102B,  Fresno. 
Califomia  93721:  telephone:  (209)  487- 
5901.  or  Richard  Lower,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  Room 


2523-S.  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone  (202)  720-2020. 

SUPPtEMENTARV  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  Califomia,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(a)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  mling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 


small  entity  orientation  and 
compatibility. 

There  are  approximately  5.000 
producers  in  the  regulated  area  and 
approximately  25  handlers  who  are 
subject  to  regulation  under  the  raisin      * 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  raisin 
producers  and  a  minority  of  raisin 
handlers  may  be  classified  as  small 
entities. 

Section  989.212  provides  that  subject 
to  prior  agreement  a  handler  may 
acquire  under  a  weight  dockage  system 
any  lot  of  Natural  (sun-dried)  Seedless. 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
and  other  Seedless  raisins  as  standard 
raisins  which  contain  from  5.1  percent  to 
10.0  percent  by  weight  of  substandard 
raisins.  A  handler  may  also  acquire 
under  a  weight  dockage  system  subject 
to  prior  agreement,  any  lot  of  Muscat 
(including  other  raisins  with  seeds),     « 
Sultana,  and  Zante  currant  raisins  as 
standard  raisins  containing  from  12.1 
percent  to  17.0  percent,  by  weight,  of 
substandard  raisins.  As  provided  in 
S  989.701,  substandard  raisins  are  those 
raisins  that  fail  to  meet  the  minimum 
grade  and  condition  standards  for 
natural  condition  raisins.  The  term 
"standard  raisins"  denotes  raisins 
which  meet  the  minimum  grade  and 
condition  standards  applicable  to 
natural  condition  raisins  specified  in 
§  989.701. 

The  creditable  weight  of  each  lot  of 
raisins  acquired  by  handlers  under  the 
substandard  dockage  system  is  obtained 
by  multiplying  the  applicable  net  weight 
of  the  lot  of  raisins  by  the  applicable 
dockage  factors  in  the  dockage  fables  in 
I  989.212.  These  factors  reduce  the 
weight  of  the  raisin  lots  by  an  amount 
approximating  the  weight  of  the  raisins 
needed  to  be  removed  in  order  for  the 
remainder  of  the  lot  to  meet  minimum 
grade  and  condition  requirements  for 
natural  condition  raisins.  The  weight 
determined  in  this  manner  represents 
the  creditable  weight  of  the  raisins 
which  is  used  as  the  basis  for  payments 
to  producers  by  handlers.  Those  raisins 
that  fail  to  meet  the  established 
substandard  tolerance  levels  (10.0 
percent  or  17.0  percent  depending  on  the 
varietal  type)  are  returned  to  the 
producer  or  reconditioned  by  the 
handler  (at  the  producer's  expense)  to 
bring  the  lot  up  to  acceptable  quality 
standards. 
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Because  of  adverse  weather 
conditions  during  the  1991  growing 
season,  the  Committee  expected  that  a 
large  quantity  of  the  crop  would  not 
meet  the  limits  for  substandard  fruit  set 
forth  in  i  999.212.  As  a  result.  S  989.212 
was  revised  to  suspend  the  upper  limits 
of  the  substandard  dockage  system  for 
the  1991-92  crop  year  only  (56  FR  51150). 

On  the  basis  of  the  1991  season's 
experience,  the  Committee  unanimously 
recommended  at  a  March  11. 1992, 
meeting,  that  the  allowable  amount  of 
substandard  fruit  in  grower  deliveries 
that  can  be  acquired  by  handlers  under 
the  dockage  system  be  increased,  bnt 
that  the  upoer  limit  not  be  eliminated. 
The  Committee  believed  that  the 
elimination  of  the  upper  limit  would 
place  an  undue  burden  on  handlers  and  • 
encourage  producers  to  deliver  lower 
quality  raisins.  This  action  is  in  effect 
for  the  1992-93  crop  year  and  future  crop 
year  to  encourage  producers  to  deliver 
higher  quality  raisins,  therefore, 
reducing  additional  handling  expenses 
for  both  producers  and  handlers.  Based 
on  the  Committee's  recommendation,  an 
interim  final  rule  on  this  action  was 
published  in  the  Federal  Register  on 
June  26. 1992  (57  FR  28595).  That  interim 
final  rule  increased  the  upper  limit  from 
10.0  to  17.0  percent  for  any  lot  of  Natural 
(sun-dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless.  Oleate  and  Related 
Seedless,  Monukka,  and  Other  Seedless 
raisins  and  increased  the  upper  limit 
from  \7Xi  to  20.0  percent  for  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins. 

This  action  facilitates  the  delivery  and 
handling  of  the  crop  and  minimizes  the 
additional  handling  expenses  for  both 
producers  and  handlers.  By  increasing 
the  upper  limits,  fewer  lots  of  raisins  are 
returned  to  producers  for  reconditioning. 
Rather,  handlers  remove  the  excess 
substandard  fruit  during  pre-grading  and 
processing  at  no  cost  to  the  producers. 
The  burden  of  removing  the  substandard 
fruit  is  shifted  from  the  producer  to  the 
handler  where  the  substandard  fruit  can 
be  more  efficiently  and  economically 
removed  during  normal  pre-grading  and 
processing  operations.  This  procedure 
simplifies  handling  of  the  crop,  reduces 
costs  to  producers,  and  enhances  the 
storage  life  of  raisins.  The  action  also 
eliminates  the  cost  to  producers  for 
hauling  such  lots  from  the  handlers' 
premises  for  reconditioning,  for 
returning  such  reconditioned  lots  to 
'    handlers,  and  for  reinspecting  the 
reconditioned  lots. 

The  interim  final  rule  provided  that 
interested  persons  could  file  written 
comments  through  |uly  27, 1992.  No 
comments  were  received. 


Based  on  the  above  information,  the 
Administrator  of  AMS  has  determined 
that  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  AcL 

List  of  Subjects  In  7  CFR  Part  989 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  StaL  31.  as 
amended.  7  U.S.C  eoi-«74. 

Subpart— Supplementary  Regulatione 

2.  Accordingly,  the  interim  final  rule 
revising  f  989.212.  which  was  published 
at  57  FR  28595  on  June  26, 1992,  is 
adopted  as  a  final  rule  without  change. 

Dated:  October  2a  1982. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
(FR  Doc  92-25816  Tded  10-23-92;  8:45  amj 
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7CFRPart989 

[FV-92-033FR1 

RaMns  Produced  From  Grapes  Grown 
In  Cattfomla;  Final  Free  and  Reserve 
Percentages  for  the  1991-92  Crop 
Year  for  Natural  (aun-dried)  Seedteea 
Raieine 

AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

ACTKNC  Final  rule. 


r.  The  Agricultural  Markethig 

Service  is  adopting  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  final  free  and  reserve 
percentages  for  Natiu^l  (sun-dried) 
Seedless  (NS)  raisins  from  California's 
1991-92  raisin  crop  year  production.  The 
percentages  are  79  percent  free  and  21 
percent  reserve.  The  1991-«2  crop  year 
began  August  1. 1991.  These  percentages 
helped  stabilize  supplies  and  prices  and 
helped  counter  the  desUbilizing  effects 


of  the  burdensome  oversupply  situation 
facing  the  raisin  industry.  This  action 
was  unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

EPFECllVE  OATC;  November  25. 1992. 
FOR  FURTMen  IMFOeMATIOH  COMTACT: 

Richard  Van  Diest  Marketing  Specialist, 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 
Fresno,  California  93721;  telephone  (209) 
487-5901,  or  Richard  Lower,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  room 
2523,  South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone: 
(202)  720-2020. 
SUfipLCSKNTARV  MFOraflATION:  This 

final  rule  is  issued  under  marketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act". 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
■    "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  final  free 
and  reserve  percentages  may  be 
established  for  raisins  acquired  by 
handlers  during  the  crop  year.  This 
action  establishes  final  free  and  reserve 
percentages  for  NS  raisins  for  the  1991- 
92  crop  year,  which  began  August  1. 
1991.  and  ended  July  31. 1992.  This  final 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 


handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  factions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000.  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 

The  order  prescribes  procedures  for 
bomputing  trade  demands  and 
preliminary,  interim,  and  final 
percentages  for  the  various  varietal 
types  of  California  raisins  that  establish 
the  amount  of  raisins  that  can  be 
marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
die  Committee  to  handlers  for  free  use; 
used  in  diversion  programs;  exported  to 
authorized  countries;  carried  over  as  a 
hedge  against  a  short  crop  the  following 
yean  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins. 

While  this  action  restricted  the 
amount  of  raisins  that  entered  domestic 


markets,  the  final  free  and  rp'-Tve 
percentages  lessened  the  im(  dct  of  the 
oversupply  situation  facing  the  industry 
(caused  by  substantial  shifts  of  raisin 
grapes  from  winery  use  of  NS  raisin 
production),  and  promoted  stronger 
marketing  conditions,  thus  stabilizing 
prices  and  supplies  and  improving 
grower  returns.  In  addition  to  the 
quantity  of  raisins  released  under  the 
preliminary,  interim,  and  the  final 
percentages,  the  order  specifies  methods 
to  make  available  additional  raisins  to 
handlers  by  requiring  sales  of  reserve 
pool  raisins  for  use  as  free  tonnage 
raisins  under  "10  plus  10"  offers,  and 
authorizing  sales  of  reserve  raisins 
under  certain  conditions. 

The  Department's  "Guidelines  for 
Fruit,  Vegetable,  and  Speciality  Crop 
Marketing  Orders"  specify  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  was  met  by  the  establishment  of 
these  final  percentages  which  released 
100  percent  of  the  NS  raisin  computed 
trade  demand  and  the  additional  release 
of  reserve  raisins  to  handlers  under  "10 
plus  10"  offers.  The  "10  plus  10"  offers 
are  two  simultaneous  offers  of  reserve 
pool  raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 

Pursuant  to  $  9B9.54(a)  of  the  order, 
the  Committee  met  on  August  12, 1991, 
to  review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed,  using  a 
formula  prescribed  in  that  paragraph,  a 
trade  demand  for  each  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  each  varietal 
type  into  all  market  outlets,  adjusted  by 
subtracting  the  carrying  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  The 
order  prescribes  that  the  desirable 
carryout  for  each  varietal  type  shall  be 
the  shipments  of  free  tonnage  raisins 
from  the  prior  year  during  the  months  of 
August  September,  and  one  half  of 
October. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  demand  of  279.185 
tons  for  NS,  10,312  tons  for  Dipped 
Seedless,  500  tons  for  Oleate  and 
Related  Seedless,  3,334  tons  for  Zante 
Currant,  522  tons  for  Monukka,  and  500 


tons  for  Other  Seedless,  17,328  tons  for 
Golden  Seedless,  500  tons  for  Muscat 
and  500  tons  for  Sultana  raisins. 

As  required  under  S  989.54(b)  of  the 
order,  the  Committee  met  on  October  10, 
1991,  computed  and  announced 
preliminary  percentages  for  NS,  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
Zante  Currant  Monukka,  and  Other 
Seedless  raisins  which  released  65 
percent  of  the  computed  trade  demand. 
Field  prices  had  not  been  firmly 
established  at  that  time.  The  preliminary 
crop  estimates  and  preliminary  free  and 
reserve  percentages  were  as  follows: 
331,756  tons,  and  55  percent  free  and  45 
percent  reserve  for  NS  raisins;  11,869 
tons,  and  56  percent  free  and  44  percent 
reserve  for  Dipped  Seedless  raisins;  916 
tons,  and  35  percent  free  and  65  percent 
reserve  for  Oleate  and  Related  Seedless 
raisins;  4,131  tons,  and  69  percent  free 
and  31  percent  reserve  for  Zante  Currant 
raisins;  1,083  tons,  and  31  pefcent  free 
and  69  percent  reserve  for  Monukka 
raisins;  and  1,628  tons,  and  20  percent 
free  and  80  percent  reserve  for  Other 
Seedless  raisins.  The  Committee  also 
determined  that  free  and  reserve 
percentages  were  not  needed  for  Golden 
Seedless,  Muscat  and  Sultana  raisins 
because  supplies  were  expected  to  be  ih 
line  with  the  computed  trade  demands. 

The  Committee  met  again,  on 
November  15, 1991,  and  because  field 
prices  had  been  firmly  established.  • 
revised  its  marketing  policy  to  release  85 
percent  of  the  computed  trade  demand 
for  NS  raisins.  The  revised  preliminary 
percentages  were  72  percent  free  and  28 
percent  reserve.  Also  at  that  meeting, 
the  Committee  determined  that  its 
preliminary  crop  estimates  for  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
Zante  Currant,  and  Monukka  raisins 
were  higher  than  actual  deliveries,  and 
that  the  available  supplies  of  these 
varietal  types  would  be  in  line  with  the 
computed  trade  demands.  As  a  result, 
the  Committee  unanimously  decided  to 
eliminate  volume  percentage  restrictions 
for  these  four  varieties. 

The  Committee  also  recommended  not 
to  establish  a  reserve  pool  for  the  Other 
Seedless  variety  even  though  the 
production  was  expected  to  be 
somewhat  higher  than  the  computed 
trade  demand.  Because  the  estimated 
deliveries  of  this  variety  would  comprise 
less  than  one  percent  of  the  total  raisin 
market,  it  was  felt  that  the  lack  of 
volume  regulation  for  this  varietal  type 
would  not  adversely  affect  the 
Committee's  objectives  of  stabilizing 
prices  and  supplies  for  the  seedless 
varietal  types  covered  under  the 
marketing  order. 


48448 


Federal  Regfaiter  /  Vol.  57.  No.  207  /  Monday.  October  26.  1992  /  Rules  and  Regulation. 


Federal  Regtrter  /  Vol  87,  No.  207  /  Monday.  October  26.  1992  /  Rules  and  Regutotiont       48448 


Pursuant  to  t  g89.S4(c).  the  Committee 
may  adopt  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  »vhich 
preliminary  percentages  have  been 
computed  and  announced.  Interim 
percentages  for  N8  raisins  of  78.75 
percent  free  and  21.25  percent  reserve 
were  computed  and  announced  on 
February  5. 1992.  The  interim 
percentages  for  NS  raisins  released 
99.44  percent  of  the  computed  trade 
demand. 

Under  (  9e9.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  By  that 
time,  the  Committee  has  more 
information  available,  including  its  final 
crop  estimate  and  other  information,  on 
which  to  base  the  determination  of  final 
free  and  reserve  percentages. 

The  Committee's  final  estimate  of 
1991-92  production  of  NS  raisins  totaled 
352.545  tons  (which  was  20,789  tons 
more  than  the  preliminary  estimate). 
Dividing  the  computed  trade  demand  of 
279,185  tons  by  its  final  estimate  of 
production  resulted  in  a  final  free 
percentage  of  79.19  percent.  The 
Committee  rounded  that  free  percentage 
to  79  percent  which  resulted  in  a  final 
reserve  percentage  of  21  percent. 

The  interim  final  rule  establishing 
final  free  and  reserve  percentages  for 
the  1991-92  crop  year  was  published  in 
the  Federal  Register  on  July  17. 1992  (57 
FR  31832).  That  rule  provided  that 
interested  persons  could  file  written 
comments  through  August  17, 1992.  No 
comments  were  received.  Accordingly, 
final  fr^  and  reserve  percentages  as 
established  by  that  interim  final  rule  are 
adopted  as  a  final  rule  without  change. 
Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Ust  of  Sub)acto  In  7  CFR  Part  BBS 

Crapes,  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 

PART  9M-RAISINS  PROOUCEO 
FROM  QRAPE8  QROWN  IN 
CAUFORfMA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Autbotlty:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  801-674. 

2.  Accordingly,  the  interim  final  rule 
adding  i  9aa244.  which  was  published 
at  57  FR  31632  on  July  17. 1992.  is 
adopted  as  a  final  rule  without  change. 
Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated  Octo)>er  20, 1992. 
Robert  C  Kmamf. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92r-ZSB2a  RIed  10-23-92:  8:45  am| 
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7CFR  Part  969 

(Docfcat  Ma  FV»a-«t*-1IFRl 

Raiaina  Produced  From  Grapea  Grown 
in  CaMfomia;  Expenaea  and 
It  Rate 


AQOtCV:  Agricultural  Marketing  Service. 

USDA. 

actx>n:  Interim  final  rule  *vith  request 

for  comments.  


SunUNAllv:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  989  for  the  1992-93  crop  year 
(August  1, 1992.  through  July  31. 1993). 
Authorization  of  this  budget  enables  the 
Raisin  Administrative  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

OATCS:  Effective  August  1. 1992,  through 
July  31, 1993.  Comments  received  by 
November  25, 1992,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
AOORESacs:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96458.  room  2523-S. 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


PON  RJIITMUI  INFOfOaATMN  CONTACT. 
Richard  P.  Van  Diest,  California 
Marketing  Field  Office.  Fruit  and 
VegeUble  Division,  AMS.  USDA.  Suite 
102B.  2202  Monterey  Street,  Fresno.  CA 
93721,  telephone  200-487-5901.  or 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96458.  Room  2523-S.  Washington. 
DC  20090-6456.  telephone  202-720-9918. 
SUPIiLEMCfrrAIIV  iMfOaiSATlOM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  988  (7  CFR  part  989). 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  Interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  lustice  Reform.  Under  the 
provisions  of  the  marketing  order  now  is 
effect.  California  raisins  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  raisins 
handled  during  the  1992-93  crop  year, 
which  began  August  1, 1992.  through  July 
31, 1993.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulatioru.  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 

this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 


the  Administrator  of  tfie  A^caltural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  tUs 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  seals  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rule*  issued  thereunder,  are 
tmique  in  that  they  are  brought  about 
throtigh  group  action  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  5.000 
producers  of  California  raisins  under 
this  marketing  order,  and  approximately 
25  handlers.  Small  agricultural 

producers  have  been  defined  by  the 

Small  Business  Administration  (13  CFR 
121.801)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.SOO,0Oa  The  majority  of 
California  raisin  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Raisin  Administrative  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approvaL  The  members  of  the 
Committee  are  producers  and  handlers 
of  California  raisins.  They  are  familiar 
with  the  Committee's  needs  and  with, 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  Appropriate  budget  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
ailected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
acquisitions  of  CaUfomia  raisins. 
Because  that  rate  will  be  applied  to 
actual  acquisitions,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  committee's 
expenses. 

The  Committee  met  September  25, 
1992.  and  unanimously  recommended  a 
1992-93  budget  of  $591,000,  which  is 
(3,700  less  than  the  previous  year. 
Increases  of  $8,800  for  executive 
salaries,  $1,500  for  compliance 
examiners  salaries,  $1,000  for  health 
insurance,  $25,000  for  Committee  travel, 
$1,000  for  payroll  taxes,  and  $700  for 
grape  survey  expense  will  be  offset  by 
decreases  of  $5,000  for  office  supplies, 
$2,000  for  miscellaneous  expenses, 
$31,915  in  reserve  for  contingencies,  and 


an  increase  of  $4,275  in  the  amount  of 
income  paid  to  the  Committee  by  the 
California  Raisin  Advisory  Board 
(Board).  The  Board  is  the  administrative 
agency  for  the  State  marketing  order 
under  which  the  California  raisin 
industry  conducts  its  marketing 
promotion  and  paid  advertising.  Some  of 
the  Committee's  employees  also  perform 
services  for  the  Board.  Pursuant  to  an 
agreement  between  the  Committee  and 
Board,  tfie  Board  reimburses  the 
Committee  for  the  services  Committee 
employees  perform  for  the  Board. 

"The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$2.00  per  ton.  which  is  $0.10  more  than 
last  year.  This  rate,  when  applied  to 
anticipated  acquisitions  of  295300  tons. 
will  yield  $591,000  in  assessment 
income,  which  will  be  adequate  to  cover 
budgeted  expenses.  Any  unexpended 
funds  from  the  crop  year  shall  be 
credited  or  refunded  to  the  handler  from 
whom  collected. 

While  this  action  will  impose  some 
addition  costs  on  handlers,  the  costs  are 
in  the  form  of  uniform  assessments  on 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order,  llierefore.  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  Information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  Impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Relator 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis,  (2)  the  crop  year  began  on  August 
1, 1992,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  crop 
year  apply  to  all  assessable  raisins 
handled  during  the  crop  yean  (3) 
^  handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years:  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 


considered  prior  to  finalization  of  this 
action. 

List  of  Subiects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  amended  as 
follows: 

PART  9W-4UISIN8  PROOUCCO 
FROM  GRAPES  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  Smx-  l-ia  48  SUL  31.  as 
amendwl:  7  US.C  801-874. 

2.  A  new  (  989.343  is  added  to  read  as 
followr 


SM9J4> 

Expenses  of  $591,000  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$2.00  per  too  of  CaUfomia  raisins  is 
established  for  the  crop  year  ending  |uly 
31, 1993.  Any  unexpended  funds  from 
that  crop  year  shall  be  credited  or 
refunded  to  the  handler  from  whom 
collected. 

Dated:  October  20, 1992. 

Robert  CKswMy.  t 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doc  92-2S828  Filed  10-29-«2;  8:45  am|  ^ 
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7  CFR  Parte  1097  and  1099 

[DA-92-35] 

Milk  in  ttte  MempMa,  Tenneeeee.  and 
Paducah.  Kentucky.  Marlcetine  Areaa; 
Order  Terminating  the  Ordert 

aocncy:  Agricultural  Marketing  Ser\ice. 

USDA. 

ACnow:  Termination  order. 

summary:  This  action  terminates, 
subject  to  specific  exceptions,  the  orders 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  and  Paducah, 
Kentucky,  mariceting  areas,  effective 
December  1. 1992.  Termination  of  the 
Memphis,  Tennessee,  order  was 
requested  by  Associated  Milk 
Producers,  Inc.  (AMPI),  and  the 
termination  of  the  Paducah.  Kentucky, 
order  was  requested  by  AMPI  and 
Dairymen.  Inc.,  cooperative  associations 
which  rejjresent  a  majority  of  producers 
under  the  orders  who  produce  more  than 
50  percent  of  the  milk  produced  for  sale 
in  the  marketing  areas.  Thus, 
termination  of  the  orders  is  required 
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under  Section  608c(16)(B)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended. 
EFFCCnvt  date:  December  1. 1992. 
FOM  FURTHER  INFORMATKM  CONTACT 

John  F.  Borovics,  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building,  P.O.  Box  96456,  Washington, 
DC.  20090-6456  (202)  690-1366. 

SUPPtEMENTARV  INFORMATION:  This 
termination  order  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  will  not  pNempt  any  stale  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the-petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Determinations 

It  is  hereby  determined  that 
termination  of  the  Memphis,  Tennessee, 
and  Paducah,  Kentucky,  orders.  Parts 
1097  and  1099.  respectively,  is  favored 
by  a  majority  of  the  producers  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  areas  in  the  representative 
period,  determined  to  be  August  1992, 
and  that  such  producers  produced  more 
than  50  percent  of  the  milk  produced  for 
sale  in  the  Memphis.  Tennessee,  and 
Paducah,  Kentucky,  milk  marketing 
areas  in  such  representative  period. 

It  is  also  determined  that  notice  of 
proposed  rule  making  and  public 
procedure  thereon  is  impracticable, 
unnecessary  and  contrary  to  the  pubUc 
interest.  Section  608(c)(ie)(B]  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended,  requires  that  if  a 
majority  of  the  producers  engaged  in  the 
production  of  milk  for  sale  in  the 
marketing  area  in  a  representative 
period  determined  by  the  Secretary 
favor  termination  of  the  order,  and  such 
producers  produced  more  than  50 
percent  of  the  milk  produced  for  sale  in 
the  marketing  area  in  the  representative 
period,  that  such  order  shall  be 
terminated.  It  is  therefore  necessary  that 
the  provisions  of  the  orders,  as 
amended,  subject  to  specific  exceptions, 
be  terminated  effective  December  1. 
1992. 

Older 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.SC.  601  et 
seq.)  it  is  hereby  ordered  that  all 
provisions  of  each  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Memphis.  Tennessee,  and  Paducah. 
Kentucky,  marketing  areas  (7  CFR  parts 
1097  and  1099,  respectively)  except 
S  1097.1  and  §  1099.1,  which  incorporate 
the  General  Provisions  in  part  1000,  are 
hereby  terminated  effective  December  1. 
1992. 
List  of  Subjects  in  7  CFR  Parts  1097  and 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  th«  Comptroller  of  the 
Currvncy 

12  CFR  Part  4 


Milk  marketing  orders. 

1.  The  authority  citation  for  7  CFR 
parts  1097  and  1099  continues  to  read  as 
follows: 

Authority:  (Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

PART  1097-MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

-§§1097^2-1097.95    [Removedl 

2.  Part  1097  is  amended  by  removing 
§S  1097.2  through  1097.95. 

PART  109»-MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

§§1099^1099.86    [Removed] 

3.  Part  1099  is  amended  by  removing 
§  §  1099.2  through  1099.86. 

Effective  date:  December  1. 1992. 
Dated:  October  20, 1992. 

lohn  E.  Frydmlund. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

JFR  Doc.  92-25840  Filed  10-23-92: 8:45  am) 
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[Docfcet  No.  92-151 

Description  of  Office,  Procedures, 
Pul>llc  Information;  Correction 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

action:  Final  rule:  correction. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  correcting 
typographical  errors  in  its  regulation 
governing  the  disclosure  of  information 
under  the  Freedom  of  Information  Act 
(FOIA)  which  appeared  in  the  Federal 
Register  on  July  22. 1992  (57  FR  32415). 
EFFECTIVE  DATE:  August  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Feme  Fishman  Rubin,  Senior  Attorney. 
Corporate  Organization  and  Resolutions 
Division.  (202)  874-5300,  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  DC  20219. 
SUPPUEMENTARY  INFORMATION:  In 
preparing  the  final  rule  for  publication  in 
the  Federal  Register,  typographical 
errors  were  inadvertently  made  in 
SS  4.17(a).  4.17(h)(2).  4.17{h)(2)(ii)  and 
4.17{h)(2)(viii)(A).  Accordingly,  FR  Doc. 
92-16761,  published  July  22, 1992,  is 
amended  as  follows:      ^ 

§4.17    [Corrected] 

1.  Section  4.17(a)  on  page  32417. 
column  one,  line  six,  change  "and"  to 
"the". 

2.  Section  4.17(h)(2)  introductory  text 
on  page  32418,  column  two,  line  five, 
change  "no-govemment"  to  "non- 
government". 

3.  Section  4.17(h)(2)(ii)  heading  on 
page  32418,  column  two.  line  one, 
change  "Computerized"  to 
"computerized". 

4.  Section  4.17(h)(2)(viii)(B)  on  page 
32418.  column  three,  third  line  from  the 
bottom,  change  "(h)(2)(vii)(A)"  to  , 
"(h)(2)(viii)(A)". 

Dated:  October  13, 199Z 
Stephen  R.  Stflinbrink, 
Acting  Comptroller  of  the  Currency. 
|FR  Doc.  92-25884  Filed  10-23-92;  8:45  am) 
BttXlNQCOOC  ai«-M-« 
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DEPARTIIEIIT  OF  COMMERCE 

Tadmology  AdmMstration 
ISCFRPartllSO 
(Deelcal  No.  SIOUI-ZIM) 
RINe69a>.AA11 

Marldnfl  of  Toy.  Looli-Allka.  and 
Imllation  Ftraorms 

AOENCV:  Technology  Administration. 

Commerce. 

action:  Final  rule. 


r.  The  Technology 
Administration  of  the  United  States 
Department  of  Commerce  is  today 
issuing  a  final  rule  to  change  regulations 
pertaining  to  marking  requirements  for 
toy,  look-alike,  and  imitation  firearms. 
These  regulations  were  promulgated  in 
May  of  1989,  and  implement  section  4  of 
the  Federal  Energy  Management 
Improvement  Act  of  1968  ("Act")  which 
prohibits  the  manufacturing,  entering 
into  commerce,  shipping,  transporting, 
or  receipt  of  any  toy,  imitation,  or  look- 
alike  firearm  ("device")  unless  such 
device  contains,  or  has  affixed  to  it,  a 
marking  approved  by  the  Secretary  of 
Commerce.  The  Technology 
Administration  published  a  notice  of  a 
proposed  rulemaking  to  revise  the 
regulations  on  November  7, 1991  (56  FR 
56953).  After  consideration  of  public 
comments  received  in  response  to  that 
proposed  rulemaking,  the  Technology 
Administration  is  today  promulgating 
this  final  rule  amending  the  regulations. 
It  sets  out  additional  permissible 
marking  and  further  defines  those 
devices  covered  by  the  regulation. 
dates:  This  rule  is  effective  October  28. 
1992. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Bradford  C  Brown.  Chief  Counsel  for 
Technology,  telephone  number  (202) 
482-1984.  FAX  (202)  482-0253. 
SUPPUEMENTARY  MFONMATMN: 

Background 

On  November  7. 1991  the  Tedmology 
Adraii^tration  published  a  Notice  of 
Proposed  Rulemaking  in  the  Fadetal 
Re^etor  (56  FR  56963)  announcing 
proposed  revisions  to  regulations  found 
at  15  CFR  Part  lisa  which  implement 
section  4  of  the  Federal  Energy 
Management  In^iroveraent  Act  of  1968, 
pertaining  to  the  marking  of  toy.  look- 
alike,  and  imitation  fifearma.  The  public 
conunent  period  of  00  days  was 
subeequently  extended  to  March  17, 
1992  in  a  Fadacal  lagtslar  notice 
publisfaed  on  Janaary  17.  uae  (S7  FR 
2065). 


Section  4(a)  of  the  Federal  Energy 
Management  Improvement  Act  of  1968 
provides  that  it  shall  be  unlawful  for  any 
person  to  manufacture,  enter  into 
commerce,  ship,  transport,  or  receive 
any  toy,  look-alike,  or  imitation  forearm 
unless  audi  firearm  contains,  or  has 
affixed  to  it  a  marking  approval  by  the 
Secretary  of  Commerce.  (15  U.S.C. 
5001(a)).  Section  4(b)(l]  of  the  Act 
establishes  as  an  initial  acceptable 
marking  a  permanently  affixed,  blaze 
orange  plug  inserted  in  the  barrel  of  the 
toy,  look-alike,  or  imitation  firearm, 
recessed  no  more  than  6  millimeters 
from  the  muzzle  end  of  the  barrel,  and 
made  an  integral  part  of  the  device.  (15 
U.S.C.  5001(b)(1)).  Section  4(b)(2) 
authorizes  the  Secretary  to  approve  an 
alternative  marking  for  any  toy,  look- 
alike,  or  imitation  firearm  not  capable  of 
being  marked  with  the  requisite  blaze 
orange  plug,  and  to  waive  the  marking 
requirements  for  any  toy,  look-alike,  or 
imitation  firearm  that  *vill  only  be  used 
in  the  theatrical,  movie  or  television 
Industries.  (15  U.S.C.  5001(b)(2)].  Section 
4(b)(3)  authorizes  the  Secretary  to  adjust 
or  change  the  marking  system 
estabhshed  pursuant  to  sections  4(b)  (1) 
and  (2),  after  consultation  with 
interested  persons.  (15  U.S.C. 
5001(b)(3)). 

In  May  of  1980  the  Technology 
Administration  promulgated  a 
regulation  found  at  15  CFR  part  USD.  to 
implement  the  Act.  That  regulation 
maintained  the  blaze  orange  plug 
marking  estabh^ed  by  section  4(b)(1)  of 
the  Act  and  estabhshed  as  an 
alternative  marking  system  for  water 
gims,  air-aofi  guns,  light  emitting  guns  or 
other  ejecting  toy,  look-alike,  or 
imitation  firearms  which,  as  such, 
cannot  be  marked  %vith  a  plug  in  the 
muzzle  end  of  the  barrel  because  it 
would  restrict  the  opening  necessary  to  - 
discharge  such  things  as  water,  non- 
metallic  projectiles,  and  light,  a  blaze 
orange  marking  permanently  affixed  to 
the  exterior  surface  of  the  barrel  and 
covering  the  circumference  of  the  barrel 
and  extendhig  from  the  muzzle  end  for  a 
depth  of  at  least  6  millimeters.  Part  1150 
also  adjusted  the  statutory  marking 
system  by  permitting  three  other 
methods  of  marking  for  use  in  the 
alternative  irrespective  of  whether  the 
device  could  be  marked  with  the  blaze 
orange  plug  or  blaze  orange  muzzle 
marking.  The  three  alternatives  were  to 
mark  the  device  at  manufacture  by:  (1) 
Constructing  it  entirely  of  transparent  or 
translucent  materials  which  permit 
unmistakable  observation  of  the 
device's  complete  contents;  (2) 
permanently  cok>ring  the  entire  exterior 
surface  of  the  device  bright  red.  bright 
orange,  bright  yellow,  bright  green,  or 


bright  blue,  either  singly  or  as  the 
predominant  color  in  combination  with 
other  colors  in  any  pattern;  or  (3) 
permanently  coloring  the  entire  exterior 
surface  of  the  device  predominantly  in 
white  in  combination  with  one  or  more 
of  the  colors  bright  red,  bright  orange, 
bright  yellow,  bright  green,  or  bright 
blue  in  any  pattern.  These  alternatives 
were  selected  because  they  represent 
standard  industry  practice  for  most  toy, 
look-alike,  and  imitation  firearms  and. 
in  the  opinion  of  those  consulted,  are 
sufficient  to  identify  the  device  as  a  toy. 
look-alike,  or  imitation  firearm  rather 
than  as  a  real  firearm. 

Description  and  Explanation  of 
Propoead  Changes  - 

The  notice  of  proposed  rulemaking 
published  in  November  of  1991  proposed 
seven  changes  to  15  CFR  part  11  SO. 

First.  S  1150.1  was  proposed  to  be 
amended  by  restating  the  applicability 
of  the  regulation  to  include  only  those 
devices  which  had  the  "appearance, 
shape,  and/or  configuration  of  a 
firearm";  as  originally  promulgated,  the 
regulation  applied  to  devices  which  had 
the  "general  appearance,  shape,  and/or 
configuration  of  a  firearm."  This  change 
was  proposed  to  remove  ambiguity  from 
the  regulation.  The  work  "toy"  which 
appeared  in  line  ten  (10)  of  this  section 
was  deleted  so  as  to  conform  with  15 
U.S.C.  5001. 

Second,  a  definition  of  "collector 
replica"  was  proposed  in  order  to 
distinguish  l)etween  replicas  which  were 
intended  to  be  collectable  reproductions 
and  imitation  firearms  modelled  after 
antique  firearms  but  not  intended  to  be 
used  as  collector  replicas.  The 
distinction  was  made  because  collector 
replicas  are  specifically  exempted  under 
the  regulation  whereas  toy,  lookalike.  or 
imitation  firearms  which  are  not 
intended  to  be  used  as  collector  replicas 
must  meet  the  requirements  of  the 
regulation. 

Third,  an  exception  was  proposed  in 
1 1150.1  to  clarify  that  part  1150  was  not 
applicable  to  "decorative,  ornamental, 
and  miniature  objects  having  the 
appearance,  shape  and/or  configuration 
of  a  firearm,  including  those  intended  to 
be  displayed  on  a  desk  or  worn  on 
bracelets,  necklaces,  key  chains,  and  so 
on,  provided  that  the  miniatures 
measure  no  more  than  thirty-eight  (38) 
millimeters  in  height  by  seventy  (70) 
millimeters  in  length."  This  change  was 
proposed  to  remove  certain  imitation 
firearms  from  the  coverage  of  the  rule 
because  they  were  so  small  in  size  that 
they  could  not  be  mistaken  for  real 
firearms.  These  particular  dimensions 
were  selected  because  the  Technology 
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Administration,  after  consulting  with  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  was  not  able  to  identify  any 
Hrearms  of  lesser  size  that  were  capable 
of  functioning  as  a  real  gun.  Metric  units 
were  used  to  conform  with  the  Metric 
Conversion  Act. 

Fourth,  changes  were  proposed  to  be 
made  to  i  1150.3  (a)  and  (b)  to  allow  the 
approved  plug  or  marking  at  the  muzzle 
end  of  the  barrel  to  be  either  "blaze 
orange"  (Federal  Standard  595a, 
February,  1987,  color  number  12199, 
issued  by  the  General  Services 
Administration)  or  an  orange  color 
brighter  than  that  specified  by  the 
Federal  Standard  color  number.  This 
change  was  proposed  to  prevent 
enforcement  actions  involving  goods 
that  had  bright  orange  markings  in 
keeping  »vith  the  intent  of  the  regulation, 
but  did  not  meet  the  exact  standard  for 
"blaze  orange"  set  forth  in  the 
regulation. 

Fifth,  a  change  was  proposed  to  be 
made  to  8  1150.3(b)  to  remove  the 
requirement  that  the  imitation  gun  have 
an  opening  used  to  discharge  water, 
nonmetallic  projectiles,  or  light  to  get 
approval  for  a  collar-type  marking 
(S  1150.3(b)).  With  the  proposed  change, 
whether  or  not  the  gun  emitted  light, 
water,  etc.,  the  collar-type  marking 
could  be  used. 

Sixth,  several  alternative  markings 
were  proposed  to  be  added  to  the  list  of 
approved  alternative  markings,  which 
included  coloration  of  the  entire  exterior 
surface  in  white,  bright  pink  or  bright 
purple.  These  additional  colors  were 
deemed  bright  enough  that  their 
inclusion  in  the  approved  markings  list 
was  appropriate.  The  alternative 
markings  provision  was  also  clarified  to 
include  colorations  of  the  entire  surface 
singly  or  in  combination  with  the 
approved  colors.  Deletion  of  9  1150.3(e) 
was  proposed  in  order  to  eliminate 
redundancy. 

Finally,  an  administrative  mechanism 
for  the  processing  of  waiver  requests 
was  proposed  to  be  added  to  S  1150.4 
that  waives  part  1150  for  any  toy,  look- 
alike,  or  imitation  firearm  to  be  used 
only  in  the  theatrical,  movie  or 
television  industries.  The  proposed 
mechanism  was  that  requests  for 
waivers  be  made,  in  writing,  to  the  Chief 
Counsel  for  Technology,  United  States 
Department  of  Commerce,  and  that  the 
request  include  a  sworn  affidavit  which 
stated  with  specificity  the  factual 
circumstances,  and  that  the  toy.  look- 
alike  or  limitation  firearm  was  to  be 
used  only  in  the  theatrical,  movie  or 
television  industry.  It  was  anticipated 
that  such  a  statement  would  include  the 
place  of  manufacture,  and  a  discussion 
of  the  specific  use  and  disposition  of  the 


items.  As  originally  promulgated,  part 
1150  contained  a  "self-enforcing"  waiver 
provision.  This  approach,  however,  had 
proven  impractical,  imports  of 
noncompliant  toy,  look-alike,  and 
imitation  firearms  were  routinely 
prevented  at  the  port  of  entry  by  the 
U.S.  Customs  Service. 

The  Technology  Administration  held  a 
public  meeting  at  the  Greater  Los 
Angeles  World  Trade  Center  on  the 
proposed  amendments  and  changes  to 
the  safety  marking  system  for  toy.  look- 
alike,  and  imitation  firearms  on 
December  2. 1991  (56  FR  57869  Nov.  14. 
1991).  The  meeting  was  attended  by  a 
number  of  representatives  of  trade 
associations,  manufacturers,  importers, 
distributors  and  Federal  Agencies.  Many 
attenders  brought  samples  of  toy,  look- 
alike,  or  imitation  firearms.  Most  of  the 
pertinent  comments  made  at  this 
meeting  are  reflected  in  the  written 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

Analysis  of  Comments  Received 

In  response  to  the  November  7. 1991 
Notice  of  Proposed  Rulemaking  the 
Technology  Administration  received 
comments  from  six  manufacturers, 
vendors,  or  their  representatives  or 
attorneys.  None  of  the  commenters  fully 
supported  all  of  the  proposed  changes 
and  each  commenter  made 
recommendations  with  respect  to  the 
proposed  changes. 

Tlie  four  main  comments  regarding  the 
proposed  changes  were  first,  the  term 
"collector  repUca"  was  not  properly 
defined:  second,  the  miniature  size 
requirements  were  too  restrictive;  third, 
the  colors  and  coloration  were  not 
clearly  defined  and  fourth,  the  waiver 
process  was  overly  burdensome.  The 
first  and  second  issues  were  each  raised 
by  four  commenters.  the  third  issue  by 
three  commenters  and  the  fourth  issue 
by  two  commenters. 

The  four  comments  received  on  the 
"collector  replica"  definition  in  {  1150.1 
took  issue  with  toys  being  excluded 
from  the  definition.  Their  position  was 
that  the  pre-1898  date  in  15  U.S.C. 
5001(c)  defined  the  term  "collector 
replica"  and  that  a  toy  modelled  after 
any  original  firearm  which  was 
manufactured,  designed,  and  produced 
prior  to  1898  should  also  be  exempted 
from  the  regulation.  The  statute, 
however,  exempts  only  look-alike, 
nonfiring,  collector  replicas  modelled  on 
antique  firearms  developed  prior  to  1898 
from  the  requirement  and  does  not 
explicitly  exempt  toys,  look-alike,  or 
imitation  firearms  that  are  not  "collector 
replicas."  Support  for  this  interpretation 
of  "collector  replica"  is  present  in  the 
Congressional  Record  (134  Cong.  Rec. 


H10072  (daily  ed.  October  11. 1988))  in 
which  Congressman  Moorhead  states 
that  the  marking  requirement  would  not 
apply  to  manufacturers  who  produced 
replicas  which  resemble  pre-1898 
firearms,  "the  realistic  look  of  the  object 
and  whose  expensive  replicas  are 
almost  never  involved  in  crimes  or 
accidental  shootings  by  the  police."  As  a 
result  of  this  clear  statutory  guidance 
and  legislative  history,  the  definition  of 
"collector  replica"  in  the  final  rule  is 
adopted  as  proposed. 

Four  comments  specifically  addressed 
the  miniature  size  exemption  in 
{  1150.1(c).  The  toy  manufacturers. 
importers,  vendors  and  their 
representatives  argued  that  the  size  limit 
of  38  millimeters  in  height  by  70 
millimeters  in  length  was  too  narrow  of 
an  exemption.  Their  position  was  that 
the  relative  size  of  the  miniature  to  the 
original  gim  size  is  key  to  the  perception 
of  a  working  firearm  and  that  the 
measurements  specified  in  the  proposed 
changes  were  arbitrary.  The  38 
millimeter  by  70  millimeter  dimensions 
were  selected  because  the  Technology 
Administration,  after  consultation  with 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  had  not  identified  any 
firearms  of  lesser  size  that  were  capable 
of  functioning  as  real  guns.  Arguments 
by  the  commenters  addressing  toy,  look- 
alike,  or  imitation  guns  with  stocks  such 
as  rifles,  shot  guns  and  machine  guns 
were  also  considered  and  since  the 
stock  is  not  part  of  the  firing  mechanism, 
language  dealing  with  miniature  guns 
with  stocks  has  been  added  to  the  final 
rule.  The  term  "miniatures"  in  line  7  of 
this  section  in  the  proposed  rule  has 
been  changed  to  "objects"  so  that  the 
applicability  of  this  section  to 
decorative  and  ornamental  miniatures  Is 
clarified.  The  rest  of  the  proposed 
changes  to  this  section  remain  the  same 
in  the  final  rule. 

The  third  class  of  comments  received 
dealt  with  colors  which  appear  in 
1 1150.3(c).  One  comment  addressed  the 
subjective  "brightness"  standard  of  the 
colors  and  two  comments  addressed  the 
combination  of  the  specified  colors.  The 
commenter  who  was  concerned  with  the 
brightness  standard  suggested  the  use  of 
pantone  colors,  which  the  commenter 
stated  is  the  accepted  coloring  norm  in 
abnost  every  industry.  He  went  on  to 
explain  that  a  list  of  acceptable  shades 
or  bri^ter  shades  for  a  particular  color 
could  be  used  as  the  standard.  After 
considering  these  comments,  the 
Technology  Administration,  however, 
believes  ^at  such  an  exact  list  of  colors 
is  too  restrictive  and  that  the  subjective 
standard  for  bright  used  in  this  section 
allows  for  flexibility  in  enforcement  of 


Federal  Register  /  Vol.  57.  No.  207  /  Monday.  October  26.  1992  /  Rules  and  Regulations       48453 


the  regulation.  The  other  concern 
expressed  regarding  color  was  that  the 
proposed  regulation  provided  for 
coloration  of  the  device  in  the  listed 
colors  "either  singly  or  in  combinations 
of  these  colors  in  any  pattern",  thus 
restricting  the  colors  to  be  used  to  only 
those  enumerated  in  the  regulation.  The 
original  regulations  provided  for 
coloration  of  the  device  in  the  listed 
colors  "either  singly  or  as  the 
predominant  color  in  combination  with 
other  colors  in  any  pattern."  It  is  the 
Technology  Administration's  opinion 
that  having  the  device's  surface 
predominantly  colored  in  the  listed 
colors  is  sufficient  to  distinguish  a  toy 
gun  from  a  real  gun.  This  change  in  the 
coloration  policy  of  having  the 
coloration  be  predominantly  rather  than 
only  the  approved  listed  colors  is 
reflected  in  the  final  rule. 

The  fourth  category  of  comments 
addressed  the  waiver  process  as 
provided  for  in  S  1150.4.  Two  . 
commenters  argued  that  the  detailed 
waiver  procedure  set  forth  in  the 
proposed  regulations  could  be  required 
more  than  once  for  a  particular  item; 
that  is.  each  time  a  person 
manufactured,  entered  into  commerce, 
shipped,  transported  or  received  a  look- 
alike  firearm  to  be  used  in  the  theatrical, 
movie  or  television  industry.  It  is, 
however,  the  Technology 
Administration's  position  that  once  a'' 
waiver  has  been  provided  and 
approved,  this  waiver  would  be 
sufficient  for  all  levels  of  commerce.  A 
second  related  issue  argued  by  the 
cominenters  regarding  this  section  of  the 
proposed  regulations  was  that  the 
specific  factual  circumstances 
requirement  for  the  items  listed  in  the 
affidavit  was  overly  burdensome.  The 
specificity  requirement  has  therefore 
been  removed  from  the  final  regulation 
so  that  only  a  general  affidavit  swearing 
to  the  fact  that  the  toy,  look-alike,  or 
imitation  firearm  will  be  used  only  in 
the  theatrical,  movie  or  television 
industry  is  necessary. 

Additional  Information 

The  final  rule  sets  out  additional 
permissible  markings,  and  further 
defines  those  devices  covered  by  the 
regulation.  Accordingly,  since  the  rule 
thus  grants  or  recognizes  an  exemption 
and  relieves  restrictions,  under  section 
553(d)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(d))  it  may  and  is  b«ng 
made  effective  without  a  30-day  delay  in 
effective  date. 

Executive  Order  12291 

The  Under  Secretary  for  Technology 
has  determined  that  this  rule  is  not  a 
major  rule  within  the  meaning  of  section 


1(b)  of  Executive  Order  12291  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies  or  geographic  regions;  or, 

(3J  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required  under 
Executive  Order  12291. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  pireparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Executive  Order  12372 

This  rule  does  not  involve  Federal 
financial  assistance,  direct  Federal 
development,  or  the  payment  of  any 
matching  funds  from  a  state  or  local 
government.  Accordingly,  the 
requirements  of  Executive  Order  12372 
are  not  applicable  to  this  rule. 

Executive  Order  12630 

This  rule  does  not  pose  significant 
takings  implications  within  the  meaning 
of  Executive  Order  12630. 

Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  if  the  rule 
was  adopted,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  alternative  markings 
conform  to  existing  industry  practices 
for  most  toy,  look-alike,  and  imitation 
firearms,  thus  reducing  the  rule's  impact 
to  only  where  such  practices  are  not 
followed.  As  a  result,  a  Regulatory 
Flexibility  Analysis  was  not  required  to 
be  prepared  under  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act. 

National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  human  environment. 
Therefore,  an  environmental  assessment 
or  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 


National  Environment  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  1150 

Commerce,  Business  and  industry. 
Labeling.  Hobbies,  Imports,  Exports. 
Shipping.  Toys.  Transportation.  Freight. 
Incorporation  by  reference. 

Dated:  October  19. 1992. 
Robert  M.  White. 
Under  Secretary  for  Technology 

For  reasons  set  forth  in  the  preamble, 
title  15.  subtitle  B,  chapter  XI.  part  1150 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

CHAPTER  XI— TECHNOLOGY 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  1150-MARKING  OF  TOY. 
LOOK-ALIKE  AND  IMITATION 
FIREARMS 

1.  The  authority  citation  for  part  1150 
continues  to  read  as  follows: 

Authority:  Section  4  of  the  Federal  Energy 
Management  Improvement  Act  of  1988. 15 
U.S.C.  5001. 

2.  Section  1150.1  is  revised  to  read  as 
follows: 

S  1150.1    Applicability. 

This  part  appUes  to  toy.  look-alike, 
and  imitation  firearms  ("devices") 
having  the  appearance,  shape,  and/or 
configuration  of  a  firearm  and  produced 
or  manufactured  and  entered  into 
commerce  on  or  after  May  5. 1989. 
including  devices  modelled  on  real 
firearms  manufactured,  designed,  and 
produced  since  1898.  This  part  does  not 
apply  to: 

(a)  Non-firing  collector  replica  antique 
firearms,  which  look  authentic  and  may 
be  a  scale  model  but  are  not  intended  as 
toys  modelled  on  real  firearms  designed, 
manufactured,  and  produced  prior  to 
1898; 

(b)  Traditional  B-B,  paint-ball,  or 
pellet-firing  air  guns  that  expel  a 
projectile  through  the  force  of 
compressed  air,  compressed  gas  or 
mechanical  spring  action,  or  any 
combination  thereof,  as  described  in 
American  Society  for  Testing  and 
Materials  standard  F  589-85,  Standard 
Consumer  Safety  Specification  for  Non- 
Powder  Guns.  June  28, 1985.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  American  Society  for 
Testing  and  Materials,  1916  Race  Street. 
Philadelphia,  PA  19103.  Copies  may  be 
inspected  at  the  office  of  the  Associate 
Director  for  Industry  and  Standards. 
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NatioMl  bMtihite  for  Standards  aad 
Technology,  Gaitheraburg,  Maryland.  OT 
at  the  Offlce  of  the  Federal  Regiatar.  800 
North  Capitol  Street  NW.,  aoite  TOO, 
Washingloii.  DC:  and 

(c)  Decorative.  omamenUl,  and 
miniatan  objects  having  the 
appearance,  shape  and/or  coofiguratkMi 
of  a  firearm,  including  those  intended  to 
be  displayed  on  a  desk  or  worn  on 
bracelets,  necklaces,  key  chains,  and  so 
on,  provided  that  the  objects  measure  no 
mora  than  thirty-eight  (38)  milhmetera  in 
height  by  seventy  (70)  millimetera  in 
length,  the  length  measurament 
excluding  any  gim  stock  length 
measurement. 

3.  Section  11503  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraphs  (a),  IbJ,  and  (dj  to  read  as 
follows: 

{11503   Approved  markings. 

The  following  markings  are  approved 
by  the  Secretary  of  Commerce: 

(a)  A  blaze  orange  (Federal  Standard 
595a.  February,  1987.  color  number 
12199.  issued  by  the  General  Services 
Administration)  or  orange  color  brighter 
than  that  specified  by  the  federal 
standard  color  number,  solid  plug 
permanently  affixed  to  the  muzzle  end 
of  the  barrel  as  an  integral  part  of  the 
entire  device  and  recessed  no  more  than 
6  millimeters  from  the  muzzle  end  of  the 
barrel.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
of  Federal  Standard  596a  may  be 
obtained  from  the  Office  of  Engineering 
and  Technical  Management,  Qiemical 
Technology  Division.  Paints  Branch. 
General  Services  Administration, 
Wa^ungton.  DC  2040O  Copies  may  be 
inspected  at  the  office  of  the  Associate 
Director  for  bidustry  and  Standards. 
National  Institute  for  Standards  and 
Technology.  Gaitbcrsburg.  Maryland,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  TOO 
Washington.  DC. 

(b)  A  blaze  orange  (Federal  Standard 
595a.  February,  1987.  cokw  number 
12199.  issued  by  the  General  Services 
Administration)  or  orange  coior  bri^rter 
than  that  specified  by  the  Federal 
Standard  color  number,  marking 
permanently  affixed  to  the  exterior 
Biuface  of  the  barrel,  covering  the 
circumference  of  the  barrel  fitMB  the 
munk  end  for  a  depth  of  at  least  • 
millimeters.  This  incorporatioa  bjr 
refaraac*  was  approved  by  tfM  Dtredor 
for  Ike  Federal  Ragistar  in  accordance 
witk  »  U.&C  S62(a)  and  1  CFR  part  U. 
Copies  o<Pedaral  StaMlard  S95a  aay  ba 
obtained  freak  Ike  OfBoe  of  Btaginecriag 
and  Tedaical  Maaaaemant.  Chemical 


Tcdmology  DIvisioa,  Painte  Branch. 
General  Services  Administratioa 
Washii^on.  DC  20MO  Copies  may  be 
inspected  at  the  office  of  the  Associate 
Director  for  tadastry  and  Standards. 
National  InstitBta  for  Standards  and 
Technology,  Gaitharsbarg,  Maryland,  or 
at  the  Offlce  of  die  Federal  Re^er.  800 
North  Capitol  Street  NW..  suite  TOO 
Washington.  DC 

(c)  •  •  • 

(d)  Coloration  of  the  entire  exterior 
surface  of  the  device  in  white,  bright 
red,  bright  orange,  bri^t  yellow,  bright 
green,  bright  bhie,  brij^t  pink,  or  bri^ 
purple,  either  singly  or  as  the 
predominant  color  in  combination  with 
other  colors  in  any  pattern. 

4.  Section  1150.4  is  revised  to  read  as 
follows: 


911S04 
The  prohibitions  set  forth  in  1 1150.2 

of  this  part  may  be  waived  for  any  toy, 
look-alike  or  imitation  firearm  that  will 
be  used  only  in  the  theatrical,  movie  or 
television  industries.  A  request  for  such 
a  waiver  should  be  made,  in  writing,  to 
the  Chief  Counsel  for  Technology, 
United  States  Department  of  Commerce, 
Washington,  DC  2023O  The  request 
must  include  a  sworn  affidavit  which 
states  that  the  toy,  look-alike,  or 
imitation  firearm  will  be  used  only  in 
the  theatrical,  movie  or  television 
industry.  A  sample  of  the  Item  most  be 
included  with  the  request. 

[FR  Doc.  92-25848  Filed  10-23-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  EiMrgy  Raguialory 
Commission 

18  CFR  Part  11 
[Docket  No.  mm  a  ooo) 


UpdaHa  of  the  Federal  Enerty 
Re^MMory  CotMirieeion  a  Fees 
Scbedele  for  AMiual  Ctargee  for  the 
Use  of  Owerwmeiit  Lan^s 

Issued  October  20. 1992. 

AOCNCV:  Federal  Energy  Regalatory 
Commission.  DOE. 
action:  Final  rule;  update  of  Federal 
land  use  liees. 

SUMMANV:  On  May  8. 1967.  the 
Commission  issued  its  final  rule 
amending  part  11  of  its  regulations 
(Order  No.  418.  U  FR  10201  May  14. 
1987).  The  final  nda  reriaed  tile  billing 
procedores  for  anneal  dMsges  for 
admiaistarlnipart  1  of  the  Federal 
Power  Act  dM  bttlinf  procedares  lor 


charges  for  Federal  dam  and  land  ose. 
and  die  methodology  for  assessing 
Federal  land  ose  charges. 

In  accordance  with  i  11.2(b)  (18  CFR 
11.2(b))  of  the  Comxnissioii's  regulations, 
the  Commission  by  its  desipiee,  the 
Executive  Dbector.  is  updating  its 
schedule  of  fees  for  the  use  of 
government  lands.  The  yearly  update  i« 
determined  by  adapting  the  most  recent  , 
schedule  of  fees  for  the  use  of  Hnear 
rights-of-way  prepared  by  the  United 
States  Forest  Service.  Shice  the  next 
fiscal  year  will  cover  the  period  from 
October  1, 1992,  through  September  30 
1993,  the  fees  in  this  notice  will  become 
effective  October  1, 1992.  The  fees  will 
apply  to  fiscal  year  1993  armual  charges 
for  the  use  of  government  lands. 

EFFECTIVE  DATE:  October  1. 1992. 
FOn  FURTHER  INFORMATION  CONTACT. 
Olive  J.  Wallace.  Chief,  Revenue 
Assessments  Branch.  Office  of  the 
Executive  Director,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20428.  (202)  219-2903. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  i  IIZ 18  CFR.  the  land 
values  included  in  this  document  will  be 
published  in  the  Federal  Register.  In 
addition,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  contents  of  this 
document  during  normal  business  hours 
in  room  3104  at  the  Commission's 
Headquarters,  941  North  Capitol  Street 
NE.,  WashingtM).  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CffS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  cfiahng  (202)  206-1397.  To 
access  CIPS,  set  your  communications 
software  to  ose  30O 120O  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  hi  WordPerfect  format  may 
also  be  purchased  from  die 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3104,  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
G«ots^L.B.  Pratt 
Executive  Director. 

List  of  Subjects  in  18  CFR  Part  11 

Electric  Power.  Reporting  and 
recordkaepinf  reqmranwnta. 

Accordingly,  the  Commission, 
elective  October  1.  MIS.  emends  pert 
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11  of  chapter  I.  title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 
1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 


Authority:  .16  U.S.C.  791a-e25r  42  U.S.C 
7101-7352. 


2.  In  part  11.  appendix  A  is  revised  to 
read  as  follows: 


Fee  Schedule  for  FY  1993 


Slate 


Alabama. 
Arkansas 
Arizona... 

CaMomia 


Cotorado. 


Connecticut. 
Florida 


Georgia. 
Idaho..... 


Kansas. 


Indiana 

Kentucky.. 
Louisana.. 

Mame 

Mictiigan... 


Minnesota.. 
Mississippi. 

Missouri 

Montana 


Nebraska . 
Nevada 


New  Hampshire. 
New  Mexico 


New  York 

North  Carolina.. 
North  OakoU.... 

Ohw 

Oklahoma „.. 


Oregon.. 


Pennsylvania .. 

Puerto  Rico 

South  Dakota . 


South  Carolina . 

Tennessee 

Texas 


County 


Rale  per 
acre 


AH  counties -, ■; - - — ■ 

All  courrties •• - 

Apache,  Cochise.  GMa,  Graham,  La  Paz.  Mohave,  Navajo.  Pima,  Yavapai.  Yuma.  Coconino  north  o<  Cotorado  n«t _ 

Coconino  south  of  Cotorado  rivef.  Greentee,  Mancopa.  Pinal.  Santa  Cruz 

Irnperial,  Inyo,  Lassen,  Modoc.  Riverside.  San  Barrwrdino 

Siskiyou — •• - 

Ameda.  Alptne,  Amador,  Butte,  Calaveras,  Colusa.  Contra  Costa,  Del  Norte,  El  Dorado,  Fresno  Glenn.  HumtjoWl  Kern, 

Kings,  Lake.  Madera,  Manposa.  Mendocirx),  Merced.  Mono,  Napa,  Nevada.  Placer,  Plumas,  Sacramento.  San  Benito,  San 

Joaquin.  Santa  Clara,  Shasta,  S»en-a.  Solano,  Sonoma,  Stanislaus,  Sutter,  Tehama.  Trinity,  Tulare.  Tuokjmne,  Yoto,  Yi*a. 
Los  Angeles,  Mann,  Monterey,  Orange.  San  Diego,  San  Franasco,  San  Luis  Obispo,  San  Mateo,  Santa  Bart)ara.  Santa  Cruz. 

Ventura. 
Adams,  Arapahoe.  Bent,  Cheyenne,  Crowley.  Etoort.  El  Paso,  Huertano.  Kiowa,  Kit  Carson,  Lincoln.  Logan,  Motfat, 

MontezuiTw,  Morgan,  Puebto,  Sedgwick,  Washington,  WeW,  Yuma 

Baca,  Dokxes,  Garlteld.  Las  Animas,  Mesa.  Montrose,  Otero,  Prowers.  Rio  Blanco,  Routt.  San  Miguel 

Alamosa,  Archuleta,  Boulder.  ChaHee,  Clear  Creek.  Conejos,  Costilla,  Custer,  Denver,  OelU,  Douglas,  Eagle.  Frertiom, 

GHpm,  Grand.  Gunnison,  Hinsdale,  Jackson,  Jetterson,  Lake,  La  Plata,  Lanmer,  Mineral,  Ouray,  Park,  Pitkin.  Rio  Grande, 

Saguache.  San  Juan,  Summit,  Teller. 

All  counties .-. 

Baker,  Bay,  Bradford,  Calhoun,  Day.  Columbia  Dixie,  Duval.  Escambia.  Franklin,  Gadsden,  Gilchrist,  Gulf,  Hamilton.  Hotmet, 

Jackson,  Jefferson,  Lafaye«e,  Leon,  Uberty,  Madison,  Nassau,  Okakx>ssa,  Santa  Rosa,  Suwannee,  Taykx.  Union. 

Wakulla.  Walton.  Washington. 

All  other  counties ■ 

All  counties 

Cassia,  Gooding.  Jerome.  Lincoln,  Minidoka.  Oneida.  Owyhee,  Power.  Twin  Falls 

Ada,  Adams.  Bannock,  Bear  Lake,  Benewah,  Bingham,  Blaine,  Boise,  Bonner,  Bonneville.  Boundary,  Butte,  Camas,  Canyon. 

Caribou,  Clark,  Clearwater.  Custer,  Elmore.  Franklm,  Frerrwit.  Gem,  Idaho,  Jefferson,  Kootenai.  Latah,  Lemhi,  Lewis. 

Madison.  Nez  Perce.  Payette.  Shoshone,  Teton.  Valley,  Washington. 

AMottfer  counties -.... v 

Morton t: •• • 

AH  counties : ■•- 

All  counties - ■ • 

AH  counties - 

AH  counties 

AH  counties " 

Alger.  Baraga.  Chippewa.  Dickinson.  Delta.  Gogebic.  Houghton.  Iron.  Keweenaw.  Luce.  Mackinac.  Marquette,  Menominee. 

Ontonagon.  Schook:raft. 

All  other  counties • ' >• 

AH  counties ■ • • • - 

AH  counties -^ 

All  counties       

Big  Horn.  Blaine,  Carter,  Cascade.  Chouteau.  Custer.  Daniels,  McCone,  Meagher,  Dawson,  FaHon,  Fer^js,  GartieW,  Glacier. 

Golden  Valley,  Hill,  Judith  Basin,  Uberty,  Musselshell,  Petroleum,  Phillips,  Pondera,  Powder  River.  Prame,  Richland. 

Roosevelt.  Rosebud,  Sheridan,  Teton,  Toole,  Treasure,  Valley.  Wheatland.  Wibaux,  Yellowstone. 
Beaverhead,  Broadwater,  Carbon,  Deer  Lodge.  Flathead,  Gallatin,  Granite,  Jefferson,  Lake,  Lewis  A  Clark.  Lincoln,  Madison. 

Mineral,  Missoula,  Park,  Powell,  Ravalli,  Sanders,  Silver  Bow,  Stillwater,  Sweet  Grass. 

AM  countiGS  

ChurchHl,  Clark.  Elko.  Esmeralda.  Eureka.  HumboWt.  Lander.  Lincoln.  Lyon.  Mineral.  Nye.  Pershing.  Washoe.  White  Pine 

Carson  City,  ITougtas.  Storey 

AH  counties 

Chaves,  Curry,  De  Baca,  (Jorw  Ana.  Eddy.  Grant.  Guadalupe 

Harding,  Hidalgo,  Lea,  Luna,  McKinley,  Otero,  Quay,  Roosevelt,  San  Juan.  Socorro,  Toaanoe 

Rio  Arriba,  Sandoual,  Union 

BemaWto,  Catron.  Cibola.  CoHax.  Lincoln.  Los  Alamos,  Mora,  San  Miguel.  Sante  Fe,  Sierra.  Taos,  Valenae 

AH  counties v •; - 

AH  counties .,. - • 

AH  counties » •; 

AH  counties : •' v 

AH  ottier  counties '. ; 

Beaver,  Omarron.  Roger  Mills.  Texas -........■ 

Le  Fksre,  McCurtain - ~ 


Harney,  Lake,  Malheur ••" .^IIV""' 

Baker.  Crook,  Deschutes,  GHIiam.  Grant.  Jefferson,  Klamath.  Morrow.Shorman.  UmatHls.  Union.  WaHowa.  Wasco.  Wheeler. 


Coos,  Curry,  Douglas,  Jackson,  Josephine - -•■ '.'.^"^'Z^ 

Benton.  Oackamas,  Clatsop,  Columbia,  Hood  River,  Lane,  Lincoln,  Linn,  Marion,  Multnomah,  Polk,  TtUamock.  wasnwigton. 
Yamhill.  , 

AH  counties - 

AH -" 

Butte,  Custer,  FaH  River.  Lawrence.  Mead.  Pennington 

All  ott>er  counties •- 

AH  counties ,- - 

AH  counties - 

Culberson,  El  Paso,  Hudspeth 


S22.01 

le.st 

550 
22.01 
1100 
16.51 
27.51 


33  03 

550 

11.00 
2201 


550 
33  03 


5504 

33.03 

550 

16.51 


550 
11.00 
16.51 

27.51 
16.51 
33.03 
16.51 
16.51 

2201 
16.51 
2201 

1651 
550 


1651 

5.50 

275 
2751 
1651 

5.50 

5.50 
1100 
2201 
2201 
33  03 

550 
22.01 

550 
1100 
1651 

5.50 
11.00 
1651 
2201 

2201 
33  03 
1651 

550 
33  03 
2201 

5.50 
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Slaia 


Utah.. 


WMlVkglnia. 

Wiworaon 

Wywrang 


Ail  o»w  zones.. 


County 


tvit  Jwb.  Mrw.  MMard.  S«i  Juwv  Tooalc  UMrti,  Wayn* . 


Al  otfm  counll««.._ 

Bmvw.  Bok  EUm.  Cartwa  Duehwn*.  Em^nF.  ©••••*  

cidiiroSwBit  oiii  ii^^  SiiniJin.  sir*ier.  Summil,  ui^  WaMtch.  Weber 

AM  counties - - - — - " " ««..««."... 

A*  counties 


Ad^^l^ScrtuTi;;^  Cheten. Cohinni.  Oouf^fiiirtoi^'oi^^  KittitM.  KllcMA  Unooln. Okanagan.  Spokane. 

Wan*  WaUa.  Whilwan.  Yaliiw. 

SkMMnia.  SnotKxwsti.  Tlwsion,  WaNiiatiuM,  WhiMeoM, 
Al  counties  — ■    ■  "•*" "•*" — «.....-. —-.."« ««....« «.-.....,.........— — 

AJb«iy.  CwijjliiirrwBtin  Cammm.  Frwwonl.  Gwhen.  Hot  Sprtngik  JotMOii  l«Bii<«,  Unootn.  M*ona, 


Platte. 


33  03 
5.50 
11.00 
16.51 
22.01 
22.01 
11.00 

16.51 
22.01 

22.0t 

16.51 

5.50 

16.51 
6.90 


|FR  Doc.  92-258i2  Filed  10-23-«2: 0:45  am) 
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DEPARTMENT  OF  TRANSPOflTATION 

Coast  Guard 

33  Cnt  Part  147 

(CQ011-92-M) 

Safaty  Zones:  Platf oniis  Hannony  and 
Hstttaga,  Padflc  Ocaan,  SouttMm 

CaMofnia 

AOOlCv:  Coatt  Gaard.  DOT. 

ACnow;  Temporary  final  rule. 


r.  This  document  temporarily 
amends  the  safety  zones  arouiid 
Platforms  Hannony  and  Heritage,  to 
exclude  all  vessel  traffic  except 
attending  vessels  and  vessels  authorixed 
by  the  Commander.  Eleventh  Coast 
Guard  District.  The  temporary  provision 
is  necessary  to  promote  the  safety  of 
hves  and  property  on  and  adjacent  to 
the  platforms  during  construction 
activities  on  the  platforms. 
KPFlcnvt  date:  The  regulation 
becomes  effective  at  12  noon,  PDT 
October  15. 1902.  It  terminates  at  12 
midni^t,  November  30, 1992. 
POM  rUMTHCR  INPOHMATION  CONTACT: 
Lieutenant  junior  Grade  Kara 
Nakamura,  Marine  Safety  Division. 
Eleventh  Coast  Guard  District.  501  W. 
Ocean  Blvd..  Long  Beach.  CA  90822. 
Phone  Number  (310)  960-4300  ext  28a 

SU^M^MSNTANV  WFOWATIOW;  In 

accordance  with  5  U.S.C.  5S3,  •  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  pirf>lished  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Following  normal  rulemaking 
procedures  by  publishing  an  NPRM  and 


delaying  its  effective  date  would  be 
impracticable.  The  request  f(H-  this 
regulation  from  the  owner  of  the 
platforms  was  not  received  until  1 
October  1992  and  there  was  not 
sufTicient  time  to  pubHsh  a  proposal  in 
advance  of  the  activity  for  which  the 
regulation  is  needed.  In  addition,  cmy 
delay  in  the  effective  date  of  this 
regulation  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  loss  of  life  and 
damage  to  Platforms  Hannony  and 
Heritage  by  vessels  transiting  the  area. 
Although  this  regulation  is  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportimity  for  public 
comment  is  nevertheieae  desirable  to 
ensure  that  the  reg^lation  is  both 
reasonable  and  workable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  hsted  under  "AUUmsaai"  in  this 
preamble.  Commenten  shoold  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulation*,  and 
give  reasons  for  their  comments.  Based 
upon  comment*  received,  the  regulation 
may  be  changed. 

Drafting  information 

The  drafter  of  this  regulation  is 
Lieutenant  (iunior  grade)  K.  Nakamura, 
Project  Officer,  and  Captain  B.  E.  Weule. 
Project  Attorney,  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  temporary  final  rule  revises  33 
CFR  147.1114  and  147.1115  to  exclude  all 
vessel  traffic  except  attending  vessel* 
and  vessels  authorized  by  the 
Commander.  Eleventh  Coast  Guard 
District,  from  the  existing  safety  zone 
area  for  a  temporary  period  durbig 
construction.  This  effectively 
temporarily  deletes  subparagraph  (b)(2) 
of  each  of  the  affected  regulations. 


Economic  Assessment  snd  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Coast  Guard  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Federafinn 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


The  Coast  Guard  has  considered  the 
environmental  fanpact  of  the  regulation 
and  concluded  that  under  section  2.B.2X 
of  Commandant  Instruction  M16475.1B. 
it  wiQ  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
frcm  further  environmental 
doctunentation. 

Papertvork  Reduction  Act  -> 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

List  of  SabJecU  In  S3  CPR  Part  147 

Marine  safety.  Navigation  (water). 
Outer  continental  shetf. 

Regulation 

In  consideration  of  the  foregoing,  part 
147  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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PART  147-(AIIENDED] 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85.  33  U.S.C.  2071.  and 
49  CFR  1.46. 

2.  Section  147.1114  is  temporarily 
revised  to  read  as  follows: 

S  147.1114    Platfonn  HARMONY  ssfety 


(a)  Description.  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34'22'36"N, 
120'10'03"W.    , 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following: 

(1)  an  attending  vessel;  or 

(2)  a  vessel  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District. 

3.  Section  147.1115  is  temporarily 
revised  to  read  as  follows: 

$147.11  IS    Platform  HERITAGE  safety 


(a)  Description.  The  area  within  a  line 
500  meters  frqm  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34''21'01"N, 
120*16'45"W. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following: 

(1)  an  attending  vessel:  or 

(2)  a  vessel  authorized  by  the 
Commander.  Eleventh  Coast  Guard 
District. 

Dated:  October  15. 1992. 
M£.  Gilbert, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

Eleventh  Coast  Guard  District. 

(FR  Doc.  92-25894  Filed  10-23-92;  8:45  am) 

BIUJNG  CODE  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA-1 1-4-5503;  FRL-4160-3] 

Approval  and  Promulgation  of 
Implanwntation  Plans  Califomia  State 
Implemantation  Ptan  Revialon;  Bay 
Area  Air  Quality  Management  District, 
San  Diego  County  Air  Pollution  Control 
District,  and  South  Coast  Air  Ckiallty 
Management  District 

AOSNCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION;  Final  rulemaking. 

summary:  This  notice  finalizes  a  limited 
approval  and  limited  disapproval  of 


revisions  to  the  Califomia  State 
Implementation  Plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD).  San  Diego  County 
Air  Pollution  Control  District 
(SDCAPCD).  and  South  Coast  Air 
Quality  Management  District 
(SCAQMD).  The  revisions  concern 
BAAQMD's  Regulation  8,  Rule  8. 
Wastewater  (Oil-Water  Separators) 
(Rule  8-8);  SDCAPCD's  Rule  61.9, 
Separation  of  Organic  Compounds  from 
Water,  SCAQMD's  Rule  1176.  Sumps 
and  Wastewater  Separators; 
SCAQMD's  Rule  1162.  Polyester  Resin 
Operations;  SCAQMD's  Rule  1173. 
Fugitive  Emissions  of  Volatile  Organic 
Compounds;  and  SCAQMD's  Rule  1175. 
Control  of  Emissions  from  the 
Manufacture  of  Polymeric  Cellular 
(Foam)  Products.  EPA  proposed  a 
limited  approval  and  limited 
disapproval  of  these  rules  in  the  Federal 
Register  on  December  12, 1991  (56  FR 
64727  and  56  FR  64729).  EPA  is  today 
finalizing  a  limited  approval  of  these 
rules  under  sections  110(k)(3)  and  301(a) 
of  the  Clean  Air  Act,  as  amended  in 
1990  (CAA  or  the  Act)  because  these 
rules  strengthen  the  SIP.  EPA  is  also 
finalizing  a  limited  disapproval  of  these 
rules  under  section  110{k)(3)  of  the  CAA 
because  the  rules  contain  deficiencies, 
and  as  a  result,  do  not  meet  the  part  D. 
section  182(a)(2)(A)  requirement  of  the 
CAA.  As  a  result  of  this  limited 
disapproval  EPA  will  be  required  to 
promulgate  one  of  the  sanctions  set  forth 
in  section  179(b)  of  the  Act  unless  the 
deficiencies  are  corrected  within  18 
months  of  this  disapproval.  Moreover, 
EPA  will  be  required  to  promulgate  a 
federal  implementation  plan  (FIP)  under 
section  110(c)  unless  the  deficiencies  are 
corrected  witfiin  24  months  of  this 
disapproval. 

EFFECnvi  date:  This  action  is  effective 
November  25, 1992. 

ADORESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  9  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 
Northern  Califomia,  Nevada  and 

Hawaii  Rulemaking  Section  (A-5-4). 

Air  and  Toxics  Division,  U.S. 

Environmental  Protection  Agency. 

Region  IX,  75  Hawthome  Street.  San 

Francisco.  CA  94105. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

"M"  Street.  SW.,  Washington.  DC 

20460. 
Califomia  Air  Resources  Board, 

Stationary  Source  Division.  Rule 


Evaluation  Section,  1219  "K"  Street. 

Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco.  CA  94109. 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Dr.,  San 

Diego.  CA  92123-1095. 
South  Coast  Air  Quality  Management 

District.  Planning  &  Rules,  P.O.  Box 

4939,  Diamond  Bar.  CA  91765-0939. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lo.  Northern  California.  Nevada 
and  Hawaii  Rulemaking  Section  (A-5- 
4),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1202. 
SUPFlfMENTARY  INFORMATION: 

Background 

A  detailed  discussion  of  the 
background  for  this  rulemaking  can  be 
found  in  two  notices  of  proposed 
mlemaking  (NPRs)  published  in  the 
Federal  Register  on  December  12, 1991 
(56  FR  64727  and  56  FR  64729).  All  of  the 
rules  proposed  for  limited  approval  and 
disapproval  in  56  FR  64727  and  56  FR 
64729  were  submitted  in  response  to  the  . 
section  182(a)(2)(A)  CAA  requirement 
and  will  strengthen  the  SIP  because  they 
correct  many  of  the  deficiencies  that  are 
found  in  the  current  SIR.  however,  there 
are  still  remaining  deficiencies  in  the 
rules.  EPA  is  today  finalizing  the  limited 
approval  of  these  rules  in  order  to 
strengthen  the  SIP  and  finalizing  the 
limited  disapproval  requiring  the 
correction  of  the  remaining  deficiencies. 

Response  to  Public  Comments 

EPA  received  two  comment  letters  on 
the  NPRs,  one  from  the  Chemical 
Manufacturers  Association  (CMA)  and 
another  from  the  San  Diego  County  Air 
Pollution  Control  District.  The  comments 
have  been  evaluated  by  EPA  and  a 
summary  of  the  comments  and  EPA's 
responses  are  set  forth  below. 

Comment:  CMA  commented  that  EPA 
is  treating  EPA  policy  with  the  same 
weight  as  regulation  is  arriving  at  a 
limited  disapproval  of  these  rules. 
Specifically.  CMA  believes  that  EPA 
implies  that  the  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide 
policy  that  concern  reasonably  available 
control  technology  (RACT).  52  FR  45044 
(November  24. 1987)  and  the  associated 
guidance  document  "Issues  Relating  to 
VOC  Regulation  Cutpoints,  Deficiencies, 
and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987 
Federal  Register  Notice"  (the  •Blue 
Book")  carry  the  same  weight  as  a 
regulation.  "They  note  that  the  post-87 
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guidi>c«  docmaent  was  tmwtx  finalixad 
In  the  Fedaial  Ra|»rt»  and  that  it  neads 
to  be  finalised  in  order  to  carry  the 
weight  of  regulation.  A»  evidence  that 
EPA  is  using  this  guidance  as  regulation, 
CMA  asserU  that  EPA  based  the  limited 
disapproval  for  at  least  three  of  these 
rules  in  part  on  the  fact  that  the  districts 
"did  not  use  the  exact  owthoda 
prescribed  by  EPA  for  RACT'  (CMA 
letter  p.1). 

Respoote:  As  an  initial  matter.  EPA 
notes  that  it  did  not  base  its  limited 
disapproval  in  any  manner  on  whether 
the  districts  used  the  "exact  methods" 
set  forth  in  EPA  guidance.  Rather,  EPA 
properly  considered  whether  the 
submitted  rules  were  consistent  with 
EPA's  guidance  and,  therefore,  met  the 
requirement  of  section  182(a)(2)(A). 
SecUon  182(a)(2)(A)  of  the  CAA  requires 
that  areas  retaining  their  nonattainment 
designation  pursuant  to  the  CAA  and 
classified  as  marginal  or  above  submit 
"provisions  to  correct  requirements  in 
(or  add  requirements  to)  the  (SIP)  plan 
concerning  reasonably  available  control 
technology  as  were  required  under 
section  172(b)  (of  the  preamended  Act). 
as  interpreted  in  guidance  issued  by  the 
Administrator  under  section  108  before 
the  date  of  enactment  of  the  (1900  Clean 
Air  Act  Amendments)."  As  discussed  in 
the  NPRa.  the  Post-1987  policy  and  the 
Blue  Book  are  part  of  the  preamendment 
guidance  referenced  in  section 
182(a)(2KA).  Therefore,  under  the 
amended  Act.  EPA  was  required  to 
analyze  the  districts'  submittals  to 
determine  if  they  were  consistent  with 
the  Blue  Book  and  the  Post-igsz 
guidaiKe. 

The  test  method  deficiencies 
mentioned  in  CMA's  letter  are 
enforceability  deficiencies.  The  pre- 
amendment guidance  Interpreted  the 
Act's  enforceability  and  RACT 
requirements  under  sections 
110(a)(2)(D)  >  and  172(b)  (1977  Act), 
respectively,  to  require  these  measures. 
The  submitted  rules  either  lack  a  test 
method  where  one  is  necessary  to 
enforce  the  rule  or  they  are  ambiguous 
on  which  test  method  is  used  to  enforce 
the  rule.  Because  these  deficiencies  may 
make  parts  of  each  rule  unenforceable 
or  difficult  to  enforce,  the  rules  are 
inconsistent  with  the  requirements  of 
sections  110(a)(2)(D)  and  172(b)  of  the 
preamended  Act  as  interpreted  in  EPA's 
pre-amendment  guidance. 

Comment  SDCAPCD  comntented  that 
submitted  Rule  61.9  was  OTiginally 
revised  and  adopted  with  input  from 
EPA.  but  that  EPA's  comments  on  the 


■  Thli  r«q«iria«at  to  new  nqaiMd  i 
110(aH2NC)o(lhaCAA. 


rule  during  pobiic  workahopa  and 
hearings  never  mantiooed  the 
deficiencies  that  are  now  beinf  dtad  ai 
the  reason  for  a  Umited  disappravaL 
SDCAPCD  bdievea  that  Role  01.0 
should  be  approved  because  the  district 
revised  the  rule  according  to  EPA's 
comments  and  no  other  defidendet  in 
the  rule  were  dted  by  EPA  at  the  time 
the  rule  was  adopted  The  district  alao 
believes  that  they  should  not  be 
required  to  expend  the  time  and  coat  of 
revising  the  rnle  as  a  result  of  EPA's 
original  failure  to  identify  all  rule 
deficiencies.  The  district  woold  like  to 
wait  and  correct  the  dafidendes  whan 
the  rule  is  next  amended  to  meet  State 
requirements. 

Response:  EPA  regrets  that  not  aD  of 
the  defidendes  in  the  rnle  were  noted 
by  EPA  at  the  time  that  the  district 
revised  the  rule  and  that  revising  the 
rule  again  may  be  a  burden  to  the 
district  However,  the  prtmary 
responsibility  for  identifying  rule 
deficiendes  was  with  the  district,  and 
EPA's  failure  to  identify  all  rule 
deficiencies  dming  the  local  puMic 
workshops  and  hearings  for  the  rule 
does  not  excuse  compliance  with  CAA 
requirements.  EPA  believes  that  the 
CAA  allows  the  dlstrid  adequate  time 
to  revise  the  rale  before  sanctions  or  a 
FIP  woold  be  reqoired. 

EPA  Actioa 

EPA  is  today  finalizing  a  limited 
approval  ami  limited  disapproval  of 
BAAQMD's  Rule  8-6,  Wastewater  (Oil- 
Water  Separators);  SDCAPCD's  Rule 
61.9,  Separation  of  Organic  Compounds 
fit)m  Water.  SCAQMD's  Rule  1176, 
Stmips  and  Wastewater  Separators; 
SCAQMD's  Role  1162,  Polyester  Resin 
Operations;  SCAQMD's  Rule  1173, 
Fugitive  Emissions  of  Volatile  Organic 
Compounds;  and  SCAQMD's  Rnle  1175. 
Control  of  Emissions  fi-om  the 
Manufacture  of  Polymeric  Cellular 
(Foam)  Products. 

The  limited  approval  of  these  rules  is 
being  finalized  under  section  110(k)(3)  in 
light  of  EPA's  authority  pursuant  to 
section  301(a)  to  adopt  regulations 
necessary  to  further  air  quality  by 
strengthening  the  SIP.  The  approval  is 
limited  in  the  sense  that  the  nxles  meet 
the  requirements  of  section  110(a)  of  the 
Act  as  strengthening  the  SIP:  however, 
the  rules  do  not  meet  the  section 
182(a)(2)(A)  CAA  requirements  because 
of  the  rule  denciencies  which  were 
discussed  in  the  NPR.  Thus,  in  order  to 
strengthen  the  SIP,  EPA  is  granting 
limited  approval  of  these  roles  under 
section  110(k)(3)  and  301(a)  of  the  CAA. 
This  action  approves  the  rules  into  the 
SIP  as  federally  enforceable  ralea. 


At  the  same  time.  EPA  ia  finalizing  the 
limited  disapproval  of  these  rules 
because  they  contain  defidendes  that 
have  not  been  corrected  as  required  by 
section  182(8H2)(A)  of  the  CAA.  and,  as 
such,  the  rules  do  not  fully  meet  the 
requiremenU  of  Part  D  of  the  Act.  Under 
section  179(a)(2>,  when  the 
Administrator  disapproves  a  submission 
under  section  110(k)  for  an  area 
designated  nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act  the 
Administrator  must  apply  one  of  the 
sanctions  set  fralh  in  section  179(b) 
imless  the  deficiencies  are  corrected 
within  18  months  of  the  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator.  Highway 
funding  and  offsets.  Moreover,  this  final 
disapproval  triggers  the  FIP  requirement 
under  section  110(c).  Section  110(c) 
requires  that  the  Administrator    ' 
promulgate  a  FIP  if  tiie  Administrator 
disapproves  a  SIP  submission  unless  the 
deficiencies  have  been  corrected  within 
24  pionths.  The  18  month  period  referred 
to  in  section  179(a)  and  the  24  month 
period  referred  to  in  section  110(c)  will 
begin  30  days  from  today. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  process 

This  action  has  been  dassified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 196a  the  Office  of 
Management  and  Budget  waived  TaUe  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  Q'A's  request 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  28. 1992.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  indicia)  review  nor  does  it 
extend  the  time  witMn  which  a  petition 
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for  judicial  review  may  be  filed  and 
shall  not  postpone  the  efiectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Ozone, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
Slate  [mplementation  Plan  for  the  State  of 
California  wag  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  June  IS.  1992. 

JohnWlM, 

Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  subpart  F,  ts 
amended  as  follows: 

PAirr  52-{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Sut>part  F— Califomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(182}.  (183)(i){A)(2), 
(184)(i)(B)(2)  to  read  as  follows: 

S  52.220    Idenlffleation  Of  plan. 

•  •  *  a  • 

(c)  •  •  * 

(182)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  December  31, 1990,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  South  Coast  Air  Quality 
Management  District 

(7)  Rules  1175  and  1176,  adopted  on 
January  5, 1990. 

(B)  Bay  Area  Air  Quality  Management 
District 

[1]  Regulation  8,  Rule  8,  adopted  on 
November  1, 1089. 

(183)*  •  * 

(i)  •  •  • 

(A)  •  •  • 

(2)  Rule  61.9,  adopted  on  March  14, 
1989. 

•  •        •        •        • 

(184)*  •  * 
(i)  •  •  • 
(B) ♦  •  * 

[2]  Rules  1162  and  1173.  adopted  on 
December  7. 1990. 

•  *        *        *        * 

(FR  Doc  92-25114  Filed  10-2^-92:  0:45  am) 
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40CFRPart52 

(VAO-5-6000;  A-l-fm.-4522-Ol 

Approval  and  Promulgatton  of  Air 
Quality  Implomontatlon  Ptanr,  Virginia: 
Revlaion  to  tha  Motor  VaMda 
Inapectlon  and  Maintenance  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMMAKV:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia  on  September  28, 1989.  This 
revision  amends  the  motor  vehicle 
Inspection  and  Maintenance  (I/M) 
program.  The  intended  effect  of  this 
action  is  to  eliminate  I/M  operating 
problems  identified  in  a  June,  1984  audit 
of  the  Virginia  program.  In  March  of 
1987.  EPA  officially  notified  the 
Governor  of  Virginia  that  the  I/M 
program  was  not  meeting  the  minimum 
emission  reductions  requirements 
(MERR)  for  hydrocarbons  and  carbon 
monoxide  as  required  in  the  Virginia 
SIP.  EPA  requested  that  the  problems  be 
resolved  by  a  corrective  action  plan. 
The  Commonwealth  responded  by 
adopting  new  regulations  for  governing 
the  I/M  program  operation  and  new 
emission  analyzer  specifications.  The 
intended  efiect  of  this  action  is  to 
approve  the  regulations  that  the 
Commonwealth  adopted  and  thereby 
fulfill  the  I/M  emission  reduction 
commitments  made  in  the  currently 
approved  Northern  Virginia  attainment 
plan.  This  SIP  revision  was  not 
submitted  to  satisfy  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990 
requirements  for  I/M.  Vii^ginia  must 
make  further  amendments  to  its  SIP  to 
satisfy  the  CAAA  of  1990  requirements 
for  I/M.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  November  25. 1992. 

AODRESOES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  III.  841 
Chestnut  Building.  Philadelphia,  PA 
19107;  Public  Information  Reference 
Unit.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20480:  and  Virginia  Department  of 
Air  PolluUon  Control,  P.O.  Box  10089, 
Richmond.  Virginia,  23240. 

Fon  furtheh  information  contact: 
Brian  K.  Rehn.  (215)  597-4554. 


tUFPLEMCNTAIIV  INFOmiATION: 
Background 

On  August  11. 1992  (57  FR  35789).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  approval  of  amendments  to 
the  Commonwealth's  I/M  program.  The 
formal  SIP  revision  was  submitted  by 
Virginia  on  September  28. 1989.  The  SIP 
revision  consists  of  Regulation  VR  120- 
99-01.  Regulation  for  the  Control  of 
Motor  Vehicle  Emissions;  and 
Regulation  VR  120-09-02,  Regulation  for 
Vehicle  Emission  Control  Program 
Analyzer  Systems,  as  published  in  The 
Virginia  Register  of  Regulations. 

Section  172(b)(ll)(B)  of  the  Clean  Air 
Act  as  amended  in  1977  required  a 
motor  vehicle  I/M  program  as  an 
element  of  the  1979  SIP  revisions  for 
major  urban  areas  which  could  not 
reach  attainment  of  either  ozone  or 
carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS).  As  a  result  the 
Commonwealth  implemented  an  I/M 
program  on  December  11. 1981. 

EPA  audited  the  Virginia  I/M  program 
in  June  of  1984  and  discovered  serious 
operating  problems  related  to  improper 
testing  and  excessive  cost  waiver 
issuance,  in  March  of  1987,  EPA  sent  a 
letter  to  Virginia's  Governor  notifying 
him  of  the  program's  deficiencies  and 
requesting  that  a  corrective  action  plan 
be  developed  and  implemented. 

The  SIP  revision  which  is  the  subject    - 
of  today's  rulemaking  was  not  submitted 
to  satisfy  the  CAAA  of  1990.  The 
Virginia  Department  of  Air  Pollution 
Control  is  fully  aware  that  revisions  to 
the  Commonwealth's  SIP  are  required 
pursuant  to  the  amended  Clean  Air  Act 
This  revision  was  submitted  on 
September  28. 1989  and  serves  to 
strengthen  the  current  SIP.  This  revision 
in  no  way  relieves  the  Commonwealth 
of  the  requirements  of  the  CAAA  of  1990 
for  I/M 

Evaluation  of  the  Submitted  Revision 

The  United  States  House  of 
Representatives  Committee  report  on 
the  1977  Clean  Air  Act  Amendments 
required  I/M  programs  to  meet  certain 
minimum  emission  reduction 
requirements  (MERR).  The  report 
identified  MERR  for  I/M  programs  as 
the  level  of  effectiveness  of  the  New 
Jersey  I/M  program  at  that  time.  The  NJ 
I/M  program  included  the  following:  A 
1983  start  yean  a  failure  rate  of  20 
percent  for  pre-1981  model  year 
vehicles;  20  model  year  coverage:  a  zero 
percent  waiver  rate;  a  100  percent 
compliance  rate;  an  annual,  centralized 
program  design  utilizing  idle  testing;  and 
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coverage  of  light-duty  vehicles  up  to 
6.000  pounds  gross  vehicle  weight  rating. 

EPA  required  specific  elements  to  be 
part  of  all  I/M  programs  to  achieve 
MERR  in  a  January  22. 1981  (48  FR  7182) 
notice  entitled,  "State  Implementation 
Plans,  Approval  of  1962  Ozone  and 
Carbon  Monoxide  Plan  Revisions  for 
Areas  Needing  an  Attainment  Date 
Extension".  In  addition,  specific 
requirements  for  decentralized  programs 
(of  which  Virginia  is  one)  were  required 
by  an  EPA  I/M  policy  memorandum 
dated  July  17. 1978.  These  measures 
included  licensing  and  recordkeeping 
requirements,  and  several  additional 
State  oversight  provisions.  For  further 
details  regarding  any  of  the  I/M 
requirements  of  the  aforementioned 
documents,  please  refer  to  the  NPR  and 
the  TSD  for  this  action. 

Major  changes  to  Virginia's  program 
to  fulfill  the  above  listed  requirements 
include:  New  emission  test  cutpoints 
covering  expanded  model  years;  a 
switch  from  annual  to  biennial  testing: 
changes  to  waiver  provisions 
eliminating  permanent  waivers  and 
raising  required  cost  expenditures 
required  for  a  new  two-year  waiver, 
new,  more  advanced  emissions  test 
equipment:  an  anti-tampering  program; 
and  transferral  of  program  management 
responsibility  from  the  State  Police  to 
the  Department  of  Air  Pollution  Control. 
For  details  concerning  these  changes 
please  refer  to  the  technical  support 
document  (TSD)  related  to  this  action. 
The  Commonwealth's  I/M  program 
did  not  realize  the  full  emissions 
reductions  claimed  in  the  Virginia  SIP 
from  1983,  the  time  of  the  programs 
introduction,  to  1989.  when  the 
aforementioned  corrections  became 
effective.  Credit  obtained  from  carbon 
monoxide  reductions  obtained  from  the 
program  between  1989  and  1992,  and 
from  hydrocarbon  emission  reductions 
from  1989  to  1991  must  be  applied  to 
offset  the  emissions  reductions  shortfall 
due  to  program  operating  problems  that 
occurred  between  1983  and  1989. 
Consequently,  these  credits  cannot  be 
applied  toward  any  future  attainment 
demonstration  or  I/M  emission 
reduction  requirements. 

Other  specific  requirements  of  these 
amer>dments  to  Virginia's  I/M  program 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  the  NPR  or  the 
TSD  for  this  action,  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  this  revision  to  the 
Virginia  SIP,  that  amends  the  Northern 
Virginia  Motor  Vehicle  1/M  program  by 
adopting  new  regulations  governing  the 


I/M  program  operation  (Regulation  VR 
120-99-01)  and  new  emission  analyzer 
specifications  (Regulation  VR  120-99- 
02).  This  SIP  submittal  was  not 
submitted  to  satisfy  the  requirements  of 
the  CAAA  of  1990.  The  Virginia 
Department  of  Air  Pollution  Control  is 
aware  that  further  revisions  to  Virginia's 
SIP  are  necessary  to  meet  the 
requirements  of  the  amended  Clean  Air 
Act.  This  revision  was  submitted  on 
September  28, 1989  and  serves  to 
strengthen  the  current  SIP,  but  in  no 
way  does  it  relieve  the  Commonwealth 
of  the  requirements  set  forth  in  the 
CAAA  of  1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternately,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
w  ith  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  section  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Ct.  1976): 
42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1969  (54  FR 
2214-2225).  On  January  6. 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 


requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action,  which  amends  Virginia's 
I/M  program,  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  28, 
1992.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  6. 1992. 
Edwin  B.  Erickson, 

Regional  Administrator.  Region  III. 

Part  52  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Sut>part  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

S  52.2420    Identification  of  plan. 
.        •        •        •        • 

(c)  *  •  ♦ 

(97)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  September  28, 1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Virginia 
Departinent  of  Air  Pollution  Control 
dated  September  28, 1989  submitting  a 
revision  to  the  Virginia  State 
Implementation  Plan. 

(B)  "Regulation  for  the  Control  of 
Motor  Vehicle  Emissions"  (VR  120-99- 
01).  as  published  in  The  Virginia 
Register  of  Regulations  (Monday,  July 
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31, 1969— Volume  5,  Issue  22),  with  an 
effective  date  of  October  1, 1989. 

(C)  "Regulation  for  Vehicle  Emission 
Control  Program  Analyzer  Systems"  (VR 
120-99-02),  as  published  in  The  Virginia 
Register  of  Regulations  (Monday, 
November  21, 1986— Volume  5,  Issue  4). 
with  an  effective  date  of  January  1, 1909. 

(ii)  Additional  materials. 

(A)  The  remainder  of  the  State 
submittal 

|FR  Doc  92-25638  Filed  10-2^-02:  8:45  am] 


40  CFR  Part  ai 
(IIN9-1-537S;  Fm.-452S-7] 

Designation  Of  ATMS  for  Air  QuaHty 
Ptwming  Purpoaos;  MN 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACnow:  Direct  final  rule. ■ 

tuaMAWY:  On  March  9, 1989,  the  State  of 
Minnesota  requested  that  all  areas  in 
the  State  which  are  designated 
nonattainment  for  TSP  except  for 
portions  of  Ramsey  County  be 
redesignated  to  unclassified. 
Additionally,  on  March  29. 1991. 
Miiuiesota  requested  that  attainment 
designations  in  the  State  be  changed 
from  a  State-wide  basis  to  a  county- 
wide  basis.  On  November  28, 1991, 
Minnesota  submitted  an  additional 
request  for  TSP  redesignations.  USEPA 
is  approving  these  requests. 
CFFECnvc  date:  This  final  rulemaking 
will  be  effective  on  December  28, 1992, 
unless  notice  is  received  by  November 
25, 1992  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  Uie  Federal 
Register. 

AOONCSSeS:  Copies  of  the  SIP  revision 
and  the  August  25, 1952,  technical 
support  document  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  John 
Summerhays  at  (312)  886-6067,  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency 

(AE-17J),  Region  V.  Air  Enforcement 

Branch.  77  West  Jackson  Blvd.. 

Chicago.  Illinois  60604-3500. 

Written  Comments  should  be  sent  to: 
William  MacDowell,  Chief.  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J),  U.S.  Environmental 
Protection  Agency.  Region  5. 77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604. 

A  copy  of  today's  revision  to  the 
Minnesota  SIP  is  available  for 
inspection  at:  U3.  Environmental 


Protection  Agency.  Public  Information 
Reference  Unit.  401  M  Street,  SW. 
Washington.  DC  20460. 
FOn  FUMTHER  tNFOflMATION  CONTACT 
John  Summerhays.  Air  Enforcement 
Branch  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590.  (312)  886-6067. 

supPUnetfTAfiv  information:  On 
March  9, 1989,  the  State  of  Minnesota 
requested  that  all  areas  in  the  State 
which  are  designated  nonattainment  for 
TSP  except  for  portions  of  Ramsey 
County  be  redesignated  to 
unclassifiable.  Additionally,  on  March 
29. 1991.  Minnesota  requested  that 
attainment  designations  in  the  State  be 
changed  from  a  State-wide  basis  to  a 
county-wide  basis.  On  November  26. 
1991.  Minnesota  submitted  an  additional 
request  for  TSP  redesignations. 

USEPA  guidance  on  TSP 
redesignation  requests  is  provided  in  a 
May  20. 1992.  memorandum  from  Joseph 
W.  Paisie  entitled  "TSP  Redesignation 
Requests."  Today's  action  is  conducted 
in  accordance  with  this  guidance. 

A  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  expressed  as  TSP  was 
promulgated  in  1971.  Designations  of 
whether  areas  were  attaining  this 
standard  were  provided  for  in  the  Clean 
Air  Act  Amendiments  of  1977,  and  the 
original  designations  were  promulgated 
in  1978.  On  July  1, 1987,  USEPA 
promulgated  the  NAAQS  for  fine 
particulate  matter,  to  address  particles 
having  a  nominal  aerodynamic  diameter 
of  10  microns  or  less.  This  NAAQS 
replaced  the  NAAQS  for  TSP.  However, 
since  the  Agency  determined  that  the 
new  standard  would  be  implemented 
pursuant  to  section  110  of  die  Clean  Air 
Act  ratiier  than  part  D,  the  designation 
process  of  section  107  did  not  apply  to 
the  new  standard.  At  the  same  time, 
USEPA  retained  the  designations  for  the 
prior  NAAQS  for  TSP.  USEPA  has  also 
not  promulgated  increments  for  the  new 
standard  for  use  in  the  prevention  of 
significant  deterioration  (PSD)  program. 
Consequently,  until  such  increments  are 
established.  USEPA  is  using  TSP 
designations  to  trigger  PSD  review  (for 
TSP  attaiiunent  areas)  or  nonattainment 
area  new  sovirce  review  (for  TSP 
nonattainment  areas). 

The  Clean  Air  Act  Amendments  of 
1990  provided  for  designations  for  the 
newer,  fine  particulate  matter  standards. 
Under  these  new  statutory  provisions. 
two  areas  in  Minnesota  have  been 
designated  nonattainment  for  the  fine 
partioilate  matter  standard:  A  portion  of 
Saint  Paul  (in  Ramsey  County),  and  a 
portion  of  Rochester  (in  Olmsted 


County).  Areas  in  Minnesota  currently 
designated  nonattainment  for  TSP 
include  portions  of  Anoka.  Dakota. 
Hennepin.  Ramsey,  Washington. 
Koochiching.  Saint  Louis.  Goodhue, 
Sherburne.  Steams,  and  Brown 
Counties.  The  area  in  Ramsey  County 
designated  nonattainment  for  TSP  is 
larger  than  the  area  designated 
nonattainment  for  fine  particulate 
matter  and  the  area  in  Rochester 
designated  nonattainment  for  fine 
particulate  matter  is  designated 
attainment  for  TSP. 

The  Clean  Air  Act  Amendments  of 
1990  include  a  new  section  107(d)(4)(B), 
specifying  that  TSP  designations  "shall 
remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable 
increases  in  concentrations  of 
particulate  matter  (measured  in  terms  of 
total  suspended  particulates)  pursuant 
to  section  163(b)  (specifying  PSD 
increments),  until  the  Administrator 
determines  that  such  designation  is  no 
longer  necessary  for  that  purpose." 
USEPA  believes  that  this  section,  and 
not  section  107(d)(3),  establishes  the 
criteria  to  be  used  in  evaluating  TSP 
redesignation  requests. 

Several  considerations  are  warranted 
in  addressing  TSP  redesignation 
requests.  First  if  the  SIP  provides  that 
emission  control  requirements  are  in 
any  way  relaxed  by  the  redesignation  of 
an  area,  then  requirements  in  the  Clean 
Air  Act  for  relaxations  must  be  met 
This  is  irrelevant  to  Minnesota's 
request  since  none  of  the  emissions 
limitations  in  the  SIP  are  predicated  on 
designations.  Second,  if  any  area  in  the 
State  did  not  have  a  fully  approved 
particulate  matter  SIP.  it  would  be 
appropriate  to  retain  the  more  stringent 
nonattainment  area  new  source  review 
requirements  pending  full  SIP  approval. 
However,  this  is  again  a  moot  point. 
since  Minnesota's  particulate  matter  SIP 
was  conditionally  approved  Statewide 
on  May  6. 1982  (see  47  FR  19520).  and  a 
notice  of  final  rulemaking  stating  that 
the  condition  was  satisfied  and  was 
signed  June  25. 1992. 

As  a  third  consideration,  it  is 
appropriate  at  a  minimum  to  have  areas 
that  are  designated  nonattainment  for 
fine  particulate  matter  also  be 
designated  nonattainment  for  TSP.  By 
this  means,  new  sources  in  fine 
particulate  matter  nonattainment  areas 
will  be  subject  to  requirements  for  TSP 
(including  lowest  achievable  emissions 
rates  and  offsets  but  excluding 
increment  ti-acking)  that  are  consistent 
%vith  requirements  for  fine  particulate 
matter.  The  State  of  Minnesota  clearly 
envisions  that  the  relevant  portion  of 
Ramsey  County  would  be  kept 
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nonattainment.  The  Stale  ha»  also 

implicitly  requested  a  nonattainment 
designation  for  the  portion  of  Rochester 
that  is  designated  nonattainment  for  fine 
particulate  matter.  For  consistency  with 
the  Rochester  area's  nonattainment 
designation  for  fme  particulate  matter,  it 
is  appropriate  to  redesignate  the  same 
area  nonattainment  for  TSP. 

A  second  request  by  the  State  is  to 
present  its  attainment  designations  on  a 
county-by-county  basis  rather  than  on  a 
'•Remainder  of  State  "  basis.  This  request 
reflects  the  fact  that  the  PSD  program 
includes  a  baseline  date  for  tracking  of 
increment  consumption  which  is 
triggered  within  an  area  once  a  major 
source  permit  is  granted  anywhere  in 
the  area.  Thus.  Minnesota's  requested 
change  would  generally  provide  that  thfe 
baseline  date  for  increment  consumption 
tracking  would  be  triggered  generally 
only  for  the  county  in  which  a  major 
source  permit  is  granted,  rather  than 
being  triggered  Statewide  by  a  major 
source  permit  being  granted  anywhere 
in  the  State.  A  cautionary  note  here  is 
that  baseline  dates  which  have  already 
been  triggered  would  not  be 
"untriggered"  by  this  change.  A  second 
cautionary  note  is  that  in  cases  where  a 
major  source's  significant  impact  area 
extends  into  another  county,  the 
baseline  date  would  also  be  triggered 
for  that  other  county's  portion  of  the 
significant  impact  area. 

Today's  Acttoo 

USEPA  is  today  making  the 
designations  for  TSP  in  Minnesota 
consistent  with  the  designations  for  fine 
particulate  matter.  Specifically,  the 
portion  of  Olmsted  County  designated 
nonattainment  for  fine  particulate 
matter  is  being  redesignated  to 
nonattainment  for  TSP.  the  portion  of 
Ramsey  County  designated 
nonattainment  for  fme  particulate 
matter  is  retaining  its  TSP 
nonattainment  designation,  and  all  other 
portions  of  the  State  are  being 
designated  attainment  for  TSP  '.  In 
Addition.  USEPA  is  approving 
Minnesota's  request  to  modify  the 

■  Allhoufih  designation*  of  unclaMinable  could 
•1*0  t>e  luiiified  and  would  have  the  tame  practical 
Implication*  on  new  *ource  requirement*.  USEPA  I* 
deeignaling  th**«  area*  attainment  for  conalatency 
with  other  area*  in  the  State. 


designation  tables  for  all  pollutants  to 
identify  attainment  and  unclassifiable 
areas  on  a  county  by  county  basis, 

USEPA  has  reviewed  the  State's 
request  for  conformance  with  the 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  requirements  under  the  amended 
Clean  Air  Act  irrespective  of  the  fact 
that  this  submittal  preceded  the  date  of 
enactment  of  the  amendments. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  flCW  et  seq..  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  either  to 
nonattainment  or  to  attainment  does  not 
impose  any  new  requirements  on  small 
entities.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  The 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 
affect  a  substantial  number  of  small 
entities. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  redesignations.  Each 
redesignation  request  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 


factors  and  In  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  28, 
1992.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).] 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks 
Wilderness  Areas. 

Dated:  September  23, 1992. 
William  H.  Sanders  in, 
A  cting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  81,  is 
amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7407,  7501-7515,  7601. 

2.  Section  81.324  is  revised  to  read  as 
follows: 

$81,324    Minnesota. 


OMignatadarM 
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Anoka  County.. 
CanMT  County.. 
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prinriary 
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national 
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IMstgnated  area 


Dakota  County.. 


Hennepin  Courtty •; -• 

Ramsey  County— The  area  bounded  l>y  the  Mississippi  R««r  from  l^fayette  to  Route 

494.  Route  494  east  to  Route  61.  Route  61  north  to  1-94,  1-94  west  to  Lafayette, 

and  Lafayette  south  tor  the  Mississippi  River.. 
Remainder  of  County 


Does  not  meet 

primary 

standards 


Does  not  meet 
secondary 
standards 


Cannot  t>e 
classified 


Better  than 

national 

standards 


Scott  County. 


WasNngton  County.. 


k«k\n  County . 


Becker  County.. 


Beltrami  County.. 


Benton  County. 


Big  Storw  County  . 


Blue  Earth  County . 

Brown  County 

Carfton  County 


Cass  County . 


Chippewa  County.. 

Chisago  County 

Clay  County. 


Clearwater  County . 


Cook  County 

Cottonwood  County.. 


Crow  Wing  County.. 

Dodge  County 

Douglas  County.. 


Fant>ault  County.. 


Fillmofe  County.. 


Freet)om  County.. 
Goodhue  County.. 


Grant  County . 


Houston  County. 
Hubbard  County. 


Isanti  County 

Itasca  County 

Jackson  County .. 
Kanabec  County . 


Kandiyohi  County.. 


Kittson  County 

Koochiching  County... 
l^c  qui  Parle  Courity.. 


Lake  County 

Lake  of  the  Woods  County . 
Le  Sueur  County 


Lincoln  County 

Lyon  County 

Mahnomen  County .... 


Marshall  County . 


Martin  County. 


McLeod  County 

Meeker  County 

Mille  Lacs  County 


Mornson  County.. 


Mower  County... 
Murray  County... 
Nicollet  County.. 


IMoMes  County.. 


Norman  County •"• ....„........^.. 

amsted— The  area  bounded  on  the  south  by  U.S.  Highway  14;  on  the  west  by  U.S. 
Highway  52.  on  the  north  by  14th  Street  N  W.  between  U.S.  Highway  52  and  U.S.  Route 
63  (Broadway  Avenue).  U.S.  Route  63  north  to  Northern  Heights  Drive.  N.E.  and 
Northern  Heights  Drive  N.E.  extended  east  to  the  1990  City  of  Rochester  Mmits;  and  on 
the  east  by  the  1990  City  of  Rochester  Hmits. 


Rest  of  County 

Otter  Tail  County 

Pennington  County ., 

Pine  County 

Pipestone  County.... 

Polk  County 

Pope  County 

Red  Lake  County.... 
Redwood  County . .. 
Renville  County 


Rice  County 

Rock  County 

Roseau  County 

Saint  Louis  County 
Sherburne  County... 
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OoMnotmMl 

pnmary 

standard* 


&btay  Cwmy 

Slaawa  County 

Slaaia  County 

St«««na  County 

Swifl  County 

Todd  County 

Travataa  County 

Wabasha  County — - 

Wadsna  County 

Wasacs  County 

WMonwan  County 

WiNun  County 

Winona  County 

Wnght  County 

Y9H0W  MedKina  CauB% . 


I  not  fnaat 


Cannot  be 
ciassilied 


AOCR  t31: 

Anofca  County — 

Cartar  County 1. 

DahoU  County 

Hannaptn  Cownty 

RglMay  County 

8000  County 

WaalMnglon  Cowily 

AHlun  County _ 

Becker  County..™.™™.— .— 

BeMrami  County 

Benton  County 

QtQ  Stona  County ...- 

Blue  Eart^  County 

Bro«»n  County ~- 

Carlton  County 

Cass  County 

Cttippawa  County 

CNaago  County 

Clay  County 

C3awwal*r  County 

Cook  Caanty 

Cottonwood  County 

Crow  Wing  County 

Oodge  County ...._ 

Douglas  County 

FanlMuil  County 

FMmora  County 

Frssborw  County. 

Qoodhua  County 

Grant  County 

Houston  County ._ __._—. 

HubtMTd  County 

Isanti  County 

Raaca  County ! 

Jaduon  County 

K«Mbae  County 

KMVtyoM  County 

Kittson  County 

KooctacNng  County 

Lac  qw  Parte  County ™ 

LjIm  County - 

LtfM  ol  ttta  Woo«i  CouiNy . 

La  Sueur  County 

Uncom  County 

Lyon  Caanty 

Mahnoman  Cout^ty 

Marstwl  County 

Martin  Cbunty 

McLaodCourMy 

Maaliar  County 

MMa  Lacs  County 

MoiTlaoM  County.  ■ 

Mower  County 

Murray  Couttly 

Hcoaat  Cowtty..- 

NoWaa  CotMy 

Wowm^  Couwty  .■...——. 

CWyoinochsalsr. 
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Designated  area 


Remainder  of  Courrty.. 

Otter  Tail  County 

Pennington  County 

Pine  County 

Pipestone  County 

Po*  County 

Pope  County 

Red  Lake  County 

Redwood  County 

Rertville  County 

Rice  County.^ 

Rock  County „ 

Roseau  County 

Saint  Louis  County 

S»iert)orr>e  County 

Sibley  County 

Sterans  County 

Steele  County 

Stevens  County 

Switt  County 


Todd  County 

Traverse  County 

Wabasha  County..:...: 

Wadena  County 

Waseca  County 

Watonwan  County 

Wilkin  County  „ ...„ 

WiTKina  County 

Wnght  County 

Vellow  Medicine  County . 


Does  not  meet 

primary 

standards 


Does  not  meet 
secoTKlary 
standards 


Cannot  be 
classified 


Better  than 

national 

standards 
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Designated  area 


Minnesota— CO  ■ 

Minneapolis-Saint  Paul  Area:  Anoka  County 

Carver  County  (part):  Carver,  Chanhassen.  Chaska,  Hamburg,  Nonwood, 
Victona,  Waconia,  Waterlown,  Young  America,  Chaska  Township,  Lake- 
town  Township.  Waconia  Township.  Watertown  Township,  Young  Amer- 
ica Township. 
Dakota  County  (part):  Applet  Valley,  Bumsville.  Eagan,  Farmington,  Hast- 
ings, Inver  Grove  Heights,  Lakeville.  Lilydale,  MendoU.  Mendota  Heights, 
Rosemount.  South  St.  Paul,  Sunfish  Lake,  West  St.  Paul 

Hennepin  County 

Ramsey  County 

Scott  County  (part):  Belle  Plaine,  Elko,  New  Market.  New  Prague,  Prior 
Lake,   Savage,  Shakopee.  Credit  River  Township,  Jackson  Township, 
Louisville  Townsh^j.  New  Market  Township,  Spnng  Lake  Townships. 
Washington  County  (part):  All  cities  and  townships  except  Denmark  Town- 
ship. 
Wnght  County  (part):  Albertville,  Annandale,  Buffalo,  Cleanwater,  Cokato, 
Delano.  Hanover  Monticelk).  Montrose,  Rockford.  St.   Michael.  South 
Haven,  Waverly,  Dayton  (Wnght  Co.  part),  Buffalo  Township,  Chatham 
Township,  Clearwater  Township,  Cokato  Township,  Comnna  Township. 
Frankfort  Township,  Maple  Lake  Township,  Franklin  Township.  Marysville 
Townsh^),  MonticelkJ  Township,  Ostego  Township,  Rockford  Township. 
Silver  Creek  Township,  Southside  Township. 
AOCR  131  Minneapolis-St  Paul  Intrastate  (Remainder  oO: 

Carver  County  (part):  Remainder  of  County. 

Dakota  County  (part):  Remainder  ol  County .-..■.;■ - 

Scott  County  (part):  Remainder  of  County 

Washington  County  (part):  Denmark  Townsiiip 

Wnght  County  (part):  Remainder  of  County 

Aitkin  County ■_ • 

Becker  County • 

Beltrami  County...: • 

Benton  County* 

Big  Stone  County 

Blue  Earth  County -* — v 

Brown  County _..™™» 

Carlton  County '■- 

Gass  C^ounty „ _ — ■ 

Chippewa  County _ 

Chisago  County ™ - 

Clay  &>unty - ; : 

Cteanvater  County » : 


Oesignatidn 


Date' 


Type 


Nonattainment . 
NonattainfTient . 


Nonattainment . 


Nonattainment . 
Nonattainment . 
Nonattainment . 


Nonattainment . 
Nonattainment 


Unclassiriable/Attainnr>ent 
Unclassif  table  /  Attainnf>ent 
Unciassifiable/Attainment 
Unclassitiabie/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/Attainment 
Unclassiliable/  Attainment 
Unclassifiable/Attainment 
Unclassifiable  /  Attainment 
Unciassifiable/Attainment 
Unclassifiable/Attainment 
Unclassifiatile/Attainment 
Unclassifiable/Attainment 
Unclassifiable  /  Attainment 
Unclassifiable/Attainment 
Unclassifiable  /  Attainment 
Unclassifiable  /  Attainment 


Date' 


Classification 
Type 


Moderate     12  7ppm 
Moderate     I2  7ppm. 


Moderate     I8  7ppm 


Moderate  ^  12  7  ppm. 
Moderate  12  7  ppm 
Moderate  >  12  7  ppm 


Moderate  -12  7  ppm 
Moderate     12  7  ppm 


/ 
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Cook  County...- ~~ 

CottomiKWd  County.. 
Crow  Wing  County... 

Oodg*  County — 

OouglM  County 

FanbauH  County.. 

FWmor*  County 

Fftom  County — 
Goodhue  County — 

Oram  County «. 

HouMon  County  — 
HubtwnJ  County — 

ItMia  County 

itaaca  Coixity „ 

JacMon  County  .„>. 
Kanabac  County  — 
Kandlyoni  County.™ 
Krttaon  County 


Typa 


Koact«ctwig  County .. 
Lac  qui  Pan*  County. 

Laka  County  

Lalia  o(  tha  Wood* 

La  Suaur  County 

LmcoJn  County — 

Lyon  County — 

Mahnoman  County-. 

MarahaH  County 

Martin  Co»#ity „ — 

McLaod  County — 

Maafcar  County 

IfMa  Laca  County — 

Motnaon  County 

Mowar  County 

Munay  Coia*y 

Nicoaat  County 

NoWaaConnty 

^4o^nan  County 

Otmaiatf  County .».». 

Otiar  Tan  C0i«ity 

Panningian  County... 

Pma  County 

Pipaatona  Coift^..« 

Po»  County 

Popa  County _.. 

Rad  Laha  County — 
Ra<tM00d  Coanly — 

nmruM  County 

Rica  County 

Rock  CouMly.. 


Unciasailiabla/Attainnianl 
Undaaarfiaiiia/Altainroanl 
Unclaaatfiafaia/Aaainnianl 
Undaaaieabla/Attainmanl 
Undaaailiabla/Attaamant 
Undaaaitiabia/Attaawnanl 
Undaaaifiatria/Attaintnanl 
Unciaaa«at)ta/Attainn«ani 
UnctaaiifiaWa/Aitalnwant 
Undaaadiabta/Atlaininant 
Undasaifiabia/Attatnmant 
Undaaaiflabta/Attainman* 
Undaaaifiabta/Anainmant 
UndaaaHiabla/Anainmant 
UnctaaaMbta/AtMnnwni 
UndaaaitUbia/Attainmanl 
UnctaaaitMiia/Anainmanl 
UndaaamatM/Attainmant 
UndaaarfUbta/Atlainmant 
UndaaaiMUa/AHainnianl 


OaaaMcatton 


Typa 


Unciaaarfiaiila/AttalnRianl 
Undaaaiflabta/Atlainnianl 


RoaaauCowt% 

Saint  Loua  OmnIik 

City  ot  OuMh 

Ranwnlar  ol  CoutNy . 

SnartMjma  Counli^ 

S4»ay  County 
Staanw  CeMi%* . 

Siaata  County 

Siavana  County.- 
9«Mft  County 

Todd  County 

Travaraa  County . 
Wabaaha  County .... 

Wadana  County 

Waaaca  County 

Watonwan  County . 
WWun  County .... 
Winona  County.. 


Undaaaifiabta/Analnmanl 
UndaaaHMMa/Attainmanl 
UnctaanlHWa/Atlainman* 


UndaaaMabta/Attainmaat 
UndaaaitiaUa/Attainntanl 


lAdMriMMa/Atlainmart 


Undaaaifiabia/AttalnnMnl 


OnctaaaiMMa/AlWnmant 
UndaaaMabla/ARainmaat 


1/9/91 


Yatow  Madtema  County . 


Oakou  County  (part)  Lona  Oak  Road  (CotaMy 
Road  63  to  iha  aaat.  Waatcott  Road  to  tia 
(County  Road  43)  lo  IT 

Raw  Ot  Stata  Not  Diilyiaiid 


AnoM  County 

C$ttm  County 

Dakota  County.. 

Hannapin  County  - 


Undaaaffiabta/Aitainntant 
UndaaaMMa/Attammai* 
UndaaaMiabla/ARalninanl 
UndanMabla/Attiinmant 


1/e/K 


Unctasartabta/^ 

UnctasaHlaUa/Atliinnianl 

Undatadlatala/Atlainmant 

UndMaWaMa/Attalnmart 

Undaaaiftabia/Aitainmant 

UnctaaatfiaMa/Attainniant 

/Afl 


t/«/82 


UwclmiBatita/ AWit  aaant 


<t2.7ppM. 


UndaaaMibla/AttalniMtM 
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Designated  area 


Ramsay  Cour>ty 

Scott  County 

Washington  County. 

Aitkm  County 

Backer  County 

Beltrami  County 

Benton  County 

Big  Stof>e  County — 

Bkia  Eartt)  County — 

Brown  County ~.. 

Cartton  County 

Cass  County. 


Cttippawa  County 

Chisago  County 

Clay  County 

Claarralar  County.... 

Cook  C^iunty _.. 

Cottonwood  County.. 
Crow  Wing  Couttty.... 

Dodge  County 

Douglas  County 

Fantiautt  County 

Fillmore  County 

Freeborn  County 

Goodhue  County 

Grant  County 

Houston  County 

Hubbard  County 

Isanti  County . 


Date' 


Itasca  County 

Jackson  County 

Kanabec  County 

Kandiyohi  County 

Kittson  County 

Koochiching  County « 

Lac  qui  Parle  County 

Lake  County 

Lake  of  the  Woods  County 

La  Sueur  County 

Lirtcoln  County 

Lyon  County 

Mahnomen  County 

Marshal)  County 

Martin  County >... 

McLeod  County „ 

Meeker  County 

Miile  Lacs  Coijnly...- 

Momson  County 

Mower  C^xinly „ 

Muaay  County 

Nicollet  County 

Nobles  County ,. 

Norman  County 

Olmsted  County „ 

Otter  Tail  County 

Petnnington  County 

Pine  County 

Pipestone  County 

Polk  County 

Pope  County 

Red  Lake  County 

Redwood  County 

Renville  County 

Rice  County 

RockCkJunty 

Roseau  Cour^ 

Saint  Louis  Coiunty 

Shertoume  County 

S«)lev  Ckwnly 

Stearns  County 

oteele  County 

Stevens  County 

Switt  County „ 

Todd  County 

Traverse  County 

Wabasha  County 

Wadena  County 

Waaaca  County 

Watortwan  County 

WiJkin  County 


Designation 


Type 


UrKlas&iliable  /Attainment 

Undassif  lable  /Attainment 

Undassifiable  /  Attainment 

Undassif  iabie  /  Attainment 

Unclassifiabla/Attainment 

Undassifiable/Attainment 

Undassifiable/ Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainmant 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainmant 

Undassifiable/Attainment 

Undassifiable/Attainmant 

Undassifiable/Attainment 

Undassifiable/Attainment 

Unclassifiat>le/ Attainment 

Undassifiable/Attainment 

Undassifiable/ Attainment 

Undassifiable/Attainment 

Undassifiable  /Attainment 

Undassif  latMe/Attainnnent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiat>le/ Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/Attainntent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiabla/ Attainment 

Unclassifiabla/Attainment 

Unclassifiabla/Attainment 

Undassifiable/Attainrttent 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainmeni 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Unclassifiable/Attainnwnt 

Unclassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undassitiabie/ Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Unclassifiable/Attainment 

Undassifiable/Attainmant 

Undassifiable/Attainment 

Undassifiable  /  Attainment 

Undassifiable/Attainment 

Undassifiabla/ Attainment 

Unclassifiabla/Attainment 

Undassifiable/Attainment 

Unclassifiable/Attainment 

Unclassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Undasaifiable/ Attainment 

Undassiflable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Unclassifiable/Attainment 

Undassifiable/Attainment 

Undassifiable/Attainment 

Unclassifiabla/Attalnmant 

Unclassifiable/Attainment 


Classification 


Dale' 


Type 


4afm      Fadval  Rtbtw 
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DMignaiion 


VWnona  Courty.. 
WnghlCotfity. 


Yatow  MwMns  CouMy . 

MnnMpoa»-SaM  Pwl  Aim: 

Anoka  County — 

Carvar  County 

OafcoU  County. 


Haonapm  County " 

Ramaay  County:  ^       ~_^ 

•n»  m^  bound*)  by  tha  Mtoaiaaippt  «Nw  ftwn  Unyalla  »»'«<• 
494.  Rouia  4»4  aatt  to  Bouta  ei.  Flouia  at  north  •o^l->*.  \-9* 
to  Lalay«ia.  and  Latayatia  aoirih  l»  tw 

namawdar  o»  County - — 

Soott  County 

Waalwigion  County 

AMun  County 

Backar  Couity __„___ 

BaNram  County 

Banton  County — _— - 

Big  Stona  Coiinty 

Blua  Earth  County — -. 

BPVav^  County  ....^« - * 

Cafllon  County  .,„.„««««-.•««•.«—««•«.««-«————«•• 

Caaa  County.. 

CWpgawa  County.. 

CNaago  County 

Clay  County.. 


Typ« 


Unciaa«fiabta/Attainn«anl 
UndaaaMabta/Attainmant 
Undaaaiaabta/Attainmanl 


UnciassMebta/ARammanl 
// 
/At 


OaaiilicaBon 


Typa 


County.... 

Cooti  County — 

Cotlotwwiod  Counly- 
Crew  WAng  County.... 

Dodga  County _ 

Douglaa  County 

FarttMwN  County 

Flmora  County 

Praabom  County — 
Qoodhua  County. — 

Grant  County 

Houaton  County 

Hubbard  County 

tawM  County 

Haaca  County 

Jackson  County .... 
Kanabac  County ... 
KvKtyotn  County.. 
KIttaon  County.. 


UnctaaaMabta/AiiainmanI 

i/, 
/, 

UnciaaaMaMa/AttaMnanl 
i/At 

i/, 
/, 

y, 

lA 

I/, 


.d. 


Kooctvctwig  County . 

Lac  (M  Pitt*  County 

Lafca  County 

Laka  ol  itM  Wooda  County . 

La  Soaur  County 

Lmcotn  County . 

Lyon  County 

MatMionian  County 

MaratiaN  County... 

Martin  County 

McLaod  County... 

Maakar  County 

MWa  Lacs  County 

Morrison  County.. 

Mowar  County 

Murray  Couttty 

NicoMat  County 

Nobtas  County 

Nonnan  County...— ^ «■- ,......»............».«........."". 

Oimstad: 

•n»  waa  boundad  on  tha  south  by  US  Hlg^aay  14;  on  Iha  wwt  by  U.S. 
Highway  52:  on  the  north  by  14th  Steet  N.W.  batwssn  U.S.  Highway  52 
and  US  Booto  63  (Bfoadway  Awanoe).  U  S  Houta  63  north  to  Nortt»a»n 
Haights  Orve.  N  E  and  Northern  Ha^jhts  Dnve  N.E  axtandad  aast  to  ffw 
1990  City  of  Rochasla*  hmrta,  and  on  Iha  aast  by  Via  1990  City  c< 
Rocfwstar  Mmrts 
Rataavidar  ot  County 

Guar  Tai  County 

Parmingion  County ™__~ ~_— 

Wna  County 

Pipaaiorta  CuuiWy --  — 

PoAi  County ■■ M  I  ......—.. 


Modarala 


UndaasHlaMa/Attalnmanl 
Undaaaiflabta/Attakwnanl 
UndaaaMabla/ARainmanl 
Dnctasaiftabla/Anainmani 
UndasaMabla/Atlainmanl 
Undaasiflabla/Altainmant 
Undasstflabla/Altainmant 
UndassHlabla/Attainmant 
Undassitabla/Atlainmanl 
UndasaiflaMa/Anainmant 
UndasaiWaMa/Attainmant 
UndaasMaMa/Attammant 
Undaaaiftabia/Attainmant 
UndaaaMabla/Attainmani 
Undassitiabla/Attainnianl 
Undassrflabla/Analnmant 
Undasaifiabia/Altainmant 
Undaasffiabla/Attainniant 
UndasaiMWa/Anainniant 
Unciassifiable/Attainmanl 
Undassifiabla/Anainniant 


Nonattairananl . 


Undassifiabia/ Attainment 
Unclassifiabla/ARainmant 
UndassrfiaMa/ Attainment 
Undassifiabla/Attainmant 


UndaaaWahla/ Attainment 
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Typ« 


^lAttsMf^kHfWI 


Oala>     < 


Typa 


Pope  County.. 
Red  L*a  County. 

RarwMa  Coun^„.. 

Rica  County 

Rock  County 

County. 


Undaaaiftabia/AltairwaaiM 
Undaaai«abia/ABainmai« 
Undasaiftabla/ABainmaia 


UndaaaiHabla/ABainmaM 


SaimUMla  County. 
Shartuvna  County... 

sway  County 

Staanta  County  — 

Slaeta  County 

Ota'»aiia  Counlir 

9tM\  County  ........... 

Todd  County 

Trawaraa  County 

WttaHha  County  __ 

Wadaw>Coun» 

Wassoa  County — 
WalOfMMn  Cmatftf 
WMrvi  County  MMMMMi 
wnnons  Counlj|L*.MM. 


UndaaaMMiia/AltakMnaiM 
Undaaa«tf>ia/A«ainmam 


UKtaaaiaafala/Altairanant 


UnrtassWiWa  ^AltainiBant 


wrt^it  Couirty . 

Yalow  MadUna  Coun^ . 


■TNa  data  la  Nowaiabar  tS^^tO. ______       ^_^ 

Tha  Qiy  of  8L  OoudL  wMch  la  oompriaad  of  pottlowa  of  BarMoii  ShaitiumiL  "td 

-  - —   -■'^ —  ^  ttaaL  Ooud 

CAAA  an  MuxaiKiai  t«.  IMO.  CAA  ttondRD^  42ti.«C  FtCTWirntQ.  tlowawat.  EPA 


ad  Act  Baa  43  f1<  «9e2  MMh  «,  1978).  40  OFR  Part  61.  Aa  aui^Vta  8 

**  'I^TS**^  '***^  ^"^  tywfriKQ.  42«.»c  rtcTwrnto- Hew 

wt  Mit8a%MfMng  #iaCNy  ^  Ot  KXaaa  libai  itonMriMiiani  4a  sMlnMaMlfot 
Niitaa  10  ^asaiiaiit  ^Mwaakf  411  Maaadaa|Baa9aM«  vPAiiMiiMnaNMi  wa^M 


iteaaflv  i 
19  fMHn  Aocutr» . 

OLCtoMtfaMbai    _^  ^_^ 
lof  vioM  porttom  9t  Bomo^  SrMrtxmw.  wis  ' 
t»  — *iwim>aca»aaa  *n<  ptwaual  la  EPA'a  acBott  on  I 

#■1  coiapilaa  Iha  O^  fli  Ol  Omtf  mM  tiawa  no  latoa  9i4  i 


CounHaa 
fownvo  ■§  OMunsBon  o< 

m»  Vivranpnn  puDMn  ■ 
».iw«Galon44Hn»« 

««iar«9tMMt«*Ml 

«iMi«iM.«enA 


V«a  O^  ot  81  Ctaid  N 

I  caQuasC  Iha  atlainmaiil  kaiir^  lot  vioaa 


porHottad 


«OCRt31: 

GamarCoMi%.. 
Coiniy. 


HaiMapin  Coui^m 


Soon  Cout9y  • 
Wast*  iQlua  ftwnii 
AMMnOo«nly„ 


Backer  County 

Gala  awl  County 

BaiMon  County 

Big  Slorta  Coun^- 
Bkia  Earth  Countyi- 
BrownCoun^ 

CatHon  Oatiniy ...*.». 
Caaa  roia%  ___ 
ChlppaaM  Couaftf — 


CNaago  CauMy. 
OayOouniy- 


CoMHly. 


CoUoiNwod  County . 
Crow  IMlng  Coanty. 
Dodga  County— 
Oouglaa  Couttfy_ 

rsanofa  Caun^.. 
Fraabatn  Ooun^ . 


Giant  Coun^. 
Houaloo  Caun^- 
Hi«bai«  County. 

laanli  County 


^Cou«%_ 
KandiyiM  Ooiai^- 


Cannot  ba 
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KMaon  ComUr 

KoocMcMng  County 

Uc  9i  Pwto  CouPtf — 

Uk*  County ~ 

L«i«  o<  irw  woodi  County- 
La  Sueur  County — _— 

Uncoin  County 

Lyon  County 

Mahnoman  County 

Marahaa  County 

Martn  County 

McLaod  County 

Maahar  County 

M«a  Laca  County 

Momaon  County 

MoiMr  Cowity 

Munay  Cout«y 

MooMai  County 

Not>taa  County 

Nonnan  County  — ~ 

oawataa  CowMy 

Otiar  Tad  OouMy 

Parnmgion  County 

Pma  County  _ 

Pipaaiona  County 

PoUi  County 

Popa  County 

Rad  Laka  County — 

naOwood  County 

nanviia  County 

nioa  Coimlv 

Rock  OouMy 

noaaou  Coiinty 

Sttnl  LouN  County 

StwttMjma  County 

sway  County 

fliaawa  County — 

Olarta  County  ■■■ 

Siavana  County u.. 

SiMtl  County 

Todd  County 

Trawaraa  County 

WatMatM  County 

Wadana  County 

Waaaca  County — 

Watonwan  County „. 

Wlktn  County 

Winona  County 

Wn^n  KAMMWf 

Vatow  Madfclna  County.. 


Ooaa  not  n*aal 


Does  not  mael 
aacondary 
atandarda 


Cannot  tM 
ctaaaiead 


Banarttwn 

national 

atandarda 


X 
X 
X 
X 
X 
X 
X 
X 
X 

i 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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and  National  Aeronautics  and  Space 
Administration  (NASA). 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«CFRPart2S 

IFAC  •0-14;  FAR  CaM  92-«211 

Fadaral  AoquMtlon  RaQulatlon; 
Foreign  AcqutaMon 

AOtNCV:  Department  of  Defense  (DOD). 
Cereral  Services  Administration  (GSA). 


__    action:  Final  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  revising  the  list  at 
FAR  25.401  of  countries  subject  to  the 
Agreement  on  Government  Procurement 
to  include  Spain.  Greece,  and 
Liechtenstein. 

CFFIcnvt  DATI:  October  23. 1992. 

Fon  fuhthcr  inpoiimation  contact: 

Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat  room  4037.  GSA  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-14.  FAR  Case  92-621. 


8UPPLEMCNTARV  INFORMATION: 

A.  Background 

Under  sections  301  and  302  of  the 
Trade  Agreements  Act  of  1979.  as 
amended,  and  pursuant  to  Executive 
Order  12260,  as  amended,  the  US.  Trade 
Representative  has  designated  Spain. 
Greece,  and  Liechtenstein,  as  designated 
countries. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore,  ttie 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
tvill  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.SC 


601.  efaef.  (FAC  g»-14.  FAR  caee  92- 

621),  in  correspondence. 

C  Papemroik  Bedix:fiaa  Act 

The  Paperwork  Reduction  Act  does 
sot  apply  because  llie  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
informatkn  coUecttoa  requironenta,  or 
coMecliotts  of  infonnatioo  from  offenirs, 
contractors,  or  nembers  of  the  public 
which  require  the  approval  of  the  Office 
of  Managaneol  and  Budget  tinder  44 
U.S.C  3501.  e<  aeq. 

List  of  Sab}ect8  hi  46  CFR  Part  25 

Government  procurement. 

Oeled:  October  22. 1992. 
Aft«tA.VIcdMla. 

Director,  Office  of  federal  Aot/mhition  Micy. 

Federal  Acquisition  Citoular 
fNaaber9»-14) 

October  23, 19S2. 

Unless  otherwise  epedfiedi  all 
'  Federal  Acquisitioa  Re«iilatioa  (FAR) 
and  other  directive  owteriaixxMitaiiied 
in  FAC-14  is  effective  October  23. 1992. 

Datetl:  October  22.  IW«. 
EteaBor  IL  Spaetar, 

Director.  Defense  Proairememt,  Department 
of  Defense. 

Dated:  October  22. 199^ 
Richard  Jl.ll4v(.in. 

Policy,  General  Servica  Adaainiatratioa. 

Dated:  October  22. 19B2. 
DHGuBoih, 
Assistant  A(knm»tratarfot  ProCBrenieiit, 

NASA. 

Therefore,  48  CFR  part  25  is  ementJed 
as  set  iordi  below: 

PART  2S-P0IIEIGN  AOQWSITION 

a.  The  authority  citation  for  48  CFR 
part  25  continties  to  read  as  follows: 

Alhowty:  48  U-SXL  4ai|ct:  10  USXl. 
chapter  U7;  and  42  U.SjC  2«73ic). 

S  25.401    lAmendadl 

2.  Section  25.401  is  amended  in  the  list 
of  designated  conntries  under  the 
definition  "Designated  country"  by 
adding  in  alphabetical  order  ^Greece". 
"Liechtenstein^,  and  "Spain". 

|FR  Do&<t2-280S4  Filed  10-22-02;  3:52  p«| 
8ltiJNG< 


ACnon:  taterim  final  mle: 

coniamiU 


of 


DEPARTMENT  OF  ENERGY 
48  CFR  Parta  909. 923t.  and  970 

AcfuiaWon  Regulation 

AOCNCt:  DepaiineitA  of  Enei^  (DOE). 


StMMHARv:  DOE  today  publishes  a  aotioe 
to  provide  its  disposition  of  public 
comments  received  in  response  to  aa 
invitation  to  coouneiit  oo  an  interim 
final  role  conoeming  Workplace 
Substance  Abate  Prqgranu  at  DOE 
Sites.  Iliat  interim  final  rule,  published 
in  the  Fadaial  Begister  (57  FR  32673)  on 
July  22. 1992.  provided  that  it  would 
automatically  become  a  final  rule  on 
September  21. 1992.  unless  DOE  took 
additional  action  in  response  to  public 
comments.  On  the  basis  of  the  public 
coauaents  received.  DOE  has 
determined  not  to  amend  the  interim 
final  r^  and  it  became  a  final  rule  on 
Sq>tember21. 1992. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Edward  R.  Simpson,  Office  of  Policy 

(PR-121),  Office  of  Procurement. 

Assistance  and  IVogram  Maaagement. 

US.  Department  of  Enetgr.  1000 

Independence  Ave.,  SW.,  Waahingtoo. 

DC  20585.  (a0Z)-566-824A. 
Maiy  Aim  Masterson.  Office  of  the 

Assistant  General  Counsel  for 

ftioGwienient  and  Finance  (GC-34). 

U.S.  DepartBMot  of  Eneisy.  1000 

Independence  Ave..  SW..  Washiogtoa 

DC  2058S.  (202)^586-15a6L 


8UI 


L  General 


un 


DOEptOllished  an  uUerfm  final  rale  in 
the  Federal  Regiater  (57  FR  32673)  oo 
July  22. 1902  ftat  amended  the 
Department  of  Eaetgy  Aoqttisition 
Regulation  (DEAR)  to  implement  the 
requirements  of  10  CFR  part  707. 
Workplace  SiAstanoe  Abase  Programs 
at  DOE  Sites  (57  ¥9.  32661.  July  22. 1902). 
The  interim  final  rule  amended  sabpert 
909.1.  added  a  new  subpart  923.S  and  a 
new  {  970.5305.  and  provided  a 
solicitatitm  proviaian  and  contract 
clatMC  in  f  0705204  as  a  means  to 
contractually  impose  the  requireawiits 
of  10  CFR  part  707  on  affected 
contractors.  The  DEAR  coverage  was 
considered  derivative  of  the 
reqaiienwots  of  10  CF¥  part  707  and 
imposed  no  new  requirements 
conoeming  the  policies,  criteria,  and 
procedures  estabKslied  by  10  (7R  part 
707.  The  interim  final  rule  provided  Aat 
the  action  would  automatically  become 
a  final  rule  on  September  21, 1992, 
unh>8s  DOE  took  additional  action  in 
response  to  public  commeats  and 
published  a  document  in  tfie  Federal 

In  the  interim  final  rde.  DOE  provided 
a  SO-day  period  for  public  coaunenL 
Interested  perstms  were  invited  to 
participate  in  the  rriemaldng  process 
through  flie  stfemission  of  views  or 


arguments  pertaining  to  the  DEAR 
amendments  set  out  in  the  interim  final 
rule.  Two  organizations,  a  labor  tmion 
and  a  parent  company  of  a  DOE 
manageonent  and  operating  contractor, 
responded  with  comments  within  the 
time  (iame  established  in  the  interim 
final  rule.  Another  organization  (a 
university  operating  a  DOE  laboratory) 
submitted  its  comments  thereafter,  but 
prior  to  DOE'S  full  consideration  of  all  of 
the  timely  ciKnments.  AH  oomments 
were  t^refulty  assessed  to  determine 
their  effect  on  the  interim  final  rule,  and 
on  DOE'S  decision  to  allow  the  interim 
final  nde  to  become  fiiml  without 
change  on  September  21, 1982. 

II.  DOE  Response  to  Public  Comments 

A  summary  of  the  public  oomments 
received  and  DC^s  responses — thereto 
follow: 

Commeat  The  oommenter  (|uestioned 
the  instnictive  language  of  tXAR 
970.2305-4(b).  entitled  SoKdtation 
provision  and  omtract  dause,  to  DOE 
contracting  officers  in  that  the  language 
appeared  to  provide  a  means  (or  the 
contracting  officer  to  anilateraffy  insert 
the  contract  clause  (see  0703402-58, 
Workfdaoe  Sabstanoe  Abase  Programs 
at  DOE  Sites)  in  contracts. 
-  DOE  response.-  DOE.  in  preparing  the 
instructive  language,  has  feHowed  the 
drafting  conventions  of  both  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
IKAR.  In  both  of  these  regulations, 
contract  dauses  are  prescribed  for  use 
throu^  introductory  language  such  as 
that  found  in  i  970.2306-4(1^.  Regarding 
the  oommenter's  concern  that  the  dause 
may  be  tmilateraliy  imposed  on  a 
contract,  DOE  recogirtres  that,  fai  aB  hot 
a  few  instances  (such  as  contract 
clauses  mandated  by  statute),  there 
must  be  mutual  agreement  rt^ardhig  all 
of  the  letms  and  conditions  of  a 
contract,  induding  those  dauses 
prescribed  in  i  970.230S-4(b). 

Comment-  The  commenter  bdieves 
that  0»e  application  of  the  requirements 
of  10  CFR  part  707  to  subcontractors  will 
require  a  notice  to  be  published  m  the 
Federal  Register,  because  such 
application  constitutes  a  "system  of 
records"  under  5  U.S.C.  552a(a)15).  The 
commenter  believes  also  that  the 
contract  clause  entitled  "Privacy  Act 
Notification"  at  FAR  52.224-1  would 
hare  to  be  inchided  in  any  subcontract 
subject  to  10  CFR  part  707.  Therefore, 
the  interim  final  rule  should  be  emended 
to  address  both  of  these  matters. 

DOE  response:  DOE  di^grecs  with 
the  commenter  fl»at  the  interim  finaf  rule 
should  be  amentfed  to  address  either  of 
these  matters.  The  matter  of  whether  the 
requirements  of  10  CFR  part  707  impose 
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a  "system  of  records."  as  that  term  is 
used  in  5  U.S.C.  552a{a)(5).  is  outside  of 
the  scope  of  the  DEAR  coverage.  The 
DOE  response  to  a  public  comment  on 
the  "system  of  records"  issue  was 
pubhshed  in  the  Federal  RegUter  (57  FR 
32852)  as  part  of  the  final  rule.  In  that 
response.  DOE  indicated  that  it  has 
begun  the  process  for  establishing  a 
system  of  records  to  maintain  any 
documents  generated  in  accordance 
wid>  10  CFR  Part  707.  Whether  the 
clause  "Privacy  Act  Notification"  (FAR 
52.224-11  would  have  to  be  included  in 
any  subcontract  subject  to  10  CFR  part 
707  is  an  administrative  matter  best 
handled  as  part  of  the  subcontract 
consent  process. 

Comment:  The  commenter 
recommends  that  criteria  for  application 
of  10  CFR  part  707  to  subcontractors 
should  be  included  in  the  DEAR. 
DOE  response:  The  criteria  for 
applying  the  requirements  of  10  CFR 
part  707  to  subcontracts  are  set  out  in  10 
CFR  707A  Scope.  It  would  be  redundant 
to  again  express  those  criteria  in  the 
DEAR.  It  is  consistent  with  the 
construction  conventions  of  the  Federal 
acquisition  system  that  the  DEAR  only 
prescribe  the  flowdown  requirements  to 
subcontractors. 

Comment  The  commenter  contends 
that  the  process  set  out  in  10  CFR 
707(a)(2)  whereby  DOE  determines  the 
applicability  of  the  workplace  substance 
abuse  programs  on  a  case-by-case  basis 
could  evolve  into  an  unwarranted 
burden  and  complicate  and  delay  prime 
contractor  acquisitions.  The  DEAR 
should  include  standards  to  determine 
the  flowdown  requirements  to  permit 
applicability  decisions  to  be  made  in  a 
less  burdensome  manner. 

DOE  response:  DOE  disagrees  with 
the  recommendation  that  the  DEAR 
coverage  should  include  standards  to  be 
used  in  determining  the  applicability  of 
10  CFR  part  707  to  subcontractors  and 
with  the  assertion  that  the 
establishment  of  such  standards  would 
necessarily  result  in  a  less  burdensome 
process.  DOE's  standards  for 
determining  the  applicability  of  a 
contract  or  subcontract  are 
appropriately  set  forth  in  10  CFR  707.2. 
Scope.  DOE  believes  that  such 
standards,  including  a  case-by-case 
determination  as  to  the  applicability  of 
the  requirements  of  10  CFR  part  707,  are 
necessary  to  protect  DOE's  safety, 
health,  security,  and  environmental 
interests. 

Comment-  The  commenter  suggests 
that  the  interim  final  rule  should  be 
amended  to  permit  a  prime  contractor  to 
accent  a  certification  from  a 
subcontractor  where  a  subcontractor  is 


in  compliance  with  another  Federal 
workplace  substance  abuse  program. 
DOE  response:  DOE  disagrees  with 
the  commenter.  DOE's  workplace 
substance  abuse  program  is  designed  to 
meet  DOE's  safety,  healdi.  security,  and 
environmental  concerns  and 
requirements  as  they  relate  to  DOE's 
mission  responsibilities.  Therefore. 
DOE'S  interests  are  best  served  through 
the  implementation  and  administration 
of  a  contractor  workplace  substance 
abuse  program  designed  to 
accommodate  DOEs  objectives.  To  rely 
solely  on  another  Federal  agency 
program  whose  objectives  may  be 
incompatible  with  those  of  DOE  would 
frustrate  DOE's  efforts  to  establish  and 
maintain  a  consistent  standard  for  a 
contractor  workplace  free  from  the  use 
of  illegal  drugs.  In  any  case,  10  CFR 
707.7(d)  provides  that  DOE  may  exempt 
a  specific  position  that  would  otherwise 
be  subject  to  testing,  if  such  a  position  is 
within  the  scope  of  another  comparable 
Federal  drug  testing  program. 
Comment  The  commenter 
recommends  that  the  interim  final  rule 
be  amended  to  permit  the  prime 
contractor  to  include,  and  test,  certain 
"on-site"  subcontractor  personnel  in  its 
own  program- 

DOE  response:  A  contractor's 
workplace  substance  abuse  program, 
including  the  testing  procedures  and  the 
universe  of  employees  in  testing 
designated  positions,  is  outside  of  the 
scope  of  the  interim  final  rule.  The 
interim  final  rule  only  serves  to  provide 
a  means  to  contractually  impose  the 
requirements  of  10  CFR  part  707  on 
covered  contractors;  it  does  not,  and  is 
not  intended  to.  establish  the  criteria, 
policies,  and  procedures  for  a  contractor 
workplace  substance  abuse  program. 
Specific  requirements  for  a  contractor's 
program  fall  within  the  purview  of  10 
CFR  part  707.  Therefore,  no  amendments 
will  be  made  to  the  interim  final  rule  to 
accommodate  this  comment. 

Comment  Section  909.104-1  requires 
that  the  prospective  contractor  must 
certify  and  agree,  in  accordance  with 
S  970.5204-57.  Certification  Regarding 
Workplace  Substance  Abuse  Programs 
at  DOE  sites,  in  order  to  be  determined 
as  responsible  and  eligible  for  contract 
award.  In  addition,  the  clause  at 
S  9705204-58  establishes  remedies 
available  to  DOE  when  a  contractor 
fails  to  perform  in  accordance  with  its 
approved  program  or  fails  to  comply 
with  the  requirements  of  10  CFR  part 
707.  The  commenter  contends  that  these 
requirements  by-pass  the  collective 
bargaining  process  in  that  the  contractor 
is  no  longer  able  to  bargain  with  its 
employees  over  the  scope  and 
provisions  of  its  drug  and  alcohol  policy 


in  any  manner  ouUide  the  requirements 
of  10  CFR  part  707.  As  a  result, 
meaningful  employee  involvement  in  the 
creation  of  a  substance  abuse  policy  is 
denied. 

DOE  response:  DOE  disagrees  that  the 
requirements  of  (  909.104-1  concerning 
contractor  responsibility  and  the 
contractual  remedies  available  to  DOE 
for  a  contractor's  failure  to  comply  with 
10  CFR  part  707  would  erode  the 
collective  bargaining  process.  First,  it  is 
important  to  point  out  that  the 
requirement  for  the  contracting  officer  to 
consider  the  failure  of  a  prospective 
contractor  to  certify  that  it  will  provide 
its  workplace  substance  abuse  program 
to  the  contracting  officer  as  a  matter  of 
contractor  responsibility  mirrors  a 
similar  requirement  now  found  at  FAR 
23.504.  FAR  23.504,  in  implementing  the 
Drug-Free  Workplace  Act  of  1988  (Pub. 
L  100-690).  establishes,  as  a  matter  of 
policy,  that  "no  offeror  other  than  an 
individual  shall  be  considered  a 
responsible  source  (see  9.104-l(g))  for  a 
contract  that  equals  or  exceeds  $25,000, 
unless  it  has  certified  pursuant  to 
52.223-5,  Certification  Regarding  a  Drug- 
Free  Workplace,  that  it  will  provide  a 
drug-free  workplace  by — . ".  . 
Likewise,  the  specific  causes  for 
remedial  action  and  the  remedies 
available  to  DOE.  as  specified  in 
(S  923.570-3,  970.2305-5,  and  970.5204- 
58.  are  consistent  with  FAR  23.506  under 
the  Govemmentwide  drug-free 
workplace  programs.  Therefore,  both  the 
contractor  and  the  employee  bargaining 
unit,  in  complying  with  DOE's 
workplace  substance  abuse  program 
requirements,  are  faced  with 
contingencies  similar  to  those  they 
would  have  to  contend  with  in 
complying  with  the  Govemmentwide 
drug-free  workplace  requirements. 

Finally,  it  is  outside  of  the  scope  of  the 
interim  final  rule  to  consider  the  impact 
of  the  requirements  of  10  CFR  part  707 
on  the  collective  bargaining  process  as 
the  interim  final  rule  merely  serves  to 
provide  a  mechanism  to  impose  the 
requirements  of  10  CFR  part  707  on 
covered  contractors.  In  any  case,  the 
impact  of  the  10  CFR  part  707 
requirements  on  the  collective 
bargaining  process  was  fully  considered 
in  development  and  promulgation  of  that 
regulation,  and  addressed  in  the  final 
rulemaking  published  in  the  Federal 
Register  on  July  22. 1992. 

in.  Effect  of  Public  Comments  on<be 
Final  Rule 


interim  final  rule  were  needed,  that  the 
interim  final  rule  would  become  final  on 
September  21, 1992,  as  contemplated  in 
the  interim  final  rule,  and  that 
republication  of  the  interim  final  rule  in 
final  form  was  unnecessary. 

Issued  in  Washington.  DC  on  October  26. 
1992. 
Berton  |.  Roth. 

Deputy  Director,  Office  of  Procurement, 
Assistance  and  Program  Management. 
|FR  Doc.  92-25910  Filed  10-23-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Natiortal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 
[Docket  No.  920495-2248) 

Northeast  Multispecies  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  issues  this  rule  that 
amends  the  regulations  implementing 
the  Fishery  Management  Flan  for  the 
Northeast  Multispecies  Fishery  (FMP). 
This  rule  modifies  the  existing 
regulations  that  allow  net  strengtheners 
to  be  used  on  top  of  the  net  in  the 
Regulated  Mesh  Area.  This  rule  changes 
that  provision  to  allow  only  one  splitting 
strap  and  one  bull  rope  (if  present)  to  be 
used  on  lop  of  the  regulated  portion  of 
the  trawl  net.  This  modification  will 
restore  the  original  intent  of  the 
regulation  by  allowing  escapement  of 
sublegal-sized  groundfish  thereby 
reducing  discard  mortahty. 
EFFECTIVE  DATES:  November  25, 1992. 
ADDRESSES:  Copies  of  the  Regulatory 
Impact  Review  (RIR)  and  Environmental 
Impact  Statement  (EIS)  for  the  FMP  may 
be  obtained  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park,  5  Broadway,  Saugus,  MA 
01908. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Terrill  (Resource  Policy  Analyst. 
Northeast  Region,  NMFS).  508-281-9252. 
SUPPLEMENTARY  INFORMATION:  The 
Northeast  Multispecies  Fishery  is 
managed  under  the  FMP  prepared  by  the 
New  England  Fishery  Management 
Council  (Council)  and  its  implementing 
regulations  at  50  CFR  part  651  under  the 
authority  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Magnuson  Act).  The  Council 
recommended  changes  to  the  regulations 
specifying  fishing  gear  requirements  at 
S  651.20(e)(2).  The  Councils 
recommendation  was  based  on  the 
determination  that  there  is  no  longer 
any  legitimate  need  for  net 
strengtheners,  given  the  nature  of 
modem  gear  and  net  materials. 
Background  information  on  the 
proposed  management  measure  and 
analysis  of  the  impacts  of  the  proposed 
changes  were  included  in  the  proposed 
rule  published  in  the  Federal  Register  on 
June  5, 1992  (57  FR  24013)  and  are  not 
repeated  here.  No  public  comment  was 
received  on  the  proposed  rule  during  the 
30-day  public  comment  period. 

Classification 

The  Director,  Northeast  Region.  NMFS 
(Regional  Director]  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  Northeast 
multispecies  fishery  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

"The  Regional  Director  determined  that 
this  rule  is  consistent  with  the  FMP. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  rule, 
that  revises  the  language  in  the 
regulation  implementing  the  FMP,  does 
not  alter  the  scope  or  intent  of  the  FMP 
or  the  conclusions  arrived  at  in  the  RIR, 
EIS.  or  regulatory  flexibility  analysis  for 
the  FMP  or  implementing  regulations. 
Therefore,  this  rule  is  consistent  with 
E.0. 12291  and  the  Regulatory  Flexibility 
Act. 

This  rule  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA' 
Administrative  Order  216-6.  This 
determination  was  made' on  the  basis 
that  this  rule  does  not  change  the  impact 
of  the  mesh  size  requirement  for  otter 
trawls  originally  analyzed  in  the  EIS 
prepared  for  the  FMP. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

The  Regional  Director  has  determined 
that  this  rule  will  be  implemented  in  a 
manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
approved  coastal  management  programs 
of  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island. 
Connecticut.  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia.  This  rule  reflects  the  intent  of 
the  final  rule  implementing  the  FMP. 


which  was  determined  consistent  to  the 
maximum  extent  practicable.  Thus,  it 
was  not  necessary  to  submit  this 
rulemaking  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  October  20, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  FishAies. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  RSHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S  C.  1801  et.  seg. 

2.  In  §  651.20,  paragraph  (e)|2)  is 
revised  to  read  as  follows: 

§  651.20    Regulated  mesh  area  aid  gear 
limitations. 

*  •        «         «        • 

|e)'   •  • 

(2)  A  fishing  vessel  shall  not  use  any 
device  or  material,  including,  bet  not 
limited  to.  nets,  net  strengtheners.  ropes, 
lines,  or  chafing  gear,  on  the  top  of  the 
regulated  portion  of  a  trawl  net.  except 
that  one  splitting  strap  and  one  bull  rope 
(if  present),  consisting  of  line  and  rope 
no  more  than  3  inches  (7.62  cm)  in 
diameter,  may  be  used  if  such  splitfmg 
strap  and/or  bull  rope  does  not  constrict 
in  any  manner  the  top  of  the  regulated 
portion  of  a  trawl  net.  "Top  of  the 
regulated  portion  of  the  net"  means  the 
50  percent  of  the  entire  regulated  portion 
of  the  net  that  (in  a  hypothetical 
situation)  would  not  be  in  contact  with  , 
the  ocean  bottom  during  a  tow  if  the 
regulated  portion  of  the  net  were  laid 
flat  on  the  ocean  floor.  For  the  purpose 
of  this  paragraph,  head  ropes  shall  not 
be  considered  part  of  the  top  of  the 
regulated  portion  of  a  trawl  net. 

•  •        •        *        • 

(FR  Doc.  92-25886  Filed  10-23-92,  8:45  am) 
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After  careful  assessment  and  full 
consideration  of  the  comments  received 
concerning  the  interim  final  rule.  DOE 
determined  that  no  changes  to  the 
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maKing  prior  to  the  adopton  o«  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20, 21. 30. 31.  32. 35, 40 

aruiei 

Meeting  to  EMscuss  Upcoming 
Regulattona  and  Revisions 

agency:  Nuclear  Regulatory 

Commission. 

Acnow:  Notice  of  meeting. 

StJfMMARV:  The  Nuclear  Regulatory 
Commission  (NRCl  staff  plans  to 
convene  a  public  meeting  with 
representatives  of  Agreement  States  to 
discuss  the  provisions  of  proposed 
revisions  of  its  regulations  in  several 
different  areas.  The  revisions  are 
needed  to  clarify  and  enhance  ceilain 
requirements  designed  to  protect  the 
safety  of  the  public  and  radiation 
workers.  The  revisions  are  also  needed 
to  clarify  some  existing  definitions  and 
to  incorporate  additional  definitions  in 
order  to  bring  NRC  regulations  more  in 
line  vw'ith  regulations  used  by  other 
organizations  that  regulate  similar 
byproduct  and  source  material. 
dates:  The  public  meeting  will  be  held 
on  Thursday,  October  29. 1982,  from  8 
a.m.  to  5  p.m. 

ADPRCSacs:  The  meeting  is  to  be  held  at 
the  Sheraton  Baltimore  North  Hotel,  903 
Dulaney  Valley  Road,  Towson, 
Maryland.  Telephone  (410)  321-7400. 
FOR  FURTHER  IWFOWMATIOW  CONTACT. 
Vandy  L.  Miller.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  504-2326. 
8UPPt.£MENTARV  INFORMATION:  The 
regulations  in  10  CFR  part  20  address 
the  basic  standards  for  protection 
against  radiation.  The  recent 
comprehensive  revision  of  10  CFR  part 
20  incorporates  many  of  the  more 
modem  methods  of  personnel  dosimetry 
and  international  radiation  units.  The 
regulations  in  10  CFR  part  34  will  be 
revised  in  their  entirety  and  made  a 
matter  of  compatibility.  A  proposed 


rulemaking  regarding  10  CFR  parts  20 
and  35  will  clarify  the  requirements  for 
the  release  of  patents  containing 
radioactive  materials.  Revisions  to  10 
CFK  parts  30,  40  and  70.  Timeliness  of 
Decommissioning,  will  require  facilities 
to  be  decontaminated  and 
decommissioned  in  a  fixed  period  of 
time  after  the  cessation  of  operations. 
Revisions  to  10  CFR  part  21  will  clarify 
notification  Tequirements  for  equipment 
defects  and  non-compliance  for 
materials  facilities.  Revisions  to  10  CFR 
parts  31  and  32  will  establish  additional 
controls  over  the  distribution  and 
possession  of  certain  devices  designed 
for  use  under  the  general  license 
provisions  of  10  CFR  31.5.  The  revisions 
to  10  CFR  part  61  include  financial 
assurance  rtquirements  for  the  disposal 
of  low-level  radioactive  waste.  This  ^ill 
assure  that  there  is  sufficient  financial 
resources  to  take  care  of  long-term  post- 
closure  maintenance  and  monitoring  at 
low-level  radioactive  waste  disposal 
facilities.  Another  revision  to  10  CFR 
part  61  defines  the  requirements  for  the 
above-ground  disposal  of  low-level 
radioactive  waste.  The  last  revision  to 
10  CFR  part  61  to  be  discussed  will  be 
the  requirements  for  uniform  shipping 
manifests  for  low-level  radioactive 
waste. 

A  special  section  of  the  public 
meetii\g  will  be  devoted  to  medical 
issues  and  a  proposed  revision  to  10 
CFR  part  35.  Among  the  topics  to  be 
discussed  will  be: 

1.  NRCs  role  in  the  Regulation  of  the 
Use  of  Byproduct  Material  in  Medicine; 

2.  Operational  Flexibility; 

3.  Regulatory  Relationships; 

4.  Professional  Relationships: 

5.  Radiopharmacy  Rulemaking; 

6.  Preparation  of  Inspection/ 
Enforcement  Guidance  for  Quality 
Management  Programs; 

7.  Contract  to  Review  Submitted 
Quality  Management  Programs; 

8.  Completion  of  Broad  Scope 
Guidance  Including  Standard  Review 
Plans; 

9.  Public  Meeting  with  the  American 
College  of  Nuclear  Physicians /Society 
of  Nuclear  Medicine  to  Explain  the 
Quality  Management  Rule  and  the 
American  College  of  Nuclear  Physician 
Audit  Program; 

10.  Elimination  of  Recordkeeping 
Requirements  for  the  Interim  Final  Rule 
on  Deviating  from  the  Package  Inserts 
on  Radiopharmaceuticals: 


11.  Review  and  Modification  of  the 
Abnormal  Occurrence  Reporting 
Criteria; 

12.  Rulemaking  on  the  Administration 
of  Byproduct  Material  to  Pregnant  and 
Breastfeeding  Women:  and 

13.  Rulemaking  for  Release  Criteria 
for  Radioactive  Patients. 

Conduct  of  the  MMtiag 

The  workshop  will  be  co-chaired  by 
Mr.  Vandy  L  Miller.  Assistant  Director 
for  State  Agreements  Program.  Office  of 
State  Programs,  and  Dr.  John  E.  Glenn. 
Chief,  Medical,  Academic  and 
Commercial  Use  Safety  Branch.  Division 
of  Industrial  and  Medical  Nuclear 
Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  The  public 
meeting  will  be  conducted  in  a  manner 
that  will  expedite  the  orderly  conduct  of 
business.  A  transcript  of  the  pubRc 
meeting  will  be  available  for  inspection 
and  copying  for  a  fee,  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW. 
(Lower  Level).  Washington.  DC  20555  on 
or  about  November  12. 1992. 

The  following  procedures  apply  to 
public  attendance  at  the  workshop: 

1.  Questions  or  statements  from 
attendees  other  than  participants,  i.e. 
participating  representatives  of  each 
Agreement  State  and  participating  NRC 
staff  will  be  entertained  as  time  permits; 
and 

2.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

Dated  at  Rockvilie,  Maryland  thi«  16lh  day 
of  Octolier,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Spttos  Droggitis, 

Acting  Director.  Office  of  State  Programs. 
(FR  Doc.  92-25717  Filed  10-23-92:  8:45  atn| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  30 
(Dodcat  No.  92-NM-10-AD1 

Alrworthinasa  Diractlves;  Booing 
Modal  707/720, 727,  and  737  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 


action:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Boeing  Model  707/ 
720,  727,  and  737  series  airplanes,  that 
would  have  required  inspections  of  the 
E-N  area  of  the  window  post  for  cracks; 
visual  inspections  to  determine 
sufficient  edge  margin  of  the 
reinforcement  straps  at  all  of  the  strap 
fastener  holes;  and  repair,  if  necessary. 
That  proposal  was  prompted  by  reports 
of  window  post  cracks  found  in  the  E-N 
window  post  area.  This  action  revises 
the  proposed  rule  by  adding 
requirements  for  repetitive  inspections 
of  certain  modified  and  repaired  areas 
of  the  F-N  window  post.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  rapid 
depressurization  of  the  cabin  due  to 
cradcing  in  the  window  post  area. 
DATES:  Comments  must  be  received  by 
December  10, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-lO- 
AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Satish  Pahuja,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2781;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaL  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-lO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-lO-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  Boeing  Model  707/720,  727,  and  737 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  March  4, 1992, 
(57  FR  7676),  That  NPRM  proposed  to 
supersede  AD  82-08-09,  Amendment  39- 
4364  (47  FR  17276,  April  22, 1982).  which 
currently  requires  inspections  to  detect 
cracks  of  the  window  post  structure 
between  points  "E"  and  "F',  and  repair, 
if  necessary.  AD  82-08-4)9  was  prompted 
by  reports  of  cracking  found  in  the  E-F 
window  post  structure,  which  is  located 
in  the  window  area  of  the  control  cabin. 
The  NPRM  proposed  to  add 
requirements  for  various  inspections  to 
detect  cracks  in  the  window  post 
structure  between  points  "E"  and  "N," 
which  is  located  above  the  E-F  area.  It 
also  proposed  to  add  a  requirement  for 
visual  inspections  to  determine  if 
sufficient  edge  margin  of  the 
reinforcement  straps  exists  at  all  of  the 
strap  fastener  holes.  The  proposal  was 
prompted  by  reports  of  cracks  found  in 
the  E^N  window  post  area.  Cracking  in 
this  area,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in  rapid 
depressurization  of  the  cabin. 

Since  the  issuance  of  that  NPRM, 
further  analysis  conducted  by  the 
manufacturer  that  has  demonstrated  the 


need  for  additional  inspections  of  the 
subject  area: 

l^vious  data  had  indicated  that,  if 
certain  modifications  had  been  installed 
at  the  E-F  and  E-N  area  of  the  window 
post  structure  and  if  the  structure  was 
crack-free  prior  to  the  modification,  no 
additional  inspections  of  the  modified 
area  were  necessary.  However,  recent 
durability  analysis  has  demonstrated 
that  these  modified  areas  will  not 
remain  crack-free  for  the  design  life  of 
the  airplanes.  The  manufacturer  has 
recommended  that  post-modification 
inspections  of  the  areas  be  conducted  in 
order  to  maintain  the  structural  integrity 
of  the  F-N  window  post.  The 
manufacturer  has  recommended  that  (1) 
X-ray  inspections  be  conducted  of  the 
modified  E-N  window  posts;  (2)  close 
visual  inspections  be  conducted  of  the 
external  doubier  and  the  exposed 
portion  of  modified  E-F  window  posts; 
and  (3)  close  visual  inspections  be 
conducted  of  the  external  strap  on 
modified  E-N  window  posts. 

This  analysis  also  demonstrated  that 
X-ray  inspections  of  the  window  post 
alone  may  not  be  totally  effective  in 
finding  cracks  in  the  E-N  window  post 
where  repairs  previously  were 
accomplished  on  cracked  structure.  The 
manufacturer  has  recommended  that 
dose  visual  inspections  be  conducted  of 
the  external  straps,  as  well,  in  order  to 
maintain  the  structural  integrity  of  the 
F-N  window  post. 

Procedures  for  accomplishing  these 
inspections  and  any  necessary  repairs 
are  described  in  the  Boeing  service 
bulletins  that  were  referenced 
previously  in  the  NPRM. 

The  FAA  has  reviewed  the 
manufacturer's  analysis  and 
recommendations,  and  concxirs  that- 
additional  inspections  of  the  modified 
and  repaired  areas  are  warranted  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes.  Such 
inspections  will  ensure  that  cracking  is 
detected  and  corrected  in  a  timely 
manner  so  as  to  prevent  the  consequent 
unsafe  condition  identified  as  rapid 
decompression  of  the  airplane. 

In  light  of  this  new  data,  the  FAA  has 
revised  the  proposal  to  add 
requirements  for  repetitive  close  visual 
inspections  for  cracks  of  the  external 
doubier  and  the  exposed  portion  of  the 
B-F  window  posts;  repetitive  close 
visual  inspections  of  the  external  strap 
on  repaired  E-N  window  posts;  and 
repetitive  X-ray  inspections  of  the 
window  posts  and  close  visual 
inspections  of  the  external  straps  on 
modified  E-N  window  posts.  Any  cracks 
or  short  edge  margins  would  be  required 
to  be  repaired  prior  to  further  fiight. 
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These  actions  would  be  required  to  be 
aecomprished  in  accordance  with  the 
referenced  Boeing  service  bulletins. 

Additionally,  a  reference  to  Revision  4 
of  Boeing  Service  Bulletin  727-53-0086 
has  been  added  to  item  5  of  Table  2  of 
the  supplemental  NPRM.  Reference  to 
this  particular  revision  of  the  service 
bulletin  was  inadvertently  omitted  in  the 
original  NPRM. 

Paragraph  (e)  of  the  supplemental 
NPRM  has  been  revised  to  clarify  the 
procedure  for  requesting  alternative 
methods  of  compliance  with  the 
proposed  AD. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

There  are  approximately  1.800  Model 
707/720.  727.  and  737  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1.183 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  work  hour.  {The 
number  of  required  work  hours  does  not 
change  as  a  result  of  the  changes  made 
to  the  proposal.)  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $520,520,  or 
$440  per  airplane  per  inspection  cycle. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 


proposed  requirement*  of  this  AD 

action. 

The  regulations  proposed  herem 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stated,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatcwjr  FlexibUity  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addressct. 

Ust  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
The  Propeeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRWOBTH*NES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfwritr  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C  10e(g):  and  14  CFR  11.B9. 


539.13    iANwratadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4364  (47  FR 
17278.  April  22, 1982).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  No.  92-NM-lO-AD. 

Supcraedcs  AD  82-06-Oa  Amendmenl 
39-4364. 
Applicability:  Applies  to  Model  707/720. 
series  airplanes  listed  in  Boeing  Service 
Bulletin  2983.  Revision  5,  dated  |anuaiy  31. 
1991:  Model  727  series  airplanes  listed  in 
Boeing  S€r\iGe  Bulletin  727-53-0086.  Revision 
11.  dated  August  8. 1991:  and  Model  737 
series  airplanes  listed  in  Boeing  Service 
Bulletin  737-53-1023.  Revision  11.  dated  May 
16, 1991:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unlesa 
previously  accomplished. 

To  prevent  depressurization  as  a  result  of 
failwe  of  the  control  cabin  window  post 
structure,  accomplish  the  followmg: 

(a)  Inspect  the  E-F  window  poets  for  cracks 
in  accordance  writh  the  schedule  set  forth  in 
Table  1,  2.  or  3  of  this  AD.  as  applicaWe: 


TABLE  1. -MODEL  707/720  E-F  WINDOW  POST  INSPECTION 
[Applied)!*  Boeing  SerMca  BulMir  29631 


Airplane  conditioo 


Service  lx«*tjn  not  accxamplisHed X.fay  E-F  window  post — 


Inapecton  required  m  accordance  with  revision 
4  or  5  o(  service  t>ufl»tin 


2  Ftapwrad  modided  pw  ongnM  «sue  of  serv- 
ice txiSetn. 

3  Repaired  o»  rwdified  per  revision  1,  2.  3.  4, 
or  5  o»  service  buSetm  (ModiflcaOon  was 
accomplished  wi«K)uI  using  eddy  currenl  in- 
sp*ckon  to  »en»»  siiwclure  was  tee  a»  cracks) 

4  Reoaired  or  modited  per  revision  1  o<  sennce 
bulletin. 

6  Modtticatxxi  per  revision  2,  3,  4.  or  5  ot 
senoce  bo4e«n  (vwifted  r»  cracks  in  smjclwe 
by  uM  of  eddy  euirant  inapectxin  described 
in  revision  4  or  5  ol  awvice  buMean). 


X.»ay  E-F  wwKlow  poti - 

Oose  visual  for  cracks  ot  external  donbtor  and 
t»>e  exposed  portion  of  the  E-F  window  post 
with  the  #2  sliding  window  open 

Visual  inspection  (or  3uf«e»er>l  edge  margin  of 

all  of  the  atnp  tasterter  holes. 
Ooae  visual  (or  cracks  of  extemal  doubter  and 

(he  exposed  portion  of  the  E-F  window  post 

with  the  #2  akding  ««ndow  open. 


Initial  inspection  not  to  exceed  (flig^*  cycles) 


1  660  after  May  21.  1982  (e«eclive  dale  ol  AO 
62-06-09),  or  pnor  10  accuinUation  of 
11,650.  wtiichevef  occurs  later 

1.660  attof  May  21.  1982.  or  prior  10  accumufat- 
ing  10.000  after  repair  or  modification,  wh«ai. 
ever  occurs  later. 

1.650  after  May  21.  1982.  or  prior  to  accumulat- 
ing 16,650  after  repair  or  modificalion;  which- 
ever occu.'S  later 

1.650  after  effective  date  of  this  AD — 

3v300  after  eHeclive  date  of  lhi»  AD.  or  24.000 
after  strap  installation,  whichever  is  later. 


Repeat 

inspection 

interval  tfie 

not  10 

exceed 

(Siohl 

cydas) 


3J0O 

3,300 
3.300 


3J0O 
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Tabie  2— Model  727  E-F  Winoow  Post  Insi>ection 

U^plMWt  Boamg  8«v(o*  BitfMn  7Z7-63-00W1 


I.  Service  tulatm  not 


Z  Rapped  or  modHad  par  Oitglnrt 
revision  1  of 


3.  Rapalred  or  moiMsd  par  RMWon  Z  3.  4,  6. 
6.  7.  8,  9,  to.  or  11  ol  aantoa  MMn  #aoM- 
calton  was  accoitnHshad  laWwrt  using  addy 
currant  inapactton  lo  varily  stnjctu*  was  kM 
qf  cracks). 

4.'Ra|Mlr«d  or  modMied  per  revision  9  or  10  ot 
aarvtoe  butelirt 

&  ModWad par imMor 2.3.4.5.8.  7. •.or  11 
o<  aanlM  buMm  (¥«r1tad  no  cfscks  m  struo- 
M«  by  uaa  ol  eddy  current  inapadiort  da- 
I  In  raiMon  8^  7. 8.  8l  10.  or  1 1). 


8.7.  8,8.10.  or  1  lot 


X.«ay  Of  E-f  window  poaL 


X-iay  d  E-F  window  post. 


yigySl  lOI  OMOkS  Ot 

8m  ■^iiiiirt  portion  ol  the  E-f  window  poal 
wNhttM  #2aMne window 


Visual  inapecton  ier  auMlciani  edge  margin  ol 

a>  ol  tw  akap  lastanar  Mas. 
OoM  wauri  tororactis  ol  «KlsnMl  douWar  and 

the  ttipoaad  portion  ol  tha  E-F  window  #2 


HiMal  Inapaciion  not  to  axoaad  (MgM  cydas) 


1.680  ■Hsr  May  21.  1862  <«IIoc8m  dMs  ol  M) 

82-06-06).  or  pHar  to  aw.iiwMa«lng  11.680. 

wtilchavar  occurs  laiaf . 
1.860  aiRar  May  21. 1882.  or  prtor  to  aooumuM- 

mg  10.000  aftor  repair  or  iwodWcaaow.  wMdv 

a¥or  occurs  Mar. 
1.860  a«ar  May  21. 1882.  or  prior  to  aociimuM- 

mg  1MB0  sAar  repair  or  modMoaion.  aMdv 


1 ,850  aflar  oNacOva  dato  ol  tt*  AD . 


3J00  aftor  aWacti^i  dato  ol  Ms  AO.  «r  24.000 

strap  Inatalaton.  nMatmtm  occurs  latar. 


nepaat 

mapaction 
vnarvw  nm 
to  exceed 

cycMs) 


1300 
1900 
8,300 


3.300 


Table  3.— Model  737  E-F  Window  Post  Inspectiom 

lApDacaUaBooing'Sarvtoa  Buladn  737-«3-10i231 


Airplafw  oondWon 


1.  Safwloa8dMln  net  acootnpMtad. 


mOiVMt 


r«Mon1er2al 


3.  nspdrad  or  wodWid  par  fsuMon  3.  4.  8,  «L 
7.8.8.10.arltal 
•on  wa 

cunwt  lnapac8on  to  wsiMy  atuckjra  was  Iwa 
ol  cracks.). 

4,  Rapairad  or  ntodMad  par  ssiaaion  8  cr  lo  si 


6.  ModHiad  par  laviaton  8.  4. 5. 8. 7. 8. 8. 10.  or 
11  ol  aarvica  bu«a>n  (vwMad  no  cracka  In 
Stnichaw  tiy  uaa  ol  adriy  ouvs* 
descnbed  in  ravialon.8.  7.  8. 8, 10.  or  11). 


Intpectton  raquirad  in  aocordanoo  wMh  revialon 
8. 7. 8, 8i  10.  or  11  Ol  sarvtoa  bulMIn 


)(-ray  d  E-F  windiM  posL— .<■ 
)(4ay  ol  E^  a4ndow  poal..—— 


Oeaa  yioual  lor  cracks  ol  Vw  •domai 
wid  9m  siipoaad  pomon  ol  fta  E-F  window 
poM  wNh  Pw  #2  MdbiQ  adndow  open. 


Vtsuallnapacton  tor  suNdsnl  adto*  awgin  ol 

tf  Pw  tlr^  laslsnsr  twloa. 
Cloaa  viaual  lor  cracks  ol  «w  anarMl  douMor 

myj  tha  si^oaid  pomow  ol  8to  E-F  window 

poat  with  tha  #2  adding  window  opan. 


Initial  mapadlon  nol  to  aaoaad  (Ughi  cydaa) 


Z760  aNsr  May  21. 1082  <dtoc»M  dato  «l  AO 

82-08-00).  «r  prtor  to  Pia  acawiOBna  al 

12.76a  wWchawar  aocurs  Mar. 
2,780  allar  May  21.  t8«2.  or  prtor  to  aooumulal- 

mg  1«X)00  sNar  repair  or 

awar  occurs  Mar. 
2.180  altor  May  21. 1882.  or  prtor  to  aocumiM- 

««  17J80 
•var  occurs 


2,760  altor  afl«*«  tfMs  ol  Ms  AO 

3,300  aftor  eVacMM  dato  «l  ttia  AO.  or  24400 


3J00 


(b)  Inapect  the  B-N  tvindow  p<Mt  tor  cracks  In  accordance  with  the  schedule  set  forth  in  Table  4.  5.  or  6  of  thi»  AD,  as 
applicable: 

Table  4.— MODEL  707/720  E-N  Window  POST  Inspectiom 

[AppNcabIa  Boeing  San4ca  BuSaOn  2963] 


.  Akplana  condHton 


1.  Sannoa  buOaOn  nol  aooornpllahed:  or  repalrad 
or  nwdMM  par  original  laaiis  or  ra»4aion  1.  2, 
3;  or  4  ol  aarrioa  buliSw. 

2.  Repairad  par  rwMon  5  ol  sarvloa  buiMin 
(cracks  in  ckuclur*). 

3.  Modified  per  rsulalon  6  Ol  aar«toa  buNatin  (no 
cracks  in  strudura}. 


ranjlpad  In 
Sof  aen 


aervice  bulletin 


X-ray  o(  E-N  window  pooL.. 


X-fpy  ol  E-N  window  pool:  and  doaa  viaual  ol 
extemal  alRap. 

X.iay  ol  E-N  window  poat;  and  ctoaa  vlaual  ol 


InWd  Inapaction  nol  to  axoaad  <ligN  cydaa) 


1,860  anar  effactlva  data  of  Ms  AO.  or  prtor  to 
tha  aocumulaSon  of  11.650.  whichever  occurs 


1460  aNar  aNactiva  data  of  this  AD.  or  prior  to 

aoewNulatIng  18,850  altor  rapdr.  whichairar 
-  Qooutu  later. 
3,300  diar  affective  date  of  th«  AD.  or  24,000 

aflar  obap  installation,  whichever  occurs  latar. 


Inapaciion 

wvMfw  npi 

toSMoaad 
(KoM 
cydas) 


3.300 
3,300 

6,600 


4M78 
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Table  S.-Model  727  E-N  Window  Post  Inspection 

lAppkcaWe  8o«tag  Sarvica  Bulelin  727-53-0066] 


Aaplane  oondHion 


1.  Swvica  bulelin  not  acconiptiahed:  or  repaired 
or  modMed  par  Originei  laeue.  or  Reviaion  1. 
2.  3.  4.  $.  6,  7.  or  8  Ol  tervice  boWetm 

2  RepMred  par  rewiiioo  0.  10.  or  11  o«  aarvica 

buHatm  (cracks  in  ctnjcture). 

3.  Mod«ad  per  rewiaion  9.  10.  or  1 1  ol  tarvica 

buHalin  (no  cracks  in  structure). 


Intpeclion  raquked  in  accorttanca  wNh  revision 
ft.  10.  or  11  ol  service  tMitelin 


X-ray  o(  E-N  unndow  poal . 


X-ray  ol  E-N  nMndow  post  and  ckMe  visual  ol 
external  strap 

X-ray  ol  E-N  window  poat:  and  ctose  visual  ol 
oxtamil  strap. 


Initial  inspection  not  to  exceed  (tMght  cycles) 


1.650  alter  ellective  dale  ol  this  AO,  or  pnor  to 
the  accumulation  ol  1 1,650,  inrhichevar  occurs 


1.650  alter  effective  date  o(  iNs  AO.  or  prior  to 

accumulating  16.650  alter  repair,  whichever 
occurs  later. 
3.300  after  elfective  date  ol  th«  AD,  or  24.000 
after  strap  mstaUatioa  whichever  occurs  later. 


Repeal 
irapection 
intenralnol 
toexcaed 


cydaa 


3.300 
3.300 
6.600 


Table  6.— Model  737  E-N  Window  Post  Inspection 

[Appiicable  Boeing  Sen^ice  BuRelin  737-53-10231 


A«plane  condrton 


1.  Service  bi«eiin  not  accomplished;  or  repairad 
or  modilied  per  Ohginal  Issue,  revision  1,  2.  3, 
4.  5.  6.  7.  or  6  ol  service  txjHetin. 

2  Repvred  per  revision  9  or  10  ol  sennce 
bulletn  (no  cracks  in  structure) 


3  MorMed  per  revonn  9  or  10  ol 
buMattn  (no  cracks  in  structure) 


Inspection  required  in  accordance  with  revision 
9.  10.  or  1 1  ol  service  tHJIIetin 


X-i*y  ol  E-N  window  poet . 


Initial  inspection  not  to  exceed  (Wight  cycles) 


X-ray  ol  E-N  wmdow  post;  and  ctose  visual  ol 
external  strap 

X-ray  ol  E-N  wmdow  post;  and  dose  visual  ol 
axtema)  strap 


2.750  after  ellectrve  date  ol  this  AD.  or  poor  to 

the  accumulation  ol  12.750,  whichever  occurs 

later. 
2.750  after  ettective  date  ol  this  AD,  or  pnor  to 

accumulating  17.750  after  repair,  whichever 

occurs  later. 
5.500  after  ellective  date  ol  this  AD.  or  24,000 

after  s»ap  inslaHation.  whichaver  occurs  later 


Repeat 

inpection 

interval  not 

toexcaed 

(Highl 

cyctes) 


5,500 
S.S00 

11,000 


(c)  Reinspect  the  affected  areas  for  cracks 
at  intervals  not  to  exceed  those  speciried  in 
the  "Repeat  Inspection  Interval"  column  of 
the  Tables  of  paragraphs  (a)  and  (b)  of  this 
AO. 

(d)  Cracks  and  short  edge  margins  must  be 
repaired,  prior  to  further  flight,  in  accordance 
with  the  "Accomplishment  Instructions"  of 
the  applicable  service  bulletin  specified  in 
paragraph  (d)(1).  (d)(2).  or  (d)(3)  of  this  AD. 
After  such  repair,  inspections  must  continue 
in  accordance  with  the  Tables  of  paragraphs 
(a|  and  (b)  of  this  AD. 

(1)  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  2963. 
Revision  5.  dated  |anuary  31, 1991. 

(2)  For  Boeing  Model  727  series  airplanes: 
Boeing  Service  Bulletin  No.  727-53-0086. 
Revision  11.  dated  August  B.  1991. 

(3)  For  Boeing  Model  737  series  airplanes: 
Boeing  Service  Bulletin  No.  737-53-1023. 
Revision  11.  dated  May  16. 1991. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
24. 1992. 
Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[¥R  Doc.  92-25832  Filed  10-23-92;  8:45  am| 
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14  CFR  Part  39 

(Dock*!  No.  92-NM-124-AD] 

AirworthineM  Directives;  McDonnell 
Dotigtea  Model  DC-a  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMAHV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-8  series 
airplanes.  This  proposal  would  require 
that  all  landing  gear  brakes  be  inspected 
for  wear  and  replaced  if  the  wear  iiniits 
prescribed  in  this  proposal  are  not  met. 
and  that  new  wear  limits  be 


incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
proposal  is  prompted  by  an  accident  in 
which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway  due  to 
worn  brakes.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  loss  of  braking  effectiveness 
during  a  high  energy  RTO. 
DATES:  Comments  must  be  received  by 
December  28, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
124-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Andrew  Gfrerer.  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office.  ANM-130L  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street.  Long  Beach. 
California  90806-2425:  telephone  (310) 
988-5338;  fax  (310)  968-5210. 

supplsmentakv  information: 
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Commentt  Invited 

Interested  person*  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  soch 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niuBber  and 
be  submitted  in  triplicate  to  the  address 
q>ecified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments' 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-124-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
g2-NM-124-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

In  1988,  a  McDonnell  Douglas  Model 
DC-10  series  airplane  was  involved  in 
an  accident  in  which  the  takeoff  was 
aborted  and  the  airplane  ran  off  the  end 
of  the  runway.  Investigation  revealed 
that  eight  of  the  ten  brakes  on  the 
airplane  had  failed.  There  were  failed 
pistons  on  each  of  the  eight  failed 
brakes,  and  the  O-rings  of  the  pistons 
were  damaged  by  over-extension  due  to 
extensive  wear.  Fluid  leaking  from  the 
damaged  pistons  caused  the  hydraulic 
fuses  to  close,  releasing  all  brake 
pressure. 

This  accident  prompted  a  review  of 
the  methodology  used  in  the 
determination  of  the  allowable  wear 
limits  for  all  transport  category  airplane 
brakes.  Worn  brake  rejected  takeoff 
(RTO)  dynamometer  testing  and 
analyses  were  conducted  for  the  Model 
DC-10  series  brakes  and  a  new  set  of 


reduced  allowable  wear  limits  was 
established:  the  use  of  these  limits  for 
the  Model  DC-10  is  required  by  AD  90- 
01-01,  amendment  3»-«431  (54  FR  53048. 
December  27, 1989). 

The  FAA  and  the  Aerospace 
Industries  Association  (ALA)  Jointly 
developed  a  set  of  dynamometer  test 
guidelines  that  could  be  used  to  validate 
appropriate  wear  limits  for  all  airplane 
brakes.  (It  should  be  noted  that  the  worn 
brake  accountability  determination 
validates  brake  wear  limits  with  respect 
to  brake  energy  capacity  only,  and  is  not 
meant  to  account  for  any  reduction  in 
brake  force  due  solely  to  the  wear  state 
of  the  brake.  Any  reduction  in  brake 
force  (or  torque]  that  may  develop  over 
time  as  a  result  of  brake  wear  is  to  be 
evaluated  and  accotmted  for  as  part  of  a 
separate  rulemaking  project.  The 
guidelines  for  validating  brake  wear 
limits  allow  credit  for  use  of  reverse 
thrust  to  determine  energy  level 
absorbed  by  the  brake  during  the 
dynamometer  test.] 

The  FAA  has  requested  that  U.S. 
airframe  manufacturen:  (1)  Determine  ^ 
necessary  adjustments  in  allowable 
wear  limits  for  all  brakes  in  use,  (2) 
schedule  dynamometer  testing  to 
vaUdate  wear  limits  as  necessary,  and 
(3)  submit  information  from  items  (1) 
and  (2)  to  the  FAA  so  that  appropriate 
rulemaking  action(s)  can  be  initiated. 

McDonnell  Douglas  Corporatitm  has 
submitted,  and  the  FAA  has  evaluated, 
a  series  of  dynamometer  test  data  and 
analyses  concerning  brakes  installed  on 
Model  DC-A  series  airplanes.  Ute  FAA 
also  witnessed  some  of  the 
dynamometer  tests,  which  were 
conducted  in  July  1991.  Based  on  this 
data,  the  FAA  has  determined  that  the 
maximum  brake  wear  limits  currently 
recommended  in  the  Component 
Maintenance  Manual  for  Model  DC-A 
series  airplanes  are  not  acceptable  as 
they  relate  to  the  effectiveness  of  the 
brakes  during  a  high  energy  RTO.  The 
FAA  has  determined  that  Oie  following 
criteria  for  Model  DC-8  brakes, 
specifically  the  new  maximum  brake 
wear  limits  indicated  in  the  last  column, 
are  necessary  in  order  to  ensure  braking 
effectiveness  during  a  high  energy  RTO: 


Oou0te  tmka  part 

Na 

Baa*  part 

Na 

Marfmum 

waar^NwS 

S79S262.«001 

aeoi4i2-i 

0.5 

Douglas  brake  part 
No. 

Bandhipart 
No. 

waarWnrt 
inches) 

5610206-5001 

150787-1 
150787-2 

0.7 
0.7 

5713612-5001 

151882-1 
151882-2 

0.7 
0.7 

5773335-6001 
5773335-6801 

154252-1 

154252-2 

0.5 
0.5 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  (1)  inspection  of  certain  Model 
DC-8  landing  gear  brakes  for  wear,  and 
replacement  if  the  new  weariimits  are 
not  met;  and  (2)  incorporation  of 
specified  maximum  wear  limits  for 
certain  Model  DC-8  brakes  into  the 
FAA-approved  maintenance  inspection 
program. 

There  are  approximately  337 
McDonnell  Douglas  Mode!  DC-8  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
222  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  fiiO,  that  it 
would  take  approximately  80  work 
hours  per  airplane  to  accomplish  the    . 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  (There 
are  8  brakes  per  airplane.)  The  cost  of 
required  parts  to  accomplish  the  change 
in  wear  limits  for  these  airplanes  (that 
is,  the  cost  resulting  from  the 
requirement  to  change  the  brakes  before  , 
they  are  worn  to  their  previously 
approved  limits  for  a  one-time  change) 
would  be  approximately  $5,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$2,220,000.  or  $iaO0O  per  airplane. 

This  total  cost  figure  assumes  thai  no 
operator  has  yet  accomplished  the 
requirements  of  this  proposed  AO 
action. 

The  regulatioits  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore*, 
in  accordance  with  Executive  Order 
12612,  it  is  determined,  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  |1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedure*  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
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evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOUfSSCt. 

list  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Ameodmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AmWORTHINESS 
OfRECnVCS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiorit)-:  4aU.S  C  App.  1354(a).  1421  and 
1423;  49  U  S.C  106(g!.  and  14  CFR  11.89. 

939.13    (AiMndmll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOonaeU  Dou^k  Docket  92-NM-124-AD. 

Applicability:  All  Model  DC-8  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  main  landing  gear 
brakiag  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  inspect  the  main  landing  gear 
brakes  having  the  part  numbers  indicated 
below  to  determine  wear.  Any  brake  worn 
more  than  the  maximum  wear  limit  specified 
l>elow  must  be  replaced,  prior  to  further 
flight  with  a  brake  that  is  within  this  limit. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August  4, 
1992. 

Darrell  M.  Pedersoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-25831  Filed  10-23-92:  8:45  am] 
BHXIMO  COOC  «tt»-1»-ll 


Douglas  brake  part 
No 

Bendhi  part 
No 

Maximum 

wear  limit 

(mctws) 

5610206-5001 

150787-1 
150787-2 

07 
0.7 

5713612-5001 

151882-1 
151882-2 

0.7 
0.7 

5773335-5001 
5773335-5501 
S7S0262-5001 

164252-1 

154252-2 

2601412-1 

OS 
0.5 
05 

(b|  Within  ISO  days  after  the  effective  date 
of  this  AD,  incorporate  the  maximum  brake 
wear  limits  specified  in  paragraph  (a)  of  this 
AD  into  the  FAA-approved  maintenance 
inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adiuslment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 


coMMOomr  futures  trading 

COMyiSSiON 
17  CFR  Part  1 

Recordkeeping 

AOCNCr.  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rulemaking. 

SuaiMMiv:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  to  amend  17  CFR  1.31  to  allow 
production  of  computer  generated 
reports  on  optical  disk  to  be 
immediately  substituted  for  hard  copy 
reports.  Currently,  Commission 
regulations  allow  only  microfilm 
reproduction  of  computer  reports  to  be 
immediately  substituted  for  hard  copy 
reports.  The  Commission  is  also 
considering  and  seeking  initial  comment 
on  whether  it  should  permit  substitution 
of  records  stored  on  optical  disk  for 
source  documents  created  by  means 
other  than  computer,  and.  if  so,  under 
what  specific  conditions,  restrictions 
and  safeguards. 

The  Commission  is  also  seeking 
suggestions  as  to  additional  initiatives, 
including  regulation  changes,  that  would 
allow  firms  to  capture  savings  resulting 
from  the  use  of  new  electronic 
technologies.  Commission  regulations 
specify  certain  reporting  requirements 
which  may  be  costly  in  terms  of  the 
amount  of  paper  which  is  produced, 
transferred  and  processed.  The 
Com.  mission  is  seeking  comment  that 
would  identify  specific  paper  filings 
which  may  entail  unnecessary  costs, 
and  suggestions  on  how  such  costs  can 
be  reduced  or  eliminated  through  the 
use  of  electronic  transmission  or  other 
technological  enhancements. 
DATES:  Comments  on  this  proposed 
rulemaking  should  be  submitted  on  or 
before  November  25, 1992. 

RM  PUftTMCN  INFORMATION  CONTACT: 

Lamont  L  Reese.  Supervisory 


Statistician.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  DC  20581.  (202)  254-3310. 

SU^PLEMCNTAIIV  INPOMMATION:  The 

Commission  is  reviewing  its  regulations 
and  internal  procedures  to  eliminate  any 
unnecessary  burdens  or  restrictions  on 
futures  market  participants  and  to  make 
its  own  operations  more  cost-effective 
and  efficient  As  part  of  this  review. 
Commission  staff  have  been 
investigating  the  use  of  information 
technology  in  the  area  of  record  storage, 
both  for  the  Commission  and  for  persons 
affected  by  the  Commission's 
recordkeeping  requirements  as  well  as 
the  possibility  of  permitting  electronic 
-filing  of  required  documents.  As  a  result, 
the  Commission  is  proposing  changes  to 
its  recordkeeping  requirements  in  rule 
1.31  and  is  seeking  initial  comment  on 
further  initiatives  the  Commission  might 
pursue  to  reduce  burdens  by  permitting 
the  expanded  use  of  information 
technology. 

I.  Recordkeeping  Requirements 

Commission  rule  1.31  sets  standards 
for  the  retention  and  inspection  of  books 
and  records  required  under  the 
Commodity  Exchange  Act  (the  "Act") 
and  the  regulations  thereunder.  This  rule 
provides  generally  that  books  and 
records  must  be  kept  for  five  years  and 
be  readily  accessible  during  the  first  two 
years  of  ttiis  time  period.  Section  (b)  of 
rule  1.31  allows  reproduction  of  books 
and  records  on  microfilm  as  a  substitute 
for  hard  copy.'  This  substitution  may  be 
made  immediately  for  computer, 
accounting  machine  or  business 
machine  generated  records.  For  records 
produced  by  other  means,  however,  the 
rule  requires  that  the  source  documents 
be  retained  in  hard  copy  form  for  two 
years  and  permits  persons  to  make 
microfilm  substitutions  only  during  the 
final  three  years  of  the  five  year  period.* 


•  Rule  1.31  was  amended  in  1971  (o  allow 
reproduction  on  microrilm.  36  FR  22286  (November 
24. 1971).  Since  adoption  of  thi»  amendment  in  1971. 
microfiche  has  in  some  instances  replaced 
microrilm.  Microfiche  it  the  same  recording  medium 
as  microfilm  but  is  merely  formatted  differently. 
Occasionally,  persons  subject  to  rule  1.31  have 
asked  whether  Ihe  term  mjcrofilm  encompasses 
microfiche.  The  Commission  is  proposing  to  amend 
rule  1.31  to  include  the  term  microfiche  as  well  as 
microfilm. 

»  The  Commission  requires  thai  books  and 
records  other  than  those  generated  by  machine  be 
kepi  in  onginal  form  for  two  years  since  microfilm 
reproductions  do  not  capture  certain  information. 
For  example,  if  erasures  occur  on  trading  cards  Of 
notations  are  made  on  trading  cards  at  different 
times  using  different  colored  inks,  microfilm 
reproductions  do  not  capture  this  information.  The 
differences,  however,  may  be  critical  for 
Commission  cinvestigations. 
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Section  (c)  of  rule  1.31  prescribes  the 
folkiwing  conditions  for  the  substitution 
of  microfilm  for  hard  copy  which  are 
intended  to  facilitate  Commission 
inspection  of  the  records: 

(1)  That  facilities  be  available  at  all 
times  for  immediate,  easily  readable 
projection  of  the  microfilm  and  for 
producing  easily  readable  facsimile 
enlargements; 

(2)  That  the  films  be  arranged, 
indexed  and  filed  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record;  and 

(3)  That  facsimile  enlargements  of 
reports  requested  by  any  representative 
of  the  Commission  or  U.S.  Department 
of  Justice  be  immediately  provided  at 
the  expense  of  the  person  required  to 
keep  the  records. 

In  connection  with  the  Commission's 
ongoing  general  review  of  its  rules,  a 
commenter  suggested  that  the 
Commission  permit  optical  disk 
technology  for  record  retention 
purposes.'  The  commenter  noted  that 
"optical  disk  technology  is  rapidly 
replacing  microfiche  as  a  storage 
■  medium  in  other  industries.  It  is  much 
cheaper  to  generate,  less  expensive  to 
store  and  can  retrieve  documents  in  a 
fraction  of  the  time.  It  can  also  generate 
a  paper  copy  of  a  stored  report  on 
demand."  The  Securities  and  Exchange 
Commission  (SEC)  also  received  a 
request  from  the  Securities  Industry 
Association  (SIA)  that  broker/dealers,  a 
number  of  whom  are  also  registered  as 
futures  commission  merchants,  be 
allowed  to  store  records  using  optical 
disk  technology.*  By  letter  dated  May 


'  As  used  herein,  optical  disk  technology  refers  to 
computer  disks  that  are  produced  or  read  using 
laser  beams.  At  the  request  of  the  Futures  Industry 
Association  (FIA),  FL\  members  provided  ideas  on 
how  the  Commission  could  help  the  futures  and 
options  industry  become  more  competitive.  The  use 
of  optical  storage  systems  was  one  such  idea. 
Several  futures  commission  merchants  (FCMs)  and 
firms  ihal  provide  accounting  and  other  software  for 
FCMs°  back  office  operation  have  also  contacted 
Commission  staff  urging  that  this  technology  be 
allowed  under  Commission  regulation  for 
recordkeeping  purposes. 

*  Rules  17a-l,  17a-3  and  l7s-4  under  the 
Securities  and  Exchange  Act  of  1934  set  forth  the 
SEC's  recordkeeping  requirements.  17  CFR  240.17a- 
1. 240.l7a-3  and  240.l7a-<  (1992).  Current  SEC  rules 
concerning  recordkeeping  differ  from  Commission 
rules  in  a  numlier  of  ways.  For  example,  though 
both  sets  of  rules  provide  for  reproduction  t>y 
micronim.  SEC  rules  allow  substitution  of  microfilm 
for  hard  copy  immediately  for  broker/dealer  and 
certain  other  records,  but  generally  not  for  records 
of  national  securities  exchanges,  and  certain  other 
entities.  In  addition  SEC  rules,  but  not  Commission 
rules,  provide  that  two  copies  of  the  microfilm  must 
t>e  produced  and  stored  separately. 


19, 1992,  the  SIA  requested  that  the 
Division  of  Market  Regulation  not 
recommend  SBC  enforcement  action  if 
broker/dealers  maintain  records  only  on 
optical  disk  storage.  The  SIA  noted  that 
estimates  of  cost  savings  for  space, 
equipment  and  material  resulting  from  a 
change  to  optical  disk  from  microfilm 
range  from  $250,000  a  year  for  a  medium 
size  firm  to  more  than  $1.6  million 
dollars  a  year  for  a  large  firm.  The  SIA 
also  noted  the  increased  speed  of  access 
to  records  inherent  in  this  technology,  a 
resulting  potential  for  increased 
productivity  and  enhanced  customer 
service  capabilities  at  the  firms.* 
Separately,  Commission  staff  have 
recommended  that  the  Commission 
allow  for  optical  disk  storage  of  certain 
types  of  records.  The  Commission's  staff 
review  confirms  that  optical  disk 
technology  provides  a  cost-effective 
alternative  to  microfilm.  With 
appropriate  hardware  and  software  that 
technology  can  provide  a  suitable 
medium  for  record  retention  consistent 
with  the  Commission's  responsibilities 
for  inspection  and  oversight. 

Systems  used  for  archival  purposes 
must  meet  a  number  of  regulatory 
concerns.  The  system  must  first  provide 
reasonable  assurance  that  once  a  record 
is  created,  the  record  cannot  be  altered 
without  detection.  Second,  the  system 
must  provide  speedy  and  high  quality 
access  to  records  stored  on  the  medium. 
Third,  in  the  event  that  the  person 
storing  the  records  cannot  or  will  not 
produce  a  hard  copy  of  stored  reports, 
the  Commission  must  have  an  expedient 
means  to  do  so  itself.  The  Commission, 
therefore,  is  proposing  that  rule  1.31  be 
amended  to  allow  the  immediate 
substitution  of  records  preserved  on 
optical  disk  for  hard  copy  of  computer 
generated  records,  as  an  alternative  to 
the  currently  permitted  medium  of 
microfilm,  under  the  conditions  set  forth 
below.' 


*  As  noted  below.  Commission  staff  met  with 
staff  of  the  Division  of  Market  Regulation  of  the 
SEC  to  discuss  under  what  conditions  optical  disk 
storage  systems  could  be  used  for  recordkeeping 
purposes.  This  proposal  takes  into  account  those 
discussions. 

*  The  Commission  is  also  proposing  conforming 
amendments  to  rule  1.35(b).  17  CFR  1 1.35(b)  (1992). 
In  the  event  that  firms  have  offices  in  different 
cities,  this  rule  allows  them  to  provide  Commission 
representative  with  microfilm  reproductions  in  the 
same  city  that  records  are  maintained.  The 
proposed  changes  would  incorporate  reference  to 
optical  disks  and  microfiche  as  well  as  microfilm. 


A.  Proposed  Conditions  for  Digital 
Record  Storage  of  Computer  Generated 
Records  Using  Optical  Technologv 

1.  Optical  Systems 

To  assure  that  records  once  created 
cannot  be  altered,  the  Commission  is 
proposing  that  any  optical  system  must 
allow  exclusively  for  the  preservation  of 
all  records  required  under  rule  1.31  using 
a  non-rewritable,  non-erasable 
technology  with  write  verify  capabilities 
(i.e..  a  function  that  provides  for 
continuous,  automatic  verification  of  the 
quality  and  accuracy  of  the  information 
stored  and  which  automatically  corrects 
the  quality  and  accuracy  defects).  The 
system  must  employ  removable  optical 
disks,  serialize  the  disks  and  time  date 
all  files  of  information  placed  on  the 
disk.  Data  written  on  the  disk  must  be  in 
ASCII  or  EBCDIC  format.'  The  time  dale 
must  be  permanent  and  non-erasable,  in 
addition,  the  system  must,  on  each 
optical  disk,  etch  a  directory  structure 
and  index  relating  to  the  data  stored  on 
the  disk."  The  Commission  believes  that 
optical  storage  systems  which  meet 
these  proposed  criteria  will  satisfy  its 
regulatory  concerns.  Moreover, 
commercial  technology  is  available 
which  meets  these  conditions. 

"Write-once-read-many-times' 
(WORM)  drive  technology  and 
"compact  disk-read-only  memory"  (CD- 
ROM)  technology,  if  appropriately 
configured,  would  satisfy  the 
Commission  proposed  criteria.  WORM 
technology  records  digital  information 
by  employing  a  laser  heat  source  to  burn 
a  pattern  on  film  on  a  disk  surface.  Once 
a  laser  permanently  marks  the  optical 


'  ASCni  and  EBCDIC  are  standard  binary  codes 
developed  by  Ihe  American  National  Standards 
Institute  used  for  representing  data.  Thes* 
standards  (the  American  Standard  Code  for 
Information  Interchange  and  the  Extended  Binary 
Coded  Decimal  Interchange  Code)  use  seven  and 
eight  bits,  respeclively.  at  each  storage  location.  The 
Commission  is  proposing  these  standards  to  ensure 
that  its  computer  equipment  can  read  optical  disks 
used  by  all  persons  storing  records  subject  lo  rule 
1.31. 

*  Directory  structures  are  used  to  describe  and 
locate  files.  One  or  more  files  may  belong  to  a 
sut>directory  ^nd  one  or  more  subdirectones  to  a 
directory.  The  directories  or  subdirectories  give 
information  concerning  the  location  of  the  files. 
when  they  were  created  and  file  size.  The  index 
contains  information  which  dittinguishes  records  in 
the  same  file  and  gives  information  concerning  the 
record's  location.  Generally,  all  records  in  the  same 
file  are  of  the  same  information  type  but  refer  lo 
different  occurrences  of  the  information.  For 
example,  month-end  statements  may  be  contained 
in  the  same  file  for  each  customer  of  a  firm.  The 
index  would  show  that  a  file  contained  information 
for  a  particular  customer  or  specified  date.  The 
index  and  directory  structure  need  not  be  etched  on 
the  disk  until  the  disk  is  full  or  otherwise  complete 
this  information  together  with  documentation  on  the 
logical  file  formal  and  field  format  should  allow  the 
Commission  to  readily  access  records. 


4Ma2 
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disk  to  store  infonnation.  that 
information  cannot  be  modified  or 
removed  from  the  optical  disk  without 
detection.  In  addition,  the  disk  is 
removable  from  the  hardware 
performing  the  storage  function. 

CD-ftC^  technology,  although  osed 
primarily  to  distribute  rather  than  store 
informatioa,  is  another  acceptable 
media  type*  CD-ROM  disk  drives  or 
disk  players  read  the  digital  information 
on  CD-ROM  with  a  laser  beam.  Digital 
information  is  permanently  stamped  on 
a  CD-ROM  disk  during  a  manufacturing 
process  known  as  mastering  and 
duplication.  Once  recorded,  the 
information  stamped  on  a  CD-ROM  is 
not  alterable  without  detection. 

Other  optical  technology  may  be 
acceptable.  However,  optical  disk 
technology  that  is  rewritable  or  whose 
rewrite  capability  is  determined  by  the 
media  used  in  the  drive  (i.e. 
multifunction  drives)  would  not  be 
acceptaUe  for  record  retention  purposes 
under  proposed  rule  1.31.  As  discussed 
more  fully  below,  persons  intending  to 
employ  optical  systems  that  do  not  use 
WORM  drive  or  CD-ROM  technology 
must  supply  the  Commission  with 
instructional  and  descriptive 
documentation  regarding  system 
hardware  and  software  before  using  the 
system. 

2.  Notification 

The  Commission  is  proposing 
notification  and  filing  procedures  to 
allow  it  ready  access  to  information  on 
optical  disks  in  the  event  that  it  cannot 
obtain  hard  copy  reports  from  persons 
employing  optical  storage  technology. 
All  persons  using  optical  systems  to 
store  records  pursuant  to  rule  1.31  must 
nie  with  the  Commission  and  keep 
current  a  copy  of  the  logical  file  formats 
and  field  formats  for  each  file  of 
infonnation  written  on  the  optical  disks 
as  well  as  any  other  information  needed 
to  allow  the  Commission  to  read  optical 
disks  and  locate  specific  records.'** 
Persons  wishing  to  store  required 
records  using  a  technology  that  writes 
records  in  an  ASCU  or  EBCDIC  format 
other  than  standard  non-compres»ed 
ASCII  or  EBCDIC  must,  in  addition,  file 
documentation  on  the  method  used  to 
encode  the  data,  providing  a  through 


description  of  any  compression 
algorithm,  the  physical  file  format  and 
conversion  routines  to  transform  the 
records  to  a  standard  non-compressed 

format. 

Persons  intending  to  use  optical 
systems  that  employ  something  other 
than  WORM  drive  or  CD-ROM 
technology  that  meet  the  criteria  set 
forth  in  (11  above,  must,  in  addition  to 
the  above,  give  written  notice  at  least  60 
days  prior  to  using  such  technology.  The 
notice  must  include  appropriate 
instructional  and  descriptive 
documentation  regarding  the  optical   . 
storage  tedinology  system  {hardware 
and  software)  to  be  used  and  an 
explanation  of  how  the  system  meets 
the  regulatory  concerns  of  the 
Commission.'*  The  system  will  not  be 
considered  sufficient  for  archival 
purposes  under  rule  1.31  if  the 
Commission,  within  60  days,  gives 
notice  that  the  proposed  system  does 
not  meet  the  regulatory  concerns 
previously  set  forth  and  the  conditions 
specified  in  (1)  abqve. 

The  Commission  is  mindful  of 
reporting  burdens  that  may  be  imposed 
by  adoption  of  these  requirements  and 
is  interested  in  minimizing  this  burden 
to  the  extent  compatible  with  its 
responsibilities.  In  this  regard,  the 
Commission  welcomes  suggestions  from 
commenters  on  procedures  other  than 
notification  and  filing  which  would 
assure  that  the  Commission  maintains 
ready  access  to  information  stored  on 
optical  disk.  The  Commission  has 
considered,  for  example,  a  requirement 
that  copies  of  documentation  concerning 
file  formats  and  structures  be 
maintained  by  persons  using  optical 
storage  technology.  The  Commission 
believes,  however,  that  if  it  is  required 
to  seize  ofilcial  records  in  order  to 
obtain  paper  copies,  the  documentation 
concerning  characteristics  of  the  storage 
method  will  not  be  available.  In  light  of 
these  concerns,  commenters  may  wish 
to  address  the  use  of  agreements 
between  persons  using  optical  storage 
technology  and  conversion  service 
vendors  who  have  the  capability  and  the 
compatible  technology  necessary  to 
produce  on  hard  copy  the  records 
preserved  on  optical  disk.  Among  other 
things,  the  Commission  will  consider 


*  Generally  CD-ROM  tecKnology  is  used  in  areas 
Ihal  require  nass  distribution  of  information.  It  is 
used,  for  example,  to  distribute  Federal  procurement 
regulations.  Federal  personnel  management 
manuals  and  a  variety  of  library  services. 

"This  would  include  the  hardware  make  and 
modet  and  operating  system  software  versioo  and 
release  level  of  the  computer  system  hosting  ttte 
storage  device  and  ideobty  of  the  device  driver  used 
to  write  the  optical  nedia  including  the  reteaa* 
level 


• '  As  noted  previously  the  regulatory  concerns 
that  any  record  retention  system  must  meet  are  as 
follows: 

(1)  the  system  must  provide  reasonable  assurance 
that  once  a  record  is  produced  for  archival,  it 
cannot  be  altered  without  detection; 

(2|  the  system  must  provide  high  speed  and  high 
quabty  acceas  to  recordr.  and 

(3)  the  Commission  and  the  Department  of  Justice 
must  be  aWe  to  access  the  records  for  Inspection 
and  other  purposes. 


whether  relying  on  service  vendors  is 
appropriate.  Also.  In  addition  to 
requirements  that  the  agreenaents  must 
specifically  provide  for  the  Commission 
and  the  Department  of  justice  to  obtain 
unconditionally,  promptly,  and  free  of 
expense,  paper  copy  of  stored  records, 
what  other  provisions,  if  any.  should  be 
considered  as  minimally  acceptable. 
The  Commission  is  interested  in 
receiving  comments  regarding  the 
relative  costs  and  enforceability  of  such 
an  approach  as  compared  to  the 
proposed  fifing  requirements. 

In  this  respect,  many  FCMs  use 
service  firms  that  provide  hardware  and 
software  for  their  back  office  operations 
while  others  employ  bureaus  to  handle 
all  bookkeeping  functions.  The 
Commission  is  interested  in  knowing  if 
the  service  firms  and  bureaus  could  act 
as  conversion  service  vendors  providing 
the  Commission  with  ready  access  to 
their  clients*  records.  Such  agreements 
would,  by  necessity,  require  a  person. 
who  othervtrise  is  not  subject  to 
Commission  regulation,  to  voluntarily 
submit  itself  to  Commission  oversight 
regarding  this  function.  The 
Commission  therefore,  requests 
comments  on  the  willingness  of  such 
persons  to  voluntarily  submit  to 
Commission  oversight  and  on  the  legal 
mechanism  most  appropriate  for     , 
ensuring  the  Commission's  ability  to 
oversee  the  service  firm  or  bureau  and 
to  ensure  the  Commission  a  legally 
enforceable  right  to  obtain  the 
information  from  such  persons  on  the 
same  basis  as  from  a  Commission 
registrant. 

3.  Records  Index 

Any  persons  employing  optical 
storage  technology  would  be  required  to 
index  the  records  contained  on  every 
optical  disk  used  to  preserve  records 
pursuant  to  rule  1.31.  Persons  must 
arrange  the  records  preserved  and  their 
corresponding  index,  directory  structure, 
and  files  in  such  manner  as  to  permit  the 
immediate  location  of  any  particular 
record.  This  proposal  is  similar  to 
current  rule  1.31(c)(2)  governing  the  use 
of  microfilm  reproduction  for  archival 
purposes  and  is  intended  to  allow  ready 
access  to  particular  records.**  The 
Commission  understands  that  optical 
storage  systems  rely  on  generation  and 
storage  of  an  Index  to  accomplish 
speedy  access  and  retrieval  through 
computer  based  management  systems. 


4.  Facilities  and  Inspection  Privileges 

Similar  to  current  requirements 
concerning  microfilm,  the  Commission  is 
proposing  that  persons  using  optical 
storage  technology  must  have  facilities 
available  for  examination  of  records 
that  provide  immediate  easily  readable 
copies  of  records  preserved  on  optical 
disk.  Such  persons  must  be  ready  to 
provide,  and  immediately  provide,  at 
their  expense,  hard  copy  of  such  records 
which  any  representative  of  the 
Commission  or  U.S.  Department  of 
justice  may  request." 

5.  Preservation  of  Only  Commission 
Required  Records 

Finally,  any  persons  using  optical  disk 
storage  would  be  required  to  keep  only 
Commission  required  records  on  any 
one  optical  disk.  The  storage  of  any 
other  records  on  a  disk  that  also 
contained  Commission  required  records 
would  be  deemed  a  waiver  of  any 
privilege,  claim  of  confidentiality,  or 
other  objection  to  disclosure  with 
respect  to  those  other  records,  in  the 
event  the  Commission  or  Department  of 
Justice  undertook  to  inspect  or  seize  the 
disk,  or  use  it  in  a  legal  proceeding.  This 
provision  is  being  proposed  in  response 
to  concerns  expressed  by  the 
I)epartment  of  Justice  regarding  the 
Commission's  ability  to  obtain  records 
in  the  event  they  were  stored  on  a  disk 
with  other,  potentially  privileged 
records. 

B.  Digital  Storage  of  Paper  Records 
Using  Optical  Technology 

Computer  records  are  digitally 
generated  and  typically  stored  on 
magnetic  storage  media  until  they  are 
reproduced  on  paper  or  microfilm  for 
readability  or  retention  purposes.  Since 
optical  disk  is  a  digital  storage  medium, 
computer  generated  records  can  be 
written  directly  to  optical  media.  It  is 
the  Commission's  understanding  that 
the  greatest  use  for  optical  storage  Will 
be  for  retention  of  computer  generated 
records. 

There  is,  however,  a  technique 
available  to  create  digital  replicas  of 
paper  records,  known  generally  as 
"electronic  imaging."  The  conversion 
from  paper  to  digital  format  is 
accomplished  using  an  electronic 
scanner  or  camera.  The  process  is  the 
same  technique  used  in  facsimile 
machines  to  capture  and  transmit 
replicas  of  documents.  The  detail 
captured  by  the  reproduction  is 


determined  to  a  large  extent  by  the 
density  of  bits  ("dots  per  inch")  created 
by  the  scanning  device.  As  the  dots  per 
inch  increase,  the  time  required  to  scan 
a  document  and  the  amount  of  computer 
memory  or  media  needed  to  store  a 
reproduction  also  increase.  After  the 
digital  image  is  created,  the  digital  bits 
of  infonnation  may  be  written  directly 
to  an  optical  storage  device  or  an 
intermediate  computer  file  or  magnetic 
media  for  later  processing  on  the  storage 
device. 

The  Commission  is  considering  further 
amendments  to  its  regulations  to  allow 
optical  storage  of  paper  records  and  is 
seeking  comment  on  specific  conditions, 
restrictions  and  safeguards  under  which 
use  of  this  technology  could  be 
permitted.  Because  electronic  imaging  is 
a  relatively  new  technology  for  which 
there  are  currently  no  commercial  or 
widely  accepted  standards,  adoption  of 
rules  permitting  its  use  may  involve 
significant  costs  to  the  Commission  and 
other  regulatory  entities.**  In  view  of 
this,  the  Commission  is  also  interested 
in  knowing  the  extent,  if  any.  that 
persons  may  wish  to  use  this  technology 
as  it  currently  exists  for  record 
storage.** 

The  Commission  believes  that  the 
criteria  it  has  specified  for  optical 
storage  of  computer  generated  records, 
with  the  exception  of  differences 
discussed  below,  should  also  apply  to 
optical  storage  of  digital  records 
produced  through  electronic  imaging. 
The  Commission  is  also  considering 
additional  technical  criteria  for  scanning 
equipment  as  well  as  limiting  the  time 
period  during  which  reproductions  of 
paper  records  stored  on  optical  disks 
can  be  substituted  for  source 
documents. 

1.  Additional  Technical  Considerations 

As  noted  previously,  the  Commission 
is  proposing  that  digital  records  be 
stored  in  ASCII  or  EBCDIC  format  on 
optical  disk.  Persons  using  optical 
storage  technology  for  computer 
generated  records  should  not  have 
problems  complying  with  this 
requirement.  Formats  other  than  ASCII, 
or  EBCIDIC  however,  are  used  to 
represent  information  digitized  through 
an  imaging  process.  Since  electronic 


•»  As  noted  previously,  rule  1.31(c)(2)  requires 
that  persons  substituting  microfilm  for  hardcopy 
arrange,  index  and  file  the  film  in  such  manner  as  to 
pertBit  the  immediate  location  of  any  particular 

record.  17  CFR  1.31(cXl)  (ISK)- 

I 


**  Books  and  records  must  also  be  available  for 
pool  participants  and  clients  of  Commodity  Trading 
Advisors  jCTAs)  generally  at  the  main  business 
office  foi  the  Commodity  Pool  O|)eralor  (CPO)  or 
CTA. 


'*  As  discussed  more  fully  below,  commodity 
exchanges  and  the  National  Futures  Association  as 
■elf-regulatory  organizations  have  established 
recordkeeping  and  inspection  requirements  which 
may  rely  on  Commission  rules.  In  addition,  the 
Department  of  }ustice  is  granted  access  to  records 
under  Commission  rule  1.31. 

■*  It  is  the  Commission's  understanding  that, 
currently,  microfilm  is  not  often  substituted  for 
paper  records,  although  this  i*  allowed  under  its 
rules. 


imaging  is  a  relatively  new  technology. » 
number  of  different  formats  exist.  TIFF 
(Tagged  Image  File  Format)  is  one  such 
format.  This  format  is  used  by  the 
Commission  and  appears  to  have 
widespread  commercial  acceptance.  The 
Commission  is  considering  allowing  as  a 
substitute  for  Sburce  documents  that  are 
digitized  through  electronic  imaging  only 
records  on  optical  disk  that  are  written 
in  TIFF.**  Adoption  of  this  or  a  similar 
criteria  specifying  only  one  allowable 
format  would  limit  potential 
Commission  and  industry  expenditures 
for  computer  equipment  or  services  that 
may  be  required  to  read  optical  disks. 
The  Commission  is  seeking  comment  on 
whether  TIFF  or  another  format  has 
been  accepted  as  a  standard  and 
whether  adoption  of  a  rule  specifying  a 
single  standard  would  have  anti- 
competitive effects. 

With  regard  to  scanning  technology 
the  Commission  is  considering  whether 
it  should  adopt  a  minimum  standard  for 
bit  density.  As  noted  above,  the  higher 
the  bit  density  or  dots  per  inch  produced 
by  the  scanner,  the  more  detail  is 
preserved  on  the  stored  record.  The 
Commission's  experience  with 
electronic  imaging  indicates  that  a 
minimum  standard  of  240  dots  per  inch 
is  sufficient  to  obtain  the  detail  it 
requires  when  viewing  reproductions  of 
records.  This  standard  is  well  within  the 
range  of  existing  commercial 
technology.  The  Commission  is 
requesting  comment  whether  this 
minimum  requirement  might  impair  large 
scale  application  of  imaging  technology 
since  the  density  requirement  also 
affects  document  screening  rates  and 
storage  requirements. 

Last,  the  Commission  is  considering 
whether  to  allow  substitution  of  records 
on  optical  disk  for  paper  records  only  if 
the  records,  when  digitized,  are  written 
directly  to  the  optical  storage  device.  As 
noted  above,  digital  information  created 
by  electronic  imaging  may  either  be 
written  to  an  intermediate  computer  fife 
or  media  or  written  directly  to  the 
optical  storage  device.  The  Commission 
is  concerned  that  if  an  intermediate 
computer  file  or  media  is  used,  there  is 
an  additional  risk  that  the  record  may 
be  altered.  Since  imposing  this 
requirement  may  slow  processing  cf 
records  for  storage,  the  Commission  is 
seeking  comment  on  the  effect  such  a 
requirement  may  have  on  potential 
users  of  optical  storage  systems. 


'•  Non-compressed  TIFT  or  compressed  TIFT 
using  the  published  COm  or  CCnT4  standards 
would  be  allowed. 
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2.  Retention  of  Source  Documents 

Although  Commission  rule  1.31  allows 
reproduction  of  records  on  microfilm  to 
be  substituted  for  paper  documents,  the 
paper  documents  must  be  retained  for 
the  Hrst  two  years  of  the  required  five 
year  period.  As  noted  above,  microfilm 
reproductions  generally  do  not  capture 
erasures  or  differences  that  may 
indicate  that  notations  were  made  by 
different  writing  instruments  or  other 
evidence  that  may  be  critical  in 
Commission  investigations.  The 
Commission's  own  experience  using 
electronic  imaging  indicates  that  there 
are  similar  limitations  on  the  usefulness 
of  reproductions  of  paper  records  stored 
through  the  newer  technology.  Indeed, 
the  problems  may  be  more  acute  simply 
because  optical  disk  storage  promises 
lower  costs,  and  thus  a  wider  use.  than 
microfilm  storage. 

For  these  reasons,  the  Commissioo  is 
considering  requirements  that  would 
continue  to  allow  access  to  source 
documents  for  some  period  of  time  after 
their  creation.  For  most  documents,  the 
current  two  year  requirement  specified 
in  rule  1.31  appears  to  be  satisfactory. 
However,  there  is  a  need  to  retain  the 
originals  of  certain  types  of  documents 
for  a  longer  period  of  time,  specifically, 
trading  cards  and  Written  records  of 
customer  orders  ("order  tickets") 
specified  in  rules  1.35(a).  1.35(a-l)(l). 
.1.35(a-l)(2)  and  1.35(d).  C^cnerally.  these 
documents  are  essential  to 
investigations  which  involve  the 
reconstruction  of  intraday  tradii^  over 
some  period  of  time.  Such  investigations 
are  labor  intensive  and  generally 
lengthy,  at  times  continuing  for  several 
years.  The  documents  themselves  are 
usually  multi-ply.  color  coded  and  are 
created  daily  in  larae  numbers. 
In  view  of  these  factors,  the 
Commission  seeks  comment  on  a 
requirement  that  would  allow 
substitution  of  records  on  optical  media 
for  documents  produced  by  means  other 
than  computer  during  the  final  three 
years  of  the  five-year  retention  period. 
However,  trading  cards  and  order 
tickets  would  have  to  be  preserved  in 
original  form  for  the  full  five-year 
period.'^  The  Commission  will  consider 
applying  this  requirement  both  to 
substitution  of  records  preserved  on 
microfilm  and  optical  disk."  The 


Commission  also  »eek»  comments  on 
whether  sny  other  types  of  documents 
should  be  preserved  in  their  original 
form  for  more  than  a  two-year  period 
because  forensic  characteristics  of  the 
documents  could  be  essential  to 
enforcement  or  compliance 
investigations. 

The  Commission  encourages  persons 
to  comment  on  whether  there  are  other 
areas  where  electronic  imaging  may  be 
cost  effective  and  where  there  are  no 
apparent  problems  associated  with 
immediate  reproduction  of  source 
documents  on  optical  disk.  In  addition, 
because  the  SEC  currently  allows  the 
immediate  reproduction  of  certain,  but 
not  all  records  on  microfilm,  the 
Commission  is  interested  in  knowing  to 
what  extent,  if  any.  its  requirements 
have  resulted  in  disparate  treatment  or 
increased  costs  to  persons  subject  to 
regulation  by  both  the  Commission  and 
the  SEC  The  Commission  also  seeks 
comment  on  whether  records  produce^ 
by  Commission  registrants  and  required 
by  the  Act  or  Commission  regulations 
are  different  in  nature  or  purpose  from 
documents  subject  to  SEC  record 
requirements. 

C.  Other  Concerns 

Persons  subject  to  the  Commission's 
record  retention  requirements  may  also 
be  subject  to  similar  rules  of  other 
regulatory  organizations  including  the 
SEC.  and  the  exdianges  and  the 
National  Futures  Association  (NFA)  as 
self-regulatory  organizations  (SROs)." 
The  rules  of  each  organization  also 
include  record  keeping  and  inspection 
provisions.  To  the  extent  that  these  rules 
are  compatible,  persons  subject  to  the 
rules  may  benefit  if  operationaUy 
equivalent  systems  can  be  employed  to 
achieve  compliance  with  the  rules  and 
regulations  of  all  regiilators.  In  this 
regard.  Commission  staff  have  met  with 
staff  of  the  Division  of  Market 
Regulation  of  the  SEC  to  discuss  under 
what  conditions  optical  disk  storage 
systems  could  be  used  for  recordkeeping 


' '  The  Commisdon  also  requests  comment  on  the 
potential  uM  of  optical  6itk  technotogy  foe  gtomig 
compaler  genenled  reconls  of  customer  orden  that 
may  be  created  by  FCMs  and  inlroducia({  brokers. 
SpeciHcatly.  the  Commission  is  tntereated  in 
knowing  the  extent,  if  anj^  that  handwritten 
notatiofu  are  made  on  such  orders. 

'•  KxchiMigea  currentiy  do  not  microHlm  trading 
cards  ajid  order  tickets.  Instead,  exchanges  retaui 
the  original  paper  records  for  the  full  Tive-year 


period  required  by  Rule  1.31.  The  Commission,  the 
Department  of  Justice,  and  exchange  compliance 
staffs  thus  have  been  able  to  examine  original  paper 
records  as  needed  for  \ke  full  five-year  period.  Ths 
Commission  Is  concerned  about  the  diminutioa  of 
effective  law  enforcement  and  compliance  efforts  if 
exchanges  seek  to  change  their  record  maintenance 
practices  as  optical  scanning  technology  that  is 
cheaper  to  use  than  ntcrofilm  becomes  available. 
Such  a  step  could  eliminate  or  reduce  access  to 
essential  evidence  in  enforcefoenl  and  compliaoc* 
investigations. 

'•  In  addition.  Commission  rule  1  Jl  requires  that 
books  and  records  be  available  for  inspection  bjr 
representatives  of  the  DepaTtmenI  of  Justice.  The 
Commission  has  previously  corresponded  with  the 
Department  of  justice  concerning  WORM 
technology  and  as  noted  above  is  seeking  additional 
comment  from  It  on  this  proposal. 


purposes.  These  discussions  are 
reflected  in  the  Commission's  current 
proposal  The  Commission  is  seeking 
further  comment  from  the  SEC  on  this 
proposal. 

Similarly,  the  Commission  is  seeking 
comment  from  all  SROs  and  the 
Department  of  Justice  to  determine  if 
conditioiu  set  forth  in  the  proposed 
rules  adequately  safeguard  their  record 
inspection  ability. ••  In  particular,  the 
Commission  is  concerned  that  the  SROs 
have  adequate  access  to  records  in  the 
event  that  hardcopy  reports  are  not 
available  from  persons  using  optical 
systems. 

The  Commission  is  also  seeking 
comment  on  whether  or  not  it  should 
require  that  two  copies  of  microfilm  or 
optical  disks  be  made  and  stored  in 
different  locations.  As  noted  above, 
current  SEC  rules  require  that  if 
securities  broker/dealers  reproduce 
records  on  microfilm,  they  store 
separately  from  the  original  one  other 
copy  of  the  microfilm.  The  Commission 
believes  this  is  prudent  management 
with  respect  to  records  archival  and 
understands  that  it  is  a  standard 
business  practice. 

n.  other  InformatioQ  Technology 
Iniliatives 

The  use  of  improved  electronic 
information  technology,  particularly 
electronic  data  transfers,  can  reduce 
burdens  and  compliance  costs     - 
associated  with  regulatory  requirements 
and.  in  addition,  can  reduce  costs  to 
regulators  in  terms  of  obtaining, 
processing  and  storing  required 
information.  These  savings  would 
largely  result  from  the  eUmination  of 
costs  and  delays  associated  with 
transferring  the  information  to  and  from 
paper  and  paper  transfer  itself.  That  is. 
if  information  the  Commission  requires 
is  in  electronic  form,  either  on  computer 
or  word  processor,  It  may  be  more 
efficient  and  cost  effective  to  receive 
this  information  via  electronic  means 
rather  than  paper."" 


»•  SROs  may  wish  to  comment  on  the 
Commissions  proposal  from  two  perspectives  First, 
many  SROs  rely  on  rule  1  Jl  to  define  r^rdkeeping 
and  inspection  requirements  for  their  metnbers.  In 
this  respect,  the  SROs  will  want  to  ensure  that  the 
proposed  rule  satisfies  their  audit  and  investigaUon 
requirements.  Second,  a  number  of  SRO  records  are 
subject  to  rule  1.31.  If  SROs  develop  optical  storage 
systems  for  their  records,  they  will  be  subject  to  the 
conditions  set  forth  in  the  proposal. 

« '  This  could  include  not  only  transmittal  of 
information  via  modeffl  to  the  Commission's 
computer  system,  but  also  sending  diskettes  by  snail 
or  uiing  electronic  bulletin  boards. 


The  Commission  has  established 
certain  reporting  and  filing  requirements 
to  aid  in  implementing  the  provisions  of 
the  Act.  These  include:  Requirements 
under  part  4  of  the  regulations  that 
CTAs  and  CPOs  file  copies  of  disclosure 
documents:  requirements  under  part  1  of 
the  regulations  that  FCMs  and 
introducing  brokers  file  financial 
reports:  requirements  tmder  part  16  that 
contract  markets  file  information 
concerning  clearing  member  positions 
and  transactions  and  large  option  trader 
reports;  and  requirements  under  part  17 
that  FCMs,  clearing  members  and 
foreign  brokers  file  futures  large  trader 
reports.**  The  Commission's  policy  with 
regard  to  these  requirements  is  to 
encoiu-age  electronic  data  transfer 
unless  it  involves  tmacceptable  costs  or 
administrative  burdens  for  persons  filing 
information  or  for  the  Commission  to 
accept  and  process  it  or  cannot  be 
accomplished  in  a  manner  that  provides 
reasonable  assurances  of  reliability  and 
admissability  in  legal  proceedings. 

Currently,  unless  otherwise  approved 
by  the  Commission,  the  large  trader 
information  required  under  part  17  of  the 
regulations  and  reports  from  contract 
markets  under  Part  16  of  the  regulations 
must  be  filed  electronically.*'  The 
Commission  generally  allows 
information  to  be  filed  on  manual 
reports  from  small  firms  where  costs  to 
achieve  compliance  are  clearly  not 
justified  by  the  amount  of  data  they 
submit.  Both  the  Commission  and  those 
filing  the  reports  benefit  from  the  use  of 
electronic  data  transfers.  The 
Commission  is  now  considering  whether 
it  should  permit  electronic  information 
transfer  for  other  reports  such  as 
disclosure  documents  from  CPOs  and 
CTAs  and  financial  information  from 
FCMs  and  introducing  brokers  and  is 
seeking  comment  whether  this 
alternative  means  of  reporting  could  be 
cost  effective  for  persons  supplying 
information.     ^ 

Currently  the  Commission  receives 
annually  about  800  copies  of  disclosure 
statements  and  updates  from  CPOs  and 
'about  3,200  such  documents  from  CTAs. 
This  represents  about  880,000  pages  of 
paper  that  the  Commission  must  process 
and  store.  If  word  processing  machines 
are  currently  used  to  prepare  these 
documents,  the  information  is  in 
machine  readable  form  and  it  may  be 
reproducible  on  diskette  or  possibly 


transferred  via  modem.**  The 
Commission  is  requesting  comment, 
therefore,  on  the  feasibility  of  and 
potential  costs  or  benefits  to  persons  if 
the  Commission  permits  disclosure 
statements  to  be  electronically 
transmitted  or  supplied  oivstandard 
diskettes.**  Commenters  are  invited  to 
present  other  suggestions  which  may 
achieve  the  Commission's  goals  in  this 
area. 

With  respect  to  financial  reporting, 
certain  SROs  are  exploring  means  to 
obtain  electronically  filed  financial 
information  from  firms  on  a  routine 
basis.  Commission  staff  are  currently 
exploring  with  those  SROs 
implementation  of  procedures  arid  rule 
changes  which  would  permit  the 
Commission  to  accept  financial  reports 
required  by  Commission  rule  1.10 
electronically.  Separately,  the 
Commission  is  requesting  comments 
from  all  persons  subject  to  rule  1.10  as  to 
whether  the  required  financial 
information  is  available  on  machine 
readable  media  and  whether  it  is  cost 
effective  to  provide  information  to  the 
Commission  in  this  manner. 

III.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  flexibility  Act  (RFA) 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
would  principally  affect  contract 
markets,  FCMs,  CPOs  and  CTA's.  The 
Commission  has  pre%nously  defined 
"small  entities"  in  evaluating  the  impact 
of  its  rule  in  accordance  with  the  RFA. 
47  FR  18618-18821  (April  30, 1982).  In 
that  statement,  the  Commission 
concluded  that  contract  markets,  FMCs 
and  CPOs  are  not  considered  to  be 
small  entities  for  purposes  of  the  RFA. 
Other  Commission  registrants  such  as 
CTAs  and  intnxiucing  brokers  may  also 
be  affected.  In  this  respect,  optical 
storage  systems  are  not  currently 
allowed  to  be  used  for  record  archival 
under  the  Commission's  regulations.  The 
proposed  rules  would  allow  but  not 
require  the  use  of  such  systems. 
Associated  with  this  use  are  minimal 
filing  and  notification  procedures.  The 
Commission  also  notes  that  the 
economic  benefits  from  using  optical 
storage  systems  as  opposed  to  other 


"  See.  for  exampte.  17  O-H  4.21.  4.31.  l.ia  16J)0. 
\&Sn.  1602  and  17.00  (1992). 

• "  The  information  is  either  supplied  on  tape  or 
transmitted  to  the  Commission's  computer  center  in 
C:hic»go. 


"  Although  the  Commission  may  receive  the  datn 
eteclronieaHy.  it  would  necessarily  have  to  print 
such  documents  for  review  and  processing. 

»»  The  Commission  recognises  that  CPOs  and 
CTAs  must,  in  any  event,  print  hardcopy  of  the 
disclosure  documents  for  their  customers.  In  view  of 
this,  benefits  lo  CTAs  sod  CPOs  of  filing  documents 
with  the  Commission  in  electronic  form  may  be 
limited 


methods  of  record  retention  typically 
derive  from  the  storage  and  retrieval  of 
large  numbers  of  reports.  Given  the 
purpose  of  optical  storage  systems  and 
the  costs  associated  with  implementing 
them,  the  Commission  would  not  expect 
that  small  entities  would  be  affected  by 
its  proposal.  Pursuant  to  section  3(a)  of 
the  RFA  (5  U.S.C.  605(b)).  the  Chairman, 
on  behalf  of  the  Commission  therefore 
certifies  that  the  proposed  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission,  however, 
invites  comments  from  any  one  who 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1990 
(PRA),  44  U.S.C.  3501  el  seq..  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  condticting  or 
sponsoring  any  collection  of  information 
as  defined  ^by  the  PRA.  In  compliance 
-  with  PRA,  the  Commission  is  submitting 
this  rule  in  proposed  form  and  its 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget. 

The  burden  associated  with  this 
specific  rule  is  as  follows: 

Average  Burden  Hours  Per  Response: 
1. 

Number  of  Respondents:  150. 

Frequency  of  Response:  On  occasion. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 
Waxman.  Office  of  Management  and 
Budget,  room  3228,  NEOB.  Washingtpn. 
DC  20503,  (202)  395-7304.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street, 
NW..  Washington.  DC  20581.  (202)  254- 
9735. 
Ust  of  Sul^U  in  17  CFR  Part  1 

Contract  markets.  Futures 
Commission  Merchants.  Recordkeeping 
Requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and.  in  particular,  sections  4,  4g, 
4i,  5  and*  5a  of  the  Act,  7  U.S.C.  6,  6g.  6i, 
7  and  7a  (1988).  the  Commission  hereby 
proposes  to  amend  part  1  of  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1-GENERAL  REGUUkTIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 
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Authority:  7  U.S.C  2.  2a,  4.  4a.  6. 6a.  6b,  6c. 
6d.  6f,  eg.  6h,  6i,  6k.  6l.  6m.  6n,  6o.  7.  7a,  7b.  8. 
9, 12. 12a.  12c.  13a.  13a-l.  16. 16a.  19.  21.  and 
24.  unless  otherwise  noted. 

2.  Section  1.31  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  and  adding  paragraph  |d)  to  read  as 
follows: 

S  1.31    Books  and  records:  kseping  and 

Inspsction. 

•        •        •        •        ♦ 

(b)  Reproductions  on  micronim, 
microfiche  and  optical  disk  may  be 
substituted  for  hard  copy  as  follows: 

(1)  Computer,  accounting  machine  or 
business  machine  generated  records 
may  be  immediately  produced  or 
reproduced  on  microfilm  or  microfiche 
and  kept  in  that  form.  Computer 
generated  records  may  be  immediately 
produced  on  optical  disk  in  conformity 
with  the  requirements  of  paragraph  (d) 
of  this  section  and  kept  in  that  form. 

(2)  For  all  other  books  and  records, 
microfilm  or  microfiche  reproductions 
thereof  may  be  substituted  for  the  hard 
copies  for  the  final  three  years  of  the  5 
year  period. 

(c)  If  microfilm,  microfiche  or  optical 
disk  substitution  for  hard  copy  is  made, 
the  persons  required  to  keep  such 
records  shall: 

(1)  At  all  times  have  available: 
(i)  Facilities  for  easily  readable 
projection  of  the  microfilm  or 
microfiche,  or  image  stored  on  optical 
disk,  for  immediate  examination  of  their 
records; 

(ii)  If  the  records  are  preserved  on 
microfilm  or  microfiche,  facilities  for 
immediately  producing  complete, 
accurate  and  easily  readable  facsimile 
enlargements  of  the  records. 

(iii)  If  the  records  are  preserved  on 
optical  disk,  facilities  for  immediately 
producing  complete,  accurate  and  easily 
readable  hard  copies  of  the  records. 

(2)  In  order  to  permit  the  immediate 
location  of  any  particular  records: 

(i)  Arrange,  index  and  file  microfilm 
or  microfiche  and  preserve  the  index 
and  file  in  such  a  manner  as  to  permit 
the  immediate  location  of  any  particular 
records;  and 

(ii)  Create  a  directory  structure  for 
files  of  records  and  an  index  for  records 
on  optical  disk,  and  preserve  the  files, 
index  and  directory  structure  in  such  a 
manner  as  to  permit  the  immediate 
location  of  any  particular  record. 
Directory  structures  must  organize  and 
locate  computer  files  and  an  index  must 
distinguish,  identify  and  locate  records 
in  the  same  file. 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 


of  the  person  required  to  keep  such 
records,  any  hard  copy  or  facsimile 
enlargement  of  such  records  which  any 
representative  of  the  Commission  or 
U.S.  Department  of  Justice  may  request; 
and 

(4)  Keep  only  Commission-required 
records  on  the  same  disk.  Storage  of  a 
non-Commission-required  record  on  the 
same  disk  with  a  Commission-required 
record  shall  be  deemed  a  waiver  of  any 
privilege,  claim  of  confidentiality,  or 
other  objection  to  disclosure  with 
respect  to  the  non-Commission-required 
record,  should  a  Commission  or 
Department  of  Justice  representative 
undertake  to  inspect  or  seize  the  disk,  or 
introduce  it  in  evidence  in  any 
proceeding. 

(d)  Optical  Storage  Systems— Any 
optical  storage  system  used  to  preserve 
records  under  paragraph  (b)  of  this 
section  must  allow  exclusively  for  the 
preservation  of  the  records  required 
under  rule  1.31  using  a  non-rewritable, 
non-erasable  technology  with  write 
verify  capabilities  that  continuously  and 
automatically  verifies  the  quality  and 
accuracy  of  the  information  stored  and 
automatically  corrects  quality  and 
accuracy  defects.  The  system  must 
employ  removable  optical  disks, 
serialize  the  disks  and  time-date  all  files 
of  information  placed  on  the  disk.  The 
time  date  must  be  permanent  and  non- 
erasable. The  system  must  also  maintain 
on  each  optical  disk  the  directory 
structure  and  index  relating  to  the  data 
stored  on  the  disk.  All  information  must 
be  stored  in  ASCII  or  EBCDIC  format.  In 
addition,  except  as  otherwise  provided 
by  the  Commission  or  its  designee, 
persons  using  optical  storage  systems 
must  file  information  with  the 
Commission  or  its  designee  as  follows: 
(1)  All  persons  using  optical  storage 
systems  must  file  with  the  Commission 
or  its  designee  and  keep  current  a  copy 
of  logical  file  formats  and  field  formats 
of  all  different  files  written  on  optical 
disks,  as  well  as  any  other  information 
needed  to  allow  the  Commission  to  read 
the  disks  and  locate  particular  records, 
including  the  hardware  make  and  model 
and  operating  system  software  version 
and  release  level  of  the  computer  system 
hosting  the  storage  device  and  identity 
of  the  device  driver  used  to  write  the 
optical  media,  including  the  release 
level.  In  addition,  if  records  are  written 
in  an  ASCII  or  EBCDIC  format  other 
than  standard  non-compressed  ASCII  or 
EBCDIC  persons  must  file 
documentation  of  the  method  used  to 
encode  data  providing  a  thorough 
description  of  any  compression 


algorithm,  including  the  physical  file 
format  and  conversion  routines  to 
transform  the  records  to  a  non- 
compressed  ASCII  or  EBCIDIC  format. 

(2)  Persons  using  optical  storage 
systems  other  than  Write  Once  Read 
Many  (WORM)  drive  technology  or 
compact  disk  read  only  memory  (CD- 
ROM)  technology  meeting  the 
requirements  of  this  paragraph,  must,  at 
least  60  days  prior  to  using  such  system, 
file  with  the  Commission  instructional 
and  descriptive  documentation 
regarding  the  system's  hardware  and 
software  showing  how  the  system  meets 
such  requirements.  The  system  will  not 
be  considered  sufficient  for  record 
retention  under  this  section  of  the 
regulations  if  the  Commission  gives 
notice  within  60  days  that  the  proposed 
system  does  not  meet  the  conditions  set 
forth  in  this  paragraph  of  the 
regulations. 

3.  Section  1.35  is  proposed  to  be 
amended  by  revising  the  flush  * 
paragraph  that  follows  (b)(3)(iii)  to  read 
as  follows: 

{1.35    Records  of  CMh  commodtty, 
futures  and  options  contracts. 
•        •        •        •        • 

(b)  •  *  • 
(3)  •  •  • 

(iii)  *  •  * 
Provided,  however,  that  where 
reproductions  on  microfilm,  microfiche 
or  optical  disk  are  substituted  for  hard 
copy  in  accordance  with  the  provisions 
of  1.31(b)  of  this  part,  the  requirements 
of  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  will  be  considered  met  if  the 
person  required  to  keep  such  records  is 
ready  at  all  times  to  provide,  and 
immediately  provides  in  the  same  city 
as  that  in  which  such  person's 
commodity  or  commodity  option  books 
and  records  are  maintained,  at  the 
expense  of  such  person,  reproduced 
copies  which  show  the  records  as 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  on  request  of  any 
representative  of  the  Commission  or  the 
U.S.  Department  of  Justice. 


Issued  in  Washington,  E>C,  this  October  19. 
1992,  by  the  Conunission. 

lean  A.  Webb. 

Secretory  of  the  Commission. 

|FR  Doc  92-25815  Filed  10-2»-S2:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  land  602 
(INTL-6S6-97] 
RIN  1S45-ACe6 

Treatment  of  Sltarelioldert  of  Certain 
Paseive  Foreign  investment 
CompaniM;  Hearing 

aqENCt:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to  the 
taxation  of  shareholders  of  certain 
passive  foreign  investment  companies 
(PFlCs)  upon  payment  of  distributions 
by  such  companies  or  upon  disposition 
of  the  stock  of  such  companies. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  November  23. 1992, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Thursday.  November  12. 
1992. 

ADDRESSES:  The  public  hearing  vnW  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building.  1111  Constitution 
Avenue.  NW.,  Washington,  DC. 
FOR  FtmTHER  INFORMATION  CONTACT 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-6803,  (not  a  toll-free  number). 
SUFFI.EMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is 
regulations  that  contain  amendments  to 
the  Income  Tax  Regulations  (28  CFR 
Part  1)  under  sections  1291, 1293. 1295, 
and  1297  of  the  Internal  Revenue  Code 
of  1986.  These  proposed  regulations 
were  published  in  the  Federal  Regbter 
for  Wednesday,  April  1. 1992. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons' who  have 
submitted  written  comments  within  the 
time  prescribed  In  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  conunents  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday. 
November  12. 1992.  an  outline  of  the  oral 
comments/ testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 


panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9.45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dsia  D.  Goods. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Couitsel  (Corporate). 
[FR  Doc  92-25302  Filed  10-23-02;  e:45  am] 
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Bureau  of  Alcohol.  Tobacco  and 
Firearms 


27CFRPart4 

[Nottc*  No.  7B2. 
RIN  1512-AA67 


Nobc*  HOk  74S) 


Reopening  of  ttte  Comment  Perk>d  for 
Qrape  Variety  Names  for  American 
Wines 

AOENCV:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF).  Dqwrtment  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking; 

reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  Notice  No.  749  (57 
FR  40380).  published  September  3, 1902. 
That  notice  proposed  the  establishment 
of  a  list  of  approved  prime  names  of 
grape  varieties  for  American  wines,  a 
list  of  alternative  variety  names,  and  a 
mechanism  by  which  any  person  could 
petition  the  Director,  ATF.  for  approval 
of  additional  variety  names.  The 
comment  period  closed  on  October  5. 
1992. 

Due  to  the  receipt  of  five  requests  to  , 
extend  the  comment  period.  ATF  is 
reopening  the  comment  period  on  this 
notice  of  proposed  rulemaking  for  60 
days. 

DATES:  Written  comments  must  be 
received  by  December  28, 1992. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington.  DC  20091-<1221; 
Attention  Notice  No.  762.  Comments  not 
exceeding  three  pages  may  be  submitted 
*  by  facsimile  transmission  to  (202)  927- 
8602. 

Copies  of  written  comments  in 
response  to  this  notice  and  to  Notice  No. 
740  will  be  available  for  public 
inspection  during  normal  business  hours 


at:  ATF  Reference  Library,  Office  of 
Public  Affairs  and  Disclosure,  room 
6480. 650  Massachusetts  Avenue  NW.. 
Washington.  DC  20228. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  N.  Bacon,  or  James  A.  Hunt, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  650 
Massachusetts  Avenue  NW.. 
Washington.  DC  20228:  Telephone  (202) 
927-8230. 
SUPPUEMENTARV  INFORMATION: 

Background 

On  September  3. 1992.  ATF  published 
Notice  No.  749,  proposing  the 
establishment  of  a  list  of  approved 
prime  names  for  grape  varieties  used  in 
designating  American  wines.  It  further 
proposed  a  list  of  alternative  names 
which  could  be  used  prior  to  January  1. 
1986,  for  designating  American  wines. 
As  of  that  date,  only  the  names  on  the 
list  of  approved  prime  names  could  be 
used  as  varietal  wine  designations. 
Notice  No.  749  also  proposed  a 
mechanism  whereby  any  person  could 
petition  the  Director.  ATF.  for  approval 
of  a  grape  variety  name.  Changes  to  the 
list  of  approved  grape  variety  names 
would  be  published  in  the  Federal 
Register  on  an  annual  basis. 

ATF  has  received  five  requests  to 
extend  the  comment  period;  requests 
were  received  from  the  Embassy  of 
France,  the  American  Vintners 
Association,  the  National  Association  of 
Beverage  Importers.  Inc..  the  Delegation 
of  the  Conunission  of  the  European 
Communities,  and  Wine  World  Estates. 
All  of  these  respondents  requested 
additional  time  in  which  to  prepare 
comirents  to  the  proposals  contained  in 
the  notice:  two  of  these  respondents 
cited  the  additional  time  necessarj-  in 
which  to  contact  foreign  suppliers  and 
governments  for  input  on  the  proposals. 

Doe  to  the  requests  for  extension  of 
the  comment  period  received.  ATF  is 
reopening  the  comment  period  for  60 
days.  No  changes  or  additional 
proposals  to  those  in  the  noiice  are 
being  made.  ATF  is.  however,  correcting 
the  accent  marks  on  "Alvarelhao"  and 
"Mourv^dre."  Additionally,  the  grape 
variety  names  "Albemarle,"  "Cinsaut," 
and  "Mataro"  were  misspelled  as  they 
appeared  in  the  Federal  Register,  in  the 
list  of  prime  names  in  proposed  S  *  91. 
the  following  names  should  have 
appeared  as: 

Albemarle 

Alvarelhao 

Black  Malvoisie  (Cinsautf 

Mataro  (Mourvhdre) 

Mourv^re  (Mataro) 
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Drafting  Informatioii 

The  principal  author  of  this  document 
is  Charles  N.  Bacori,  Wine  and  Beer 
Branch,  Compliance  Operations,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

U^t  of  Subjects  in  27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspections, 
Imports,  Labeling,  Packaging  and 
containers,  Wine. 

Authority 

This  notice  is  issued  under  the  authority  of 
27  use.  205. 

Dated:  October  20.  Id92. 
Stephen  E.  Higgins, 
Director. 

|FR  Doc  92-25821  Filed  10-23-92;  8:45  am) 
WLUMG  COOC  4t10-31-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CGD5  91-0541 

Drawbridge  Operation  Regulations; 
Rancocas  River  (Creek),  New  Jersey 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Burlington  County  Bndge  Commission, 
the  Coast  Guard  is  considering  changing 
the  regulations  governing  the  Riverside- 
Delanco  |SR«543)  bridge,  mile  1.3.  In 
conjunction  with  this  change,  the  Coast 
Guard  is  also  considering  revising  the 
regulations  governing  the  Conrail  bridge, 
mile  1.6  at  Delanco  and  the  SR«38 

■  bridge,  mile  7.8  at  Centerton  all  over  the 
Rancocas  River.  The  proposed  change 
eliminates  the  requirement  to  open  the 
bridge  on  signal  from  7  a.m.  to  11  p.m. 
from  1  through  30  November  and 
permits  at  least  24  hours  notice  during 
that  period.  This  action  will  relieve  the 
bridge  owners  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draws  during  this  time  period  but  should 
still  provide  for  the  reasonable  needs  of 
navigation. 
DATES:  Comments  must  be  received  on 

.  or  before  December  10, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commander  (ob).  Fifth  Coest  Guard 
District,  c/o  Commander  (obr).  First 
Coast  Guard  District,  BIdg.  135A, 
Governors  Island,  NY  10004-5073. 
Comments  may  also  be  hand-delivered 
to  this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 

The  District  Commander  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 


docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator— NY,  Fifth  Coast  Guard 
District.  (1)  668-7170. 
SUPMXMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participnte  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  this  rulemaking  (CGD5  91-054), 
and  the  specific  section  of  the  proposal 
to  which  each  comment  applies  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  determine  a  course  of  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  light  of 
comments  received. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
"ADDRESSES".  If  it  is  determined  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Joe 
Area  Jr.,  Project  Manager,  and  LT 
Monica  Lombardi,  Project  Counsel,  Fifth 
Coast  Guard  District,  Legal  Office. 

Background  and  Purpose 

Rancocas  River  (Creek),  New  Jersey  is 
primarily  a  seasonal  recreational 
waterway.  The  Riverside-Delanco 
(SR»^543)  bridge,  mile  1.3.  the  Conrail 
bridge,  mile  1.6  at  Delanco  and  the 
SR*38  bridge,  mile  7.8  at  Centerton 
provide  a  vertical  clearance  to  low  steel 
in  the  closed  position  of  4.  3,  and  6  feet 
at  Mean  High  Water  and  10.  9,  and  10 
feel  at  Mean  Low  Water,  respectively. 
The  primary  marina  operations  are 
located  between  the  Conrail  and  SR»38 
bridges.  Additionally,  except  during  the 
winter  months,  the  Conrail  Bridge  is  left 
in  the  open  position  because  of  the 
limited  number  of  trains  crossing  the 
bridge. 
The  Buriington  County  Bridge 
'  Commission  requested  a  change  in  the 
hours  of  operation  at  the  Riverside- 


Delanco  bridge  over  the  Rancocas  River 
due  to  the  limited  number  of  openings 
during  the  month  of  November.  In 
conjunction  with  the  change,  the  Coast 
Guard  proposes  to  also  revise  the 
regulations  for  the  other  two 
drawbridges  on  the  waterway 

This  action  should  accommodate  the 
reasonable  needs  of  navTgation  and 
relieve  the  bridge  owners  of  the  burden 
of  having  persons  constantly  available 
to  open  the  draws  during  the  winter. 

Discussion  of  Proposed  Amendments 

The  proposed  change  eliminates  the 
present  requirement  to  open  the  bridge 
on  signal  from  7  a.m.  to  11  p.m.  during 
the  period  from  1  through  30  November, 
and  permits  at  least  24  hours  notice 
during  that  period  for  recreational 
vessels.  The  proposed  regulations  also 
require  the  installation  and  maintenance 
of  clearance  gauges  to  assist  mariners 
with  smaller  vessels  in  transiting  the 
bridges  in  the  closed  position  and 
provides  for  opening  as  soon  as  possible 
for  public  vessels  of  the  United  States, 
state  or  locaj  vessels  used  for  public 
safety  and  vessels  in  distress. 

The  Burlington  County  Bridge 
Commission,  owners  of  the  first  and 
normally  the  controlling  bridge  have 
operators  available  during  the  closed 
periods  to  respond  within  an  hour  to 
telephone  or  radio  request.  Conrail  also 
maintains  4  hour  contact  numbers  but 
normally  leaves  their  bridge  open  when 
not  manned.  Bridge  logs  provided  by  the 
Burlington  Coynty  Bridge  Commission 
indicated  that  a  total  of  15, 19,  and  3 
openings  were  provided  during  the 
month  of  November  in  1987, 1988.  and 
1989  respectively.  These  openings  were 
primarily  to  facilitate  refueling  of  the 
New  Jersey  Marine  Police  boats,  which 
could  be  scheduled  in  advance. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 
the  regulations  will  not  prevent  the 
mariners  from  transiting  the  bridges 
during  the  period  in  question,  but  just 
require  advance  notice  for  openings. 
Additionally,  the  minor  cost  of  providing 
and  maintaining  clearance  gauges  will 
be  offset  by  reduced  requests  for 
openings. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business'concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significarit  economic  impact  on  ^ 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501e/se<7.). 

Federalism 

The  Coast  Guard  has  an.ilyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Section  2.B.2.g.(5) 
provides  that  Bridge  Administration 
program  action  relating  to  the 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  are 
excluded.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  for  copying  where 
indicated  under  "ADDRESSES". 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g). 


2.  Section  117,745  is  revised  to  read  as 
follows: 

9117.74$   Rancocas  River  (Creek) 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Rancocas  River 
(Creek): 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible  without  delay  at  any 
time.  The  opening  signal  from  these 
vessels  is  four  or  more  short  blasts  of  a 
whistle  or  horn,  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed,  and  maintained 
according  to  the  provisions  of  paragraph 
118.160  of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  ten 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  before  stopping. 

(b)  The  draws  of  the  SR«543  bridge, 
mile  1.3  at  Riverside,  the  Conrail  bridge, 
mile  1.6  at  Delanco  and  the  SR«38 
bridge,  mile  7.8  at  Centerton.  shall 
operate  as  follows: 

(1)  From  April  1  through  October  31 
open  on  signal  from  7  a.m.  to  11  p.m. 

(2)  From  November  1  through  March 
31  from  7  a.m.  to  11  p.m.,  open  on  signal 
if  at  least  24  hours  notice  is  given, 
except  as  provided  in  paragraph  (a)(1)  of 
this  section. 

(3)  Year  round  from  11  p.m.  to  7  a.m. 
need  not  open  for  the  passage  of  vessels, 
except  as  provided  in  paragraph  (a)(1)  of 
this  section. 

Dated:  October  1, 1992. 
W.T.  Letand. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District. 

|FR  Doc.  92-25756  Filed  10-23-92:  8:45  am] 
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33  CFR  Part  155 

[000  90-0681 
mN211S-AD66 

Discharge -Removal  Equipment  for 
Vessels  Carrying  OH 

AQENCV:  Coast  Guard,  (DOT). 
ACTION:  Proposed  rule:  extension  of 
comment  period. 


SUMMARY:  The  Coast  Guard  is  extending 
the  comment  period  on  the  requirements 
for  vessels  to  carry  discharge-removal 
equipment  to  45  days  to  allow  15 
additional  days  for  public  comment. 

DATES:  Comments  must  be  received  on 
or  before  Nove.Tiber  16, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  {G-LRA/3406)  (CGD  90- 
068),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406.  U.S 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  Wood.  Project  Manager,  Oil 

Pollution  Act  of  1990  (OPA  90)  Staff. 

(202)  267-6228,  Commandant  (G-MS-l). 

U.S.  Coast  Guard  Headquarters.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001. 

SUPPUMENTARV  INFORMATION: 

Drafting  InformatioD 

The  principal  person  involved  in 
drafting  this  document  is  Mr.  Frank 
Wood.  Project  Manager,  OPA  90  Staff. 
U.S.  Coast  Guard  Headquarters. 

Background  and  Purpose 

On  September  29, 1992.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (57 
FR  44912)  to  require  vessels  carrying  oil 
in  bulk  as  cargo  to  carry  discharge- 
removal  equipment  to  contain  and 
remove  on-deck  oil  spills,  install  spill 
prevention  coamings,  and  install 
emergency  towing  arrangements.  The 
comment  period  was  inadvertently 
limited  to  30  days  rather  than  the  45 
days  usually  allowed  by  the  Coast 
Guard.  The  purpose  of  this  notice  is  to 
extend  the  comment  period  to  the  full 
45-day  period. 

Dated:  October  IS.  1992. 

A.  E.  Henn, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection 

(FR  Doc  92-25897  Filed  10-23-92;  8  45  am) 
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RulMWiiing  CodMntttM;  Pubac 


r.  EDvirenineBtal  Protection 
Agency. 
ACtMNC  Pttbbc  neeting. 


'.  We  are  giving  notice  of  a 

pubKe  meeting  of  the  Hazardous  Waste 
Manifest  Ralemaking  Committee.  The 
meeting  is  open  to  the  public  without 
advance  registration. 
^    The  purpose  of  the  meeting  is  to 
exchange  information  and  opinions  on 
issues  related  to  revising  the  oniform 
national  bazardoos  waste  manifest  form 
andntle. 

dates:  The  meeting  will  be  held  on 
November  9  from  10  a  JD.  to  6  pjn.  And 
November  10, 1992  from  8:15  a.m.  to  4 
p.m. 

AOOMESSCS:  Location  of  the  meeting  will 
be  Worid  Wildlife  Fund,  suite  500. 1250 
Twenty-fourth  St  NW.,  Washington.  DC 
20037. 

worn  PUflTMCR  INFOflMA-nON  COffTACR 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund, 
Regulatory  Management  Division. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  204ea 
(202)  200-2745.  Persons  needing  further 
information  on  procedural  matters 
should  call  Deborah  Dalton,  Consensus 
and  Dispute  Resolution  Program. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  2046a 
(202)  200-5495.  or  Committee's 
facilitator.  Suzanne  Orenstein,  Resolve, 
12S0  24th  Street  NW.,  suite  50a 
Washington.  DC  20037,  (202)  778-0533. 

Dated:  October  21. 1992. 
Deborah  Dalton, 

Deputy  Director.  EPA  Conaensua  and  Dispute 
Resolution  Program.  Office  of  Regulatory 
Management  and  Evaluation. 
(FR  Doc  82-28020  Filed  10-23-02;  8:45  am] 
I  COOK  <eao-w-M 


SUMMMV:  The  EPA  is  proposing  to 
revise  Us  definition  of  volatile  organic 
compounds  (VOC)  (or  purposes  of 
preparing  State  implemoitation  plans 
(SIFs)  to  attain  the  national  ambient  air 
quaUty  standards  (NAAQS)  for  ozone 
under  title  I  of  the  Clean  Air  Act.  The 
proposed  revision  would  add 
percUoroethylene  to  the  list  of 
compounds  exchided  from  the  definition 
of  VOC  on  the  basis  that  it  has 
negligible  photochemical  reactivity  and 
thus  does  not  contribute  to  tropospheric 
ozone  fonnation.  Perchloroethylen  is  a 
solvent  commonly  used  in  dry  cleaning, 
maskant  operations,  and  degreasing. 
DATCS:  Comments  on  this  proposal  must 
be  received  by  December  28. 1992. 
Requests  for  a  hearing  should  be 
submitted  to  William  Johnson  by 
November  25. 1992,  at  the  address 
below. 


40  CFR  Part  51 
IFflL-4129-1] 

Air  Quality:  Revision  to  Definition  of 
VoMBe  Organic  Compounds 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


Comments.  Comments  should  be 
submitted  in  dupUcate  (if  possibly  to: 
Central  Docket  Section  (LB-131). 
Attention:  Docket  No.  A-92-00,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  2046a 
Comments  shook)  be  strictly  limited  to 
the  subject  matter  of  diis  proposal,  the 
scope  of  which  is  discussed  below. 

Public  Hearing,  if  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Researdi 
Triangle  Paric.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  riioald 
notify  Mr.  William  Johnson,  Air  QuaUty 
Management  Division  (MD-15),  II.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5245.  The 
EPA  will  publish  notice  of  a  hearing,  if 
requested,  in  the  Federal  Register.  Any 
hearbfig  will  be  strictly  limited  to  the 
subject  matter  of  the  proposal,  the  scope 
of  which  is  discussed  below. 

Docket  This  action  is  subject  to  the 
procedural  requirements  of  section 
307(d)(1)(B),  m.  and'(N)  of  the  Qean  Air 
Act,  42  U.S.C.  7807(d)(1)(B),  (I),  and  (N). 
Therefore,  EPA  has  established  a  public 
docket  for  this  action,  A-92-09,  which  is 
available  for  public  Inspection  and 
copying  between  8  a.m.  and  4  pjn., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  South 
Conference  Center,  room  4, 401  M  Street, 
SW.,  Washington,  DC  204ea  A 
reasonable  fee  may  be  charged  for 
copying. 

rOR  RlflTHER  INFORtNATION  contact: 
William  Johnson,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Management  Division  (MD-15), 
.    Research  TrianjUe  Park.  NC  27711, 


irftone  (919)  541-5245.  htterested  persons 
may  c^  Mr.  Johnson  to  see  if  a  hearing 
will  be  held  and  the  date  and  locating  of 
any  hearing. 

•umsMonrARV  mfonmation:  On 
February  3, 1992  (57  FR  3041),  EPA 
promulgated  a  general  definition  of  VOC 
(codified  at  40  CFR  51.100(s))  as  part  of 
EPA's  regulations  governing  the 
preparation  of  SIFs.  That  action  also 
incorporated  this  definition  into  various 
»P-related  rules,  including  EPA's  new 
source  review  rules  and  the  Federal 
implementation  plan  (FIP)  rules  for  the 
Chicago  area.  The  definition  excludes  a 
number  of  organic  compounds  from  the 
definition  of  VOC  on  the  basis  that  they 
are  negligibly  photochemically  reactive 
aiKi  do  not  contribute  to  tropospheric 
ozone  formation. 

On  January  28, 1992,  the  Halogenated 
Solvents  industry  Alliance  (HSIA) 
petitioned  the  Agency  to  take  several 
actions  that  would  have  the  effect  of 
exempting  perchloroethylene  (perc) 
under  the  Clean  Air  Act  as  a  precursor 
to  tropospheric  ozone.  Based  on  their 
contention  that  perc  is  negligibly 
photochemically  reactive  and  does  not 
contribute  to  tropospheric  ozone 
formation,  HSIA  requested  that  EPA 
take  the  following  actions: 

1.  Revise  its  "Recommended  Policy  on 
the  Control  of  Volatile  Organic 
Compounds,"  42  FR  35313  (July  8, 1977), 
by  adding  perc  to  the  list  of  volatile 
organic  compoimds  of  negligible 
photochemical  reactivity  that  should  be 
exempt  under  SIFs. 

2.  Codify  the  policy  by  adding  a 
general  regulatory  definition  of  "volatile 
organic  compounds"  to  40  CFR  part  51, 
as  proposed  at  56  FR  11387  (March  la 
1991),  that  is  consistent  with  the 
requested  poHcy  revision. 

3.  Withdraw  the  Control  Techniques 
Guideline  (CTG)  entitled  "Control  of 
Volatile  Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems." 

4.  In  taking  final  action  on  any 
pending  proposal  to  approve  VOC 
regulations  as  part  of  a  SIP.  expressly 
exempt  perc  and  clarify  that  EPA  lacks 
authority  to  approve  or  enforce  VOC 
regulations  to  the  extent  that  they  apply 
to  perc 

5.  Take  such  other  actions  as  may  be 
necessary  to  ensure  that  perc  is  exempt 
from  regulation  as  a  photochemically 
reactive  VOC.  The  petition  further 
requested  EPA  to  take  these  actions 
"immediately." 

The  HSIA  identified,  as  the  technical 
basis  for  its  contention  that  perc  is 
negligibly  reactive,  an  October  24. 1983 
proposal  (48  FR  49097)  by  EPA  to  amend 
its  "Recommended  Policy  on  Control  of 
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Organic  Compounds"  to  exempt  perc 
itom  regulation  under  ozone  SIFs  on  the 
basis  of  its  negligible  photochemical 
reactivity.  The  EPA  never  finalized  its 
proposal  to  exempt  perc  and  the  EPA 
policy,  which  was  originally  published 
on  July  8, 1977  (42  FR  35313)  and  did  not 
exempt  perc  from  control  under  ozone 
SIFs,  remained  effective. 

Response  to  HSIA  Petition 

The  EPA's  responses  to  the  HSIA 
petition  are  as  follows: 

Action  1:  Revise  the  policy  definition 
of  VOC. 

Response:  On  February  3, 1992.  EPA 
promulgated  a  regulation  in  which  it 
defined  "VOC."  The  EPA  did  not  add 
perc  to  the  list  of  exempt  compounds  in 
that  rulemaking  action.  In  that 
rulemaking.  EPA  withdrew  its  prior 
policy  statement  regarding  the  definition 
of  VOC's  for  the  purpose  of  ozone  SIP's. 
and  the  regulatory  definition  of  VOC 
superseded  the  definition  in  the  policy 
statement.  Since  the  policy  document  no 
longer  has  any  effect,  EPA  cannot  revise 
it.  Because  the  rule  supersedes  the 
policy  document,  any  change  to  the 
Federal  VOC  definition  will  need  to 
occur  through  a  rulemaking  action 
revising  the  VOC  definition  promulgated 
on  February  3'.  1992. 

Action  2:  Issue  a  final  rule  based  on 
the  March  18, 1991  proposal. 

Response:  Since  EPA  has  finalized  its 
proposed  action  of  March  18, 1991,  EPA 
considers  HSIA's  request  to  issue  a  final 
rule  based  on  that  proposal  as  a  petition 
to  amend  the  final  regulatory  definition 
of  VOC  to  include  perc  as  a  negligibly- 
reactive  compound  (see  57  FR  3941, 
February  3, 1992).  Since  any  action  to 
amend  the  definition  of  VOC  would  be  a 
rulemaking  action  and,  therefore, 
subject  to  notice  and  public  comment,  it 
cannot  be  taken  immediately.  Today's 
proposal,  however,  is  the  first  step  in 
meeting  HSIA's  request  If  made  final, 
today's  action  would  exempt  perc  from 
the  definition  of  VOC  and  would  grant 
this  part  of  the  HSIA  petition. 

Actions  3.  4.  and  5:  Withdraw  CTG: 
exempt  perc  from  federally  approved 
SIP's;  take  any  other  action  necessary  to 
exempt  perc. 

Response:  EPA  will  take  appropriate 
action  on  these  matters  after  final  action 
is  taken  on  the  regulatory  definition  of 
VOC.  Any  action  at  an  earlier  date  on 
the  dry  cleaning  CTG  and  SIP's  would, 
in  effect,  prejudge  the  outcome  of  this 
rulemaking  action.  It  is  EP.^'s  intent 
that,  if  today's  proposal  to  exempt  perc 
from  the  definition  of  VOC  is  made 
final,  action  to  withdraw  the  appropriate 


CTG's  would  be  taken  simultaneously 
with  the  final  rulemaking  action. 

Today's  Proposal 

As  discussed  in  the  October  24. 1983 
proposal,  continuing  questions 
concerning  the  reactivity  of  perc  led  the 
Agency  to  investigate  this  question  in 
more  detail.  Although  a  number  of 
studies  had  been  conducted  on  the 
reactivity  of  perc.  the  evidence  was 
neither  complete  nor  consistent.  To 
interpret  more  conclusively  the  past 
evidence,  and  to  further  understand 
perc's  role  in  the  ozone  problemra  smog 
chamber  testing  program  was 
conducted.  The  program's  objectives 
were:  (a)  To  explain  the  mechanism  of 
the  perc  reaction  in  smog  chamber 
atmospheres,  and  (b)  to  extrapolate  the 
smog  chamber  findings  regarding  perc 
reactivity  to  the  real  atmosphere.    - 
Results  showed  that:  (a)  In  smog 
chambers,  perc  reacts  and  forms  ozone 
following  a  chlorine  (Cl)-instigated 
photooxidation  mechanism  rather  than 
the  hydroxyl  radical  (OH)-initiated 
mechanism  accepted  in  current  smog 
chemistry,  and  (b)  in  the  real 
atmosphere  neither  the  Cl-instigated  nor 
the  OH-instigated  photooxidations  of 
perc  can  generate  substantial 
concentrations  of  ozone.  It  was 
concluded  that  perc  contributes  less  to 
the  ambient  ozone  problem  than  equal 
concentrations  of  ethane  (one  of  the 
negligibly-reactive  organic  compounds 
previously  exempted  from  ozone  SIP 
controls).  The  details  of  this 
investigation  are  contained  in  a  report. 
"Photochemical  Reactivity  of 
Perchloroethylene,"  a  copy  of  which  has 
been  placed  in  the  docket. 

On  the  basis  of  this  study,  the  EPA 
concluded  that  perc  is  no  more 
photochemically  reactive  than 
compounds  such  as  ethane  that  were 
then  on  the  list  of  negligibly-reactive 
compounds  which  could  be  exempt  from 
SIP'S  to  attain  the  NAAQS  for  ozone. 
Thus,  the  EPA  proposed  to  add  perc  to   . 
this  list  and  solicited  comments  on  this 
proposed  action  on  October  24, 1983. 
'  The  EPA  received  20  coniments  on  the 
proposal:  13  from  industry  and  trade 
organizations,  and  7  from  State  or  local 
air  pollution  control  agencies.  No 
environmental  groups  commented.  All 
industry  comments  and  four  of  the  seven 
agency  comments  supported  the 
proposal.  None  of  the  commenters 
questioned  the  technical  judgment  that 
perc  is  negligibly  reactive  and  has  an 
insignificant  impact  on  ozone  formation. 
However,  there  was  quite  a  divergence 
of  opinion  as  to  the  action  EPA  should 


take  in  response  to  the  new  findings  on 
reactivity  of  perc,  many  of  which  related 
to  concerns  about  perc  as  a  toxic  air 
pollutant.  Because  of  these  concerns. 
EPA  determined  to  take  no  final  action 
on  the  proposal. 

Subsequently,  the  Clean  Air  Act  as 
amended  in  1990,  listed  perc  as  a 
hazardous  air  pollutant  under  section 
112(b)  and.  pursuant  to  section  112(d). 
EPA  has  proposed  the  first  set  of 
emission  standards  for  a  major  perc 
source  categorj':  perc  drj,'  cleaners  (56 
FR  64382.  December  9. 1991).  The  EPA 
will  be  issuing  hazardous  pollutant 
emission  standards  for  various  other 
perc  source  categories  over  the  nex^t  8 
years. 

Because  the  scientific  evidence 
continues  to  indicate  that  perc  is 
negligibly  photochemically  reactive,  and 
the  concerns  about  the  toxic  effects  of 
perc  are  being  addressed  under  the 
section  112  hazardous  pollutant 
regulatory  program,  EPA  is  today 
proposing  to  amend  its  definition  of 
VOC  at  40  CFR  51.100(8)  to  exclude  perc 
as  a  VOC  for  ozone  SIP  purposes.  States 
are  not  obligated  to  exclude  from 
control  as  a  VOC  those  compounds  that 
EPA  has  found  to  be  negligibly  reactive. 
However,  if  this  proposal  is  made  final. 
EPA  will  neither  approve  nor  enforce 
measures  controlling  negligibly-reactive 
compounds  as  part  of  a  federally- 
approved  ozone  SIP.  In  addition,  once 
this  proposal  is  made  final.  States 
should  not  include  these  compounds  in 
their  VOC  emissions  inventories  for 
determining  reasonable  further  progrtss 
under  the  Act  (see,  e.g.,  section 
182(b)(l)j  and  may  not  take  credit  for 
controlling  these  compounds  in  their 
ozone  control  strategy.  Further, 
negligibly-reactive  compounds  may  not 
be  used  for  emissions  netting  [see.  e.g.. 
40  CFR  51.166(b){2)(c)l.  offsetting  (see  41 
CFR  Appendix  S).  or  trading  with 
reactive  VOC's  (see  Emission  Trading 
Policy  Statement.  51  FR  43814. 
December  4, 1986). 

If  this  action  is  made  final,  there  may 
be  some  incentive  for  sources  and/or 
States  to  take  actions  which  could  result 
in  an  increase  in  emissions  of  a 
pollutant  listed  under  the  Clean  Air  Act 
as  a  hazardous  air  pollutant.  Depending 
on  the  timing,  stringency,  and  coverage 
of  the  standards  set  by  EPA  under 
section  112.  these  potential  increases 
may  not  be  addressed  by  the  Federal 
regulatory  program  for  some  period  of 
time.  Consequently,  for  sources  that  are 
currently  in  compliance  with  State  perc 
rules.  States  should  consider  the  effect 
of  allowing  relaxations  in  existing 
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emissions  limits  where  sudi  rules  were 
adopted  in  part  to  address  potential  air 
toxics  concerns.  Furthermore,  sources 
that  are  not  now  using  perc  should  note 
that  switching  to  the  use  of  pere  once  it 
becomes  exempt  as  a  VOC  could  result 
in  their  being  regulated  under  section 
112. 

Pursuant  to  5  U.S.C  e05(b).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relaxes  current  regulatory 
requirements  rather  than  imposing  new 
ones.  This  proposed  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  as  required  by  Executive  Order 
(E.O.)  12291.  The  E.0. 12291  requires 
each  Federal  agency  to  determine  if  s 
regulation  is  a  "major"  rule  as  defined 
by  the  E.O.  and  "to  the  extent  permitted 
by  law."  to  prepare  and  consider  a 
Regulatory  lix4>act  Analysis  in 
connection  with  every  major  rule. 
Because  this  rule  relaxes  regulatory 
requirements,  it  is  not  "major"  within 
the  mff»"«nfl  of  E.0. 12291.  Drafts 
submitted  to  OMB  for  review,  any 
written  coounenU  from  OMB  or  other 
ageades.  sad  any  EPA  writtoi 
re^xmses  to  those  coomients  will  be 
included  in  the  Docket  This  action  does 
not  contain  any  iofonaetloa  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.&C  3501  ct  seq.).  This  notice 
has  no  Federalism  iiq}ilcations  under 
EXX 12812  since  it  iBfwaes  no  new 
requiiements  on  States  or  sources. 
Instead,  it  provides  additional  flexibility 
to  States  to  exempt  certain  compounds 
from  esone  SIP  control  programs  and 
provides  similar  exemptions  involving 
FIP  and  Federal  new  source  review 
rules. 

Assuming  this  rulemaking  is  subject  to 
section  317  of  the  Oean  Air  Act  the 
Administrator  concludes,  weighing  the 
Agency's  limited  resources  and  other 
duties,  that  it  is  not  practicable  to 
conduct  an  extensive  economic  impact 
assessment  of  today's  action  since  the 
rule  promulgated  today  will  relax 
current  regulatory  requirements. 
Accordini^,  the  Administrator  simply 
notes  that  any  costs  of  com|dying  with 
today's  action,  any  biflationary  or 
recessionary  effects  of  the  regulation, 
and  any  impact  on  the  competitive 
standing  of  smaD  businesses,  on 
consumer  costs,  or  on  energy  use  will  be 
less  than  or  at  least  not  more  than  the 
impact  that  existed  before  today's 
action. 

List  of  SuMecU  1"  40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  poUutlon  control.  Carbon 


monoxide.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  October  14, 1982. 
WilUuB  K.  RaiDy,    . 
Adminutntor. 

For  reasons  set  forth  in  the  preamble, 
part  51  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  to  proposed 
to  be  amended  as  follows: 

PART  51-RECHJIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Attthoflty:  Sections  101(bHl).  lia  10O-168. 
171-178. 301(s)  and  501-M7  of  the  Clean  Air 
Act  42  UAC.  r401(bMl).  y«a  7470-7478. 
7501-7506, 7fl01(a).  and  7«»l-7eeif. 

2.  Section  51.100  is  amended  by 
revising  paragraph  (sMl)  introductory 
text  to  reed  ss  follows: 


iSl.lOO 


(1)  ThU  includes  any  such  organic 
compound  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
methane;  ethane:  methylene  chloride 
(dichktfomethane):  1,1.1-tiichlofoediane 
(methyl  chlorofona):  l.l,l-tilchloro-2A2r 
trifhiofoethane  (CFC-113); 
tricMoroflworomethene  (CFC-11): 
dichlorodifluoromethane  (CFC-12): 
chlorodiflnoromethane  (CFG-22): 
trifluoromethane  (FC-23):  1.2-dichloro 
1.1.2.2-tetrafluoroethane  (CFC-114); 
chknepentafluoroethane  (CFC-115): 
1.1.1-trifhioro  2.2-dichlorethane  (HCFC- 
12S);  1.1.1,2-tetrafluoroethane  (HFC- 
134a):  l.l-dicMoro  l-lluoroethane 
(HCFC-141b):  l-chloro  1.1- 
difluoroethane  (HCFC-142b):  2-chloro- 
1.1.1.2-tetraflooroethane  (HCFC-124): 
pentafluoroethane  (HFC-125):  1.1.2.2- 
tetrafluoroethane  (HPC-134);  1.1.1- 
trifhioroethane  (HPC-143a);  1.1- 
difluoroethane  (HFC-152a); 
perchloroethylene  (tetradiloroetfaylene) 
and  perfhiorocarbon  compounds  wMdi 
fall  into  these  classes: 


PH  Ooc  82-25642  Piled  10-23-82;  8:45  am] 


40CFRPart52 
(PA17-1-6431:  A-1-fR^45a»-«l 

Approval  and  Promulgation  Of  Air 
Quamy  liiiplamanUillon  Plana; 
Cuminonwaalth  of  PiMiaylvanIa; 
Comrol  of  VOC  Emiaalona  from  Marina 
Vaaaal  Loadhtg  and  OaMaaUng 
AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnow:  Proposed  rule. ' 

fUMainm-  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  Thto 
revision  is  the  addition  of  new 
regulations  for  the  Control  of  Volatile 
Organic  Compound  (VOC)  Emissions 
from  Marine  Vessel  Loading  and 
Ballasting.  The  intended  effect  of  thto 
action  is  to  propose  approval  of 
regulations  for  Organic  Liquid  Cargo 
Vessel  Loading  and  Ballasting 
applicable  in  Delaware  and  Philadelphia 
Counties  in  the  Commonwealth  of 
Pennsylvania.  This  action  to  being  taken 
under  section  110  and  part  D  of  the 
Clean  Air  Act 

OATlt:  Comments  most  be  received  <m 
or  before  November  25. 1902.  Public 
commento  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  thto  SIP  revision, 
jujomnffl  Comnento  may  be  mailed 
to  TbooMS ).  Maslany.  Director.  Air. 
Radtotion  and  Toxics  Diviaion.  U.S. 
Envtroiunentnl  Protection  Afency. 

Region  m.  841  Chestnut  AiiMing. 
PhJladetphia.  PA  19107.  Copies  of  the 
docaoMnta  relevant  to  thto  action  are 
available  forpoblic  inspection  during 
normal  business  boon  at  die  Air. 
Radiatfon  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia.  PA  19107;  Public 
Information  Reference  Unit  \3&. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washii«ton.  DC  20460:  and 

the  Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control  PO.  Box  2357.  Executive 
House— 2nd  &  Chestnut  Streets. 
Harrisburg.  PA  17120;  Department  of 
Public  Health.  Air  Management 
Services.  Spelman  Building.  321 
Univeraity  Avenue.  Philadelphia  PA., 
19104. 


FOarURTNIII  MPONMATIOM  OOMTACT: 
Enid  A.  Gerena.  (215)  697-8801. 
turfincNTAiiv  wrowMATioir  On 
November  13. 1991.  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  submitted  a  revision  to  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  to  add  new  regulations  for  the 
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control  of  vc^tiie  organic  contpound 
(VOC)  emissions  from  the  loat&ig  and 
ballasting  of  organic  liquid  cargo  vesseto 
applicable  in  Delaware  and  Philadelphia 
Counties  in  the  Commonwealth  of 
Pennsylvania. 

The  revision  consists  of  amendments 
to  title  25  Pa.  Code  Chapters  121  and 
129.  Specincally,  section  121.1  is  being 
amended  to  indude  a  definition  of  the 
term  "Organic  Liquid  Cargo  Vessel"  and 
section  129.81  is  being  added  to 
establish  emission  limits  and 
compliance  schedules  to  reduce  VOCs 
from  organic  liquid  cargo  vessel  loading 
and  ballasting  operations. 

Background 

The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 
1990.  Public  Law  101-549. 104  Stat  2399. 
codified  at  42  U&.C.  74OT-7671q.  In 
amended  section  182(a)(2)(A).  Congress 
statutorily  adopted  the  requirement  that 
ozone  nfMaattainraent  areas  fix  their 
deficient  reasonably  available  control 
technology  (RACT)  rules  for  ozone. 
Areas  designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement  Under  section 
182(a)(2)(A),  those  areas  were  required 
by  May  15. 1991.  to  correct  RACT.  RACT 
fix-ups  were  also  required  under  pre- 
amended  section  172(b)  as  that 
requirement  was  interpreted  in  pre- 
amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattaiimient  areas.  The 
Southeastern  Pennsylvania 
nonattainment  area  to  classified  as 
severe.*  Therefore,  this  area  is  subject 
to  the  RACT  fix-np  requirement  and  tfie 
May  15, 1991  deadline. 

Pursuant  to  section  183(f)  of  the  Clean 
Air  Act  EPA  is  required  to  promulgate 
federal  regulations  for  marine  vessel 
loading  facihties  by  November  15, 1992. 
Section  183(fK4)  of  the  Act  provides  that 
State  regulations  governing  emissions 
from  tank  vessels  must  be  at  least  as 
stringent  as  the  Federal  standard. 


'  Among  other  thingi.  the  pre-aaeiulmeni 
guidance  coiuigtt  of  tl>e  Po*t-e7  policy.  S2  Fed.  Reg. 
45044  (Nov.  24. 1987):  the  Bluebook.  "Issues  Relating 
to  VOC  Regylation  Cutpoints.  Dcfidencin  and 
Devialioos,  ClaiiTKatian  to  Appendix  0  of 
November  24. 1987  Fadatal  Resistor  Notice"  (of 
which  notice  of  arailabiHty  wa»  pobHshed  In  the 
Fadecal  Rasiator  on  May  2S.  1988^  and  tb«  exiating 
CTCa. 

*  The  Southeaateni  Pannaylvania  area  retained  its 
designation  of  nonattainment  and  waa  classified  by 
operation  of  law  pursuant  to  section  \V7\A]  and 
I8l(a j  upon  enac&Dcat  af  Sie  Amenrtmeats  SS  FR 

56694. 


The  Commonwealth  of  Pennsylvania 
adopted  its  regulations,  requiring  the 
control  of  VOC  emissions  during  organic 
liquid  cargo  vessel  loading  and 
ballasting  operations,  effective 
September  28, 1991. 

This  SIP  revision  was  adopted  and 
submitted  by  the  Pennsylvania 
Department  of  Enviroomental  Resources 
(PADER)  pursuant  to  an  existing  SIP 
commitment  to  reduce  ozone  levels  in 
Southeast  Pennsylvania.  Emtosion 
reductions  of  VOCs  obtained  from  the 
implementation  of  these  measures  are 
needed  by  the  Commonwealth  in  order 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 

If  EPA  detennines  that  the 
Commonwealth's  regulations  are  less 
stringent  than  the  federal  regulations, 
once  promulgated,  the  federal 
regulations  shall  preempt  the 
Commonwealth's  regulations  and  EPA 
will  require  the  Commonwealth  to 
amend  its  SIP. 

Summary  of  the  SIP  Revision. 

1.  The  SIP  revision  adds  a  definition 
of  the  term  "Organic  Liquid  Cargo 
Vessel"  at  title  25  Pa.  Code  chapter  121, 
section  121.1.  An  Organic  Liquid  Cargo 
Vessel  to  defined  as  a  tanker,  freighter, 
barge.  vesseL  ship  or  boat  used  for  the 
bulk  transport  of  organic  liqiiid  cargo. 

2.  The  SIP  revision  amends  title  25  Pa. 
Code  chapter  129.  by  adding  section 
129.81  to  require  that  the  loading  of 
gasoline  into  organic  liquid  cargo 
vessels  be  conducted  in  such  a  way  that 
the  VOC  emissions  are  vented  and 
processed  throng  a  vapor  recovery  or 
destmction  device  to  reduce  the  VOCs 
by  at  least  90  percent  by  weight  Section 
129.81  also  requires  that  the  vapor 
collection  and  transport  system 
employed  to  carry  VOCs  to  the  vapor 
control  system  be  maintained  and 
-op>erated  so  that  leaks  are  prevented 

and  controlled  in  the  manner  ^>ecified 
in  the  regulation. 

3.  Section  129.81  also  requires  that 
ballasting  of  organic  liquid  cargo  vessels 
containing  crude  oil  or  gasoline  be 
conducted  in  such  a  way  that  the  VOC 
emissions  are  processed  through  a  vapor 
recovery  or  destruction  device  to  reduce 
the  VOCs  by  at  least  90%  by  weight 

4.  Section  129.81  also  establishes 
compliance  schedules  for  meeting  the 
requirements  to  control  VOC  emissioRs 
from  organic  liquid  cargo  vessel  loading 
and  ballasting. 

5.  Notwithstanding  the  other 
provisions  of  the  section,  section  129L81 
also  contains  provisions  to  allow  a 
facihty  to  implement  permanent  and 
enforceable  measures  to  control  VOCs 
from  ballasting  of  an  organic  liquid 


cargo  vessel  containing  gasoline  or 
crude  oil  so  long  as  certain  conditions 
are  met  and  those  measures  are 
approved  by  the  Department  and  EPA. 

EPA  is  proposing  to  approve  these 
revisions  to  tiie  Pennsylvania  SIP  to 
control  VOC  emissions  from  the  loading 
and  ballasting  of  organic  liquid  cargo 
vessels  in  Delaware  and  Philadelphia 
Counties. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  thto  notice. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
ntlonaking  procedure  by  submittii^ 
Mrritten  comments  to  the  EPA  Regional 
office  listed  in  the  AODHESSCS  section  of 
this  notice. 

Proposed  Actioo 

EPA  is  proposing  to  approve  rexisions 
to  the  Pennsylvania  SIFs  regulations  st 
title  .25  Pa.  Code  chapter  121.  section 
121.1  and  chapter  129.  section  12931 
pertaining  to  the  loading  and  ballasting 
of  organic  liquid  cargo  vessels  in 
Delaware  and  Philadelphia  Counties. 

Nothing  in  this  section  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  600  et  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities,  5  U.S.C.  SS  603  and 
604.  Alternatively.  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  section  110  and 
subchapter!,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the 
Commonwealth  to  already  imposing. 
Therefore,  because  the  federal  SIP- 
approval  does  not  impose  any  new 
requirements,  the  Administrator  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  actioa  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
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Electric  Co.  V.  US.  E.P.A..  427  U.S.  246. 
256-66  (S.  Ct.  1976);  42  U  S.C.  7410(a)(2). 

This  action  to  propose  approval  of 
Pennsylvania's  regulations  for  Organic 
Liquid  Cargo  Vessel  Loading  and 
Ballasting  has  been  classified  as  a  Table 

2  action  for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 

3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

The  Regional  Administrator's  decision 
to  approve  or  disapprove  the  SIP 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  section 
110(a)(2)(AHK)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7e71q. 
Dated:  October  9. 1992. 
Stanley  L.  Laskowskl, 

Acting  Regional  Administrator. 

|FR  Doc.  92-25899  Filed  10-23-92;  8:45  am| 

■NJJNGCOOC  UM-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  S7-268;  DA  M-144S] 

Advanced  Television  Systems  and 
Their  Effect  on  ttie  Existing  Television 
Service 

AOCNCv:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period.  


summary:  The  Commission's  Chief 
Engineer  has  extended  the  time  for  filing 
comments  and  reply  comments  in 
response  to  the  Second  Further  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  87-268,  FCC  92-332.  57  FR  38652. 
August  26. 1992  which  sets  forth 
proposals  for  policies  to  be  used  in 
allotting  conversion  channels  for 
advanced  television  service  (ATV).  This 
is  in  response  to  a  request  by  the 


Association  for  Maximum  Service 
Television.  Inc. 

DATCS:  Comments  must  be  filed  on  or 
before  November  16. 1992.  and  reply 
comments  on  or  before  December  16, 
1992. 

AOORCSSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTMf  R  lli«)RMATK>l«  CONTACT: 
Alan  Stillwell  (202-653-8162)  or  Robert 
Eckert  (202-653-6163).  Office  of 
Engineering  and  Technology,  or  Gordon 
Godfrey  (202-632-9660).  Mass  Media 
Bureau. 

SUPPLEMENTARY  INFORMATION:  On 
October  9. 1992.  the  Association  for 
Maximum  Service  Television.  Inc. 
(MSTV)  filed  a  motion  requesting  an 
extension  of  the  time  for  filing 
comments  and  reply  comments  in 
response  to  the  Second  Further  Notice  of 
Proposed  Rule  Making  (Second  Further 
Notice)  in  MM  Docket  No.  87-26a 
Comments  and  replies  in  response  to  the 
Second  Further  Notice  currently  are  due 
November  2. 1992.  and  December  2. 
1992.  respectively.  MSTV  asks  that  these 
dates  be  extended  fourteen  days,  with 
comments  due  November  16, 1992.  and 
replies  due  December  16. 1992.  MSTV 
states  that  the  requested  additional  time 
is  necessary  to  enable  it  to  prepare  joint 
comments  on  behalf  of  the  Broadcast 
industry  and  to  avoid  a  scheduling 
conflict  with  a  meeting  of  its  board  of 
directors. 
We  recognize  the  significance  of  the 
,    industry  coordination  effort  that  MSTV 
is  undertaking  and  the  benefits  of  that 
effort  to  the  important  and  complex 
issues  involved  in  the  allotment  and 
assignment  of  ATV  conversion 
channels.  We  support  this  undertaking 
and  believe  it  is  desirable  to  encourage 
its  success.  To  this  end.  the  FCC  staff 
involved  in  the  development  of  ATV 
allotment  and  assignment  policy  are 
now  coordinating  with  the  MSTV  staff 
involved  in  this  project  on  a  regular 
basis  to  exchange  information  on  these 
issues  and  to  provide  MSTV  with 
assistance  wherever  possible.  We 
further  recognize  the  demands  faced  by 
MSTV  in  preparing  and  coordinating 
broadcast  industry  comments 
responding  to  the  Second  Further 
Notice.  We  believe  an  extension  of  the 
time  for  filing  comments  and  replies  as 
requested  by  MSTV  will  further  the 
development  of  the  record  on  the  ATV 
allotment  and  assignment  policy  issues. 
This  action  will  not  affect  our  schedule 
for  final  action  of  the  ATV  Table  of 
Allotments. 


Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-25723  Filed  10-23-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  RaUroad  Administration 
49  CFR  Part  218 

[FRA  Docket  Number  fWOR-11.  Notice  No. 
21 

RIN  2130— AA77 

Ralh-oad  Operating  Practices; 
Protection  Of  Utility  Employees; 
Extension  of  Comment  Period 

aoency:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Extension  of  comment  period. 


summary:  On  September  10, 1992.  the 
Federal  Railroad  Administration  (FRA) 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  amend 
the  rule  governing  blue  signal  protection 
of  railroad  workers.  The  NPRM 
proposed  to  amend  the  rule  by  including 
a  provision  governing  the  protection  of 
utility  employees.  The  period  for  the 
filing  of  comments  is  being  extended 
until  October  30. 1992. 
DATES:  Written  comments  must  be 
received  on  or  before  October  30. 1992. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
addresses:  Written  Comments: 
Address  comments  to  the  Docket  Clerk. 
Office  of  Chief  Counsel.  RCC-30. 
Federal  Railroad  Administration. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  room  8201, 
Washington,  DC  20590.  Comments 
should  identify  the  docket  number  and 
five  copies  should  be  submitted.  Persons 
wishing  to  receive  confirmation  of  the 
receipt  of  their  comments  should  include 
a  self-addressed  stamped  postcard.  The 
Docket  Section  is  located  in  room  8201 
of  the  Nassif  Building,  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8.30  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Schultz,  Office  of  Safety.  FRA. 
RRS-11,  Washington,  DC  20590 
(telephone  (202)  366-9252),  or  Sarah  I. 
Landise,  Office  of  Chief  Counsel,  FRA, 
Kansas  City,  Missouri  64106  (telephone 
(816)  426-2497). 
SUPPLEMENTARY  INFORMATION;  On 

September  10. 1992.  the  Federal  Railroad 


Admmistration  (FRA)  pubfished  a  notice 
of  proposed  rdemakiRg  (NPRM)  (57  FR 
41454),  proposing  to  amend  the  rules 
goveniing  blue  signal  protection  of 
railroad  workers.  The  NPRM  proposed 
to  amend  the  rule  to  include  a  provision 
governing  the  protection  of  utility 
employees. 

Interested  persons  were  invited  lo  file 
written  comments  prior  to  October  a 
1992,  and  to  participate  in  a  public 
hearing  on  October  16. 1982. 

Several  organizations  requested 
additional  time  to  respond  to  the  NPRM. 
It  was  represented  that  additional  time 
was  needed  in  order  to  compile 
information  and  present  FRA  with  a 
complete  record. 

The  FRA  has  decided  to  extend  the 
period  for  filing  written  comments  lor  21 
days.  Written  comments  must  be 
received  on  or  before  October  30. 1992. 

Issued  in  Washington.  DC,  on  October  20. 
1992. 

8.  Mark  LindMy. 
Chief  Counsel  Federal  Railroad 
Administration. 
[FR  Doc.  92-25883  Filed  W-23-92;  8:45  am} 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMdRfe  Service 

50  CFR  Part  17 
RIN  101S-AB63 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Statue  for  the  Plant  LUhjm  Ocddentale 
(Western  Lily> 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action;  Proposed  rule. _^__ 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  Kst  the 
plant  Lilium  occidentale  (western  lily) 
as  an  endangered  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  western  lily  is  known  to  occur  in  30 
small,  widely  separated  populations  in 
sphagnum  bogs,  coastal  scrub  and 
prairie,  and  other  pooriy  drained  soils 
along  the  coast  of  southern  Oregon  and 
northern  California.  Threats  to  the 
species  indiide  development  (e.g..  roads 
cranberry  farms,  buildings,  and 
associated  infrastructure),  competition 
from  encroaching  shrubs  and  trees  into 
lily  habitat,  bulb  collecting,  and  grazing 
by  domestic  livestock  and  deer.  Human 
activities  have  interrupted  natural 
processes  of  bog  and  wetland  creation 
and  ihairrtetrance,  so  that  there  are 
fewer  boga  in  early  successional  stages 


suitable  for  this  Wy.  A  determination 
tffit  Lilium  occidentale  is  endangered 
would  implenient  the  Federal  protection 
and  recovery  actions  provided  by  the 
Act  Comments  from  the  public 
reganfing  this  proposal  are  sought. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  December 
28. 1992.  Public  hearing  requests  most  be 
received  by  December  10, 1992. 
ADORESSes:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Chartes  H.  LobdelL  Field  Supervisor, 
Boise  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  4896  Overland  Rd., 
room  576,  Boise.  Idaho  83705  (telephone 
208/334-1931).  Commertts  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  honrs  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT; 
Dr.  Robert  L  Parenti,  Botanist.  Boise 
Field  Office.  U.S.  Fish  and  Wildlife 
Service  (see  ADDRESSES  section). 
8UPPI.EMENTARY  INFORMATION: 

Background 

Carl  Purdy  first  coMected  and 
described  Lilium  occidentale  (western 
lily)  from  unspecified  locations  in  the 
headlands  aroimd  Humboldt  Bay, 
California  (Purdy  1897).  There  are  no 
other  taxonomic  treatments  of  this  lily. 
Some  researchers  have  speculated  that 
separate  Oregon  and  California 
varieties  of  the  lily  may  exist 
(Ballantyne  1980).  The  variation 
between  lilies  in  these  two  regions  is 
now  believed  to  be  due  to 
environmental  differences;  wetter  (bog) 
sites  and  drier  (coastal  prairie)  sites, 
and  not  geographic  variation  (Mark 
Skinner.  California  Native  Plant  Society, 
pers.  coram.,  1991).  hi  some  instances, 
Lilium  occidentale  is  known  to 
hybridize  with  L  columbianum  (tiger 
lily)  which  grows  in  generally  drier  sites. 
Hybrids  are  known  only  from  disturbed 
sites  such  as  road  edges. 

This  perennial  in  the  lily  family 
(Liliaceae)  grcws  from  a  short 
unbranched,  rhizomatoos  bulb,  reaching 
a  height  of  up  to  1.8  meters  (5  feet  (ft)). 
Leaves  grow  along  the  unbranched  stem 
singly  or  in  whoris  and  are  long  and 
pointed.  rouj^Iy  1  centimeter  (cm)  wide 
and  10  cm  long  ( V4  mch  (in)  by  4  m).  The 
nodding  flowers  are  red,  sometimes 
deep  orange,  with  yellow  to  green 
centers  in  the  shape  of  a  star  and 
spotted  with  purple.  The  six  petals 
(tepals)  are  3  to  4  cm  (1  to  1.5  hi)  long 
and  curve  strongly  backwards.  This 
species  can  be  distingBished  from 
similar  native  lilies  by  the  combination 
of  pendent  red  flowers  with  yellow  to 
green  centers  In  the  shape  of  a  s«ar. 


highly  reflexed  petals,  non-spreading 
stamens  closely  surroimding  the  pistil 
and  having  an  unbranched  rhizomatous 
bulb.  Lilium  columbianum  is  yellow  to 
orange  and  grows  from  a  typical  ovoid 
bulb;  L.  vollmeri,  L  pardilinuw.  and  L 
maritimum  can  have  red  tepals,  but 
none  have  tiie  distinctive  characters  of 
stamens  which  stay  close  to  the  pistil 
and  a  green  central  star  [which  may 
change  to  yellow  with  age^. 

Lilium  occidentale  has  an  extremely 
restricted  distribution  within  2  miles  (3.2 
kilometers  (km))  of  the  coast,  frcefi 
Hauser.  Coos  County,  Oregon,  to  Loleta. 
Humbold  County,  California.  This  range 
encompasses  approximately  the 
southern  one-third  of  the  Oregon  coast 
and  the  northern  100  miles  (161  km)  of 
the  California  coast.  Its  extremely 
westerly  distribution  is  the  origin  of  its 
specific  name.  The  plant  is  currently 
known  from  7  widely  separated  regions 
along  the  coast,  and  occurs  in  30  small 
(i.e..  2  square  meters  [2.4  square  yards) 
to  4  ha  (10  acres)  in  area),  isolated, 
densely  clumped  populations.  Of  the  25 
populations  known  in  1987  and  1988,  9 
contained  only  2  to  6  plants.  5  contained 
10  to  50  plants.  6  contained  51  to  200 
plants.  4  contained  201  to  600  plants, 
and  1  contained  abnoet  1,000  plants 
(Schultz  1989).  At  some  sites, 
particulariy  the  sites  with  more  than  200 
plants,  the  majority  of  plants  were  non- 
flowering,  which  is  pre^bly  an 
indication  of  stress  (Schultz  1980). 
Schultz  calculated  a  known  population 
of  661  flowering  and  at  least  2.750  non- 
flowering  plants  In  1988.  Since  then,  an 
estimated  total  of  1.000-2.000  flowering 
plants  have  been  discovered  at  4  sites 
near  Crescent  City,  California,  where 
none  were  previously  known  (Dave 
Imjier,  Humboldt  SUte  University 
Foundation,  pers.  comm..  1991).  In 
addition,  a  population  of  about  125 
flowering  plants  was  discovered  near 
Brookings.  Oregon,  in  1991  (Margie 
Willis,  Oregon  Department  of  Parks  and 
Recreation,  pers.  comm.,  1991).  The 
known  populations  occur  on  Stale  of 
Oregon  (15),  private  (14— including  1  site 
on  land  owned  by  the  Nature 
Conservancy),  and  Slate  of  California 
(2)  lands.  One  site  spans  two 
ownerships. 

In  Oregon,  Schultz  (1989|  identified  a 
20-mile  stretch  of  coast  from  Bandon  to 
Cape  Blanco  as  an  area  likely  to  contain 
undiscovered  populations  of  L 
occidentale.  Previously.  Ballantyne 
(1980)  searched  this  area  and  did  not 
find  new  populations,  but  his  visit  was 
after  flowering  when  the  plants  would 
have  been  Inconspicuous.  In  Cahfomia. 
little  suitable  habitat  remains  that  has 
not  already  been  surveyed  (Dave  bnper. 
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per«.  comm..  1992).  The  extremely  dense 
vegetation  in  the  coastal  scrub  habitat 
and  around  bogs  makes  surveying  for 
the  lily  difTicult.  It  is  probable  that  new 
populations  may  be  discovered  in  the 
future;  however,  because  of  the 
restricted  habitat  and  geographic  area  in 
which  the  lily  occurs,  and  the  extensive 
reduction  in  habitat  which  has  already 
taken  place,  it  is  unlikely  that  new 
discoveries  would  significantly  alter  the 
status  of  the  species. 

Lilium  occidentole  grows  at  the  edge 
of  sphagnum  bogs  and  in  forest  or 
thicket  openings  along  the  margins  of 
ephemeral  ponds  and  small  channels. 
The  species  also  grows  in  coastal  prairie 
and  scrub  neer  the  ocean  where  fog  is 
common.  Herb  and  grass  associates 
include  Calamagrostis  nutkaensis 
(Pacific  reedgrass).  Corex  sp.  (sedge) 
Sphagnum  sp.  (sphagnum  moss), 
Gentiona  sceptrum.  and  Darlingtonia 
colifomica  (California  pitcher-plant). 
Common  shrub  associates  are  Myrica 
colifomica  (wax-myrtle).  Ledum 
glandulosum  (Labrador  tea).  Spiraea 
doug/asii  (Douglas'  spiraea).  Gaultheria 
shalhn  (salal).  Rhododendron 
macrophyllum  (western  rhododendron). 
Vaccinium  ovolum  (evergreen 
huckleberry),  and  Rubus  sp. 
(blackberry).  Tree  associates  include 
Pinus  contorta  (coast  pine),  Picea 
sitchensis  (sitka  spruce). 
Chomoecyparis  tawsonia  (Port  Orford 
cedar),  and  Salix  sp.  (willow)  (Schultz 
1989). 

Lihum  occidentole  has  probably 
never  been  widespread  in  recent  times, 
though  historical  records  indicate  it  was 
once  more  common  than  it  is  today. 
Rising  sea  levels  after  the  ice  age 
flooded  marine  benches  where  bogs  and 
coastal  scrub  would  have  been  more 
extensive  than  today.  This  may  account 
for  the  patchiness  of  its  current  habitat 
distribution.  It  is  known  or  assumed  to 
be  extirpated  in  at  least  nine  historical 
sites,  due  to  forest  succession,  cranberry 
farm  development,  livestock  grazing, 
highway  construction,  and  other 
development.  Its  status  is  uncertain  in  at 
least  seven  other  historical  sites 
(Schultz  1989).  These  factors  continue  to 
threaten  the  lily,  with  development 
perhaps  taking  a  primary  role.  Two 
known  populations  near  Brookings, 
Oregon,  were  partially  or  totally 
destroyed  by  unpermitted  development- 
related  wetland  fill  activity  in  1991.  The 
largest  known  population  and  three 
smaller  populations  near  Crescent  City. 
California,  are  currently  threatened  by 
housing  and  recreation  development 
(Dave  Imper.  pers.  comm.,  1991). 

Federal  government  action  on  this 
species  began  when  the  Secretary  of  the 


Smithsonian  Institution  prepared  a 
report  on  plants  considered  to  be  * 

endangered,  threatened,  or  extinct, 
pursuant  to  section  12  of  the  Act. 
including  Lilium  occidentole  as 
endangered.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  )anuary  9, 
1975.  On  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  to  list  the  species 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3)(A))  of  the  Act),  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  In  this  and  sxibsequent  notices, 
L.  occidentole  was  treated  as  under 
petition  for  listing  as  endangered.  As  a 
result  of  this  review,  on  June  16, 1976. 
the  Service  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  pursuant 
lo  section  4  of  the  Act,  including  L 
occidentole.  In  1978,  amendments  to  the 
Act  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 1979, 
the  Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16. 1976.  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

TTie  Service  published  an  updated 
Notice  of  Review  for  plants  on 
December  15. 1980  (50  FR  82480), 
including  L  occidentole  as  a  category  1 
species,  meaning  that  the  Service  had 
sufficient  information  to  support  a 
proposal  for  listing.  A  review  of  the 
information  available  on  this  species  in 
1985  indicated  that  category  2  status 
was  more  appropriate,  and  the  plant 
was  included  as  such  in  the  September 
27. 1985  (50  FR  39526)  Notice  of  Review 
for  plants.  Category  2  species  are  taxa 
for  which  the  Service  has  some 
information  indicating  that  listing  may 
be  warranted,  but  additional 
information  on  biological  vulnerability 
and  threats  is  needed  to  support  a 
proposal  for  listing  as  threatened  or 
endangered.  In  1989,  a  status  review  of 
the  species  was  completed  (Schultz 
1989).  This  report  provided  the 
additional  information  necessary  to 
elevate  the  species  to  a  category  1 
candidate;  it  was  included  as  such  in  th 
February  21, 1990  Plant  Notice  of 
Review  (50  FR  6184). 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
pending  petitions  within  12  months  of 
their  receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  required  that  all 


petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Lilium  occidentole  because  of 
the  acceptance  of  the  1975  Smithsonian 
Report  as  a  petition.  On  October  13. 
1983,  the  Service  found  that  the 
petitioned  listing  of  this  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3](B)(iii)  of  the  Act; 
notice  of  this  finding  was  published  on 
January  20. 1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  The  finding  was  reviewed  in 
1984. 1985. 1986. 1987. 198a  1989, 1990. 
and  1991.  Publication  of  this  proposal 
constitutes  the  final  1-year  finding  for 
the  petitioned  action. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (Act)  (16  use.  1533)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  spfecies  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Lilium  occidentole  Purdy 
(western  lily)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Habitat  or  Range 

Lilium  occidentole  existed  historically 
at  several  sites  above  Humboldt  Bay  in 
northern  California.  These  populations 
have  been  extirpated  by  development  or 
in  some  cases  encroachment  by  forest. 
From  the  1940's  to  the  present, 
conversion  of  bog  habitat  to  cranberry 
farms,  roads,  and  residential  dwellings 
has  undoubtedly  eliminated  suitable  L 
occidentole  habitat  as  well  as  some 
populations  of  the  plant  from  Bandon.  - 
south  to  Cape  Blanco.  Oregon  (Schultz 
1989).  This  area  contained  perhaps  the 
greatest  concentration  of  the  species  in 
Oregon  40  to  50  years  ago,  according  to 
native  plant  collectors  and  old-time 
residents  of  the  area  (Ballantyne  1980). 
In  1988,  this  area  contained  6  small 
populations  with  a  total  of  fewer  than 
125  flowering  plants  (Schultz  1989). 
e    Clearing  and  draining  along  the  Elk  and 
Sixes  R.vers  in  Oregon  for  livestock 
grazing  have  eliminated  many  of  the 
once  numerous  populations  there 
(Ballantyne  1980).  In  the  mid-1960s,  the 
construction  of  a  picnic  area  and 
restroom  facility  in  an  Oregon  State 
Park  destroyed  another  population.  In 


the  summer  of  1967.  trail  maintenance 
by  a  crew  from  this  same  State  Park 
destroyed  the  flowering  shoots  of  six  L 
occidentole  (Schultz  1989). 

In  1984,  the  City  of  Brookings,  Oregon, 
under  permit  from  the  Oregon 
Department  of  Transportation  (ODOT), 
buried  a  sewer  line  along  a  powerline 
right-of-way  through  a  lily  bog  which 
had  contained  up  to  approximately  100 
plants  (Veva  Stansell,  U.S.  Forest 
Service,  pers.  comm.).  The  fill  eliminated 
all  the  Lilium  occidentole  in  a  20-ft  (6.1 
meter)  wide  strip,  destroying  almost  half 
of  the  available  lily  habitat.  The  species 
that  later  colonized  the  fill,  rushes  and 
alder,  were  not  the  same  as  those  found 
in  the  adjoining  bog  (e.g..  sphagnum  and 
sundews  [Drosera)  (Schultz  1989).  In 
1981.  the  City  of  Brookings  again 
obtained  permission  from  ODOT  to  bury 
a  larger  sewer  line  in  the  site,  widening 
the  destroying  area  to  approximately  25 
ft  (7.6  meters).  The  project  was 
completed  without  obtaining  proper 
wetland  fill  permits  (John  Craig.  Army 
Corps  of  Engineers,  pers.  comm.,  1991). 
It  is  unlikely  that  the  filled  area  will 
support  L  occidentole  in  the  future 
(Stewart  Schultz.  University  of  British 
Columbia,  pers.  comm..  1991).  The 
effects  on  the  hydrology  of  the 
remaining  bog  are  as  yet  unknown.  At  a 
second  site,  a  private  developer  drained  . 
a  lily  bog  that  historically  contained 
about  100  plants,  without  obtaining  a 
State  or  Federal  permit  for  the  wetland 
activity.  Two  lilies  were  found 
remaining  between  two  drainage  ditches 
(Richard  Mize.  California  Native  Plant 
Society,  pers.  comm..  1991). 

Future  development  activities 
threaten  the  remaining  sites  where 
Lilium  occidentole  occurs.  The  largest 
known  population  occurs  on  privately- 
owned  land  in  Crescent  City,  California. 
This  land  has  been  surveyed  and  is 
platted  as  a  subdivision  in  City  records 
(Richard  Mize,  pers.  comm.,  1991).  Other 
nearby  populations  are  privately-owned, 
and  the  owner  has  expressed  the  desire 
to  develop  the  land  (Dave  Imper,  pers. 
comm..  1091).  The  Oregon  Department  of 
Transportation  is  currently  planning  to 
widen  Highway  101  at  another  lily  site. 
Such  pressure  to  develop  wetland  sitef 
occupied  by  this  lil"  will  likely  increase 
in  the  future.  The  lily  is  limited  to 
habitat  very  near  the  coast  which  is 
currently  undergoing  intense 
development  pressure;  its  bog  and 
coastal  prairie/scrub  habitat  occurs  on 
level  marine  terraces  which  are 
desirable  for  coastal  development 
because  of  the  gentle  topography  and 
proximity  to  the  ocean. 


B.  Overutilization  for  Commercial. 
Sporting.  Scientific,  or  Educational 
Purposes 

Lilium  occidentole  is  a  showy,  rare 
lily  and  the  species  has  been  collected 
by  lily  growers  and  for  the  commercial 
trade  at  least  since  the  1930*8.  After  the 
.location  of  a  California  population  of  L 
occidentole  was  published  in  lily  society 
yearbooks  in  1934. 1955,  and  1972,  bulb 
collecting  by  lily  growers  and  breeders 
decimated  the  population  (Ballantyne 
1980).  Overcollection  continues 
sporadically  at  sites  in  Oregon  and 
California  (Schultz  1989).  For  example, 
in  June  of  1987.  seven  bulbs  were  dug 
from  an  Oregon  site.  Lily  breeders 
collect  L.  occidentole  seed  regularly 
from  several  sites.  Plants  near  trails  and 
roads  are  occasionally  picked:  seven 
plants  were  picked  in  1985,  four  to  six  in 
1986,  five  in  1987,  and  two  in  1988  at  a 
site  in  Oregon  (Schultz  1989).  Lilium 
occidentole  was  reportedly  advertised 
for  sale  in  western  United  States  and 
British  seed  and  bulb  catalogues 
(Siddall  and  Chambers  1978). 
Overcollection  currently  threatens  this 
plant  and  would  likely  increase  if 
specific  locations  of  this  plant  were 
publicized. 

C  Disease  or  Predation. 

Although  a  limited  amount  of  grazing 
may  be  of  benefit  to  this  species  if  it 
prevents  forest  succession  (see  Factor 
E),  overgrazing  by  cattle  is  considered  to 
be  a  threat  to  this  plant.  Until  recently, 
livestock  overgrazing  on  the  lily  and 
surrounding  vegetation  was  severe  at 
three  California  ranch  sites  (Schultz 
1989).  The  lily  population  at  one  ranch 
was  reduced  from  over  100  fiowering 
individuals  in  1984  to  fewer  than  10  in 
1985  to  1988.  At  another  ranch  in  1985, 
half  of  the  fruit  were  grazed  by  deer  and 
cattle;  in  1987,  cattle  crushed  32  percent 
and  grazed  another  25  percent  of  49 
flowering  shoots  by  July.  Only  17  intact 
fruit  remained  in  August  (Imper  et  al. 
1987).  Deer  and  elk  herbivory  is  severe 
at  3  Oregon  sites;  50-60  percent  of  the 
fruit  in  one  population  of  about  60 
flowering  plants  was  browsed  in  1987 
and  1988  (Schultz  1989).  Unknown 
vandals  destroyed  all  flowering  shoots 
at  one  site  in  1980  (Ballantyne  1980). 

Deer  browsing  continues  to  be  a 
threat  at  the  Oregon  sites,  and  livestock 
grazing  on  two  California  populations  is 
still  a  threat.  Cattle  have  been  excluded 
from  the  other  ranch  sites.  However,  the 
fences  are  not  deer-proof  and  deer  are 
common  at  these  ranches.  Though 
occurring  sporadically,  browsing  by 
deer  apparently  can  cause  major 
damage. 

Grazing  of  leaves,  buds,  and  flowers 
by  Coleopteran  and  Lepidopteran  larvae 


is  an  ongoing  threat  at  one  California 
site  (Imper  et  al.  1987).  The  highly 
clumped  distribution  and  small  number 
of  populations  of  L  occidentole  make 
any  fungal,  viral,  or  bacterial  disease  a 
potential  threat.  Fungal  pathogens  are 
common  in  cultivated  lilies:  growers 
often  avoid  planting  in  ground  known  lo 
be  contaminated. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Lilium  occidentole  is  listed  as  an 
endangered  species  in  both  California 
(Chapter  1.5  S  2050  etseq.)  and  Oregon 
(ORS  564.100-564.135;  OAR  603-73-005 
et  seq.).  and  is  included  in  the  Oregon 
Wildfiower  Protection  Act  (ORS 
564.020).  In  California,  the  "take"  of 
State-listed  plants  is  prohibited,  but  the 
law  appears  to  exempt  the  taking  of 
such  plants  via  habitat  modification  or 
land  use  change  by  the  landowner.  After 
the  California  Department  of  Fish  and 
Game  notifies  a  landowner  that  a  State- 
listed  plant  grows  on  his  or  her  property. 
State  law  evidently  requires  only  that 
the  landowner  notify  the  agency  "at 
least  10  days  in  advance  of  changing  the 
land  use  to  allow  salvage  of  such  plant" 
(Chapter  1.5  §  1913).  In  Oregon,  the 
"take"  of  State-listed  plants  is 
prohibited  only  on  State-owned  or 
leased  lands.  Enforcement  of  State 
endangered  species  laws  is  inadequate, 
as  is  evident  from  the  list  of  recent 
depredations  in  Factor  C  above,  and 
from  the  "take"  of  lilies  by  activities  of 
the  City  of  Brookings  on  Oregon 
Department  of  Transportation  land,  as 
described  in  Factor  A  above.  The 
seriousness  of  the  problem  of 
enforcement  is  underscored  by  the  fact 
that  this  lily  population  on  State  land 
was  twice  subjected  to  destruction, 
although  all  involved  parties  were 
informed  of  the  presence  of  the  rare  lily 
after  the  first  incident  and  some 
restorative  efforts  were  carried  out  then. 

Lilium  occidentole  groyvs  in  wetland 
habitat.  Under  section  404  of  the  Clean 
Water  Act.  the  U.S.  Army  Corps  of 
Engineers  (Corps)  regulates  tlie 
discharge  of  fill  into  the  waters  of  the 
United  States,  including  wetlands.  This 
Federal  law  does  not  regulate  the 
drainage  of  wetlands  unless  dredged 
material  is  sidecast  into  the  wetland.  To 
be  in  compliance  with  the  Clean  Water 
Act,  parties  are  required  to  notify  the 
Corps  prior  to  undertaking  any  activity 
(e.g..  grading,  discharge  of  soil  or  other 
fill  material)  that  would  result  in  the  fill 
of  wetlands  under  the  Corps' 
jurisdiction.  An  individual  permit  is 
required  in  many  cases.  However. 
Nationwide  Permits  were  designed  to 
eliminate  the  need  for  individual  permits 
in  certain  situations.  Nationwide  Permit 
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affectii«  i#  to  M  man  of  wwlUiMk  If 
llMy  «re  i*oUte4  or  •bowe  the 
hea^alers  of  «  slreatB  (i-^  wiwre  Ihe 
flaw  is  leM  Itea  ft  cakic  fart  per 
seoood).  For  profnaais  invoivins  fiO 
affectum  leaa  tkan  1  acra.  H  ia  not 
oaoeaMry  to  notify  tbe  Coipa.  Wheiv  fiU 
would  affect  isolated  or  above-the- 
hea^wateis  wetlaiMis  of  1  to  10  acres  in 
soe,  the  applicant  must  not  Jy  tkeCoipa. 
The  Corps  iheji  circulates  a 
predischarge  noiification  to  the  Service 
and  other  interested  parties  for  comwawt 
prior  to  determining  whether  or  oot  tbe 
proposed  fill  jolivily  QuaJifves  under 
Nationwide  Permit  26.  The  Corps  nmst 
respond  within  20  days  or  the  propoaed 
activity  will  bc  a-jthonzed  under 
Nationwide  Permit  2B  by  default. 

The  review  process  for  the  issuance  of 
individual  permits  is  more  exiensive. 
and  conditions  may  be  induded  tkat 
require  the  avoidance  i>r  mitigation  of 
enviromnentaf  impacts.  Tlie  Corps  has 
discretionary  auttionty  and  can  require 
anapplicanl  to  seek  an  indi-v  idual 
.  permit  if  the  Corps  believes  that  the 
resowroes  are  «uft>cienT!y  important, 
regardlesn  of  the  aixe  of  the  wetland,  in 
practice,  the  Corps  rarrfy  requires  an 
individu.j|  ptniiitt  when  a  pTt)jei.-t  would 
qualify  for  a  nationwide  permit,  unless 
an  endangered  or  threatened  species 
oocOTS  on  the  site.  Most  of  the 
populations  of  L.  occidfrrtatfi  are  less 
than  to  acres  in  siae.  many  are  only  a 
few  sqtiare  yards,  and  many  are  in 
wetlands  with  no  surface  drainage  to 
streaais  (i.e.,  "iadatedH.  Therefore, 
filling  them  weuld  fa41  under  Nationwide 
Permit  28.  and  for  ikose  under  1  acre, 
wo«y  not  even  icqwiic  notificutian  to 
the  Corps.  V  L  occidetitole  a  li«t%d  as 
endai^ared.  fomal  oonsuttation  with 
the  Service  «*outd  be  required  before  tfce 
Coi^  oouy  issue  a  4M  pemiit  that  may 
adversely  aftact  the  Uy. 

E.  Other  Natural  or  Manmade  Factors 

The  prmary  kaig-terBi  aatural  threat 
to  Lilium  jccJdentale  is  cooipetitive 
exclusion  by  shrubs  and  trees  as  a  reauh 
of  succession  in  bogs  and  coastal 
prairie/scivb.  Huaian  activities  such  as 
.    draining  ol  watlaods.  clearing  at  laad. 
elinuoslioa  of  beaver,  and  stabilizalioa 
of  VMWtalB  sand  areas  have  interrupted 
the  natural  processes  of  bog  and 
wetland  creation.  Aa  late-stage  bogs  and 
coaatal  scrub  undeiigo  succession  to 
forest.  Illy  habitat  is  aUminatad  with 
little  new  habitat  being  created.  There  is 
some  indicdiioa  that  L.  oocidentoJe 
populations  have  been  maintained  in  tbe 
past  by  periodic  nres.  perhaps  set  by 
Native  Americans  (ScbuUz  1889). 
Charcoal  is  abundant  in  the  soil  at 
several  of  the  ma^  populations. 


indicating 
events  hi 

Young  plants  of  this  species 
almaand— ys  reewatad  nBda 
cover,  hat  the  kiy  is  shaded  ent  by 
greater  than  50  pepcent  canopy  cwvercr 
shniba  over  2  •flters  («  it)  iiii^  ^^ 
popalations  aad  fwrtiona  of  popuiatioas 
have  ^Mwly  heaa  extiipaiKi  bylM 
suooession.  There  are  11  popokliaaa 
(rw«ii«  from  2  to  aheKt  UUe  plMto} 
cuncntiy  seriously  streasad  froai 
competition,  as  iaMdicated  by  iow 
reproductive  rates  (Scfaakz  IMH. 
Individual  plants  4io  not  flower  every 
year,  appmcttiy  as  an  eaergy-sav«g 
mechaaisM  wlwa  stressed.  Health  of  a 
popuiatioa  can  be  evaluated  by  the ' 
number  of  flowehng  versus  non- 
flowering  plaota.  and  the  number  of 
bloems  per  plant  tt  has  been  suggested 
that  the  11  stressed  popuiahoM  would 
probably  survive  leas  than  a  decade 
without  habitat  manipidation  (SckdU 
1989).  kwaatoo  by  the  exotic  ahmh^sarse 
[Ulex  euPopoeug\  into  the  bog  habltal  of 
L  occidentale  probably  eUmiamted 
suitable  habtlal  ia  Oregoa  near 
Blacklock  Point  (BaBaatyse  1960). 

At  foarCaitioniia  ranch PO|***^ 
livestock  exdosure  fences  have  solved 
the  immediate  problem  of  o<wi glaring 
(Dave  Imper.  pers.  ceam,.  1992).  A 
limited  amount  of  cattfe  tracing  amy 
actually  beaefit  the  species  by 
pi«ventifi«  forest  saooesaiao.  Over  tiaie. 
without  babital  manajeatent  forest 
oucccssina  wilhsa  the  exdosures  woald 
limit  the  Ulies  to  the  welMighted  edr« 
of  the  exdosures  sad  rapsodactioa 
would  deterioca  to. 

Soase  yapalations  are  so  small  (2  to 
100  flowering  P>m^  tl^t  loaa  of  geaatic 
variabihty  is  a  threat  Plaats  with 
genetic  aboormaltties  such  as  4-meious 
flowers,  (epals  replacing  stamens, 
stamena  replacing  tepala.  and  deobie 
flowers  have  been  observed  over  two  or 
more  seasons  at  sites  in  both  Caliiomia 
and  Oregon  The  effects  of  ittbraadiqg 
may  already  be  adversely  ufiectiag  the 
viability  <tf  these  shmII  populations,  aad 
remains  a  future  threat  to  the  plant 
(Schultz  1989). 

The  Service  has  carefully  assessed  tbe 
best  acieatific  and  coaiawrcial 
information  available  concerning  tbe 
past,  preaent  and  future  threats  faced 
by  L  occideoiale  in  deternhning  to 
propose  this  nde.  Baaed  on  this 
evaluation,  the  preferred  course  at 
actioo  ia  to  hat  Z.  wxitientaie  as 
endangered.  Tfiis  species  occupies  aa 
extreaiely  restricted  geograpbic  raage 
and  is  compriaed  of  a  total  «f  2^800  to 
3,000  flowering  individuals.  Residential 
development,  coaversioo  of  habitat  to 
cranberry  faraM,  shrub  and  tree 


extinction.  Since  tfce  |*aat  Is  I 

ol  ejOiactiOB  thtattfhaat  its  raagB.  it  fits 

the  dermitioa  of  eadaagerad  under  the 

Act  Critical  habital  is  not  beiag 

prafwaed  for  reasons  statod  under  the 

foUosMagheadiag. 

CMcsl  HafaMal 

Section  4(a)(3)  of  tf»e  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  tbe  Secretary 
designate  critical  habitat  at  tbe  time  tbe 
species  is  detenained  to  be  listed  as 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species. 
As  described  imder  Factor  B  in  the 
"Summaiy  of  Factors  Affecting  the 
Species."  L  oecidentak  Is  *reatened  by 
taldn«,  an  activity  extremely  difficull  to 
prevent,  h  is  only  regtdated  by  *e  Act 
for  plants  ia  cases  of  (1^  reawnral  and 
reduction  to  possession  of  listed  plaats 
from  lands  under  Federal  ^sdiction.  Of 
their  asalicioas  damage  or  destructioa 
on  such  lands;  and  (21  removal,  catting, 
digging  ap,  damagiag  or  des«<oy«ng  oa 
any  other  4ands  ia  knowiag  violation  of 
any  State  Uw  or  rafuiattoa.  or  ia  tbe 
coune  of  aaf  sioialiaa  of  a  State 
oiBiinal  treapaas  law.  Such  ] 
aredtOcalttoeafaroe. 
of  critical  habitat  desu  ipliran  aad  tnaps 
would  as^te  L  occideuiaie  man 
vidaenble  ta  coHectioa  and  increase 

enforcemeal  problesM.  AM  iavoWed 
partiaa  aad  laadowaers  hav«  beea 
notified  of  the  location  and  ioqwrtanoe 
of  protecting  this  species'  habUai. 
Protection  of  the  species'  habitat  will  be 
addressed  through  tbe  recovery  process, 
and  the  application  of  the  jeopardy 
standard  throug3>  the  section  7 
consultation  process.  Therefore,  the 
Service  finds  that  designation  of  ailical 
habitat  for  this  species  is  not  prudent  at 
this  time  because  such  designation 
would  increase  the  degree  of  threat  from 
collecting  or  other  human  activities. 

AvaUahla  Caaaarvatioa  Maaaares 

Conservation  measures  provided  to 
species  Hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  indude  recognition, 
recovery  actions,  require  meats  for 
Federal  protection,  and  prohibWone 
against  certain  activities.  Recognition 
through  listing  encourages  and  reai^  in 
conservation  actions  by  Federal  State. 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spoaea 
Act  provides  for  land  aoquiaition  and 
cooperatiaa  with  the  Statos  aad  requires 

that  recovery  actions  be  oacriad  oai  far 


all  listed  species.  Such  actions  are 
Initiated  by  the  Service  following  listing. 
The  protection  required  by  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species.  If  a 
species  is  listed  subsequently,  section 
7(a)(2)  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species.  If  an  action  may  affect  a 
listed  species,  the  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service. 

The  U.S.  Army  Corps  of  Engineers 
would  become  involved  with  this  plant 
species,  if  it  is  listed,  through  its 
permitting  authority  as  described  under 
section  404  of  the  Clean  Water  Act.  By 
regulation,  permits  may  not  be  issued 
where  a  federally  listed  endangered  or 
threatened  species  may  be  affected  by 
the  proposed  project  without  first 
completing  formal  consultation  pursuant 
to  section  7  of  the  Endangered  Species 
Act.  The  presence  of  a  listed  species 
would  highlight  the  national  importance 
of  these  resources.  In  addition, 
insurance  of  housing  loans  by  the 
Department  of  Housing  and  Urban 
Development  in  areas  that  presently 
support  L  occidentale  would  be  subject 
to  review  by  the  Service  under  section  7 
of  the  Act. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  for  endangered  plant  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plants.  For  L.  occidentale  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export;  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity:  sell  or 
offer  for  sale  this  species  in  interstate  or 
foreign  commerce  or  to  remove  and 
reduce  to  possession  the  species  from 
areas  under  Federal  jurisdiction: 
maliciously  damage  or  destroy  any 
listed  plant  on  any  area  under  Federal 
jurisdiction;  or  remove,  cut  dig  up, 
damage  or  destroy  listed  plants  on  any 


other  area  in  knowing  violation  of  any 
State  law  or  regulation,  or  in  the  course 
of  any  violation  of  a  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  trade  permits  might 
be  sought  because  the  species  is  in 
cultivation  and  is  very  rare  in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  432.  Ariington,  Virginia 
22203-3507  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule,  are  hereby  solicited. 
Comments  are  particularly  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  L.  occidentale: 

(2)  TTie  location  of  any  additional 
populations  of  L.  occidentale  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  plarmed  activities  in  the 
subject  area  and  their  possible  impacts 
on  L.  occidentale. 

Any  final  decision  on  this  proposal  to 
list  L  occidentale  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Boise  Field  Office  (see 
AIMMESSCS  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment  or  Environmental  Impact 
Statement,  as  defied  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17    . 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— lAMENOEOJ 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Autliority:  16  U.S  C.  1381-1407;  16  U  S.C 
1531-1544: 16  U.S.C.  4201-4245:  Pub.  L.  99- 
625.  too  Stat.  3500.  unless  otherwise  noted 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Liliaceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 

J  17.12    EndaoQarad  and  ttKaataned 
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auttionty,  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur)ctions  are  examples 
o(  documents  appearing  in  this  secltoa 
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fi  Famiers  Home  Admintetntion. 
USDA. 

action:  Nottee  of  redelcgatian  of 
authority. 


:  All  debt  aetdoniflBt/releMe 
of  UabOity  cases  in  exceaa  dftOOOOOO 
(including  prindiMl.  interaat.  and  odier 
charges)  must  be  submitted  to  the 
National  OflSce  for  apint>val  by  the 
Administrator.  The  Adminiatrator 
hereby  gives  notice  oi  redelagation  of 
authority  regarding  sudi  casea  to  the 
Director,  Large  Loan  Servicing  Group. 
vrvcnvi  datb:  October  16. 1902 
thnn«h  September  30. 1983. 
POR  PUNTIKN  NtraNMATION  CONTACT! 
Joe  O'Leslca,  Director,  Large  Loan 
Servicing  Group,  Farmers  Home 
AdministFation.  USDA.  room  2806, 
South  Agriculttire  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone  (202) 
680-1298. 


Programs  Affected 

This  action  affects  the  foUowing  PmHA 
programs  as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Hovsiag  Loans  and 
GranU 

10.406  Fans  Operating  Loans 

10.407  Fann  Ownership  Loans 
10.415  Rural  Rental  Housing  Loans 
ia4ie  Soil  and  Water  Loans 
10.428  Economic  Emergency  Loans 

The  notice  of  the  redelegation  of 
authority  regarding  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 

Pursuant  to  die  authority  delegated  to 
me  as  Administrator  of  the  Fanners 


Home  Administration.  I  hereby 
redeiegate  to  the  Director,  Large  Loan 
Servicing  Group,  the  authority  to  review 
all  debt  settlement/release  of  liability 
cases  in  extras  of  $1,000,000  (including 
principal,  interest  and  other  diaiges) 
referred  to  the  National  Office  by  State 
Directors,  and  in  connection  with  such 
review  and  at  your  discretion  and  in 
your  professional  judgement  to:  (1) 
Reject  such  requests  for  debt 
settlements  and  releases  of  liability 
without  further  review  by  this  office 
(subject  to  any  Right  of  Appeal  provided 
imder  law);  or  (2)  to  return  any  and  all 
such  requests  to  the  respective  State 
Director  in  the  event  you  determine  that 
additional  infonaation  is  neceasaiy  to 
support  such  a  request 

Tliis  authority  does  not  extend  to  debt 
settlement  of  Nonprogram  Loans, 
Economic  Opportunity  Loans  and  third  ^ 
party  converters.  In  addition,  this 
authority  does  not  contravene  the 
authority  delegated  to  State  Directors  to 
Approve/Reject  debt  settlements/ 
releases  of  liability  in  caaes  of  less  than 
$l,0004)00«a  contained  in  the 
unnumbered  letter  dated  Septonber  11. 
1992  (57  FR  43668  dated  September  22, 
1992). 

Nothing  contained  herein  shall  be 
construed  to  grant  delegated  authority  to 
approve  requests  fortlebt  settlement/ 
release  of  liability  in  caseein  excess  of 
$l,00Q.00a 

This  redelegation  of  authority  shall  be 
effective  through  September  30. 1993. 
imlees  revoked,  extended  or  otherwise 
modified  in  writing  prior  to  such  date. 

Dated:  October  16. 1882. 
La  Verae  Auaman. 
Administrator,  Farmert  Home 
AdministratJon. 
(FR  Do&  82-25639  Filed  10-23-62;  8}45  am| 
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DEPARTMENT  OF  COMMERCE 

AQency  Fonn  Undec  Review  by  the 
OfHce  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  foUowing  proposal  for 
collection  of  information  under  the 
provisicms  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1982  Survey  of  Women-Owned 
Businesses. 


Form  NiimberfsJ:  WB-1. 

Agency  Approval  Niunber  None. 

Type  of  Request-  New  collection. 

Burden:  12.500  hours. 

Number  of  Respondents:  50.000. 

Avg  HofiTS  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  will  conduct  the  1992  Survey  of 
Women-Owned  Businesses  (WOE)  as 
part  of  the  1992  Economic  Censuses.  We 
will  collect  data  on  the  ownership 
characteristics  of  a  sample  of  businesses 
to  determine  which  are  owned  by 
women.  Federal,  state,  and  local  ^ 
governments  use  WOB  statistics  as  a 
fraraeworic  for  assessing  and  directing 
programs  designed  to  promote  the 
activities  of  disadvantaged  groups. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Micfaals.  DOC 
Forms  Qearence  Officer.  (202)  462-3271. 
Department  of  Commerce,  room  5312, 
14d)  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommeodatioos  for  the  proposed 
information  collection  should  t>e  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3206.  New  Executive  Office 
Baildi^.  Washington,  DC  20503. 

Dated  October  16. 1982. 
Edward  Mchris. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  9Z-2S854  Filed  10-23-82;  8:45  an] 
■RJJNQ  OOOC  SS1O-07-F 

Bureau  of  Export  Adminlttratfcm 

Malariaie  Tectmtcal  Advteory 
Commltteo;  PartiaHy  Cloeed  Mooting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
November  19. 1992, 10:30  a.m.,  Herbert 
C.  Hoover  Building,  rm.  1617-M4, 14th 
Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
PoHcy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  materials 
or  technology. 
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Agenda:  General  SeMion 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  members  and  visitors. 

3.  Presentation  of  papers  or  comi^entl 
by  the  public. 

4.  Status  report  from  the  Office  of 
Foreign  Availability  regarding  study 
of  fluorinated  silicones. 

5.  Discussion  of  Foreign  Policy  report 
and  effectiveness  of  controls. 

6.  Discussion  of  TAG  review  of 
proliferation  controls  and  proposal  for 
attendance  at  Australia  Group 
meetings. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  »ime  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
presentation  materials  should  be 
forwarded  two  weeks  prior  to  the 
meeting  to  the  address  below:  Ms.  Lee 
Ann  Carpenter.  TSS/EA/BXA  Room 
1621.  U.S.  Department  of  Commerce. 
Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  May  1. 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3)  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC.  For  further 
information  or  copies  of  the  minutes  call 
(202)  482-2583. 

Dated:  October  19. 1982. 
■•tty  A.  FamlL 
Director.  TAC  Unit 

(FK  Doc.  n-tUU  Filed  10-23-«2:  •■45  am) 
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MCTL  ImiMMnantatlon  Tachnlcal 
Advtaory  Commltt— ;  Opaw  Maatlng 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  November  19. 
1992.  9-.30  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617  M-2, 14th  Street  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  on 
the  incorporation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  members  and  visitors. 

3.  Presentation  of  papers  and  comments 
by  the  public 

4.  Discussion  of  1993  workplans. 

5.  Follow-up  discussion  on  export 
control  principles,  specifically, 
exports  destined  for  certain  end  users. 

6.  Report  on  TAC  Chairmen's  Meeting, 
including  discussion  on  restructuring 
of  the  TACs. 

The  meeting  %vill  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  preservtation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter.  TSS/ODAS-EA/BXA.  room 
1621.  U.S.  Department  of  Commerce. 
Washington.  DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  4«2-2583. 

Dated:  October  20. 1992. 
B«tty  Aime  Fenell. 

Director.  Technical  Adi-iaory  Committee 
Staff. 
|FR  Doc  92-25914  Rled  10-2»-92:  8:45  am] 
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those  portions  of  the  Export 
Administration  Act.  as  amended,  that 
deal  with  United  States  poHcies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

Status  reports  by  Task  Force 
Chairmen,  and  update  on  Export 
Administration  initiatives. 


Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasonii  under  the  Export 
Administration  Act  of  1979,  as  amended. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
September  27. 1991.  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628. 
U.S.  Department  of  Conunerce. 
Washington,  DC. 

For  further  information.  conUct  Ms.  Betty 
A.  Ferrell  (202)  482-2583. 

Dated:  October  20. 1992 
lamM  M.  LeMtmyon, 
Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  92-25916  Filed  10-23-92;  8.45  am| 
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Subcommittee  on  Export 
Administration  of  the  PreeMant'a 
Export  Council;  ParUally  aosed 
Heating 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Exjjort  Administration 
will  be  held  November  17, 1992. 10  a.m. 
at  the  U.S.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  room  4830. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  The  Subcommittee 
provides  advice  on  matters  pertinent  to 


Intamationai  Trade  Admlnlatration' 

lA-533-8051 

Preliminary  Petarmlnatlon  of  Sales  at 
Less  Than  Fair  Value:  Sulfur  Dyes, 
including  Sulfur  Vat  Dyes,  From  India 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  26. 1992. 
FON  FOWTHW  WFOIiaiATlOW  COMT ACT: 
Kimberiy  Hardm.  Office  of  Antidumping 
Investigations.  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Conunerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  30230:  telephone  (202)  482-0371. 

Praliminary  Detefinloatioa 

We  preliminarily  determine  that  sulfur 
dyee,  including  sulfur  vat  dyet,  from 
India  are  being,  or  Ukely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 


as  pravided  in  section  733  of  the  Taiiff 
Act  of  1930.  as  amended  f  the  Act).  The 
estimated  margins  are  riiown  m  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  also  preliminariiy 
determine  that  critical  drcuoistances  do 
not  exist. 

Case  History 

Since  the  notice  of  initiation  on  April 
30, 1992  (57  FR  19600.  May  7. 1982).  the 
following  events  have  occurred. 

On  May  26, 1992.  the  Intematiooal 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  determination. 

On  fane  1. 1992.  tiie  i3epaitment 
presented  its  questionnaire  to  AtuI 
Products  Limited  (Ahil)  and  Hickson 
and  Dadajee.  Lanited  (Hickson)  who. 
together,  accounted  for  at  least  60 
percent  of  sales  to  the  United  States 
during  the  period  of  investigation  (POI), 
in  aocordaace  with  19  CFR  353.42(b). 

On  June  12. 1992.  Atul  requested  an 
extensioci  for  the  submission  of  its 
response  to  Section  A  of  tlie 
Department's  questionnaire.  We  granted 
Atul  the  requested  extension  until  |une 
24. 1992.  on  which  it  submitted  a 
response  to  Section  A  of  the 
questionnaire.  On  June  19. 1992,  Hidison 
submitted  a  letter  to  the  Department 
stating  that  it  bad  not  exported  the 
subject  merchandise  to  the  United 
States  during  the  POI. 

On  )aly  9. 1992,  Atul  requested  an 
extension  for  the  submission  of  its 
Sections  B  and  C  response  of  the 
Department's  questionnaire.  On  July  9. 
1992.  we  granted  Atul  the  requested 
extension  until  July  20. 1992.  On  fuly  16. 
1992,  Atul  requested  an  extension  for 
the  submission  of  portions  of  its 
Sections  B  end  C  response.  On  )uly  17. 
1992.  we  granted  Atul's  July  16. 1992, 
extension  request  for  the  submission  of 
portions  of  its  B  and  C  response  until 
July  29. 1992. 

On  July  17. 1992.  we  issued  a  Section 
A  deficiency  response  to  AtuL  On  July 
20. 1992.  Atul  submitted  iU  Sections  B 
and  C  response  to  the  Department's 
questionnaire.  On  July  23, 19B2,  Atul 
requested  an  extension  for  the 
submission  of  its  Section  A  deficiency 
response.  On  July  24, 1992,  we  granted 
Atul  an  extension  for  the  submission  of 
its  Section  A  deficiency  response  until 
July  29. 1992.  On  July  29, 1992,  Atul 
submitted  the  remeining  portions  of  its 
Sections  B  and  C  response  and  its 
response  to  the  Depsjiment's  Section  A 
deficiency  letter. 

On  August  4. 1992,  we  issued  a 
Sections  B  and  C  deficiency  letter  to 
Atul.  On  August  18, 1992.  we  received 
Atul's  Sections  B  and  C  deficiency 
response.  On  August  20, 1992,  Atul 


submitted  the  computer  diskettes  to  its 
August  18. 1992.  response. 

On  August  21. 1992.  we  requested 
sales  information  from  two  customers  of 
one  of  Atul's  custcmters.  On  August  31, 
1992,  we  received  a  response  from  one 
customn-  of  Atul's  customer. 

On  August  21, 1992.  petitioner 
requested  a  thirty-day  postponement  of 
the  preliminary  determination  and 
submitted  a  sales  below  the  cost  of 
production  (GOP)  allegation.  On 
September  1. 1992.  we  postponed  the 
preliminary  determination  in  the  above- 
referenced  investigation  until  October 
19, 1992  (57  FR  41125,  September  8. 
1992).  Based  on  petitioner's  August  21. 
1992,  sales  below  the  COP  allegation, 
we  initiated  a  COP  investigation  on 
September  4. 1992.  (See  COP 
memorandum  dated  September  4. 1992.) 

On  September  17. 1992,  we  sent  a 
letter  to  Hickson  and  Dadajee  in  order 
to  arrange  a  verification  of  Hickson's 
questionnaire  response.  We  notified 
Hickson  that,  if  its  response  is  not 
verified,  for  purposes  of  the  final 
determination,  tlae  best  information 
available  may  be  used.  On  September 
18. 1992,  we  contacted  the  U.S. 
consulate  in  Bombay,  instructing  that 
the  U.S.  consnlste  contact  Hickson 
regarding  verification.  On  September  22, 
1992,  Hickson  informed  the  U.S. 
consulate  in  Bombay  that  they  did  not 
desire  to  participate  in  this 
investigation. 

Possible  Transshipment 

Based  on  information  submitted  in 
Atul's  Section  A  response  snd 
Information  submitted  by  petitioner,  on 
July  2. 1992,  we  requested  Atul  and 
Hickson  to  provide  information 
regarding  possible  transshipment  of  the 
sub)ect  merchandise.  On  July  13. 1992, 
Atul  submitted  its  response  to  our  July  2. 
1992,  transshipment  questionnaire. 

On  July  31. 1992.  we  requested  sales 
information  from  two  of  Atul's 
customers.  On  August  7. 1992.  we 
received  responses  from  Atul's  two 
customers.  On  September  15, 1992,  we 
requested  further  sales  information  from 
Atul.  one  of  Atul's  customers,  and  two 
customers  of  Atul's  customer.  On 
September  24, 1992,  we  sent 
questionnaires  to  Atul,  a  U.S.  importer, 
and  three  European  trading  companies 
with  reference  to  the  issue  of 
transshipments. 

We  have  not  yet  received  sufficient 
data  to  analyze  possible  transshipments 
for  purposes  of  the  preliminary 
determination. 

Scope  of  Investigation 

The  merchandise  subiect  to  this 
investigatioa  is  sulfur  dyes,  indnding 


sulfur  vat  dyes.  Sulfw  dyes  are 
synthetic  organic  coloring  matter 
containing  sulfur.  Sulfur  dyes  are 
obtained  by  high  temperature 
sulfurization  of  organic  material 
containing  hydroxy,  nitro  or  amino 
groups,  or  by  reaction  of  sulfur  and/or 
alkaline  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  this 
investigation,  sulfur  dyes  indods,  but 
are  not  limited  to,  sulfur  vat  dyes  with 
the  following  color  index  numbers:  Vat 
Blue  42. 43,  44, 45, 46. 47,  49,  and  50  and 
Reduced  Vat  Blue  42  and  43.  Sulfur  vat 
dyes  also  have  the  properties  described 
above.  All  forms  of  sulfur  dyes  are 
covered,  including  the  reduced  (leuco)  or 
oxidized  state,  presscake.  paste, 
powder,  concentrate,  or  so-called  "pre- 
reduced,  liquid  ready-to-dye"  forms.  The 
sulfur  dyes  subject  to  this  investigation 
are  classifiable  under  subheadings 
3204.15.10.  3204.15.2a  3204.15.3a 
3204.15J5,  3204.15.40.  3204.15.50. 
3204.19.30,  3204.19.40  and  3204.19.50  of   - 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  t^  Investigation  (POI) 

The  POI  is  November  1. 1991.  through 
April  3a  1992. 

Such  or  Similar  Con^tariaons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar"  merchandise  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales. 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  (1) 
Category  [i.e..  conventional  or  vat);  (2) 
color,  (3)  color  index  number,  |4)  type: 
(5)  form:  and  (6)  strength.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4MC)oftheAcL    » 

Fair  Value  Comparisons 

To  determine  whether  sales  of  sulfur 
dyes,  mcluding  sulfur  vat  dyes,  from 
India  to  the  United  states  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  (USP)  to  the  foreign 
market  value  (FMV).  as  specified  in  the 
"United  States  Price  "  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

For  Atul.  we  based  USP  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  because  the  subject 
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merchandiM  wts  toU  to  unrelated 
purchasers  In  the  United  State*  prior  to 
importation  and  because  exporter'a 
sales  price  methodology  was  not 
otherwise  indicated. 

We  calculated  purchase  price  based 
on  packed  c.i.f.  prices  to  unrelated 
cuslomers.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  brokerage  and  handling,  ocean 
freight,  and  marine  insurance. 

In  accordance  with  section 
772(d)(lMC)  of  the  Act.  we  added  to  the 
USP  the  amount  of  the  Central  Excise 
Tax  and  Sales  Tax  that  would  have 
been  collected  if  the  merchandise  had 
not  been  exported. 

Finally,  in  accordance  with  section 
772(d)(1)(B)  of  the  Act.  we  made  an 
addition  to  USP  for  an  import  duty 
which  was  rebated  or  not  collected  by 
reason  of  exportation. 

Foreign  Market  Value 

in  order  to  determine  whether  there 
were  sufHcient  sales  of  sulfur  dyes, 
including  sulfur  vat  dyes,  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV  for  Atul.  we  compared 
the  volume  of  home  market  sales  of 
sulfur  dyes,  including  sulfur  vat  dyes,  to 
the  volume  of  third  country  sales  of  the 
same  products,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  Atul  had 
a  viable  home  market  with  respect  to 
sale*  of  sulfur  dyes,  including  sulfur  vat 
dyes,  during  the  POI. 

Petitioner  alleged  that  Atul  was 
selling  in  the  home  market  at  prices 
below  the  COP.  Based  on  petitioner's 
allegation,  we  requested  data  on  the 
production  costs  of  Atul.  Atul's  cost 
data  were  not  submitted  in  time  to  be 
considered  for  the  preliminary     • 
determination.  However.  Atul's 
submitted  cost  data  will  be  examined  at 
veriHcation  and  will  be  analyzed  for 
purposes  of  our  final  determination. 

In  accotdance  with  19  CFR  a53.58.  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible. 

We  calculated  FMV  based  on  packed 
ex- factory  prices  charged  to  unrelated 
customers  in  the  home  market.  We 
deducted  the  quantity  discount  expense 
from  the  home  market  price.  We 
deducted  a  cash  discount  from  home 
market  sales  that  met  the  cash  discount 
terms.  We  deducted  home  market 
packing  coats  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(l)of  the  Act. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance-of-sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses.  We  recalculated  home 
market  and  U,S.  credit  expenses  using 
as  the  credit  period  the  time  between 


the  date  of  shipment  and  date  of 
payment  and  the  interest  rate  in  effect 
during  the  POL  a$  reported  In  Atul's 
response.  We  calculated  home  market 
credit  expense  on  gross  price  less 
discounts.  We  recalculated  home  market 
credit  expense,  using  the  average  credit 
period,  on  thoae  sales  for  which 
payment  had  not  been  received  as  of  the 
filing  of  the  August  18  deficiency 
response.  We  did  not  deduct  the  cash 
discount  from  these  sales  because  the 
calculated  average  credit  days  for  these 
sales  exceeded  the  credit  terms  reported 
for  these  sales.  We  deducted  the 
advertising  expense  from  the  home 
market  sales  price. 

We  did  not  deduct  the  claimed 
warehousing  expense  from  Atul's  home 
market  gross  unit  price  as  a  direct 
selling  expense  since  this  expense 
appears  to  be  a  pre-sale  warehousing 
expense  as  opposed  to  a  post-sale 
warehousing  expense.  Further.  Atul  has 
not  adequately  shown  that  the 
warehousing  expense  is  directly  related 

to  sales. 

We  made  an  upward  adjustment  to 
the  tax-exclusive  home  market  price*  for 
the  taxes  we  computed  for  USP.  Further, 
we  made  an  adjustment  for  physical 
differences  in  the  merchandise,  where 
appropriate,  in  accordance  with  19  CFR 
353.57. 

Finally,  in  accordance  wri  th  section 
353.56(b)(1)  of  the  Department's 
regulations,  we  deducted  commissions 
from  the  home  market  prices  and  added 
U.S.  indirect  selling  expenses  to  home 
market  price  capped  by  the  amount  of 
home  market  commissions. 

We  are  currently  Investigating  the 
possibility  of  sales  of  Indian  sulfur  dyes 
to  the  United  States  via  third  countries. 
We  will  make  a  determination  regarding 
these  alleged  sales  for  purposes  of  the 
Tmal  determination. 

As  noted  in  the  "Case  History" 
section  of  this  notice,  Hickson  informed 
the  U.S.  consulate  in  Bombay  that  they 
did  not  desire  to  participate  in  this 
investigatioa  Accordingly,  for  purposes 
of  the  preliminary  determination,  in 
accordance  with  section  776(c)  of  the 
Act.  we  used  the  best  information 
available  (BIA)  when  calculating  the 
rate  for  Hickson. 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology,  whereby  the 
Department  may  assign  lower  rates  for 
.   those  respondents  who  cooperated  in  an 
investigation  and  rates  based  on  more 
adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Aspheric  Ophthamoscopy 
Lense*  from  japan.  57  FR  6703. 6704 


(February  27. 1992).  According  to  the 
Department's  two-tiered  BIA 
methodology  outlined  in  the  Final 
Determination  of  Sale*  at  Le*«  Than 
Pair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  ParU 
Thereof  from  the  Federal  Republic  of 
Germany.  Italy.  Japan.  Romania. 
Sweden.  Thailand,  and  the  United 
Kingdom.  54  FR  18002. 19033  (May  3. 
1989).  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  investigation. 
It  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  1) 
the  margin  alleged  in  the  petition,  or  2) 
the  highest  calculated  rate  of  any 
respondent  in  the  investigation.  The 
dumping  margin  calculated  for  Atul  was 
lower  than  the  Department's 
recalculated  petition  rate  of  17.55 
percent  which  was  used  for  purposes  of 
initiation.  Therefore,  as  BIA.  the 
dumping  margin  assigned  to  Hickson  for 
purposes  of  this  preliminary 
determination  is  17.56  percent 


Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  778(b)  of  the 
Act.  we  will  verify  the  Information  used 
in  making  our  final  determination. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances "  exist  writh  respect  to 
imports  of  sulfur  dye*,  including  sulhir 
vat  dyes,  from  India.  Section  733(e)(1)  of 
the  Act  provides  that  critical 
circumstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that: 

(A)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  Investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  Investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  history  or  importer 
knowledge  of  dumping,  we  normally 
consider  either  an  outstanding 
antidumping  t>rder  in  the  United  States 
or  elsewhere  on  the  subject 
merchandise,  or  margins  of  25  percent  or 
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more  as  sufficient  to  impute  knowledge 
of  dumping  under  section  733(e)(1) A)  of 
the  Act.  See.  e.g..  Heavy  Foiged  Hand 
Tools.  Finished  or  Unfinished.  With  or 
Without  Handles,  from  the  People's 
Republic  of  China,  56  FR  241  (January  3. 
1991.) 

Pursuant  to  19  CFR  353.16(f).  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  Seasonal  trends  (if 
applicable);  and  (3)  The  share  of 
domestic  consumption  accounted  for  by 
imports.  If  imports  during  the  period 
immediately  following  the  petition 
increase  by  at  least  15  percent  over 
imports  during  a  comparable  period 
immediately  preceding  the  filing  of  a 
petition,  we  consider  them  massive. 

Since  there  are  no  outstanding 
dumping  orders  on  sulfur  dyes,  including 
sulfur  vat  dyes,  from  India,  and  the 
preliminarily-determined  dumping 
margin  for  Atul  and  Hickson  and 
Dadajee  is  less  than  25  percent,  we 
cannot  impute  knowledge  under  section 
773(e)(1)(A)  of  the  Act  for  these     . 
companies.  Because  we  cannot  impute 
knowledge  of  dumping,  we  need  not 
examine  whether  there  have  been 
massive  imports.  Therefore,  in 
accordance  with  section  773(e)(1)(A)  of 
the  Act,  we  preliminarily  detenhine  that, 
for  Atul  and  Hickson,  there  is  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  import  of  the  subject 
merchandise  from  India. 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  because  the  dumping 
margin  is  insufficient  to  impute 
knowledge  of  dumping,  and  because  we 
have  not  determined  that  imports  of 
sulfur  dyes,  including  sulfur  vat  dyes, 
have  be6n  massive  over  a  relatively 
short  time,  we  preliminarily  determine 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  that  critical 
circumstances  exist  for  those  firms. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  India  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 


Manu1actur«r/produc«r/«xpor1«r 

p«rc«nlaBe 

Alul  Products  Limited  

269 

Hichson  and  Oadsiee  UmHad 

1755 

AN  Othefs 

10.12 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
7, 1992,  and  rebuttal  briefs  no  later  than 
December  9, 1992.  In  accordance  with  19 
CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  December  14, 1992,  at  9:30  a.m. 
at  the  U.S.  Department  of  Commerce, 
room  3708, 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  and  (3)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b).  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15(a)(4). 

Dated:  October  19. 1S92. 
Rolf  Th.  Lundberg,  Jr., 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-25918  Filed  10-23-92:  8:45  am] 
WUINO  COOC  SB1«-f»4l 


I  A-«31-M2,  A-«32-«02,  A-<22-a02,  A-«33- 
S02,  A-«41-802,  A-S43-«021 

Final  Determination  of  Sale*  at  Not 
Less  Than  Fair  Value:  Uranium  from 
Armenia,  Azerbaijan,  Belarus,  Georgia, 
Moldova,  and  Turkmenisten 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  P.  Sullivan  or  Carole  A. 
Showers.  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B099. 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230;  telephone  (202)  482-0114  or 
482-3217,  respectively. 

Final  Determinations 

The  Department  of  Commerce  (the 
Department)  determines  that  uranium 
from  Armenia,  Azerbaijan,  Belarus. 
Georgia.  Moldova,  and  Turkmenistan  is 
not  being,  nor  is  it  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV),  as  provided  for  in  section  735  of 
the  Act. 

Case  History 

Since  the  publication  of  our 
preliminary  determinations  in  the 
Federal  Register  on  June  3. 1992,  (57  FR 
23380],  the  following  events  have 
occurred. 

Pursuant  to  a  request  made  by 
petitioners,  the  Department  postponed 
the  final  determinations  for  these 
investigations  until  October  16, 1992  (57 
FR  30946,  July  13. 1992). 

On  July  27, 1992,  we  received  a  fax 
from  the  Ministry  of  Foreign  Affairs  of 
Belarus  stating  that  Belarus  did  not 
export  uranium  to  the  United  States  in 
1991. 

On  August  11, 1992.  we  received  via 
the  State  Department  a  certified 
questionnaire  response  from  Armenia 
stating  that  Armenia  did  not  produce, 
export,  or  stockpile  uranium  during  the 
POI. 

On  September  21. 1992.  we  received 
briefs  from  petitioners;  V/O 
Techsnabexport  (Tenex),  Nuexco 
Trading  Corporation  (Nuexco).  Global 
Nuclear  Services  and  Supply  (GNSS). 
and  Energy  Fuels  Nuclear  (EFN) 
(collectively  referred  to  herein  as 
Tenex);  and  the  Yankee  Group.  We 
received  rebuttal  briefs  from  these 
parties  on  September  28, 1992. 

On  September  25. 1992,  the  United 
States  Court  of  International  Trade 
(CIT)  sustained  the  Department's 
decision  to  continue  these  investigations 
against  each  of  the  twelve  constituent 
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rapublka  of  Ihcioraur  Uaion  of  Soviet 
Socialist  Republics  (USSR). 

On  October  13. 1992.  Homestake 
MmiiiB Cwniiny  wilhiliiMr ■»■ 
petttionar  in  IkeM  jBw«8li8«  «*•■•- 

On  Octobor  ».  MK.  tbe«v«*n«»* 
•igned  tuipmiinn  acreements  wHb  tbe 
Covenunants  of  the  Russian  Federation. 
Ukraine.  Kmakhatan.  Dabekistan. 
Kyrgyntan.  and  Tafiki»tan 

Scope  of  the  Inveatisation 

We  have  detennined  that  the 
merchandise  covered  by  these 
investigations  constitutes  one  class  or 
kind  of  merchandise  {see  DOC  Position 
to  Comment  2.  below).  We  have  further 
determined  that  highly  enriched  uranium 
(HEU)  is  included  in  the  scope  of  these 
investigations.  For  the  Department's 
rationaU  mBiilingm*  \mNm,'wm 
Memorandum  to  AUa  li.  Dhm  ham 
Francis  \.  Sailer  dated  October  IB.  19B2. 
and  DOC  Foaition  to  Comment  3.  below. 
The  above-rgf er encad  nieiiioiandom  and 
all  other  memoranda  cited  in  this  notice 
XMti  be  found  in  the  pnbhc  file  in  the 
Central  Records  Untt,  room  B0B9  of  the 
Main  Commerce  BuiWrng. 

The  merchandise  covered  by  these 
investigations  includes  natural  uranium 
in  the  form  of  uranium  oraa-and 
concentrates;  natural  uranium  metal  and 
natural  uranium  compounds:  alloj's. 
dispiJUiem  (including  cermets),  ceranric 
products  and  mixtures  containing 
natural  uranium  or  natural  uranimn 
compounds;  uranium  enriched  in  U"** 
and  its  oompaonda;  alloys,  diapciaions 
(including  cennuM)  oeramic  produots. 
sod  tiHtfcMaa  ouNlaMng  uMaium 
wkawdJiitJ—urcowpowidsof 
uranium  enriched  hi  U"*.  Tlie  uranium 
subtect  to'theae  inwvsUgations  is 
provided  for  undar  Mbheadings 
2612  laOOJa  aM4JO.10.00.  ZB44.10.SO.10. 
2M4.10J0.i5,  a844.ia20  50,  2844.10.».56. 
2844.10.50.00.  2844.20.00  10.  2844.20*0 JO. 
2844.2a00.30.  and  2M4  20.00.50.  of  the 
Hurmonised  Tariff  Schedule  (HTS). 
Although  the  HTS  subhoadmgs  are 
provided  for  convenience  and  customs 
purposes,  our  written  deacriptton  of  the 
scope  of  these  proceedings  is 
dispositive. 

Periods  of  ln\-estigation 

The  periods  af  investigation  (POl)  is 
June  1  through  November  3a  1991. 

NonProducing/Exporting  Republics 

With  respect  to  Armenia.  Azerbaijan. 
Belarus.  Georgia.  Moldova,  and 
Turkmenistan,  we  received  responses 
either  directly  or  through  our  embassies 
in  those  countries,  which  informed  us 
that  they  were  not  producers  or 
exporters  of  uranium.  Consequently,  we 
Issued  negative  preliminary 


determinations  with  respect  to  these 
countries.  Based  on  information 
submitted  by  petitioners  and  sourced 
from  a  Central  Intelligence  Agency 
publication  (The  Soviet  Energy  Atlas. 
)anuary  198S).  Armenia,  Azerbaijan. 
Belarus.  Georgia.  Moldova,  and 
Turkmenistan  do  not  mine  or  produce 
uranium.  In  addition,  the  responses 
received  indicate  that  these  counlriasdo 
not  produce,  export,  or  stockpile 
uraninm. 

With  respect  to  Belarus,  petitioners 
have  argued  that  the  Department  should 
issue  an  affirmative  determination  with 
respect  to  this  country  if  HEU  is  found 
to  be  within  the  scope  of  this 
investigation,  because  Belarus  possesses 
nuclear  weapons  which  contain  HEU 
and  may  ibo  stockpile  diis  material. 
We  have  received  information  from  the 
U.S.  Bepartment  of  State  legaiding  the 
disposition  of  HEU  in  Belarus  (see 
Memorandum  to  Larry  Sullivan  from 
Debra  L  Cagan  dated  October  14. 1992). 
The  State  Deportmont  has  determined 
that  the  only  HEU  locHted  m  Belarus  is 
contained  in  the  nuclear  weapons  on  its 
soil  and  that  no  evidence  exists  whioh 
would  siqgest  that  there  ase  any 
stockjiilf  of  HEU  in  Belarus.  In 
addition.  Belarus  has  no  capacity  to 
produce  HEU.  The  Slate  Department 
also  addressed  the  obligations  of 
Belarus,  with  respect  to  HEU.  under 
certain  treaties  and  agreements.  Belarus 
is  a  party  to  the  STAKT  Treaty  andbas 
guaranteed  the  elimination  (removal)  of 
all  nuclear  strategic  offensive  arms 
located  in  its  territory.  In  addition. 
Belanrs  has  obligated  itself  to  become  a 
non-nuclear  weapon  state  imder  the 
Lisbon  Protocol  which  means  that  all 
nuclear  weapons  in  Belarus,  and  henoe 
all  HEU.  will  be  transferred  io  the 
Russian  Federation.  In  a  separate  treaty 
Mith  the  Russian  Federation.  Belarus 
agreed  that  these  vweapons  would  be    . 
removed  to  the  Russian  Federation  for 
dismantlement 

Therefore,  we  have  determined  that 
Armenia,  Azerbaijan.  Belarus.  Georgia, 
Moldova,  and  Turkmenistan  did  not 
produce,  export  or  stockpile  uranium 
during  the  POL  Consequently,  we  are 
issuing  negative  final  determinations 
with  respect  to  those  countries. 

Interested  Party  Comments 

AH  written  comments  submitted  by 
the  interested  parties  in  these 
investigations  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below.  For  those  comments 
regarding,  inter  alia,  foreign  market 
value.  United  States  price,  surrogate 
country  selection,  and  best  information 
fw^taKU  we  have  not  included  those 
comments  herein  because  thi^  do  not 


apply  to  the  lnyesligation«i«iith.fe^pea» 
to  Armenia,  AzerbaMan.  Belarus. 
Geeigia.  Uoldova,  and  Turkmenistaa. 
Additionally.  <w€  did  not  consider  the 
comments  aubmitted  by  interested 
parties  in  those  imrestigations  which 
were  suspended. 

Coifiment  1 — Continuation  df 
Investigation 

Tenex  aaaarts  that  the  Qepaituient 
has  iraproperfy  transformed  1*8  single 
investigation  of  uranium  tanpsrts  Aimi 
the  USSR  intoaeparate  investigations  of 
sach  imports  iromsach  of  tbe  newly 
independent  states  (NIS)  of  the  former 
USSR.  Specifically,  Tenex  asserts  the 
following:  (1)  The  International  Trade 
Commissions  (ITC) preliminary  injury 
determination  with  respect  to  uraniuw 
imparts  from  the  USSR  does  not  support 
the  Department's  preliminary 
determinations  or  its  order  1o  suspend 
liquidation  of  entries  of  suoh  imports 
from  the  MS;  (2)  the  Department  issued 
its  prelimmary  determinations  without 
properly  Initiating  investigations  with 
>respect  to  manium  imports  from  the  NIB; 
(3)  the  record  contains  no  factual 
information  sustaining  investigations  of 
or  supporting  deternnnatrons  ctfLTFV 
sales  of  uranium  imports  from  fi»e 
Russian  Federation;  and  (4)'*1'* 
Department  has  failed  to  make  a 
separate  fair  vsilue  comparison  for  the 
Russian  Federation.  Eadh  of -fhese, 
according  to  Tenex,  results  in  a 
violation  of  the  antidumping  law  and  is 
legally  invalid. 

Petitioners  claim  to'bave 
demonstrated  in  various  submissions  to 
the  Department  and  the  CH  that 
antidumpmg  hivestigations  proceed 
against  unfairly  traded  merchandise,  not 
the  "countries"  in  which  the 
merchandise  is  produced  or  from  which 
it  is  exported.  They  argue  that  the 
statutory  mandate  that  imports  of 
unfairly  traded  merchandise  be 
investigated  and.  If  appropriate, 
antidumping  duties  imposed,  does  not 
disappear  because  of  poHtical  changes 
in  the  territory  in  which  the 
merchandise  is  produced  or  exported. 
The  Department  8  determination  not  to 
terminate  its  investigations,  and  the 
CTTs  affirmation  of  that  determination. 
were  proper.  See  Techsnabexport  Ltd.. 
et  al.  V.  United  States.  Slip  Op.  92-166 
(Crr.  September  2fi.  1992). 

DOC  Position  i 

On  September  25. 1992.  in 
Techsnabexport.  Ltd..  supra,  the  CIT 
confirmed  that  the  Department  had  the 
legal  authority  to  continue  these 
investigations  against  the  NIS  of  the 
former  USSR.  The  basis  for  the 
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Department's  decision  is  described 
below. 

First,  there  is  no  requirement  in  the 
antidumping  law  that  an  ongoing 
investigation  be  rescinded  when  the 
country  named  in  the  petition  ceases  to 
exist.  This  is  not  to  say  that  there  Sre  no 
geographical  aspects  to  an  antidumping 
order.  Indeed,  Commerce  and  the  ITC 
make  determinations  regarding  LTFV 
sales  and  injury  concerning 
merchandise  produced  within  certain 
geopolitical  boundaries.  When  an  order 
is  issued  or  an  investigation  initiated, 
merchandise  produced  within  such 
boundaries  is  subject  to  the  order  or 
investigation  unless  expressly  excluded 
from  it. 

Second,  Congress  did  not  consider  the 
possibility  of  the  dissolution  of  a 
country  during  an  antidumping  duty 
investigation.  Therefore,  it  was  the 
Department's  task  to  determine  what 
Congress  would  have  intended,  had  it 
considered  such  a  situation.  The  effect 
of  terminating  a  case,  based  on  the 
dissoiotion  of  the  country  named  in  the 
petition,  would  be  to  create  a  gap  in  the 
coverage  of  the  antidumping  law.  The 
newly  emerging  states  would  be  able  to 
dump  with  impunity  until  sufficient 
information  developed  for  the 
petitioners  to  file  new  petitions.  Because 
the  purpose  of  the  antidumping  duty  law 
is  to  provide  the  U.S.  domestic  industry 
relief  from  injuriously  dumped 
merchandise,  the  Congress  could  not 
have  intended  for  the  law  to  be 
interpreted  to  create  a  gap  in  the  law's 
coverage  which  would  effectively 
prevent  the  U.S.  domestic  industry  from 
obtaining  relief  for  a  certain  period  of 
time. 

Comment  2 — Class  or  Kind 

Tenex  and  the  Yankee  Group  contend 
that  the  Department  should  find  three 
separate  classes  or  kinds  of 
merchandise.  Tenex  bases  its  statement 
on  Department  precedent  and  the  1983 
CIT  decision  in  Diversified  Products 
Corp  v.United  States  6  CIT  155.  572  F. 
Supp.  883  (Ct.'int'l  Trade  1983) 
(Diversified)  which  established  certain 
criteria.  Tenex  alleges  that  the 
Department  misapplied  the  Diversified 
criteria  in  the  preliminary 
determinations  when  it  found  that  there 
was  only  one  class  or  kind  of 
merchandise. 

In  support  of  their  arguments,  both 
Tenex  and  the  Yankee  Group  cite  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  From  Japan 
Used  in  the  Swimming  Pool  Trade 
(Cyanuric  Acid),  49  FR  7424,  (February 
29, 1984),  where  the  Department  found 
three  separate  classes  or  kinds  of 


merchandise.  The  Yankee  Group  posits 
that  each  of  the  three  products  subject 
to  the  Cyanuric  Acid  investigation  had 
different  end  uses  even  though  two  of 
the  products  were  derivatives  of  the 
third.  The  situation  in  uranium  is 
analogous  in  that  concentrates  are  the 
raw  material  used  to  produce  uranium 
hexafluoride  (UF«)  and  low  enriched 
uranium  (LEU),  They  also  argue  that  the 
ultimate  consumers  and  the  ultimate  use 
for  all  three  products  in  Cyanuric  Acid 
were  the  same.  In  this  case,  utilities  are 
the  ultimate  customers  and  the  ultimate 
use  is  fuel  for  their  nuclear  reactors. 
Similarly,  the  raw  materials  in  both 
cases  cannot  perform  the  end  uses  that 
the  derivatives  are  able  to  perform. 
Therefore,  the  logic  in  Cyanuric  Acid 
can  be  extended  to  this  case. 

With  respect  to  physical 
characteristics,  the  Yankee  Group 
argues  that  the  Department's  reasoning 
is  flawed.  Despite  the  fact  that  all  three 
forms  of  uranium  share  a  common 
fundamental  attribute,  the  U  *'»  isotope, 
they  can  still  be  determined  to 
constitute  separate  classes  or  kinds  of 
merchandise.  The  concentration  levels 
of  the  U  *"  isotope  vary  greatly 
between  uranium  concentrates  and  UF«, 
on  the  one  hand,  and  LEU,  on  the  other 
hand.  In  Cyanuric  Acid,  all  of  the 
products  shared  the  fundamental 
attribute  of  chlorine.  The  differences  in 
the  chlorine  levels  of  the  derivative 
products  in  Cyanuric  Acid  were  less 
than  the  different  concentration  levels  of 
U"». 

Further,  the  Yankee  Group  contends 
that  petitioners'  analysis  concerning 
physical  differences  is  inaccurate  and 
misleading  and  should  be  rejected.  The 
physical  differences  between  the 
various  forms  of  uranium  are  significant. 
Petitioners'  emphasis  on  the  common 
presence  of  the  U  *'*  isotope  ignores  the 
different  chemical  structures  and 
physical  properties  between 
concentrate.  UF«,  and  LEU.  The 
Department  found  three  classes  or  kinds 
of  merchandise  in  Cyanuric  Acid  based 
on  the  fact  "that  the  chemical 
compositions  of  these  products  are 
distinct."  Considering  the  different 
chemical  compositions  between  the 
three  forms  of  uranium,  the  Department 
should  make  a  finding  of  three  separate 
classes  or  kinds. 

With  respect  to  the  different  uses  for 
these  products,  the  Yankee  Group 
argues  that  the  Department  may  only 
find  a  single  class  or  kind  of 
merchandise  when  the  raw  material  has 
"no  other  use  than  for"  producing  the 
derivative  product  (see,  e.g..  3.5" 
Microdisks  and  Coated  Media  Thereof 
from  Japan.  54  FR  6,433. 6,434.  February 
10. 1989).  In  this  case,  concentrates  and 


UF«  are  the  raw  materials  used  in 
producing  LEU  which  is  used  as  a 
feedstock  for  light-water  nuclear 
reactors.  Concentrates  are  also  used  in 
the  glass  industry,  specialty  metals 
industry,  the  manufacture  of  fuel  for 
heavy-water  reactors,  plutonium 
production  for  nuclear  weapons,  and  in 
producing  uranium  tetrafluoride.  The 
Department  shc^uld  reconsider  its 
decision  and  assign  greater  weight  to 
the  different  uses  for  concentrates  and 
UF.. 

With  respect  to  end  users,  the  Yankee 
Group  asserts  that  uranium  purchasers 
and  their  expectations  differ  greatly. 
Purchasers  of  uranium  range  from  utility 
companies  to  brokers  and  traders  to 
converters  to  enrichers  to  governmental 
entities.  Purchaser  expectations  vary 
with  the  end  use  and  costs  associated 
with  conversion  and  enrichment. 

Finally,  with  respect  to  channels  of 
trade,  the  Yankee  Group  states  that 
concentrates,  UF «,  LEU  are  distributed, 
stored,  and  shipped  differently. 
Therefore,  they  are  sold  in  distinct 
channels  of  trade. 

Petitioners  assert  that  the  Department 
correctly  determined  in  its  preliminary 
determinations  that  all  forms  of  uranium 
constitute  one  class  or  kind  of 
merchandise.  This  decision,  they 
contend,  is  supported  by  the  application 
of  the  criteria  set  forth  in  Diversified 
and  Kyowa  Gas  Chemical  Industry  Co.,    . 
Ltd.  v.  United  States  7  CITISS.  582  F. 
Supp.  887  (Ct,  Int'l  Trade  1984).  The 
ultimate  use.  expectations  of  the 
ultimate  purchasers,  essential  physical 
characteristics,  and  channels  of  trade 
are  the  same  for  all  forms  of  uranium. 
Moreover,  the  similarity  of  the  relative 
costs  of  the  different  forms  requires  a 
finding  of  one  class  or  kind  of 
merchandise.  The  ultimate  use  for  all 
forms  of  uranium  is  as  commercial 
nuclear  fuel.  This  includes  HEU 
previously  committed  to  weapons 
pipgrams  whose  only  application  today 
is  as  feed  material  to  produce  LEU  and 
then  commercial  nuclear  fuel.  All  forms 
of  uranium  are  purchased  with  the 
expectation  of  its  use  as  commercial 
fuel.  Limited  processing  is  required  to 
produce  LEU  from  HEU.  All  forms  of 
uranium  share  the  same  essential 
physical  attribute— the  UF  «"  isotope 
Lastly,  the  channels  of  trade  are  the 
same  for  each  form  of  uranium. 
Therefore,  all  forms  of  uranium  are  one 
class  or  kind  or  merchandise. 

DOC  Position  ^' 

The  Department  disagrees  with  the 
Yankee  Group  and  Tenex.  Cyanuric 
Acid  differs  from  the  present  situation  in 
that  the  different  chemical  compositions 
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of  the  fltree  j»r©<luct«  in-CyBnanc  Acid 
resulted  in  three  flistmct  etid  u«e». 
While  these  uses  were  bH  related  4o  Ihe 
swimming  pool  trscle.  each  of  the 
derivatives  of  cyanuric  «cid  crould  be 
used  independently  Despite  Ihe 
different  physical  characteristios  of 
uranium  concentrates.  UF».  and  LEU. 
concenlratea  mid  UF.  have  virtually  no 
other  use  than  as  inputs  in  the 
production  of  LEU  which  n  in  turn  nsed 
as  fcedrtock  in  nuclear  reactor  fuel 
assemblies.  The  only  physical 
oharacteviatic  fhat  la  of  oonaequence  is 
the  concentration  lavel  of  the  U  "' 
isotope.  Conaumers  of  concentrates  and 
UF.  purchaae  these  products  only  with 
a  view  1o  increasing  the  concentration 
level  of  the  U  "*  isotope  to  obtain  LEU. 
The  ITC  preliminary  detannined  that  the 
subject  merchandJae  conatltutes  one  liiie 
product  baaed  on  the  ITC'k  aemi- 
nniahed  product  analysis.  Consistant 
with  that  concept,  we  findlhere  to  be  a 
direct  line  of  production  from 
concentrates  through  the  fciol 
assembliea.  i.e..  the  cancentrales  and 
UF«  can  be  treated  as  aemi-iiniahed 
products,  whereaa  the  Iwo  detivativea  of 
cyanuric  acid  are  ptoduoed  independent 
of  ooe  ■nolher.  This  i«  the  critical 
difference  between  Cyamirtc  Acid  and 
these  caaea. 

The  Yankee  Group's  analysis 
regardmp  the  marginal  uses  of 
concentrates  roiases  the  mark.  Every 
product  has  alternative  uaes  orlbe 
potential  for  alternative  uaes.  For 
purposes  of  a  class  or  kind  analysis,  it  is 
the  Department's  responsibility  to 
dctermme  not  the  number  of  alternative 
uses  but  rather  the  significance  of  any  or 
all  of  those  alternatives.  According  to 
the  ITC  preliminary  determination,  less 
than  one  peroent  of  uranium  concentrate 
consumption  is  used  other  than  for  the 
production  of  nuclaar  fuel.  Therefore, 
while  the  Yankee  Croup  may  provide  a 
list  of  several  alternative  usee  of 
concentrates,  the  significance  of  these 
uses  18 •minimal,  it  is  proper,  then,  for  the 
Department  to  analogize  these  oases 
with  the  Final  Determination  of  Sales  at 
L«8S  Than  Fair  Value;  Certain  Forged 
Steel  Crankshafts  from  the  Federal 
Republic  of  Germany,  52  FR  2B170.  ()uly 
28. 1987).  in  which  the  Department  found 
there  to  be  one  class  or  kind  of 
merchandise  based,  inter  alia,  on  the 
fact  that  unmachincd  cTHnkshafts  have 
!■>  other  use  than  for  machining  into 
finished  crankshafts. 

In  addition,  as  petitioners  point  out. 
the  expectations  of  the  ultimate 
purchaser  (the  electric  utilities)  n  the 
same  Tor  all  forms  of  uranium,  i.e..  for 
eventual  production  into  nuclear  fuel 
assemblies  for  use  In  nuclear  Teactors. 


Contrary  to  Ihe  assertions  of  the  Yankee 
group.  Iherihamiels  of  trade  for  all 
uranium  products  are  the  same.  While 
traders  and  brokers  participate  in  the 
market  in  addition  to  utilities,  all 
uranium  is  mined  and  milled,  then 
shipped  1o  a  conversion  facility  for 
conversion  into  UF«.  1hen  to  an 
enrichment  facility,  then  to  aTuel 
fabricator,  then  to  the  ultimate 
customer— utilities.  (For  a  more  detailed 
dincu««ion  of  this  issue,  see 
Memorandum  to  Francis  |.  "Sailer  from 
Team,  dated  May  Z7. 1992.) Por  the 
Department's  position  with  respect  to 
HEU.  see  DOC  Position  to  Comnwrrt  3, 
below. 
Comment  i— Class  of  Kind:  HEU 

Petitioners  argue  that  contrary  to  Ihe 
Department's  preliminary  scope 
determination.  HEU  is  within  the  scope 
of  the  investigations  and  is  the  same 
class  of  kind  of  merchandise  as  the 
other  forms  of  uranium  subject  to  these 
investigations.  The  petition 
unequivocally  covers  uranium  in  all  of 
its  forms  and  the  Department's  t>otioerf 
initiation  included  all  "uranium  enriched 
in  U"'  and  its  compounds."  According 
to  petitioners,  any  exclusion  of  HEU 
from  these  investigations  will  severely 
compromise  the  relief  to  which  they  are 
entitled  under  the  statute. 

Petitioners  hold  that  arguments 
proffered  by  Tenex  and  ihe  Russian 
Federation  on  this  issue  are  not 
persuasive  and  should  be  roiected. 
Specirir.ally.  unlike  the  case  cited  by  the 
Russian  Federation  and  Tenex.  Smith 
Corona  Corp.  v.  United  States.  Slip  t:>p. 
92--104  a.  Infl  Trade  ()uly  10. 1992),  the 
petition  included  all  forms  of  uranium, 
the  Departmenl  initiated  tm  all  forms  of 
uranium,  and  respondent  expressly 
stated  lhat  it  understood  that  all  forms 
of  uranium  were  included  in  (he  scope. 
Even  Smith  Corona,  however,  would  not 
preclude  the  Department  from  amending 
the  scope  of  these  irvvestigations.  The 
court  did  not  state  that  the  Department 
may  not  redefine  the  scope  of  an 
investigation  after  a  preliminary 
determination. 

Petttioners  also  state  that  ihe 
comments  of  the  DOE  on  this  issue  are 
factually  and  legally  insupportable. 
Moreover.  DOE's  comments  iUustrale 
that  HEU  and  other  forms  of  uranium 
are  physically  similar  and. commercially 
interchangeable.  Petitioners  allege  that 
the  DOE  ■failed  to  explain  that  it  was 
engaged  in  negotiations  to  import  HBU 
from  the  Russian  Federation  to  be 
blended  down  for  use  in  commercial 
reactors  and  that  the  DOE  misled  the 
Department  by  implying  lhat  military 
application  constituted  the  oiily 
significant  use  for  HEU. 


Tenex  agrees  wMh  'the  Departroertt's 

preliminary  determination  that  HBU  is 

not  <within  the  scope  of  the 
investigations.  Tenex  disagrees twHh 
petitioners  claim  that  the  Departmertt 
included  HEU  in  its  initiation  merely 
because  HEU  was  not  specifically 
excluded.  Petitioners*  subsequent  efforts 
to  include  HEU  within  the  scope  of  these 
investigations  not  only  are  untimely,  but 
reflect  their  determination  to  make  .the 
results  of  this  determination  as 
devastating  as  possible  to  theNIS. 
regardless  how  illegal,  illogical,  and 
unfair  such  results  would  be.  Tenex 
insists  that  petitioners  not  be  allowed  to 
amend  the  petition  to  include  HEU 
within  the  investigations. 

Tenex  also  figrees  with  DOE's  May  19, 
1992.  tetter  identifying  natural  uranium 
and  LEU  as  a  single  class  or  kind  of 
merchandise  and  HEU  as  a  separate 
class  or  kind  of  merchandise.  The 
radically  different  physical 
characteristics,  end  uses,  expectations 
of  the  ultimate  purchasers,  channels  of 
trade,  and  notably  higher  production 
costs  make  these  products  distinct  from 
one  another.  While  UBU  is  capable  of 
sustaining  a  nuclear  reflction  df  a 
magnitude  that  renders  it  uniquely 
capable  of  being  used  in  nuclear      ^ 
weapons,  a  distinctly  military 
apjilication.lfiU  can. only -sustam 
reactions  in  light-water  commercial 
nuclear  reactors. 

Tenex  argues  that  HEU  has  uses  that 
are  totally  unique  to  that  product.  HEU 
is  typically  used  as  a  weapons  grade 
nuclear  fuel,  a  use  which  is  not  shared 
by  any  of  the  other  uranium  products. 
Although  HEU  can  be  blended  down  to 
produce  LEU.  its  primary  use  is  almost 
exclusively  as  a  weapons-grade  nuclear 
fuel.  ffiU  andLEUiiave  radically 
different  physical  characteristics,  i.e. 
differing  concentrations  of  the  U''* 
isotope.  HEU  and  LEU  radically  differ  in 
cost  as  well.  HEU  costs  mearly  eight 
times  as  much.  These  differences,  in 
addition  to  their  different  ultimate  uses, 
compel  a  finding  that  HEU  and  LEU  are 
separate  classes  or  kinds  of 
merchandise. 

The  Yankee  Group  argues  that  l£U 
and  HEU  are  the  same  class  or  kind  bf 
merchandise,  and  should  be  excluded 
from  these  investigations.  As  confirmed 
by  the  recent  agreement  between  the 
United  States  and  theJlussian 
Federation  to  import  HEU  and  blend  it 
down  to  LEU  for  use  in  nuclear  reactors, 
the  end  use.  expectations,  and 
distribution  dhannels  of  both  LEU  and 
HEU  are  the  same.  Smce  the 
Department  has  treated  HBU  and  LBU 
interchangeably  and  excluded  HEU -from 


its  investigation*.  LEU  should  also  be 
excluded. 

DOCPoaititm 

The  Department  agrees  with 
petitioners.  Because  the  uses  of  HEU 
have  changed  only  recently  and  because 
HEU  was  not  expressly  excluded  from 
the  petition,  neither  the  petition  nor  the 
ITC  and  Department  determinations 
previously  rendered  provide  a  definitive 
answer  as  to  whether  HEU  is  within  the 
scope  of  these  investigations.  Therefore, 
application  of  the  Diversified  criteria  is 
necessary.  As  explained  in  greater 
detail  in  Memorandum  to  Alan  M.  Dunn 
from  Francis  ].  Sailer  dated  October  16, 
1992,  the  general  physical 
characteristics,  ultimate  use  and 
expectations  on  the  ultimate  purchaser 
indicate  that  HEU  should  be  considered 
as  part  of  the  same  class  or  kind  of 
merchandise  as  LEU,  UFt,  and 
concentrate.  Channels  of  trade  and  cost 
differences  are  neither  very  indicative  or 
useful  fai  this  analysis. 

Suspension  of  Liquidation 

Because  this  is  a  determination  of 
sales  at  not  less  than  fair  value,  we  are 
not  directing  the  U.S.  Customs  Sendee 
to  suspend  Uquidation  with  respect  to 
Armenia,  Azarbaifan,  Belarus,  Georgia, 
Moldova,  and  Turkmenistan. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determinations. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d))  and  (19  CFR  353.2(Ha)(4)). 

Dated:  October  16, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration.  • 

|FR  Doc.  92-25917  Filed  10-23-92;  8:45  amj 
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Exportart'  TmtHa  Advisory 
Comiiiittoa,  Nottca  of  Opon  Mooting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
November  19, 1992.  The  meeting  will  be 


from  2  pjn.  to  4  pjn.  in  the  15th  Floor 
Conference  Center  at  the  office  of 
KPMG  Peat  Marwick,  599  Lexington 
Avenue,  New  York.  NY  10022. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda:  The  implementation  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  conditions  in  the  export 
market,  review  of  Office  of  Textiles  and 
Apparel  export  expansion  activities,  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/462-5155). 

Dated:  October  za  1992. 

Auggis  a  TaatiUo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  02-25863  Piled  10-23-02: 8:45  am] 
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AQCNCv:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  NOAA.  DOC. 

action:  Notice  of  availability  of 
evaluation  findings. 

•UMMARV:  Notice  is  hereby  given  of  the 
availability  of  the  final  evaluation 
findings  for  the  Virginia  and  Delaware 
Coastal  Management  Programs  and  the 
Elkhom  Slough  (California)  National 
Estuarine  Research  Reserve.  Section  312 
of  the  Coastal  Zone  Management  Act  of 
1972  (CZMA),  as  amended,  requires  a 
continuing  review  of  the  performance  of 
states  witfi  respect  to  coastal 
management  and  the  operation  and 
management  of  national  estuarine 
reserves. 

The  States  of  Virginia  and  Delaware 
were  found  to  be  generally  adhering  to 
their  Federally-approved  coastal 
management  programs  and  the  terms  of 
their  financial  assistance  awards.  The 
State  of  California  was  found  to  be 
generally  adhering  to  Federal  program 
goals,  the  Federally-approved  Elkhom 
Slough  NERR  management  plan,  and  the 
terms  of  its  financial  assistance  awards. 
Several  necessary  actions  and  program 
suggestions  were  recommended  to 
improve  the  Virginia  and  Delaware 
Coastal  Management  Programs  and  the 


Elkhom  Slough  National  Estuarine 
Research  Reserve. 

Copies  of  these  flnal  fmdings  may  be 
obtained  upon  request  from:  Vickie 
Allin.  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235,  (202)  806  -4100, 

Federal  Domestic  Assistance  Catalog 
11.419.  Coastal  Zone  Management  Program 
Administration. 

Dated:  October  19. 1992. 
W.  Stwiley  WUmm, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doc.  92-25909  Filed  10-23-02;  6:45  am| 
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Evahmion  of  Slal*  CoMtal 
MaiwgMMfit  ProgrMiw  and  Nattoml 
Estusrtno  Rooovcfi  Rooofvos 

AOtMCV:  Office  of  Ocean  and  CoasUl 
Resource  Management.  National  Ooaan 
Service,  NOAA.  DOC. 
ACnow;  Notice  of  fantetit  to  evahiata. 

•UMMANV:  The  NOAA  Ofiice  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  aimounces  its  intent  to 
evaluate  the  performance  of  the  Sapelo 
Island  (Georgia)  and  Narragansett  Bay 
(Rhode  Island)  National  Estuarine 
Research  Reserves  (NERRs). 

The  evaluation  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended,  which  requires  a 
continuing  review  of  the  performance  of 
programs  under  the  CZMA.  Evaluation 
of  national  estuarine  research  reserve 
requires  findings  concerning  the  extent 
to  which  a  state  has  carried  out  the 
reserve  management  plan  approved  by 
the  Secretary  of  Commerce,  and 
adhered  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Bach  review  includes  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  Interested  Federal, 
state,  and  local  agencies  and  members 
of  the  public.  A  public  meetingts)  is  held 
as  part  of  the  site  visit. 

The  site  visits  for  the  Sapelo  Island 
and  Narragansett  NERRs  will  be 
December  7  through  11. 1992.  Public 
meetings  will  be  held  on  the  following 
dates  and  locations:  Wednesday. 
December  9, 1992.  7  p.m..  at  the  Ida 
Hilton  Public  Library,  U.S.  Highway  17. 
Darien.  Georgia;  and  Tuesday. 
December  8. 1992, 1  p  m..  at  the  Sawyer 
Memorial  Hall.  Narragansett  Street. 
Prudence  Island.  Rhode  Island. 

The  reserves  will  issue  notices  of  the 
public  meetings  in  local  newspapers  at 
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lea«t  45  days  prior  to  being  held  and  wlU 
iMue  other  timely  notice*  as 
appropriate. 

Copies  of  the  retervei*  mo»t  recent 
performance  reports,  as  well  as  OCRM*s 
notification  and  supplemental  request 
letter  to  the  reserves,  are  available  upon 
request  from  OCRM.  Written  commenU 
from  interested  parties  regarding  these 
reserves  are  encouraged  at  this  time  and 
will  be  accepted  until  seven  days  after 
the  site  visit.  Director  written  comments 
to  Vickie  Allin.  Chief.  Policy 
Coordination  Division,  at  the  address 
listed  below.  When  final  evaluation 
findings  are  completed.  OCRM  will 
place  a  notice  in  the  Federal  Regisler 
announcing  their  availability. 
PON  Rmrmii  mfomnation  eomMT. 
Vickie  Allin.  Chief.  Policy  Coordination 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20235.  (202)  606-4100. 

Fedvral  Doowstic  Assistance  Catalog 
11  419.  Coastal  2U>ne  Management  Program 
Adininistralion. 

Dated:  October  19, 1992. 
W.  SUnley  WUsaa. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
(FR  Doc  92-25908  Filed  10-23-92;  8:45  am) 


Lion  Inn.  1929  Fourth  Street.  Eureka.  CA 
95501.  telephone  (707)  44S-0844.  Send 
written  comments  to  Pacific  Fishery 
Management  Council.  2000  SW  First 
Avenue.  Portland.  OR  97201. 
FOR  RHITMM  UtTtmumOH  COttTMT. 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420. 1000  SW.  First 
Avenue  Portland.  OR  97201.  telephone 
(503)  326-6352. 

Dated  October  20. 1992. 
David  S.  Crastia 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-25847  Filed  10-2J-fl2;  8:45  am) 
■aANO  cooe  ssM-sMi 


Pacific  Rahery  Management  Cound 
(Counci);  PMifIc  Qroundfiati  Hearing 

AQCNCV:  National  Marine  Fisheries 
Service.  (NMFS).  NOAA,  Commerce. 
acnow:  Notice  of  public  hearing. 

SuamAirr:  The  Council  will  convene  a 
public  hearing  on  proposed  Amendment 
7  to  the  Pacific  Croundfish  Fishery 
Management  Plan.  Amendment  7  would 
authorize  establishment  of  management 
measures  to  control  bycatch  of  salmon 
'  and  other  non-groundfish  species  in  the 
groundfish  fishery.  Under  the  proposed 
authority,  the  Council  would  recommend 
specific  regulations  for  1993  and  beyond. 
The  initial  regulations  may  be  similar  to 
those  in  effect  for  the  Pacific  whiting 
fishery  in  1992.  Copies  of  the  proposed 
amendment,  including  the 
environmental  assessment,  will  be 
available  at  the  hearing  or  on  request 
from  the  Council  office. 
DATtt:  The  hearing  is  scheduled  to 
begin  at  7  p.m..  local  time,  on  November 
9. 1902.  The  Council  will  take  additional 
public  comments  on  this  issue  at  its 
upcoming  m«*eting  the  week  of 
November  16.  prior  to  taking  final 
action.  This  hearing  is  open  to  everyone. 
ADOratStS:  The  hearing  will  be  held  on 
Monday.  November  9. 1992.  at  tl\e  Red 


QuN  of  Mexico  Fiahery  Management 
Coundi;  Public  Meetinga 

aocncy:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  November  16- 
19. 1992.  at  the  Holiday  Inn  Sarasota 
Longboat  Key.  4949  Gulf  of  Mexico 
Drive.  Longboat  Key.  FL;  telephone:  . 
(813)  383-3771.  The  agenda  is  as  follows: 

Coundi 

The  Council  will  convene  on 
November  18  at  8:30  a.m.  and  recess  at  5 
p.m  Council  agenda  items  and  the  times 
allocated  for  discussion  are  as  follows: 

Frvm  8.-45  a.m.  to  9  a.m.:  Consider 
Conunittee  Membership  Appointments. 

Fmm  9  a.m.  to  12:30p.m.:  Hear  public 
testimony  on  draft  Reef  Fish 
Amendment  #5  and  Regulatory 
Amendment  Actions  relative  to  Mutton 
Snapper  Measures.  Stressed  Area 
Boundaries,  and  Longline/Buoy  Area 
Boundaries.  (Note:  Testimony  cards 
must  be  turned  in  to  staff  before  the 
start  of  public  testimony);  and 

From  2  p.m.  to  5p.m.:  Receive  the  Reef 
Fish  Management  Committee  report. 

The  Council  will  reconvene  at  8:30 
a.m.  on  November  19  and  continue  with 
its  agenda  until  adjournment  at  12:30 
p.m.  The  agenda  is  as  follows: 

From  8:30  a.m.  to  10  a.m.:  Continue  the 
Reef  Fish  Management  Committee 
report; 

From  10  a.m.  to  11:30  a.m.:  Receive 
reports  from  the  following  Committees: 

1.  U.S.  Coast  Guard's  Fishery 
Enforcement  study  (10  a.m.  to  10:30 
a.m.); 

2.  Personnel  Committee  (10:30  a.m.  to 
10:45  a-m.) : 

3.  Budget  Committee  (10:45  a.m.  to  11 
a.m.): 

4.  Mackerel  Management  Conunittee 
(11  ajn.  to  11:15  a.m.]:  and 


6.  Shrimp  Management  Committee 
(11:16  a.m.to  11:30  a.m.).  From  11:30  a.m. 
to  12:30  p.m.:  Receive  a  report  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
Advisory  Committee  meeting  held  in 
Silver  Spring.  Maryland,  on  October  19. 
1992.  followed  by  Enforcement  reporU 
and  Director's  reports. 

Committees 

The  Personnel  Committee,  the  Budget 
Committee,  the  Mackerel  Management 
Committee,  the  Law  Enforcement 
Management  Committee,  and  the 
Shrimp  Management  Committee  will 
meet  on  November  16  from  1  p.m.  until  5 
p.m.  Committee  meetings  will  reconvene 
on  November  17  at  8  a.m.  with  a  meeting 
of  the  Reef  Fish  Management 
Committee,  and  will  adjourn  at  5  p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director.  Gulf  of 

Mexico  Fishery  Management  Council. 

5401  West  Kennedy  Boulevard.  Suite 

331.  Tampa.  FL;  telephone:  (813)  228- 

2815. 
Dated:  October  20. 1992. 

David  S.  Crestin. 

Acting  Director.  Off  ice  of  Fisheries 

Conservation  and  Management.  National 

Marine  Fisheries  Service. 

[FR  Doc.  92-25888  Filed  10-23-92;  8:45  am) 
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Gulf  of  Mexloo  Fiehery  Management 
CouncN:  Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA.  conunerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Reef  Fish  Advisory  Panel 
(AP)  and  its  Standing  and  Special  Reef 
Fish  Scientific  and  Statistical  Committee 
(SSC)  on  November  9-10. 1992.  at  the 
Undmark  Hotel  Metalrie.  2601  Severn 
Avenue.  Metairie.  LA:  telephone:  (504) 
881-9500.  The  AP  will  meet  on 
November  9  from  9:30  a.m.  until  3:30 
p.m..  and  the  SSC  will  meet  horn  8  a.m.    • 
until  3  p.m.  on  November  10.  The  agenda 
is  as  follows: 

The  AP  and  SSC  will  review  and 
comment  on  draft  Amendment  #5  to  the 
Reef  Fish  Fishery  Management  Plan. 
This  proposed  amenoment  to  the 
Federal  rules  for  reef  fish  wrill  include 
the  following  proposed  changes. 

(1)  Additional  regulations  on  the  use 
of  fish  traps  in  the  fishery,  including 
consideration  of  prohibiting  use  of  traps: 

(2)  Special  management  zones  off 
Alabama  where  fishing  gear  will  be 
restricted: 

(3)  A  requirement  that  all  reef  fish  be 
landed  with  heads  and  fins  intact  to 


facilitate  enforcement  of  minimum  siie 
limits; 

(4)  Revised  vessel  permit 
requirements  for  earned  income;  and 

(5)  An  increase  in  the  minimum  size 
limit  for  red  snapper  to  16  inches  over  a 
seven-year  period. 

The  SSC  will  also  review  data  on 
spawning  time  and  locations  of  gag 
.grouper  ott Florida.  Both  groups  will 
make  their  recommendations  to  the 
Council  at  its  November  18-19. 1992. 
meeting  in  Sarasota,  Florida. 

For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard.  Suite  331.  Tampa. 
FL;  telephone:  (813)  228-2815. 

Dated:  October  2a  1992. 
David  S.  Crmtin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[FR  Doc.  92-25889  Piled  10-23-42;  8:45  am] 
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Nortli  Pacific  Ftehery  Management 
Coundi;Pub4c  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Coundl's  Gulf  of  Alaska 
Rockfish  Committee  (Committee]  will 
meet  on  November  23. 1992,  at  8:30  a Jn., 
at  the  Alaska  Fisheries  Science  Center. 
7600  Sand  Point  Way,  NE.,  in  room  2039, 
Building  4,  Seattle.  WA. 

The  Committee  will  review  current 
stock  assessments  for  rockfish  species, 
discuss  stock  conditions  and 
identification  of  stock  status  goals, 
review  effectiveness  of  ciirrent 
management  tools,  and  discuss  possible 
scenarios  for  rebuilding  the  stock. 

For  more  information  contact  Chris 
Oliver,  North  Pacific  Fishery 
Management  CoundL  P.O.  Box  103136, 
Anchorage,  AK  99510:  telephone:  (907) 
271-2809. 

Dated:  October  20, 1992. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-25890  Filed  10-23-92;  8:45  am] 
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Pacific  Fiahery  Managetnent  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Coundl's  (Coundi)  Comprehensive  Data 
Gathering  Committee  (Committee)  will 
hold  a  public  meeting  on  October  22, 


1992,  from  10  a.m.  to  5  p.ro.,  in  the 
conference  room  of  the  Pacific  States 
Marine  Fisheries  Commission.  2501  SW. 
First  Avenue,  suite  200,  Portland, 
Oregon. 

The  Conunittee  will  review  a  draft 
report  on  the  need  for  a  program  to 
gather  fishery  data  from  vessels  at  sea, 
as  well  as  data  that  can  be  obtained 
when  vessels  return  to  port  The 
Committee  will  also  discuss  alternative 
approaches  to  potential  fimding  soiux:es 
and  cost  effectiveness.  The  report  will 
be  submitted  to  the  Coundi  at  its 
November  17-19  nneeting  in  Seattle,  WA. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Coundi, 
Metro  Center,  suite  420, 2000  SW.  First 
Avenue.  Portland,  Oregon  97201; 
telephone:  (503)  326-6352. 

Dated:  October  20, 1992. 
David  S.  Ciestiii, 

Acting  Director,  Office  of  Fisheries     ' 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
(FR  Doc  92-25891  Filed  10-23-92;  8:45  am] 
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Sea  Qrant  Review  Panel;  Meeting 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Open  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  pmposei.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  meeting  in  the  areas 
of  management  and  organization,  budget 
status,  strategic  and  tactical  issues,  law 
and  policy,  new  technology  and 
research,  economic  development, 
outreach  for  enhancement  of 
Department  of  Commerce  goals,  and 
new  business. 

DATES:  The  announced  meeting  is 
scheduled  during  two  days:  Thursday, 
November  5, 1992, 8  ajn.  to  4:15  p.m.  and 
Friday.  November  6, 1992.  9  a.m.  to  3:30 
p.m. 

addresses:  Holiday  Inn  Oowmtown- 
Superdome.  330  Loyola  Avenue.  River 
Conference  Room,  New  Orleans, 
Louisiana  70112. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  B.  Duane,  Director,  National 
Sea  Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Hi^way,  Room  5459.  Silver  Spring, 
Maryland  20910,  (301)  713-2448. 


SUTfLEMBITARY  INFORMATION:  The 

Panel,  which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  estabhshed  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act 
(Public  Uw  94-461,  33  U.S.C.  1128)  and 
advises  the  Secretary  of  Commerce,  the 
Under  Secretary  for  Oceans  and 
Atmosphere  and  Administrator  of 
NOAA,  and  the  Director  of  the  National 
Sea  Grant  College  Program  with  respect 
to  operations  under  the  act,  and  such 
other  matters  as  the  Secretary  refers  to 
the  Panel  for  review  and  advice.  The 
agenda  for  the  meeting  is: 

Thursday,  Noveiiil>er  S,  1992,  •  ajn.-4.-15  pML  ' 

8  a.m.  Welcome. 
8:10  a.m.  Logistics  A  Such. 
8:20  a.m.  Approval  of  Minutes. 
8:30  a.m.  Meeting  Objectives. 
8:45  ajn.  Priority  Issues. 

—The  New  Political  Landscape. 

— Program  Evaluation  and  Site  Review. 

— Sea  Grant  Outreach. 

— Sea  Grant  Director's  Concerns. 

•  Roles  of  National  Sea  Grant  Program  artd 
Panel. 

•  I^rogram  Evaluation. 

•  Roles  of  Monitor  and  Area  Specialist. 
—Policy  on  Additional  Entities. 
—Strategic  Planning. 
—Allocation  of  Sea  Grant  Resources. 

9:30  a.m.  Activity  Reports. 
—Coundi  of  Sea  Grant  Directors  Retreat  in 
La  )olla.  California. 
9:40  ajn.  Sea  Grant  Entities. 
9:55  a.m.  Sea  Grant  Week. 
10  a.m.  Break. 
10:15  aon.  Bylaws. 

10:45  a.m.  Marine  Advisory  Services  Retreat. 
llflO  a.m.  Site  Review  Process. 
11:20  ajn.  Draft  Site  Review  Agenda. 
12  noon  Working  Lunch. 

1  pjn.  National  Sea  Grant  Diroctors  Report 
— Strategic  Initiatives  for  Next  Year. 

— Budget  Issues. 

•  Appropriations. 

•  The  Administrative  Cap— Its 
ImpKcations. 

•  Effects  on  Individual  Programs. 

— Reaction  to  Panel  Recommendations. 

•  Strategic  Planning. 

•  Bureaucratic  inefficiencies. 

•  Sea  Grant  Entities. 

2  p.m.  Sea  Grant  Resource  Allocation 

History. 
2:30  pjn.  Break. 
2:45  pjn.  Other  National  Sea  Grant  Program 

Issues. 
3:15  p.m.  Marine  Advisory  Services 

Overview. 
4^15  p  m.  Adjourn. 

Friday,  November  t,  1982, 9  •JB.-aJO  pjn. 

8  a.m.  Subcomtcitfee  Reports. 

— New  Technology  and  Research. 

— Management  and  Organization. 

—Economic  Development  and  Outreach. 

— Law  and  Policy. 

— Long-Range  Planning. 
10  a.m.  Break. 
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10:15  ajn.  |oinl  SaMion  with  Council  of  Sea 
Grant  Director*. 

—Regional  Merine  Research  Boards. 

— Count!!  of  Sea  Grant  Retreat  iMue*. 
t2:lS  p.m.  Lunch. 

1:1S  p.m.  New  Chairman  Takes  OfTice. 
V2S  p.m.  Election  of  Vice  Chair. 
1:40  p.m.  Report  to  Secretary  of  Commerce. 
2  p.m.  Specific  Actions  and  Motions. 

— Next  Meeting. 

— New  Business. 
3:30  p.m.  Ad(oum. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  21. 1992 
N«d  A.  Ostooso. 

Atsistant  Administrator.  Oceanic  and 
Atmospheric  Research. 
IFR  Doc  92-25892  Filed  10-23-92;  8:45  am] 
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AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  scientific  research 
permit  (P420C). 


Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  Federal 
Annex.  9109  Mendenhall  Mall  Road, 
suite  6.  luneau.  AK  99802  (907/588-7221). 

Dated:  October  1&  1992. 
MichMUCTUfaMn. 

Acting  Director.  Office  of  Protected 

Resource*.  National  Marine  Fisheries 

Service- 

IFR  Doc  92-25667  Filed  10-23-92;  8:45  am| 
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:  On  Tuesday.  September  15. 
1992.  notice  was  published  in  the 
Federal  Ragistar  (57  PR  42551)  that  an 
application  had  been  filed  by  J.  Ward 
Testa.  Ph.D.  and  Michael  Caslellini. 
Ph.D..  Institute  of  Marine  Science. 
University  of  Alaska,  to  take  by 
harassment  3200  Weddell  seals 
[Leptonychotea  weddellii).  30  each  of 
crabeater  seals  [Lobodon 
carcinophagus],  leopard  seals 
[Hydnirga  leptonyx],  Ross  seals 
[Ommatophoca  rossii).  Antarctic  fur 
seal  {Arctocephalus  gazella)  and 
southern  elephant  seal  [Mirounga 
leonina),  and  import  specimens  from 
McMurdo  Sound.  Antarctica. 

Notice  is  hereby  given  that  on 
October  16. 1992.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Manunals  (50  CFR  part  216).  issued  a 
Permit  for  the  above  activities  subject  to 
the  Special  Conditions  set  forth  therein. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  activities  are  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  The  research  will  further  a  bona 
fide  scientific  purpose  that  does  not 
involve  unnecessary  duplication  of  other 
research. 

The  Permit  and  supporting 
documentation  is  available  for  review, 
by  appointment,  in  the  Permits  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  NOAA.  1335 
East-West  Highway,  room  7324.  Silver 
Spring.  MD  20910  (301/713-2289);  and 


COMMITTEE  FOR  THE 
IMf»LEMENTATK>N  OF  TEXTILE 
AGREEMENTS 

Adlustment  of  Import  Limits  eiMI 
Guaranteed  Access  Levels  for  Certain 
Cotton.  Wool  end  Men-Made  Fiber 
TevtMe  Products  Produced  or 
Manufactured  in  the  Dominican 
Repul>lic 

October  20. 1992. 

AOCNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

import  limits  and  guaranteed  access 

levels. 

EFFECTIVE  DATE:  October  27, 1992. 

FOR  FUKTHEII  INFORiaATION  CONTACT 
Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Stattis  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMCNTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854J. 

The  current  limits  for  certain 
categories  are  being  adjusted  variously, 
for  swing  and  carryforward.  Also,  the 
guaranteed  access  levels  for  Categories 
339/639  and  633  are  being  increased. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  21232,  published  on  May  19. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 


the  provisions  of  the  bilateral 

agreement  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Au8giaD.Taotlllo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

CommittM  for  the  ImplaownUtioa  of  Textile 

Ayeaments 

October  2a  1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends. 

but  does  not  cancel  the  directive  issued  to 

you  on  May  14. 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
AgreemenU.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Dominican  Republic  and  exported  during 
the  twelve-month  period  which  l>egan  on 
January  1. 1992  and  extends  through 
December  31. 1992. 

Effective  on  October  27. 1992.  you  are 
directed  to  amend  further  the  directive  dated 
May  14. 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  tlie  current  bilateral  agreement 
between  the  GovenunenU  of  the  United 
States  and  the  Dominican  Republic: 


Categonr 


AdMsted  nwlye-fflonth 


338/63f.. 


339/639 

340/640 

342/642 

347/348/647/648.. 


448.. 
633.. 


565.398  dozen. 

700.096  down. 

627.205  down. 

347.216  dozen. 

1.601.831  dozen  ol  whic»« 
not  more  ttian 
1,146.626  dozen  shall 
t>e  in  Categones  347/ 
348  and  not  more  ttwn 
1.030.153  dozen  shall 
be  In  Categories  647/ 
648. 

37.668  dozen. 

06.374  dozen. 


•  The  IWts  hwe  not  l)«en  adjusted  to  amount  lor 
any  eivorttexoo-'-l  after  uecerr*er  31.  1991. 

Also  effective  on  October  27. 1992.  you  are 
directed  to  Increase  the  guaranteed  access 
levels  for  the  r»«fiBorie8  listed  below.  The 
current  guaran'^H  access  levels  for 
Categories  338/638.  340/640.  342/642  and  347/ 
348/647/648  remain  unrAn-Mcd. 


Category 


339/639. 
633 - 


Adiuslea  guaranteed 
access  level 


1.200.000  dozen. 
60.000  dozen. 


The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-25852  Filed  10-23-92;  8:45  am| 

MLUNG  COOE  3S1IM>R-F 


Announcement  of  an  Import  Reatraint 
Limit  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Sweaters  Assembled 
in  Guam  from  Imported  Parts 

October  20, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  a  new  agreement  year. 

EFFECTIVE  DATE:  November  2. 1992. 

FOR  FURTNER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
<Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

The  provision  for  sweaters  assembled 
in  Guam  from  imported  parts  and 
exported  from  Guam  to  the  United 
States  is  being  continued  for  the  period 
November  1, 1992  through  October  31. 
1993.  The  limit  established  for  the  new 
period  is  being  increased  to  225.015 
dozen.' 

A  certirication  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  ciertification  stamp  was 
published  in  the  Federal  Register  on 
March  4, 1985  (50  FR  8649). 

For  those  sweaters  properly  certiHed, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345,  445,  446.  645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
225.015  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  52535.  published  on  October 
21, 1991.  Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Auggie  D.  Tantiilo, 

Chairman.  Committee  for  the  Implementolion 
of  Tex  tile  Agreements. 

Conunitfee  for  the  Implementation  of  Textile 
Agreements 

October  30, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  effective  on 
November  2, 1992,  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  225.015 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345.  445.  446. 
645  and  646.  the  product  of  any  foreign 
country  or  foreign  territory,  as  determined 
under  19  C.F.R.  Part  12.130  and  which  have 
been  certified  as  assembled  in  Guam  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  November 
1. 1992  and  extending  through  October  31. 
1993.  You  are  directed  not  to  require  any 
otherwise  applicable  export  visa  or  license 
and  not  to  charge  against  any  otherwise 
applicable  import  restriction  sweaters  subject 
to  this  provision.  A  certification  will  be 
issued  by  the  authorities  in  Guam  prior  to 
exportation  as  verification  of  assembly  in 
Guam.  A  facsimile  of  the  certification  stamp 
has  been  provided. 

Imports  of  cotton,  wool  and  man-made 
fil)er  textile  products  in  Categories  345,  445. 
446. 645  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  which  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
225.015  dozen  exported  during  the  twelve- 
month period  beginning  on  November  1. 1992 
and  extending  through  Octob«>r  31, 1993  will 
require  the  appropriate  visa  or  export  license 
from  the  country  of  origin  and  will  be  charged 
to  any  applicable  quota. 

Imports  charged  to  the  category  limit  for 
the  period  November  1. 1991  through  October 
31. 1992  shall  be  charged  against  that  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
(Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[PR  Doc.  92-25849  Filed  10-23-92;  8  45  dm) 
BIUJNG  COOE  3S10-On-F 


Amendment  of  Import  Limits  for 
Certain  Cotton  and  Man4Aade  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Mexico 

October  20. 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


effective  date:  October  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  U.S.  Government  has  agreed  to 
increase  the  Special  Regime  limits  for 
Categories  338/339/638/639  and  352/ 
652. 

A  description  of  the  textile  and 
apparel  categories  in  ter^s  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  65244.  published  on  December 
16. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


4t514 
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only  in  the  implementation  of  certain  of 
it*  proviaiont. 
Aunia  D.  Tanlillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Camaittaa  for  Iha  laiViaaMHtatkM  of  TaxtBe 
Agraamants 
October  2a  1992. 
CommiBtioner  of  Cuatoma. 
Deportment  of  the  Treasury.  Washington.  DC 
Z0229. 

Dear  Comini««ioner  This  directive  amends, 
but  does  not  canceL  the  directive  issued  to 
you  on  December  la  1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  throogh  December  31, 1992, 

Effective  on  October  27. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
December  10. 1991.  to  increase  the  Special 
Regime  limits  for  the  following  categories. 
The  Normal  Regime  sabiimit  for  Categories 
338/339/838/630  and  Normal  Regime  Hanit  for 
Categories  352/652  remain  unchanged. 


CsMgoiy 

iH«a> 

338/339/838/638 

352/862.-...     .      _.   .- 

1  JOO.0O0  doan. 

3.S00.000  doMa 

•  IHa  feata  have  not  bean  adluMsd  10  aocowM  tor 
any  impom  SKportad  adsr  Oaoainbar  31. 1881. 

The  Committee  for  the  Implementation  of 
Textlte  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Taatillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-25851  Filed  10-23-82: 8:45  am] 
■UJNQ  COOK  ssio-on-p 


EstabOslMiMfrt  of  an  Import  Limit  for 
Certain  Silk  Bland  and  Othar  Vagatabie 
FMiar  TaxtNa  Products  Produced  or 
Manufactured  In  Romania 

October  2a  1992.  ^ 

AOENCV:  Comnuttee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Uauing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EfTECnvc  date:  October  27, 1992. 
ron  nmTNca  information  contact: 

Nicole  Bivena  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  tliis  limit  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6715.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMOITARV  MMMMUTIOM: 

Authority:  Executive  Order  11651  of  Maid) 
3, 1972.  as  amended  section  204  of  the 
Agricultural  Act  of  1956.  as  ananded  (7 
US.C  1854). 

Under  the  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  effected  by 
exchange  of  notes  dated  )anuary  28  and 
March"31. 1983.  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Romania,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
an  import  restraint  limit  on  silk  blend 
and  other  vegetable  fiber  textile 
products  in  Category  836  for  the  period 
beginning  on  January  1, 1992  and 
extending  through  December  31. 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991).  Also 
see  56  FR  63499,  published  on  December 
4.1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman,  Cmnmittee  for  the  Implementation 
of  Textile  Agreements. 

Conunittaa  foe  die  Inpiementatkiii  of  Textiie 
AgraoKMiits 

October  20, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  27. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
/Vgreements.  That  directive  concerns  imports 
of  certain  coltoa  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Romania  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  October  27. 1992.  you  are 
directed  to  amend  the  November  27, 1991 
directive  to  establish  a  limit  for  silk  blend 
and  other  vegetable  Tiber  textile  products  in 
Category  838  at  a  level  of  15.443  dozen  '. 


Import  charges  already  made  to  Croup  I  for 
Category  838  shall  be  retained  and  applied  to 
the  limit  established  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  /Vgreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
US.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreeateots. 
(FR  Doc.  92-25850  Filed  10-23-92;  8:45  am) 


HLUNO  cooe  ssio-on-r 


DEPARTMENT  OF  EDUCATIOM 

Nattonal  Aaaeaamant  Gk>veniing 
Board;  Maetlnaa 

agency:  National  Assessment 
Governing  Board;  Education. 

action:  Notice  of  partially  clotfed 
meeting.  


■  The  Itmil  ha*  not  been  sdintlcd  to  account  for 
any  iaiporto  exporlsd  aftar  Dsc— it>er  31, 1881. 


SUMMANY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  November  19.  20,  and  21, 1992. 
time:  November  19, 1992— Achievement 
Levels  Committee— 3  p.m.  to  4:30  pjn. 
(open):  Subject  Area  Committee  #1— 
4:30 pjn.  to  5  p.m.  (open).  5  p.m.  to 6 pm. 
(closed):  Ad  Hoc  Committee  on  Future 
NAEP  11—4:30  p.m.  to  6:30  p.m.  (open); 
Executive  Committee — 7  p.m.-O  pjn. 
(open);  9  p.m.  to  9:30  p.m.  (closed). 
November  20. 1992— National 
Assessment  Governing  Board — 8:30  a.m. 
to  9:30  a.m.  (open),  11  a.m.  to  12  noon 
(open),  12  noon  to  1  p.m.  (closed).  1  p.m. 
to  5  p.m.  (open);  Reporting  and 
Dissemination  Conunittee — 9:30  a.m.  to 
11  a.m.  (open);  Subject  Area  Committee 
#2—9:30  a.m.  to  11  a.m.  (open);  Design 
aSd  Analysis  Committee— 9:30  am.  to  11. 
a.m.  (open);  and  Nominations 
Committee — 9:30  a.m.  to  11  a.m.  (open). 
November  21, 1992— Full  Board— 9  a.m. 
until  adjournment  approximately  1:30 
p.m.  (open). 

tOCATlON:  Sheraton-Yankee  Trader 
Beach  Resort  Hotel.  321  North  Atlantic 
Boulevard,  Ft  Lauderdale.  Florida. 
FOR  FUBTHER  INFOMNATION  CONTACT: 

Mary  /Vnn  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board. 
Suite  825.  800  North  Capitol  Street  NW., 
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Washington,  DC,  20002-4233.  Telephone: 
(202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  I1I--C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafi^ord 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297).  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  November  19,  four  committees  will 
be  in  session.  The  Achievement  Levels 
Committee  will  meet  in  open  session 
from  3  p.m.  to  4:30  p.m.  The  agenda  for 
this  meeting  includes  progress  report  on 
the  Achievement  Levels  Project  and 
discussion  of  reading  and  writing  level 
setting.  The  Subject  Area  Committee  #1 
will  meet  in  open  session  from  4:30  p.m. 
to  5  p.m.  to  discuss  the  timelines  for 
Committee  activities  related  to  the  1994 
assessments. 

The  Subject  Area  Committee  #1 
meeting  will  be  closed  to  the  public  from 
5  p.m.  to  6  p.m.  to  review  a  preliminary 
work  statement  for  a  new  consensus 
procurement.  This  portion  of  the  meeting 
must  be  conducted  in  closed  session 
because  premature  disclosure  of  the 
information  presented  for  review  might 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  title  5  U.S.C. 

The  Ad  Hoc  Committee  on  Future 
NAEP  II  will  meet  in  open  session  from 
4:30  p.m.  to  6:30  p.m.,  to  discuss  its 
report  and  the  recommendations  it  will 
make  to  the  full  Board. 

Also,  on  November  19,  the  Executive 
Committee  will  meet  in  closed  session 
from  9  p.m.  until  9:30  p.m.  to  discuss  the 
qualifications  of  current  Board  members 
to  serve  as  Vice  Chairperson  of  NAGB. 
Based  on  these  discussions,  the 
Executive  Committee  will  recommend  a 
Vice  Chairperson  to  the  full  Board.  This 
session  will  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  and  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  Such 


matters  are  protected  by  exemptions  (2) 
and  (6)  section  552b(c)  Of  title  5  U.S.C 

On  November  20,  the  full  Board  will 
meet  in  oj;)en  session  from  8:30  a.m.  to 
9:30  p.m.  The  agenda  will  be  reviewed 
and  the  Executive  Director's  Report  will 
be  presented.  Beginning  at  9  a.m.,  the 
Board  will  hear  a  presentation  on 
Florida  Assessment  Initiatives.  During 
the  period  from  9:30  a.m.  to  11  a.m., 
there  will  be  open  meetings  of  the 
Reporting  and  Dissemination 
Committee,  Subject  Area  Committee  #2. 
Design  and  Analysis  Committee,  and  the 
Nominations  Committee. 

The  full  Board  will  reconvene  at  11 
a.m.  to  hear  a  briefing  on  achievement 
level  setting  for  reading  and  writing. 
From  12  noon,  until  approximately,  1 
p.m.,  the  Board  will  meet  in  closed 
session  for  a  briefing  by  the  NAEP 
contractor  on  the  State  and  National 
1992  NAEP  Mathematics  Reports.  The 
presentations  will  include  references  to 
specific  items  from  the  assessment,  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  the  NAEP. 
The  results  of  this  assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect  or 
incomplete.  Premature  disclosure  of  this 
data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(b)  of  section  552b(c)  of  title 
5  U.S.C.  The  remaining  agenda,  from  1 
p.m.  to  5  p.m.,  includes  Board  action  on 
the  recommendations  from  the  AD  Hoc 
Future  NAEP  II  Committee,  update  on 
NAEP  activities,  progress  report  on  the 
Arts  Consensus  Project,  and 
presentations  on  Kentucky  Assessment 
and  Performance  Standards,  and  on  The 
College  Board  Pacesetter  Project. 

On  November  21,  the  full  Board  will 
meet  from  8:30  a.m.  until  adjournment 
at  approximately  1:30  p.m.  The  proposed 
agenda  for  this  portion  of  the  meeting 
includes  a  presentation  on  NAEP 
psychometric  methodology,  reports  from 
the  NAGB  committees,  election  of  a 
Board  Vice  Chairperson, 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspectionat  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street  NW.,  Washington,  DC 
from  8:30  8.m.  to  5  p.m. 


Dated:  October  21. 1992. 

Roy  Truby. 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  92-25871  Filed  10-23-92;  8:45  am) 

Buima  cooc  4eoo-ei-« 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

Agency  Information  CoMactiona  Under 
Review  by  ttta  Offlca  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EL\)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperworic  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE) 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  November  25, 1992.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  Intention  to 
do  so,  as  soon  as  possible.  The  Desk 
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Officer  may  be  telephoned  at  (202)  39S- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 

ADDRCSSes:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

Fon  FowTMew  mponmAXWH  amo  copies 

OF  RCLEVAHT  MATERIALS  COMTACT 

Jay  Casselberry.  Office  of  Statistical 
Standards  (El-73).  Forrestal  Building. 
U^  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPrUMKNTARV  MFONMATION:  The 
energy  information  collected  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-577(A). 
3. 1902-0161. 

4.  Gas  Pipeline  Certificates: 
Environmental  Impact  Statements.  Re 
Final  Rule  in  Docket  No.  RM92-13-00a 
Revisions  to  Regulations  Governing 
NGPA  Section  311  Construction  and  the 
Replacement  of  Facilities;  Order  No.  544. 
issued  September  21. 1902. 

5.  Revision. 

6.  On  occasion  as  needed;  Annually. 

7.  Mandatory. 

8.  Businesses  orother  for-profit 
0.  55  respondents. 

10. 1.27  responses  per  respondent. 

11.  33.3  hours  per  response. 

12.  2.330  hours. 

13.  The  Final  Rule  in  Docket  No. 
RM92-13-000  requires  natural  gas 
pipelines  to  provide  at  least  30  days 
advance  notice  to  the  Commission  prior 
to  constructing  or  replacing  certain 
facilities  pursuant  to  Section  311  of  the 
Natural  Gas  Policy  Act 

Statutory  Authority:  Sec.  5(al.  5{b).  13(b). 
and  52.  Pub.  L  No.  »-275.  Federal  Energy 
Adminigtralion  Act  of  1974. 15  U.S.C  794(a). 
764(b).  772(b).  and  7B0a. 

Issued  in  Washington.  DC.  October  15. 
1992. 

YvomM  M.  Btekop. 

Director.  Statistical  Standards.  Energy 

Information  Administration. 

(FR  Doc.  92-25786  Filed  10-23-92;  &45  am) 
mjJNQCOOf  I 


Fsdwal  Emrgy  RsouMory 

Commissiof) 

(Docket  Noa.  TOM-1-»-002  and  TQM-a-2- 
0011 

EastTsnnMSM  Natural  Gas  Co; 
Notic*  of  Rate  Filing 

October  2a  1992. 

Take  notice  that  on  October  15. 1992. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  submitted  for  filing 
five  copies  each  of  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Volume 
No.  1  to  be  effective  October  1. 1992: 
Second  Substitute  Twenty  Seventh  Revised 

Sheet  No.  4 
Second  Substitute  Twenty  Seventh  Revised 

Sheet  No.  5 
Substitute  Twenty  Eighth  Revised  Sheet  No.  4 
Substitute  Twenty  Eighth  Revised  Sheet  No.  6 

East  Tennessee  as  submits  for  filing  five 
copies  each  of  the  following  tariff  sheet 
to  its  FERC  Gas  Tariff.  Volume  No.  1  to 
be  effective  October  15. 1992: 
Third  Revised  Sheet  No.  97 

East  Tennessee  states  that  the 
purpose  of  the  instant  filing  is  to  comply 
with  the  Commission's  Letter  Order 
dated  September  30, 1992. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed  to 
all  affected  customers  and  state 
regulatory  commfssions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
l>oisD 


Secretary. 

(FR  Doc.  92-25921  Filed  10-23-92;  8:45  am) 

BILUNO  COOE  S717-41-M 


(Docket  Na  TM93-2-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Proposed  Ctiangss  In  Ratss 

October  20. 1992. 

Take  notice  that  on  October  16. 1992. 
Granite  State  Gas  Transmission.  Ina 
(Granite  State)  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581 
tendered  for  filing  the  revised  tariff 
sheets  listed  below  in  its  FERC  Gas 


Tariff.  First  Volume  No.  2.  containing 
changes  in  rates  for  effectiveness  on 
September  1. 1992; 

Second  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  7Z 

According  to  Granite  State  it  provides 
firm  transportation  services  between 
Ellisburg.  Pennsylvania,  and  Agawam. 
Massachusetts  under  its  Rate  Schedules 
T-5  and  T-6  for  its  affiliated  distribution 
company  customers.  Bay  State  Gas 
Company  (Bay  Slate)  and  Northern 
Utilities,  Inc.  (Northern  Utilities). 
Granite  State  further  states  that  the 
transportation  services  are  provided 
with  transportation  capacity  available 
to  Granite  Stale  on  the  pipeline  system 
of  Tennessee  Gas  Pipeline  Company.  It 
is  further  stated  that  Tennessee 
provides  the  service  under  its  Rate 
Schedule  NET-Niagara  and  Granite 
State  is  authorized  to  track  changes  in 
the  rates  for  the  service  in  Tennessee's 
underlying  rate  schedule. 

According  to  Granite  State.  Tennessee 
moved  into  effect,  as  of  September  1. 
1992,  revised  rates  for  its  Rate  Schedule 
NET-Niagara  transportation  services  in 
Docket  No.  RP92-132-000  in  a  motion 
filed  August  31. 1992.  Granite  State 
states  that  its  filing  tracks  in  its  Rate 
Schedules  T-5  and  T-6  the  revised  rates 
filed  by  Tennessee  in  Docket  No.  RP92- 
132-000. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  on  Bay 
Stale  and  Northern  Utilities  and  the 
regulatory  commissions  of  the  States  of 
Maine.  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  27, 1992.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  arc  available  for  public 
inspection. 
Lois  D.  CasheUL 
Secretary. 

(FR  Doc  92r-2aSIZl  Filed  10-23-92;  8:45  am] 
WUJMO  COOE  STir-OI-M 
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IDockel  No.  TASS-2-5S-4)00] 

K  H  Enersy,  Inc^  Nonce  of  Proposed 
Ctwnges  m  FERC  Gas  Tariff 

October  20. 1992 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N")  on  October  18, 1992  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(Section  19)  of  the  General  Terms  and 
CondiUons  of  K  N's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-B  to  reflect 
changes  in  current  adjustments  and 
surcharges.  The  filing  proposes 
increases  (decreases)  to  K  N's  rates  per 
Mcf  as  set  forth  in  the  table  below: 


Zonel 

Zone  2 

CO.  SF  and  \MPS  CommodHy.. 
D1  Demand 

0.1211 
(0.0025) 

0.0042 
(O.0OS(» 

0.1228 

0.1211 
(0.0036) 

02  Demandi. -- - 

0.0053 

WPS  Demand...- 

lOR  Commodrty 

(0.0072) 
0.1228 

K  N  states  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  February  28, 1993. 
The  proposed  effective  date  for  the  rate 
changes  is  December  1, 1992. 

This  filing  is  a  resubmission  of  K  N's 
regularly  scheduled  Annual  PGA,  filed 
October  1. 1992.  whiclwwas  rejected  by 
the  Commission  due  to  difficulties 
reading  the  electronic  media. 

K I^  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  public  bodies. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  3, 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NW.,  Washington.  DC 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell. 
Secretary. 
(FR  Doc.  92-25924  Filed  10-23-92;  8:45  am) 

BUJJNQ  COOC  STir-OI-M 


[Docket  No.  TMSS-1-30-001  ] 

TrunkHne  Gas  Co^  Notice  of  Proposed 
Changes  in  FERC  Gas  Term 

October  2a  1992. 

Take  notice  that  on  October  14. 1992, 
Trunkline  Gas  Company  (TrunkHne) 
tendered  for  filing  the  revised  tariff 
sheets  to  it  FERC  Gas  Tariff.  Original 
Volume  No.  1.  as  reflected  in  appendix 
No.  1,  and  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  as  reflected  in 
appendix  No.  2  attached  to  the  filing. 

The  proposed  effective  dale  of  these 
revised  tariff  sheets  is  October  1. 1992. 

Trunkline  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  Commission  Order  No. 
472  and  pursuant  to  section  20  (Annual 
Charge  Adjustment  (ACA)  Provision)  of 
the  General  Terms  and  Conditions  of 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  No.  1  and  in  compliance  with 
the  Commission's  Order  Of  The  Director 
Accepting  And  Rejecting  Tariff  Sheets 
issued  September  30, 1992  in  the  above- 
reference  proceeding. 

Trunkline's  tariff  filing  on  September 
1, 1992  reflected  unchanged  amount  of 
$0.0023  per  Dt  for  the  current  ACA  Unit 
Surcharge  approved  by  the  Commission 
for  fiscal  year  1992  and  the  additional 
increment  necessary  to  give  effect  to  the 
fiscal  year  1991  adjustment.  The 
Commission's  September  30. 1992  Order 
states  that  'Trunkline's  correct  ACA 
surcharge  should  be  $0.0022  per  Dt". 

Trunkline  respectfully  requests 
pursuant  to  the  Commission's  Order 
dated  September  30, 1992  in  Docket  No. 
TM93-1-3O-000  that  the  Commission 
sulbstitute  the  tariff  sheets  submitted 
herewith  in  appendix  No.  1  and 
appendix  No.  2,  which  reflect  the 
revised  ACA  Unit  Surcharge,  in  lieu  of 
the  traiff  sheets  filed  on  September  1. 
1992.  To  the  extent  required,  if  any. 
Trunkline  respectfully  requests  that  the 
Commission  grant  such  waivers  as  may 
be  necessary  for  the  acceptance  of  the 
revised  tariff  sheets  submitted  herewith. 

Trunkline  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  customers  subject  to  the  tariff 
sheets  and  the  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washingtoa  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  27. 199Z  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-25923  Filed  10-23-92;  8:45  am) 

BILUNQ  COOC  •717-ei-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-16:  Health  Effecto  Research 

AOENCV:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  inviting  grant 

applications — Cancellation. 


summary:  On  April  23. 1992.  at  57  FR 
14833.  the  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER).  U.S. 
Department  of  Energy,  published  in  the 
Federal  Renter  a  notice  announcing  its 
interest  in  receiving  applications  in  the 
following  three  areas:  (1)  DNA  repair;  (2) 
cellular  and  molecular  mechanisms  of 
carcinogenesis  (especially  those  using 
human  cell  systems);  and  (3)  low  dose 
studies.  <10cGy.  that  will  improve  our 
understanding  of  the  dose  effect 
relationships  at  low  doses.  Due  to 
unanticipated  budgetary  constraints, 
today's  notice  cancels  Notice  92-16. 
FOR  rURTMSR  IHFORMATIOW  COMTACT 
Dr.  Marvin  E.  Frazier,  Office  of  Health 
and  Environmental  Research,  ER-64 
(GTN).  Office  of  Energy  Research,  U.S. 
Department  of  Energy.  Washington.  DC 
20585.  (301)  90»-5364. 

Issued  in  Washington.  DC  on  October  19. 
1992. 

DJ).  Mayhaw. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
(FR  Doc.  92-25911  Filed  10-23-92;  8:45  am) 

BKIMQ  COOC  •4W-0t-M 


Issuance  of  Decisions  snd  Orders 
During  the  Week  of  August  31  through 
Septemt>er  4, 1992 

Office  of  Hearings  and  Appeals 

During  the  week  of  August  31  through 
September  4, 1992.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 
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Refund  Applicatioas 

Apex  Oil  Co..  Clatk  Oil »  Refining 
Corp./National  Steel  Corp.,  9/3/92. 
RF342-271 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  National  Steel  Corp.  (National)  in  the 
Apex/Clark  special  refund  proceeding. 
In  its  application.  National  requests  a 
refund  for  its  purchases  of  65.358,136 
gallons  of  Apex  petroleum  products.  The 
settlement  agreement  between  the  DOE 
and  the  one-time  successor  to  Apex. 
AOC  Acquisition  Corp.,  settled  the 
DOE's  claims  against  Apex  for  crude  oil 
violations  but  did  not  address  any 
possible  violations  with  respect  to 
Apex's  sales  of  refined  petroleum 
products.  The  Apex/Clark  Decision 
directed  that  the  portion  of  the 
settlement  fund  attributable  to  Apex's 
crude  oil  violations  be  placed  into  the 
crude  oil  refund  pool  while  the 
remaining  funds  be  placed  in  a  refined 
product  refund  pool  to  be  distributed  to 
purchasers  of  Clark  refined  petroleum 
products.  Therefore,  as  only  purchasers 
of  Clark  products  are  eligible  for  refund 
in  this  proceeding,  the  DOE  determined 
that  National's  application  be  denied. 

Atlantic  Richfield  Company /Joe  Cava 's 
/UtCO.  9/3/92.  RF304-13iaO 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  in 
the  Atlantic  Richfield  Company  (ARCO) 
special  refund  proceeding.  In  the 
application,  Mr.  Joe  Cava  claimed  a 
refund  based  on  ARCO  purchases  of 
720,a26  gallons  which  were  documented 
in  the  y^CO  customer  purchase  records 
but  were  not  claimed  in  a  previous 
Decision  and  Order  concerning  Joe 
Cava's  ARCO.  Because  (1)  the  OHA 
considers  all  applications  filed  by  one 
claimant  on  behalf  of  related  entities  to 
be  a  single  claim  and  (2)  Mr.  Cava 
elected  to  limit  his  combined  refund 
amount  under  the  small  claims 
presumption  of  injury,  we  calculated  the 
refund  due  to  Mr.  Cava  in  this  instance 
by  deducting  the  principal  amount  of 
$4,551  which  he  was  granted  in  the  prior 
Decision  from  the  combined  principal 
amount  of  $5,000  for  which  he  was 
eligible.  Accordingly,  Mr.  Cava  received 
a  principal  refund  of  $449 
($5,000 -$4,551 =$449),  plus  accrued 
interest. 

Citronelle-Mobile  Gathering  Inc. /Globe 
Manufacturing  Co..  et  al.  9/3/92. 
RR336-1,  et  al. 
The  DOE  issued  a  Decision  and  Order 
directing  payment  of  refunds  to  37 
applicants  in  the  Citronelle-Mobile 
Gathering,  Inc.  (Citronelle)  special 
refund  proceeding.  These  funds  had 
been  collected  from  Citronelle  pursuant 


to  a  March  17. 1988,  decision  of  the 
United  States  District  Court  for  the 
Southern  District  of  Alabama.  The 
decision  of  the  District  Court  directed 
the  DOE  Office  of  Hearings  and  Appeals 
(OHA)  to  submit  factual  determinations 
and  recommendations,  in  compliance 
with  the  DOE'S  special  refund 
procedures,  10  CFR  part  205,  subpart  V. 
as  to  the  final  distribution  of  the 
Citronelle  overcharge  funds.  In 
accordance  with  the  goals  of  subpart  V. 
the  OHA  implemented  a  process  by 
which  purchasers  of  refined  petroleum 
products  were  afforded  an  opportunity 
to  demonstrate  that  they  were  injured  as 
a  result  of  Citronelle's  overcharges.  The 
OHA  issued  written  decisions  approving 
37  claims,  encompassing  total  purchase 
volumes  of  1.222.722,167  gallons  of 
petroleum  products.  On  May  12. 1992, 
the  OHA  issued  a  report  to  the  Court 
containing  its  recommendations  for 
distribution  of  the  refunded  Citronelle 
overcharges.  The  OHA  recommended 
that  successful  claimants  be  paid  in 
proportion  to  the  mmiber  of  gallons  of 
refined  petroleum  products  purchased 
by  each  claimant.  On  August  14. 1992, 
the  Court  ordered  the  transfer  of  the 
Citronelle  overcharge  funds  from  the 
court  registry  to  the  DOE  Deposit 
Escrow  Fund  Account  (less  $250,000). 
and  ordered  the  transfer  of  any 
additional  payments  into  the  registry  to 
the  DOE  escrow  account  on  a  quarterly 
basis  (less  $250,000).  The  court  further 
ordered  that,  within  sixty  days  of  the 
first  transfer  of  funds,  the  DOE  shall 
make  payments  from  the  escrow 
account  to  the  37  approved  claimants  on 
a  pro  rata  basis,  as  recommended  by  the 
OHA,  and  shall  make  further  pro  rota 
payments  to  the  claimants  whenever  the 
amount  in  the  DOE  escrow  account 
exceeds  $1,000,000.  Accordingly,  the   , 
DOE  directed  that  the  transferred  funds, 
totaling  $7,700,901.54,  be  disbursed  to 
the  37  eligible  claimants  on  a  pro  rata 
basis. 

Murphy  Oil  Corporation /Coffey's  Bay 
Station  et  al..  9/3/92.  RF309-n95  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund 
filed  by  Akin  Energy,  Inc.  on  behalf  of 
ten  indirect  purchasers  of  Murphy  Oil 
Corporation  (Murphy)  branded  product. 
These  applicants  all  purchased  motor 
gasoline  from  Davis  Oil  Co.  (Davis),  a 
local  jobber.  Since  Davis  did  not  attempt 
to  demonstrate  that  it  absorbed 
Murphy's  overcharges  in  its  Application 
for  Refund  in  the  Murphy  proceeding, 
we  presumed  that  Davis'  customers 
were  similarly  overcharged.  Davis  also 
'  purchased  product  from  Agway.  Inc. 
(Agway)  and  Crovm  Petroleum  (Crown) 


in  addition  to  purchasing  Murphy 
product  during  the  consent  order  period. 
Davis  resold  the  petroleum  products 
obtained  from  these  three  sources  to  its 
customers  without  reference  to  their 
origin.  Therefore,  we  presumed  that  the 
direct  purchaser  resold  its  supplier's 
petroleum  products  in  the  same 
proportjon  as  its  original  purchases. 
Basing  our  calculations  on  the  refunds 
previously  received  by  Davis  in  the 
Agway.  Crown  and  Murphy  refund 
proceedings,  we  concluded  that  Murphy 
products  had  accounted  for  38  percent  of 
Davis'  total  purchases.  Thus,  we 
multiplied  each  applicant's  volume  of 
Davis  purchases  by  38  percent  to  obtain 
the  volume  of  Murphy  petroleum 
products  which  each  claimant 
purchased.  The  total  refund  granted  in 
this  Decision  and  Order  was  $6,839 
(comprised  of  $4,666  in  principal  and 
$2,173  in  interest). 

Texaco  Inc/Swain's  Texaco  et  al.,  9/1/ 
92,RR321-27etal. 
Eight  Texaco  retailers  each  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  Texaco  refund  applications 
that  it  had  previously  filed.  In  the 
Motions,  the  retailers  indicated  that  they 
had  signed  both  applications  at  the 
request  of  Federal  Refunds.  Inc.  (FRI). 
the  firm  that  had  prepared  the  forms  and 
submitted  them  to  the  Office  of  Hearings 
and  Appeals.  In  considering  the  Motion, 
the  DOE  found  that  the  retailers 
erroneously  filed  the  second  application 
because  they  were  confused  by  FRI's 
sending  them  another  application  form 
and  not  for  the  purpose  of  obtaining  a 
duplicate  refund.  Accordingly,  the 
Motions  for  Reconsideration  were 
approved  and  the  retailers  were  granted 
refunds  totaling  $19,125. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richfield 
Company/ 
Buckingnam  & 
Company.  Inc. 
etal . 

Atlantic  Richfield 
Company/ 
Hinson  Oil 
Company,  Inc. 

Atlantic  Richfield 
Company/Hurst 
ARCO.  Inc. 


RF304-1740        09/02/92 


RF304-13182       09/01/92 


RF304-13226       09/02/92 


Atlantic  Ridifield 

Company/Lee's 

ARCO  el  al . 
Atlantic  Richfield 

Company /Total 

Home  Comfort 

Inc.  el  al . 
Clark  Oil  ft 

Refining  Corp./ 

Service  Oil 

Company. 
Gulf  Oil  Corp./ 

Colston  Service 

Station  et  al . 
Gulf  Oil  Corp./ 

Pope  Paving 

Corporation. 
R.G.  Pope 

Cons  traction 

Company. 
Keystone  Central 

School  Dlst 
Richmond 

Schools  et  al . 
Tesoro  Petroleum 

Corporation/ 

Boston  Edison 

Company. 
Tesoro  Petroleum 

Corporation/ 

Defense  Fuel 

Supply  Center. 
Texaco  Inc./Cross 

Kin  Service 

Station  Inc.  el 

al. 
Texaco  Inc./ 

Walter  W. 

Holland  et  al . 
Weathersfield 

School  District 


RF304-12751 
RF304-13078 


09/04/92 
09/01 /SZ 


RF342-220  09/03/92 


RF300-1687e 

RF300-2O447 

RF30O-2O448 

RFZ72-8085e 
RF272-79600 
RF328-32e 

RR32e-l 

RF321-9742 

RF321-1S104 
RF272-80e03 


09/04/92 
09/01/92 

09/04/92 
09/04/92 
09/03/02 

09/02/92 

09/03/92 

09/03/92 
00/02/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Baliard  AutomoUvie.  Inc.... 

BriWn's  Texaco 

CaNee's  Minute  Martwta. 

Carl  H.  Wetker ~. 

Corder's  Ctrcie  Texaco  — 

Forest  Dnve  ARCO 

George  Calfee.. 
Hosse)  Part<  Texaco  — 

Lew's  Texaco 

Maukltn  U-Haui  Texaco . 

Noe's  Gu)t 

Pepsi-Cola  Bottfing  Co.- 

Sorter's  Texaco 

Wilson  Brothers 

Wilson  Oil  Co 


Cms  No 


RF321-8579 

RF321-13S35 

RF30O-18710 

nF304-13224 

RF321-12027 

RF304-3S24 

RF30O-18711 

RF321 -18422 

RF321-8802 

RF321-17225 

RF300-19616 

RF321-13539 

RF321-1B5S8 

RF321-19145 

RF30O-18397 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday,  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conunercially  published 
luose  leaf  reporter  system. 


Dated:  October  20, 1992. 
George  B.  Breznay. 

Director,  Office  ofHearingt  and  Appeals. 
(FR  Doc.  92-25912  Filed  10-23-92;  8:45  am) 

■LUNQ  COOE  MS«-ei-M 

Issuanc*  of  OscMon*  and  Ordars 
During  tlM  WMk  of  ScptMnbw  21 
through  SaptMiOMr  25, 1M2 

During  the  week  of  September  21 
through  September  25, 1992.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy-  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

U.S.  News  and  World  Report,  9/22/92. 
LFA-C235 
U.S.  News  and  Worid  Report  filed  an 
Appeal  from  a  denial  by  the  Oak  Ridge 
Field  Office  of  a  Freedom  of  Information 
Request  The  magazine  had  sou^t 
records  concerning  research  conducted 
by  Dr.  Jose  Souto  on  the  effects  of 
radiation  on  health  while  he  was 
employed  by  the  Agricultural  Research 
Laboratory,  which  was  operated  for  the 
Atomic  Energy  Commission  by  the 
University  of  Tennessee.  In  its 
determination,  the  Field  Office  stated 
that  it  could  not  locate  any  responsive 
documents.  The  magazine  argued  that 
responsive  documents  must  exist  and 
asked  that  the  Field  Office  be  directed 
to  conduct  an  additional  search.  The 
DOE  found  that  the  Field  Office  had 
conducted  a  thorough  search  of  records 
located  at  the  Field  Office,  Oak  Ridge 
National  Laboratory  and  the  Oak  Ridge 
Associated  Universities.  However,  the 
DOE  found  that  a  search  should  also 
have  been  conducted  at  DOFs  Office  of 
Scientific  and  Technical  Information 
and  at  those  DOE  headquarters  offices 
that  are  concerned  with  the  health 
effects  of  radiation.  Accordingly,  the 
Appeal  was  granted  in  part. 

Refund  Applications 

City  of  Abingdon,  et  al.,  9/22/92.  RF272- 
83302  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  by  Petroleum  Funds.  Inc.  (PFI).  a 
private  filing  service,  on  behalf  of  six 
cities  or  municipalities  in  the  subpart  V 
crude  oil  special  refund  proceeding 
administered  by  the  Office  of  Hearings 
and  Appeals  (OHA).  The  DOE 
determined  that  each  of  the  six 
applicants  was  an  end-user  of  crude  oil. 


PFI  estimated  the  volume  of  petroleum 
products  each  applicant  purchased  by 
referring  to  consumption  patterns  of 
other  cities  and  municipalities  in  the 
applicants'  respective  states.  The  DOE 
determined  that  this  estimation 
technique  failed  to  take  into  account 
such  factors  as  geographic 
dissimilarities,  population  disparities. -or 
possible  deviations  in  individual 
petroleum  product  consumption  patterns 
between  the  subject  applicants  and  the 
cities  and  municipalities  PFI  used  to 
derive  estimates  for  the  applicants. 
Because  of  the  deficiency,  OHA 
contacted  each  applicant  directly  and 
each  provided  OHA  with  a  reasonable 
estimate  of  its  annual  petroleum  product 
usage.  The  DOE  then  concluded  that 
each  applicant  was  eligible  to  receive  a 
crude  oil  refund.  The  total  amount  of 
refunds  granted  to  the  six  appUcants 
was  $764. 

City  of  Nassau  Boy.  9/23/92.  RF272- 
83375 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Petroleum  Funds,  Inc.  (PFI).  a 
private  filing  service,  on  behalf  of  the 
City  of  Nassau  Bay.  Texas  in  the 
subpart  V  crude  oil  special  refund 
proceeding.  The  DOE  determined  that 
the  City  was  an  end-user  of  crude  oil. 
After  rejecting  PFl's  estimation  method 
for  Nassau  Bay's  petroleum  products 
purchases  during  the  period  August  19.     ■ 
1973  to  January  27. 1981.  the  DOE 
contacted  the  applicant  directly.  The 
applicant  provided  an  estimate  based  on 
its  actual  product  usage  during  1991 
multiplied  by  a  factor  of  1.35.  The  DOE 
determined  that  there  was  no 
reasonable  basis  to  accept  the 
applicant's  estimation.  The  DOE  learned 
that  PFI  had  suggested  that  the  applicant 
use  the  1.35  factor  and  that  the  applicant 
had  no  independent  knowledge  of  how 
that  number  was  derived.  After 
contacting  PFI,  the  DOE  discovered  that 
PFI  had  independently  derived  the  1.35 
factor  after  reading  a  1991  article 
published  in  USA  Today  which 
discussed  a  fuel  economy  report 
released  by  the  Environmental 
Protection  Agency.  The  DOE  rejected 
this  estimation  method  because  it  was 
based  on  information  that  was  simply 
too  general.  The  applicant  then  provided 
the  DOE  a  reasonable  explanation  of 
why  its  1991  petroleum  product  usage 
was  an  accurate  representation  of  its 
usage  during  the  1973-1981  period.  The 
DOE  then  concluded  that  the  City  of 
Nassau  Bay  was  eligible  to  receive  a 
crude  oil  refund  and  granted  a  refund  in 
the  amount  of  $129. 
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Shell  Oil  Company/General  Motors 
Corporation.  9/23/92.  RF31S-8915 

This  Decision  and  Order  concerns  the 
Application  for  Refund  filed  by  General 
Motors  Corporation  (GM),  an  end-user, 
based  on  its  claimed  purchase  volume  of 
169.677.928  gallons  of  Shell  product 
made  by  its  plants  nationwide.  GM 
claimed  that  its  plants  were  supplied 
with  Shell  branded  petroleum  products, 
primarily  motor  gasoline,  during  the 
consent  order  period.  It  submitted  Shell 
printouts  to  document  11,127.924  gallons 
of  its  claimed  purchase  volume.  GM  also 
submitted  a  summary  of  its  corporate 
purchase  records  from  the  consent  order 
period  in  order  to  substantiate  the 
remaining  158.550,004  claimed  gallons. 
These  records,  however,  list  the  precise 
annual  dollar  amounts  paid  by  GM  for 
Shell  petroleum  products  instead  of  the 
actual  volume  in  gallons.  Despite  GM's 
assertion  that  its  conversion  figures 
were  "conservative  purchase  price 
estimates,"  the  DOE  instead  used 
national  price  data  from  the  Energy 
Information  Administration  (EIA),  a 
division  of  the  DOE,  as  a  standard  for 
these  conversions.  This  methodology 
was  appropriate  because  GM's  plants 
were  not  concentrated  in  one  particular 
geographic  region.  Accordingly,  using 
ElA's  prices  for  the  industrial  sector,  the 
DOE  determined  that  GM's  total 
purchase  volume  during  the  refund 
period  was  163.072,314  gallons  of  Shell 
product.  The  total  refund  granted  in  this 
Decision  and  Order  was  $53,744 
(comprised  of  $36,854  in  principal  and 
$16,890  in  interest]. 

Texaco  Inc./Forrest  Ave.  Texaco. 
Wong's  Texaco,  Oliver  Brothers 
Texaco.  9/23/92.  RR321-58.  RR321- 
82,  RR321-84 

Three  Texaco  retailers  filed  Motions 
for  Reconsideration  of  Decisions  and 
Orders  that  denied  duplicate  refund 
applications  they  had  previously  filed  in 
the  Texaco  Inc.  special  refund 
proceeding.  In  their  Motions,  each  of  the 
retailers  stated  that  he  had  signed  the 
second  refund  application,  and  certified 
in  it  that  no  other  application  had  been 
filed,  because  he  was  confused  and 
believed  that  he  had  to  complete  the 
second  form  to  receive  a  refund.  In 
considering  the  Motions,  the  DOE  found 
that  the  retailers  erroneously  signed  and 
filed  the  second  application  in  response 
to  a  request  by  a  private  firm.  Federal 
Refunds,  Inc.,  and  not  for  the  purpose  of 
obtaining  a  duplicate  refund. 
Accordingly,  the  Motions  for 
Reconsideration  were  approved  and  the 
retailers  were  granted  refunds  totalling 
$4,510  (including  accrued  interest). 


Texaco  Inc/Louis  DiLoreto.  9/22/92, 
RR321-64 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  in  the  Texaco  Inc. 
special  refund  proceeding  by  Louis 
DiLoreto,  the  former  sole  shareholder  of 
Louis  DiLoreto,  Inc.,  the  corporate 
owner/operator  of  a  retail  outlet  located 
in  Ossining,  NY.  DiLoreto  sought  to  have 
the  DOE  reconsider  its  denial  of  a 
refund  claim  filed  by  him  in  the  Texaco 
refund  proceeding.  In  addition, 
DiLoreto's  request,  if  approved,  would 
have  required  that  the  DOE  rescind  its 
approval  of  a  competing  refund  claim 
filed  by  the  individual  to  whom  DiLoreto 
sold  the  retail  outlet. 

In  denying  the  Motion,  the  DOE  noted 
that  when  DiLoreto  sold  the  stock  in  the 
corporation  which  owned  the  retail 
outlet,  he  lost  any  right  to  a  refund  to 
which  the  outlet  may  have  been  entitled. 
The  DOE  also  found  that  documentation 
submitted  during  this  proceeding 
established  that  tKe  corporation,  rather 
than  DiLoreto  individually,  incurred  the 
alleged  Texaco  overcharges. 
Accordingly.  DiLoreto's  Motion  was 
denied. 

Texaco  Inc./Morania'OH  Tanker  Corp., 
9/23/92.  RR321^3 
Morania  Oil  Tanker  Corporation 
(Morania)  filed  a  Motion  for 
Reconsideration  of  a  December  5, 1990 
Decision  and  Order  in  which  the  DOE 
denied  duplicate  refund  applications 
submitted  by  the  firm  in  the  Texaco 
special  refund  proceeding.  In  support  of 
the  Motion,  the  firm's  vice  president  for 
operations  stated  that  he  had  followed 
the  instructions  of  his  representative.  In 
considering  the  Motion,  the  DOE  found 
the  statement  of  the  firm's  vice  president 
was  not  credible  since  it  was 
inconceivable  that  the  representative 
would  advise  Morania's  vice  president 
to  (i)  sign  and  file  one  application  that 
falsely  stated  that  no  representative  had 
been  authorized  to  file  a  refund 
application  for  Morania,  and  (ii)  sign  a 
second  application  that  falsely  stated 
that  no  other  application  had  been  filed 
on  Morania's  behalf.  Accordingly,  the 
determination  in  the  December  5 
Decision  that  both  refund  applications 
should  be  denied  on  the  grounds  of 
"unclean  hands"  was  affirmed,  and  the 
Motion  for  Reconsideration  was  denied. 

Texaco  Inc./4-Way  Service.  9/23/92. 
RF321-19016 
On  June  5, 1991,  the  DOE  issued  a 
Decision  and  Order  in  the  Texaco  Inc. 
refund  proceeding  approving  an 
Application  for  Refund  filed  by  Vivian 
Birdzell  on  behalf  of  4- Way  Service,  a 
distributor  of  Texaco  products.  That 


refund  was  based  upon  a  printout 
obtained  from  Texaco  of  the  firm's 
purchases  during  the  period  from  March 
1973  to  February  1979.  Ms.  Birdzell 
subsequently  inforrhed  the  DOE  that  she 
sold  the  business  in  March  1978. 
Accordingly,  the  DOE  found  that  she 
should  repay,  with  interest,  that  portion 
of  the  refund  attributable  to  purchases 
made  between  March  1978  and  February 
1979. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Aminoil  U.S.A.. 
Inc/Ellison 
Enterprises. 

Momes,  Inc 

Atlantic  Richfield 
Company/Bob's 
Arco  et  al. 
Atlantic  Richfield 
Company/ 
Perelandra.  Inc. 
Atlantic  Richfield 
Company/ 
River/ Higgins 
Arco. 
Collins  Oil 

Company. 
Collins  Oil 

Company. 
Atlantic  Richfield 
Company/ 
United  Medical 
Laboratories. 

City  of  Gahanna 

Gulf  Oil  Corp./ 
Ben  Ligon's 
Monroe  Gulf- 
Gulf  Oil  Corp./ 
Duke's  Gulf. 
Gulf  Oil  Corp./ 
Eatontown  Gulf 
etal. 
Gulf  Oil  Corp./ 
Interstate 
Container  et  ol. 
Gulf  Oil  Corp./ 
Whitford  Gulf 
etal. 
Murphy  Oil 
Corp/Icenhour 
Grocery  et  al. 
Shallowater 
Indep.  Sch. 
Dist.  et  al. 
Shell  Oil 
Company/ 
Midwest 
Aviation 
Corporation. 
Midwest  Aviation 
Corporation. 


RRl  39-47 


RRl  39-65 
RF304-13246 


RF304-13234 
RF304-9248 

RF304-13230 
RF304-13231 
RF304-13233 


RF272-63348 
RF30O-20549 


RF3OO-16307 
RF30O-17002 

RF300-16037 

RF30a-ie514 

RF30&-1210 

RF27Z-«)865 

RF315-1489 

RF31S-10193 


09/25/92 

09/25/92 
09/25/92 
09/25/92 


09/24/92 


09/25/92 
09/25/92 


09/21/92 
09/24/92 

09/24/92 

09/24/92 

09/21/92 

09/22/92 

09/21/92 


Tesoro  Petroleum 
Corp./Kirschner 
Brothers  Oil  Co. 

Texaco  Ina/ 
Glaub's  Texaco 
Service. 

Sam'i  Texaco..~ 

Texaco  Inc./ 
Springfield 
Schooi  DiatricI 
etal. 


Dismissals 


RF32e-286  09/23/92 


RR321-28 


RR321-28 
RF321-16000 


the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
09/23/92    (OMB)  for  review  and  comment.  The 
VCSL  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  November  25, 1992. 
FOR  RMTHCfl  MFONMATION  OR  TO 
OeTAM  A  CO^  OF  THE  ten,  CONTACT 
Sandy  Fanner  at  EPA.  (202)  260-2740. 

SUPPlfMENTARV  INFOflMATION: 


09/24/92 


The  followring  submissions  were 
dismissed: 


Name 

CaaeNo. 

Arco  AM-PV  LOKwy  Entecposes 

Bunny's  Service  Center 

RF304- 13205 
RF30O-17613 

Cfvst^  Sow  &  Chemical  Co 

RF272-93714 

RF272-92503 

Gaines  Prooane              

RF315-313 

RF31 5-379 

Gotden  VaHev  Eledrtc  Asan 

RF272-932S3 

Grand  Avenue  Arco 

RF304-13204 

Hatco  Corporation :. ., 

Hydro  Coop.  Assn.  -. 

Jirn  Choesmsn  Tsxaoo.. 

RF272-92774 
RF272-93767 
RF321-13723 

LA  County  SheriWs  Depl... 

Lipps  Texaco 

Lvmw)  ShoM  Station      

RF272-93198 
flF321-16ie8 
RF31 5-330 

Mwtin  ft  Martin  Foundation  Drilling... 

Maust  Transiar  Co 

Midwest  W^nut  Co.  of  Iowa 

RF272-93730 
RF272-930e8 
RF272-92723 

Winaton  Miners  ft  Minlno  Co 

RF300-19591 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Porrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  RFiday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  2a  1992. 
George  B.  Bfemay. 

Director,  Office  of  Hearings  and  Appeals. 
(RF  Doc.  92-25913  FUed  10-23-92: 8:45  amj 

WIXINO  CODE  MSO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-452S-51 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

SUMMUMV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 


Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Land  Disposal  Restrictions 
Variances-"No-Migration"  Variances. 
(EPA  No.  1353.03:  OMB  No.  205tM)062). 
This  ICR  is  a  renewal  of  an  approved 
collection. 

Abstract-  Section  3004  of  the  Resource 
Conservation  and  Recovery  Act.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  prohibits 
land  disp>08al  of  hazardous  wastes 
beyond  specified  dates  unless  the 
owner/operator  of  a  hazardous  waste 
storage  or  disposal  facility  demonstrates 
to  the  Administrator  of  EPA  that  there 
will  be  no  migration  of  hazardous 
constituents  htim  the  land  disposal  imit 
for  as  long  as  the  waste  remains 
hazardous.  The  regulated  community 
can  petition  for  a  variance  from 
statutory  prohibitions  or  treatment 
requirements  promulgated  under  section 
3004,  to  continue  land  disposal  of 
specific  hazardous  wastes  at  specific 
facilities.  The  requirements  for  obtaining 
these  variances  and  the  associated  costs 
are  discussed  in  detail  in  the  ICR. 

The  Permits  and  State  Programs 
Division.  Office  of  Solid  Waste,  will 
review  the  petitions  and  determine  if 
they  successfully  demonstrate  "no 
migration".  Granting  of  a  variance  will 
be  based  upon  successful  demonstration 
that  hazardous  wastes  can  be  managed 
safely  in  a  particular  land  disposal  imit. 
so  that  "no  migration"  of  any  hazardous 
constituents  occurs  from  the  unit  for  as 
long  as  the  waste  remains  hazardous. 
The  statutory  requirement  for  an 
application  by  an  interested  person  is 
intended  to  place  the  burden  on  the 
applicant  to  prove  that  a  specified  waste 
can  be  contained  safely  in  a  particular 
type  of  disposal  unit 

Burden  Statement-  The  respondent 
burden  for  the  no-migration  petition  is 
estimated  to  be  2.112  hours  for  each 
facility  planning  to  request  a  variance. 

Respondents:  Owners/Operators  of 
Hazardoift  Waste  Storage  or  Disposal 
Facilities. 

Estimated  Number  of  Respondents: 
10. 


Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  21,120  hours. 

Frequency  of  Collection:  As  needed. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency  .Information  Policy 

Branch  (PM-223Y),  401  M  Street.  SW.. 

Washington,  DC,  20460. 

and 

fonathan  Gledhill,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
725 17th  St.,  NW.,  Washington,  DC. 
20503. 

Dated:  October  9, 1992. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division 
(FR  Doc.  92-2S902  Filed  10-23-02;  845  am] 
aiLUNQ  cooc  asao-co-^ 


(FRL-4S26-71 

Public  Water  System  Supervision 
Program  Revision  for  the 
CommonweaWi  of  Pennsylvania 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Notice  is  hereby  given  in 
accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinlcing  Water 
Act  as  amended,  42  U.S  C.  300f  et  seq.. 
and  40  CFR  142.10,  the  National  Primary 
Drinking  Water  Regulations,  that  the 
Commonwealth  of  Pennsylvania  has 
revised  its  approved  State  Public  Water 
System  Supervision  Primacy  Program. 
Pennsylvania  has  adopted  drinking 
water  regulations  for  filtration, 
disinfection,  turbidity,  giardia  lamblia. 
viruses,  legionella,  and  heterotrophic 
bacteria  that  corresponds  to  the 
National  Primary  Drinlting  Water 
Regulations  for  filtration,  disinfection, 
turbidity,  giardia  lamblia.  viruses, 
legioneUa,  and  heterotrophic  bacteria 
promulgated  by  EPA  on  June  29. 1989  (54 
FR  27486).  EPA  has  determined  that 
these  State  program  revisions  are  no 
less  stringent  than  the  corresponding 
Federal  regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  by 
November  25, 1992  to  the  Regional 
Administrator  at  the  address  showa; 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
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the  Regioaa)  Admhu»trator.  However,  if 
a  substaDtial  request  for  a  public 
hearins  ia  made  by  November  2S.  1M2.  a 
public  hearing  will  be  bekL  If  do  timdy 
and  appropriate  request  for  a  bearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  on  November  25, 1992. 

A  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name. 
ad<lress,  and  telephone  nnmber  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  ai^  of  information  that 
the  requesting  person  intends  to  submit 
at  such  a  hearing.  (3)  The  signature  of 
the  individual  making  the  request;  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
AOOMCSSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  pjn.,  Monday  through  Friday, 
at  the  following  offices: 

•  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  3,  841  Chestnut  Building. 
Miiladelphia.  Pennsylvania  19107 

•  Division  of  Water  Supplies. 
Pennsylvania  Department  of 
Environmental  Resources.  P.O.  Box 
2357.  Harrisburg.  Pennsylvania  17106. 

roR  ruMTNai  mrommAnam  contact: 
Ghassan  M.  Khaled,  U.S.  EPA.  Region  3, 
Drinking  Water  Section  (3WM41),  at  the 
Philadelphia  address  given  above; 
telephone  (215)  597-8992. 

Dated:  October  10, 1982. 
Edwin  B.  BikksoB. 

Regional  Adminrntrator.  EPA,  Region  X 
(FR  Doc.  92-2S800  Filed  1&-23-02: 8:45  am) 


IFRL-4526-91 

Proposed  Admlnistrattv«  SeMeroent 
UfMtor  S«ction122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Uabinty 
Act;  Bartihamsted-New  Hartford 
LandfW  Superfund  Site;  Barldiamsted, 
CT 

AOENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 


to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  198a  as  amended  (CERCLA). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  hitended  to  resolve  the 
liability  under  CERCLA  of  Barden 
Corporation  (for  Winsted  Precision 
Ball).  Capitol  Products  Con^mny, 
Carter-Wallace,  Inc.  (inducUng  Lambert 
Kay  Division).  Cooper  Industries  (for 
Crouse  Hlnds/Dano  and  Union  Pin). 
Duralite,  Fred  J.  Potter  Company. 
Howmet  Corporation,  Hudson  Wire 
Corporation.  Huriey  Manufacturing 
Company.  New  England  Connecticut 
Manufacturing  Company,  Pitney  Bowes 
(for  Wheeler  Group),  Reynolds  and 
Reynolds  (for  Baltimore  Business 
Forms).  Sehnix  (by  Alco  Standard 
Corporation).  SKF  USA  INC.,  Son-Chief 
Electrics,  Inc  Steriing  Engineering 
Corporation,  Sterling  Name  Tape 
Company,  Torrington  Register 
Publishing  Company  (successor  to 
Winsted  Citizen  Corporation  and 
Winsted  PubHshlng  Co.).  d/b/a  Winsted 
Evening  Citizen  and  the  Register  Citizen, 
TRW  Inc.,  Winsted  Centerless 
Company,  bia.  Winsted  Memorial 
Hospital  and  Regional  Refuse  Disposal 
District  No.  1  ("the  Settling  Parties'T  for 
costs  incurred  by  EPA  in  conducting 
response  actions  at  the  Barkhamsted- 
)Mew  Hartford  Landfill  Superfond  Site  in 
Barkhamsted,  Connecticut  as  of  March 
21.1991. 

dates:  Comments  must  be  provided  on 
or  before  November  25. 1992. 
ADONESSCS:  Comments  should  be 
addressed  to  the  Docket  Oerk,  U.S. 
Environmental  Protection  Agency, 
Region  L  )FK  Federal  Building— RCG. 
Boston.  Massachusetts  02203,  and 
should  refer  to:  In  the  Matter  of 
Barkhamsted-New  Hartford  Landfill 
Superfund  Site,  Barkhamsted.  CT.  U.S. 
EPA  Docket  No.  1-91-1119. 
FOR  nmTHCR  INFORMATKHI  CONTACT: 
Deborah  Brown,  U3.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  RCA,  JJJC.  Federal  Building. 
Boston,  Massachusetts  02203,  (B17)  565- 
3433. 
SUPPiaMENTARV  MFORMATWNe  In 

accordance  with  section  122ti)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  igea  as  amended  (CERCLA),  42 
U.S.C.  i  9622  (iKl).  notice  is  hereby 
given  of  a  proposed  administrative 
settlement  concerning  the  Barkhamsted- 
New  Hartford  Landfill  Superfuftd  Site  in 
Barkhamsted,  CT.  The  settlement  was 
approved  by  BPA  Region  I  on  September 
25, 1992  subject  to  review  by  the  public 


purauant  to  this  Notice.  IW  Setdfng 
Parties  have  executed  signetore  pages 
committing  them  to  participate  in  the 
settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $206,000  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  a  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  SccUon  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  US. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  September 
8,1982. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 

Notice. 
A  copy  of  the  proposed  administrative 

settlement  may  be  obtained  in  person  or 

by  mail  &om  Deborah  Brown,  U.S. 

Bnviroimiental  Protection  Agency, 

Office  of  Regional  CotmseL  JFK  Federal 

Building— RCA,  Boston,  Massachusetts  ^ 

02203,  (617)  665-3433. 
The  Agency's  response  to  any 

comments  received  will  be  available  for 

public  inspection  with  the  Docket  Clerk, 

UJS.  Environmental  Protection  Agency. 

Region  L  JFK  Federal  Building— RCG. 

Boston.  Massachusetts  (U.S.  EPA  Docket 

No.  1-91-1119). 
Dated:  October  S,  1962. 

luUeBeloga, 

Regional  Administrator. 

[FR  Doc  K-TSBOl  Piled  10-23-«2;  9M  am|     i 


(OPPT-59290E;  Fm.-417a-41 

Certain  Chemicais;  Extension  of  Test 
Marketing  Period  for  Test  Marketing 
Exemptkm 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


StJMMARV:  This  notice  announces  EPA's 
approval  of  extension  to  the  test 
marketing  period  for  test  marketing 
exemptions  (TMEs)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.3a  EPA 
designated  the  original  test  marketing 
applications  as  TME-91-19  and  TME- 
91-20.  Therefore,  this  extension  is  a 
modification  of  the  previously  granted 
TMEs.  The  test  marketing  conditions  are 
described  below. 
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EFncnvi  OATCS:  October  19, 1992. 

FOR  FURTHER  R»ORIIATION  CONTACT 

David  Giamporcaro,  Biotechnology 
Program.  Section  Chief,  Chemical 
Control  Division  (TS-794),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
E-613. 401  M  St  SW..  Washington.  DC 
20460,  (202)  260-6362. 

StiPPtEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  wijl  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  extension  of 
the  test  marketing  period  for  TME-91-19 
and  TME-01-20.  EPA  has  determined 
that  test  marketing  of  the  pesticide 
intermediates  described  below,  under 
the  conditions  set  out  in  the  TME 
appUcations  and  modification  requests, 
and  for  the  modified  time  periods 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the  original 
application.  All  other  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 

T-01-19  and  T-91-20 

Notice  ofApptoval  of  Original 
Application:  July  8, 1991  (56  FR  30923). 

Further  extension  of  Modified  Test 
Marketing  Period:  March  1, 1993, 
representing  a  103  day  extension  from 
the  previous  expiration  date  of  October 
19, 1992. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  Its  finding  that  the 
test  marketing  activities  %vill  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 


Dated  October  19,1992. 

Paul  J.  Caaapanalla, 

Dinctor  Chemical  Control  Division,  Office  of 
Po/lulion  Prevention  and  Toxics. 

[FR  Doc.  82-25905  Piled  10-2^-92: 8:45  am) 

HUMQ  CODE  SSM-W-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-968-DRI 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice.     

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-966-DR),  dated  October 
8, 1992.  and  related  determinations. 
EFFECTIVE  DATE:  October  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Florida,  dated  October  8. 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
afieeted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  8, 1992: 

Hillsborough  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.51S.  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  92-25883  Filed  10-23-92:  8:45  am| 
BNJJNG  COOE  e71»-0t-M 


[FEMA-967-DRI 

Mississippi;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTKWC  Notice. ^__ 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Mississippi  (FEMA-967-DR).  dated 

October  17, 1992.  and  related 

determinations. 

EFFECnvE  date:  October  2a  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C  CampbeU.  Disaster 
Assistance  Programs,  Federal 


Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Mississippi,  dated  October  17, 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  ha\'e  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  17. 1992: 

Lowndes  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peteraoo, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc  92-25881  Filed  10-23-92;  8:45  am] 
MLUNG  cooe  cns-n-M 


[FEMA-967-DRI 

Mississippi;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice.         

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-967-DR).  dated  October  17. 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  October  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  CampbeU.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATNM:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  17. 1992,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C  5121  elseq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  tornadoes,  high  winds,  hail, 
and  severe  storms  on  October  10, 1992,  is  of 
sufTicient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hfereby  authorised  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Individual  Assistance  may  be  added  at  a 
later  date,  if  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
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■uppiemeatal.  any  Federal  food*  provided 
under  the  Stafford  Act  for  Public  AMistance 
will  be  liadted  to  75  percent  of  tbe  total 
eligible  coats. 

The  time  period  prescribed  for  tbe 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  V3.C  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Ihor  Husar  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Lowndes  Cotinty  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  ^ 
83^16.  Disaster  Assistance.) 
Wallace  B.  Stickaay. 
Director. 
[FR  Doc.  92-25882  Filed  10-2»-«2:  at45  am) 

I  COM  sri*.ai-ii 


International.  Inc^  Transportacion 
Maritime  Mexicans  S.A.  de  CV. 

Synopsis:  The  proposed  amendment 
deletes  Compagnie  Generate  Maritime 
as  party  to  the  Agreement;  changes  the 
address  of  Atlantic  Container  Line  AB; 
and  substitutes  the  reference  to  the 
address  of  the  Trans-Atlantic 
Agreement  for  those  of  the  USA-North 
Europe  Rate  Agreement  and  the  North 
Europe-USA  Rate  Agreement. 
Agreement  No.:  224-20070a 
TiUe:  San  Francisco/National 
Shipping  Corporation  of  the  Philippines 
Terminal  Agreement 

Parties:  San  Francisco  Port 
Commission  ("Port").  National  Shipping 
Corporation  of  the  Philippines  ("NSCF'). 

Synopsis:  The  Agreement  is  a  non- 
exclusive berthing  agreement  which 
provides  for  NSCFs  use  of  facilities  at 
the  Port's  North  Container  Terminal  for 
an  initial  period  of  five  years. 
Dated:  October  20. 1902. 
By  Order  of  tbe  Federal  Maritime 
Conunission. 
loseph  C  PoBdnSi 

Secretary. 

[FR  Do&  92-2S814  FUed  10-2»-e2;  8:46  am) 

MUMO  COM  sns-sv«i 


FEDERAL  MARITIME  COMMISSION 

Sm  Franctooo/Nattonal  Shipping 
CorporaMon  of  Um  PMIpplnM 
Twn^nal,  0L  aL;  AgrMiMnt(«)  FR«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Stieet.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 

agreement. 
Agreement  No.:  203-011141-018. 
Title:  Gulfway. 
Forties:  Hapag  Lloyd  AG.  Lykes  Bros. 

Steamship  Co..  Sea-Land  Service,  Inc.. 

P&O  Containers  Limited.  Compagnie 

Generale  Maritime,  Nedlloyd  Li)nen  BV. 

Atiantic  Container  Line  AB.  SUr 

Shipping  A/S  (dba  Atlanticargo).  Deppe 

Linie  GmbH  A  Co,  Euio-Gulf 


FEDERAL  RESERVE  SYSTEM 

CoiMftea  hKorporalMl.  at  M4  NoIlM 
of  AppHcattons  to  Engag*  d«  novo  in 
Pmn*uM9  Montoanidwg  ActtvWaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  i 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Banls  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfje 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a     - 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  e  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  tiiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  tiie  Board  of  Governors 
not  later  than  November  19, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Stieet,  Chicago.  Illinois 
60600: 

1.  Comerica  Incorporated,  Detroit. 
Michigan;  to  engage  de  novo  through  Its 
subsidiary.  William  Street  Apartments 
Limited  Partnership,  Ann  Arbor, 
Michigan,  in  investing  in  a  low  income 
housing  project  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 
This  activity  will  be  conducted  bi  Ann 

Arbor.  Mkbigan. 

B.  Federal  Reserve  Bank  of  St  Lotde 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Scott  County  Bancorp.  Inc., 
Winchester,  lUinois;  to  acquire  an  equity 
interest  of  at  least  7M  percent  of 
Arizona  Reconstruction  Finance 
Company,  LLC  c/o  Southwest 
Bancorp,  Inc  Worth,  Ulinois,  and 
thereby  engage  de  novo  In  the 
acquisition,  servicing,  collection  and 
liquidation  of  certain  loans  and  loan 
related  assets  currently  owned  or 
originated  by  Founders  Bank  of  Arizona, 
Scottsdale.  Arizona,  pursuant  to 
SS  225.25(b)(1)  and  {b)(23)  of  tbe  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2a  1992. 
fennifer  ).  Johnsao, 
Associate  Secretary  of  the  Board. 
(FR  Doa  92-25868  Filed  10-23-92;  8:45  amj 
BlUJNQCOMStlMI^ 


Fairview  Bancorporation,  Inc; 
Formatton  of,  Acqulaltlon  by,  or 
Merger  of  Bank  Hoitflng  Companlaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
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conpany.  The  factors  thet  are 
considered  in  acting  on  tbe  applications 
are  set  iorth  in  section  S(c)  of  tiie  Act  (12 
U.S.C.  184Z(c)). 

The  application  is  available  for 
imraediatie  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availeble  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  diat 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  t>e 
presented  at  a  hearing. 

Comments  on  this  application  mast  be 
received  not  later  tiian  November  19. 
1992. 

A.  Federcd  Reserve  Bank  of 
Minaaapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Fairview  Bancorporation.  Inc., 
Fairview,  Montana;  to  became  a  bank 
holding  company  by  acquiring  85 
percent  of  the  voting  shares  of  Fairview 
Bank,  Fairview,  Montana. 

Board  of  Governors  of  liie  Federel  Reserve 
System.  October  20, 1992. 
lennifer  |.  Johnson, 
Asaociale  Secretary  of  the  Board. 
[FR  Doc  02-25860  Filed  10-23412;  &45  an] 
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nrat  Union  CofpomMon;  AoquialMon  of 
Company  Engagad  In  Parmiaaibia 
Nonbanking  Actlvitiaa 

The  organization  listed  in  this  notice 
has  applied  under  S  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.&C 
1843(cKB))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  B  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  alsa  be  availaUe  for 
inspection  at  the  offices  of  tke  Boaad  of 
Governors  Interested  persons  may 


expreM  ^lek  views  in  writing  on  the 
question  whedier  constunmation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  coovenienoe.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  tbe  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  19, 
1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Stieet 
Richmond.  Virginia  23261: 

2.  First  Union  Corporation,  Charlotte. 
Nortii  Carolina:  to  acquire  PSFS  Thrift 
hfarfding  Company.  Philadelphia. 
Pennsjdvania,  and  its  subsidiary. 
Meritor  Savings,  F.A..  Winter  Haven. 
Florida,  and  thereby  engage  m  owning 
and  operating  a  savings  and  loan 
association  pursuant  to  fi  225.2S(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octolier  20. 1982. 
feonifer  }.  |eh— on. 

Associate  Secretary  of  the  Board. 

[FR  Doa  92-25879  Filed  10-23-92: 8:45  am] 

anjjMQ  coK  «it*«i^ 


John  Q.  SdmUd,  at  aL;  Change  hi  Bank 
Control  Nottoaa;  AoqiMtiona  «f 
Sharaa  of  Banka  or  Bank  Hoidbig 
Companlaa 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Contiol  Act  (12  U.S.C  1617(j))  and  § 
225.41  of  tbe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.SC.  1817(JK7)). 

"Hie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interealed  persons  may 
express  their  view*  in  writing  to  die 


Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  16. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapofis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  John  G.  Schmid,  Carson.  North 
Dakota,  to  acquire  an  additional  9.34 
percent  for  a  total  of  33.20  pprcenl  and 
Grant  Morton  Insurance  Agency.  Inc 
Carson.  North  Dakota;  to  acquire  4.67 
percent  of  tbe  voting  shares  of  Grant 
County  Bancorporation.  Inc.,  Carson. 
North  Dakota,  and  thereby  indirectly 
acquire  Grant  County  State  Bank. 
Carson.  North  Daicota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Martin  Schifferdecker,  and  Sandra 
SchifTerdecker,  both  of  Girard.  Kansas: 
to  acquire  an  additional  2.9  percent  of 
the  voting  shares  of  G.N.  Bankshares, 
Inc..  Girard,  Kansas,  for  a  total  of  Z7.S 
percent,  and  diereby  indirectly  acquire 
Girard  National  Bank,  Girard.  Kansas. 

Boeid  of  Governors  of  tlie  Federal  Reserve 
Systeoi.  October  2a  1982. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-25872  Hied  10-23-92: 8:45  aoi] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Raaourcaa  and  Sarvioaa 
Adminlatration 

Advlaory  Council;  MaaUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-483).  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  December  1992. 

Name:  Subcommittee  on  Process  of  the 
Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  December  1. 1992, 1  p.m.-e 
p.m.  fTentetlve) 

Phce:  Conference  Room  B.  Parklawn 
Boilding,  5600  Fishers  Lane.  Rockville.  MD 
20BS7. 

The  meeting  is  open  to  the  public. 

Purpose:  This  sutjcommittee  is  responsible 
for  eeeking,  receiving,  and  analyring 
systematic  feedback  (from  interested  parents' 
groups,  petitioners'  attorneys,  etc.)  on  the 
implementation  of  the  Vaccine  hijury 
Coimpensetion  Program  fVlCP)  and  for 
making  recommendations  to  the  hill 
Commission  for  appropriate  changes  in  the 
system  in  order  to  improve  the  p«w»sses  and 
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procedures  used  by  the  various  parties 
involved  in  the  VICP. 

Agenda:  The  Subcommittee  will  seek  input 
and  feedback  (from  interested  parents' 
groups,  petitioners'  attorneys,  etc)  on  the 
implementation  of  the  \ICP  in  order  to  make 
recommendations  (if  any)  to  the  full 
Commission  for  appropriate  changes  to  the 
VICP. 

Note:  For  those  persons  that  would  be 
interested  in  attending  or  participating  in  this 
subcommittee  meeting,  please  contact  Mr. 
Matthew  Barry,  Principal  Staff  Liaison. 
Division  of  Vaccine  Injury  Compensation, 
Bureau  of  Health  Professions,  room  7-02. 6001 
Montrose  Road,  Rockville,  Maryland  20852. 
Telephone  (301 )  443-6593,  prior  to  December 
1  to  confirm  the  meeting  and  the  agenda. 
#         »         •         •         • 

Name:  Scienliric  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  December  2, 1992,  3:30 
p.m.-5:30  p.m. 

Place:  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  meeting  is  open  to  the  publia 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensatiort 
System.  Vaccine  Adverse  Events  Reporting 
System  (VAERS),  the  U.S.  Claims  Court,  etc.) 
that  can  give  any  reason  for  any  alterations 
(additions,  subtractions,  or  revisions)  in  the 
Vaccine  Injury  Table.  The  Subcommittee  will 
consider  any  applications  for  inclusion  of 
additional  vaccines  and  associated  events  to 
the  table  and  make  recommendations  on 
these  to  the  Commission.  All 
recommendations  by  the  Subcommittee  will 
be  considered  by  the  full  Conunission  and,  if 
accepted,  will  be  forwarded  to  the  Secretary. 
This  Subcommittee  will  also  be  the  first  line 
of  study  for  all  outside  studies  and  literature 
reports  with  subjects  affecting  the  Vaccine 
Injury  Table. 

Agenda:  This  Subcommittee  will  discuss 
and  review  military  data  on  vaccine 
reactions  and  they  will  receive  an  update  on 
the  ongoing  section  313  study. 


Name:  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  December  2, 1992,  3:30 
p.m.-5:30  pjn. 

Place:  Conference  Room  H,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Subcommittee  reviews 
quarterly  with  the  administrative  staff,  the 
financing  of  the  Vaccine  Injury  Compensation 
Trust  Fund,  the  output  of  funds  resulting  from 
each  vaccine  and  each  adverse  event,  and 
the  relationship  of  each  vaccine  and  each 
adverse  event  to  the  rale  of  depletion  of  the 
Trust  Fund.  If  these  studies  justify  any 
increase  or  any  decrease  of  surtax  for  each 
vaccine,  these  recommendations  can  be  made 
to  the  full  commission  and  if  accepted,  can  be 
forwarded  to  the  Secretary. 

Agenda:  The  Subcommittee  will  discuss 
and  review  the  status  of  funding  and 


spending  on  pre-lfles  awards  and  the  status 
of  the  Trust  Fund.  The  Subcommittee  will 
review  a  report  comparing  receipts  posted  to 
the  Trust  Fund  by  vaccine  type  to  awards 
paid  by  vaccine  type  to  examine  the 
appropriateness  of  the  current  excise  taxes  in 
comparison  to  the  vacdne-specific  award 
experience. 
•         *         •         •         * 

Name:  Advisory  Conunission  on  Childhood 
Vaccines. 

Date  and  Time:  December  2. 1992, 8:45 
a.m.-3:lS  pjn.;  December  3, 1992. 9  a.m.-12 
p.m. 

Place:  Conference  Rooms  G  a  H.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
The  meeting  is  open  to  the  public. 
Purpose:  The  Commission:  (1)  Advises  the 
Secretary  on  the  implementation  of  the 
Program,  (2)  on  its  own  Initiative  or  as  the 
result  of  the  filing  of  a  petitioa  recommends 
changes  in  the  Vaccine  Injury  Table,  (3) 
advises  the  Secretary  in  implementing  the 
Secretary's  responsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal.  Slate,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associated  with  the 
administration  of  childhood  vaccines. 
Including  the  adverse  reaction  reporting 
requiremente  of  section  2125(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  cany 
out  the  National  Vaccine  Injury 
Com|>ensation  Program. 

Agenda:  Agenda  items  for  the  full 
commission  will  include,  but  not  be  limited 
to:  The  routine  Program  reports,  reports  from 
the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC).  reports  from  the  ACCV 
Subcommittees,  a  brief  presentation  by  the 
Assistant  Secretary  for  Health,  and  a 
presentation  on  the  effect  of  compensation 
awards  on  the  eligibility  of  award  recipients 
to  receive  other  insurance  and  financial 
assistance. 

Note:  Following  the  noon  adjournment  of 
the  December  3  ACCV  meeting,  the 
Department  will  be  holding  a  public  hearing 
from  1-5  p.m.  in  Conference  Room  G  on  the 
Notice  of  Proposed  Rulemaking  entitled 
"National  Vaccine  Injury  Compensation 
Program:  Revision  of  the  Vaccine  Injury 
Table."  This  was  published  in  the  Federal 
Register  on  August  14. 

Public  comment  will  be  permitted  at  the 
respective  subcommittee  meetings  on 
December  1  and  2  before  they  adjourn  in  the 
evening:  before  noon  and  at  the  end  of  the 
full  Commission  meeting  on  December  2;  and 
also  before  noon  of  the  second  day, 
December  3.  Oral  presentations  will  be 
limited  to  5  minutes  per  public  speaker. 
Persons  interested  in  providing  an  oral 
presentation  should  submit  a  written  request, 
aloi)g  with  a  copy  of  their  presentation  to  Mr. 


Matthew  Barry,  DivFsion  of  Vaccine  Injury 
Compensation,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  room  702, 6001  Montrose 
Road.  Rockville,  Maryland  20852.  Telephone 
(301)  443-6593. 

Requests  should  contain  the  name,  address, 
telephone  number,  and  any  business  or 
professional  affiliation  of  the  person  desiring 
to  make  an  oral  presentation.  Groups  having 
similar  interests  are  requested  to  combine 
their  comments  and  present  them  through  a 
single  representative.  The  allocation  of  time 
may  be  adjusted  to  accommodate  the  level  of 
expressed  interest.  The  Division  of  Vaccine 
Injury  Compensation  will  notify  each 
presenter  by  mail  or  telephone  of  their 
assigned  presentation  time.  Persons  who  do 
not  file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement,  may 
sign  up  in  Conference  Rooms  B.  G,  »  H  before 
2  p.m.,  December  1,  and  before  10  a.m.  on 
December  2  and  3.  These  persons  will  be 
allocated  time  as  time  permits. 

Anyone  requiring  information  regarding  the 
subject  Commission  should  contact  Mr. 
Matthew  Barry,  Principal  Staff  Liaison, 
Division  of  Vaccine  Injury  Compensation. 
Bureau  of  Health  Professions,  room  7-02, 6001 
Montrose  Road,  Rockville.  Maryland  20852. 
Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  20, 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc  92-25813  Filed  l(>-23-92: 8:45  am) 
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DEPARTMEMT  OF  THE  INTERIOR 
National  Park  Service 

Subaiatence  Reaource  Commlaalon; 

Meeting 

agency:  National  Parle  Service.  Interior. 

action:  Subsistence  resource 

commission  meeting, 

summary:  The  Superintendent  of 
Aniakchak  National  Montiment  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Aniakchak 
National  Monument  aimounce  a 
forthcoming  meeting  of  the  Aniakchak 
National  Monument  Subsistence 
Resource  Commission, 

The  following  agenda  iteifts  will  be 
discussed: 

(1)  Introduction  of  commission  members 

and  guests. 

(2)  Superintendent's  welcome: 

a.  Review  of  SRC  function  and 
purpose, 

b.  Aniakchak  National  Monument 
subsistence  management  report. 

(3)  Old  Business: 

a.  Review  and  approve  minutes  from 


last  meeting, 
b.  Status  of  subsiatenoe  hunting  pUn 

recommendation*, 
c  Review  Aniakchak  National 

Monument  map. 

(4)  New  Buatneaa: 

a.  Federal  subsistence  program 
update. 

b.  Aniakchak  National  Moniunent 
Resource  Management  Plan 
subsistence  section  update. 

c.  Public  and  other  agency  comments. 

(5)  Subsistence  hunting  program 

recommendations  work  session: 

a.  Identify  Monument  subsistence 
hunting  issues. 

b.  Draft  recommendations. 

Date.  The  meeting  will  begin  at  9  a.m. 
on  Thtiraday.  Ntjvember  5, 1992.  and 
conclutie  around  5  p.m.  The  meeting  will 
reconvene  at  8:30  a jn.  on  Friday, 
November  tt,  1992.  and  conclude  aroimd 
12  p.m. 

Location:  Tlie  meeting  will  be  held  at 
(he  National  Parte  Service  Office.  King 
Salmon,  Alaska. 
FOM  raMTNBI  MNMUaATMM  OOtfTACft 

Alan  D.  Biason.  Superintendent. 
Aniakdiak  National  Monument,  P.O. 
Box  7.  King  Sabnon,  Ala^ca  99613. 
Phone  (907|  246-3874. 
SUPPUBNENTART  MPORMATION:  The 

Subsistence  Resource  Commissions  are 
authorised  under  title  VUL  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Public  Law  96-487. 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
John  Moiehead. 
Regional  Director. 

[FR  Doc.  92-25819  Filed  10-23-02:  8:45  am] 
mUJNQ  CODE  43t»-7IHi 


Delta  Region  Preservation 
Commlaalon;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Conunission  will  be  held  at 
7  p.m.,  on  Wednesday.  November  18, 
1992.  at  the  Barataria  Preserve  Unit, 
7400  Highway  45.  Marrero,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  PaUic  Law  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  )ean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
'interpretive  program  of  the  natural, 
historic,  and  cuhural  resources  of  the 
Region. 


The  matters  to  be  discussed  at  this 
meeting  indude: 

—Fiscal  Year  1993  programs 

— General  Management  Plan  update 

— New  facility  openings 

—Old  Business 

— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facihties  and  space  for 
accommodating  members  of  the  pubHc 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-flTst- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  widt  the 
Superintendent.  )ean  Lafitte  National 
Historical  Paj-k  and  Preserve. 

Persons  wishing  Airther  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous.  Superintendent,  fean 
Lafitte  National  Historical  Park  and 
Preserve.  U.S.  Customs  House,  423 
Canal  Street,  room  210.  New  Orleans. 
Louisiana  70130-2341.  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  Odober  14. 190t 

Acting  Regianai  Director.  Southwest  Region. 
[FR  Doc.  B2-2S817  FUed  10-Z»-«2: 8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSiON 

Ilnvasttgations  Noa.  731-TA-530  A  through 
F(Flna01 

Uranium  From  Kazakhstan, 
Kyrgyzstan,  Ruseia.  TaJIMstan. 
Ukraine,  and  Uzbeidstan 

agency:  United  States  International 

Trade  Commission. 

action:  Suspension  of  investigations. 

SUMMdWY  On  October  20, 1902,  the 
Department  of  Commerce  notified  the 
Commission  of  Commerce's  suspension 
of  its  antidumping  investigations  on 
uranium  bom  Kazakhstan,  Kyrgyzstan. 
Russia,  Tajikistan.  Ukraine,  and 
Uzbekistan.  The  bases  for  the 
suspensions  are  agreements  between 
Commerce  and  the  Governments  of 
Kazakhstan,  Kyrgyzstan.  Russia. 
Tajikistan.  Ukraine,  and  Uzbekistan  to 
restrict  the  volume  of  direct  or  indirect 
exports  to  the  United  States  in  order  to 
prevent  the  suppression  or  undercotting 
of  price  levels  of  United  States  domestic 
uranium.  Accordingly,  the  United  States 
International  Trade  Commission  gives 
notice  of  the  suspension  of  its 


antidumping  investigations  involving- 
imports  from  Kazakhstan.  Kyrgyzstan. 
Russia.  Tajikistan,  Ukraine,  and 
Uzbekistan  of  uranium,  provided  for  in 
subheadings  2612.10.00,  2844.iaia 
2844.10.20.  2844.10.50.  and  2644.2aO0  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

EFFECTIVE  DATE:  October  21. 1902. 

FOR  FURTMCR  INPORMATIOM  CONTACT: 

Tedford  Briggs  (202^205-3181),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
infonnation  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  fvill  need  special  assistance  in 
gaining  acoess  to  the  Comnissioo 
should  contact  the  Office  of  the 
Secretary  at  202-206-2000. 

Anlhority:  These  investigations  are  betog 
suspended  under  authority  of  the  Tariff  Ad 
of  193a  title  VII.  This  Dotice  is  published 
pursuant  to  i  2P7.40  of  tlie  Cooimission's 
rules  (19  CFR  VirM). 

Issued  October  21. 1092. 

By  order  of  the  Commissiiw 
PaulR-Bsidos. 
Acting  Secretary. 
(FR  Doc.  92-25893  Filed  10^23-at  8:45  an]^ 
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DEPARTMENT  OF  JUSTICE 

Infonnation  Collectiona  tinder  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collectian(8}  of  infonnation  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 
(1)  The  title  of  the  form/collection: 
(21  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  infonnation  is  collected: 

(4)  Who  will  be  asked  or  require*  to 
resftond.  as  well  as  a  brief  abstract 

(5)  An  estimate  of  the  toUl  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  total  public 
btnden  (in  hours)  associated  with  the 
collection:  and. 
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(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-«ll 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form /collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr.  Don 
Wolfrey,  DO]  Clearance  Officer,  SPS/ 
IMD/5G31  CAB,  Department  of  Justice. 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  to  Replace  Alien 
Registration  Card. 

(2)  1-90.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  1-90 
information  is  used  to  determine 
eligibility  for  a  replacement  Alien 
Registration  Card. 

(5)  1,300.000  annual  responses  at  .9 
hours  per  response. 

(6)  1.170.000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated.  October  20, 1992. 
Don  Wolfray. 

Department  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc.  92-25820  Filed  10-23-92;  8:45  am) 
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annualized  provider  of  civil  legal 
assistance  to  the  LSC-eligible  client 
population  in  the  counties  of  Buncombe. 
Henderson.  Madison.  Polk.  Rutherford 
and  Transyianiva.  North  Carolina.  This 
will  become  effective  with  the  1993 
grant  year. 

Grants  awarded  will  be  pursuant  to 
authority  conferred  by  section 
1006(a)(1)(A)  of  the  Ugal  Services 
Corporation  Act  of  1974.  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice. 
dates:  All  comments  and 
recommendations  must  be  received  by  5 
p.m.  November  25. 1992. 
AOORESSES:  Comments  should  be  sent 
to  the  Office  of  Field  Services,  Legal 
Services  Corporation.  750  First  Street. 
NE..  nth  Floor.  Washington.  pC  20002- 
4250. 
-  FOR  RWTMEa  INFOMMATfOM  COHTACT: 
Jay  Brown,  Grants  Specialist.  Grants 
and  Budget  Division.  Office  of  Field 
Services.  (202)  336-8828. 
SUPPLEMENTAflV  WFOIIMATION:  The 
Legal  Services  Corporation  is  the 
national  organization  charged  with 
administering  federal  funds  provided  for 
civil  legal  service  to  the  poor.  The  Legal 
Services  of  North  Carolina  has  been 
providing  civil  legal  services  to  the 
aforementioned  counties  since  under  a 
contract  arrangement  with  the  Legal 
Services  Corporation. 

The  amount  of  the  1993  grant  v«ll  be 
consistent  with  the  basic  field  portion  of 
the  19^  LSC  Appropriations  Act.  which 
mandates  that  the  grant  amount  will  be 
based  on  the  service  area's  poverty 
population  derived  from  the  1990  census, 
but  no  less  than  the  1992  contract 
amount  ($430,016). 

Dated:  October  22. 1992. 
Ellm  |.  Smead, 

Director.  Office  of  FieJd  Services.    ' 
|FR  Doc.  92-28036  Filed  10-23-92;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Deaignatlon  of  Recipient  for  the 
Provision  of  Civil  Legal  Services  in 
North  Carolina 

AQENCV:  Legal  Services  Corporation. 
action:  Aimouncement  of  intention  to 
award  grant. 


SUtlMAIlV:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  designate  Legal  Services  of 
North  Carolina  as  the  regidar. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  92-«91 

Agency  Report  Forms  Under  OMB 
Review 

AQSNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review.         ^ 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 


chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
Copies  of  the  proposed  forms,  the 
requests  for  clearance  (SJ.  SS's). 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

OATET.  Comments  are  requested  by 
November  25. 1992.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Mr.  D.A.  Gerstner,  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters.  Washington,  DC 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0049).  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Shirley  C.  Peigare.  NASA  Reports 
Officer.  (202)  358-1374. 

Reports 

Title:  Grant  regulations— Financial 
Monitoring  and  Control. 

OMB  Number  2700-0049. 

Type  of  Request:  Revision. 

Frequency  of  Report-  On  occasion, 
monthly,  quarterly,  annually. 

Type  of  Respondent:  Non-profit 
institutions. 

Number  of  Respondents:  6,772. 

Responses  per  Respondent  4. 

Annual  Responses:  27,088. 

Hours  per  Response:  6.1. 

Annual  Burden  Hours:  165,565. 

Number  of  Recordkeepers:  5,291. 

Annual  Hours  per  recordkeeper:  16. 

Total  recordkeeping  hours:  84.656. 

Total  annual  burden:  250,221 . 

Abstract-Need/Uses:  Financial 
recordkeeping  and  reporting  are 
required  to  ensure  proper  accountability 
for  and  use  of  NASA-provided  funds. 

Dated:  October  19. 1992. 
D.A.  Gerstn«r, 

Chief  IRM  Policy  and  Acquisition 
Management  Office. 

(FR  Doc.  92-25865  Filed  10-29-92;  &45  am) 
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(NolteeM-701 

Agency  ftaporl  Forms  Under  OMB 


AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review, 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  propoMd  information  collection 
requests  to  OMB  for  review  and 
approvaL  and  to  publish  a  notice  in  the 
Federal  Ragbtar  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
November  25, 1902.  If  you  anticipate, 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptiy,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Mr.  D.A.  Gerstner,  NASA 
Ageticy  Clearance  Officer.  Code  fTD. 
NASA  Headquarters.  Washington,  DC 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0047).  Washington,  DC  20503. 
FOR  FURTMOI  INFORMATION  CONTACT 
Shirley  C  Peigare.  NASA  Reports 
Officer.  (202)  358-1374. 

Reports 

Title:  Grants  regulations — Property 
Management  and  Control. 

OMB  Number  2700-0047. 

Type  of  Request  Revision. 

Frequency  of  Report:  Recordkeeping, 
on  occasion,  aimually. 

Type  of  Respondent  Non-profit 
institutions. 

Number  of  Respondents:  1,764.  ~ 

Responses  per  Respondent  2. 

Annual  Responses:  3.528.       -       - 

Hours  per  Response:  1.23. 

Annual  Burden  Hours:  4,339. 

Number  of  Recordkeepers:  5.291 . 

Annual  Recordkeeping  Burden  Hours: 
116.402. 

Total  Annual  Burden  Hours:  120,741. 

Abstract-Need/ Uses:  Property  records 
and  reporting  are  required  to  ensure 
appropriate  utilization,  safekeeping, 
accountability  and  control  for  items 


provided  by  NASA  or  acquired  with 
NASA-provided  funds. 

Dated:  October  19. 1992. 
DUls  A  Gflntner. 

Chief.  IRM  Policy  and  Acquisition 

Management  Office. 

(FR  Doc.  92-25866  Filed  10-23-92: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permtt  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AOENCv:  National  Science  Foundation. 
action:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 


:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
tide  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  November  23, 1992.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SU^n.EMENTARV  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties. 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest 

The  applications  received  are  as 
follows: 


1.  Applicant 

Norman  D,  Vaughan,  Mount  Vaughaa 
Antarctic  Expedition.  Inc.,  4141  B 
Street  Suite  408.  Anchorage.  AK 
99503. 

Activity  for  Which  Permit  Requested 

Introduction  of  Non-Indigenous 
Species  into  Antarctica.  The  applicant 
requests  a  permit  to  transport  22 
Alaskan  Husky  sled  dogs  by  airplane 
from  the  United  States  via  Punta 
Arenas.  Chile,  to  a  base  camp  in  the 
Patriot  Hills  area  of  Antarctica,  and 
then  to  a  location  ten  miles  inland  from 
the  Bay  of  Whales.  Antarctica.  The  dogs 
will  then  be  used. for  a  traverse  to  Mount 
Vaughan.  Antarctica,  and  then  flown 
back  to  the  Patriot  Hills.  From  there, 
they  will  be  flown  back  to  the  United 
States  via  Chile. 

The  dogs  will  have  current 
innoculations  for  distemi>er,  contagious 
canine  hepatitis,  rabies  and 
Leptospirosis.  The  dogs  will  be  fed 
commercial  dog  food  which  will  be 
cached  along  the  route  The  applicant 
intends  to  bury  all  dog  waste  in 
Antarctica. 

The  Mount  Vaughn  Antarctic 
Expedition  Inc.  is  a  non-profit 
educational  corporation  with  a  two-fold 
mission:  (1)  To  go  to  tiie  Queen  Maud 
Mountains,  Antarctica,  and  climb  Mount 
Vaughn,  and  (2)  send  daily  status 
reports  to  tiie  Center  for  Global 
Environmental  Education.  St.  Paul, 
Minnesota,  for  dissemination  to  schools 
and  their  students. 

Location 

PaUiot  Hills.  Ross  Ice  Shelf.  Queen 
Maud  Mountains.  Antarctica. 

Dotes 

11/01/93-12/31/93 

2.  Applicant 

John  L  Bengtson,  National  Marine 
Mammal  Laboratory,  National  Marine 
Fisheries  Service.  NOAA.  7600  Sand 
Point  Way.  NE.,  Seattle.  WA  98115. 

Activity  for  Which  Permit  Requested 

Taking.  Enter  Site  of  Special  Scientific 
Interest.  Import  Into  and  Export  From 
the  United  States.  Pinniped  research  to 
be  conducted  consists  of  ship-supported 
studies  in  the  circumpolar  pack  ice  zone 
and  land-based  studies  at  selected  sites 
around  the  continent,  particularly  in  the 
region  of  the  Antarctic  Peninsula.  A 
primary  objective  is  to  study  the  feeding 
ecology,  reproduction,  and  population 
dynamics  of  Antarctic  seals  and  to 
examine  their  role  in  the  marine 
ecosystem. 
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When  logistically  possible.  tiiM-ikptb 
recorders,  radio  transmitters,  and 
satellite-linked  electronics  will  be 
deployed  On  seals  of  various  species  to 
monitor  their  feeding  and  diving 
behavior.  Instruments  will  be  fastened 
to  the  pelage  on  the  backs  of  individuals 
using  cyanoacrylic  glue  and/or  quick- 
setting  epoxy,  as  has  been  successfully 
used  in  previous  seasons.  Recorders  will 
be  retrieved  from  seals  up  to  90  days 
after  initial  deployment.  Those  packages 
not  recovered  wiH  be  shed  from  the 
seals'  backs  at  their  next  molt  Shore- 
based  studies  and  surveys  will 
investigate  the  numbers,  behavior,  and 
activity  patterns  of  Antarctic  fur  seals 
and  southern  elephant  seals.  To 
facilitate  the  census  work,  temporary 
paint  or  bleach  marks  may  be  applied  to 
seals  hauled  out  in  the  survey  area. 
Selected  individuals  may  be  tagged  to 
assist  identification  and  to  monitor 
migrations.  An  unspecified  number  of 
seabirds  and  seals  may  be  incidentally 
disturbed  during  research;  efforts  will  be 
made  to  avoid  or  minimize  such 
disturbance. 

Permission  is  requested  to  enter  Cape 
Shirreff  and  Byers  Peninsula  on 
Livingston  Island  to  study  piimipeds  and 
seabirds.  A  comprehensive  census  of 
these  populations  was  conducted  during 
the  1986/87  austral  summer,  and  repeat 
censuses  are  being  planned  fur  future 
seasons.  In  addition,  studies  of  seabird* 
and  pinnipeds,  as  deschlied  above,  may 
be  undertaken  at  Cape  Shirreff  as  part 
of  the  CCAMLR  Ecosystem  Monitoring 
Program  (CEMP).  We  wish  to  conduct 
directed  research  and.monitoring  of  fur 
seals  and  seabirds  at  Cape  Shirreff  in 
accordance  widi  CEMP 
recommendations.  There  is  a  possibility 
of  recently-established  fur  seal 
rookeries  within  the  vicinity  of  the  Byers 
Peninsula,  and  periodic  censuses  of  the 
area  would  be  desirable.  At  both  sites, 
care  would  be  taken  to  minimize 
disturbance  to  terrestrial  habitats  and 
lifeforms.  All  activities  to  be  conducted 
would  comply  with  the  approved  SSSI 
management  plans  in  force  for  each 
area. 

To  optimize  the  use  of  specimen 
material  previously  collected  from 
Antarctic  pinnipeds,  permission  is 
requested  to  allow  exchange  of 
specimen  material  among  researcher*  in 
various  nations.  Specifically,  we  wish 
to:  (1)  import  Antarctic  pinniped 
specimen  material  into  the  U.S..  and  (2) 
export  Antarctic  pinniped  specimen 
material  out  of  the  U.S.  to  investigators 
collaborating  in  other  countries. 
Authorisation  is  requested  to  import  and 
export  previously  collected  speiimen 
material  from  all  six  species  of  Antarctic 


pinnpeds  between  the  U.&  and  other 
nations  who  have  acceded  to  the 
Antarctic  Treaty  and  the  Convention  for 
the  Conservation  of  Antarctic  Seals. 
Accession  to  these  treaties  will  ensure 
that  specimens  collected  by  foreign 
scientists  will  have  been  collected  in 
compliance  with  the  provisions  of  these 
two  conventions. 

Location 

Circumpolar  pack  ice  areas  and  sites 
ashore,  Antarctic  Peninsula  region. 
South  Shetland  Islands,  vicinity;  Sites  of 
Special  Scientific  Interest  to  be  entered 
are  Cape  Shirreff  and  Byers  Peninsula, 
Livingston  Island.  Access  will  be  by 
ship,  boat,  or  helicopter  (overflight  of 
rookeries  will  be  avoided). 

Datea 

TlMHDas  F.  Fochoa, 

Permit  Office,  Division  of  Polar  Programs. 
(FR  Doc.  92-25*45  FUed  10-2^-92;  MS  am] 
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NUCLEAR  REGULATORY 
COMMISStON 

Advleory  Committee  on  Reactor 
Safeguarda  (ACRS)  and  Advlaory 
Cownrtttae  on  Wuciear  Waate  (ACWW); 


In  order  to  provide  advance 
informadon  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  September  23, 1992  (57  FR 
43987).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  pubHshed  in  the 
Federal  Register  approximately  IS  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  ajn.  and  ACRS 
subcommittee,  and  ACNW  Woridng 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  Im  published  prior  to  each 
meeting.  Information  as  to  whether  a 


meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  November  1992  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  (301)  492- 
4600  (recording)  or  (301)  492-7288,  Attn: 
Barbara  )o  White)  between  7:30  ajn. 
4:15  pjD..  eastern  time. 

ACRS  Subcooamittee  Meetiass 

Safety  Philosophy.  Technology,  and 
Criteria.  October  28. 1992.  Bethesda. 
MD.  The  Subcommittee  will  review 
revision  2  to  NUREG/BR-0058. 
Regulatory  Analysis  Guidelines,  and 
guidelines  for  prioritization  of  generic 
safety  issues. 

Plant  Operations,  November  4. 1992. 
Bethesda.  MD— Postponed  to  December 
9,1992. 

Planning  and  Procedures,  November 
4. 1992.  Bethesda.  MD  (3  p.m.-5:30  pjn.). 
The  Subcommittee  will  ctiscuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  whidi  would 
represent  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors, 
November  18-19, 1992.  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  Final  Safety  Evaluation 
Report  (FSER)  for  the  ABWR  design. 

Advanced  Pressurized  Water 
Reactors.  December  &  1992.  BeOiesda. 
MD— Poctponed  to  February  10. 1993. 

Joint  Control  and  Electrical  Power 
Systems/Probabilistic  Risk  Assessment. 
December  8, 1992,  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
final  amendment  to  the  Station  Blackout 
Rule  (10  CFR  5a63)  and  the  associated 
Regulatory  Guide  lA  revision  3, 
regarding  the  reliability  of  diesel 
generators. 

Note:  This  meeting  was  prevtously 
scheduled  for^December  9, 1992. 

Plant  Operations.  December  9. 1982, 
Bethesda.  MD.  The  Subcommittee  will 
discuss  proposed  changes  to  the 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  program  included 
in  SECY-92-290  as  well  as  Issues  and 
concerns  associated  with  the  overall 
SALP  process. 

Planning  and  Procedures.  Decembers, 
1992.  Bethesda.  MD  (3  p.m.-6:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matter*.  Qualifications  of  candidates 
nominated  fw  appointment  to  the  ACRS 


will  also  be  discussed.  Portions  of  this 
meeting,  wiir  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Control  and-Electrical  Power 
Systems.  January  6. 1993.  Bethesda,  MD. 
The  Subcommittee  will  review  the  NRC 
staff's  proposed  resolution  of  Generic 
Issue  120.  "Online  Testability  of 
Protection  Systems." 

Planning  and  Procedures.  January  6. 
1993.  Bethesda.  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  QualiHcations  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meetingWill  be  closed  to  discuss 
informatt|on  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Pressurized  Water 
Reactors.  February  10, 1993,  Bethesda. 
MD.  The  Subcommittee  will  review  the 
NRC  Stan's  Draft  Safety  Evaluation 
Report  (DSER)  for  certification  of  the 
ABB  CE  Systems  80+  Design. 

ACRS  Full  Committee  Meetings 

391st  ACRS  Meeting,  November  5-7. 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Insights  from  Common  Mode 
Failure  Events — Briefing  by  and 
discussion  with  representatives  of  the 
NCR  staff  regarding  an  analysis  of 
selected  common  mode  failure  events. 

B.  Analysis  of  the  Human  Factors 
Aspects  of  Operating  Events — Briefing 
by  and  discussion  with  representatives 
of  the  NRC  staff  regarding  onsite 
evaluation  team  work  related  to 
analyzing  human  factors  aspects  of 
selected  operating  events. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

C  Regulatory  Analysis  Guidelines — 
Review  and  report  on  proposed  revision 
2  to  NUREG/BR-0058.  Regulatory 
Analysis  Guidelines  for  U.S.  NRC 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

*D.  Meeting  with  the  Director.  NRC 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (MNSS)— Meeting  with 
Director,  NMSS,  to  discuss  items  of 
mutual  interest,  including  matters  such 
as  the  status  of  NRC  and  industry 
proposals  for  revised  security 
requirements  for  nuclear  power  plants, 
status  of  the  high  level  waste  storage 
and  disposal  programs,  and  regulatory 
changes  as  a  result  of  the  incident  which 
occurred  at  the  C^  Wilmington  Facility. 

E.  Rich-Based  Regulalion/Fitzpdtrick 
Nuclear  Plant  /PE— Briefing  by  and 
discussion  with  representatives  of  the 


htew  York  Power  Authority  (NYPA) 
regarding  NYPA's  views  of  risk-based 
regulation  and  the  results  of  the 
Fittpatrick  Individual  Plant  Examination 
(IPE)  and  its  relationship  to  the  NRC 
Diagnostic  Evaluation  Team  review  of 
this  plant.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

•p.  Reactor  Operating  Experience— 
BrieHng  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  events  at  operating  nuclear 
power  plants,  including  loss  of  high- 
head  safety  injection  pumps  at  the 
Shearon  Harris  nuclear  plant,  and  an 
Augmented  Inspection  Team  (ATT) 
evaluation  of  an  incident  at  the  LaSalle 
nuclear  station.  Report  by  the  cognizant 
Subcommittee  Chairman  regarding  a 
recent  incident  at  the  Fukushima  nuclear 
plant  in  Japan  during  which  reactor 
condensate  and  feedwater  pumps  were 
inadvertently  turned  off. 
Representatives  of  the  nuclear  industry 
(licensees)  will  participate,  as 
appropriate. 

G.  Risk-Based  Regulation — Review 
and  report  on  the  NRC  staffs  proposal 
on  risk-based  regulation. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

H.  Prioritization  of  Generic  Safety 
Issues — Review  and  comment  on 
guidelines  proposed  by  the  NRC  staff  for 
prioritization  of  generic  safety  issues. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

L  Environmental  Qualification  of 
Safety-Grade  Digital  Computer 
Protection  and  Control  Systems-r 
Discuss  proposed  ACRS  report  on  the 
nature  of  the  NRC  research  program  to 
qualify  safety-grade  digital  computer 
protection  and  control  systems  proposed 
for  use  in  nuclear  power  plants. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

J.  Activities  of  ACRS  Subcommittees 
and  Members— Repotis  and  discussion 
regarding  assigned  Subcommittee 
activities  including  a  report  of  the  ACRS 
Planning  and  Procedures  Subcommittee 
regarding  conduct  of  the  Committee 
activities. 

*K,  Appointment  of  New  Members— 
Discuss  qualifications  for  nominees  for 
vacancies  during  1993  and  qualifications 
of  candidates  nominated  for 
appointment  to  the  ACRS. 

L  Reconciliation  of  ACRS  Comments 
and  Recommendations — Discuss  replies 
from  the  NRC  Executive  Director  for 
Operations  regarding  the  NRC  staff 
reaction  to  ACRS  comments  and 
recommendations. 


M.  Future  ACRS  Activities— Discuss 
topics  proposed  by  the  ACRS  Planning 
and  Procedures  Subcommittee  for 
consideration  by  the  full  Committee. 

N.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  complete^at  previous  sessions  as 
time  and  availability  of  information 
permit. 

392nd  ACRS  Meeting.  December  10- 
12, 1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

393rd  ACRS  Meeting.  January  7-9, 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

394lh  ACRS  Meeting.  February  11-13, 
1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Conunittee  and  Working 
Group  Meetings 

ACNW  Working  Group  on  the  Impact 
ofLong-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
November  IB,  1992.  Bethesda.  MD.  The 
Working  Group  will  focus  on  the 
significance  of  climate  change  as  it  may 
impact  the  performance  of  the  proposed 
Yucca  Mountain  repository  over  the 
next  10,000  years.  Specific  topics  include 
data  identification,  acquisition,  and 
interpretation,  which  can  be  used  to 
predict  potential  changes  to  natural 
conditions  at  the  site.  Quality  assurance 
and  use  of  data  in  developing  and 
validating  computer  models  for 
predicting  global  and  regional  climate, 
as  well  as  for  characterizing  the 
uncertainty  in  such  predications  will 
also  be  discussed. 

48th  ACNW  Meeting,  November  19- 
20. 1992,  Bethesda.  MD.  Items  are 
tentatively  scheduled.  , 

A.  Prepare  a  response  to  a 
supplemental  request  from  Chairman 
Selin  on  a  systems  analysis  approach 
for  reviewing  the  overall  high-level 
waste  program. 

B.  Discuss  *vith  a  representative  of  the 
Connecticut  Department  of  Health 
Services  the  role  and  perspectives  of  a 
State  Department  of  Health  regarding 
the  siting  of  a  low-level  waste  disposal 
facility. 

C.  Review  a  staff  technical  position  on 
fault  avoidance. 

D.  Hear  a  briefing  on  a  national 
profile  of  mixed  wastes. 

E.  Hear  a  briefing  on  the  current  ' 
status  of  enhanced  participatory 
rulemaking  related  to  residual  levels  of 
radionuclides  acceptable  following 
decontamination  of  facilities. 

F.  Consider  potential  impacts  that 
different  waste  forms  could  have  on 
repository  performance. 


Fadml  Rasbler  /  Vol.  57.  No.  207  /  Monday.  Octobef  26.  1982  /  Notices 


Federal  Register  /  Vol.  57,  No.  207  /  Monday.  October  26,  1992  /  Notices 


48533 


*G.  Meet  with  the  Director  General  of 
the  British  Nuclear  Forum  to  discuss 
items  of  mutual  interest. 

H.  Discuss  the  use  of  the  collective 
dose  concept  in  high-level  waste 
repository  licensing. 

I.  Discuss  administrative  matters 
related  to  Cenunittee  activities  and 
items  that  were  not  completed  at 
previous  meetings  as  time  and 
availability  of  information  permit. 

ACNW  Working  Croup  on 
Performance  Assessment,  December  16, 

1992.  Bethesda.  MD.  The  Working  Group 
will  hear  a  briefing  by  DOE 
representatives  regarding  the  status  of 
the  DOE'S  Total  System  Performance 
Assessment  Also,  this  Group  will 
discuss  the  progress  of  phase  2  of  the 
HLW  Iterative  Performance  Assessment 
effort  by  NRG. 

4mh  ACNW  Meeting.  December  IT- 
IS,  1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

50th  ACNW  Meeting,  January  27-2a 

1993.  Bethesda.  MD.  Agoida  to  be 
announced. 

51st  ACNW  Meeting.  February  24-25, 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

Dated:  October  2a  1982. 

pOBB  \**  INffJM. 

Advisory  Committee  Management  Officer 
[FR  Doc.  02-25802  Filed  10-23-02;  8:45  am) 
coBtiisasi  M 


(Docket  Now  50-2S9. 50-260.  and  50-2i«l 

Tennessee  Valey  AuttMKlty; 
ConeMeration  of  leauanee  of 
Amendment  to  FacWty  Operating 
Ucenee  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DRP- 
33.  DRP-52  and  DRP-6a,  issued  to  the 
Tennessee  Valley  Authority  (the 
licensee),  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  located  in 
Limestone  County.  Alabama. 

The  proposed  amendment  would 
revise  Technical  Specifications  (TS) 
Section  3.4/4.2  to  reflect  plant 
modihcation  for  upgrading  tlie  Reactor 
and  Refuel  Zone  Radiation  Monitoring 
System.  This  system  upgrade  will 
include  replacement  of  existing  analog 
monitors  with  digital  equipment  from 
the  General  Electric  Nuclear 
Measurement  Analysis  and  Control  Una 
of  products. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 


(the  Act)  snd  the  Commission's 
regulations. 

By  November  25. 1992.  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inlervei»e  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  interested  persons  should 
consult  a  current  ct^y  of  10  CFR  2J14 
which  is  available  at  the  Commission's 
PubUc  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athens  PubUc  Library.  South  Street, 
Athens.  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
Intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  desigpated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  arid  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  to  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subiect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


shaU  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  erf  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statenient  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amenthnent  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  rebeL  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inchiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  fw  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  sp  infonn 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick  J.  Hebdon.  petitioner's  name 
and  telephone  numben  date  petition 
was  mailed;  plant  name:  and  pnbUcation 
date  and  page  number  of  this  Federri 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655,  and  to  General  Counsel 


Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Knoxville,  Tennessee 
37902,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  23, 1992,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  HC  20555,  and  at  the  local 
public  document  room  located  at  Athens 
Public  Library,  South  Street,  Athens, 
Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  |.  Hebdon. 

Director,  Project  Directorate  II-4.  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Reguhtion. 
|FR  Doc.  92-25861  Filed  10-23-92;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Sequestration  ftoport 

AOENCv:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  transmittal  of  final 
sequestration  report  to  the  President  and 
Congress. 


:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Final  Sequestration  Report  to  the 
President,  the  ^waker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 


iTMM  contact: 

Arthur  W.  Stigile,  Budget  Analysis 
Branch— 202/385-3845. 


Dated:  October  21, 1992. 
)a.*nea  C  Mutt. 

Associate  Director  for  Legislative  Reference 
and  A  dministration. 

[FR  Doc.  92-25050  Filed  10-23-92: 8:45  am] 
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PEACE  CORPS 

Submission  of  PtriMic  Use  Form  for 
Review  liy  the  Office  of  Management 
and  Budget 

SUMMAHV:  Pursuant  to  the  Paperwoiic 
Reduction  Act  of  1981  (44  U.S.C. 
chapter  35),  the  Office  of  Worid  Wise 
Schools  of  the  Peace  Corps  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  to  approve  the  use 
of  a  Returned  Peace  Corps  Volunteer 
enrollment  form.  This  form  is  completed 
voluntarily  by  Returned  Peace  Corps 
Volunteers  and  collects  information 
which  will  be  compiled  into  a  database 
and  used  in  response  to  teachers 
seeking  a  classroom  speaker  or  resource 
for  country  specific  information.  This 
will  enable  the  Office  of  World  Wise 
Schools  to  increase  the  involvement  of 
the  returned  Volunteer  community  in  the 
program  and  provide  documentation  of 
Third  goal  activities  as  mandated  by 
section  2  of  the  Peace  Corps  Act. 

Information  About  the  Enrollment  Form 

Agency  address:  Peace  Cor]>s  of  the 
United  States,  1990  K  Street,  NW., 
Washington.  DC  20526. 

Title  agency  number  WWS/RPCV 
Enrollment  Brochure. 

Type  of  request  New  collection. 

Frequency  of  collection:  On  occasion 
for  one  time  enrollment. 

General  description  of  respondents: 
All  returned  Peace  Corps  Volunteers. 

Estimated  number  of  respondents: 
40,000. 

Estimated  hours  for  respondents  to 
furnish  information:  0.05  hours  each. 

Respondents '  obligation  to  reply: 
Voluntary. 

Comments:  Comments  on  this  form 
should  be  directed  to  Sue  Anne  Athens. 
Program  Coordinator,  Office  of  Worid 
Wise  Schools,  Washington.  DC  20526. 

A  copy  of  this  form  may  be  obtained 
from  Sue  Anne  Athens,  Office  of  World 
Wise  Schools,  Peace  Corps,  telephone 
(202)  806-3294.  This  notice  is  issued  in 
Washington,  DC  on         .  1992. 
Joan  Amfara. 

Acting  Associate  Director  for  Management 
(FR  Doc  92-2S838  Filed  10-23-02: 8^*5  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relesse  No.  34-31331;  FRs  No.  8R-N8CC- 
92-11] 

Self-Regulatory  Organizations;  Filing 
and  Inunediate  Effectiveness  of 
Proposed  Rule  Ctwnge  by  National 
Securities  Clearing  Corporation 
Relating  to  Modification  of  NSCC'a 
Rule  16 

October  19, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  11, 1992,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L II,  and  III  below,  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemant  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Modify  NSCC's  Rule  16,  Settlement  of 
Commissions,  as  follows: 

Italics  indicate  addition 
[Brackets]  indicate  deletion 

Rule  16.  All  payments  of  commissions 
due  on  business  when  a  principal  is 
given  up  between  Members  and  Non- 
Clearing  Members  shall  be  settled 
monthly  as  follows: 

(3)  Each  payer  shall  promptly  verify 
such  bill  and  shall  not  later  than  12  noon 
on  the  10th  day  of  each  month,  if  a 
business  day,  otherwise  on  the  next 
succeeding  business  day  or  on  such 
other  day  as  the  Corporation  shall 
determine,  deliver  to  the  Corporation 
such  (forms  and  documents)  information 
in  such  form  as  the  Corporation  may 
prescribe  from  time  to  time. 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
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most  significant  aspect!  of  mch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Imposed  Rule 
Change 

Currently,  participants  in  NSCCs 
commission  bill  service  submit 
commission  bills,  in  paper  form,  to 
NSCC  indicating  the  amount  the 
participant  is  to  be  debited  and  to  whom 
the  offsetting  value  is  to  be  credited.  The 
proposed  rule  change  will  permit  a 
participant  to  submit  the  commission 
bill  using  automated  means  such  as  the 
P.C. 

The  proposed  rule  change  will 
eliminate  unnecessary  paper  from  the 
Corporation's  clearance  and  settlement 
process  and  accordingly  will  permit 
NSCC  to  effect  clearance  and  settlement 
in  a  more  efficient  manner.  Thus,  this 
change  is  consistent  with  the 
requirements  of  the  Act  specifically  Act 
section  l7A(b)(3)(F). 

(B)  Self-Regulatory  Organization't 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received 

III.  Date  of  EffectiveMse  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissioo  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19t>-4  thereunder  because  it  effects  a 
change  in  an  existing  service  of  NSCC 
that  (i)  does  into  adversely  affect  the 
safeguarding  of  securities  or  funds  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible  and  (ii) 
does  not  significantly  affect  the 
respective  rights  and  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days  of 
the  filing  of  such  rule  change,  the 
Commission  may  s>immarily  abrogate 
such  rule  change  If  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  Investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552.  will  be  available  for  Inspection  and 
copying  in  the  Commissions  Public 
Reference  Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  NSCC.  All 
submissions  should  refer  to  file  number 
SR-NSCC-fl2-ll  and  should  be 
submitted  by  November  16, 1992. 

For  the  Commission  by  the  Division  of 
Market  R«guiatioa  pursuant  to  delegated 
authority. 

MaifHet  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  82-25830  Filed  10-23-02;  8:45  am] 
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[ReL  No.  IC-lwm;  Mtamatlonal  Sertet  ReL 
Na  47S;  812-7748) 

TIM  FIrtt  Pt>iHpp<n«  Fimd,  Inc^ 
Application 

October  18. 1992. 

AQCNCV:  Securities  and  Exchange 

Commission  ( "SEC*). 

ACnON:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


AmjCANT:  The  First  Philippine  Fund. 
Inc. 

RBLiVANT  ACT  StCTiONS:  Order 
requested  under  section  lO(f)  granting  an 
exemption  from  that  section. 
SUMMARY  O^  apmjcation:  Applicant 
seeks  an  order  to  permit  it  to  purchase 
Philippine  securities  during  the 
existence  of  an  underwriting  syndicate 
in  which  an  affiliated  person  of 
applicant's  subadviser  and  if  one  of  its 
directors  Is  a  principal  underwriter. 
PHJsm  DATIS:  The  application  was  filed 
on  July  2, 1991  and  amendments  on 
November  15. 1991  and  September  14. 
1992. 
MARMa  OR  NOrmCATMN  Of  marnm: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Any  Interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  10. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRCSSCS:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant  767  Third  Avenue.  New  York, 
New  York  10017. 
FOR  FURTMBt  W»ORMATIOW  COMTACT; 

Felice  R.  Foundos.  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3023 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPMSMCNTARV  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Repceseatatkms 

1.  Applicant,  a  Maryland  corporation, 
is  a  registered  closed-end  management 
investment  company.  Applicant's 
investment  objective  is  long-term  capital 
appreciation  through  Investment 
primarily  in  equity  sectirities  of 
Philippine  companies.  Under  normal 
conditions,  at  least  80%  of  applicant's 
total  assets  will  be  invested  in  publicly 
traded  Philippine  equity  securities.  The 
remainder  of  the  applicant's  assets  will 
be  invested  in  certain  dollar- 
denominated  fixed-income  securities  of 
United  States  issuers  (including 
securities  subject  to  repurchase 
agreements),  as  well  as  short-term  debt 
securities  of  the  Philippine  Government 
deposits  in  Philippine  banks  having 
shareholders'  equity  of  at  least  $50 
million,  and  Philippine  money  market 
instruments.  The  Fund  may  also  invest 
in  other  companies  that  have  substanUal 
niilippine  assets  or  income. 

2.  Applicant  has  entered  into  an 
investment  advisory  agreement  (the 
"Investment  Advisory  Agreement"')  with 
Clemente  Capital.  Inc.  ("Clemente 
Capital  makes  the  investment  decisions 
on  behalf  of  the  Fund,  including  the 
selection  of.  and  placement  of  orders 
*vith,  brokers,  dealers,  and  banks  to 
execute  portfolio  transactions  on  behalf 
of  the  Fimd-  Under  the  Investment 


Advisory  Agreement,  applicant  pays 
Clemente  Capital  a  fee  at  the  annual 
rate  of  1%  of  the  Fund's  average  weekly 
assets. 

3.  PNB  Investments  Limited  is 
applicant's  Philippine  adviser,  providing 
Clemente  Capital  with  investment 
advice,  research,  and  assistance 
pursuant  to  a  research  agreement  with 
the  Investment  Adviser.  For  its  services, 
PNB  Investments  receives  from 
Clemente  Capital  a  fee  at  an  annual  rate 
of  .35%  of  the  Fund's  average  weekly  net 
assets.  PNB  Investments  is  also  a 
wholly-owned  subsidiary  of  the 
Philippine  NaUonal  Bank  ("mB").  the 
largest  commercial  bank  in  the 
Philippines.  Accordingly,  I^B 
Investments  is  an  "affiliated  person"  of 
PNB  within  the  meaning  of  section 
2(a)(3)  of  the  Act.  In  addition,  the 
president  of  PNB  is  also  a  director  of 
applicant 

4.  Because  Philippine  law  imposes 
nationality  restrictions  on  the  ownership 
of  certain  Philippine  equity  securities, 
applicant  will  invest  in  Philippine 
securities  through  a  trust  arrangement 
(the  "Philippine  Trust")  between 
applicant  and  PNB  (the  'Trustee").  The 
applicant's  assets  held  in  the  Philippine 
Trust  will  be  invested  in  accordance 
with  instructions  from  Clemente  Capital. 
The  Trustee  will  have  no  independent 
investment  discretion.  Through  the 
Philippine  Trust  applicant  can  invest  in 
Philippine  equity  securities  that  would 
otherwise  only  be  available  to 
Philippine  nationals.  Pursuant  to  the 
trust  agreement  the  Trustee  receives  a 
monthly  fee  at  the  annual  rate  of  .15%  of 
the  applicant's  average  weekly  net 
assets  held  in  the  Philippine  Trust, 
subject  to  a  minimum  annual  fee  of 
$150,000.  for  administration  of  the 
Philippine  Trust. 

5.  The  Fund  has  been  advised  that 
whfle  PNB  and  its  affiliates  have  not 
played  a  major  role  as  an  underwriter  of 
Philippine  stock  offerings  in  the  past 
PNB  intends  to  become  mudi  more 
active  in  future  equity  underwritings. 

Applicant's  Legal  Analysis 

6.  Section  10(f)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  knowingly  purchase  or 
otherwise  acquire,  during  the  existence 
of  any  underwriting  or  selling  syndicate, 
any  security  a  principal  underwriter  of 
which  is  a  director  or  an  investment 
adviser  of  such  registered  company,  or 
is  a  person  of  which  any  such 

'  investment  adviser  or  director  is  an 
affiliated  person.  Because  an  affiliate  of 
PNB  is  an  investment  adviser  of  the 
applicant  and  a  director  of  the  applicant 
is  also  the  president  of  PNB,  applicant  is 
prohibited  from  purchasing  securitiet  for 


its  portfolio  during  the  existence  of  an 
underwriting  syndicate  in  which  PNB  or 
any  of  its  affiliates  are  principal 
underwriters. 

7.  Rule  lOf-3  exempts  a  transaction 
from  the  provisions  of  section  10(f)  if 
certain  conditions  are  met. 
Subparagraph  (a)(1)  of  rule  lOf-3 
requires  that  the  securities  purchased  be 
part  of  an  issue  registered  under  the 
Securities  Act  of  1933  (the  "Securities 
Act").  The  security  offerings  in  the 
Philippines  are  not  required  to  be,  and 
will  not  be,  registered  under  the 
Securities  Act.  Accordingly,  applicant 
cannot  meet  the  above  condition; 
however,  applicant  represents  that  it 
will  be  able  to  satisfy  all  of  the  other 
conditions  of  rule  lOf-3  with  regard  to 
public  offerings  in  the  Philippines. 

6.  Public  offerings  of  securities  in  the 
Philippines  are  conducted  in  accordance 
with  regulations  promulgated  by  the 
Philippine  Securities  and  Exchange 
Commission  ("I%ihppine  SEC)  and 
rules  promulgated  by  the  two  (Hiilippine 
stock  exchlanges,  the  Manila  and  MakatI 
Stock  Exchanges  (the  "PhiUppine 
Exchanges").  Applicant  represents  that 
these  rules  and  regulations  are  intended 
to  ensure  that  a  wide  group  of  offerees 
will  take  part  in  an  offering,  that  the 
price  offered  to  each  of  the  offerees  is 
the  same,  and  that  the  securities  will  be 
offered  to  and  purchased  by  unaffiliated 
persons  on  the  same  terms  as  the  other 
participants  in  the  offering. 

9.  A  company  wishing  to  issue 
securities  to  the  pubhc  is  required  to  file 
a  registration  statement  with  the 
Philippine  SEC  setting  forth  information 
about  the  company,  its  business,  and  its 
management  This  information  must  be 
periodically  updated.  Failure  to  comply 
with  the  Philippine  SEC  reporting 
requirements  may  result  in  a  penalty, 
usually  in  the  form  of  a  fine.  Prior  to  a 
public  offering,  the  issuer  or  any  dealer 
or  underwriter  interested  iiHhe  sale  of 
the  securities  must  file  with  the 
Philippine  SEC  a  sworn  registration 
statement  containing  or  having  attached 
thereto  the  detailed  information  and 
documents  required  under  the  Philippine 
Securities  Act  and  applicable  rules  and 
regulations  of  the  Philippine  SEC.  The 
registration  statement  is  required  to 
state  a  price  at  which  the  securities  are 
to  be  sold.  Once  the  Philippine  SEC 
declares  the  registration  statement 
effective,  the  issuer  and  the  underwriter 
cannot  deviate  from  the  price  stated  in 
the  registration  statement.  Accordingly, 
the  initial  securiHes  offering  will  be 
made  availaUe  to  all  offerees  at  a  single 
price. 

10.  Under  Philipphie  law,  an  issuer  or 
underwriter  may  only  offer  securities 
pursuant  to  the  stated  terms  of  the 


prospectus.  Consequently,  any  securities 
issued  in  connection  with  a  public 
offering  in  the  Philippines  will  be  offered 
to  unaffiliated  persons  on  the  same 
terms  as  any  other  participant  in  the 
offering. 

11.  Public  offerings  in  the  Philippines 
are  underwritten  by  investment  houses 
and  commercial  banks  with  universal 
banking  licenses.  If  the  securities  are  to 
be  listed  on  the  Philippine  Exchanges, 
approximately  25%  of  the  company's 
subscribed  shares  (or  shares  offered  to 
be  subscribed  through  an  underwriter) 
are  offered  to  the  public  through  the 
Philippine  Exchanges  for  distribution  to 
the  public  by  their  members  ensuring 
that  the  securities  are  offered  to  a  wide 
group  of  offerees.  In  addition,  the 
Philippine  Exchanges  generally  require 
an  issuer  to  have  at  least  300 
shareholders  (subject  to  certain 
modifications],  have  100  million  pesos 
(approximately  $4  million)  in  authorized 
capital  stock,  25  million  pesos 
(approximately  $1  million)  in  subscribed 
capital  stock  and  12.5  million  pesos 
(approximately  $500,000]  in  paid-up 
capital  stock  before  its  securities  may 
be  listed. 

12.  Most  Philippine  public  offerings 
are  conducted  on  a  "standby 
commitment"  basis  where  the  lead 
underwriter  or  underwriters  commit  to 
purchasing  any  unsold  shares  at  the 
completion  of  the  initial  offering  period. 
The  Philippine  Exchanges  require  such  a 
standby  commitment  by  the  underwriter 
before  the  issue  may  be  listed  on  the 
Philippine  Exchanges.  Under  Philippine 
law.  only  institutions  authorized  to 
operate  as  investment  houses  and 
universal  banks  can  undertake  a 
standby  commitment  underwriting. 

13.  The  registration  requirement  of 
rule  lOf-3  helps  ensure  that  the 
investment  company  purchases  the 
offered  securities  at  the  public  offering 
price  and  also  indicates  that  the 
securities  were  issued  in  the  ordinary 
course  of  business.  With  respect  to 
publicly  offered  Philippine  securities 
subject  to  section  10(0.  applicant 
represents  that  adequate  disclosure  is 
ensured  by  the  various  provisions  of 
Philippine  securities  laws.  The  policy 
rationale  behind  rule  10f-3(a)(l]  is 
satisfied  where  purchasers  and  advisers 
will  be  receiving  all  mandated 
disclosure  under  Philippine  law  for 
public  offerings  made  in  the  ordinary 
course  of  business  and  where  the  Fund 
will  be  purchasing  securities  at  the 
initial  public  offering  price.  Furthermore, 
applicant's  representations  as  to 
distribution,  single  price,  and 
unaffiliated  purchasers  as  contained  in 
paragraphs  8. 9, 10,  and  11  above. 
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provide  for  the  protection  of  investors 
by  prohibiting  discrimination  and 
predatory  practices,  and  thus  make  It 
appropriate  to  grant  an  exemption  under 
section  10(f). 

14.  In  light  of  the  foregoing,  applicant 
requests  that  an  order  be  entered 
exempting  it  from  section  10(f)  on  the 
conditions  set  forth  herein  to  permit 
purchases  of  securities  In  public 
offerings  in  the  Phihppines  in  which  PNB 
or  any  afTiliate  thereof  participates  as  a 
principal  underwriter.  Applicant  submiU 
that  the  granting  of  this  exempUve  order 
is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 
Applicant's  Cooditioiis 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Any  securities  purchased  in  the 
Philippines  under  circumstances  sub|ect 
to  section  10(f)  of  the  Act  will  be 
purchased  in  a  public  offering  conducted 
in  accordance  with  the  laws  of  the 
Philippines; 

2.  All  Philippine  issuers  whoae 
securities  are  sought  to  be  purchased  by 
the  Fund  in  a  section  10(0  offering  will 
have  available  to  the  Fund  audited 
financial  statements,  prepared  in 
accordance  with  Philippine  standards. 
for  the  two  years  prior  to  the  purchase. 

3.  The  Fund  will  only  participate  in 
Philippine  public  offerings  where  section 
10(f)  applies  if  the  securities  are  to  be 
listed  on  the  Philippine  Exchanges;  and 

4.  With  the  exception  of  subsection 
(a)(1)  of  rule  lOf-3.  all  other  conditions 
in  such  rule  are  satisfied  with  respect  to 
each  purchase  made  pursuant  to  such 
order. 

By  th«  CofiuniMion. 
MaiiarM  H.  McFarisDd. 
Deputy  Secntary. 

IFR  Doc  92-25837  Filed  10-2i-82;  8:45  am| 
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Proposed  Effective  Date:  January  1. 

19S3. 
PhylUsT.Kayfcir. 

Chief.  Documentary  Services  Division. 
|FR  Doc  92-25859  Filed  10-23-92;  8:45  am) 
MUJNQ  COOC  M10-SS-M 


OEPARTMENT  OF  TRANSPORTATION 

A««Mion  ProcM<ano«:  AgrMfiMRls 
ntod  During  th«  WMk  EndMl  OctolMr 

ie.19»2 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48407. 
Dote  filed:  October  15. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Telex— Comp  Mail  Vote  596. 

Fare  Increase  From  Morocco. 


AppHcatkMW  for  CtUncaf  of  PubNc 
Conv«il«»co«ndN«»w«y«nd 
Foreign  Air  Carrlor  l»wmlt«  niwl  Undof 
8ubf»art  O  During  ttio  WMk  Endod 
Octobw  16. 1M2 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Follov«ng 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48402. 
Date  filed:  October  13. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Sc^:  November  10. 1962. 
Description:  Application  of  Northwest 
Airlines.  Inc.  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  37a  which 
authorizes  Northwest  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  Chicago, 
Illinois,  the  intermediate  points  of  Los 
Angeles.  California,  San  Francisco. 
California.  Seattle,  Washington,  or 
Honolulu,  Hawaii;  an  Intermediate 
point  in  Japan;  and  the  coterminal 
points  Shanghai.  Guangzhou  and 
Beijing.  China. 
Docket  Number  48403. 
Date  filed:  October  13. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  10,  1992. 
Description:  Application  of  Northwest 
Airlines.  Inc..  pursuant  to  section  401 
of  the  Act^nd  subpart  Q  of 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  539,  which 
authorizes  Northwest  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  the 
coterminal  points  of  Guam  and 
Saipan.  Northern  Mariana  Islands, 
and  Tokyo.  Japan. 
Docket  Number  48405. 


Date  filed:  October  14. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1992. 

Description:  Application  of  Northwest 
Airlines.  Inc..  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  Its 
certificate  of  public  convenience  and 
necessity  for  Route  293,  which 
authorizes  Northwest  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  Detroit. 
Michigan  and  Montreal.  Quebec, 
Canada.  The  authority  was  most 
recently  renewed  in  Order  88-2-48. 
February  4, 1988,  effective  March  28. 
1988.  with  a  five-year  term.  The 
authority  will  expire  on  March  28. 

1993. 
Docket  Number  48408. 
Date  filed:  October  16. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  13. 1992. 
Description:  Application  of  United  Air 
Lines.  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  to 
authorize  services  between  Ontario. 
California,  and  Mexico  City.  Mexico. 
Docket  Number  48410. 
Date  filed:  October  16. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  16, 1992. 
Description:  Application  of  Northwest 
Airiines.  Inc..  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  foreign  air 
transportation  of  persons,  property 
and  mail  between  Los  Angeles. 
California,  and  Toronto,  Ontario, 
Canada.  Northwest  requests  that  the 
certificate  be  granted  for  a  term  of 
five  years. 
Phyllis  T.Kaylor, 

Chief  Documentary  Services  Division. 
(PR  Doc.  92-25858  Filed  10-23-92;  8:45  am) 
MUJNO  cooc  «*io-s>-« 


Offic*  Of  th«  Secretary 

((Ordar  92-10-36)  Oociwts  46298  and 
463261 

AppNeationtorAtlMAir.lncFor 
iMMnco  of  Nmv  Cwtltleat*  Autttorlty 

namcr.  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause. 

tUMMARV:  The  Department  of 
Transportation  is  direcUng  all  interested 
persons  to  show  cause  why  it  should  not 
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issue  an  order  (1)  finding  Atlas  Air,  Inc., 
fit,  willing,  and  able,  and  (2)  awarding  it 
certificates  of  public  convenience  and 
necessity  to  engage  in  interstate, 
overseas,  and  foreign  scheduled  air 
transportation  of  property  and  mail. 
0ATE8:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  14. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48298  and  48328  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  (202)  368-9721. 

Dated:  October  20. 1992. 

leffray  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-25860  Filed  10-23-92: 8:45  am] 

■ajJNQ  OOK  4S1«-S>-M 

Coast  Guard 

(COO  62-060]  * 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C.  app.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Commercial 
Fishing  Industry  Vessel  Advisory 
Committee  (CFIVAC).  The  meeting  will 
be  held  on  December  1-2. 1992,  at 
Westin  Canal  Place,  100  Rue  Iberville, 
New  Orleans,  LA  70130.  The  meetings 
will  be  held  daily  from  8:30  a.m.  to  5 
p.m.  Attendance  is  open  to  the  public. 

TOPIC:  The  Committee  will  discuss  and 
make  recommendations  to  the  Coast 
Guard  on  the  following  subjects: 

(1)  Plan  to  License  operators  of 
Federally  Documented  Fishing  Industry 
Vessels  less  than  200  gross  tons. 

(2)  Fishing  Vessel  Safety 
Supplemental  Notice  of  Proposed 
Rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Ed  McCauley.  Merchant  Vessel 
Inspection  and  Documentation  Division, 
Fishing  Vessel /Onshore  Activities 
Branch  (G-MVM).  room  1405,  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street,  SW.,  Washington,  DC  20563- 
0001,  (202)  267-2307. 

Dated:  October  19. 1992. 
R.C  North. 

Captain,  U.S  Coast  Guard,  Acting  Chief 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  92-25896  Filed  10-23-92;  8:45  am] 

I  COOC  4S1S-M-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Wake  County.  NC 

AOCNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wake  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  Shelton,  Operations  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue.  Suite  410.  Raleigh, 
North  Carolina  27601,  Telephone:  (919) 
656-4350. 

SUPPiEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  US  64  Bypass  in  Wake 
County.  The  proposed  action  would  be 
the  construction  of  a  new  10-mile,  multi- 
lane  facility  fit)m  1-440  in  the  west, 
between  Capital  Boulevard  (US  1)  and 
1-40  south,  to  US  64  in  the  east  between 
US  64  Business  and  Buffalo  Creek.  The 
thoroughfare  plan  for  Raleigh  and  Wake 
County  includes  the  US  64  Bypass.  The 
proposed  project  is  needed  to  serve  the 
existing  and  anticipated  future  traffic 
demand  and  to  relieve  congestion, 
delay,  and  inconvenience  to  residents  of 
eastern  Wake  County  and  for  travel  in 
the  US  64  corridor  east  of  Raleigh  in 
general.  The  project  will  also  include  an 
interchange  with  the  Eastern  Wake 
Expressway  and  a  four-mile  section  of 
that  route  to  provide  cotinection  with 
the  approved  Northern  Wake 
Expressway. 

Alternatives  under  consideration 
include:  (1)  The  "no-build",  (2) 
improving  existing  facilities,  and  (3)  a 
controlled  access  highway  on  new 
location. 

A  complete  public  involvement  plan 
has  been  prepared.  Letters  describing 
the  proposed  action  and  soliciting 
comments  are  being  sent  to  appropriate 
Federal,  State,  and  local  agendes. 
Newsletters  will  be  prepared  and ' 
distributed,  and  public  meetings  with 


local  officials  and  neighboriiood  groups 
will  be  held  in  the  study  area.  A  public 
hearing  will  also  be  held.  Information  on 
the  time  and  place  of  the  public  hearing 
will  be  provided  in  the  local  news 
media.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  at  the  time  of  the  hearing.  A 
scoping  meeting  will  be  held  at  the 
Board  Room  on  the  first  floor  of  the 
North  Carolina  Highway  Building.  100 
New  Bern  Avenue.  Raleigh,  at  10:30  a.m. 
on  November  4. 1992. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Plannirjg  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  19. 1992. 
Roy  SiMhoii, 

Operations  Engineer,  Raleigh. 
[FR  Doc.  92-25884  Filed  10-23-62;  8:45  am] 

MUJNO  COOC  4S10-23-M 


National  Highway  Traffic  Safety 
Administration 

Announcing  the  Second  Meeting  of  the 
Crash  Data  Analysis  Sut>committee  of 
the  Motor  Vehicle  Safety  Research 
Advisory  Committee 

AGENCY:  National  Highway  Tragic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Meeting  announcement. 

summary:  This  notice  announces  the 
second  meeting  of  the  Crash  Data 
Analysis  Subcommittee  of  the  Motor 
Vehicle  Safety  Research  Advisory 
Committee  (MVSRAC).  The  MVSRAC 
established  this  subcommittee  at  the 
February  1988  meeting  to  examine 
research  questions  concerning  the  types 
of  crash  data  that  should  be  collected, 
how  existing  crash  data  collection 
programs  can  be  improved  and 
approaches 4o  analyze  crash  data. 

DATES  AND  TIME:  The  meeting  is 
scheduled  for  December  3. 1992.  from  10 
a.m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
room  3446  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street.  SW^ 
Washington.  DC. 
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1967.  Um  Motor  Vehicle  Safety  ■aaaatdi 
AdvtMvy  Comaiittee  was  astaMMMd. 
The  pwpoarof  the  Committee  is  to 
provide  an  independent  source  ot  Mbm 
for  safety  research. 

The  N4VSRAC  wiH  provide 
Information,  advice,  and 
recommendations  to  NKTSA  on  matters 
relating  to  motor  vehicle  safety 
research,  and  provide  a  forum  for  the 
devHopment,  consideration,  and 
communication  of  motor  vehicle  safsty 
research,  as  set  forth  hi  the  MVSRAC 
Charter. 

This  meeting  of  the  Crash  Data 
Anatysis  Subcommittee  will  fbcns  on 
crash  data  collection  and  analysis. 
Discussions  will  cover  Crash  data 
currenlly  being  collected  and  how  it  am 
be  improved,  the  types  of  crash  data 
that  should  be  collected  and  currently 
are  not.  and  the  types  of  analyses  that 
should  be  performed  to  support  highway 
safety  initiatives. 

The  meeting  is  open  to  the  public,  and 
participation  by  the  public  will  b« 
determined  by  the  Subcommittee 
Chairman.  Mr.  WiUiam  H.  Walsh. 
Director  of  the  National  Center  for 
Statistics  and  Analysis  of  the  National 
Highway  Traffic  Safety  Administration. 

A  public  reference  (He  (Number  88- 
01-Crash  Data  Analysis)  has  been 
established  to  contain  the  products  of 
the  Subcommittee  and  will  be  epea  to 
the  public  during  the  hours  of  8:30  ojil 
to  4  p.m.  at  the  National  Highway 
Traffic  Se^y  Actaninistration's 
Techntcal  Reference  Dtvision  in  room 
5110  at  4Q»Sevead»  Street  SW., 
Washington.  DC  20590^  telepbone:  [202) 
366-2768. 


nonconfionning  vehidee  ere  eligible  for 
importation. 


William  H.  Walsh.  Director,  National 
Center  for  Statistics  and  Analysis,  400 
Seventh  Street,  SW.,  room  6125, 
Washington,  DC  20S9D,  telephone:  (202) 
366-1503. 

Issued  on:  October  la  1902. 
C«or|a  L  Paikar. 

ChairmoA  S4oU>f  V^hide  Safely  ResMTch 
Advisory  Commjiip«. 
|FR  Dsc  g2f-2UM  Filed  10-23-02;  8.46  «■! 


(DeciteIN*. 
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•I 


That  Ctrtrin  Mttnoonfennlkig  V«Mcm 
ar*  EHgiMe  for  Importation 

AOINCV:  National  Highway  Trmflic 
Safety  Administration.  DOT. 

ACnON:  AflwnriBMRt  of  faai 
determination  that  cet  (aia 


r.  This  notice  announces  an 

amendment  of  a  Fmal  determination  by 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  certain 
Canadian  motor  vehicles  certified  as 
complying  with  Canadian  Motor  Vehicle 
Safety  Standards,  but  which  are  not 
certified  as  complying  with  the  U.S. 
Federal  motor  vehicle  safety  standards, 
are  nevertheless  eligible  for  importation 
into  the  United  States  because  the 
safety  features  of  the  vehicle  compiy 
with  or  are  capable  of  being  modified  to 
comply  with  all  applrcable  Federal 
motor  vehicle  safety  standards.  The 
amendment  affects  muftipurpose 
passenger  vehicles,  trucks,  and  buses 
manufactured  in  Canada  on  or  after 
September  1. 1991.  and  before 
September  1. 1D93,  which  have  been 
manufactured  by  their  original 
manufacturer  to  comply  with  U.S. 
Federal  motor  vehicle  safety  standards 
on  head  restraints  and  occupant 
protection,  and  for  the  same  vehicle 
types  manufactured  on  or  after 
September  1, 1993,  which  have  been 
manufactured  by  their  original 
manufacturer  to  comply  with  U.S. 
Federal  motor  vehicle  safety  standards 
on  roof  crush  resistance,  head  restraints, 
and  occupant  protection. 
DATIS:  The  amended  determination  is 
effective  October  20. 1902. 
ro»  nmTMU  MPOMM-noi*  contact: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-3fii-a30i). 


Backpeund 

On  Au«oat  13.  Ism  NHTSA  poblished 
a  fmal  detemrinetion  in  the  Federal 
Regiatac  concerning  the  importation  of 
motor  vehicles  into  the  United  States 
originatty  ananofactured  to  csmp^  with 
the  Canwhan  motor  vehicle  safety 
standards  (CMVSS)  rather  than  the  U.S. 
Fedfral  motor  vehicle  safety  standards 
(FMVSS)  (56  PR  3B988). 

This  detarrainatlon  applied  to  motor 
vehicles  that  are:  (1)  Substaittially 
similar  to  motor  vehicles  which  were 
originally  manufactured  to  conform  to 
the  Fedml  standards  and  to  be 
imported  inte  and  sold  in  the  United 
States  and 

(2)  CapaWe  ef  beinf  readfly  modHfed 
to  conform  to  all  applicable  Federal 
motor  vehicle  safisty  standards. 

WiAi  respect  to  vehicles  other  than 
passenger  cars,  the  determinefton 
coveted: 

"(a)ll  oinr  types  ef  motor  vehicles 
manufactsNd  from  fanuery  T,  1988,  on 
whidk  arv  earlifietf  by  Aeir  original 


mannfectuTer  as  complying  with  aR 
applicable  Canadian  motor  vehtcfe 
safety  standards,  and  which  are  of  the 
same  mafce.  model  and  model  year  of 
any  •  •  *  multrpurpose  passenger 
vehicle,  truck,  bus,  *  *  *  that  was 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  or 
originally  manufactured  in  the  United 
States  for  sale  in  the  United  SUtes.  er 
originally  manufactured  in  the  United 
States  for  sale  diere  '  *  V"  (at  32990J. 
The  basis  of  the  determination  wae 
the  near  identicality  of  the  CMVSSto 
the  FMVSS.  However,  the  notice 
recognized  a  divergence  between 
FMVSS  No.  20«»  which  requires 
automatic  restraints  foe  passenger  care 
manufactured  oe  or  after  September  1, 
1989.  and  CMVSS  No.  208.  which 
contains  no  similar  requirement 
Accordingly,  the  determination  applied 
to  passenger  cars  oC  post-August  W88 
Canadian  manufacture  only  if  they  are 
equipped  by  their  original  manufacturer 
with  an  automatic  restraint  system 
which  complies  with  FMVSS  No.  208. 

There  are  significant  changes  to 
FMVSS  No.  208  Occupant  Crash 
Protection  and  FMVSS  No.  202  Head 
Restraints,  that  affect  vehicles  other 
than  passenger  cars  which  began  with 
the  1992  model  year,  and  to  FMV^  No. 
216  Roof  Crush  Resistance,  that  affect 
these  same  vehicles  beginning  with  the 
1994  model  year.  Corresponding  changes 
have  not  been  made  to  the  respcctiTe 
CMVSS 

With  respect  to  FMVSS  No.  208. 
multipurpose  passenger  vehicles  IMPVs) 
and  trucks  with  a  GVWR  of  8JGD 
pounds  or  less  having  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less 
must  comply  with  the  frontal  crash  test 
requirements  using  eidier  "active  belt* 
or  passive  restraints."  Farther, 
multipurpose  passenger  vehicles  (except 
for  motor  homes),  trucks  aad  bases 
(except  school  buses)  with  a  GVWR  of 
10.000  pounds  or  less  most  be  equipped 
with  rear  seat  lap/ shoulder  belts  at  the 
outboard  seating  positions.  Light  truck 
maruifacturers  are  required  to  begia 
phasing  in  automatic  crash  protectioa 
beginning  September  V 1984*.  and  to 
apply  it  to  100  percent  of  production  on 
September  1, 1997. 

Ab  for  FMVSS  No.  202.  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  KWXW  pounds  or  less 
must  comply  with  its  head  restraint 
requirements.  Finally,  with  respect  to 
FMVSS  No.  2T8,  multipurpose  passenger 
vehicles,  trucks,  and  buses  whose 
GVWR  is  less  than  8,000  pounds 
manufactured  on  and  after  September  1». 
1993.  must  comply  with  its  roof  cmslr 
resistance  requirnnenti. 
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These  new  requirements  of  FMVSS 
Nos.  202, 208,  and  216  have  not  been 
added  to  the  Canadian  standards. 
NHTSA  does  not  believe  that  Canadian 
vehicles  that  were  not  originally 
manufactured  to  conform  with  FMVSS 
Nos.  202, 208,  and  218,  would  be 
"capable  of  being  readily  modiHed"  to 
comply  with  the  FMVSS  Nos.  202  and 
206  (frontal  crash  test)  requirements  that 
became  effective  September  1, 1991,  the 
FMVSS  No.  216  requirements  that 
become  effective  September  1, 1993,  and 
the  additional  FMVSS  No.  208 
(automatic  protection)  requirements  that 
begin  phasing-in  September  1. 1994. 

Amended  Determination 

On  October  8, 1991,  the  agency 
proposed  an  amendment  of  the  August 
13. 1990,  determination  responsive  to  the 
amendments  in  the  FMVSS  (56  FR 
50747).  No  comments  were  received  in 
response  to  the  notice. 

Accordingly,  in  consideration  of  the 
above,  the  agency  has  determined  to 
amend  its  determination  of  August  13, 

1990,  covering  all  multipurpose 
passenger  vehicles,  trucks,  and  buses 
"manufactured  from  January  1, 1968  on." 
The  amended  determination  covers: 

(a)  All  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  on  and  after  January  1, 
1968,  and  before  September  1, 1991; 

(b)  All  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  on  or  after  September  1, 

1991.  and  before  September  1. 1993,  by 
their  original  manufacturer  to  comply 
with  the  requirements  of  U.S.  FMVSS 
Nos.  202  and  208  to  which  they  would 
have  been  subject  had  they  been 
manufactured  for  sale  in  the  United 
States;  and 

(c)  All  multipurpose  passenger 
vehicles,  trucks  and  buses  manufactured 
on  or  after  September  1, 1993,  by  their 
original  manufacturer  to  comply  with 
the  requirements  of  U.S.  FMVSS  Nos. 
202.  208,  and  216  to  which  they  would 
have  been  subject  had  they  been 
manufactured  for  sale  in  the  United 
States. 

15  U.S.C.  1397(c)(3)(A)(i)(l)  and  15 
U.S.C.  1397(c)(3)(iii):  49  CFR  593.8: 
delegation  of  authority  at  49  CFR  1.50. 

Issued  on:  October  20. 1992. 

Marion  C  Blakey. 

Administrator. 

[FR  Doc.  92-25009  Filed  10-23-92: 8:45  am) 
■tUNM  cooc  Mio-ss-a 


(Docket  No.  •1-38;  Notice  3] 

Datarminatlon  that  Nonconforming 
1M6  Marcedaa-Benz  200O  Paaaangar 

Cara  are  Ellgibia  for  Importation 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1986 
Mercedes-Benz  200D  passenger  cars  are 
eligible  for  importation. 

summary:  This  notice  announces  the 
determination  by  NHTSA  that  1986 
Mercedes-Benz  200D  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certiHed  by  its  manufactiu^r 
as  complying  with  the  safety  standards, 
and  they  are  capable  of  being  readily 
modified  to  conform  to  the  standards  . 
DATES:  The  determhiation  is  effective 
October  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATKM: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined:  (I)  That  the  motor 
vehicle  *  *  *  is  substantially  similar  to 
a  motor  vehicle  originally  manufactured 
for  importation  and  sale  into  the  United 
States,  certified  under  section  114  [of  the 
Act],  and  of  the  same  model  year  *  *  • 
as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  * . 

Petitions  for  eligibility  determinations 
may  be  submitted  by  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592. 
After  it  receives  a  petition,  NHTSA 
publishes  notice  in  the  Federal  Register 
to  solicit  comments  from  interested 
members  of  the  public.  Following  close 
of  the  comment  period,  NHTSA  reviews 
the  petition  and  comments,  and 
publishes  its  determination  in  the 
Feiieral  Rej^ter. 

ICl  International,  Inc.  of  Orlando, 
Florida  ("ICI")  (Registered  Importer  No. 


R-go-003)  petitioned  NHTSA  for  a 
determination  that  1986  Mercedes-Benz 
200D  (Model  ID  124.120)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  August  22, 1991  to 
afford  an  opportunity  for  public 
comment  (56  FR  41718). 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Mercedes-Benz  of  North  America, 
Inc.  ("MBNA"),  the  U.S.  subsidiary  of 
the  original  manufacturer,  Daimler-Benz 
A.G.  m  its  comment.  MBNA  noted, 
among  other  things,  that  ICI  had 
identified  the  1P87  Mercedes-Benz  300E 
as  the  U.S.  counterpart  for  the  1986 
Mercedes-Beiu  200D  that  is  the  subject 
of  its  petition.  MBNA  observed  that 
section  108(c)(3)(A)(i)(l)  of  the  Act 
requires  the  nonconforming  vehicle  for 
which  import  eligibility  is  sought  to  be 
substantially  similar  to  a  motor  vehicle 
manufactured  and  certified  for  sale  in 
the  United  States  that  is  "of  the  same 
model  year." 

After  this  discrepancy  was  brought  to 
its  attention,  ICI  submitted  a  revised 
petition  in  which  it  stated  that  it  had 
erred  in  identifying  the  1987  model  300E 
as  the  U.S.-companion  vehicle  for  the 
1986  model  200D,  and  that  the  1986 
model  300E  should  be  substituted  as  the 
U.S.-companion  vehicle.  Because  this 
substitution  had  the  potential  for 
altering  the  analysis  of  the  1986  model 
200D'8  ability  to  conform  to  applicable 
safety  standards,  NHTSA  published  a 
second  notice  on  August  7, 1992  (57  FR 
34997)  to  solicit  comments  on  the 
petition,  as  revised.  The  second  notice 
also  described  certain  revisions  that  ICI 
had  made  to  the  information  it  had 
originally  submitted  concerning  the 
conformity  of  the  1986  model  200D  with 
four  of  the  standards.  No  comments 
were  received  in  response  to  the  second 
notice. 

ICI  submitted  information  with  its 
original  petition  intended  to 
demonstrate  that  the  model  200D  was 
originally  manufactured  to  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
model  300E,  or  is  capable  of  being 
readily  modified  to  conform  to  them. 

Specifically,  the  petitioner  claimed 
that  the  noncertified  200D  was  identical 
to  the  certified  300E  with  respect  to 
compliance  with  Standards  Nos.  101 
Controls  and  Displays,  102 
Transmission  Shift  Level 
Sequence*  *  ',  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires,  111  Rearview  Mirrors, 
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113  Hood  Latch  Systems.  T14  Theft 
Protection.  115  Vehicle  Identification 
Number.  11«  Bmke  Fiords.  118  Power 
Window  Systems.  124  Accelerator 
Control  Systems.  2OT  Oxupant 
Protection  in  Interior  Impact.  202  Head 
Restraints.  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System.  206  Glazing  Materials.  206  Door 
Lochs  and  Door  Retention  Components. 
207  Seating  Systems.  208  Occupant 
Crash  Protection.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  AssemblK 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  218  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrvsion.  301  FUel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

The  petitioner  also  contended  that  the 
vehici*  was  capaWe  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment- 
installation  of  two  sealed-beam 
headlamps,  two  red  taillamps.  two  red 
■top  hmpa.  two  red  reflectors,  one  white 
license  plate  lamp,  one  white  bacic-up 
lamp,  two  rear  signal  lamps,  two  front 
signal  lamps,  a  fonr^way  flasher  warning 
system,  two  front  amber/whtte  parking 
li{^t8,  two  red  side  reflectors,  two 
amber  front  side  reflectors,  and  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  hiformation 
placard. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Additionafly.  the  petitioner  stated  that 
the  bumpers  on  the  200D  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

hr  the  comment  that  is  sabmitted  In 
response  to  the  notice  of  the  petition, 
MBNA  stated  that  it  "strongly  unjes  the 
agency  to  deny  the  petition."  MBNA 
admitted  that  in  some  instances  the 
200D  can  be  "easily  modified"  to 
conform  to  Federal  standards,  but 
asserted  that  other  modifications  will 
require  substantial  changes  to  the 
vehicle's  stmctural  components.  It 
presented  arguments  with  respect  to 
many  of  the  Federal  standards.  NHTSA 
invited  the  petitioner  to  comment  on 
these  arguments.  The  discussion  below 
presentst  MBNA's  opinions,  and  ICI's 
responses: 

Standard  No.  101:  MBNA  stated  that 
aol  every  identification  symbol  on  the 
200D  complies  with  this  standard.  ICI 
responded  that  switches  for  the  lights, 
hazard  flasher,  windshield  wiper/ 
washer,  fan,  defroster,  and  rear 
def-  oster  each  hare  •  designated 
syir  bo)  this  is  visible  to  the  dHve. 


Standard  No.  102:  MBNA  took  issue 
with  ICl's  claim  tbat  the  vehid*  i» 
equipped  with  an  automatic 
transmission,  and  stated  that  if  the 
transmission  was  so  modified.  ICI  failed 
to  provide  adequate  information  to 
demonstrate  compliarjce  with  ff»€ 
standard.  ICI  responded  that  the  vehicle 
is  equipped  with  a  manual  transmission 
and  that  the  petitkm's  description  of  the 
vehicle  as  being  equipped  with  an 
automatic  transmission  was  in  error. 

Standard  No.  103:  MBNA  took  issue 
with  ICI's  assertion  that  the  windshield 
defogging  and  defrosting  system  comply 
with  the  standard  by  virtue  of  the  fad 
that  it  was  installed  by  the  original 
manufacturer.  MBNA  stated  that  three 
different  such  systems  are  available  on 
the  200D  worldwide,  and  that  only  one 
of  these,  the  automatic  climate  control 
system  place  in  U.S.  market  cars,  is 
certified  to  meet  the  standard.  In 
response.  ICI  stated  that  its  model  is 
equipped  with  the  system  that  meets  the 
U.S.  standard. 

Standard  No.  105:  MBNA  staled  that 
the  200D  does  not  have  the  required 
brake  warning  indicator  lamp  check 
function,  requiring  replacement  of  the 
instnunent  wiring  and  control  circuits. 
ICI  responded  that  the  20QD  can  be 
easily  modified  to  conform  to  the  lamp 
check  function  requirement. 

Standard  No.  106:  MBNA  stated  that 
contrary  to  the  petitioaer's  daim,  not 
every  brake  hose  in  the  200D  conforms 
to  the  standard.  ICI  responded  that  the 
vehicle  is  equipped  with  front  and  rear 
brake  hoses  that  bear  the  "DOT' 
symbol. 

Standard  No.  108:  MBNA  stated  that 
the  wiring  harness  of  the  200D  docs  not 
have  the  capability  to  illuminate  the 
side  marker  lamps  and  the  high  mounted 
stop  lamp,  and  tbat  major  changes  in  the 
vehicle's  wiring  will  therefore  be 
necessary  for  compliance.  In  response. 
ICI  stated  that  only  minor  changes  must 
be  made  in  the  existing  wiring  harness 
to  illuminate  these  additional  lamps. 

Standard  No.  109:  MBNA  stated  that 
even  though  the  tires  on  the  200D  may 
be  properly  marked  with  the  "DOT" 
symbol,  the  recordkeeping  requirements 
of  49  CFR  part  574  must  still  be  fulfilled. 
ICI  responded  that  this  issue  is 
irrelevant  to  the  vehicle's  compliance 
with  Standard  No.  109. 

Standard  No.  Ill:  MBNA  disputed  the 
petitioner's  claim  that  the  original 
passenger  side  mirror  on  the  200D  is 
inscribed  with  the  warning  statement 
required  by  the  standard.  ICl  responded 
that  it  modeled  that  mirror  to  so  comply. 

Standard  No.  lit.  MBNA  stated  that 
contrary  to  the  petitioner's  assertion,  tfie 
200D  is  not  wired  to  produce  a  warning 
sound  when  the  door  is  opened  while 


the  key  is  in  the  ignition.  ICI  responded 
that  the  vehicle  has  been  modi&ed  to 
activate  this  signal. 

Standard  No.  115:  MBNA  stated  that 
contrary  to  the  petitioners  assertion,  the 
200D  was  not  manufactured  with  a 
chassis  number  that  is  readable  from 
outside  the  left  windshield  pillar.  ICI  did 
not  respoTKl  to  this  comment. 

'Standard  No.  119:  MBNA  disputed  the 
petitioner's  claim  that  the  200D  is 
equipped  with  power  operated  windows 
that  are  inoperable  when  the  ignition  is 
turned  off  VTi  responded  that  its 
original  claim  that  the  vehicle  is 
equipped  with  power  operated  windows 
was  in  error,  and  that  the  vehirle  is 
instead  equipped  with  manually 
operated  windows. 

Standard  No.  203:  MBNA  disputed  the 
petitioner's  daim  that  the  200D  was 
originally  manufactured  with  a  driver's 
side  airbag,  and  stated  that  the  vehicle 
is  therefore  not  exempt  from  the 
standard.  ICI  responded  that  it  erred  in 
claiming  that  the  vehide  is  equipped 
with  an  airbag,  but  that  it  meets  the 
standard  by  virtue  of  the  fact  that  it  is 
equipped  vrfth  a  sleermg  system  that 
has  the  same  part  number  as  the  one  on 
its  U.S.  certified  counterpart. 

Standard  No.  204:  MBNA  challenged 
the  petitioner's  assertion  that  tire  200D 
need  not  comply  wid»  the  requirements 
for  steering  control  rearward 
replacement  specified  in  this  standard. 
ICI  responded  that  vehicle  complies 
with  these  requh^ements. 

Standard  No.  200:  MBNA  disputed  the 
petitioner's  claim  that  all  door  locks  and 
door  retention  components,  as  originally 
manafactuped.  comply  with  this 
standard.  ICI  responded  that  it  has 
modified  the  vehide  to  so  comply,  by 
repositioning  the  lock  switches  inside 
the  rear  doors  so  that  the  interior  and 
exterior  door  handles  are  inoperative 
when  the  lock  is  engaged. 

Standard  No.  208:  MBNA  stated  that 
the  200D  is  part  of  the  petitioner's  1991 
fleet,  and  that  it  must  therefore  meet  the 
passive  restraint  requirements  of  the 
standard.  MBNA  further  stated  that  the 
200D  does  not  meet  the  passive  restraml 
requirements,  and  that  the  structural 
and  component  modifications  that 
would  be  necessary  for  it  to  do  so  would 
be  so  significant  that  they  disqualify  the 
200D  from  importation.  ICI  responded 
that  because  the  200D  to  which  its 
petition  pertains  is  a  1986  model  year 
vehicle,  there  is  no  requirement  that  it 
be  equipped  with  passive  restraints. 

Standard  No  209:  MBNA  challenged 
the  petitioner's  assertion  that  all         s 
seatbelta  in  the  200D  are  raariced  in 
accordance  with  the  standard.  ICI 
responded  that  the  seatbelts  comply. 
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Standard  No.  210:  MBNA  stated  tbat 
the  model  200D  has  a  different  seat 
location  to  anchorage  relationship  than 
U.S.  certified  vehicles,  and  that 
relationship  cannot  be  determined 
without  "H"  point  measurements'and 
detail  drawings,  which  are  not  available 
outside  of  Germany.  As  a  consequence, 
MBNA  asserted  that  the  200D  cannot  be 
readily  modified  to  meet  this  standard. 
ICI  charaderized  MBNA's  argument 
regarding  this  matter  as  being  vague, 
and  noted  tfiat  the  manufacturer  dted 
no  part  numbers  to  substantiate  its 
claim  that  non-U.S.  certified  vehides  do 
not  comply. 

Standard  Na  302:  MBNA  stated  tbat 
the  200D  is  equipped  with  upholstery 
which  MBNA  has  not  tested  for 
compliance  with  the  standard.  ICI 
responded  that  it  treated  all  interior 
seats,  panels,  and  t|ie  ceiling  with 
Homesafe  fire  retardant  spray  to  ensure 
conformity. 

MBNA  fmally  stated  that  because  the 
entire  Mercedes-Benz  124  Model  Line  is 
classified  as  a  "high  theft  Une,"  the  200D 
must  meet  the  requirements  of  the  Theft 
Prevention  Standard  found  in  49  CFR 
Part  541.  ICI  responded  that  the  entire 
124  Model  Line  has  not  been  per  se 
classified  as  a  high  theft  line. 

NHTSA  has  reviewed  each  of  the 
issues  that  MBNA  has  raised  regarding 
ICI's  petition.  NHTSA  believes  the 
addition  of  symbols,  labels,  markings, 
warning  light  indicators,  and  side 
marker  lamps  to  be  relatively  simple 
modifications,  as  they  have  been 
performed  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years.  As  a  consequence,  the  200D 
appears  to  be  readily  capable  of  being 
conformed  to  meet  Standards  101, 105, 
108,  111.  and  115. 

With  resped  to  Standards  Nos.  103, 
106. 106, 114,  203,  204.  206,  209,  210,  and 
302,  MBNA  makes  the  argument  that  the 
200D  is  different  from  the  300E.  and  has 
not  been  tested  or  certified  to  U.S. 
requirements,  IQ  has  addressed  the 
comments  with  respect  to  each  of  these 
standards.  The  arguments  of  MBNA  fall 
short  of  a  convincing  statement  that  the 
200D  does  not  in  fact  comply,  and,  if 
that  is  the  case,  that  it  is  not  readily 
capable  of  being  modified  to  comply. 
Agency  experience  with  a  wide  variety 
of  Mercedes-Benz  models  indicates  that 
the  requirements  of  these  standards  can 
be  easily  met  by  most  vehicle  modifiers, 
either  by  providing  proof  that  the 
components  or  assemblies  in  question 
are  identical  to,  or  provide  the 
performance  of.  those  found  in 
complying  vehicles,  or  by  modifying 
those  items  to  meet  these  requirements. 

MBNA  devotes  its  prindpal  objection 
to  petitioner's  arguments  with  resped  to 


Standard  No.  20S.  It  argues  that  the 
petitioner  must  certify  compliance  to  the 
automatic  restraint  requirements  of  the 
standard,  and  that  this  potential 
modification  is  so  significant  that  it 
disqualifies  the  vehicle  from 
importation.  MBNA  bases  its  argument 
on  the  premise  that  the  vehide  should 
properly  be  regarded  as  part  of  the 
petitioner's  1991  fleet,  and  that  it  must 
be  conformed  to  the  requirements  of 
Standard  208  that  apply  to  vehicles 
manufactiued  in  that  year.  NHTSA 
disagrees  with  this  position.  All  that  the 
petitioner  is  required  to  do  is  to  bring 
the  200D  into  compliance  with  Standard 
No.  208  as  it  was  in  effect  when  the 
vehicle  was  manufactured.  Thus,  it  is 
legally  acceptable  for  petitioner  to  argue 
that  the  200D  is  readily  capable  of 
conformance  to  the  non-automatic 
restraint  specifications  of  Standard  No. 
208. 

In  addition  to  the  arguments  with 
respect  to  the  specific  standards,  MBNA 
made  two  general  comments  that 
NHTSA  wishes  to  address.  The  funt  of 
these  is  that  certain  of  the  modifications 
that  are  necessary  to  conform  the  200O 
to  the  Federal  motor  vehide  safety 
standards  would  result  in  strudural 
changes  that  "would  require 
recenification  under  NHTSA  regulations 
governing  vehicle  alterers  if  performed 
on  a  vehide  certified  for  sale  in  the 
United  States."  MBNA  condudes  from 
this  that  the  200D  "is  not  capable  of 
being  readily  modified  to  comply  with 
all  Federal  motor  vehide  safety 
standards."  MBNA's  second  general 
comment  is  that  because  the  200D  is 
manufactured  for  many  markets  other 
than  the  U.S.  "it  is  impossible  for 
NHTSA  to  make  an  engineering 
determination  that  the  vehicle  is 
substantially  similar  to  a  vehicle 
certified  for  sale  in  the  United  States 
without  knowing  the  country  for  which 
it  was  produced,"  and  accordingly,  that 
any  such  finding  "must  be  limited  to  the 
country  where  the  vehicle  was 
purchased." 

As  noted  in  its  analyses  of  MBNA's 
arguments  with  respect  to  specific 
standards.  NHTSA  has  found  some  ot 
these  comments  speculative,  and  others 
unpersuasive.  Further,  it  does  not  agree 
with  either  of  MBNA's  general 
arguments.  Recertification  of  a  vehide  is 
required  by  an  alterer  whose  activities 
go  beyond  "the  addition,  substitution,  or 
removal  of  readily  attachable 
components  such  as  mirrors  or  tire  and 
rim  assembles  or  minor  finishing 
operations  such  as  painting  *  *  *." 
There  is  nothing  in  the  legtolative 
history  of  Public  Law  100-582.  the 
source  of  the  import  eligibility 
requhements,  that  equates  the 


capabiHty  of  a  vehicle  to  be  readily 
modified  to  conform  to  the  standards 
with  a  defmition  of  alterations  that 
require  recertification.  Additionally, 
MBNA  overlooks  the  requirement  that 
registered  importers  must  certify  to  the 
Administrator  that  the  vehicles  they 
process  have  been  brought  into 
compliance  with  the  standards. 

Nor  does  NHTSA  believe  that  it  is 
"impossible"  to  make  engineering 
determinations  without  knowing  the 
country  for  which  a  vehicle  was 
produced.  It  believes  that  all  models 
within  a  line  are  substantially  similar  in 
structural  design  regarding  integrity  of 
the  body,  chassis,  and  seating.  It  further 
finds  petitioner's  arguments  persuasive 
that  the  1986  200D  is  capable  of  being 
readily  converted,  within  the  meaning  of 
the  statute,  to  conform  to  all  applicable 
Federal  motor  vehide  safety  standards. 

MBNA  also  argued,  with  respect  to 
the  Theft  Prevention  Standard  in  49  CFR 
Part  541,  that  the  entire  Mercedes  Benz 
124  Model  Line  is  classified  by  NHTSA 
as  a  "high  theft  line,"  and  that  the 
registered  importer  must  therefore 
inscribe  in  VIN  on  14  vehicle  parts  of 
every  200D  imported.  Compliance  with 
Part  541  is  irrelevant  to  import  eligibility 
determinations.  Part  541  is  outside  the 
requirements  of  the  Federal  Motor 
Vehicle  Safety  Standards  and  the 
National  Traffic  and  Motor  Vehide 
Safety  Act,  and  the  capability  of  the  / 
200D  to  comply  with  its  requirements 
has  no  legal  bearing  on  a  determination 
of  whether  that  vehicle  is  capable  of 
being  readily  modified  to  conform  to  the 
safety  standards. 

NHTSA  likewise  agrees  with  ICI's 
assertion  that  compliance  with  the 
recordkeeping  requirements  of  49  CFR 
part  574  has  no  bearing  on  whether  a 
vehicle  complies  with  Standard  No.  108. 

Vehide  E&gibility  Number  for  Sub^ 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  Form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehide  is  eligible  for  entry.  VSP  #17 
(Model  ID  124.120)  is  the  vehide 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
determination. 

Final  DeteiminatioB 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1988  Mereedes-Benz  200D  (Model 
ID  124.120)  is  substantially  similar  to  a 
1988  Mercedes-Benz  300E  (Model  ID 
124.030)  originally  manufactured  for 
importation  into  and  sale  in  the  United 
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Slates,  certified  under  section  114  of  the 
National  Trafnc  and  Motor  Vehicle 
Safety  Act.  and  is  capable  of  being 
readily  modiHed  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authofity:  IS  U.S.C.  1307(cH3HA)(i)  (I)  and 
(C)(ii):  4B  CFR  SS3.8:  delegations  of  authority 
■I  49  CFK  ISO  and  501 .8 

Issued  on:  October  20. 1992. 
WilUaa  A.  Boeyy. 

Auociate  Adminittrator  for  Enforcement 
|FR  Doc  92-2S007  Filed  10-23-92;  B:4S  am) 


DEPARTMENT  OF  THE  TREASURY 

PuMte  Infocmrtloo  Co«»ction 
RaqulrwnMits  Submitted  to  0MB  for 
Review 

October  20. 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submi88ion(8)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Dearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listtd  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number  1545-0152. 

Form  Number  IRS  Form  3115. 

Type  of  Review:  Resubmission. 

Title:  Application  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 
determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Respondents:  Individuals  or 
households,  farms,  businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,400. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 
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Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  359,627  hours. 

Clearance  Officer  Carrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lola  K.  HoUaad. 

Departmental  Reports  Management  Officer. 
|FR  Doc  92-25880  Filed  10-23-92;  B:4S  am) 
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Treeeury  Note*  of  October  31, 1»»4. 

Serlee  AF-1994  (CUSIP  No.  912827  H3 

») 

Washington.  October  21, 1902. 

1.  iDvitatioa  for  Tender* 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  United  Slates  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 


and  bidding  «vill  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted  will  be  determined 
in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book -entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 


announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 
2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  nile  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sale  Procedurea 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auctiuit 
and  received  no  later  than  close  of 
business  on  the  issue  day. 
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3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
mimmum  bid  ia  stated  in  the  offering 
announcement  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  o^ering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  inclode  a  customer  Hst  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  MXicompetitive 
bids,  the  gutoeMf  Uat  meat  provide,  for 


each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Daiik  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 

.  membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  teodera,  tiiere  will  be  a 


public  announcement  of  the  amounts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  notes.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields. 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful 
competitive  bidders,  regardless  of  the 
yields  they  each  bid,  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  1/8  of  one 
percent  increment  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to,  but  not  above,  par.  That  stated  rate 
of  interest  will  be  paid  on  all  of  the 
Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  «uch  price 
for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  or  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  the 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  foreign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
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accepted  is  over  par.  No  later  than  12 
noon  local  lime  on  the  day  following  the 
auction,  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  RMcrvatioiM 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part. 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classei 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  it 
final 

5.  Payment  and  DeUvery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  lenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
.  the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 


over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may.  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  ibrm  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorixed,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 
Gerald  Muiphy. 
Fiscal  Assistant  Secretary. 

Attacbmeol  A— TrsaMiry's  Single  Bidder 
CuideliiiM  for  NoocompetiUve  Bidding  in  all 
Treasury  Security  Auctions 

The  inveiilor  categories  listed  below  define 
what  constitutes  «  stngle  noncompetitive 
bidder. 


(1/  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  Its 
subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 


(2J  Banks  and  Branches— 

A  parent  bank  (includes  the  parent  and/or 
one  or  more  of  its  branches,  whether  or  not 
ort;anized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings  and 
loan  association,  credit  union,  savings  banks, 
or  other  similar  entity  (includes  the  principal 
or  parent  ofTice  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporation  and  Subsidiaries— 

A  corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority-owned 
subsidiaries,  i.e..  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families— 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children. 
having  a  common  address  and/or  household). 

Notr.  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— 

Each  partnership  (includes  a  partnership  or 
individual  partneris).  acting  together  or 
separately,  who  own  the  majority  or 
controlling  Interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar  fiduciary, 
identified  by  (a)  the  name  or  title  of  the 
fiduciary,  (b)  reference  to  the  document,  court 
order,  or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the  estate. 

(B)  Trusts— 

A  trust  estate,  which  is  identified  by  (a)  the 
name  or  title  of  the  trustee,  (b)  a  reference  to 
the  document  creating  the  trust,  e.g..  a  trust 
indenture,  with  date  of  execution,  or  a  will, 
(c)  the  IRS  employer  identification  number 
(not  social  security  account  number). 

(9)  Political  Subdivisions— 

(a)  A  state  government  (any  of  the  50  states 
and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Censurfor  statistical  purposes., 
and  includes  any  trust  investment,  or  other 

funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(lOJ  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 
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(11)  Money  Market  Funds— 

A  money  market  fund  (includes  all  funds 
that  have  a  common  management). 

(12)  Investment  Agents/Money  Managers — 

-     An  individual,  firm,  or  association  that 
undertakes  to  service,  invest,  and/or  manage 
funds  for  others. 

(13)  Pension  Funds— 

A  pension  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered): 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt.  Washington,  DC  20239 
(telephone  202/219-3350). 


Auction  of  2- Year  and  5- Year.  Notes 
Touting  $25,750  Million 

The  Treasury  will  auction  $15,000 
million  of  2-year  notes  and  $10,750 
million  of  5-year  notes  to  refund  $12,730 
million  of  securities  maturing  October 
31, 1992.  and  to  raise  about  $13,025 
million  new  cash.  The  $12,730  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $665  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

Both  the  2-year  and  5-year  note 
auctions  will  be  conducted  in  the  single- 
price  auction  format.  All  competitive 
and  noncompetitive  awards  will  be  at 


the  highest  yield  of  accepted 
competitive  tenders. 

The  $25,750  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $864  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  offering  circulars. 
Attachment 


HtGHUGHTS  OF  Treasury  Offerings  to  the  Pubuc  of  2-Year  and  5-Yeah  Notes  To  Be  Issued  November  2, 1992 

(October  21. 4992) 


Amount  ottered  to  the  public - $15,000  mtMoo 

Descnptx>no(  security: 

Term  and  type  ot  security 

S«iea  and  CUSiP  designation 

lUaturity  date _ — . — , . 


S10.7S0  miSion. 


Investment  yMd 

Premiom  or  discoont 

Interest  payment  dates 

lUlinmKim  denomirtatton  avaM>le .. 
Terms  of  sale: 

Mettwd  o«  sale 

Competitive  tenders 


Noncompetitive  I 
Accrued  interest  payable  by  invesior . 
Key  dates: 

Receipt  o<  tenders 

(a)  noncompetitive.. 


2-year  notes..- — -..  5-year  notes. 

Series  AF-1994  (CUSIP  No.  912827  H3  9)  .„ Swtas  S-1997  (CUSIP  No.  912827  H4  7).  ♦ 

October  31,  1994 October  31, 1997. 

To  be  determined  based  on  ttte  Wghest  aocepled  bid..  To  be  distammtd  baawJ  on  the  l«ighett  scceptw) 

bid. 

To  be  deiefm»r>ed  at  auction. ~ To  be  deieimlnwJ  at  auction. 

To  be  detertnifwd  aft»  auction To  ba  daterminad  Him  aucSon. 

April  30  and  October  31 AprtI  30  and  Ociobw  31. 

S6.000 - »1.000. 

Yield  auction Yield  auction.  .     ^  ^_ 

MuM  be  expresawl  as  an  annual  yield.  mHOi*  tm)    Must  tw  axeresswl  as  an  annual  ywtd,  with  t«M> 
decimals,  e.g..  7.10%.  decimal*.  •9..  7.10% 

Accepted  in  fun  up  to  $5.000.000 Accepted  In  (uN  up  to  $5,000,000. 

None. 

. Wednesday,  October  28. 1992. 

....„„^ ^. prior  to  12:00  noon,  EST. 

EST ™ prior  to  1:00  p.m..  EST. 


Tuesday,  October  27, 1992 
pnor  to  1 2:00  noon,  EST 


(b)  competitive ™ prior  to  1:00  p.m. 

Settlement  (final  payment  due  from  institutions):  .    „^ 

(a)  funds  immediately  available  to  tt»  Treasury Monday.  November  2, 1992 Monday.  November  2, 19W. 

(b)  readily-coMectible  ctiech Thursday,  October  29, 1992 .-. Ttwradey,  October  29. 1992. 
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IDepartment  Circutar— Public  Debt 
No.  34-82] 


Treasury  Note*  of  October  31, 1997, 
Series  S-1997  (CUSiP  No.  912827  H4  7) 

Washington,  October  21. 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  Title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 


equivalent  to  the  highest  yield  at  which 
bids  were  accepted  will  be  determined 
in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 


nonbusiness  day,  the  amount  due  will 
be  payable  (widiout  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the    ' 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
In  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
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part  357),  apply  to  the  NotM  offend  in 
this  circular. 


3.  SaU  Procadufw 

3.1.  Tender*  will  be  received  at 
Federal  Reaerve  Banks  and  Branchea 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20230-1  SOa  The  dosing 
times  for  the  receipt  of  noncompetitive 
and  competitive  lenders  are  speoTied  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  {VS. 
Postal  Service  cancellation  dale)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  staled  on  each  lender.  The 
minimum  bid  is  slated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  usad.  A 
single  bidder,  as  deHned  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield, 
however,  at  any  one  yield,  tha  Treaaury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  onering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  36  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  o«vn  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
It  commit  to  sell  the  security  prior  to  the 
designated  dosing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  histilutions  may 
sobaut  lenders  for  aocoants  of 
cnatomers:  Depository  inalitutkins.  aa 
described  in  Section  ig(bNl)(A). 
exduding  those  institutions  described  in 
subparagraph  (vii).  of  tha  Fadaral 

Reserve  Act  (12  U.S.C  4ei(b)(l)(A)):  and 


govermnant  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchs^e  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
btddhig  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  o?  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submiaaion  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
no(ux>mpetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
tru8tee(s).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  Ae 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizationa  in 


which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  induding 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.a  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amounts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  Notes.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at    - 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful  • 

competitive  bidders,  regardless  of  the 
yields  they  each  bid.  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  Vfc  of  one 
percent  increment,  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to.  but  not  above,  par.  That  stated  rate 
of  interest  will  be  paid  on  all  of  the  * 

Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  audi  price 
for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  fmal. 
If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  cr  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  tf»e 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  foreign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  yield  at  which 
bids  ware  accepted. 

3.9.  No  tingle  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  Ae  maximum  award  to 
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a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10  Notice  of  awards  will  be  provided 
by  a  Federal  Reserve  Bank  or  Branch  or 
the  Bureau  of  the  Public  Debt  to  bidders 
who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Tliose  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
accepted  is  over  par.  No  later  than  12 
noon  local  time  on  the  day  following  the 
auction,  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  fimds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  o^ering 
announcement,  and  to  make  difi'erent 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 


submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
In  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fit)m  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  government  is  pledged 
to  pay,  in  legal  tender,  principal  and 
interest  on  the  Notes. 


6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 

AtUdimenI  A— TrMSUiy's  Single  Bidder 
Guidelines  for  NoDCompetitlve  Biddins  in  all 
TnMury  Security  Auctiont 

The  investor  categories  listed  below  define 
what  constitutes  a  tingle  noncompetitive  . 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches— 

A  parent  bank  (includes  the  parent  and/or 
one  or  more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings  and 
loan  association,  credit  union,  savings  banks, 
or  other  similar  entity  (includes  the  principal 
or  parent  ofTice  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiariea — 

A  corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority-owned 
subsidiaries,  i.e..  any  subsidiary  more  than  SO 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children, 
having  a  common  address  and/or  household) 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
lenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a  partnership  or 
individual  partneris),  acting  together  or 
separately,  who  own  the  majority  or 
controlling  interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar  fiduciary. 
identiHed  by  (a)  the  name  or  title  of  the 
Tiduciary,  (b)  reference  to  the  document,  court 
order,  or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  idenlified  by  (a)  the 
name  or  title  of  the  Uiistee,  (b)  a  reference  to 
the  document  creating  the  trust,  e.g.,  a  trust 
indenture,  with  date  of  execution,  or  a  will. 
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(c)  tlM  IRS  employer  identifier  lion  number 
(not  wcuil  Mcurity  account  number). 

(9)  Political  Subdivisiona— 

(a)  A  state  government  (any  of  the  SO  state* 
and  the  Diatrict  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purpoaes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof) 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(Hf  Money  Market  Funds— 

A  money  market  fund  (includes  all  funds 
that  have  a  common  management). 

(12)  Investment  Agents/Money  Managers— 

An  individual.  Tirm,  or  association  that 
undertakes  to  service,  invest,  and/or  manage 
funds  for  others. 


(13)  Pension  Funds— 

A  pension  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

Nolaa:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "aingle  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt,  Washington,  DC  20239 
(telephone  202/219-3350). 

Auction  of  2- Year  and  5- Year  Notes 
Totaling  $25,750  MilUon 

The  Treasury  will  auction  $15,000 
million  of  2-year  notes  and  $10,750 
million  of  5-year  notes  to  refund  $12,730 
million  of  securities  maturing  October 
31. 1992,  and  to  raise  about  $13,025 
million  new  cash.  The  $12,730  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $665  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 


Both  the  2-year  and  5-year  note 

auctions  will  be  conducted  in  the'single- 
price  auction  format.  All  competitive 
and  noncompetitive  awards  will  be  at 
the  highest  yield  of  accepted 
competitive  tenders. 

The  $25,750  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetaiy 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings, 
Federal  Reserve  Banks,  for  their  own 
accounts,  ttold  $864  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  offering  circulars. 
Attachment 


HlOMUGHTS  OF  TREASURY  OFFERINGS  TO  THE  PUBUC  OF  2-YEAR  AND  5-YEAR  NOTES  TO  BE  ISSUED  NOVEMBER  2.  1992 

(Octot>w21.  1992] 


Amount  offered  to  Vn*  public 

Oescnption  o<  security 

Term  and  type  o(  security 

Swws  and  CUSiP  dasignaiion . 

Malurtly  Qsile • 


SI  5,000  minion — •• 

2-year  notas 

Sariaa  AF-1994  (CUSIP  No.  912827  H  3  9) . 
Oc1ot)er31,  1994. 


To  t>e  detenTMMd  tMsad  on  the  tiighMt  aocaplad  bid. 


NWMSmant  yiaid.- 
Pramum  or  dMCOunI . 

Interest  payment  dates 

Minimum,  denomination  avalabia . 
Tarmaot  sate: 

MaVwd  of  sale 


To  l>e  determined  at  auction  — 
To  l>e  determined  atter  auction.. 

Aprs  30  and  October  31 

$5,000 


Key 


Nonoompetitfve  tenders.- - 

Accrued  nterest  payable  by  investor . 


rietd  auction „ - - 

Must  be  expressed  as  an  annual  yield,  with  two 
decimals,  e.g..  7.10%. 

Accepted  m  fuU  up  to  $5,000,000 

None 


Reoe^  of  tWKters .-.-  Tuesday,  October  27,  1992..... 

(a)  rioncomoetttve Pnor  to  12;00  noon,  EST 

(b)  competnive „ - Prior  lo  1:00  p.m.  EST 


Settlement  (linai  paymanl  due  from  insMutton^: 

(a)  funds  immediately  availaUe  to  the  Trasauiy Monday,  November  2.  1992.. 

da)  raadily-coitectibte  check Thursday,  October  29,  1992.. 


$10,750  miiiioa 

5-year  notes. 

Series  S-1997  (CUSIP  No.  912827  H4  7). 

October  31.  1997 

To  be  determined  based  on  the  hiqhest  accopted 

bid. 
To  be  determined  at  auction. 
To  be  determined  after  auction. 
April  30  and  October  31. 
$1,000. 

.  Yield  auction. 
Must  be  expressed  as  an  annual  yield,  with  two 
decimals,  eg..  7.10%. 
.  Accepted  m  tuH  up  lo  $5,000,000. 
.  None. 

.  Wednesday.  October  28, 1992. 
.  Prior  to  12:00  noon,  EST. 
.  Phorto  1:00  p.m..  EST. 

.  Monday.  November  2,  1992. 
.  Thursday.  October  29.  199^ 


(FR  Doc.  92-25998  Filed  10-22-02;  12:24  am) 
■U.MQ  COOC  4Sie-4»-« 
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Vol.  57,  No.  207 
Monday,  October  26,  1992 


nw  section  of  the  FEDERAL  REGISTER 
x>ntains  nolices  of  meetings  put>lished 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  October  28, 1992. 10:00 
a.m. 

place:  825  North  Capitol  Street,  NE.. 
room  9306.  Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  206- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center, 

Consent  Agenda — Hydro,  967th  Meeting — 
October  28, 1992,  Regular  Meeting  (llfcOO  am.) 

CAH-1. 

Project  No.  3188-007,  Joseph  M.  Keating 
CAH-2. 

Project  No.  3194-011,  Joseph  M.  Keating 
CAH-3. 

Project  No.  10707-001.  Qark  Gruening 
CAH-4. 

Omitted 
CAH-6. 
Project  Nos.  1417-037  and  040.  Central 
Nebraska  Public  Power  and  Irrigation 
District 
Project  Nos.  1835-069  and  076,  Nebraska 
Public  Power  District 
CAH-e. 
Docket  No.  HB81-85-1-001,  Public  Service 
Company  of  New  Hampshire 
CAH-7. 
Project  Nos.  2179-012  and  014,  Merced 
Irrigation  District 
CAH-8. 
Project  Nos.  1962-014  and  1988-019,  Pacific 
Gas  and  Electric  Company,  Sacramento 
Municipal  Utility  District,  the  Northern 
California  Power  Agency,  and  the  Cities 
of  Anaheim,  Azusa.  Banning,  Colton.  and 
Riverside,  California 
CAH-9. 


Project  No.  1651-015,  Swift  Creek  Power 
Company,  Inc. 
CAH-10. 
Project  No.  2912-002,  Alabama  Electric 
Cooperative,  Inc. 
CAH-11. 
Project  No.  2144-016,  City  of  Seattle, 
Washington 

Coosent  Electric  Agenda 

CAE-1. 
Docket  Nos.  ER92-484-000,  ER92-512-000 
and  ER92-61 7-000,  New  England  Power 
Company 
CAE-2. 
Docket  Nos.  ER92-361-002  and  ER92-362- 
002,  Green  Mountain  Power  Corporation 
CAE-3. 
Docket  Nos.  ER92-668-000  and  EC92-20- 
000,  Northern  Electric  Power  Company, 
LP. 
CAE-4. 
Docket  No.  QF92-142-001.  Sithe/ 
Independence  Power  Partners,  LP. 
CAE-5. 
Docket  Nos.  ER91-15O-006  and  ER91-570- 
005,  Southern  Company  Services,  Inc. 
CAE-6. 

Omitted 
CAE-7. 

Docket  Nos.  ER92-S89-002,  ER92-434- 
002,ER92-453-002  and  ER92-e77-001,  The 
United  Illuminating  Company 
CAE-8.  " 

Docket  No.  ER92-67-001,  Western 
Massachusetts  Electric  Company 
'CAE-9. 

Docket  No.  EL92-15-001,  Florida  Power  ft 
Light  Company 
CAE-10. 
Docket  No.  ELB8-10-001.  Industrial 
Cogenerators  v.  Florida  Public  Service 
Commission. 
CAE-11. 

Omitted.  . 

CAE-12. 
Docket  No.  EL92-37-000,  Doswell  Limited 

Partnership 
Docket  Na  EL92-43-000.  Doswell  Limited 
Partnership  v.  Virginia  Electric  and 
Power  Company 
CAE-13. 

Omitted. 
CAE-14. 
Docket  No.  RM92-10-O00,  Streamlining 
Electric  Power  Regulation 
CAE-15. 
Omitted. 

Consent  Oil  and  Gas  Agenda 

CAG-1. 
Docket  No.  RP92-236-000,  Williston  Basin 
Interstate  Company 
CAG-2. 
Docket  Nos.  RPg2-163-002  and  RP92-170- 
002,  Williston  Basin  Interstate  Company 
CAG-3. 
Docket  No.  RP92-165-001,  Trunkline  Gas 
Company 
CAG-4. 


Docket  No.  RP92-233-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-5. 
Docket  No.  RP93-8-000.  Iroquois  Gas 
Transmission  System.  L.P. 
CAG-6. 
Docket  No.  RP92-235-000,  United  Gas  Pipe 
Line  Company 
CAG-7. 

Docket  Nos.  RP93-6-000  and  RS92-75-000. 
Paiute  Pipeline  Company 
CAG-8. 
Docket  No.  RP8fr-44-022.  El  Paso  Natural 
Gas  Company 
CAG-9. 
Docket  Nos.  RP88-259-058,  et  al..  RP92- 
228-000  and  RP92-l-O0a  Northern 
Natural  Gas  Company 
CAG-10. 
Docket  No.  RP93-4-000,  Mississippi  River 
Transmission  Corporation 
CAG-11. 
Docket  Nos.  RP92-132-007,  et  aL  CPSa- 
171-000.  et  al..  CPB©-629-000,  et  al., 
CP90-639-000,  et  al.  CP91-2206-00a  et 
al.  and  TM93-1-9-O00,  Tennessee  Gas 
Pipeline  Company 
CAG-12. 
Docket  No.  RP93-2-000,  Tennessee  Gas 
Pipeline  Company 
CAG-13. 
Docket  No.  RP93-7-000.  CNG  Transmission 
Corporation 
CAG-14. 
Docket  No.  RP92-137-006.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-1 5. 
Docket  No.  TM93-5-21-000.  Columbia  Gas 
Transmission  Corporation 
CAG-18. 
Docket  No.  RP92-229-000,  Northwest 
Pipeline  Corporation 
CAG-17. 
Docket  No.  TQ93-1-22-000,  CNG 
Transmission  Coiporation 
CAG-18. 
Docket  No.  TQ93-1-25-000,  Mississippi 
River  Transmission  Corporation 
CAG-19. 
Docket  Nos.  TQ93-l-«3-000  and  TM93-1- 
63-000.  Carnegie  Natural  Gas  Company 
CAG-20. 
Docket  No.  TQ93-1-46-000.  Kentucky  West 
Virginia  Gas  Company 
CAG-21. 
Docket  No.  TQ93-1-23-000.  Eastern  Shore 
Natural  Gas  Company 
CAG-22. 
Docket  No.  TQ93-2-S9-000.  Northern 
Natural  Gas  Company 
CACJ-23. 
Docket  Nos.  TQ93-2-16-000  and  001, 
National  Fuel  Gas  Supply  Corporation 
CAG-24. 
Docket  No.  TQ93-2-4-000,  Granite  Slate 
Gas  Transmission.  Inc. 
CA&-25. 
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Docket  No.  TQ93-2-2-000.  East  Tennestee 
Natural  Gas  Company 
CAG-2e. 
Docket  No.  Docket  No.  TQ»-2-l-000. 
Atabama-Tennestee  Natural  Gas 
Company 
CAG-27. 
Docket  No.  TQ93-1-43-000.  Williama 
Natural  Gas  Company 
CAG-Za 
Docket  No.  TQ93-l-34-a»,  Florida  Gas 
Transmission  Company 
CAG-29. 

Docket  No.  TQ»-l-24-000.  Equitrans.  Inc. 
CAC-30. 
Docket  Nos.  TQ93-1-21-000  and  TM93-3- 
21-OOa  Columbia  Gas  Transmission 
Corporation. 
CAG-31. 

Docket  No.  TQ93-1-18-000.  Texas  Gas 
Transmission  Corporation 
CAG-32. 
Docket  No.  TQ93-1-1 7-000,  Texas  Eastern 
Transmission  Corporation 
CAG-33. 

Docket  Nos.  TA93-l-82-a»  and  001, 
Viking  Gas  Transmission  Company 
CAG-34. 

Docket  Nos.  TA93-1-35-000  and  RP92-218- 
000,  West  Texas  Gas,  Inc 
CAG-35. 
Docket  No.  TQ92-5-l-0(ft,  and  00*. 
Alabama-Tennessee  Natural  Gas 
Company 
CAG-38. 
Docket  Nos.  TA91 -1-24-000, 001, 002  and 
003.  Equitrans,  Inc. 
CAG— 37 
Docket  No.  RP91-181-004.  Northern 
Natural  Gas  Company 
CAG-38. 
Docket  No.  RP88-ieo-005,  Trunkline  Gas 
Company 
CAG-39. 
Docket  No.  RP92-133-0002  (Phase  I),  Gas 
Research  Institute 
CAG— W. 
Docket  Nos.  RP88-67-059.  RP85-177-096, 
RP89-225-m&  CP90-ll»^n4  and  CP90- 
2154-002.  Texas  Eastern  Transmission 
Corporation 
CAG-41. 

Docket  Nos.  TA92-1-63-003.  TM92-5-«3- 
002  and  TQ92-7-63-00Z  Carnegie 
Natural  Gas  Company 
CAG-42. 

Docket  No.  TA92-1-22-002.  RP92-201-0(n 
and  TM92-9-22-001,  CNG  Transmission 
Corporation 
CAG-43. 
Docket  No.  RP91-201— 001.  Columbia  Gas 
Transmission  Corporation 
CAG-44. 

Omitted 
CAG-45. 

Omitted 
CAG-48. 
Docket  Nos.  RP91-224-005.  006,  RP92-1-009 
and  010.  Northern  Natural  Gas  Company 
CAG-17. 
Docket  No.  RP92-114-004,  Williams 
Natural  Gas  Company 
CAG-48. 

Omitted 
CAG-40. 

•     Docket  No.  RP91-166-013,  Northwest 
Pipeline  Corporation 


CAG-50. 

Omitted 
CAG-51. 
Docket  No.  RP91-229-007,  Panhandle 
Eastern  Pipeline  Company 
CAG-52. 
Docket  Nos.  RP92-120-003.  004  and  005, 
Panhandle  Eastern  Pipe  Line  Company 
CAG-53. 
Docket  Nos.  RP90-104-016,  RP88-115-027. 
CP92-131-002  and  CP91-676-002,  Texas 
Gas  Transmission  Corporation 
CAG-54. 

Omitted 
CAG-S5. 

Docket  Nos.  RP85-209-036.  RP86-93-014, 
RP86-158-016,  CP86-246-009,  RP87-34- 
016,  TC88-6-014,  RP8&-8-016.  RP88-27- 
029,  RP88-92-028.  RP88-26.'i-011.  RP88- 
283-019.  RP88-264-024.  RP84-I2-012. 
RP89-138-0O1,  RP88-a-011,  CP88-329- 
012,  CP88-478-007  and  IN86-5-018, 
United  Gas  Pipe  Line  Company 
CAG-56. 

Omitted 
CAG-57. 
Docket  Nos.  TQ91-3-20-002  and  TM91-3- 
20-002,  Algonquin  Gas  Transmission 
Company 
CAG— 58. 
Docket  Nos.  TA92-2-31-002,  and  TA91-2- 
31-010,  Arkia  Energy  Resources,  a 
Division  of  ArkIa,  Inc. 
CAG-59. 

Omitted 
CAG-60. 
Docket  No.  GT92-17-002.  El  Paso  Natural 
Gas  Company 
CAG-ei. 
Docket  No.  PL91-2-001,  Interstate' Natural 
Natural  Gas  Pipeline  Rate  Design 
CAG-62. 
Docket  Nos.  TA91-1-22-001, 006  and 
TQ92-1-22-001,  CNG  Transmission 
Corporation. 
CAG-63. 

Omitted. 
CAG-64. 
Docket  No.  RP92-119-00a  Pacific  Interstate 
Offshore  Company 
CAG-65. 
Docket  Nos.  RP91-14O-000  and  001. 
Questar  Pipeline  Company 
CAG-fl6. 
Docket  No.  93-3-OOa  ArkIa  Energy 
Resources 
CAG-67. 
Docket  No.  RP92-237-000,  Alabama- 
Tennessee  National  Gas  Company 
CAG— 88. 

Docket  Nos.  RP93-1-000  and  RS92-10-000, 
Southern  Natural  Gas  Company 
CAG-69. 
Docket  No.  RP93-5-000.  Northwest  Pipeline 
Corporation 
CAG-70. 
Docket  No.  RS92-70-000,  OkTex  Pipeline 
Company 
CAG-71. 
Docket  No.  RS92-14-000.  CNG 
Transmission  Corporation 
CAG-72. 
Docket  Nos.  RP92-214-O01  and  RS92-60- 
005,  El  Paso  Natural  Gas  Company 
CAG-73. 
Docket  No.  RP92-234-000,  Texas  Eastern 
Transmission  Corporation 


CAG-74. 

Docket  No.  RS92-35-000,  Gas  Transport, 
Inc. 
CAG-75. 

Docket  Nos.  CP92-731-000  and  RS92-84- 

000,  Texas  Sea  Rim  Pipeline,  Inc. 
CAG-78. 

Docket  Nos.  CP92-713-000  and  RS92-80- 
000  Seagull  Interstate  Corporation 
CAG-77. 
Docket  Nos.  CP9a-515-001  and  CP92-517- 

001,  Transcontinental  Gas  Pipe  Line  • 
Corporation 

CAG-78. 

Omitted 
CAG-79. 
Docket  No.  CP88-712-006.  CNG 

Transmission  Corporation 
Docket  No.  CP90-189-002,  CNG 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation 
CAG— 80 

Docket  No.  CP89-93-008.  Williams  Natural 
Gas  Company 
CAG— 81. 
Docket  Nos.  CP88-171-(na  CP87-131-008. 
007  and  CP87-132-010,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc. 
Docket  No.  CP89-712-003,  CNG 

Transmission  Corporation 
Docket  No.  CP88-194-010.  Oil.  012.  CP88- 
94-006  and  007,  National  Fuel  Gas 
Supply  Corporation 
Docket  Nos.  CP88-92-007, 008,  CP89-7-014, 
015,  CP89-2205-003  and  CP89-710-006, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CPB8-195-010  and  Oil. 
PennEast  Gas  Services  Company,  CNG 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation 
Docket  No.  CP89-711-002.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP88-187-006,  Algonquin  Gas 

Transmission  Corporation 
Docket  No.  CP89-892-004,  Great  Lakes 
Transmission  Limited  Partnership 
CAG-82. 

Omitted 
CAG— 83 
Docket  No.  CP88-136-029,  Texas  Eastern 
Transmission  Corporation 
CAG-84. 
Docket  No.  CP90-134-001,  Algonquin  Gas 
Transmission  Company 
CAG-85. 

Docket  Nos.  CP89-623-02a  RP92-25-004 
and  MT92-1-003,  Iroquois  Gas 
Transmission  System,  LP. 
CAG-88. 

Omitted 
CAG-87. 
Docket  No.  CP88-180-020,  Texas  Eastern 
Transmission  Corporation 
CAG-88 
Docket  No.  CP92-264-001,  Kern  River  Gas 
Transmission  Company 
CAG-89. 

Omitted 
CAG-90. 
Docket  No.  CP92-8-005,  Southern  Natural 
Gas  Company  and  South  Georgia 
Natural  Gas  Company 
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Docket  No.  CP92-311-001.  Southern 
Natural  Gas  Company 
CAG-91. 
Docket  No.  CP92-1 66-001.  Algonquin  LNG, 
Inc.  and  Algonquin  Gas  Transmission 
Company 
CAG-92. 
Docket  No.  CP91-2704-001.  Blue  Lake  Gas 

Storage  Company 
Docket  No.  CP91-2705-001,  ANR  Pipeline 

Company 
Docket  No.  CP91-273(MXn,  ANR  Pipeline 
Company 
CAG-93. 
Docket  No.  CP91 -1580-002,  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation 
CAG-94. 
Docket  No.  CP92-582-000,  Eastern  Natural 
Gas  Company 
CAG-95. 
Docket  No.  CP92-233-000.  El  Paso  Natural 
Gas  Company 
CAG— 96. 
Docket  No.  CP92-56(M)00,  Northern 
Natural  Gas  Company 
CAG-97. 
Docket  No.  CP92-512-000,  Williams 
Natural  Gas  Company 
CAG-9B. 

Docket  Nos.  CP91 -2206-003,  CP89-«29-021 
and  CP90-639-012,  Tenqessee  Gas 
Pipeline  Company 

CAG-eo. 

Omitted 
CAG-100. 
Docket  No.  CP92-649-000.  Kansas  Public 
Service  Division  of  UtiliCorp  United  Inc. 
V.  Williams  Natural  Gas  Company 
CAG-101. 
Docket  No.  CP92-441-000.  National  Fuel 
Gas  Supply  Corporation  and  Tennessee 
Gas  Pipeline  Company 
CAG-102. 
Docket  No.  CP92-552-000.  Granite  State 
Gas  Transmission,  Inc. 
CAG-103. 
Docket  No.  CP92-573-001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-104. 
Docket  No.  CP92-259-001.  Sumas 

International  Pipeline  Inc. 
Docket  Nos.  CP92-247-000,  CP92-336-000, 
001  and  CP92-383-000,  Northwest 
Pipeline  Corporation 
Docket  No.  CP92-247-001,  Northwest 
Pipeline  Corporation  and  Washington 
Water  Power  Corporation 


Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

B-1. 
Reserved 

Miscellaneous  Agemia 

M-1. 

Docket  No.  RM91-12-000,  Administrative 
Dispute  Resolution.  Notice  of  Proposed 
Rulemaking. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Mnttem 

PR-1. 
Reserved 

//.  Restructuring  Matters 

RS-1. 

Docket  Nos.  RS92-22-001,  RP91-229-012, 
TA91-1-28-000,  TM91-9-28-000.  TQ91- 
1-28-000,  et  al..  TQ91-2-28-000.  TQ91-3- 
28-000.  el  al.,  TQ91-4-28-000,  et  al..    . 
RP92-1 66-'J00.  T  A92-1  -28-000,  et  a  I., 
TM92-3-28-000.  001.  TQ92-1 -28-000,  001, 
TQ92-2-2a-000,  001,  TQ92-2-2a-000, 
TQ92-4-28-000.  TQ92-5-28-000  and 
TM92-4-28-000.  Panhandle  Eastern  Pipe 
Line  Company 

Docket  No.  CP93-3-000.  Northern  Border 
Pipeline  Company 

Docket  Nos.  CP93-4-000  and  RP93-9-000, 
Northwest  Alaskan  Pipeline  Company. 
Order  on  (1)  offer  of  settlement  filed  by 
Panhandle  Eastern;  (2)  application  by 
Northwest  Alaskan  to  abandon  a  sale  to 
Pan-Alberta  Gas  (U.S.),  Inc.:  and  (3) 
application  by  Northern  Border  to 
abandon  a  transportation  service  for 
Panhandle  Eastern  and  initiate  a 
transportation  service  for  Pan-Alberta 
Gas  (U.S.),  Inc. 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CP90-1391-001,  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company.  Order  on  rehearing  of  order 
denying  request  for  direct  service. 

PC-2. 
Docket  No.  CP91-191O-000.  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline.  Order  on  complaint  alleging 
that  Red  River  is  unduly  discriminating 
by  refusing  to  construct  a  tap  to  receive 


PC-3. 
Docket  No.  CP91-1925-000.  Southwestern 
Glass  Company,  Inc.  v.  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 
Order  on  complaint  alleging  that  Arkla  is 
unduly  discriminating  by  refusing  to 
provide  direct  service. 

PC-4. 
Docket  Nos.  CP91-732-00C  and  CP88-332- 
010,  Indicated  Shippers  v.  El  Paso 
Natural  Gas  Company.  Order  on  motion 
for  modification  or  stay  of  October  7. 
1992  order. 
Dated:  October  21, 1992. 

Loto  D.  Cashell. 

Secretary. 

(FR  Doc.  92-28001  Filed  10-22-92;  11:40  am] 

BILLINQ  CODE  S717-01-M 

BOARD  OF  GOVERNORS  Of  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CrrATIOH  OF 
PREVIOUS  ANNOUNCEMENT:  Notice  to  be 

published  in  the  Federal  Register  oii 

Friday,  October  23, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  lOKX)  a.m.,  Wednesday. 

October  28, 1992. 

CHANGES  IN  THE  MEETING:  Deletion  of 

the  following  open  item  from  the 

agenda: 

Proposed  amendments  to  Regulations  K 
(International  Bank  Operations)  and  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control)  to  implement  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0754.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  21, 1992. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  92-25979  Filed  10-22-82;  10:24  am| 
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DEPARTMENT  OF  TRANSPORTATION 
CoastQuam 

46CFRPart15 

(CQ0t1-21tl 
RtN211»-AE24 

Prince  WIMam  Sound  PMotage 

AOINCV:  Coast  Guard.  DOT. 

nenott:  Notice  of  proposed  rulemaking. 

SUMMARV:  Section  411d(a]  of  the  Oil 
Pollution  Act  of  1990  (OPA  90)  amends 
46  U.S.C.  8502(g)  to  give  the  Coast  Guard 
discretion  to  designate  the  approaches 
to  and  waters  of  Prince  William  Sound, 
Alaska,  if  any,  on  which  a  coastwise 
seagoing  vessel  is  not  required  to  be 
under  the  direction  and  control  of  a 
pilot.  The  Coast  Guard  proposes  to 
allow  coastwise  seagoing  vessels  to 
navigate  in  certain  sections  of  Prince 
William  Sound  with  two  licensed 
officers  instead  of  a  Federal  pilot.  The 
Coast  Guard  expects  that  the  proposed 
rule  will  further  minimize  the  risks  of  oil 
spills  in  the  waters  of  Prince  William 
Sound  and  ensure  the  safety  of  pilots 
boarding  and  disembarking  vessels  at 
the  approaches  to  Prince  William  Sound. 
The  Coast  Guard  is  also  proposing  to 
amend  its  pilotage  regulations  in  46  CFR 
part  15  to  reflect  the  amendment  to  46 
U.S.C.  8502(g)  that  imposes  special 
pilotage  requirements  on  vessels 
operating  near  the  Port  of  Valdez. 
DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
AOOKESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406)  (CGD  91- 
218).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Moftday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477.  The 
Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTMEII  INFORMATION  CONTACT: 

Lieutenant  Commander  Paul  Jewell, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff,  (202)  267-6746,  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
•UPMIMCNTAIIV  INFOmiATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data. 


views,  or  arguments.  Persons  submitting 
comments  should  include  their  namAS 
and  addresses,  identify  this  rulemaking 
(CGD  91-218)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  pubUc 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADORCSSES."  If  the  Coast  Guard 
determines  that  oral  presentations  will 
aid  this  rulemaking,  it  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Informadon 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Paul  Jewell,  Project 
Manager,  and  Joan  Tilghman,  Project 
Counsel,  OPA  90  Staff. 

Background  and  Purpose 

Under  Federal  pilotage  laws  (46  U.S.C 
8502),  inspected  coastwise  seagoing 
vessels,  not  sailing  under  register,  when 
underway  and  not  on  the  high  seas, 
must  be  imder  the  direction  and  control 
of  a  Federal  pilot  while  navigating  the 
pilotage  waters  of  Prince  William  Sound 
and  its  approaches.  Section  4116(a)  of 
OPA  90  amends  46  U.S.C.  8502  by 
requiring  the  Secretary  to  designate  "the 
approaches  to  and  waters  of  Prince 
William  Sound,  Alaska,  if  any,  on  which 
a  vessel  subject  to  this  section  is  not 
required  to  be  under  the  direction  and 
control  of  a  pilot  licensed  under  section 
7101  of  this  UUe."  (46  U.S.C.  7101. 
Issuing  and  classifying  licenses  and 
certificates  of  registry.)  In  addition,  the 
OPA  90  amendment  states  that  in  the 
waters  between  60°49'  North  latitude 
and  the  Port  of  Valdez,  the  pilot  may  not 
be  a  member  of  the  crew  of  that  vessel 
must  be  licensed  by  the  State  of  Alaska, 
and  must  be  operating  under  a  Federal 
license. 

Section  4116(a)  of  OPA  90  is  designed 
to  minimize  the  risks  of  oil  spills  in  the 
waters  of  Prince  William  Sound  by 
codifying  "existing  practice  with  respect 
to  pilotage  on  vessels  entering  and 
departing  from  Prince  William 
Soand."(House  Conf.  Rep.  No.  101-663. 
p.  143.)  Tlie  legislative  history  of  OPA  90 
also  states  that  "the  Secretary  shall 
consider  the  pilot's  safety  in  deteminiiig 
the  point  of  embarkation  and 
disembarkation  from  the  vessel"  ia 


meeting  this  objective.  (Senate  Rep.  No. 
101-38a) 

Hinchinbrook  Entrance  is 
approximately  6.5  nautical  miles  across 
with  prominent  points  of  land  that 
provide  good  radar  definition  and  deep 
water  for  vessels  entering  Prince 
William  Sound.  The  approaches  to  and 
the  transit  through  Hinchinbrook 
Entrance  up  to  the  pilot  station  at  60*49' 
North  latitude  are  relatively  free  of 
obstructions.  Currently,  when  a  vessel 
passes  through  Prince  William  Sound 
without  a  pilot,  two  licensed  deck 
officers  are  required  to  remain  on  the 
bridge  until  the  pilot  comes  aboard  at 
the  Bligfa  Reef  pilot  station. 

Existing  practice  protects  the 
environment  in  two  ways.  First,  the 
deep  water,  which  is  well  marked  with 
aids  to  navigation,  minimizes 
navigational  risks  for  vessels  entering 
the  Sound  through  Hinchinbrook 
Entrance  without  a  Federal  pilot. 
Second,  an  additional  officer  on  the 
bridge  minimizes  the  chance  that  a 
navigational  error  will  occur,  or  if  one 
does  occur,  that  it  will  go  uncorrected. 

Sea  and  weather  conditions  at  the 
entrance  to  Prince  William  Sound  pose 
significant  dangers  to  pilots  during 
boarding  operations.  Existing  practice 
also  recognizes  the  dangers  of  boarding 
a  pilot  at  Hinchinbrook  Entrance.  The 
Gulf  of  Alaska  is  noted  for  its  extreme 
weather.  Wind  gusts  of  66  knots  or 
greater  occur  almost  monthly  during  the 
winter  season.  With  a  strong  southerly 
gale  at  ebb  tide,  very  heavy  overfalls 
and  tide  rips  occur  at  Hinchinbrook 
Entrance,  creating  conditions  that  are 
dangerous  to  small  vessels  such  as  those 
«sed  to  embark  pilots.  Therefore,  the 
State  of  Alaska  requires  that  a  pilot 
embark  a  vessel  once  the  vessel  is  well 
into  the  protetted  waters  of  the  Sound. 

For  the  same  reasons,  the  Coast 
Guard  Captain  of  the  Port  (COTP)  at 
Valdez  allows  vessels  to  enter  Prince 
William  Sound  without  a  Federally 
licensed  pilot  on  a  case  by  case  basis 
and  when  navigation  is  safe.  When  the 
owner  or  operator  of  a  tank  vessel 
knows  that  the  vessel  will  be  arriving  at 
Hinchinbrook  Entrance  without  a  pilot, 
the  COTP  requires  that  the  owner  or 
operator  of  the  vessel  request  a  pilotage 
waiver  in  writing.  The  vessel  without  a 
pilot  then  must  meet  a  ten-point  check  of 
navigational  safety  equipment  and  have 
two  deck  ofRcers  on  the  bridge  assisting 
with  the  navigation  of  die  vessel. 
The  Coast  Guard  Vessel  Traffic 
System  (VT8)  hi  Prince  William  Sound 
further  reduces  the  navigational  risks  for 
vessds  in  the  Sound.  Under  33  CFR 
iei.310.  certain  vessels  (including  all 
tank  vessels  greater  than  20,000  DWT) 
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must  participate  in  this  vessel  traffic 
system.  A  vessel  must  stay  in  its  traffic 
lane  and  report  to  the  vessel  traffic 
center  any  significant  course  or  speed 
changes.  Under  a  separate  rule,  tankers 
in  Prince  William  Sound  will  also  be 
required  to  be  equipped  with  automated 
dependent  surveillance  equipment  by 
August,  1993.  This  equipment  will 
enhance  the  vessel  traffic  center's 
monitoring  capabilities  as  well  as 
improve  the  timeliness  and  accuracy  of 
the  navigational  information  available 
to  the  vessel  operators.  The  VTS  also 
provides  current  vessel  traffic 
information  to  all  participants,  further 
promoting  safe  navigation  in  Prince 
William  Sound. 

The  Coast  Guard  published  a  final 
rule  "Prince  William  Sound  Automated 
Dependent  Surveillance  System; 
Equipment  Carriage  Requirements"  on 
July  17, 1992  in  the  Federal  Register  (57 
FR  31660)  under  section  5004  of  OPA  90. 
The  rule  requires  certain  vessels  to 
operate  with  a  dependent  surveillance 
system  in  Prince  William  Sound, 
enabling  the  vessel  traffic  center  to 
better  monitor  vessel  traffic  and  fix  a 
vessel's  position  within  10  meters.  This 
surveillance  and  positioning  system  will 
enhance  third  party  oversight  further 
increasing  navigational  safety.  The 
combination  of  navigational  monitoring 
by  the  vessel  traffic  system,  a  second 
officer  on  the  bridge,  the  unobstructed 
deep  open  water,  and  clear  radar 
definition  that  enables  accurate  position 
fixes  facilitates  safe  navigation  in  the 
approaches  to  and  waters  of  Prince 
William  Sound. 

The  Coast  Guard  is  also  developing 
regulations  (CGD  91-222)  that  will 
require  foreign  tankers  to  navigate  with 
at  least  two  licensed  officers  on  the 
bridge  when  in  certain  waters,  including 
Prince  William  Sound.  Consequently,  all 
U.S.  and  foreign  flag  tankers  in  Prince 
William  Sound  will  be  subject  to 
equivalent  bridge  manning  rules. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  is  proposing  to 
amend  46  CFR  15.612,  Pilots.  Section 
15.812  specifies  the  pilotage 
requirements  for  vessels  subject  to  46 
U.S.C.  8502.  Under  this  proposal,  all 
vessels  subject  to  46  U.S.C.  8502  would 
be  required  to  have  a  Federal  pilot  in  all 
waters  of  Prince  William  Sound  except 
the  waters  bounded  by  the  following:  on 
the  West  by  a  line  one  mile  west  of  the 
western  boundary  of  the  Traffic 
Separation  Scheme  (TSS)  (to  keep 
vessel  traffic  from  using  the  hazardous 
approaches  to  Montague  Straits);  on  the 
East  by  146°  West  longitude  (to  align 
wlUi  the  Cordova  State  pilotage  station 
and  allow  use  of  the  Knowles  Head 


anchorage);  on  the  North  by  60*49'  North 
latitude;  and  on  the  South  by  that  area 
of  Hinchinbrook  Entrance  within  the 
territorial  sea  bounded  by  60*07'  North 
latitude  and  146*31.5'  West  longitude. 
The  bounded  waters  are  well  marked 
with  aids  to  navigation  and  mostly 
consisrof  deep,  open  water  %vith  few 
navigational  hazards.  Because  of  the 
low  risk  of  vessel  casualties  in  the 
bounded  area,  a  licensed  deck  officer  in 
addition  to  the  mate  on  watch  would  be 
allowed  in  lieu  of  a  Federal  pilot  in  this 
bounded  area.  The  additional  licensed 
deck  officer's  role  is  to  assist  with  the 
navigation  of  the  vessel. 

If  the  Federal  pilot  boarding  station  is 
inside  the  entrance  to  Prince  William 
Sound,  there  will  be  a  reduced  risk  of 
pilot  death  and  injury  due  to  dangerous 
sea  and  weather  conditions  common  to 
Hinchinbrook  Entrance.  This  option  is 
consistent  with  existing  local  practice 
and.  therefore,  would  neither  Increase 
industry  pilotage  fees  nor  delay  ships. 
"Tile  legislative  history  states  Congress' 
intent  to  codify  existing  practice, 
balancing  pilot  safety  and 
environmental  protection. 

Regulatory  Evalualioa 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  for  Simplification,  Analysis. 
and  Review  of  Regulations  (44  FR  11040: 
February  26. 1979). 

Because  the  proposed  rule  codifies 
existing  practice,  the  Coast  Guard 
expects  no  new  costs  to  be  associated 
with  this  proposed  rule.  The  Coast 
Guard  expects  the  economic  hnpact  of 
this  proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  is  not  necessary. 

Small  Entittes 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
"Small  entities"  also  include  small  not- 
for-profit  organizations  and  small 
governmental  jurisdictions.  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  e05(b)  that  this  proposal  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principals  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  the  proposed  rule  does  . 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  This 
proposal  clarifies  when  and  where  a 
Federal  pilot  is  required  on  coastwise 
seagoing  vessels  underway  in  Prince 
William  Sound.  This  proposal  does  not 
apply  to  vessels  that  the  State  of  Alaska 
requires  to  carry  a  State  licensed  pilot.  If 
also  does  not  require  a  State  licensed 
pilot  to  procure  a  Federal  license,  nor 
does  it  affect  Alaska's  authority  to 
require  a  State  licensed  pilot.  Therefore, 
this  rule  will  not  preempt  any  State  of 
Alaska  statute  or  regulation. 

Environment 

The  Coast  Guard  considered  the 
environmental  Impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation  because  the  rule  is 
administrative  in  nature.  This  proposed 
rule  codifies  existing  practice  in  Prince 
William  Sound  by  allowing  coastwise 
seagoing  vessels  to  navigate  in  certain 
sections  of  the  Sound  with  two  licensed 
officers  in  lieu  of  a  Federal  pilot.  The 
Coast  Guard  has  determined  that  the 
preposed  rule  will  not  have  any 
significant  environmental  impact.  A 
categorical  exclusion  determination  is 
available  in  the  docket  for  inspection  or 
carrying  where  Indicated  under 

"ADDRESSES." 

List  of  SubjecU  in  46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements,  Seamen,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  part  15  as  follows: 

PART  1S--(AMENDED] 

1.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Autliority:  46  U.S.C  2103.  3703.  8502:  49 
CFR  1.45. 1.46. 

2.  In  5  15J12.  paragraph  (a) 
introductory  text  is  revised  and 
paragraph  (f)  is  added  to  read  as 
follows: 
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(a)  Except  as  specified  in  paragraph 
(f)  of  this  section,  the  following  vessels, 
when  underway  and  not  sailing  on 
register,  must  be  under  the  direction  and 
control  of  a  pilot: 
•        •        •        •        • 

(f)  In  Prince  William  Sound.  Alaska: 
(1)  Vessels  sabfect  to  this  aection 
operating  from  60*49*  North  latitude  to 
the  Port  of  Valdex  must  be  under  the 
direction  and  control  of  a  Federally 
licensed  pilot  who— 

(i)  Is  operating  under  the  Federal 
license; 


(ii)  Holds  a  license  issued  by  the  State 
of  Alaska:  and 

(iii)  Is  not  a  aiember  of  the  crew  <A  the 
vessel 

(2)  Vessels  sub)ect  to  this  section 
operating  South  of  60*49*  North  latitude 
and  in  the  approaches  through 
Hinchinbrook  Entrance  must  navigate 
with  either  two  licensed  officers  on  the 
bridge  or  a  Federally  licensed  pilot  in 
the  area  bounded — 

(i)  On  the  West  by  a  line  one  mile 
west  of  the  western  boundary  of  the 
TrafHc  Separation  Scheme; 

(ij)  On  the  East  by  146*00*  West 
longitude; 


(iii)  On  the  North  by  60*49*  North 
latitude:  and 

(iv)  On  the  South  by  that  area  of 
Hindiinbrook  Entrance  %vithin  the 
territorial  sea  bounded  by  60*07'  North 
latitude  and  146*31.5'  West  longitude. 

Dated:  October  21. 1992. 
A.E.HaiMi. 

RearAdmiml  US.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
[FR  Doc  92-25896  nied  10-23-92;  8:45  am| 
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Update  Service)  on  202-523- 
6641.  The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington 
DC  20402  (phone,  202-512- 
2470). 


iv 
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CFRCHECKUST 


aa  3e65/p.L.  102-427 

Little  River  Canyon  National 
Preserve  Act  of  1992  (Oct 
21,  1992:  106  Stat.  2179;  4 

pages) 

H.R.  5237/P.I_  102-428 

Rural  Electrification 
AdministralJon  Improvement 
Act  of  1992  (Oct  21.  1992; 
106  Stat  2183:  3  pages) 

KR.  5739/P.L.  102-429 

Export  Enhancement  Act  of 
1992  (Oct  21.  1992;  106  Stat 
2186;  22  pages) 
Last  list  October  22, 1992 


ELECTRONIC  BULLETIN 
BOARD 

Free  Elactronic  BuHttin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


TMs  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 

pubished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whwh  is  now  available  for  sale  at  the  Govenmnent  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 

Affected),  wtiich  is  revised  monthly. 

The  arwHial  rate  for  subscription  to-aU  revised  vokjntes  is  $620.00 

domestk:.  $1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  AU  orders  must  be 

accompanied  t)y  remittance  (check,  money  order,  GPOOepoaN 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Oder  Desk.  Monday  through  Friday,  at  (202)  7t9-323«  from 

8HX)  a.m.  to  4.-00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  S12-2233. 


TWa 


Stocfc  Nunibw 


17.00 

23.00 
18.00 


8 (869-017-00026-4). 

9Parts: 

1-199 (869-017-00027-2). 

200-lnd (869-017-00028-1). 

10  Parts: 

0-50 (869-017-00029-9) 25.00 

51-199 (869-017-00030-2) 18.00 

200-399 „ (869-017-00031-1) 13.00 

400-499 (869-017-00032-9) 20.00 

SOO-M „ (869-017-00033-7) 28.00 

11 (869-01 7-O0034-5) 12.00 

12  p^jf^' 

1t199 (869-O17-O0035-3) 13.00 

200-219 (869-017-0003^1) 13.00 

220-399 (869-017-00037-0) 22.00 

300-499 (869-017-00038-8) -  18.00 

500-599 (869-017-00039-6) 17.00 

600-Eiid . (869-017-00040-0) 19.00 

13 


1,  2  (2  ReMTved) (869-017-00001-9) $13.00        Jon.  1 

3  (1991  Cofnpifltion  ond 

Farts  100  and  101) (869-017-00002-7) 17.00 

4 (869-017-00003-5) 16.00 

S  Parts: 

1-699 ._ ». (869-017-00004-3) 18.00 

700-1 199 (869-01 7-00005-1) 14.00 

1200-iiid.  6  (6  RMwed) .  (869-O17-O0006-(9...v..  19.00 

TParts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-00008-6) 12.00 

44-51 (869-017-00009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-00011-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-O17-00021-3) 15.00 

1900-1939..„ (869-017-00022-1) 11.00 

1940-1949 (869-O17-O0023-O) 23.00 

1950-1999 „ (869-017-00024-8) 26.00 

2000-M (869-017-00025-6) 11.00 


*Jan.1 
Jon.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  I 
Jan.  1 

Jan.  1 
Jan.  1 
«Jan.  1 
Jon.  1 
Jan.  1 

Jon.  1 


Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 


.  (869-017-00041-8) 25.00        Jon.  1 


1992 

1992 
1992 

1992 
1993 
1992 

1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1992 
1993 
1993 
1993 
1993 
1992 
1993 
1993 

1993 

1993 
1993 

1993 
1993 
1987 
1992 
1993 

1992 

1993 
1993 
1993 
1993 
1993 
1993 

1993 


Stock  Nufflbor 

1A  P^fftes  *^ 

1-59 (869-O17-O0043-6) 35.00 

60-139 (869-017-00043-4) 33.00 

140-199 (869-O17-O0044-3) 1 1 .00 

300-1199 (869-O17-00045-1) 20.00 

1300-M (869-017-00046-9) 14.00 

IS  PAf#ft! 

0-299 (869-017-00047-7) 13.00 

300-799 (869-017-00048-5) 21.00 

80O-M (869-017-00049-3) 17.00 

1ft  P^rtV 

0-149 , (869-0l7-O005O-7)..._..  6.00 

150-999 (869-017-00051-5) 14.00 

1000-M (869-017-00053-3) 30.00 


171 

1-199 (869-017-00054-0) 15.00 

300-339 (869-017-00055-8). 17.00 

340-M (869-017-00056-6) 24.00 

18  Parts: 

1-149 (869-017-00057-4) 16.00 

150-379 (869-017-00058-2) 19.00 

280-399 (869-017-00059-1) 14.00 

400-M (869-O17-0006O-4) 9.50 

19  Parts: 

1-199 (869-017-00061-2) 28.00 

200-M (869-017-00062-l)...„..  9.50 

1-399 (869-017-00063-9) 16.00 

400-499  _ (869-017-00064-7). —  31 .00 

500-M (869-017-00065-5) 21.00 

91    Pttflft? 

1-99 _ (869-017-00066-3) . —  13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 39.00 

500-599 (869-017-00071-0) 31.00 

600-799 (869-017-00073-8) 7.00 

800-1299 (869-01 7-O0073-6) 18.00 

1300-W (869-O17-O0074-4) 9.00 

22Parts: 

1-299 (869-017-00075-3) 36.00 

300-M (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18.00 

24  Parts: 

0-199 (J69-017-00078-7) 34.00 

300-499 (869-017-00079-5) 33.00 

500-699 . (869-01 7-00080-9) 13.00 

700-1699. (869-017-00081-7) 34.00 

1700-M (869-017-O0083-5) 13.00 

2S „...  (869-017-00083-3) 25.00 

2ft  Djjta. 

f  §  1.0-1-1.60 (869-017-00084-1) 17.00 

S§  1.61-1.169 (869-017-00085-0) 33.00 

St  1.170-1.300 (869-017-00086-8) 19.00 

S§  1.301-1.400 (869-017-00087-6) 17.00 

§§  1.401-1.500 (869-017-00088-4) 38.00 

S§  1.501-1.640 (869-017-00089-2) 19.00 

S§  1.641-1.850 (869-017-00090-6)  19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

§§  1.908-1.1000 (869-017-00092-2) 26  00 

S§  1.1001-1.1400 (869^>17-00093-l) 19.00 

II  1.1401-M (869-017-00094-9) 26.00 

2-29 (869-017-O0095-7) 23.00 

30-39 (869-017-00096-5) 15.00 

40-49 (869-017-00097-3) 13.00 

50-399 „ (869-O17-00098-1) 15.00 

300-499 (869-017-00099-0) 20.00 

500-599 (869-017-00100-7)..:..-  6.00 


Jan.  1. 

1993 

Jon.  1, 

1993 

Jan.  1. 

1992 

Jan.  1, 

1993 

Jon.  1. 

1993 

Jonll. 

1993 

Jan.  1. 

1993 

Jan.  1. 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Apr.  1. 

1992 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1, 

1992 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1, 

1993 

Apr.  1, 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1992 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr! 

1992 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1 

1993 

Apr.  1, 

1993 

Aprl 

1993 

Apr.l 

1993 

Apr.  1 

1993 

Apr.l, 

1993 

Apr.l. 

1993 

Apr.l 

1993 

Apr.l 

1993 

Apr.l. 

1993 

Apr.l. 

1993 

Apr.l, 

1993 

Apr.l, 

1993 

Apr.l. 

1993 

*Apr.  1. 

1990 

VI 
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vU 


TW* 
600-M. 


27 
200-M 


Stockl 

.  (869-017-00101-5) 6.50 

.  (869-017-00102-3) 34.00 

.  (869^17-00103-1) 11.00 

.  (869-017-00104-0) 37.00 


.  (869-O17-0010S-8)~ 
.  (869-013-00106-6).. 
.  (869-013-00107-9)-. 


29Part«: 

0-99 

100^499 _ 

soi^-tin . 

900-1899! (869-017-00108-2). 

1900-1910  (SS  1901.1 10 

1910.999)  .„ - (869-013-00109-5)... 

1910  (91 1910.1000  to 

and) (869-013-001 10-9).. 

191 1-1925 (869-017-001 1 1-2).. 

1926 (869-017-00112-1).. 

1927-W (869-017-001 1»-9).. 


19.00 

9.00 

27.00 

16.00 


Apr.  1.  W92 

A^.  1.  1992 
•f^.  1.  1991 

Ju»y  1.1992 


July  1.1992 
July  1.1992 
July  1.  mi 
July  1.1992 


24.00        July  1. 1991 


14.00 

9.00 

14.00 

30.00 


30  Part*: 

1-199 - — 

200-699 

70O-&id _.- 

31  Part*: 

(H99 (869-017-00117-1). 

200-M (869-017-001 18-0). 


(869-013-00114-1) 22.00 

_...  (869-017-00115-5) 19.00 

(869-0)7-00116-3) 25.00 


17.00 
25.00 


15.00 
19.00 
18.00 


32 

1-39,  Vol.  I... 
1-39,  Vol.  1. 
1-39.  Vol.  ■ 

1-189 - (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-017-00121-0) 29.00 

630-699 (869-017-00122-8) 14.00 

700-799 . (869-017-00123-6). —  20.00 

800-Eiid (869-017-00124-4)- 20.00 

33Parts: 

1-124 — (869-013-00125-7) 15.00 

125-199 (869-017-00126-1) 21.00 

200-fod :  (869-017-00127-9) 23.00 

1-299 (869-013-00128-1) 24.00 

300-399 (869-017-00129-5) 19.00 

40a-M (869-013-O013O-3) 26.00 

35. .—  (869-017-00131-7) 12.00 

36  Parts: 

1-199 (869-017-00132-5) 1500 

200-Cnd ...-(869-017-00133-3) ~  32.00 

37 (869-013-00134-6) 15.00 

SSParts: 

0-17 (869-013-00135-4) 24.00 

18-M (869-013-00136-2) 22.00 

39 „ (869-017-00137-6) 16.00 


401 

•1-51 

52 

•53-60 

61-ao ...... 

81-85-..-. 

86-99 

100-149  -. 
150-189-. 
•190-259.. 
260-299 -. 
300499-. 
400-434 -. 
425-609 -. 
70O-7t9-. 


.  (869-017-00138-4)-... 
.(869-013-00139-7).-., 

.  (869-017-00140-6) 

.  (869-O17-00U1-4)-.. 

.  (869-013-00142-7) 

.  (869-017-0014»-l)-.. 
.  (869-013-00144-3)„. 
.  (869-017-00145-7)..- 
.  (869-017-00146-5).-. 
.  (869-013-00M7-8).-. 
.  (869-017-00M8-1)— 
.(869-O17-0O149-O)- 
.(869-013-00150^- 
.  (86«-Oa-«0151-«)~. 
.  (S69-017-«eiS2-«|-. 


31.00 
28.00 
36.00 
16.00 
11.00 
33.00 
30.00 
21.00 
16.00 
31.00 
15.00 
26.00 
23.00 
20.00 
25.00 


July  1.  1991 

» July  1,  1989 

July  1,  1992 

July  1,1992 

July  1,  1991 
Julyl,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 

•July  1,  1984 

»  July  1,  1984 

•JuJy  1,  1984 

July  1,  1991 

July  1,  1991 

July  1,  1992 

•July  1.  1991 

July  1.1992 

Julyl.  1992 

July  1.  1991 
Julyl,  1992 
July  1.1992 

July  1.  1991 
July  1,1992 
July  1,  1991 

July  1,  1992 

Julyl.  1992 
July  1.  1992 

July  1,  1991 

July  1,  1991 
July  1.  1<r91 

Julyl,  1992 

July  1.1992 
July  1.  1991 
July  1.  1992 
Julyl.  1992 
July  1.  1991 
Julyl.  1992 
July  1.  1991 
Julyl.  1992 
Julyl.  1992 
Jut»^J,  1991 
Julyl.  1992 
Julyl.  1992 
« July  1.1919 
July  1.1991 
Julyl.  1992 


41CtMptars: 
1, 1-1  to  1-10. 

1.  1-llM 

3-6. 

7 

8 

9 


1.2(2 


10-17 - ». 

18.  Vol.  I.  Paris  1-5 

18,  Vol.  ■.Nrtl6-19  — 
18.Vol.■.P«r1s20-52. 
19-100 


1_100 (869-017-00153-8).. 

101 (869-013-00154-1).. 

102-200 (869-017-00155-4).. 

201-Cnd (869-017-00156-2). 


.1869-013-00157-5).. 
.  (869-013-00158-3).. 
.(869-013-00159-1)., 
.  (869-013-00160-5)., 


13.00 

•Julyl. 

1904 

13.00 

•Julyl. 

1984 

14.00 

•Julyl. 

1984 

6.00 

•Julyl, 

1984 

4.50 

•Julyl. 

1984 

13.00 

•Julyl. 

1984 

9.50 

•Julyl, 

1984 

13.00 

•JWf  1, 

1964 

13.00 

•Julyl. 

1964 

13.00 

•*ilyl. 

1964 

13.00 

•Julyl. 

1984 

9J0 

Julyl. 

1992 

22.00 

Julyl. 

1991 

11.00 

•Julyl, 

1991 

11.00 

Julyl, 

1992 

17.00 

Oct.  1 

1991 

5.50 

Oef.  1 

1991 

21.00 

Od.  1 

1991 

26.00 

Od.  1 

1991 

421 

1-60 

61-399-. 
400-429. 
430-EII4- 

43  Parts: 

1-999    (869-013-00161-3).. 

1000-3999 (869-013-00162-1). 

4000-M ..-.. (869-013-00163-0). 

44 ^ (869-013-00164-8) 22.00        Od.  1.  1991 


20.00 
26.00 
12.00 


Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 


45  Part*: 

1-199 - (869-O13-00165-6)-.. 

200-499 . (869-013-00166-4).... 

500-1 199 (869-O13-O0167-2)..., 

1200-61* (869-013-00168-1).... 

46Pvts: 

1-40  (869-013-00169-9)-. 

41-69 (869-013-00170-2)-; 

70-89 (869-013-00171-1)-. 

90-139   -...-  (869-013-00172-9)-. 

140-155 (869-013-00173-7)... 

15^165 (869-013-00174-5)-. 

166-199 (869-013-00175-3)-. 

200-499 (869-013-00176-1)... 

SCO-End (869-013-00177-0)-. 

47  Parts: 

0-19      .  „'. (869-013-00178-6).- 

20-39   (869-013-00179-6)... 

40-69 (869-013-00180-0)^... 

70-79    .. .- (869-013-00181-8)... 

80-M (869-013-00182-6).. 

48Cttapt*rs: 

1  (Pim  1-51) (869-013-00183-4).. 

1  (Pons  52-99) (869-013-00184-2).. 

2  (Ports  201-251) (869-013-00185-1).. 

2  (Par«  252-299) (869-013-00186-9).. 

3^     (869-013-00187-7).. 

7-14 r. (869-013-00188-5).. 

15-&id  ..„.. (869-013-00189-3).. 

4»Psrts: 

1-99 (869-013-00190-7).. 

100-177 (869-013-00191-5).. 

17S-199 (869-013-00192-3).. 

200-399 . . (869-013-00193-1).. 

400-999 (869r013-00194-4». 

1000-1199 - (869-013-00195-8)., 

1200-M (869-013-00196-i)., 


.  (869-013-00197-4). 
.(869-013-00196-2). 
.  (869-013-00199-1) 


501 
1-199  — 
200-S99- 
600-W.- 


18.00 
12.00 
26.00 
19.00 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19.00 
19.00 
10.00 
18.00 
20.00 

31.00 
19.00 
13.00 
10.00 
19.00 
26.00 
30.00 

20.00 
23.00 
17.00 
22.00 
27.00 
17.00 
19.00 

21.00 
17.00 
17.00 


Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  199T 
Od.  1.  1991 
Od.  1,  1991 
Od.  1. 1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1.  1991 
Ok.  31,  1991 
Dk.  31.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1. 1991 

Od.  1,  1991 
Dm.  31,  1991 
Ok.  31.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1.  1991 

Od.  1.  mi 

Od.  1.  mi 


TNto  SlockNumbar 

Complttt  1992  CFR  sti 620.00 

MucnmcnO  un  MRiont 

CoiHpltH  sal  (om-Mm  moKng) 185.00 

Cowplsn  sat  (ona-limt  moling) 188.00 

Complata  sal  (ona-tima  moing) -..  188.00 

SubsoipHon  (moM  « issuod) 188.00 


TWa 


Stock 


1992 

1989 
1990 
1991 
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Rules  and  Regulations 


Federal  Register 
Vol.  57.  No.  208 
Tuesday,  October  27,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nx>st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Docuinents. 
Prices  of  new  txx)ks  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2635 

RIN320»-AA04 

Standards  of  Ethical  Conduct  for 
Empioyoas  of  tha  Exacutlva  Branch; 
Corraction 

AOCNCV:  Office  of  Government  Ethics. 
action:  Final  rule:  correction. 


r.  This  document  corrects  five 

minor  typographical  errors  in  the 
regulatory  text  of  the  final  rule  on 
executive  agency  ethics  training 
programs,  which  was  published  by  the 
O^ice  of  Government  Ethics  on  Friday. 
August  7, 1992  (57  FR  35006-  35067). 

EFFECnVC  DATE:  August  7, 1992. 

FOR  nfflTHCR  INFORMATION  CONTACT: 

William  E.  Gressman.  Office  of 
Government  Ethics,  Suite  500. 1201  New 
York  Avenue,  NW.,  Washington.  DC 
20005-3917,  telephone/FTS  (202)  523- 
5757.  FAX  (202)  523-6325. 

Approved:  October  20, 1992. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  the  Office  of 
Government  Ethics  is  correcting  the 
August  7, 1992  publication  of  the  final 
rule  on  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  was  the  subject  of  FR  Doc.  92- 
16070,  as  follows: 

S263S.202    [CorrMtad] 

1.  On  page  35045  of  the  regulatory 
text,  in  the  first  column,  in  paragraph 
(c)(4)(iii)  of  S  2635.202.  in  the  last  line  of 
the  paragraph,  the  final  punctuation 
maii  "."  is  corrected  to  read  ";  or". 

(2635.204    [Corraelad] 

2.  On  page  35049  of  the  regulatory 
text,  in  the  first  column,  in  paragraph 
(i)(l)  of  §  2835.204.  in  the  last  Ihie  of  the 


paragraph,  the  final  punctuation  mark 
"."  is  corrected  to  read  ":". 

S  2e35.a01    [Correetedl 

3.  On  page  35062  of  the  regulatory 
text,  in  the  first  column,  in  paragraph 
(d)(e)  of  S  2635.801,  in  the  last  line  of  the 
paragraph,  correct  the  abbreviation 
"aeq"  by  adding  a  "."  at  the  end  and 
before  the  final  punctuation  mark  ":".. 

S263&M)7    [Corracted] 

4.  On  page  35063  of  the  regulatory 
text,  in  Oie  second  column,  in  the 
introductory  text  of  paragraph  (a)  of 
i  2635.807.  in  the  third  line  of  the 
paragraph,  the  word  "the"  is  corrected 
to  read  "this". 

S263&S0S    [Corraetad] 

5.  On  page  35066  of  the  regulatory 
text  in  ttie  second  column,  in  paragraph 
(c)(l)(ii)  of  {  2635.808.  in  the  last  line  of 
the  paragraph,  the  final  punctuation 
mark  "."  is  corrected  to  read  ":". 

[FR  Doc.  92-25875  Filed  10-28-92;  8:45  am] 
HUMQ  COOC  •34S-eV4l 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcating  Sarvtca 

7  CFR  Part  915 
(DoGlWt  Na  FV-«2-002FR] 

Avocadoa  Grown  In  South  Florida; 
FlnaOza  Maturity  Raqulramant 
Raviaiona 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate 
corrections,  an  interim  final  rule  which 
revised  maturity  requirements  in  effect 
on  a  continuous  basis  for  avocados 
grown  in  Florida.  The  interim  final  rule 
made  calendar  date  adjustments  in  the 
shipping  schedules  for  varieties  of 
avocados  to  synchronize  them  with  the 
1992  and  1993  calendar  years.  The 
maturity  requirements  are  designed  to 
ensure  that  only  mature  fruit  is  shipped 
to  the  fi«sh  maricetrthereby  improving 
grower  returns  and  promoting  orderly 
marketing  conditions. 
EFFECnvi  date:  November  27, 1992. 
for  furtncr  information  contact: 
Gary  D.  Rasmussen,  Marketing 


Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
5331. 

•UPFLEMCNTARV  INFORMATION:  This 
final  rule  is  issued  under  the  Marketing 
Agreement  and  Marketing  Order  No. 
915.  both  as  amended  (7  CFR  part  915|, 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Mari(eting  Agreement  Act 
of  1937.  as  amended  [7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
secUon  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
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busineta  tubject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  order*  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  eeaentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  4U  handlers  of  Florida 
avocados  subject  to  regulation  under 
Marketing  Order  No.  915.  and  about  300 
avocado  producers  in  the  production 
area  (South  Florida).  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  armual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
avocado  handlers  and  producers  may  be 
classified  as  small  entities. 

The  Avocado  Administrative 
Committee  (committee),  which 
administers  the  order  locally, 
unanimously  recommended  maturity 
revisions.  The  committee  meets  prior  to 
and  during  each  season  to  review  the 
handling  requirements  for  avocado*. 
effective  on  a  continuous  basis. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meeting*. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
fune  22. 1992.  and  published  in  the 
Federal  RegUter  (57  PR  28587.  June  26. 
1982).  with  an  effective  date  of  |une  28. 
1982.  and  a  30-day  comment  period 
ending  July  27. 1992.  No  comments  were 
received.  However,  the  Department 
identified  several  typographical  and 
printing  errors  in  that  interim  final  rule 
as  published,  which  are  being  corrected 
in  this  final  rule  as  follows:  (1)  For  the 
Arue  variety  the  minimum  diameter  of 
3^«  inches  established  for  the  shipping 
period  ending  the  4th  Sunday  of  May  is 
changed  to  the  shipping  period  ending 
the  5th  Monday  of  )une;  (2)  for  the 
Miguel(P)  variety  the  minimum  diameter 
of  3**^1  •  inches  for  the  shipping  period 
ending  the  4th  Monday  of  August  is 
changed  to  3'%«  inches:  (3)  for  the  Beta 
variety  the  minimum  diameter  of  3Vi« 
inches  for  the  shipping  period  ending  the 
2nd  Sunday  of  August  is  changed  to  3^  • 
inches,  and  the  minimum  diameter  of 


3%«  inches  for  the  shipping  period 
ending  the  5th  Monday  of  August  is 
changed  to  3 Vi  •  Inches.  These 
corrections  reflect  the  original 
recommendations  of  the  committee. 
The  interim  final  rule  revised  the 
maturity  requirements  specified  in  Table 
1  of  paragraph  (a)(2)  of  I  915.322  (7  CFR 
part  915).  by  revising  the  calendar  dates 
in  the  shipping  schedules  for  different 
avocado  varieties  specified  in  that 
section  to  synchronize  those  dates  with 
the  1992  and  1993  calendar  years. 

Maturity  requirements  for  Florida 
avocados  are  in  effect  on  a  continuous 
basis.  Such  requirements  specify 
minimum  weights  and  diameter*  for 
specific  shipping  periods  for  some  60 
varieties  of  avocados  and  color 
specifications  for  those  varieties  which 
turn  red  or  purple  when  mature.  The 
maturity  requirements  for  the  various 
varieties  of  avocados  are  different, 
because  each  variety  has  different 
characteristics. 

These  maturity  requirements  are 
designed  to  prevent  shipments  of 
immature  avocados  to  the  fresh  market, 
especially  during  the  early  part  of  the 
harvest  season  for  each  variety. 
Providing  fresh  markets  with  mature 
fruit  is  an  important  aspect  of  creating 
consumer  satisfaction  and  I*  in  the 
interest  pf  both  producers  and 
consumers. 

The  Florida  avocado  shipping  season 
usually  begins  about  mid-May  with  light 
shipments  of  early  varieties  and  it 
continues  into  the  following  March  or 
April,  with  heaviest  shipments  occurring 
from  July  throu^  December. 

A  minimum  grade  requirement  of  U.S. 
No.  2.  currently  in  effect  on  a  continuous 
basis  for  Florida  avocados  under 
S  915.306  [7  CFR  part  915).  remain*  bt 
effect  unchanged  by  this  action. 

Import  requirements  concerning 
minimum  size  (weight  and  diameter) 
and  skin  color  maturity  requirements 
specified  in  I  944.31  (7  CFR  944,31)  for 
Imported  avocados  were  suspended 
May  13. 1991  (56  FR  23000,  May  2a 
1901).  Therefore  this  action  will  not 
impact  imported  avocados  until  the 
suspension  is  lifted. 

Handlers  may  ship,  exempt  from  the 
minimum  grade,  size,  and  maturity 
requirements  effective  under  the 
marketing  order,  up  to  55  pounds  of 
avocados  during  any  one  day  under  a 
minimum  quantity  provision,  and  up  to 
20  pounds  of  avocados  a*  gift  packs  in 
individually  addressed  container*.  Also, 
avocados  utilized  in  commercial 
processing  are  not  subject  to  the  grade, 
size,  and  maturity  requirement*  under 
the  order. 


Thi*  action  reflect*  the  committee'* 
and  the  Department*  appraisal  of  the 
need  to  maintain  the  revised  maturity 
requirements  for  Florida  avocados.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  wlU 
continue  to  help  ensure  that  only  mature 
avocados  are  shipped  to  fresh  markets. 
The  committee  considers  that  maturity 
requirements  for  Florida  grown 
avocados  are  necessary  to  improve 
grower  returns  and  promote  orderly 
marketing  conditions.  Although 
compliance  with  these  maturity 
requirements  will  affect  costs  to 
handlers,  these  costs  will  be  offset  by 
the  benefits  of  providing  the  trade  and 
consumers  with  mature  avocados. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  Information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
Tound  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Re^star 
[57  FR  28587,  June  26. 1992).  with  the 
corrections  herein  specified,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

list  of  Subjects  in  7  CFR  Part  ns 

Avocados.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  915  is  amended  as 
follows: 

Note:  This  section  will  appear  in  tha  annual 
Code  of  Federal  Regulations. 

FART  915-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authoritr  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  US.C  601-674. 

2.  Accordingly,  the  Interim  final  rule 
amending  the  provisions  of  fi  915.332, 
which  was  published  in  the  Federal 
Regbter  [57  FR  28587,  June  28. 1992].  Is 
adopted  as  a  final  rule  with  the 
following  changes.  In  §  915.332.  Table  I 
in  paragraph  (a)(2)  is  amended  by 
revising  the  following  entries  to  read  as 
follows: 


gtlSJM    Florida 
rejulaMon. 

(a)  •  •  * 
12J  •  •  • 


maturity 


-^ 
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Table  I 


Awocado  wsfMy 


Arue. 


(P»- 


Bela... 


EftecSvs  psriod 


From 


Thraugh 


(ounces) 


2ndMonMay.. 
4th  Mon  May... 


4*1  Sun  May 

5th  Mon  June..M.M 


2nd  Mon  Juty ~....  4th  Sun  July. 

4ih  Mon  Juty..„ 2nd  Sun  Attg.. 

2nd  Mon  Aug 4»i  Man  Aug.. 

•  • 

ist  Mon  Aug 2nd  Sun  Aug. 

2nd  Mon  Aug 6(h  Mon  Aug- 


16 

14 

22 

20 
16 

16 
16 


94i« 

9^9 


Dated:  October  2a  1962. 
Robert  C.  Keeney. 

Deputy  Director,  Frvit  and  Vegetable 
Division. 
(FR  Doc.  92-25942  Filed  10-i26-«2:  a45  am] 

BlUJNaCODC  S410-0S-M 


DEFARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Fart  416 
Rm0960-AC38 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  DIaabled;  Farent-to- 
ChMd  Deeming 

AOINCV:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  Under  the  Supplemental 
Security  Income  (SSI)  regulations,  three 
formulas  are  used  to  calculate  the 
amount  of  income  deemed  to  a  child 
from  his  or  her  ineligible  parent(s)  when 
they  are  living  together.  This  final  rule 
eliminates  the  formula  used  when  the 
parent(8]  has  only  earned  income  and 
the  formula  used  when  the  parent(8)  has 
only  unearned  income.  Instead,  this  rule 
requires  that  only  the  method  used  in 
cases  where  the  parent(s)  has  both 
earned  and  unearned  income  be  used  to 
calculate  the  amount  of  parental  income 
to  be  deemed.  Using  a  single  method  to 
calculate  the  parental  income  to  be 
deemed  will  eliminate  certain  anomalies 
which  sometimes  occurred  when  the 
regulations  required  that  more  than  one 
of  the  three  computational  methods  be 
applied  in  the  same  case  and  when  there 
was  a  change  in  the  type  of  income 
received  (e.g.,  an  increase  in  unearned 
income),  resulting  in  a  change  in 
computation  but  no  correlating  change 
in  the  deemed  amount. 


EFFEcnvi  DATC:  This  final  rule  is 

effective  November  2, 1992. 

TOR  FURTHER  INFORMATION  CONTACT: 

Irving  Darrow.  Esq..  Legal  Assistant.  3- 
B-1  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(410)  966-0512. 
SUPPLEMENTARY  INFORMATION:  This  rule 

was  published  as  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
July  8. 1991  (56  FR  30884).  A  60-day 
comment  period  was  provided. 
Comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking  are 
discussed  qnder  the  heading 
"Discussion  of  Comments". 

Section  1614(f)(2)  of  the  Social 
Security  Act  (the  Act),  as  amended  (42 
U.S.C.  1382c(f)(2))  which  states  for 
purposes  of  determining  eligibility  for 
and  the  amount  of  benefits  for  any 
individual  who  is  a  child  under  age  18, 
such  individual's  income  and  resources 
shall  be  deemed  to  include  any  income 
and  resources  of  a  parent  of  such 
individual  (or  the  spouse  of  such  a 
parent]  who  is  living  in  the  same 
household  as  such  individual,  whether 
or  not  available  to  such  individual, 
except  to  the  extent  determined  by  the 
Secretary  to  be  inequitable  under  the 
circumstances. 

This  provision  of  the  law  is  intended 
to  recognize  the  obligation  of  a  parent  to 
support  a  minor  child.  The  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  has  been  given  broad 
discretion  under  section  1614(f)(2)  of  the 
Act  to  set  forth  rules  to  determine  what 
portion  of  a  parent's  income  and 
resources  may  be  deemed  to  a  child 
applying  for  or  eligible  for  benefits 
under  the  SSI  program. 

In  implementing  section  1614(f)(2).  the 
Secretary  has  set  forth  the  rules  in  20 
CFR  416.1165  for  determining  how  we 
deem  income  to  an  eligible  child  from  an 
ineligible  parent(s).  Under  the  regulation 
at  S  416.1165(a),  we  first  determine  the 
amount  of  earned  and  unearned  income 
of  the  ineligible  parent(s).  Next, 


according  to  the  rules  in  {  416.1165(b). 
we  deduct  an  allocation  for  each 
ineligible  child  in  the  household.  We 
also  deduct  an  allocation  for  eligible 
aliens  who  have  been  sponsored  by  and 
have  income  deemed  from  the  ineligible 
parent(8)  ({  416.1165(c)).  Such 
allocations  are  deducted  first  from  the 
unearned  income  of  the  parent(s)  and 
then,  if  any  allocation  remains,  from  the 
earned  income  of  the  parent(s).  Finally, 
we  determine  the  amount  to  be 
deducted  for  the  ineligible  parent(8) 
using  one  of  the  formulas  in 
§  416.1165(d).  The  formula  in 
i  416.1ie5(d)(l)  is  applicable  where  all 
parental  income  is  earned.  The  formula 
in  t  416.1ie5(d)(2)  is  applicable  where 
all  parental  income  is  unearned.  The 
formula  in  i  416.1165(d)(3)  appUes 
where  the  parental  income  is  both 
earned  and  unearned.  We  use  the 
formula  which  reflects  the  type  of 
income  which  the  parent(8)  has  after 
exclusions  under  section  4ie.ll61(a) 
have  been  applied  and  allocations  have 
been  deducted  for  any  ineligible 
children  in  the  household  and/or  any 
eligible  aliens  sponsored  by  the 
parent(s). 

The  use  of  these  three  formulas  has 
resulted  in  the  following  anomalies: 

Anomaly  1:  We  sometimes  deem  les* 
income  to  the  child  in  situations  where 
parental  unearned  income  has  increased 
or  has  just  begun  to  be  received  while 
earned  income  has  not  changed  or  has 
increased. 

Two  factors  are  involved.  First,  in  the 
earned  income  only  computation 
(S  416.1165(d)(1)),  after  deducting  $85 
(the  standard  general  and  earned 
income  exclusions]  plus  twice  the 
applicable  Federal  benefit  rate  (FBR), 
we  count  100  percent  of  the  remaining 
earned  income  when  computing  a  child's 
deemed  income.  However,  in  the  earned 
and  unearned  income  computation 
(i  4ie.ll66(dH3)),  after  deducting  any  of 
the  $20  general  income  exclusion  not 
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applied  to  unearned  income,  the  $65 
earned  income  exclusion,  and  the 
applicable  FBR.  we  count  only  50 
percent  of  the  remaining  earned  income 
in  computing  deemed  income.  Second, 
the  amount  of  unearned  income  also 
affects  whether  the  anomaly  will  occur. 

Anomaly  2:  in  some  situations,  with 
no  change  in  parental  income,  we  deem 
more  income  when  an  ineligible  child  is 
bom,  or  when  another  ineligible  child 
qualifies  for  an  allocation.  This  occurs 
when  application  of  the  additional 
ineligible  child  allocation  eliminates 
unearned  income  in  the  deeming 
computation  and  the  earned  income 
only  computation  begins  to  be  used. 

The  following  examples  illustrate  the 
anomalies  that  occur.  All  computations 
In  the  examples  are  based  on  the 
Federal  benefit  rale  effective  January  1. 
1992. 

Anomaly  1.— Current  Rules 

ramily  A  (Mother.  Father,  and  Eligibla 
Child): 
Earned  Income — . tlJOO 

Earned  Income !•'**• 

General   and   Earned   Income   Exdu- 
Mkom -" 

RMnaimfor ■»■«» 

Parental  Allocation  (2  x  the  Couple 
FBR) •     -iJM 

I 140 


Deemed  Income. 


Total  Parental  Income IJOO 

Deemed  Income 1*S 

Family  B  (Mother.  Father,  and  Eligible 

Child): 

Earned  Income - — ■-- — ^.500 

Unearned  Income «...-. 5 


Unearned  Income 

General  Income  Exduaion.c 

Remaining  General  Income  Exclusion .... 


S 

-20 


IS 


Earned  Income 

Remaining  General  Income  Excluaion 
(tlS)  plua  Earned  Income  Excluaion 
(•65) 

Remainder — .. ~ 

Vt  Remaindar - — 


Anomaly  a.— Cuiiwit  Rules— Continued 


General  Income  Excluaion 

Remaining  Unearned  Income.. 

Earned  Income 

Earned  Income  Excluaion 


-20 


IBS 

1,775 

-es 


Remaining  Earned  Income 1.710 

Vt  Remaining  Earned  Income -SSS 

Remaining  Earned  Income „..._— 

Remaining  Unearned  Income .~..... — ~ 


Anomaly  1.— EUminated  Under  New  Final 
Rule 

Family  A  (Mother,  Father,  Eligible 
Child): 
Earned  Income — tl.tmJn 

Earned  Income 1«M.OO 

General  and  Earned  Income  Exclu- 


SS5 

-i-188 


Total  Countable  Income 

Parental  Allocation  (1  X  Couple  FBR). 


1.043 
-633 


Deemed  Income . 


410 


Total  Parental  Income — 

Deemed  Income , 

Family  B  (Mother,  Father,  Eligible  Child. 
Ineligible 

Child): 
Earned  Income — •■ 

Unearned  Income —- . — .—• 


l.SOO 


-SO 


1.420 
-710 


Remainder ^0 

Parental  Allocation  (1   x  the  Couple 
FBR) -S33 

Deemed  Income - '^ 


Total  Parental  Income 

Deemed  Income 


1,505 

77 


Family  A  Deemed  Income 

Family  B  Deemed  Income 

Difference  in  Deemed  Income.. 


140 

-77 


72 


Anomaly  2.— Cumnl  Ruloe 

Family  A  (Mother,  Father.  Eligible 
Child): 
Earned  Income ..« $1.775 

Unearned  Income - - MS 

Unearned  Income ~ 208 


1,963 
■  410 


1.775 


206 

206 
-211 


OJOO 
3 


Unearned  Income - 

Ineligible  Child  Allocation 

Remaining  Unearned  Income 

Remaining  bieligible  Child  Allocation.... 

Earned  Income 

Remaining  ineligible  Child  Allocation.... 

Remainder ^-^^ 

General  Plus  Earned   Income  Exclu- 
sions   ~^ 

Remaining  Earned  Income 1.687 

Parental  Allocation  (2  X  Couple  FBR)-.     -1.286 


1,775 

-3 


Deemed  Income 

Total  Parental  Income- 
Deemed  Income . 


Family  B  Deemed  income 

Family  A  Deemed  Income........... 

Difference  In  Deemed  Income.. 


421 


This  final  rule  eliminates  the 
anomalies  by  eliminating  two  of  the 
three  formulas  now  being  used  to 
determine  the  amount  of  deemed 
parental  income;  i.e..  the  formula 
applicable  to  a  parent  having  only 
earned  income  (8  416.1165(d)(1))  and  the 
formula  applicable  to  a  parent  having 
only  unearned  income  (S  416.1165(d)l2)). 
The  remaining  formula,  heretofore 
applicable  only  to  a  parent  having  both 
earned  and  unearned  income 
(S  416.1165(d)(3)).  is  now  applicable 
irrespective  of  the  type  of  parental 
income.  This  particular  solution  to  the 
problem  of  anomalies  has  been  chosen 
because  it  eliminates  the  anomalies 
discussed,  parallels  the  way  we 
currently  treat  the  combination  of 
earned  and  unearned  income,  promotes 
the  goal  of  program  simplification,  and 
does  not  disadvantage  any  individuals 
already  on  the  rolls. 

The  following  illustrations 
demonstrate  how  the  anomalies  shown 
above  are  eliminated  by  use  of  the 
single  parent-to-child  deeming  formula. 


sions. 


-85.00 


Remainder »■««» 

V,  Remainder -TfffM 


Remainder..... — .. — .............— ...... 

Parental  AUocaUon  (1  X  the  Couple 
FBR) 

Deemed  Income - - ■ 


707.50 
-633.00 


Toul  Parental  Income.. 
Deemed  Income 


Family  B  (Mother.  Father,  Eligible 
Child): 
Earned  Income  — , — ...~..-....- 


1.963 
421 

421 
-410 


11 


Unearned  Income.. 


74.50 

IJSOOJOO 
74.S0 


1.500.00 
SJOO 


Unearned  Income 

General  Income  Exclusion.. 


5.00 
-20.00 


15.00 


-80.00 


Exclusion — 

Earned  Income ~ l.SOaOO 

Remaining  General  Exclusion  ($15) 
plus  Earned  Income  Exclusion 

Remainder -•       »•«»•«• 

V,  Remainder •       -nOM 

nojoo 

-633X10 


Remainder - 

Parental  Allocation  (1  X  the  Cou- 
ples FBR) 


Deemed  Income -...•• 

Total  Parental  Income- 
Deemed  Income ... .............. 


77M 


1,506.00 


Family  B  Deemed  Income -.- 

Family  A  Deemed  Income ".•...• 

Difference  in  Deemed  Income  is 
Direct  Result  of  Difference  In 
Income 

* 


77  JO 

77  JO 
-74.50 


2.50 


Anomaly  2.— Eliminated  Under  New  Final 
Rule 


Family  A  (Mother,  Father,  Eligible 
Child): 
Earned  Income ~ 


tl,775 


Unearned  Income 


Unearned  Income ». 

General  Income  Exclusion 

Remaining  Unearned  Income 

Earned  Income __...™....™... 

Earned  Income  Exclusion — • 

Remaining  Earned  Income 

Vi  Remaining  Earned  Income — 

Remaining  Earned  Income ~... 

Remaining  Unearned  Income - 

Total  Countable  Income 

ParenUl   Allocation   (1    X    Couple 
FBR) -- •• 

Deemed  Income ..- 


206 

206 
-20 


188 

1,775 
-65 


1.710 
-855 


855 

-fl86 


1.043 
-633 


410 


Total  Parental  Income 

Deemed  Income - 

Family    B    (Mother,    Father,    Eligible 
Child.  Ineligible  Child): 
Earned  Income 


1,963 
410 


1.775 
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ADMMljr  r-BUnriMtad  UMar  Nmv  Fla^ 

Rulo— Continued 


Uaaafiied  IncooN. 

Unearned  Income.. 

Ineligible  Child  Allocation 

Remaining  Unearned  Income 

Remaining  Ineligible  Child  Alloca- 
tion— 

Earned  Income — 

Remaining  Ineligible  Child  Alloca- 
tion  . 

Remainder ~.«... 

General  Plua  Earned  income  Exclu- 
sions   

Remaining  Earned  Income 

W  Remainutg  Earned  Income^ 

Remaining  Earned  Income.. 

Total  Countable  Income _._-_„„. 

Parental   Allocation   (1    x    Couple 
FBR). — 

Deemed  Income.. 

Total  parental  income.. 
Deemed  Income 

Family  A  Deemed  Income  ...___...-«.„ 
Family  B  Deemed  Income ....-.— ..«—. 

Differenve  in  deem«d  income  la 
direct  result  of  difference  in 
family  composition . 


206 


206 
-211 


OJO 
3 


1.775 
-3 


1.772 

-as 


1,667 
-643.50 

843,50 
843.50 


-833 


ZIOJO 


1.963 
210.50 


410 
-210.50 


190.50 


Discussion  of  ComnMnts 

Comments  were  received  from  17 
sources  in  response  to  the  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
in  the  Federal  Register  on  July  8, 1991  (56 
FR  30684).  The  commenters  included  a 
State  department  of  public  health, 
advocacy  groups  for  the  mentally 
retarded,  legal  aid  organizations,  and  a 
private  individual.  All  of  the 
commenters  were  supportive  of  the 
proposed  rule.  The  comments  all  dealt 
with  the  examples  used  to  illustrate  the 
anomalies  and  how  the  anomalies 
would  be  eliminated.  A  summary  of  the 
comments  submitted  and  our  responses 
follow. 

Comment-  One  commenter  indicated 
that  the  Federal  Benefit  Rate  (FBR)  used 
in  the  anomalies  is  incorrect. 

Response:  We  understand  that  the 
FBR  used  in  the  examples  in  the  NPRM 
was  not  the  current  amount.  It  was  the 
FBR  that  was  in  force  at  the  time  the 
examples  were  prepared  for  publication. 
We  have  updated  the  figures  used  in  the 
computation  to  reflect  the  current  FBR 
which  was  effective  January  1, 1992. 

Comment  Five  commenters  noted  that 
the  example  describing  Anomaly  2  (B) 
was  incorrect. 

Response:  The  commenters  are 
correct  that  the  example  incorrectly 
omitted  a  step.  The  remainder  of  the 
child's  allocation  after  it  was  applied  to 
the  parents'  unearned  income  was  not 
deducted  fivm  the  parents'  earned 


income.  We  have  corrected  this  error  in 
the  final  regulation. 

Comment:  One  commenter  pointed  out 
that  there  was  an  error  in  Example  1  of 
the  proposed  revision  of  20  CFR 
416.1165(h).  The  commenter  indicated 
that  the  $^  general  income  exclusion  is 
not  deducted  from  the  parents'  income 
resulting  in  a  deemed  amount  $20  higher 
than  is  correct  according  to  the 
narrative  in  paragraph  (d). 

Response:  Example  1  in  paragraph  (h) 
was  incorrect.  However,  it  was  not 
incorrect  because  of  the  omission  of  one 
of  the  steps  in  the  computation.  The 
error  is  in  the  step  which  combines 
remaining  unearned  income  with 
remaining  earned  income;  we  made  a 
math  error.  We  have  amended  all  of  the 
examples  to  use  the  latest  Federal 
benefit  rate.  In  doing  this  we  also 
corrected  the  error  ^is  commenter 
pointed  out. 

Comment-  Two  commenters  indicated 
that  the  proposed  rule  was  not  clear 
with  respect  to  application  of  the  unused 
portion  of  the  ineligible  child's 
allocation  after  its  deduction  fi^m  the 
parents'  unearned  income.  The 
commenters  felt  that  we  should  clarify 
that  such  portion  is  to  be  deducted  from 
Uie  parents'  earned  income. 

Response:  With  regard  to  clarifying 
this  aspect  of  the  regulation,  we  think 
that  the  existing  regulations  are 
sufficient  to  address  the  issue.  The 
current  20  CFR  416.1165(b)  states  that 
we  deduct  an  allocation  for  each 
ineligible  child  in  the  household  and 
refers  the  reader  to  20  CFTl  416.1163(b) 
for  further  instructions.  20  CFR 
416.1163(b)(3)  instructs  the  user  to  apply 
the  ineligible  child's  allocation  first  to 
unearned  income  and,  if  the  unearned 
income  is  less  than  the  allocation, 
deduct  the  remainder  of  the  allocation 
from  earned  income.  While  this  section 
of  the  regulations  applies  to  deeming 
between  spouse,  the  reference  from  20 
CFR  416.1165(b)  is  sufficient  to  establish 
that  the  instructions  apply  equally  in 
parent-to-child  deeming  cases. 

Comment-  One  commenter  advised 
that  Example  3  in  the  proposed  20  CFR 
416.1165(h)  defines  a  situation  that 
would  occur  very  infrequently.  The 
example  describes  a  single  parent  who 
has  two  children  with  disabiUties  and  is 
sponsoring  an  eligible  alien.  Another 
commenter  conciured  that  there  should 
be  an  example  which  more  clearly 
shows  the  application  of  the  ineligible 
child's  allocation. 

Response:  Example  3  in  the  proposed 
20  CFR  416.1165  describes  a  situation 
which  is,  admittedly,  imcommon.  It  is, 
however,  possible  and,  since  the 
purpose  of  the  examples  is  to  describe  a 


broad  range  of  possibilities,  we  think  the 
example  should  remain.  The  example 
was  incorrect,  however,  in  the  order  in 
which  the  exclusions  against  the 
ineligible  parent's  income  were  apphed. 
We  have  corrected  this  error.  The 
commenter's  point  regarding  better 
depiction  of  the  use  of  the  ineligible 
child's  allocation  is  well  taken  and  we 
have  added  an  example  (Example  4)  in 
the  final  regulation  which  should  clarify 
the  issue. 

Comment-  A  commenter  suggested 
that  we  increase  the  $65  earned  income 
exclusion  to  account  for  inflation  adding 
that  the  exclusion  should  be  50  percent 
of  the  FBR. 

Response:  The  $85  earned  income 
exclusion  is  used  in  the  deeming 
computation  to  provide  similar 
exclusions  for  similar  types  of  income. 
However,  that  earned  income  exclusion 
is  fixed  by  statute  and  can  only  be 
changed  by  congressional  action. 

Comment  A  commenter  suggested 
that  the  allocation  for  ineligible  children 
be  deducted  from  the  parents'  earned  or 
unearned  income  after  (rather  than 
before)  any  allocations/deductions  for 
the  parents  have  been  made.  The 
commenter  believes  this  change  will 
serve  as  a  work  incentive  for  the 
parent(8). 

Response:  Th\»  regulation  was 
promulgated  specifically  to  address  the 
anomalies  that  have  existed  in  our  rules. 
The  suggestion  to  deduct  the  ineligible 
child's  allocation  after  calculating  the 
parent(s)  allocation  addresses  a 
different  issue  which  exceeds  the  scope 
of  our  intent  in  revising  this  regulation. 
The  commenter's  point  is  well  taken, 
though,  and  we  will  study  this  idea  in 
the  context  of  work  incentives. 

Accordingly,  with  the  aforementioned 
revisions,  the  regulation  is  adopted. 
Since  deeming  determinations  are  made 
as  of  the  first  day  of  the  month,  this  final 
regulation  will  be  effective  on  the  first 
day  of  the  month  following  this 
publication. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  will 
affect  only  individuals  and  States. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
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the  Regulatory  Flexibility  Act.  is  not 
required.  ' 

Paperwork  Reduction  Act  of  1900 

This  regulation  imposes  no  additional 
reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  93JB7.  Supplemental  Security 
Income  Program. 

list  of  Subjects  in  20  CFR  Part  416 

Administrative  Practice  and 
Procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  Recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  |uly  22. 1992. 
Gwendolyn  S.  King. 

Commissioner  of  Social  Security. 
Approved:  Septeml>er  1. 1992. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  416  of  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  416— (AMENDED] 

1.  The  authority  citation  for  subpart  K 
of  part  418  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(n.  1621,  and  1631  of  the  Social  Security 
Act;  42  U.S.C.  1302, 1381a.  1382. 1382a.  1382b. 
1382c(n.  13S2J.  and  1383:  sec  211  of  Pub-  L- 
93-66.  87  Stat.  154. 

2.  In  {  416.1165,  the  section  heading 
and  paragraphs  (d)  and  (h)  are  revised 
to  read  as  follows: 

§416.1165    How  w«  dMm  Income  to  you 
from  your  InaNgiblo  par*nt(«). 


(d)  Allocations  for  your  ineligible 
parent(s).  We  next  deduct  allocations 
for  your  parent(s).  We  do  not  deduct  an 
allocation  for  a  parent  who  is  receiving 
public  income-maintenance  payments 
{6ee  %  4ie.ll42(a)l.  The  allocations  are 
calculated  as  follows: 

(1)  We  first  deduct  $20  from  the 
parents'  combined  unearned  income,  if 
any.  If  they  have  less  than  $20  in 
unearned  income,  we  subtract  the 
balance  of  the  $20  from  their  combined 
earned  income. 

(2)  Next,  we  subtract  $65  plus  one-half 
the  remainder  of  their  earned  income. 

(3)  We  total  the  remaining  earned  and 
unearned  income  and  subtract — 

(i)  The  Federal  benefit  rate  for  the 
month  for  a  couple  if  both  parents  live 
with  you:  or 


(ii)  The  Federal  benefit  rate  for  the 
month  for  an  individual  if  only  one 
parent  lives  with  you. 

(h)  Examples.  These  examples  show 
how  we  deem  an  ineligible  parent's 
income  to  an  eligible  child  when  none  of 
the  exceptions  in  §  416.1160(b)(2) 
applies.  The  Federal  benefit  rates  are 
those  effective  January  1, 1992. 

Example  1.  Henry,  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year-old 
ineligible  brother.  His  mother  receives  a 
pension  (unearned  income)  of  $365  per  month 
and  his  father  earns  $1,165  per  month.  Henry 
and  his  brother  have  no  income.  First  we 
deduct  an  allocation  of  $211  for  Henry's 
brother  from  the  unearned  income.  This 
leaves  $154  in  unearned  income.  We  reduce 
the  remaining  unearned  income  further  by  the 
$20  general  income  exclusion,  leaving  $134. 
We  then  reduce  the  earned  income  of  $1,165 
by  $65  leaving  $1,100.  Then  we  subtract  one- 
half  of  the  remainder,  leaving  $550.  To  this 
we  add  the  remaining  unearned  income  of 
$134  resulting  in  $684.  From  this,  we  subtract 
the  parent  allocation  of  $633  (the  Federal 
benefit  rate  for  a  couple)  leaving  $51  to  be 
deemed  as  Henry's  unearned  income.  Henry 
has  no  other  income.  We  apply  Henry's  $20 
general  income  exclusion  which  reduces  his 
countable  income  to  $31.  Since  that  amount  is 
less  than  the  $422  Federal  benefit  rate  for  an 
individual.  Henry  is  eligible.  We  determine 
his  benefit  amount  by  subtracting  his 
countable  income  (including  deemed  income) 
in  a  prior  month  from  the  Federal  benefit  rate 
for  an  individual  for  the  current  month.  See 
S  416.420. 

Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  $542  a  month  in  unearned  income. 
We  reduce  the  unearned  income  by  the  $20 
general  income  exclusion,  leaving  $522.  We 
then  subtract  the  amount  we  allocate  for  the 
mother's  needs.  $422  (the  Federal  benefit  rate 
for  an  individual).  The  amount  remaining  to 
be  deemed  to  James  and  Tony  is  $10a  which 
we  divide  equally  between  them  resulting  in 
$50  deemed  unearned  income  to  each  child. 
We  then  apply  the  $20  general  income 
exclusion,  leaving  each  child  with  $36 
countable  income.  The  $30  of  unearned 
income  is  less  than  the  $422  Federal  benefit 
rate  for  an  individual,  so  the  children  are 
eligible.  We  then  determine  each  child's 
benefit  by  subtracting  his  countable  income 
(including  deemed  income)  in  a  prior  month 
from  the  Federal  benefit  rate  for  an 
individual  for  the  current  month.  See 
f  416.420. 

Example  3.  Mrs.  (ones  is  the  ineligible 
mother  of  two  disabled  children.  Beth  and 
Linda,  and  has  sponsored  an  eligible  alien, 
Mr.  Sean.  Beth,  Linda,  and  Mr.  Sean  have  no 
income:  Mrs.  Jones  has  unearned  income  of 
$824  per  month.  We  reduce  the  mother's 
unearned  Income  by  the  $211  allocation  for 
Mr.  Sean,  leaving  $713.  We  further  reduce  her 
income  by  the  $20  general  income  exclusion, 
which  leaves  a  balance  of  $693.  Next,  we 
subtract  the  amount  we  allocate  for  the 
mother's  needs,  $422  (the  amount  of  the 


Federal  benefit  rate  for  an  individual).  The 
balance  of  $271  to  be  deemed  is  divided 
equally  between  Beth  and  Linda.  Each  now 
has  unearned  income  of  $135.50  from  which 
we  deduct  the  $20  general  income  exclusion, 
leaving  each  child  with  $115.50  countable 
income.  Since  this  is  less  than  the  $422 
Federal  benefit  rate  for  an  individual,  the 
giris  are  eligible.  We  then  determine  each 
child's  benefit  by  subtracting  her  countable 
income  (including  deemed  income)  in  a  prior 
month  from  the  Federal  benefit  rate  for  an 
individual  for  the  current  month.  See 
S  416.420.  (For  the  way  we  deem  the  mother's 
income  to  Mr.  Sean,  see  examples  No.  3  and 
No.  4  in  S  416.1166a.) 

Example  4.  Jack,  a  disabled  child,  lives 
with  his  mother,  father,  and  two  brothers, 
none  of  whom  are  eligible  for  SSI.  Jack's 
mother  receives  a  private  pension  of  $350  per 
month  and  his  father  works  and  earns  $1,525 
per  month.  We  allocate  a  total  of  $422  for 
Jack's  ineligible  brothers  and  subtract  this 
from  the  parents'  total  unearned  income  of 
$350:  tide  parents'  unearned  income  is 
completely  offset  by  the  allocations  for  the 
ineligible  children  with  an  excess  allocation 
of  $72  remaining.  We  subtract  the  excess  of 
$72  from  the  parents'  total  earned  income 
leaving  $1,453.  We  next  subtract  the 
combined  general  income  and  earned  income 
exclusions  of  $85  leaving  a  remainder  of 
$1,368.  We  subtract  one-half  the  remainder, 
leaving  $684  from  which  we  subtract  the 
parents'  allocation  of  $833.  This  results  in  $51 
deemed  to  Jack.  )ack  has  no  other  income,  so 
we  subtract  the  general  income  exclusion  of 
$20  from  the  deemed  income  leaving  $31  as 
Jack's  countable  income.  Since  this  is  below 
the  $422  Federal  benefit  rate  for  an 
individual.  Jack  is  eligible.  We  determine  his 
payment  amount  by  subtracting  his  countable 
income  (including  deemed  income)  in  a  prior 
month  from  the  Federal  benefit  rate  for  an 
individual  for  the  current  month.  See     , 
S  416.420. 
(FR  Doc.  92-25945  Filed  10-26-92: 8:45  am] 

BILUNO  CODE  41S»-11-«I      ^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

IT.D.  6433] 

RIN  1545-AJS1 

Discounted  Unpaid  Losses;  Correction 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  final  regulation*^ 


6UMMARV:  This  document  contains 
corrections  to  final  regulations  (T.D. 
8433),  which  was  published  in  the 
Federal  Register  for  Tuesday.  September 
a  1992  (57  FR  40841).  The  final 
regulations  relate  to  the  discounting  of 
unpaid  losses  of  insurance  companies  - 
for  federal  income  tax  purposes. 
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vncnvi  OATC  Septeaiber  a.  1902. 

FOR  RWTNBI  MraMNATMM  OONTACR 

Katherine  A.  Hossofsky,  (202-622-3870. 
not  a  toll-free  number). 
OUPMJBMNTARV  MPOMIATIONI 

Background 

The  regulations  that  are  the  subject  of 
these  corrections  set  forth  final  income 
tax  regulations  relating  to  the 
discounting  of  unpaid  Tosses  under 
section  846  of  the  Internal  Revenue 
Code  of  1966  (the  Code).  Section  846 
was  added  to  the  Code  by  section 
1023(c)  of  the  Tax  Reform  Act  of  1986 
(100  Stat  2399). 

Need  for  Cocrsction 

As  published.  T.D.  8433  contains 
errors  which  may  prove  to  l>e 
misleading  and  are  in  need  of 
clarification. 

Cocrection  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8433),  which  was 
subject  to  FR  Ooc  92-21209.  is  corrected 
as  follows: 

§1.846-0   [Corrected] 

1.  On  page  40844,  column  1.  in  §  1.846- 
0  in  the  entry  for  8  1.84&-2,  Une  2,  the 
language  "own  historical  loss  payment 
patterns."  is  corrected  to  read  "own 
historical  loss  payment  pattern.". 

{1446-3   (Corrected] 

2.  On  page  40647,  column  1.  S  1846- 
3(f).  paragraph  (ii)  of  Example  5,  line  4, 
the  language  "23a000-$13a000)).  Under 
paragraph"  is  corrected  to  read 
"$230.000-$130,000)).  Under  paragraph". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  92-25933  Filed  10-28-62;  8.-45  am) 

BNJUNQCOOE  4S30-«t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  60  and  61 
[FRL-4527-1] 

1992  Update  for  Partial  Dalagation  of 
Authority  to  BemaMlo  County  (Naw 
Manco)  for  New  sourco  panornwnco 
Standaida  (NSP8>  and  MatiotMd 
Tn^^nn  THanilatila  ffnr  ii»»— *4«»«i«  air 

Polutanta(NESHAF) 

Aontcv:  EnvironnMntal  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. 

6tiaiaiiv;  The  Environmental  Protectioo 
Agency  (EPA)  annownnes  the  delegation 


of  authority  to  the  Albuquerque- 
Bernalillo  County  Air  Quality  Control 
Board  ("the  Board")  and  the 
Albuquerque  Environmental  Health 
Department  (AEHD)  to  implement  and 
enforce  the  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  in  Bernalillo 
Coimty  (New  Mexico),  including  the 
City  of  Albuquerque,  The  provisions  of 
full  authority  apply  to  all  of  the  NSPS 
and  NESHAP  promulgated  by  the  EPA 
through  August  20, 1991.  for  NSPS  and 
September  19. 1991,  for  NESHAP.  and 
partial  authority  covers  all  new  and 
amended  standards  promulgated  after 
those  dates.  However,  the  delegation  of 
authority,  under  this  notice,  does  not 
apply  to  the  sources  located  in  Indian 
lands  within  the  boundaries  of 
Bernalillo  County  as  specified  in  the 
delegation  agreement  and  in  this  notice. 
Also,  this  delegation  of  authority  is  not 
applicable  to  the  NESHAP  radionuclide 
standards  specified  under  40  CFR  part 
61. 

EFRCTtvc  DATC:  August  19. 1992. 
ADORCSSCS:  The  AEHD's  request  and 
delegation  agreement  may  be  obtained 
by  writing  to  one  of  the  following 
addresses: 

Chief.  Planning  Section  (6T-AP),  Air 
Programs  Branchy  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
suite  700,  Dallas,  Texas  75202, 
Telephone:  (214)  655-7214; 
Director,  Air  Pollution  Control  Division. 
Albuquerque  Environmental  Health 
Department.  The  City  of  Albuquerque. 
P.O.  Box  1293.  Albuquerque.  New 
Mexico  87103.  Telephone:  (506)  768- 
2600. 
FOR  niRTHBI  information  CONTACT 
Mr.  Ken  Boyce,  Planning  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  6. 1445  Ross 
Avenue,  suite  700,  Dallas,  Texas  75202. 
Telephone  number  (214)  655-7259. 
SUFrLiH»fTARY  INFORMATION:  Sections 
111(c)  and  112(1)(1)  of  the  Clean  Air  Act 
allow  the  Administrator  of  the  EPA  to 
delegate  EPA's  authority  to  any  State  or 
local  agency  which  can  submit  adequate 
regulatory  procedivfts  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAP  programs. 

The  New  Mexico  Air  Quality  Control 
Act  (NMAQCA)  allows,  by  ordinance. 
"A"  class  counties  and  any  municipality 
widiin  an  "A"  class  county  to  create  a 
municipal,  county  or  foint  air  quality 
board  to  administer  and  enforce  the 
provisions  of  the  NMAQCA.  The  Qty  of 
Albuquerque  and  Bernalillo  County 
have  jointly  established  the 
"Albnquerque-BemaUllo  County  Air 
Quality  Control  Board"  (herein  called 


"the  Board")  for  administration  and 
enforcement  of  NMAQCA  because 
Bernalillo  County  is  an  "A"  class 
county.  Under  the  NMAQCA.  the  AEHD 
is  the  administrative  and  enforcement 
agency  of  the  Board.  The  AEHD  has 
established  a  program  for  the  local 
administration  and  enforcement  of  the 
NMAQCA  in  Bernalillo  County,  in  lieu 
of  the  New  Mexico  Environmental 
Improvement  Division  (the  State 
agency).  Authority  for  the  NSPS  and 
NESHAP  programs  were  delegated  to 
the  State  of  New  Mexico  (except  for 
sources  located  in  Bernalillo  County  and 
Indian  lands)  on  March  15, 1985. 

On  February  25, 1992.  the  AEHD 
requested  EPA  to  update  the  delegation 
of  authority  to  the  AEHD  for  the  NSPS 
and  the  NESHAP  programs  through 
August  20. 1991,  for  NSPS  and 
September  19, 1991,  for  NESHAP.  The 
AEHD  also  requested  partial  delegation 
of  authority  for  the  technical  and 
administrative  review  of  new  or, 
amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  August  70, 
1991.  for  NSPS  and  September  19, 1991. 
for  NESHAP.  The  AEHD's  request 
included  (1)  Air  Quality  Control 
Regulations  30  (NSPS)  and  31 
(NESHAP).  (2)  legal  authority  provided 
in  Joint  Air  Quality  Control  Board 
Ordinances  Article  XVI  and  No.  88-45. 
and  (3)  the  commitments  for 
implementation  and  enforcement  of  the 
programs  as  documented  in  the  AEHD 
Director's  letter  dated  February  25. 1992. 
AQCRs  30  and  31  incorporate  the 
Federal  NSPS  and  NESHAP  by 
reference  through  August  20. 1991.  for 
NSPS  and  September  19, 1991,  for 
NESHAP, 

The  EPA  reviewed  the  AEHD 
Director's  request  Air  Quality  Control 
Regulations  30  and  31  and  all  other 
information  submitted  by  the  AEHD. 
including  its  request  for  implementation 
of  the  partial  delegation  of  these 
programs.  The  EPA  has  determined  that 
the  Board  and  the  AEHD  have  adequate 
authority  and  effective  procedures  for 
implementing  and  enforcing  the  NSPS 
and  NESHAP  programs  in  Bernalillo 
County.  Therefore.  EPA  is  delegating  full 
authority  to  the  Board  and  the  AEHD 
through  August  2a  1991.  for  NSPS  and 
September  la  1991.  for  NESHAP.  and 
partial  authority  for  the  technical  and 
administrative  review  of  new  or 
amended  fOSPS  and  NESHAP 
promulgated  by  the  EPA  after  August  20, 
1991.  for  NSPS  and  September  19, 1991, 
for  NESHAP,  subject  to  conditions  and 
limitations  of  the  delegation  agreement 
dated  August  19. 1992.  No  authority  was 
delegated  to  the  Board  or  AEHD  for  the 
radionudide  standards  under  40  CFR 
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part  61  and  sources  located  on  Indian 
lands  within  the  boundaries  of 
Bernalillo  County. 

Today's  notice  informs  the  public  that 
the  EPA  has  delegated  full  authority  to 
the  AEHD  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
promulgated  by  the  EPA  through  August 
20. 1991.  for  NSPS  and  September  19. 
1991.  for  NESHAP.  and  partial  authority 
is  delegated  for  the  new  and  amended 
standards  after  that  date.  All  of  the 
required  information,  pursuant  to  the 
Federal  NSPS  and  NESHAP  (40  CFR 
part  60  and  40  CFR  part  61}  by  sources 
located  within  the  boundaries  of 
Bernalillo  County  and  in  areas  outside 
of  Indian  lands,  should  be  submitted 
directly  to  the  Albuquerque 
Environmental  Health  Department,  the 
City  of  Albuquerque.  P.O.  Box  1293. 
Albuquerque.  New  Mexico  87103. 
Sources  located  on  Indian  lands  in  the 
State  of  New  Mexico,  including 
Bernalillo  County,  should  apply  to  the 
EPA  Region  6  office  at  the  address  given 
in  this  notice.  The  sources  located  in  the 
State  of  New  Mexico,  other  than  those 
areas  specified  above,  should  submit  all 
of  the  required  information  to  Chief,  Air 
Quality  Bureau.  New  Mexico 
Environmental  Improvement  Division, 
1190  St.  Francis  Drive,  Santa  Fe,  New 
Mexico  87503.  All  of  the  inquiries  and 
requests  concerning  implementation  and 
enforcement  of  the  radionuclide 
standards  under  40  CFR  part  61.  in  the 
State  of  New  Mexico,  should  be  directed 
to  the  EPA  Region  6  Office. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

This  delegation  is  issued  under  the 
authority  of  section  111(c)  and  112(l)(l) 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411(C)  and  7412(D)). 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Fossil-Fuel  steam  generators. 
Glass  and  glass  products.  Grain.  Iron. 
Lead,  Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  industry. 
Petroleum  Phosphate.  Fertilizer.  Sewage 
disposal.  Steel  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

40  CFR  Part  61 

Air  pollution  control.  Asbestos, 
Benzene.  Beryllium.  Hazardous 
matenals  Mercury,  Vinyl  Chloride. 


Dated:  August  19. 1992. 
)o«  D.  Winkla. 
Regional  AdministratoriBA). 
(FR  Doc.  92-26022  Filed  10-28-92;  8:45  am) 
MUJNQ  COOC  SMO-SO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  685 

(Docket  No.  nffm-t2s»^ 

RIN  064S-AE36 

Pelagic  FislMries  Of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule. 


summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  final  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  actions  in  this  rule  are 
intended  to  make  the  FMP  and  its 
implementing  regulations  consistent 
*with  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  1990 
amendments  to  the  Magnuson  Act 
established  exclusive  U.S.  jurisdiction 
over  fisheries  for  tuna  within  the 
exclusive  economic  zone  (EEZ). 
Amendment  6  provides  that  tunas  and 
related  species  will  be  included  in  the 
fishery  management  unit  for  the  FMP. 
Under  Amendment  6.  waters  in  the  EEZ 
that  are  now  closed  to  domestic  longline 
vessels  to  prevent  gear  conflicts  and 
incidental  take  of  protected  species  also 
will  be  closed  to  operators  of  foreign 
vessels  fishing  for  pelagic  species.  The 
amendment  also  applies  some  of  the 
general  foreign  fishing  regulations, 
which  now  apply  to  foreign  longline 
vessels,  to  foreign  baitboat  and  purse 
seine  vessels.  Foreign  vessel  reporting 
requirements  and  collection  and 
reporting  of  data  requirements  that  now 
apply  to  foreign  longline  vessels  will 
also  apply  to  foreign  baitboat  and  purse 
seine  vessels  when  approval  from  the 
Office  of  Management  and  Budget  is 
received. 

DATES:  This  action  becomes  effective  at 
0000  hours  local  time  November  27. 1992. 
The  provisions  of  existing  SS  eil.81(g) 
and  611.81(h).  which  are  associated  with 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act, 
are  not  yet  applicable  to  foreign 
baitboat  and  purse  seine  vessels.  When 
approval  from  the  Office  of  Management 


and  Budget  is  obtained,  the  provisions  of 
S§  611.81(g)  and  611.81(h)  will  be 
applied  to  foreign  baitboat  and  purse 
seine  vessels  and  the  public  will  be 
notified  through  publication  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  Amendment  6. 
which  incorporates  an  environmental 
assessment  and  regulatory  impact 
review,  may  be  obtained  from  IGtty  M. 
Simonds.  Executive  Director,  Western 
Pacific  Management  Council.  1164 
Bishop  St..  Suite  1405.  Honolulu.  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT! 
Kitty  M.  Simonds.  Western  Pacific 
Fishery  Management  Council,  at  (808) 
523-1368;  Svein  Fougner.  Fisheries 
Management  Division.  Southwest 
Region,  NMFS,  at  (310)  980-4034;  or 
Alvin  Z.  Katekaru.  Pacific  Area  Office. 
Southwest  Region.  NMFS.  at  (808)  955- 
8831. 


SUPPLEMENTARY  INFORMATION:  The 

Western  Pacific  Fishery  Management 
Council  (Council)  functions  under 
authority  of  the  Magnuson  Act.  Until 
recently,  section  102  of  the  Magnuson 
Act  excluded  tuna  from  the  exclusive 
management  authority  of  the  United 
States.  The  1990  amendments  to  the 
Magnuson  Act  provided  for  the 
inclusion  of  tunas,  beginning  January  1. 
1992.  In  the  Pacific,  tuna  fisheries  are  to 
be  managed  under  fishery  management 
plans  of  the  Regional  Fishery 
Management  Councils.  The  Council 
prepared  the  FMP  for  fisheries  that  take 
pelagic  species  other  than  tunas  (i.e., 
swordfish,  marlins,  other  billfishes, 
mahimahi,  wahoo,  and  oceanic  sharks) 
in  1986,  and  regulations  were 
implemented  in  1987  (52  FR  5987, 
February  27, 1987).  This  amendment  will 
bring  the  FMP  into  conformance  with 
the  Magnuson  Act.  The  proposed  rule  to 
implement  this  amendment  was 
published  at  57  FR  32952  Ouly  24, 1992). 

As  indicated  in  the  proposed  rule. 
Amendment  6  redefines  the  Pacific 
pelagic  species  management  unit  by 
listing  genera  of  timas.  billfishes  and 
associated  species,  and  families  of 
oceanic  sharks,  in  the  management  unit, 
rather  than  listing  each  individual 
species.  The  tunas  and  related  species 
to  be  added  to  the  FMP  management 
unit  include  the  genera  that  contain 
these  species:  Allothunnus  fallai,  Auxis 
rochei.  A.  thazard.  Euthynnus  affinis,  E. 
lineatua,  Gymnosarda  unicolor, 
Katsuwonus  pelamis.  Scomber 
japonicus,  Thunnus  albacares,  T. 
alalunga.  T.  obesus,  and  T.  thynnus. 
Each  genus  contains  species  that  are 
caught  by  operators  of  vessels  that  fish 
in  or  otherwise  use  waters  within  the 


Coundl'B  area  of  authority.  Similarly, 
mahimahi,  marlin.  and  spearfish,  which 
were  part  of  the  original  management 
unit,  are  now  listed  by  genus  name  only, 
rather  than  by  genus  and  species.  The 
use  of  genus  names  will  obviate  the 
need  for  changes  in  the  FMP 
management  unit  if  changes  occiir  in  the 
mix  of  species  taken  in  the  areas 
covered  by  the  FMP.  or  as  taxonomic 
changes  arise.  Those  genera  that  include 
only  a  single  species  are  identified  by 
both  genus  and  species. 

Amendment  6  defines  overfishing  for 
tuna  stocks  in  the  same  manner  as 
overfishing  was  defined  for  non-tuna 
stocks  through  Amendment  1  to  the 
FMP.  A  stock  is  determined  to  be 
overfished  if  its  spawning  potential  ratio 
(SPR)  is  less  than  0.20.  The  Southwest 
Science  Director,  NMFS.  has  certified 
that  this  definition  meets  the 
requirements  of  the  Secretary  of 
Commerce's  guidelines  for  conformance 
with  the  national  standards  of  the 
Magnuson  Act. 

The  FMP  requires  operators  of  foreign 
longline  vessels  to  obtain  permits  before 
they  can  fish  in  the  EEZ  and  to  submit 
vessel  activity  reports,  maintain  timely 
and  accurate  records,  and  have  a  U.S. 
observer  on  board  when  fishing  in  the 
EEZ.  The  FMP  also  prohibits  operators 
of  foreign  longline  vessels  from  fishing 
within  12  nautical  miles  (nm)  of  Guam 
and  the  Hawaiian  Islands,  and  larger 
areas  may  be  closed  under  specific 
circumstances.  This  final  rule  applies 
these  same  requirements  to  operators  of 
foreign  pole-and-line  (baitboat)  and 
purse  seine  vessels. 

Operators  of  U.S.  longline  vessels 
currently  are  prohibited  from  fishing  In 
certain  areas  of  the  EEZ  around  Guam 
and  Hawaii  to  prevent  conflicts  between 
operators  of  longline  vessels  and  troll 
and  handline  vessels.  Waters  around 
the  NWHI  also  are  closed  to  U.S. 
longline  vessels  to  prevent  the 
incidental  take  of  protected  species  (e.g.. 
Hawaiian  monk  seals).  To  ensure  that 
these  objectives  are  achieved  imder  this 
rule,  the  areas  closed  to  U.S.  longline 
fishing  vessels  are  closed  to  foreign 
fishing  vessels  as  well.  This  closure  also 
may  reduce  the  possibility  of  localized 
overfishing  and  the  potential  loss  of 
harvesting  ability  for  domestic 
recreational  and  conunercial  fisheries. 
However,  no  permits  will  be  issued  for 
foreign  longline  vessels  to  fish  in  the 
FF.7  around  Hawaii  until  at  least  April 
1994  (see  below). 

Operators  of  U.S.  longliners  currently 
are  required  to  notify  NMFS  when 
transiting  the  NWHI  protected  species 
zone.  While  the  Council  proposed  that 
this  requirement  be  imposed  on  all 
foreign  longline  vessel  operators,  and 


the  proposed  rule  reflected  this 
proposal,  such  a  requirement  has  been 
found  by  the  Department  of  State  to  be 
inconsistent  with  customary 
international  law  because  it  infringes 
upon  freedom  of  navigation.  The 
measure  has  been  disapproved  by  the 
Secretary.  Therefore,  the  final  rule  does 
not  require  operators  of  foreign  longline 
vessels  to  notify  NMFS  when  they 
intend  to  transit  the  NWHI  protected 
species  zone. 

The  FMP  contains  a  moratorium,  until 
April  1994,  on  the  issuance  of  new 
permits  for  U.S.  longliners  authorized  to 
fish  around  Hawaii.  Under  the 
Magnuson  Act.  U.S.  interests  are  given 
priority  over  foreign  interests,  and  it 
would  be  inconsistent  to  issue  permits 
allowing  foreign  longline  vessels  to  fish 
in  the  EEZ  when  new  domestic  fishing 
effort  is  being  pifevented.  Therefore,  this 
final  rule  prohibits  foreign  longline 
fishing  In  the  PB7-  around  Hawaii  while 
the  moratorium  is  in  effect. 

The  final  rule  prohibits  operators  of 
foreign  longliners  in  the  "non-retention 
zone"  around  the  main  Hawaiian 
Islands  from  (1)  retaining  billfish, 
oceanic  sharks,  wahoo.  or  mahimahi; 
and  (2)  removing  billfish  or  oceanic 
sharks  from  the  water.  The  non- 
retention  zone  extends  seaward  to  100 
nm  from  the  islands,  but  because  the 
shoreward  boundaries  of  the  zone  are 
contiguous  with  the  closed  areas,  the 
zone  is  narrowed  to  the  extent  that  the 
closed  areas  are  expanded.  The  non- 
retention  zone  aroimd  Guam,  which 
extends  to  50  nm  from  the  island,  is 
removed  because  it  is  subsumed  by  the 
expansion  of  the  closed  area.  The 
regulations  governing  fishing  in  the  non- 
retention  zone  will  not  restrict  longlining 
for  the  newly  included  genera  of  t\ma 
and  related  species.  The  final  rule  does 
not  subject  foreign  purse  seiners  and 
baitboats  to  the  existing  non-retention 
zone  for  foreign  longliners  because  the 
incidental  catch  of  non-tuna  species  by 
these  gear  types  is  small. 

No  new  management  measures  are 
imposed  on  operators  of  U.S.  longliners 
or  other  domestic  gears  (e.g.,  purse 
seine,  baitboat,  troll,  handline),  so  there 
would  be  no  impacts  on  U.S.  fishermen. 

The  FMP  specifies  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  for  pelagic 
non-tima  species  in  non-numeric  terms. 
Under  this  final  rule,  DAH  and  TALFF 
for  tuna  and  related  species  will  be 
specified  in  the  same  non-numeric 
manner. 

In  summary,  under  Amendment  6, 
tunas  and  related  species  are  included 
in  the  FMP.  providing  clear  authority  for 
the  Council  and  NMFS  to  manage  all 
pelagic  fishing  activities  in  the  region. 


The  definition  of  overfishing  for  tunas 
will  guide  the  selection  of  conservation 
and  management  measures  to  promote 
the  long-term  viability  of  the 
management  unit  stocks.  Because  of  the 
large  (perhaps  Pacific-wide)  population 
boundaries  of  most  of  the  Pacific  pelagic 
management  unit  species  (including  the 
main  tuna  species),  preventing  the 
overfishing  of  entire  stocks,  including 
those  within  the  EEZ.  may  require 
regional  or  international  management. 
There  is  little  information  on  the  status 
of  minor  species,  but  including  them  in 
the  management  unit  allows  the  Council 
and  NMFS  to  collect  data  and  analyze 
the  impacts  of  fishing  on  their 
populations. 


Comments  and  Responses  . 

Four  sets  of  comments  were  received 
on  the  proposed  rule:  two  favored 
approval  of  the  amendment,  one  offered 
no  specific  conunents.  and  one  objected 
only  to  the  specific  measure  requiring 
■foreign  longline  vessel  operators  to 
notify  NMFS  prior  to  transiting  the 
protected  species  zone  in  the  NWHI. 
That  measure  has  been  disapproved,  as 
noted  above. 
Changes  From  the  Proposed  Rule 

Several  technical  changes  have  been 
made  in  the  final  rule.  The  Office  of 
Fisheries  Conservation  and 
Management,  NMFS.  moved  after 
issuance  of  the  FMP  regulations:  this 
final  rule  reOects  the  change  of  address. 
Furthermore,  S  611.81(a)  has  been 
revised  to  indicate  that  the  50  CFR  part 
685  regulations  govern  fishing  only  in 
the  EEZ  off  Hawaii,  the  Northern 
Mariana  Islands,  and  Pacific  Ocean 
territories  and  possessions. 

Classiflcation 

The  Regional  Director  determined  that 
Amendment  6  and  its  implementing  rule 
are  necessary  for  the  conservation  and 
management  of  the  pelagic  fisheries  of 
the  western  Pacific  region  and  are 
consistent  v«th  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
amendment  and  incorporated  it  into  the 
amendment  document.  Based  on  the  EA. 
the  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that 
there  will  not  be  a  significant  impact  on 
the  environment  as  a  result  of  this  rule. 
A  copy  of  the  EA  is  available  from  the 
Council  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  The  Council 
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black  marlin  {Makaira  indica),  striped 
marlin  [Tetrapturus  audax],  sailfish 
(Istiophorvs  platyptervs),  and  shortblll 
spearfish  [Tetrapturus  angustirostris). 

Closed  area  means  that  area  of  the 
EEZ.in  which  the  operator  of  an  FFV 
fishing  for  Pacific  pelagic  management 
unit  species  is  prohibited  from  fishing. 

Drift  gill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  that  is  set  vertically  in  the 
water. 

Longline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  of  any 
length  that  is  suspended  horizontally  in 
the  water  column  either  anchored, 
floating,  or  attached  to  a  vessel,  and 
from  which  branch  or  dropper  lines  with 
hooks  are  attached. 

Mahimahi  means  "dolphin  fishes" 
[Coryphaena  hippurus  and  Coryphaena 
equisetis). 

Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish.  oceanic 


sharics,  wahoo.  and  mahimah=  caught  by 
longline  gear  from  an  FFV  must  be 
returned  to  the  sea  in  accordance  with 
the  requirements  of  paragraph  (j)(4)  of 
this  section. 

Northwestern  Hawaiian  Islands 
(NWHI)  means  the  portion  of  the  EEZ 
around  Hawaii  west  of  161*  W. 
longitude. 

Oceanic  sharks  means  sharks  of  the 
families  Carcharhinidae,  Alopiidae, 
Sphymidae,  and  Lamnidae. 

Pacific  pelagic  management  unit 
species  has  the  identical  meaning  to  the 
term  as  defined  in  part  685  of  this 
chapter. 

Protected  species  zone  has  the 
identical  meaning  to  the  term  as  defined 
in  part  665  of  this  chapter. 

Regional  Director  means  the  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service.  501  W.  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  CA  90802-4213, 
telephone  (310)  980-4001.  or  a  designee. 

Table  1 


Retention  zone  means  that  area  of  the 
EEZ  In  which  an  FFV  may  be  used  to 
retain  Pacific  pelagic  management  unit 
species  to  the  extent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  of  the  species 
Acanthocybium  solandri. 

(c)  Permits.  Each  FFV  that  fishes  for 
Pacific  pelagic  management  unit  species 
in  the  EEZ  must  have  a  permit  issued  for 
it  under  i  611.3. 

U)  •  *  • 

(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  closed 
areas,  non-retention  zones,  and 
retention  zones  (unless  otherwise  noted, 
the  boundaries  are  measured  from  the 
baseline  used  to  measure  the  territorial 
sea)  described  in  Table  1  of  this 
paragraph. 


Management  area 


Ha«»«iian  (stands . 


Guam _ — 

American  Samoa.. 


U.S.  Possessions . 


Ciosadaraa 


(1)  Within  the  longNne  fishing  prohibited 
around  Haw«l  (see  50  CFR  pert  685) 
(2)  Within  the  NWHI  protected 
zone  (see  50  CFR  part  665). 


Within   the   longline  fishing  prohibited 
around  Guam  (see  50  CFR  part  685). 

(1)  Within  a  rectangle  around  the  Tutuita  and 
Manua  Islands  o(  American  Samoa  bound- 
ed by  14'  and  IS'  S.  latitude  and  168'  and 
171-  W.  longitude;  and  (2)  Within  a  1- 
degree  square  surrounding  S«Min's  Island 
bounded  by  10'  33'  and  11'  33'  S.  latitude 
and  ITC  34'  and  171'  34'  W.  longitude. 

Within  12  nautical  miles  from  shore 


Non-relantion  zone 


(1) 


seaward  boundary  ot  the 

prohibited    area    around 

Hawal  and  100  nautical  miles  from  the 

islands  of  Hawaii.  Maui.  Lanai.  Kahoolawe. 

luloloka,  Oahw,  Kauai,  Niihau,  and  Kaula. 

None.- «. — 


None. 


Retention  zone 


None. 


(1)  Beyond  100  neulical  mUes  from  the  is- 
lands of  Hawaii.  MaU.  Lanai.  Kahoolawe. 
MokAai,  Oahu.  Kauai,  Niihau.  and  KaJa: 
and  (2)  Beyond  the  NWHI  protected  spe- 
cies zone. 

Seaward  of  Ihe  longline  fishing  prohibited 
aree  arourid  Guam 

Areas  of  the  EEZ  outside  the  rectangle 
bounded  by  14'  and  15'  S.  latitude  and 
168'  wtd  171'  W.  longitude;  and  (2)  Arees 
Of  the  EEZ  outside  the  1-degree  square 
surrounding  Swain's  Island. 


Beyond  12  nautical  miles  from  shore. 


(3)  Effort  plans.  The  operator  of  an 
FFV  subject  to  this  subpart  who  desires 
to  fish  \xi  the  FMP  Management  Area 
Group  is  required  to  file  an  effort  plan  2 
months  prior  to  entering  the  retention 
zones  of  the  EEZ  for  fishing  purposes. 
The  effort  plan  must  indicate  the  dates 
when  fishing  is  expected  to  begin  and 
cease  and  must  specify  the  areas  of  the 
FF.7.  where  the  operator  intends  to  use 
the  vessel.  Effort  plans  must  be 
submitted  to  the  Regional  Director. 

(4)  Catch  restrictions,  (i)  There  is  no 
limit  to  the  amount  of  Pacific  pelagic 
management  unit  species  that  may  be 
caught  by  the  operator  of  an  FFV  in  the 
retention  zones  described  in  Table  1  of 
paragraph  (j)(2)  of  this  section. 

(ii)  No  operator  of  an  FFV  may  fish 
with  longline  gear  to  catch  and  retain 
Pacific  billfish,  oceanic  sharks, 
mahimahi.  or  wahoo  within  the  non- 
retention  zone  set  out  in  Table  1  of 
paragraph  (j)(2)  of  this  sectipn. 


(ill)  Unless  otherwise  specifically 
instructed  by  a  U.S.  observer  or 
authorized  officer,  the  operator  of  an 
FFV  who  has  harvested  billfish  or 
oceanic  shark  using  longline  gear  in  the 
non-retention  zone  must  release  the 
billfish  or  oceanic  shark  by  cutting  the 
line  (or  by  other  appropriate  means) 
without  removing  the  fish  from  the 
water. 

(iv)  No  operator  of  an  FFV  may  fish 
for  Pacific  pelagic  management  unit 
species  in  the  closed  areas  set  out  in 
Table  1  of  paragraph  (j)(2)  of  this 

section. 
..... 

(9)  Moratorium  on  new  longline 
permits  for  Hawaii  EEZ.  No  permit  to 
fish  in  the  EEZ  around  Hawaii  will  be 
issued  to  the  operator  of  an  FFV  using 
longline  gear  during  the  moratorium  on 
domestic  longline  permits  set  forth  at 
§  665.15  of  this  chapter. 


S611J1    [Amandadl 

6.  In  S  611.81.  in  paragraphs  (j)(5)(i). 
(j)(5)(ii).  (j)(5)(iv).  (j)(6)(ii).  and  (j)(6)(iy), 
the  words  "management  unit  species" 
are  removed  and  the  words  "Pacific 
pelagic  management  unit  species"  are 
added  in  their  place. 

PART  6S5-PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIRC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  8  685.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

{6SS.1    PuHMiM  and  scopa. 

(a)  The  regulations  in  this  part  govern 
the  conservation  and  management  of 
Pacific  pelagic  management  unit  species 
in  the  exclusive  economic  zone  (EEZ)  in 
the  Pacific  Ocean,  excluding  the 
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portion*  of  the  EEZ  seaward  of  Alaska. 
Washington.  Oregon,  and  California. 

(b)  Regulations  governing  fishing  for 
Pacific  pelagic  management  unit  species 
by  fishing  vessels  other  than  vessels  of 
the  United  States  appear  in  SO  CFR  part 
611.  subpart  F. 

•  •        •        •        • 

3.  In  §  685.2.  the  definitions  of 
"Associated  species".  "Billfish".  and 
"Management  unit  species"  are 
removed,  and  a  new  definition  of 
"Pacific  pelagic  management  unit 
species"  is  added  in  alphabetidal  order 
to  read  as  follows: 

S6SS.2    DvfMtkNW. 

*  •         •         •         • 

Pacific  pelagic  management  unit 
species  means  the  following  fish: 


Conwnon  nww 

ScianMcnama 

Mwlm  and  Sp«af1«8h. — 

MMwnapp. 

TatafXuna  tfip. 

Oceanic  Shwks — 

fuv^  Alupidae 

Famrfy 

Cvcharlanidaa 

FamtyLwnndM 

Famity  Sphymidaa 

SMtfiah 

latoptwm 

pl»tfr»tmM 

S«»onJfi8h - -... 

Xifihmagladiut 

Tun*  and  r*Mad  ■peciM ~.. 

AKolhunnumip. 

Aumw^. 

EuthyrmM  afift. 

Gymnotarda 

•PP- 

/CatMMonus  ipp. 

TTaurmuf  S()p. 

Wahoo 

Acanthocytmim 

toltmn 

H  9MX  6t5.4. 66&S.  6SS.S.  tSSwIS.  M&1S. 
■nd6W.2S   (Amandsd) 

6.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  685.  remove 
the  words  "management  unit  species" 
and  add.  in  their  place,  the  words 
"Pacific  pelagic  management  unit 
species"  in  the  following  places: 

a.  §  665.2.  in  the  definition  of  "fish 
dealer": 

b.  S  685.4(a): 

c.  9  685.5(d).  (e).  (f).  (g).  (n).  (o).  and 

(r): 

d.  §  685.g(a): 

e.  S  685.13; 

f.  S  665.15(a).  (c)(1),  and  (c)(2);  and 

g.  S  685.25(a)(2).  (a)(3).  and  (a)(4). 

7.  Section  685.22  is  revised  to  read  as 
follows: 

{665.22    Anmialraport 

,By  June  30  of  each  year,  a  plan  team 
appointed  by  the  Council  will  prepare 
an  annual  report  on  the  domestic  and 
foreign  fisheries  for  Pacific  pelagic 
management  unit  species  in  the 
management  area. 

96S5l23   (Aimndadl 

8.  In  8  685.23,  remove  the  words 
"billfish  and  associated  species"  and 
add.  in  their  place,  the  words  "Pacific 
pelagic  management  unit  species". 

[FR  Doc  92-25887  Filed  10-26-02;  8:45  am) 
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S  665.4    [AMMiMtod] 

4.  In  \  685.4.  in  paragraphs  (b)(7), 
(b)(8).  and  (c)(9).  the  words  "billfish. 
tuna,  oceanic  sharks,  and  associated 
fish"  are  removed  and  the  words 
"Pacific  pelagic  management  unit 
species"  are  added  in  their  place. 

H  S6S.5  and  685.8    [Amended] 

5.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  685  remove 
the  words  "billfish  or  associated 
species"  and  add,  in  their  place,  the 
words  "Pacific  pelagic  management  unit 
species"  in  the  following  places: 

a.  (  685.5(a)  and  (b):  and  b.  {  685.8(a). 


50CFRPart672 
[Dockvt  NO.  911176-2016] 

Groundflsh  of  the  QuH  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Prohibition  of  retention. 


summary:  NMFS  is  prohibiting  retention 
of  the  "other  rockfish"  species  category 
by  operators  of  all  vesseb  and  sablefish 
by  operators  of  vessels  using  trawl  gear 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  (GOA)  and  is  requiring 
that  incidental  catches  be  treated  in  the 
same  manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  to 
prevent  exceeding  the  total  allowable 
catch  (TAC)  for  the  "other  rockfish" 
species  category  and  the  share  of  the 
sablefish  TAC  assigned  to  trawl  gear  in 
this  area. 

EFFEcnvc  dates:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  October  21. 


1992.  through  12  midnight.  A.l.t. 
December  31, 1992. 
KM  RMTHOI MTONMATION  CONTACT 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS.  907-686- 
.7228. 
SUPfLEMEICTAIIY  mKWMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  rone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
GOA  (FMP)  prepared  by  the  North 
Pacific  Rshpry  Management  Council 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

The  final  notice  of  specifications  (57 
FR  2844,  January  24. 1992)  established 
the  TAC  for  "other  rockfish"  in  the 
Central  Regulatory  Area  as  6.510  metric 
tons  (mt)  and  the  share  of  sablefish  TAC 
assigned  to  trawl  gear  in  the  Central    , 
Regulatory  Area  as  1,914  mL 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  t  t  872.20(c)(3)  and  672.24(c)(3)(ii). 
that  the  TAC  for  "other  rockfish"  and 
the  share  of  the  sablefish  TAC  assigned 
to  trawl  gear,  respectively,  in  the 
Central  Regulatory  Area  have  been 
reached.  Therefore,  in  accordance  with 
§  672.20(e),  NMFS  is  requiring  that 
further  catches  of  "other  rockfish"  by 
operators  of  all  vessels  and  further 
catches  of  sablefish  by  operators  of 
vessels  using  trawl  gear  in  the  Central 
Regulatory  Area  must  be  treated  as 
prohibited  species  effective  from  12 
noon,  A.l.t..  October  21, 1992,  through  12 
midnight.  A.l.t..  December  31. 1992. 

ClassificatioD 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  21. 1992. 
Ricfaaid  H.  Schaafer. 

Dinctor  of  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-25928  Filed  10-21-92;  2:31  pm) 
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This  Motion  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  o(  the 
proposed  issuance  o(  rules  and 
regulations.  Ttw  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttw  mie 
making  prior  to  the  adoptton  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrteulturai  Marketing  Service 

7  CFR  Parts  56  and  59 
[Docket  No.  PY-»2-001] 
BIN  0S81-AA66 

Refrlgefatlon  and  Labeling 
Requirementa  for  SheN  Egga 

agency:  Agrictiltural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule.  - 


;  In  accordance  with  recent 

amendments  to  the  Egg  Products 
Inspection  Act  (EPIA)  the  Agriculhiral 
Maiketing  Service  (AMS)  proposes 
regulations  involving  temperature  and 
labeling  requirements  to  enhance  the 
safety  of  table  eggs  nationwide  and  to 
protect  Uie  health  and  welfare  of  the 
consuming  public.  AMS  proposes  that 
shell  eggs  must  be  stored  at  an  ambient 
temperature  of  45T  (7.2''C)  or  below 
after  packing  and  must  be  transported  in 
refrigerated  trucks  maintained  at  a 
temperature  of  45*F  (7.2*C)  or  below. 
The  proposal  also  contains  egg  carton 
labeling  requirements  to  remind 
consumers  that  eggs  must  be 
refrigerated  like  other  perishable  raw 
agricultural  conunodities.  Further,  the 
proposal  contains  regulations  providing 
that  the  Administrator  may  enter  into  a 
stipulation,  prior  to  the  issuance  of  a 
complaint,  with  any  person  to  resolve 
violation  cases  arising  under  the  Act  or 
the  regulations,  without  resort  to  formal 
disciplinary  proceedings. 
DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADORESSES:  Send  written  comments,  in 
duplicate,  to  Janice  L  Lockard.  Chief. 
Standardization  Branch.  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
room  3944-South.  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Comments 
received  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m.. 
.  Eastern  Time.  Mcmday  through  Friday. 


except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-02- 
001.  Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  attn:  Desk  Officer  for  the 
Agricultural  Marketing  Service,  USDA. 
comments:  The  Department  needs  all 
available  information  on  the  proposed 
changes,  favorable  or  otherwise.  To  be 
of  the  most  value,  the  comments  should 
be  as  specific  as  possible  and  contain 
any  supporting  data  available.  For  this 
proposal,  commenters  are  particularly 
encouraged  to  provide  specific 
information  concerning  how  the 
Department  vvill  determine  the  ambient 
temperatures  of  storage  facilities  and 
transport  vehicles. 

FOR  RIRTMER  tNTORMATION  CONTACT: 

Janice  L  Lockard.  Chief. 
Standardization  Branch.  202/720-3506. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  would  amend  7  CFR  parts 
56  and  59  to  require  refrigeration  of  eggs 
at  or  below  45*F  (7.2'C)  after  they  are 
packed  into  containers  destined  for  the 
ultimate  consumer.  The  proposed 
regulations  would  also  require  that  such 
containers  be  labeled  to  indicate  that 
refrigeration  is  required. 

AMS  proposes  these  requirements  to 
prevent  temperature  abuse  after  eggs 
are  packed  for  consumers.  The 
refrigeration  requirements 'would 
preclude  abusive  practices  such  as  eggs 
being  left  on  shipping  docks  in  warm 
weather,  stored  in  unrefrigerated  areas, 
or  transported  without  refrigeration. 
Such  practices  create  the  greatest 
potential  for  replication  of  a  harmful 
bacterium  such  as  Salmonella 
enteritidis  [S.  enteritidis).  The  labeling 
requirement  would  remind  users  of  eggs 
that  eggs  must  be  refrigerated  like  other 
animal  foods  until  prepared  for 
consumption. 

Problem  Identified 

Salmonellosis  is  a  disease  that  is 
often  traced  to  the  consumption  of  foods 
that  contain  the  Salmonella  bacteria.  In 
the  past,  egg-related  outbreaks  of 
salmonellosis  resulted  from 
consumption  of  cracked  or  dirty  eggs 
which  had  been  externally 
contaminated.  However,  in  the  eariy 
1980's  an  increasing  number  of  the 
reported  human  infections  were  caused 


by  the  S.  enteritidis  serotype  and  were 
predominately  associated  with  the 
consumption  of  clean  sound  shell  eggs. 
Further  investigation  revealed 
transovarian  transmission  of  the  S. 
enteritidis  bacterium  from  hen  to  egg. 
The  presence  of  S.  enteritidis  in  some 
clean  sound  shell  eggs  has  food  safety 
implications  throughout  the  continuum 
of  egg  production,  processing,  packing, 
transportation,  sale,  and  consumption.  If 
S.  enteritidis  organisms  in  an  egg 
survive  through  all  the  stages  of  this 
continuum,  a  person  consuming  the  egg 
or  products  made  from  it  could  become 
ill  with  salmonellosis.  If  at  any  stage  the 
ambient  temperature  and  other 
conditions  allow  S.  enteritidis  to 
multiply  in  the  egg.  this  risk  is  increased. 

There  are  critical  control  points 
throughout  this  continuum  that  allow 
opportunities  to  increase  or  decrease  the 
risk  that  eggs  will  cause  salmonellosis. 
Perhaps  the  most  important  critical 
control  point  is  at  the  end  of  the 
'continuum,  when  eggs  or  foods 
containing  eggs  are  cooked  and  served. 
If  the  eggs  or  foods  conUining  eggs  are 
thoroughly  cooked  and  served 
immediately  or  refrigerated  until  served, 
risks  of  salmonellosis  are  minimal. 

Other  critical  control  points  exist  at 
earlier  stages  of  the  continuum.  It  is 
possible  to  reduce  the  risk  of 
salmonellosis  outbreaks  by  attempting 
to  reduce  the  incidence  of  S.  enteritidis 
in  egg  production  flocks,  or  by 
identifying  and  restricting  the  sale  of 
eggs  likely  to  be  contaminated  with  S. 
enteritidis.  There  are  also  a  number  of 
points  in  the  continuum  where  risks  of 
salmonellosis  can  be  reduced  by 
maintaining  eggs  at  refrigeration 
temperatures. 

A  number  of  Federal  agencies  and 
industry  organizations  have  roles  in 
reducing  risk  of  salmonellosis  by 
attention  to  critical  control  points.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  primary 
responsibility  for  regulating  w:tivities 
regarding  egg  production  flocks.  The 
Agricultural  Marketing  Service  (AMS) 
has  primary  responsibility  for  activities 
at  egg  processing  and  packing  facilities. 
The  Food  and  Drug  Administration. 
Health  and  Human  Services  (FDA)  has 
primary  responsibility  for  activities  at 
retail  sales  outlets  for  eggs  and  at 
restaurants  and  other  institutions  that 
prepare  eggs  for  consumption. 


IMI 
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The  National  Poultry  Improvement 
Plan  (NPIP)  is  a  cooperative  APWS- 
Btate-industry  effort  to  prevent  and 
control  egg-transnutted.  hatchery- 
disseminated  poultry  diseases  including 
S,  enteritidis.  The  NPIP  uses  various 
programs  that  identify  states,  flocks, 
hatcheries  and  dealers  that  meet  certain 
disease  control  standards  thus  allowing 
individuals  in  the  commercial  egg 
industry  to  purchase  stock  that  are 
tested  "clean"  of  certain  diseases,  or 
that  are  produced  tuider  disease- 
prevention  requirements. 

APHIS  also  has  implemented  a 
regulatory  program  to  identify  and  test 
flocks  whose  eggs  are  identified  as  the 
probable  source  of  salmonellosis 
outbreaks  caused  by  S.  enteritidis.  and 
to  restrict  the  interstate  movement  of 
the  eggs  from  such  flocks  that  test 
positive  for  S.  enteritidis.  Egg  industry 
associations  are  also  working  with 
USDA  to  develop  voluntary  testing 
programs  to  determine  whether  egg 
production  flocks  are  infected  with  S. 
enteritidis. 

In  August  1990.  the  FDA  Model  Food 
Codes  Interpretation  redesignated  shell 
eggs  as  a  food  which  require^ 
refrigeration  and  proper  cooking  and 
recommended  appropriate  time/ 
temperature  guidelines  for  food 
establishment  operators.  This 
interpretation  recommended 
temperature  controls  on  the  receipt  and 
storage  of  shell  eggs  at  the  retail  level. 
Subsequently,  several  States  adopted 
FDA's  recommendations,  and  in  some 
cases,  also  extended  temperature 
requirements  for  shell  eggs  to  the 
producer/processor  level  in  their  State 
laws.  These  activities  address  critical 
control  points  at  the  retail  sales  level 
and  the  home,  restaurant,  and  institution 
food  preparation  levels. 

AMS  is  proposing  requirements  to 
address  critical  control  points  during  the 
middle  part  of  the  continuum,  at  egg 
packing  plants  and  during  transport  of 
shell  eggs  from  these  plants.  Also, 
several  States  have  adopted  similar 
requirements.  These  requirements 
address  refrigeration  as  the  most 
effective  means  of  reducing  risk  levels 
at  these  critical  control  points. 

Refrigeration  Studies 

Research  conducted  by  separate 
investigators  has  identified  refrigeration 
as  a  significant  factor  in  the  reduction  of 
certain  bacterial  growth  in  shell  eggs 
packed  and  destined  for  the  ultimate 
consumer.  Several  researchers  have 
found  that  temperature  is  the  most 
important  variable  affecting  the  growth 
response  of  S.  enteritidis.  Generally  it 
has  been  determined  that  shell  eggs 
infected  with  S.  enteritidis  do  not 


exhibit  high  levels  of  multiplication  of  S. 
enteritidis  when  refiigeration  reduces 
internal  egg  temperature  to  45*F  (7.2*C) 
or  below.  Certain  studies  have  shown 
the  following:  (1)  S.  enteritidis  and  S. 
typhimurium  inoculated  into  the  yolks  of 
eggs  ere  able  to  grow  when  stored  at 
46*F  (8*C).  At  50*F  (lO'C).  growth  was 
slow  and  the  lag  phase  extended.  At 
54*F  (12*C)  and  above,  the  organisms 
grew  relatively  rapidly  with  only  a  short 
lag  phase  (Humphrey.  T.J..  Veterinary 
Record.  126(12):  292. 1990).  (2)  S. 
enteritidis  inoculated  into  the  yolk  of 
shell  eggs  can  multiply  to  high  numbers 
if  the  eggs  are  not  adequately 
refrigerated.  No  significant  growth  was 
observed  when  the  inoculated  eggs  were 
held  at  45*F  {7*C)  for  up  to  94  days 
(Bradshaw.  J.G..  et  al.  Journal  of  Food 
ProtecUon.  53(12):  1033-1036. 1990).  (3)  S. 
enteritidis  inoculated  into  the  albumen 
of  whole  shell  eggs  multiply  to  high 
numbers  if  the  inoculated  eggs  are  not 
properly  refrigerated  (Kim.  C.)..  et  oL, 
Avian  Diseases  33(4):  735-742, 1989). 
Kim,  et  al.  also  found  that  of  the 
variables  studied,  temperature  was  the 
most  important  in  determining  the 
growth  response  of  S.  enteritidis.  Their 
experiments  demonstrated  that  5. 
enteritidis  inoculated  into  shell  egg 
albumen,  even  at  low  doses,  can 
multiply  to  substantial  levels  if  held  at 
50*F  (lO'C)  or  higher  for  a  significant 
period  of  time. 

The  research  cited  above  shows  that 
storing  eggs  at  an  internal  temperature 
of  45T  or  below  effectively  prevents 
multiplication  of  S.  enteritidis  in  the 
eggs.  Other  research  has  shown  that  in 
addition  to  preventing  multiplication,  an 
internal  temperature  of  45'F  or  below 
reduces  the  heat  resistance  of  S. 
enteritidis  with  the  result  that  the 
organisms  are  more  easily  killed  by 
cooking  (Humphrey  1990).  These 
findings  suggest  that  a  sensible 
approach  to  controlling  S.  enteritidis  in 
eggs  would  be  to  cool  the  eggs  to  45°F 
soon  after  they  are  laid  and  to  keep 
them  at  this  temperature  until  they  are 
cooked  and  consumed. 

However,  egg  processing  methods 
make  it  impossible  to  maintain  eggs  at 
45*F  for  the  entire  period  between  when 
they  are  laid  and  when  they  are 
.  consumed.  For  modem  in-line  packers 
(packers  with  egg  production  flocks  on 
the  same  premises),  eggs  proceed 
directly  from  flock  houses  to  nearby 
processing  buildings  without  intervening 
cooling.  Egg  producers  that  send  eggs  off 
their  premises  for  packing  may  cool  the 
eggs  before  they  are  transported,  but 
this  cooling  seldom  reduces  egg 
temperatures  below  SO-SST. 

Apart  fi-om  the  fact  that  current  egg 
production  methods  do  not  readily  allow 


eggs  to  be  cooled  to  45*  before  packing, 
there  is  a  health  risk  reason  not  to  pack 
eggs  cooled  to  this  temperature.  The 
reason  eggs  should  not  be  at  a 
temperature  of  45'F  when  they  arrive  for 
packing  is  that  part  of  that  process 
involves  washing  the  eggs  in  warm 
water  to  clean  the  shell  and  remove 
contamination.  The  sudden  temperature 
change  when  a  chilled  egg  is  subjected 
to  warm  (80'F-100'F)  wash  water  can 
cause  two  effects  that  increase  the  risk 
that  the  eggs  will  become  contaminated 
with  S.  enteritidis  or  other  harmful 
bacteria.  These  effects  are  expansion 
cracks  and  egg  sweating. 

Expansion  cracks  occur  when  cool 
eggs  are  washed  in  warm  water.  These 
cracks  can  admit  microbial 
contamination,  but  as  the  eggs  cool  after 
washing,  the  cracks  close  up  to  the  point 
that  they  are  initially  difficult  to  detect 
by  visual  examination.  Studies  show  a 
linear  correlation  between  the  incidence 
of  expansion  cracks  and  the  difference 
between  egg  temperature  and  wash 
water  temperature  (DeKalb  1977).  The 
risks  associated  with  expansion  cracks, 
therefore,  outweigh  any  benefit  resulting 
from  refrigeration  prior  to  packing. 

Egg  sweating  occtirs  when  cool  eggs 
are  exposed  to  warm,  moist  air.  and 
often  occurs  during  processing  in  the 
summer  months.  Moistxu*  forming  on 
the  shells  can  expedite  the  passage  of 
waterbome  bacteria  into  the  egg  through 
shell  pores  and  expansion  cracks.  Egg 
sweating  and  expansion  cracks  can  both 
be  minimized  by  ensuring  that  eggs 
begin  processing  at  a  temperature  no 
more  than  SOT  lower  than  the 
temperature  of  the  wash  water. 

There  is  a  lag  phase  associated  with 
fresh  eggs  contaminated  with  S. 
enteritidis  during  which  microbial 
growth  is  absent  or  minimal  for  several 
days.  This  lag  phase  may  be  associated 
with  bacteriostatic  action  by  the  fresh 
albumen  (Brooks,  1960)  and  relative 
rigidity  of  the  fresh  albumen  that 
prevents  free  movement  of  the  yolk 
(Hawthorne,  1950).  These  factors 
decrease  with  storage  of  the  eggs,  and 
microbial  growth  becomes  more  likely 
with  longer  storage,  unless  inhibited  by 
refrigeration.  However,  the  lag  phase 
appears  to  endure  for  at  least  3-5  days. 
This  lag  phase  provides  substantial 
protection  against  multiplication  of  S. 
enteritidis  in  eggs  during  the  period 
between  when  they  are  laid  and  when 
they  are  packed,  when  it  is  not  practical 
to  refrigerate  them  at  45  'F. 

Although  refrigeration  prior  to 
processing  would  not  be  an  advisable 
way  to  attempt  to  reduce  risks  of 
salmonellosis,  for  reasons  discussed 
above,  refrigeration  following 


processing  definitely  would  reduce  these 
risks.  By  the  end  of  processing  and 
packing,  most  eggs  would  be 
approaching  the  end  of  the  lag  phase  for 
microbial  growth,  and  bacteriostatic 
eflfects  of  ^e  albumen  would  be 
declining.  Storage  of  eggs  at  a 
temperature  above  45  *F  during  any 
period  between  packing  and 
consumption  would  afford  an 
opportunity  for  any  S.  enteritidis  present 
to  multiply.  Intermittent  refrigeration 
during  these  final  stages  of  the  egg 
commerce  continuum  would  not 
effectively  reduce  risks  of  salmonellosis, 
because  the  organisms  could  multiply 
during  wanner  periods  and  their 
numbers  would  not  be  significantly 
reduced  by  subsequent  refrigeration. 
Therefore  we  believe,  consistent  with 
the  changes  to  the  Egg  Products 
Inspection  Act  discussed  below,  that  the 
best  way  to  address  a  critical  control 
point  of  salmonellosis  between  packing 
and  cooking  of  shell  eggs  is  to  require 
continuous  refrigeration  at  a 
temperature  of  45  *F  or  below. 

Requiring  refrigeration  of  eggs  at  an 
ambient  temperature  of  45  *F  or  below 
would  still  allow  some  variation  in  risk 
levels  for  eggs  stored  at  that 
temperat\»e.  These  variations  are 
associated  with  the  rate  of  cooling  for 
large  numbers  of  eggs  stored  in 
refrigerated  rooms.  The  scientific 
studies  cited  above  show  no  growth  of 
S.  enteritidis  in  eggs  at  an  internal 
temperature  of  45  *F.  but  obviously  eggs 
do  not  reach  this  temperature  as  soon  as 
they  are  stored  under  refrigeration. 
Stacked  cartons  of  eggs  in  a  cold  room 
can  take  from  9  hours  (for  the  outermost 
eggs)  to  several  days  (for  eggs  in  the 
center  of  the  stack)  to  reach  a 
temperature  of  45  *F  (Bell  and  Curley. 
1966:  Canada  Department  of  Agriculture. 
1967:  Stadelman  and  Rhorer,  1987).  The 
time  required  to  reach  the  lowest 
temperature  relates  to  variables  such  as 
the  height  and  volume  of  stacks  of  egg 
containers,  and  whether  the  stacks 
allow  ready  circulation  of  cold  air. 

Egg  industry  associations  and 
publications  have  made  various 
recommendations  to  egg  packers  and 
distributors  regarding  how  to  minimize 
the  time  required  for  eggs  stored  in  cold 
rooms  and  refrigerated  vehicles  to  reach 
45  *F.  The  regulations  discussed  in  this 
document  however,  concern  only  the 
requirement  to  store  and  transport  eggs 
at  an  ambient  atmospheric  temperature 
of45T. 

EPIA  Amended 

Because  refrigeration  is  an  important 
component  of  uof  food  safety  control 
program,  an  All-Industry  Task  Force 
was  formed  tote  in  liM  to  survey  the 


egg  industry's  refrigeration  practices 
and  capabilities.  Survey  results  showed 
strong  support  for  establishing  storage 
and  transportation  refrigeration 
requirements.  As  a  result,  the  Task 
Force  obtained  an  industry  consensus  to 
recommend  amendments  to  the  Egg 
Products  Inspection  Act  (EPIA)  (21 
U.S.C.  1034).  The  amendments  were 
enacted  on  December  13, 1991.  as  Sec. 
1012  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act 
Amendments  of  1991  (Pub.  Law  102- 
237).  The  Amendments  provide  that 
shell  eggs  be  held  at  an  ambient 
temperature  of  no  greater  than  45  *F 
(7.2  °C)  after  packing  and  that  egg 
cartons  and  cases  be  labeled  to  indicate 
that  refrigeratipn  is  required.  The 
amendments  will  become  effective  12 
months  after  the  Secretary  promulgates 
the  final  implementing  regulations. 
The  EPIA  has  been  amended  to 
authorize  the  FDA  to  inspect  food 
manufacturing  establishments, 
institutions,  and  restaurants  to  ensure 
that  shell  eggs  in  those  locations  are 
properly  refrigerated  and  labeled.  FDA 
intends  to  take  appropriate  actions  to 
implement  this  section  of  the  Act  In 
addition  to  instituting  inspections.  FDA 
may  amend  its  regulations  to  reflect  the 
need  for  egg  refrigeration  and  labeling. 

Changes  to  the  Regulations 

This  proposed  rule  would  amend  the 
voluntary  shell  egg  grading  regulations 
(7  CFR  part  56)  and  the  mandatory  egg 
and  egg  products  inspection  regulations 
(7  CFR  part  59)  by  requiring  that  shell 
eggs  be  refrigerated  at  or  below  45  *F 
(7.2  'C)  after  they  are  packed  into 
containers  destined  for  the  ultimate 
consumer.  The  proposed  regulations 
would  also  require  that  such  containers 
of  shell  eggs  be  labeled  "Keep 
Refrigerated"  or  with  a  statement  of 
similar  meaning. 

The  current  voluntary  regulations  (7 
CFR  part  56)  require  that  shell  eggs 
which  are  to  be  identified  with  an 
official  U.S.  identification  mark  be 
refrigerated  at  60  'F  or  below.  However, 
since  the  amendments  to  the  EPIA  will 
require  that  all  shell  eggs  after  pecking 
for  the  ultimate  consumer  be  held  and 
transported  at  45  'F  (7.2  'C)  or  below, 
AMS  proposes  to  amend  7  CFR  part  56 
accordingly. 

The  cturent  mandatory  egg  and  egg 
products  inspection  regulations  do  not 
contain  refrigeration  requirements  for 
shell  eggs.  Therefore,  AMS  proposes  to 
amend  7  CFR  part  59  by  adding 
refrigeration  requirements  for  shell  eggs 
as  authorized  by  the  amendments  to  the 
EPIA. 


Stipuladon  Procedure  for  Assessing 
Pmialties 

The  amended  Act  includes  provisions 
for  imposing  civil  penalties  for  certain 
violations  of  the  mandatory  inspection 
regulations.  These  penalty  provisions 
are  applicable  to  all  phases  of  the  egg 
and  egg  products  inspection  programs 
except  for  violations  occurring  in  official 
egg  products  plants  and  those  for  which 
criminal  penalties  have  been  imposed. 
The  Secretary  of  Agriculture  has  the 
authority  under  the  Act  to  impose  civil 
penalties  through  formal  administrative 
proceedings.  However,  the  proposed 
regulations  would  permit  the 
Administrator,  Agricultural  Marketing 
Service,  with  the  consent  of  the  violator. 
to  settle  cases  where  civil  penalties 
apply  by  assessing  such  penalties 
through  a  stipulation  procedure. 

The  stipulation  would  provide  the 
alleged  violator  the  opportunity  for  a 
hearing.  If  a  hearing  is  waived  and  the 
alleged  violator  declines  to  enter  into  a 
stipulation,  the  AMS  Administrator 
would  consider  instituting  formal 
proceedings  under  the  Act  and 
regulations  to  impose  civil  penalties. 
Accordingly,  AMS  proposes  to  amend 
the  regulations  to  use  the  stipulation 
procedure  for  violations  where 
circumstances  warrant.  This  procedure 
would  enable  AMS  to  better  enforce  the 
Act  and  regulations  by  expediting  the 
resolution  of  compliance  cases. 

Cost  and  Benefits 

An  estimated  1,200  handlers,  who  are 
currendy  subject  to  shell  egg 
surveillance  inspections,  would  also  be 
inspected  to  determine  compliance  with 
the  temperature  and  labeling 
requirements.  However,  based  on  an 
estimated  first-year  compliance  cost  of 
$40.67  million  and  current  Government 
guidelines,  the  proposed  regulations 
would  not  have  a  significant  impact  on 
the  industry.  According  to  the  National 
Agricultural  Statistics  Service.  4.893 
billion  dozen  eggs  were  produced 
between  January  1. 1990.  and  December 
31. 1990.  from  flocks  larger  than  3,000 
laying  hens.  During  that  time  the  farm 
level  price  for  table  eggs,  estimated  by 
the  Economic  Research  Service,  was 
60.7  cents  per  dozen.  Gross  industry 
proceeds  were  calculated  at  $2.97 
billion.  The  estimated  first-year 
compliance  costs  represent  1.37%  of 
gross  proceeds  or  $0.0083  per  dozen. 
Since  the  first-year  figures  include 
nonrecurring  expenditures  for  facilities 
and  vehicles,  the  total  industry  cost  will 
be  less  in  subsequent  years.  Annual 
industry  costs  in  subsequent  years  are 
estimated  at  approximately  $10  million. 
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This  cost  will  represent  primarily  the 
energy  cost  of  generating  refrigeration 
and  the  maintenance  and  replacement 
costs  of  facilities  and  vehicles.  Based  on 
an  estimated  cost  of  approximately  $10 
million  to  maintain  compliance  after  the 
first  year,  the  estimated  annual  reciirring 
costs  represent  0.35  percent  of  gross 
proceeds  or  $0.0021  per  dozen. 

Comparing  these  estimated  costs  to 
the  estimated  benefits  of  the  resulting 
reduction  in  risk  for  salmonellosis 
clearly  shows  that  the  benefits  outweigh 
the  implementation  and  compliance 
costs.  The  Centers  for  Disease  Control 
(CDC)  estimates  that  there  are 
approximately  2  million  cases  of 
salmonellosis  in  the  United  States 
annually,  resulting  in  approximately 
2.000  deaths  (Bennett  et  al,  1987).  CDC 
also  estimates  that  approximately  10% 
of  these  cases  (200,000  cases.  200 
deaths)  are  caused  by  eggs  or  eggs  as  an 
ingredient  (components)  of  other  foods. 
This  is  based  on  1983-«7  data. 

Using  this  estimate,  the  annual  dollar 
cost  of  egg-related  salmonellosis  cases 
due  to  medical  expenses  and  lost 
productivity,  is  estimated  at  $118-5165 
million.  However,  only  5  percent  of 
salmonellosis  cases  can  be  attributed  to 
shell  eggs  directly,  which  reduces  the 
dollar  cost  to  an  estimated  $59-$82 
million.  More  specific  epidemiological 
data  collected  by  the  S.  Enteritidis  Task 
Force  indicates  that  significantly  fewer 
salmonellosis  cases  than  the  200,000 
reported  by  CDC  are  attributed  to  shell 
eggs.  This  suggests  that  the  estimated 
cost  could  be  reduced  further. 

If  the  requirements  proposed  by  this 
regulation  are  enforced,  they  could  not 
eliminate  all  of  these  costs  due  to  egg- 
related  sabnonellosis  cases.  A  fully 
efficient  risk  reduction  program  must 
also  address  risks  presented  by 
improper  cooking  of  eggs  and  restaurant 
and  institution  egg  handling  practices. 
Some  of  the  efforts  underway  to  address 
this  problem  were  mentioned  above.  In 
addition,  education  of  consumers  and 
food  service  organizations  in  safe 
handling  of  eggs  has  been  an  ongoing 
Joint  USDA/FDA  effort.  For  example,  a 
public  awareness  campaign  was 
initiated  in  September  1988  at  which 
time  over  50.000  safe  egg  handling 
bulletins  were  distributed  to  consumers 
and  foodservice  establishments.  Special 
emphasis  was  given  to  high  risk 
populations  particularly  vulnerable  to  5. 
enteritidis  infections.  The  bulletins  were 
revised  by  AMS  in  cooperation  with 
FDA  in  April  1992  and  over  3,000  have 
been  distributed.  This  total  includes 
1,500  sent  by  FDA  to  nursing  homes 
across  Uie  coimtry.  Both  bulletins  get 
extensive  exposure  at  foodservice  and 


other  regional  exhibits,  as  well  as 
attention  from  the  newspaper  media. 

The  American  Egg  Board,  a  producer- 
funded  research  and  promotion 
organization  under  AMS'  oversight,  also 
has  developed  and  widely  distributed  a 
variety  of  safe  handling  materials.  These 
include  approximately  84.000  laminated 
safe  hancUing  charts  for  foodservice  and 
retail  establishment;  275.000  copies  of  a 
scientific  brochure  on  salmonellae  and 
eggs;  67,000  copies  of  a  video  on  safe 
handling  of  eggs  for  foodservice 
operators;  and  77,000  copies  of  a 
foodservice  guide  to  safety  and 
handling. 
Memorandum  of  Understanding 

To  formalize  and  endorse  efforts  to 
reduce  the  risk  of  S.  enteritidis 
infections  in  humans,  USDA  and  FDA 
recently  entered  into  a  Memorandum  of 
Understanding.  The  terms  support 
ongoing  and  expanded  testing,  research, 
and  education  programs,  as  well  as  the 
refrigeration  and  labeling  requirements 
included  in  this  proposed  rule.  The 
agreement  was  effected  on  May  19. 1992, 
by  the  Assistant  Secretary,  Marketing 
and  Inspection  Services,  USDA,  and  the 
Commissioner,  FDA,  U.S.  Department  of 
Health  and  Human  Services. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1S12-1  and  has  been 
classified  a  "non-major"  rule  under  the 
criteria  contained  therein.  It  (i)  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million;  (ii)  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (iii) 
will  not  cause  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  proposal  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  Public  law  102-237 
provides  that  with  respect  to  the 
temperature  requirements  contained 
therein,  no  state  or  local  jurisdiction 
may  impose  temperature  requirements 
pertaining  to  eggs  packaged  for  the 
ultimate  consumer  which  are  in  addition 
to  or  different  from  Federal 
requirements.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  AMS  Administrator  has 
determined  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
801  et  seq.).  TTiis  proposed  rule  applies 
to  shell  egg  handlers,  some  of  which 
may  be  small  entities,  packing  shell  eggs 
destined  for  the  ultimate  consumer.  The 
economic  impact  on  these  entities  vdll 
not  be  significant  because  the 
associated  costs  reflect  only  a  minimal 
increase  of  costs  currently  borne  by  egg 
handlers,  and  competitive  effects  are 
offset  by  the  size  of  the  egg  handler  and 
volume  of  product  produced. 
Furthermore,  the  proposed  requirements 
are  expected  to  benefit  all  egg  handlers 
by  reducing  the  potential  for  yowth  of 
harmful  bacteria. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1980  (44  U.S-C 
chapter  35)  and  Office  of  Management 
and  Budget  (0MB)  regulations  (5  CFR 
part  1320).  the  information  collection 
requirements  and  recordkeeping 
provisions  contained  in  7  CFR  parts  66 
and  59  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  Control  Nos.  0581-0128 
and  0581-0113.  respectively. 

No  additional  recordkeeping 
requirements  would  be  imposed  as  a 
result  of  this  proposed  rule.  In  7  CFR 
59.28(a)(1).  authority  is  given  for  Federal 
and  State  regulatory  inspectors  to  report 
and  document  their  ftndings  during 
surveillance  of  shell  egg  handlers  and  to 
document  violations  of  5(d).  8.  and  11  of 
the  EPIA.  Currently,  the  inspector 
spends  approximately  12  minutes  to 
collect  and  record  his/her  findings.  Any 
added  time  to  record  temperature 
readings  and  determine  whether  cartons 
and  cases  are  labeled  would  be 
negligible.  However,  the  Form  PY-156, 
Shell  Egg  Regulatory  Inspection  Report, 
used  for  these  purposes  would  require  a 
slight  modification  and  will  be 
forwarded  to  OMB  for  approval  prior  to 
issuance  of  a  final  rule.  Comments 
concerning  the  information  collection 
requirements  contained  in  this  action 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  attn:  Desk 
Officer  for  the  Agricultural  Marketing 
Service,  USDA. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 


Federal  Register  /  Vol.  57.  No.  208  /  Tuesday.  October  27.  1992  /  Proposed  Rules 


48573 


7  CFR  Part  59 

Eggs  and  egg  products.  Exports.  Food 
grades  and  standards,  Food  labeling. 
Imports,  Polychlorinated  biphenyls 
(PCB's).  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  7,  Code  of 
Federal  Regulations,  parts  56  and  59  be 
amended  as  follows. 

PART  56-GRADINQ  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marlceting  Act  of  1946,  as  amended  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

2.  Section  56.1  is  amended  by  adding 
alphabetically  three  new  terms  and  their 
definitions  to  read  as  fellows: 

S  56.1    Meaning  of  words  and  term* 
defined. 


Ambient  temperature  means  the 
atmospheric  temperature  maintained  in 
an  egg  storage  or  transport  facility. 

Container  includes  any  carton,  basket, 
case,  cart,  pallet,  or  other  receptacle. 

(1)  Immediate  container  means  any 
consumer  package,  or  other  container  in 
which  shell  eggs,  not  consumer 
packaged,  are  packed. 

(2)  Shipping  container  means  any 
container  used  in  packing  shell  eggs 
packaged  in  an  immediate  container. 

•  *        •        •        • 

Ultimate  consumer  means  any 
household  consumer,  retail  store, 
restaurant,  institution,  food 
manufacturer,  or  any  other  interested 
party  who  has  purchased  or  received 
shell  eggs  for  use  or  resale. 

3.  Section  56.5  is  amended  by  revising 
the  heading,  designating  the  existing 
paragraph  as  paragraph  (a),  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

956.S    AccesaiMHty  and  condition  Of 
product  and  acce««K)IHty  of  cooler  rooms. 

*  *        *        ^        * 

(b)  The  perimeter  of  each  cooler  room 
used  to  store  officially  identified  shell 
eggs  packed  in  containers  destined  for 
the  ultimate  consumer  shall  be  made 
accessible  to  fully  determine  the 
ambient  temperature  under  which 
officially  identified  shell  eggs  are  stored. 

4.  In  section  56.35,  paragraph  (d)  is 
added  to  read  as  follows: 

§  56.35    Auttwrlty  to  u«e,  and  approval  of 
official  Mentmeatlon. 


(d)  Refrigeration  labeling.  All  shell 
eggs  packed  in  officially  identified 
containers  destined  for  the  ultimate 
consumer  shall  be  labeled  that 
refrigeration  is  required,  e.g.,  "Keep 
Refrigerated."  or  words  of  similar 
meaning. 

5.  A  new  undesignated  centerhead  is 
added  and  S  56.42  is  revised  to  read  as 
follows: 

Refrigeration  of  Shell  Eggs 

S  56.42    Refrigeration  requirements. 

(a)  Officially  identified  shell  eggs 
packed  in  an  official  plant  into 
containers  destined  for  the  ultimate 
consumer  shall  be  stored  and 
transported  under  refrigeration  at  an 
ambient  temperature  no  greater  than 
45T  (7.2'C). 

(b)  Officially  identified  shell  eggs 
packed  in  an  official  plant  into 
containers  destined  for  the  ultimate 
consumer  shall  be  labeled  to  indicate 
that  refrigeration  is  required. 

6.  Section  56.76  is  amended  by 
revising  paragraphs  (c)(l]  and  (f)(1)  to 
read  as  follows: 

§  56.76  Minimum  fecHlty  and  operating 
requirements  for  siwil  egg  grading  and 
packing  plants. 

•        *        •        *        • 

(1)  Cooler  rooms  holding  shell  eggs 
packed  in  containers  destined  for  the 
ultimate  consumer  shall  be  refrigerated 
and  capable  of  maintaining  an  ambient 
temperature  no  greater  than  45°F  (7.2°C). 
Accurate  thermometers  shall  be 
provided. 
***** 

(0  *  *  * 

(1)  Shell  eggs  held  in  the  officfal  plant 
shall  be  placed  under  refrigeration  at  an 
ambient  temperature  no  greater  than 
45°F  (7.2'C)  promptly  after  packaging 
into  containers  destined  for  the  ultimate 
consumer. 
***** 

7.  Section  56.77  is  redesignated  §  56.78 
and  a  new  S  56.77  is  added  to  read  as 
follows: 

S  56.77    Transport  vehicles. 

Transport  vehicles  used  to  store  or 
transport  officially  identified  shell  eggs 
destined  for  the  ultimate  consumer  shall 
be  refrigerated  and  capable  of 
maintaining  an  ambient  temperature  of 
45T  (7.2'C)  or  less. 

PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

6.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 


Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635;  21  U.S.C. 
1031-1056). 

9.  Sections  59.1  through  59.970  are 
designated  as  subpart  A  and  its  heading 
is  added  to  read  as  follows: 

Sul>f>art  A— Regulations  Governing  tite 
Inspection  of  Eggs  and  Egg  Products 


10.  Section  59.5  is  amended  by  adding 
alphabetically  two  new  terms  and  their 
definitions  and  revising  two  terms  to 
read  as  follows: 

S  59.5   Terms  defined. 


Ambient  temperature  means  the 
atmospheric  temperature  maintained  in 
an  egg  storage  or  transport  facility. 

Container  or  Package  includes  for  egg 
products  any  box,  can,  tin,  plastic,  or 
other  receptacle,  wrapper,  or  cover  and 
for  shell  eggs  any  carton,  barket.  case, 
cart,  pallet,  or  other  receptacle. 

(1)  Immediate  container  means  any 
consumer  package,  or  other  container  in 
which  egg  products  or  shell  eggs,  not 
consumer  packaged,  are  packed. 

(2)  Shipping  container  means  any 
container  used  in  packing  a  product 
packaged  in  an  immediate  container. 
***** 

Egg  handler  means  any  person, 
excluding  the  ultimate  consumer,  who 
engages  in  any  business  in  commerce 
which  involves  buying  or  selling  any 
eggs  (as  a  poultry  producer  or 
otherwise),  or  processing  any  egg 
products,  or  otherwise  using  any  eggs  in 
the  preparation  of  human  food. 

Ultimate  consumer  means  any 
household  consumer,  retain  store, 
restaurant,  institution,  food 
manufacturer,  or  any  other  interested 
party  who  has  purchased  or  received 
shell  eggs  or  egg  products  for  use  or 

resale. 

*        •        •        •        • 

11.  Section  59.28  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  59.28   Other  mepectione. 

(a)  *  •  * 

(1)  Business  premises,  facilities, 
inventories,  operations,  transport 
vehicles,  and  records  of  egg  handlers, 
and  the  records  of  all  persons  engaged 
in  the  business  of  transporting,  shipping, 
or  receiving  any  eggs  or  egg  products.  In 
the  case  of  shell  egg  packers  packing 
eggs  for  the  ultimate  consumer,  such 
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inspections  shall  be  made  each  calendar 

quarter. 

*        •        •        •        * 

12.  A  new  undesignated  centerhead 
and  I  59.50  are  added  to  read  as 

follows: 

Refiigaratioa  of  Shell  Eggs 

gseJO   Tampanrture  and  labslng 
raQiilraflMnla> 

(a)  No  shell  egg  handler  shall  possess 
any  shell  eggs  that  are  packed  into 
containers  destined  for  the  ultimate 
consumer  unless  they  are  stored  and 
transported  under  refrigeration  at  an 
ambient  temperature  no  greater  than 
45'F  (7.2°C). 

(b)  No  shell  egg  handler  shall  possess 
any  shell  eggs  that  are  packed  into 
containers  destined  for  the  ultimate 
consumer  unless  they  are  labeled  to 
indicate  that  refrigeration  is  required. 

(c)  Any  producer/packer  with  an 
annual  egg  production  from  a  flock  of  ■ 
3.000  hens  or  less  is  exempt  from  the 
temperature  and  labeling  requirements 
of  this  section. 

13.  Section  59.132  is  revised  to  read  as 
follows: 


16.  Section  59.600  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

SS9.6M   Pweone  required  to  regMar. 

Shell  egg  handlers,  except  for 
producer-packers  with  an  annual  egg 
production  from  a  flock  of  3.000  hens  or 
less,  who  grade  and  pack  eggs  for  the 
ultimate  consumer  and  hatcheries  are 
required  to  register  with  the  U.S. 
Department  of  Agriculture  by  furnishing 
their  name,  place  of  business,  and  such 
other  information  as  is  requested  on 
forms  provided  by  and/or  available 
from  the  U.S.  Department  of  Agriculture. 


S  59.132   Aeceaeto 

Access  shall  not  be  refused,  at  any 
reasonable  time,  to  any  representative 
of  the  Secretary  to  any  plant,  place  of 
business,  or  transport  vehicle  subject  to 
inspection  under  Uie  provisions  of  this 
part  upon  presentation  of  proper 
credentials. 

14.  Section  59.134  is  amended  by 
revising  the  heading,  designating  the 
existing  paragraph  as  paragraph  (a),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  59.134    Acc«Mtt>Ulty  Of  product  and 


(b)  The  perimeter  of  each  cooler  rown 
used  to  store  shell  eggs  packed  in 
containers  destined  for  the  ultimate 
consumer  shall  be  made  accessible  to 
fully  determine  the  ambient  temperature 
under  which  shell  eggs  are  stored. 

15.  Section  59.410  is  amended  by 
revising  the  heading,  designating  the 
existing  paragraph  as  (b).  and  adding  a 
new  paragraph  (a}  to  read  as  follows: 

fSt^lO   8h««agoa  and  ego  products 

raqwroo  lo  »•  noawa. 

(a)  All  shell  eggs  packed  into 
containers  destined  for  the  ultimate 
consumer  shall  be  labeled  that 
refrigeration  is  required.  e.g.,  "Keep 
Refrigerated."  or  word*  of  aiiniUr 
meaning. 


20.  In  f  59.950  (a),  items  (4)  through  (8) 
are  redesignated  as  (5)  through  (9). 
respectively,  and  a  new  (4)  is  added  to 
read  as  follows: 


17.  Section  50.720  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

S  59.720    DtapoaWon  Of  rastrlctad  eqga. 

•  •        •        •        • 

(b)  Eggs  which  are  packed  for  the 
ultimate  consumer  and  which  have  been 
found  to  exceed  the  tolerance  for 
restricted  eggs  permitted  in  the  official 
standards  for  U.S.  Consumer  Grade  B. 
shall  be  identiHed  as  required  in 
S§  59.800  and  59.860  and  shall  be 
shipped  directly  or  Indirectly. 

*  *        •        •        * 

18.  Section  59.760  is  revised  to  read  as 
follows: 

S5«.760    Inspection  Of  egg  hwidtora. 

Duly  authorized  representatives  of  the 
Administrator  shall  make  such  periodic 
inspections  of  egg  handlers,  their 
transport  vehicles,  and  their  records  as 
the  Adminisfrator  may  require  to 
ascertain  if  any  of  the  provisions  of  the 
Act  or  these  r^ulations  applicable  to 
such  egg  handlers  have  been  violated. 
Such  representatives  shall  be  afforded 
access,  at  any  reasonable  time,  to  any 
place  of  business,  plant,  or  transport 
vehicle  subject  to  inspection  under  the 
provisions  of  the  Act. 

19.  Section  59.915  is  amended  by 
revising  the  heading,  redesignating 
paragraph  (b)(9)  as  (b)(10)  and  by 
adding  a  new  paragraph  (b)(9)  to  read  as 
follows: 


S  59.915 
required. 


fb)  •  *  * 

(9)  A  certification  that  shell  eggs 
which  have  been  packed  into  containers 
destined  for  the  ultimate  consumer  have 
at  all  times  after  packaging  been  stored 
and  transported  under  refrigeration  at 
an  ambient  temperature  no  greater  than 
46*F(7J*C). 


959.960   Labelngof 

•gg  products  for  importation. 

(a)  *  •  • 

(4)  for  shell  eggs.  Ae  words  "Keep 
Refrigerated,"  or  words  of  similar 

meaning. 

*        *        •        •        • 

21.  Section  60.955  is  amended  by 
redesignating  the  second  sentence  of 
paragraph  (a)  as  paragraph  (b).  by 
redesignating  paragraph  (b)  as  (c).  and 
by  revising  the  newly  designated 
paragraph  (a)  to  read  as  follows: 

{59.955    LabelngofsMpplngeontalnars 
of  eggs  or  egg  products  tor  Importation. 

(a)  Shipping  containers  of  foreign 
product  which  are  shipped  to  the  United 
States  shall  bear  in  a  prominent  and 
legible  manner.  (1)  the  common  or  usual 
name  of  the  product;  (2)  the  name  of  the 
country  of  origin;  (3)  for  egg  products, 
the  plant  number  of  the  plant  in  which 
the  egg  product  was  processed  and/or 
packed;  (4)  for  egg  products,  the 
inspection  mark  of  the  country  of  origin; 
(5)  for  shell  eggs,  the  quality  or 
description  of  the  eggs,  except  as 
required  in  9  59.905;  (6)  for  shell  eggs, 
the  words  "Keep  Refrigerated"  or  words 
of  similar  meaning. 
•       *       •       *       * 

22.  A  new  subpart  B  is  added  to  read 
as  follows: 

SubfMft  B—RuiM  Of  Practice 
Governing  Proceedings  under  ttie  Egg 
Products  hwpectlon  Act 

Scope  and  Applicability  of  Rules  oi 
Practioe 


IMI 


S  59.1000 

(a)  The  Uniform  Rules  of  Practicefor 
the  Department  of  Agriculture 
promu^ted  in  subpart  H  of  part  1. 
subtiUe  A.  title  7.  Code  of  Federal 
Regulatimis.  are  the  Rules  of  Practice 
applicable  to  adfodicating 
administrative  proceedings  under 
section  12(c)  of  the  Egg  Products 
Inspection  Act  (21  U.S.C.  1041).  Official 
egg  products  plants  are  exempt  to  the 
extent  (Nescribed  in  section  12  (c)(e)  of 
the  Act  from  administrative  proceedings 
adjudicated  under  12  (c)(1)  of  die  Act 

(b)  In  edition  to  the  proceedings  set 
forth  in  peregreph  (a)  of  diis  section,  die 
Administrator,  in  his  discretion,  st  sny 
time  prior  to  die  issuahce  oi  a  complaint 
seeking  a  civil  penalty  or  any  odier 
action  under  the  Act  may  enter  into  a 
stipulation  widi  any  person,  exclusive  of 
official  egg  products  plants,  in 


accordance  with  the  following 
prescribed  conditions: 

(1)  The  Administrator  gives  notice  of 
an  apparent  violation  of  the  Act  of  the 
regulations  issued  thereunder  by  such 
person  and  affords  such  person  an 
opportunity  for  a  hearing  regarding  the 
matter  as  provided  by  the  Act: 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  a  specified  order 
including  an  agreement  to  pay  a 
specified  civil  penalty  within  a 
designated  time;  and 

(3)  The  Administrator  agrees  to  accept' 
the  specified  order  including  a  civil 
penalty  in  settlement  of  the  particular 
matter  involved  if  it  is  paid  within  the 
designated  time. 

(4)  If  the  specified  penalty  is  not  paid 
within  the  time  designated  in  such 
stipulation,  the  amount  of  the  stipulated 
penalty  shall  not  be  relevant  in  any 
respect  to  the  penalty  which  may  be 
assessed  after  issuance  of  a  complaint. 

Dated:  October  21. 1992. 
Daniel  Haley, 
Administrator. 
(PR  Doc.  92-26029  Filed  10-26-92: 8:45  am] 
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Nebraska-Western 

Iowa.. 
Upper  Midwest 

Iowa 

AO-e6-A48- 

1068 

ROt 
AO-178-A46- 

1079 

R01 
AO-295-A42- 

1093 

Alabama-West 

Fkxida.. 
NewOtearw- 

Misaissippi.. 
Greater  Louisiarw.... 

Mertiphis. 

Tanr)essee.. 
Nastwille. 

Termessee.. 
Paducah, 

Kentucky.. 
Souttiwest  Plains 

Central  Arkansas 

Pacific  hkxttrwest .... 
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Souttiwestem 
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Oregon.. 

New  Mexico-West 
Texas.. 

R01 
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1094 

R01 
AO-103-A54- 

1096 

R01 
AO-257-A41- 

1097....; 

1096 

R01 
AO-219-A47- 

R01 
AO-164-A56- 

1099 

R01 
AO-1B3-A46- 

1106 

R01 
AO-210-A53- 

1108 

R01 
AO-243-A44- 

1124 

R01 
AO-368-A20- 

1128 

R01 
AO-231-A61- 

1131 

R01 
AO-271-A30- 

1135 

R01 
AO-380-A10- 

1138 

R01 
AO-335-A37- 

R01 

7  CFR  Parts  1001, 1004,  and  1124 

(Docket  No.  AO-14-A65-R01.  ate;  DA-91- 
0131 

MUk  In  the  New  England  and  Certain 
Other  Marlceting  Areas;  Revised 
Tentative  Decision  and  Opportunity  to 
File  Written  Exceptions  on  Proposed 
Amendnnents  to  Tentative  Marketing 
Agreements  and  to  Orders 


7CFRpart 

Marketing  area 

AONos. 

1001 

New  England 

AO-14-A65- 

1002  

New  York-New 

Jersey.. 
Middle  Atlantic 

Caroltrui 

R01 
AO-71-A80- 

1004 

R01 
AO-160-A68- 

1005 

R01 
AO-388-A5- 

1007 

Georgia 

R01 
AO-36e-A34- 

1011 

Tennessee  VaHey.... 
Chicago  Regional.... 
Ottto  Valley 

R01 
AO-251-A36- 

1030 

R01 
AO-361-A29- 

1033 

R01 
AO-ie6-A62- 

1036 

Eastern  Otiio- 

Western 

Pennsylvania.. 
Soutt>em  lk*ichigan.. 

Michigan  Upper 

LouisvHIe- 
l.exingtor>- 
EvantviHe.. 

Ir>diar>a 

R01 
AO-179-A57- 

1040 

R01 
AO-225-A43- 

1044 

R01 
AO-299-A27- 

1046 

1049 

R01 
AO-123-A63- 
R01 

AO-319-A40- 

R01 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Proposed  rule. 

summary:  This  revised  tentative 
decision  proposes  a  "modified  yield" 
factor  in  the  Class  III-A  price  formulas 
adopted  on  an  interim  final  basis  for  the 
New  England,  Middle  Atlantic  and 
Pacific  Northwest  milk  orders  to  replace 
the  fixed  yield  factors  of  9  and  8.5  used 
in  the  previously  issued  tentative 
decisions  in  this  proceeding.  The  revised 
decision  is  based  on  evidence  presented 
at  a  hearing  held  on  fuly  30-Augu8t  1, 
1991,  and  at  a  reopening  of  this  hearing 
on  August  20, 1992.  The  self-adjusting 
factor  will  maintain  coordination 
between  Class  III-A  prices  and  the 
support  program  by  automatically 
reflecting  changes  in  the  market  prices 
for  butter  and  nonfat  dry  milk. 

TTie  Secretary  will  determine  whether 
producers  supplying  milk  for  the  three 
areas  favor  issuance  of  the  amendments 
on  an  interim  basis.  Determinations  in 
these  three  areas  will  be  made  by 
polling  cooperatives. 
DATES:  Comments  are  due  on  or  before 
November  27. 1992. 
ADDREMCS:  Comments  (six  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1083-South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  MFORMATION  CONTACT. 
Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch,  USDA/AMS/Dairy 


Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456, 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  thp 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
interim  amendments  will  facilitate  the 
orderly  disposition  of  the  market's 
reserve  milk  supplies. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
die  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the     c 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  tiie  ruling. 

When  this  proceeding  was  initiated, 
the  Notice  of  Hearing  listed  31  markets 
and  identified  the  Lubbock-Plainview, 
Texas  (part  1120);  the  Texas  Panhandle 
(part  1132);  and  Rio  Grande  Valley  (part 
1138)  orders  separately.  A  hearing  on  a 
merger  of  these  three  orders  was  held  in 
December  1989.  As  a  result  of  that 
hearing,  the  three  orders  were  merged 
effective  December  1, 1991,  under  the 
name  of  the  New  Mexico-West  Texas 
order,  which  is  7  CFR  part  Number  1138. 
Therefore,  in  this  and  future  documents 
in  this  proceeding,  only  29  markets  will 
be  listed  in  that  die  New  Mexico-West 
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Texas  order  has  replaced  the  three 
individual  orders  named  above. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  July  16. 1991: 
published  July  22, 1991  {56  FR  33395). 

Tentative  Decision:  Issued  December 
10. 1991;  published  December  19. 1991 
(56  FR  65801)  and  corrected  December 
23. 1991  (56  FR  66462). 

Revised  Tentative  Decision:  Issued 
December  24. 1991;  published  January  Z 
1992  (57  FR  15). 

Interim  Amendment  of  Orders:  Issued 
December  27. 1991;  published  January  3. 
1992  (57  FR  173). 

Notice  of  Reopened  Hearing:  Issued 
August  11, 1992:  published  August  14. 
1992  (57  FR  36609). 

Notice  is  hereby  given  of  the  nuiig 
with  the  Hearing  Cleric  of  this  revised 
tentative  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
New  England  and  certain  other 
marketing  areas.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  the  appHcable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  revised  tentative 
decision  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington. 
DC  2025a  by  the  30th  day  after 
publication  of  this  decision  in  the 
Fedwal  Registar.  Six  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  and 
findings  and  conclusions  set  forth  below 
are  based  on  the  record  of  a  public 
hearing  held  at  Alexandria.  Virginia,  on 
July  30-Augu8t  1. 1991.  pursuant  to  a 
notice  of  hearing  issued  July  16. 1991  (56 
FR  33395)  and  reopened  on  August  20. 
1992,  pursuant  to  a  notice  of  reopened 
hearing  issued  August  11. 1992  (57  FR 

36609). 

The  material  istuea  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  producer  milk  used  to 
manufacture  butter  and  nonfat  dry  milk; 
and 

2.  The  need  for  emergency  action  with 
respect  to  issue  1. 

Findings  and  CanduaiaiM 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 


Background  Statement 

A  public  hearing  was  held  July  30- 
August  1. 1991.  to  consider  the 
establishment  of  a  separate  class  and 
price  (m-A)  for  milk  that  is  used  to 
produce  butter  and  nonfat  dry  milk 
under  31  orders.  Twelve  cooperatives 
representing  dairy  farmers  supplying 
milk  for  such  markets  proposed  that 
milk  so  used  be  priced  on  the  basis  of 
market  prices  for  such  dairy  products 
rather  than  the  presently  used 
Minnesota-Wisconsin  price,  which  is 
driven  by  the  higher-valued  cheese 

market. 

On  December  10. 1991.  the 
Department  issued  a  decision  in  this 
proceeding.  The  decision  adopted  a  new 
III-A  classification  and  a  product  price 
formula  for  milk  used  to  make  nonfat 
dry  milk  (NFDM).  There  was  no  change 
in  the  classification  or  pricing  of  cream 
used  to  make  butter.  The  new  m-A 
class  and  price  were  adopted  for  only 
three  markets— New  England.  Middle 
Atlantic  and  Pacific  Northwest.  Because 
of  the  emergency  nature  of  the  issue,  the 
decision  was  issued  tentatively  so  that 
the  pricing  changes  could  be 
implemented  on  an  interim  final  basis 
while  public  comments  on  the  decision 
were  being  submitted  by  interested 
parties.  On  December  24. 1991.  the 
Department  issued  a  revised  tentative 
decision,  which  changed  the  Class  lU-A 
formula's  yield  factor  from  9  to  8.5.  An 
interim  final  rule  was  published 
effective  January  3. 1992,  after  the 
requisite  producer  approval  (57  FR  173). 

The  price  changes  for  the  three 
affected  markets  were  blocked, 
however,  by  the  U.S.  District  Court  in 
Nashville,  Tennessee,  which  issued  a 
temporary  restraining  order  on  February 
11. 1992,  just  before  the  January  prices 
were  scheduled  to  be  calculated  and 
announced.  This  action  was  taken  at  the 
request  of  Dairymen,  Inc.  (DI),  a  major 
cooperative  in  the  Southeast.  DI  claimed 
that  since  lU-A  pricing  was  not  adopted 
for  the  southeastern  markets  where  it 
manufactures  powder,  the  cooperative 
would  be  disadvantaged  in  competing  in 
the  national  powder  market  for  sales  of 
nonfat  dry  milk  produced  at  its  three 
plants.  A  number  of  other  producer  and 
handler  organizations  with  a  variety  of 
viewpoints  later  joined  in  this  civil 

action.  , 

On  August  4. 1902.  the  U.S.  District 
Court  at  Louisville.  Kentucky,  to  which 
the  case  was  transferred  because  of  a 
change  in  venue,  issued  an  opinion 
upholding  the  Department's  decision  on 
Ill-A  pricing  except  on  one  point.  The 
Court  ruled  that  the  Department's 
rulemaking  process  in  changing  the 
formula's  yield  factor  from  9  to  as  was 


procedurally  flawed  because  the 
revision  was  made  on  the  basis  of  an  ex 
parte  communication  between  the 
industry  and  the  Government. 

On  the  basis  of  this  finding,  the  Court 
enjoined  the  Department  from 
implementing  the  price  changes  in  the 
three  orders  until  all  interested  parties 
had  been  given  further  opportunity  to 
address  the  question  of  what  the 
formula's  appropriate  yield  factor 
should  be.  It  was  apparent  that  the  most 
practical  way  of  correcting  the  problem 
identified  by  the  Court  was  to  reopen 
the  hearing. 

On  the  basis  of  the  August  4  Court 
ruling,  the  hearing  was  reopened  on 
August  20. 1992.  for  the  limited  purpose 
of  addressing  the  proper  yield  factor  to 
be  incorporated  in  the  product  price 
formula  to  be  used  for  pricing  Class  lU- 
A  milk  used  to  make  nonfat  dry  milk 
under  the  New  England,  Middle  Atlantic 
and  Pacific  Northwest  orders  where 
such  pricing  changes  had  been  approved 
on  an  interim  final  basis. 

1.  Pricing  producer  milk  used  to 
manufacture  butter  and  nonfat  dry  milk. 
These  findings  and  conclusions 
supplement  the  findings  and  conclusions 
of  the  tentative  decision  issued  on 
December  10. 1991,  and  supersede  the 
findings  and  conclusions  of  the  revised 
tentative  decision  issued  on  December 
24,1991.  ^     ,_,^ 

A  variable  yield  factor  should  be 
adopted  in  the  product  price  formulas 
used  to  compute  Class  III-A  prices 
under  the  New  England.  Middle  Atlantic 
and  Pacific  Northwest  orders  (Orders  1, 
4  and  124,  respectively).  Such  factor 
would  be  computed  by  subtractmg  ftt)m 
9  (which  represents  the  actual  physical 
yield  of  NFDM  in  pounds  resulting  from 
drying  100  pounds  of  skim  milk)  an 
amount  calculated  by  dividing  .4  by  the 
applicable  nonfat  dry  milk  price  for  the 
month.  By  providing  a  flexible  rather 
than  a  fixed  factor  in  the  III-A  formulas,  ^ 
a  greater  degree  of  coordination 
between  Class  III-A  prices  under  the 
orders  and  the  support  price  will  be 
automatically  maintained  even  in  the 
event  the  Secretary  decides  to  change 
the  purchase  prices  for  butter  and 
nonfat  dry  milk  under  the  price  support 
program. 

As  described  more  fully  in  the 
preceding  background  statement,  this 
hearing  was  reopened  on  August  20. 
1992.  in  response  to  a  District  Court 
order  for  the  limited  purpose  of  giving 
interested  parties  an  opportunity  to 
testi^  on  the  single  issue  of  what  the 
Class  UI-A  formula's  yield  factor  should 

be. 

Three  spokesmen  for  the  proponent 
cooperatives  (Agri-Marie  and  St,  Albans 


for  New  England,  Pennmarva  for  Middle 
Atlantic  and  Darigold  and  Farmer's 
Cooperative  Creamery  for  Pacific 
Northwest),  which  represent  a  majority 
of  the  producers  supplying  milk  for  the 
three  markets  where  Class  III-A  prices 
have  been  tentatively  approved, 
testified  on  this  issue  at  the  reopened 
hearing.  There  was  a  consensus  among 
the  three  witnesses  who  testified  on 
behalf  of  the  proponent  cooperatives 
that  the  price  for  milk  used  to  make 
nonfat  milk  under  the  order  must  be 
closely  coordinated  with  the 
Department's  price  support  program.  All 
three  witnesses  emphasized  the 
importance  of  consistent  values  being 
reflected  under  both  dairy  programs  and 
insisted  that  this  must  be  a  primary 
consideration  in  determining  an 
appropriate  yield  factor  to  be  used  in  the 
Class  III-A  product  price  formulas. 

Proponents  testified  that  the  9-pound 
yield  factor  used  in  the  December  10. 
1991.  tentative  decision  would  not 
provide  the  necessary  coordination 
between  Class  III-A  prices  under 
Federal  orders  and  the  support  program. 
To  demonstrate  the  problem,  proponents 
plugged  the  December  1991  price 
support  numbers  into  the  price  support 
and  Class  III-A  formulas.  This 
computation  showed  that  the  Class  III- 
A  formula  would  overstate  the  value  of 
skim  milk  in  terms  of  the  support 
program  by  36  cents  per  hundredweight. 
Proponents  then  analyzed  the  values  of 
skim  milk  under  the  III-A  formula  and 
the  price  support  program  at  various 
support  prices  for  butter  and  nonfat  dry 
milk.  They  found  that  at  the  most  likely 
market  prices  for  butter  (75  to  80  cents 
per  pound)  and  nonfat  dry  milk  (95  to 
140  cents  per  pound)  the  value  of  skim 
milk  under  the  III-A  formula  with  a  9- 
pound  yield  factor  would  exceed  the 
value  of  such  milk  as  reflected  under  the 
price  support  program  by  30  cents  or 
more. 

Shortly  after  the  Department's 
December  10. 1991,  tentative  decision, 
the  problem  of  these  value  differences 
became  evident  to  Agri-Mark,  which 
submitted  an  exception.  Without 
seeking  further  evidenced  or  argument 
from  the  industry,  the  Department 
quickly  concluded  that  the  yield  factor 
in  the  Class  III-A  formula  had  to  be 
revised.  With  very  limited  time  to 
review  the  circumstances  involved,  a 
revised  tentative  decision,  which 
changed  the  Class  III-A  formula's  yield 
factor  from  9  to  8.5,  was  issued  on 
December  24.  This  change  was  made  to 
coordinate  the  Class  III-A  skim  values 
with  such  values  under  the  support 
program.  Although  the  8.5  factor 
continued  to  be  referred  to  as  a  yield 


factor  in  the  revised  decision,  it  really 
represented  a  coordinating  yield  factor 
rather  than  just  an  actual  physical  yield 
factor  for  nonfat  dry  milk. 

To  specifically  address  this  point,  the 
introductory  paragraph  of  the  December 
24  revised  tentative  decision  stated: 

"These  findings  are  added  to 
supplement  the  findings  and  conclusions 
of  the  tentative  decision  issued  on 
December  10. 1991.  The  tentative 
proposed  a  separate  price  and  class  for 
skim  milk  used  to  produce  nonfat  dry 
milk  under  the  New  England,  Middle 
Atlantic  and  Pacific  Northwest 
marketing  orders.  That  decision 
provided  a  special  pricing  formula  for 
skim  milk  that  is  used  to  make  nonfat 
dry  milk  (NFDM).  The  formula  used  a 
yifeld  factor  of  9.  After  further 
consideration,  it  is  concluded  that  a 
factor  of  8.5  would  more  appropriately 
coordinate  Class  III-A  prices  with  basic 
formula  prices  when  market  prices  for 
milk  and  dairy  products  are  at  support 
buying  levels." 

Proponents  argued  at  the  reopened 
hearing  that,  while  changing  the  yield 
factor  to  8.5  aligned  the  skim  values 
under  the  two  separate  programs  in 
December  1991,  this  did  not  serve  to  be 
a  permanent  solution.  After  further 
consideration  of  the  matter,  proponents 
concluded  that  the  value  differences  are 
related  more  to  the  market  value  of  milk 
than  they  are  to  the  actual  physical 
yield  of  NFDM  from  one  hundred 
pounds  of  skim  milk. 

Proponents  testified  that  the  market 
prices  for  butter  and  nonfat  dry  milk 
changed  dramatically  in  1992.  On 
January  10,  the  Secretary  aimounced 
that  the  support  purchase  price  for 
butter  would  be  reduced  by  11  cents  a 
pound  and  the  buying  price  for  nonfat 
dry  milk  would  be  increased  by  about  6 
cents  per  pound  while  the  same  $10.10 
support  level  would  be  maintained. 
Similarly,  on  May  6  the  Secretary 
announced  the  support  purchase  price 
for  butter  would  be  lowered  again  by  11 
cents  per  pound  and  the  nonfat  dry  milk 
price  would  be  raised  6  cents  a  pound 
and  the  $10.10  support  price  would  be 
unchanged.  After  calculating  the  impact 
of  these  shifts  in  the  butterfat  and  skim 
values  under  the  support  program, 
proponents  realized  that  a  factor  of 
about  8.6  was  needed  to  coordinate 
Class  UI-A  prices  under  the  orders  with 
skim  values  under  the  price  support 
program. 

In  view  of  these  circumstances,  Agri- 
Mark  contended  that  a  new  solution 
needed  to  be  provided.  A  witness  for  the 
proponent  cooperative  testified  that  the 
Class  III-A  coordinating  yield  factor 
must  be  sufficiently  flexible  to  reflect 


changes  in  market  prices  for  but»er  and 
nonfat  dry  milk.  In  that  regard,  he 
testified  that  the  formula's  factor  must 
be  modified  to  coordinate  the  skim 
values  under  the  two  pricing  programs, 
recognizing  that  the  skim  values  moved 
up  and  down  with  changes  in  nonfat  dry 
milk  prices.  He  developed  an  adjustable 
yield  factor  of  9  minus  an  amount 
computed  by  dividing  .4  by  the 
applicable  price  for  NFDM  to 
accommodate  these  movements  in  the 
market  prices  for  powder. 

At  the  reopened  hearing  proponents 
presented  the  factor  as  a  coordinating 
yield  variable  rather  than  as  an  actual 
physical  yield  factor.  There  was  no 
direct  opposition  to  what  proponents 
cited  as  the  objective  of  the  "modified 
factor."  which  is  to  coordinate  skim 
values  in  Class  III-A  pricing  under  the 
orders  with  such  values  under  the 
support  program. 

The  new  "modified  yield"  factor, 
developed  by  Agri-Mark,  should  be 
incorporated  in  the  Class  III-A  price 
formula.  It  addresses  many  of  the 
concerns  of  interested  parties  at  the 
reopened  hearing  as  well  as  in 
exceptions  filed  to  the  prior  tentative 
decisions. 

It  is  essential,  as  proponents  contend, 
that  the  skim  value  of  milk  under  the 
Class  III-A  pricing  formula  be  closely 
coordinated  with  its  value  under  the 
support  program.  The  production  of 
NFDM  is  closely  related  to  the  price 
support  program  in  that  NFDM  is  one  of 
the  three  products  for  which  a  purchase 
price  is  established  to  carry  out  the 
support  program's  purposes.  When  milk 
supplies  are  very  plentiful,  NFDM  is 
bought  by  the  Government's  Commodity 
Credit  Corporation  to  support  milk 
prices.  When  cooperatives  are  disposing 
of  surplus  powder  to  the  Government  at 
the  support  price,  they  could  be  placed 
in  an  unfair  financial  position  if  the  skim 
milk  used  to  make  the  powder  is 
overvalued  under  the  orders  relative  to 
its  value  under  the  support  program. 
This  could  place  cooperatives  that  are 
performing  a  valuable  marketwide 
function  of  handling  market  reserves  at 
an  unwarranted  disadvantage  relative  to 
other  market  participants  who  are  not 
incurring  the  same  costs. 

In  developing  their  original  proposal, 
proponents  intended  that  the  Class  III-A 
prices  be  coordinated  with  the  support 
program.  The  product  price  formula 
proposed  by  the  cooperatives  used  the- 
price  support  yield  factors  and  make 
allowance  for  butter  and  NFDM.  By 
using  the  price  support  data,  proponents 
intended  that  the  III-A  formula  yield 
values  under  the  order  that  are 
consistent  with  the  values  reflected 
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under  th«  support  program.  However, 
the  earlier  tentative  dedsion  concluded 
that  the  special  pricing  ahould  be 
provided  for  NFDM  only.  The  fl.22 
processing  allowance  used  under  the 
support  program,  though,  covers  the  cost 
of  processing  100  pounds  of  milk  into 
both  butter  and  powder.  No  separate 
cost  allowance  is  provided  for  making 
powder  only.  The  record  shows  that  it 
costs  about  12.5  cents  per  pound  to  dry 
skim  milk  and  that  factor  was  used  in 
the  formula.  In  view  of  the  foregoing,  it 
is  necessary  to  modify  the  yield  factor  to 
coordinate  the  skim  values  under  the 
two  programs.  By  so  doing,  the  intent  of 
the  original  Class  HI-A  pricing  proposal 
of  the  proponent  cooperatives  will  be 
accomplished. 

The  new  flexible  yield  factor  will 
automatically  maintain  alignment 
between  the  Class  III-A  order  prices  for 
skim  milk  and  the  vahies  of  such  milk 
under  the  price  support  program.  The 
fixed  factors  of  9  and  aS  adopted 
previously  would  not  provide  such 
automatic  adjustments.  The  benefit  of 
this  feature  is  evident  in  comparing  the 
skim  values  under  UI-A  pricing  with 
such  values  under  the  support  program 
before  and  after  the  1992  changes  in  the 
support  purchase  prices  for  butter  and 
nonfat  dry  milk.  As  indicated  in 
previous  findings,  a  coordinating  yield 
factor  of  8.5  was  necessary  to  reflect  the 
same  skim  value  under  the  formulas 
used  for  Class  m-A  pricing  as  well  as 
the  price  support  program  in  December 
1991. 

If  the  same  computation  is  made  on 
the  basis  of  the  current  price  support 
data  ($10.10  support  price  level  with 
buying  prices  for  nonfat  dry  milk  at  97.3 
cents  a  pound  and  butter  at  76.25  cents 
per  pound),  a  skim  value  of  about  $7.27 
is  reflected  under  the  formulas  for  the 
price  support  program.  Use  of  the  fixed 
yield  factor  of  S.5  adopted  in  the  revised 
tentative  decision  of  December  24. 1991, 
for  Class  lIl-A  prices  would  undervalue 
the  skim  milk  by  about  8  cents  per 
hundredweight  when  milk  and  dairy 
product  prices  are  at  the  aforementioned 
support  buying  levels.  To  properly 
coordinate  a  current  yield  factor  of  8.6  is 
necessary.  This  indicates  that  the  W-A 
formula's  yield  factor  must  "float"  to 
reflect  changes  in  product  prices.  If  a 
fixed  factor  is  provided,  a  hearing  would 
be  necessary  to  update  the  factor. 

If  the  market  prices  for  August  1992 
($1.1102  per  pound  of  nonfat  dry  milk  in 
the  Central  States  production  area  and 
the  76.25  cents  per  pound  of  butter)  are 
plugged  into  the  price  support  formula,  a 
skim  value  of  $8.57  is  reflected. 
Likewise,  the  III-A  formula  adopted 
herein  with  the  self-adjusting  yield 


factor  will  result  in  the  same  skim  value 
of  $a57.  This  uses  a  "modified  yield" 
factor  of  ^64.  Hence,  under  August 
market  prices,  an  8.5  yield  factor  in  the 
III-A  formula  would  undervalue  skim 
milk  used  to  make  nonfat  dry  milk  by  14 
cents  per  hundredweight  under  Orders  1 
and  4.  Likewise,  using  the  August 
market  prices  for  Order  124  yields  a 
skim  value  of  $8.32  under  the  formulas 
for  Class  lU-A  pricing  and  price 
supports.  If  the  fixed  8.5  factor  were 
used  in  the  Class  III-A  formula,  the  skim 
milk  under  that  order  in  August  would 
be  undervalued  by  about  13  cents  per 
hundredweight. 

It  is  calculated  that  under  the  formula 
adopted  herein  there  could  be.  at  most, 
very  minor  differences  in  skim  values 
under  UI-A  pricing  and  the  support 
program  at  a  wide  range  of  butter  and 
powder  prices.  For  instance,  at  powder 
prices  ranging  from  80  cents  to  $2.00  per 
pound  and  butter  prices  ranging  from  50 
cents  to  $1.00  per  pound,  the  skim  values 
under  the  two  formulas  would  vary  by 
less  than  four  cents  per  hundredweight. 
At  the  current  and  most  likely  market 
prices  for  such  dairy  products,  the 
formulas  equate  the  skim  values.  In 
view  of  the  foregoing,  the  floating  yield 
factor  proposed  by  Agri-Mark  should  be 
adopted  under  the  three  orders. 

In  the  tentative  decision  of  December 
10. 1991,  there  were  a  number  of 
comparative  calculations  which  are 
based  on  a  yield  factor  of  9.  As  a  result 
of  the  change  adopted  herein  to  a 
"modified  yield"  factor  which  will  vary 
to  reflect  dianges  in  product  prices, 
paragraphs  34  through  39  under  issue  1 
of  that  decision  are  revised  as  follows: 
The  Class  III-A  skim  value  would  be 
computed  by  subtracting  a  processing 
allowance  of  12.5  cents  from  the 
applicable  powder  price  for  the  month 
and  multiplying  the  result  by  9  minus  an 
amount  computed  by  dividing  .4  by  such 
powder  price.  For  Orders  1  and  4  the 
Extra  Grade  powder  price  for  the 
Central  States  production  area  should 
be  used.  For  Order  124,  the  Grade  A 
powder  price  for  the  Western 
production  area  should  be  used.  Using 
the  modified  yield  factor  adopted  herein, 
the  skim  value  of  Qass  Ill-A  milk  in 
August  1991  would  have  been  $6.92  per 
hundredweight  under  Order  1  and  $6.94 
per  hundredweight  under  Order  4.  For 
Order  124,  the  skim  value  would  have 
been  $6.54  per  hundredweight.  This 
compares  with  a  $7.90  skim  value  under 
orders  providing  the  M-W  price  as  the 
Class  m  price.  $8.00  and  $8.02  under 
Orders  1  and  4.  respectively,  which 
provided  seasonal  adjustments  to  Class 
in  prices,  and  $7.64  under  Order  124, 
which  provided  a  lower  buttei^powder 


"snubber"  price  for  Class  HI  milk  in  that 
month. 

For  Orders  1  and  4.  the  skim  values 
for  Class  III-A  milk  would  have 
averaged  about  54  cents  per 
hundredweight  less  In  1990  and  about  43 
cents  per  hundredweight  less  during  the 
first  10  months  of  1991  under  the  Qass 
III-A  pricing  formulas  adopted  herein. 
For  Order  124,  the  Class  IIl-A  skim 
values  would  have  averaged  69  cents 
per  hundredweight  less  in  1990  and  53 
cents  per  hundredweight  less  during 
January-October  1991. 

The  skim  values  for  Class  M-A  milk 
under  the  product  price  formulas 
provided  herein  for  Orders  1,  4  and  124 
would  have  averaged  somewhat  lower 
than  such  values  for  Class  III  milk  in 
both  1990  and  1991.  However,  it  is 
noteworthy  that  for  Orders  1  and  4  the 
values  would  have  been  lower  in  seven 
months  and  higher  in  five  months  of 
1990  and  lower  in  all  but  one  month  of 
January-October  1991.  For  Order  124, 
skim  values  under  the  new  formula 
adopted  herein  for  NFDM  would  have 
been  lower  in  10  months  and  higher  in  2 
months  of  1990  and  lower  in  each  month 
of  Ianuary-.October  1991. 

The  price  formula  provides  a  modified 
yield  factor  of  9  minus  .4  divided  by  the 
applicable  nonfat  dry  milk  price  for  the 
month  so  that  the  order  price  for  milk 
used  to  make  NFDM  compares 
favorably  with  the  recognized  value  of 
such  milk  when  market  prices  for  milk 
and  dairy  products  are  at  supports.  A 
12.5-cent-pei^pound  drjnng  cost  is 
compatible  with  industry  experience 
and  also  with  the  processing  allowance 
formerly  recognized  under  the  support 
program  in  connection  with  drying 
whey.  Such  factor  is  now  used  in  the 
computation  of  the  Class  II  formula 
price  under  Federal  orders. 

The  plant  operating  cost  information 
in  this  record  is  not  exhaustive. 
However,  there  is  sufficient  data  to 
indicate  that  the  allowance  provided  in 
the  formula  for  drying  a  hundredwei^t 
of  skim  milk  into  NFDM  is  not  so  high 
that  it  would  create  an  incentive  for 
handlers  to  divert  milk  to  drying  plants 
rather  than  making  the  milk  available  to 
other  plant  operators  processing  dairy 
products  demanded  by  consumers.  On 
the  other  hand,  it  is  not  so  low  that  such 
plants  would  be  unable  to  continue 
functioning  as  outlets  of  last  resort  for 
distress  milk  which  exceeds  the  needs 
of  the  maikefs  handlers. 

The  record  also  indicates  that  the 
California  Milk  Stabilization  Branch 
regulariy  collects  data  on  operating 
costs  for  the  purpose  of  establishing 
make-allowance  costs  under  the  State's 
milk  program.  The  latest  survey  covered 


plants  that  processed  98  percent  of  the 
nonfat  dry  milk  process  in  that  area.  The 
results  of  that  survey  indicate  that  for  a 
wide  range  of  plant  volumes  the 
weighted  average  per  pound  cost  of 
producing  NFDM  was  12.87  cents.  Using 
a  yield  factor  of  &A  which  now  results 
from  the  modified  yield  formula,  a 
manufacturing  coat  of  about  $1.11  per 
hundredweight  of  skim  milk  is  reflected. 

Two  brieu  filed  on  behalf  of  a  number 
of  interested  parties  contend  that  the 
nine-pound  yield  factor  should  be  used 
in  any  Class  III-A  pricing  formula.  They 
maintain  that  undisputed  evidence  in 
the  record  establishes  that  about  nine 
pounds  of  nonfat  dry  milk  can  be  made 
from  100  pounds  of  skim  milk.  They 
contend,  and  present  a  number  of 
calculations  that  purport  to  show,  that  ■ 
Class  III-A  price  constructed  with  a 
nine-pound  yield  factor  should  result  in 
a  sufficient  margin  between  the  cost  of 
skim  milk  and  the  returns  from  nonfat 
dry  raiQ(  made  from  such  milk. 

The  arguments  presented  in  the  brieb 
and  the  constructed  revenues  and  costs 
for  plants  that  process  nonfat  dry  milk 
miss  the  major  issue  addressed  at  the 
hearing.  Bntter/powder  manufacturers 
contended,  and  were  able  to 
demonstrate,  that  they  are  not  able  to 
pay  the  Qaas  III  price  for  milk  with  the 
revenue  generated  from  the  sale  of 
nonfat  dry  milk  because  the  Class  III 
price  for  milk  (essentially  the  M-W 
price)  reflects  a  hi^ier  value  of  milk 
used  to  produce  cheese. 

The  above-mentioned  briefs 
recognized  that  when  prices  are  at 
support  levels,  both  butter/powder 
plants  and  cheese  plants  are  intended  to 
have  the  ability  to  return  the  support 
price  for  milk  to  dairy  farmers  from  the 
revenue  generated  from  selling  butter, 
nonfat  dry  milk  and  cheese  to  the 
government  Thus,  a  "normal" 
relationship  between  the  revenues 
generated  from  the  sale  of  butter,  nonfat 
dry  milk  and  cheese  is  exhibited  when 
maiket  prices  are  at  supports,  and 
butter/powder  plants,  for  example,  are 
not  intended  to  be  disadvantaged 
relative  to  cheese  plants. 

When  all  prices  are  at  supports,  a 
Class  ni-A  price  computed  with  a  nine- 
pound  yield  factor  would  be  36  cents  per 
hundredweight  greater  than  the  support 
price  for  milk  at  the  same  butterfat  tesL 
Thus,  nonfat  dry  milk  manufacturers 
subject  to  Federal  order  regulation 
would  be  required  to  account  for  milk  at 
a  price  38  cents  above  the 
manufacturing  price  for  Class  III  milk 
that  would  be  applicable  to  cheese 
plants.  In  other  words,  they  would  be 
disadvantaged  relative  to  cheese  plants 
because  of  the  application  of  the  9- 
pound  yield  factor  in  the  ID-A  focnula. 


This  would  worsen  the  situation  that 
proponents  were  attempting  to  rectify  by 
their  proposals 

The  allegations  presented  in  the  two 
briefs  are  unfounded  in  view  of  the 
situation  that  would  confront  butter/ 
powder  plants  subject  to  Federal  orders 
when  prices  for  butter,  nonfat  dry  milk 
and  cheese  exhibit  a  normal  relationship 
at  supports.  It  is  difficult  to  comprehend 
how  the  opposing  briefs  can  conclude 
that  butter/powder  plants  would  be 
overly  compensated  if  they  are  subject 
to  a  36.oent  hi^er  price  and  are  also 
expected  to  return  the  support  price  to 
producers.  The  price  formula  contained 
herein  would  more  closely  coordinate 
the  value  of  milk  used  for  cheese  and 
nonfat  dry  milk  powder  when  product 
prices  exhibit  a  normal  relationship  at 
support  levels.  The  formula  would  also 
reflect  such  a  relationship  at  market 
prices  above  support  levels. 

2.  The  need  for  emergency  action  with 
respect  to  issue  1.  These  findings 
supplement  the  findings  and  coodusions 
of  the  tentative  decision  issued  on 
December  10. 1991. 

At  the  reopened  hearing, 
representatives  of  the  proponent 
cooperatives  testified  that  emergency 
marketing  conditions  continue  to  exist  in 
the  New  England.  Middle  Atlantic  and 
Pacific  Northwest  marketing  area* 
because  of  tiie  order  pricing  of  nonfat 
dry  milk  and  the  marketplace  value  of 
such  product  Witnesses  for  the 
respective  eueas  insisted  that  expedited 
action  on  this  issue  for  these  markets 
continues  to  be  appropriate.  They  asked 
that  the  amendments  be  implemented  as 
soon  as  possible. 

The  witness  for  the  Order  1 
proponents  testified  that  the  need  for 
Class  UI-A  pricing  is  greater  now  than  it 
was  when  the  hearing  began  in  July 
1991.  The  Agri-Mark  witness  estimated 
that  the  cooperative  lost  at  least  $2.5 
million  on  its  nonfat  dry  milk  processing 
during  the  past  12  months.  As  a  result  of 
these  losses,  the  cooperative  starting  in 
February  1992  began  a  20-cent  per 
hundredweight  reblend  to  its  members, 
who  have  received  less  than  the 
minimum  Order  1  blend  price  for  each 
month  since  that  time. 

The  Darigold  witness  testified  that 
marketing  conditions  in  the  Pacific 
Northwest  area  also  have  deteriorated 
since  the  initial  hearing.  A  witness  for 
the  dairy  farmer  oiganization  stated  that 
it  lost  about  $5  million  in  a  recent  4- 
month  period  and  that  the  allocation  of 
such  losses  to  its  members  amounted  to 
31  cents  per  hundredweight  In  addition. 
Darigold  was  forced  to  establish  as  of 
May  1, 1992,  a  monthly  producer 
deduction  (reblend)  of  30  cents  per 
hundredweight  to  offset  current  losses. 


Because  of  the  lower  prices,  some 
producers  have  quit  Darigold  and  have 
started  shipping  to  plants  supplied  by   . 
Darigold.  When  this  happens,  Darigold 
loses  a  Class  I  sale  and  has  more  milk  to 
process  into  nonfat  dry  milk.  On  the 
milk  Darigold  has  bought  since  January 
from  outside  its  own  system,  the 
producer  organization  has  paid  only  a 
calculated  Class  UI-A  price.  In  these 
cases,  the  selling  handlers  react  to  such 
low  prices  by  trying  to  sell  the  milk  to 
Darigold's  bulk  milk  customers,  which 
has  the  e^ect  of  backing  more  milk  up 
into  the  handler's  powder  plants. 

The  Darigold  witness  related  another 
situation  wiiich  recentiy  took  place  in 
the  Order  124  market.  After  school  was 
dismissed  for  the  summer,  a  Class  I 
bottling  plant  in  Spokane  offered  its 
surplus  milk  to  one  of  Darigold's  largest 
store  accounts.  At  the  time,  the  fluid 
milk  plant  was  getting  $1.50  less  than 
die  Class  lU  price  for  any  such  surplus 
milk  by  selling  it  for  powder  to  Darigold. 
So  Uie  fluid  plant  decided  to  sell  the 
extra  milk  as  packaged  fluid  milk 
products  to  the  store  at  a  reduced  price 
rather  than  sell  it  to  Darigold  at  a  larger 
loss  for  powder  processing. 

Darigold  testified  that  an  emeigency 
exists  In  the  Pacific  Northwest  market 
and  asked  for  a  prompt  resolution  of  the 
proceeding  and  quick  implementation  of 
Class  lU-A  pricing  in  Order  124. 

It  is  evident  from  the  foregoing  that 
the  financial  situations  facing  butter/ 
NFDM  processors  have  not  been  good. 
For  the  two-year  period  ending  with 
August  199Z  the  manufacturing  margins 
for  such  operators  have  been  only  about 
72  cents  per  hundredweight  That 
compares  with  a  recognized 
manufacturing  allowance  of  $1.22  per 
hundredweight  which  is  used  by  the 
Secretary  in  connection  with  the  price 
support  program. 

In  view  of  the  foregoing,  a  revised 
tentative  decision  should  be  issued.  This 
will  enable  the  amendments  to  become 
effective  on  an  Interim  basis  if  they  are 
favored  by  producers  supplying  the 
three  markets.  In  addition,  interested 
parties  will  have  an  opportunity  to  file 
their  comments  on  the  Department's 
findings  and  conclusions  before  this 
proceeding  is  finalized. 

Rulings  on  Proposed  Findings  and . 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  fmHity  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  Uiat  the  suggested  findings  and 
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conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  were  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  interim  mariceting  agreements 
and  orders: 

(a)  The  interim  mariieting  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2.  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  interim  marketing  agreements  and 
the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 

.  quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  interim  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
*   milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Interim  Marketing  Agreement  and 
Interim  Order  Amending  the  Ordars 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  an  Interim 
Marketing  Agreement  regulating  the 
handling  of  milk,  and  an  Interim  Order 
amending  the  orders  regulating  the 
handling  of  milk  in  the  New  England. 
Middle  Atlantic  and  Pacific  Northwest 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
revised  tentative  decision  plus  the 
interim  order  and  the  interim  marketing 
agreement  annexed  hereto  be  published 
in  the  Federal  Register. 


Determination  of  Producer  Approval 
and  Representative  Period 

July  1992  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  New  England. 
Middle  Atlantic  and  Pacific  Northwest 
mariceting  areas  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  each  of  the  orders  (as  amended 
and  as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
areas. 

List  of  Subjects  in  7  CFR  ParU  1001. 
1004,  and  1224 

Milk  mariceting  orders. 

Signed  at  Washington,  DC  on  October  2a 
1992. 
lolin  E.  Frydanhmd, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Interim  Order  Amending  the  Orders 
Regidating  the  Handling  of  Milk  in 
Certain  Specified  Marketing  Areas 

(This  interim  order  shall  not  become 
effective  unless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met.) 
Findings  and  Determinations 


The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
<ietermination8  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 


price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  maimer  as.  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England, 
Middle  Atlantic  and  Pacific  Northwest 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  1001. 1002  and  1124  continues  to 
read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

PART  1001-MILK  IN  THE  MEW 
ENQUkND  MARKETINQ  AREA 

2.  Section  1001.50  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 


{1001.50   Claes  prices. 
«        •        ♦        •        • 

(d)  Class  in-A  price.  The  Class  III-A 
price  for  Uie  month  shall  be  the  average 
Centi-al  States  Extra  Grade  nonfat  dry 
milk  price  for  the  month,  as  reported  by 
the  Department,  less  1^5  cents,  times  an 
amount  computed  by  subti-acting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustinents  set  forth  in  paragraph 
(c)  of  this  section  for  the  applicable 
month. 

PART  1004-MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETINQ  AREA 

3.  Section  1004.50  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 

t1004J0 


milk  price  for  the  month,  as  reported  by 
the  Depailment.  less  12.5  cents,  timet  an 
amoimt  computed  by  subtracting  from  9 
an  amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
batterfat  differential  value  per 
hundredweight  of  3.S  percent  milk  and 
rounded  to  tfie  nearest  cent,  and  subject 
to  the  adjustments  set  foi^  in  paragraph 
(c)  of  this  section  for  the  applicable 
mondi. 

PART  1114-IIIU(  IN  THE  PACIRC 
NORTHWEST  MARKETINQ  AREA 

4.  Sectioo  1124.50  is  proposed  to  bt 
amended  by  tevuiag  paragraph  (d)  to 
read  as  SaUotvs: 


S1124J0 


(d)  Claas  m-A  price.  The  Class  m-A 
price  for  the  month  shaU  be  the  average 
Western  Grade  A  nonfat  dry  milk  price 
for  the  month,  as  reported  by  the 
Depaitment  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
biitteifat  differential  times  35  and 
rounded  to  the  nearest  cent 


HandU^ofnakteliM 
Areas 


Itafcadog 


The  partiea  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act  and  in 
accordanoe  witk  Ae  rules  of  practice  and 
procedure  effective  ifaerennder  (7  CFR  part 
900),  deaira  to  enter  iato  this  aiaikettng 
agrecnK-at  and  do  hutby  agree  that  the 
provisions  reietred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  D  hereot  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  If 
set  out  in  hill  lierain. 

I.  The  Ht^itff  and  determinatiaiu,  order 
relative  to  hawdlinfl.  and  die  provisioas  of 
SS  '        to        ,  all  inclusive,  of  the  order 
regalating  tiie  handling  of  milk  in  Ae  (Name 
of  Order)  raaiketing  area  (7  CFR  part  *        ) 
which  is  annexed  hereto:  and 

n.  Hie  following  provisions: 

S*       Recorder  milk  handled  and 
authorizatioa  to  ooiract  typographical  errors. 

(a)  Raootd  of  milk  haodled.  The 
undenignnrf  certifiee  that  he/she  handled 

during  the  aMinth  of  |u)y  1992 

hundredweight  of  milk  covered  by  tins 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  Hie  uiuleraigDed  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy 
Division.  Agricultural  Marketiag  Service,  to 
correct  any  typographical  emrs  wiiicii  may 
have  t>een  made  in  thia  aurketiog  agrcenenL 

S  Efieolive  date.  This  aiaiketing 

agreement  ehan  Deoome  effective  upon  the 
execotton  of  a  oounteipait  hereof  t>y  the 


Secretary  in  accordance  with  section 
g00.14(a)  of  die  aforesaid  rules  of  practice 
and  pnooadure. 

In  Witoeas  Wiiereof,  The  contractiaf 
handlecs.  acting  under  tlie  provisions  of  ttie 
Act,  for  the  purposes  and  sub}act  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 


(Si^atore) 

(Nana) 


(Seal) 


(Tide) 


(Address) 
Attest 


[FR  Doc  S2-28019  Filed  10-2S-82: 8:45  am] 


(g)  Class  m-A  price.  The  Class  Ill-A 
price  for  the  month  shall  be  the  average 
Central  SUtes  Extra  Grade  nonfat  dry 


■rirsi 

t 


ai  orasf. 
ibw. 
*  Next  consacative  Sactioa  Number. 


SECURITIES  AND  EXCHANGE 

irCFRPartMO 

[nuisn  Na  14-31344;  fU  Ho.  S7-33-02] 

Ordors 

AOCncy:  Seoirities  and  Exchange 
Commission. 

action:  Withdrawal  of  proposed  rale 
and  request  for  comments. 

•UHmuunr:  Hie  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC) 
today  is  withdrawing  proposed  rule 
llAcl-3  tmder  the  Securities  Exchange 
Act  of  1034  ("Act").  The  rule  was 
published  in  the  Federal  Register  on 
May  4, 1979,  at  44  FR  20092.  Proposed 
rule  llAcl-3  would  have  required  any 
broker  or  dealer  executing  a  transaction 
in  a  security  covered  by  tfie  rule  at  a 
price  inferior  to  the  price  of  any 
displayed  public  limit  orders  to  satisfy 
those  Umit  orders  either  simultaneously 
with,  or  immediately  after,  such 
execution.  The  Commission  is 
withdrawing  this  rule  in  large  part 
because  more  than  13  years  have 
elapsed  since  it  was  proposed  for 
comment,  and  because  most  public  limit 
orders  are  now  afforded  price  protection 
by  the  Intermarket  Trading  System 
(' TTS")  and  the  rules  of  the  various 
exchanges. 

OATit:  Comments  must  be  submitted  on 
or  before  November  27, 1992. 
AOOHESSCS:  ConuoenU  should  be 
submitted  in  triplicate  to  fonathan  G. 
Katz.  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Stop  e-a  Washington.  £>C  2054a 
Comment  letters  ahotdd  refer  to  File  No. 
S7-32-92.  All  comment  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 


Reference  Room,  450  5th  Street  NW.. 
Washington.  DC  20549. 

PON  nmnttii  mpohmatkm  contact: 

Richard  Cohn.  202/272-3680,  Attorney. 
Branch  of  the  National  Market  System. 
Ofiice  of  Self-Regulatory  Organizations 
and  Market  Structure.  Divieton  of 
Market  Regulation,  Securities  and 
Exchange  Coounission.  Mail  Stop  5-1. 
450  5th  Street  NW..  Washington.  DC 
20549. 

ANY 


I.  Backgrotmd 

Rule  llAcl-3  (17  CFR  240.1lAcl-3). 
proposed  in  1979.*  was  intended  to 
provide  intermarket  price  protection  for 
all  public  limit  orders,  in  certain 
securities,  collected  in  a  market  center 
and  disseminated  by  that  market  center 
for  display  in  other  market  centers 
("displayed  public  limit  orders ").  The 
rule  «roald  hJave  prohibited  any  txoker 
or  dealer  from  executing  a  transaction  in 
any  US.  market  center,  in  any  security 
subject  to  the  rale's  provisions,  at  a 
transaction  price  inferior  to  the  price  of 
any  displayed  public  limit  order,  unless 
that  broker  or  dealer,  either 
simoltaneoualy  with,  or  immediately 
after,  exectttioo  of  the  transaction, 
satisfied  all  such  displayed  public  limit 
orders  having  superior  prices.  If  tlie 
transactiiHi  price  was  not  more  than  ¥s 
point  outside  the  best  quotation  (/.«.. 
lower  than  the  highest  bid  or  higher  than 
the  lowest  offer),  all  displayed  public 
limit  orders  at  superior  prices  would  be 
satisfied  at  their  limit  prices:  if  ttte 
transaction  price  was  V*  point  or  more 
outside  the  best  quotation,  all  displayed 
public  limit  orders  at  superior  prices 
w<Hdd  be  satisfied  at  the  transaction 
price. 

Coverage  of  the  proposed  rule  would 
have  been  limited  to  reported  securities' 
included  in  a  market  linkage  system 
implemented  or  operated  in  accordance 
with  a  plan  approved  by  the 
Conmiission  under  section  llA(a)(3)(B) 
of  the  Act'  This  would  have  included 
all  securities  traded  over  the  ITS  *  and 


■  SecuritiM  Exchange  Act  Rekue  Na  1S77D 
(April  28. 1979).  44  FR  28682. 

•  The  term  "reported  $eaaity"  w«a  deTmed  lo 
mean  (i)  any  equity  aecunty  or  daa*  of  equity 
•ecuritie*  deiignated  u  "qualiTwd  •ecvhtiM" 
punuani  lo  sectioD  llA(a)(2)  of  the  Act  and  for 
which  tranMction  report!  are  requirad  to  be 
collected,  proceaaed  and  made  available  pursuaol 
to  f  240.1lAa3-l. 

»l*Ui£.7ak-l(aM3KB). 

*  Hm  its  ia  an  int«Mnariwt  oomMWicattaas 
linkatie.  impWMeoted  ioiady  by  amvia!  cxchanaas 
in  1978  purauaot  lo  a  plan  approvad  t>y  the 
Comaiiaainn  whMk  ptovidaa  (adUttn  and 
proceduTM  for  die  KMtiag  af  ordan  for  tke  parckaaa 
and  aale  of  multiply-traded  aecuritioa  betiwawi 

ConUaaad 
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those  listed  on  the  Cincinnati  Stock 
Exchange  ("CSE").* 

As  early  as  1973.  the  Commission 
envisioned  the  adoption  of  rules  that 
would  "(tie)  the  individual  market 
centers  together"  to  reduce  or  eliminate 
market  fragmentation."  At  that  time,  the 
Commission  stated  that  it  would 
consider  adoption  of  a  so-called 
"auction  trading  rule. '  to  provide  "price 
priority  protection  for  all  public  orders 
throughout  the  [National  Market] 
System."  It  was  anticipated  that  such  a 
rule  would  require  satisfaction  of  public 
limit  orders  prior  to  execution  of  any 
transaction  anywhere  else  in  the  system 
at  an  inferior  price  (a  lower  price,  in  the 
case  of  a  bid.  or  a  higher  price,  in  the 
case  of  an  offer).^ 

The  Commission  first  advanced 
specific  action  to  provide  nationwide 
protection  for  public  limit  orders  in  1975. 
when  it  announced  adoption  of  rule  19c- 
1  under  the  Act.*  In  that  release,  the 
Commission  called  for  the  development 
of  a  computerized  central  limit  order 
repository,  "which  would  permit  the 
effective  integration  of  existing  market 
makers  (both  exchange  and  third 
market)  *  by  ensuring  the  continuation 
and  extension  of  the  public's  ability  to 
obtain  priority  in  competing  for 
executions."  •" 

In  March  1976.  the  Commission  and 
the  National  Market  Advisory  Board 
("NMAB")  *  ■  issued  a  joint  release 


market  center*  for  execution.  See  Securitie* 
Exchange  Act  Releaae  No.  l«ei  (April  14. 1978).  43 
FR  17419;  Securiliea  Exchange  Act  Releaae  No. 
1M)66  (Augual  11. 1078).  43  FR  36732. 

•  Today.  CSE  U  a  participant  In  FTS. 

•  SEC.  Policy  Stalement  on  the  Structure  of  a 
Central  Market  System  (March  29. 1973)  at  17-18.  m 
^printed  in  |1973|  Sec  Reg.  *  L  Rep.  (BNA)  No.  196 
at  D-l  (April  4. 1973). 

'W. 

•  Securitiea  Exchange  Act  Releaae  No.  11942 
(December  19. 1975).  41  FR  4507.  Rule  19c-l 
amended  exchange  off-board  trading  reitrictions  to 
permit  exchange  member*  to  execute  agency 
trantactiona  in  liiled  »ecuritie*  over-the-counter 
with  qualiried  third  market  maker*  or  non-member 
block  poaitioner*. 

•  The  "third  market"  ii  compriaed  of  non- 
axchange-member  broken/dealer*  and  inititutional 
invettor*  trading  over-the-counter  in  exchange- 
listed  securities. 

■>  Securities  Exchange  Act  Releaae  No.  11942 
(December  19. 1975).  41  FR  4507.  at  4910. 

>  <  The  NMAB  was  established  by  the 
Commission,  in  accordance  with  section  llA(d)(l) 
of  the  Act  |15  use.  78k-l(d)(l)|.  on  September  30. 
1975.  to  furnish  to  the  Commission  its  views  on 
signiricant  regulatory  proposals  made  by  the 
Commission  or  any  self-regulatory  organixation. 
concerning  the  establishment,  operation,  or 
regulation  of  the  securities  markets.  The  Securities 
Act  Amendments  of  1975  also  directed  the  NMAB  to 
recommend  to  the  Commission  the  steps  found 
appropriate  to  facilitate  the  establishment  of  a 
national  market  system.  Public  Law  94-29.  section 
llA.  89  Stat.  97,  111  (codified  aa  anendad  at  IS 
U.8.C  7Sk-l  (isas). 


soliciting  public  comments  on  certain 
issues  relating  to  the  development  and 
implementation  of  a  composite  limit 
order  book  ("CLOB"  or  "Composite 
Book"),  including  policy  and  technical 
questions  associated  with  certain 
specified  characteristics  of  any 
composite  book.'*  It  was  anticipated 
that  a  Composite  Book  would 
electronically  store  and  display  all 
limited  price  orders  entered  through  die 
exchanges'  specialists  or  qualified  third 
market  makers,  and  allow  for  automatic 
execution  against  those  orders  by 
specialists  and  market  makers,  limit 
orders  queued  on  the  Composite  Book 
would  have  been  afforded  both  price 
and  time  priority  over  other  orders,  and 
would  therefore  have  been  assured  of 
receiving  an  execution  prior  to  the 
execution  of  any  order  by  a  broker  or 
dealer,  in  any  market,  that  was  at  the 
same  or  an  inferior  price."  In  that 
release,  the  Commission  and  the  NMAB 
also  sought  comment  on  possible 
alternative  approaches  to  achieving  the 
goals  sought  in  the  Composite  Book 
project'* 

After  considering  both  the  comment 
letters  received  '•  and  the  advice  of  the 
NMAB,'«  in  January  197^  the 
Commission  requested  the  self- 
regulatory  organizations  ("SRO")  to  take 
joint  action  to  develop  and  implement  a 
"central  limit  order  file"  ( "CLOF")  or 
"Central  File").  As  envisioned  by  the 
Commission  at  that  time,  the  Central 
File  essentially  would  have  been  a 
modified  version  of  the  Composite  Book 
which  would  maintain  price  and  time 
priority  for  limit  orders,  but  would  not 
have  required  automatic  execution 
against  those  orders."  Each  SRO  was 
requested  to  inform  the  Commission  of 
its  willingness  to  undertake  joint 
implementation  of  a  Central  File,  and 


was  urged  to  submit  a  joint  plan  its 
design,  construction,  and  operation.  *• 

Most  of  die  SROs  expressed 
reservations  concerning  the  creation  of 
a  Central  File  as  described  in  die 
January  Release.  >•  Many  asserted  diat  a 
time  and  price  preference  for  public 
limit  orders  would  provide  a  major 
trading  advantage  to  those  orders, 
thereby  creating  a  disincentive  for  the 
commitment  of  market  making  capital 
by  dealers,  and  might  eventually  force 
all  trading  into  an  automated  trading 
system.'"  Several  self-regulatory 
organizations  suggested  diat  th^ 
Commission  permit  Uie  ITS  participants 
sufficient  time  to  develop  mechanisms 
to  provide  intermarket  limit  order 
protection  Uut)ugh  die  ITS.«»  The 
Commission  also  received  several 
proposals  for  alternative  means  of 
achieving  the  goal  of  intermarket  limit 
order  protection." 


■*  Securitiea  Exchange  Act  Release  No.  121S0 
(March  2. 1976).  41  FR  19274. 

■*  Tbeae  comment*  are  contained  In  Pile  No.  S7- 
819. 

■•  See  Letter  from  NMAB  to  Chairman  and 
Conuniaaioner*.  SEC  (January  28. 1977).  In  that 
letter,  the  NMAB  strongly  endorsed  the  general 
concept  of  limit  order  protection. 

"  See  Securities  Exchange  Act  Release  No.  14416 
(January  26. 1978).  43  FR  4354.  ("January  Release") 
The  Commission  described  the  method  of  operation 
of  the  proposed  Central  File  as  follows:  Public  limit 
orders  would  assume  their  place  in.  and  have  an 
equal  opportunity  to  achieve  an  execution 
throughout  that  system  without  regard  to  the  market 
or  geographical  location  from  which  thoae  order* 
were  entered  or  in  which  other  transactiotu 
required  to  yield  priority  to  order*  in  the  Central 
File  were  effected.  Execution  priority  for  order* 
entered  in  the  Central  File  over  all  other  order* 
would  be  required  by  rule. 

Id.  at  43Sa  (footnote  omitted). 


'•  See  Letter  from  Richard  B.  Walbert.  Preaidwit. 
Midwe»t  Slock  Exchange.  Inc.  ("MSE").  to  George 
A.  Fitisimmon*.  SecreUry.  SEC  (November  24. 
1978);  letter  from  Robert  J.  Bimbaum.  Pre*ident. 
Americu  Stock  Exchange  ("Amex"),  to  George  A. 
Fltxaimmona.  Secretary.  SEC  (July  Itt  1978):  letter 
from  Gordon  S.  Macklin.  President  National 
Association  of  Securitie*  Dealer*.  Inc.  ( "NASD"*),  to 
Harold  M.  Williams  Chainnaa  SEC  (June  7. 1978): 
latter  from  Jame*  E.  Bock.  Secretary.  New  York 
Stock  Exchange  ("NYSE"),  to  George  A. 
Fltxaimmons,  Secretary.  SEC  (May  31. 1978):  letter 
from  lame*  E.  Dowd  PresidenL  Boaton  Slock 
Exchange  ("BSE"),  to  Gaoige  A.  Fitzaimmon*, 
Secretary.  SEC  (May  3a  1978):  letter  from  K. 
Richard  R  NIehoff.  Preaident.  CSE.  to  George  A. 
FltMlmmona.  Secretary,  SEC  (April  sa  1978). 

«•  For  example,  the  Amex  stated  that  it  believed: 
That  a  CLOF  would  "significantly  reduce 
competition,  eliminate  many  of  the  trading 
atrategia*  which  inveator*  normally  employ. 
advereely  affect  exchange  auction  markets  and 
ultimately  force  all  trading  into  an  electronic  system 
that  aubatitule*  machines  for  the  judgment. 
dedaion-making  and  fiduciary  undertaking  that 
presently  characterixea  the  relaUonahip  between  ■ 
customer  and  his  broker." 

Letter  from  Robert  |.  Bimbaum.  President  Amex. 
to  George  A.  Fitialmmons.  Secretary,  SEC  (July  la 

»>  SpeclflcaUy.  the  NYSE  and  the  MSE  »ubmitted 
propoaala  which  included  the  electronic 
diaaemlnation  and  display  of  limit  order  information 
from  each  market  center  and  use  of  the  ITS  to 
assure  intermarket  price  protection  of  displayed 
limit  orders  in  any  market.  See  Letter  from  James  B. 
Buck,  Secretary.  NYSE,  to  George  A.  Fitxainunona. 
SecreUry.  SEC  (May  31, 1978);  letter  from  Richard  B. 
Walbert  Preaident  MSE.  to  George  A.  Fitxaimmooa. 
Secreatary.  SEC  (November  24. 1978). 

»•  For  example,  the  NASD  submitted  a  Technical 
Plan  for  the  Development  of  a  National  Market 
System"  ('Technical  Plan").  Thia  plan  described  an 
electronic  facility  (based  upon  the  technology  and 
computer  facilities  of  the  existing  NASDAQ 
electronic  inter-dealer  quotation  system) 
functionally  similar  to  the  Central  File  proposed  l»y 
the  Commission.  All  qualified  brokers  would  be 
permitted  to  enter  limit  orders  into  the  facility  for 
execution  by  qualified  market  maker*  based  on 
price  and  time  priority  within  the  system.  See  Letter 
from  Gordon  S.  Macklin.  PreiidMit  NASD,  to 
Geotfe  A.  Fltxaimmona.  Secretary.  SEC  (May  30. 
1978). 


In  March  1979,  the  Commission 
determined  that  because  of  the 
potentially  disruptive  impact  of 
affording  absolute  time  priority  to  limit 
orders,  it  would  no  longer  advocate  the 
adoption  of  a  system,  such  as  the 
Central  File,  that  afforded  limit  orders 
time  priority."  Instead,  the  Commission 
determined  that  it  would  seek  to  achieve 
nation-wide  price  protection  for 
displayed  public  limit  orders  by  means 
of  the  ITS.  The  Commission  beheved 
that  to  achieve  this  goal,  two  types  of 
initiatives  would  be  necessary.  The  first 
of  these  initiatives  was  to  be  the 
commitment  by  each  of  the  ITS 
participants  to  work  actively  toward 
improving  the  operating  characteristics 
of  the  ITS  and  developing  and 
implementing  procedures  for  the 
collection,  dissemination,  and  display  of 
limit  order  information  from  each 
market  center.**  The  Commission  began 
the  second  initiative  by  publishing  for 
comment  proposed  Rule  llAcl-3,  which 
would  require  intermarket  price 
protection  for  limit  orders. 

Toward  the  goal  of  developing  and 
implementing  procedures  for  the 
collection,  dissemination,  and  display  of 
limit  order  information  from  each 
market  center,  the  ITS  participants 
proposed  to  develop  a  "Limit  Order 
Information  System"  ( "LOIS ')  which 
would  be  based  on  the  existing  ITS.*' 
The  LOIS  system  would  have  required 
specialists  to  aggregate  and  enter  limit 
orders  for  display.  Brokers  executing  a 
block  trade  outside  of  the  best  bid  or 
offer  would  have  been  required  to 
reserve  sufficient  shares  to  satisfy  LOIS 
orders  and  use  LOIS  to  generate 


commitments  automatically  at  the 
execution  price.** 

Although  the  ITS  participants  made 
some  initial  progress  in  the  development 
of  LOIS,  the  system  eventually  was 
abandoned  because  of  disagreement 
among  the  participants  over  its 
implementation.  Later  attempts  at 
intermarket  price  protection  of  limit 
orders  also  were  unsuccessful.*'' 

II.  Comments  on  Proposed  Rule 

The  Commission  received  a  total  of  13 
comment  letters  regarding  the  proposed 
rule.  Generally,  commentators  were 
supportive  of  the  eventual  adoption  of 
the  proposed  rule.  Nonetheless,  most 
commentators  requested  that  the 
Commission  delay  adoption  of  the 
proposed  rule  until  the  SROs  had 
compiled  with  the  Commission's 
request  *•  for  a  joint  plan  specifying  a 
series  of  steps  by  which  the  mechanisms 
to  provide  price  protection  for  all  public 
limit  orders  would  be  developed  and 
implemented,  at  least  on  a  pilot  basis.*' 


•'  Securities  Exchange  Act  Release  No.  15671 
(March  22. 1979).  44  FR  20360.  The  Commission 
staled:  While  the  Commission  cannot  predict 
accurately  the  consequences  of  implementing  a  limit 
order  protection  system  based  on  affording  orders 
in  a  Central  File  priority  overall  other  buying  and 
selling  interest,  the  Commission  recognizes  the 
possibility  that  introduction  of  a  system  based  upon 
the  absolute  time  priority  concept  could  have  a 
radical  and  potentially  disruptive  impact  on  the 
trading  process  as  it  exists  today.  Therefore, 
industry  and  Commission  efforts  should  be 
concentrated  on  the  achievement  of  nation-wide 
price  protection  for  all  public  limit  orders  *  *  *. 
Id.  at  20362-63  (footnotes  omitted). 
'♦  Id.  Notably,  the  Commission  recently  approved 
a  proposed  rule  change  submitted  by  the  NYSE  that 
would  publish  for  viewing  by  securities  information 
vendors  and  other  Tmancial  institutions  a  specified 
portion  of  the  limit  orders  for  securities  included  on 
the  exchange's  Display  Books.  The  "Look-at-the- 
Book"  service  would  have  presented  eight  price* 
around  the  current  market  with  total  buy/sell  limit 
order  quantities  for  SO  securities.  The  NYSE  decided 
to  not  go  forward  with  this  service.  See  Securities 
Exchange  Act  Release  No.  23915  (February  25, 1991), 
56  FR  9036. 

"  See.  e.g..  Letter  from  William  M.  Batten. 
President.  NYSE,  to  Andrew  M.  Klein.  Director. 
Division  of  Market  Regulation.  SEC  (September  7, 
1979). 


••  See  Securities  Exchange  Act  Release  No.  in94 
(October  6, 1980),  45  FR  67494.  Although  the  design 
of  LOIS  changed  somewhat  over  time,  the  ITS 
participants  originally  envisioned  the  operation  of 
LOIS  as  follows:  |E|ach  individual  ITS  Participant 
will  gather  those  limit  orders  it  desires  to  protect 
and  send  a  summary  to  LOIS.  The  new  facility  will 
then  total  up  the  various  limit  order  summaries 
received  from  the  Participants  and  produce  a  total 
display  of  limit  orders  entered  by  ITS  Participant 
Exchanges  at  various  price  levels.  When  a  broker/ 
dealer  on  any  fTS  Exchange  contemplates  a  trade 
below  the  bid  or  above  the  offer,  he  will  be  able  to 
request  a  LOIS  display  which  will  show  him.  in 
advance,  the  limit  orders  he  must  protect.  In 
executing  the  transaction  on  an  Exchange,  the 
broker  will  reserve  the  appropriate  number  of 
shares  that  the  LOIS  display  tells  him  must  be 
protected  on  the  various  participant  Exchanges 
through  the  ITS  linkage.  Immediately  after  the 
execution,  responses  will  be  sent  to  the  Participant 
Exchanges. 

All  limit  orders  included  in  LOIS  will  be 
considered  as  "firm"  orders  and  only  those  order* 
entered  into  the  facility  will  be  protected. 

Letter  from  Richard  B.  Walbert.  President,  MSE, 
to  Andrew  M.  Klein.  Director,  Division  of  Market 
Regulation,  SEC  (September  7, 1979).*ERR13* 
»'  For  example,  the  Pacific  Slock  Exchange 
("PSE")  proposed  an  approach  to  limit  order 
protection  that  would  employ  the  existing  ITS 
facilities  to  permit  block  positioners  to  satisfy  limit 
orders  in  all  ITS  markets.  See  Letter  from  Jim 
Gallagher,  President.  PSE.  to  Ken  Rosenblum. 
Chairman.  ITS  Operating  Committee  (April  8. 1981). 
-••  See  Securities  Exchange  Act  Release  No.  15671 
(March  22. 1979).  44  FR  20380. 

"  See  Letters  to  George  A.  Fitxsimmons, 
Secretary,  SEC,  from:  James  E.  Buck,  Secretary. 
NYSE.  (July  13. 1979):  Joseph  S.  DiMartino. 
Chairman.  Institutional  Traders  Advisory 
Committee,  NYSE  (July  12. 1979);  Robert  J. 
Bimbaum.  President.  Amex  (August  22. 1979);  James 
E.  Dowd,  President,  BSE  (October  25. 1979);  K. 
Richard  B.  Niehoff,  President,  CSE  (July  24. 1979): 
Richard  B.  Walbert.  President  MSE  (September  20, 
1979);  Charies  J.  Henry.  President,  PSE  (July  18. 
1979);  Elkins  Wetherill,  President.  Philadelphia 
Stock  Exchange  ("Phlx")  (July  16. 1979);  Gordon  S. 
Macklin,  President  NASD  (July  25. 1979);  Bache 
Halaey  Stuart  Shields,  Inc.  BIyth  Eastman  Dillon  ft 


III.  Discussion 

The  Commission  continues  to 
consider  price  protection  for  public  limit 
orders  to  be  an  important  aspect  of  the 
National  Market  System.  Nevertheless, 
in  light  of  the  passage  of  13  years,  and 
the  lack  of  progress  toward  the 
development  of  a  system  for  the 
collection  and  dissemination  of  limit 
order  information,  the  Commission 
believes  that  proposed  Rule  llAcl-3 
should  now  be  withdrawn. 

The  Commission  also  considers  it 
significant  that  the  rules  of  the 
exchanges,  though  not  providing  the 
level  of  intermarket  price  protection  that 
would  have  been  provided  by  Rule 
llAcl-3.  provide  some  degree  of  price 
protection  for  most  public  limit  orders. 
For  example,  in  March.  1981.  each  ITS 
participant  adopted  a  uniform  trade- 
through  rule,  which  has  the  effect  of 
protecting  limit  orders  on  that  exchange, 
provided  the  exchange  makes  an  inquiry 
within  five  minutes  of  the  publication  of 
the  transaction.  The  rule  states  that 
whenever  a  trade  occurs  on  another  ITS 
participating  market  center  at  a  price 
inferior  to  the  price  displayed  in  the 
exchange's  public  quotation,  the  market 
center  trading  through  the  exchanges 
quote  must  satisfy,  at  the  displayed 
price,  the  entire  size  of  the  quote  that 
was  traded  through.*" 

Each  ITS  participant  also  adopted  a 
block-trade  policy,  which  provides  that 
a  member  executing  a  block  trade  in  an 
ITS  eligible  security,  at  a  price  outside 
the  "best"  quotation  for  the  security 
displayed  by  any  ITS  participating 
market,  must  commit  to  satisfy  superior 
displayed  bids  or  offers  on  other  ITS 
market  centers,  at  the  block  print 
price."  Further,  some  of  the  regional 
exchanges  have  adopted  rules  to  protect 
limit  orders  on  "their  exchanges  against 
price  penetration  in  the  primary 
markets."  The  NYSE  also  provides 


Co..  Inc..  Dean  Witter  Reynolds  Inc .  E  F.  Hullon  S 
Company  Inc.  Paine,  Webber.  Jackson  &  Curtis. 
Inc.  Smith  Barney,  Harris  Upham  ft  Co.  duly  12. 
1979);  William  A.  Schreyer.  President.  Morrill  Lynch 
Pierce  Fenner  ft  Smith.  Inc  (June  14. 1979):  Jerome 
M.  Pustilnik.  Chairman.  Instinet  (August  22. 1979); 
Warren  F.  Grienenberger,  Chainnan,  Committee  on 
Federal  Regulation  of  Securities,  and  John  M.  Liflin. 
Chairman.  Subcommittee  on  Securities  MarkeU  and 
Market  Structure.  American  Bar  Association  (July 
13. 1979). 

»•  See  Securities  Exchange  Act  Release  No.  17704 
(April  9  1961),  46  FR  22520. 

»'  /rf.  The  policy  defines  a  block  as  lO.oqp  or  more 
shares,  or  securities  with  a  market  value  of  at  least 
$20a000.  Id.  It  should  be  noted  that  the  block-trade 
policy  represents  an  application  of  the  Irade- 
throiigh  rule  in  a  specialized  situation. 

»•  See,  e.g..  MSE  Article  XX.  Rule  37.  This  rule 
requires  MSE  specialists  to  accept  and  guarantee 
execution  on  all  agency  order*  from  100  up  to  2.099 

,  .  Continued. 
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tome  price  protection  for  limit  orders 
where  a  block  will  be  traded  at  a  price 
away  from  the  market.** 

Because  of  the  foregoing,  the 
Commission  has  determined  to 
withdraw  proposed  Rule  llAcl-3.  The 
Commission  emphasizes,  however,  that 
it  considers  price  protection  for  public 
limit  orders  to  be  important  and  may 
take  further  action  to  ensure  such 
protection,  should  it  prove  necessary.** 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data,  and  arguments  concerning  the 
withdrawal  of  proposed  Rule  llAcl-3 
under  the  Act  and  the  issues  discussed 
above.  These  comments  will  be 
considered  in  connection  with 
Commission  consideration  of  other 
action  in  support  of  the  development  of 
the  NaHonal  Market  System. 

By  the  Commission. 

Dated:  October  21. 1992. 
Mariarat  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  92-28003  Filed  10-28-92: 8:45  am) 

■UJIM  COOC  WIO-AI-M 


•Imtm.  The  rule  alM  raqoiiM  the  MSB  tpMHaliitt  to 
fill  limit  ofdeft  if  the  Md  or  offering  at  the  Hmit  price 
hat  been  axhauated  the  limit  price  haa  been  traded 
through  in  the  primary  market,  or  the  iaaue  ia 
trading  ai  the  limit  price  in  the  primary  market.  The 
MSE  ipecialid  doe*  not.  however,  have  to  fiU  an 
agmcy  limit  order  if  he  can  demonttrate  that  the 
order  would  not  have  been  executed  if  it  wet  placed 
in  the  primary  market.  For  example,  a  Hmll  order  on 
the  MSE  would  not  have  to  be  filled  if  it  could  be 
•hown  thai  a  limit  order,  at  the  same  price, 
previoualy  tent  to  the  primary  maikel  remained 
nnexacuted. 

Some  exchange*  have  additional  niiaa  that  have 
the  effect  of  providing  come  price  protecbon  to 
public  limit  order*.  See.  e.g..  PSE  Rule*  S.2S(c)(B)(4) 
and  5.32(bHl^  MSE  ArtlcW  XXX  Rule  2.  The  MSE 
rale  require*  an  MSE  *peciaH*t  to  give  precedence 
to  all  agency  limit  order*  in  hi*  book,  at  the  aame 
price,  over  order*  that  originate  with  him.  For 
example,  if  ■  *peoali*t  is  bidding  for  1.000  •harea  of 
ABC  at  Vt  and  «ub*equently  receive*  an  agency 
limit  order  to  buy  up  to  2.008  there*  of  ABC  at%. 
iw  MSB  tpecialiat  muat  give  precedence  to  the 
•fnejr  order. 

»•  The  NYSE  currently  enforce*  a  number  of  rulee 
«»hich  provide  tome  price  protecUon  for  moel  limit 
order*.  The  order  of  execution  of  limit  order*  on  the 
NYSB  ie  yivemed  prtmartly  by  NY8B  R«k  72. 

I  Um  Viority"  a^  -^wednoe"  of  bids 


NY8B  Role  127  oontaina  piucedutea  far  awtbeia. 
Indudbw  block  poaitiaaer*.  to  loUow  when  effecting 
block  croeae*.  at  a  price  eway  trom  the  market 
liivotv«i«  UUm  ehwe*  or  a  qMBttty  of  atodihavlag 
a  Mtkat  viUm  of  SMMOS  or  MM.  Hm  NYSB  kaa 
abo  ada0od  the  TTS  Uiilo  Ifcioo^  rate  awi  block- 
trade  policy,  aa  aot  forth  la  Hm  ITS  Ptaa. 

•«  The  CoMriaalaa  My  «MiU«  Iko  ti«M  of 
price  pta«M«o«  for  public  Marfl  ottoi  tether  IB  Ma 
Maikol  legg  ttmtr-  SawlMi 
N«.  MgH  (Hy  H.  MHI.  V  PK : 


DEFARTMEMT  OF  THE  TREASURY 
Uilsffiwl  R*v*nM#  Senrtc* 
26  CFR  Part*  1  and  Sh 

[CO-M-M] 

RIN  1S4S-AGM0 

Umttation  on  Net  Operating  Loss 
Carryforwards  and  Cartain  Built-in 
l.ossa8  FoOowlna  Ownership  Changr, 
Spadai  Rule  for  Value  of  a  Lose 
Corporation  Under  th*  Juriadlction  of 
a  Court  m  a  Tltta  li  Caaa;  Hearing 
Cancellation 

AOCNCV:  Internal  Revenue  Service, 
Treasury. 

action:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

tUMMARV:  This  doaunent  provides 
notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  which  provide 
guidance  on  determining  the  value  of  a 
loss  corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Internal  Revenue  Code  of  1986  applies. 
DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  October  29, 
1992.  beginning  at  10  a.m.  is  cancelled. 

FOR  RJRTMtR  IMFORMATIOM  COHTACT. 
Carol  Savage  of  the  Regulations  Upit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-8452  or  202-622-7180  (not  toll- 
free  numbers). 

SURMJDMNTAIIV  WFORISATIOW  The 

subject  of  the  public  hearing  is  proposed 
Regulations  under  section  382  of  the 
Internal  Revenue  Code  (57  FR  34736, 
August  6, 1992).  A  notice  of  public 
hearing  appearing  in  the  Federal 
Register  for  Thursday.  August  6. 1992  (57 
FR  34740).  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Thursday.  October  29. 
1992.  beginning  at  10  a.m.,  in  the 
Commissioner's  Conference  Room,  room 
3313,  Internal  Revenue  Service  Building. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC 

The  public  hearing  scheduled  for     ■ 
Thursday,  October  29. 1992.  has  been 
cancelled. 
Dak  D.  Goods. 

FedervHUguttrLkMOtt  Offioar.  Amutanl 
Chief  Countel  (Coipente). 
(FR  Doc  02-28897  FIM  10-»-«2: 8;48  an) 


Flacai  Sarvloo 
31CFRPart203 

RWHuwber-WlO-AAa* 

Treasury  Tai  and  Loan  Daposttsrtss, 
DefMSltwiss  for  Fadaral  Taxes 

AQINCV:  Financial  Management  Scrrvice. 

Fiscal  Service.  Treasury. 

action:  Proposed  rule. 


__  This  document  proposesto 

revise  the  regulations  found  at  31  CFR 
part  203  to  more  accurately  reflect 
current  practices,  expand  certain 
sections  to  clarify  their  intent 
incorporate  related  regulations  that 
ciurently  appear  in  part  214,  and  correct 
a  number  of  editorial  errors  in  the  text. 
DATCS:  Comments  are  due  on  or  before 
November  27. 1992. 

AOOMESSCS:  Comments  may  be  mailed 
to  Manager,  Bank  Review  Branch, 
Financial  Management  Service,  401 14th 
Street,  SW..  Washington.  DC  20227. 
room  420  A. 

FOR  WIRTMtR  INFORMATION  CONTACT: 
Kathryn  MiUer  on  (202)  874-6590. 

SUFFLCMENTARY  INFORISATION:  The 

intent  of  this  rule  is  to  amend  by 
revising  the  regulations  to  more 
accurately  reflect  current  practices.  The 
changes  being  made  and  the  reasons  for 
them  are:  ,  ,. 

1.  Amend  i  i  203.1  and  214.7(a)(2)  by 
removing  references  to  certain  U.S. 
obligations.  Remove  fiS  203.5(a), 
203.9(c)(1)  and  203.9(c)(3).  In  a  news 
release  dated  August  29. 1989,  Treasury 
announced  depositaries  are  no  longer 
allowed  to  credit  payment  for  public 
debt  securiUes  and  U.S.  Savings  Bonds 
to  the  note  account. 

2.  Add  three  new  definitions  for 
clarification:  |  203.2(c)  Delivery  of 
advice*  of  credit.  |  aB.2(d)  Depositary, 
and  8  203.2(1)  Procedural  Instructions 
for  Treasury  Tax  and  Loan 
Depoeitaries.  Redesignate  the  remaining 
subsections  accordingly.  Correct  the 
name  of  the  Federal  Reserve  publication 
referenced  at  t  203JKf)  (formerly 
ff203.2(d)l. 

3.  Revise  I  203.2(k)  (formeriy 

I  203.2(1)]  and  |  203.14(a)(2)  (formeriy 
i  203.15(a)(2)]  relating  to  collateral  for 
special  direct  investments  (SDIs).  The 
types  of  collateral  eUgible  for  SDta  have 
been  expanded. 

4.  Reoiove  reference  to  the  Federal 
Savii^  and  Loan  Insurance 
Corporation  at  1 203 J(m)  (formeriy 

I  208.20)1  end  i  203.3(bKl)(i)(B).  Federal 
insurance  for  savings  and  loans  now  is 
provided  hy  the  Federal  Deposit 
Intaranoe  Cotporation. 


5.  Revise  {  203.3  referring  to 
designation  of  Treasury  tax  and  loan 
depositaries  to  make  it  more  readable. 

6.  Remove  S  203.5(b)  and  redesignate 
the  regulations  governing  the  processing 
of  Federal  tax  deposits  (FTDs)  by 
depositaries  and  Federal  Reserve  Banks 
at  SS  214.6(a)  and  214.7,  respectively,  as 
§  203.5.  Remove  part  214  from  Title  31. 
Regulations  implemented  in  November 
1978  require  depositaries  for  Federal 
taxes  to  credit  all  Federal  tax  deposits 
to  a  Treasury  tax  and  loan  account.  This 
regulatory  change  made  a  separate  Part 
in  the  CFR  for  depositaries  for  Federal 
taxes  unnecessary. 

7.  Revise  i  203.9  (Note  Option)  to 
make  it  consistent  with  §  203.10 
(Remittance  Option),  which  is  also  being 
revised. 

8.  Revise  §  203.9(g)  (formeriy 

§  203.9(f)]  and  203.14(a)(1)  (formerly 
§  203.15(a)(1)]  relating  to  maximum 
balances  and  the  collateral  requirements 
for  note  option  depositaries.  Effective 
October  3, 1991,  note  option  depositaries 
are  required  to  establish  a  maximum 
balance  and,  except  for  depositaries 
participating  in  direct  investments,  note 
option  depositaries  must  fully 
collateralize  their  maximum  balance  at 
all  times.  This  action  was  taken  to 
reduce  the  number  of  potential 
coUaterial  deficiencies,  and  thereby 
reduce  Treastuy's  exposure  to  risk. 

9.  Remove  {  203.10(b)(2)(ii)  (analysis 
credits)  and  S  203.10(b)(2](iii)  (excessive 
flow  of  deposits).  All  Remittance  Option 
depositaries  now  are  treated  the  same 
with  regard  to  the  assessment  of  late 
fees. 

10.  Remove  §  203.11.  Redesignate  the 
remaining  sections  accordingly.  All 
special  depositaries  have  been 
redesignated  as  Treasury  tax  and  loan 
depositaries.  Thus,  a  depositary  which, 
as  of  the  close  of  business  on  November 
1, 1978  was  authorized  to  maintain  a  tax 
and  loan  account,  may  elect  to 
administer  this  account  under  the  Note 
Option  or  the  Remittance  Option.  If  no 
election  is  made,  the  depositary  will  be 
presumed  to  be  administering  tiie 
account  imder  the  Remittance  Option. 

11.  Remove  specific  collateral  values 
at  §  203.14(d)  [formerly  S  203.15(d)]  to 
provide  Treasury  and  the  Federal 
Reserve  more  flexibility  in  valuing 
certain  securities. 

12.  Remove  the  reference  to  the  time 
to  maturity  of  collateral  covered  at 

§  203.14(d)(9)  [formeriy  §  203.15(d)(9)].  to 
expand  the  pool  of  eligible  collateral. 

13.  Make  various  corrections  to 
grammar,  punctuation,  and  lettering. 

Treasury  tax  and  loan  depositaries 
have  been  advised  of  the  changes 
referred  to  in  numbers  1,  3, 8, 9,  and  12 
above  directiy  by  the  Federal  Reserve 


Banks.  The  corresponding  sections  of 
the  Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries,  issued  by 
the  Financial  Management  Service,  have 
been  updated. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17, 1981,  and  a  regulatory 
impact  analysis  is  not  required.  As 
explained  above,  this  revision  merely 
updates  and  clarifies  existing  practices. 
As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  For  the  reasons  previously 
explained,  this  revision  will  have  very 
litUe  or  no  impact  on  the  way  financial 
institutions  affected  by  it  conduct  their 
"  affairs. 

List  of  Subjects  in  31  CFR  Part  203 

Banks,  Banking,  Taxes. 

For  the  reasons  set  out  in  the 
preamble.  Tide  31,  part  203  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
revised  as  set  forth  below. 

PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

Sulipart  A— General  Information 

203.1  Scope. 

203.2  Definitions. 

203.3  Designation  of  financial  institutions  as 
Treasury  tax  and  loan  depositaries. 

203.4  Sources  of  Deposits. 

203.5  Deposits  of  Federal  taxes. 

203.6  Parties  to  the  contract 
203.7^  Obligations  of  the  depositary. 

Subpart  B— Options 

203.6    General  requirement. 

203.9  Note  option. 

203.10  Remittance  option. 

203.11  Change  of  option. 

Subpart  C— Interest  and  Compensation 

203.12  Rate  of  interest. 

203.13  Compensation  for  services. 

Subpart  D— Collateral  Security 

203.14  Collateral  security  requirements. 
Subpart  E— MisceHanaous  Provlslona 

203.15  Termination  of  contract. 

203.16  Implementing  instructioiu. 

203.17  Effective  date. 

Authority:  31  U.S.C.  3122.  31  U.S.C  323. 12 
U.S.C.  265  and  12  U.S.C.  391. 

Subpart  A— Qanarai  Infonnatlon 

§203.1    Scope. 

The  regulations  in  this  part  govern  the 
designation  of  Treasury  tax  and  loan 
depositaries  and  their  contract  with  the 
Treasury  Department  to  process 
deposits  of  Federal  taxes  and  to 


maintain  and  administer  separate 
accotmts  to  be  known  as  Treasury  tax 
and  loan  accounts. 

§203.2    Definitions. 

As  used  in  this  part: 

(a)  Advices  of  credit  means  those 
Treasury  forms  which  are  supplied  to 
depositaries  to  be  used  in  supporting 
credits  to  Treasury  tax  and  loan 
accotmts. 

(b)  Business  day  means  any  day  on 
which  the  Federal  Reserve  Bank  of  the 
district  is  open  to  the  public. 

(c)  Delivery  of  advices  of  credit  to  the 
Federal  Reserve  Bank  means  delivery  of 
the  paper  advice  of  credit  form  or 
electronic  delivery  by  Fedline  or  Voice 
Response  of  the  information  on  the 
advice  of  credit  form. 

(d)  Depositary  means  a  Treasury  tax 
and  loan  depositary. 

(e)  Election  of  Option  form  means  a 
document  supplied  by  the  Federal 
Reserve  Bank  of  each  district,  on  which 
a  depositary  Indicates  the  option  under 
which  it  will  administer  its  Treasury  tax 
and  loan  account. 

(f)  Federal  funds  rate  means  the 
weekly  Federal  funds  rate  as  published 
in  the  Federal  Reserve  Statistical 
Release.  "H.15  Selected  Interest  Rates." 
which  is  published  weekly  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 

(g)  Federal  Reserve  Bank  of  the 
district  means  the  Federal  Reserve  Bank 
which  services  the  geographical  area  in 
which  the  depositary  is  located. 
Depositaries  located  in  Puerto  Rico,  the 
Virgin  Islands,  and  the  Panama  Canal 
Zone  are  included  in  the  Second  Federal 
Reserve  District. 

(h)  Federal  tax  deposit  form  means  a 
preinscribed  form  supplied  to  a  taxpayer 
by  the  Treasury  Depvtment  to 
accompany  deposits  of  Federal  taxes. 

(i)  Federal  taxes  means  those  Federal 
taxes  specified  by  the  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  as 
eligible  for  payment  through  the 
procedures  prescribed  in  this  part. 

(1)  Note  Option  means  that  choice 
available  to  a  depositary  under  which 
funds  debited  from  its  Treasury  tax  and 
loan  account  are  added  by  the  Treasury 
to  its  investments  in  obligations  of  the 
depositary.  The  amount  of  such 
investments  will  be  evidenced  by  an 
open-ended  interest-bearing  note 
maintained  at  the  Federal  Reserve  Bank 
of  the  district. 

(k)  Off  premises  collateral 
arrangement  means  a  collateral  custody 
arrangement  established  pursuant  to 
S  203.15(c)(2)  of  this  part  wherein  a 
depositary  is  permitted  to  hold  in  its 
possession  for  the  Federal  Reser\'e  Bank 
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collateral  aecuiity  for  funds  invested 
with  the  depositary  as  special  direct 
investments. 

(1)  Procedural  Instructions  for 
Treasury  Tax  and  Loan  Depositaries 
means  Volume  IV  of  the  Treasury 
Financial  Manual,  published  by  the 
Financial  Management  Service. 

(m)  Recognized  insurance  coverage 
means  the  insurance  provided  by  the 
Federal  Deposit  Insurance  Corporation, 
the  National  Credit  Union  Share 
Insurance  Fund  and  insurance  provided 
by  insurance  organizations  specifically 
qualified  by  the  Secretary  of  the 
Treasury  pursuant  to  31  CFR  part  226. 

(n)  Remittance  Cation  means  that 
choice  available  to  a  depositary  under 
which  funds  equivalent  to  the  amount  of 
deposits  credited  by  the  depositary  to  its 
Treasury  tax  and  loan  account  will  be 
withdrawn  by  the  Federal  Reserve  Bank 
immediately  upon  receipt  by  the  Federal 
Reserve  Bank  of  the  advices  of  credit 
supporting  such  deposits. 

(o)  Reporting  cycle  means  the  time 
period  established  for  reporting  and 
computation  purposes.  A  reporting  cycle 
begins  on  the  first  Thursday  of  each 
month  and  ends  on  the  Wednesday 
preceding  the  first  Thursday  of  the 
following  month. 

(p)  Reserve  account  means  that 
account  every  member  of  the  Federal 
Reserve  System  maintains  at  the 
Federal  Reserve  Bank  of  its  district  for 
reserve  purposes  pursuant  to  12  CFR 
part  204. 

(q)  Special  depositary  means  a 
depositary  that  had  been  designated 
under  the  provisions  of  31  CFR  part  203 
prior  to  November  2. 1978.  A  depositary 
thereafter  designated  under  this  part 
shall  be  known  as  a  Treasury  tax  and 
loan  depositary. 

(r)  Special  direct  investment  means 
the  type  of  addition  to  a  depositary's 
note  account  referred  to  in  5  203.9(d)  of 
this  part,  where  the  addition  specifically 
is  identified  as  a  "special  direct 
Investment"  and  is  secured  by  collateral 
retained  in  the  possession  of  the 
depositary  pursuant  to  the  terms  of 
I  203.14(c)(2)  of  this  part. 

. 1201.3    DttgnsMon  ol  Wwanclal 
I  as  Trsasury  tn 


(a)  Previously  authorized 
depositaries.  A  special  depositary 
which,  at  the  close  of  business  on 

'  November  1. 1978,  was  authorized  to 
maintain  a  Treasury  tax  and  loan 
account  is  hereby  redesignated  as  a 
Treasury  tax  and  loan  depositary  and 
subject  to  the  provisions  of  the  current 
part  203. 

(b)  New  designations.  In  order  to  be 
designated  as  a  Treasury  tax  and  k>an 


depositary,  a  financial  institution  is 
required  to  possess  under  its  charter 
either  general  or  specific  authority 
permitting  the  maintenance  of  the 
Treasury  lax  and  loan  account,  the 
balance  of  which  is  payable  on  demand 
without  previous  notice  of  intended 
withdrawal  A  financial  institution  also 
is  required  to  possess  the  authority  to 
pledge  collateral  to  secure  Treasury  tax 
and  loan  balances. 

(1)  Eligible  institutions,  (i)  Every 
incorporated  bank  and  trust  company  in 
the  United  States.  Puerto  Rico,  the 
Virgin  Islands,  every  United  States 
branch  of  a  foreign  banking  corporation 
authorized  by  the  State  in  which  it  is 
located  to  transact  commercial  banking 
business,  and  every  Federal  branch  of  a 
foreign  banking  corporation,  the 
establishment  of  which  has  been 
approved  by  the  Comptroller  of  the 
Currency. 

(ii)  Every  financial  institution  insured 
by  the  Federal  Deposit  Insurance 
Corporation. 

(iii)  Every  credit  union  Insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 

(iv)  Every  savings  and  loan,  building 
and  loan,  homestead  association  and 
credit  union,  created  under  the  laws  of 
any  State,  the  deposits  or  accounts  of 
which  are  insured  by  a  State  or  agency 
thereof,  or  by  a  corporation  chartered  by 
a  State  for  the  sole  purpose  of  insuring 
deposits  or  accounts  of  such  financial 
institutions. 

(2)  Application  procedures.  An 
eligible  financial  institution  seeking 
designation  as  a  depositary  and. 
thereby,  the  authority  to  maintain  a 
Treasury  tax  and  loan  account  shall  file 
with  the  Federal  Reserve  Bank  of  the 
distinct  FMS  Form  458  "Financial 
Institution  Offer  to  Contract  and 
Application  for  Designation  as  a 
Treasury  Tax  and  Loan  Depositary"  and 
FMS  Form  459  "Resolutions  Authorizing 
the  Financial  Institution  Offer  to 
Contract  and  Application  for 
Designation  as  a  Treasury  Tax  and  Loan 
Depositary"  certified  by  its  board  of 
directors.  FMS  Forms  458  and  459  are 
available  upon  request  from  the  Federal 
Reserve  Bank  of  the  district. 

(3)  Designation.  Each  financial 
Institution  satisfying  the  eligibility 
requirements  and  the  application 
procedures  will  receive  from  the  Federal 
Reserve  Bank  of  the  district  notification 
of  its  specific  designation  as  a  Treasury 
Tax  and  Loan  depositary.  A  financial 
institution  is  not  authorized  to  maintain 
a  Treasury  Tax  and  Loan  account  until 
it  has  been  designated  as  a  Treasury 
Tax  and  Loan  depositary  by  the  Federal 
Reserve  Bank  of  the  district 


|20M   Soureeeoldepoetts. 

A  depositary  shall  credit  to  its 
Treasury  tax  and  loan  account  deposits 
of  Federal  Uxes  or  any  public  funds  due 
to  Treasury  from  the  depositary  and 
authorized  by  the  Secretary  of  die 
Treasury  by  regulation  to  be  paid  by 
crediting  the  tax  and  loan  account. 

{203^    DepoattsolFsdsral taxes. 

(a)  Deposits  with  depositaries.  A 
depositary  shall  timjugh  any  of  its 
offices  that  accept  deposits: 

(1)  Accept  from  a  taxpayer  cash,  a 
postal  money  order  drawn  to  the  order 
of  the  depositary,  or  a  check  or  draft 
drawn  on  and  to  the  order  of  the 
depositary,  covering  an  amount  to  be 
deposited  as  Federal  taxes  when 
accompanied  by  a  Federal  tax  deposit 
form  on  which  the  amount  of  the  deposit 
has  been  properly  entered  in  the  space 
provided.  A  depositary  may  accept,  at 
its  discretion,  a  check  drawn  on  another 
financial  institiition.  but  it  does  so 
purely  on  a  voluntary  basis  and  absorbs 
for  its  own  account  any  float  involved. 

(2)  Issue  a  counter  receipt  when 
requested  to  do  so  by  a  taxpayer  who 
makes  a  deposit  of  Federal  taxes  in  cash 
over  the  counter. 

(3)  Place  a  stamp  impression  on  the 
face  of  each  Federal  tax  deposit  form  In 
the  space  provided,  regardless  of  the 
form  of  payment.  The  stamp  shall  reflect 
tiie  date  on  which  the  tax  deposit  was 
received  and  the  name  and  location  of 
the  depositary.  The  timeliness  of  the  tax 
payment  will  be  determined  by 
reference  to  the  date  stamp  on  the 
Federal  tax  deposit  form. 

(4)  Credit  on  the  date  of  receipt  all 
deposits  of  Federal  taxes  to  the 
Treasury  tax  and  loan  account  and 
administer  that  account  pursuant  to  the 
provisions  of  this  part. 

(5)  Forward  each  day  to  the  Internal 
Revenue  Service  Center  servicing  the 
geographical  area  in  which  the 
depositary  is  located  the  Federal  tax 
deposit  forms  for  all  tax  deposits 
received  that  day.  Each  submission  of 
deposit  information  shall  be  on  the 
prescribed  Treasury  form  and  in  the 
aggregate  amount  of  the  Federal  tax 
deposit  forms. 

(6)  Establish  an  adequate  record  of  all 
deposits  of  Federal  taxes  prior  to 
transmittal  to  the  Internal  Revenue 
Service  Center  so  the  depositary  will  be 
able  to  identify  deposits  in  the  event  tax 
deposit  forms  are  lost  in  shipment 
between  it  and  the  Internal  Revenue 
Service  Center.  For  tracking  purposes,  a 
record  shall  be  made  of  each  deposit 
showing  as  a  minimum  the  date  of 
deposit  the  taxpayer's  identifying 
niimhtir  and  tbs  amount  of  the  deposit 


The  depositary's  copies  of  transmittal 
letters  may  be  used  to  provide  the 
necessary  information  if  individual 
deposits  are  listed  separately  showing 
date,  taxpayer's  identifying  number  and 
amount. 

(7)  Not  accept  compensation  from 
taxpayers  for  accepting  deposits  of 
Federal  taxes  and  handling  them  as 
required  by  this  section. 

(b)  Deposits  with  Federal  Reserve 
Banks.  A  Federal  Reserve  Bank  shall, 
through  any  of  its  offices: 

(1)  Accept  a  tax  deposit  direcUy  from 
a  taxpayer  when  such  tax  deposit  is: 

(i)  Mailed  or  delivered  by  a  taxpayer 
located  within  that  Bank's  territorial 
boundaries;  and 

(ii)  In  the  form  of  cash,  a  check  drawn 
to  the  order  of  that  Bank  and  considered 
to  be  an  immediate  credit  item  by  that 
Bank,  a  postal  money  order  drawn  to  the 
order  of  that  Bank:  and. 

(iii)  Accompanied  by  a  Federal  tax 
deposit  form  on  which  the  amount  of  the 
tax  deposit  has  been  properly  entered  in 
the  space  provided. 

(2)  When  requested  to  do  so  by  a 
taxpayer  who  makes  a  deposit  of 
Federal  taxes  in  cash  over  the  counter, 
issue  a  counter  receipt. 

(3)  When  a  deposit  of  Federal  taxes  is 
made  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  a  Bank  shall  place  in  the  space 
provided  on  the  face  of  each  Federal  tax 
deposit  form  accepted  directly  from  a 
taxpayer,  a  stamp  impression  reflecting 
the  name  of  the  Bank  and  the  date  on 
which  the  tax  deposit  was  received  by    ' 
the  Bank  so  that  the  timeliness  of  the 
Federal  tax  payment  can  be  determined. 
However,  if  such  a  deposit  is  mailed  to  a 
Bank,  it  shall  be  subject  to  the  'Timely 
Mailing  treated  as  timely  filing  and 
paying"  clause  of  section  7502  of  the 
Internal  Revenue  Code  (26  U.S.C.  7502). 

(4)  When  a  deposit  of  Federal  taxes  is 
not  in  accordance  with  the  requirements 
governing  form  of  payment  set  forth  in 
paragraph  a)  of  this  section,  a  Bank 
shall  place  in  the  space  provided  on  the 
face  of  each  Federal  tax  deposit  form  a 
stamp  impression  reflecting  the  name  of 
the  Bank  and  the  date  on  which  the 
proceeds  of  the  accompanying  payment 
instrument  are  collected  by  the  Bank. 
This  date  shall  be  used  for  the  purpose 
of  determining  the  timeliness  of  the 
Federal  tax  payment 

9203.6    Partias  to  the  contract 

A  financial  institution  which  is 
designated  as  a  Treasury  Tax  and  Loan 
depositary  enters  into  a  depositary 
contract  with  the  Department  of  the 
Treasury.  The  parties  to  this  contract 
are  the  Treasury,  acting  through  the 
Federal  Reserve  Banks  as  fiscal  agents 


of  the  United  States,  and  each  financial 
institution  designated  under  S  203.3.  The 
terms  of  the  contract  include  all  of  the 
provisions  of  this  part. 

1203.7    OMIoations  Of  tiM  dsposltary. 

A  depositary  shall: 

(a)  Administer  a  Treasury  Tax  and 
Loan  account  in  accordance  with  this 
part  and  any  amendments  or 
supplements  thereto,  and  instructions 
issued  pursuant  thereto,  including  the 
Procedural  Instiiictions  for  Treasury 
Tax  and  Loan  Depositaries. 

(b)  Comply  with  the  requirements  of 
section  202  of  Executive  Order  11246. 
entitled  "Equal  Employment 
Opportunity"  (30  FR 12319),  as  amended 
by  Executive  Order  12086.  which  is 
incorporated  herein  by  reference,  and 
the  regulations  issued  thereunder  at  41 
CFR  chapter  60.  as  amended.  The. 
Secretary  of  the  Treasury  may  terminate 
the  contract  with  a  depositary  for  failure 
to  comply  with  the  terms  of  the  contract 
set  forth  in  this  subsection  relating  to 
equal  employment  opportunity. 

(c)  Comply  with  the  requirements  of 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C.  793.  and  the 
regulations  issued  thereunder  at  41  CFR 
part  60-741.  whidi  are  incorporated 
herein  by  reference,  requiring 
Government  contractors  to  take 
anirmative  action  to  employ  qualified 
handicapped  individuals,  and 

(d)  Comply  with  the  requirements  of 
section  503  of  the  Vietiiam  Era  Veterans' 
Readjustment  Assistance  Act  of  1972,  as 
amended.  38  U.S.C.  2012,  Executive 
Order  11701.  and  the  regulations  issued 
thereunder  at  41  CFR  part  60-250.  which 
are  incorporated  herein  by  reference,  for 
the  promotion  of  employment  of 
disabled  and  Vietiiam  era  veterans. 

Subpart  B—Optione 

$2034    General  requirement 

A  Treasury  Tax  and  Loan  depositary 
shall  administer  its  Treasury  Tax  and 
Loan  account  under  either  the  Note 
Option  or  the  Remittance  Option. 

S  203.9    Note  Option. 

(a)  Classes.  Depositaries  electing  this 
option  will  be  subdivided  into  Note 
Option  Class  A.  B.  or  C  depending  upon 
the  volume  of  deposits  credited  to  their 
tax  and  loan  accounts  during  the 
previous  calendar  year,  as  specified  in 
the  Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries. 

(b)  Additions.  The  Treasury  will 
invest  funds  in  obligations  of 
depositaries  selecting  the  Note  Option. 
Such  obligations  shall  be  in  the  form  of 
open-ended  notes  and  additions  and 
reductions  will  be  reflected  on  the  books 


of  the  Federal  Reserve  Bank  of  the 
district.  A  depositary  electing  the  Note 
Option  shall  debit,  as  of  the  first 
business  day  after  crediting  deposits  to 
its  tax  and  loan  account,  its  tax  and 
loan  account  in  the  amount  of  such 
deposits  and  simultaneously  credit  the 
note  thereby  reflecting  an  increase  in 
like  amount  in  Treasury's  investment  in 
obligations  of  the  depositary.  , 

(c)  Delivery.  A  depositary 
administering  its  tax  and  loan  account 
under  the  Note  Option  shall  forward  at 
the  close  of  business  each  day  its 
advices  of  credit  for  that  day  to  the 
Federal  Reserve  Bank  of  the  district  vie 
the  most  expeditious  means  reasonably 
available.  TTiis  may  include  the  U.S. 
Postal  Service,  in  instances  where  the 
depositary  does  not  use  a  faster  method 
for  other  documents  (e.g.,  checks)  being 
remitted  to  the  Federal  Reserve  Bank  or 
Branch  city. 

(d)  Other  Additions.  Other  funds  from 
the  "Treasury's  operating  cash  may  be 
offered  from  time  to  time  to  certain  Note 
Option  depositaries.  Each  such  Note 
Option  depositary  shall  have  the 
opportunity  to  decide  whether  to  receive 
from  the  Treasury  such  additional 
investments  in  its  notes. 

(e)  Withdrawals.  The  amount  of  the 
note  shall  be  payable  on  demand 
without  previous  notice.  Calls  for 
payment  on  the  note  will  be  by  direction 
of  the  Secretary  of  Uie  Treasury  through 
the  Federal  Reserve  Banks.  A  depositary 
shall  arrange  for  the  payment  of  calls  on 
the  payment  date  specified  in  the  calls 
by  a  charge  to  the  reserve  account  of  the 
depositary  or  the  reserve  account  of  a 
member  bank  correspondent. 

(f)  Interest.  A  note  shall  bear  interest 
at  the  rate  specified  in  {  203.12.  Such 
interest  is  payable  monthly  by  a  charge 
to  the  reserve  account  of  the  depositary 
or  through  the  reserve  account  of  a 
member  bank  correspondent.  Specific 
details  about  the  computations  of  the 
amoimt  of  interest  due.  the  means  of 
payment,  payment  dates,  Federal 
Reserve  Bank  responsibilities,  and  other 
related  details  are  described  in  the 
Procedural  Instructions  for  Treasury 

.  Tax  and  Loan  Depositaries. 

(g)  Maximum  balance.  A  depositary 
selecting  the  Note  Option  shall  establish 
a  maximum  balance  for  its  note  account 
by  providing  notice  to  that  effect  in 
writing  to  the  Federal  Reserve  Bank  of 
the  distinct.  That  portion  of  any  advice 
of  credit  which,  when  posted  at  die 
Federal  Reserve  Bank,  would  cause  the 
note  balance  to  exceed  the  amount 
specified  by  the  depositary  will  be 
withdrawn  automatically  by  the  Federal 
Reserve  Bank.  The  maximum  balance 
applies  to  that  portion  of  the  note 
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•ccotmt  balance  which  is  Mcurad  by 
collateral  depoeited  in  accordance  with 
f  203.14(c)(1)  with  either  Federal 
Rteerve  Banks  or  suthorized  third  party 
custodians.  Special  direct  investments, 
which  are  secured  by  collateral  held  by 
the  depositary  in  accordance  with 
I  203.14(c)(2)  under  off  premises  custody 
arrangements,  shall  not  be  considered  in 
determining  the  amounts  to  be 
withdrawn  automatically  when  a 
depositary's  maximum  balance  is 
exceeded. 


changes  of  option  are  indoded  in  the 
Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries. 

Subpart  C—lntoTMt  and 


I20S.10 

(a)  Remittance  Ootion  claaaen. 
Depositaries  electing  this  option  will  be 
subdivided  into  Remittance  Option 
Class  1  or  2  depending  upon  the  volume 
of  deposits  credited  to  their  tax  and  loan 
accounts  during  the  previous  calendar 
year,  as  specified  in  the  Procedural 
Instructions  for  Treasury  Tax  and  Loan 
Depositaries. 

(b)  Delivery.  A  Remittance  Option 
depositary  shall  establish  and  maintain 
procedures  to  ensure  timely  delivery  of 
its  advices  of  credit  st  the  Federal 
Reserve  Bank  of  the  district  prior  to  the 
Federal  Reserve  Bank's  cutoff  time  for 
processing  such  credits  the  next 
business  day  after  the  date  of  credit. 

(c)  Late  fee.  If  an  advice  of  credit  does 
not  arrive  at  the  Federal  Reserve  Bank 
before  the  designated  cutoff  hour  for 
receipt  of  such  advices,  a  late  fee  in  the 
form  of  interest  at  the  rate  specified  at 

I  203.12  will  be  assessed  for  each  day's 
delay  in  receipt  of  such  advice.  Such 
late  fee  assessments  will  be  effected  on 
a  monthly  basis  through  a  depositary's 
reserve  account  or  the  reserve  accoimt 
of  a  member  bank  correspondent. 
Specific  details  and  procedures  ara 
included  in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries. 

(d)  Withdrawal.  ?ot  a  depositary 

'  selecting  the  Remittance  Option,  funds 
equivalent  to  the  amount  of  deposits 
credited  by  a  depositary  to  its  Treasury 
tax  and  loan  account  will  be  withdrawn 
by  the  Federal  Reserve  Bank  upon 
receipt  by  the  Federal  Reserve  Bank  of 
the  advices  of  credit  supporting  such 
deposits.  A  depositary  shall  arrange  for 
the  payment  of  withdrawals  by  an 
immediate  charge  to  its  reserve  account 
or  the  reserve  account  of  a  member 
benk  correspondent. 

iaS9.ll    CtMoge  of  eptton. 

A  depositary  is  subject  to  the 
provisions  of  the  option  it  has  selected 
until  such  time  as  it  provides  notice  to 
the  Federal  Reserve  Bank  requesting  a 
change  of  option  and  receives  formal 
notiHcation  from  the  Federal  Reserve 
Bank  of  the  effective  date  of  the  change 
of  option.  Spedfto  details  regarding 


|203.ia   Raleofi 

The  rate  of  interest  to  be  used  in 
connection  with  the  Note  Option  and  the 
Remittance  Option  will  be  equal  to  the 
Federal  funds  rate  less  twenty-five  basis 
points  (i.e..  1/4  of  1  percent).  Details 
about  the  computation  are  included  in 
the  Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries. 


I203.1S    CumiisneeWonfori 

Except  es  provided  in  the  Procedural 
Instructions  for  Treasury  Tax  and  Loan 
Depositaries,  depositaries  will  not  be 
compensated  for  servicing  the  tax  and 
loan  account  or  for  the  bookkeeping 
costs  of  maintaining  that  account. 

Subpvt  D-Ceial«rai  SMurtty 


I20S.14    Colalaralaecumy requirements. 

(a)  Note  Option. 

(1)  Before  crediting  deposits  to  its 
Treasury  tax  and  loan  account,  a  Note 
Option  depositary  shall  pledge  collateral 
security  in  accordance  with  the 
requirements  of  paragraphs  (c)(1),  (d) 
and  (e)  of  this  section  in  an  amount  that 
is  sufficient  to  cover  the  sum  of  100 
percent  of  the  pre-established  maximum 
balance  for  the  note  account  (see 

i  203.9(g)  of  this  Part),  and  the  closing 
balance  in  its  Treasury  tax  and  loan 
account  which  exceeds  recognized 
insurance  coverage,  minus  the  amount 
of  the  note  balance  attributable  to 
special  direct  investments. 

(2)  Before  special  direct  investments 
are  credited  to  a  depositary's  note 
account,  a  Note  Option  depositary  shall 
pledge  collateral  security  in  accordance 
with  the  requirements  of  paragraphs 
(c)(2)  and  (e)  of  this  section,  and  in 
accordance  with  the  instructions 
provided  in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries, 
to  cover  100  percent  of  the  amount  of  the 
special  direct  investments  to  be 
received. 

(b)  Remittance  Option.  Prior  to 
crediting  deposits  to  its  Treasury  tax 
and  loan  account  a  Remittance  Option 
depositary  shall  pledge  collateral 
security  in  accordance  with  the 
requirements  of  paragraphs  (c)(1).  (d). 
and  (e)  of  this  section  in  an  amount 
which  is  sufficient  to  cover  the 
maximum  balance  in  the  tax  and  loan 
account  at  the  dose  of  business  each 
day.  less  recognized  insurance  coverage. 

(c)  Deposits  of  securities. 

(1)  Collateral  security  required  under 
paragraphs  (a)(1)  and  (b)  of  this  section 


shall  be  dqxMited  w.th  the  Federal 
Reserve  Bank  of  the  district,  or  with  e 
custodian  or  custodians  within  the 
United  States  designated  by  the  Federal 
Reserve  Bank,  under  terms  and 
conditions  prescribed  by  the  Federal 
Reserve  Bank. 

(2)(i)  Collateral  security  required 
under  paragraph  (a)(2)  of  this  section 
shall  be  pledged  under  a  wntten 
security  agreement  on  a  form  provided 
by  the  Federal  Reserve  Bank  of  the 
district.  The  collateral  security  pledged 
to  satisfy  the  requirements  of  paragraph 
(a)(2)  of  this  section  may  remain  in  the 
pledging  depositary's  possession  and  the 
fact  that  it  has  been  pledged  shall  be 
evidenced  by  advices  of  custody  to  be 
incorporated  by  reference  in  the  written 
security  agreement.  The  written  security 
agreement  and  all  advices  of  custody 
covering  collateral  security  pledged 
under  that  agreement  shall  be  provided 
by  the  depositary  to  the  Federal  Reserve 
Bank  of  the  district.  Collateral  security 
pledged  under  the  agreement  shall  not 
be  substituted  for  or  released  without 
the  advance  written  apo'-oval  of  the 
Federal  Reserve  Bank  of  the  district,  and 
any  collateral  security  su^iect  to  the 
security  agreement  shall  remain  so 
subject  until  an  approved  substitution  is 
made.  No  substitution  or  release  shall 
be  approved  until  an  advice  of  custody 
containing  the  description  required  by 
the  written  secunty  agreement  is 
received  by  the  Federal  Reserve  Bank  of 
the  district 

(ii)  Treasury's  security  interest  in 
collateral  security  pledged  by  a 
depositary  in  accordance  with 
paragraph  (c){2)(i)  of  this  section  to 
secure  special  direct  investments  is 
perfected  without  the  Treasury's  taking 
possession  of  the  collateral  security  for 
a  period  of  not  to  exceed  21  days  from 
the  day  of  receipt  of  the  special  direct 
investment 

(d)  Acceptable  securities.  Unless 
otherwise  specified  by  the  Secretary  of 
the  Treasury,  collateral  security  pledged 
under  this  section  may  be  transferable 
securities  of  any  of  the  classes  listed 
below.  Collateral  will  be  accepted  at 
values  assigned  by  the  Federal  Reserve 
Bank  of  the  district. 

(1)  Obligations  issued  or  fully  insured 
or  guaranteed  by  the  United  States  or 
any  U.S.  Government  agency,  and 
obhgations  of  Government-sponsored 
corporations  which  under  specific 
statute  may  be  accepted  as  security  for 
public  funds. 

(2)  Obligations  issued  or  fully 
guaranteed  by  the  International  Bank  for 
Reconstruction  and  Development  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank. 


(3)  ObligstioDS  partially  insured  or 
guaranteed  by  any  U.S.  Govemment 

agency. 

(4)  Notes  representing  loans  to 
students  in  colleges  or  vocational 
schools  which  are  insured  either  by 
Federal  insurance  or  by  a  State  agency 
or  private  nonprofit  institution  ot 
organization  administering  a  student 
loan  insuraiK*  program  in  accordance 
with  a  formal  agreement  with  the 
Commissioner  of  Education  under  the 
provisions  of  the  Higher  Education  Act 
of  1966.  as  amended.  20  US.C  1001.  or 
the  National  Vocational  Student  Loan 
Insurance  Act  of  1985.  as  amended.  20 
U.S.C.  981. 

(5)  Obligations  issued  by  States  of  the 
United  States. 

(6)  Obligations  of  Puerto  Rico. 

(7)  Obligations  of  counties,  dties,  and 
other  governmental  authorities  and 
instrumentaUties  which  are  not  in 
default  as  to  payments  on  prindpal  or 
interest. 

(8)  Obligations  of  domestic 
corporations  which  may  be  purchased 
by  banks  as  investment  securities  under 
the  limitaticns  established  by  Federal 
bank  regulatcKy  agendas. 

(9)  Commerdal  and  agricultural  paper 
and  bankera'  acceptances  approved  by 
the  Federal  Reserve  Bank  of  the  district 

(10)  Zero-coupon  obligations  of  the 
U.S.  Treasury  and  the  Resolution 
Funding  Corporation. 

(e)  Assignment  of  securities.  A  tax 
and  loan  depositary  that  pledges 
securities  which  are  not  negotiable 
without  its  endorsement  or  assignment 
may,  in  lieu  of  placing  its  unqualified 
endorsement  on  each  security,  furnish 
an  appropriate  resolution  and 
irrevocable  power  of  attorney 
authorizing  the  Federal  Reserve  Bank  to 
assign  the  securities.  The  resolution  and 
power  of  attorney  shall  conform  to  such 
terms  and  conditions  as  the  Federal 
Reserve  Bank  shall  prescribe. 

(f)  Effecting  payments  of  principal 
and  interest  on  securities  pledged  as 
collateral  subsequent  to  the  insolvency 
of  a  depositary— {\)  General.  In  the 
event  of  the  depositary's  insolvency  or 
closure,  or  in  the  event  of  the 
appointment  of  a  receiver,  conservator, 
liquidator  or  other  sintilar  officer  to 
terminate  Its  business,  the  depositary 
agrees  thai  all  principal  and  interest 
payments  on  any  security  pledged  to 
protect  the  note  account  (if  applicable) 
and  the  Treasury  Tax  and  Loan  account 
due  as  of  the  date  of  the  insolvency  or 
closure,  or  thereafter  becoming  due, 
shall  be  held  separate  and  apart  from 
any  other  assets  and  shall  constitute  a 


part  of  the  pledged  security  available  to 
satisfy  any  claim  of  the  United  States. 

(2)  Payment  procedures,  (i)  Subject  to 
the  waiver  in  paragraph  {f){2)(iii)  of  this 
section,  each  depositary  (induding.  with 
respect  to  such  depositary,  an  assignee 
for  the  benefit  of  creditore,  a  trustee  in 
bankruptcy,  or  a  receiver  in  equity)  shall 
immediately  remit  each  payment  of 
prindpal  and/or  interest  received  by  it 
with  respect  to  collateral  pledged 
pursuant  to  this  section  to  the  Federal 
Reserve  Bank  of  the  district  as  fiscal 
agent  of  the  United  States,  aiui  in  any 
event  shall  so  remit  no  later  than  ten 
days  after  receipt  of  such  a  payment 

(ii)  Subject  to  the  waiver  in  paragraph 
(fK2)(iii)  of  this  section,  each  obligor  on 
a  security  pledged  by  a  depositary 
pursuant  to  this  section  shall  make  each 
payment  of  principal  and/or  interest  due 
with  respect  to  such  security  directly  to 
the  Federal  Reserve  Bank  of  the  district 
as  fiscal  agent  of  the  United  States. 

(iii)  The  requirements  of  paragraphs 
(f)(2)  (i)  and  (ii)  of  this  section  are 
hereby  waived  lot  only  so  long  as  a 
pledging  depositary  remains  solvent. 
The  foregoing  waiver  is  terminated 
without  further  action  immediately  upon 
insolvency  of  a  pledging  depositary  or,  if 
eariier,  upon  notice  by  the  Treasury  or 
the  Federal  Reserve  Bank  of  the  distrid 
of  stich  termination.  For  purposes  of  this 
paragraph,  a  depositary  is  insolvent 
when,  voluntarily  or  by  action  of 
competent  authority,  it  is  dosed  because 
of  present  or  prospective  inability  to 
meet  the  demands  of  its  depositore  or 
shareholders. 

Subpart  E— MacaNanaoua  Provtatona 

8203.1S   Tennlnetlofiof contract 

(a)  Termination  by  the  Treasury.  The 
Secretary  of  the  Treasury  may  terminate 
the  contract  of  a  depositary  at  any  time 
upon  notice  to  that  effect  to  that 
depositary  effective  on  the  date  set  forth 
in  the  notice. 

(b)  Termination  by  the  depositary.  A 
depositary  may  terminate  its  depositary 
contract  by  submitting  notice  to  that 
effect  in  writing  to  the  Federal  Reserve 
Bank  of  the  district  effective  at  a 
prospective  date  set  forth  in  the  notice. 

9203.16    biiplstneiiting  liwteuctlons. 

A  Federal  Reserve  Bank  is  authorized 
to  issue  instructions  consistent  with 
these  regulations  for  carrying  out  the 
requirements  of  this  part  that  shall  be 
binding  upon  depositaries  located  in  its 
district 


(203.17    Effective  date. 

This  revision  of  this  pert  is  proposed 
to  be  effective  on  October  1, 1982. 
Russell  D.  MoRis. 
Commissioner. 
[FR  Doc.  9Z-25578  Filed  10-2e-«2: 8:43  am) 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmoaphoric 
Administration 

50  CFR  Part  962 

(Docket  Na  SaOTM-aiM] 

Atiantte  Surf  CMm  and  Ocaan  Ouahog 

Flshary 

AQINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

tUMMANV:  NMFS  issues  a  proposed  rate 
that  would  amend  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Atlantic  Surf  Clam  and 
Ocean  Quahog  Fisheries  (FMP).  The 
amendments  would:  (1)  Require  vessel 
owners  or  operators  to  notify  NMFS 
prior  to  departure  and  provide 
information  including  vessel  name, 
vessel  permit  number,  date  and  time  of 
departure,  species  targeted,  and  date 
and  time  of  expected  landing.  (2)  add  a 
provision  that  all  surf  dams  or  ocean 
quahogs  landed  under  the  notification 
requirements  specified  above  would  be 
deemed  to  be  landed  from  the  Exclusive 
Economic  Zone  (EEZ);  (3)  make  it  illegal 
to  fish  for.  retain,  or  land  surf  dams  and 
ocean  quahogs  on  the  same  trip,  and  (4) 
make  it  illegal  to  fish  for,  retain,  or  land 
surf  clams  on  a  trip  designated  by  a 
vessel  operator  as  being  an  ocean 
quahog  fishing  trip,  or  ocean  quahogs  on 
a  designated  surf  clam  fishing  trip.  The 
intended  effect  of  the  proposed  rule  is  to 
enhance  enforcement  provide  more 
accurate  tracking  of  individual  quotas, 
and  allow  for  adequate  monitoring  of 
the  fishery. 

DATES:  Written  comments  must  be 
received  on  or  before  November  25. 
1992. 

AOOflfSSCS:  Comments  may  be  mailed 
to  Richard  E  Roe,  Regional  Director. 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  Surf  Clam  Notification." 
Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
collection-of-information  requirements 
contained  in  this  proposed  rule  should 
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be  wnt  to  the  Northeast  Regional 
Director  (addresi  listed  at>ove)  and  the 
Office  of  Management  and  Budget 
(Attention  NOAA  Desk  OfRcer), 
Washington.  DC  20503. 

Copies  of  the  Regulatory  Impact 
Review  and  Environmental  Assessment 
for  Amendment  8  may  be  obtained  from 
John  C.  Bryson.  Mid-Atlantic  Fishery 
Management  Council  room  2115  Federal 
Building,  300  South  New  Street.  Dover, 
DE  19901-6790. 

Kw  FMrrHCR  imxunumtm  cotfTAcr 
Mylcs  A.  Raizin.  Resource  Policy 
Analyst  (506-281-9104). 
SUPVLnMNTANV  IWrOWUTlOW  A  Hnal 
rule  implementing  Amendment  8  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery  (FMP)  was  published  on  June  14. 
1900  (55  PR  24184).  with  the  regulations 
t>ecoming  fjilly  effective  on  September 
3a  1000.  Existing  i  65Z9(a)  allows  the 
Regional  Director,  by  publication  of  a 
notice  in  the  Federal  Register,  to  specify 
notification  requirements  that  vessel 
owners  or  operators  would  have  to 
comply  with  prior  to  departure  from  port 
or  return  from  a  Ashing  trip  for  surf 
clams  or  ocean  quahogs- 

A  temporary  notiAcation  requirement 
was  published  on  Decemt>er  2. 1991  (56 
FR  61182).  Vessel  owners  or  operators 
were  required  to  provide  the  following 
information  at  least  24  hours  prior  to 
departure:  (1)  Name  of  the  vessel;  (2) 
NMFS  permit  number  assigned  to  the 
vessel;  (3)  expected  date  and  time  of 
departure  from  port;  (4)  whether  the  trip 
will  be  directed  on  surf  clams  or  ocean 
quahogs:  (5)  expected  date,  time  and 
location  of  landing:  and  (6)  the  name  of 
the  individual  providing  notice.  The 
industry's  reaction  to  the  notification 
requirements  was  negative.  Some         • 
memt>ers  of  the  industry  claimed  they 
were  unaware  of  the  potential  for  a 
notification  requirement  being  part  of 
the  framework  of  the  FMP.  Industry 
members  were  nearly  unanimous  in 
their  allegation  that  the  notification 
requirement  posed  some  safety 
problems.  The  24-hour  notice 
requirement  might  have  forced  some 
vessel  operators  to  make  a  trip  that  they 
would  otherwise  not  make  due  to  the 
inability  to  make  the  trip  as  soon  as 
conditions  abated.  This  was  particulariy 
severe  if  the  trip  was  scheduled  by  a 
processor,  the  vessel  operator  would  fall 
to  the  bottom  of  the  list  of  suppliers  if 
the  operator  could  not  make  the  trip  in  a 
fairiy  short  period  of  time.  Also,  the  24- 
hour  notice  requirement  removed  some 
of  the  flexibility  from  processors.  If  a 
vessel  that  normally  supplied  a 
company  with  surf  clams  or  quahogs 
broke  down  or  could  not  malie  •  trip  due 


to  weather  conditions,  the  company  had 
to  wait  at  least  24  hours  before  it  could 
receive  product  from  an  alternative 
source.  In  light  of  the  opposition  from 
the  industry,  the  notification 
requirement  was  withdrawn.  The 
Regional  Director  announced  that  any 
further  notification  requirement  would 
be  developed  with  the  Input  of  the 
IndusUy  and  the  Mid-Atlantic  Fishery 
Management  Council  (Council). 

Industry  representative*.  Council 
member*  and  law  enforcement 
peraonnel  from  NMFS  and  the  State  of 
New  Jersey  held  two  meetings  to  discuss 
the  notification  requirement.  The 
Industry  representatives  and  law 
enforcement  personnel  debated  the  need 
for  a  notification  requirement;  the 
Council  recommended  a  compromise 
position.  After  considering  the 
comments  of  the  industry,  the 
recommendation  of  the  Council,  and  the 
concern  voiced  by  law  enforcement 
personnel.  NMFS  has  concluded  that  a 
call-in  advance  notification  system 
providing  the  same  information 
previously  required  is  needed.  NMFS  Is 
concerned  that  the  objectives  of  the 
FMP  and  especially  Amendment  8  could 
be  undermined  if  enforcement  of  the 
Individual  transferable  quota  (ITQ) 
allocation  scheme  is  in  any  way 
compromised.  However,  in  response  to 
comments,  NMFS  has  agreed  to  delete 
the  24-hour  requirement 

Without  an  advance  notification 
requirement  vessel  operators  fishing  for 
surf  clams  would  not  have  to  choose 
prior  to  departure  whether  they  will 
conduct  a  fishing  tiip  in  slate  or  Federal 
waters.  This  would  allow  unscrupulous 
operators  to  tag  cages  of  surf  clams 
harvested  in  the  EEZ  with  state  tags,  if 
not  observed  by  law  enforcement 
personnel  conducting  overflights.  A 
number  of  individuals  have  been 
observed  engaged  in  such  activity,  and 
have  been  charged  with  violations  of  the 
regulations.  If  this  practice  is 
widespread  or  persists  over  time,  it  will 
lead  to  overfishing  and  a  decline  in 
stock  abundance.  If  a  decline  in 
resource  abundance  results,  the  annual 
quota  will  be  reduced  with  a 
concomitant  reduction  in  individual 
allocations. 

The  notification  system  would  operate 
to  eliminate  this  practice  in  the  surf 
clam  fishery  as  enforcement  personnel 
would  have,  during  surveillance 
operations,  a  daily  listing  of  the  vessels 
that  are  supposed  to  be  fishing  in  the 
EEZ.  Vessels  fishing  in  the  E£Z  without 
giving  notice  would  be  in  violation  of 
the  regulations.  Vessel  operators  who 
terminate  a  trip  at  a  sea  due  to  bad 
weather  or  other  conditions  would  have 


to  return  to  the  dock  and  call  the 
appropriate  NMFS  enforcement  office  to 
cancel  the  trip  before  being  able  to  fish 
in  state  waters  for  surf  clams  under  a 
state  program  requiring  cage  tagging. 
While  this  may  appear  burdensome  for 
a  vessel  50  miles  offshore,  the  vessel 
would  have  to  steam  some  47  miles  Just 
to  reach  state  waters.  On  balance, 
requiring  the  vessel  to  steam  an 
additional  3  miles  will  have  much  less  of 
an  impact  than  the  mischief  that  could 
result  from  providing  an  opportimity  to 
claim  surf  clams  caught  in  the  EEZ  as 
having  been  caught  in  state  water*. 

The  ocean  quahog  fishery  currentiy 
does  not  have  the  same  inshore /offshore 
problems  experienced  in  the  surf  clam 
fishery.  However,  the  institution  of  the 
ITQ  system  in  the  quahog  fishery  makes 
a  quahog  allocation  a  valuable 
commociuty.  It  is  essential  that  law 
enforcement  personnel  have  the  ability 
to  spot  check  vessels  landing  quahogs  at 
the  dock,  to  prevent  allocation  holders 
from  unlawfully  augmenting  their 
allocations  through  non-tagging  of  cages. 
This  requires  law  enforcement  to  Icnow 
where  these  vessels  will  land  their 
catch.  A  notification  requirement  is 
essential  to  meet  this  need.  It  will  also 
forestall  any  inshore/ offshore  problem 
that  might  develop  in  this  fishery  from 
time  to  time. 

To  provide  notice,  vessel  owners  or 
operator*  would  be  required  to  call  the 
NMFS  enforcement  office  neareat  to 
offloading  and  give  the  information 
specified  above.  Enforcement  offices  are 
located  at 

Rockland,  ME— (207)  594-7742 
Otis  AFB,  MA— (508)  563-5721 
Wakefiled  RI— (401)  78»-8022 
Brielle,  NJ— («»)  528-3315 
Marmora,  NJ-{609)  390-8303 
Shinnecock,  U,  NY— (728)  728-0078  ext 

105 
Salisbury,  MD— (301)  749-3545 
Newport  News.  VA— (804)  441-6760 

If,  because  of  bad  weather, 
mechanical  breakdown,  or  similar 
circumstances,  it  becomes  necessary  to 
cancel  or  postpone  the  trip,  the  vessel 
owner  or  operator  must  contact  the 
same  office. 

NMFS  recognizes  tiiat  there  is  a  great 
deal  of  uncertainty  regarding  the  level  pf 
illegal  activity  that  the  notification 
requirement  is  intended  to  prevent. 
There  is  also  some  uncertainty  with 
respect  to  the  operational  aspects  of 
instituting  a  call-in  system.  Accordingly, 
if  a  notification  requirement  is  imposed. 
NMFS  will  monitor  enforcement  efforts 
under  it  for  one  year.  At  that  time,  the 
Regional  Director,  in  consultation  with 
the  Council,  will  decide  whether  to 


continue,  amend,  or  withdraw  the 
notification  requirement. 

This  proposed  rule  also  would  allow 
Vessel  operators  to  fish  for  either  surf 
clams  or  ocean  quahogs.  but  not  both, 
on  the  same  trip.  Since  the  current 
practice  in  the  fishery  is  to  fish  for  and 
land  only  one  species  on  a  trip,  this 
proposed  rule  would  have  no  effect  on 
the  economic  viability  of  the  industry. 
However,  it  would  prevent  the  potential 
for  intentionally  mistagging  cages  of  surf 
clams  with  ocean  quahog  tags. 

Ocean  quahog  prices  have  historically 
been  lower  than  surf  clam  prices.  Thus, 
additional  substantial  profits  may 
accrue  to  an  owner  or  operator  who 
places  quahog  tags  on  surf  clam  cages. 
Although  mistagging  is  prohibited  under 
S  652.8(c)(9),  the  prohibited  harvest 
retention,  and  landing  of  both  species  on 
the  same  trip  would  allow  for  enhanced 
enforcement  of  these  regulations  and 
more  exact  monitoring  of  the  catch. 

Comments  are  requested  on  this 
proposed  rule  and  will  be  accepted  until 
November  25, 1992. 

Classification 

The  Regional  Director  has  initially 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  surf  clam  and  ocean 
quahog  fishery  and  is  consistent  with 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
other  applicable  law. 

The  Regional  Director  has  determined 
that  this  rule  is  consistent  with  the  FMP. 

The  General  Counsel  of  the 
-  Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
SmaU  Business  Administration,  that  this 
proposed  rule,  if  adopted  as  proposed, 
would  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
require  vessel  owner*  or  operator*  to 
make  a  brief  telephone  call  before 
departing  port,  and  vessel  operators 
who  terminate  a  trip  due  to  bad  weather 
or  other  conditions  to  return  to  the  dock 
and  call  the  appropriate  NMFS 
enforcement  office  to  cancel  the  trip 
before  being  able  to  fish  in  state  waters 
for  surf  clams  under  a  state  program 
requiring  cage  tagging.  While  this  may 
appear  burdensome  for  a  vessel  50  miles 
offshore,  the  vessel  would  have  to  steam 
47  miles  just  to  reach  state  water*. 
Requiring  the  vessel  to  travel  an 
additional  3  miles  is  a  small  imposition, 
compared  with  the  harm  to  the 
regulatory  system  that  could  result  from 
the  opportunity  to  claim  that  surf  clams 
actually  caught  in  the  EEZ  were  daught 
in  state  waters. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 


Administrator),  has  determined  that  this 
proposed  rule,  which  would  revise  the 
language  in  the  regulation* 
implementing  the  FMP.  a*  amended, 
does  not  alter  the  scope  or  intent  of  the 
FMP  or  the  conclusions  arrived  at  in  the 
regulatory  impact  review  (RIR), 
environmental  assessment  (EA),  or 
regulatory  flexibility  analysis  (RFA)  for 
Amendment  8  to  the  FMP,  as  amended. 
or  implementing  regulations.  Therefore, 
this  proposed  rule  is  consistent  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  action  is  categorically  excluded 
by  NOAA  Directive  02-10  from  the 
requirement  to  prepare  an  EA.  The  EA 
prepared  for  Amendment  8  to  the  FMP 
assessed  the  impacts  of  ITQs  on  the 
human  and  biological  environment.  The 
action  does  not  alter  or  affect  the  human 
environment  and  i*  taken  to  enhance 
programmatic  function*  associated  with 
Amendment  8  of  the  FMP.  specifically, 
the  functions  of  enforcement  of  the 
regulations  and  monitoring  of  the 
individual  quotas. 

Copies  of  the  RIR.  EA,  and  RFA  for 
Amendment  8  may  be  obtained  from  the 
Mid-Atiantic  Fishery  Management 
Council  (see  ADDRESSES). 

The  notification  requirement 
contained  in  this  proposed  rule  is  a  new 
collection-of-information  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  requires 
modification  of  existing  collections 
under  OMB  #0648-0202  to  reflect  the 
reporting  burden  (2  minutes  per 
response).  A  request  to  collect  this 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Richard  Roe,  NMFS.  and  to  the  Office  of 
Management  and  Budget  (Attention: 
NOAA  Desk  Officer)  (see  ADDRESSES, 
above). 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

The  Assistant  Administrator  has 
initially  determined  that  this  rule  would 
be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  New 
Hampshire,  Massachusetts,  Rhode 
Island.  Connecticut  New  York,  New 
Jersey,  Pennsylvania.  Delaware, 
Maryland.  Virginia,  and  North  Carolina. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 


State  of  Maine  has  responded 
previously  that  fi*hery  management  i* 
not  a  li*ted  activity  under  Maine'* 
coastal  management  program  and  that 
no  consistency  review  is  required. 

List  of  Subject*  in  50  CFR  Put  652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dat6d:  October  za  1992. 
8amu«l  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries, ' 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  652  is  proposed 
to  be  amended  as  follows: 

PART  652— ATLANTIC  SURF  CUVM 
AND  OCEAN  QUAHOG  FISHERIES 

1.  The  authority  citation  for  50  CFR 
part  652  continues  to  read  as  follows- 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  652.8,  existing  paragraph  {c){19) 
is  revised,  existing  paragraph  (c](20)  is 
redesignated  as  paragraph  (c)(22).  and 
new  paragraph  (c)(20)  and  (c)(21)  are 
added  to  read  as  follows: 

SesU    ProMbWon* 


(c)  *  •  • 

(19)  Fish  for  surf  clams  or  ocean 
quahogs  in  the  EEZ  without  giving  prior 
notification  pursuant  to  S  652.9(a); 

(20)  Fish  for.  retain,  or  land  surf  clams 
end  ocean  quahogs  in  or  from  the  EEZ 
on  the  same  trip; 

(21)  Fish  for,  retain,  or  land  ocean 
quahogs  in  or  from  the  EEZ  on  a  trip 
designated  as  a  surf  clam  fishing  trip 
under  S  652.9(a)(4).  or  fish  for,  retain,  or 
land  surf  clams  in  or  from  the  EEZ  on  a 
trip  designated  as  ocean  quahog  fishing 
tiip  under  §  652.9(a)(4);  or 

3.  In  §  652.9.  existing  paragraph  (a)  is 
revised,  existing  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraph  (c)  and 
(d).  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

(652.9    FecWtatlon  of  enforcement 

(a)  Notification  requirements.  Vessel 
owners  or  operators  are  required  to  call 
tiie  NMFS  enforcement  office  nearest  to 
the  expected  point  of  offloading,  to 
provide  the  following  information 
accurately  prior  to  the  departure  of  their 
vessel  from  the  dock  to  fish  for  surf 
clams  or  ocean  quahogs  in  the  EEZ; 

(1)  The  name  of  the  vessel; 

(2)  the  NMFS  permit  number  assigned 
to  the  vessel: 

(3)  the  expected  date  and  time  of 
departure  from  port; 
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(4)  whether  the  trip  will  be  directed  on 
surf  clem  or  ocean  quahogs: 

(5)  the  expected  date,  time  and 
location  of  landing;  and 

(6)  the  name  of  the  individual 
providing  notice. 

(b)  All  landings  of  surf  dama  or  ocean 
quahogs  from  a  trip  for  which 
notification  wai  provided  under 
paragraph  (a)  of  thia  aection  are  deemed 
to  have  been  harvested  in  the  EEZ  and 
will  count  against  the  annual  Individual 
allocation. 
•        •        •        •        • 

IFR  Doc  02-23030  FiImI  10-2»-«2;  ftiS  ami 
aauMQ  coot  Mia-ts-H 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Canyon  Creek  Recovery  and 
RehatHlitation;  Kootenai  National 
Forest,  Lincoln  County,  MT 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  resource  management  activities 
that  will  reduce  fuel  accumulations  and 
the  continuity  of  fuels  in  the  Canyon 
Creek  drainage,  reduce  impacts  to 
stream  channels  that  may  result  from 
large-scale  wildfire  occurrences; 
increase  health,  vigor,  stocking  and 
species  diversity  of  stands  for  long-term 
vegetative  growth,  and  provide  thermal 
recovery  and  promote  watershed 
recovery;  salvage  lodgepole  pine  before 
it  loses  its  value;  and  clear  road  surfaces 
and  ditches  of  dead  lodgepole  pine  to 
enable  road  maintenance  to  be 
accomplished  without  barriers  of  down 
material. 

The  EIS  will  tier  to  the  final  EIS  and 
Forest  Plan  for  the  Kootenai  National 
Forest  (September  1987). 

The  proposed  activities  are  Jocated, 
wholly  or  in  part,  in  the  Canyon  Creek 
drainage.  The  project  analysis  area  is 
located  approximately  18  miles  east  of 
Libby,  Montana.  The  proposed  projects 
would  be  implemented  between 
calendar  years  1993  through  1998. 

The  specific  projects  include:  (1) 
Construction  of  shaded  fuelbreaks;  (Z) 
implementation  of  a  series  of  area  wide, 
salvage-type,  timber  sales.  This  includes 
post  harvest  activities  such  as  slash 
abatement,  site  preparation, 
reforestation,  and  monitoring  on 
approximately  338  acres;  (3)  seasonal 
closure  of  five  existing  roads;  (4) 
installing  additional  road  drainage 
features;  and  (5)  burning  141  acres 


designed  to  convert  an  existing  dead 
and  downed  submerchantable  lodgepole 
pine  stand  to  its  original  ponderosa  pine 
ecosystem. 

There  will  be  no  new  road 
construction  as  part  of  this  proposal. 
Existing  roads  will  be  evaluated  for 
improving  drainage,  using  Best 
Management  Practice  guidelines. 

The  project,  as  presently  proposed, 
will  most  likely  involve  a  short  term 
departure  from  the  peak  water  flow 
increase  thresholds  as  described  in  the 
Kootenai  Forest  Plan. 

The  Kootenai  National  Forest  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis  in  addition  to 
comments  already  received  as  a  result 
of  a  preliminary  local  public 
participation  field  review.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATE:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  December  1. 1992. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Lawrence  A.  Froberg, 
District  Ranger.  Fisher  River  Ranger 
District,  12557  Hwy.  37.  Libby  Montana. 

FOR  FURTHER  INFORMATION:  Direct 
questions  about  the  proposed  actions 
and  enviroimiental  impact  statement  to 
Mike  lohnson.  Interdisciplinary  Team 
Leader,  Fisher  River  Ranger  District, 
12557  Hwy.  37.  Libby,  Montana,  59923. 
(Phoney  (406)  293-7773). 
SUPPLEMENTARY  INFORMATION: 

Mountain  pine  beetle  infestations  in  the 
Canyon  drainage  have  killed  some  50- 
90%  of  the  lodgepole  pine  on 
approximately  3,000  acres.  The  stands 
vary  from  20  to  100%  lodgepole  pine.  The 
high  fuel  loadings  create  a  significant 
potential  for  large  stand /eplacement 
wildfires  in  the  foreseeable  future. 
The  proposed  action  includes  the 
following:  1.  A  series  of  timber  sales 
covering  a  total  of  332  acres  (17  units), 
where  all  dead  merchantable  lodgepole 
pine  and  very  limited  amounts  of  green 
timber  would  be  removed.  Removal  of 
species  other  than  lodgepole  will  be 
done  to  achieve  silvfcultural  objectives, 
such  as  the  elimination  of  mistletoe 


infected  overstory.  Silvicultural  systems 
include:  153  acres  of  clearcut  with 
reserves,  170  acres  of  seedtree.  and  9 
acres  of  salvage.  Additionally,  all  dead 
lodgepole  wouJd  be  removed  from  areas 
within  60  to  75  feet  of  specific  roadsides, 
totaling  approximately  56  acres.  The 
total  estimated  harvest  volume  for  this 
proposal  would  be  1.5  million  board  feet 
of  timber. 

2.  Construct  shaded  fuelbreaks.  most 
of  which  would  be  accomplished  with 
the  17  units  listed  above.  One  additional 
fuelbreak  (10  acres)  would  also  be 
constructed.  All  fuelbreaks  would  be 
built  perpendicular  to  the  slope,  and 
incorporate  slash  treatments  such  as 
underbuming.  hand,  or  machine  piling. 

3.  Approximately  141  acres  of 
submerchantable  lodgepole  would  be 
burned  in  the  North  Fork  of  Canyon 
Creek,  and  would  be  planted  with  mixed 
species. 

4.  Seasonal  closures  would  be 
implemented  on  five  existing  roads  to 
mitigate  for  loss  of  cover  and  big  game 
security. 

5.  Install  additional  road  drainage 
features  such  as  outslopes,  driveable 
dips,  anti  culverts  to  the  existing  road 
system. 

This  EIS  will  tier  to  the  Final  EIS  and 
Kootenai  Forest  Plan.  The  Forest  Plan 
provides  goals  and  objectives,  forest- 
wide  standards  and  guidelines, 
management  area  standards  and 
guidelines,  and  management  area 
prescriptions  for  the  various  lands  on 
the  Forest.  This  direction  provides  for 
management  practices  that  will  be 
utilized  during  the  implementation  of  the 
Forest  Plan. 

The  analysis  will  consider  a  range  of 
alternatives.  Along  with  the  proposed 
actions  and  all  reasonable  action 
alternatives,  the  analysis  will  consider  a 
"No  Action"  alternative. 

Public  participation  will  be  requested 
at  several  points  during  the  analysis. 
The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  projects.  This  input  will  be 
used  in  preparation  of  the  Draft  EIS. 

The  scoping  process  includes: 
— Identifying  potential  issues. 
— Identifying  major  issues  to  be 

analyzed  in  depth. 
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—Exploring  additional  alternatives 
baaed  on  themes  which  will  be 
derived  from  issues  recognized  during 
scoping  activities. 

Identifying  potential  environmental 

effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 
—Determining  potential  cooperating 
af^encies  and  task  assignments. 
Public  participation  to  this  point 
involved  mailing  ■  written  presentation 
of  the  preliminary  proposal  to  18 
individuals,  including?  local  timber 
industry  individuals.  State  of  Montana 
liealth  and  Environmental  Sciences  and 
State  of  Montana  Department  of  Fish. 
Wildlife  Mii  Parks  and  Northwest 
Montana  •oologically-concemed  groups 
sach  a*  Cabinet  Resource  Croup. 
National  Wildlife  Federation  and  the 
Montana  WiWemeas  Association.  There 
has  also  bean  peraonal  contacts  with 
local  residents  by  the  Interdisciplinary 
Team  Leader.  Future  public 
participation  will  include  continued 
public  meetings,  personal  contacts,  and 
contact  through  the  media  and  written 
material.  Tbe  following  issues  have  been 
identified  through  the  scoping  efforts, 
including  a  NO  ACTION  alternative, 
that  have  occurred  to  date: 
— What  effect  would  the  proposals  have 
on  annual  peak  flows  and  sediment 
delivery  to  stream  channels? 
—What  effect  would  the  proposal  have 

on  wildlife  and  Tishenes  resources? 
— With  peak  flow  increases,  what  will 
be  the  effect  on  downstream 
spawning  areas  and  fish  populations? 
—What  effect  will  NO  ACTION  have  on 
the  watershed,  as  the  lodgepole  pine 
component  continues  to  unravel  and 
the  potential  for  catastrophic  wildfires 
increase? 
— What  effect  will  the  ecosystem  bum 
have  on  coniferous  species  diversity, 
wildlife  habitat  and  the  watershed? 
—What  effect  would  the  project  have  on 

air  quality? 
— Are  there  any  sensitive,  threatened,  or 
endangered  plant  or  animal  species  in 
the  area? 

How  would  this  project  affect  them  if 
they  are  present? 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  I*rotection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  April.  1993.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Regisler.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Regialer. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  public  participation 


and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  US.  5ia  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  ofAngoon  v.  Model.  803 
F.2d.  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  thne  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS.  To  be  the  most  helpful, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merit 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Ennronmental  Policy  Act  at  40  CFR 
1503J]. 

The  final  HS  is  scheduled  to  be 
completed  by  August.  1993.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  apphcable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal.  Lawrence  A. 
Froberg.  District  Ranger.  Fisher  River 
Ranger  District.  Kootenai  National 
Forest.  12557  Highway  37.  Libby. 
Montana.  59923.  is  the  Responsible 
Official.  As  the  Responsible  Official  he 
will  decide  which,  if  any,  of  the 
proposed  projects  will  be  implemented. 
The  Responsible  Official  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  Forest 
Service  Appeal  Regulations. 
Dated  Octot>er  16,  iaB2. 

LA-Frobais. 

Distnct  Ranger.  Fisher  Rivw  Ranger  District. 

Kootenai  National  Forest. 

(FR  Doc.  W-25»74  Filed  tO-26-fl2:  8:45  am) 
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Exemption  of  SuUivan  Salvag*  Timbar 
Sale  From  Appeal,  Cdvllle  National 
Forest,  Waahlr>gton 

AOENCv:  Forest  Service.  USDA. 
action:  Notice  of  exempt  decision  from 
administrative  appeal. 


■unaiMlT  This  is  a  notification  that  the 
decision  to  implement  the  Sullivan 
Salvage  Timber  Sale  on  the  Sullivan 
Lake  Ranger  District  of  the  Colville 
National  Forest  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  in  Federal  Register  on  January 
23.  1989.  (54  FR  3342). 
DATIS:  October  27. 1992. 
FOR  Rlim«l  INPOWMATIOM  COMTAtT: 
Edward  C.  Schultz.  Forest  Supervisor. 
Colville  National  Forest.  785  S.  Main. 
Colville.  Washington  99114  or  Andy 
Mason.  Sullivan  Lake  District  Ranger, 
12841  Sullivan  Lake  Road,  Metaline 
Falls.  Washington  99114.  phone  (509) 
446-7580. 

sum.caKNTAiiv  infownation:  In 
October  1991.  a  severe  windstorm  in 
Eastern  Washington  blew  down  trees 
across  portions  of  the  Colville  National 
Forest,  including  areas  on  Sullivan  Lake 
Ranger  District. 

This  Forest  Service  proposal  covers 
approximately  115  acres  following 
existing  roads,  where  individual  blown 
dowTi  trees  would  be  salvaged  for  a 
total  of  50,000  board  feet.  Forest  Road 
300  is  now  impassable.  There  are  two 
areas  of  concentrated  blow  down  next 
to  existing  harvest  units  totalling  five 
acres  that  would  be  removed  in  addition 
to  roadside  salvage. 

The  proposal  area  is  in  Management 
Area  (MA)  2.  Caribou  Habitat,  with  the 
objective  to  manage  woodland  caribou 
habitat  to  provide  sufficient  suitable 
seasonal  habitat  as  specified  in  the 
Caribou  Recovery  Plan.  The  salvage  is 
also  within  designated  recovery  tone  for 
Grizzly  Bear.  This  sale  occurs  along 
roads  that  are  open  for  public  use  and 
not  gated.  Timber  harvest  is  permitted 
within  MA  2  provided  that  it  follows  the 
"Guidelines  for  Management  With  the 
Selkirk  Mountain  Caribou  Habitat"  as 
outlined  in  the  Colville  National  Forest 
Land  and  Resource  Management  Plan. 
Final  Environmental  Impact  Statement, 
Appendix  I.  Roadside  habitat  is 
considered  to  be  of  limited  use  by 
caribou.  The  area  1/4  mile  on  either  side 
of  open  roads  is  not  considered  suitable 
security  for  grizzly. 

As  soon  as  the  area  opened  up  in  June 
1992.  an  interdisciplinary  team  (IDT) 
reviewed  several  sites  on  the  District 
and  began  analysis.  Three  salvage  sale 
analyses  have  been  completed  and 


decisions  issued.  Sullivan  Salvage  is  the 
fourth  and  final  salvage  sale  reviewed. 
The  IDT  identified  the  need  to  salvage 
the  dead  timber  in  as  short  a  time  as 
possible  so  the  logs  would  remain 
merchantable.  The  blown  down  timber 
consist  predominantly  of  western 
redcedar  and  western  hemlock,  with 
lesser  amounts  of  Englemann  spruce, 
subalpine  fir.  western  white  pine,  and 
Douglas  fir.  Deterioration  of  the  net 
sawtimber  volume  has  occurred  as  a 
result  of  "checking"  and  sap  rot. 
Merchantable  volume  has  already  been 
reduced  to  30  percent. 

As  this  area  is  located  in  higher 
elevation,  access  for  logging  and  hauling 
is  limited  to  the  months  of  June  through 
November.  In  the  two  areas  of 
concentrated  blow  down,  regeneration 
with  nursery  seedlings  is  planned  in 
Spring  of  1993. 

In  June  1992.  the  Sullivan  Lake  Ranger 
District  proposed  the  salvage  harvest  of 
the  blow  down  timber  and  the  public 
scoping  process  started.  A  scoping  letter 
was  sent  out  to  interested  publics  on  the 
District  mailing  list.  Responses  were 
received  from  timber  industry,  a  users 
group,  and  environmental  groups. 
Thirteen  issues  were  identified.  These 
issues  included:  Impacts  to  old  growth: 
removal  of  wildlife  habitat;  disturbing 
threatened,  endangered  or  sensitive 
species;  increased  erosion  and  nutrient 
depletion:  spread  of  noxious  weeds; 
increased  grazing  access;  soil 
compaction;  increased  off  road  vehicle 
access;  increased  snag  removal  by 
firewood  cutters;  importance  of  salvage 
in  a  healthy  forest:  salvage  criteria;  and 
impacts  to  riparian  areas.  A  response  to 
these  issues  was  developed  and  put  in 
the  project  file  for  this  analysis. 

Biological  evaluations  were  prepared 
in  conjunction  with  the  environmental 
analysis  for  the  four  salvage  projects 
analyzed  this  summer.  Evaluations 
indicated  the  projects  would  have  no 
effect  on  any  threatened  and 
endangered  species.  Mitigation 
measures  would  be  implemented 
according  to  the  evaluation.  A  copy  of 
the  biological  evaluation  has  been  sent 
to  U.S.  Fish  and  Wildlife  Service  for 
informal  consultation  pursuant  to 
section  7  of  the  Endangered  Species  Act. 

The  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
rehabilitation  objectives  as  quickly  as 
possible  and  minimize  the  amount  of 
salvage  volume  lost.  To  expedite  this 
salvage  project  this  project  is  exempted 
from  appeal  (36  CFR  part  217).  Under 
this  Regulation,  the  following  is  exempt 
from  appeal: 

Decision  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 


forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  *  *  *  severe  wind  *  *  '  when  the 
Regional  Forester  *  *  *  determines  and  gives 
notice  in  the  Federal  Register  that  good  cause 
exists  to  exempt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  decision  memo  for 
the  Sullivan  Salvage  Timber  Sale  may 
be  signed  by  the  District  Ranger. 
Therefore,  this  project  will  not  be 
subject  to  review  under  36  CFR  part  217. 

Dated:  October  20. 1992. 
Richard  A.  Ferraro, 
Deputy  Regional  Forester. 
(FR  Doc.  92-25984  Filed  10-26-92;  8:45  am) 
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Exemption  of  Friday  Sahraga, 
Banefiald  Salvage,  Canoa  Salvaga, 
Eaat  Ninataan  Sahraga,  Kid  Sah^aga, 
Laaaie  Salvaga.  Rattlaanaica  Salvaga, 
Tacumaah  Salvaga,  Yanicaa  Doodle 
Salvaga,  and  Independent  Salvaga 
Timber  Salaa  From  Appeal,  Colvllla 
National  Foreat,  Waahington 

agency:  Forest  Service.  USDA. 

action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

summary:  This  is  a  notification  that  the 
decisions  to  implement  the  Friday 
Salvage,  Benefield  Salvage.  Canoe 
Salvage,  East  Nineteen  Salvage.  Kid 
Salvage,  Lassie  Savlage,  Rattlesnake 
Salvage,  Tecumseh  Salvage,  Yankee 
Doodle  Salvage,  and  Independent 
Salvage  Timber  Sales  on  the  Kettle  Falls 
Ranger  District  on  the  Colville  National 
Forest  are  exempted  from  appeal.  This 
is  in  conformance  with  provisions  of  38 
CFR  217.4(a)(ll)  as  published  in  the 
Federal  Register  on  January  23, 1989.  (54 
FR3342). 
dates:  October  27, 199Z 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Schultz,  Forest  Supervisor, 
Colville  National  Forest.  765  South 
Main,  Colville.  Washington  99114.  or 
Bruce  Bernhardt.  Kettle  Falls  District 
Ranger.  255  West  11th  Street,  Kettle 
Falls.  Washington,  phone  (509)  738-6111. 
SUPPI,EMENTARY  INFORMATION:  In  the 

fall  and  winter  of  1991  there  were  two  - 
windstorms  that  did  extensive  damage 
to  several  stands  of  tinlber  throughout 
the  Kettle  Falls  Ranger  District.  The 
proposal  covers  approximately  515  acres 
on  ten  salvage  sale  areas.  Total  net 
volume  estimates  from  the  spring  of  1992 
indicate  that  the  harvest  would  produce 
about  765.000  board  feet  of  timber.  All  of 
the  affected  areas  are  within  suitable 
stands  for  timber  management. 


In  the  spring  and  summer  of  1992. 
stands  where  timber  salvage  is 
authorized  under  the  Colville  National 
Forest  Land  and  Resource  Management 
Plan  were  identified.  The  Management 
Areas  include:  3A  (Recreation),  where 
timber  harvest  is  allowed  outside  of 
developed  recreation  sites;  5  (Scenic/ 
Timber),  provides  visual  resource  along 
major  travel  routes  while  providing 
wood  products:  7  (Wood/Forage),  where 
timber  production  is  managed  for 
optimum  levels  while  protecting  basic 
resources;  and  6  (Winter  Range),  where 
salvage  is  permissible  if  wildlife  habitat 
needs  are  maintained. 

The  Interdisciplinary  Team  (IDT) 
determined  the  need  to  salvage  the  wind 
damaged  timber  in  as  short  a  time  as 
possible  so  the  logs  would  remain 
merchantable.  Merchantable  timber  in 
the  area  averages  12  inches  in  diameter 
at  breast  height.  Rapid  drying  of  dead 
trees  is  resulting  in  cracking  or 
"checking",  especially  of  the  smaller 
diameter  trees,  which  will  quickly 
reduce  merchantability  as  sawlogs. 

During  this  first  season  following  the 
heavy  mortality,  there  will  be  very  little 
germination  of  seed.  In  some  areas,  the 
scarification  of  the  soils  by  the  logging 
operations  and  the  site  preparation  will 
facilitate  the  natural  regeneration  of  the 
dead  stands  and  establish  new  stands 
more  quickly. 

In  spring  of  1992.  the  Kettle  Falls 
District  Ranger  proposed  the  salvage 
harvest  of  the  windthrown  timber. 
Analysis  was  initiated  in  June  1992,  with 
a  letter  sent  to  individuals,  State  and 
Federal  Agencies  and  other  interested 
parties  discussing  the  proposed  salvage 
sales.  Issues  identified  include:  Impacts 
on  recreational  sites  and  visual  quality; 
long  term  site  productivity;  and  road 
density.  No  trees  will  be  removed  that 
would  result  in  disturbance  to  riparian 
areas,  areas  of  highly  erodible  soils  will 
be  avoided  in  harvest,  and  no  new  roads 
will  be  built  except  for  logging  spurs 
which  will  be  closed  after  harvest 
activities.  Adequate  down  woody 
material  will  be  left.  Visual  quality  will 
be  improved  and  recreational  sites 
protected. 

The  areas  have  been  surveyed  for 
cultural  resources,  with  no  new  sites 
located,  A  biological  evaluation  of  the 
areas  determined  that  the  proposed 
projects  would  have  "no  effect"  on 
threatened,  endangered,  or  sensitive 
species  of  wildlife  or  plants. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  these  sales  and  the 
accompanying  work  these  projects  are 


48596 


Fwktal  Regbter  /  Vol  57.  No.  208  /  Tuesday.  October  27.  1992  /  NoHcw 


exempted  from  appeal  (38  CFK  part  217). 
Under  thia  RagulaUoa  the  following  is 
exempt  from  app— fc 

Deduons  related  to  rahabilltaUon  of 
National  Pwwt  Sytletn  landt  and  recovery  of 
foreet  leaomc—  reMkins  from  natural 
(iiMtten  m  oiHr  oatwal  phenomena,  audi 
aa  •  •  •  aevwe  wimi  '      '  when  the 
Rc^onal  Forvatw  *  '  *  de  term  met  and  rIvm 
notice  ia  Hm  Fadani  Raglalar  ihiil  good  cauae 
exiati  to  exampt  auch  dactatooa  from  review 
under  this  part 

After  pvbticatioo  of  thi«  notice  in  the 
railiii  al  Ragislai.  the  Decision  Memos 
for  the  Friday  Salvage.  Benefield 
Salvage.  Canoe  Salvage,  East  Nineteen 
Salvage.  Kid  Salvage.  Lassie  Salvage. 
Rattkaoake  Salvage.  Tecumseh  Salvage. 
Yankee  Doodle  Salvage,  and 
Indeperident  Salvage  Timber  Sale*  may 
be  signed  by  the  District  Ranger. 
Therefore,  these  projects  will  not  be 
subiect  to  r«view  under  36  CFR  part  217. 

Dated:  October  20. 1992. 
Ricbaid  A.  Fenara. 
Deputy  Regional  Forester. 
|FR  Doc  92-25887  Pled  10-26-92;  8:45  am) 
aaxan  cooi  Mia>«vM 


EMtnptlon  of  Lookout  CrMk  Salvage 
Sale  From  Apftaai,  Octtoco  National 
Forest  Oregon 

AOCNCV:  Forest  Service.  USDA. 
ACTIOIC  Notice  to  exempt  decisions  from 
administrative  appeal. 

■IWHIMIT  This  is  a  notification  that  the 
decision  to  implement  the  Lookout 
Creek  Salvage  Sale  Categorical 
Exclusion  on  the  Big  Summit  Ranger 
District  of  the  Ochoco  National  Forest  is 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
Z17.4(aKll)  as  published  in  Federal ' 
Regiator  on  January  23. 1989.  (54  PR 
3342). 
DATtt:  October  27. 1982. 


in  the  riparian  area  were  withdrawn 
from  salvage  in  order  to  provide  large 
woody  debris  on  the  site. 

The  Lookout  Creek  Salvage  Sale 
proposes  to  harvest  approximately 
70.000  board  feet  within  5  acres.  The 
sale  and  accompanying  work  are 
designed  to  accomplish  the  Forest 
Health  objectives  as  quickly  as  possible 
and  mmhniie  the  amount  of  salvage 
volume  lost.  To  expedite  this  sale 
project  and  the  accompanying  work  this 
project  is  exempt  from  appeal  (36  CFR 
part  217).  Under  this  Regulation  the 
following  is  exempt  from  appeal 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  '  determines  and  gives 
notice  in  the  Federal  Register  that  good  cause 
exists  to  exempt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Lookout  Creek  Salvage  may  be 
signed  by  the  Forest  Supervisor. 
Therefore,  this  project  will  not  be 
subject  to  review  under  36  CFR  part  217. 

Dated:  October  20, 1992. 
Rkliard  A  FsRero. 

Deputy  Regional  Forester 

|FR  Doc  92-25085  Filed  10-28-02;  8:45  am) 
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won  RmTNn  ■yowau-now  contact: 

Bruce  E.  Wilson.  EKstrict  Ranger,  Big 
Summit  Ranger  Diathct.  348855  Ochoco 
Ranger  Station.  Prineville.  Oregon  97754; 
phone  (503)  447-0645. 
SUeniMSMTANY  INfOfmiATtON:  In 

summer.  1902.  approximately  80  trees 
blew  down  in  the  Lookout  Creek 
drainage.  These  trees  were  scattered 
throughout  the  drainage.  Public 
involvement  occurred  during  the  course 
of  the  summer  through  a  scoping  letter 
mailed  to  several  hidividuals  who  are 
specifically  interested  in  activities 
occurring  on  Big  Summit  Ranger  District. 
Scoping  continued  through  personal 
contacts  and  exchanges  of  letters  with 
several  members  of  the  public.  As  a 
result  of  public  input,  two  to  three  trees 


Exemption  of  Cott  Project  Area  From 
Appeal,  Octwco  National  Forest 
Oregon 

nOTftrv  Forest  Service.  USDA. 
ACnosc  Notice  to  exempt  decisions  from 
administrative  appeal 

SUMMMNV:  This  is  a  notification  that  the 
decision  to  implement  the  Colt  Project 
Area  environmental  assessment  on  the 
Prineville  Ranger  District  of  the  Ochobo 
National  Forest  is  exempted  from 
appeal  This  ia  in  conformance  with 
provisions  of  38  CFR  217.4{a){11)  as 
published  in  the  Federal  Register  on 
January  23. 1989.  (54  FR  3342). 
DATE  October  27, 1992. 

worn  FURTHca  nnFoeiKUTKHi  coirrACT: 

Thomas  A.  Schmidt,  Forest  Supervisor, 
Ochoco  National  Forest.  P.O.  Box  490. 
Prineville.  Oregon  97754;  or  Alan 
Horton,  District  Ranger.  Prineville 
Ranger  District.  Ochoco  National  Forest 
Prineville,  Oregon  97754.  (503)  447-0641. 
SueeiEMENTAllv  mramiATiON:  During 
the  last  decade  the  defoliation  and 
mortality  caused  by  the  Spruce 
Budworm  and  associated  pests  of 
Douglas-fir  and  white  fir  stands  of  the 
Ochoco  National  Forest  has  become 
epidemic  and  forest  wide.  In  some 


stands  the  mortality  was  nearly  total, 
and  no  stand  with  fir  was  left 
unaffected.  One  of  the  hardest  hit  areas 
is  in  and  around  the  Cdt  Project  Area 
on  the  Prineville  Ranger  District. 

In  the  Colt  Project  Area  the  outbreak 
of  the  Spruce  Budworm  occurred  in  1963. 
and  spread  throughout  the  area  by  1985. 
The  infestation  increased  in  severity 
with  each  year,  persisting  to  the  present. 
Though  some  death  was  always 
associated  with  the  outbreak, 
widespread  mortality  has  occurred  only 
during  the  last  three  years.  1990-1992. 
taking  as  much  as  80  percent  of  the 
Douglas-Hr  and  white  firvvithin  some 
strands. 

Recognizing  the  infestation  had  not 
run  its  anticipated  course,  and  that 
unexpectedly  high  mortality  would 
occur,  the  area  was  examined  to 
determine  an  appropriate  course  of 
action.  An  environmental  analysis  was 
completed  in  August  1992.  and  discloses 
effects  of  alternatives  to  rehabilitate  the 
resources  within  the  project  area. 
The  interdisciplinary  team  (IDT) 
identiTied  the  need  to  balance  market 
and  non-market  outputa.  improve  forest 
health,  reduce  fuels  loading  and  risk  of 
catastrophic  Ore,  and  improve  riparian 
and  stream  conditions.  The  Colt  project 
is  timber  harvest  with  the  related 
activities  of  reforestation,  road 
construction,  precommercial  thinning, 
and  fuel  treatment.  Additional 
connected  actions  and  mitigation 
measures  include  log  and  boulder 
placement  in  creeks,  riparian  plantings, 
access  management,  construction  of  two 
stock  ponds,  and  soil  tilling. 

The  IDT  began  scoping  in  July  1989. 
with  a  scoping  letter  mailed  to 
individuals,  groups,  and  agencies. 
Scoping  continued  throughout  the 
process  via  open  house  meetings, 
newsletters,  coordination  meetings  with 
other  agencies,  and  written 
communications. 

From  the  meetings,  press  releases,  and 
contacts  with  individuals  and  State  and 
Federal  agencies,  five  major  issues  were 
identified.  These  were: 

1.  Potential  timber  harvest  effects  of 
adding  slash  to  already  heavy  fuel 
loadings  and  of  increasing  the  risk  of 
catastrophic  fire. 

2.  Potential  effects,  from  both  timber 
harvest  and  connected  actions,  on  the 
scenic  qualify  within  the  Sununit 
Historic  Trail  Management  Area  and  on 
the  integrity  of  the  trail  itself. 

3.  Effects  of  the  current  insect 
outbreak  and  associated  tree  mortality 
on  the  ability  of  the  forest  to  meet 
management  objectives  identified  for 
the  area. 
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4.  Potential  effects  of  timber  harvest, 
road  management  and  insects  on  the 
quality  and  Quantity  of  big  game  habitat. 

5.  Potential  effects  of  timber  harvest 
and  connected  actions  on  water  quality. 

The  IDT  developed  three  alternatives 
to  analyze,  including  the  No  Action 
Alternative.  The  effects  of  the  Forest 
Service  proposal  and  its  alternatives  are 
disclosed  in  the  Colt  Project  Area 
environmental  assessment  which  was 
prepared  for  the  proposal.  Alternative  3 
woidd  harvest  about  522  acres  of  area, 
180  acres  of  Shelterwood  Cut  and  333 
acres  of  Improvement  Cut.  Alternative  3 
would  harvest  about  1.5  million  board 
feet  (mmbf);  .6  mmbf  of  Pouglas-fir,  and 
.9  mmbf  of  white  fir.  Approximately  .85 
mile  of  roads  would  be  constructed.  This 
alternative  is  the  most  effective  in 
regard  to  the  purpose  and  need,  and  in 
consideration  of  the  issues. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  Forest 
Health  objectives  as  quickly  as  possible 
and  minimize  the  amount  of  salvage 
volume  lost  To  expedite  this  sale 
project  and  the  accompanying  work,  this 
project  is  exempt  from  appeal  (38  CFR 
part  217).  Under  this  Regulation  the 
following  is  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resourees  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice 
in  the  Federel  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part 

After  publication  of  this  notice  in 
Federal  Register,  the  Decision  Notice  for 
the  Colt  Project  Area  may  be  signed  by 
the  Forest  Supervisor.  This  project  will 
not  be  subject  to  review  under  36  CFR 
part  217. 

Dated:  October  2a  1992. 
Richard  A.  Ferraio, 

Deputy  Regional  Forester. 

(FR  Doc.  92-25986  Filed  10-28-92;  &45  am] 
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ARMS  CONTROL  AND  DISARMAMENT 
AQENCY 

Announcement  of  ttw  Hubert  H. 
Humphrey  FeRowsMp  Competition  for 
the  1993-94  School  Year 

The  United  States  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1993  for  one-year  Hubert 
H.  Humphrey  Fellowships  in  support  of 
unclassified  doctoral  dissertation 
research  in  arms  control  and 
disarmament.  Law  candidates  for  the 
juris  Doctor  or  any  higher  degree  are 
also  eligible  if  they  are  writing  a 


substantial  paper  in  partial  fulfillment  of 
degree  requirements.  The  fellowship 
stipends  for  the  PhJ).  candidates  will  be 
$5000  plus  applicable  tuition  and  fees  up 
to  a  maximum  of  $3,400.  Stipends  and 
tuition  for  law  candidates  will  be 
prorated  according  to  the  credits  given 
for  the  research  paper.  Fellows  must  be 
citizens  or  nationals  of  the  United  States 
and  degree  candidates  at  a  U.S. 
university.  The  application  deadline  for 
the  awards  is  March  15. 1993.  Awards 
wUl  be  for  the  twelve  month  period 
beginidng  in  September,  1993  or  January. 
1994.  For  information  and  application 
materials  please  write:  Hubert  H. 
Humphrey  Fellowship  Program. 
Operation  Analysis,  U.S.  Arms  Control 
and  Disarmament  Agency.  Washington, 
DC  20451, 

Dated:  October  18, 1992. 
Nancy  M.  Dowdy, 
Chief  Science  Advisor. 
[FR  Doc  92-25874  Filed  10-28-92;  8:45  am] 
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Announcomant  of  tha  William  C. 
Foster  Fellows  Visiting  Schoiara 
Program  for  tha  1993-94  School  Year 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1993-94 
academic  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 
provides  that  a  program  for  visiting 
scholars  in  the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  in  order  to  obtain  the  services 
of  scholars  from  the  faculties  of 
recognized  institutions  of  higher 
learning. 

The  law  states  that  the  purpose  of  the 
program  will  be  to  give  specialists  in  the 
physical  sciences  and  other  disciplines 
relevant  to  the  Agency's  activities  an 
opportunity  for  active  participation  in 
the  arms  control  and  disarmament 
activities  of  the  Agency  and  to  gain  for 
the  Agency  the  perspective  and 
expertise  such  persons  can  offer. 
Fellows  shall  be  chosen  by  a  board 
consisting  of  the  Director,  who  shall  be 
the  chairperson,  and  all  former  Directors 
of  the  Agency.  In  honor  of  the  first 
Director  of  ACDA,  William  C.  Foster, 
who  served  from  the  inception  of  ACDA 
in  1961  to  1969.  scholars  are  known  as 
William  C.  Foster  Fellows. 

ACDA  began  this  program  by 
competitively  selecting  six  visiting 
scholaxs  for  the  1984-85  academic  year. 
The  competition  has  continued  each 
subsequent  academic  year  until  the 
present  One-year  assignments  will 


begin  at  a  mutually  agreeable  time 
between  July  1993  and  September  1904. 

Positions  are  available  in  the  Bureau 
of  Strategic  Nuclear  Affairs  (SNA),  the 
Bureau  of  Multilateral  Affairs  (MA),  the 
Bureau  of  Verification  and 
Implementation  (VI),  the  Bureau  of 
Nonproliferation  Policy  (NP),  the  Office 
of  the  Chief  Science  Advisor  (CSA),  and 
the  Policy  Planning  Group  (PPG).  A 
brochure  is  available  describing  these 
positions  in  detail.  Evaluation  of 
applicants  for  appointments  to  these 
positions  will  focus  upon  the  scholars' 
potential  for  providing  expertise  or 
performing  services  needed  by  ACDA, 
rather  than  on  the  scholars'  previously 
displayed  interest  in  arms  control. 
While  pursuit  of  the  scholars'  own  line 
of  research  may  sometimes  be  possible, 
support  of  such  activity  is  not  the 
purpose  of  the  program. 

Visiting  scholars  will  be  detailed  to 
ACDA  by  their  universities;  the 
universities  will  be  compensated  for  the 
scholars'  salaries  and  benefits  in 
accordance  with  the  Intergovernmental 
Personnel  Act  and  within  Agency 
limitations.  Visiting  scholars  will  also 
receive  reimbtirsement  for  travel  to  and 
from  the  Washington.  DC  area  for  their 
one-year  assigiunent  and  either  a  per 
diem  allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  of 
the  United  States,  on  the  faculty  of  a 
recognized  institution  of  higher  learning, 
and  tenured  or  on  a  tenure  track  or 
equivalent:  they  also  must  have  served 
as  a  permanent  career  employee  of  the 
institution  for  at  least  ninety  days 
before  selection  for  the  program.  ACDA 
is  an  equal  opportunity  employer. 
Selections  will  be  made  without  regard 
to  race,  color,  religion,  sex.  national 
origin,  age,  or  physical  handicap  that 
does  not  interfere  with  performance  of 
duties.  Prior  to  appointment  applicants 
will  be  subject  to  a  full-field  background 
security  investigation  for  a  Top  Secret 
security  clearance,  as  required  by 
section  45  of  the  Arms  Control  and 
Disarmament  Act.  Visiting  scholars  will 
also  be  subject  to  applicable  Federal 
conflict  of  interest  laws  and  standards 
of  conduct. 

To  apply,  submit  a  letter  indicating 
the  positions  in  which  you  are  interested 
and  the  perspective  and  expertise  that 
you  offer.  Include  in  the  letter  a 
curriculum  vitae  and  any  other 
materials,  such  as  letters  of  reference 
and  samples  of  pubUshed  articles  (no 
more  than  two),  that  you  believe  should 
be  considered  in  the  selection  process. 
Please  submit  twelve  copies  of  each 
article. 
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Nama 


Bradtoy  Gordon . 
Nonntn  WuM.  .-. 


Please  send  applications,  and  any 
requests  for  additional  Information,  to: 
Visiting  Scholars  Program.  Operations 
Analysis,  room  5728.  U.S.  Arms  Control 
and  Disarmament  Agency.  Washington. 
DC  20451.  Or  call  at  (202)  647-4695.  The 
application  deadline  for  assignments  for     yfinon*  OaCam 
the  1993-1904  academic  year  Is  January 
31. 1993,  subject  to  extension  at  ACDA's 
option.  ACDA  expecU  to  announce 
tentative  selections  In  the  spring  of  1993. 
Final  appointment  will  not  be  made  until 
the  selectee  receives  a  security 
clearance  and  meets  all  emplojrability 
requirements. 


RotMrt  RocNiB 

Michael  RoMnthal . 

Robert  Sumnars.... 


TWa 


Dated:  October  18. 1992. 
Nancy  M.  Dowdy. 
Chief  Science  Advisor. 
IFR  Doc  82-28048  Filed  10-28-«2:  8:45  ami 
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Mictiaat  Moodto. 
Oavtd  CKnard ..... 


Donakl  Mehiey... 
Wilham  Staples. 


Performance  Review  Board; 
Memberstiip 

AOfNCV:  Arms  Control  and 
Disarmament  Agency. 

action:  Notice  of  membership  of 
Performance  Review  Board. 


:  In  accordance  with  5  U.S.C. 

4314(c)(4).  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 
tFFtcnve  DATE  January  1. 1993. 

FOB  FUIITMCR  INFOMMATIOM  CONTACT: 
Nancy  Aderholdt.  Director  of  Personnel 
U.S.  Arms  Control  and  Disarmament 
Agency.  Washington.  DC  20451  (202) 
647-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  t)e 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency  during  the 
period  beginning  on  the  effective  date  of 
this  notice  and  ending  when  a  new 
register  is  published  in  approximately 
one  year.  Specific  Performance  Review 
Boards  will  be  established  as  needed 
from  this  register. 

These  appointments  supersede  those 
in  the  announcement  published  at  56  FR 
59244  on  November  10, 1991. 


Untoo  Brooks 

R.  Uicas  Fischer. 
Stanley  Rivele*.... 

Karin  Look 

David  WoSan 


CathlaenLawrance.. 
Thomas  Qraharai  >. 
Mwy  Elizabeth 

Hotf^kes. 
Norman  Clyne 


Oreclor.  NonproM- 
erattor«  Poticy  Bureau. 
Prtnctptf    Oe(My    Aaeieiant 
Director.     NortproWeraSon 
Potcy  Bureau. 
Deputy    Assistant    Director, 
NuiproMeralton        Pokey 
Dueaii 
CNe(  Soettttst  NuripiolHera- 

Son  Policy  Bureau. 
Chief,  imemallonai  Nudear 
AR«r«  Divisiorv  Nor«proM- 
•ralior)  Pokey  Bureau. 
Chief.     Delertse     Proflrwns 
and      Anaiyais      OtwiMorv 
NonproiHeration         Policy 
Bureau. 
AesiiUnt  Director.  MuttHater- 

tf  Affan  Bureau. 
Piirtdpal    Deputy    Assistant 
Director,  DAiHilateral  Affairs 
Bureau. 
Assfff^t**  Aseiitent  Director. 
MuMlaleral  Affairs  Biveau 
Chief.  Science  arvl  Techoo- 
logcal  Pokey  Diyieiorv  MU- 
Meisral  Affairs  Bueau. 
Aaaietartt  Director.  Strategy 
«id       Nuctev       Affairs 
Bureau- 
Deputy    Assistant    Director. 
Strategic  and  Nudear  Af- 
fairs Bureau. 
Chief.  Strategy  Affair*  Divi- 
sion. StrttegK:  and  l^ode- 
m  Affairs  Bureau. 
CNef.   Theater   Affairs  Divi- 
sion. Strategic  and  tikjcie- 
ar  Affan  Bureau. 
Chwf,    Defense   and   Space 
Diviswn.  StrategM:  and  No- 
ciav  Atfars  Bureau. 
Administrative  Drector. 
General  Counsel. 
Deputy  General  Courtael. 


10    the 


Rtohard  HokMik.. 
Joerg  Menzel .... 
Narwy  Dowdy... 


Alfred  beberman. 
Michete  VMMti... 


Special    Assistant 
General  Counsel. 
Director  of  Congressional  Al- 

'    faira. 

Principal  Deputy  of  the  On- 
Site  Inspection  Agency. 

Special  Representative  for 
Am«  Control  and  Disar- 
nwment  Negotiations  and 
Chwf  Scienoe  Advwor 

Chief.  Operationt  Analysis 
Gfocp,  Office  of  the  Onef 
Science  AdvMor. 

Senior  Pokey  Adwiaor. 


Cathleen  Lawrence. 

Administrative  Director. 

(FR  Doc.  92-25978  Filed  l(V-28-«2;  8:45  am) 
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Stephen  Read 
Harwner  Jr. 
Manner  Q.  Com. 
Edwwd  Laoey... 


O  James  Sheeks.. 


T«e 


Deputy  Okector. 

E«ecuave  Aiaistent 
Deputy    Aaeoiant    Ovector. 

VertacaOon  and  tn^iemen- 

tation  Bureau. 
Chief.    Veiitcalton    DkMon. 


DEPARTMENT  OF  COMMERCE 

Intentatioftai  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651);  80  Stat.  897;  15  CFR  part  301, 


we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

CommenU  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number  92-134.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  700  East 
Avenue,  P.O.  Box  808,  Livermore,  CA 
94550.  Instrument  ICP  Mass 
Spectrometer,  Model  ICP-20a 
Manufacturer:  Turner  Scientific,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  perform  rapid,  precise 
and  accurate  qaantitative  analysis  of 
trace  (parts-per-million)  and  ultra-trace 
(sub  parts-per-billion)  elements  and 
isotopes  in  a  wide  variety  of  materials 
including  natural  waters  and  dissolved 
sediments  and  rocks.  Application 
Received  by  Commissioner  of  Customs: 
September  2, 1992. 

Docket  Number  92-135.  Applicant: 
Texas  A&M  Research  Foundation,  Box 
357a  College  Station,  TX  77843. 
Instrument-  Multi-Sensor  Core  Logger. 
Manufacturer  GEOTEK.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  computer-controlled. 
continuous  (-0.5  to  1  cm  spacing),  high- 
precision  measurement  and  recording  of 
the  physical  and  acoustic  properties  of 
the  sediments  recovered  from  the 
seafloor  by  gravity,  piston  or  box  cores. 
In  addition,  the  instrument  will  be  used 
to  collect  data  that  will  be  used  as  a 
primary  component  of  student  M.S. 
theses  and  Ph.D.  dissertations.  This  data 
will  also  be  integrated  Into  the 
curriculum  of  several  graduate  level 
oceanography  classes.  Application 
Received  by  Commissioner  of  Customs: 
September  8. 1992. 

Docket  Number  92-136.  Applicant 
Department  of  Transportation.  Federal 
Hi^way  Administration,  Pavements 
Division,  HNR-20.  6300  Georgetovra 
Pike,  room  F-217.  McLean.  VA  22101- 
2296.  Instrument  Gyratory  Shear 
Compactor.  Manufacturer  MAP,  France. 
Intended  Use:  The  instrument  will  be 
used  to  test  asphalt  paving  mixtures 
which  are  primarily  composed  of 
asphalt,  aggregate,  and  possibly  certain 
modifiers  such  as  polymers.  If  it  is  found 
that  the  machine  can  model  workability 
and  in-service  densification.  then  it  will 


be  used  in  various  research  projects 
related  to  the  study  of  densification  and 
rutting.  Application  Received  by 
Commissioner  of  Customs:  September  6. 
1992. 

Docket  Number  92-137.  Applicant 
Vanderbilt  University.  School  of 
Medicine.  Department  of  Pharmacology, 
23rd  Avenue  South'at  Pierce.  Nashville, 
TN  37232-6600.  Instrument  Hydraulic 
and  Mechanical  Microdrive  System. 
Model  MO-15M.  Manufacturer 
Narishige  Scientific  Instrument 
Laboratory,  )apan.  Intended  Use:  The 
instrument  wiU  be  used  for  studies  of 
the  eggs  of  fruit  flies  iDrosophila 
melanogaster).  The  instrument  will  also 
be  used  on  an  individualized  basis  to 
teach  graduate  level  and  post-doctoral 
level  students  techniques  useful  to  their 
owg.  research  and  the  research  projects 
particular  to  the  lab.  Applicant  Received 
by  Commissioner  of  Customs: 
September  8, 1992. 

Docket  Number  92-138.  Applicant 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 
Instrument  Electronic  Controlled  High 
Intensity  Lamp  System,  Model  XF-10. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  These 
are  accessories  to  an  existing  stopped- 
flow  spectrofluorimeter  that  are  needed 
in  order  to  improve  the  fluorescence 
signal,  to  reduce  the  volume  needed  for 
experiments,  and  to  allcrw  the 
instrument  to  trigger  the  reaction  inside 
the  cells.  Application  Received  by 
Commissioner  of  Customs:  September 
11. 1992. 

Docket  Number  92-140  Applicant 
The  Lankenau  Hospital  100  Lancaster 
Avenue  West  of  City  Line,  Wynnewood, 
PA  19096.  Instrument  Electron 
Microscope,  Model  JEM-1200EX-IL 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instnmient  will  be 
used  to  study  the  ultrastructiu^  of 
cultured  cells  derived  from  kidney, 
skeletal  and  cardiac  muscle,  adipose 
tissue  and  tiunors,  and  tissue  obtained 
from  tumors,  heart,  liver  and  kidney  and 
muscle.  Application  Received  by 
Commissioner  of  Customs:  September 
11. 1992. 
Frank  W.  Cnd. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-26042  Filed  10-28-92;  6:45  am] 
BIUJNQ  COOK  SSIS-OS-M 

Geiahtger  Clinic  et  aL;  Notice  of 
Conaolidated  Dedalon  on  AppHcationa 
for  Duty-Free  Entry  of  SdentHic 
Instrumenta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 


Materials  Importation  Act  of  1986   

(Public  Uw  89-«51. 80  Stat  887;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  92-055.  Applicant 
Geisinger  Clinic.  Danville.  PA  17822. 
Instrument  High  Energy  Xenon 
Flashlamp  System.  Model  XF-10. 
Manufacturer  Hi-Tech  Scientific 
United  Kingdom.  Intended  use:  See 
notice  at  57  FR  21394.  May  20, 1992. 
Reasons:  The  foreign  instnmient 
provides:  (1)  Wavelength  and  focusing 
optics  optimized  for  photolysis;  (2)  flash 
duration  to  1000  us;  and  (3)  stored 
energy  to  3401-  Advice  submitted  by: 
National  Institutes  of  Health.  July  9. 
1992. 

Docket  number  92-061.  Applicant 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Instrument  Mass  Spectrometer,  Model 
252.  Manufacturer  Finnigan  MAT, 
Germany.  Intended  use:  See  notice  at  57 
FR  21395,  May  20, 1992.  Reasons:  The 
foreign  instrument  provides  eight 
adjustable  Faraday  cups  with  an 
internal  precision  of  0.005  per  mil  for 
carbon  and  0.02  for  xenon.  Advice 
submitted  by:  National  Institutes  of 
Health.  July  9, 1992. 

Docket  number  92-064.  Applicant 
Northwest  Missouri  State  University. 
Maryville,  MO  64468.  Instrument 
Stopped-flow  Spectrometer,  Model  SF- 
IB.  Manufacturer  Hi-Tech  Scientific. 
United  Kingdom.  Intended  use:  See 
notice  at  57  FR  23573,  June  4. 1992. 
Reasons:  The  foreign  instrument 
provides:  (1)  reaction  half-life  of  10  ms 
to  minutes;  (2)  12  ms  deadtime;  and  (3) 
output  on  oscillograph  or  penrecorder 
for  instructional  use  in  an  undergraduate 
laboratory.  Advice  submitted  by: 
National  Institutes  of  Health.  July  9. 
1992. 

Docket  number  92-072.  Applicant 
Oregon  State  University.  Corvallis.  OR 
97331-5503.  Instrument  Deep-Sea 
Fluorometer,  Model  Aquatracka  Mark 
III.  Manufacturer  Chelsea  Instruments. 
Ltd..  United  Kingdom.  Intended  use:  See 
notice  at  57  27214.  June  1§,  1992. 
Reasons:  The  foreign  Instnunent 
provides  pressure  windows  allowing 
transmission  of  UV  li^t  (<400  nm)  and 
is  deployable  below  5.000  meters. 
Advice  received  from:  National  Oceanic 


and  Atmospheric  Administration.  July 
23, 1992. 

The  National  Institutes  of  Health  and 
National  Oceanic  and  Atmospheric 
Administration  advise  that:  (1)  The 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instnmient  or 
apparatus  being  manufactured  in  the 
United  Stales  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instnunents. 
Frank  W.CraaL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  92-28039  Filed  10-28-92:  8:45  am) 
MUJNO  coot  SS10^)»-M 


The  Pennaytvania  State  Unh^ersity; 
Notice  of  Dedalon  on  Applcation  for 
Duty-Free  Entry  of  Scientific 
Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  {Public  Law  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number  92-086.  Applicant 
The  Pennsylvania  State  University. 
University  Parte.  PA  16802.  Instrument 
Infrared  Radiation  Focussing  Furnace. 
Manufacturer  Ulvac  Sinku-Riko,  Inc.. 
Japan.  Intended  use:  See  notice  at  57  FR 
30471.  July  9. 1992. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  gold  coated  mirrors  to  achieve 
temperatures  to  1400*C  and  low  thermal 
mass  to  follow  complex  temperature 
profiles  for  rate-controlled  sintering.  The 
National  Institute  of  Standards  and 
Technology  advises  that:  (1)  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose  end  (2)  it  knows  of  no 
domestic  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instnunent  which  i»  being 
manufactured  in  the  United  State*. 
Fiank  W.  CrwI. 

Director.  Statutory  Import  Programt  Staff. 

(FR  Doc  9Z-2ao«0  PUed  10-26-«2:  MS  ami 


PMWsylvanta  Stata  Unlv«rsity.  •!  aL; 
CooMNdatad  DMWon  on  Appicattons 
for  Duty-Fra*  Entry  of  Badron 


This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Education.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651. 80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S, 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Docket  Number  92-090.  Applicant- 
Pennsylvania  State  University.  Hershey. 
PA  17033.  Instrument-  Electron 
Microscope.  Model  CM-10. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  40435.  September  3. 1992. 
Application  Received  by  Commissioner 
of  Customs:  April  30. 1992. 

Docket  Number  92-096.  Applicant 
Rutgers.  The  State  University  of  New 
Jersey.  Camden.  N]  06102.  Instrument 
Electron  Microscope.  Model  EM  902. 
Manufacturer  Cari  Zeiss  Inc  Germany. 
Intended  Use:  See  notice  at  57  FR  40435, 
September  3. 1992.  Order  Date:  April  22. 
1992. 

Comments:  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
iCTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTTM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FnakYt.Cnai, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-28041  Filed  10-26-02;  8:45  am| 


Tha  Uhtvaralty  Of  Taiaa  at  Auattoi; 
Withdrawal  of  Application  for  Duty 
Fraa  Entry  of  SdantHIc  matrumanta 

The  University  of  Texas  at  Austin  has 
withdrawn  Docket  Number  92-071  (see 
notice  at  57  FR  27214).  an  application  for 
duty-free  entry  of  a  Rolling  Wheel 
Compactor  for  Testing  Asphalt  Paving 
Mixtures.  We  have  discontinued 
processing  in  accordance  with  |  301.5(g) 
of  15  CFR  part  301. 
Frank  W.CimI. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  92-28043  Filed  10-28-92;  8:45  am] 
BRJJNQ  coot  M10-OS4I 

Waahington  Univaralty  School  of 
Mtadtema,  at  aL;  ConaoHdatad  DacWon 
on  AppHcatlona  for  Duty^raa  Entry  of 
Sdantific  Inatnimanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 

DC. 

Comments:  None  received.  Decisions: 
Approved  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 

States. 

Docket  Number  92-015R.  Applicant 
Washington  University  School  of 
Medicine.  St.  Louis,  MO  63110. 
Instrument-  Two  (2)  Micromanipulators 
and  Mounting^  Accessories,  Models  WR- 
89-L  and  MM-3-R.  Manufacturer 
Narishige  Scientific  Instruments.  Japan. 
Intended  Use:  See  notice  at  57  FR  910a 
March  16. 1992.  Reasons:  The  foreign 
instrument  provides  a  fine  adjustment 
range  of  10.0  mm. 

Docket  Number  92-06a  Applicant 
Northwestern  University  Medical 
School.  Chicago,  IL  80611.  Instrument 
Multi-electrode  Neuronal  Recording 
System.  Manufacturer  UWE  Thomas 
Recording,  Germany.  Intended  Use:  See 
notice  at  57  FR  23573,  June  4. 1992. 
Reasons:  The  foreign  instrument 
provides  simultaneous  recording  of  up  to 
seven  independently  positioned 
microelectrodes. 

Docket  Number  92-069.  Applicant 
University  of  California,  Irvine.  Irvine, 
CA  92717.  Instrument  Electron 
Paramagnetic  Resonance  Spectrometer, 
Model  ESP  300E.  Manufacturer  Bruker, 
Germany.  Intended  Use:  See  notice  at  57 
FR  27214,  June  18. 1992.  Reasons:  The 


foreign  instrument  provides  both 
electron  spin  and  electron  paramagnetic 
resonance  with  field  frequency  lock. 
Docket  Number  92-070.  Applicant- 
Northwestern  University,  Chicago,  IL 
60611.  Instrument-  Kinematic  Analysis 
Instrumentation,  Model  ELITE  50  Hz. 
Manufacturer  Bioengineering 
Technology  and  Systems,  Italy.  Intended 
Use:  See  notice  at  57  FR  27214.  June  la 
1992.  Reasons:  The  foreign  instrument 
provides  an  accuracy  of  1.0  mm  with  a 
28  mm  field  of  view  and  passive 
(wireless)  markers. 

The  National  Institiites  of  Health 
advises  in  its  memoranda  dated  August 
14. 1992.  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-26044  Filed  10-28-92:  8:45  am] 

WUJNOCQOC  361»-OS-M 


Minority  BusinaM  Davalopment 
Agancy 

Buainasa  Davalopmant  Cantar 
Appllcationa:  Atlanta,  QA 

AOENCV:  Minority  Business 
Development  Agency;  Commerce. 

action:  Notice. 


SUMMAKY:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $236,160  in  Federal  funds 
and  a  minimum  of  $41,675  in  non- 
Federal  (cost-sharing)  contributions. 
This  federal  amount  includes  $5,760  for 
an  annual  audit.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
March  1, 1993  to  February  28. 1994.  The 
MBDC  will  operate  in  the  AUanta, 
Georgia  geographic  service  area. 
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The  award  number  for  this  MBDC  will 
be  04-10-9300^-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Apphcations  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologiesj  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  niay 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 


budget  periods.  MBDCs  with  year-lo- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  appUcants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative    . 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

On  November  la  1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  titie  V,  subtitie  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 


workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28.  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and.  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  are^ 
required. 

CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  November 
30, 1992.  Applications  must  be 
postmarked  on  or  before  November  30, 
1992.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce,  AUanta  Regional  Office. 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street,  NW.,  suite 
1715,  Atlanta.  Georgia  30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
November  17. 1992. 9  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street.  NW..  room  1715, 
Atlanta.  Georgia  30308-3516. 
SUPPI.EMENTARY  INFOMMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Cariton 
L.  Eccles,  Regional  Director  of  the 
AUanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street.  NW.,  room 
1715.  Atlanta,  Georgia  30308-3516. 

11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  21. 1992. 

Carlton  L.  Ecdaa, 

Regional  Director.  Atlanta  Regional  Office. 
(FR  Doc.  92-26014  Filed  10-26-92;  8:45  am) 
MJJNO  CODE  X10-21-M 
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National  Oceanic  and  Atmoapheric 
Admlniatration 

Coaatti  Zona  Management;  Federal 
ConeMency  Appeal  by  Roger  W. 
Fuller  From  an  Ob)ection  by  the  State 
of  North  CaroHna 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration.  DOC. 
ACTION:  Notice  of  decision.  


IMI 


On  October  2. 1992.  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Roger  W. 
Fuller  (Appellant).  The  Appellant  had 
applied  to  the  U.S.  Army  Corps  of 
Engineers  (Corps)  for  a  permit  under 
section  404  of  the  Clean  Water  Act  to 
restore  to  its  original  dimensions  his 
unimproved  lot  bordering  Boiling  Spring 
Lakes,  in  Brunswick  County,  North 
Carolina.  The  Appellant's  proposed 
project  would  Involve  dredging 
submerged  fill  adjacent  to  the  property 
and  nihng  a  section  of  property 
containing  emergent  freshwater 
wetlands.  In  conjunction  with  the 
Federal  permit  application,  the 
Appellant  submitted  to  the  Corps  for 
review  by  the  State  of  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  (State),  the 
State's  coastal  management  agency, 
under  secUon  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  16  U.S.C. 
1456(c)(3)(A).  a  certification  that  the 
proposed  activity  is  consistent  with  the 
State's  federally-approved  Coastal 
Management  Program  (CMP). 

On  November  1. 1989,  the  State 
objected  to  the  Appellant's  consistency 
certincation  for  the  proposed  project  on 
the  ground  that  the  proposed  project  is 
not  in  accordance  with  the  State's  CMP 
policies  and  objectives  of  protecting 
areas  classified  as  conservation  areas 
and  discouraging  projects  which  require 
the  filling  or  significant  permanent 
alteration  of  productive  freshwater 
marsh.  Under  CZMA  section 
307(c)(3)(A)  and  15  CFR  930.131  (1988). 
the  State's  consistency  objection 
precludes  the  Corps  from  issuing  a 
permit  for  the  activity  unless  the 
Secretary  finds  that  the  activity  is  either 
consistency  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  I)  or 
necessary  in  the  interest  of  national 
security  (Ground  D). 

Upon  coosideratioa  of  the  information 
submitted  by  the  Appellant,  the  State 
and  interested  Federal  agencies,  the 
Secretary  made  the  following  findings 
pursuant  to  15  CFR  930.121(b):  The 
proposed  dredge  and  HIl  activity  will 
cause  adverse  effects  on  the  resources 
of  the  coastal  zone,  when  performed 


separately  or  in  conjunction  with  other 
activities,  substantial  enough  to 
outweigh  its  contribution  to  the  national 
interest  Accordingly,  the  proposed 
project  is  not  consistent  with  the 
objectives  or  purposes  of  the  CZMA- 
Because  the  Appellant's  proposed 
project  failed  to  satisfy  the  requirements 
of  Ground  I  the  Secretary  did  not 
override  the  State's  objection  to  the 
Appellant's  consistency  certification, 
and  consequently,  the  proposed  project 
may  not  be  pennitted  by  Federal 
agencies.  Copies  of  the  decision  may  be 
obtained  from  the  contact  person  listed 
below. 

FOR  ADOmONAt  IHTOfUHATIOH  COMTACT: 

Margo  E.  Jackson.  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  US.  Department  of 
Commerce,  1825  Connecticut  Avenue. 
NW..  Suite  603,  Washington,  DC  20235, 
(202)606-4200. 

Dated:  October  21, 1992. 
Thomas  A.  CaaqibaU. 
General  Counsel. 


(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

[FR  Doc.  92-25975  Filed  10-28-92;  8:45  am] 
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Marine  Mammals 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Application  for  permit;  comish 
seal  sanctuary  (P526). 


aUMMARY:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  the  care 
and  custody  of  marine  mammals  as 
authorized  by  the  Marine  Mammal 
ProtecUon  Act  of  1972  (18  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  Comish  Seal  Sanctuary. 
Gweek  Nr  HeUton.  Cornwall  TR12  6UG. 
England.  United  Kingdom. 

2.  Type  of  Permit  Requested:  Public 
Display. 

3.  Number  and  Name  of  Marine 
Mammals:  One  California  sea  lion 
[ZaJophus  califomianus). 

4.  "The  applicant  requests  permission 
to  maintain  one  California  sea  lion  to  be 
obtained  from  surplus  stock  being  held 
under  the  care  of  the  New  England 
Aquarium  at  the  Cape  Cod  Aquarium. 
Brewster,  Massachusetts.  The  themes  of 
the  education  program  associated  with 
the  seal  exhibits  include  biology, 
ecology  and  conservation. 


The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammal  requested  in  this  application 
will  be  concluded  consistent  with 
requirements  established  by  the  U.S. 
Department  of  Agriculture  under  the 
Animal  Welfare  Act  The  animal  will  be 
under  the  care  of  a  licensed  veterinarian 
at  the  Comish  Seal  Sanctuary. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East 
West  Midway.  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  733a  Silver  Spring. 
Maryland  20910.  (301)  427-2289;  and 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA,  One 
Blackburn  Drive,  Gloucester, 
MassachusetU  0193a  (506)  281-9300. 


Dated:  October  15, 1992. 
Michael  F.  Tillmaa, 
Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Services. 

[FR  Doc.  92-25972  Filed  10-26-92;  8:45  am] 
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Marine  Mammala;  Pennlta 

AOSNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKHr.  Notice  of  correction  regarding 
Application  for  Permit  (P77#51). 


summary:  This  notice  revises  the  first 
paragraph  of  a  notice  previously 
published  in  the  Federal  Re^ster 
October  8. 1992  (57  FR  46375).  The  first 


paragraph  is  revised  to  read:  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  §S  216.33  (d)  and  (e)  of  the 
Regulations  Goveming  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the  regulations 
goveming  endangered  fish  and  wildlife 
(50  CFR  parts  217-222),  and  the 
Conditions  hereinafter  set  out.  Scientific 
Research  Permit  No.  738  issued  to  the 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service.  75 
Virginia  Beach  Drive.  Miami.  Florida 
33149.  on  May  16. 1991  (56  FR  23684)  has 
been  modified  to  add  aerial  surveys  and 
an  increased  number  of  takes  of  those 
species  previously  authorized,  in  order 
to  include  all  cetaceans  which  may  be 
sighted  during  the  course  of  conducting 
aerial  surveys. 

Dated:  October  15, 1992. 
Michael  F.  Tdbnan. 
Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-25973  Filed  10-26-92;  8:45  am) 
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National  Technical  Information    . 
Service 

Prospective  Grant  of  Co-exchisWe 
Patent  Uceneee 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
co-exclusive  licenses  in  the  United 
States  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  4.714,554 
(Serial  No.  6-915.797).  titled  "Cross-Axis 
Synchronous  Flow-Through  Coil  Planet 
Centrifuge  Free  of  Rotary  Seals: 
Apparatus  and  Method  for  Performing 
Countercurrent  Chromatography."  and 
U.S.  Patent  No.  5,104.531  (Serial  No.  7- 
742.500).  titled  "Cross-Axis  Synchronous 
.  Flow-Through  Coil  Planet  Centrifuge  for 
Large  Scale  Preparative  Countercurrent 
Chromatography."  to  Countercxirrent 
Teclmologies.  Inc..  having  a  place  of 
business  in  Research  Triangle  Park.  NC. 
and  Pharma-Tech  Research  Corp.. 
having  a  place  of  business  in  Baltimore. 
MD.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  co-exclusive  licenses 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  licenses  may 


be  granted  unless,  within  sixty  days 
from  the  date  of  this  published  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establish  that  the  grant 
of  the  licenses  would  not  be  consistent 
with  the  requirements  of  35  U.S.C.  209 
and  37  CFR  404.7. 

Under  U.S.  Patent  No.  4.714.554. 
countercurrent  chromatography  is 
performed  with  an  apparatus  producing 
a  hitherto  unused  mode  of  synchronous 
planetary  motion.  The  axis  of  rotation 
remains  tangent  to  the  path  of  revolution 
about  the  axis  of  rotation.  By  this 
planetary  motion,  symmetrically 
distributed  force  vectors  are  created. 

U.S.  Patent  No.  5.104.531  employs  a 
countercurrent  chromatography 
apparatus  and  method  where  the 
column  rotates  about  an  axis  spaced 
apart  from,  parallel  to.  and  in  the  same 
radial  plane  as  a  radius  extending  from 
the  central  axis  of  revolution.  The 
apparatus  generates  a  unique  force  field 
which  enables  excellent  separation. 

"The  availability  of  Patent  No. 
4.714.554  for  hcensing  was  published  in 
the  Federal  Register.  Vol.  53.  No.  67,  P. 
11541  (April  7. 1988).  Patent  No. 
5.104,531  is  a  continuation  of  S.N.  7- 
304.853.  now  abandoned,  which  was 
announced  as  available  for  licensing  in 
the  Federal  Register.  Vol.  54.  No.  129.  p. 
28705  (July  7. 1989).  A  copy  of  the  above- 
identified  patents  may  be  purchased 
from  the  Commissioner  of  Patents  and 
Trademarks.  Box  9.  Washington.  DC 
20231  for  $3.00  each  (payable  by  check 
or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield. 
VA  22151.  Properiy  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  licenses. 
Douglas  ].  Campion, 
Acting  Director,  Office  of  Federal  Patent 
Licensing. 
[FR  Doc.  92-25971  Filed  10-28-92;  8:45  am] 
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ProepectWe  Grant  of  Exdualve  Patent 
Ucenee 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  407.7{a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  field-of-use  license  in  the 
United  States  and  certain  foreign 
countries  to  practice  the  inventions 
embodied  in  U.S.  Patent  Nos.  4.851.291 


(Serial  No.  7-055.476).  4.871,615  (Serial 
No.  &-818,567)  and  4,908.238  (Serial  No. 
7-371,779).  and  U.S.  Patent  Application 
S.N.  6-876,015,  each  titled  'Temperature 
Adaptable  Textile  Fibers  and  Method  of 
Preparing  Same,"  to  Wisconsin  Global 
Technologies,  Ltd.,  having  a  place  of 
business  in  Black  River  Falls,  WI.  The 
patent  rights  in  these  inventions  have 
been  assigned  in  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  inventions  consist  of 
temperature  adaptable  textile  fibers  in 
which  phase-change  or  plastic 
crystalline  materials  are  filled  within 
hollow  fibers  or  impregnated  upon  non- 
hollow  fibers.  The  fibers  are  produced 
by  applying  solutions  or  melts  of  the 
phase-change  or  plastic  crystalline 
materials  to  the  fibers.  Cross-linked 
polyethylene  gylcol  is  especially 
effective  as  the  phase  change  material, 
and.  in  addition  to  providing 
temperature  adaptability,  it  imparts 
improved  properties  as  to  soil  release, 
durable  press,  resistance  to  static 
charge,  abrasion  resistance,  pilling 
resistance  and  water  absorbency. 

The  availability  of  S.N.  7-055.476  and 
S.N.  6-818.567  for  Ucensing  were 
published  in  the  Federal  Register  Vol. 
55.  No.  138.  p.  29255  (July  18. 1990).  The 
availability  of  S.N.  6-876.015  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  54.  No.  63.  p.  13549  (April 
4. 1989).  S.N.  7-371.779  is  a  division  of 
S.N.  7-055.476. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  1-80O- 
553-NTIS  or  by  writing  to  the  Order 
Department  NTIS,  5285  Port  Royal 
Road.  Springfield.  VA  22161.  The  issued 
patents  are  available  for  $3.00  each 
(payable  by  check  or  money  order)  from 
the  Commissioner  of  Patents  and 
Trademarks.  Box  9.  Washington,  DC 
20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield, 
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VA  22151.  Property  filed  completing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  obiections  to  the  grant  of 
the  contemplated  license. 

Dougj— |.  C—nitw. 

Acting  Director.  Office  of  Federal  Patent 

Licensing- 

|FR  Doc.  9Z-2S870  Filed  10-25-92;  6:45  am] 
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COMMTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  a  Guaranteed  Access 
Level  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  hi 
CostaRica 

October  21, 1982. 

AOCNCV:  Coiranittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level.        


JMI 


EFFECnvc  DATE  October  28. 1992. 
FOn  FURTNER  IMFORMATIOM  CONTACT: 
Nicole  Bivens  CoUinson.  International 
Trade  Specialist  Office  of  TexUles  and 
Apparel.  U-S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  level  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLafMENTAIIY  aiFONMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  a*  amended;  section  204  of  the 
Agricultural  Act  of  195A.  as  amended  (7 
use  1854). 

The  United  States  Government  agreed 
to  increase  the  current  guaranteed 
access  level  for  Categories  347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  14388.  published  on  April  20. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  foe  the  Implemenlatioo  of  Textile 
Agreemeols 
October  21. 1992. 
Commissiooer  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  April  14, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  Or  manufactured  in 
Costa  Rica  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  October  28, 1992.  you  are 
directed  to  amend  the  April  14, 1992  directive 
to  increase  the  guaranteed  access  level  for 
Categories  347/348  to  1.800,000  dozen,  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  Stales  and  Costa 

Rica.  ,  - 

The  Committee  for  the  Implementation  oJ 

Textile  AgreemenU  has  determined  that  this 

action  falls  within  the  foreign  affairs 

exception  to  the  rulemaking  provisions  of  5 

U.S.a  553(8X1). 
Sincerely. 

Auggie  D.  Taatillo. 

Chairman.  CommiUee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  92-28011  Filed  10-26-92;  8:45  ami 
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Establishment  of  an  Import  UmIt  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Product*  Produced  or 
Manufactured  in  India 

October  22, 19%. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit^ 

EFFBCnVE  date:  October  29. 1992. 

FON  rintmct  imfonmation  contact 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 


SU^MEIWNTANV  MFONMATtON: 

Authority:  Executive  Order  11B51  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Categories  351/651,  the 
United  States  Government  has  decided 
to  control  imports  in  these  categories  for 
the  prorated  period  beginning  on  May 
29. 1992  and  extending  through 
December  31. 1992. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Re^ster  notice  56  FR  80101, 
published  on  November  27. 1991).  Also 
see  57  FR  27030.  published  on  June  17. 
1992. 

Auggie  D.  TanfiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Imptementation  of  Textile 
Agreements 
October  22, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  hirther  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton,  Wool.  Man- 
Made  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  8. 1987. 
as  amended  and  extended,  between  the 
Govemmenta  of  the  United  States  and  India; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  29. 1992.  entry  into  the 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  351/651,  produced  or 
manufactured  in  India  and  exporied  during 
the  period  beginning  on  May  29. 1992  and 
extending  through  December  31, 1992,  in 
excess  of  91.639  doien  • . 

Textile  products  in  Categories  351/651 
which  have  been  exported  to  the  United 
States  on  and  after  January  1. 1992  shall 
remain  subject  to  the  Group  II  limit 
established  for  the  period  January  1. 1992 
through  December  31. 1992. 


In  casrying,  out  the  above  direetionft  te 
CoomiaMflswc  at  CuatooM  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Caainmiweakii  of  Puerto  Bii». 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detetmined  thai  thia 
action  falls  within  the  foreign  affairs 
exception  of  the  mleinaRiiig  provisions  of  5 
U.S.C.  553(atl)t 

Sincerely. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-28038  Filed  10-26-92:  8:45  am) 
BNJJNG  CODE  JS1»-0R-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Fore* 

Contmunity  College  of  the  Air  Force; 
Meeting 

The  Connaatty  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  Friday.  November  20, 1992. 
at  8:30  am.  in  the  Martin  Hall  (Bldg  900) 
Conference  Room,  Randolph  AFB. 
Texas.  The  mieetiag  wiil  be  open  to  the 
pubhc 

Purpose  of  the  meeting  ia  to  review 
and  discuss  academic  policies  and 
issues  relative  to  operation  of  the  CCAF. 
Agenda  items  include  a  CCAF  mission 
briefing  and  an  update  of  the  faculty 
credentials  issue. 

For  further  information  contact 
Captain  Lynmari  Tereyla,  (205)  953- 
7937.  Community  CoIlBge  of  the  An- 
Force.  MaxwelT  Air  Force  Base, 
Montgomery,  Alabama  36112-6665. 
Palsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-25969  Filed  10-26-92:  8:45  am) 
aiujNe  cooe  mm-si-m 


DEPARTMENT  OF  ENERGY 
Office  of  FoseH  Energy 

(Deckel  Ho*.  92-127-NG.  9a-f2t-Na  92^ 
129-liGl 

CanadianOxy  Marlceting  Iho,  Canada 
Imperfat  Ott  Ltd^  Murphy  OU  Co.  Ltd.; 
Applicattons  for  Blonftet  Authorization 
to  hnport  and  Export  Natural  Gas 

AQEHCVT  OCTtce  of  Fossil  Energy.  DOE. 
ACTION:  NMiee  of  applications. 


'  The  limit  has  not  t)een  adjusted  to  account  toi 
any  iraporU  exported  after  May  28. 1992. 


:  The  Oifict  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
given  notice  that  the  applicationa 
identified  io  the  attacl^d  appendix  were 
filed  pursuaat  to  section  3  of  the  Natural 
Gas  Act  aad  DOE  Delegation  Ocder 
Nos^  0204-111  aad  0204-127.  The 


applicants  leqsest  blanket  aaduxization 
to  import  and  export  nattirai  gas  from 
and  to  Canada  on  a  short-tenn  oi  spot 
market  basis-  over  a  period  of  two  years 
beginning  oa  the  date  of  the  first 
deUvefy.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  U.S/Canada  border  that  weuld 
not  require  the  constiuction  efnew 
pipeUne  facilities. 

Copies  of  these  applications  are 
available  for  inspectitm  and  copying  in 
the  Office  of  Fuels  Programs  docket 
coom^  3f-aSB^  at  t&e  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  snbmit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  conunents  with  respect  to  any 
docket  listed  above. 

DATES:  Protects,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30 ^p.m..  eastern 
time.  November  27, 1992. 
ADDRESSES^  Office  of  Fuels  Ptograms, 
FossU  Energy.  U.S.  Department  of 
Eiiergy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
FON  ruamcR  infommition:  P.).  Fleming. 
Office  of  Fuels  Programs.  Fossil  Energy, 
U.S.  Department  of  Ener^,  Forrestal 
Building,  room  3F-0e4^  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-4819. 
SUPPtKMENTANy  iNFOfVMATieN:  Notice  of 
these  applications  is  consolidated  for 
adniinistrative  reasons,  but  EKDE  is 
conducting  separate  proceedings  and 
will  issue  individuat  decisions  on  each 
applicatioB.  Any  protestor,  ifttcrvenor. 
commenter,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  docket.  DOE's  decision  on 
applications  for  import  authority  will  be 
made  ccUfiststenl  with  DOE's  gas  import 
policy  guidelifies,  under  which  the 
cooipetitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (4»FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications  DOE 
coosiciefs  doaiestic  need  for  the  gas  and 
any  other  issae  deCermined  to  be 
appropriate,  including  whether  the 
arran^Bseat  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natucai  gas  marke^lace  by  allowiag 
conunercial  parties  to  freely  negotiate 
their  own  trade  acracgements.  Parties, 
especially  those  that  may  oppose  any  of 
these  appUeatioQS,  should  comment  ea 


these  tsBues  as  tbey  rekte  to  the 
requested  import/export  aothsrity.  tie 
apfdicants  assert  tbat  their  proposals 
are  in  the  public  interest  Parties 
opposing  any  of  these  applications  beer 
the  burden  of  overooraiog  these 
asseriioBS. 

NEPA  Gooipfiaiioe 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actioas.  No  final 
decision  will  be  issued  in  these 
proceedings  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments^  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  ar 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  peny  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  net  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  aad  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additioaal  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  applicatiea  will  be  devebped 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additi4Mul  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question,  of  bet 
law.  or  policy  at  isaae.  show  that  it  is 
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material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 


decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 

Appendix 


responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington,  DC  on  October  21. 
1992. 

OiarlM  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 


FiKngdaM 


10/07/92.. 
10/07/92.. 
10/14/92.. 


A()()4icant  name  and  docket  numbef 


C«wdi«0)(y  M««ieting  Inc.  (92-127-NG).. 
C«wda  Impenal  Oil  Lim««J  (92-12e-NG)  - 
Murphy  Oi  CompUff  Ltd.  (92-129-NG) 


T«N>-yMr  maximum 


Import  volume 


100  Bd. 

Ts'lEtai".'.; 


Export  volume 


Import/export 
volume' 


146  Bcf. 


Comments 


Imports  from  Canada. 

Imports  •HJ/of  Exports  from/to  Canada. 

Imports  from  Canada. 


Rflpfetenis  combined  total  ol  imports  and  exports. 


[FR  Doc  92-28034  Filed  10-26-92:  8:45  am) 

WUMQ  COM  •4iO-ei-« 


IMI 


Federal  Energy  Regulatory 
Commiaelon 

[Dock*!  No.  PL93-1-000] 

Poat-Emptoyment  BenefHa  Other  Than 
Pensiona;  Requeat  for  Public 

Comnienta 

October  21. 1992 
I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is 
considering  the  issuance  of  a  policy 
statement  on  the  appropriate  rate  and 
accounting  treatment  to  be  accorded 
companies  under  its  jurisdiction  in  light 
of  the  requirements  of  the  Financial 
Accounting  Standards  Board  (FASB) 
Statement  No.  206,  Employers' 
Accounting  for  Post-Retirement  Benefits 
Other  Than  Pensions  (SFAS  106).  The 
Commission  requests  comments  of  all 
interested  persons  on  the  attached 
Petition  of  the  Interstate  Natural  Gas 
Association  of  America  (INGAA)  for 
Issuance  of  Proposed  Policy  Statement, 
filed  October  16. 1992.  Although  the 
petition  was  filed  by  INGAA.  the 
subject  affects  public  utilities  and 
potentially  oil  pipelines  subject  to  the 
Commission's  jurisdiction  as  well. 
Therefore,  the  Conunission  also  requests 
public  comment  from  interested  persons, 
outside  the  natural  gas  industry,  on  the 
INGAA  petition  and  on  the  questions 
raised  by  SFAS  106  contained  in  this 
Request. 

II.  Background 

SFAS  106  requires  that,  for  fiscal 
,ears  beginning  after  December  15, 1992 


employers  reflect  in  current  expense  an 
accrual  for  post-retirement  benefits 
other  than  pensions  (OPEBs)  during  the 
working  lives  of  covered  employees. 
INGAA  asserts  that  this  change  in 
accounting  will  result  in  a  reduction  in 
income  and  equity  for  natural  gas 
pipelines  unless  a  corresponding  change 
in  rate-making  policy  is  permitted  to 
allow  regulated  entities  to  recover  OPEB 
accruals  in  rates  on  a  current  basis.  The 
general  policy  of  the  Commission  has 
been  to  allow  recovery  of  costs  of 
OPEBs  in  rates  only  as  monies  are 
actually  expended  (the  so-called  "pay- 
as-you-go"  approach).  INGAA  asserts 
that  one  equitable  approach  to  including 
SFAS  106  accrual  amounts  in  rates 
currently  is  to  place  such  amounts  in  a 
trust  set  up  to  pay  the  benefits  when 
due.  INGAA  asserts  that  pipelines 
should  be  permitted  to  add  to  their  cost 
of  service  an  amount  equal  to  OPEB- 
related  taxes  in  a  manner  similar  to  that 
currently  used  for  income  taxes. 
However.  INGAA  suggests  that  the 
Commission  instead  allow  pipelines  to 
treat  prepaid  deferred  taxes  resulting 
from  OPEB  collections  as  a  component 
of  rate  base,  thereby  allegedly  giving  the 
ratepayer  the  benefit  of  tax  deductions 
allowed  to  the  pipeline  for  funding  the 
OPEB  trust,  but  would  prevent  an 
economic  disadvantage  to  the  pipeline. 

It  must  be  emphasized  that  some  or  all 
the  assertions  of  INGAA  respecting 
natural  gas  pipelines  may  be  applicable 
to  other  entities  regulated  by  this 
Commission.  In  fact,  the  Commission 
has  pending  before  it  for  review  an 
initial  decision  by  the  Administrative 
Law  Judge  in  New  England  Power  Co.. 
Docket  No.  ER91-565-000,  et.  al.,  that 
also  raises  the  issues  presented  by  the 
INGAA  petition.  The  Commission 
,    expects  to  consider  a  decision  in  that 


case  concurrently  with  a  generally 

applicable  policy  statement  in  this 

docket. 

HI.  Request  for  Specific  Conunent 

The  Commission  is  interested  in 
receiving  comments  generally  on  the 
INGAA  Petition.  In  addition,  specific 
responses  to  the  following  questions  are 
requested: 

(1)  Will  the  policy  statement  proposed 

by  INGAA  saUsfy  all  current 
accounting  principles  regarding 
deferrals,  including  SFAS  71?  If  not. 
what  modifications  are  needed? 

(2)  Should  any  policy  statement 

regarding  this  matter  be  made 
applicable  to  public  utilities  and/or 
oil  pipeline  companies  subject  to 
Commission  jurisdiction? 

(3)  Natural  gas  pipelines,  public  utilities 

and  oil  pipelines  are  requested  to 
quantify,  the  calendar  year  1991,  the 
incremental  revenue  effect,  stated 
in  terms  of  total  revenue 
requirements,  of  changing  from  the 
current  method  to  the  SFAS  106 
accrual  method. 

(4)  If  SFAS  106  accrual  amounts  are  not 

allowed  to  be  included  in  rates, 
natural  gas  pipelines,  public  utilities 
and  oil  pipelines  are  requested  to 
quantify  the  net  income  effect  for 
calendar  year  1991  assuming  denial 
of  creation  of  a  "regulatory  asset" 
(i.e..  the  difference  between  the 
SFAS  106  accrual  amount  and  the 
amounts  used  for  rate  purposes), 
including  any  indirect  effect  on  cost 
of  capital. 
(5)  What  specific  conditions,  if  any. 
should  be  placed  on  an  external 
funding  mechanism  (e.g.,  an 
irrevocable  trust)  to  ensure  that:  (1) 
The  most  tax  effective  approach  to 


funding  OPEB  is  used;  (2)  the  funds 
are  used  only  for  the  intended 
purpose;  and  (3)  any  excess  funds 
are  refunded  to  ratepayers  upon 
terminatTon  of  such  mechanism? 

IV.  Conaimat  Pnoadore 

The  Contfflission  myites  interested 
persons  to  submit  continents,  data, 
views  and  other  information  concerning 
the  matters  set  out  in  this  Request  for 
Public  Comraent.  Became  SFAS  106 
requires  that  all  companies  begin 
recording  OPEBs  on  an  accrual  basis  for 
TincaA  years  beginning  after  December 
15, 1992,  the  Commission  has 
determined  to  require  the  filing  of  the 
original  and  14  copies  of  such  comments 
to  be  received  by  the  Commission  by  5 
p.m.  November  12. 1992.  Comments 
should  be  sabnitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  and  should 
refer  to  Docket  No.  PL93-1-000. 

By  direction  of  the  Commissioa. 
Loia  D.  Caahell. 

Secretary. 

Ptolky  Statement  on  Post-Employment 
Benefits  Other  ^md  Pensions 

Petition  of  the  Interstate  Natural  Gas 
Association  of  America  for  Issuance  of 
a  Policy  Statement 

Pursuant  to  Rule  207  of  the 
CooHRiaaion's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207.  the  Interstaie 
Natural  Gas  Association  of  America 
( "INGAA")  hereby  petitions  the 
Commission  to  issue  a  Policy  Statement 
addressing  the  appropriate  rate  and 
accounting  treatment  of  Post- 
Employment  Benefits  Other  Than 
Pensions  ("OPEBs").  INGAA  requests 
that  the  Commission  notice  this  petition, 
and  requests  that  comments  be  received 
within  fifteen  days.  In  addition.  INGAA 
requests  that  the  Commission  issue  a 
final  policy,  to  be  effective  by  December 
15. 1902.  In  support  of  this  Petition 
INGAA  submits  the  following  proposal 
and  rationale. 

I.  Statement  of  WiCAA'a  Interest 

The  Financial  Accounting  Stajidards 
Board  ("FASB"]  has  issued  its  Statement 
No.  106.  Employers'  Accounting  for 
Postretirement  Benefits  Other  Than 
Pensions,  Statement  of  Fmancial 
Accounting  Standards  No.  106  (Fin. 
Accounting  Standards  Bd.  1990]  ("SFAS 
106").  SFAS  108  wiU  require  most 
companies  to  reflect  in  current  expense 
an  accrual  for  OPEBs  during  the  working 
lives  of  covered  employees.  OPEBs  are 
not  new  costs,  and  pipelines  have  been 
collecting  them  historically  in.  their  rates 
just  as  any  odier  prudently  incurred 


cosL  Rate-regulated  companies, 
including  pipelines,  have  generally 
recognized  such  costs  on  a  "pay-as-you- 
go"  basis,  paying  actual  benefits  from 
company  cash  as  required,  and 
expensing  the  amount  of  cash  paid  out 
year  by  year. 

SFAS  108  is  scheduled  to  go  into 
effect  for  fiscal  years  beginning  after 
December  15, 1992.  Therefore,  it  is 
important  for  the  Commission  to  issue  a 
policy  statement  resolving  rate 
treatment  of  OPEBs  no  later  than 
December  15  of  this  year.  Otherwise 
pipelines  may  be  required  to  reflect  in 
their  financial  statements  accrued  OPEB 
expenses.  This  would  adversely  affect 
pipelines  income  and  equity.  To  assist 
the  Conunission  in  taking  necessary  and 
timely  action  on  this  matter,  INGAA 
requests  that  the  period  for  filing 
comments  be  timited  to  15  days. 

INGAA  is  a  national  non-profit  trade 
association  representing  virtually  all  of 
the  major  interstate  natural  gas 
transmission  companies  operating  in  the 
United  States,  which  account  for  over  90 
percent  of  all  natural  gas  transported 
and  sokl  for  resale  in  interstate 
conunerce.  INGAA's  members  also 
include  major  Canadian  interprovincial 
pipefines  subject  to  regulation  by  the 
National  Energy  Board  of  Canada. 
INGAA's  O.S.  members  are  regulated  by 
the  Commission  pursuant  to  the  Natural 
Gas  Act  (15  U.S.C.  717-717W). 

Correspondence  in  regard  to  this 
proceeding  should  be  addressed  to:  John 
H.  Cheatham.  UI.  Interstate  Natural  Gas 
Association  of  America,  555  13th  Street 
NW.,  Suite  300  West.  Washington,  DC 
20004. 

(202)826-3200 

U.  The  Proposed  Policy  Statement 

INGAA's  Proposed  Policy  Statement 
contains  the  following  elements: 

A.  The  annual  OPEB  expense,  as 
determined  by  the  actuaries  for  each 
pipeline  in  accordance  with  the 
provisions  of  SFAS  lOa  shall  be 
recognized  in  the  determinatiott  of  rates. 

B.  Each  pipeline  shall  apply  the 
amounts  included  in  rates  eack  year  for 
OPEB  accruals  to  fund  an  external  trust, 
or  other  accounting  vehicles  as 
appropriately  determined  by  the 
appropriate  regulatory  body,  which  will 
be  used  by  pay  OPEB  benefits  when 
due. 

C.  PipeKnes  will  use  an  independent 
actuarial  firm  to  calculate  their  annual 
OPEB  expense,  and  the  results  of  diese 
studies  will  be  provided  to  the 
Commission  periodically.  The  actuarial 
results  may  be  reviewed,  and  the 
Commission  may  adjust  future  funding 
to  refiect  the  differences  between  ttte 


amounts  iaclnded  in  rates  and  the 
amounts  placed  in  an  OPEB  trust  fund. 

D.  Income  taxes  resiUting  from  OPEB 
collections  oo  the  non-deductible 
portion  of  amounts  used  to  fund  OPEB 
trusts  will  be  treated  the  same  as  other 
income  taxes  in  rate  cases. 

E.  Pipelines  are  specifically 
authorized  to  defer  the  income  effect  of 
OPEBs  by  offsetting  the  SFAS  106- 
required  accruals  with  a  regulatory 
asset  between  tbe  time  of  adoption  of 
the  new  accounting  standard  and  the 
receipt  of  Commission  approval  to 
recover  these  costs.  Such  deferrals  of 
necessary  and  reasonable  expenses 
shall  be  recognized  in  the  determination 
of  rates. 

F.  Pipelines  should  be  allowed  to 
utilize  a  limited  NGA  Section  4 
proceeding  in  order  to  estabHsh 
recovery  for  OF^Bs. 

IIL  Reasons  in  Support  of  Proposed 
Policy  Statement 

A.  A  policy  statement  is  needed  to 
address  changes  brought  about  by 
financial  accovnting  statement  no.  106> 
SFAS  106  requires  a  change  in  the  way 
companies  account  for  OPEBs,  which 
are  post-employment  benefits  other  than 
pensions.  Although  there  are  a  number 
of  possible  OPEBs,  medical  coverage  for 
retirees  is  nearly  always  the  most 
significant  expense. 

Currently,  most  companies,  including 
pipelines,  do  not  recognize  the  cost  of 
OPEBs  during  the  working  lives  of 
covered  employees.  The  almost 
universal  practice  ts  to  pay  actual 
benefits  from  company  cash  as  required 
and  to  expense  the  amount  of  cost  paid 
out  eadi  jreer.  This  practice  is  known  as 
the  "pay-as-you-go"  methods,  and  has 
been  a  generaRy  accepted  method  of 
accounting  for  these  costs.  SFAS  108, 
however,  requires  an  accrual  accounting 
treatment  for  OPEBs;  that  is,  companies 
must  begin  to  refleet  in  current  expenses 
an  accrual  for  OPEBs  during  the  working 
lives  of  their  employees. 

There  is  strong  theoretical  support  for 
accruing  OPEB  costs  during  the  working 
careers  of  emploj'ees.  At  tbe  date  of 
retirement,  ail  the  events  have  occurred 
which  give  rise  to  the  company's 
obligation.  This  fact  and  the  current 
inconsistency  between  the  accounting 
treatment  of  pension  expense  and 
OPEBs.  influenced  the  FASB  to  issue  the 
new  accounting  standard. 

This  rationale  notwithstanding,  there 
is  a  question  of  particular  concern  to 
pipelines  and  other  regulated  entities. 
Unless  such  entities  are  allowed  to 
recover  OPEB  accruals  currently. 
income  and  equity  will  be  reduced. 
Recent  statements  by  the  SEC  and  some 
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major  public  accounting  firms  indicate 
that  specific  rate  action  by  the  regulator 
is  needed  if  regulated  entities  are  to 
avoid  adverse  financial  consequences. 
To  avoid  these  adverse  effects  on 
pipeline  income  and  equity.  INGAA 
urges  the  Conunission  to  remove 
regulatory  uncertainty  regarding  rate 
treatment  of  OPEBs  by  issuing  a  policy 
statement  by  December  15, 1992.  Given 
the  poor  financial  health  of  the 
interstate  natural  gas  pipeline  industry,* 
such  action  is  essential. 

B.  Funding  considerations  suggest  the 
use  of  a  trusL  By  their  very  nature. 
OPEBs  are  long-lived  liabilities, 
extending  through  the  retirement  years 
of  all  current  employees.  Further,  the 
future  payments  of  these  OPEBs  may 
extend  beyond  the  time  in  which  the 
companies  can  recover  these  prudently 
incurred  costs  from  the  ratepayers  who 
received  the  benefit  of  the  services  of 
the  employees  in  question.  The  liability 
can  grow  over  time  to  be  a  significant 
amount.  The  estimate  of  the  current 
accrual  is  influenced  by  uncertainty 
regarding  the  inflation  rate  of  medical 
costs,  assumptions  about  trends  in 
medical  care  use  by  retirees,  and  other 
factors.  Accordingly,  one  equitable 
approach  is  to  place  amoimts  included 
in  rates  for  OPEB  accruals  in  a  trust  set 
up  to  pay  the  benefits  when  due. 
Differences  between  the  amounts 
included  in  rates  and  the  amounts 
placed  in  an  OPEB  trust  fund  will  be 
factored  into  the  accrual  each  year,  so 
an  automatic  true-up  occurs  over  time 
within  the  trust.  A  trust  for  OPEB 
benefits  would  also  allow  both  the 
company  and  the  Commission  to 
monitor  cost  levels  as  compared  to  rate 
recoveries,  and  would  permit  the 
Commission  to  adjust  rates  for  under- 
collections  or  over-collections.  Thus,  the 
Conunission's  charge  to  protect  the 
ultimate  ponsumer  will  be  satisfied. 
Under  the  Proposed  Policy  Statement, 
pipelines  will  use  independent  actuaries 
to  calculate  their  annual  OPEB  accrual, 
and  the  results  of  actuarial  studies 
would  be  provided  to  the  Commission 
during  rate  proceedings  and  periodic 
audits  by  the  Office  of  the  Chief 
Accountant. 

C.  Current  tax  regulations  do  not 
allow  tax-efficient  OPEB  funding.    ■ 
Current  law  does  not  generally  allow 
companies  a  tax  deduction  for  all 
amounts  funded  to  OPEB  trusts.  While 
certain  types  of  trusts  allow  for 
deductions  for  part  of  the  amounts 
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■  Among  other  thing*,  the  t>ond  ratings  of 
intentate  natural  gat  pipeline*  are  at  the  lowest 
possible  level  above  "funk"  status.  See  generally. 
Financial  Health  of  the  Pipeline  Industry.  INGAA. 
02-1.  March  1802. 


funded,  the  availability  of  these  trusts 
are  limited.  (I.R.C  sections  401-417 
(1992).)  The  available  tax  deduction  for 
member  companies  is  expected  to  range 
from  25  percent  to  75  percent  of  the  total 
OPEB  accrual.  This  tax  treatment, 
unless  addressed  by  the  Commission  in 
its  rate  recovery  policy,  would  result  in 
a  financial  loss  to  pipeline  companies. 
To  permit  pipelines  full  recovery  of 
these  prudently  incurred  costs,  pipelines 
should  be  permitted  to  add  to  their  cost- 
of-service  an  amount  equal  to  OPEB- 
related  taxes  in  a  manner  similar  to  that 
currently  used  for  other  income  taxes. 
However,  pipelines  will  work  within  IRS 
regulations  to  maximize  the  pool  of  pre- 
tax dollars  available  for  OPEB  funding 
purposes.  The  further  alternative  would 
be  for  pipelines  to  treat  the  income 
taxes  resulting  from  OPEB  collections  as 
a  component  of  rate  base.  Such 
treatment  negatively  effects  pipeline 
cash  flow. 

D.  Need  for  a  limited  section  4. 
Pipelines  should  be  able  to  commence 
collection  of  the  costs  of  OPEBs  as 
computed  in  accordance  with  SFAS 106 
by  using  a  Umited  \  4  proceeding.  While 
the  timing  may  be  adequate  to  allow 
some  pipelines  to  file  a  full  S  4  rate  case, 
this  option  may  not  be  feasible  for 
others.  Those  pipelines  should  have  the 
option  to  file  a  limited  S  4  proceeding  in 
order  to  begin  recovery  and  funding  of 
OPEB  obligations. 

IV.  Necessity  for  Prompt  Action 

There  is  very  little  time  remaining 
before  pipelines  must  begin 
implementing  FASB's  Standard  No.  106. 
The  standard  goes  into  effect  at  the 
commencement  of  each  company's  fiscal 
year  that  begins  after  December  15, 
1992.  For  many  companies,  and  virtually 
all  pipelines,  the  standard  must  be  put 
into  effect  no  later  than  January  1, 1993, 
the  beginning  of  their  fiscal  years.  It  is 
therefore  essential  for  the  Commission 
to  issue  a  policy  statement  along  the 
lines  proposed  herein  by  December  15. 
1992.  In  light  of  the  shortness  of  time  for 
the  Commission  to  finalize  a  policy 
statement.  INGAA  urges  the 
Commission  to  limit  the  comment  period 
on  the  policy  statement  to  15  days. 
Wherefore,  for  the  reasons  stated 
above,  INGAA  requests  that  the 
Commission  promptly  notice  this 
Petition  for  Issuance  of  a  Policy 
Statement,  limit  the  comment  period  to 
15  days,  and  issue  ^  final  policy 
statement  as  proposed  herein  no  later 
than  December  15, 1992. 

Dated:  October  16. 1992. 


Respectfully  submitted, 
John  H.  Cheatham.  III. 
jean  E  Sonneman, 

Interstate  Natural  Gas  Association  of 
America.  555 13th  Street.  NW..  Suite  300 
West,  Washington.  DC2O0O4.  (202)626^200. 
[FR  Doc  92-26006  Filed  10-26-92;  8:45  am) 
aiujfio  COM  sriT-ot-M 


(Docket  No*.  Em3>21-000,  et  ail 

Wisconsin  Electric  Power  Co^  et  ai.; 
Electric  Rate,  Smalt  Powrer  Production, 
and  Intertocking  Directorate  Rlings 

October  20. 1992. 

Talce  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER9»-21-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
October  14, 1992,  tendered  for  filing  on 
behalf  of  itself  and  Wisconsin  Public 
Service  Corporation  (Public  Service)  a 
Facilities  Use  Agreement.  The 
Agreement  between  the  two  companies 
provides  for  the  use  of  certain 
equipment  by  Public  Service  at  the 
Pioneer,  Thunder,  and  White  Rapids 
Substations,  as  well  as  the  use  of  certain 
equipment  by  Wisconsin  Electric  at  the 
Badger  Substation. 

Wisconsin  Electric  and  Public  Service 
respectfully  request  an  effective  date  of 
December  14, 1990,  in  accordance  with 
the  terms  of  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  System  Energy  Resources.  Inc. 

(Docket  No.  ER93-23-000] 

Take  notice  that  on  October  13, 1992, 
System  Energy  Resources,  Inc.  (System 
Energy)  filed  the  unexecuted  Second 
Amendment  to  the  Master  Nuclear 
Decommissioning  Trust  Fund  Agreement 
(Second  Amendment)  by  and  between 
System  Energy  and  Mellon  Bank,  N.A.,  a 
Pennsylvania  banking  corporation.  The 
Second  Amendment  amends  the  existing 
Master  Nuclear  Decommissioning  Trust 
Fund  Agreement  between  System 
Energy  and  The  Bank  of  New  York, 
which  is  on  file  with  the  Commission  as 
Supplement  No.  19  to  System  Energy's 
Unit  Power  Sale  Agreement  (UPSA). 
System  Energy  Rate  Schedule  FERC  No. 
2,  by  changing  the  trustee  of  the  fund,  in 
which  it  accumulates  monies  collected 
through  its  monthly  UPSA  billings  for 


the  ultimate  decommissioning  of  Grant 
Gulf  Nuclear  Station  Unit  1.  System 
Energy  requests  that  the  Second 
Amendment  be  made  effective  on  the 
date  it  can  be  implemented  by  the 
affected  parties,  expected  to  be  on  or 
about  January  4, 1993,  although  no 
sooner  than  December  30. 1992.  System 
Energy  states  that  the  Second 
Amendment  will  have  no  impact  on 
System  Energy's  rates  under  the  UPSA. 
pursuant  to  which  it  sells  all  of  the 
power  available  to  it  from  Grand  Gulf 
Nuclear  Station  Unit  1  to  Arkansas 
Power  &  Light  Company,  Louisiana 
Power  ft  Light  Company,  Mississippi 
Power  ft  Light  Company,  and  New 
Orleans  Public  Service  Ina 

Comment  Date:  November  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  ft  Light  Company 

(Docket  No.  ER93-1&-000J 

Take  notice  that  on  October  13, 1992. 
Florida  Power  ft  Light  Company  (FPL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Scheduled  Power  and  Energy 
Between  Florida  Power  ft  Light 
Company  and  Cajun  Electric  Power 
Cooperative,  Inc.  FPL  requests  an 
effective  date  of  November  1, 1992. 

Comment  date:  November  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Maine  Public  Service  Company 

(Docket  No.  ER9»-17-000j 

Take  notice  that  on  October  13. 1992. 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  revisions  to  its 
wholesale  electric -tariff  rate  0-1.  The 
revised  tariff  sheets  establish  an  exit  fee 
in  which  Maine  Public  will  collect  the 
stranded  costs  associated  with 
Seabrook  Nuclear  Generating  Station 
No.  1.  The  revised  tariff  sheets  also 
modify  the  "Availability"  provision  of 
the  electric  tariff  rate  0-1  to  prevent 
customers  that  reduce  or  terminate 
purchases  from  having  a  right  to  return 
to  their  previous  levels  of  service.  The 
revised  tariff  sheets  will  not  increase 
annual  revenues  under  Maine  Public's 
wholesale  rates.  Maine  Public  has 
requested  that  the  rate  schedule  become 
effective  as  of  the  date  of  the  filing  and 
has  requested  a  waiver  pursuant  to  16 
CFR  35.11. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

(Docket  No.  ER93-liM)0Ol 

Take  notice  that  on  October  14. 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 


rate  schedule,  the  following  power 
exchange  agreement  (Agreement),  which 
has  been  executed  by  Edison  and  the 
Tucson  Electric  Power  Company 
(Tucson)  on  September  15, 1992:  Power 
Exchange  Agreement  Between  Tucson 
Electric  Power  Company  and  Southern 
California  Edison  Company. 

The  Agreement  provides  the  terms 
and  conditions  whereby  Edison  will 
furnish  Tucson  with  up  to  110  MW  of 
firm  system  capacity  and  associated 
energy  during  the  summer  and  Tucson 
shall  return  energy  to  Edison  during  the 
following  winter. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  November  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Cincinnati  Gas  ft  Electric 
Company 

(Docket  No.  EC92-28-000] 

Take  notice  that  on  September  24. 
1992,  an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  section  203  of  the  Federal 
Power  Act.  by  The  Cincinnati  Gas  ft 
Electric  Company  ("Applicant"),  a 
corporation  organized  under  the  laws  of 
the  State  of  Ohio  and  doing  business  in 
the  State  of  Ohio,  with  its  principal 
business  office  at  Cincinnati.  Ohio, 
seeking  an  order  authorizing  the 
purchase  by  applicant  of  capital  stock  of 
The  Union  Light.  Heat  and  Power 
Company  ("Union  Light"),  such  capital 
stock  being  either  certain  additional 
shares  to  be  issued  by  Union  Light  or 
shares  outstanding  in  the  hands  of 
minority  shareholders.  Such 
authorization  would  amend  the 
Commission's  order  issued  on  August  2. 
1968  (Docket  No.  E-6609),  authorizing 
Applicant  to  purchase  capital  stock  of 
Union  Light  outstanding  in  the  hands  of 
minority  shareholders  at  a  price  not  in 
excess  of  $62  per  share.  Union  Light  is 
incorporated  under  the  laws  of  the 
Commonwealth  of  Kentucky  and  does 
business  in  the  Commonwealth  of 
Kentucky,  with  its  principal  business 
o^ice  at  Covington.  Kentucky.  Applicant 
ovms  485.312-27/94  shares,  or  99.99%,  of 
the  outstanding  Capital  Stock  of  Union 
Light  v»rith  the  remaining  20-67/94 
shares  held  by  one  non-associated 
stockholder. 

Applicant,  the  majority  holder  of 
record  of  Union  Light's  Capital  Stock, 
per  value  $15  par  share,  proposes  to 
purchase  up  to  an  additional  200.000 
shares  of  Union  Light's  Capital  Stock. 
such  additional  shares  to  be  used  by 
Union  Light  through  one  or  more 


offerings  through  December  31. 1994. 
with  such  additional  shares  to  be 
purchased  by  Applicant  at  a  price  of 
$150  per  share,  in  addition.  Applicant 
proposes  to  purchase  and  acquire  the 
20-67/94  shares  of  capital  stock  of 
Union  Light  now  held  by  one  non- 
associated  minority  shareholder,  as  may 
be  offered  to  Applicant  for  sale  from 
time  to  time  at  a  price  of  $150  per  share. 
This  price  was  fixed  after  consideration 
of  the  estimates  of  current  value  based 
on  earnings  and  price-earnings  ratios  of 
comparable  electric  utilities.  The 
proposed  issuance  of  additional  shares 
would  result  in  the  outstanding  Capital 
Stock  of  Union  Light  being  685,333 
shares  if  all  proposed  shares  are  issued. 

Applicant  states  the  proposed 
transactions  will  have  no  effect  upon 
any  contract  for  the  purchase,  sale  or 
interchange  of  electric  energy-  Applicant 
further  states  that  it  is  necessary  for 
Union  Light  to  issue  the  additional 
shares  of  its  Capital  Stock  to  provide 
funds  to  repay  short-term  indebtedness 
and  for  other  lawful  purposes,  including 
the  possible  refunding  of  outstanding 
first  mortgage  bonds,  all  required  for  the 
proper  performance  of  its  services  to  the 
public.  With  respect  to  shares  of  Union 
Light's  capital  stock  in  the  hands  of 
minority  shareholders.  Applicant  states 
the  requested  price  of  $150  per  share  is 
indicative  of  the  current  value  of  Union 
list's  capital  stock,  as  opposed  to  the 
currently  authorized  price  of  $62  per 
share. 

Comment  date:  November  9. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power  Company 

(Docket  No.  ER92-492-000) 

Take  notice  that  Virginia  Electric  and 
Power  Company  (Virginia  Power  or  the 
Company)  on  October  8. 1992  tendered 
an  amendment  to  its  filing  of  a 
Transmission  Service  Agreement 
between  Virginia  Electric  and  Power 
Company  and  Virginia  Municipal 
Electric  Association  No.  1  (VMEA), 

Copies  of  the  filing  were  served  upon 
VMEA  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Maine  Public  Service  Company 

(Docket  No.  ER92-774-O0OJ 

Take  notice  that  on  October  9. 1992. 
Maine  Public  Service  Company  (Maine 
Public))  in  compliance  with  its 
September  17. 1992  pleading  herein, 
tendered  for  filing  corrections  to  its 
wholesale  electric  tariff  rate  0-1 
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originally  filed  on  August  11. 1992  in  this 
docket. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Nortbem  Indiana  PuUic  Service 
Company 

[Docket  No.  ER92-04e-OOO| 

Take  notice  that  on  September  25. 
1992,  Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  tendered 
for  filing  Amendment  No.  2  to  its  June 
17, 1992  filing  in  this  docket. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  Corporation 

[Docket  No.  ER92-671-0001 

Take  notice  that  on  September  28. 
1902.  Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
amendment  lo  its  original  filing  in  this 
docket  filed  on  June  26. 1992. 

Comment  date:  November  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tucson  Electric  Power  Company  and 
Century  Power  Corporation 

[Docket  Nos.  ER»-12-0(»,  ES8J-4-000,  and 
EL9a-3-000) 

Take  notice  that  on  October  8. 1992. 
Tucson  Electric  Power  Company 
(Tucson)  and  Century  Power 
Corporation  (Century)  (collectively 
Applicants)  filed  the  following:  (1)  A 
petition  by  Century  for  an  order 
disclaiming  jurisdiction  to  confirm  that 
the  transfer  of  Centiuy's  leasehold 
interests  in  certain  generation  facilities 
is  non-iurisdictional;  (2)  a  notice  of 
cancellation  by  Century  of  the  Amended 
and  Restated  Power  Sale  Agreement 
between  Century  and  Tucson,  dated 
October  22, 1986.  Century  Rate  Schedule 
FERC  No.  4.  together  with  an  agreement 
between  Century  and  Tucson, 
terminating  that  power  sale  agreement: 
(3)  an  application  by  Century  under 
Section  204  of  the  Federal  Power  Act  for 
authorization  to  issue  six  promissory 
notes;  (4)  the  Amended  and  Restated 
Interconnection  Agreement  between 
Tucson  and  Century,  which  is  to  amend 
and  restate  the  Interconnection 
Agreement  between  Tucson  and 
Century,  dated  June  1. 1984,  Tucson  Rate 
Schedule  FERC  No.  54  and  Century 
FERC  Rate  Schedule  No.  2  (Century's 
Certificate  of  Concurrence):  and  (5)  the 
Assumption  Agreement  between  Tucson 
and  Century,  providing  for  Century's  use 
of  Tucson's  interest  in  a  specified  step- 
up  transformer  and  related  equipment 
and  facilities  at  the  San  |uan  Generating 
Station. 


Applicants  state  that  this  filing  is 
made  in  connection  with  their 
comprehensive  restructuring  plans,  in 
which  Applicants  are  restructuring  their 
obligations  with  each  other,  certain  of 
their  creditors,  major  suppliers,  and 
lease  participants.  Applicants  state  that 
Tucson  has  proposed  its  restructuring 
plan  as  an  alternative  to  reorganization 
under  chapter  11  of  the  Bankruptcy 
Code,  and  expects  that  its  restructuring 
plan  will  allow  it  to  return  gradually  to 
long-term  financial  viability.  Century, 
against  which  an  involuntary 
bankruptcy  petition  is  currently  pending, 
also  proposes  its  restructuring  plan  as 
an  alternative  to  reorganization  under 
chapter  11. 

Applicants  state  that  the  closing  of  the 
restructuring  plans  is  contingent  upon 
the  Commission's  approval  of  those 
items  included  in  this  filing.  Applicants 
believe  that  it  is  critical  to  the  success  of 
the  restructuring  plans  that  the 
Commission  act  upon  this  filing 
expeditiously,  and  accordingly  request 
an  order  by  the  Commission  approving 
this  filing  by  November  10, 1992.  Tucson 
and  Century  state  that  each  component 
of  the  filing  can  only  become  effective  if 
all  components  of  the  filing  are 
approved  by  the  Commission,  and  only 
upon  the  closing  of  the  restructuring 
plans. 

Comment  date:  November  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  The  Detroit  Edison  Company 

(Docket  No.  ER92-728-000) 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison)  on  October 
15, 1992,  tendered  for  filing  a  revised 
page  to  an  executed  service  agreement 
between  Detroit  Edison  and  Wolverine 
Power  Supply  Cooperative.  Inc.  for  the 
sale  of  experimental  seasonal  peaking  - 
capacity  and  energy. 

Detroit  Edison  requests  an  effective 
date  of  October  1. 1992  for  both  the 
service  proposed  under  the  rate 
schedule  and  the  service  agreement 
executed  by  Wolverine  Power  Supply 
Cooperative. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
13.  Southern  CaHfoinia  Edison  Company 
[Docket  No.  ERa4-75-015l 

Take  notice  that  on  October  5. 1992, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  its  compliance 
filing  in  the  above  referenced  docket. 

Comment  date:  November  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  The  WesUngton  Water  Power 
Company 

[Docket  No.  ER93-45-0001 

Take  notice  that  on  October  13. 1992. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  part  35.  a  Capacity 
and  Energy  Sale  Agreement  between 
The  Washington  Water  Power  Company 
(WWP)  and  Northern  California  Power 
Agency  (NCPA).  WWP  requests  that  the 
Commission  accept  the  Agreement  for 
filing,  effective  December  31. 1992. 

A  copy  of  the  filing  was  served  upon 
Northern  California  Power  Agency. 

Comment  date:  November  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
15.  Altamonl  Cogeneration  Corporation 
(Docket  No.  QP90-133-001J 

On  October  14. 1992.  Altamont 
Cogeneration  Corporation  (Applicant), 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  for  a  temporary 
waiver  of  the  operating  and  efficiency 
standards  pursuant  to  section  292.205(c) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5.7  MW  topping-cycle 
cogeneration  facility  which  is  located  in 
Alameda  County,  California  consists  of 
five  Waukesha  engine  generators. 
Thermal  energy  recovered  from  the 
facility  in  the  form  of  exhaust  gas. 
engine  jacket  cooling  water  and  radiant 
heat  is  used  in  evaporation/ 
crystallization  process  of  brine,  a 
byproduct  of  oil  production.  The  facility 
uses  natural  gas  as  its  primary  energy 
source. 

Applicant  states  that  the  temporary 
waiver  is  requested  due  to  (1)  the 
unexpected  delays  in  construction  of 
equipment  associated  with  evaporation/ 
crystallization  process  and  (2)  the 
Hmited  generation  of  power  without 
concurrent  use  of  thermal  output. 

Comment  date:  Until  November  27. 
1992. 
16.  PadfiCorp 

[Docket  No.  ER93-2O-000)' 

Take  notice  that  on  October  14. 1992. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Revision  No.  18  to  Exhibit  A  and  B, 
Contract  No.  14-06-400-2437,  Contract 
for  Interconnection  and  Transmission 
Service,  between  PacifiCorp  and 
Western  Area  Power  Administration 
(Western)  (PacifiCorp  Rate  Schedule 
FPC  No.  45). 


Exhibit  A  specifies  the  projected 
maximum  integrated  demand  in 
kilowatts  which  PacifiCorp  desires  to 
have  transmitted  to  its  respective  points 
of  delivery  by  Western.  Exhibit  B 
specifies  the  projected  maximum 
integrated  demand  in  kilowatts  which 
Western  desires  to  have  transmitted  to 
its  respective  points  of  delivery  by 
PacifiCorp. 

PacifiCorp  requests  an  effective  date 
of  January  1. 1993  be  assigned  to 
Revision  No.  18  to  Exhibits  A  and  B,  this 
date  being  consistent  with  the  effective 
date  of  the  revisions. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  PubUc 
Service  Conunission. 

Comment  date:  November  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  Corporadoo 

[Docket  No.  ERg3-l»-000] 

Take  notice  that  on  October  13, 1992. 
Florida  Power  Corporation  (Florida 
Power)  filed  a  Letter  of  Commitment  for 
Regulating  Interchange  Service  to  the 
City  of  St.  Cloud.  Florida  Power  requests 
that  the  Letter  of  Commitment  be 
allowed  to  become  effective  60  days 
from  the  date  of  the  filing,  on  December 
12, 1992. 

Comment  date:  November  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NK,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion- to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadieU, 

Secretary. 

|FR  Doc.  92-25978  Filed  1&-28-02:  8:45  am) 
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(Proiect  No.  3272-001] 

Joeeph  M.  Keating,  Callfomla: 
Availability  of  Environmental 
Asaatament 

October  21, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  license  for  the  Leggett 
Project,  located  on  Lee  Vining  Creek,  in 
Mono  County,  California,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
environmental  impacts  of  the  project 
and  has  concluded  that  denial  of  the 
license  for  the  proposed  project  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
LoU  0.  Cashell. 
Secretary. 

[FR  Doc.  92-26005  Filed  10-28-92: 8:45  am) 
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[Docket  Nos.  CP93-12-000.  et  aL] 

Tennesaee  Gae  Pipeline  Co^  et  aL; 
Natural  Qas  Certificate  FiUngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP93-12-000] 
October  18, 1992. 

Take  notice  that  on  October  14. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP93- 
12-000  a  request  pursuant  to  sections 
157.205  and  157.212  of  the  Commission's 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  to  accommodate 
delivery  of  natural  gas  to  Conoco,  Inc. 
(Conoco),  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Tennessee  proposes  to  establish  a 
new  delivery  point  for  delivery  of 
natural  gas  at  Platform  East  Cameron 
47J,  Offshore  Louisiana,  for  gas  lift 


purposes.  Tennessee  states  that  it  has 
entered  into  an  amendment  dated 
September  24, 1992,  to  an  existing  gas 
transportation  agreement  with  Conoco 
to  provide  for  deliveries  at  this  location 
of  up  to  2,000  Deka therms  equivalent  per 
day  on  an  intemiptible  basis  under 
Tennessee's  Rate  Schedule  IT. 
Tennessee  indicates  that  the  proposal 
involves  the  modification  of  a  subsea 
check  valve  on  the  EC  Platform  47|. 
Tennessee  explains  that  the 
transportation  would  be  performed 
under  its  blanket  authority  issued  in 
Docket  No.  CP87-115-000.  and  that  the 
total  quantities  of  gas  transported  under 
the  agreement  would  not  be  affected  by 
this  proposal.  Tennessee  states  that 
Conoco  would  reimburse  the  cost  of  the 
facilities,  estimated  to  be  $46,000. 

Comment  dote:  November  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

2.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP93-1S-000) 
October  19, 1992. 

Take  notice  that  on  October  15. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP93- 
15-000  a  request  pursuant  to  sections 
157.205  and'157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  add  four  delivery  points 
on  an  interim  basis  to  an  existing 
transportation  agreement  between 
Tennessee  and  Boston  Gas  Company 
(Boston  Gas),  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000,  pursuant  to  section  7(c)  of  the 
'Natural  Gas  Act,  all  as  more  fully  set 
forth-in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that,  pursuant  to 
Boston  Gas'  request,  it  has  agreed  to 
establish  four  new  delivery  points  for 
use  on  an  alternate  interim  basis  only, 
near  Tewksbury,  Mendon,  Hopkinton, 
and  Worcester,  Massachusetts,  under 
the  provisions  of  Tennessee's  NET  Rate 
Schedule  and  the  terms  and  conditions 
of  a  firm  gas  transportation  agreement 
between  Tennessee  and  Boston  Gas. 
Tennessee  indicates  that  the  four  points 
are  needed  for  use  on  an  alternate  basis 
until  Colonial  Gas  Company  (Colonial) 
and  Commonwealth  Gas  Company 
(Commonwealth)  execute  their  NET 
service  agreements  pursuant  to  the 
terms  of  certain  agreements  between 
Boston  Gas,  Colonial,  Commonwealth 
and  Tennessee  dated  July  1, 1991. 

It  is  stated  that  by  way  of  background, 
on  November  14, 1990,  the  Commission 
issued  Order  No.  357  (the  Phase  I  order) 
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which,  among  other  things,  authorized 
Tennessee  to  construct  facilities  to 
enable  it  to  deliver  17.100  dt  equivalent 
of  natural  gas  per  day  to  Boston  Gas  at 
several  points.  It  is  also  stated  that  in  a 
subsequent  order  issued  October  9. 1991, 
(the  Phase  11  order),  the  Commission 
authorized  a  phase-in  of  the  services 
approved  in  the  Phase  1  order. 
Tennessee  also  notes  that  subsequent  to 
the  Phase  I  order  but  prior  to  the  Phase 
II  order,  Boston  Gas  and  Tennessee 
entered  into  Agreements  with 
Commonwealth  and  Colonial  that 
provided  for  the  release  by  Boston  Gas 
of  portions  of  the  17.100  dt  equivalent  of 
capacity  that  it  had  contracted  for  as 
part  of  Phase  I  to  both  Colonial  and 
Commonwealth.  It  is  then  stated  that 
Colonial  and  Commonwealth  agreed  to 
contract  for  4.000  dt  and  4.500  dt 
equivalent  of  natural  gas  per  day, 
respectively,  of  Boston  Gas'  capacity, 
thus  reducing  Boston  Gas'  remaining 
capacity  to  8.800  dt  equivalent  of  natural 
gas  per  day.  Tennessee  stated  that  this 
swap  of  capacity  was  approved  in  the 
Phase  II  order,  but  under  the  terms  of 
the  July  1  agreements  was  contingent 
upon  all  necessary  regulatory  approvals 
being  satisfactory  to  all  parties. 

It  is  stated  that  because  all  regulatory 
approvals  are  not  at  this  time 
acceptable  to  either  Commonwealth  or 
Colonial,  the  necessary  contracU  have 
riot  signed  and  NET  service  can  not 
commence  to  Commonwealth  and 
Colonial.  Tennessee  indicates  that 
Boston  Gas  has  agreed  to  deliver  gas  on 
behalf  of  Commonwealth  and  Colonial 
at  their  desired  delivery  points  on  behalf 
of  Commonwealth  and  Colonial  at  their 
desired  delivery  points  (Hopkinton  and 
Worcester  for  Commonwealth  and 
Tewksbury  and  Mendon  for  Colonial) 
under  its  existing  NET  contract  until 
Colonirti  and  Commonwealth  sign  their 
NET  service  agreements. 

Tennessee  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  Boston  Gas.  It  is 
also  indicated  that  the  proposed  activity 
is  not  prohibited  by  its  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accommodate  the  proposed  changes 
without  detriment  to  Tennessee's  other 
customers. 

Comment  date:  December  3. 1992.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP93-13-0001 
October  19. 19P^ 

Take  notice  that  on  October  14, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 


Texas  77252.  filed  in  Docket  No.  CP93- 
13-000  a  request  pursuant  to  sections 
157.205  and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to    - 
construct  and  operate  a  new  delivery 
point  for  deliveries  of  natural  gas  for  the 
account  of  Somerset  Gas  Service 
(Somerset),  under  the  blanket  certificate 
issued  in  Docket  No.  CP87-115-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Somerset  to  esUblish  a  new  delivery 
point  so  as  to  transport  up  to  10.000 
Dekatherms  per  day  of  natural  gas  on  an 
interruptible  basis  pursuant  to 
Tennessee's  Rate  Schedule  IT. 

Tennessee  further  states  that  in  order 
to  establish  this  delivery  point. 
Tennessee  seeks  authorization  to  install, 
own,  operate  and  maintain  a  4"  hot  tap 
assembly  at  MJ>.  871-2+24.65.  on  its 
existing  right-of-way  in  Casey  County. 
Kentucky.  All  costs  associated  with  the 
construction  of  the  proposed  delivery 
points  will  be  borne  by  Somerset 

Comment  date:  December  3. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Gulf  States  Transmission  CorporatioD 

(Docket  No.  CP93-7-0001 
October  19. 1992. 

Take  notice  that  on  October  13. 1992. 
Gulf  States  Transmission  Corporation 
(GSTC),  1324  North  Heame.  suite  300. 
Shreveport,  Louisiana.  71107,  filed  in 
Docket  No.  CP93-7-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  existing 
facilities  on  GSTC's  system  in  Harrison 
County,  Texas,  as  dehvery  poinU.  under 
GSTC's  blanket  certificate  issued  in 
Docket  No.  CP90-239-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

GSTC  proposes  to  operate  the 
delivery  points,  formerly  used  as  receipt 
points,  for  use  in  Section  284 
transportation  services  carried  out 
under  GSTC's  Rate  Schedule  IT.  It  is 
stated  that  the  additional  dehvery  points 
would  add  flexibility  to  GSTC's 
transportation  services  and  would 
maximize  use  of  its  underutilized 
system.  It  is  asserted  that  the  proposal 
involves  no  construction  of  facilities.  It 
is  further  asserted  that  GSTC  does  not 
anticipate  any  significant  impact  on  its 


peak  day  or  annual  deliveries  as  a  result 
of  the  proposal. 

Comment  date:  December  3. 1992.  in 
accordance  nith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Michigan  Gas  Storage  Company 

[Docket  No.  CPB3-11-000J 
October  19. 1992. 

Take  notice  that  on  October  14. 1992. 
Michigan  Gas  Storage  Company 
(Storage  Company).  212  West  Michigan 
Avenue.  Jackson.  Midtigan  49201.  filed 
in  Docket  No.  CP93-11-O00  an 
application,  pursuant  to  sections  7(c) 
7(b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  22  miles 
36-inch  loop  pipeline  facilities  and  the 
abandonment  of  22  miles  of  16-inch  loop 
pipeline,  respectively,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  virith  the  Commission  and  open  to 
public  inspection. 

Specifically,  Storage  Company 
requests  authorization  to  construct  and 
operate  22  miles  of  36-inch  pipeline  and 
related  facilities  to  replace  a  16-lnch 
pipeline  segment  of  Storage  Company's 
line  100  between  its  Muskegon  River 
Compressor  Station  located  in  Clare 
County.  Michigan  and  the  Herrick  Road 
Valve  Site,  Isabella  County,  Michigan. 
Storage  Company  states  that  the 
proposed  pipeline  replacement  is  being 
undertaken  to  meet  the  request  of  a 
customer,  Consumers  Power  Company 
(Consumers),  and  is  necessary  to 
increase  the  capacity  of  Storage 
Company's  Line  100  to  (a)  allow 
Consumers  to  deliver  more  gas  to 
Storage  Company  at  the  Muskegon 
River  Compressor  Station  from  northern 
Michigan  production  areas,  and  allow 
Storage  Company  to  transport  these 
additional  volumes  to  Consumer's 
system  in  Central  and  Southern 
Michigan  and  (b)  allow  Storage 
Company  to  withdraw  and  transport 
larger  daily  volumes  from  storage,  for 
Consumer's  account,  from  Storage 
Company's  Winterfield.  Cranberry  Lake 
and  Riverside  Storage  Fields. 

Storage  Company  estimates  the  costs 
of  installing  the  new  line  and 
abandoning  the  existing  line  at 
approximately  $20,800,000.  to  be 
financed  primarily  with  an  estimated 
$11,000,000  construction  and  loan 
agreement  with  Consumers,  the  parent 
company  of  Storage  Company,  with  the 
remainder  being  provided  by  internal 
cash  generation.  Storage  Company  also 
states  that  the  construction  and 
operation  costs  of  the  36-inch  line  will 
be  recovered  from  Consumers  under 


Storage  Company's  Rate  Schedule  X-1. 
a  cost  of  service  tariff. 

Comment  date:  November  9, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Florkto  Gas  Transmissioa  Company 

(Docket  No.  CP93-a-000l 

October  19. 1992. 

Take  notice  that  on  October  13, 1992, 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street  Houston 
Texas  77002.  filed  in  Docket  No.  CP93- 
9-000  a  request  pursuant  to  section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  operate  a 
delivery  point  for  service  to  Winnie 
Pipeline  Company  (Winnie),  an 
intrastate  pipeline  company,  under 
FGTs  blanket  certificate  issued  in 
Docket  No.  CP82-553-000.  all  as  more 
fully  described  in  the  request  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

FGT  requests  authorization  to  operate 
the  facilities  as  a  delivery  point  in 
addition  to  operating  them  as  a  receipt 
point,  for  which  purpose  they  are  being 
installed,  also  under  FGTs  blanket 
certificate  authorization,  in  Jefferson 
County,  Texas.  It  is  stated  that  FGT 
would  deliver  up  to  200,000  MMBtu 
equivalent  of  natural  gas  on  a  daily 
basis  to  Winnie  and  up  to  73,000,000 
MMBtu  equivalent  en  an  annual  basis.  It 
is  stated  that  the  facilities  would  also  be 
used  for  the  receipt  of  200.000  MMBtu 
equivalent  on  a  daily  basis  and 
73,000,000  MMBtu  equivalent  on  an 
annual  basis.  It  is  asserted  that  both 
receipt  and  delivery  would  take  place  at 
Winnie's  Spindletop  Salt  Dome  Storage 
Facility  and  that  the  end  uses  would  be 
commercial  and  industrial.  It  is  stated 
that  the  proposed  deliveries  would  have 
no  impact  on  FGTs  peak  day  and 
annual  deliveries  and  that  FGT  can 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  December  3, 1992,  in 
accordance  «vith  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  ParagrajAs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  ddy  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  92-25977  Filed  10-26-92;  8:45  am] 
BILUNO  COOC  •717-01-II 


sheets  to  become  effective  November  15, 
1992,  pursuant  to  281.204(b)(2)  of  the 
Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users). 

Tariff  Sheets 

Sixtii  Revised  Sheet  No.  222 

Seventh  Revised  Sheet  No.  223 

Fifth  Revised  Sheet  No.  224  ^ 

Seventh  Revised  Sheet  No.  225 

Sixth  Revised  Sheet  No.  226 

Seventh  Revised  Sheet  No.  227 

Seventh  Revised  Sheet  No.  228 

Sixth  Revised  Sheet  No.  229 

Sixth  Revised  Sheet  No.  230 

Fifth  Revised  Sheet  No.  231 

Eighth  Revised  Sheet  No.  232 

First  Revised  Sheet  No.  233 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  2, 1992  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LoiaD.CuhaU. 
Secretary. 

(FR  Doc.  92-28006  Filed  10-26-92;  8:45  am] 
BiujNO  COOC  trir-oiHi 


[Docket  Na  TCn-X-OOOI 


nortda  Gas  Tranamlasion  Cc;  Tartff 
Sheet  HMng 

October  21. 1992. 

Take  notice  that  on  October  15, 199Z 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  1188  Houston. 
Texas,  77251-1188.  filed  revised  tariff 


[Docket  Noe.  RSW-64-000;  RSe2-«-«»l 

High  Island  Offshore  System  U-T 
Offshore  System;  PrefiMng  Conference 

October  21. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceedings  on 
December  10, 1992,  at  10  a.m.,  in  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE. 
Washington.  DC.  The  conference  will 
address  the  proposals  of  High  Island 
Offshore  System  (HIOS)  and  U-T 
Offshore  System  (UTOS)  to  comply  with 
the  Commission's  Order  Nos.  636  and 
636-A.  HIOS  and  UTOS  will  each 
provide  by  November  16. 1992.  a  revised 
version  of  their  respective  proposals, 
including  pro  forma  tariff  sheets,  to 
facilitate  discussions  at  the  December 
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lOth  conference.  Parties,  as  defined  by 
18  CFR  385.102(c).  and  Commission  Staff 
are  invited  to  attend. 

For  additional  information,  contact  Thomas 
).  Burgess  at  (202)  206-2058. 
LoiaD-CMhell, 
Secretary. 
[FR  Doc.  92-28007  Filed  lft-28-fl2:  8:45  am) 

MUMQ  COM  SriT-tl-M 


please  contact  the  appropriate  Regional 
Office  listed  l>elow. 


RaglonaloMcM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOAR-FRL-4527-31 

State  Imptementation  Plana  for 

Nonattainment  Areas  for  Sulfur 

Dioxide 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  announcing  findings  of 

failure  to  submit  required  State 

implementation  plans  (SIP's). 


e  Utoreia  Sfiirk.  ChW.  Air  Pro- 
grams BrarKh.  EPA  Regwn  III. 
S41  Chestnut  Bu*jK>g.  PNI«- 
detptva.  PA  19107,  (i15)  597- 
9075. 

eOougias  M.  Skia.  CtiM.  Air 
Prof^ams  Branch,  EPA  Region 
VIII  099  18th  Stret  Suite 
500.  Dwiw.  CO  80202-2405, 
(303)  293-1750. 


States 


Pannsytvania, 
West  Virginia. 


MontarM. 


IMI 


y:  The  EPA  gives  notice  that  it 

made  a  finding,  pursuant  to  section 
179(a)(1)  of  the  Clean  Air  Act  (Act),  as 
amended  in  1990  (Pub.  L  No.  101-549. 
November  15. 1990).  42  U.S.C.  7509(a)(1). 
for  each  State  listed  in  Table  A.  The 
EPA  has  determined  that  each  of  these 
States  has  failed  to  submit  an 
Implementation  plan  for  sulfur  dioxide 
(SO»)  as  required  under  the  provisions 
of  the  Act.  This  notice  addresses  the 
requirement  under  section  191(b)  of  the 
Act  that  any  State  containing  an  area 
designated  nonattainment  with  respect 
to  the  primary  national  ambient  air 
quality  standards  (NAAQS)  for  SO2.  but 
lacking  a  fully-approved  implementation 
plan  complying  with  the  requirements  of 
the  Act.  shall  submit  within  18  months 
of  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990 
(Amendments)  (i.e..  by  May  15. 1992).  an 
implementation  plan. 

This  notice  announces  the  findings 
made  in  June  1992  via  letters  sent  by  the 
EPA  Regional  Administrators  to  three 
States  notifying  each  of  its  failure  to 
make  a  required  SO»  SIP  submittal.  The 
letters  triggered  the  Ift-month  timeclock 
for  the  mandatory  application  of 
sanctions  under  section  179(a). 
Moreover,  the  letters  triggered  the 
timeclock  for  promulgation  of  a  Federal 
implementation  plan  (FIP)  under  section 
110(c)(1). 

POM  PURTHER  mPORMATION  CONTACT: 
General  questions  concerning  this  notice 
should  be  addressed  to  Andrew  M. 
Smith.  Air  Quality  Management  Division 
(MD-15).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5398.  For 
questions  related  to  a  specific  area. 


SUPPLEMCNTARV  INFOHMATION: 

I.  Background 

Based  upon  their  status  immediately 
before  enactment.  SO»  areas  were 
designated  nonattainment  "by  operation 
of  law"  upon  enactment  of  the 
Amendments.  These  initial 
nonattainment  areas  were  listed  in  40 
CFR  part  81.  States  were  required  to 
submit  implementation  plans  (section 
191(b))  for  those  initial  nonattainment 
areas  for  the  primary  SOi  NAAQS 
where  those  areas  lacked  fully-approved 
SIP'S,  including  part  D  plans.  These 
implementation  plans  were  required  to 
meet  the  requirements  of  subparts  1 
(nonattainment  areas  in  general)  and  5 
(requirements  specific  to  SO«)  of  part  D. 
and  were  required  to  be  submitted 
within  18  months  after  enactment  of  the 
Amendments  (i.e..  by  May  15. 1992). 

The  Act  establishes  specific 
consequences  if  a  State  fails  to  meet 
certain  requirements.  Of  particular 
relevance  here  is  section  179  of  the  Act. 
Section  179  contains  the  provisions  for 
mandatory  application  of  sanctions. 
Section  179(a)  seU  forth  the  various 
findings  upon  which  application  of  a 
sanction  is  based.  The  finding  that  a 
State  has  failed,  for  an  area  designated 
nonattainment.  to  submit  a  plan 
required  under  the  Act  is  the  finding 
relevant  to  this  announcement. 

Today.  EPA  is  announcing  its  previous 
determination  that  three  States  have 
failed  to  submit  a  required  plan  for  an 
SOi  nonattainment  area  within  the 
State.  Under  section  179(a).  the 
Administrator  must  impose  one  of  the 
sanctions  specified  in  section  179(b)  18 
months  after  the  finding  unless  EPA 
determines  within  that  18-month  period 
that  a  complete  submittal  has  been 
made.  If  the  State  still  has  failed  to 
make  a  complete  submittal  after  24 
months,  then  EPA  must  impose  both 
sanctions  specified  in  section  179(b).  In 
addition,  a  finding  of  failure  to  submit 
would  bigger  the  FIP  requirement  of 
section  110(c). 


n.  States  for  Which  EPA  is  Making  a 
Findiiiff 

Montana 

On  May  8. 1992.  a  letter  was  sent  from 
Ms.  Patricia  Hull.  Region  VIII's  Air. 
Radiation,  and  Toxics  Division  Director, 
to  Dennis  Iverson.  Director  of  the 
Montana  Environmental  Sciences 
Division,  explaining  the  general 
procedure  EPA  intended  to  follow  in 
addressing  any  State  failure  to  submit 
SIP'S  for  the  initial  SO»  nonattainment 
areas  by  the  statutory  deadline.  On  June 
16. 1992,  EPA  initiated  this  process  by 
notifying  the  Governor  of  Montana, 
pursuant  to  section  179(a)(1)  of  the  Act. 
that  Montana  had  failed  to  submit  a  SIP 
to  meet  the  statutory  deadline  of  May 
15, 1992  for  the  East  Helena,  Lewis  and 
Clark  County.  SO»  nonattainment  area. 


Pennsylvania 

On  May  6, 1992.  a  letter  was  sent  from 
Mr.  Thomas  J.  Maslany.  Region  Hi's  Air. 
HadiaUon.  and  Toxics  Division  Director, 
to  Mr.  William  A.  Thompson,  Acting 
Director,  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  explaining  the  general 
procedure  EPA  intended  to  follow  in 
addressing  any  State  failure  to  submit  a 
SIP  for  the  initial  SOi  nonattainment 
areas  by  the  statutory  deadline.  On  June 
-15. 1992,  EPA  initiated  this  process  by 
finding,  pursuant  to  section  179(a)(1)  of 
the  Act.  that  Pennsylvania  had  failed  to 
submit  a  SIP  to  meet  the  statutory 
deadline  of  May  15. 1992  for  the 
Conewango  Township.  Warren  County. 
SOi  nonattainment  area. 

West  Virginia 

On  May  6. 1992,  a  letter  was  sent  from 
Mr.  Thomas  ].  Maslany.  Region  Ill's  Air. 
RadiaUon.  and  Toxics  Division  Director, 
to  Mr.  G.  Dale  Farley.  Director.  West  • 
Virginia  Air  Pollution  Control 
Commission,  explaining  the  general 
procedure  EPA  intended  to  follow  m 
addressing  any  State  failure  to  submit 
SIFs  for  the  initial  SO*  nonattainment 
areas  by  the  statutory  deadline.  On  June 
15. 1992.  EPA  initiated  this  process  by 
finding,  pursuant  to  section  179(a)(1)  of 
the  Act.  that  West  Virginia  had  failed  to 
submit  a  SIP  to  meet  the  statutory  , 
deadline  of  May  15, 1992  for  the  New 
Manchester-Grant  Magisterial  District, 
Hancock  County,  SOi  nonattainment 
area. 
in.  Conclusion 

The  EPA  has  made  findings  under 
section  179(a)(1)  of  the  Act  that  the 
States  listed  in  Table  A  failed  to  submit 
a  plan  as  required  under  section  191(b) 
of  the  Act. 


The  EPA  is  «ot  nqmnd  to  go  through 
notice  Mid  iii— miit  rulemaking  under 
the  Administrative  Procedure  Act  (APA) 
when  making  findingt  of  failure  to 
submit  ender  section  17V(a](l).  Under 
section  110(k)tl).  the  Act  provides  EPA 
with  a  eO-day  period  in  which  to 
determine  whether  a  submittal  is 
complete.  The  EPA  makes  this 
completeness  determination  by  letter 
sent  to  the  State.  However,  prior  to 
determining  whether  something  is 
complete.  EPA  must  determine  whether 
the  State  made  a  submittal  or  whether 
the  State  failed  to  submit  the  required 
SIP  element  or  elements.  Therefore.  EPA 
must  make  such  a  determination  prior  to 
the  time  that  EPA  would  be  required  to 
determine  whether  a  submittal  is 
complete.  Since  EPA  has  less  than  60 
days  to  determine  whether  a  State  failed 
to  make  a  required  submittal,  and  it  is 
impossible  to  provide  notice  and 
comment  in  60  days.  EPA  believes  that 
Congress  clearly  intended  that  EPA 
should  not  go  through  notice  and 
comment  rulemaking  prior  to  making  the 
finding. 

In  addition,  even  if  EPA's  findings  of 
failure  to  submit  were  subject  to 
rulemaking  procedures  under  the  APA, 
EPA  believes  that  the  good  cause 
exception  to  the  rulemaking  requirement 
applies  (APA  section  553  (a)(B)).  Section 
553(a}(B)  of  the  APA  provides  that  the 
Agency  need  not  provide  notice  and  an 
opportunity  for  comment  if  the  Agency, 
for  good  cause,  determines  that  notice 
and  comment  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  In  the  present  circumstance, 
notice  and  comment  are  unnecessary. 
The  finding  of  failure  to  submit  does  not 
require  any  >udgment  on  the  part  of  the 
Agency.  The  issue  is  clear  in  that  the 
Agency  must  state  whether  or  not  it  has 
received  any  submittal  from  the  State  in 
response  to  a  specific  statutory 
requirement.  No  substantive  review  is 
required  for  such  a  determination.  If  the 
Agency  has  received  a  submittal,  it  will 
perform  a  completeness  determination. 
If  the  Agency  has  not  received  anything. 
then  the  State  has  failed  to  submit  the 
required  rules  under  section  179(a)(1). 
The  Agency  is  the  only  judge  of  whether 
or  not  it  has  received  the  submittal.  The 
public  does  not  have  access  to  this 
information  and,  therefore,  cannot 
provide  relevant  comment  on  whether 
EPA  has  received  a  document  from  the 
State.  Because  there  is  nothing  on  which 
to  comment,  notice  and  comment 
rulemaking  are  unnecessary. 

Airfhofity:  42  U.&C.  70B2.  7509  (»)  and  (b). 
7513. 7Saa(a).  and  7801. 


Dated:  October  21. 1992. 
Williaaa  G.  Raeaabwg. 

Assistant  Administrator  for  Air  and 
Radiation. 

Tabi-e  a.— States  Found  to  have 
Faii^d  to  Submit  SIP's  for  the  Fol- 
lowing SOi  Nonattainment  Areas  ' 


action:  Notice. 


State 


Montana 

PerKisytvania 
West  Virginia 


Area  o(  concern 


East    Helarw.     Lewis    and 

dark  County. 
Conewango  Towrvship. 

Warren  County 
New  Manchealar-Grant  Mag- 

leterial    Dtstrict.    Hancock 

County. 


•  For  efficieficy.  the  full  legal  boundaries  for  the 
areas  addreseed  m  today's  notice  have  not  l>een 
listed.  The  retarences  to  areas  m  his  notice  are 
general  and  intended  to  operate  as  substitutes  tor 
ftie  tun  legal  boundahee  The  full  length  boundanes 
are  set  forth  in  40  CFR  part  81. 

(FR  Doc.  92-28021  Filed  10-28-92:  8:45  am) 


effective  date:  August  1. 1992. 
summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-951-DR).  dated  August  4, 1992. 
and  related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washingtoa  DC  20472,  (202)  646-3606. 
SUPFLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August  1. 
1992. 

(Catalog  of  Federal  Domealic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C.  Petefeoo. 

Associate  Director,  Sttite  and  luxal  Programs 

and  Support 

(FR  Doc.  92-20016  PHwi  10-2fr-S2:  8  45  am| 

siLUHa  coot  sns-os-ii 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-966-OR] 

FlorMa;  Amendment  to  a  Mafor 
Disaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. •  - 

EFFECTIVE  DATE:  October  14. 1992. 
summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-966-DR).  dated  October 
8, 1992.  and  related  determinations. 

for  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUFFLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that  the  incident  period  for 
this  disaster  is  amended  from  October  8. 
1992,  and  continuing  to  September  24. 
1992.  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.516.  Disaster  Asaistance.) 

Giant  C  PsIsnoD. 

Associate  Director,  State  and  Local  Programs 

and  Support 

[FR  Doc.  92-28017  Filed  10-28-92;  8:45  am] 

BNXMO  coot  STIS-eS-M 

[FEMA-951-OR1 

Ohio;  Amendment  to  a  MaK>r  Oieaeter 
Dedaratfon 

AQEiWv:  Federal  Emergency 
Management  Agency  (FEMA), 


FEDERAL  MARITIME  COMMISSION 

Port  of  Oakland/ American  President 
Lines,  Ltd,;  PreferefiUal  Agieements 
FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeraent[R)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Conunission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No,:  224-002758-012. 

Title:  Port  of  Oakland/ American 
President  Lines,  Ltd  Preferential 
Assignment  Agreement 

Parties: 

The  Port  of  Oakland  ("Port") 

American  President  Lines.  Ltd. 
("APL") 

Synopsis:  The  Agreement  sets  forth 
specific  conditions  applicable  to  the 
secondary  use  of  the  marine  terminal 
facilities,  by  Orient  Overseas  Containei 
Line,  that  is  originally  assigned  to  APL 

Dated:  October  21. 1992. 
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By  Order  of  ihe  Federal  Maritime 
CommiMion. 
loaeph  C  PoOdns. 
Secretary. 

|FR  Doc  92-25840  Filed  10-26-92;  8:45  amj 
HLUNO  coot  (TSMI-II 


(P«tttlonNaP«-*21 

The  ShIpbuUdere  Council  of  Amerlc*— 
PetitkNi  for  an  Investigation  of.  and  for 
Section  19  Relet  From,  Italian 
Subeidles  for  Carnival  Cruise  Une 
Passenger  Vesssis;  FUing  of  Petition 

Notice  is  hereby  given  that  the 
Shipbuilders  Council  of  America 
(••Petitioner")  has  filed  a  petition  for 
investigation  into  and  relief  from 
conditions  resulting  from  subsidies 
granted  by  the  Government  of  Italy  in 
connection  with  the  construction  of 
three  luxury  passenger  liners  on  order  at 
the  state-owned  shipbuilding 
conglomerate.  Fincantieri.  for  the 
Holland-America  Line  subsidiary  of 
Carnival  Cruise  Lines  ("Carnival"). 
Petitioner  requests  relief  under  section 
19(1  )(b)  of  the  Merchant  Marine  Act. 
1920  ^section  19").  46  U.S.C.  app. 
876(l)(b).  Specifically.  Petitioner  alleges 
that  subsidies  create  unfavorable 
conditions  which  (1)  deny  oceangoing 
passenger  ship  construction  work  to  the 
unsubsidized  shipbuilders  of  the  United 
States,  and  (2)  significantly  contribute  to 
keeping  U.S.-flag  companies  out  of  the 
oceangoing  passenger  liner  trade  of  the 
United  States.  Petitioner  asks  that  the 
Commission  impose  sanction  unless  the 
Italian  government  agrees  to 
immediately  terminate  and  not  institute 
or  reinstate  all  subsidies  associated 
with  the  three  Carnival  ships  and  any 
other  passenger  liner  vessels  that  enter 
U.S.  ports,  as  well  as  pay  to  the  U.S. 
Government  the  amount  of  subsidies 
already  dispensed  in  connection  with 
the  Carnival  ships.  Sanctions 
recommended  by  Petitioner  include 
denial  of  entry  into  U.S.  ports  of  all 
ships  built  in  Italian  shipyards  or 
registered  under  the  Italian  flag,  or  built 
in  Italian  shipyards  and  owned  by 
Italians  wherever  registered. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  December  10. 1992.  Replies 
shall  be  directed  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573-0001.  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  John  Stocker, 
President.  The  Shipbuilders  Council  of 
America.  4301  N.  Fairfax  Drive,  suite 
330.  Arlington.  Virginia  22203. 


Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC 
office  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street,  NW.. 
10th  Floor. 
foMph  C  Polkins. 
Secretary. 

|FR  Doc.  92-28018  Filed  10-26-e2;  8:45  am) 
MLUNQ  COM  t7]0.«1-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Use  of  AltemaUve  Diapute  Resolution 

aocncy:  Department  of  Health  and 
Human  Services.  Office  of  the  Secretary. 
ACnow;  Notice  of  interim  policy. 

summary:  The  Department  has 
developed  an  interim  policy  to  address 
the  use  of  alternative  dispute  resolution 
(ADR)  as  required  by  the  Administrative 
Dispute  Resolution  Act  (ADR  Act), 
Public  Law  No.  101-S52.  This  interim 
policy  also  responds  to  the  Negotiated 
Rulemaking  Act.  Public  Law  No.  101- 
648,  and  relevant  elements  of  the 
Executive  Order  on  Civil  Justice  Reform 
(E.0. 12778) .  The  Department  is 
adopting  an  interim  policy  because  we 
need  a  baseline  of  experience  and 
knowledge  from  our  own  pilot  activities 
and  those  of  other  agencies  before 
finalizing  a  policy. 
EPftcnVE  DATE  October  27. 1992. 
FOR  FORTHSR  INFORMATION  CONTACT. 
John  Settle,  HHS  Dispute  Resolution 
Specialist.  202-690-7377. 
SUPPLCMeNTARV  INFORMATION:  The  ADR 
Act  authorizes  and  encourages  agencies 
to  use  mediation  and  other  consensual 
methods  of  dispute  resolution  as 
alternatives  to  traditional  dispute 
resolution  processes.  Among  other 
things,  the  ADR  Act  requires  agencies  to 
designate  a  dispute  resolution  specialist, 
establish  a  policy  addressing  use  of 
ADR.  and  provide  for  regular  training  on 
ADR.  The  Negotiated  Rulemaking  Act 
establishes  a  framework  for  use  of 
negotiated  rulemaking  to  increase 
acceptability  and  improve  the  substance 
of  rules.  The  Executive  Order  on  Civil 
Justice  Reform,  among  other  things, 
authorizes  agencies  to  consider  ADR 
methods  in  administrative  proceedings 
and  in  litigation  for  which  the  U.S. 
Department  of  Justice  has  delegated 
authority. 

The  basic  goals  of  ADR  are  to  reduce 
the  cost,  delay,  and  contentiousness 
(including  litigiousness)  involved  in 
existing  mechanisms  for  dealing  with 
disputes.  ADR  is  not  an  end  in  itself:  it  is 


a  means  to  accomplishing  the  public's 
business  more  efficiently,  economically, 
and  productively. 

The  Department  is  the  second  largest 
in  the  Federal  government,  with  many 
differing  functions  Involving  118,000 
employees  across  the  nation.  There  is 
wide  variation  in  opportunities  and 
experience  in  ADR.  A  few  organizations 
in  HHS  have  considerable  ADR 
experience  in  specific  areas,  some  are 
embarking  on  pilot  projects  related  to 
particular  activities,  and  many  have 
little  or  no  experience.  In  this  diverse 
context,  it  is  important  to  develop  a 
flexible  approach  to  ADR  which  allows 
a  practical  adaptation  of  mechanisms  to 
program  needs.  It  also  is  important  to 
recognize  that  resources  are  scarce,  so 
we  must  be  innovative  and  thrifty  in  our 
approach.  Above  all.  we  intend  to  use  a 
results-oriented,  rather  than  a  process- 
oriented  approach. 

Our  Interim  ADR  policy  is  designed  to 
introduce  knowledge  about  ADR  widely 
within  the  Department,  disseminate 
information  about  on-going  ADR  efforts, 
promote  appropriate  use  of  ADR  now 
(including  results-oriented  and  program- 
specific  pilots  and  experiments), 
evaluate  ADR  activities,  and  display  the 
resiilts  across  Departmental  components 
for  their  information  and  use.  Where 
ADR  is  already  in  use,  we  intend  to 
advertise  and  evaluate  results.  In  other 
areas,  where  ADR  is  understood  but 
new.  we  are  encouraging  pilot  projects. 
In  still  other  areas,  we  will  be  providing 
a  basic  introduction  to  ADR  and 
assessing  opportunities  for  its  use. 
These  different  strategies  will  produce  a 
baseline  of  knowledge  and  experience 
to  support  a  refined  ADR  policy.  Our 
interim  policy  will  be  reviewed  one  year 
after  publication. 

Under  section  3(b)  of  the  ADR  Act.  the 
Secretary  appointed  John  Settle  as  the 
Department's  Dispute  Resolution 
Specialist.  In  response  to  the  request  of 
the  Deputy  Secretary,  all  major 
components  of  the  Department 
appointed  senior  officials  as  liaisons  to 
the  Dispute  Resolution  SpeciaUst.  This 
group  constitutes  the  primary  focal  point 
for  encouraging  use  of  ADR  and  for 
assessing  ADR  opportunities  in  the      - 
specific  areas  listed  in  section  3(a)(2)  of 
the  Act. 

The  Department  already  has 
numerous  ADR  efforts  in  operation,  in 
experimental  stages,  or  under 
development  Among  the  most 
prominent  of  these  are  the  following, 
which  illustrate  the  breadth  of  the 
Department's  commitment  to  ADR: 
—An  Early  Complaints  Resolution 
Process  which  uses  ADR  methods, 
inchiding  mediation,  for  resolving 
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discrimination  complaints  related  to 
equal  employment  opportunity. 

-A  series  of  initiatives  involving  the 
use  of  ADR  in  the  Federal  labor/ 
management  arena.  For  example, 
there  is  an  experimental  program 
involving  the  Department,  the 
National  Treasury  Employees  Union 
and  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  which 
uses  mediation  for  grievances  in  HHS 
regional  offices.  The  agreement  itself 
was  developed  (and  will  be 
evaluated]  using  cooperative 
techniques.  The  Social  Security 
Administration  (SSA).  FMCS  and  the 
National  Federation  of  Federal 
Employees  recently  signed  a  similar 
agreement.  SSA's  Office  of  Hearings 
and  Appeals;  FMCS  and  the  National 
Treasury  Employees  Union  also  have 
such  an  agreement.  In  addition  to 
grievances,  the  initiatives  cover  unfair 
labor  practices,  negotiations,  and 
labor/management  relations 
committees. 

-Availability,  through  the 
Departmental  Appeals  Board,  of 
mediation  and  early  neutral 
evaluation  (ENE)  as  an  alternative  to 
regular  administrative  adjudication. 

,An  ENE  innovation  at  the  Board 
involves  use  of  an  ENE  team  made  up 
of  one  Federal  and  one  State  or 
private-sector  attorney  to  assist  with 
case  evaluation  and  resolution. 

-A  management  team  which  is  using 
'Total  Quality  Management" 
principles  to  explore  ways  to  build  on 
ADR  experience  in  the  human 
resources  area  for  the  benefit  of  other 
programs  of  the  Department  Under 
the  aegis  of  this  effort  we  have 
developed  and  used  a  temporary  task 
team  to  provide  help  and  advice  about 
ADR  opportunities  to  a  specific 
organization  within  HHS.  The  team 
was  made  up  of  HHS  personnel  with 
ADR,  legal  and  other  expertise 
relevant  to  the  specific  context 

-A  pilot  project  encouraging  use  of 
ADR  in  disputes  arising  between  the 
Department  and  States  and 
universities  concerning  the 
establishment  of  indirect  cost  rates 
and  cost  allocation  plans  under 
grants. 

-A  substantial  amount  of  training,  both 
ongoing  and  under  development  This 
comports  with  section  3(c)  of  the  ADR 
Act  which  emphasizes  the  importance 
of  training  related  to  ADR.  Included 
are  training  in  interest-based 
negotiation  and  mediation  skills: 
introductory  training  for  selected 
groups  of  Departmental  managers: 
more  extensive  training  for 
contracting  officers  and  managers, 
and  attorneys  in  the  Office  of  the 


General  Counsel:  and  program- 
context  ADR  training  for  managers  in 
various  components  of  HHS. 

-The  recent  introduction  in  the  Food 
and  Drug  Administration  of  use  of  an 
ombudsman  to  deal  with  problems 
encountered  by  FDA-regulated 
organizations. 

-An  internal  ombudsman  in  the  Social 
Security  Administration  (SSA)  to  deal 
with  problems  of  SSA  employees  and 
organizational  issues.  SSA  currently  is 
expanding  the  program  by  training  a 
group  of  employees  who  perform 
dispute  resolution  functions  within 
SSA  offices  around  the  nation. 

-A  pilot  project  of  the  HHS  Inspector 
General  to  use  third-party  facilitation 
(ombudsmen  or  mediators)  in  certain 
enforcement  programs  related  to  fraud 
and  abuse  in  the  Medicare  and 
Medicaid  programs. 

-A  potential  pilot  project  now  in  the 
exploratory  stage,  to  use  ADR  in 
disputes  before  the  Provider 
Reimbursement  Review  Board  in  the 
Health  Care  Financing 
Administration. 

-Development  of  a  videotaped 
introduction  to  ADR  which  will  be 
duplicated  and  distributed  widely 
among  field  offices. 

-Formation  of  an  ADR  Committee  by 
the  American  Association  of  Public 
Welfare  Attorneys,  which  includes  as 
members  many  attorneys  from  State 
agencies  dealing  with  public 
assistance  programs,  to  explore  ways 
to  use  ADR  techniques  in  Federal/ 
State  disputes  and  in  States'  own 
administration  of  programs.  Other 
organizations  have  also  expressed 
interest  in  ADR. 

-Exploration  of  ways  of  cooperating 
with  the  U.S.  Department  of  Labor  in 
its  regional  ADR  pilot  program  in 
Philadelphia  (see  57  FR  7292).  A 
number  of  HHS  employees 
participated  in  recent  Labor 
Department  training  in  ADR  in  that 
region.  We  also  are  exploring  regional 
training  and  a  possible  ADR 
experiment  in  HHS's  Seattle  region. 

-Development  of  a  resource  team  to 
provide  information  and  support  for 
HHS  offices  interested  in  exploring 
the  use  of  negotiated  rulemaking.  "The 
team  coordinator  is  Judith  Ballard 
(202-690-7419).  The  Office  of  General 
Counsel  and  the  Assistant  Secretary 
for  Planning  and  Evaluation  will  assist 
the  team.  The  Environmental 
Protection  Agency  and  the 
Department  of  Labor,  which  are  more 
experienced  than  HHS  in  dealing  with 
negotiated  rulemaking,  are  providing 
information  and  assistance  to  us. 
Components  of  HHS  currently  are 
identifying  regulations  for  which 


experiments  in  negotiated  rulemaking 
would  be  appropriate. 
— Formation  of  a  work  group  by  the 
Assistant  Secretary  for  Management 
and  Budget'«  Office  of  Acquisition 
and  Grants  Management  to  assess 
policies  on  use  of  ADR  related  to 
grant  conditions  and  disputes.  This 
office  also  has  helped  lead  ADR 
training  for  contracts  managers,  and  is 
involved  in  overseeing  recent 
provisions  of  the  Federal  Acquisition 
Regulation  implementing  section 
3(d)(2)  of  the  ADR  Act. 
— ^Development  with  an  eye  toward 
ADR-type  simplification,  of  new 
procedures  in  the  Public  Health 
Service  for  reviewing  cases  involving 
scientific  misconduct. 
— Development  and  circulation  of  a  list 
of  employees  who  are  trained  and 
experienced  mediators.  These 
employees  are  available  (within  the 
limits  of  their  primary  employment) 
for  temporary  assignment  to  assist 
with  disputes  elsewhere  in  the 
Department.  We  have  also  used  this 
mechanism  to  provide  mediators  in 
two  cases  for  the  U.S.  Department  of 
Education,  and  we  have  offered  to 
provide  similar  assistance  for  initial 
cases  at  the  U.S.  Department  of  Labor. 
In  the  long  run.  we  hope  to  be  part  of 
an  intergovernmental  pool  of 
mediators,  to  reduce  costs  to 
participants  and  offer  impartial 
mediation  services  among  agencies. 
Section  4(b)  of  Uie  ADR  Act  added  a 
provision  to  the  Administrative 
Procedure  Act  which  specifically 
encourages  such  interagency 
cooperation,  as  well  as  use  of 
voluntary  services  of  organizations 
and  individuals. 
—Inclusion  by  the  Social  Security 
Administration  of  an  element  in  its 
Strategic  Priority  Transition  Guidance 
'   providing  for  consideration  of  the  use 
of  ADR  in  the  Office  of  Hearings  and 
Appeals,  the  largest  single  employer 
of  administrative  law  judges  in  the 
Federal  government. 
—A  newsletter  to  help  Departmental 
employees  interested  in  ADR  keep 
abreast  of  current  events.  The 
newsletter  is  distributed  widely, 
including  distribution  through  the 
electronic  network  used  in  HHS's 
human  resource  management 
community. 

Anyone  interested  in  the 
Department's  ADR  efforts  may  obtain 
more  information,  ask  for  speakers,  or 
submit  comments  and  suggestions 
(including  comments  on  this  interim 
policy)  by  calling  or  writing  the  HHS 
Dispute  Resolution  Specialist  (room 
637D.  Humphrey  Building,  Department 
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of  Health  and  Human  Services. 
Washington.  DC  20201;  telephone  202- 
600-7377). 

CeiMral  Policy  on  AIMt 

It  is  DepartmenUl  policy  to  encourage 
use  of  alternative  dispute  resolution 
processes  and  mechanisms  in  any 
appropriate  program  setting.  ADR 
initiatives  should  be  implemented 
consistent  with  the  objectives  of 
reducing  costs  and  delays,  improving 
employee  and  constituent  relations,  and 
improving  the  efficiency  and 
effectiveness  of  programs. 

Dispute  Resolution  Specialist  and 
Liaisons:  Assessment  of  ADR 
Opportunities 

Pursuant  to  section  3(b)  of  the  ADR 
Act,  the  Secretary  has  appointed  a 
Departmental  Dispute  Resolution 
Specialist.  In  response  to  the  request  of 
the  Deputy  Secretary,  all  major 
components  of  the  Department  have 
appointed  senior  officials  as  haisons  to 
the  Specialist  This  group  constitutes  the 
primary  focal  point  for  encouraging  use 
of  ADR  and  for  assessing  ADR 
opportunities  in  the  specific  areas  listed 
in  section  3(a)(20  of  the  ADR  Act.  These 
areas  include:  Formal  and  informal 
administrative  adjudications; 
rulemakings;  enforcement  actions; 
issuing  and  revoking  licenses  or  permits; 
contract  and  assistance  administration; 
litigation  for  which  HHS  has 
responsibility;  and  other  agency  actions. 
Two  organizations  represented  in  the 
group  of  ADR  Liaisons  have  special 
additional  responsibilities.  The 
Assistant  Secretary  for  Management 
and  Budget  has  an  ongoing  role  in 
general  policy  on  use  of  ADR  in  grant* 
and  contracts  under  section  3(d)  of  the 
Act.  The  Office  of  the  General  Counsel 
will  assist  generally  in  assessment  of 
ADR  opportunities  (including 
opportunities  in  administrative 
litigation):  will  have  a  lead  role  in 
assessing  use  of  ADR  in  court  litigation 
where  HHS  has  authority  delegated 
from  the  U.S.  Department  of  Justice;  and 
will  help  assess  whether  we  need 
mechanisms  for  routine  or  periodic 
review  of  cases  for  ADR  opportunities. 

Training.  Infonnation  DissemiDatiofi, 
and  Assessment  Assistanca 

In  a  setting  as  large  and  diverse  as 
this  Department,  important  initial 
elements  of  an  ADR  strategy  include 
educating  employees  about  ADR  and 
providing  help  in  assessing  ADR  needs. 

a.  General 

To  the  extent  practicable  within  the 
limits  of  resources,  it  is  Departmental 
policy  that  all  components  should 


support  and  encourage  ongoing  tiwining 
concerning  ADR,  including,  as 
appropriate  to  the  organiiation.  the 
following:  (a)  Introductory  U^ining 
(conducted,  where  appropriate,  as  part 
of  other  ti«lning)  to  assure  that  all 
executives,  managers  and  supervisors 
known  what  ADR  is.  its  benefits,  and 
where  to  go  for  assistance;  (b)  more 
extensive  and  results-oriented  ti-alning 
in  ADR  for  personnel  involved  in 
particular  areas  of  disputes  and 
personnel  having  an  identified  role  in 
dispute  management  (e.g..  labor/ 
management  relations,  contract 
disputes,  discrimination  complaints, 
litigation,  and  administrative 
adjudication):  (c)  on-going  ti-aining  in 
ADR  for  the  ADR  liaisons,  including 
how  to  identify  ADR  opportunities;  and 
(d)  training  of  ADR  facilitators  (such  as 
mediators  and  ombudsmen). 
b.  Departmental  Focal  Point  for 
Training  and  Assessment;  Temporary 
Assistance  Teams 

The  Office  of  Human  Relations  (OHR) 
within  the  Office  of  the  Assistant 
Secretary  for  Personnel  Administration 
has  been  assigned  a  primary  function  of 
designing  and  providing  (and  helping 
other  HHS  components  design  and 
provide)  ADR  and  negotiation  ti-aining 
and  services  targeted  to  HHS's  human 
resources  community.  OHR  has    - 
experience  and  expertise  and  i»  ■ 
Department-wide  resource  for  ADR  in 
areas  such  as  labor/management 
relations,  discrimination  complaints, 
and  employee  relations. 

Under  this  interim  policy,  OHR,  in 
consultation  with  the  Department's 
Dispute  Resolution  Specialist,  also  will 
make  its  ADR  expertise  available  to  any 
component  of  HHS  which  requests 
advice  or  assistance  (subject  to  the 
priority  of  its  primary  function).  OHR's 
role  will  include  activities  such  as 
providing  intiwiuctory  trairung  in  ADR 
and  negotiation  skills;  advising  and 
assisting  HHS  components  in  their 
development  of  more  intensive  ADR  and 
negotiation  training:  and  providing 
assistance  to  HHS  components  in 
assessing  ADR  needs,  developing  their 
own  ADR  systems,  and  evaluating 
results. 

'   In  providing  this  assistance,  OHR  may 
use  knowledgeable  employees  from 
elsewhere  in  the  Department  by.  for 
example,  forming  temporary  teams  of 
employees  with  ADR  and  organizational 
skills  appropriate  to  a  particular  setting. 
This  will  provide  the  Department  with  a 
rapid,  low-cost,  synergistic  and  results- 
oriented  tool  for  sharing  expertise  and 
perspectives  tailored  to  a  particular 
need.  All  HHS  components  are  urged  to 


support  their  employees'-occaslonal 
participation  on  such  teams. 

HHS  components  which  want  OHR's 
assistance  may  be  asked  to  fund 
services  which  are  more  than  incidental, 
as  well  as  pay  for  any  ti-aining  or 
services  using  outside  consultants.  HHS 
componenU  are  encouraged  to  provide  a 
place  in  their  lisU  of  funding  priorities 
for  ADR  ti-aining  and  projects. 

c.  Information  Dissemination 

HHSs  Dispute  Resolution  SpeciaUst 
will  encourage  the  wridest  possible 
dissemination  of  information  about 
Departmental  initiatives,  activities,  and 
training  opportunities  related  to  ADR, 
and  about  the  resulU  of  ADR  efforts 
(such  as  pilot  projects). 


Negotiated  Rulemaking 

To  date,  this  Department  has  virtually 
no  experience  with  negotiated 
rulemaking.  The  Dispute  Resolution 
Specialist  will  designate  a  negotiated 
rulemaking  coordinator  to  work  with 
representatives  from  the  Office  of  the 
General  Counsel  and  the  Assistant 
Secretary  for  Planning  and  Evaluation  to 
be  a  resource  for  advice,  assistance, 
ti-aining,  and  information  on  negotiated 
rulemaking.  Under  this  interim  policy, 
the  Department  encourages  experiments 
using  negotiated  rulemaking  for 
appropriate  regulations  or  guidelines  to 
assess  its  utility  for  Departmental 
regulation  development. 

Agency  Discretion 

Sections  590  and  591  of  the 
Administi-ative  Procedure  Act  (added 
respectively,  by  section  3(a)  of  the 
Negotiated  Rulemaking  Act  and  section 
4(b)  of  the  ADR  Act)  provide  generally 
that  Departmental  managers'  choices  of 
whether  and  how  to  use  ADR  and 
negotiated  rulemaking  are  matters 
committed  to  their  discretion,  and  are 
not  judicially  reviewable. 

Confidentiality 

Section  4  of  the  ADR  Act  grants         ' 
confidentiality  to  information  provided 
to  a  "neuti-al"  or  other  parties  during  an 
ADR  proceeding.  The  U.S.  Departinent 
of  Justice  takes  the  position  that  any 
information  released  during 
participation  in  ADR  under  the  Act  is 
protected  from  disclosure  under  the 
Freedom  of  Information  Act 

Consultation 

Pursuant  to  section  3(a)  of  the  ADR 
Act  the  Dispute  Resolution  Specialist 
will  consult  with  the  Administrative 
Conference  of  the  U.S.  and  the  Federal 
Mediation  and  Conciliation  Service 
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concerning  development  of  HHS's  policy 
on  ADR. 

Dated:  August  7. 1992. 
Louia  W.  SulUvan. 

Secretary  of  Health  and  Human  Services. 
Nerval  D.  Qohn)  Settle. 

HHS  Dispute  Resolution  Specialist 

|FR  Doc  92-25944  Filed  10-26-42: 8:45  am] 
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1993  Cost-of-Uving  Increase  and 
Other  Determinations 

AOCNCV:  Social  Security  Administration. 

HHS. 

action:  Notice. 

summary:  The  Secretary  has 
determined — 

(1)  A  3.0  percent  cost-of-living 
increase  in  Social  Security  benefits 
under  title  11,  effective  for  December 
1992; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  under  tide  XVI 
for  1993  to  $434  for  an  eligible 
individual,  $652  for  an  eligible  individual 
with  an  eligible  spouse,  and  $217  for  an 
essential  person; 

(3)  The  average  of  the  total  wages  for 
1991  to  be  $21,811.60: 

(4)  The  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
contribution  and  benefit  base  to  be 
$57,600  for  remuneration  paid  in  1993 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1993; 

(5)  The  Hospital  Insurance 
contribution  base  to  be  $135,000  for 
remuneration  paid  in  1993  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1993; 

(6)  The  monthly  exempt  amounts 
under  the  Social  Security  retirement 
earnings  test  for  taxable  years  ending  in 
calendar  year  1993  to  be  $880  for 
beneficiaries  age  65  through  69  and  $640 
for  beneficiaries  under  age  65: 

(7)  The  dollar  amounts  ("bend 
points")  used  in  the  benefit  formula  for 
workers  who  become  eligible  for 
benefits  in  1993  and  in  the  formula  for 
computing  maximum  family  benefits; 

(8)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1993  to  be  $590:  , 

(9)  The  "old-law"  contribution  and 
benefit  base  to  be  $42,900  for  1993:  and 

(10)  The  OASDI  fund  ratio  to  be  96.4 
percent  for  1992. 

FOR  FURTHER  INFORMATKM  CONTACT 

Jeffrey  L.  Kunkel,  Office  of  the  Actuary, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore.  MD 
21235,  (410)  965-3013.  A  summary  of  the 
information  in  this  announcement  is 


available  in  a  recorded  message  by 
telephoning  (410)  96S-3053.  This 
telephone  message  will  be  updated  to 
reflect  changes  to  the  cost-of-living 
benefit  increase  and  other 
determinations. 

.  SUPnjKMCNTARV  INFORMATION:  The 

Secretary  is  required  by  the  Social 
Security  Act  (the  Act)  to  publish  within 
45  days  after  the  close  of  the  third 
calendar  quarter  of  1992  the  benefit 
increase  percentage  and  the  revised 
table  of  "special  minimum"  benefits 
(section  215(i)(2)(D)).  Also,  the  Secretary 
is  required  to  publish  before  November 
1  the  average  of  the  total  wages  for  1991 
(section  215(i)(2)(C)(ii))  and  the  OASDI 
fund  ratio  for  1992  (section 
215(i)(2)(C)(ii)).  Finally,  the  Secretary  is 
required  to  publish  on  or  before 
November  1  the  OASDI  contribution 
and  benefit  base  for  1993  (section 
230(a)),  the  amount  of  earnings  required 
to  be  credited  with  a  quarter  of  coverage 
in  1993  (section  213(d)(2)),  the  monthly 
exempt  amounts  under  the  Social 
Security  retirement  earnings  test  for 
1993  (section  203(f)(8)(A)),  the  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  1993 
(section  215(a)(1)(D)),  and  the  formula 
for  computing  the  maximum  amount  of 
benefits  payable  to  the  family  of  a 
worker  who  first  becomes  eligible  for 
old-age  benefits  or  dies  in  1993  (section 
203(a)(2)(C)). 

Cost-of-Uving  Increases 

General 

The  cost-of-living  increase  is  3.0 
percent  for  benefits  under  titles  n  and 
XVI  of  the  Act. 

Under  tiUe  II,  OASDI  benefits  will 
increase  by  3.0  percent  beginning  with 
the  December  1992  benefits,  which  are 
payable  on  December  31. 1992.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  3.0  percent 
effective  for  payments  made  for  the 
month  of  January  1993  but  paid  on 
December  31, 1992.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The  percentage 
increase  effective  January  1993  is  the 
same  as  the  title  II  percentage  increase 
and  the  annual  payment  amount  is 
rounded,  when  not  a  multiple  of  $12.  to 
Ihe  next  lower  multiple  of  $12. 

Automatic  Benefit  Increase 
Computation 

Under  section  215(i)  of  the  Act  the 
third  calendar  quarter  of  1992  is  a  cost- 
of-living  computation  quarter  for  all  the 


purposes  of  the  Act.  The  Secretary  is, 
therefore,  required  to  increase  benefits, 
effective  with  December  1992,  for 
Individuals  entiUed  under  section  227  or 
228  of  the  Act,  to  increase  primary 
insurance  amounts  of  all  other 
individuals  entitled  under  title  II  of  the 
Act  and  to  increase  maximum  benefits 
payable  to  a  family.  For  December  1992. 
the  benefit  increase  is  the  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical 
Workers  from  the  third  quarter  of  1991 
through  the  third  quarter  of  1992. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30. 1991.  was: 
for  July  1991. 134.3;  for  August  1991. 
134.8;  and  for  September  1991, 135.2.  The 
arithmetic  mean  for  this  calendar 
quarter  is  134.7  (after  rounding  to  the 
nearest  0.1).  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30. 1992. 
was:  for  July  1992, 138.4;  for  August  1992. 
138.8:  and  for  September  1992. 139.1.  The 
arithmetic  mean  for  this  calendar 
quarter  is  138.8.  Thus,  because  the 
Consumer  Price  Index  for  the  calendar 
quarter  ending  September  30, 1992, 
exceeds  that  for  the  calendar  quarter 
ending  September  30, 1991  by  3.0 
percent  a  cost-of-living  benefit  increase 
of  3.0  percent  is  effective  for  benefits 
under  tide  II  of  the  Act  beginning 
December  1992. 

Title  II  Benefit  Amounts. 

In  accordance  with  section  215(i)  of 
the  Act.  in  the  case  of  insured  workers 
and  family  members  for  whom  eligibility 
for  benefits  (i.e.,  the  worker's  attainment 
of  age  62,  or  disability  or  death  before 
age  62)  occurred  before  1993,  benefits 
will  increase  by  3.0  percent  beginning 
with  benefits  for  December  1992  which 
are  payable  on  December  31. 1992.  In  the 
case  of  first  eligibility  after  1992,  the  3.0 
percent  increase  will  not  apply. 

For  eligibility  after  1978.  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216).  as 
described  later  in  this  notice. 

For  eligibility  before  1979.  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  21S(i)(4)  of 
the  Act  the  primary  insurance  amounts 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1)  increasing 
by  3.0  percent  the  corresponding 
amounts  estabhshed  by  the  last  cost-of- 
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living  increase  and  the  last  extension  of 
the  benefit  table  made  under  section 
215(i)(4)  (to  reflect  the  increase  in  the 
OASDl  contribution  and  benefit  base  for 
1992);  and  (2)  by  extending  the  table  to 
reflect  the  higher  monthly  wage  and 
related  benefit  amounts  now  possible 
under  the  increased  contribution  and 
benefit  base  for  1993,  as  described  later 
in  this  notice.  A  copy  of  this  table  may 
be  obtained  by  writing  to:  Social 
Security  Administration.  Office  of  Public 
Inquiries.  4100  Annex.  Baltimore,  MD 
21235. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Registsr  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(aHl)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  vrixh  long 
periods  of  relatively  low  earnings.  To 
qualify  for  such  benefits,  an  individual 
must  have  at  least  11  "years  of 
coverage."  To  earn  a  year  of  coverage 
for  purposes  of  the  special  minimum,  a 
person  must  earn  at  least  a  certain 
proportion  (25  percent  for  years  before 
1991.  and  15  percent  for  years  after  1990) 
of  the  "old-law"  contribution  and 
benefit  base.  In  accordance  with  section 
215(a)(l)(C)(i).  the  table  below  shows 
the  revised  range  of  primary  insurance 
amounts  and  corresponding  maximum 
family  benefit  amounts  after  the  3J) 
percent  benefit  increase. 

Special  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Bene- 
fits 


Speqal  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Bene- 
FTTS— Continued 
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Section  227  of  the  Act  provides  fiat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  cxirrcnt  monthly  benefit 
amount  of  $173.60  for  an  individual 
under  sections  227  and  228  of  the  Act  is 
increased  by  3.0  percent  to  obtain  the 
new  amount  of  $178.80.  The  present 
monthly  benefit  amount  of  $88.90  for  a 
spouse  under  section  227  is  increased  by 
3.0  percent  to  $89.50. 

Title  XVI  Benefit  Amounts 

In  accordance  with  section  1617  of  the 
Act.  Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  3.0  percent  effective  January  1993. 
Therefore,  the  yearly  Federal  SSI  benefit 
amounts  of  $5,064  for  an  eligible 
individual,  $7,596  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,532  for  an  essential  person,  whidi 
became  effective  January  1992,  are 
Increased,  effective  January  1993,  to 
$5,208.  $7,824.  and  $2,604.  respectively, 
after  rounding.  The  corresponding 
monthly  amounts  for  1993  are 
determined  by  dividing  the  yearly 
amounU  by  12.  giving  $434.  $652,  and 
$217.  respectively.  The  monlUy  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Averages  of  the  Total  Wage*  for  1901 

General 

Under  various  provisions  of  the  Act. 
several  amounts  are  scheduled  to 
increase  automatically  for  1993.  These 
include  (1)  the  OASDl  contribution  and 
benefit  base.  (2)  the  Hospital  Insurance 
(HI)  contribution  base.  (3)  the  retirement 
test  exempt  amounts,  (4)  the  dollar 
amounts,  or  "bend  points,"  in  the 
primary  insurance  amount  and 
maximum  family  benefit  formulas.  (5) 
the  amount  of  earnings  required  for  a 


worker  to  be  credited  with  a  quarter  of 
coverage,  and  (6)  the  "old  law" 
contribution  and  benefit  base  (as 
determined  under  section  230  of  the  Act 
as  in  effect  before  the  1977 
amendments).  These  amounts  are  based 
on  the  increase  in  the  average  of  the 
total  wages. 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  required  that  the  OASDl 
contribution  and  benefit  bases 
(including  the  "old  law"  bases)  be  ^ 
increased  using  a  "transitional  rule"  for 
years  1990, 1991,  and  1992.  (The  HI 
contribution  base  for  1992  was  similarly 
determined  as  a  result  of  later 
legislation.)  The  transitional  rule 
required  that  a  deemed  average  wage, 
rather  than  the  average  of  the  total 
wages,  be  used  in  updating  these 
amounts.  The  transitional  rule  is  no 
longer  in  effect  and  these  contribution 
bases  are  now  based  on  the  increase  in 
the  average  of  the  total  wages,  as  noted 
above.  The  deemed  average  wage  if  no 
longer  needed  or  determined. 

Computation 

The  determination  of  the  average 
wage  figure  for  1991  is  based  on  the  1990 
average  wage  figure  of  $21JJ27.98 
announced  in  the  Feiieral  Regbtar  on 
October  25, 1991  (56  FR  55325).  along 
with  the  percentage  increase  in  average 
wages  from  1990  to  1991  measured  by 
annual  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  wage  data  tabulated  by  SSA 
include,  for  the  first  time,  contributions 
to  deferred  compensation  plans,  as 
required  by  section  209(k)  of  the  Act 
The  average  amoimts  of  wages 
calculated  directly  from  this  data  were 
$20,172,11  and  $20,923.84  for  1900  and 
1991,  respectively.  To  determine  an 
average  wage  figure  for  1991  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1961  through  1977 
(published  December  29, 1978.  at  43  FR 
61016),  we  multiplied  the  1990  average 
figure  of  $21,027.98  by  the  percentage 
increase  in  average  wages  from  1990  to 
1991  (based  on  SSA-tabulated  wage 
data)  88  follows  (with  the  result  rounded 
to  the  nearest  cent): 

Amount 

Average  wage  for  1991  =  $21,027.98 
X  $20,923.84  -=-  $2ai72.11  =  $21,811.80. 
Therefore,  the  average  wage  for  1991  is 
determined  to  be  $21,811.6a 

OASDl  Contribution  and  Benefit  Base 

General 

The  OASDl  contribution  and  benefit 
base  is  $57,600  for  remuneration  paid  in 
1993  and  self-employment  income 
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earned  in  taxable  years  beginning  in 
1993. 

The  OASDl  contribution  and  benefit 
base  serves  two  purposes: 

(a)  It  is  the  maximum  annual  amount 
of  earnings  on  which  OASDl  taxes  are 
paid.  The  OASDl  tax  rate  for 
remuneration  paid  in  1993  is  set  by 
statute  at  6.2  percent  for  employees  and 
employers,  each.  The  OASDl  tax  rate  for 
self-employment  income  earned  in 
taxable  years  beginning  in  1993  is  12.4 
percent. 

(b)  It  is  the  maximum  annual  amotmt 
used  in  determining  a  person's  OASDl 
benefits. 

Computation 

Section  230(c)  of  the  Act  provides  a 
table  with  the  contribution  and  benefit 
base  for  each  year  1978, 1979, 1980,  and 
1981.  For  years  after  1981,  section  230(b) 
of  the  Act  contains  a  formula  for 
determining  the  OASDl  contribution  and 
benefit  base.  Under  the  prescribed 
formula,  the  base  for  1993  shall  be  equal 
to  the  1992  base  for  $55,500  multiplied 
by  the  ratio  of  (1)  the  average  amount, 
per  employee,  of  total  wages  for 
calendar  year  1991  to  (2)  Uie  average 
amount  of  those  wages  for  calendar  year 

1990.  Section  230(b)  further  provides  that 
if  the  amount  so  determined  is  not  a 
multiple  of  $300,  it  shall  be  rounded  to 
the  nearest  multiple  of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1990  was  previously  determined  to  be 
$21,027.98.  The  average  wage  for 
calendar  year  1991  has  been  determined 
to  be  $21,811.60.  as  stated  above. 

Amount 

The  ratio  of  the  average  wage  for 

1991.  $21,811.60.  compared  to  the 
average  wage  for  1990,  $21,027.98.  is 
1.037656.  Multiplying  the  1992  OASDl 
contribution  and  benefit  base  amount  of 
$55,500  by  the  ratio  of  1.0372656 
produces  the  amount  of  $57,568.24  which 
must  then  be  rounded  to  $57,600. 
Accordingly,  the  OASDl  contribution 
and  benefit  base  is  determined  to  be 
$57,600  for  1993. 

Hospital  Insurance  Contribution  Base 

General 

The  HI  contribution  base  is  $135,000 
for  remuneration  paid  in  1903  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1993.  The  HI  base  is 
the  maximum  annual  amount  of 
earnings  on  which  HI  taxes  are  paid. 
The  HI  tax  rate  for  remimeration  paid  in 
1993  is  set  by  statute  at  1.45  percent  for 
employees  and  employers,  each.  The  HI 
tax  rate  for  self-employment  income 


earned  in  taxable  years  beginning  in 
1993  is  2.9  percent 

Computation 

The  HI  contribution  base  for  1993 
shall  be  equal  to  the  1992  base  of 
$130,200  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  total 
wages  for  calendar  year  1991  to  (2)  the 
average  amount  of  those  wages  for 
calendar  year  1990.  If  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1990  was  previously  determined  to  be 
$21,027.9a  The  average  wage  for 
calendar  year  1991  has  been  determined 
to  be  $21,811.60,  as  stated  above. 

Amount 

The  ratio  of  the  average  wage  for 
1991,  $21,811.60,  compared  to  the 
average  wage  for  199a  $21,027.98,  is 
1.0372656.  Multiplying  the  1992  HI 
contribution  base  amount  of  $130,200  by 
the  ratio  of  1.0372656  produces  the 
amount  of  $135,051.98  which  must  then 
be  rounded  to  $135,000.  Accordingly,  the 
HI  contribution  base  is  determined  to  be 
$135,000  for  1993. 

Retirement  Earnings  Test  Exempt 
Amounts 

General 

Social  Security  benefits  are  withheld 
when  a  beneficiary  under  age  70  has 
earnings  in  excess  of  the  retirement 
earnings  test  exempt  amount.  A  formula 
for  determining  the  monthly  exempt 
amounts  is  provided  in  section 
203(f)t8)(B)  of  the  Act.  The  1992  monthly 
exempt  amounts  were  determined  by 
the  formula  to  be  $850  for  beneficiaries 
aged  65-69  and  $620  for  beneficiaries 
under  age  65.  Thus,  the  annual  exempt 
amounts  for  1992  were  set  at  $10,200  and 
$7,440,  respectively.  For  beneficiaries 
aged  65-69,  $1  in  benefits  is  withheld  for 
every  $3  of  earnings  in  excess  of  the 
annual  exempt  amount.  For 
beneficiaries  under  age  65,  $1  in  benefits 
is  withheld  for  every  $2  of  earnings  in 
excess  of  the  annual  exempt  amount. 

Computation     -j^ 

Under  the  formula  provided  in  section 
203(f)(8)(B)  of  the  Act,  each  monthly 
exempt  amount  for  1993  shall  be  the 
corresponding  1992  monthly  exempt 
amount  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  the 
total  wages  for  calendar  year  1991  to  (2) 
the  average  amount  of  those  wages  for 
calendar  year  1990.  The  section  further 
provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 


shall  be  rounded  to  the  nearesi  multiple 
of  $10. 

Average  Wages 

The  average  wage  for  1991,  as 
determined  above,  is  $21.811.ea 
Therefore,  the  ratio  of  the  average 
wages  for  1991,  $21,811.60,  compared  to. 
that  for  199a  $21,027.98,  is  1.0372656. 

Exempt  Amount  for  Beneficiaries  Aged 
65  Through  69 

Multiplying  the  1992  retirement 
earnings  test  monthly  exempt  amount  tjf 
$850  by  the  ratio  of  1.0372656  produces 
the  amount  of  $881.68.  This  must  then  be 
rounded  to  $880.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  aged  65  through  60  is 
determined  to  be  $800  for  1993.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $ia560. 

Exempt  Amount  for  Beneficiaries  Under 
Age  65 

Multiplying  the  1992  retirement 
earnings  test  monthly  exempt  amount  of 
$820  by  the  ratio  1.0372656  produces  the 
amount  of  $643.10.  This  must  then  be 
rounded  to  $640.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  under  age  65  is  thus 
determined  to  be  $640  for  1993.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $7,680. 

Computing  Benefits  After  1078 
General 

The  Social  Security  Amendments  of 
1977  provided  a  method  for  computing 
benefits  which  generally  applies  when  a 
worker  first  becomes  eligible  for 
benefits  after  1978.  This  method  uses  the 
worker's  "average  indexed  monthly 
earnings"  to  compute  the  primary 
insurance  amount.  The  computation 
formula  is  adjusted  automatically  each 
year  to  reflect  changes  in  general  wage 
levels. 

A  worker's  earnings  are  adjusted,  or 
"indexed,"  to  reflect  the  change  in 
general  wage  levels  thai  occurred  during 
the  worker's  years  of  employment.  Such 
indexation  ensures  that  a  worker's 
future  benefiu  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  working  lifetime.  A  certain 
number  of  years  of  earnings  are  needed 
to  compute  the  average  indexed  monthly 
earnings.  After  the  number  of  years  is 
determined,  those  years  with  the  highest 
indexed  earnings  are  chosen,  the 
indexed  earnings  are  summed,  and  the 
total  amount  is  divided  by  the  total 
number  of  months  in  those  years.  The 
resulting  average  amount  is  then 
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rounded  down  to  the  next  lower  dollar 
amount.  The  result  is  the  average 
indexed  monthly  earnings. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62.  becoming  disabled 
before  age  82,  or  dying  before  attaining 
age  62.  in  1993.  the  average  of  the  total 
wages  for  1991.  $21.811.8a  is  divided  by 
the  average  of  the  total  wages  for  each 
year  prior  to  1991  in  which  the  woricer 
had  earnings.  The  actual  wages  and  self- 
employment  income,  as  defined  tn 
section  211(b)  of  the  Act  and  credited 
for  each  year,  is  multiplied  by  the 
corresponding  ratio  to  obtain  the 
worker's  indexed  earnings  for  each  year 
before  1991.  Any  earnings  in  1991  or 
later  are  considered  at  face  value, 
without  indexing.  The  average  indexed 
monthly  earnings  is  then  computed  and 
used  to  determine  the  worker's  primary 
insurance  amount  for  1993. 

Computing  the  Primary  Insurance 
Amount 


The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of 
portions  of  the  average  indexed  monthly 
earnings.  In  1979  (the  first  year  the 
formula  was  in  effect),  these  portions 
were  the  first  $180.  the  amount  between 
$180  and  $1,085.  and  the  amount  over 
$1,085.  The  dollar  amounts  in  the 
formula  which  govern  the  portions  of  the 
average  indexed  monthly  earnings  are 
frequently  referred  to  as  the  "bend 
points"  of  the  formula.  Thus,  the  bend 
points  for  1979  were  $180  and  $1,085. 

The  bend  points  for  1993  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wages 
for  1991.  $21,811.80.  and  for  1977. 
$9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1993. 
the  ratio  is  2.2303527.  Multiplying  the 
1979  amounts  of  $180  and  $1,085  by 
2.2303527  produces  the  amounts  of 
$401.46  and  $2,419.93.  These  must  then 
be  rounded  to  $401  and  $2,420.  and  the 
amount  over  $2,420. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1993.  or  who  die  in 
1993  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $401  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  Indexed 
monthly  earnings  over  $401  and  through 
$2,420.  plus  _  ^       . 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,420. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 


already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 
Maximum  BeneRta  Payable  to  a  FamUy 

General 

The  1977  amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker  s 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-285)  established  a  new  formula  for 
computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  new  formula  is  applied  to 
the  family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  3a  1980.  and  who 
first  become  eligible  for  these  benefiU 
after  1978.  The  new  formula  was 
explained  in  a  final  rule  published  in  the 
Federal  Register  on  May  8. 1981.  at  46 
FR  25801.  For  disabled  workers  initially 
entitled  to  disability  benefits  before  July 
1980.  or  whose  disability  began  before 
1979.  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  maximum. 


Computing  the  Old-Age  and  Survivor 
Family  Maximum 

The  formula  used  to  compute  the 
family  maximum  is  similar  to  that  used 
to  compute  the  primary  insurance 
amount.  It  involves  computing  the  sum 
of  four  separate  percentages  of  portions 
of  the  worker's  primary  insurance 
amount.  In  1979.  these  portions  were  the 
first  $230.  the  amount  between  $230  and 
$332.  the  amount  between  $332  and  $433. 
and  the  amount  over  $433.  The  dollar 
amounU  in  the  formula  which  govern 
the  portions  of  the  primary  Insurance 
amount  are  frequently  referred  to  as  the 
"bend  points"  of  the  family-maximum 
formula.  Thus,  the  bend  points  for  1979 
were  $230.  $332.  and  $433. 

The  bend  points  for  1993  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wages 
for  1991.  $21,811.60.  and  the  average  for 
1977.  $0,779.44.  This  amount  is  then 
rounded  to  the  nearest  dollar.  For  1993. 
the  ratio  is  2.2303527.  Multiplying  the 
amounts  of  $230.  $332.  and  $433  by 
2.2303527  produces  the  amounts  of 
$512.98.  $740.48.  and  $065.74.  These 
amounts  are  then  rounded  to  $513.  $740. 


and  $966.  Accordingly,  the  portions  of 
the  primary  insurance  amounts  to  be 
used  in  1993  are  determined  to  be  the 
first  $513.  the  amount  between  $513  and 
$740.  the  amount  between  $740  and  $966. 
and  the  amount  over  $966. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1993  before  age  62.  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $513  of  the 
worker's  primary  insurance  amount 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $513 
through  $740.  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $740  through 
$966.  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $966. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  secUon  203(a)  of  the 
Act  (42  U.S.C.  403(a)). 

Quarter  of  Coverage  Amount 

General 

The  1993  amount  of  earnings  required 
for  a  quarter  of  coverage  is  $59a  A 
quarter  of  coverage  is  the  basic  unit  for 
determining  whether  a  worker  is  insured 
under  the  Social  Security  program.  For 
years  before  1978.  an  individual 
generally  was  credited  with  a  quarter  of 
coverage  for  each  quarter  in  which 
wages  of  $50  or  more  were  paid,  or  an 
individual  was  credited  with  4  quarters 
of  coverage  for  every  taxable  year  m 
which  $400  or  more  of  self-employment 
income  was  earned.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
on  a  quarterly  basis;  instead,  annual 
reports  are  made.  With  the  change  to 
annual  reporting,  section  352(b)  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  amended  section  213(d) 
of  the  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self-employment  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 


Computation 

Under  the  prescribed  formula,  the 
quarter  of  coverage  amount  for  1993 
shall  be  equal  to  the  1978  amount  of 
$250  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  total 
wages  for  calendar  year  1991  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1976.  The  section 
further  provides  that  if  the  amount  so 


determined  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

Average  Wages 

The  average  wage  for  calendar  year 

1976  was  previously  determined  to  be 
$9,226.48.  This  was  published  in  the 
Federal  Register  on  December  29. 1978, 
at  43  FR  61016.  The  average  wage  for 
calendar  year  1991  has  been  determined 
to  be  $21,811.60  as  stated  above. 

Quarter  of  Coverage  Amount 

The  ratio  of  the  average  wage  for 
1991.  $21,811.80.  compared  to  that  for 
1976,  $9,226.48,  is  2.3640218.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  2.3640218  produces 
the  amoimt  of  $591.01,  which  must  then 
be  rounded  to  $590.  Accordingly,  the 
quarter  of  coverage  amount  is 
determined  to  be  $590  for  1993. 

"Old-Law"  Contribution  and  Benefit 
Base 

General 

The  1993  "old-law"  contribution  and 
benefit  base  is  $42,900.  This  is  the  base 
that  would  have  been  effective  under 
the  Act  without  the  enactment  of  the 

1977  amendments.  The  base  is  computed 
under  section  230(b)  of  the  Act  as  it  read 
prior  to  the  1977  amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(a)  The  Railroad  Retirement  program 
to -determine  certain  tax  liabiUties  and 
tier  II  benefits  payable  under  that 
program  to  supplement  the  tier  1 
payments  which  correspond  to  basic 
Social  Security  benefits, 

(b)  The  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act). 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (equal  to  25  percent  of  the 
"old-law"  base  for  this  purpose  only)  in 
.computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Act. 

Computation 

The  base  is  computed  using  the 
automatic  adjustment  formula  in  section 
230(b)  of  the  Act  as  it  read  prior  to  the 
enactment  of  the  1977  amendments. 
Under  the  formula,  the  "old-law" 
contribution  and  benefit  base  shall  be 
the  "old-law"  1992  base  multiplied  by 
the  ratio  of  (1)  th<!  average  amount,  per 


employee,  of  total  wages  for  calendar 
year  1991  to  (2)  the  average  amount  of 
those  wages  for  calendar  year  1990.  If 
the  amount  so  determined  is  not  a 
multiple  of  $300.  it  shall  be  rounded  to 
the  nearest  multiple  of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1990  was  previously  determined  to  be 
$21,027.98.  The  average  wage  for 
calendar  year  1991  has  been  determined 
to  be  $21,811.60.  as  stated  above. 

Amount 

The  ratio  of  the  average  wage  for 
1991.  $21,811.60.  compared  to  the 
average  wage  for  1990.  $21,027.98,  is 
1.03722656.  Multiplying  the  1992  "old- 
law"  contribution  and  benefit  base 
amount  of  $41,400  by  the  ratio  of 
1.0372656  produces  the  amount  of 
$42,942.80  which  must  then  be  rounded 
to  $42,900.  Accordingly,  the  "old-law" 
contribution  and  benefit  base  is 
determined  to  be  $42,900  for  1993. 

OASDI  Fuod  Ratio 

General 

Section  215(i)  of  the  Act  provides  for 
automatic  cost-of-living  increases  in 
OASDI  benefit  amounts.  This  section 
also  includes  a  "stabilizer"  provision 
that  can  limit  the  automatic  OASDI 
benefit  increase  under  certain 
circumstances.  If  the  combined  assets  of 
the  OASI  and  Dl  Trust  Funds,  as  a 
percentage  of  annual  expenditures,  are 
below  a  specified  threshold,  the 
automatic  benefit  increase  is  equal  to 
the  lesser  of  (1)  the  increase  in  average 
wage  or  (2)  the  increase  in  prices.  The 
threshold  specified  for  the  OASDI  fund 
ratio  is  20.0  percent  for  benefit  increases 
for  December  of  1989  an  J  later.  The  law 
also  provides  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries 
whose  previous  benefit  increases  were 
affected  by  this  provision.  "Catch-up" 
benefit  increases  can  occur  only  when 
trust  fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation 

Section  215(i)  specifies  the 
computation  and  application  of  the 
OASDI  hmd  ratio.  The  OASDI  fund 
ratio  for  1992  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1992  to 
(2)  the  estimated  expenditures  of  the 
OASI  and  DI  Trust  Fund  during  1992. 
excluding  transfer  payments  between 
the  OASI  and  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Account  by  any  transfers 
from  that  account  into  either  trust  fund. 


Ratio 

The  combined  assets  of  the  OASI  and 
DI  Trust  Funds  at  the  beginning  of  1992 
equaled  $280.  747  million,  and  the 
expenditures  are  estimated  to  be 
$291,172  million.  Thus,  the  OASDI  fund 
ratio  for  1992  is  98.4  percent,  which 
exceeds  the  applicable  threshold  of  20.0 
percent.  Therefore,  the  stabilizer 
provision  does  not  affect  the  benefit 
increase  for  December  1992. 

Although  the  OASDI  fund  ratio 
exceeds  the  32.0-percent  threshold  for 
potential  "catch-up"  benefit  increases, 
no  past  benefit  increase  has  been 
reduced  under  the  stabilizer  provision. 
Thus,  no  "catch-up"  benefit  increase  is 
required. 

(Catalog  of  Federal  DomesHc  Assistance: 
Program  No«.  93.800  Medicare-Hospital 
Insurance:  93.802  Social  Security-Disability 
Insurance;  93.803  Social  Security-Retirement 
Insurance;  93.804  Social  Security-Special 
Benefits  for  Persons  Aged  72  and  Over,  93.805 
Social  Security-Survivors  Insurance;  93.807 
Supplemental  Security  Income) 

Dated:  October  2a  1992. 
Louis  W.  SuUivan. 

Secretary  of  Health  and  Human  Services. 
(FR  Doc.  92-25943  Filed  10-2ft-«2;  8:45  am) 
■ituwo  COOK  «t»o  SS  M 


National  Institutes  of  Health 

National  Instttute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  Board  of  Scientific 
Courtselors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK).  November  18, 
19  and  20. 1992,  National  Institutes  of 
Health.  Building  2.  room  102.  Bethesda. 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  November  18  from 
8:50  p.m.  to  9:30  p.m..  November  19  from 
9  a.m.  to  12  noon  and  again  from  2  p.m. 
to  4:30  p.m..  and  November  20  from  8:30 
a.m.  to  10  a.m.  The  open  portion  of  the 
meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  "space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
November  18  from  8:20  p.m.  to  8:50  p.m.. 
November  19  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and 
November  20  from  10  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
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programs  and  projects  conducled  by  the 
NIDDK.  including  consideration  of 
personnel  qualiHcations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases.  Building 
31,  Room  9A19.  Bethesda.  Maryland 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Allen 
Spiegel,  Scientific  Review 
Administrator.  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10.  Room  9N-222, 
Bethesda.  Maryland  20892.  (301)  496- 
4128. 

Catalog  of  Federal  Domestic  A»»i8tam:« 
Program  No  93.847-849.  Diabetes.  Endocrne 
and  Metabolic  Diseases;  Digestive  Disease  s 
and  Nutrition;  and  Kidney  Diseases.  Urotogy 
and  Hematology  Research.  National 
Institutes  of  Health. 

Dated:  October  21. 1992. 
Susan  K.  Fetdmaii. 
Committee  Management  Officer.  NIH. 

•Cenified  To  Be  A  True  Copy. 
IFR  Doc.  92-28028  Filed  10-28-92;  8:45  am) 
MUMQ  coot  414e-ei-4l 


qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator.  Ms.  Mary  Whitehead. 
Federal  Building,  room  1004.  7550 
Wisconsin  Avenue,  Bethesda.  MD  20892, 
telephone  (301)  496-9231  or  the 
Executive  Secretary.  Dr.  Irwin  J.  Kopin, 
Director,  Division  of  Intramural 
Research,  NINDS,  Building  10.  room 
5N214,  National  Institutes  of  Health, 
Bethesda.  MD  20892,  telephone  (301) 
496-4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research. 

Dated:  October  21. 1992. 
Susan  K.  Faldman. 

Committee  Management  Officer.  NIH. 
|FR  Doc  92-26025  Filed  10-28-92;  8:45  am) 
HUMa  COM  414e-«1-« 


National  Institute  of  Neurological 
Disordere  and  Strokr.  Meeting.  Board 
of  Scientific  Couneeiors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  Disorders  and 
Stroke,  Division  of  Intramural  Research 
on  December  9-11, 1992,  Medical  Board 
Room,  Building  la  rm.  2C116,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  December  10th  in 
the  Medical  Board  Room.  Building  10. 
rm.  2C116,  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8  p.m.  to  10  p.m.  on  December  9th 
and  from  9  a.m.  until  adjournment  on 
December  11th  in  Building  la  rm.  2N238 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NINDS.  The 
programs  and  discussions  include 
consideration  of  personnel 


Research,  National  Institutes  of  Health. 
Building  31.  room  5B25.  Bethesda. 
Maryland  20892.  (301)  496-0472.  will 
provide  a  summary  of  the  meeting,  and  a 
roster  ofcommittee  members  upon  ^ 

request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research, 
National  Institutes  of  Health.) 

Dated:  October  21, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(PR  Doc.  92-26027  Filed  10-28-a2;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Inflated  HeelapUtter  (Potamihia 
Inflatus)  for  Review  and  Comment 

AOCNCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 


National  Center  for  Nursing  Research; 
Meeting;  Nursing  Science  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research. 
November  5-6. 1992,  Building  3lC 
Conference  Room  9,  National  Institutes 
of  Health.  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  November  5  from  8:30  to  10 
a.m.  Agenda  items  to  be  discussed  will 
include  a  Report  from  the  Director. 
NCNR:  and  an  Administrative  Report  by 
the  Scientific  Rqj^iew  Administrator. 
Nursing  Science  Review  Section. 
Attendance  by  the  public  wfill  be  limited 
to  space  available. 

in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on 
Novemt>er  5  from  10  a.m.  to  adjournment 
on  November  6  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  a^d 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  property. 

Dr.  Mary  Stephens.  Scientific  Review 
Administrator.  Nursing  Science  Review 
Section.  National  Center  for  Nursing 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  inflated 
heelsplitter  [Potamilus  inflatus).  This 
species  occurs  in  the  Amite  River. 
Louisiana,  and  the  Tombigbee  and  Black 
Warrior  Rivers.  Alabama.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  28, 1992  to  receive 
consideration  by  the  Service. 
AOORCSSCS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  Jackson. 
Mississippi  39213,  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOn  FURTMf  a  IMFOHMATIOH  CONTACT: 

Jim  Stewart  at  the  above  address  (601- 

965-4900). 

SU^PtfMCNTARY  INTONMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 


program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.C.S.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  inflated 
heelsplitter.  Potamilus  inflatus.  This 
species  occurs  in  the  Amite  River, 
Louisiana,  where  it  is  seriously 
threatened  by  sand  and  gravel  mining, 
and  in  the  Tombigbee  and  Black 
Warrior  Rivers,  Alabama,  where  it  is 
threatened  to  a  limited  extent  by 
navigation  channel  maintenance. 

The  primary  goal  of  the  recovery  plan 
is  to  recover  this  species  to  the  point 
where  it  can  be  delisted.  The  primary 
threat  to  this  species  is  in  the  Amite 
River  and  eliminating  that  threat  will 
bring  this  species  to  the  brink  of 
recovery. 

Recovery  efforts  will  focus  on 
regulating  sand  and  gravel  mining  and 
placing  (^dge  disposal  in  locations  that 
will  not  adversely  impact  the  species. 
Recovery  tasks  include  working  with 
regulatory  agencies  to  protect  existing 
populations,  conducting  life  history 
research,  possible  restoration  of  historic 
habitat  and  reestablishment  of 
populations,  and  monitoring  of 
populations. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act,  16  U.S.C. 
1533(0- 


Dated:  October  19. 1992. 
RolMri  Bowker, 
Complex  Field  Supervisor. 
(PR  Doc.  92-26002  Filed  10-26-92:  8:45  am) 
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Bureau  of  Land  Management 

(MT-070-03-4210-04;  M74602] 

Realty  Action;  Exchange  of  Public  and 
State  Lands  in  Park  and  Beaverhead 
Counties,  MT 

AGENCY:  Bureau  of  Land  Management, 

Butte  District  Office,  DOI. 

ACnoN:  Notice^ ' 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 

Principal  Meridian,  Montana 
T10S,R8W Section  34:  S 'A 

Containing  320  acres  of  public  land  in 
Beavertiead  County. 

In  exchange  for  these  lands,  the 
United  Slates  will  acquire  the  following 
described  lands  from  the  Montana 
Department  of  State  Lands: 

Principal  Meridian  Montana 

T11S.R6W.  Section  7:  SENW       ' 
Containing  40  acres  of  State  land  in 

Beaverhead  County. 

T9S.R8E.  Section  16:  Government  Lot  9, 
excepting  there  from  those  lands 
patented  to  the  Northern  Pacific  Railway 
Company  under  State  Patent  «509,  dated 
July  11, 1904,  for  the  main  track  of  the 
Park  Branch  of  the  Northern  Pacific 
Railroad,  which  contained  3.10  acres 
more  or  less;  leaving  a  net  remainder  of 
16.4  acres,  more  or  less,  in  Park  County. 

DATES:  Interested  parties  may  submit 
comments  on  or  before  December  11, 
1992  to  the  Bureau  of  Land  Management 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM.  Montana  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
FOII  RiRTHER  INPORMATION  CONTACT: 
Information  related  to  the  Exchange, 
including  the  Environmental 
Assessment,  is  available  for  review  at 
the  Butte  District  Office.  Box  3388,  Butte, 
MT  59702. 

SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 


mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or 
canals  in  accordance  with  43  U.S.C. 
945. 

2.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

3.  The  lands  will  be  exchanged 
subject  to  all  valid,  existing  rights 
(e.g.,  rights-of-way,  easements  and   . 
leases  of  record). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The 
estimated  intended  time  of  the  exchange 
is  December.  1992,  The  public  interest 
will  be  served  by  completion  of  this 
exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
lands  with  water  resources,  will 
increase  management  efficiency  of 
public  lands  in  the  area,  and  will  allow 
the  National. Park  Service  to  incorporate 
land  which  is  currently  owned  by  the 
State  of  Montana  into  Yellowstone 
National  Park. 

Dated:  October  15. 1992. 
James  R.  Owings, 
District  Manager. 
[PR  Doc.  92-25968  Filed  10-26-92;  8:45  arr| 
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National  Park  Service 

Steering  Committee  for  the 
"Protecting  Our  National  Parks" 
Symposium;  Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Steering  Committee 
Meeting.  


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  appendix  (1988).  that  a 
meeting  of  the  Steering  Committee  for 
the  "Protecting  Our  National  Parks" 
Symposium  (also  entitled.  "Our  National 
Parks:  Challenges  and  Strategies  for  the 
21st  Century")  will  be  held  on  Thursday, 
December  10, 1992  in  Washington,  DC. 
The  meeting  will  be  held  at  the  Omni 
Shoreham  Hotel,  2500  Calvert  Street 
NW.,  Washington.  DC,  beginning  at  8 
a.m.  and  lasting  until  approximately  4:45 
p.m. 

On  January  3, 1991,  the  Symposium 
Steering  Committee  was  annoenced  in 
the  Federal  Register  as  an  advisory 
committee  to  advise  the  Director  of  the 
National  Park  Service.  Acting  under  its 
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Charter,  th*  Steering  Commit  tee  has 
pliinned  and  conducted  the  Sympotiuin. 
which  was  a  cooperative  undertaking 
amof«  the  National  Park  Service  and 
several  other  entities  to  focus  on 
National  Park  System  issues  and 
opportunities  for  improved  stewardship. 
Further  background  information  may  be 
obtained  from  a  notice  published  in  the 
Federal  Register  on  September  19. 1981. 

As  is  indicated  in  the  September  19 
notice,  the  Steering  Committee 
established  four  "Working  Groups"  to 
assemble  information  and  preliminary 
recommendations  on  specific  issues  and 
to  preside  over  discussion  of  the  issues 
at  a  symposium,  which  was  held  in  Vail. 
Colorado.  October  7-10. 1991.  The 
Closing  General  Session  of  the 
Symposium  was  open  to  public 
participation  to  allow  public  comment 
on  the  Working  Group  recommendations 
as  they  existed  at  that  time.  Based  on 
the  symposium  discussion,  the  four 
Working  Groups  completed  their  final 
recommendations  to  the  Steering 
Committee.  Those  final  Working  Group 
recommendatioiM  were  then  made 
available  for  public  review  by  interested 
parties  as  announced  in  the  September 
19  notice. 

The  public  review  period  for  the  final 
Working  Group  recommendations  to  the 
Steering  Committee  ended  on  December 
13. 1991.  and  the  Steering  Committee 
then  met  on  December  17. 1991.  to 
review  both  the  Working  Group 
recommendations  and  the  public 
comments  and  formulate  its  report  to  the 
Director.  The  final  report  of  the 
Committee  was  transmitted  to  the 
Director  on  March  25, 1992. 

The  purpose  of  the  December  10 
meeting  will  be  to  provide  the  Steering 
Committee  and  interested  groups/ 
individuals  with  an  update  on  what  has 
transpired  since  the  Symposium, 
including  'Team  Implement"  activities 
and  the  "Vail  Agenda"  Action  Plan;  and 
to  offer  the  public  an  oppodunity  to 
address  the  Steering  Committee  on 
issues  of  concern  to  them.  The 
December  10  meeting  will  be  held  in 
conformance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act, 
including  an  opportunity  for  pubKc 
comment.  The  Steering  Coomittee 
Chairman  may.  however,  restrict  the 
length  of  public  comments  as  necessary 
to  complete  the  Committee's  agenda  by 
4:45  p.m.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis. 

Persona^ishing  further  information 
on  the  meeting  may  contact  the  Steering 
Committee  Chairman.  Mr.  William  |. 
Briggle.  Mount  Rainier  National  Pi^rk,  " 


Pacific  Northwest  RegJoo.  Tahoma 

Woods,  Star  Route.  Ashford. 

Washington  98304-9801  (telephone  206- 

568-2211.  extension  2301). 

HertMrt  S.  Cabin.  |r.. 

Deputy  Director. 

|FR  Doc.  92-25949  Filed  10-28-92;  8:45  am] 
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Nation^  R«gist«r  of  Histortc  PlacM; 
NotWcatton  of  PMding  Nominations 

Nominations  for  the  following 
properties  beii^  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  17. 1992.  Pursuant  to  S  60.13  of 
36  CFR  part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  12. 1992. 
Carol  D.  SbuU. 
Chief  of  Registration.  Nationa)  Register. 

ARIZONA 


w—- jCaanty 

Oak  Draw  ArcheologicaJ  Dtstrict  Address 
Restricted.  Safford  vicinity.  92001564 

Yavapai  County 

Groom  Creek  School  Senator  Hvry.  SE  of 

Prescoti.  Prescott  NF.  Prescolt  vicinity. 

92001568 

CONNECTICUT 

Utchfteld  County 

Forbes.  Samuel.  Homestead  89  Lower  Rd.. 
North  Canaan  Township,  East  Canaan 
vicinity.  92001578  >« 

WindlMM  CouBfy 

Packerville  Bridge.  Packerville  Rd.  over  Mill 
Brook.  Plainfleld,  92001565 

GEORGIA 

TanarCoMBty 

Shingler  Heights  Historic  District,  N.  Main 
St.  (US  41)  between  Murray  and  Hill  Aves.. 
Aahbum.  92001571 

LOUISIANA 

St.  lolu  The  Baptist  Pariah 

Whilaey  Plantation  Historic  District 
(Louisiana's  French  Creole  Architecture 
MPS).  LA  18  E  of  Wallace,  Wallace 
vicinity.  9201)1568 

MISSISSIPPI 

WananCoMOty 

Rose.  Adolph.  Building  (Vrcksburg  MPS).  717 
Clay  St..  Vicksburg.  92001567 

NEBRASKA 
Butler  Cauoty 

Upper  Oak  Creek  Descent  Ruts  of  die 
Woodbury  Cutoff.  Ox  Bow  TnuJofthe 


California  Rood.  RoMgiily.  4  mi.  SE  of 
Braioard.  Braiiard  viciaity.  92001572 

CheyeoMCoMty 

Deadwood  Draw,  HW  of  Sidney.  Sidney 

vicinity.  92001574 
Water  Holes  Ranch.  Roaghly.  7.5  mi.  W  of 

Giiriey.  Goriey  vicinity.  92001575 

Hamiltao  County 

St.  Johannes  Daaske  LuUierske  Kirke.  2170  N. 
T  Rd..  Marquette  vicinity.  92001570 

KnoxCoaoty 

Niobrara  River  Bridge.  Over  the  Niobrara  R. 
1.3  NW  of  Niobrers.  Niobrara  vicinity, 
92001576 

Pierce  County 

Athletic  Park  Bond  Shell.  )ct.  of  Harper  and 
Main  Sis..  NW  comer,  Plainview,  92001573 

Valley  Csoaty 

RadSlaiin  cis.  112  Z.  C.  B.  /  Hall.  Address 
Restricted,  Cometock  vicinity,  92001568 

NEWIERSEY 

Morris  CouBly 

Washington  Valley  Historic  District.  Ronfhly 
bounded  by  Schoolhouse.  GMton.  Sussex. 
Kahdena.  Mendham.  Tingley  and 
Washington  Valley,  Momslown  vicinity. 
92001563 

NEW  YORK 

Steuben  County 

Church  of  the  Redeemer,  )ct.  of  Park  and 
Wall  Sts„  Addison.  92001577 

Sullivan  CaoaCy 

Calkins.  Elhry.  House  (Upper  Delaware 

Valley  MPS).  Co.  Rd.  114.  E  of  Delaware  R. 

Bridge,  Cochectoa  92001596 
Cochecton  Presbyterian  Church  (Upper 

Delaware  Valley  MPS).  Co.  Rd.  114.  E  of 

Delaware  R.  Bridge.  Cochecton.  92001587 
Cochecton  Railroad  Station  (Upper  Delaware 

Valley  MPS).  Depot  Rd.  SE  of  jet.  with 

Parsonage  Rd..  Cochecton,  92001596 
Drake.  Curiis.  House  (Upper  Delaware 

Valley  MPS).  Co.  Rd.  114.  E  of  NY  91. 

Cochecton,  92061598 
Old  Cochecton  Cemetery  (Upper  Delaware 

Valley  MPS).  W  of  NY  97,  N  of  jet  with  Co. 

Rd.  114.  Cochecton.  92001593 
Page  House  (Upper  Delaware  Valley  MPS). 

59  C  Meyer  Rd  gocbecton.  92001601 
Parsonage  Road  Historic  District  (Upper 

Delaware  Valley  MPS).  Parsonage  Rd.. 

Cochecton.  92001800 
Reillys  Store  (Upper  Delaware  Valley  MPS). 

Co.  Rd.  114,  W  of  ict.  with  NY  97, 

Cochecton.  92001594 
Valleau  Tavern  (Upper  Delaware  Valley 

MPS).  Jet.  of  Co.  Rd.  114  and  NY  97. 

Cochecton  920(nS0S 

NORTH  CAROLINA 
Vance  Cowaty 

Belvidere.  NC 1329.  NE  end.  WiBiamsDOfv 
vicinity.  92001603 

Wake  County 

Crosvenor  CardeoM  ApartmenU,  \va 
Hillsborough  St.,  Raleigh,  92001602 
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TENNESSEE 

Shelby  County 

Beale  Street  Historic  District  (Boundary 
Increase),  )ct.  of  Beale  and  4th  Sts., 
Memphis.  92001561 

VIRGINIA 

Clarke  County 

Blandy  Experimental  Farm  Historic  District. 
US  50/17  S  side.  4  mi.  W  of  the 
Shenandoah  R.,  Boyce  vicinity.  920015^0 

Lynchburg  Independent  Qty 

Miller.  Samuel.  House.  1433  Nelson  Dr., 
Lynchburg  (Independent  City).  92001579 

WASHINGTON 

Clallam  County 

Beaver  School  (Rural  Public  Schools  of 
Washington  State  MPS).  US  101  N.  W  side. 
Beaver,  92001591 

Columbia  County 

Guernsey— Sturdevant  Building.  22S  E.  Main 
St..  Dayton.  92001569 

King  County 

Fremont  Building,  3419  Fremont  Ave.  N.. 
Seattle,  92001567 

Kittitas  County 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  RR, 

Kittitas  Depot  (Milwaukee  Road  MPS}.  Jet. 

of  Railroad  Ave.  and  Main  St..  Kittitas, 

92001562 
Shoudy  House,  309  W.  Fifth  Ave.,  Ellensburg, 

92001585 

Spokane  County 

Coiiin  Park  Historic  District,  Waverly  PI. 

(W205-733),  Park  PI.  (W203-738).  W.  Oval 

and  E.  Oval.  Spokane,  92001564 
Eldndge  Building.  1319-1325  W.  First  Ave.. 

Spokane,  92001566 

Stevens  County 

Loon  Lake  School  (Rural  Public  Schools  in 
Washington  State  MPS),  4000  Colville  Rd.. 
Loon  Lake,  92001592 

Walla  Walla  County 

Butler.  Norman  Francis,  House,  207  E.  Cherry 

St..  Walla  Walla,  92001566 
Preston  Hall.  600  Main  St..  Waitsburg, 

92001590 

|FR  Doc.  92-25952  Filed  10-26-92;  8:45  am] 
BiujNa  cooe  ato-riMt 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  the  North  Carolina 
Railroad  Company  for  permission  to  use 
certain  data  from  the  Commission's 
1987, 88,  89, 90  and  91  ICC  Waybill 
Samples. 

A  copy  of  the  request  (WB675— 10/8/ 
91)  may  be  obtained  from  the  ICC  Office 
of  I'conomics. 


The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
'  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  2)1  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash.  (202)  927-6196. 
Skhiey  L  Strickland,  |r., 
Secretary. 

[FR  Doc.  92-26045  Filed  10-26-62;  8:45  am] 
mXINO  COOC  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Community  Relations  Service: 
Availability  of  Funding  for  Special 
Placement  Programs  (SPP)  for  Mariel 
Cubans  Paroled  by  the  Immigration 
and  Naturalization  Service  (INS)  From 
INS  and  Bureau  of  Prisons  (BOP) 
Faculties 

AOENCV:  Community  Relations  Service 
(CRS).  DOJ. 

action:  Notice  of  availability  of  funding 
for  cooperative  agreements  or  grants. 

SUMMARY:  This  announcement  governs 
the  award  of  Cooperative  Agreements 
and  Grants  to  public  or  private  non- 
profit organizations  or  agencies,  and, 
under  certain  conditions,  to  for-profit 
organizations  or  agencies,  to  provide 
eligible  Mariel  Cubans  paroled  from 
Immigration  and  Naturalization  Service 
(INS)  detention  facilities  with  intensive, 
structured,  and  comprehensive 
residential  and  community-based 
follow-up  support  services.  Programs 
providing  such  services  shall  hereafter 
be  referred  to  as  Special  Placement 
Programs  (SPPs). 

SPPs  have  the  specific  goal  of 
assisting  eligible  clients  to  attain  self- 
sufficiency  and  integration  into  the 
commimity  through  a  comprehensive 
system  of  support  services,  delivered 
first  in  a  residential  setting  and 
subsequently  in  a  community  setting. 
DATE:  Closing  Date:  5  p.m.  Eastern 
Daylight  Time:  December  11, 1992. 

APPLICATION  RtOUirrS  AND  CONTACT 

person:  Eligible  applicants  may 
request  Proposal  Application  Packages 
from  the  United  States  Department  of 
Justice.  Community  Relations  Service. 
Suite  330.  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland.  20815; 
Attention:  Cynthia  A.  Bowie.  Grants 
Officer. 

Proposal  Application  Packages  may 
also  be  obtained  by  contacting  CRS  at 
(301)  492-5805.  or.  1-800-424-9304. 


SUPPLEMENTARY  INPORMATION: 


Purpose  and  scope 

The  purpose  of  the  SPP  is  the  re- 
integration of  certain  detained  Mariel 
Cuban  ex-offenders  into  society.  This 
will  be  accomplished  through  a 
structured  program  of  residential  and 
community-based  follow-up  support 
services. 

The  client  population  consists  of 
Mariel  Cubans  who  have  been  returned 
to  the  custody  of  the  United  States 
Department  of  Justice,  INS  from  state 
and  local  criminal  justice  systems. 
Currently,  those  detainees  who  are 
deemed  eligible  for  parole  by  the  INS 
are  primarily  detained  at  the  Federal 
Bureau  of  Prisons'  Terre  Haute  facility. 
Potential  clients  are  referred  to  the 
Community  Relations  Service  (CRS). 
Cuban  Haitian  Entrant  Program  (CHEP). 
Cooperative  Agreement  Recipients 
(hereafter  referred  to  as  Recipients)  then 
receive  clients  from  the  available  pool  of 
detainees  who  have  been  approved  for 
parole  by  the  INS. 

SPPs  will  receive  clients  directly  from 
INS  or  BOP  detention  facilities,  CRS  has 
developed  a  range  of  services  which  are 
intended  to  respond  to  those  clients  who 
need  more  services  when  paroled  as 
well  as  to  those  who  need  less.  As  such, 
the  length  of  the  residential  period  at  an 
SPP  will  fluctuate  for  each  client  and 
will  be  determined  by  the  individual 
client's  needs  and  level  of  functioning. 

During  the  residential  period, 
Recipients  provide  clients  with  basic 
physical  care  and  maintenance,  as  well 
as  counseling  and  employment  services. 
In  addition,  for  those  clients  who  require 
it.  English  language  training,  life  skills 
instruction,  and  other  assistance  is 
provided.  Upon  placement  into  the 
community.  Recipients  provide  strong 
follow-up  support  services  and 
continued  case  management  for  a 
minimum  period  of  four  months.  Clients 
are  eligible  for  limited  supplementary 
services,  if  required.  Services  are 
rendered  within  the  context  of  a 
structured,  accountable  program 
environment. 

Authorization 

Authority  for  CRS"  SPP  is  contained  in 
title  V,  section  501(c)  of  Public  Law  96- 
422  (the  Rehjgee  Education  Assistance 
Act  of  1980). 

Available  funds 

Approximately  $4  million  will  be 
available  on  a  Fiscal  Year  basis  to 
support  a  maximum  of  four  programs. 
The  funding  level  for  each  award  is 
anticipated  to  be  between  $800,000  a  <d 
$1,000,000  depending  upon  the  specitic 
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program  detign  and  size  (20  bed«  to  40 
beds). 

Awards  normally  will  not  exceed  a  36 
month  program  performance  period. 
Funding  will  l)e  for  12  month  budget 
periods,  except  for  the  first  budget 
period  which  will  be  for  nine  months. 

The  estimated  amount  of  available 
funds  and  the  anticipated  ranges  of 
funding  contained  in  this  Notice  are 
intended  to  serve  as  bench  marks  only. 

These  estimates  and  ranges  do  not 
bind  CRS  to  any  specific  number  of 
Cooperative  Agreements  and  Grants  or 
to  any  specific  level  of  funding. 

Future  fiscal  year  funding  for  the  SPP 
will  be  contingent  upon  need  and 
Federal  appropriations.  If  adequate 
funds  are  available,  the  Associate 
Director.  Office  of  Immigration  and 
Refugee  Affairs  (IRA),  anticipates 
continuation  of  this  program. 

Award  InstnuiMOt 

Awards  to  support  SPP  services  will 
be  In  the  form  of  Cooperative 
Agreements  or  Grants  issued  by  CRS 
and  will  be  in  accordance  with  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Public  Law  95- 
224.  The  administration  of  Cooperative 
Agreement  awards  will  require  the 
substantial  programmatic  involvement 
of  the  Federal  Government.  The  lerel 
and  scope  of  Federal  involvement  is 
delineated  in  the  CRS  document 
entitled.  '"Special  Placement  Program- 
Program  Description  and  Requirements 
DocunMnL"  This  document  is  included 
as  part  of  the  Proposal  Application 
Package  available  from  CRS. 

CRS  will  negotiate  Cooperative 
Agreements  and  Grants  with  those 
applicants  approved  by  the  Associate 
Director  for  Immigration  and  Refugee 
Affairs.  CRS.  Prior  to  these  negotiations, 
the  CRS  will  also  conduct  a  site  visit  to 
the  proposed  program  location  to  review 
the  Applicant's  financial  and 
programmatic  management  capability. 


Eligible  Applicants 

Non-profit  organizations  incorporated 
under  State  law.  which  have 
demonstrated  experience  in: 

(1)  The  placement  of.  or  provision  of 
services  ta  Cuban  Entrants,  or  similar 
populations: 

(2)  The  administration  of  residential, 
community-based  correctional  treatment 
p.ugrams  for  ex -offenders,  or. 

(3)  The  administration  of  other  types 
of  residential,  community-based 
rehabilitative  programs  are  eligible  to 
apply. 

For-profit  organizations,  incorporated 
under  State  law.  which  have 
demonstrated  experience  in: 


(1)  The  placement  of.  or  provision  of 
services  to.  Cvban  Entrants,  or  similar 
populations; 

(2J  The  sdmiiifstration  of  residential, 
community-based  correctional  treatment 
programs  for  ex-offenders,  or 

(3)  The  administration  of  other  types 
of  residential,  community-based 
rehabilitative  programs,  and  which  can 
cleariy  demonstrate  that  only  costs  and 
not  profits,  fees,  or  other  elements  above 
costs  have  been  budgeted,  are  also 
eligible  to  apply. 

Subcontractual  arrangements  for  the 
administration  of  an  SPP  will  only  be 
acceptable  in  the  cases  of  national-level 
organizations  through  local-level 
agencies  which  have  a  demonstrable 
affiliation  with  or  membership  in  the 
national-level  organization  and  which 
have  an  institutional  presence  in  the 
proposed  area  of  resettlement. 

Consortiums  or  )oint  ventures 
between  or  among  unrelated  agencies  or 
organizations.  Le..  those  where  no 
formal  affiliation  or  membership 
relationship  exists,  will  not  be 
considered  for  funding  under  the  terms 
of  this  Notice. 

Present  CRS  grantees  are  not 
precluded  from  submitting  new 
proposals  under  the  terms  and 
conditions  of  this  Notice. 

Eliglbte  Client  Populatioa 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  consists  of  Mariel  Cuban 
Entrants  who  have  been  approved  for 
parole  from  Federal  detention  by  the 
INS  and  who  meet  the  definition  of 
"Cuban/Haitian  Entrant"  as  specified  in 
title  V.  secHon  501(e)  of  Public  Law  96- 

422: 

A.  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  Immigration  laws  for 
nationals  of  Cuba  or  Haiti,  regardless  of 
the  status  of  the  individual  at  the  time 
assistance  or  services  are  provided:  and, 

B.  Any  other  national  of  Cuba  or 
Haiti:  1.  Who — a.  Was  paroled  into  the 
United  States  and  has  not  acquired  any 
other  status  under  the  Immigration  and 
Nationality  Act; 

b.  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

c.  Has  an  application  for  asylum 
pending  *vith  the  INS;  and 

2.  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  deportation  or  exclusion  has 
not  been  entered. 

Further  detailed  information 
concerning  other  characteristics  of  this 
population  is  contained  in  the  "Special 


Placement  Program-Program  Description 
and  Requirements  Document". 

Areas  of  Ptacemetit 

Applicants  need  not  be  located  in  the 
proposed  city  of  placement;  however,  it 
is  strongly  suggested  that  they  have  a 
strong  institutional  presence  or  broad 
support  base  in  this  location. 

The  program  site  most  be  within  a  70 
mile  radius  of  an  INS  District  Office. 


Application  Contents 

Applicants  are  required  to  set  forth  fai 
detail  a  proposal  that  meets  the  program 
requirements  described  in  this  Notice 
and  as  supplemented  by  the  "Special 
Placement  Program-Program  Description 
and  Requirements  Document". 
Applicants  are  required  to  set  forth  in 
detail  the  following: 

A.  Program  Abstract 

The  Program  Abstract  is  intended  to 
be  a  brief  summary  of  the  proposal, 
which  includes  names  and  locations  of 
relevant  agencies,  the  proposed 
resettlement  city  and  proposed  location 
of  the  residential  facility,  the  total 
number  of  beds  to  be  provided  during 
the  entire  prog'-am  performance  period, 
the  proposed  program  periods  and 
phases,  and  the  services  to  be  offered  to 
clients  during  these  periods  and  phases. 

B.  Organization/Agency  Background 

Applicants  must  include  a  detailed 
discussion  of: 

1.  The  applicant's  history,  philosophy 
and  goals; 

2.  Its  particular  demonstrated 
experience  with  respect  to: 

(1)  The  resettlement  of.  or  provision  of 
services  to.  Cuban  Entrants,  or  similar 
populations: 

(2)  The  administration  of  residential, 
community-based  correctional  treatment 
programs  for  ex-offenders,  or 

(3)  The  administration  of  other  types 
of  residential,  community-based 
rehabilitabve  programs;  and 

3.  The  applicant's  history  of  service 
delivery  and  institutional  presence  in 
the  proposed  city  of  resettlement. 

If  the  applicant  is  a  national-level 
organization  which  proposes  to  deliver 
services  throu^  a  local-level  affiliated, 
the  proposed  affiliate  must  be  identified. 
Within  the  context  of  the  topics  outlined 
above,  the  application  must  address  the 
local-level  affiliate's  qualifications  and 
provide  a  rationale  for  its  particular 
selection  as  their  service  provider  and 
for  the  use  of  such  a  subcontractual 
arrangement. 


C.  Characteristics  of  Program  Site 

1.  Characteristics  of  the  Proposed 
Resettlement  City 

Applications  must  contain  a  detailed 
qualitative  and  quantitative  rationale  for 
the  selection  of  the  proposed 
resettlement  city  with  particular  regard 
to: 

a.  A  description  of  the  city's  racial, 
ethnic  and  sociocultural  composition, 
including  a  description  of  existing 
Cuban  and/or  Hispanic  populations  and 
Cuban  and/or  Hispanic  organizations; 

b.  A  description  of  the  political  and 
law  enforcement  structures  of  the 
resettlenient  city  and  their  potential 
receptivity  regarding  the  program; 

c.  Current  level  of  employment  and 
unemployment  in  various  relevant  local 
job  markets,  by  race  and  ethnicity,  if 
possible; 

d.  Availability  of  immediate  or 
imminent  prospects  for  full-time, 
permanent  employment  consistent  with 
the  skills  levels  of  the  program 
participants: 

e.  Availability  of  housing  which  is 
safe,  sanitary,  and  affordable  to  the 
clients;  and, 

f.  A  description  of  the  local  social 
service  networic.  specifically  including 
any  services  targeted  primarily  to 
Hispanic  populations. 

2.  Characteristics  of  the  proposed 
Placement  Community 

The  'proposed  placement  community' 
refers  to  the  immediate  geographical 
area  in  which  the  proposed  residential 
facility  is  located.  This  area  may  be  a 
defined,  named  neighborhood /area 
which  is  recognized  as  a  political  unit, 
or  it  may  be  a  less  formally  designated 
area.  In  either  case,  the  applicant  must 
describe  the  relevant  area  in  terms  of 
the  following  characteristics: 

a.  Address  of  the  proposed  residential 
facility; 

b.  A  description  of  the  racial,  ethnic 
and  sociocultural  composition  of  the 
community,  including  the  presence  of  a 
Cuban  community; 

c.  Identification  of  important  local 
community  groups,  such  as 
neighborhood  watch  associations, 
tenant  organizations,  neighborhood  task 
forces; 

d.  Identification  of  political 
representatives  who  represent  the 
constituency  of  that  area,  such  as  City 
Council  members.  Congressional 
representatives,  or  local  Community 
Board  members; 

e.  Identification  of  the  local  social 
service  and  educational  network,  such 
as  local  churches,  schools,  the  Salvation 
Army.  YMCA; 


f.  Location  of  nearest  police  precinct 
or  re,sponsible  law  enforcement  agency; 
and, 

g.  Availability  of  public 
transportation. 

3.  Residential/Office  Facility 

Applicants  are  required  to  set  forth  in 
detail  comprehensive  information 
regarding: 

a.  A  physical  description  of  the 
proposed  facility  including  the  proposed 
allocation  of  residential  and  office 
space;  and 

b.  Documentation  that  the  facility 
meets  all  relevant  zoning,  licensing,  fire, 
safety  and  health  codes  required  to 
operate  a  residentially-based  social 
service  program.  Description  of  facility's 
proximity  to  schools.  Copies  of  relevant 
documents  must  be  submitted  at  the 
time  of  application. 

If  a  properly  zoned,  licensed,  or 
inspected  facility  is  not  available  at  the 
time  of  application,  the  applicant  must 
submit  a  report  on  the  progress  made  in 
obtaining  the  appropriate 
documentation,  as  noted  above.  This 
report  must  consist  of  a  description  of 
the  required  documents,  copies  of 
correspondence  to  relevant  local 
officials  or  offices  itom  which  they  will 
be  obtained,  and  the  means  and  time- 
lines for  obtaining  the  documentation. 

4.  Coimniinity  Support 

Applicants  are  required  to  detail  those 
measures  which  have  been  and  will  be 
taken  to  develop  and  maintain: 

a.  Community  receptivity  and  support 
and/or  reduce  community  opposition  to 
the  program  and  its  clientele; 

b.  On-going  communication  with  the 
relevant  INS  office  and  with  the  relevant 
law  enforcement  agency;  and 

c.  An  active  Advisory  Committee  for 
the  SPP  is  mandatory. 

Such  measures  must  be  supported  by 
appropriate  documentation,  as  outlined 
in  the  Application  Addenda  Material. 

D.  General  Program  Design 

Applicants  are  required  to  set  forth  in 
detail  a  comprehensive  narrative  which 
includes: 

1.  Program  Periods 

a.  An  estimate  of  program  start-up 
time;  that  is,  the  period  during  which  the 
program  operations  «vill  begin  and  staff 
hiring  and  training  will  occur,  and  a 
description  of  the  activities  which  will 
occur  during  this  time; 

b.  A  description  of  the  residential  and 
follow-up  program  periods,  including  the 
services  to  be  rendered  in  each  period; 

c.  A  description  of  the  Recipient's 
plan  for  providing  individualized 


services  to  each  client  based  on  the 
client's  level  of  functioning; 

d.  A  description  of  the  criteria  for 
clients  to  move  from  the  residential 
program  to  the  community  follow-up 
period;  and 

e.  A  flow  chart  or  time-line  which 
identifies  significant  milestones  during 
the  residential  program  period. 

2.  Applicant  Organization/Agency 
Management  Plan 

Applicants  are  required  to  submit  a 
comprehensive  plan  which  outlines  the 
proposed  management  of  the  program. 
The  plan  must  include  the  following: 

a.  A  comprehensive  organizational 
chart  of  the  applicant  oiganization  or 
agency,  which: 

(1)  Shows  the  overall  lines  of 
authority  and  responsibility  in  the 
organization  or  agency  as  a  whole; 

(2)  Shows  the  relationship  of  the 
proposed  program  to  other  organizations 
or  agency  programs;  and 

(3)  Shows  the  relationship  of  the  local 
level  affiliate  to  the  national-level 
organization,  if  applicable. 

b.  Identification  of  the  staff  member 
who  will  assume  overall  supervision  of 
the  program  at  the  applicant 
organization  or  agency  level. 

c.  A  description  of  the  methods  for  the 
administration  and  supervision  of  the 
program  by  the  applicant  organization 
or  agency. 

d.  A  description  of  the  plan  to  ensure 
communication  among  the  various  levels 
of  program  administration. 

e.  For  national-level  organizations 
whose  local-level  affiliates  will ' 
administer  the  program,  the  following 
material  must  also  be  included  in  the 
applicant  management  plan: 

(1)  A  description  of  the  specific 
services  to  be  rendered  by  the  national 
level  organization  to  its  local-level 
affiliate; 

(2)  The  specific  services  to  be 
rendered  by  the  affiliate;  and 

(3)  A  monitoring  plan. 

3.  Local-Level  Affiliate  Management 
Plan 

For  national-level  organizations 
whose  local-level  affiliate  will  be 
responsible  for  the  administration  and 
operation  of  the  program,  a  management 
plan  must  also  be  included  which 
contains  the  following: 

a.  A  comprehensive  organizational 
chart  of  the  local-level  affiliate  which: 

(1)  Shows  overall  lines  of  authority 
and  responsibility  within  the  local-level 
affiliate;  and 

(2)  Shows  the  relationship  of  the 
proposed  program  to  other  agency 
programs. 
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b.  Identification  of  the  local-level 
affiliate  staff  member  who  will  assume 
overall  responsibility  for  the  program. 

c.  A  description  of  the  methods  for  the 
administration  and  supervision  of  the 
program  that  identifies  all  responsible 
staff  members. 

4.  SPP  Staffing  Model 

This  plan  refers  to  the  administration, 
management  and  staff  of  die  actual  SPP. 
For  both  the  residential  and  community- 
based  follow-up  periods,  identify  or 
discuss: 

a.  The  staff  member  responsible  for 
the  overall  program  management  and 
staff  supervision: 

b.  A  plan  to  ensure  intra-program 
coordination  and  communication; 

c.  The  staffing  pattern,  including  a 
comprehensive  organizational  chart  of 
the  proposed  program  showing  lines  of 
authority,  responsibility  and 
supervision: 

d.  A  proposed  staff  schedule; 

e.  Proposed  staff  training; 

f.  The  roles  of  consultants  and 
rationale  for  their  use:  and. 

g.  The  role  of  volunteers. 

£1  Basic  Services— Residential  Period 

Applicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
following  services  to  be  rendered  and 
the  method  of  service  delivery: 

1.  Housing; 

2.  Food  Service; 

3.  Arrival  Package: 

4.  Clothing; 

5.  Stipends: 

e.  Medical  Services; 
7.  Transportation,  and; 
&  Resettlement  Package. 

F.  Residential  Program  Services 

Applicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
following  services  and  the  method  of 
service  delivery,  including  identification 
of  community  resources  which  will  be 
accessed  to  provide  or  to  enhance  such 
services. 

Client  participation  in  the  following 
services  will  be  mandatory. 

1.  Orientation  to  the  Program  and  to 
the  L^cal  Community. 

2.  Employment  Development. 
Placement  and  Maintenance  Ser\'ices. 

3.  Individual  Counseling. 

4.  Substance  Abuse  Counseling  and 
availability  of  community 
detoxification-resources. 

5.  Community  Placement  Transition 
Plan. 

Client  participation  in  the  following 
services  will  be  optional  for  those 
clients  who  do  not  require  Intensive 
program  services  and  mandatory  for 


those  clients  who  require  a  more 
structured  program. 

1.  English  Language  Training. 

2.  Life  Skills  Instruction. 

3.  Assistance  in  Obtaining  Documents, 
l.e..  Social  Security  cards  and  new  1-04 
cards. 

4.  Recreational  Services. 

G.  Community-Baaed  FoUow-up 
Services 

The  community  follow-up  period  will 
be  for  a  minimum  of  four  months  and 
can  be  extended  up  to  eight  months  at 
the  discretion  of  the  Program  Director. 

Applicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
services  to  be  rendered  and  the  method 
of  service  delivery,  including  the 
frequency  with  which  services  will  be 
rendered: 

1.  Supplementary  Services  and 
Relapse  Assistance:  and. 

2.  Comprehensive  Individualized 
Program  Services: 

a.  Individual  Counseling; 

b.  Substance  Abuse  Counseling; 

c.  Information  and  Referral  Services: 

d.  lob  Development,  Placement,  and 
Counseling  Services: 

e.  Comprehensive  Crisis  Intervention 
Services:  and 

f.  A  Comprehensive  Discharge  Plan. 

H.  Program  Records  and  Accountability 

Applicants  are  required  to  set  forth  a 
detailed  narrative  describing  the 
following: 

1.  Internal  administrative  controls, 
such  as  minutes  of  weekly  staff 
meetings,  in-house  client  meetings, 
program  policies  and  procedurfes; 

2.  Administration  program  records 
such  as  cash  disbursement  records, 
inventory  lists,  medication  dispensing 
records,  food  allocation,  and  similar 
files: 

3.  Methods  for  ensuring  24  hour 
monitoring  of  the  program  and  its 
clients,  such  as  sign-in/ sign-out  sheets, 
daily  logs  and  pass  system; 

4.  The  reward/sanction  system: 

5.  Disciplinary  and  grievance 
procedures: 

6.  Room  search  and  pat-down 
procedures  and  frequency;  and 

7.  A  plan  for  testing  for  substance 
abuse 

/.  Case  Management  System  and 
Client  Records,  including: 

1.  A  description  of  the  case 
management  system  for  tracking  and 
monitoring  client  progress; 

2.  A  description  of  individual  client 
service  plans,  including  times  lines  for 
routine  review  and  revision  of  plans; 
and 


3.  A  description  of  the  client  case 
files,  i.e..  types  of  records  to  be 
maintained. 

/.  Program  Evaluation 

Applicants  must  set  forth  a  plan  for 
program  evaluation  which  includes,  at 
minimum,  data  pertaining  to  and  an  . 
assessment  of: 

1.  Achievement  of  overall  stated  goals 
and  objectives  of  the  program; 

2.  Client  statistics,  including  number 
completing  program,  parole  revocations, 
AWOL  cases,  serious  incidents,  and 
arrests; 

3.  Major  program  components, 
particularly  employment: 

4.  Factors  contributing  to  or  inhibiting 
successful  delivery  of  services;  and 

5.  The  program  relationship  with  the 
local  community. 

K.  Budget  and  Budget  Narrative 
1.  A  Proposed  Budget 

Detailed  information  concerning 
budget  categories  is  contained  in  the 
"Special  Placement  Program-Program 
Description  and  Requirements 
Document".  The  following  budget 
structure  should  be  used  to  provide 
appropriate  costs  breakdowns: 

a.  Personnel: 

b.  Fringe  Benefits; 

c.  Travel  Costs; 

d.  Equipment,  including  computer 
hardware  and  software: 

e.  Supplies: 

f.  Contractual  Obligations: 

g.  Rearrangement  and  Alteration  Costs 
(if  applicable); 

h.  Direct  Client  Costs; 
i.  Other  and 
j.  Indirect  Costs. 

2.  Budget  Narrative 

A  narrative  explanation  for  each  line 
item  in  each  budget  category  must 
accompany  the  proposed  budget. 

L  Application  Addenda  Material 

Applicants  are  required  to  submit  the 
following  material  as  an  addendum  to 
the  program  proposal.  This  material  is 
required  for  all  participating  agencies, 
i.e.,  applicant  organizations  as  well  as 
local-level  affiliates,  as  applicable: 

1.  Organization/ Agency  Administration 

a.  A  copy  of  the  Organization/ 
Agency's  Articles  Incorporation. 

b.  A  copy  of  the  document  verifying 
IRS  status  as  a  non-profit  organization/ 
agency,  if  applicable. 

c.  A  list  of  officers  and  board 
members,  if  applicable.  J 

d.  A  list  of  professional  affiliations 
and  certifications.  ' 


2.  Organizational/Agency  Standards 
and  Policies 

a.  Personnel  handbook  and  statement 
of  standards  of  conduct. 

b.  Statement  regarding  professional 
and  agency  liability  insurance. 

c.  Copy  of  policy  regarding 
confidentiality  of  client  information  and 
records. 

3.  Staff 

a.  Position  descriptions  and  resumes, 
if  individuals  have  been  identified  for 
certain  positions,  for  all  personnel  to  be 
hired  for  both  the  residential  and 
community-based  follow-up  periods, 
and  of  individuals  responsible  for 
administering  the  program  from  the 
applicant  organization  and  local-level 
affiliate,  as  applicable. 

b.  Resumes  of  program  consultants. 

4.  Community  Support 

a.  Letters  of  program  support.  Sources 
must  be  located  in,  or  representative  of, 
the  proposed  placement  community,  i.e.. 
the  immediate  geographic  area  in  which 
the  proposed  facility  is  located. 
Appropriate  sources  include,  but  are 
limited  to.  local  political 
representatives,  law  enforcement 
officials,  community  leaders,  social 
service  agencies'  representatives, 
merchants,  and  potential  employers;  and 

b.  A  proposed  list  of  Advisory 
Committee  members. 

Applicants  may  also  submit  letters 
from  other  sources  as  supplemental 
material  to  the  site-specific  letters  of 
support. 

c.  Letters  showing  that  the  relevant 
INS  District  Office  and  the  relevant  law 
enforcement  agency  have  been  notified 
of  the  program's  purpose  and  intent. 

d.  A  list  of  voluntary  or  donated 
resources,  including  letters  of  intent 
from  agencies  or  entities  providing  the 
resources. 

5.  Finance  and  Budget 

The  following  financial  information 
must  be  submitted: 

a.  A  description  of  the  financial 
management  system  of  the  applicant 
and  local-level  affiliate,  as  applicable; 

b.  A  copy  of  the  latest  financial  audit 
of  the  applicant  and  local-level  affiliate, 
as  applicable;  and, 

c.  A  listing  of  other  Federal,  state, 
local  or  foundation  grants  or  contracts 
administered  by  the  appli(!ant  and  local- 
level  affiliate,  as  applicable.  This 
material  should  include  information 
regarding  the  funding  source,  grant  or 
contract  number,  level  of  financial 
support,  purpose  of  grant  or  contract, 
grant  or  contract  performance  period, 
and  name,  address,  and  telephone 


number  of  the  grant  or  contract  officer 
from  the  relevant  agency. 

6.  Subcontracts 

Subcontracts  refer  to  those 
procurement  arrangements  that  will  be 
entered  into  by  the  Recipient  for  the 
delivery  of  certain  goods  or  services, 
such  as  food  catering  or  alterations, 
which  will  not  be  provided  directly  by 
the  program.  Subcontractors  are  subject 
to  all  of  the  same  guidelines  and  policies 
as  is  the  Recipient. 

a.  Identify  all  proposed  services  that 
are  to  be  provided  through 
subcontractors. 

b.  Provide  relevant  background 
material  regarding  the  proposed 
subcontractors. 

c.  Provide  letters  from  the  proposed 
subcontractors  indicating  their 
commitment  and  the  specific  goods  and 
services  to  be  provided. 

Application  Screening  Criteria  > 

CRS  will  screen  all  applications 
submitted  pursuant  to  this  Notice. 
Screening  shall  be  done  to  determine 
whether  an  application  is  sufficiently 
complete  and  from  an  eligible  applicant 
to  warrant  consideration  and  review  by 
the  independent  CRS  Review  Panel. 

An  application  may  be  rejected  if: 

A.  The  application  is  from  an 
ineligible  applicant  or,  in  the  case  of 
national-level  organization,  the 
applicant  or  its  local-level  affiliate  does 
not  meet  the  eligibility  criteria  contained 
in  this  notice. 

B.  The  application  is  received  after  the 
stated  closing  time  and  is  late. 

C.  The  application  omits: 

1.  Relevant  documentation  regarding 
the  proposed  residehtial/office  facility: 

2.  Documented  written  evidence  of 
community  support  for  the  program: 

3.  A  comprehensive  line  item  budget 
with  appropriate  narrative  description; 
and, 

4.  A  copy  of  the  latest  financial  audit 
of  the  applicant  and  of  the  local-level 
affiliate,  if  the  applicant  is  a  national- 
level  organization. 

Criteria  for  Evaluation  of  SPP 
Applications 

SPP  applications  for  each  Level  will 
be  competitively  reviewed,  evaluated 
and  ranked  by  an  independent  review 
panel,  according  to  the  following 
weighted  criteria: 

A.  The  qualifications  of  the  applicant 
organization  or  agency,  and  the  local- 
level  affiliate,  if  applicable,  with  respect 
to:  1.  Demonstrated  experience  in: 

(1)  The  placement  of  or  provision  of 
services  to  Entrants  or  similar 
populations: 


(2)  The  administration  of  residential, 
community-based  programs  for  ex- 
offenders:  or, 

(3)  The  administration  of  other  types 
of  residential,  community-based 
programs  for  ex-offenders;  or. 

(4)  The  administration  of  other  types 
of  residential,  community-based 
rehabilitative  programs;  and 

2.  Demonstrated  capacity  for  effective 
programmatic  and  fiscal  management 
and  accountability.  (10  Points) 

B.  The  rationale  for  the  proposed 
program  location  as  evidenced  by: 

1.  The  quantitative  and  qualitative 
descriptions  of  the  characteristics  of  the 
proposed  placement  city  and  proposed 
placement  community; 

2.  The  institutional  presence  or  broad 
support  base  of  the  applicant  agency,  or, 
the  presence  of  a  local-level  affiliate  in 
the  proposed  placement  city;  and, 

3.  Documentation  of  community 
support  and  plan  for  an  advisory 
committee.  (10  Points) 

C.  The  availability  of  a  suitable 
residential/office  facility  and 
submission  or  required  documentation 
regarding  facility  compliance  with 
applicable  health,  safety,  licensing,  and 
zoning  regulations  or  requirements.  (15 
Points) 

D.  The  adequacy  of  the  overall 
general  program  design  in  terms  of: 

1.  Proposed  phase  and  period 
activities,  time-lines,  and  services,  and 
criteria  for  entering  various  program 
phases  and  periods: 

2  Proposed  plans  for  overall  agency 
management  and  program  management, 
including  clear  organizational  charts 
reflecting  lines  of  authority  and 
responsibility;  and, 

3.  Staff  qualifications,  staffing 
pa'.lerns,  and  proposed  staff  training.  (15 
Points) 

E  The  capacity  for  providing  required 
progrdin  services,  as  demonstrated  by: 

1.  The  program  plan  to  provide  basic 
services  during  all  periods  and  phases  of 
the  prugram; 

2.  An  integrated  program  plan  to 
provide  all  program  services  during  the 
residential  and  community  follow-up 
periods,  particularly  with  regard  to  ■ 
prnviiiing  a  Substance  Abuse  program 
and  a  program  for  providing  full-time, 
penndnent  employment  for  clients:  and. 

3.  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language  and 
sue  of  resources  which  promote  and 
foster  cultural  identification  and  mutual 
support.  (15  Points) 

F.  The  degree  to  which  the  applicant 
provides  for  effective  program  structure 
and  accountability  as  demonstrated  by 
administrative  and  programmatic 
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controls,  as  well  as  program  and  client 
records  and  reports.  (10  Points) 

G.  The  reasonableness  of  the 
proposed  budget  and  detailed  budget 
narrative.  (10  Points) 

H.  The  adequacy  of  the  program 
evaluation  plan.  (5  Points) 

I.  The  submission  of  the  requested 
ApplicatioQ  Addenda  Material.  (10 
Points) 

PropoMl  Review: 

Proposals  will  be  reviewed.  evaluate4, 
and  competitively  ranked  by  an 
independent  review  panel  on  the  basis 
of  weighted  criteria  listed  in  this  Notice. 
All  funding  decisions  are  at  the 
discretion  of  the  Associated  Director  for 
Immigration  and  Refugee  Affairs.  CRS. 
Awards  will  be  subfect  to  the 
availability  of  funds. 


Processing  Time 

CRS  expects  that  all  eligible 
submissions  will  be  reviewed  and  rated 
within  45  days  of  the  closing  date. 

Application  Submitsioos 

Applicants  must  submit  a  signed 
original  and  two  copies  of  the  proposal 
and  supporting  documentation  to  the 
United  States  Department  of  justice. 
Community  Relations  Service.  Suite  330, 
5550  Friendship  Boulevard.  Chevy 
Chase.  Maryland.  20815;  Attention: 
Cynthia  A.  Bowie,  Grants  Officer. 

Applications  Delivered  by  Mail 

An  applicant  must  show  proof  of 
mailing  consisting  of  the  following: 

1.  A  legible  dated  U.S.  Postal  Service 
postmaric. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service.  CRS  does  not  accept 
either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  %vith  its  local  Post  Office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  First  Class  mall. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

Applications  postmarked  on  or  before 
5  p.m.  (Eastern  Daylight  Time), 
December  11. 1992.  shall  be  considered 
as  timely  applications. 


Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  United  States 
Department  of  Justice.  Community 
Relations  Service.  Suite  330,  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland.  20815. 

The  Grants  Management  Office  will 
accept  hand  delivered  applications 
between  9  a.m.  and  5  p.m.,  Eastern 
Daylight  Time,  daily,  except  Saturdays. 
Sunday,  and  Federal  holidays. 

An  appiicattorUhar-ts  hand  delivered 
will  not  be  accepted  after  5«)  p.m.. 
Eastern J)ayligh»  Time,  on  the  closing 
date. 

Public  Program  Orientatioo  Meeting  foe 
Prospective  Applicants 

CRS  will  hold  a  public  program 
orientation  meeting  for  prospective 
applicants  in  regard  to  this  Notice. 
Information  regarding  the  time.  date, 
and  location  of  the  meeting(8)  will  be 
included  in  the  Proposal  Application 
Package. 


Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Praawaid  Actividee 

Any  costs  incurred  by  an  applicant 
prior  to  an  award  being  made  are 
incilirred  solely  at  the  applicant's  own 
risk  of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  an  applicant  may 
have  received,  there  is  no  obligation  on 
the  part  of  the  Department  of  Justice  to 
cover  pre-award  costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  selected  for 
funding,  the  Department  of  Justice  has 
no  obligation  to  provide  any  additional 
future  Ending  beyond  the  first  budget 
period.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Justice. 


Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either. 

(1)  The  delinquent  account  is  paid  in 
full: 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received:  or. 

(3)  Other  arrangements  satisfactory  to 
the  Department  of  Justice  are  made. 


Name  Check  Review 

All  non-profit  and  for-profit  applicants 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of,  or  are  presently  facing,  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  which  significantly  reflect 
on  the  applicants  management,  honesty 
or  financial  integrity. 
Primary  Applicant  Certification 

All  primary  applicants  must  submit  a 
completed  OJP  Form-4061-6, 
"Certifications  Regarding  Debarment 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying": 

A.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

B.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart  F. 
"Govemment-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

C.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and  , 
contracts  for  more  than  $100,000; 

D.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28.  appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower-tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed  OJP 
Form  4061-6.  "Certifications  Regarding 
Debarment.  Suspension,  Ineligibility  and 
Voluntary  Exclusion  Lower-Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL 
"Disclosure  of  Lobbying  Activities."  OJP 
Form  4061-6  is  intended  for  the  use  of 
Recipients  and  should  not  be 
transmitted  to  the  Department  of  Justice. 
SF-LLL  submitted  by  any  tier  recipient 


or  subrecipient  should  be  submitted  to 
the  Department  of  Justice  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Disclosure  of  Federal  Participation 

Grantees  and  subgrantees  receiving 
Federal  funds  must  ahere  to  the 
requirements  of  8136  of  theDepartment 
of  Defense  Appropriation  Act  (Steven's 
Amendment  of  October  1, 1988).  The 
Steven's  Amendment  requires  grantees 
and  subgrantees  to  clearly  state  in 
writing,  during  time  of  application 
submission:  (1)  The  percentage  of  the 
total  cost  of  the  program  or  project 
which  will  be  financed  with  Federal 
money;  and  (2)  The  dollar  amount  of 
Federal  funds  for  the  project  or  program. 
All  grantees  and  subgrantees  shall  make 
this  statement  when  issuing  statements, 
press  releases,  requests  for  proposals, 
bid  solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  funds. 

Federal  Policies  and  Procedures 

Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal,  Department  of  Justice,  and 
CRS  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Catalogue  of  Federal  Domestic  Assistance 
Number  16.201. 

Date:  October  21. 1992. 
William  Lucas, 
Acting  Director.   - 
[FR  Doc.  92-28023  Filed  10-26-92;  8:45  am] 
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Lodging  of  Consent  Decrees  Pursuant 
to  ttte  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that  on 
October  14. 1992,  two  proposed  Consent 
Decrees  in  United  States  versus  Allied 
Corporation,  Facet  Enterprises,  Inc.,  and 
Westinghouse  Electric  Corporation, 
Civil  Action  No.  91-CV-6148T.  were 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  New 
York  resolving  the  matter.  The  proposed 
Consent  Decrees  concern  the  recovery 
of  past  costs  and  certain  future  costs 
incurred  and  to  be  Incurred  byihe 
United  States  Environmental  Protection 
Agency  ("EPA")  in  response  to  the 
existence  of  hazardous  substances  at 


the  Kentucky  Avenue  Wellfield 
5uperfund  Site  located  in  Chemung 
County.  New  York,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended. 

Under  the  terms  of  the  Consent 
Decrees,  the  defendants  will  reimburse 
the  United  States  for  $5,000,000  in  past 
costs  and  certain  future  costs  related  to 
the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  versus 
Allied  Corporation,  Facet  Enterprises, 
Inc..  and  Westinghouse  Electric 
Corporation,  D.J.  Ref.  90-11-2^84. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Region  II  Office  of 
the  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York;  the 
Office  of  the  United  States  Attorney, 
Federal  Building,  room  620. 100  State 
Street.  Rochester,  New  York;  and  at  the 
Consent  Decree  Labrary,  601 
Pennsylvania  Avenue  NW..  Box  1097, 
Washington.  DC  20044.  (202)  347-2072. 
Copies  of  the  proposed  Consent  Decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $11.25  (25  cents  per  page 
reproduction  cost)  made  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief.  Environmental  Enforcement  Section, 
En  vironment  and  Natural  Resources  Division. 
[FR  Doc.  92-25957  Filed  10-26-92;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  City  of  Cape  Coral, 
Civil  Action  No.  91-59-C1V-FTM-15D. 
was  lodged  on  October  13. 1992  with  the 
United  States  District  Court  for  Middle 
District  of  Florida.  The  proposed 
consent  decree  would  resolve  a  Clean 
Water  Act  civil  action  filed  by  the 
United  States  on  March  15. 1991.  at  the 
request  of  the  Environmental  Protection 
Agency,  against  the  City  of  Cape  Coral, 
Florida  and  the  State  of  Florida.  The  suit 
alleged  violations  by  the  City  of  the  Act 
and  the  terms  and  conditions  of  the 
City's  National  Pollutant  Discharge 


Elimination  System  ( "NPDES")  Permit, 
resulting  from  discharges  from  the  City'* 
publicly-owned  treatment  works 
("POTW")  into  the  Caloosahatchee 
River.  In  particular,  the  Complaint 
alleged  that  the  City  violated  section  301 
of  the  Act,  33  U.S.C.  1311,  by  (1)  failing 
to  comply  with  a  "cease  discharge" 
requirement  contained  in  its  1991 
NPDES  permit;  (2)  exceeding  its  1986 
NPDES  permit  effluent  limitations  for 
Total  Phosphorus  and  Total  Nitrogen 
from  1986  through  July  1990;  and  (3) 
failing  to  comply  with  the  terms  of  three 
Administrative  Orders  issued  by  EPA 
under  section  309  of  the  Clean  Water 
Act,  33  U.S.C.  1319. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  City  of 
Cape  Coral,  DOJ  Ref.  #90-5-1-1-3357. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  500  Zack  Street,  suite 
400  Tampa.  Florida  33802;  at  the  Region 
IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20044.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington,  DC 
20044.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Vicki  A.  O'MMra. 
Acting  Assistant  A  ttorney  General 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  92-25956  Filed  l{>-28-e2;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Federal  Water  Pollution  Control 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  15. 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Crown  Cork  de  Puerto  Rico. 
Inc.,  No.  88-0920  GG.  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Puerto  Rico.  The  complaint  in 
this  action  was  filed  against  Crown 
Cork  de  Puerto  Rico.  Inc.  ("Crown 
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CoA~)  on  November  22. 1988  pursuant 
to  the  Federal  Water  Pollution  Control 
Act.  33  use.  1251  et seq.  (the  "Act"). 
The  complaint  alleged  that  Crown  Cork, 
a  can  manufacturer  located  in  Carolina. 
Puerto  Rico,  had  violated  the  Act  by. 
inter  alia.  (1)  discharging  pollutants  into 
the  navigable  waters  of  the  United 
States  without  a  National  Pollution 
Discharge  Elimination  System 
( "NPDES")  permit.  (2)  discharging 
pollutants  into  the  navigable  waters  of 
the  United  States  in  excess  of  the 
effluent  limitations  in  its  NPDES  Permit, 
and  (3)  discharging  pollutants  into  the 
Publicly  Owned  Treatment  Works 
( 'POTW")  located  in  Carolina.  Puerto 
Rico  in  excess  of  the  limitations  set  forth 
in  the  applicable  pretreatment 
standards. 

The  proposed  Consent  Decree  will 
require  Crown  Cork  to  pay  a  civil 
penalty  to  the  United  States  in  the 
amount  of  $750,000.  In  addition,  the 
proposed  Decree  has  injunctive  relief 
that  will  require  Cro%vn  Cork  to.  inter 
aha,  (1)  attain  compliance  with  the 
categorical  pretreatment  standards  for 
discharges  to  the  Carolina  POTW  by  the 
effective  date  of  the  Decree,  (2)  attain 
compliance  with  the  Puerto  Rico 
Aqueduct  and  Sewer  Authority 
( "PRASA")  standard  for  discharges  to 
the  Carolina  POTW  of  Z5  mg/l  daily 
maximum  for  aluminum  (or  any  such 
revised  standard  as  proposed  by  PRASA 
and  approved  by  EPA)  by  )une  1. 1993. 
and  (3)  perform  whatever  best 
management  practices  are  necessary  in 
its  storm  waste  drainage  areas  to  attain 
compliance  with  the  effluent  limitations 
set  forth  in  its  NPDES  permit. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Crown  Cork  de 
Puerto  Rico,  Inc.,  DOJ  No.  90-5-2-1- 
3202. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  11  Office  of  die 
Environmental  Protection  Agency,  28 
Federal  Plaza.  New  York.  New  York, 
10278  (George  Shanahan:  212-284-5342): 
at  the  office  of  the  United  States 
Attorney.  District  of  Puerto  Rica 
Federal  Building,  room  452,  Carlos 
Chandon  Avenue.  Hato  Rey.  Puerto 
Rico.  00018  (Silvia  Carreno^^oll:  809- 
766-5856):  and  at  the  Consent  Decree 
Library.  801  Pennsylvania  Avenue 
Building  NW.,  Washington.  DC  20004 
(202-347-2072). 


A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
801  Pennsylvania  Avenue  Building,  NW.. 
Box  1007.  Washington,  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  made  payable  to 
Consent  Decree  Library  (25  cents  per 
page  reproduction  cost). 
VkkiA.O'MMra. 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-25955  Filed  10-28-92;  8:45  am] 
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Lodgmg  Of  Coneent  Decrae  Pureuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  8. 1902.  a 
proposed  Consent  Decree  in  United 
States  V.  Kimmina  Environmental 
Services,  Inc.,  Civil  Action  No.  80-1187- 
aV-13C  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida. 

The  Complaint,  brought  pursuant  to 
section  113(b)  of  the  Clean  Air  Act  (the 
"Act").  42  U.S.C.  7413(b).  alleges 
violations  of  notice  requirements  under 
40  CFR  61.146(b)(1)  (failure  to  give 
written  notice  prior  to  the 
commencement  of  demolition  activities) 
and  violations  of  work  practice 
standards  set  forth  in  the  National 
Emissions  Standards  for  Hazardous  Air 
PoUutanU  ("NESHAP")  for  asbestos, 
promulgated  under  sections  112  and  114 
of  the  Act,  42  U.S.C.  7412  and  7414. 
codified  at  40  CFR  part  61.  subpart  M. 
The  particular  work  practice  violations 
were  defendant's  failure  to  keep 
asbestos  wet  during  stripping  activities, 
as  required  under  40  CFR  81.147(d). 
failure  to  ensure  friable  asbestos 
materials  remained  adequately  wet  until 
collected  for  disposal,  as  required  under 
40  CFR  61.147(e),  and  failure  to  dispose 
of  the  asbestos  consistent  with  40  CFR 
61.152. 

Pursuant  to  this  settlement,  Kimmins 
agrees  to  pay  to  the  United  States  a  civil 
penalty  of  $25,000.  The  settlement  also 
contains  injunctive  rrfief,  imposing 
substantial  and  specific  procedures  on 
the  defendant's  business  operations 
which  are  intended  to  ensure  proper 
notice  to  EPA  and  local  authorities  of 
any  future  possible  renovation  or 
demolition  activity  covered  by  the 
statute  in  which  the  defendant  may  be 
involved  and  also  to  institutionaHze 
basic  improvements  in  the  company's 
NESHAP  training  and  supervision 
program.  These  procedures  include:  (1) 
implementation  of  an  Asbestos  Control 


Program  (the  "Kimmins  Abatement 
Corporation  Safety  Program")  which 
details  the  procedures  that  Kimmins  will 
use  to  ensure  that  the  company's 
renovation  and  demolition  activities 
comply  with  the  asbestos  NESHAPs,  40 
CFR  part  61,  subpart  M  and  (2) 
implementation  of  an  Asbestos  Training 
Program  for  all  of  the  company's 
employees  who  are  engaged  in  actual 
asbestos  removal,  handling, 
transportation  and  disposal  activities  (to 
include  all  foremen/supervisors  of 
asbestos  activities,  and  an  Asbestos 
Program  Manager). 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  justice.  P.O. 
Box  7611.  Washington.  DC  20530. 
Comments  should  refer  to  United  States 
v.  Kimmins  Environmental  Services, 
Inc.,  DOj  Ref.  90-6-2-1-1401. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Middle  District  of 
Florida.  227  N.  Bronough  St..  rm.  4014, 
Tallahassee.  Florida  32801;  and  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20044,  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW..  Box  1097. 
Washington.  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $4.00  (25  cents  per  page 
production  costs),  payable  to  Consent 
Decree  Library. 
)ohn  C  Ciuden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-25954  Filed  10-28-92:  8:45  am] 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reeearch  Act  of  1964— 
Bell  Communications  Research.  Inc. 

Notice  is  hereby  given  that,  on 
September  15. 1992.  pursuant  to  section 
8(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act "),  Bell  Communications 
Research,  Inc.  ("Bellcore")  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Hewlett-Packard  Company  ("HP") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
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of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  secflbn  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore,  Livingston.  NJ;  and  HP, 
Cupertino.  CA.  Bellcore  and  HP  entered 
into  an  agreement  effective  on  August 
12. 1992.  to  engage  in  cooperative 
research  activities  directed  to  exploring 
the  technology  for  broadband 
communications  utilizing  asynchronous 
transfer  mode  and  ATM  transport 
mechanisms,  to  better  understand  the 
applications  of  this  technology  for 
exchange  and  exchange  access  services, 
including  research  prototype  fabrication 
for  the  experimental  demonstration  of 
such  technology. 
loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-25960  Filed  10-26-92;  fc45  am] 

■HXMm  COOE  441O-0t-4l 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984  Honeywell  Inc. 

Notice  is  hereby  given  that,  on 
September  14. 1992.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act").  Honeywell  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  and  its  general  areas  of 
planned  activities,  are  given  below. 

The  parties  to  the  venture  are 
Honeywell.  Inc..  Minneapolis.  MN; 
Minnesota  Mining  Manufacturing  Co.. 
St.  Paul.  MN;  Hercules  Aerospace  Corp.. 
Magna.  UT;  and  Sheldahl  Corp.. 
Northfield.  MN.  The  parties  entered  into 
a  collaborative  research  agreement  on 
July  15, 1992,  to  perform  a  Cooperative 
Agreement  from  the  Department  of 
Commerce.  National  Institute  of 
Standards  and  Technology  under  its 
Advanced  Technology  Program  for  the 
purpose  of  better  understanding  the 
application  of  neural  network-based 
sensor  and  control  technology  to 
complex  materials  processing  and 
developing  neural  network-based 
sensors  and  controllers  that  can  be  used 


to  optimize  critical  processes  in  the 
manufacturing  of  complex  materials. 

loseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-25958  Filed  10-28-«2;  8:45  am] 

BNJJNO  CODE  4410-0t4l 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Microelectronica  and  Computer 
Technology  Corporation 

Notice  is  hereby  given  that,  on  July  14. 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
(1)  The  National  Center  for 
Manufacturing  Sciences,  Arm  Arbor.  MI. 
has  become  a  sponsor  of  MCC's  EINet 
Services  Project;  (2)  Sutter  Bay 
Associates/South  Sutter  Cable. 
Roseville.  CA.  and  U.S.  West  Advanced 
Technologies,  Boulder.  CO.  are 
participants  in  MCCs  study  program 
relating  to  multi-media  applications. 

On  December  21. 1984.  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  17. 1985  (50  FR  2633). 

The  last  notification  was  filed  with 
the  Department  on  June  25, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  8(b)  of  the 
Act  on  August  21. 1992  (57  FR  38067). 
)osq^  H.  WUmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-25959  Filed  10-26-92;  8:45  am] 

■HXWa  coos  4410.S1HI 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Microelectronica  and  Computer 
Technology  Corporation 

Notice  is  hereby  given  that,  on 
September  25. 1992.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act").  Microelectronics  and 
Computer  Technology  Corporation 
("MCC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 


General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
(1)  MCC  no  longer  provides 
administrative  services  to  the  American 
Display  Consortium  ("ADC")  as 
described  in  MCC's  July  30, 1991  . 
additional  notification.  MCC  will 
continue  to  perform  research  and 
development  in  connection  with  ADC 
under  contract;  (2)  Cherry  Display 
Products,  Electro-Plasma.  Inc.. 
Magnascreen,  OIS  Optical  Imaging 
Systems.  Photonics  bnaging,  Planar 
Systems.  Inc..  Plasmaco.  Inc..  Standish 
Industries.  Inc..  and  Tektronix. 
Incorporated,  are  no  longer  Associate 
Members  of  MCC:  (3)  Schmidt 
Industries.  Houston.  TX.  has  become  a 
participant  in  MCC's  Enabling 
Technologies  Project  within  MCCs 
Packaging/Interconnect  Technology 
Program:  and  (4)  MCC  will  administer 
and  conduct  a  technology  study  called 
Field  Emission  Display  Project  which 
will  address  the  technical, 
manufacturing  and  business  issues 
related  to  low  cost,  high  performance 
field  emission  flat  panel  displays.  IBM 
United  Kingdom,  a  wholly  o»vned 
subsidiary  of  IBM  Corp..  Hampshire. 
ENGLAND;  FED  Corp..  Research 
Triangle  Park.  NC,  and  Schmidt 
Industries  have  become  participants  in 
this  technology  study. 

On  December  21. 1984.  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  "The  Department  of  Justice 
published  a  notice  in  the  Federal 
Renter  pursuant  to  section  6(b)  of  the 
Act  on  January  17, 1985  (50  FR  2633). 
The  last  notification  was  filed  with 
the  Department  on  July  14, 1992.  A 
Federal  Register  notice  has  not  yet  been 
published  for  the  MCC  notification  filed 
on  July  14. 1992. 
loseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
■     (FR  Doc.  92-25961  Filed  10-26-92;  8:45  am] 

HUJNO  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Clean  Heavy  Duty  Engine 
Development  Southwest  Research 
Institute 

Correction 

In  notice  document  FR  Doc.  92-19687 
appearing  on  pages  37557-37558  of  the 
Wednesday.  August  19. 1992  issue  of  the 
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Federal  Register,  in  the  third  column  of 
page  37557.  in  the  first  paragraph,  in  the 
twenty-sixth  (28th)  line.  "Industrials" 
should  read  "Industriels". 
JoMph  a  WidiBW. 

DinctorofOperadoM.  AnUtnial  Division. 
[FR  Dot  Kr^aOK  Filed  10-26-92:  MS^am) 
aajJNa  coot  44io-ei-« 


Notic*  PursuMit  to  the  National 
Coopwvtive  naaaarch  Act  of  1984; 
Taxa*  School  Olatrtct  Cooperative 
Reeeerch  Project  Coet  Eftecthreneea 
of  Alternative  Fuela  Uahifl  Ufe-Cycle 
Coat  BenefM  Analyaia 


Notice  is  hereby  given  that,  on  August 
28. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Southwest  Research  Institute  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled  Texas 
School  District  Cooperative  Research 
Project:  Cost  Effectiveness  of 
Alternative  Fuels  Using  Life-Cycle  Cost 
Benefit  Analysis.  The  notifications 
disclose  (1)  the  identities  of  the  parties 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  and  its  general  area  of 
planned  activity  are  Southwest 
Research  Institute.  San  Antonio.  TX; 
Tyler  Independent  School  District.  Tyler. 
TX;  Lufkin  Independent  School  District. 
Lufkin.  TX:  Longview  Independent 
School  District.  Longview.  TX;  Hallsville 
Independent  School  District.  Hallsville. 
TX;  Carthage  Independent  School 
District.  Carthage.  TX;  Bowie  County 
Schools  Transportation  Department, 
New  Boston.  TX;  Pine  Tree  Independent 
School  District.  Longview.  TX.  The 
purpose  of  this  project  is  to  determine 
the  most  cost  efficient  alternative  fuel 
for  use  in  school  buses  in  order  for  the 
school  districts  with  fleets  of  50  or  more 
buses  to  comply  with  Texas  law 
requirements.  Such  cost  efficient 
evaluation  will  help  assess  the  impact  of 
converting  existing  diesel  fleets  as  well 
as  the  acquisition  of  new  alternative 
fuel  buses. 
loMph  H.  VVidmu. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  92-25967  Filed  10-26-92;  8:45  am) 
WUMO  coot  441*-01.« 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

hnmisratlon  Nuraing  Relief  Advleory 
Committee;  Open  Meeting 

Summary:  The  Secretary's  Immigration 
Nursing  Relief  Advisory  Committee 
(INRAC)  was  established  in  accordance 
with  Public  Law  101-238.  Immigration 
Nursing  Relief  Act  of  1989  (INRA).  on 
January  30. 1991.  The  Committee  is  to 
advise  the  Secretary  on  the 
effectiveness  of  the  Immigration  Nursing 
Relief  Act  of  1989  and  on  changes  to  that 
legislation.  The  Committee  is  charged 
with  assessing:  The  impact  of  the  INRA 
on  the  nursing  shortage;  programs  that 
medical  institutions  implement  to  recruit 
and  retain  nurses  who  are  U.S.  citizens, 
or  immigrants  authorized  to  perform 
nursing  services;  and  formulation  of 
State  recruitment  and  retention  plans 
under  the  INRA;  and  the  advisability  of 
extending  the  provisions  of  INRA 
beyond  the  5-year  period  specified  in 

the  Act. 

Time  and  Place:  The  meeting  will  be 

held  November  19. 1992  fit)m  10  a.nu 

until  4:30  pjn.  at  the  Ramada 

Renaissance  Techworid  Hotel.  999  Ninth 

Street  NW..  Washingtoa  DC. 

Agenda:  The  agenda  provides  for 

1.  Introduction/Old  Business. 

2.  Update  on  Status  of  Research 
Efforts. 

3.  Presentations  by  Research 
Contractors. 

4.  Organizational  Matters. 
Public  Participation:  The  meeting  will 
be  open  to  the  public.  The  last  thirty 
minutes  will  be  set  aside  for  public 
comment  Seating  will  be  available  for 
the  public  on  a  first-come,  first-serve 
basis. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
provide  10  copies  to  Mrs.  Karlyn  Davis, 
Executive  Director.  Immigration  Nursing 
Relief  Advisory  Committee,  room  S- 
2114.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Papers  on  or  before 
November  9. 1992  will  be  included  in  the 
record  of  the  meeting. 
FOR  FUaTMea  IMfOaWAHOH  CO^fTACT: 
Mrs.  Kariyn  Davis,  Exec.  Dir..  INRAC— 
room  S-2114.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210,  (202)  219-6026. 

Signed  at  Washington.  DC.  this  22nd  day  of 
October,  1992. 
Nancy  Riaque  RohzlMch. 
Assistant  Secretary  for  Policy. 
(FR  Doc  92-26031  Filed  10-26-92;  8:45  am) 
■lUJNO  COM  4S1*-a»-M 


Employment  and  Training 

Adminiatration 


ITA-W-27.454,ataLl 

Benton  Caaing  Servlcea.  Inc,  a/k/a 
Offahore  Conauttanta,  U.8X  Ltd, 
a/k/a  Complete^lnapeetlon.  Inc^ 
Amended  CertMcatlon  Regarding 
Ellgtt>illty  To  Apply  for  Wortcer 
Adiuatment  Aaalatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  23. 1992.  applicable  to  the 
workers  at  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Re^er  on  October  13. 1992  (57 
FR  46881). 

At  the  request  of  the  company,  the 
Department  reviewed  the  amended 
certification  for  woriters  of  the  subject 
firm.  The  investigation  findings  show 
that  claimants  wages  for  Benton  Casing 
Services  are  being  reported  under 
Offshore  Consultants,  U.S.A.  Ltd..  and 
Complete  Inspection.  Inc..  both  of 
Houma,  Louisiana. 

Accordingly,  the  Department  is 
correcting  the  amended  certification  to 
properiy  reflect  this  correct  worker    - 

group. 

The  intent  of  the  Department  s 
certification  is  to  include  all  workers  of 
Benton  Casing  Services,  Offshore  • 

Consultants.  U.S-A.  Ltd.,  and  Complete 
Inspection.  Inc..  both  in  Houma. 
Louisiana. 

The  amended  notice  applicable  to 
TA-W-27.454  and  TA-W-27.454A-C  are 
hereby  issued  as  follows: 

"All  workers  at  the  Winnie,  Texas.  TA-W- 
27,454:  Victoria  Texas,  TA-W-27,454A:  Uke 
Charles,  Louisiana.  TA-W-27.454B:  and 
Houma,  Louisiana.  TA-W-27,454C  plants  of 
Benton  Casing  Services  also  known  as 
Offshore  Consultants,  U.S.A..  Ltd.,  and 
Complete  Inspection,  Inc..  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  15, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington.  DC  this  19th  day  of 
October  1992. 


Marvin  M.  Fooks. 

Director.  Officeof  Trade  Adjustment 
Assistance. 

(FR  Doc  92-26032  Filed  10-26-92:  8:45  am) 
MUMO  cooc  «8ie-»-« 
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(TA-W-233741 


General  Motora  Corp^  BOC  Unden; 
Linden.  NJ;Thlrd  Notice  of  Negative 
Determination  on  Reconalderatlon 

Pursuant  to  a  U.S.  Court  of 
International  Trade  order  in 
International  Union.  United  Automobile 
Aerospace  and  Agricultural  Implement 
Workers  of  America.  UA  W  and  UA  W 
#  Local  595  V.  Secretary  of  Labor 
(USCrr  90-05-00283).  the  Department  is 
affirming  its  initial  denial  of  eligibility  to 
apply  for  adjustment  assistance  for 
workers  at  General  Motors 
Corporation's  BOC  plant  in  Linden,  New 
Jersey. 

This  remand  ordered  that  in 
determining  whether  vehicles  are  like  or 
directly  competitive  with  the  vehicles 
produced  by  plaintiffs,  the  Department 
isto— 

(1)  Include  in  the  record  the  factual    « 
data  relied  upon  in  determining 
passenger  accommodations  and  cargo 
capacity  and  explain  how  they  are 
applied  in  analyzing  imported  and 
domestic  vehicles; 

(2)  Explain  why  its  latest  market 
segments  include  domestic  vehicles  with 
published  prices  which  are  lower  than 
the  published  prices  of  imported 
vehicles  when  it  stated  in  its  First 
Supplemental  Record  that  one  must 
"adjust  published  prices  of  domestic 

.  vehicles  significantly  downward  before 
comparing  them  to  published  prices  of 
imports  and; 

(3)  Explain  on  what  basis  it 
distinguished  the  eleven  imported 
vehicles  which  were  too  small  and  or 
too  inexpensive  to  be  like  or  directly 
competitive  with  the  vehicles  produced 
by  plaintiffs  from  the  five  domestic 
vehicles  which  plaintiffs  claim  are  too 
small  and  or  inexpensive  to  be  like  or 
directly  competitive  with  the  vehicles 
produced  by  plaintiffs. 

On  remand,  the  Department  is 
including  that  part  of  the  April  1989 
issue  of  Consumer  Reports  which 
contains  the  measurements  of  several 
1989  model  vehicle  size  and 
accommodation  indicators  along  with  a 
page  explaining  the  meaning  and 
methodology  behind  each  measurement. 
The  Consumer  Reports  table  contains 
the  most  complete  and  reliable  data 
related  to  interior  space  measurements 
and  trunk  capacity. 

An  examination  of  the  data  from 
Consumer  Reports  shows  that  there  is 
not  a  great  deal  of  variation  in  interior 
measurements  among  those  vehicles 
included  in  the  market  analysis  for  the 
present  case.  The  largest  differences  are 
in  luggage  capacity.  As  Consumer 
Reports  itself  notes  (page  268).  'The 


tape  measure  doesn't  tell  you  everything 
about  comfort".  Therefore,  the  interior 
measurements  can  only  be  used  in 
conjunction  with  direct  inspection  of  the 
vehicles  in  question  to  draw  conclusions 
about  passenger  accommodations.  The 
Department's  auto  analyst  conducts  just 
8u«ih  an  inspection  every  year,  and  uses 
the  conclusions  obtained  from  those 
inspections  to  help  in  making  accurate 
judgments  about  vehicles  which  offer 
comparable  passenger  accommodations. 

With  respect  to  the  Department's 
explanation  as  to  why  its  latest  market 
segments  include  domestic  vehicles  with 
lower  published  prices  than  imported 
vehicles,  the  Department  has  found  that 
imported  vehicles  tend  to  have  more 
standard  equipment  than  base  domestic 
vehicles.  Also,  the  Department  has  been 
consistent  in  maintaining  in  all  its 
analyses  that  base  imported  vehicles 
tend  to  have  more  standard  equipment 
than  base  domestic  vehicles.  During  the 
calendar  years  covered  in  the  analysis 
(1988  and  1989).  it  was  standard  practice 
for  domestic  makers  to  publish  base 
prices  for  stripped  (poorly  equipped) 
Vehicles;  importers  did  not  follow  this 
practice.  Therefore,  a  true  comparison  of 
comparably  equipped  domestic  and 
imported  vehicles  requires  that  domestic 
vehicles  with  lower  base  prices  be 
included  when  enough  equipment  is 
added  to  the  domestic  vehicles  to  make 
them  comparable  with  the  imported 
vehicles,  then  the  prices  of  the  domestic 
vehicles  will  be  comparable  to  the 
prices  of  the  import  vehicles. 

Several  academic  studies  have  been 
done  which  demonstrate  that  trade 
restrictions  cause  imported  vehicles  to 
have  higher  levels  of  standard 
equipment  than  domestic  vehicles  of  the 
same  general  size  classification.  One 
very  commonly  referenced  study  is 
"Quality  Change  Under  Trade 
Restraints  in  Japanese  Autos,"  by 
Robert  C.  Feenstra.  The  study  compares 
prices  and  equipment  levels  for 
Japanese  imports  before  and  after  the 
imposition  of  the  Voluntary  Restraint 
Agreement  (VRA)  in  April.  1981;  the 
data  analyzed  in  the  study  are  complete 
through  1985. 

Feenstra's  study  confirms  that  the 
imposition  of  the  VRA  had  two  effects 
on  the  prices  of  Japanese  imported  cars. 
One  effect  was  a  pure  price  effect 
resulting  from  the  decrease  in  supply. 
The  other  effect  was  that  Japanese 
manufacturers  upgraded  the  quality 
(added  more  standard  features)  of  the 
cars  they  exported  to  the  United  States. 
Feenstra's  econometric  analysis 
estimated  the  size  of  these  two  effects  to 
exceed  $1,000  in  1983  and  1984. 

Other  data  on  average  prices  paid  for 
domestic  and  imported  cars  compiled  by 


the  U.S.  Department  of  Commerce's 
Bureau  of  Economic  Analysis  (as 
reported  by  the  Motor  Vehicle 
Manufacturers  Association)  confirm  that 
imported  cars  were,  on  average,  less 
expensive  than  domestic  cars  prior  to 
1981  and  more  expensive  thereafter  the 
gap  between  the  average  expenditure 
for  imported  new  cars  and  for  domestic 
new  cars  is  growing.  In  1982,  the 
difference  was  less  than  $100.00.  By^ 
1988,  the  difference  had  risen  to  over 
$1,500.00. 

Because  much  of  the  price  difference    • 
is  due  to  the  fact  that  Japanese  base 
imports  have  higher  levels  of  standard 
equipment  than  domestic  base  cars  of 
the  same  size  category,  these  findings 
are  the  basis  for  including  certain 
domestic  cars  having  lower  base  prices 
than  the  imported  cars  included  in  the 
analysis.  Adding  the  equipment  and 
options  necessary  to  bring  the  domestic 
cars  into  comparability  with  the  imports 
raises  the  domestics'  prices  to  the  same 
competitive  level  as  the  imports'  prices. 

Finally,  the  Court  ordered  that  the 
Department  explain  its  basis  for 
distinguishing  the  eleven  imported 
vehicles  which  were  too  small  and/or 
too  inexpensive  to  be  like  or  directly 
competitive  with  the  vehicles  produced 
by  plaintiffs  from  the  five  domestic 
vehicles  which  plaintiffs  claim  are  too 
small  and/or  inexpensive  to  be  like  or 
directly  competitive  with  the  vehicles 
produced  by  plaintiffs. 

The  five  domestic  vehicles  in  question 
are:  Ford  Escort.  Mercury  Lynx,  Toyota 
Corolla,  Chevrolet  Nova/Geo  Prizm,  and 
Nissan  Sentra.  Since  the  Escort  and 
Lynx  are  the  same  vehicles  under 
different  badges  (as  are  the  Corolla  and 
Prizm),  they  will  be  considered  together 
as  Escort/Lynx. 

The  eleven  imported  vehicles  in 
question  are:  Chevrolet  Sprint/  Geo 
Metro,  Suzuki  Swift,  Subaru  justv.  Ford 
Festiva.  Daihatsu  Charade,  Volkswagen 
Fox.  Dodge /Plymouth  Colt,  Mitsubishi 
Precis,  Hyundai  Excel.  Toyota  Tercel, 
and  Pontiac  LeMans. 

The  attached  table  entitled  "TABLE 
I — Vehicle  Size.  Accommodation,  and 
Price  Statistics"  compares  several 
characteristics  of  the  five  domestic 
vehicles  in  question  with  the  same 
characteristics  of  the  eleven  imported 
vehicles  in  question.  The  Department 
has  consistently  maintained  that  no  one 
characteristic  of  a  vehicle  defines  its 
market  segment.  Taken  together,  the  five 
different  characteristics  cieariy  show 
that  the  five  domestic  vehicles  and  the 
eleven  imported  vehicles  are  in  different 
classes. 

All  of  the  vehicles  have  comparable 
front  leg  room.  Rear  leg  room 
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measurements  are  also  not  generally 
different  among  these  cars.  However, 
there  are  very  clear  differences  in 


wheelbase,  overall  length,  luggage  enough  to  distinguish  the  five  domestic 

capacity,  and  price.  The  latter  vehicles  from  the  elevenimported 

characteristics  are  more  than  important      vehicles  in  a  market  analysis. 


Table  I.— Vehkxe  Size.  Accommodation,  and  Price  Statistics 


CondusioD 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  General  Motors 
Corporation's  BOC  plant  in  Linden,  New 
Jersey. 

Signed  at  Washington,  DC,  this  October  16, 
1992. 

Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  «■ 
Actuarial  Service  Unemployment  Insurance 
Service. 

IFR  Doc.  92-28028  Filed  10-2ft-92:  8:45  am) 
WUUNO  COOC  4S10-M-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certincation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27.596:  Ronitex  Jacquard  Mills. 

Inc..  Paterson,  NJ 
TA-W-27.495;  Maxwell  House  Coffee 

Co..  Hoboken.  NJ 
TA-W-27,59e:  Hilliard Petroleum,  Inc., 

Shreveport,  LA 
TA-W-27.607:  NCR  Corp.,  Dayton,  OH 
TA-W-27,586;  Weyerhaeuser  Co., 

Laminated  Products  Div.,  Cottage 

Grove,  OR 
TA-W-27,791:  Sleep  Robber,  Inc.,  North 

Bend.  OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-27,689;  Petroleum  Helicopters, 

Inc.,  Lafayette.  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.597;  Exxon  Chemical  Co.. 

Houston.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 


TA-  W-27.595:  Pay  &  Pak  Stores,  Inc.. 
Portland  OR 
The  workers'  firm  docs  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-  W-27.552;  Kawneer  Co.,  Inc.. 
Harrisonburg,  VA 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-27,599:  Town  6r  Country 
Chevrolet  Oldsmobile-Geo,  Inc., 
Russellville.  AL 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,631:  HoUytex  Carpet  Mills, 
Inc.,  Anadarko,  OK  ^ 

The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,M3;  Pride  Health  Care,  Metal 
Div.,  West  Wyoming,  PA 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-27,287:  Kerr-McGee  Refining 
Corp.,  Oklahoma  City,  OK 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-27.638,  TA-W-27.639.  TA-W- 
27,640.  TA-W-27,641,  TA-W-27,642, 
TA-W-27,643:  The  Dunham 
Brothers  Co.,  Brattleboro,  VT, 
Bennington,  VT.  Putnam  Park- 
Canal  St..  Brattleboro,  VT, 
Manchester,  Ct,  VT,  Rutland,  VT, 
Shelbume,  VT 
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The  workers'  firm  does  not  produce 
an  article  at  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.e44,  TA-W-27.645.  TA-W- 
27.646.  TA-W-27.647,  TA-W-27.648. 
TA-W-27.649.  TA-W-27,650,  TA- 
W-27,661:  The  Dunham  Brothers 
Co^  Concord.  NK  941  Main  St. 
Keens,  NH,  Gilbo  Ave.,  Keene,  NH. 
Laconia,  NH.  K-Mart  Plaza. 
Manchester.  NH,  Nashua.  NH. 
North  Conway,  NH,  Salem,  NH 
The  workers'  firm  does  not  produce 

an  article  as  required  fpr  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,652,  TA-W-27.653,  TA-W- 
27,654.  TA-W-27.65S,  TA-W-27,656: 
The  Dunham  Brothers  Co..  Kittery. 
ME.  South  Portland.  ME.  Cranston, 
RI,  East  Providence.  RI.  North 
Kingstown,  RI 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,6S7.  TA-W-27,658.  TA-W- 
27.659.  TA-W-27,660:  The  Dunham 
Brothers  Co.,  Mystic  CT,  Norwalk, 
CT,  Branford,  CT,  Matawan,  NJ 
The  woricers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,661,  TA-W-27,662,  TA-W- 
27,663,  TA-W-27,664.  TA-W-27.665: 
The  Dunham  Brothers  Co., 
Brockton,  MA,  Burlington,  MA,  Fall 
River.  MA.  Falmouth,  MA, 
Fitchburg,  MA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,666.  TA-W-27,667,  TA-W- 
27Me.  TA-W-27,e69,  TA-W-27.670: 
The  Dunham  Brothers  Co.,  Franklin. 
MA.  Hadley.  MA.  Lenox.  MA. 
Plymouth.  MA,  Quincy,  MA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27.671.  TA-W-27.672  TA-W- 
27.673.  TA-W-27,674,  TA-W-27,675, 
TA-W-27.676;  The  Dunham 
Brothers  Co..  Sagamore.  MA, 
Saugus,  MA,  Somerville.  MA. 
Sturbridge,  MA,  West  Springfield, 
MA  Yarmouth,  MA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27.677,TA-W-27,678,  TA-W- 
27,679,  TA-W-27,6aO:  The  Dunham 
Brothers  Co.,  Albany.  NY. 


Amsterdam,  NY,  Colonic,  NY.  East 

Greenbush,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,681.  TA-W-27.682.  TA-W- 

27,883;  The  Dunham  Brothers  Co., 

Lake  George.  NY,  Latham.  NY. 

Saratoga  Springs.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.713;  Reed  Tool  Co..  Houston, 

TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1991  and  in 
January — ^July  1992. 
TA-W-27,714;  Dresser  Industries, 

Guiberson  Div.,  Dallas,  TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1991  and  in 

January— J«»ly  1992. 
TA-W-27,712:  Dresser  Industries, 
Security  Div..  Dallas,  TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1991  and.  in 
January— July  ^992. 
Affirmative  Determinations 

TA-W-27.727;  Brown  Shoe  Co., 
Savannah,  TNer,  Ontario,  OH 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  12, 

1991 

TA-W-27.728;  Brown  Shoe  Co.,  Union 
City,  TN 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  13, 

1991 

TA-W-27,74S:  Dole  Packaged  Foods 
Co.,  Lanai.  HI 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  17, 

1991. 

TA-W-27.568  »  TA-W-27.  S68A:  Multi- 
Shot,  Inc.,  Broussard,  LA  and 
Corpus  Christi,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  23, 

1991. 

TA-W-27.580:  Shape,  Inc..  Video 
Products  Div.,  Kennebunk,  ME 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  13, 

1991 

TA-W-27,553:  Dyac  Corp..  DBA  Joseph 
Dyson  Er  Sons.  Painesville,  OH 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  21, 

1991. 

TA-W-27.538;  Unocal  Corp.,  North 
American  Oil  and  Gas  Div., 
Southwestern  Region, 
Headquartered  in  Midland,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  10, 

1991. 


TA-W-27,54Z  Unocal  Corp..  Andrews 
District  and  Field  Offices. 
Headquartered  in  Andrews.  TX  Br 
Operating  Out  of  The  Following 
Locations  A:  Lovington.  NM.  B;  Jal, 
NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  ]uly  10. 
1991. 

TA-W-27,543;  Unocal  Corp..  Farmington 
District.  Headquartered  in 
Farmington.  NM.  &  Operating  Out 
of  The  Following  Locations:  A: 
Bloomfield.  NM  and  B:  LaSalie.  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  10, 
1991. 

TA-W-27.544:  Unocal  Corp..  Midland 
District  Office,  Headquartered  in 
Midland.  TX  Br  Operating  Out  of 
The  Following  Locations:  A; 
Uveland.  TX.  B:  Snyder.  TX.  O 
Coahoma.  TX.  D:  Seminole.  TX. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  10, 
1991. 

TA-W-27.590:  Jamieson  Mfg  Co.. 
Stamping  DepL  Italy.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
17, 1992. 

TA-W-27.563:  Chiles  Offshore  Corp.. 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22, 
1991. 

TA-W-27.592:  Smith  Corona  Corp.. 
Cortland  NYl 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  23, 
1991. 

TA-W-27.435:  Cook  Bates  Co..  Venice, 
FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  16, 
1991. 

TA-W-27.414:  Di-Anne  Manufacturing 
Co..  Lebanon.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  8. 
1991. 

TA-W-27.S71 »  TA-W-27.571A:  Homco 
int'l.  Inc..  Wilburton.  OK  Br 
Oklahoma  District  of  Homco  Int'l. 
Inc  Operating  in  the  State  of 
Oklahoma 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  20. 
1991. 

TA-W-27.687;  Union  Pacific  Resources. 
Corporate  Headquarters  Fort 
Worth.  TX  Br  Operating  Out  of  The 
Following  States:  A:  TX.  B:  WY.  C: 
CO.  D;  CA.  E:  OK.  F;  LA,  G:  MO,  H: 
UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  14, 
1991. 
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TA-W-27.708.  TA-W-27.  709.  TA-W-27. 
710;  Pride  petroleum  Services.  Inc.. 
Alice.  TX.  Frier.  TX.  Rio  Grande 

City.TX  .        ^  .       n 

A  certification  was  issued  covenng  all 

workers  separated  on  or  after  August  12, 

1991. 

TA-W-27.711:  Texas  Swabbing.  Inc.. 

Corpus  Christi,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12. 

1991. 

TA-W-27.516:  Transmission  Systems, 
Inc..  Fort  Stockton.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  7. 

1991. 

TA-W-27.5e2:  Fina  Oil  Chemical  Co. 
Exploration  &  Production  Group  Er 
Operating  Out  of  The  Following 
Locations:  A:  AL  B;  CO,  C;  OK 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  22, 

1991 

TA-W-27.54a.  TA-W-27.549,  TA-W- 
27.550.  TA-W-27,551:  Fina  Oil » 
Chemical  Co.,  Exploration  » 
Production  Group.  Dallas,  TX,  So. 
Louisiana  Div.,  Houston.  TX.  So. 
Texas  Div.,  Houston,  TX,  East 
Texas.  Div..  Tyler,  TX,  West  Texas 
Div..  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22, 

1991. 

TA-W-27,608;  Clarostat  Mfg  Co.,  Inc.. 

Norway,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  29, 

1991. 

TA-W-27.723;  Norwood  Shoe  Corp.. 

Desoto.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  18, 

1991. 

TA-W-27.604;  Tekgraphics.  Tektronix- 
Corporate  Group.  Beaverton.  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 
1991. 
TA-W-27. 739:  Rocky  Mount 

Undergarment.  Rocky  Mount.  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  18, 
1991. 

TA-W-27.459  and  TA-W-27.47S: 
Trimfoot  Co.,  Potosi.  MO  and 
Farmington,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  17, 
1991. 

TA-W-27.823.  TA-W-27.624:  Unocal 
Corp..  North  American  Oil  and  Gas 
Div..  Southeastern  Region. 
Headquartered  in  Sugarland.  TX 
(Including  Both  Regional  and 
District  Offices),  and  Surfside 
Texas  Shore  Base  and  Offshore 


Platforms.  Headquartered  in 

Surfside.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  11, 

1991. 

TA-W-27.625.  TA-W-27,626:  Unocal 
Corp..  North  American  Oil  and  Gas 
Div.,  Southeastern  Region,  Ganado 
Field,  Ganado.  TX  and  East  Texas 
District  (Including  Office.  Plant  and 
Field  Operations),  Van,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  11, 

1991. 

TA-W-27,627,  TA-W-27,628:  Unocal 
Corp.,  North  American  Oil  and  Gas 
Div.,  Southeastern  Region.  Fort 
Trinidad  Field.  Lovelady.  TX  and 
Mobile  District  Office,  Mobile.  AL 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  11, 

1991. 

TA-W-27,e29,  TA-W-27,630:  Unocal 

Corp..  North  American  Oil  and  Gas 

Div.,  Southeastern  Region. 

Chunchula  Plant  and  Field. 

Chunchula,  AL  and  Oak  Ridge 

Field.  Vicksburg,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  11, 

1991. 

TA-W-27,737:  Fender  Musical 
Instrumeats,  Chula  Vista,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  15, 
1992  and  before  September  19. 1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 
1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
ConsUtution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  October  21, 1992. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Aasiatance. 
[FR  Doc.  92-26033  Filed  10-2ft-92;  8:45  ami 
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the  Performance  Review  Board  as 
required  by  5  U.S.C.  4314(c)(4}. 

Llewellyn  M.  Fischer  will  continue  to 
serve  as  Chairman  of  the  Performance 
Review  Board  (PRB)  as  the  Merit 
Systems  Protection  Board.  Lois  E. 
Hartman  and  P.  J.  Winzer  have  been 
appointed  as  new  members.  Also, 
Harold  Kessler  and  Lonnie  Crawford 
will  continue  to  serve  on  the  PRB. 
EFFECTIVE  DATE:  October  27. 1992. 
FOn  FURTHER  IMFORMATIOH  COMTACT. 
Marsha  E.  Scialdo,  Director.  Human 
Resources  Management  Division.  U.S. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue  NW..  Washington.  DC 
20419. 

Dated:  October  22, 1992. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
[FR  Doc.  92-26015  Filed  10-2ft-92;  MS  am) 

BtUMQ  COOe  7400-01-M 

NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING  MEETING 

agency:  National  Commission  on 
Severely  Distressed  Public  Housing. 
ACnow;  Notice  of  meeting. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

AppolntfTMnt  of  Member*  of  the 
Parformance  Review  Board 

AQBNCY:  Merit  Systems  Protection 

Board. 

action:  Notice  of  appointment  of 

members  to  the  Performance  Review 

Board.  


summary:  This  notice  publishes  the 
names  of  new  and  current  members  of 


summary:  In^ccordance  with  the 

Federal  Advisory  Committee  Act.  Public 

Law  92-463.  as  amended,  the  National 

Commission  on  Severely  Distressed 

Public  Housing  announces  a  forthcoming 

meeting  of  the  Commission. 

dates:  October  30, 1992, 10  a.m.  to  12 

noon. 

addresses:  Stouffer  Mayflower  Hotel, 

1127  Connecticut  Avenue,  NW.. 

Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carmelita  Pratt.  Administrative  Officer. 

The  National  Commission  on  Severely 

Distressed  Public  Housing.  1111 18th 

Street.  NW..  #806.  Washington.  DC 

20036.  (202)  275-6933. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
CanneliU  R.  Pratt. 
Administrative  Officer. 
(FR  Doc.  92-26030  Filed  10-26-92:  8:45  am) 

MLUNO  COOC  eSJO-OT-H 

NATIONAL  SCIENCE  FOUNDATION 

Collection  Of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 


a  notice  of  information  collection  that 
will  a^ect  the  public.  Interested  pervons 
are  invited  to  submit  comments  by  April 
12, 1992.  Comments  may  be  submitted 
to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming.  Division  of 
Personnel  and  Management.  National 
Science  Foundation.  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335. 
Copies  of  materials  may  be  obtained  by 
contacting  the  individual  listed. 
Comments  may  also  be  sent  to: 

(B)  OMB  Desk  Officer.  Office  of        -w 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  NEOB. 
Washington,  DC  20503. 

Title:  1993  National  Survey  of  Science 
and  Mathematics  Education. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burdeti:  9,900 
respondents;  30  minutes  each  response. 

Abstract:  Poor  student  performance  in 
science  and  mathematics  raises  concern 
about  science  and  mathematics 
instruction.  Study  will  gather  data  from 
teachers  on  current  status  in  these 
fields,  including  teacher  qualifications 
and  class  activities.  Results  will  be  used 
for  program  planning  at  Federal,  state, 
and  local  levels. 

Dated:  October  22, 1903. 
Herman  G.  Fleming. 
Reports  Clearance  Officer 
(FR  Doc.  02-26012  Filed  10-28-92;  8:45  am] 
BILUNO  COOC  7SSS-01-M 

Collection  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
November  6, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer.     < 
Herman  G.  Fleming.  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington.  DC 
20550.  or  by  telephone  (202)  357-7335. 
Copies  of  materials  may  be  obtained  at 
the  above  address  or  telephone. 

Comments  may  also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Deslc  Officer.  OMB. 
722  Jackson  Place,  room  3208.  NEOB. 
Washington.  DC  20503. 

Title:  Survey  on  Technical  Education 
in  Two- Year  Institutions. 

Affected  Public:  fion-Protit 
Inutitutions. 

Respondents/Reporting  Burden:  400 
respondents;  one  hour  each  respondent. 


Abstract:  This  and  other  HES  panel 
surveys  are  responsive  to  a  variety  of 
policy  issues  in  higher  education.  This 
survey  collects  data  which  describes 
science  and  engineering  technology 
taught  at  the  Nation's  two-year 
institutions. 

Dated:  October  22. 1992. 
Herman  G.  Fleming. 
Reports  Clearance  Officer 
(FR  Doc.  92-26013  Filed  10-28-92;  8:45  am) 
BILUMO  CODE  7SSS-41-M 

m^tOb ■ 

Ji^^rmit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1976 

aoency:  National  Science  Foundation. 
action:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice    , 
of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  v«itten  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  November  24. 1992.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 
SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 


The  applications  received  are  as 
follows: 

1.  AppUcanti 

Mark  Allen  Chappell.  Vaughan  H. 
Shoemaker.  Donald  N.  Janes.  Jr.. 
Corey  Peterson.  Biology  Department. 
University  of  California.  Riverside, 
CA  92521. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA. 

The  applicants'  study  concerns 
reproductive  effort  and  foraging  activity 
in  Adelie  penguins  (Pyoscelis  adeliae). 
They  intend  to  measure  the  energy  and 
materials  that  a  parent  penguin  needs  to 
"invest"  in  order  to  produce  chicks. 

The  permit  application  covers  the 
following  activities: 

(1)  Banding  a  total  of  300  birds, 
including  approximately  100  chicks  and 
200  adults. 

(2)  Collection  of  small  blood,  urine, 
and  salt  gland  secretion  samples  from  as 
many  as  300  chicks  throughout  the 
season  (this  includes  the  above  100 
banded,  known-age  chicks). 

(3)  Sacrifice  for  tissue  sampling  up  to 
10  injured  adult  birds,  if  they  are  judged 
unlikely  to  survive. 

(4)  Use  of  up  to  60  chicks  for 
temporary  lab  studies  (30  for  7  days 
each  and  30  for  12  hours  or  less)  of 
metabolic  rates,  salt  and  water  balance, 
energy  utilization,  and  nitrogen 
excretion.  After  these  studies  the  chicks 
will  be  returned,  unharmed,  to  the 
colonies. 

(5)  Performing  doubly  labeled  water 
(DLW)  studies  of  field  metabolic  rate  on 
u|)  to  30  chicks.  The  DLW  technique 
involves  capturing  birds  and  injecting 
them  with  water  containing  the  stable 
isotopes  oxygen-18  and  deuterium.  The 
bird  is  th^n  released  after  an  initial 
urine  sample  and  recaptured  for  a  final 
urine  sample  several  days  later. 

(6)  Sacrifice  of  a  maximum  of  25 
chicks  of  various  ages  for  ureteral  urine 
collection  and  tissue  sampling. 

(7)  Return  of  tissue  samples  and  blood 
and  other  body  fluids  to  the  US  for 
analysis. 

Location 

Vicinity  of  Palmer  Station.  Antarctica 
(primarily  Torgersen  Island).  Access  by 
small  boats  or  by  ski;  Manner  of  taking: 
hand  capture  or  hand  net. 

Dates 

12/7/92-04/01/93. 

Thomas  F.  Foitian. 

Permit  Office,  Division  of  Polar  Programs. 

(FR  Doc.  92-25983  Filed  10-26-92;  8:45  am] 
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Ptrmit  lM4Md  Under  th«  Antarctic 
ConMrvation  Act  of  1978 

AOINCV:  National  Science  Foundation. 
action:  Notice  of  pennit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 
FON  numicR  mroNMA-noN  coNTAcn 
John  B.  Talmadge.  Pennit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington,  DC 
20550. 

SU9PUMCNTARY  INfOflMATION:  On 
September  &  1992.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to 
Warren  M.  Zapol.  on  October  16. 1992. 

lohn  B.  Talaiadss. 

Permit  Office.  Division  of  Polar  Programs. 
(FR  Doc.  92-250B5  Filed  10-26-«2;  8:45  am] 

WLUNQ  CODC  7»»-«1-M 


552b.(c]  (4)  and  (6)  of  the  Govenunent  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  a  ■uital>le  meeting  time  for  the  full 
committee. 

Dated:  October  22, 1992. 
M.  Rebecca  Wkikler. 
Committee  Management  Officer. 
[FR  Doc.  92-25996  Filed  10-28-92;  8:45  am) 
■NXMQCOOC  rsss-ovM 


Senior  Executive  Service  Performance 
Review  Bowd. 


Advisory  Panel  for  Economics: 
MMting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Economics. 

Date  Br  Time:  November  5. 1992.  8:30  ajn.  to 
6  p.m.  November  6, 1992, 8:30  a.m.  to  6  p.m. 
November  7. 1992.  8:30  a.m.  to  1  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW.,  Wathington. 
DC  20550. 

Type  of  Meeting:  Part-Opea 

Contact  Persons:  Dr.  Lynn  Pollnow. 
Program  Director,  National  Science 
Foundation,  1800  G  Street.  NW..  room  338, 
Washington,  DC  20550,  Telephone:  202/357- 
9674. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  Open  session:  November  8, 1992,  2 
p.m.  to  3  p.m.  To  discuss  trends  and 
opportunities  in  Economics. 

Closed  session:  November  5,  (8:30  ajn.) 
until  Noveml)er  7  (1  p.m.),  except  November 
6, 2  p.m.  until  3  p.m.  To  review  and  evaluate 
unsolicited  research  proposals,  submitted  to 
or  being  jointly  considered  by.  the  Economics 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information;  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 


Advisory  Panal  for  Latw  and  Social 
Scienca;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Science. 

Date  and  Time:  November  13, 1992,  9  ajn. 
to  5  p.m..  November  14, 1992, 9  a.m.  to  5  p.m. 

Phce:  Room  523,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington. 
DC  2055a 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Susan  O.  White.  Program 
Director,  Law  and  Social  Science  Program. 
Division  of  Social  and  Economic  Science, 
room  336,  National  Science  Foundation.  1800 
G  Street,  NW..  Washington.  DC  20550, 
•Telephone:  (202)  357-9567. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  Open  session:  November  13, 1992, 
1:30  p.m.  to  2:30  p.m.  to  discuss  trends  and 
opportunities  in  the  field  of  Law  and  Social 
Science. 

Closed  session:  November  13. 9  a.m.  to  1:30 
p.m.  and  ?,30  p.m.  to  6  p.m.  November  14, 
1992, 9  a.m.  to  8  p.m.  to  review  and  evaluate 
Law  and  Social  Science  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  22, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  92-25997  Filed  10-26-92;  8:45  am] 
BtUINO  COOC  7fS»-01-M 

Meml>ersMp  of  Nationai  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

AOENCV:  National  Science  Foundation. 

ACnON:  Announcement  of  membership 
of  the  National  Science  Foundation's 


.  This  announcement  of  the 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  5  U.S.C.  4314(c)14). 
ADDRESSES:  Comments  should  be 
addressed  to  Director,  Division  of 
Human  Resource  ManagemenL  National 
Science  Foimdation.  room  206, 1800  G 
Street.  NW..  Washington.  DC  20550. 
ron  rjhtmoi  impoiimatkm  contact: 
Mr.  Kenneth  Bransford  at  the  above 
address  or  (202)  357-7857. 
SUPPLEMCNTAKV  mPORMATION:  The 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 
Frederick  M.  BemthaL  Deputy  Director. 

Chairperson. 
Constance  K.  McLindon.  Director,  Office 

of  Information  Resource  Management. 

Executive  Secretary. 
Raymond  E.  Bye.  Jr..  Director.  Office  of 

Legislative  and  Public  Affairs. 
Mary  E.  Clutter,  Assistant  Director  for 

Biological  Sciences. 
Luther  S.  Williams.  Assistant  Director 

for  Education  and  Human  Resources. 

Dated:  October  22, 1992. 
John  F.  Wilkinson.  Jr., 

Acting  Director,  Division  of  Human  Resource 
ManagemenL 
[FR  Doc.  92-26037  Filed  10-25-92;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND  . 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Fumlahed  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  TortkHisly  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2(a)  of  Public  Law 
87-693  (78  Stat.  593;  42  U.S.C.  2652),  and 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Executive 
Order  No.  11541  of  July  1, 1970  (35  FR 
10737).  the  three  sets  of  rates  outlined 
below  are  hereby  established.  These 
rates  are  for  use  in  connection  with  the 
recovery,  from  tortiously  liable  third 
persons,  of  the  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  United  States  (Part  43.  chapter  L  title 
28.  Code  of  Federal  Regulations)  through 
three  separate  Federal  agencies.  The 
rates  have  been  established  in 
accordance  with  the  requirements  of 
OMB  Circular  A-25.  requiring 
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reimbursement  of  the  full  cost  of  all 
services  provided.  The  rates  are 
established  as  follows: 

(1)  Department  of  Defense 

Historical  costs  including  purchases 
of  supplies  and  equipment,  base  pay. 
allowances,  permanent  change  of 
station  costs,  retirement  pay  and  health 
benefits  accrual  costs,  medical  specialty 
pays  and  medical  training  are 
determined.  These  costs  are  then 
adjusted  to  reflect  civilian  and  military 
pay  raises  and  inflation  to  arrive  at  the 
estimated  rates.  An  asset  charge  is 
included  to  reflect  depreciation. 

(2)  Department  of  Veterans  Affairs 

The  actual  costs  and  per  diem  rates 
by  type  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  investment,  and 
Government  employee  retirement  and 
disability  charges.  These  computed  rates 
are  then  adjusted  by  the  budgeted 
percentage  change  to  arrive  at  the 
estimated  rates. 

(3)  Department  of  Health  and  Human 
Services 

The  sum  of  obligations  for  each  cost 
center  providing  medical  service  is 
broken  down  into  amounts  attributable 
to  inpatient  care  on  the  basis  of  the 
proportion  of  staff  devoted  to  each  cost 
center.  Total  inpatient  costs  and 
outpatient  costs  thus  determined  are 
divided  by  the  relevant  woi^load 
statistic  (inpatient  day.  outpatient  visit) 
to  produce  the  inpatient  and  outpatient 
rates.  In  calculation  of  the  rates,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depreciation  cost  were  incorporated  to 
conform  to  requirements  set  forth  in 
OMB  Circular  A-25.  In  addition,  each 
cost  center's  obligations  include  all 
costs  for  accounts,  such  as  Medicare 
and  Medicaid  collections  and  Contract 
Health  funds  used  to  support  direct 
program  operation.  Inclusion  of  these 
funds  yields  a  more  accurate  indication 
of  the  cost  of  care  in  HHS  facilities. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical,  or  dental  care  and  treatment 
(including  prostheses  and  medical 
appliances)  furnished  or  to  be  furnished 
by  the  United  States  in  Federal 
hospitals,  nursing  homes,  and  outpatient 
clinics  administered  by  the  Department 
of  Defense,  the  Department  of  Veterans 
Affairs,  or  the  Department  of  Health  and 
Human  Services. 

For  such  care  and  treatment  furnished 
at  the  expense  of  the  United  States  in  a 
facility  not  operated  by  the  United 


States,  the  rates  shall  be  the  amounts 
expended  for  such  care  and  treatment. 


Hospital 
day 
General  medical  care 

Surgical  care 

PsycNatric  care 


Neurology ~ 

RotwtMMation  medidna .. 

Blitx)  rehabilitation 

Alcohol  and  drug  iraal- 


Nuramg  home  care 

Spnal  cord  iniury  care..... 

Bum  Canter,  U.S.  Army 
institule  o(  Surgical 
noiearch,  Brooke 
Army  Medical  Cenlar, 
Fort  Sam  Housloa 
Texas 

Ot>stetrical  and  gyneoo- 
logicai  care 


OiUmpedic  care.. 


Effective  OciOlMr  1. 
1982  and  thereafter 


DOO 


777 

1,022 


Family  practice 

Medical   irrtenslve 

afK)  cororwry  cara 

Surgical  imenalve  care .... 
Neonatal  inianaiva  care... 
Organ  and  twna  marrow 

transplants 

Same  day  aurgary 

Outpatient     medical    artd 
darttal  traatmerrt: 

Outpetiant  visit 

Dental  outpatient  visit 


i761 

993 
802 
881 

see 

718 

1.749 
1.767 
1,104 

1,814 
447 


too 


VA        HHS 


802 
1,184 
410 
317 
712 
566 


337 

20 

227 

761 


1,292 


163 
97 


163 


For  the  period  beginning  October  1. 1992, 
the  rates  prescribed  herein  superseded  those 
established  by  the  Director  of  the  Office  of 
Management  and  Budget  on  October  16, 1991 
(56  CFR  51940). 

Dated:  October  1992. 
Richard  Datman. 

Director.  Off  ice  of  Management  and  Budget 
[FR  Doc.  92-28047  Filed  10-26-02;  8.-45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releae*  Na  34-3133«;  Re  No.  SR-CtOE- 
92-13] 

SeH-Reguiatory  Organixatlons;  FUing 
of  Amendment  Na  2  to  a  Proposed 
Rule  Change  by  the  Chicago  Board 
Optiona  Exchange,  Inc4  Relating  to 
Index  Options  With  Quarterly 
Explrationa 

October  19, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  8. 1992.  the 


Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items.  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  in  File  No.  SR- 
CBOE-42-13  to  list  and  trade  options  on 
the  Standard  ft  Poor's  ("S&F")  100  and 
500  Stock  Indexes  that  will  expire  on  the 
first  business  day  of  the  month  following 
the  end  of  each  calendar  quarter 
("Quarterly  Index  Expiration"  or 
"QIXs").*  Amendment  No.  2  to  this  filing 
revises  and  restates  the  position  limit 
provisions  of  the  Exchange's  rules  that 
will  apply  to  QIXs. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  Amendment  No.  2  to 
file  No.  SR-CBOE-92-13  is  to  restate  the 
provisions  of  the  proposed  rule  change 
that  describe  the  position  limit  and 
position  limit  exemptive  rules  applicable 
to  QIXs.  In  particular,  the  Exchange  is 
proposing:  (1)  That  QIXs  on  the  S&P  500 
Index  ("QIX  SPXs ")  be  aggregated  with 
and  treated  identically  to  A-M.-settled. 
European-style  option  contracts  on  the 
S&P  500  Index  ("A.M.-settled  SPXs ')  for 
all  position  limit  purposes;  and  (2)  that 
QIXs  on  the  SftP  100  Index  { "QIX 


'  See  Securitiw  Exdiange  Act  Releate  No  31010 
(August  7, 1992).  57  FR  3717*. 
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OEXs")  be  treated  like  all  other  options 
on  the  SAP  100  Index  ("OEXa")  for  aU 
position  limit  purposes,  except  for  the 
requirement  in  the  CBOE's  rules  that 
limits  the  number  of  contracts  in  the 
series  of  any  broad-based  index  option 
with  the  nearest  expiration  (the 
"telescoping  fequirement").* 

QIXSPXs.  The  CBOE  believes  that 
treating  QIX  SPXs  like  Ai*i.-settled 
SPXs  is  appropriate,  even  though  QIX 
SPXs  will  be  P.M.-settled.  because  QlXs 
will  never  expire  on  the  same  day  as 
other  non-flexible  Exchange  index ' 
options.'  Thus,  the  CBOE  believes  that 
QIX  SPX  expirations  will  have  no 
market  impact  on  any  "Expiration 
Friday"  (i.e.,  the  one  Friday  in  each 
month  on  which  at  least  one  stock  index 
derivative  instrument  expires),  and.  also 
that  they  will  have  no  market  impact  on 
any  of  the  Expiration  Fridays  in  March. 
June.  September  and  December 
("quarterly  expirations"),  when  stock 
index  futures,  stock  index  options,  and 
options  on  stock  index  futures  all  expire 
concurrently.  In  this  sense,  the  CBOE 
believes  that  QlXs  will  have  the  effect 
of  "spreading"  index  option  expiration 
dates  across  an  additional  day  in  each 
calendar  quarter. 

As  proposed  in  Amendment  No.  2, 
QIX  SPXs  will  be  treated  identically  to 
A.M.-settled  SPXs  for  all  position  limit 
and  related  purposes,  while  positions  in 
all  other  S&P  500  index  options  will  be 
subject  to  two  position  limit  tests.  First, 
under  CBOE  Rule  24.4(a).  all  positions  in 
S&P  500  index  options,  other  than  QIX 


•  UnleM  providad  oth«rw4*e  in  CBOr«  nlet.  th« 
telescopinti  provMion  tn  CBOE  Ruin  24.4  UmiU  lite 
•iz«  of  potitioni  in  near-term  expiration  month*  in 
broad-bated  slock  index  optioni  lo  IWIOO  contract* 
on  Ibe  aame  side  of  the  narket. 

»  QlXs  will  expire  on  Ibe  fir»t  buaineas  day  of  tbe 
month  following  the  end  of  a  calendar  quarter,  and 
the  exerciie  selllemenl  value  for  QlXi  will  be  baaed 
on  the  closing  index  value  of  the  last  trading  day  of 
tbe  preceding  calendar  quarter  (i.e..  ihe  301h  or  31tt 
of  a  month,  but  possibly  as  early  as  '.he  2«th  of  a 
month  In  the  event  thai  the  30th  it  a  Sunday).  All 
other  index  option*  expire  on  the  Solurtiay 
immediately  following  the  third  Fri  lay  of  the 
expiration  month,  and  their  exercl^e  telllemenl 
'  values  are  bated  on  the  closing  inlex  value  or 
opening  index  value  |a*  applicabii)  oo  the 
preceding  trading  day  (i.e..  no  latf-r  than  the  a*t  of 
any  month). 

Flexible  Exchange  Option*  ("FIJIX  Option*") 
have  been  propoaed  for  trading  l<y  the  CBOE  in  Pile 
No.  SR-CBOE-»a-17.  It  I*  poMiMe  that  the  partie* 
to  a  FLEX  option  contraci  may  lesignale  the 
expiralion  date  of  the  option  »»  Ihe  flr«t  buaine** 
day  of  a  calendar  quarter,  i.e..  :ne  expiration  date 
for  QlXa.  However,  the  Excha  .ge  believe*,  for  many 
reaann*  (among  thetn.  the  divinity  inherent  tn 
FLEX  Option*  and  the  onhkelmeaa  of  any 
•tgniRcanl  secondary  trading  in  FLEX  Options)  that 
It  i*  extremely  unlikely  that  QIX  expitvtion*  and 
FLEX  option  exptraliona  would  ever  have  any 
cumulative  market  impact. 


SPXs  and  AJ^.-settled  SPXs.  will  be 
subject  to  a  25.000  contract  limit,  with  a 
15,000  contract  telescoping  requirement 
for  near-term  expiration  months. 
Second,  under  Rule  24.4(b).  all  posiUons 
in  QIX  SPXs  and  A.M.-settled  SPXs  will 
be  subject  to  a  45.000  contract  limit, 
without  any  telescoping  requirement.  In 
addition.  QIX  SPXs  will  also  be  treated 
identically  to  AJ^.-settled  SPXs  for 
purposes  of  all  hedging  exemptions  from 
position  limits  permitted  in  the 
Exchange's  rules.* 

QIX  OEXs.  The  CBOE  proposes  to 
treat  QIX  OEXs  like  all  other  OEXs  for 
position  limit  purposes,  except  that  the 
CBOE  proposes  not  to  apply  the 
telescoping  requirement  to  QIX  OEXs. 
The  CBOE  believes  that  the  telescoping 
requirement  should  not  be  applied  to 
QIX  OEXs  because  it  believes  that  QIX 
OEX  expirations  will  have  no  market 
impact  on  any  Expiration  Friday, 
including  quarterly  expirations. 
Positions  in  OEXs  would  therefore  be 
subject  to  two  position  limit  tests.  First, 
under  Rule  24.4(a).  all  positions  in  OEXs. 
other  than  QIX  OEXs.  would  be  subject 
to  a  25.000  contract  limit,  with  a  15.000 
contract  telescoping  requirement 
Second,  under  Rule  24.4(c).  all  positions 
in  QIX  OEXs  would  be  subject  to  a 
25.000  contract  limit  with  no  telescoping 
requirement.  Like  other  OEXs,  QIX 
OEXs  would  be  subject  to  a  75.000 
contract  hedge  exemption  limit,  and 
would  not  be  eligible  for  any  facilitation 
exemptions  from  position  limits. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  anil  the 
public  interest. 

B.  Self-Regulatory  OrganizQtion's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
propose  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


«  No  more  than  25.000  contract*,  however,  may  be 
used  for  purpoaea  of  taking  advantage  of  any 
differential  in  price  between  optiona  on  the  S*P  800 
Index  and  tha  •wairitiea  uwterlytag  Hm  SftP  SOa 
Thi*  po*ition  limit  propoaal  for  QIX  SPX*  aeek*  to 
have  QIX  SPX  contract*  treated  in  the  same  manner 
M  A.M.-*ettled  SPX  contract*.  See  Securitie* 
Exchange  Act  Releaae  No.  30944  (July  21. 1982).  57 
FR  33376  (approval  of  AJ4.-*ettled  SPX  powtion 
limit  rule). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EffecdvMMSS  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17. 1992. 

For  the  Commissioa  by  thetHvition  of 
Market  Regulatioii.  pursuant  to  delegated 
authority. 

MargvM  H.  McFariand, 
Deputy  Secretary. 
(PR  Doc.  92-25963  Filed  10-28-«:  8:45  am) 
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SeW-Regulatonr  OrBenlzations; 
Midwest  Stock  Exchange,  Inc^ 
Applicalion  to  Withdraw  Unlisted 
Trading  Privileges  hi  an  Over-the* 
Counter  Issue 

October  21, 1992. 

On  October  9, 1992,  the  Midwest 
Stock  Exchange.  Inc.  ("MSE")  submitted 
an  application  to  withdraw  tmlisted 
trading  privileges  ("UTF")  pursuant  to 
section  12{r)(l)(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  in  the 
followtrg  over-the-counter  ("OTC") 
security,  i.e.,  security  not  registered 
under  Section  12(b)  of  the  Act. 


Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc; 
Application  to  Withdraw  Unlisted 
Trading  Privileges  in  an  Over-ttie- 
Counterlssue 

October  21. 1992. 

On  October  2. 1992.  the  Midwest 
Slock  Exchange.  Inc.  ("MSE")  submitted 
an  application  to  withdraw  unlisted 
trading  privileges  ("UTP")  pursuant  to 
section  l2(f)(t)(C)  of  the  Securities 
Exchange  Act  1934  ("Act")  in  the 
following  over-the-cotmter  ("OTC") 
security,  i.e.,  security  not  registered 
under  Section  12(b)  of  the  Act. 


Filf: 


7-  .C71 . 


Syntboi 


MAGAF 


Magna  IntomaliorwI.  Inc., 
Class  A  Suborrtnatsd 
Vokng   Stiarea,    No   par 

vakie. 


The  above-referenced  issue  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

Withdrawal  of  this  issue  is  requested 
as  it  has  listed  on  the  New  York  Stock 
Exchange  and  is  thus  ineligible  for 
continued  inclusion  in  the  OTC/UTP 
program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  November  12. 1992. 
written  comments,  data,  views  and 
argiunents  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  beheve  the  requested 
withdrawal  of  UTP  would  be  consistent 
with  Section  12(r)(2).  which  requires 
that,  in  considering  an  application  for 
withdrawal  of  UTP  In  an  OTC  security, 
the  Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  92-25964  Filed  10-26-92:  8:45  am) 
■lujm  cooc  seio-tt-M 


No. 

Symbol 

Issuar 

7-9257.. 

SCAF 

Sivgical     Car*     Afftliataa. 
Inc..     Common     Stock, 
S.2S  par  vakw. 

The  above-referenced  issue  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

Withdrawal  of  this  issue  is  requested 
as  it  has  listed  on  the  New  York  Stock 
Exchange  and  is  thus  ineligible  for 
continued  inclusion  in  the  OTC/UTP 
program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  November  12. 1992, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  wTitten 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
withdrawal  of  UTP  would  be  consistent 
with  section  12(f)(2}.  which  requires 
that  in  considering  an  application  for 
withdrawal  of  UTP  in  an  OTC  security, 
the  Commission  consider,  among  other 
matters,  tbe  public  trading  activity  in 
such  security,  the  character  of  such 
trading  and  tbe  desirabiUty  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Margaret  H.  McFariand. 
Depvty  Secretary. 
(FR  Doc.  92-25965  Filed  10-26-92;  8:45  am] 
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IRelMse  No.  34-3 1343;  FH«  No.  SfMIYSE- 
90-39] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change  and 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  No.  1  to 
Proposed  Rule  Ctiange  Relating  to 
An)endments  to  Exchange  Rule  72— 
Priority  and  Precedence  of  Bids  and 
Offers 

October  21. 19Br 
I.  Introduction 

On  September  7. 1990.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  NYSE  Rule  72  relating  to  the 
priority  and  precedence  of  bids  and 
offers.  The  proposed  rule  specifies  that 
agency  block  cross  transactions,*  where 
both  buy  and  sell  orders  are  for 
accounts  other  than  that  of  a  member  or 
member  organization,  can  be  effected 
without  interference  at  the  proposed  , 
cross  price.  The  proposal,  however, 
would  allow  the  cross  to  be  broken  up  at 
a  price  that  is  better  than  the  proposed 
cross  price  for  one  side  or  the  other.  The 
proposed  rule  change  is  known  as  the 
"clean  cross"  proposal. 

Notice  of  the  proposal  appeared  in  the 
Fedend  Register  on  September  25.  li}90.« 
The  Commission  received  one  comment 
letter.'  On  January  16. 1992.  an 
amendment  was  filed  by  the  NYSE  to 
increase  the  share  size  of  the  blocks 
subject  to  the  proposal.*  This  order 
approves  the  proposal. 


'15U.S.C7B*(b)(l)(19B8V 

•17  CFR  240.1BM  (ISSl). 

'In  a  cro»*  transaction,  a  member  who  ha»  an 
order  to  buy  and  an  order  lo  sell  an  equivalent 
amount  of  the  aame  »tock  wUhaa  to  execute  the 
order*  againil  each  other.  Because  Ihe  member 
alrendy  ha*  both  aides  of  the  trade,  the  itiember 
does  not  wish  to  mteract  with  other  market  interest 
The  member,  however  mual  comply  with  the 
provision*  of  NYSE  Rule  76  and  make  a  public  bid 
and  offer  on  behalf  of  both  aidps  of  the  croas  before 
making  Ihe  transactioa  The  offer  mual  be  made  at  a 
price  which  1*  higher  than  the  bid  by  the  minimum 
variation  permitted  in  the  »ecurity  See  NYSE  Rule 
26. 

«See  Securitie*  Exchange  Act  Release  No.  2S4S3 
(September  18, 1990).  55  FR  39223  (September  25. 
1990). 

'See  letter  from  |uniu«  W.  Peake,  Chairman,  the 
Peake/Ryer»on  Consulting  Group,  Inc.  aitd  Morris 
Mendelaon.  Profe*aor  of  Finance.  Univeraity  of 
Pennsylvama.  to  the  SecreUry.  Commiasion.  dated 
October  1&  1900 

•See  letter  from  |ame*  E  Buck.  Senior  Vice 
P^sident  and  Secretary.  NYSE,  to  Mary  ReveO. 
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II.  Background 

The  Exchange's  auction  market 
procedures  are  codified  in  NYSE  Rule 
72.  which  provides  for  the  manner  in 
which  bids  and  offers  at  the  same  price 
will  be  sequenced  for  execution.  A 
member  who  makes  the  first  bid  or  offer 
at  a  particular  price  has  "prioirity"  at 
that  price,  which  means  that  the 
member  is  the  first  one  in  the  market 
entitled  to  receive  an  execution  at  that 
price.''  If  no  member  can  claim  priority, 
all  members  who  are  bidding  or  offering 
at  a  particular  price  are  deemed  to  be  on 
"parity"  with  each  other,  or  equivalent 
in  status.*  When  members  are  on  parity, 
a  member  who  can  fill  a  bid  or  offer  in 
its  entirety  may  claim  "precedence 
based  on  size."  and  thereby  be  entitled 
to  the  next  execution  at  that  price.* 
When  members  are  on  parity  and  no 
member's  bid  or  offer  can  fill  the  entire 
offer  or  bid.  the  member  whose  bid  or 
offer  is  larger  than  other  bids  or  offers 
also  may  claim  "precedence  based  on 
size."  This  aspect  of  Rule  72  conunonly 
is  referred  to  as  "sizing  out"  other 
market  interest. 

Currently,  members  attempting  to 
effect  a  "cross"  transaction  may  be 
required  to  yield  either  some  or  all  of 
one  side  of  their  cross  in  accordance 
.  with  these  rules.  More  specifically,  a 
cross  transaction  may  be  "broken  up" 
[i.e.,  participated  in  by  another  member) 
in  either  of  two  instances:  The  member 
executing  the  cross  may  be  "sized  out" 
by  other  market  interest  at  the  same 
price,  or  other  members  may  break  up 
the  cross  by  trading  with  either  the  bid 
or  the  offer  side  of  the  transaction.  The 
NYSE  states  that  the  proposed 
amendment  to  Rule  72  would  facilitate 
the  ability  of  members  to  execute 
certain  types  of  cross  transactions  on 
the  Exchange  at  the  cross  price,  while 
still  providing  the  opportunity  in  the 
auction  market  for  another  member  to 
offer  price  improvement  to  the  buyer  or 
seller,  as  the  case  may  be. 

ni.  Descriptioa  of  the  Proposal 

The  NYSE  proposes  to  amend  its 
priority  rules  to  allow  a  member  who 
has  an  order  to  buy  and  an  order  to  sell 


Branch  Oiief.  Conuniwion.  dated  |anuary  16. 1902. 
The  NYSE'i  original  dean  ctom  propoMi  would 
have  apphed  to  agency  croase*  of  10.000  iharet  or 
more.  Amendment  No.  1  modinei  the  dean  croaa 
propoMi  to  apply  to  agency  croaaea  of  10.000  aharea 
or  more.  Amendment  No.  1  modiRea  that  clean  croaa 
propoaal  to  apply  to  agency  croaa  tranaactiona  of 
ZSjno  aharea  or  more. 

'See  NYSE  Rule  72 1(a)  and  U. 

•See  NYSE  Rule  72  1(b)  and  U.  Member*  are  on 
parity  with  each  other  when  bida  or  offer*  are 
announced  simullaneoualy.  or  after  a  trade  takea 
place  leaving  several  bida  or  offer*  unfilled  at  the 
aame  price  a*  the  executed  trade. 

•See  NYSE  Rule  72  1(c)  and  U. 


25.000  shares  or  more  of  the  same 
security,  where  neither  order  is  for  the 
account  of  a  member  or  a  member 
organization,  to  cross  those  orders  at  a 
price  that  is  at  or  within  the  prevailing 
quotations  without  being  broken  up  at 
the  cross  price,  irrespective  of 
preexisting  bids  and  offers  at  that 
price.'*  The  proposal  would  allow 
another  member  to  trade  with  either  the 
bid  or  offer  side  of  the  cross  transaction 
to  provide  a  price  that  is  heUet  than  the 
proposed  cross  price,  but  the  other 
member  could  not  trade  with  the  cross 
bid  or  offer  at  a  price  which  is  the  same 
as  the  cross  price.  Moreover,  the 
proposal  would  require  that  the  member 
who  is  providing  a  better  price  to  one 
side  of  the  cross  transaction  must  trade 
with  all  other  market  interest  having 
priority  at  that  price  before  trading  with 
any  part  of  the  cross  transaction" 

The  following  example  illustrates  the 
operation  of  the  proposed  rule  change: 
Assume  the  market  in  XYZ  is  quoted  20 
bid.  20%  offer.  40,000  shares  by  30.000 
shares.  A  member  intending  to  effect  a 
25.000  share  "agency  cross"  transaction 
at  a  price  of  20  mujt  announce  the  cross 
in  accordance  with  the  crossing 
procedures  of  Rule  76»»  and  bid  20  for 
25.000  shares  and  offer  25.000  shares  at 
20V^.  Under  the  clean  cross  rules,  the 
member's  bid  at  20  would  have  priority, 
and  the  proposed  cross  could  not  be 
broken  up  at  20V4.  as  this  would  provide 
a  better  price  to  the  seller.  A  member 
intending  to  trade  with  the  offer  side  of 
the  cross,  however,  would  first  have  to 
take  out  the  entire  30.000  share  offer  on 
the  book  at  2I0¥»,  which  was  entitled  to 
priority  at  that  price,  before  trading  with 
any  part  of  the  offer  side  of  the  cross. 

As  a  second  example,  assume  the 
market  in  XYZ  is  quoted  20  to  20%. 
20.000  shares  by  20.000  shares.  A 
member  intending  to  effect  a  25.000 
share  agency  cross  transaction  at  a 
price  of  20V4  must  announce  the  cross  in 
accordance  with  NYSE  Rule  76  and  bid 
20  V%  for  25,000  shares  and  offer  25,000 
shares  at  20y4.  The  member's  bid  at  20Mi 
has  priority,  and  the  proposed  cross 
oould  not  be  broken  up  at  this  price.  The 
proposed  cross  could,  however,  be 
broken  up.  in  whole  or  in  part,  at  20VSi. 
as  this  would  provide  a  better  price  to 


"The  NYSE  would  continue  to  require  that  the 
member  follow  the  croaaing  procedure*  of  NYSE 
Rule  78  and  make  a  public  bid  and  offer  on  behalf  of 
both  tide*  of  the  cro**.  See  iupra  note  3. 

'  'The  proposal  al*o  would  require  that 
tranaactiona  effected  at  the  cro**  price  in  reliance 
on  the  dean  cro**  rule  be  identified  ai  "»topp«d 
etock."  According  to  the  NYSE,  this  identification  of 
clean  cro**  transaction*  will  inform  member*  that 
the  tranaaction  was  outtide  of  normal  market 
procedure*. 

"  See  *upra  note  3.  < 


the  seller.  In  this  example,  because  the 
market  is  20  to  20%,  and  there  is  no 
market  interest  on  the  book  that  has 
priority  at  20Vi,  the  member  breaking  up 
the  cross  could  trade  with  the  offer  side 
of  the  cross  without  having  to  trade  with 
any  limit  orders  on  the  book. 

The  NYSE  believes  that  the  proposed 
rule  change  maintains  the  auction 
market  principle  of  price  improvement 
by  allowing  the  cross  to  be  broken  up  at 
a  better  price.  The  NYSE  also  believes 
that  the  proposal  preserves  the  auction 
market  principle  of  priority  by  requiring 
that  a  member  who  wants  to  break  up  a 
cross  by  providing  a  better  price  must 
first  satisfy  all  other  market  interest 
having  priority  at  that  better  price 
before  trading  with  any  part  of  the  cross 
transaction. 

The  NYSE  states,  moreover,  that 
granting  priority  to  a  member  for  block- 
sized  transactions  at  the  cross  price 
does  not  necessarily,  as  a  practical 
matter,  disadvantage  other  orders  at 
that  price.  The  NYSE  argues  that  the 
proposal  does  not  disadvantage  market 
interest  of  smaller  size  at  the  cross  price 
because,  under  the  current  rules,  the 
member  may  trade  100  shares,  put 
himself  or  herself  on  parity  with  other 
bids  or  offers  at  the  cross  price,  claim 
precedence  based  on  size  as  to  such 
smaller  bids  or  offers,  and  then 
consummate  the  cross  transaction, 
leaving  small  orders  unexecuted. 

The  NYSE  believes,  furthermore,  that 
the  proposal  does  not  disadvantage 
market  interest  of  larger  size.  The  NYSE 
believes  that  in  situations  where  a 
member  has  probed  the  market  on  the 
NYSE  floor  and  determined  that  he  or 
she  will  not  be  able  to  claim  precedence 
based  on  size  on  behalf  of  the  cross 
transaction  because  other  market 
interest  exists  that  is  larger  in  size  than 
the  proposed  cross,  it  is  likely  that  the 
cross  will  be  executed  at  another  market 
center  at  the  agreed-upon  cross  price 
with  no  opportunity  for  other  orders  to 
interact  with  the  cross,  either  at  the 
cross  price  or  at  a  better  price. 

The  NYSE  believes  that  the  proposed 
rule  change  will  make  it  easier  for  public 
customers  to  effect  block-sized 
transactions  on  the  NYSE  at  the  cross 
price,  while  still  providing  the 
opportunity  for  other  market  interest  to 
offer  a  better  price  to  one  side  or  the 
other  of  the  cross.  In  addition,  the  NYSE 
notes  that  the  proposal  is  limited  to 
block-sized  orders  of  public  customers 
only,  and  this  is  neither  applicable  to. 
nor  gives  any  advantage  to.  members 
and  member  organizations  in  their 
proprietary  trading,  including  the 
facilitation  of  block  transactions. 
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IV.  Coaunents  and  NYSE  Response 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change,  from  Junius  W.  Peake, 
Chairman,  the  Peake/Ryerson 
Consulting  Group.  Inc.  and  Morris 
Mendelson.  Professor  of  Finance,  the 
University  of  Pennsylvania."  Peake  and 
Mendelson  recommended  that  the 
Commission  hold  hearings  on  the 
NYSE's  proposal  in  order  to  examine  the 
efficiency  of  existing  market  structures. 
Peake  and  Mendelson  raise  several 
arguments  in  support  of  their  position. 
First  they  argue  that  the  proposal  will 
reduce  investor  confidence  in  the 
markets.  Second,  they  argue  that  the 
proposal  would  contribute  to  a  "two- 
tiered"  market  structure  because  the 
proposal  would  accentuate  the  disparity 
of  treatment  on  the  floor  between  small 
and  large  investors.  Third,  they  argue 
that  the  proposal  would  result  in  the 
internalization  of  order  flow  and  market 
fragmentation.  Finally,  they  argue  that 
the  proposal  would  harm  the  process  of 
price  discovery. 

The  NYSE  has  responded  to  the  issues 
raised  by  Pe^ke  and  Mendelson  with 
respect  to  the  operation  of  the  proposed 
rule  change.'*  First.  Peake  and 
Mendelson  ass6rt  that  only  if  the  spread 
was  greater  than  the  minimum  price 
differential  would  there  be  any  chance 
that  a  cross  transaction  would  be 
interfered  with  by  another  member 
under  the  proposed  rule  change.  In 
response,  the  NYSE  states  that  the 
proposal  would  allow  a  cross  to  be 
broken  regardless  of  whether  the 
quotation  spread  is  the  minimum  price 
differential.  The  NYSE  states  that  the 
member  breaking  up  the  cross  must 
meet  the  following  conditions:  (1)  He  or 
she  must  provide  a  better  price  than  the 
cross  price  to  one  side  of  the  cross  and 
(2)  he  or  she  must  satisfy  in  their 
entirety  any  bids  or  offers  that  have 
priority  at  that  better  price  before  taking 
any  part  of  the  cross. 

Second,  Peake  and  Mendelson  argue 
that  cross  trades  would  not  participate 
directly  in  the  price  discovery  process 
unless  the  spread  was  greater  than  the 
minimum  price  differential  and  an  order 
of  at  least  the  size  of  the  proposed  cross 
was  willing  to  trade  at  a  better  price  on 
either  side  of  the  maricet.  In  response, 
the  NYSE  argues  that  its  proposal  does 
provide  the  opportunity  for  price 
discovery.  The  NYSE  states  that  other 
market  interest  of  any  size  may  break 
up  a  cross  by  providing  a  better  price  to 


*'  See  supra  note  8. 

'*  See  letter  from  |ame*  E.  Buck.  Senior  Vice 
(>re*ident  and  Secretary.  NYSE,  to  (oaathan  C.  Katz. 
Secretary.  Commiaaion.  dated  December  27. 1980. 


one  side  or  the  odier  of  the  cross,  so 
long  as  the  two  above  conditions  are 
met.  Moreover,  the  NYSE  states  that  the 
member  breaking  up  the  cross  does  not 
need  to  fill  or  to  take  one  side  of  the 
cross  in  its  entirety. 

Finally,  Peake  and  Mendelson  argue 
that  the  proposal  would  reduce  investor 
confidence  in  the  markets.  In  response, 
the  NYSE  argues  that  the  proposal 
protects  the  interest  of  public  investors. 
The  NYSE  states  that  auction  market 
principles  are  preserved  in  the  proposal. 
The  NYSE  also  states  that  the  proposal 
would  make  it  easier  for  public 
customers  to  effect  block  size 
transactions  on  the  NYSE  at  the  cross 
price,  while  still  providing  the 
opportimity  for  price  discovery  in  a 
manner  consistent  with  auction  market 
principles. 

V.  Discussion 

The  NYSE  clean  cross  proposal  is 
designed  to  facilitate  the  execution  of 
cross  transactions  on  the  Exchange.  As 
discussed  below,  due  to  the  NYSE's 
current  priority  rules,  some  NYSE 
members  have  developed  the  practice  of 
transporting  cross  trades  to  the  regional 
exchanges  for  execution,  avoiding 
exposure  to  the  NYSE's  active  trading 
crowd  and  to  limit  orders  on  the  NYSE's 
specialists'  books.  The  clean  cross 
proposal,  in  contrast,  should  encourage 
NYSE  members  to  execute  their  cross 
transactions  on  the  NYSE  because  the 
proposal  would  allow  a  member  who 
has  a  customer  order  to  buy  and  a 
customer  order  to  sell  25,000  shares  or 
more  of  the  same  security  to  cross  those 
orders  at  a  price  that  is  at  or  within  the 
prevailing  quotation,  irrespective  of  pre- 
existing bids  and  offers  at  that  price. 
The  proposal  would  allow  another 
member  to  trade  with  either  the  bid  or 
offer  side  of  the  cross  to  provide  a  price 
that  is  better  than  the  proposed  cross 
price,  but  the  other  member  could  not 
trade  with  the  cross  bid  or  offer  at  a 
price  which  is  the  same  as  the  cross 
price.  Moreover,  the  proposal  would 
uphold  traditional  auction  market 
principles  of  priority  and  price 
improvement  because  it  would  require 
that  die  member  who  is  providing  a 
better  price  to  one  side  of  the  cross  must 
trade  with  all  other  market  interest 
having  priority  at  that  price  before 
trading  with  any  part  of  the  cross. 

The  Commission  recognizes  that  the 
NYSE's  clean  cross  proposal  was 
prompted  by  the  competition  that  exists 
between  the  NYSE  and  the  regional 
exchanges  for  order  flow  and.  in 
particular,  for  block  business.  The 
Commission  also  recognizes  that  the 
NYSE's  current  priority  rules  may 
restrict  the  ability  of  NYSE  members  to 


execute  agency  block  cross  transactions 
on  the  Exchange.  Under  the  ciurent 
rules,  a  member  who  tries  to  execute  a 
block-sized  agency  cross  on  the  NYSE 
faces  the  possibility  that  another 
member  will  break  up  the  cross  at  the 
cross  price.  If  a  member  is  unable  to 
claim  precedence  based  on  size  under 
the  NYSE's  current  rules,  the  member 
may  take  block-sized  orders  in  NYSE- 
listed  securities  to  a  regional  stock 
exchange  for  execution.  The  small 
number  of  limit  orders  on  the  books  of 
the  regional  stock  exchange  specialists 
and  the  virtual  absence  of  a  trading 
crowd  at  the  regional  exchanges  helps 
to  ensure  that  member  firms  will  be  able 
to  execute  their  cross  transactions  on 
the  regional  exchanges  with  little  or  no 
interference.  Indeed,  the  regional 
exchanges  compete  aggressively  with 
the  NYSE  for  block  transactions.  In 
addition,  blocks  go  to  the  regional 
exchanges  because  of  the  low 
probability  that  a  block  will  be  broken 
up  on  the  regional  exchange. 

The  clean  cross  proposal  should 
facilitate  the  ability  of  NYSE  members 
to  execute  a  block  cross  transaction  on 
the  NYSE  by  giving  such  orders  priority 
over  orders  at  or  within  the  prevailing 
quotation.  At  the  same  time,  the 
proposal  preserves  the  auction  market 
principle  of  price  improvement  by 
permitting  the  cross  transaction  to  be 
broken  up  at  a  better  price.  The  proposal 
also  preserves  the  principle  of  priority 
by  requiring  that  a  member  who  breaks 
up  a  cross  by  providing  a  better  price 
must  first  satisfy  all  existing  market 
interest  having  priority  at  that  better 
price  before  trading  with  any  part  of  the 
cross. 

The  Commission  recognizes  that 
approval  of  the  clean  cross  proposal 
could  disadvantage  orders  on  the  book, 
or  in  the  trading  crowd,  at  the  same 
price  as  the  cross  transacticm.  This  is 
the  only  aspect  of  the  proposal  that 
really  represents  a  departure  from 
existing  auction  market  principles.  Thus, 
under  the  pn^Kwal,  a  clean  cross  could 
be  executed  while  a  public  investor's 
limit  order  on  the  book  remains 
unexecuted.  For  example,  if  a  public 
customer  left  a  limit  order  on  the 
speciahst's  book  at  10  a.m.,  bidding  for 
500  shares  of  XYZ  at  4a  a  so-called 
clean  cross  could  be  executed  at  10:10  at 
-a  price  of  40  without  satisfying  the 
public  customer  order. 

The  Commission  originally  attempted 
to  address  the  underlying  issues  of  Hmit 
order  protection  and  competition  among 
the  exchanges  through  an  integrated 
national  market  system  rule,  specifically 
in  its  proposed  Rule  llAcl-3.  The 
Commission  proposed  Rule  llAcl-3 
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under  the  Act  in  1979  to  require  that  all 
limit  orders  that  are  collected  in  a 
particular  market  center  receive  inter- 
market  price  protection  against 
executions  at  inferior  prices."  In  its 
release  proposing  the  adoption  of  Rule 
llAcl-3.  the  Commission  specifically 
addressed  the  practice  of  transporting 
block  orders  from  one  market  to  another 
to  avoid  limit  orders  in  that  market.  The 
Commission  stated  that 

•  *  *  because  the  proposed  rule,  if 
adopted,  would,  for  all  practical  purposes, 
require  the  clearing  of  all  public  limit  orders 
in  all  markets  in  connection  with  any  block 
transaction  executed  away  from  the  market, 
it  would  no  longer  be  possible  to  avoid  limit 
orders  in  one  market— particularly  limit 
orders  on  the  book  in  the  "primary"  market- 
by  executing  the  block  in  some  other  market 
center  where  limit  order  interest  may  be 
minimal.  As  a  result  adoption  of  the  proposal 
arguably  may  adversely  affect  the  ability  of 
the  regional  exchanges  to  continue  to  attract 
blocks  for  execution."* 

Due  to  the  lack  of  interest  from  the 
relevant  markets  and  potential 
difficulties  in  implementing  a  system  for 
inter-market  price  protection,  the 
Commission  has  withdrawn  proposed 
Rule  llAcl-3." 

The  Conunission  recognizes  that  the 
NTfSE's  proposal  may  not  be  the  ideal 
means  to  address  the  current  situation, 
in  which  a  block  transaction  can  be 
effected  on  one  of  the  regional 
exchanges  or  in  the  third  market  and 
completely  avoid  the  NYSE's  limit  order 
book.  A  preferable  approach  would  be 
to  establish  a  means  of  inter-market 
price  protection  for  all  limit  orders  in  all 
market  centers.  However,  with  no 
means  of  inter-market  price  protection 
for  public  limit  orders,  it  is  unfair  to 
preclude  the  NYSE  from  amending  its 
rules  to  adapt  to  the  present  competitive 
environment  by  facilitating  the 
execution  of  agency  block  cross 
transactions  on  the  Exchange.  Thus,  the 
Commission  believes  that  it  is  not 
unreasonable  or  inconsistent  with  the 
Act  for  the  NYSE  to  react  to  competitive 
pressures  for  block  business  by 
permitting  large  agency  crosses  to  occur 
at  or  within  the  bid  or  offer  price.  The 
proposed  rule  change  should  further 
competition  among  exchanges  and  other 
competing  market  centers  and  increase 
opportunities  for  the  more  efficient 


>*  Securiliei  Exchange  Act  Release  No.  1S770 
(April  2S.  1079).  44  FR  28682. 


IMI 


'•  Id.  The  CommlMlon  •cknowledged.  at  that 
lime,  thai  the  avoidance  of  public  limit  order 
interest  in  the  "primary  marliet"  was  only  one  of  the 
factors  which  may  influence  the  tclection  of  a 
market  where  a  block  tranaaction  would  be 
executed. 

"  See  Securiliea  Exchange  Act  Release  No.  31344 


execution  of  block-sized  cross 
transactions. 

As  described  above,  members  who  do 
not  believe  that  they  can  execute  their 
block-sized  orders  on  the  NYSE 
currently  take  their  orders  to  the 
regional  stock  exchanges,  completely 
avoiding  exposure  to  limit  orders  on  the 
NYSE  specialist's  book.  The 
Commission  believes  that  approval  of 
the  proposal  will  not  result  in 
incremental  harm  to  public  customers. 
Assume,  for  example,  that  the  market  in 
XYZ  is  quoted  2aV*  bid.  20%  offer. 
100.000  shares  by  100,000  shares. 
Investor  A  has  a  limit  buy  order  on  the 
book  at  20y4  for  1.000  shares  of  XYZ.  In 
today's  environment,  a  member 
intending  to  effect  a  100,000  share 
agency  cross  transaction  at  a  price  of 
20  Vi  could  go  to  another  market  to 
execute  the  cross,  thereby  avoiding 
exposure  to  Investor  A's  limit  buy  order 
of  20V*.  As  a  result  of  the  proposed  rule 
change,  the  member  would,  to  comply 
with  Rule  76,  bid  TDV*  for  100,000  shares 
and  offer  100.000  shares  at  20%  on  the 
NYSE  floor.  The  member's  100.000  share 
clean  cross  of  20y4  would  have  priority, 
and  the  cross  could  not  be  broken  up  at 
that  price.  Although  Investor  A's  limit 
buy  order  would  not  be  executed,  this  is 
the  same  result  as  if  the  block  was  done 
on  another  market  under  the  NYSE's 
current  rules. 

The  Commission  also  believes  that  the 
proposal  restricts  sufficiently  the 
circumstances  in  which  members  may 
execute  clean  cross  transactions  on  the 
Exchange.  In  particular,  the  Commission 
believes  that  the  share  size  threshold  of 
25.000  shares  or  more  should  help  to 
ensure  that  the  clean  cross  proposal  will 
apply  primarily  to  larger  block-sized 
orders  where  the  depth  of  the  prevailing 
bid  or  offer  may  be  less  likely  to  satisfy 
either  side  of  the  clean  cross.  In 
addition,  because  the  proposal  is  limited 
to  non-member  orders  only,  the  proposal 
should  assist  public  customers  in 
effecting  cross  transactions  on  the  NYSE 
and  should  not  give  any  special 
advantage  to  members  and  member 
organizations  in  their  proprietary 
trading. 

The  Commission  does  not  agree  with 
Peake  and  Mendelson's 
recommendation  that  it  is  necessary  to 
hold  hearings  on  the  clean  cross 
proposal.  The  proposal  was  published  in 
the  Federal  Register  for  the  full  statutory 
period  under  the  Act  »•  which  gave 


interested  persons  full  opportunity  to 
express  their  views  and  arguments  with 
respect  to  the  proposal.  The  Commission 
received  only  one  comment  letter,  from 
Peake  and  Mendelson.  as  a  result  of  the 
proposed  rule  change.  The  Commission 
believes  that  the  NYSE  has  addressed 
the  relevant  questions  raised  in  the 
comment  letter.  The  Commission, 
therefore,  finds  that  it  has  met  its 
statutory  notice  requirements  under 
section  19  of  the  Act  »•  through 
publication  of  the  proposed  rule  change 
which  provided  the  opportunity  for  the 
submission  of  written  views  and 
comments  by  interested  persons,  and 
believes  it  is  unnecessary  to  hold 
hearings  on  the  proposal. 

After  careful  consideration  of  Peake 
and  Mendelson's  arguments  with 
respect  to  the  proposed  rule  change,  the 
Commission  beUeves  that  the  issues 
raised  in  their  comment  letter  do  not 
preclude  approval  of  the  proposal.  The 
Commission  believes  that  the  clean 
cross  proposal  should  allow  the  NYSE  to 
compete  with  other  exchanges  for  block- 
sized  orders  more  fairly  while  upholding 
the  auction  market  princip\,e  of  price 
improvement.  Thus,  the  proposal  should 
improve,  rather  than  reduce,  investor 
confidence  in  a  fair  and  efficient  market. 

Moreover,  the  Commission  does  not 
believe  that  the  proposed  rule  change 
would  contribute  to  a  two-tiered  market 
structure,  resulting  in  a  disparity  of 
treatment  between  small  orders  and 
institutional  orders,  or  cause  brokerage 
firms  to  internalize  their  order  flow. 
Current  NYSE  rules  permit  Exchange 
members  to  execute  cross  transactions 
on  the  Exchange.  As  noted  above,  a 
member  may  take  block  cross 
transactions  to  a  regional  exchange  for 
execution  or  trade  a  single  round  lot  and 
then  "size  out"  the  remaining  interest.  In 
the  absence  of  a  central  limit  order 
book,  the  practical  effect  of  the  proposal 
is  therefore  quite  limited.  The  proposal 
merely  would  simplify  the  ability  of  a 
member  to  execute  block-sized  cross 
transactions  on  the  NYSE,  without 
unduly  overriding  the  auction  market 
principle  of  price  improvement. 

The  Commission  does  not  believe  that 
the  proposal  should  cause  market 
fi-agmentation  because  the  proposed  rule 
and  its  auction  market  principles  are 
consistent  with  the  development  of  an 
open  and  competitive  national  market 
system.  As  noted  above,  the 
Commission  believes  that  the  proposal 


'•  See  Securities  Exchange  Act  Release  No.  28453 
(September  19, 1990),  55  FR  39223  (September  25. 
1990). 


«•  15  U.S.C.  78s(b)(l)  (1988).  Section  19(b)(1)  of  the 
Act  provides  that  the  Commission,  upon  filing  of  a 
proposed  rule  change,  roust  publish  notice  thereof 
and  give  interested  persons  the  opportunity  to 
submit  wmtten  data,  views,  and  arguments 
concemtng  the  propoMd  rule  change. 


should  increase  fair  competition  among 
the  exchanges  for  block  size  orders.  The 
Commission  believes  that  the  proposal 
should  provide  customers  or  their 
brokers  with  greater  choice  to 
determine,  at  any  given  time,  where  a 
block  transaction  should  be  effected. 

Finally,  the  Commission  believes  that 
the  clean  cross  proposal  provides 
adequate  opportimity  for  price 
discovery.  While  the  proposed  rule 
allows  market  interest  of  any  size  to 
break  up  a  cross  transaction,  the  rule 
also  requires  that  a  member  breaking  up 
a  cross  must  provide  a  better  price  than 
the  cross  price  to  one  side  of  the  cross 
and  he  or  she  must  satisfy  in  their' 
entirety  and  bids  or  offers  that  have 
priority  at  that  better  price  before  taking 
any  part  of  the  cross. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  1 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  proposed  rule  change,  which  was 
published  in  the  Federal  Register  for  the 
full  statutory  period,  provided  that  the 
clean  cross  rule  would  apply  to  agency 
crosses  of  10.000  shares  or  more.  The 
proposed  amendment  simply  limits  the 
application  of  the  clean  cross  rule  to 
agency  crosses  of  25.000  shares  or  more. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No.  1 
to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-39  and  should  be  submitted  by 
November  17, 1992. 

VI.  Conclusion 

For  the  above  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  not  inconsistent  with 
Sections  6(b](5].  6(b)(8)  and 
llA(a)(l){C){ii)  of  the  Act.»o 


It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»»  that  the 
proposed  rule  change  is  approved. 

By  the  Commission. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-26004  Filed  10-26-02;  8:45  am) 

BILUNO  COOC  SOIO-OI-M 


Self-Regulatory  Organizations; 
PhlladelF»hia  Stock  Exdwnge,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  In  Over-ths-Counter  Issues 

October  21, 1992. 

On  October  1. 1992.  the  Philadelphia  ' 
Stock  Exchange.  Inc.  ("PHLX") 
submitted  an  application  for  unlisted 
trading  privileges  ("UTF')  pursuant  to 
section  12(f)(1)(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  in  the 
following  over-thfe-counter  ("OTC") 
securities,  i.e.,  securities  not  registered 
under  section  12(b)  of  the  Act. 


File  No. 

Symbol 

Issuer 

7-9265  

SDRC 

StniCtural  Dynamics 

Research  Corp., 

Common  Stock. 

$0.0069  Stated  Value. 

7-9266 

KNOW 

Knowtedgeware  Ina, 
Common  Stock,  No  Par 
Value. 

7-9267  

REIC 

riuswsiih  Industries 

Corp..  Common  Stock. 

SO.SO  Par  Value. 

7-9268 

ATU 

Advanced  Technok>(nr 

Laboratories  Inc.. 

Common  Stock.  $0.01 

PwVahM. 

7-9269 

FITB 

Rttti  Ttwd  Bancorp. 

Common  Stock.  No  Par 

7  tioyft 

UN8 

Vahie. 

Corporation,  Common 

Slock.  $0.01  Par  Vakje. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  November  12, 1992. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Commentators  ' 
are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
would  be  consistent  with  section 
12(f)(1).  which  requires  that  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 


the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  National  Market  System. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-25966  Filed  10-26-92:  S:4S  am] 
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»•  15  U.S.C.  78f  and  78k-l  (19SS). 
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DEPARTMENT  OTtfKrE 

[Public  Notice  1709] 

Ad  Hoc  U.S.  Task  Group  7/3  of  the  U^. 
Organization  for  the  International 
Radio  Consultative  Committee  (COIR); 
Meeting 

The  Department  of  State  announces 
that  Ad  Hoc  U.S.  Task  Group  7/3  of  the 
U.S.  Organization  for  the  International 
Radio  Consultative  Committee  (CCIR) 
will  hold  an  open  meeting  November  18. 

1992  at  MITRE  Corporation,  409  Third 
Street.  SW..  Washington.  DC  in  suite  300 
commencing  at  9:30  a.m. 

CCIR  Study  Group  7  deals  with 
matters  relating  to  the  space  research 
systems  and  standard  frequency  and 
time  systems.  Task  Group  7/3  was 
established  to  examine  the  effects  of  the 
WARC-92  allocation  to  the  fixed- 
satellite  service  (Earth-to  space)  in  the 
band  13.75-14.00  GHz  on  the  science 
services  (space  research  and  Earth 
exploration-satellite)  allocation  in  the 
same  band.  Task  Group  7/3  will  also 
recommend  possible  actions  that  a 
future  WARC  could  consider  if  it  is 
found  that  modifications  to  the  Radio 
Regulations  would  benefit  the  science 
services.  The  first  meeting  of  Task 
Group  7/3.  is  scheduled  for  24-26  March 

1993  in  Geneva  under  the  chairmanship 
of  Mr.  J.W.  Kiebler.  of  the  United  States. 

The  purpose  of  the  Ad  Hoc  U.S.  Task 
Group  7/3  meeting  is  to  organize  a  work 
plan  to  prepare  for  the  international 
meeting  in  March. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  'i  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
John  Kiebler.  MITRE  Corporation.  (202) 
646-9113. 

Dated:  October  7. 1992. 
Warran  G.  Ricliards, 

Choirman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  92-25953  Filed  10-26-92:  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  Structural 
Substantiation  of  Part  23  Airplane 
Modifications  Involving  Increased 
Engine  Power 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Notice  of  availability  of 
pro(>08ed  advisory  circular  (AC)  and 
request  for  comments. 


summary:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC,  which  provides 
information  and  guidance  concerning 
structural  substantiation  of  part  23 
airplane  modifications  involving 
increased  engine  power. 
DATtS:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADOMESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  nmTHCR  IN^ONMATION  CONTACT 
lulea  Bell.  Standards  Staff  (ACE-110), 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration:  telephone  number  (816) 
426-«941. 

SUPPtEMOrrARY  information:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "FOR  further 
information  contact.  " 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commertters  must  identify  AC  2a-XX-15 
and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110),  suite  900, 1201 
Walnut,  Kansas  City,  Missouri,  between 
the  hours  of  7:30  a.m.  and  4  p.m. 
weekdays,  except  Federal  hoUdays. 

Background 

This  proposed  AC  was  previously 
published  in  the  Federal  Register,  with 
request  for  comments  (53  FR  1880, 
January  22, 1988).  Comments  received 
from  this  coordination  have  been 
considered  and  appropriate  changes 
were  incorporated  in  the  AC.  Due  to  the 
elapsed  time  since  the  initial  request  for 
comments,  the  FAA  has  decided  to  re- 


notice  the  proposed  AC.  The  FAA  has 
become  aware  of  the  need  for  guidance 
material  concerning  structural 
substantiation  of  part  23  airplanes  for 
increased  engine  power.  The  guidance 
provided  by  Siis  AC  is  intended  to 
promote  uniformity  of  application  of  the 
certification  rules.  In  the  past,  some 
FAA  approvals  involving  increased 
engine  power  have  required  complete 
structural  substantiation  regardless  of 
magnitude  of  the  engine  power  or  weight 
increase.  Other  approvals  have  been 
made  on  the  basis  of  appendix  A  of  the 
Civil  Aeronautics  Manual  (CAM)  8 
which  permits  engine  changes  with  no 
additional  structural  substantiation, 
provided  the  engine  weight  increase  is 
not  greater  than  10  percent  of  the 
originally  certificated  engine  weight  and 
the  torque  increase  does  not  exceed  20 
percent  of  the  original  torque 
corresponding  to  the  originally 
certificated  engine  power.  Accordingly, 
the  FAA  is  proposing  and  requesting 
comments  on  AC  23-XX-15,  which  will 
provide  information  and  guidance 
concerning  acceptable  means  of 
demonstrating  compliance  with  the 
requirements  of  part  23  of  the  Federal 
Aviation  Regulations  (FAR)  applicable 
to  the  structural  substantiation  of 
modifications  involving  increased 
engine  power. 

Issued  in  Kansas  City,  Missouri,  October 
14. 1992. 
lolinllgue. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-25992  Filed  10-26-92;  8:45  am) 
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aircraft  noise.  The  functions  of  the  . 
Committee  are  solely  advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  Committee  will 
be  open  to  the  pubUc  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  System  Capacity  and 
Requirements  (ASC).  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  202-287-3310. 
Edward  T.  Hairis, 
Director  of  System  Capacity  and 
Requirements. 
[FR  Doc.  92-25990  Filed  10-26-92;  8:45  am| 
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System  CafMdty  Advisory  Committee; 
ReestatMshment 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  System  Capacity 
Advisory  Conmiittee  reestablishment. 


summary:  Notice  is  hereby  given  of  the 
reestablishment  of  the  System  Capacity 
Advisory  Committee.  The  Director  of 
System  Capacity  and  Requirements  is 
the  sponsor  of  the  Committee,  which 
will  consist  of  members  designated  by 
the  Administrator  as  representatives  of 
a  broad  perspective  of  the  aviation 
community,  environmental  interests, 
and  state  and  local  interests.  The 
Committee  will  provide  advice  and 
recommendations  on  the  needs, 
objectives,  plans,  approaches,  contents, 
and  accomplishments  of  the  system 
capacity  program.  The  committee  will 
review  aviation  system  capacity  needs 
involving  airports,  terminal  and  enroute 
airspace,  technology,  automaUon.  and 


Sacramento  MetrofwHtan  Airport, 
Sacramento..CA:  Notice  of  Intent  To 
Rule 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Intent  To  Rule  on 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Sacramento 
Metropolitan  Airport  Sacramento, 
California. 


summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sacramento 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Uw  101-508)  and 
(14  CFR  part  158). 

On  October  5. 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Sacramento 
was  substantially  complete  within  the 
requirements  of  S  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  January  13, 1993. 
DATES:  Comments  must  be  received  on 
or  before  November  27, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA.  90009  or  San  Francisco 
Airports  District  Office,  831  Mitten 
Road,  room  210,  Buriingame.  CA.  94010- 
1303.  In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 
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be  mailed  or  delivered  to  Mr.  Thomas  P. 
Engel,  Director  of  Airports,  County  of 
Sacramento,  at  the  following  address: 
6900  Airport  Boulevard,  Sacramento. 
California  95837.  Comments  from  air 
carriers  and  foreign  air  carriers  may  be 
in  the  same  form  as  provided  to  the 
County  of  Sacramento  under  S  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section. 
Airports  District  Office,  831  Mitten 
Road,  room  210,  Buriingame,  CA.  94010- 
1303,  Telephone:  (415)  876-2805.  The 
applications  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  brief  overview  of  the 
application: 

Level  of  proposed  PFC:  $3.0a 

Proposed  charge  effective  date: 
January  1, 1993. 

Proposed  charge  expiration  date:  June 
30, 1996. 

Total  estimated  PFC  revenue: 
$24,530,000.00. 

Brief  description  of  proposed  project: 
Rehabilitation  of  Terminals  1  and  2, 
Overlay  Runway  16L-34R  and  In- 
Pavement  Lighting,  Runway  16L-34R 
Pavement  Reconstruction,  Overlay 
Runway  16R-34L,  Aircraft  Rescue  and 
Firefighting  (ARF7)  Vehicle 
Replacement,  Pavement  Vacuum 
Sweeper.  West  Terminal  Apron  Repair, 
Rehabilitation  of  Existing  Terminal 
Apron,  Existing  Terminals  Aircraft 
Loading  Bridges,  Security  Systems 
Expansion  (Card  Access/CCTV), 
Electrical  Supply/Distribution  Master 
Plan,  Wastewater  Master  Plan  Update, 
Water  Supply  Master  Plan,  Reconstruct 
Electrical  Vault.  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  not  be  required  to  coUect 
PFCs:  None,  f 

Availability  of  Application:  Any 
person  may  inspect  the  application  in 
person  ^t  the  FAA  office  listed  above.  In 
addition,  any  person  may,  upon  request, 
inspect  the  application,  notice  andother 
documents  germane  to  the  application  in 
person  at  the  County  of  Sacramento. 

Issued  in  Hawthorne,  Califoraia.  on 
October  7. 1992. 
Ellsworth  L  Chan, 

Acting  Manager,  Airports  Division.  Western- 
Pacific  Region. 
[PR  Doc.  92-25991  Filed  10-26-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TJ>.  93-103] 

Revocation  of  the  Commercial  Qauger 
Approval  of  William  C.  Brann  of  Bacliff , 
TX 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  the  revocation  of  the 
approval  of  a  commercial  gauger. 

summary:  a  recent  examination  of  Mr. 
William  C.  Brann's  gauging  business  by 
the  U.S.  Customs  Service  has  shown  Mr. 
Brann  to  be  in  violation  of  his 
Commercial  Gauger  Agreement  with 
Customs,  including  his  failure  to  meet 
bonding  requirements.  Accordingly, 
pursuant  to  §  151.13.  Customs 
Regulations  (19  CFR  151.13),  the 
commercial  gauger  approval  granted  to 
William  C.  Brann  of  Bacliff,  Texas  has 
been  revoked,  with  prejudice. 
EFFECnVE  date:  October  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  room  7113, 1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (202)  927-1060. 
Dated:  October  20, 1992. 
]chn  B.  OXoughlin. 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
[FR  Doc.  92-26010  Filed  10-26-02;  8:45  am) 
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ITJD.  92-1021 

Revocation  of  tiie  Commercial  Qauger 
Approval  of  Capt  W  JL  Walls.  Ine„  of 
Corpus  Christi,  TX 

October  20, 1992. 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Notice  of  the  revocation  of  the 
approval  of  a  commercial  gauger. 

summary:  a  recent  examination  of 
Capt.  W.A.  Walls,  Inc.,  by  the  UA 
Customs  Service  has  shown  the 
company  to  be  in  violation  of  its 
Commercial  Gauger  Agreement  with 
Customs,  including  a  failure  to  meet 
bonding  requirements.  Accordingly, 
pursuant  to  section  151.13,  Customs 
Regulations  (19  CFR  151.13).  the 
commercial  gauger  approval  granted  to 
Capt.  W.A.  Walls.  Inc..  of  Corpus 
Christi,  Texas  has  been  revoked,  with 
prejudice. 
EFFECnvE  date:  October  5. 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  nxtm  7113, 1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (202-927-1060). 

'  Dated:  October  20, 1992. 
fohn  B.  O'Lou^ilin, 

Director.  Office  of  Laboratories  and  Scientific 

Services. 

[FR  Doc.  92-26009  Filed  10-^-02:  a-45  am) 

mXINOCOOC  4S20-02-M 


[TJ>.  92-101] 

Revocation  of  the  Commercial  Gauger 
Approval  of  Tucker  Inspections,  Inc. 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  Revocation  of  the 
Approval  of  a  Commercial  Gauger. 

summary:  A  recent  examination  of 
Tucker  Inspections,  Inc.,  by  the  U.S. 
Customs  Service  has  shown  the 
company  to  be  in  violation  of  its 
Commercial  Gauger  Agreement  with 
Customs,  including  a  failure  to  meet 
bonding  requirements.  Accordingly, 
pursuant  to  §  151.13,  Customs 
Regulations  (19  CFR  151.13),  the 
commercial  gauger  approval  granted  to 
Tucker  Inspections.  Inc.,  of 
Channelview,  Texas  has  been  revoked. 
with  prejudice. 
FFECTIVE  date:  October  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  room  7113, 1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (202-927-1060). 

Dated:  October  20. 1992. 
lohn  B.  O'Louglilin, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  92-26000  Filed  10-28-92:  MS  am) 
•tuNM  COOC  aio-oa-« 


Fiscal  Service  > 

Treasury  Current  Vahie  of  Funds  Rate 

agency:  Financial  Management  Service. 
Fiscal  Service.  Treasury. 
action:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

summary:  Pursuant  to  section  11  of  die 
Debt  Collection  Act  of  1982  (31  U.S.C 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
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used  in  auessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  4  percent  for 
calendar  year  1993. 

DATCS:  The  rate  will  be  in  effect  for  the 
period  begiiming  on  January  1, 1993  and 
ending  on  December  31. 1993. 

FON  nmTNEn  information  contact: 

Inquiries  should  be  directed  to  the 
Review  and  Evaluation  Division 
(Financial  Evaluation  Branch),  Financial 
Management  Service,  Department  of  the 
Treasury.  401 14th  Street.  SW. 
Washington.  DC  20227  (Telephone:  (202) 
874-6630). 

SUPFLCatCNTARV  INFOflMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Public  Law  95-147,  91  Stat. 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-month  period 
ending  every  September  30  for 
appUcability  effective  January  1.  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  the  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  calendar  year  1993  reflects  the 
average  investment  rates  for  the  12- 
month  period  ended  September  30. 1992. 

Dated:  October  21, 1992. 
Larry  D.  Stout. 
Assistant  Commissioner.  Federal  Finance. 

[FR  Doc.  92-25931  Filed  10-28-42:  8:45  am] 

WLUNQ  COM  4Sie-3S-M 


Dated:  October  Zl,  1992. 
Charles  F.  Schwan,  m. 

Director,  Funds  Management  Division. 
Financial  Management  Service. 
[FR  Doc  92-28046  Filed  10-26-92;  8:45  am) 
wtxata  coot  4S10-IMI 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

AOCNCV:  United  States  Information 
Agency. 

ACTKNC  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


IDept  CIre.  570, 1992  Rev.,  Supp.  Na  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Correction;  Cumis 
Insurance  Society,  Inc. 

The  underwriting  limitation  for  Cumis 
Insurance  Society,  Inc.  was  listed  in 
error  in  the  Treasury  Department 
Circular  570,  July  1, 1992  revision  at  57 
FR  29368  as  $2,558,000.  The  underwriting 
limitation,  effective  July  1, 1992,  is 
hereby  corrected  to  read  $11,720,000. 

Federal  bond-approving  ofncers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1992  Revision, 
at  57  FR  29368  to  reflect  this  correction. 

Questions  concerning  this  Notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Funds  Management  Division,  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-7102. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USLA  is  requesting  approval  for  a 
three-year  extension  of  an  information 
collection  entitled  "University 
Affiliations  Program,"  under  OMB 
control  number  3116-0179.  Estimated 
burden  hours  per  response  is  thirty 
hours. 

DATE:  Comments  are  due  on  or  before 
November  27. 1992. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-63),  supporting 
statement,  transmittal  letter  and  other 
dociunents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Office 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency.  M/ADD,  301  Fourth  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-5503:  and  OMB  review:  Ms.  Lin  Liu, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503.  Telephone  (202) 
395-7340. 


SUPPLBMENTARV  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  hours  per  response.' including  the 
time  for  reviewing  Instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  Information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency. 
M/ADD.  301  Fourth  Street  SW.. 
Washington.  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Title:  University  Affiliations  Program. 
Form  Number  None. 
i4fcs/racr.- Under  the  University 
Affiliations  Program,  USIA  offers 
grants-in-aid  to  support  the 
development  or  enhancement  of 
institutional  partnership  between  U.S. 
and  foreign  colleges  and  universities. 
The  program  promotes  mutual 
understanding,  strengthens  research 
and  teaching  capabilities,  and 
improves  or  expands  the  academic 
offerings  of  the  Institutions  Involved. 
Proposed  Frequency  of  Responses:  No. 
of  Respondents— 130.  Recordkeeping 
Hours — 540.  Total  Armua)  Burden— 
4440. 

Dated:  October  22. 1992. 
Rose  Royal, 

Federal  Register  Liaison. 
(FR  Doc.  92-28035  Filed  10-28-92;  8:45  am] 
aauNQ  cooc  tsse-ot-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Rehabilitation;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabilitation,  authorized  by  38  U.S.C. 
3121,  will  be  held  on  November  8, 9,  and 
10, 1992,  in  Washington,  DC.  The 
committee  will  meet  from  10  a.m.  to  3:30 
p.m.  on  November  8. 1992,  from  9  a.m.  to 
4:30  p.m.  on  November  9. 1992,  and  from 
8:30  a.m.  to  12  noon  on  November  10. 
1992.  The  purpose  of  the  meeting  wnll  be 
to  review  the  administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  meeting 
room.  Due  to  changes  In  the  location  of 
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the  meeting  area  each  day.  it  will  be 
necessary  for  those  wishli(is  to  attend  to 
contact  Theresa  Boyd  at  (202)  233-6493 
prior  to  November  4. 1902.  biteresled 
persons  may  attend,  appear  before,  or 
file  statements  with  the  Committee. 
Statements,  if  in  written  form.  Biay  be 
filed  befaire  or  wi^iB  10  days  of  die 
meeting.  Oral  statements  wiU  be  heard 
at  3:30  pjn.  on  November  0. 19M,  in 
room  1105.  VA  Techworid  Offices.  101 1 
Street.  NE.,  Washington,  DC 


By  dinctiM  ol  the  Acting  Secretary: 

Dated:  October  16. 1992. 
DiaaelLLaailt, 

Committee  Managememt  Officer. 

(FR  Doc  92-25026  Piled  l»-2S-«a;  ac46  aa) 


Sacratary's  Educational 
Advlaory  Commtttaa;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Secretary's  Educational  Assistance 
Advisory  Coomuttee,  autborixed  by  36 
U.S.C  3e9Z  will  be  held  on  November 
12  and  13. 1982.  from  8:30  ajn.  to  4:30 
p.m  each  day.  The  meeting  will  take 
I^ace  at  The  River  liu  Hotel  room  105, 
924  25th  Street,  NW..  Washington.  DC 
20037.  The  purpose  of  the  meeting  will 
be  to  discuss  Veterans  Affairs  education 
issues. 

The  meeting  mil  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Dae  to  the  Hmited 
seating  capacity,  it  will  be  necessary  for 


those  wishing  to  attend  to  contact  Mrs. 
Cells  P.  DoUarhide.  Executive  Secretary. 
Veterans'  Education  Advisory 
Committee  (phone  202-233-2152)  prior  to 
November  10. 1992. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  beard  at  10  ajn.  oa  November  13. 
1992. 

Dated:  October  14, 1902. 

By  direction  of  the  Actint  Secretary: 
Diane  H.  Landis. 
Committee  Management  Officer. 
[FR  Doc.  n-ZSaaSFlM  10-26-«2:  MS  am) 
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Sunshine  Act  Meetings 


TNs  •wnton  o«  th»  FEDERAL  REGISTER 
conurirw  noticM  o(  meeting*  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b<e)<3). 


COMMOOfTV  RITURU  TWOHNa 


1  AND  DATC  lOKW  a.m..  Thursday. 
November  5, 1992. 

PiACa:  2033  K  St..  N.W..  Washington. 
D.C,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTmS  TO  Bl  CONSIDCMO: 

Quarterly  Review.  4th  quarter.  FY  1992. 

Application  for  designation  as  a  contract 
market  In  MidAm  U.S.  Dollar  Composite 
Index  options/MidAmerlca  Commodity 
Exchange,  Inc. 

Application  for  designation  as  a  contract 
market  in  Zero  Coupon  Treasury  Bond 
options/Chicago  Board  of  Trade. 

Application  for  designation  as  a  contract 
market  in  Zero  Coupon  Treasury  Note 
options/Chicago  Board  of  Trade. 

Applications  for  designation  as  a  contract 
market  in  Medium  Term  U.S.  Treasury  Note 
futures  and  options/MidAmerica  Commodity 
Exchange,  Inc. 

Application  for  designation  as  a  contract 
market  in  Three  Month  Eurodollar  Time 
Deposit  options/MidAmerica  Commodity 
Exchange.  Inc. 

Proposed  Rules  to  Exempt  Swap 
Agreements. 

CONTACT  miSOM  KM  MOM 

INFORMATION:  Jean  A.  Webb.  202-254- 

6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  92-26162  Filed  10-23-92:  3:07  pm| 

aajjNO  coot  smi-oi-m 

eoMMOomr  nmiNts  TRAOMQ 

TIMI  AND  DATS:  11 KX)  a.m..  Thursday. 
November  5. 1992. 

macs:  2033  K  St..  N.W^  Washington. 
D.C,  8th  Floor  Hearing  Room. 

'STATUS:  Closed. 

MATTmS  TO  St  CONSWCRCO: 

Enforcement  Objectives. 

CONTACT  MRSON  FOR  MONS 
information:  Jean  A.  Webb.  202-254- 
6314. 

lean  A.  Webb. 

Secretary  of  the  Commitaion. 
|FR  Doc.  92-28163  Filed  1O-23-02: 3:07  pm| 
t  COM  aisi-ai-M 


COMMOOtTV  FUTURES  TRAOMO 


!  AND  DATS:  11:15  a.m..  Thursday. 
November  5. 1992. 

FLACS:  2033  K  St.  NW.  Washington.  DC. 
8th  Floor  Hearing  Room. 
status:  Closed. 
MATTIRS  TO  SB  CONStOCRiO: 
Enforcement  Matters. 

CONTACT  FCRSON  FOR  MORS 

information:  Jean  A.  Webb.  202-254- 

6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-28164  Filed  10-23-92;  3:07  pmj 

MUMO  COOf  SSSI-OI-M 


COMMOOmr  FUTURES  TRADINO 

COMMISSION 

TMC  AND  DATE  11:30  a.m..  Thursday. 

November  5. 1992. 

FtACC  2033  K  St.,  NW.,  Washington. 

DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  202- 

254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-26165  Filed  10-23-«2;  3K)7  pmJ 

■ajJNQ  COOC  SMI-ei-M 


Fedsrel  Regiater 
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announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  23. 1992. 
lennifer  |.  lohoson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28138  Filed  10-23-fl2;  2:44  pmJ 
MXMQ  COOC  uie-evN 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11.00  a.m..  Monday, 
November  2, 1992. 
FLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21  st  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of 
telecommunications  equipment  within  the 
Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  FERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  be^nning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


DEPARTMENT.  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Uw  94-409)  (5  U.S.C.  552b) 

L  Edward  F.  Reilly.  Jr..  Chairman  of 
the  United  Stales  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine-thirty 
a.m.  on  Tuesday.  October  20. 1992  at  the 
Commission's  Central  Office.  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland  20615.  The  meeting  ended  at 
or  about  twelve-thirty  p.m.  The  purpose 
of  the  meeting  was  to  decide  eleven 
appeals  from  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Six  Commissioners  were  present 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly.  Jr..  Carol 
Pavilack  Getty,  Jasper  Clay,  Jr..  Vincent 
Fechtel.  Jr..  Victor  M.F.  Reyes,  and  John 
R.  Simpson. 

In  Witness  Whereof.  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  October  22. 1992. 
Edward  F.  RMlly.  Ir.. 
U.S.  Paroie  Commission. 
[FR  Doc  92-28128  Filed  l(>-23-e2;  2:42  pm) 
aiuJNa  COOC  44ie-«i-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  October  28.  November 
2, 9,  and  16. 1992. 

place:  Commissioners'  Conference 
Room.  11555  Rojckville  Pike.  Rockville. 
Maryland.  . 


Federal  Register  /  Vol.  57.  No.  208  /  Tuesday.  October  27. 1992  /  Stmshine  Act  Meetings  48655 


STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  October  ze 

Tueaday.  October  27 

10:30  ajn. 
Aflirmation/Discu'ssion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  on  "Licenses  and  Radiation 
Safety  Requirements  for  Irradiators" 
(Tentative) 

b.  Final  Rule.  10  CFR  PaH  20.  "Disposal  of 
Waste  Oil  by  Incineration"— Response  to 
Petition  for  Rulemaking  from  Edison 
Electric  Institute  and  the  Utility  Nuclear 
Waste  Management  Group 

Week  of  November  S-TenUtive 

Monday,  November  2 

3:30  p.m. 
A^rmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  on  Organizational  Ctfnflicts  of 
Interest  (Tentative) 

b.  Randall  C.  Orem.  DO.— Atomic  Safety 
and  Licensing  Board  Memorandum  and 
Order  Approving  of  SetUement 
Agreement  and  Terminating  Proceeding 
(LBP-92-18.  Docket  No.  30-31758^A) 
(Tentative) 

Week  of  November  9— Tentative 

Friday,  November  13 

10:00  a.m. 
Briefing  on  Regulatory  Oversight  of 
Materials  Program  (Public  Meeting) 


(Contact:  John  Greeves,  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
2.-00  p.m. 
Briefing  on  Current  Reactor  Technical 

Issues,  e.g.,  Thermo-Lag  Barriers  and 

Reactor  Water  Level  Indicators  (Public 

Meeting) 
(Contact:  Ashok  Thadani.  301-504-2884) 

Week  of  November  1»-Tentative 

Friday,  November  20 

11:30  a.m. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Conunission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINO  CALL 
(RECORDHM)— (301)  •04-1M2 

CONTACT  PERSON  FOR  MORE 
information:  WUliam  HUl  (301)  504- 
1661. 


Dated:  October  22, 1992. 
WUliam  M  Hill.  Jr.. 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  92-28096  Filed  10-23-62;  12:45  pm) 
MUMO  coot  TSaO-OMI 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

November  17. 1992. 

PLACE:  Room  410, 1825  K  Street.  NW.. 

Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Argument  before  the  Conunission  in — 

Phillips  66  Company, 
.  Oil,  Chemical  and  Atomic  Workers 

International  Union,  and  its  Local  4-227 
and  2-578 
OSHRC  Docket  No.  90-1549 

and 
Oil.  Chemical  and  Atomic  Workers 

International  Union,  and  its  Local  4-786 
OSHRC  Docket  No.  91-3349 

CONTACT  FERSON  FOR  MORE 
information:  Patrick  Moran.  (202)  634- 
4015. 

Dated:  October  22, 1992. 
Eari  R.  Ohman.  Ir.. 
General  Counsel. 

[FR  Doc.  92-28080  Filed  10-22-62: 4:53  pm] 
MJJNO  coot  TSeO-Ot-H 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintstratlon 

14  CFR  Parts  121  and  135 

(Oocktt  Na  25a21;  Am«»dm«it  No*.  121- 
232  and  13S-45] 

Rm  2120-AE22 

Extt  Seating 

aocnCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule  and  request  for 
comments.  


summary:  The  FAA  is  amending  the  exit 
row  seating  rule  to:  (1)  Replace  the  term 
"exit  row  seat"  with  the  term  "exit 
seat."  to  clarify  that  the  rule  only  affects 
seats  that  provide  direct  access  to  an 
exit  and  seats  in  rows  through  which 
passengers  must  pass  to  use  an  exit;  (2) 
prohibit  a  passenger  from  sitting  in  an 
exit  seal  if  the  passenger  cannot  read, 
speak,  or  understand  the  primary 
language  in  which  emergency  oral 
commands  are  given  by  the  crew;  (3) 
require  that  passenger  information  cards 
notify  passengers  of  this  prohibition  in 
all  of  the  languages  used  on  the  card  for 
more  general  evacuation  information;  (4) 
remove  the  requirement  that  exit  seat 
information  on  passenger  information 
curds  be  in  each  language  used  on  the 
card  for  more  general  evacuation 
information;  and  (5)  prohibit  taxi  or 
pushback  until  a  crewmember  has 
verified  that  no  exit  is  occupied  by  a 
person  the  crewmember  determines  is 
unable  to  perform  those  functions 
required  in  the  event  of  an  emergency  in 
which  a  crewmembei*  is  not  available  to 
assist.  These  actions  are  necessary  to 
relieve  burdens  on  both  passengers  and 
operators  caused  by  the  restriction  of 
more  seats  than  is  necessary  in  the 
interest  of  safety,  to  ensure  that 
passengers  who  cannot  respond  to 
emergency  commands  are  not  seated  in 
exit  rows,  and  to  remove  unnecessarily 
burdensome  and  possibly  misleading 
language  requirements  for  passenger 
information  cards. 
DATCS:  Effective  October  27. 1992. 
Comment  by  December  28. 1992. 
Aooncsscs:  Comments  on  this 
amendment  may  be  mailed  in  duplicate 
to  the  Federal  Aviation  Administration. 
Office  of  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-204).  Docket  No.  25821. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
POn  RmTNKR  INFORMATION  CONTACT 

Dunell  Pollard  Regulations  Branch, 


AFS-240.  Air  Transportation  Division. 

Office  of  Flight  Standards.  Federal 

Aviation  Administration,  800 

Independence  Avenue.  SW.. 

Washington,  DC  20501;  telephone  (202) 

267-8096. 

SUPPLSMCNTARV  INFORMATION: 

Comments  Invited 

The  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11034;  February 
26, 1979)  provide  that,  to  the  maximum 
extent  possible.  DOT  operating 
administrations  should  provide  an 
opportunity  for  public  comment,  after 
issuance,  for  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  comment  on  this 
final  amendment  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  duplicate  to  the 
address  above.  All  comments  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  parties. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25821."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 


Background 

On  March  2. 1990.  the  FAA  adopted 
Amendment  Nos.  121-214  and  135-36. 
which  revised  fiS  121.585  and  135.129  of 
the  Federal  Aviation  Regulations  to 
increase  the  chances  of  occupant 
survival  following  a  crash.  These 
sections  provide  that  certificate  hoiders 
operating  aircraft  affected  by  those 
•actions  (except  on-demand  air  taxis 
with  nine  or  fewer  passenger  seats)  may 
not  seat  a  passenger  in  an  exit  row  seat 
who  is  not  able  and  willing,  without 
assistance,  to  activate  an  emergency 
exit  and  to  take  certain  additional 
actions  needed  to  ensure  safe  use  of  the 
exit  in  an  emergency  in  which  a 
crewmember  is  not  available  to  perform 
those  functions. 

Based  on  further  review,  the  FAA  has 
determined  that  the  term  "most  direct 
access"  used  in  the  definition  of  an  exit 
row  has  led  to  confusion  and  to  the 
designation  of  many  more  seats  than 
were  intended  to  be  covered  by  the  rule. 
Several'certificate  holders  have  brought 
to  the  attention  of  the  FAA  that  literal 
application  of  the  rule  results  in 
designating  seats  that  need  not  be 
affected  by  the  rule  in  the  interest  of 
safety,  which,  consequently,  also 
reduces  the  seats  available  to 


handicapped  persons.  Rows  have  been 
designated  as  exit  rows  when  some 
•eats  in  those  rows  could  not  really  be 
considered  to  have  "direct  access" 
because  passengers  in  those  seats 
would  have  to  enter  an  aisle  or  pass 
around  an  obstruction  to  get  from  the 
•eats  to  the  exit.  The  rule  was  actually 
intended  to  cover  only  seats  in  rows 
through  which  passengers  have  to  pass 
to  use  an  exit  and  individual  seats,  in 
other  rows,  that  have  direct  access  to  an 
exit.  The  rule  is  amended  to  clarify  this 
intent. 

For  example,  under  the  current  rule, 
an  unnecessary  seating  restriction  can 
occur  when  a  portion  of  a  row  adjacent 
to  a  floor  level  exit  is  behind  a  partition. 
Because  the  end  seat  in  the  row  has 
direct  access  to  the  exit,  the  entire  row 
must  be  designated  as  exit  row  seats.  In 
some  configurations  involving  a  row  of 
two  seats  adjacent  to  a  floor  level  exit, 
one  seat  is  behind  a  partition.  The 
occupant  of  that  seat  does  not  have 
direct  access  to  the  exit  and  is  no  more 
likely  to  be  the  first  passenger  at  the  exit 
in  the  event  of  an  emergency,  even  if  the 
adjacent  seat  is  unoccupied,  than  is  a 
passenger  in  a  nearby  aisle  seat  that 
does  not  have  direct  access  to  the  exit. 
Further,  a  passenger  in  the  seat  behind 
the  partition  is  no  more  likely  to  impede 
access  to  the  exit,  by  reason  of  a 
handicapping  condition,  than  if  he  or 
she  were  occupying  a  nearby  aisle  seat 
to  which  the  rule  does  not  apply.  Thus,  it 
is  not  necessary,  in  the  interest  of 
safety,  to  restrict  seating  in  the  seat 
behind  the  partition  in  such  a  situation 
(for  example,  seat  A  is  figure  1).  The  rule 
is  amended  accordingly  to  replace  the 
definition  of  an  exit  row  with  a 
defmition  of  an  exit  seat,  and  to  make 
die  role  applicable  only  to  those  seats 
that  meet  the  definition.  This 
amendment  thus  relieves  an 
unnecessary  restriction  by  clarifying  the 
rule  without  detracting  from  that  intent. 
The  definition  of  an  exit  row  also  fails 
to  describe  adequately  the  seats  that 
must  be  designated  to  meet  the  intent  of 
the  rule  for  some  aircraft  passenger 
seating  configurations.  For  instance, 
•ome  aircraft  have  an  open  space 
approximately  the  width  of  a  passenger 
seat  between  an  exit  and  the  first  seat  in 
a  row  having  direct  access  to  the  exit. 
Because,  by  its  terms,  the  rule  adopted 
by  Amendment  Nos.  121-214  and  135-36 
applied  to  all  seats  in  the  row  from  the 
fuselage  to  the  first  aisle  inboard,  it  was 
not  clear  whether  the  rule  applied  to  Ae 
row  having  the  open  space  or  to  the 
nearest  row  having  a  seat  against  the 
fuselage.  The  applicability  of  the  rule  is 
dartfied  by  revising  the  rule  so  that  it 
applies  to  all  the  seats  in  the  row 
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through  which  passengers  must  pass  to 
use  the  exit,  whether  or  not  the  first  seat 
inboard  of  the  exit  is  at  the  fuselage. 
(See  figure  2.)  In  this  configuration,  the 
seats  in  the  row  behind  the  row  with  the 
inboard  seat  removed  also  would  be 
exit  row  seats  because  they  have  direct 
access  to  the  exit. 
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In  addition,  the  rule  it  being  amended 
to  clarify  that  a  certificate  holder  is 
required  to  designate  the  seats  to  which 
the  rules  applies  in  each  passenger 
seating  connguralion  in  its  fleet.  Such 
designation  is  considered  an  integral 
part  of  the  procedures  required  by  the 
regulation. 

The  current  requirement  in  the  rule 
that  persons  sealed  in  exit  rows  must  be 
able  to  understand  commands  given  in 
Enghsh  may  not  be  appropriate  when 
certificate  holders  have  operations 
conducted  entirely  within  a  foreign 
country.  When  this  is  the  case.  English 
may  not  be  the  pnmary  language  of  the 
crew.  Therefore,  to  meet  the  safety 
objectives  of  il  121.585  and  135.139.  the 
rule  should  require  that  passenger* 
seated  in  exit  seats  be  able  to 
understand  the  primary  language  the 
crew  will  use  in  an  emergency  to  give 
oral  commands.  To  effect  this  change  in 
the  rules,  the  words  "in  the  English 
language"  have  been  deleted  from 
paragraph  (bK3)  of  H  121.385  and 
135.129. 

Furthermore,  as  adopted,  the  rule      ^ 
allows  passenger  information  cards  to 
be  handwritten.  The  FAA  has 
determined  that  virtually  no  certificate 
holders  have  handwritten  passenger 
information  cards.  Moreover, 
handwritten  material  cannot  be  relied 
upon  to  be  legible  enough  to  convey  the 
necessary  safety  information.  Therefore, 
the  amendments  also  delete  the  word 
"handwritten"  from  paragraph  (b)(3). 

In  accordance  with  the  rule,  passenger 
information  cards  contain  a  list  of  the 
selection  cnleria  for  persons  who  sit  in 
exit  seats,  instructions  for  the  functions 
they  may  have  to  perform,  and  reseating 
criteria.  Under  the  current  rules,  this 
information  must  be  in  all  the  languages 
in  which  other  information  on  the  card 
is  presented.  The  FAA  has  determined 
that  requirement  is  unnecessarily 
burdensome  for  the  carrier  and  may 
result  in  a  safety  hazard  that  was 
overlooked  when  the  rule  was  issued. 
The  hazard  is  that  listing  this 
information  in  multiple  languages  may 
induce  a  person  to  remain  in  an  exit  teat 
when,  although  that  person  can  perform 
the  functions  as  described  in  his  or  her 
language,  he  or  she  would  not  be  able  to 
understand  emergency  oral  commands 
issued  by  a  crewmember. 

The  FAA  has  determined  that  the 
appropriate  remedy  for  this  problem  is 
to  (1)  require  a  message  on  the 
information  cards,  in  all  the  languages 
used  on  the  card,  that  requests 
passengers  in  exit  rows  to  Identify 
themselves  if  they  cannot  read,  speak, 
and  understand  the  specified  language 
(indicated  by  the  card)  to  be  used  by  the 
crew  in  emergencies:  and  (2)  have  the 


remaining  information  required  by  the 
rule  in  only  the  language  used  for 
emergency  oral  commanda.  This  action 
will  avoid  the  problem  of  having  a 
passenger  in  an  exit  seat  even  though  he 
or  she  would  not  understand  the  crew  In 
an  emergency.  It  also  will  relieve 
certificate  holders  of  the  expense  and      i 
burden  of  printing  that  information  in 
multiple  languaget. 

Finally,  the  FAA  hat  modified  the 
requirement  that  no  certificate  holder 
may  allow  all  passenger  entry  doors  to 
be  closed  in  preparation  for  a  taxi  or 
pushback  unlett  a  crewmember  hat 
verified  that  no  unqualified  person 
occupies  an  exit  seat.  This  action  does 
not  preclude  passenger  verification  prior 
to  door  closure:  however,  it  allows  the 
carrier  flexibility  to  close  the  entry  door 
in  response  to  environmental  concerns, 
such  as  noise  and  weather  conditions, 
before  making  the  exit  seat  verification. 

The  amendments  adopted  herein 
revise  Si  121.585  and  135.129 
accordingly. 

Reasons  for  No  Notice  and  Inunediate 
Adoption 

These  amendments  are  being  adopted 
without  notice  and  comment  because  it 
would  be  contrary  to  the  pubhc  interest 
to  follow  notice  and  comment 
procedures  with  regard  to:  (1)  Clarifying 
the  definition  because  the  existing 
definition  is  susceptible  to  confusing 
interpretations  that  restrict  the  number 
of  seats  available  to  handicapped 
persons  with  no  benefit  to  safety:  (2) 
requiring  exit  seat  passengers  to  read, 
speak,  and  understand  the  primary 
language  used  by  the  crew  to  give 
emergency  oral  commands  because  the 
present  requirement  that  exit  seat 
passengers  read,  speak,  and  understand 
English  could  result  in 
miscommunication  in  an  emergency;  (3) 
and  (4).  respectively,  revising  passenger 
information  cards  to  notify  in  all 
languages  the  exit  seat  passengers  of  the 
requirement  to  read,  speak,  and 
understand  the  primary  language  of  the 
crew,  and  revising  the  passenger 
information  cards  to  limit  the  seating 
criteria  and  emergency  instructions  to 
the  language  of  the  crew,  to  reduce  the 
possibility  that  a  person  unable  to 
understand  that  language  might  occupy 
an  exit  seat. 

Since  the  other  minor  technical 
changes  involving  closing  the  passenger 
entry  doors  relieves  an  unnecessary 
burden  without  adversely  affecting 
safety  or  altering  the  intent  of  the  rule, 
notice  and  public  comment  procedures 
on  it  are  unnecessary. 


Regulatory  Evahiation 

The  FAA  has  determined  that  the 
expected  economic  impacts  of  the 
amendmentt  are  minimal  and  do  not 
warrant  a  hill  regulatory  evaluation.  The 
amendments  will  impose  negligible 
costs  and  are  beneficial  in  that  they  (1) 
relieve  a  burden  on  pattengert  and 
operatort  caused  by  the  current 
definition  of  exit  row  seats;  (2)  ensure 
that  passengers  who  cannot  respond  to 
emergency  commands  are  not  seated  in 
exit  rows:  and  (3)  remove  unnecessarily 
burdensome  and  possibly  misleading 
language  requirements  from  passenger 
information  cards.  These  revisions  do 
not  increase  the  benefits  intended  and 
assessed  at  the  time  of  the  original 
amendment.  They  merely  ensure  that 
these  benefits  are  obtained  and  that 
undue  burden  on  the  public  and  on  air 
carriers  is  avoided. 
Regulatory  Flexibility  Detetminatioo 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  CongreM  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  significant  economic  impact 
either  detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
prescribes  standards  for  complying  with 
RFA  review  requirements  in  FAA 
rulemaking  actions. 

The  FAA  has  determined  that  the 
expected  economic  impact  of  the 
amendments  are  minimal  and  do  not 
warrant  a  Regulatory  Flexibility 
Analysis.  The  amendments  are  not 
expected  to  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

These  amendments  are  expected  to 
have  no  impact  on  trade  opportunities 
for  U.S.  operators  doing  business  in 
foreign  markets  or  foreign  operators 
doing  business  in  the  United  States. 

Federalism  ImpUcationt 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  amendment  would 
not  have  federalism  implications 
requiring  the  preparation  of  a 
Federalism  Assessment. 
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Coocluaioa    . 

These  amendments  will  clarify  the 
rule  so  as  to  eliminate  unnecessary 
burdens  on  the  air  carrier  industry  and 
its  passengers  and  to  avoid  an 
unanticipated  safety  hazard.  Since  no 
cost  will  be  involved  in  complying  with 
these  revisions,  the  FAA  has  determined 
that  these  amendments  involve  a 
regulation  which  is  not  major  under 
Executive  Order  12291  or  significant    j 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034r  February  28. 1979).  For  this 
same  reason,  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  the  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  The  FAA  has  determined  that 
the  expected  impact  of  the  amendments 
is  so  minimal  that  it  does  not  warrant  a 
full  regulatory  evaluation. 

List  of  Subjects 

U  CFR  Part  121 

Air  safety.  Air  transportation. 
Aviation  safety.  Safety,  Transportaticm. 

14  CFR  Part  135 

Air  safety.  Air  carriers.  Air 
transportation.  Aircraft  Airplanes. 
-  Aviation  safety.  Handicapped,  Safety, 
Transportation. 

The  Amendment  ' 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121  and  135  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  121 
and  135)  as  follows: 

PART  121— CERTIFICATION  AND" 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1355, 1421, 
1422,  and  1427;  49  U.S.C  106(8)  (revised.  Pnb. 
L  97-449,  January  12, 19B3). 

2.  Section  121.585  is  amended  by 
removing  (j)  and  revising  the  heading 
and  paragraphs  (a),  (b)(3),  (c).  (d). 
hitroductory  text  (e)(1).  (e)(2).  (f).  (g). 
(k).  (1).  (m)(l).  (m)(2).  and  (n)(l)liil)  to 
read  as  follows: 


(121.888    Exit  I 

(a)(1)  Each  certificate  holder  shall 
determine,  to  the  extent  necessary  to 
perform  the  applicable  functions  of 
paragraph  (d)  of  this  section,  the 
suitability  of  each  person  it  permits  to 
occupy  an  exit  seat  in  accordance  with 


this  section.  For  the  purpose  of  this 
section — 
(i)  Exit  seat  means— 

(A)  Each  seat  having  direct  access  to 
an  exit  and, 

(B)  Each  seat  in  a  row  of  seats  through 
which  passengers  would  have  to  pass  to 
gain  access  to  an  exit  from  the  first  seat 
inboard  of  the  exit  to  the  first  aisle 
inboard  of  the  exit 

(ii)  A  passenger  seat  having  "direct 
access"  means  a  seat  from  which  a 
passenger  can  proceed  directly  to  the 
exit  without  entering  an  aisle  or  passing 
around  an  obstruction. 

(2)  Each  certificate  holder  shall  qtake 
the  passenger  exit  seating 
determinations  required  by  this 
paragraph  in  a  non-discriminatory 
manner  consistent  with  the 
requirements  of  this  section,  by  persons 
designated  in  the  certificate  holder's 
required  operations  manual 

(3)  Each  certificate  holder  shall 
designate  the  exit  seats  for  each 
passenger  seating  configuration  in  its 
fleet  in  accordance  with  the  definitions 
in  this  paragraph  and  submit  those 
designations  for  approval  as  part  of  the 
procedures  required  to  be  submitted  for 
approval  under  paragraphs  (n)  end  (p)  of 
this  section. 

(b)*  •  * 

(3)  The  person  lacks  the  ability  to  read 
and  understand  instructions  required  by 
this  section  and  related  to  emergency 
evacuation  provided  by  the  certificate 
bolder  in  printed  or  graphic  form  or  the 
ability  to  understand  oral  crew 

commands. 

•  •        •       •        • 

(c)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember  or 
other  authorized  employee  of  the 
certificate  holder  implementing  exit 
seating  restrictions  established  in 
accordance  with  this  section. 

(d)  Eai^  certificate  holder  shall 
include  on  passenger  information  cards, 
presented  in  Oie  language  in  which 
briefings  and  oral  commands  are  given 
by  the  crew,  at  each  exit  seat  affected 
by  this  section,  information  that  in  the 
event  of  an  emergency  in  whidi  a 
crewmember  is  not  available  to  assist  a 
passenger  occupying  an  exit  seat  may 
use  if  called  upon  to  perform  the 
following  functions: 

•  •        •        •        • 

(e)  Eadi  certificate  holder  shall 
include  on  passenger  information  cards, 
at  each  exit  seat — 

(1)  In  the  primary  language  in  which 
emergency  commands  are  given  by  the 
crew,  the  selection  criteria  set  forth  in 
paragraph  (b)  of  this  section,  and  a 
request  that  a  passenger  identify  himself 
or  herself  to  allow  reseating  if  he  or  she: 


(i)  Cannot  meet  the  selection  criteria 
set  forth  in  paragraph  (b)  of  this  section: 

(ii)  Has  a  mmdiscemible  condition 
that  will  prevent  him  or  her  from 
performing  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section: 

(iii)  May  suffer  bodily  harm  as  the 
result  of  performing  one  or  more  of  those 
functions;  or 

(iv)  Does  not  wish  to  perform  those 
functions;  and 

(2)  In  each  Umguage  used  by  the 
certificate  holder  for  passenger 
information  cards,  a  request  that  a 
passenger  identify  himself  or  herself  to 
allow  reseating  if  he  or  she  lacks  the 
ability  to  read,  speak,  or  understand  the 
language  or  the  graphic  form  in  which 
instructions  required  by  this  section  and 
related  to  emergency  evacuation  are 
provided  by  the  certificate  holder,  or  the 
ability  to  understand  the  specified 
language  in  which  crew  commands  will 
be  given  in  an  emergency. 

*  *        •        •        • 

(g)  No  certificate  holder  may  allow 
taxi  or  pushback  unless  at  least  one 
required  crewmember  has  verified  that 
no  exit  seat  is  occupied  by  a  person  the 
crewmember  determines  is  likely  to  be 
unable  to  perform  the  applicable 
functions  listed  in  paragraph  (d)  of  this 

section. 

•  •        •        •        • 

0)  [Removed  and  Reserved] 

(k)  In  the  event  a  certificate  holder 
determines  in  accordance  with  this 
section  that  it  is  likely  (hat  a  passenger 
assigned  to  an  exit  seat  would  t>e  unable 
to  perform  the  functions  listed  in 
paragraph  (d)  of  this  section  or  a 
passenger  requests  a  non-exit  seat,  the 
certificate  holder  shall  expeditiously 
relocate  the  passenger  to  a  non-exit 
seat. 

(1)  In  the  event  of  full  booking  in  the 
non-exit  teats  and  if  necessary  to 
accommodate  a  passenger  being 
relocated  from  an  exit  seat  the 
certificate  holder  shall  move  a 
passenger  who  is  willing  and  able  to 
assume  the  evacuation  functions  that 
may  be  required,  to  an  exit  teat 

(m)  •  •  • 

(1)  The  passenger  refuses  to  comply 
with  Instructions  given  by  a 
crewmember  or  other  authorized 
employee  of  the  certificate  holder 
implementing  exit  seating  restrictions 
established  in  accordance  with  this 
section,  or 

(2)  The  only  seat  that  will  physically 
accommodate  the  person's  handicap  is 
an  exit  seat 

(n)  •  •  • 
(!)•*• 
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(iii)  The  requiremenU  for  airport 
information.  pa»«enger  information 
carda.  crewmember  veriflcatloo  of 
appropriate  Mating  in  exit  teats, 
paaaenger  briefing*,  seat  autgoments. 
and  denial  of  tranaportaUon  at  te«  forth 
in  this  tection; 


PART  13&-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

4.  The  authority  dUtion  for  part  135 
contlnuet  to  read  at  follow*: 

Aothority:  40  U.S.C  13S4(a).  13S5(a).  1421 
through  1431.  and  1902: 48  U.S.C  10e(g). 

5.  Section  135.129  It  amended  by 
removing  paragraph  (j)  and  revlting  the 
heading  and  paragrapht  (a),  (b)(3),  (c). 
(d).  introductory  text,  (eUl).  (eH2).  (f). 
is),  (k).  (I).  (m)(l).  (m)(2).  and  (n)(lKHl)  to 
read  at  followt: 


|136.12t    Exit 

(a)(1)  Except  for  on-demand 
operationt  with  aircraft  having  nine  or 
fewer  pattenger  teats,  each  certificate 
holder  thall  determine,  to  the  extent 
necetsary  to  perform  the  applicable 
functions  of  paragraph  (d)  of  this 
tection.  the  tuitability  of  each  perton  it 
permits  to  occupy  an  exit  seat,  in 
accordance  with  thlt  tection.  For  the 
purpote  of  thit  tection^ 

(i)  Exit  seat  meant — 

(A)  Each  teat  having  direct  accets  to 
an  exit;  and. 

(B)  Each  seat  in  a  row  of  seats  throu^ 
which  passengers  would  have  to  pass  to 
gain  access  to  an  exit,  from  the  first  seat 
inboard  of  the  exit  to  the  first  aisle 
inboard  of  the  exit. 

(ii)  A  passenger  seat  having  "direct 
access"  means  a  seat  from  which  a 
passenger  can  proceed  directly  to  the 
exit  without  entering  an  aisle  or  passing 
around  an  obstruction. 

(2)  Each  certificate  holder  shall  make 
the  passenger  exit  seating 
determinations  required  by  this 
paragraph  in  a  non-discriminatory 
manner  consistent  with  the 
requirements  of  this  section,  by  persons 
designated  in  the  certificate  holder's 
required  operations  manual. 

(3)  Each  certificate  holder  shall 
designate  the  exit  seats  for  each 
passenger  seating  configuration  in  its 
Heet  in  accordance  with  the  definitions 
in  this  paragraph  and  submit  those 
designations  for  approval  as  part  of  the 


procedures  required  to  be  submitted  for 
approval  under  paragraphs  (n)  and  (p)  of 
this  section. 

(b)  *  *  • 

(3)  The  person  lacks  the  ability  to  read 
and  understand  instructiont  required  by 
thit  tection  and  related  to  emergency 
evacuation  provided  by  the  certificate 
holder  in  printed  or  graphic  form  or  the 
ability  to  understand  oral  crew 
commands. 
«        •        •        •        • 

(c)  Each  passenger  shall  comply  with 
instructiont  given  by  a  crewmember  or 
other  authorized  employee  of  the 
certificate  holder  implementing  exit 
aeating  restrictiont  ettablithed  In 
accordance  with  thit  tection. 

(d)  Each  certificate  holder  thall 
include  on  passenger  information  cards, 
presented  in  the  language  in  which 
briefings  and  oral  commands  are  given 
i)y  the  crew,  at  each  exit  seat  affected 

by  this  section,  information  that.  In  the 
event  of  an  emergency  In  which  ■ 
crewmember  is  not  available  to  assist  a 
passenger  occupying  an  exit  seat  may 
use  if  called  upon  to  perform  the 
following  functions: 


(e)  Each  certificate  holder  shall 
include  on  passenger  information  cards, 
at  each  exit  seat— 

(1)  In  the  primary  language  In  which 
emergency  commands  are  given  by  the 
crew,  the  selection  criteria  set  forth  In 
paragraph  (b)  of  this  section,  and  a 
request  that  a  passenger  identify  himself 
or  herself  to  allow  reseating  if  he  or 

•he-  ,  ^.    . 

(I)  Cannot  meet  the  selection  criteria 

set  forth  in  paragraph  (b)  of  this  secUon; 

(II)  Has  a  nonaiscemible  condition 
that  will  prevent  him  or  her  from 
performing  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section: 

(iii)  May  suffer  bodily  harm  as  the 
result  of  performing  one  or  more  of  those 
functions:  or 

(iv)  Does  not  wish  to  perform  those 

functions;  and, 

(2)  In  each  language  used  by  the 
certificate  holder  for  passenger 
information  cards,  a  request  that  a 
passenger  identify  himself  or  herself  to 
allow  reseating  if  he  or  she  lacks  the 
ability  to  read,  speak,  or  understand  the 
language  or  the  graphic  form  in  which 
instructions  required  by  this  section  and 
related  to  emergency  evacuation  are 
provided  by  the  certificate  holder,  or  the 


ability  to  understand  the  specified 
language  In  which  crew  commands  will 
be  given  in  an  emergencsr. 

(g)  No  certificate  holder  may  allow 
Uxi  or  pushback  unless  at  least  one 
required  crewmember  has  verified  that 
no  exit  seat  is  occupied  by  a  person  the 
crewmember  determines  is  likely  to  be 
unable  to  perform  the  applicable 
functions  listed  in  paragraph  (d)  of  thit 
section. 

(j)  (Removed  and  Reserved) 
(k)  In  the  event  a  certificate  holder 
determines  in  accordance  with  thlt 
tection  that  it  it  likely  that  a  pattenger 
atti^ied  to  an  exit  teat  would  be  uaable 
to  perform  the  functiont  litted  in 
paragraph  (d)  of  thit  tection  or  a 
pattenger  requetU  a  non-exit  teat  the 
certificate  holder  thall  expedltioutly 
relocate  the  pattenger  to  a  non-exit 
teat 

(1)  In  the  event  of  full  booking  in  the 
non-exit  teaU  and  if  necettary  to 
accommodate  a  passenger  being 
relocated  from  an  exit  seat  the 
certificate  holder  shall  move  a 
passenger  who  is  willing  and  able  to 
assume  the  evacuation  functions  that 
may  be  required,  to  an  exit  seat 

(m)  •  *  * 

(1)  The  passenger  refuses  to  comply 
with  Instructions  given  by  a 
crewmember  or  other  authorized 
employee  of  the  certificate  holder 
Implementing  exit  seating  restrictions 
established  in  accordance  with  tills 
sectioa  or 

(2)  The  only  seat  that  will  physicaUy 
accommodate  tiie  person's  handicap  is 
an  exit  seat. 

(n)  •  *  • 

(1)  *  *  * 

(ill)  The  requirements  for  airport 
information,  passenger  information 
cards,  crewmember  verification  of 
appropriate  seating  in  exit  seats, 
passenger  briefings,  seat  assignments. 
and  denial  of  transportation  as  set  fortii 
in  this  section: 


Issued  in  Washington.  DC  on  October  18. 
1992. 

fliomat  C  Ricfaaids, 
Administrator. 
(FR  Doc.  92-25610  Filed  10-2«-e2:  fc4S  am) 
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DCPAfrrMENT  OF  TRANSPORTATION 
Federal  Avtation  Administration 

14  CFR  Part  135 

(Dock*l  Mo.  28M1;  Nolle*  Mo.  t2-151 

RIM  2120-AE44 

Exit  Seating  for  On-Oemand 
Operations 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMUMV:  The  FAA  proposes  to  amend 
the  exit  seat  rule  to  exclude  from  the 
applicability  of  the  rule  commuter  air 
carrier  aircraft  having  9  or  fewer 
passenger  seats  and  on-demand  air  taxi 
aircraft  having  19  or  fewer  passenger 
seats.  These  revisions  are  intended  to 
relieve  air  carriers  and  persons  with 
disabling  conditions  of  unnecessary 
burdens.  They  are  needed  to  eliminate 
requirements  that  are  not  necessary  for 
safe  expeditious  evacuations  in  the 
event  of  an  emergency. 
DATCS:  Comments  by  November  27. 
1992. 

AOOACSSCS:  Comments  on  this 
amendment  may  be  mailed  in  duplicate 
to  the  Federal  Aviation  Administration. 
OfHce  of  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-204).  Docket  No.  25821. 
800  Independence  Avemie.  SW.. 
Washington.  DC  20591  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
POR  IWa>«a  IHFOaSSATKMI  COMTACr. 

Donell  Pollard.  Regulations  Branch. 

AFS-240,  Air  Transportation  Division. 

Office  of  Flight  Standards.  Federal 

Aviation  Administration.  800 

Independence  Avenue,  SW.. 

Washii^ea  DC  20S91,  telephone  (202) 

267-8096. 

aU»M.CMCMTARV  INrOIWATIOM: 

Commentt  Invited 


both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  far 
•xamiaation  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket. 


interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  duplicate  to  the 
address  above.  All  communications 
received  on  or  before  the  close  of  the 
comment  period  will  be  considered  by 
the  Administrator,  and  this  amendment 
may  be  changed  in  light  of  the 
comments  received.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 


AvaUabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 

NPRM 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM^s  shoidd 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 
Summary  of  Proposed  Rule 

The  proposed  amendment  would 
delete  from  the  coverage  of  the  rule 
commuter  operations  with  aircraft 
having  9  or  fewer  seats  and  on-demand 
operations  with  aircraft  having  19  or 
fewer  seats.  On-demand  operations  with 
aircraft  having  nine  or  fewer  seats  are 
already  excluded  from  the  coverage  of 
the  rule.  The  additional  exclusions 
proposed  are  needed  to  prevent 
situations  in  which  application  of  the 
rule  restricts  the  availability  of  smaller 
airta-aft  to  handicapped  persons  with 
negligible,  if  any.  impact  on  safety. 

Background 

On  March  2. 1990.  the  FAA  adopted 
Amendment  No.  135-36,  which  revised 
1 13S.129  of  the  Federal  Aviation 
Regulations  to  increase  the  chances  of 
occupant  survival  following  a  crash.  The 
section  provides  that  certificate  holders 
operating  aircraft  affected  by  the  secUon 
(except  on-demand  air  taxis  with  nine  or 
fewer  passenger  seats)  may  not  seat  a 
passenger  in  an  exit  row  seat  who  is  not 
willing  and  able,  without  assistance,  to 
activate  an  emergency  exit  and  to  take 
certain  additional  actions  needed  to 
ensure  safe  use  of  the  exit  in  an 
emergency  in  which  a  crewmemberls 
not  available  to  perform  those  functioas. 

After  further  consideration,  the  FAA 
has  determined  that  S  135.129  shoi^be 
amended  to  exclude  from  its  covers^ 
scheduled  commuter  aircraft  having 
nine  or  fewer  passenger  seats. 
Certificate  holders  attempting  to  comply 
with  the  rule  in  regard  to  those  aircraft 
have  raised  several  issues  concerning 
application  of  the  rule.  First,  the  limited 


number  of  seats  in  such  aircraft 
increases  the  likelihood  that  persons  not 
meetii^  the  criteria  in  paragraph  (b)  of 
Ae  role  could  be  denied  transportation. 
Such  a  denial  is  especially  likely  in 
cases  where  the  passenger  seating 
configuration  results  in  most  of  the  seats 
being  designated  as  exit  seats.  Persons 
who  do  not  meet  the  criteria  for  exit 
seating  established  by  S  135.129  would 
be  completely  barred  from  aircraft  with 
passenger  seating  configurations  that 
result  in  every  seat  in  the  aircraft  being 
designated  as  an  exit  seat.  Furthermore, 
due  to  the  limited  number  of  passengers 
inroWed.  it  may  not  always  be  possible 
to  find  someone  willing,  and  qualified. 
to  move  into  an  exit  seat  when  it  must 
be  vacated  by  an  unqualified  person.  In 
a  fully  occupied  flight,  application  of  the 
rule  could  result  in  that  passenger  being 
denied  transportation. 

Consideration  of  such  consequences, 
in  view  of  the  objective  of  the  rule  and 
in  the  light  of  various  seating 
configurations  known  to  be  used  in 
operaHons  to  which  the  rule  would 
apply,  indicates  that  safety  does  not 
require  these  results.  The  aircraft 
involved  are  uniformly  quite  small,  with 
short  distances  between  exits. 
Passengers  may  choose  one  or  another 
exit  without  concern  for  the  distance 
factor.  The  ratio  of  exits  to  passengers 
in  such  aircraft  is  very  high  in 
comparison  to  larger  aircraft,  thus 
affording  more  opportunities  for 
esKigency  evacuation.  The  seats  in 
such  aircraft  are  often  in  single  units, 
around  a  central  open  space  m  the 
cabin,  as  opposed  to  being  in  rows  and 
aisles,  thus  providing  ready  access  to 
window  and  door  exits  for  all 
passengers.  The  exits  in  such  aircraft 
are  typically  small,  light,  and  close  to 
the  ground,  involving  no  slides,  such  as 
those  that  are  found  in  larger  aircraft. 
thus  obviating  some  of  the  criteria  in 
paragraph  (b)  of  the  rule.  In  addition. 
i  135.117  requires  that  each  passenger 
be  briefed  orally  on  the  location  and 
means  of  operation  of  each  passenger 
entry  door  and  emergency  exit. 

The  FAA  has  further  determined  that 
safety  does  not  require  that  the  rule 
apply  to  on-demand  air  taxis  having  19 
or  fewer  passenger  seats.  Seating 
configurations  is  those  aircraft  tend  to 
be  different  from  the  standard  aisle  and 
row  seating  found  in  aircraft  used  in 
commuter  operations,  and  frequently 
include  single  units  around  a  central 
open  space  in  the  cabin,  couch  seats. - 
and  dub  seating,  which  provide 
numerous  undefined,  unobstructed  paths 
to  the  exits.  Generally,  affinity  groups 
charter  these  aircraft,  and  individual 
seat  assi^iments  are  not  made. 
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Passengers  using  these  aircraft  who 
travel  in  affinity  groups  are  more  likely 
to  be  aware  of  each  other's  physical 
condition  than  is  the  case  when  the 
passengers  are  drawn  from  the  general 
population  mix.  And.  as  is  the  case  in  all 
operations  under  part  135.  S  135.117 
requires  that  each  passenger  receive  an 
oral  briefing  on  the  location  and  means 
of  operation  of  each  passenger  entry 
door  and  emergency  exit. 

Regulatory  Evaluation 

The  FAA  has  determined  that  the 
expected  economic  impact  of  the 
amendment  would  be  minimal  and  does 
not  warrant  a  full  regulatory  evaluation. 
As  indicated  in  the  above  discussion, 
the  exclusion  of  commuter  air  carrier 
aircraft  having  nine  or  fewer  passenger 
seats  and  of  on-demand  air  taxi  aircraft 
having  19  or  fewer  passenger  seats  from 
the  rule  is  not  expected  to  result  in 
significant  impediments  to  successful 
emergency  evaluations.  This  conclusion 
is  based  on  a  review  of  the  typical 
passenger  configiu-ations  and  exit 
availability  of  these  smaller  aircraft. 
The  FAA  did  not  give  adequate 
consideration  to  the  unique 
characteristics  of  these  aircraft  and  their 
operations  at  the  time  it  prepared  the 
regulatory  evaluation  of  Amendment 
135,36. 

The  amendment  is  beneficial  in  that  it 
would  prevent  situations  in  which 
smaller  aircraft  might  otherwise  be 
restricted  from  carrying  handicapped 
persons;  this  benefit  is  unquantifiable. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
uimecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  significant  economic  impact. 


either  detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
prescribes  standards  for  complying  with 
RFA  review  requirements  in  FAA 
rulemaking  actions. 

The  FAA  has  determined  that  the 
expected  economic  impact  of  the 
amendment  is  minimal  and  does  not 
warrant  a  Regulatory  Flexibility 
Analysis.  The  amendment  is  not 
expected  to  have  a  significant  economic 
impact,  either  positive  or  negative,  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

These  amendments  are  expected  to 
have  no  impact  on  trade  opportunities 
for  U.S.  operators  doing  business  in 
foreign  markets  or  foreign  operators 
doing  business  in  the  United  States. 

Federalism  implications 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  amendment  would 
not  have  federalism  implications 
requiring  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  set  out  in  this 
preamble,  the  FAA  has  determined  that 
this  amendment  involves  a  regulation 
which  is  not  major  under  Executive 
Order  12291  or  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979).  For  this 
same  reason,  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  the  rule  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  The  FAA  has  determined  that 
the  expected  impact  of  the  amendment 
is  so  minimal  that  it  does  not  warrant  a 
full  regulatory  evaluation. 

list  of  Subjects  in  14  CFR  Part  135 

Air  safety.  Air  carriers.  Air 
transportation.  Aircraft.  Airplanes. 
Aviation  safety.  Handicapped,  Safety, 
Transportation. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
135  of  the  Federal  Aviation  Regulations 
(14  CFR  part  135)  as  follows: 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M{a),  1365(a).  1421 
through  1431.  and  1502;  49  U.S.C.  106(g). 

2.  Section  135.129  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text  to  read  as  follows: 

S13S.129    Exnseeting. 

(a)(1)  Except  for  on-demand 
operations  with  aircraft  having  19  or 
fewer  passenger  seats  and  commuter 
operations  with  aircraft  having  nine  or 
fewer  passenger  seats,  each  certificate 
holder  shall  determine,  to  the  extent 
necessary  to  perform  the  applicable 
functions  of  paragraph  (d)  of  this 
section,  the  suitability  of  each  person  it 
permits  to  occupy  an  exit  seat.  For  the 
purpose  of  this  section — 
.        •        »        •        * 

Issued  in  Washington,  DC  on  October  16. 
1992. 

WUUam ).  Whila, 

AcUng  Director.  Flight  Standards  Service. 
(FR  Doc.  92-25604  Filed  10-26-92: 8:45  amj 
BiUiNO  coot  «»i«-«-»« 
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DEPARTmEKT  OF  TRAM8P0RTATI0M 
CoMtQuard 

46CFflPart28 

(COO  M-079al 

RIN  2115-A012 

CommarcW  FlahloQ  hMfciatry  Vewrt 

Regulatlona 

AOCNCV:  Coast  Guard.  DOT. 
ACnOM:  Supplemental  notice  of 
proposed  rulemaking. 


the  material  listed  in  "Incorporation  by 
Reference"  of  this  preamble  is  available 
for  inspection  at  Room  1308  U.S.  Coast 
Guard  Headquarters. 
ran  nmrmm  mnmumom  comtact: 
Lieutenant  Commander  Tim  Skuby, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection  (G-MVI-4). 
room  1405.  U.S.  Coast  Guard 
Headquarters,  Washington.  DC  20593- 
0001.  (202)  267-2307. 
tU^mjEMCNTARY  INTOMNATION: 

Request  for  Comments 


■•Hip  Coast  Guard  is  proposing 
refulations  for  U.S.  Commercial  Fishing 
Industry  Vessels  on  topics  that  were 
separated  from  the  final  rules,  published 
in  the  Federal  Register  on  August  14. 
1901  (56  PR  40364).  These  topics 
generated  the  most  public  concern  and 
were  separated  from  the  Final  Rules  in 
order  for  them  to  be  adequately 
addressed.  These  topics  include: 
stability  for  fishing  vessels  less  than  79 
feet  in  length;  requirements  for  survival 
craft  on  fishing  vessels  carrying  less 
than  four  individuals  on  board, 
operating  within  12  miles  of  the 
Coastline  and  outside  the  Boundary 
Line;  and  administration  of  exemptions 
authorized  by  46  U.SC.  4506  in 
relationship  to  high  vessel  density  and 
limited  duration  fisheries. 

Additionally,  these  proposed 
regulations  address  four  other  topics. 
two  of  which  were  specifically 
mentioned  in  the  preamble  to  the  Final 
Rule  as  tdpics  that  would  be  addressed 
in  this  supplemental  rulemaking.  The 
additional  topics  addressed  are:  the 
Aleutian  Trade  Act;  acceptance  criteria 
for  instructors  and  course  curricula; 
termination  of  unsafe  operations;  and 
stability  for  Load  Line  assignment. 
These  proposed  regulations  are 
intended  to  improve  the  overall  safety  of 
commercial  fishing  industry  vessels. 
OATIS:  Comments  must  be  received  on 
or  before  December  28. 1992. 
AOONUSU:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
88-079a).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
Washington.  DC  20593-0001.  or  may  be 
delivered  to  room  3406  at  the  above 
address  l>etween  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except 
holidays.  The  telephone  number  is  (202) 
287-1477  for  further  information. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406.  U.S. 
Coast  Guard  Headquarters.  A  copy  of 


The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  Include  their  name 
and  address,  identify  this  rulemaking 
(CGD  88-079a)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowled^ent  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

Public  Hearings 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  vmting  to  the  Marine  Safety 
Council  at  the  address  under 
"ADonrittt "  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Tim  Skuby.  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  and 
Lieutenant  Ralph  L.  Hetzel.  Project 
Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988 

On  September  9, 1988.  title  48  United 
States  Code  (U.S.C).  was  amended  in 
■  chapter  45  (Uninspected  Commerical 
Fishing  Industry  Vessels.  Sections  4501 
throuj^  4508)  by  the  Commerical  Fishing 
Indiistry  Vessel  Safety  Act  of  1988, 
Public  Law  100-424  ( 'the  Act").  This 
chapter,  as  amended,  is  applicable  to  all 
U.S.  uninspected  commercial  fishing 
vessels,  fish  processing  vessels,  and  fish 
tender  vessels.  Fish  processing  vessels 
of  more  than  5.000  gross  tons  and  fish 


tender  vessels  of  more  than  500  gross 
tons  are  not  affected,  since  they  are 
subject  to  inspection  under  46  U.S.C. 
3301(11)  and  (12).  Also,  it  does  not  apply 
to  vessels  engaged  solely  in  sport  fishing 
that  are  subject  to  inspection  under  48 
U.S.C.  3301(8)  as  small  passenger 
vessels  and  are  regulated  under  46  CFR 
subchapter  T.  or  to  vessels  carrying  6  or 
less  passengers  which  operate  as 
uninspected  passenger  vessels  regulated 
under  46  CFR  subchapter  C.  Vessels  that 
alternate  between  commercial  and  sport 
fishing  must  comply  with  the 
requirements  for  the  service  in  which 
are  engaged. 

The  Act  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
for  certain  safety  equipment  and  vessel 
operating  procedures.  The  Act  also 
requires  the  reporting  of  casualties  to 
commercial  fishing  industry  vessels  by 
insurers,  reporting  of  injuries  by  seamen 
on  board  commercial  fishing  industry 
vessels,  and  collection  of  casualty 
information  by  the  Secretary. 

The  Act  calls  for  regulations 
concerning  the  following  equipment: 
1.  For  all  vessels.  The  regulations 
developed  for  this  class  of  vessels 
should  concern: 
la)  Fire  extinguishing  equipment. 

(b)  Life  preservers. 

(c)  Backfire  flame  arrestors  for 
gasoline  engines. 

(d)  Ventilation  of  enclosed  spaces. 

(e)  Visual  distress  signals. 

(f)  Buoyant  apparatus. 

(g)  Alerting  and  locating  equipment, 
including  emergency  position 
indicating  radio  beacons  (EPIRBs). 

(h)  Placards  informing  seamen  of  the 
duty  to  report  injuries. 

2.  For  vessels  which  are  documented 
and  operate  beyond  the  Boundary  Lines 
described  in  46  CFR  part  7  or  are 
documented  and  operated  with  more 
than  16  individuals  on  board.  The 
regulations  developed  for  this  class  of 
vessels  should  also  concern: 

(a)  Alerting  and  locating  equipment 
including.  EPIRBs. 

(b^  Lifeboats  or  liferafts. 

(c)  An  immersion  suit  for  each 
individual  on  board. 

(d)  Radio  communication  equipment. 

(e)  Navigation  equipment  including 
compasses,  radar  reflectors, 
nautical  chcuis.  and  anchors. 

(f)  First  aid  equipment. 

(g)  Any  other  equipment  required  1o 
minimiie  the  risk  of  injury. 

3.  For  vessels  which  are  built  after,  or 
which  undergo  a  major  conversion 
completed  after,  the  effecUve  date  of  the 
regulations  and  operate  with  more  than 
16  individuals  on  board.  The  regulations 


developed  for  ihis  class  of  vessels 
should  ^so  otmoerru 

(a)  Navigatiosi  equipment,  including 
radars  and  fotbmneters. 

(b)  Life  saving  eqcipment  inaiersian 
snitB.  s^naiinB  devices,  bilge 
alarms,  bilge  pumps.  life  rcilt.  and 
grab  rails. 

(c)  Fire  ppotedian  and  firefighting 
equipment. 

(d)  Use  and  installation  of  insulation 
material. 

(e)  Storage  of  flanunable  and 
combustible  material. 

(f)  Fuel,  ventilation,  and  electrical 
equipment 

The  AiOt  also  addresaes  a  major 
operatieaal  problem  encountered  by 
commercial  fishing  industry  vessels  by 
requiring  regulations  for  operational 
stability.  The  Act  states  that  those 
regulations  are  to  apply  to  all  vessels 
which  are  built,  or  which  are 
substantially  altered  in  a  manner  that 
affects  operational  stability,  after 
December  31, 1989. 

The  Act  requires  that  in  the 
regulations  thie  Coast  Guard — 

(1)  Consider  the  specialized  nature 
and  economics  of  the  operations  and  the 
character,  design,  and  construction  of 
commercial  fishing  industry  vessels;  and 

(2)  Not  reqeire  the  alteration  ^f  a 
vessel  or  associated  equipment  that  was 
constructed  or  manufactured  before  the 
effective  date  of  the  regulations. 

Concern  for  the  size  and  complexity 
of  fish  processing  vessels  is  recognized 
by  the  Act  All  fish  processing  vessels 
are  to  be  examined  at  least  once  every 
two  years  to  ensure  compliance  with  the 
regulations  developed  in  response  to  the 
Act.  Further,  fish  processing  vessels 
which  are  built  after,  or  which  undergo  a 
major  conversion  completed  after,  July 
27, 1990,  must  meet  the  survey 
requirements  of.  and  be  classed  by,  the 
American  Bureau  of  Shipping  or  another 
similarly  qualified  organization 
accepted  by  the  Coast  Guard  for  that 
purpose. 

Advance  Notice  of  Proposed 
Rulemokij^ 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  published  hi 
the  Feissd  Kagislar  on  December  29, 
1961  (»  FR  S27SS).  addressing  potential 
requivemeats  for  uninspected  fisUng. 
fish  processing,  and  Mk  tender  vessels. 
In  response  to  that  ANPRM  neaiiy  200 
comment  letters  were  received.  Each  of 
the  comment  letters  was  considered  igi 
developing  the  Notice  of  Proposed 
Rulemaking  (NPRM). 

Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  waspaUisbed  in  the  Federal 


Register  on  April  la  1990  (55  FR 14924). 
addressing  proposed  requirements  for 
uninspected  fishing,  fish  processing,  and 
fish  tender  vessels.  In  response  to  that 
NPRM.  nearly  SOO  comnent  letters  wen 
received.  Due  to  the  numerous  comment 
letters  and  the  comments  presented  at 
the  public  hearings  concerning 
application  of  the  proposed 
requirements  to  fishii^  vessels  leM  than 
79  feet  (24  meters)  in  length,  a  notice  of 
intent  to  publish  a  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM) 
appeared  in  the  Federal  Register  on 
August  aa  1990  (55  FR  35694).  Each  of 
the  comment  letters  was  considered  in 
developing  the  Final  Rules  that  were 
published  in  the  Federal  Register  on 
August  14. 1991  (56  FR  40364]  and  this 
SNPRM. 

The  Aleutian  Trade  Act  of  1990 

On  November  16. 1990,  the  President 
signed  Pub.  L  101-595.  The  Aleutian 
Trade  Act  of  1990  ("the  ATA").  The 
ATA  provides  for  continued  cargo 
service  to  remote  communities  in  Alaska 
while  ensuring  increased  safety 
standards  for  fish  tender  vessels 
operating  in  the  Aleutian  trade. 
"Aleutian  trade"  is  defined  as  the 
transportation  of  cargo  (including 
fishery  related  products)  for  hire  on 
board  a  fish  tender  vessel  to  or  from  a 
place  in  Alaska  west  of  153°  West 
longitude  and  east  of  172°  East 
longitude,  if  that  place  receives  weekly 
common  carrier  service  by  water,  to  or 
from  a  place  in  the  United  States  (except 
a  place  in  Alaska). 

In  general  terms,  a  fish  tender  vessel 
may  be  engaged  in  carrying  cargo.  If  the 
service  is  only  to  remote  places  that  do 
not  receive  regular  cargo  vessel  service, 
then  these  vessels  need  only  meet  the 
applicable  requirements  imposed  under 
the  CFIVSA  (46  U.S.C.  4502  (a)  &  (b)) 
and  need  net  meet  any  inspection, 
construction,  manning,  or  loadline 
requirements.  If  a  fish  tender  vessel 
carrying  cargo  competes  with  a  weekly 
cargo  vessel  aervice  in  tke  Aleutian 
Trade,  rt  must  meet  the  safety  standards 
in  46  U.S.C.  4502  (a),  (b),  and  (c)  in 
addition  to  the  applicable  inspection, 
manning,  and  loadline  requiremeirts. 

The  ATA  also  provided  for  a 
tranaitian  period  for  certain  fish  tender 
vessds  already  in.  or  conunitted  to. 
service  in  the  Aleutian  trade.  These 
"qualified  vessels"  are  those  engaged  in 
the  Aleutian  trade  which  entered  the 
Aleutian  bade  before  September  8, 1990 
or  y»en  purchased  before  September  fl. 
1990  to  be  used  in  the  Aleutian  trade 
and  enter  ioAo  such  service  before  }ane 
1. 198Z.  Farther,  these  vessels  must  not 
have  undeiigone  a  major  convovion.  A 
detailed  explanation  of  the  ATA  and  its 


relatioB^p  to  other  marine  safety  laws 
and  regulations  follows.  The  Coast 
Guard  has  identified  a  firm  number  of 
"qoalified  vessels"  that  are  affected  by 
the  transition  period. 

The  ATA  amends  certain  provisions 
of  the  Commercial  Fishing  Industry 
Vessel  Safety  Act  of  1988.  The 
amendments  require  fish  tender  vessels 
in  the  Aleutian  trade  to  be  subject  to  the 
provisions  of  46U.S.C.  4502{b],  the  i&me 
as  doctunented  fishing  industry  vessels 
which  operate  beyond  the  Boundary 
Lines  or  which  operate  with  more  than 
18  individuals  on  board.  It  is  unlikely 
that  this  amendment  will  affect  any 
"qualffied  vessel"  currently  in  the 
Aleutian  Trade.  They  are  documented 
vessels  that  necessarily  cross  the 
Botmdary  Lines  defined  in  46  CFR  part  7 
during  each  voyage  and  are  already 
subject  to  46  U.S.C.  4502(b). 

The  ATA  also  amends  «  U.S.C. 
4502(c)  to  treat  fish  tender  vessels  in  the 
Aleutian  trade  in  a  similar  manner  as 
vessels  which  are  built  or  complete  a 
major  conversion  after  December  31. 
1988.  and  which  operate  wnth  more  than 
16  individuals  on  board.  These  vessels 
may  be  required  to  o>eet  additional 
safety  standards.  The  regulations 
developed  in  response  to  46  U.S.C 
4502(c)  are  conUined  in  46  CFR  part  28. 
subpart  D.  Inasmuch  as  46  U.S.C.  4502(c) 
continues  to  state  that  the  Secretary 
may  (emphasis  added)  prescribe 
regulations,  the  Coast  Guard's  p>osition 
is  that  Congress  intended  for  the  Coast 
Guard  to  decide  whether  these 
standards  are  appropriate  for  fish  tender 
vessels  in  the  Aleutian  trade. 

It  should  be  noted  that  a  conflict 
exists  concerning  46  U.S.C  4502(e)(2). 
which  states  that  the  Secretary  may  not 
require  fte  alteration  of  a  vessel  or 
associated  equipment  that  was 
constructed  or  manufactured  before  the 
effective  date  of  the  regulation.  One 
interpretation  is  that  sinoe  the  ATA  did 
not  amend  46  U.S.C.  4S02{e).  this  section 
should  not  apply  to  the  "qualified 
vessels". 

Another  interpretation  is  that  it  was 
Congress'  intent  to  upgrade  the  safety  of 
all  firii  tender  vessels  ofmrating  in  the 
Aleutian  trade  to  a  level  equivalent  to 
vess^  carrying  cargo  for  hire  in  the 
Aleutians.  "Thus,  under  this 
interpretation,  the  intent  of  the  ATA 
was  to  require  all  new  and  existing  fish 
tender  vessds  engaged  m  the  Aleutian 
trade  to  meet  die  safety  standards  under 
46  U.SXl  49aZ(c).  TUs  interpretation 
further  supposes  that  since  Confess 
provided  a  delayed  knpleiBentation 
period,  until  January  1, 1993,  for  the 
"qualified  vessels",  that  it  was  cleariy 
their  inlent  to  require  these  vsssels  to 
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make  alteration*  and  modifications  in 
order  to  comply  with  the  regulations. 
This  is  the  Coast  Guard's  position. 

The  Coast  Guard  is  proposing  to  apply 
the  provisions  of  the  existing  standards 
in  46  CFR  part  28.  subpart  D.  to  fish 
tender  vessels  in  the  Aleutian  trade. 
Under  this  delayed  implementation 
provision  it  is  clear  that  the  "qualified 
vessels"  would  not  be  subject  to  the 
regulations  of  46  CFR  part  28.  subpart  D 
until  at  least  January  1. 1993.  It  should 
also  be  noted  that  a  fish  tender  vessel 
which  is  not  one  of  the  "qualified 
vessels  •  would  have  to  comply  with 
subpart  D.  as  proposed  in  this 
rulemaking,  at  the  time  of  entering  the 
Aleutian  trade,  or  on  the  effective  date 
of  the  final  rule,  if  later. 

In  order  for  these  vessels  to  comply 
with  the  requirements  in  46  CFR  part  28, 
subpart  D.  possible  retrofits  would  be 
required  in  the  following  areas: 
Launching  of  survival  craft  ((  28.310); 
Fire  pumps,  fire  mains,  fire  hydrants, 
and  fire  hoses  (5  28.315):  FUed  gas  lire 
extinguishing  systems  (i  28.320):  Fire 
detection  systems  ({  28.325);  Galley 
hood  and  other  fire  protection 
equipment  (§  28.330);  Fuel  systems 
({  28.335);  Main  source  of  electrical 
power  ((  28.355);  Wiring  methods  and 
materials  (S  28J70):  Emergency  source 
of  electrical  power  (S  2a375);  General 
structural  fire  protection  (S  28.380); 
EmbarkaUon  stations  (§  28.395);  and 
Deck  rails,  lifelines,  storm  rails,  and 
hand  grabs  (S  2a410).  Since  final  rules 
will  probably  not  be  published  until 
shortly  before,  or  even  after  January  1. 
1993.  and  are  expected  to  impact  the 
"qualified  vessels",  the  Coast  Guard  is 
proposing  a  delayed  implementation 
date.  Comments  are  solicited  on 
whether  a  one  year  implementation 
delay  period  will  permit  required 
retrofits  without  imposing  undue 
operating  constraints  and  economic 
hardship.  The  Coast  Guard  also  requests 
that  specific  comments  be  provided 
regarding  the  impact  these  requirements. 
as  currently  written,  will  have  on  the 
industry. 

Additionally,  the  ATA  amended 
certain  inspection  provisions,  load  line 
provisions,  and  the  manning  provisions 
of  46  U.S.C.  chapters  33.  51,  73. 81.  and 
87. 

Inspections 

Pish  tender  vessels  engaged  in  the 
Aleutian  trade  are  also  subject  to  the 
amended  provisions  of  46  U.S.C.  4502(f]. 
which  requires  that  they  be  examined  at 
least  once  every  2  years  for  compliance 
with  46  U.S.C.  chapter  45,  which 
includes  the  r\»les  contained  in  46  CFR 
subchapter  C  and  those  proposed  here. 


With  respect  to  the  Inspection 
provisions,  46  U.S.C  3302(c)  was 
amended  by  exempting  fishing,  fish 
processing,  and  fish  tender  vessels  of 
not  more  than  500  gross  tons  from 
consideration  as  a  freight  vessel  a 
seagoing  barge,  or  a  seagoing  motor 
vessel  under  46  U.S.C  3301(1).  (6).  and 
(7)  if,  when  the  vessel  transports  cargo 
to  or  from  Alaska,  that  place  does  not 
receive  weekly  common  carrier  service 
by  water  from  a  place  in  the  United 
States;  or  the  cargo  is  of  a  type  not 
accepted  by  that  common  carrier 
service;  or  in  the  case  of  a  fish  tender 
vessel,  the  vessel  is  not  engaged  in  the 
Aleutian  trade. 

A  "qualified  vessel"  is  exempt  from 
consideration  as  a  freight  vessel  a 
seagoing  barge,  or  a  seagoing  motor 
vessel  under  46  U.S.C.  3301(1).  (6),  and 
(7)  if  the  vessel  is  not  more  than  500 
gross  tons,  has  an  incline  test  performed 
by  a  marine  surveyor,  and  has  written 
stability  Instructions  posted  on  board. 
These  provisions  are  effective  May  16. 
1991. 
Loadlines 

With  respect  to  the  load  line 
provisions,  a  fish  tender  vessel  of  not 
more  than  500  gross  tons,  engaged  in  the 
Aleutian  trade,  is  not  subject  to  46 
U.S.C  chapter  51  if  it  was  constructed, 
under  construction,  or  under  contract  to 
be  constructed  as  a  fish  tender  vessel 
before  January  12,  I960:  or  was 
converted  for  use  as  a  fish  tender  vessel 
before  January  1. 1963;  and  is  not  on  a 
foreign  voyage;  or  is  engaged  in  the 
Aleutian  trade  and  did  not  have  a  load 
line  assigned  at  any  time  prior  to  June  1. 

1992.  ^    ^ 

The  requirements  in  46  U.S.C.  chapter 
51  (Loadlines)  do  not  apply  to  a  fish 
tender  vessel  engaged  in  the  Aleutian 
trade  until  January  1,  2003.  if  the  vessel 
has  not  undergone  a  major  conversion 
and  it  operated  in  that  trade  before 
September  8, 1990  or  was  purchased  to 
be  used  in  that  U-ade  before  June  1. 1992, 
and  it  has  not  had  a  load  line  assigned 
at  any  time  before  November  16, 1990. 

Manning  and  Crew  Requirements 

With  respect  to  the  manning 
provisions,  46  U.S.C.  8104  has  been 
amended  to  require  fish  tender  vessels 
that  are  not  more  than  500  gross  tons 
and  engaged  in  the  Aleutian  ti-ade  to 
have  the  licensed  individuals  and  crew 
members,  when  at  sea,  divided  into  at 
least  3  watches.  However,  if  a  fish 
tender  vessel  of  not  more  than  500  gross 
tons  is  one  of  the  "qualified  vessels". 
then  the  licensed  individuals  and  crew 
members  must,  when  at  sea,  be  divided 
into  at  least  2  watches.  These  provisions 
were  effective  November  16, 1991. 


Additionally,  the  ATA  amends  46 
U.S.C.  8702  to  require  fish  tender  vessels 
engaged  in  the  Aleutian  ti-ade  to  comply 
with  the  crew  requirements  set  out  in 
1 8702.  but  allowing  the  percentage  of 
the  deck  crew,  who  are  required  to  have 
merchant  mariners*  documents  endorsed 
for  a  rating  of  at  least  able  seaman,  to 
be  reduced  from  65  to  50  percent.  These 
provisions  were  effective  November  16. 
1991. 

LasUy.  the  ATA  amends  46  U.S.C 
chapter  73  to  allow  acceptance  of 
service  used  by  an  individual  to  qualify 
for  an  endorsement  as  an  able  seaman — 
fishing  Industiy.  as  qualifying  service 
toward  an  endorsement  either  as  an 
able  seaman — unlimited:  able  seaman — 
special;  or  if  the  service  is  on  board  a  • 
vessel  of  at  least  100  gross  tons,  able 
seaman — limited. 

Units  of  Measure 

It  is  recognized  that  English  units  of 
measure  are  still  the  preferred  unit  used 
in  tills  country;  however,  in  keeping  with 
the  trend  to  convert  to  international 
units,  they  are  also  used  in  this 
rulemaking.  The  exception  to  tills  is  tiie 
use  of  nautical  mile,  which  is  universally 
used  in  the  maritime  Industry. 


Discussidh  of  Comments  and  Proposed 

Regulations 

Subpart  A— G«ierd  Provirions 

Section  28.40    Incorporation  by 
Reference 

This  section  proposes  tiie  addition  of 
an  Industiy  standatd  to  be  Incorporated 
by  reference.  The  corresponding  section 
where  tills  standard  would  be 
referenced  as  tiie  governing  requirement 
is  listed.  In  tiie  interest  of  keeping  the 
regulations  as  uncomplicated  as 
possible,  tiie  number  of  standards 
incorporated  by  reference  has  been 
minimized.  Instead,  performance  type 
standards  have  been  used  extensively. 

In  July.  1991,  the  American  Society  for 
Testing  and  Materials  (ASTM) 
published  ASTM  F-1321-9a  "Standard 
Guide  for  Conducting  A  Stability  Test 
(Lightweight  Survey  and  Inclining 
Experiment)  to  Determine  tiie  Light  Ship 
Displacement  and  Centers  of  Gravity  of 
a  Vessel."  The  Coast  Guard  proposes  to 
incorporate  tills  standard  Into  tills  rule 
and  it  will  supersede  Navigation  and 
Vessel  Inspection  Circular  No.  15-81 
and  supplement  the  Information  in 
SS  2^.535  and  170.185. 

Section  28.50    Definition  of  Terms  Used 
in  This  Part 

This  section  has  been  amended  to 
include  tiie  definitions  of  "Aleutian 
trade"  and  "Especially  hazardous 


condition".  This  SNPRM  proposes 
revised  regulations  as  a  result  of  the 
ATA  and  a  new  §  28.65.  which 
addresses  termination  of  tinsafe 
operations.  These  terms  are  included 
here  for  clarity  purposes. 

The  definitions  for  "Coast  Guard 
Boarding  Officer"  and  "District 
Commander"  would  also  be  added  to 
this  section.  The  definitions  appear  in  33 
CFR  177.03  and  46  CFR  ljn-06(b) 
respectively,  however,  rather  thaia 
reference  another  part  of  the 
regulations,  it  is  proposed  diat  the 
definitions  be  included  here  for  clarity 
and  convenience  for  both  industiy  and 
Coast  Guard  enforcement  officials. 

Section  28M   Exemption  Letter 

This  section  contains  proposed 
regulations  concerning  exemptions 
authorized  under  46  U.S.C  4506.  There  is 
a  general  exemption  at  46  U.S.C  4S06(b) 
for  all  commercial  fishing  Industry 
vessels  that  are  less  than  36  feet  (11 
metere)  in  length  that  do  not  operate 
beyond  the  Eioundary  Lines.  This 
exemption  permits  a  commercial  fishing 
industry  vessel  less  than  36  feet  (11 
meters)  In  length  to  operate  inside  the 
Boundary  Lines  without  lifeboats  or 
liferafts.  This  exemption  has  already 
been  incorporated  into  i  28.120(h).  The 
Act  provides  for  exemptions  at  46  U.S.C. 
4506(a)  when  good  cause  exists  for 
granting  an  exemption  and  when  the 
safety  of  the  vessel  and  those  on  board 
will  not  be  adversely  affected.  While 
Congress  did  provide  for  exemptions, 
the  intent  was  not  to  dilute  the  Act's 
safety  equipment  and  operating 
provisions.  The  Coast  Guard  recognizes 
that  there  may  be  some  cases  where 
exemptions  are  warranted,  however, 
these  will  be  the  exceptions. 

The  Coast  Guard's  position  is  that  due 
to  the  specific  nature  of  each  fishery,  the 
official  best  able  to  handle  specific 
exemption  requests  imder  46  U.S.C  4506 
is  the  Coast  Guard  District  Commander. 
The  District  Commander  is  familiar  with 
the  commercial  fishing  industry  and 
local  conditions  within  the  District  and 
is  in  the  best  position  to  evaluate 
requests  for  exemptions  and  determine 
if  the  safety  of  the  vessel  and  those  on 
board  will  be  adversely  affected  by 
granting  the  exemption.  In  the  interim 
period,  until  these  regulations  become 
final,  all  exemption  requests  should  be 
submitted  in  writing  to  the  District 
Commanders.  The  requests  will  be 
reviewed  by  the  District  Commanders 
and  forwarded  with  a  recommendation 
to  Commandant  (G-^(VI-4)  who  will 
then  make  a  final  decision  on  whether  to 
grant  or  not  grant  the  exemption 
request. 


Exemption  requests  from  specific 
vessel  requirements  would  be  required 
to  be  submitted  in  writing  to  the  District 
Commander.  If  granted,  me  exemption 
would  be  accompanied  by  a  letter 
specifylilg  the  terms  under  which  the 
exemption  is  granted.  This  letter  would 
be  required  to  be  maintained  on  the 
vessel  for  the  term  of  the  exemption. 

Exemptions  for  a  class  of  vessels 
would  also  be  required  to  be  submitted 
in  writing  to  the  District  Commander.  If 
the  District  Commander  grants  the 
exemption  it  would  be  for  a  limited  time 
period  and  be  accompanied  by  a  letier 
specifying  the  terms  imder  which  the 
exemption  is  granted.  This  letter  will  be 
required  to  be  maintained  on  each 
vessel  in  the  class  exempted. 

Section  28.65    Termination  of  Unsafe 
Qperatioivf 

This  section  proposes  criteria  for  the 
termination  of  unsafe  operations  under 
46  U.S.C.  4505.  Section  4505  of  die  Act 
states  that  an  official  authorized  to 
enforce  46  U.S.C.  Chapter  45.  may  direct 
the  individual  in  charge  of  a  commercial 
fishing  industry  vessel  to  immediately 
take  reasonable  steps  necessary  for  the 
safety  of  the  individuals  on  board  the 
vessel  if  the  official  observes  the  vessel 
being  operated  in  an  unsafe  condition 
that  the  official  believes  creates  an 
especially  hazardous  condition. 

It  is  the  obligation  of  the  owner  and 
the  master  or  individual  in  chaige  of  the 
vessel  to  ensure  that  the  vessel  is 
properly  maintained,  equipped,  and 
operated  at  all  times.  While  at  sea.  the 
master  or  individual  in  charge  of  the 
vessel  has  the  responsibility  to  operate 
the  vessel  within  the  limits  of  its 
stability  and  environmental  capabilities. 
When  an  enforcement  official 
determines  that  a  hazardous  condition 
exists,  the  official  may  direct  the  master 
or  individual  in  charge  of  the  vessel  to 
return  the  vessel  to  a  mooring  until  the 
hazardous  condition  is  corrected.  Other 
possible  options  include,  but  are  not 
limited  to,  the  following: 

1.  Immediate  correction  of  the 
hazardous  condition: 

2.  Filing  of  a  Report  of  Violation 
against  the  owner,  master,  individual  in 
charge  of  the  vessel;  and 

3.  Referral  to  tiie  Marine  Safety  Office 
or  Marine  Inspection  Office  for 
investigation  and  possible  Suspension 
and  Revocation  action  against  Coast 
Guard  Issued  licenses. 

The  Coast  Guard  realizes  that  the 
termination  of  a  commercial  operation 
may  have  a  serious  economic  impact 
sudi  as  loss  of  income  to  the  owner  and 
the  einplwees.  However,  the  safety  of 
individuals  on  board  must  be  the  highest 
priority.  Decisions  such  as  these  will 


consider  the  effects  that  an  operation 
may  have  on  the  safety  of  the 
individuals  on  board.  When  an 
operation  is  considered  to  be  life 
threatening  or  to  have  the  possibility  of 
leading  to  a  serious  injury,  cessation  of 
that  operation  is  warranted. 

4 

Subparts — Requirements  for  Afl 
Vessels 

Section  28,120   Survival  Craft 

Existing  Section  28.120(b)  exempts  a 
vessel  with  less  than  four  individuals  on 
board  which  operates  within  12  miles  of 
the  coastline  from  the  requirement  for 
survival  craft.  That  exemption  was 
placed  in  the  final  rule  on  an  Interim 
basis  as  discussed  in  the  preamble  to 
that  rule.  The  Coast  Guard's  intent  in 
regard  to  that  exemption,  was  to  reduce 
the  initial  economic  costs  for  those 
vessels.  It  was  not  the  Coast  Guard's 
intent  to  infer  that  the  total  of  one.  two, 
or  three  lives  was  less  important  than 
four  or  more  lives.  For  this  reason,  the 
Coast  Guard  has  decided  that  the 
number  of  individuals  on  board  be 
eliminated  as  a  limiting  criteria, 
llierefore.  the  Coast  Guard  is  proposing 
to  remove  the  exemption  in  \  28.120(b) 
and  to  modify  the  survival  craft  tables. 
The  proposed  change  would  require  an 
inflatable  buoyant  apparatus  for  a 
documented  vessel  36  feet  (11  meters)  or 
more  in  length  or  an  undocumented 
vessel  36  feet  (11  meters)  or  more  In 
length  with  more  than  16  individuals  on 
board,  operating  within  12  miles  of  the 
coastiine.  cold  water.  A  buoyant 
apparatus  would  be  required  for  a 
documented  vessel  less  than  36  feet  (11 
meters)  in  length  or  an  undocumented 
vessel  less  than  36  feet  (11  meters)  in 
length  with  more  than  16  individuals  on 
board,  operating  within  12  miles  of  the 
coastiine.  cold  water.  For  an 
undocumented  vessel  with  16 
individuals  or  fewer  on  board, 
regardless  of  size,  operating  within  12 
miles  of  the  coastline,  cold  water,  a 
buoyant  apparatus  would  be  required 
The  proposed  breakpoint  of  36  feet  (11 
meters)  is  consistent  with  the 
established  breakpoint  for  vessels 
operating  inside  the  Boundary  Line,  cold 
waters:  or  Lakes,  Bays  Sounds,  cold 
water  or  Rivers,  cold  water. 

The  Coast  Guard  recognizes  that  the 
initial  economic  costs  that  would  be 
incurred  by  eliminating  the  exemption 
for  these  vessels  in  their  entirety  could 
result  in  a  cost  as  hi|^  as  $4,500  (tiie 
estimated  cost  of  an  inflatable  liferaft). 
This  is  a  substantial  cost  to  be  incurred 
by  these  vessels.  Therefore,  by 
pro|>08ing  a  more  lenient  equipment 
standard,  the  Coast  Guard  is  addressing 
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the  stgnilicant  ecoooinic  iMue  identified 
in  the  Regulatocy  Evaluation  for  the 
Commercial  .Fiahing  Industry  Vessel 
Final  Rule  (CGD  88-079).  while  still 
increasing  the  safety  of  the  industry. 
The  additional  cost  for  these  vessels  is 
estimated  to  be  between  $500  and 
Sl,40a  the  estimated  cost  of  a  buoyant 
apparatus  and  an  inflatable  booyant 
apparatus,  respectively. 

In  addition  to  removing  the  above 
mentioned  exemption  and  modifying  the 
survival  craft  tables,  the  Coast  Guard 
proposes  another  change  to  the  survival 
craft  tables.  This  change  would  require 
commercial  fishing  industry  vessels  less 
than  38  feet  (11  meters)  in  length  which 
operate  inside  the  Boundary  line  in  cold 
waters  to  be  required  to  have  at  least  a 
buoyant  apparatus  on  board. 

Section  46  U.S.C  450e(b)  exempts 
commercial  fishing  industry  vessels  that 
are  less  than  36  feet  (11  meters)  in  length 
and  that  do  not  operate  beyond  the 
Boundary  Lines  from  46  U.S.C, 
4502(b)(2),  which  concerns  lifeboat  and 
liferaft  requirements.  The  Coast  Guard's 
position  is  that  while  these  commercial 
Ashing  Industry  vessels  are  exempt  from 
carrying  lifeboats  and  liferafts.  this 
exemption  does  not  preclude  the  Coast 
Guard  from  requiring  some  tjrpe  of 
survival  craft  on  these  commercial 
fishing  industry  vessels.  Under  the 
authority  of  46  USC  4502(a)(8).  this 
section  gives  the  Coast  Guard  authority 
to  require  a  buoyant  apparatus  on  any 
commercial  fishing  industry  vessel. 

Several  comment  letters  stated  that 
most  of  the  commercial  fishing  industry 
vessels  less  than  38  feet  (11  meters)  in 
length  operate  approximately  3-4  miles 
offshore.  However,  operations  inside  the 
Boundary  Line  can  be  as  far  offshore  as 
12  miles.  The  Coast  Guard's  position  is 
that  every  commerpial  fishing  industry 
vessel  operating  in  cold  water  should 
carry  a  survival  craft  The  intent  of 
requiring  survival  craft  is  to  extend  the 
survival  time  of  individuals  who  would 
otherwise  be  in  the  water.  The  Coast 
Guard's  position  is  that,  at  a  minimum,  a 
buoyant  apparatus  is  necessary  on  this 
class  of  vessel  This  Is  consistent  with 
the  cost  of  the  survival  craft  and  the 
space  necessary  for  storage. 

Several  comment  letters  alao 
suggested  that  individuak  operating 
"day  boats"  be  exempted  from  any 
requirement  to  carry  survival  craft  "Day 
boats"  traditionally  operate  during 
dayl^t  hours  only,  in  groups,  in  fair 
weather,  and  normally  inside  the 
Boundary  Line.  Operating  under  these 
parameters,  if  a  commercial  fishing 
indtutry  vessel  capsizes  for  instance, 
one  of  the  other  vessels  in  the  group  will 
provide  assisUnce.  They  cely  on  each 
other  and  argue  that  survival  craft  are 


not  a  necessity.  The  Coast  Guard 
disagrees. 

Day  boat  operations  may  be  relatively 
safe  under  ideal  conditions.  However,  if 
weather  conditions  worsen,  the 
advantage  of  day  boat  operations,  such 
as  the  proximity  of  other  vessels,  may 
be  lost  For  this  reason,  operation  of  a 
vessel  in  cold  water  without  a  survival 
craft  on  board  is  considered  to  be  an 
unnecessary  risk. 


Subpart  C— Raqukaments  for 
DoauDanted  Vassals  That  Operate 
Beyond  the  Boundary  Lines  or  With 
Mote  Than  It  Individuals  oo  Board,  or 
for  Fish  Teader  Vessels  Engaged  in  dM 

Aleutian  Trade 

Section  28.200    Applicability 

This  section  describes  the  revised 
applicability  proposed  for  this  subpart. 
This  section  implements  46  U.S.C. 
4502(b)  of  the  Act  as  amended  by  the 
ATA.  The  requirements  of  this  subpart 
would  be  in  addition  to  the  requirements 
in  46  CFR  part  28,  subparts  A  and  B.  The 
requirements  would  apply  to  all 
documented  vessels  that  operate 
beyond  the  Boundary  Lines;  all 
documented  vessels  that  operate  vidth 
more  than  18  individuals  on  board;  and 
all  fish  tender  vessels  engaged  in  the 
Aleutian  trade.  The  Boundary  Lines  are 
described  in  46  CFR  part  7,  and  the  roles 
for  documenting  vessels  are  contained 
in  46  CFR  subdiapter  G.  "Aleutian 
b«de"  is  defined  in  46  CFR  28.50. 

Section  28^5    Acceptance  Criteria  for 
Instructon  and  Coune  Curricula 

Section  28.270  requires  the  master  or 
individual  in  charge  of  a  commercial 
fishing  industi7  vessel  to  ensure  that 
drills  are  conducted  and  instruction  is 
given  to  each  individual  on  board  at 
least  once  a  month  and  that  each 
individual  knows  how  to  respond  to 
certain  contingencies.  Subparagraph  (c) 
of  that  section  states  that  no  individual 
may  conduct  the  drills  or  provide  the 
instruction  unless  that  Individual  has 
been  "trained  in  the  proper  procedures 
for  conducting  the  activity." 

In  the  preamble  to  the  Final  Rule  (56 
FR  40364.  August  14.  IflOl)  the  Coast 
Guard  recognized  a  need  to  estabUsh 
standards  and  procedures  for  acceptuig 
instructors  as  qualified  to  conduct  drills 
and  perform  instruction  as  required  by 
I  28.270.  The  Coast  Guard  is  now 
proposing  a  procedure  for  the 
acceptance  of  such  instructors  and 
curricula  whidi  is  intended  to  be 
administratively  efficient  and  flexible, 
but  effective  in  ensuring  that  the  Coast 
Guard  accepted  instructors,  in  fact  meet 
mininnm  standards  of  qoalification,  and 


the  curricula  are  evaluated  for  content 
and  consistency. 

The  Coast  Guard  proposes  to 
authorize  the  Officer  in  Charge.  Marine 
Inspection  (OCMI).  in  whose  zone  the 
h-aining  and  instruction  will  take  place. 
to  issue  a  letter  stating  that  the 
addressee  is  accepted  as  qualified  under 
S  28.270(c)  to  conduct  the  drills  and 
perform  the  instruction  required  by 
S  28.270(a),  if  the  individual  submito  a 
written  request  and  provides  valid 
documents  establishing  the  following 
facU  to  the  OCMI's  satisfaction.  The 
individual: 

1.  Is  licensed  for  operation  of 
inspected  vessels  of  100  gross  tons  or 
more;  or 

2.  Has  at  least  one  year  (360  days)  of 
underway,  seagoing  experience  as  a 
seaman  on  a  U.S.  documented 
commercial  fishing  industiy  vessel 
within  five  years  prior  to  submitting  the 
request  has  not  been  denied  a  Coast 
Guard  license  or  had  a  license 
suspended  or  revoked,  and  also  meets 
one  of  the  following  criteria: 

(a)  Has  been  employed  for  at  least 
one  academic  year  as  an  iiwtrnctor  of 
seamanship,  survival  at  sea.  or  other 
maritime  safety  related  subject  fai  a 
Coast  Guard  approved  trafaiing  course; 

(b)  Is  certified  as  an  instructor  by  the 
Coast  Guard  Auxiliary; 

(c)  Is  certified  as  an  instructor  by  the 
American  Red  Cross,  American  Heart 
Association,  or  the  National  Association 
of  Underwater  Instructors; 

(d)  Is  certified  as  a  firefighter  with 
special  ti^ining  or  unique  experience  in 
shipboard  firefighting:  or 

(e)  Is  certified  as  a  police  officer  with 
special  training  or  experience  in  marine 
law  enforcement  and 

3.  Has  provided  to  the  satisfaction  of 
the  OCML  a  detailed  course  summary 
outlining  the  curricnhmi  of  contingencies 
of  S  28.270(a)  required  to  be 
demonsti«ted.  and  the  methods  of 
instouction  to  be  utilized. 

An  incttvidaal  who  is  not  able  to 
qualify  as  an  instructor  under  the  above 
criteria  would  be  permitted  to  request 
Coast  Guard  acceptance  on  the  basis  of 
documentation  which  estabhshes  to  the 
OCMI's  satisfaction  that  the  individual 
has  received  recent  specialized, 
professional  training  or  experience 
which  relate  directly  to  the 
contingencies  Usted  in  8  28.270(a). 

The  Coast  Guard  would  issue  a  letter 
of  acceptance  to  any  qualified 
individnaL  Eadi  OCMI  would  maintain 
a  list  of  accepted  taistructors  in  their 
zone.  Letters  of  acceptance  would  be 
valid  for  a  period  of  five  years.  Coast 
Guard  accepted  Instructors  would  be 
permitted  to  issue  documents  which 


confirm  that  individuals  have  received 
the  required  instruction. 

With  regard  to  the  cost  impact  of 
establishing  a  voluntary  acceptance 
program,  the  Coast  Guard  anticipates 
that  the  cost  to  qualified  individuals  will 
be  minimal,  involving  only  the 
submission  of  a  few  documents.  The 
cost  to  crewmembers  of  commercial 
fishing  industry  vessels  who  depend 
upon  the  services  of  Coast  Guard 
accepted  instructors  will  vary  depending 
on  the  instructional  methods  employed 
in  any  particular  training  program.  The 
Coast  Guard  anticipates  that  the  number 
of  Coast  Guard  accepted  instructors  will 
be  high  enough  to  encourage  healthy 
competition  and  a  wide  variety  of 
reasonably  priced  instructional 
opportunities. 

The  Coast  Guard  invites  comments 
from  the  public  and  the  industry 
particularly  with  respect  to  the  following 
issues: 

(a)  Is  the  proposed  list  of  criteria 
sufTiciently  clear  and  objective  to  ensure 
that  administration  of  the  program  will 
be  fair,  efficient,  and  effective? 

(b)  Should  any  other  organizations  be 
explicitly  recognized  as  certificating 
individuals  as  instructors  under  item  B.3 
above? 

(c)  Should  the  letter  of  acceptance  be 
valid  only  for  a  limited  period,  subject  to 
renewal? 

Subpart  D — Additional  Requirements  for 
Certain  Vessels 

Section  28.300    Applicability 

This  section  describes  the  revised 
applicability  proposed  for  this  subpart. 
This  section  implements  46  U.S.C. 
4S02(c)  of  the  Act  as  amended  by  the 
ATA.  The  requirements  of  this  subpart 
would  be  in  addition  to  the  requirements 
of  46  CFR  part  28,  subparts  A,  B,  and  C. 
This  subpart  would  apply  to  certain 
vessels  as  described  in  paragraphs  (a) 
through  (c). 

Paragraph  (a)  includes  each 
commercial  fishing  industry  vessel 
which  has  its  keel  laid  or  is  at  a  similar 
stage  of  construction,  or  which 
undergoes  a  major  conversion 
completed,  on  or  after  September  15, 
1991  and  that  operates  with  more  than 
16  individuals  on  board. 

Paragraph  (b)  includes  existing  fish 
tender  vessels  engaged  in  the  Aleutian 
trade  that  do  not  fall  into  the  category 
described  in  paragraph  (c). 

Paragraph  (c)  provides  an  exception 
to  the  applicability  proposed  for  this 
subpart  in  conjunction  with  the  phase-in 
period  for  vessels  in  the  Aleutian  trade. 
Paragraph  (c)  addresses  fish  tender 
vessels  engaged  in  the  Aleutian  trade 
that: 


1.  (a)  Operated  in  the  Aleutian  trade 
before  September  8, 1990;  or 

(b)  Were  purchased  before  September 
8, 1990,  to  be  used  in  the  Aleutian  trade 
and  enter  into  the  Aleutian  trade  before 
June  1. 1992;  and 

2.  Have  not  undergone  a  major 
conversion.  These  vessels  will  be 
exempt  from  the  requirements  of  this 
subpart  until  one  year  after  the  efl^ective 
date  of  the  final  rule. 

The  ATA,  in  conjunction  with  46 
U.S.C.  4502(e)  of  the  Act  provides 
discretion  to  the  Coast  Guard  in 
determining  which  standards  in  46 
U.S.C.  4502(c)  should  be  applicable  to 
fish  tender  vessels  engaged  in  the 
Aleutian  ti-ade.  The  intent  of  the  ATA  is 
to  improve  the  safety  of  fish  tender 
vessels  in  the  Aleutian  trade,  but  still 
allow  continued  cargo  service  to 
outlying  places  in  Alaska.  Therefore,  the 
Coast  Guard  has  determined  that  all  fish 
tender  vessels  engaged  in  the  Aleutian 
trade  should  comply  with  this  subpart  in 
its  entirety. 

"Aleutian  trade"  is  contingent  upon 
fhe  existence  of  weekly  common  carrier 
service  by  water.  If  there  is  no  such 
service,  service  provided  by  fish  tender 
vessels  exclusively  is  not  considered 
Aleutian  trade  service.  Therefore,  a  fish 
tender  vessel  that  is  currently  serving  a 
place  in  Alaska  west  of  152  West 
longitude  and  east  of  172  East  longitude 
where  weekly  common  carrier  service 
does  not  exist  is  not  in  the  "Aleutian 
trade".  However,  it  should  be  noted  that 
if  weekly  common  carrier  service  by 
water  is  established  to  such  a  place, 
then  a  fish  tender  vessel  providing  this 
service  would  be  in  the  "Aleutian  trade" 
and  must  comply  with  this  section  or 
discontinue  its  service  to  that  place. 

The  proposal  to  make  subpart  D 
applicable  to  the  Aleutian  trade  may 
have  significant  impact  on  the  safety  of 
these  vessels.  They  may  also  impose  a 
significant  cost  for  existing  vessels 
depending  upon  whether  the  vessel 
continues  in  the  Aleutian  trade  or 
discontinues  service  to  places  which 
have  weekly  common  carrier  service  by 
water.  The  Coast  Guard  requests 
specific  economic  information  from 
owners  of  vessels  which  may  be 
affected  by  these  proposed 
requirements. 

Subpart  E— Stability 

Approximately  70%  of  deaths 
involving  commercial  fishing  industry 
vessels  are  related  to  poor  or 
inadequate  stability.  'The  Act  recognized 
the  hazards  of  improper  design  or 
operation  as  they  relate  to  stability.  It 
requires  stability  regulations  for 
commercial  fishing  industry  vessels 
which  are  built,  or  the  physical 


characteristics  of  which  are 
substantially  altered  in  a  manner  that 
affects  the  fishing  vessel's  stability,  after 
December  31. 1989. 

An  examination  of  search  and  rescue 
records  and  vessel  casualty  data  for 
1987  and  1988  reveals  that  the  majority 
of  stability  related  cases  can  be 
attributed  to  insufficient  intact  stability 
in  waves,  unintentional  flooding  of  the 
vessel,  or  operational  loading  errors.  An 
intact  stability  and  flooding  standard 
would  help  prevent  capsizing  or  sinking 
in  most  of  these  cases. 

Casualty  data  for  the  years  1982  to 
1967  shows  that  stability  related 
casualty  rates  are  independent  of  vessel 
length  or  vessel  hull  material.  The  data 
also  shows  that  stability  related 
casualties  are  independent  of  the 
geographic  area  of  operation. 

The  Coast  Guard  received 
approximately  50  comment  letters 
dealing  with  the  stability  of  commercial 
fishing  industry  vessels  in  response  to 
the  NPRM.  The  majority  of  them 
expressed  the  opinion  tiiat  the  proposed 
regulations  in  the  NPRM  were  too 
stringent  for  commercial  fishing  industry 
vessels  less  than  79  feet  (24  meters)  in 
length.  However,  it  appeared  that  these 
opinions  dealt  primarily  with  the  effect 
of  the  proposed  requirements  on  existing 
designs  which  undergo  a  substantial 
alteration.  The  Coast  Guard's  position  is 
that  the  operational  stability  of  smaller 
commercial  fishing  industry  vessels  is 
clearly  of  major  concern  and  must  be 
addressed. 

Existing  commercial  fishing  industry 
vessels  were  specifically  excluded  from 
the  Act  unless  they  were  substantially 
altered.  Since  the  majority  of 
commercial  fishing  industry  vessels  are 
less  than  79  feet  (24  meters)  in  length, 
and  because  of  the  concern  expressed 
about  the  appropriateness  of  the 
stability  regulations  proposed  in  the 
NPRM  for  these  smaller  vessels,  the 
Coast  Guard  is  readdressing  operational 
stability  for  commercial  fishing  industry 
vessels  less  than  79  feet  (24  meters)  in 
length  in  this  SNPRM.  The  intent  of 
these  proposed  requirements  remains 
unchanged,  to  provide  the  industry  with 
standards  to  be  considered  in  designing 
new  commercial  fishing  industry 
vessels.  This  should  result  in  new 
designs  and  new  methods  of  operation. 
These  new  methods  of  operation  should 
increase  the  attention  paid  to  stability  in 
all  loading  conditions  and  should  help  to 
reduce  the  rate  of  casualties  attributable 
to  stability-related  problems. 

Section  28.500   Applicability 

This  section  describes  the  revised 
applicability  proposed  for  this  subpart 
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It  has  be«n  rrrtoed  to  take  iolo  account 
fi8kl«Ki8r*«aaeto«iga8Bdtothe 
Aleutian  trade,  which  a«  laaa  than  500 
Gross  Tons  (CT)  and  to  include  »a«seU 
leas  than  70  feet  (M  oMtars)  in  length. 
Vessels  less  than  7S  feet  (M  neten)  in 

lei«th  have  been  dliridad  into  two 
groups:  those  greater  than  SO  feet  (15J 
meters)  in  loigth  but  leas  than  79  feet  (24 
meters)  in  lei^  and  dioae  SOfeet  (IW 
neters)  in  lei«th  and  less. 

The  ATA  was  not  addiesaed  in  the 
fkial  rules  astabUahing  40  CFR  part  28 

published  in  the  Fadsial  Rafllalar  on 
August  V4. 1901  (FR  40384):  however,  tfje 
preamble  to  ttioae  mlea  mentioned  that 
the  ATA  would  be  addraased  in  this 
SNPRM.  Under  die  ATA  a  Aah  tender 
vessel  engaged  in  the  Aleatlao  trade  is 
exempt  from  conskferatkn  as  a  bei^ 
vessel,  a  seagoing  bwge.  or  a  seagoing 
motor  vessel  under  48  U.S.C  3301(1).  (6), 
and  (7)  if  H  is  leas  dian  500  GT.  has  an 
inclining  teat  performed  by  a  marine 
surveyor,  and  has  written  stability 
instructions  on  boerd  the  vessel  The 
preamble  to  the  final  rules 
recommended  die  requirements  in  46 
CFR  part  28.  subpart  B  as  appropriate 
standards  pending  proenulgatioo  of 
regulatioiis  whkh  address  vessels  in  the 
ATA.  In  d>is  SNPRM,  the  Coast  Guard  is 

propoaii«  itttm  requlrciDenU  as  die 
appropriate  regulaltens  by  revising  Uiis 
section  to  inchide  fish  tender  vessels 
engaged  in  die  Aleutian  trade. 
As  previously  stated,  several 
comment  letters  responding  to  the 
NPRM  suggested  that  those  proposed 
rules  were  too  stringent  for  commercial 
fishing  industry  veaaeb  leas  dian  79  feet 
(24  meters)  in  lengdL  Of  particular 
concern  were  the  proposed  requirements 
dealing  widi  intact  ris^idng  energy, 
water  on  deck,  and  severe  wind  and 
roU.  An  ad  hoc  group  calling  diemselves 
Naval  ArchitecU  for  Fiahing  Veasel 
Safety  (NAFVS)  pointed  out  that  these 
requirements  were  developed  for 
vasaels  greater  than  79  feet  (24  meters) 
in  length,  and  diat  when  applying  some 
of  dtese  criteria  to  die  vessels  less  dian 
79  feet  (24  meters)  in  length,  die  result 
was  redundancy  and  not  necessarily 
Increased  safety.  For  example,  if  a  small 
vessel  complies  with  the  intact  righting 
energy  criteria,  it  more  than  likely 
already  complies  widi  die  severe  wind 
and  roll  criteria.  Therefore,  they  argue 
that  it  is  redundant  to  require  the  vessel 
to  conply  with  both  criteria  since  safety 
is  not  enhanced.  Additionally,  die 
NAFVS  suggested  diet  die  intact 
righting  energy  criteria  only  be  required 
for  commercial  fishing  Industry  vessels 
greater  than  45  feet  (13.7  meters)  In 
length,  because  there  is  no  evidence  that 
these  crite(ia  is  apptopriatc  for  vessels 


smaller  dian  45  feet  (13 J  meters)  in 
length.  The  Coast  Guard  partially  agrees 
with  these  opinions. 

The  criteria  proposed  in  die  NPRM 
were  developed  for  vessels  greater  dian 
79  feet  (24  meters)  in  lengdi.  however, 
that  does  not  necessarily  mean  diat  they 
are  not  appropriate  for  vessels  less  dian 
79  feet  (24  meters)  in  length.  Other 
countries  such  as  die  United  Kingdom 
(UK)  have  required  vessels  as  small  as 
40  feet  (12  meters)  in  length  to  comply 
with  the  same  Intact  righting  *"**OL 
criteria  as  proposed  fai  the  NPRM.  The 
Coast  Guard's  position  on  this  issue  is 
that  there  is  not  enough  hrformation 
available  to  support  or  refute  an 
extension  of  diese  criteria  to  all  vessels 
less  dian  79  feet  (24  meters)  In  length. 
Therefore,  die  Coast  Guard  has  decided 
not  to  impose  the  same  intact  righting 
energy  criteria  as  proposed  In  the 
NFIIM.  The  regulations  proposed  in  this 
SNPRM  reflect  die  Coast  Guard's  new 
position  that  diese  regulations  should 
take  into  account  die  size  of  die  vessels, 
their  operation,  and  die  expected  cause 
of  many  of  die  casualties  classified  as 
stability  related. 

Casualty  data  reveals  that  stability 
related  casualties  that  resulted  in  loss  of 
life  or  loss  of  the  vessel,  in  many 
instances,  resulted  from  human  error. 
This  was  particularly  true  for  vessels 
less  dian  50  feet  (15.2  meters)  In  lengdi. 
Human  error  hidudes  overloading  the 
vessel  at  sea  (Le.  overfilling  die  fish 
holds),  improper  loading  of  topside 
wei^ts,  or  not  maintaining  the 
watertight  integrity  of  the  vessel  at  all 
times.  The  master  or  individual  in 
charge  of  die  vessel  must  be  aware  of 
how  ch^^nging  weighU  affecU  stabUity. 
If  they  were  aware,  the  incidence  of 
capsizing  and  sinking  would  decrease. 
This  approach,  of  concentrating  on  the 
master  or  the  individual  bi  charge  of  die 
vessel  and  how  the  vessel  is  operated, 
will  not  be  economically  burdensome 
and  die  mandatory  measures  wdl  not  be 
very  intrusive.  However,  if  in  due  course 
an  improvement  in  safety  does  not 
result,  dien  more  stringent  requirements 
will  be  considered  in  the  future. 

Based  upon  die  casualty  review 
previously  mentioned  and  the  comment 
letters,  in  particular  those  of  the 
NAFVS.  the  Coast  Guard  proposes  that 
vessels  less  dian  79  feet  (24  meters)  in 
length  be  broken  down  into  two  groups 
with  varied  requirements.  A  vessel 
greater  dian  50  feet  (15.2  meters)  In 
lengdi  but  less  dian  79  feet  (24  meters)  ta 
lengdi  wouki  be  required  to  comply  wldi 
the  requirements  of  subpart  E  except 
S  i  28.565  (water  on  deck)  and  28.575 
(severe  wind  and  rod).  This  %»rUl  be 
addressed  farther  in  die  discussion  of 


those  sections.  A  vessel  80  feet  (15.2 
meters)  in  lengdi  or  less  wouW  be 
excluded  from  the  ma|ority  of  this 
subpart,  provided  it 

1.  Has  stability  Instructions  developed 
by  a  qualified  individual  which  comply 
widi  (  2a530: 

2.  Has  a  letter  of  attestation  signed  by 
the  owner  and  die  master  or  Individual 
in  charge  of  die  vessel  which  complies 
widi  i  28,505:  and 

3.  Con^ilies  with  die  alternative     .  _ 
subdivision  requirement  of  i  28,525, 

Due  to  die  casualty  date  available  and 
tiie  argument  made  by  die  NAFVS.  diat 
the  StabUity  requirements  are  not 
applicable  to  aU  vesseU  less  dian  79  feet 
in  lengdi.  die  Coast  Guard  is  proposuig  a 
breakpoint  of  50  feet  (15.2  meters). 
While  die  international  community  has 
been  using  40  feet  (12  meters)  as  their 
breakpoint,  die  Coast  Guard's  posititm, 
which  is  based  on  die  stability  related 
casualty  data  avaUaWe.  is  diat  80  feet 
(15.2  meters)  is  die  more  appropriate 
breakpoint  for  d»e  U.S.  commercial 
fishing  industry. 


SecUonXJSOS    Vease!  Owner's 
Responsibility 

This  section  proposes  additional 
responsibdities  for  die  owner  of  a  vessel 
subject  to  diis  subpart  by  requiring  a 
letter  of  attestation.  The  Coast  Guards 
position  in  bodi  die  final  rules  and  this 
SNPRM  is  not  to  require  diird  party 
involvement  in  stability  analysis  (le. 
only  die  owner  and  die  designer).  The 
responsibUity  for  ensuring  comphMce 
widi  die  StabUity  requiremenU  U  tiie 
owner's.  To  rdnforce  diis  and  to 
promote  designers,  masters  or 
individuals  in  charge  of  vessels,  woricing 
cooperatively  widi  vessel  owners,  a 
letter  of  attestation  signed  by  bodi  the 
owner  and  die  master  or  individual  in 
charge  of  die  vessel,  is  proposed. 

The  intent  of  requiring  diis  letter  of 
attestation  is  twofold.  First  it  would 
ensure  diat  die  stabUity  insfructions  are 
accepted  by  die  owner  and  easUy 
understood  by  die  master  or  individual 
in  charge  of  die  vessel.  Seconctty.  It 
would  ensure  that  tiie  stability 
instructions  are  famUiar  to  die  master  or 

individual  in  charge  of  die  vessel 
Stability  instinctions.  no  matter  ^^ow 
accurate  or  appropriate  are  of  no  benefit 
if  diey  are  not  used  property.  This  lettw 
of  attestation  should  promote  use  of  ttie 
StabUity  guidance  provided.  The  letter  of 
attesUtion  wouW  be  maintained  by  ttie 
owner  and  be  made  avadable  upwi 
request  It  wouU  be  required  to  be 
updated  whenever  a  change  in  die 
vessel's  ownership  occurs,  die  master  or 
individual  in  charge  changes,  or  tiie 


vessel  is  codified.  A  sample  letter  is 
provided. 

It  is  important  to  note  that  the  letter  of 
attestation  must  be  signed  by  both  the 
owner  and  the  master  m  individual  in 
charge  of  the  vessel  If  the  owner  and 
the  master  or  individual  in  charge  of  the 
vessel  is  the  same  person,  the  letier 
must  still  be  signed  in  bodi  places, 
because  the  two  parts  of  the  letter  state 
two  different  things.  The  Coast  Guard's 
position  is  that  this  will  help  ensure  that 
the  owner  accepts  the  guidance 
provided  by  the  qualified  individual  as 
appropriate  for  the  vessel  It  will  also 
help  oisure  that  the  master  or  individual 
in  diarge  of  the  vessel,  the  individual 
who  actually  uses  the  guidance,  knows 
the  guidance  exists  and  understands  the 
guidance  provided  and  its  importance  to 
the  safety  of  the  vessel  and  the 
'individuab  on  board.  The  letter  of 
attestation  should  also  promote 
communication  among  the  qualified 
individual,  the  vessel  owner,  and  the 
master  or  individual  in  charge  of  the 
vessel  The  qualified  individual  may 
have  the  technical  training  and 
experience  in  stability,  but  the  master  or 
individual  in  charge  of  the  vessel  is 
more  famUiar  with  vessel  operations. 
Therefore,  in  order  to  come  up  with 
appropriate  stability  instructioiu,  both 
individuals  should  provide  input. 

Section  2tLS20   Alternative  Simplified 
StabUity  Test  for  Small  Vessels 

This  section  proposes  a  simplified 
stability  test  to  evaluate  the  intact 
stability  of  a  commercial  fishing 
industry  vessel  in  lieu  of  the  more 
complicated  stabUity  test  and  stability 
calcidations  in  Sfi  28.525  through  28.545 
and  {{  28.565  through  28.575.  This 
simplified  stability  test  could  be  used  by 
owners  of  vessels  less  than  79  feet  (24 
meters)  in  length,  if  the  angle  of 
downflooding  exceeds  40  degrees.  A 
vessel  which  met  the  proposed 
requirements  for  a  simplified  stability 
test  would  be  exempt  from  the 
subdivision  requirements  of  |  28.580.  if 
compliance  with  the  alternative 
subdivision  requirements  in  1 28.525 
were  demonstrated. 

As  stated  in  the  preamble  to  the 
NPRM,  the  Committee  and  the  Coast 
Guard  District  Fishing  Vessel  Safety 
Coordinators  have  stressed  the 
importance  of  providing  a  simple 
method  of  evaluating  stabUity  for  small 
commercial  fishiag  industry  vessels. 
Several  coounent  letters  suggested  that, 
for  vesseb  less  than  79  feet  (24  meters) 
in  length  which  do  not  carry  deck  loads, 
IMO  resolution  A.207.  the  RoU  Period 
Test  is  an  appropriate  simple  method  of 
evaluating  stability.  The  comment 
letters  also  pointed  out  that  Navigation 


and  Vessel  Inspection  Circular  (NVIC) 
3-76,  Stability  of  Fishing  Vessels, 
addresses  the  use  of  the  roll  period  test. 
However,  they  did  not  note  that  NVIC 
3-76  did  net  endorse  the  use  of  the  roll 
period  test  for  commercial  fishing 
industry  vessels  less  than  79  feet  (24 
meters)  in  length. 

In  NVIC  5-86,  Voluntary  Standards 
for  U.S.  Uninspected  Commercial 
Fishing  Vessels,  the  Coast  Guard 
declined  to  endorse  the  use  of  this  roll 
period  test  for  four  specific  reasons. 
These  are: 

1.  The  roU  period  is  only  mdicative  of 
the  fishing  vessel's  initial  upright 
metacentric  height  (GM)  and  not  the  full 
range  of  stability  nor  the  area  under  the 
righting  arm  curve.  These  and  other 
important  stability  characteristics  such 
as  the  maximum  rioting  arm  (the  angle 
at  which  the  maximum  righting  arm 
occurs)  are  important  factors  in  stability 
evaluation. 

2.  The  data  used  to  develop  the 
nomogram  shown  in  IMO  Resolution  A/ 
ES.lV/168  was  taken  from  European 
fishing  vessels  and  coastal  freighters. 
The  Coast  Guard  is  not  convinced  that 
the  roU  coefficients  recommended  are 
appropriate  for  U.S.  fishing  vesseU 
considering  the  variety  of  fisheries  and 
the  diversity  of  hull  forms  and 
arrangements. 

3.  A  roil  test  may  not  be  used  by  the 
operator  to  evaluate  the  fishing  vessel's 
stability  whUe  underway  by  operators 
who  do  not  fully  understand  the 
limitations  of  measuring  the  roll  period 
to  evaluate  stability.  Measuring  die  roU 
period  in  stiU  water  is  a  case  of  free 
oscillation  where  the  measured  roU 
period  is  the  fishing  vessel's  natural  roU 
period.  This  may  or  may  not  be  the  case 
when  the  fishing  vessel  roUs  in  a 
seaway.  If  waves  of  a  constant  period 
act  upon  the  fishing  vessel  for  a 
significanUy  long  period  of  time,  the 
measured  roll  period  wiU  be  that  of  the 
waves.  If  waves  of  a  constant  period  are 
not  experienced,  the  measured  roU 
period  may  be  the  natiual  roll  period  of 
the  fislung  vessel  or.  more  likely,  a 
combination  of  the  fishing  vessel's 
natural  period  of  roU  and  the  period  of 
the  seaway.  This  combination  puts 
additional  forces  on  the  vessel  and 
could  provide  the  master  or  individual  in 
charge  of  the  vessel  with  inaccurate 
information  which  could  lead  to  severe 
problems. 

4.  FinaUy.  die  Coast  Guard  ia 
concerned  that  the  roll  coefficients  do 
not  accurately  account  for  the  changes 
in  the  roU  gyradius  as  the  fishing  vessel 
operates  b«tween  full  load  and  burned 
out  (10%  capacity  of  consumables,  le., 
fuel  and  water  tanks)  conditions.  A 


significant  change  in  the  roU  gyradius 
means  that  the  actual  GM  may  be  much 
different  than  that  indicated  from 
measuring  die  roll  period  and 
calculating  the  GM  based  in  the 
equations  given.  While  this  test  could  be 
done  at  different  loading  conditions,  this 
would  make  the  test  very  time 
consuming.  Additionally,  the  results 
may  not  be  accurate  enough  to 
determine  the  troe  stabihty  of  the  vessel 
which  may  lead  to  a  false  sense  of 
security  on  the  pat  of  the  master  or 
individual  in  charge  of  the  vessel. 

Since  1975.  the  UK  has  required  a 
modified  version  of  this  roU  period  test 
on  a  pass/fail  basis,  as  an  alternative  to 
die  IMO  Intact  Stability  criteria.  While 
the  UK  endorses  this  type  of  test  it 
requires  that  the  test  bie  repeated  every 
four  years  on  those  commercial  fishing 
industry  vessels  that  have  passed  a 
previous  rod  period  test.  AdditionaUy. 
the  UK  has  come  to  appreciate  the 
hmitations  of  the  roU  period  test  in  that 
it  only  measures  the  initial  GM.  in  calm 
water,  and  then  only  in  a  full  load 
departure  condition  which  may  or  may 
not  be  the  worse  operating  condition. 

Based  on  the  experiences  of  the  UK 
and  the  reasons  listed  above,  the  Coast 
Guard  has  decided  not  to  adopt  the  roll 
period  test  as  an  alternative  method  of 
evaluating  a  commercial  fishing  industry 
vessel's  stability.  However,  the  Coast 
Guard  is  stiU  interested  in  providing  a 
simple  method  of  evaluating  the  stability 
of  a  vessel  and  invites  interested  parties 
to  submit  comments  on  this  subject 

Several  comment  letters  expressed  the 
opinion  that  a  downflooding  angle 
greater  than  40  degrees  in  all  load 
conditions  was  very  difficult  to 
determine  from  mere  observation,  and 
therefore,  would  require  an  extensive 
amount  of  calculations.  This  in  turn 
would  defeat  the  whole  purpose  of  using 
die  simplified  test  They  suggested  diat 
a  simple  way  to  determine  the 
downflooding  angle  be  developed. 
AdditionaUy,  they  expressed  the  opinion 
that  whUe  diis  simplified  stability  test 
was  adequate  for  passenger  vessels,  it 
was  inappropriate  for  commercial 
fishing  industry  vessels  because  they 
tend  to  operate  with  far  less  freeboard 
than  passenger  vessels.  The  Coast 
Guard  disagrees  with  the  argument  that 
this  test  is  not  appropriate  for 
commercial  fishing  industry  vessels. 
While  the  simplified  stability  test  was 
developed  for  passenger  vessels,  the 
Coast  Guard's  position  is  that  it  is  an 
adequate  alternative  for  commercial 
fishing  industry  vessels.  It  may  be  of 
limited  use  for  existing  commercial 
fishing  industry  vessels,  however,  this 
test  along  with  the  stability  regulations 
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in  general,  is  intended  to  promote  new 
fishing  vessel  designs  with  larger 
freeboards. 

Several  comment  letters  expressed  the 
opinion  that  this  section  be  reserved  for 
future  study.  The  Coast  Guard 
disagrees.  The  Coast  Guard's  position  is 
that  this  simplified  stability  test  is  a 
satisfactory  alternative.  However,  the 
Coast  Guard  is  always  interested  in 
suggestions  to  Improve  safety.  Interested 
parties  are  invited  to  continue  to 
conduct  research  and  attempt  to 
develop  other  methods  to  simplify 
stability  evaluations. 

The  Coast  Guard  is  actively  pursumg 
the  development  and  use  of  advanced 
methods  for  evaluating  small  vessel 
stability,  particularly  for  commercial 
fishing  industry  vessels.  Advanced 
criteria  which  are  based  on  dynamic 
motions  in  extreme  seas  (a  non-linear 
boundary  condition  problem)  able  to 
predict  a  level  of  protection  against 
capsizing  given  a  particular  hull  form 
and  sea  state  condition  would  be  very 
useful.  The  research  being  conducted 
throughout  the  U.S.  and  in  other 
countries  is  still  mainly  in  the 
theoretical  stage.  However,  a  greater 
level  of  effort  and  coordination  is  being 
provided  by  the  Coast  Guard,  which  in 
time,  will  lead  to  practical  solutions.  The 
Coast  Guard  s  position  is  that  with  the 
growth  of  computer  technology  and  the 
need  to  develop  a  criteria  usable  by  the 
majority  of  naval  architects  and  fishing 
vessel  designers,  alternative  approaches 
to  evaluating  the  stability  of  commercial 
fishing  industry  vessels  will  be  available 
in  the  future. 
Section  28.525    Alternative  Subdivision 

This  section  proposes  regulations 
pertaining  to  alternate  subdivision 
requirements  on  vessels  less  than  79  feet 
(24  meters)  In  length.  This  section,  when 
used  in  conjunction  with  the  simplified 
stability  test  for  conmiercial  fishing 
industry  vessels  less  than  79  feet  (24 
meters)  in  length  in  (  2a520.  would 
allow  evaluation  of  the  stability  of  the 
majority  of  commercial  fishing  industry 
vessels  without  a  stability  test  and 
detailed  stability  calculations. 

Thirteen  comment  letters  expressed 
the  opinion  that  the  proposed 
alternative  subdivision  for  vessels  less 
than  79  feet  (24  meters)  in  length 
contained  in  the  NPRM  was  too 
restrictive  and  would  result  in  bulkhead 
spacing  of  2-3  feet  (0.6-0.9  meters) 
because  of  the  lower  freeboards  typical 
of  commercial  fishing  industry  vessels. 
TTie  comment  letters  recommended 
placing  watertight  bulkheads  at  each 
end  of  the  engineroom,  the  lazarette, 
and  fish  holds.  The  comment  letters 
indicated  that  this  would  be  more  than 


satisfactory  and  less  restrictive.  The 
Coast  Guard  agrees  and  has  adopted 
these  recommendations. 

The  NPRM  proposed  a  bulkhead 
spacing  similar  to  that  on  small 
passenger  vessels.  This  criterion 
requires  bulkheads  to  be  more  closely 
spaced  as  freeboard  (a  measure  of 
reserve  buoyancy)  is  reduced.  Since  the 
freeboard  on  commercial  fishing 
industry  vessels  less  than  79  feet  (24 
meters)  in  length  is  typically  much 
smaller  than  the  freeboard  on  small 
passenger  vessels  of  similar  size,  the 
bulkhead  spacing  is  less.  This  would  not 
allow  sufficient  space  to  install  an 
engine  or  steering  gear,  stow  fishing 
gear  and  related  equipment,  nor  provide 
for  a  workable  internal  arrangement. 
Review  of  casualty  data  shows  that 
unintentional  flooding  of  commercial 
fishing  industry  vessels  is  a  serious 
problem  and  many  vessel  losses  and 
fatalities  can  be  prevented  if  there  are 
watertight  compartments  which  limit 
unintentional  flooding.  Therefore,  the 
Coast  Guard  proposes  requiring 
watertight  bulkheads  aroimd  the 
engineroom.  the  lazarette.  the  fish  holds, 
and  any  other  space  with  a  non- 
watertight  closure  on  the  main  deck.  In 
addition,  this  section  proposes  that 
compliance  with  SS  28.250  and  28.255  be 
required  for  all  vessels.  This  would 
ensure  that  these  compartments  could 
be  de-watered  if  they  are 
unintentionally  flooded.  In  line  with 
keeping  these  spaces  watertight,  sluice 
valves  would  be  prohibited  from  being 
installed  in  the  watertight  bulkheads.  A 
sluice  valve  is  a  valve  that  is  attached  at 
the  bottom  of  a  bulkhead  with  no 
connecting  piping  and  used  for  allowing 
liquid  to  flow  from  one  compartment 
into  an  adjoining  one.  Sluice  valves  are 
difficult  to  maintain  watertight  over  long 
periods  of  time  and  represent  a 
degradation  of  bulkhead's  watertight 
integrity. 

This  section  also  proposes  that  a 
statement  be  included  on  the  stability 
instructions  for  operating  personnel, 
stating  that  the  watertight  bulkheads 
will  be  maintained  watertight  at  all 
times.  This  will  help  operating  personnel 
to  understand  the  importance  of 
maintaining  waterti^t  integrity  and  act 
as  a  reminder  to  ensure  the  bulkheads 
are  not  compromised. 

Section  28.565    Water  on  Deck 

This  section  proposes  to  revise  the 
applicability  of  this  section  to  exclude 
all  commercial  fishing  industry  vessels 
less  than  79  feet  (24  meters)  in  length. 
There  were  several  comment  letters 
submitted  in  response  to  the  NPRM  that 
suggested  that  the  water  on  deck 
requirement  was  a  redundant 


requirement  if  a  vessel  meets  the 
proposed  intact  stability  criteria  and  has 
adequate  freeing  ports.  Also,  the 
conMnent  letters  suggested  that  this 
requirement  was  not  appropriate  to 
vessels  less  than  79  feet  (24  meters)  in 
length  and  should  not  be  required  for 
these  vessels.  The  Coast  Guard  agrees 
and  proposes  to  require  compliance  with 
this  requirement  only  for  vessels  over  79 
feet  (24  meters)  in  length. 

The  adverse  effects  of  water  on  deck 
has  been  a  concern  to  the  Coast  Guard 
for  some  time.  Water  on  deck  is  a  result 
of  decks  faNsing  swamped  from  heavy 
seas  and  the  water  not  draining  quickly 
enough  through  the  freeing  ports  in  the 
bulwarks.  This  can  detrimentally  affect 
the  stability  of  a  commercial  fishing 
industry  vessel  by  adding  to  the 
displacement  of  the  vessel,  raising  its 
vertical  center  of  gravity  (VCG),  creating 
additional  free  surface,  and  increasing 
the  rolling  acceleration  and  the  roll 
angle.  As  a  result  water  on  deck  has 
been  a  contributing  factor  to  many 
capsizings  and  sinkings  on  vessels  less 
than  79  feet  (24  meters)  in  length. 
However,  it  cannot  be  determined  if  it 
was  a  major  factor  in  these  casualties. 
Review  of  the  casualty  data  indicates 
that  in  most  of  the  capsizings  and 
sinkings,  the  vessels  were  not  in 
compliance  v«lh  the  intact  righting 
energy  criteria  as  recommended  in 
NVIC  5-86  and  now  being  proposed  as 
required  criteria  in  this  SNPRM.  If  these 
vessels  were  in  compliance  with  the 
recommended  intact  righting  energy 
criteria,  the  additional  water  on  deck 
may  not  have  caused  the  vessels  to 
capsize  and  sink.  Therefore,  the  Coast 
Guard's  position  is  that,  at  this  time, 
requiring  the  commercial  fishing 
industry  vessels  less  than  79  feet  (24 
meters)  in  length  to  meet  both  the 
proposed  intact  righting  energy  criteria 
and  the  water  on  deck  criteria  is 
unnecessary.  Meeting  the  proposed 
intact  righting  energy  criteria  along  with 
the  use  of  the  required  stability 
information  developed  by  the  "qualified 
individual"  should  be  sufficient. 


Section  28.570   Intact  Righting  Energy 

Several  comment  letters  suggested 
that  the  proposed  intact  righting  energy 
criteria  were  too  stringent  for  small 
commercial  fishing  industry  vessels  and 
therefore,  the  criteria  be  reduced.  The 
Coast  Guard  partially  agrees. 

The  intact  righting  energy  criteria 
were  developed  for  vessels  greater  than 
79  feet  (24  meters)  in  length.  To  extend 
the  requirement  to  comply  with  the 
proposed  criteria  to  all  vessels  less  than 
79  feet  (24  meters)  in  length  would  not 
be  in  the  best  interests  of  the  industry. 


especially  in  light  of  the  fact  that  this 
industry  has  been  unregulated  for  so 
long.  The  Coast  Guard's  position  is  that 
some  of  the  vessels  less  than  79  feet  (24 
meters)  in  length  can  be  designed  to 
meet  this  criteria  and  it  would  enhance 
the  safety  of  the  vesseL 

Countries  in  the  international 
community,  socfa  as  the  UK.  have 
required  vessels  down  to  40  feet  (12 
meters)  in  length  to  comply  with  the 
same  criteria  as  proposed  here.  In  fact, 
the  UK  is  in  the  process  of  extending 
this  criteria  to  all  fishing  vessels 
regardless  of  size.  However,  this  has  not 
yet  taken  place  and  no  data  is  available 
to  evaluate  what  affect  this  will  have  on 
the  safety  of  these  smaller  vessels.  The 
Coast  Guard's  position  is  that  the 
commercial  fishing  industry  vessels  less 
than  79  feet  (24  meters)  in  length  be 
broken  down  into  two  groups,  those 
vessels  greater  than  50  feet  (15.2  meters) 
in  length  but  less  than  79  feet  (24  meters) 
in  lei^th.  and  those  vessels  50  feet  (15.2 
meters)  in  length  and  less. 

The  applicability  of  this  section  for 
these  two  proposed  groups  of  vessels  is 
addressed  in  S  2a500.  No  changes  to  the 
criteria  have  been  made.  Interested 
parties  are  invited  to  continue  to 
conduct  research  and  attempt  to 
develop  a  better  understanding  of  the 
relevance  of  the  intact  righting  energy 
criteria  for  these  vessels. 

Section  28.575    Severe  Wind  and  Roll 

This  section  proposes  revised 
applicability  to  exclude  all  commercial 
fishing  industry  vessels  less  than  79  feet 
(24  meters)  in  length.  Several  comment 
letters  suggested  that  this  section  was 
not  appropriate  for  vessels  less  than  79 
feet  (24  meters)  in  length.  The  comment 
letters  raised  the  question  of  whether 
severe  wind  and  roll  has  played  a  major 
role  in  the  capsizing  of  vessels  less  than 
79  feet  (24  meters)  in  length.  While 
severe  wind  and  roll  may  have 
contributed,  they  suggest  that  it  was  not 
the  major  factor.  The  comment  letters 
suggest  that  the  profile  of  a  commercial 
fishing  industry  vessel  less  than  79  feet 
(24  meters)  in  length  is  so  small,  that  a 
severe  «vind  would  not  play  a  significant 
factor.  The  Coast  Guard  partially  agrees. 

The  Coast  Guard's  position  is  that 
since  the  Coast  Guard  is  proposing  that 
all  commercial  fishing  industry  vessels 
less  than  79  feet  (24  meters)  in  length 
must  meet  the  intact  righting  energy 
criteria  and  have  the  stability 
instructions  developed  by  the  "qualified 
individual",  that  requiring  these  vessels 
to  meet  the  criteria  in  this  section  would 
be  unnecessary.  Therefore,  vessels  less 
than  79  feet  (24  meters)  in  length  would 
not  be  required  to  meet  the  severe  wind 
criteria. 


Section  28.600    Stability  for  Load  Line 
Assignment 

This  section  proposes  regulations 
related  to  stability  requirements  for  all 
commercial  fishing  industry  vessels  that 
operate  with  a  Load  Line  Certificate.  In 
the  past  any  commercial  fishing 
industry  vessel  that  was  required  to 
have  a  load  line  had  to  demonstrate 
adequate  stability.  The  criteria  by  which 
an  owner  demonstrated  adequate 
stability  was  developed  by  various 
policy  decisions.  The  Coast  Guard's 
position  is  that  such  criteria  should  be 
the  subject  of  rulemaking  to  permit 
comment  by  the  public.  "Therefore,  the 
Coast  Guard  proposes  that  each  vessel 
must  conduct  a  stability  test  in 
accordance  with  §  28.535.  Following  the 
stability  test,  additional  stability  criteria 
must  be  met.  Two  sets  of  stability 
criteria  are  proposed  and  either  may  be 
applied.  In  either  case,  commercial 
fishing  industry  vessels  will  not  be 
required  to  meet  damage  stability. 

Casualty  statistics  reviewed  by  the 
Coast  Guard  do  not  support  a 
requirement  for  damage  stability.  The 
loss  of  a  commercial  fishing  industry 
vessel  due  to  collision  damage  is  rare.  A 
majority  of  the  stability  related  losses 
have  been  attributed  to  a  loss  of 
watertight  integrity  due  to  inadequate 
closures  or  improper  maintenance  of 
closures.  The  Coast  Guard's  position  is 
that  the  stability  evaluation  associated 
with  the  assignment  of  a  load  line  and 
the  annual  survey  required  to  maintain  a 
Load  Line  Certificate,  could  prevent 
such  casualties. 

In  addition  to  the  annual  survey 
conducted  by  the  load  line  assigning 
authority,  stability  information  would  be 
required  for  the  master  or  individual  in 
chai;ge  of  the  vessel.  Stability 
information  would  be  required  to 
comply  with  S  2a530.  This  section  also 
addresses  issuance  of  Load  Line 
Certificates  to  vessels  not  required  to 
obtain  such  certificates.  These  vessels 
would  be  required  to  meet  the  saJme 
stability  requirements  as  vessels 
required  to  obtain  a  Load  Line 
Certificate. 

This  section  proposes  to  extend  this 
alternative  to  vessels  less  than  79  feet 
(24  meters)  in  length.  Currently  only 
vessels  79  feet  (24  meters)  or  more  in 
length  are  eligible  for  Load  Line 
Certificates.  The  Coast  Guard's  position 
is  that  by  allowing  a  commercial  fishing 
industry  vessel  the  option  of  obtaining 
and  maintaining  a  load  line,  the  safety 
of  that  vessel  should  be  enhanced.  It 
should  be  noted  that  vessels  less  than  79 
feet  (24  meters)  in  length  are  eligible  for 
only  limited  domestic  service  Load  Line 
Certificates,  The  certificates  are  not 


recognized  under  the  International  Load 
Line  Convention. 

The  existing  load  line  regulations.  46 
CFR  subchapter  E.  were  developed  for 
vessels  greater  than  79  feet  (24  meters) 
in  length.  The  purpose  of  the  load  line 
regulations  is  to: 

1.  Establish  the  load  line  marks  which 
when  placed  on  the  vessel  indicate  the 
maximum  amidships  draft  to  which  the 
vessel  can  be  lawfully  submei^ ed; 

2.  Set  forth  the  minimum  requirements 
for  load  line  marks,  annual  surveys 
relating  to  the  Load  Line  Certificates, 
the  issuing  of  the  Load  Line  Certificates, 
and  the  carriage  of  the  certificates  on 
board;  and 

3.  EstabUsh  the  rules  and  regulations 
for  the  enforcement  of  load  Une 
requirements. 

Because  the  load  line  regulations,  46 
CFR  subchapter  E,  were  developed  for 
larger  vessels,  sUght  modifications  to  the 
regulations  are  being  proposed  for  the 
vessels  less  than  79  feet  (24  meters)  in 
length.  In  particular,  the  proposed 
modifications  deal  with  the  minimum 
.  tabular  freeboard  to  be  used  from  Table 
42.20-15(bHl)  and  calculation  of  the 
minimum  bow  height.  Both  proposed 
modifications  are  tied  to  using  a  length 
Jf  80  feet  (24.3  meters]  as  the  minimum. 
Table  42.20-15(b)(ll  establishes  the 
tabular  freeboard.  This  value  is  then 
adjusted  depending  on  various  design 
features  which  affects  stability  such  as 
position  of  deck  line,  depth,  and  similar 
factors.  The  Coast  Guard's  position  is 
that  any  proposal  should  allow  naval 
architects  the  same  flexibility  to  take 
advantage  of  design  features  that 
enhance  stability  provided  for  vessels 
greater  than  79  feet  (24  meters)  in  length 
by  the  existing  load  line  regulations. 
However,  the  Coast  Guard  also 
recognizes  that  smaller  vessels  are  more 
susceptible  to  factors  which  reduce 
stability,  such  as  the  dynamic  effects  of 
a  seaway  and  water  on  deck.  The  Coast 
Guard's  position  is  that  commercial 
fishing  industry  vessels  less  than  79  feet 
(24  meters)  in  length  should  be  required 
to  use  a  tabular  freeboard  equal  to  that 
of  a  vessel  80  feet  (24.3  meters)  in  length 
and  then  apply  all  freeboard  corrections, 
deductions,  and  other  calculations  using 
the  actual  vessel  length. 

As  for  the  minimum  bow  height 
requirement  the  Coast  Guard  noted  a 
similar  trend.  As  the  vessel  got  smaller 
the  minimum  bow  height  did  too.  The 
Coast  Guard's  position  is  that  the 
minimum  bow  height  for  a  vessel  of  80 
feet  (24.3  meters)  in  length,  is  51  inches 
(1.3  meters)  and  should  not  be  reduced 
on  a  vessel  less  than  79  feet  (24  meters) 
in  length.  Consequently,  the  Coast 
Guard  proposes  that  the  minimum  bow 
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height  for  vessels  less  than  79  feet  (24 
meters)  In  length  should  be  determined 
assuming  the  vessel  to  be  80  feet  (24.3 
meters]  in  length. 

All  other  calculations  are  to  be 
performed  using  the  actual  vessel  length. 
This  approach  will  allow  commercial 
fishing  industry  vessel  designers  to  take 
advantage  of  design  features  which 
Improve  stability  while  ensuring 
adequate  freeboard  assignments  which 
will  maintain  or  increase  the  safety  of 
commercial  fishing  industry  vessels. 

These  proposed  regulations  will  not 
affect  the  current  regulatory  project 
dealing  with  the  load  line  regulations 
(CGD  86-013).  The  current  project  deals 
only  with  required  load  lines  and  will 
not  address  the  issue  of  voluntary  load 
lines. 

Subpart  F— Fish  Processing  Vessel  and 
Fish  Tender  Vessds  Engaged  in  the 

Aleutian  Trade 

Section  28.700   Applicability 

This  section  proposes  revised 
applicability  of  this  subpart  to  include 
Bsh  tender  vessels  in  the  Aleutian  trade 
as  required  by  the  ATA.  Fish  tender 
vessels  engaged  in  the  Aleutian  trade 
are  subject  to  inspection  under  the 
provisions  of  46  U.S.C.  3301(1).  (6).  or  (7) 
except  those  that: 

1.  Are  not  more  than  500  gross  tons; 

2.  Have  an  incline  test  performed  by  a 
marine  surveyor  and 

3.  Have  written  stability  instructions 
posted  on  board  the  vessel. 

Section  28.720    Survey  and 
Classification 

This  section  proposes  to  exclude  fish 
tender  vessels  engaged  in  the  Aleutian 
trade  from  being  required  to  be  classed. 
The  ATA  only  required  that  fish  tender 
vessels  engaged  in  the  Aleutian  trade  be 
examined  once  every  two  years  for 
compliance  with  the  regulations  of  this 
subchapter,  it  did  not  require  the 
classing  of  these  vessels. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Chrder  12291  but  is  significant 
under  the  Department  of  Transportation 
Reg\ilatory  Policies  and  Procedures  (44 
FR  11040,  February  26. 1979).  A  draft 
Regulatory  Evaluation  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "AOOMCSSCS." 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 


that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  SmaU  Business  Act  (15  U.S.C  632). 
An  estimated  90-05  percent  of  the  total 
number  of  commercial  fishing  industry 
vessels  are  independently  owned.  Even 
investor  and  company  owraed  fishing 
vessels  are  predominantly  associated 
with  small  businesses.  Therefore, 
virtually  the  entire  industry  can  be  said 
to  be  composed  of  small  businesses. 
Although  the  cost  of  the  regulations  is 
estimated  to  be  minor  when  compared 
to  the  total  armual  revenues  of  the 
domestic  industry  of  over  $2.5  billion, 
compliance  costs  fall  disproportionately 
on  a  number  of  individual  classes  of 
fishing  vessels. 

The  cost  of  these  proposed  regulations 
is  estimated  to  be  minor  with  respect  to 
commercial  fishing  vessels  less  than  36 
feet  (11  meters)  in  length  operating 
inside  the  Boundary  Lines  in  cold  water. 
The  economic  impact  of  these 
regulations  on  commercial  fishing 
industry  vessels  with  less  than  4 
individuals  on  board  and  that  operate 
"  beyond  the  Boundary  Line  may  be     . 
sipiificant.  Examples  of  vessels  that  fall 
into  this  category  are  combination 
vessels,  vessels  that  use  a  wide  variety 
of  gear  types  such  as  troll  lines,  still 
lines,  pot  hauling  gear,  long  lines,  oyster 
tongs,  and  dredges.  The  economic 
impact  on  these  vessels  will  depend 
upon  the  safety  equipment  already  on 
board  these  vessels. 

A  documented  36-foot  vessel  with  less 
than  four  individuals  on  board  operating 
beyond  the  Boundary  Line  could  incur 
capital  costs  estimated  to  be  $1,400  and 
annual  costs  estimated  to  be  $320.  While 
this  may  be  a  significant  amount  to 
invest  in  a  fishing  vessel  worth  $10,000 
to  $20,000  this  is  substantially  less  than 
the  $4,500  it  would  have  cost  if  the 
current  survival  craft  tables  remained 
unchanged. 

Part-time  and  seasonal  operators 
represent  a  significant  proportion  of 
many  fisheries.  The  cost  of  complying 
vwith  the  regulations  is  the  same  for  part- 
time  and  seasonal  operators  as  it  is  for 
full-time  operators.  Therefore,  these 
regulations  may  lead  some  part-time 
and  seasonal  operators  to  discontinue 
commercial  fishing  activities. 

Stability  is  also  an  area  that  may 
adversely  impact  small  fishing  vessel 
owners,  which  are  all  believed  to  qualify 
as  small  entities.  The  cost  of  stability 
tests  alone  can  be  from  $1,000  to  $5,000 
per  fishing  vessel.  Since  most 
commercial  fishing  industry  vessels  are 
custom  built  and  would  be  required  to 
have  a  stability  test  of  some  form,  the 
economic  burden  could  be  relatively 
high.  However,  since  the  majority  of  the 


commercial  fishing  industry  vessels  are 
less  than  50  feet  (15.2  meters)  in  length, 
the  capital  cost  is  estimated  to  be  $1,925 
per  vessel  since  the  Coast  Guard  is 
proposing  to  eliminate  stability  tests  on 
these  vessels.  For  those  vessels  greater 
than  50  feet  (16.2  meters)  in  length  but 
less  than  79  feet  (24  meters)  in  length, 
the  total  capital  cost  could  be  from 
$3,575  to  $18,213. 

If  you  feel  that  your  business  quslifies 
as  a  small  entity  and  would  suffer 
significant,  negative,  economic  impact, 
please  submit  a  comment  explaining 
why  your  business  qualifies  as  a  small 
entity  and  to  what  degree  the  proposed 
regulations  would  economically  affect 
your  business.  Cost  data  submitted  will 
be  thoroughly  evaluated  before 
publication  of  the  final  rule. 


Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  which  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements. 

This  proposal  contains  collection  of 
information  requirements  in  the 
following  sections:  28.60, 28.275.  and 
28.505. 

The  reporting  and  recordkeeping 
requirement  associated  writh  this  rule  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  m 
accordance  with  44  U.S.C.  chapter  35. 
The  following  particulars  apply: 

DOT  No:  2115;  OMB  Control  No: 

xxxx. 

AdministraUon:  U.S.  Coast  Guard. 

Title:  Commercial  Fishing  Industry 
Vessel  Regulations. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  (1)  ensure  that  stability 
calculations  are  conducted,  stability 
instructions  that  are  understandable  and 
usable  are  provided,  and  that  the  master 
or  individual  in  charge  of  the  vessel 
knows  about  the  instructions  and  attests 
that  they  will  be  used;  (2)  ensure  that 
the  training  required  by  46  CFR  28.270  is 
conducted  by  qualified  instructors  who 
use  courses  that  meet  the  minimum 
standards  as  determined  by  the  Coast 
Guard:  (3)  provide  documentation  to  the 
boardiniB  officers  that  the  required 
training  has  been  conducted  by  a 
qualified  individual:  and  (4)  provide 
documentation  to  the  boarding  officer 
that  indicates  that  certain  regulations 


have  been  exempted  for  the  boarded 
vessel. 

Frequency:  On  occasion. 

Burden  Estimate:  1,989.5  hours 
annually. 

Respondents:  7,555  annually. 

Form(8):  None. 

Average  Burden  Hours  per 
Respondent:  0.25  hours  (15  minutes). 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20S03,  (202)  995-7340 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  JPederalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment  This  proposed 
rulemaking  establishes  additional  safety 
standards  for  commercial  fishing 
industry  vessels.  The  authority  to 
regulate  concerning  the  safety  of 
commercial  fishing  vessels  in  all 
navigable  waters  is  committed  to  the 
Coast  Guard  by  statut'e.  Furthermore, 
since  commercial  fishing  vessels  tend  to 
move  from  port  to  port  in  the  national 
marketplace,  safety  standards  for 
commercial  fishing  vessels  should  be  of 
national  scope  to  avoid  unreasonably 
burdensome  variances.  Therefore,  if  this 
rule  becomes  final,  the  Coast  Guard 
intends  it  to  preempt  State  action 
addressing  the  same  subject  matter. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
fii>m  further  environmental 
documentation.  These  proposed  rules 
are  expected  to  have  no  significant 
effect  on  the  environment.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket 

List  of  Sub}ects  in  46  CFR  Part  2t 

Fire  prevention.  Fishing  vessels. 
Incorporation  by  reference.  Lifesaving 
equipment.  Main  and  auxiliary 
machinery.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Seamen,  Stability. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  diapter 
I,  title  46,  Code  of  Federal  Regulations, 
part  28  as  follows: 


PART  28-REQUIREIIENT8  FOR 
COMMERCIAL  RSHINQ  INDUSTRY 
VESSELS 

.  1.  The  authority  citation  for  part  28  is 
revised  to  read  as  follows: 

AutlMHity:  46  U.S.C.  3316. 4502. 4S0S.  4506. 
6104. 10603:  49  U.S.C  app.  1804;  49  CFR  1.46. 

2.  Paragraph  (b)  of  {  28.40  is  amended 
by  adding  in  alphabetical  order  the 
following  entry  to  read  as  follows: 

za.<u    HNMN  puiauufi  vf  fOTafwnov* 

•  *         •         •         • 

American  Society  for  Testhig  and 
Materials  {ASTM)  1916  Race  St. 
I^iladelphia,  PA  19103. 

F-1321-90— Standard  Guide  for 
Conducting  a  Stability  Test  (Lightweight 
Survey  and  Inclining  Experiment)  to 
Determine  the  Light  Ship  Displacement 
and  Centers  of  Gravity  of  a  Vessel — 
28.535. 

•  •        *        •        • 

3.  Section  28.50  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order  to  read  as  follows: 

S2S.S0   Definition  of  terms  used  in  this 
part. 

•  •       •       •       • 

Aleutian  trade  means  the 
transportation  of  cargo,  Including  fishery 
related  products,  for  hire  on  board  a  fish 
tender  vessel  to  or  from  a  place  in 
Alaska  west  of  153  degrees  West 
longitude  and  east  of  172  degrees  East 
longitude  if  that  place  receives  weekly 
common  carrier  service  by  water,  to  or 
from  a  place  in  the  United  States,  except 
a  place  in  Alaska. 

Note:  Since  a  place  is  in  the  Aleutian  trade 
only  if  weekly  common  carrier  service  by 
water  to  that  place  exists,  changes  in  weekly 
conunon  carrier  service  will  affect  a  place's 
status  with  respect  to  the  Aleutian  trade. 

•  •        *        •        * 

Coast  Guard  Boarding  Officer  means 
a  commissioned,  warrant  or  petty 
officer  of  the  Coast  Guard  having 
authority  to  board  any  vessel  under  the 
Act  of  August  4, 1949, 63  Stat  502,  as 

amended  (14  U.S.a  89). 

***** 

District  Commander  means  an  officer 
of  the  Coast  Guard  designated  as  such 
by  the  Commandant  to  command  all 
Coast  Guard  activities  within  a  district 

•  •        •        •        • 

Especially  hazardous  condition 
means  a  condition  which  may  be  life 
threatening  or  lead  to  serious  injury  if 
continued. 


4.  A  new  §  28.60  is  added  to  read  as 
follows: 


S2M0    EnmpUen  letlsr. 

(a)  Specific  exemption.  A  commercial 
fishing  industry  vessel  may  be  exempted 
from  certain  requirements  of  this  part 
upon  written  request  if  the  District 
Commander  determines: 

(1)  Good  cause  exists  for  granting  an 
exemption;  and 

(2)  The  safety  of  the  vessel  and  those 
on  board  will  not  be  adversely  affected. 

(b)  When  an  exemption  is  granted  to  a 
commercial  fishing  industry  vessel  by 
the  District  Commander,  a  letter 
describing  the  exemption  will  be  issued 
by  the  District  Commander  and  must  be 
maintained  on  board  the  vessel  for  the 
term  of  the  exemption. 

(c)  Class  exemption.  The  District 
Commander  may  issue  an  exemption 
applicable  to  a  class  of  vessels  for 
limited  time  periods.  Such  an  exemption 
will  be  in  writing  and  will  specify  the 
terms  under  which  the  class  exemption 
is  granted.  These  class  exemptions  must 
be  maintained  on  board  each  vessel  to 
which  the  exemption  applies. 

5.  A  new  {  28.65  is  added  to  read  as 
follows: 

{28.65   Tenwinatlon  of  unsafe  operations. 

(a)  A  Coast  Guard  Boarding  Officer 
may  direct  the  master  or  individual  in 
charge  of  a  vessel  to  immediately  take 
reasonable  steps  necessary  for  the 
safety  of  individuals  on  board  the  vessel 
if  the  Boarding  Officer  observes  the 
vessel  being  operated  in  an  unsafe 
manner  and  determines  that  an 
especially  hazardous  condition  exists. 
This  may  include  directing  the  master  or 
individual  iii  charge  of  the  vessel  to 
retiim  the  vessel  to  a  mooring  and 
remain  there  until  the  situation  creating 
the  especially  hazardous  condition  is 
corrected  or  other  specific  action  is 
taken. 

(b)  Especially  hazardous  conditions 
include  but  are  not  limited  to,  operation 
with: 

(1)  Insufficient  lifesaving  equipment 
on  board  including  but  not  limited  to: 

(i)  An  insufficient  number  of 
serviceable  PFDs  or  immersion  suits  on 
board:  and 

(ii)  An  insufficient  number  of 
complement  of  serviceable  survival  craft 
for  the  number  of  persons  on  board. 

(2)  No  operable  Emergency  Position 
Indicating  Radio  Beacon,  if  required,  or 
without  operable  communication 
equipment,  if  required.  When  both  are 
required,  then  at  least  one  must  be 
operable. 

(3)  Insufficient  firefighting  equipment 
onboard. 

(4)  Excessive  gasoline  liquid  or  vapors 
in  any  space. 
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(5)  Instability „ 

overloading  ar  impiopct  loading. 

(6)  Inopeiabia  bllaa  system. 

(7)  IntoKkation  oftbe  mastes  or 
individual  ie  charge  of  the  vesaeL  as 
deflned  in  33  CFR  96jQ2a. 

181 A  total  lack  of  operable  navigation 
lights  during  periods  of  reduced 
visibility. 

(Vy  Required  watertight  dosures 
mtsshig  or  inoperabte. 

(Mq  Flooding  or  aneontroUed  leakage 
in  any  space. 

(11)  Faihire  to  have  a  currently 
endorsed  load  Line  Certifiealr.  when 
iMMired 

(c)  A  Coast  Guard  Btoaitfing  Officer 
may  direct  the  individaal  in  charge  of  a 
fish  procasMng  vessel  that  does  not  have 
on  beard  a  Lead  Une  Ccrltficate  issaed 
by  the  AsMiican  Bureau  of  Shipptwg  or  a 
similariy  qaalified  orgaasatien  to  retam 
the  veaecl  to  a  mooring  and  to  reiaain 
there  sdBtil  the  vessel  ohSams  suck  a 
certificate. 

e.  Sectioa  2ftl20  ie  amended  by 

revising  paragraph  (a),  lemoving 
parai^aqih  (b).  »edesig»tHjg  »nd 
republishing  paragraphs  (c)  through  (•) 
as  paragraphs  (b)  through  (g] 
respectively,  and  revising  tables  28.120 
(aX  fb).  end  (c)  lo  read  as  Wl8>ws: 

IM.120   Surviuslcnit 

(a)  Except  aa  provided  in  paragraphs 
(c)  throMgh  is)  of  due  sa^o^  each 
vessel  Bwat  carry  the  survival  craft 
specified  in  Table  2&120(a).  TaUe 


28.12001V  or  Table  aaiaotc);  aa 
appeepr*aleierthavesael.i«a» 
aggregate  capacity  to  accommadate  tfce 
total  number  of  persons  on  board. 

|b)  Eaopt  as  provided  b^  1 2&305, 
compliance  dates  fijr  the  reqaireaMnIs 
for  the  number  and  type  of  survival  craft 
ia  Tables  a8.iao(a).  28.120(H  a^ 
28.120(c)  are: 

(1)  For  a  documented  vessel  thet 
operates  in  the  North  Pacific  Aree, 
September  1, 1982; 

(2)  For  a  documented  vessel  that 
operates  in  the  Great  Lakes  or  in  the 
Atlantic  Ocean  north  and  east  of  a  line 
drawn  at  a  bearing  150*  true  from  Watch 
Hill  Light.  Rhode  island,  September  1, 

1993' 

(3)  For  each  od»r  docoRieated  vessel, 
Saptonber  1. 1994;  and 

(4)  For  each  odicr  vessel.  September  1. 


(c>  Eadi  survival  cralt  isslatted  on 
board  a  vessel  before  September  15, 
1981  may  continue  to  be  used  to  meet 
the  requirements  of  this  section 
provided  the  survival  crafi  is: 

(1)  Of  the  same  type  as  required  in 
Tables  28.120(a).  28.120(b).  or  28.120(c], 
as  appropriate  for  dte  vcaad  type;  and 

(2)  Maintained  in  good  and 
serviceable  condition. 

(d)  Each  inflatable  liferafl  installed  on 
board  a  vessel  before  September  15, 
1981  may  contiiuie  to  be  used  to  meet 
the  requirements  for  an  approved 
inflatable  liferafl,  provided  the  existing 
liferaft  is  mni"*"'^  in  good  and 


serviceable  cendltio*  n  re<piired^ 
Table  28.140.  and  it  is  equipped  wMh  *e 
equipment  pack  required  by  Tables 
28.120(a)»  2ai20tb).  or  2a^20jc).  aa 
appropriate  for  the  vessel  type.  Where 
no  equipment  pack  is  specified  in  Tables 
28.120(a).  28.120(b).  or  28.120(cJ.a 
coastal  service  pack  is  the  miahnmn 
required. 

[e]  An  approved  hfeboot  mey  be 
sabatitolsd  far  sny  sarvival  craft 
required  by  thia  section,  provided  it  is 
arranged  and  equipped  in  aecordaace 
widi  partM  oi  dria  dwptcr. 

{!)  The  c^>e€ity  of  en  aaxiRary  craft 
carried  on  board  a  vessel  which  is 
integral  to  and  necessary  for  normal 
fisteig  operationa  wi»  satialy  the 
requirements  of  tUs  sectioB  farsecriral 
craft,  except  for  an  iidlatatde  bieraft 
provided  dte  craft  is  readfly  aeceseible 
dnrit^  aa  cassfgency  and  is  capable  of 
safely  holdii«  all  iadrndaals  on  board 
the  vessel  M  the  auxiliary  eiait  is 
equipped  with  a  Coast  Guard  required 
capacity  plate,  the  boat  must  ao(  be 
loaded  so  aa  to  exceed  the  rated 

capacity, 
(g)  A  vessel  less  thaa  36  feet  in  lengdi 

which  meets  tha  posititre  floUtioa 
prowisions  of  33  CFR  part  183  is  exempt 
from  ikt  reqawemeni  for  survival  craft 
in  paragFapik  (a)  oi  this  section  foe 
operatioa  oa  the  ie^wing  waters: 

(1)  WidHB  12  miles  of  die  ( 
any  waters;  and 

19  Rivers. 


Tare  26.120^.— SurvwalCbaft  ro«  Documekted  Vessels 


\<MM>t)()* 


ISftnMaar 

DoMMWaO-fiO 

BetwMM  20-60  mitM  ol .  

Beyond  BourKtofy  Line,  twtweon  12-20  mie«  •»  comSw*  «•» 

12  ■««  d  tuiiWiiii,  com  Mtws 


Beyond  Boundwy  Line,  witfun  20  rv»M  o«  t.om»m.wtm 

made  Boundary  Une,  eotd  weler*;  o«  Lekea,  b^rt.  Munds,  coM 

weiivs;  Of  RtveHL  cow 

Do 

Inaide  Boundaiy  Une.  «Mim 
water*;  or  RhMrs.  warm 

Qraat  Laket.  «j«  wttm* 

Do - 

Great  Lakea  tavoNU  »  niN»  e# 
Graal  Lakaa,  wUNn  3  Milaft  o( 


At. 


36teet(ll  meteia) « twore  in  taogtt* 

Lms  than  3«  feet  (t1  metara)  m  length.. 


01  Lahaa  tairs,  aourtda.  warn 


3S INI  (fT  moMra^  0*  am* 

LasattMnaSieetOI  melaa)  m  Mms^.. 
Al 


IntlataWe  IMeraW  rMth  SOLAS  A  pack. 
wMKSOtASBraeii. 


milatablal 
InflataMe  Nterefl 


LifeHoaL 

inflaiabte  buoyant  apparak 


BuoyeMi 


36  feet  (tl  we<en)  or  mora  Im  I 

Leaa  than  38  feet  (11  meters)  in  length.. 

All 


Inflaiabia  buoyant 
Buoyant  apparatus. 
Buoyant  apparatus. 
t4one. 


i-«-taM»  iii«^  .^  SOLAS  A  B«k.  inflatable  I«ef8»t  wtm  SOLAS  Bpadu  liw^b*"«^ 


raqMlrad  ir»  Siia  MMe. 

TARE  2S.t20<lDl.-SUWUa<A4.  CWAFT  FOR  UNDOOIMEWrP  VTO&S  Wrm  NOT  MORE  THAK  16  IWCTWDUAf  OM 


Area 


B</yond  20  milea  of  coasdine _ 

Beyond  Boundary  Une.  between  12-20  miaa  ol  coaaSine  cold 

Beyond  Boundary  Una.  wlttiin  12wissot  HJaaBbm  cold  waters 


AH. 


AS. 


30  feet  (11  meters)  or  more  l»lP»i*-- 


MiataMa  buoyant  apparaha. 
Buoyant  apparatus 


Table  28.120(b).— Survival  Craft  for  Undocumented  Vessels  With  Not  More  Than  16  Individuals  on  Board— Continued 


Area 


Do. 


Beyond  Boundary  Line,  within  20  mlss  of  oossdina.  warn  waters... 
Insido  Boundary  Line,  cold  waters;  or  Lakes.  >ays.  sounds.  coM 

waters;  or  Rivers.  ooM  water. 

Do - — - ."- 

:nside  Boundary  Une.  warm  waters:  or  Lakes,  bays,  sounds,  warm 

waters;  or  Rivera,  warm  waters. 

Groat  LakM,  cold  waters -. 

Great  Lakes,  beyond  3  milea  of  coasdine  warm  waters 

Great  Lakes,  within  3  miles  of  coastline  warm  waters ~ 


typs 


Leaa  than  96  feet  (1 1  meters)  m  length.. 

AM „ 

36  feel  (11  meler^  or  mora  In  length 

Lass  than  36  fael(1 1  matars)  m  length.. 
AN 


Al. 


Al. 


Al. 


Sun^lval  craft  required 


Buoyartt  apparatus. 
Ufe  float 
Buoyant  apparatus. 

Buoyant  apparatus. 


Buoyant  apparatus. 
Buoyant  apparatus. 
Norte. 


Note  The  hierarchy  of  survive  craft  in  descending  order  is  HfeboaL  inflatable  liferaft  with  SOLAS  A  peck.  mttataWe  Hferaft  with  SOLAS  B  pack,  inflatable  NferafI 
with  coastal  service  pack,  inflatable  buoymt  i^pwatus.  We  float,  buoyant  apparatus.  A  survival  craft  higher  in  the  hierarchy  may  be  sUwtrtutad  for  any  survrvai  craft 
required  in  tftis  table. 

Table  28. 1 20(c).— Survival  Craft  for  Undocumented  Vessels  With  More  Than  i  6  Individuals  on  Board 


Area 


Beyond  50  mUes  of  Coastline. 

Between  20-50  miles  of  coastline,  cold  waters — 

Between  20-50  rreles  of  coastline,  wtm  waters 

Beyond  Boundary  Une,  between  12-20.milea  of  coastine,  cokf 
waters. 

Beyond  Bou.idary  Line,  within  12  mlea  of  coastline.  ooM  waters 

Do 


Beyond  Boundary  Ur>e,  within  20  mies  of 

Inskle  Boundary  Une,  cokl  waters;  or  Lakes,  bays,  sounds,  coW 

waters;  or  Rivers.  cokJ  waters.. 

Do — — 

Inside  Boundary  Line,  wann  waters;  or  Lakes,  bays,  aounda.  warm 

waters;  or  Rivers,  warm  waters.  ' 

Great  Lakes.  coW  waters .' - 

Do 

Great  Lakes,  beyond  3  miles  of  coaatlne.  warm  waters 

Great  Lakes,  within  3  miles  of  coastline,  warm  waters 


typs 


Al. 
Al. 


Al. 


Al. 


36  feet  (11  meters)  or  mar*  In  lengVt 

Lass  thsn  38  feat  (11  malsrs)  m  langlh.. 

AH - 

38  feet  (11  meters)  or  mora  In  length..... 


Less  than  36  feet  (11  meters)  in  length.. 

AM - 


38  feet  (11  malsrs)  or  more  m  length 

Less  than  38  feel  (tl  maters)  in  length.. 

All ~ - 

All...._ 


Survival  craft  required 


kiflatable  liferaft  with  SOLAS  A  pack. 
Inflatable  Uferaft  with  SOLAS  B  pack. 
Inflatable  Hferaft 
Inflatable  liferaft 

Inflatable  buoyant  apparatus. 

Buoyant  apparatua. 

Lifeftoat 

Inflatable  buoyant  apparatus. 

Buoyant  apparatus. 
f4one. 

Inflatable  buoyant  apparatus. 
Buoyant  apparatua. 
Buoyant  apparatus. 


Note:  The  hierarchy  of  survival  craft  in  descending  order  is  lifeboat  Inflatable  liferaft  with  SOLAS  A  pack,  mflatible  liferaft  with  SOl>S  B  pack,  Wlatabi^^ 
with  coastal  service  pack,  inflatable  buoyant  i«>parBtus,  life  ftoat,  buoyant  apparatus.  A  aumval  aaft  higher  n  the  hierarchy  may  be  sUMtituted  for  any  survival  cran 
requoed  in  th«s  table. 


7.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C— Requirements  for 
Documented  Vessels  That  Oparata 
Beyond  the  Boundary  Unas  or  With 
Mora  Than  16  Individuala  On  Board,  or 
for  Hah  Tender  Vassala  Engagad  in 
ttie  Aleutian  Trade 

8.  Section  28.200  is  revised  to  read  as 
follows: 

§26.200    AppllcaMlity. 

Each  documented  commercial  fishing 
industry  vessel  that  operates  beyond  the 
Boundary  Line  or  that  operates  with 
more  than  16  individuals  on  board  or  is 
a  fish  tender  vessel  engaged  in  the 
Aleutian  trade,  must  meet  the 
requirements  of  this  subpart  in  addition 
to  the  requirements  of  subparts  A  and  B 
of  this  part.  < 

9.  A  new  S  28.275  is  added  to  read  as 
follows: 

§28.275    Acceptance  criterta  for 
Instructors  and  course  cuiTteiita. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  individual  who  is 
trained  in  the  proper  procediuvs  for 


conducting  the  drills  and  performing  the 
instruction  required  by  S  28.270(a)  shall 
submit  a  written  request  and  the 
following  documentation  to  the 
cognizant  OCMI: 

(1)  A  valid  license  for  the  operation  of 
an  inspected  vessel  of  100  gross  tons  or 
more;  or 

(2)  Proof  that  the  individual; 

(i)  Has  at  least  one  year  (380  days)  of 
underway,  seagoing  experience  as  a 
seaman  on  a  U.S.  doctunented 
commercial  fishing  industry  vessel 
within  five  years  of  the  written  request 

(ii)  Has  submitted  a  statement  that  the 
individual  has  never  been  denied  a 
Coast  Guard  license  or  had  a  license 
suspended  or  revoked; 

(iii)  Has  submitted  a  detailed  course 
summary  outlining  the  ciuriculum  of  the 
contingencies  required  in  S  28.270(a), 
and  the  methods  of  instruction  to  be 
utilized;  and 

(iv)  Meets  one  of  the  folloiving 
criteria: 

(A)  Has  been  employed  for  at  least 
one  academic  year  as  an  instructor  of 
seamanship,  siuvival  at  sea,  or  other 
maritime  safety  related  U.S.  Coast 
Guard  approved  training  course; 


(B)  Is  certified  as  an  instructor  by  the 
Coast  Guard  Auxiliary; 

(C)  Is  certified  as  an  instructor  by  the 
American  Red  Cross.  American  Heart 
Association,  or  the  National  Association 
of  Underwater  Instructors; 

(D)  Is  certified  as  a  firefighter  with 
special  training  or  unique  experience  in 
shipboard  firefighting;  or 

(E)  Is  certified  as  a  police  officer  with 
special  training  or  experience  in  marine 
law  enforcement. 

(b)  An  individual  who  can  not  qualify 
as  an  instructor  under  paragraph  (a)  of 
this  section,  may  request  Coast  Guard 
acceptance  based  on  documentation 
which  establishes,  to  the  cognizant 
OCMI's  satisfaction,  that  the  individual 
has  received  recent,  specialized, 
professional  training  or  experience 
which  relates  directly  to  the 
contingencies  listed  in  §  28.270(a). 

(c)  Each  OCMI  shall: 

(1)  Issue  a  letter  of  acceptance  to  any 
qualified  individual;  and 

(2)  Maintain  a  list  of  accepted 
instructors  in  their  zone. 

(d)  Letters  of  acceptance  shall  be 
valid  for  a  period  of  five  years. 
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(e)  Coast  Cnard  accepted  initnictors 
may  Issue  documents  to  individuals 
confirming  that  they  received  the 
"^   rBqiiimd  inttn"**^" 

la  The  heading  of  subpart  D  is 
revised  to  read  as  follows: 

Subpart  D—AddMonal  Re<|uirements 
for  Certain  Veaaela 

11.  Section  2a300  is  revised  to  read  as 
follows: 
121.300    AppicsMIHYsndgsnfSt 


substituted  for  compliance  with  the 
remainder  of  this  subpart. 

(d}  Prior  to  a  vessel  being  assigned  a 
Load  Linf  CtrtifM:"*",  rnmplianra  with 
S  28.600  must  be  demonstrated. 

t3.  Section  28.505  is  amended  by 
adding  new  paragraphs  (c>  and  (d)  to 
read  as  follows: 


recertifying  the  adequacy  of  tl»e  stability 
infannstion  pimided  to  the  Beater  or 
toi*riAie»  in  charge  •«  the  »«sei. 


(Data) 


Tliie  sectioB.  in  addWon  to  lae 
requirements  of  subparts  A,  B,  and  C  of 
this  part,  ap^  to  the  {aUowiag 
vGssdst 

(a)  Each  coauiascial  fishing  industry 
vessel  which  has  «s  kee»  laid  or  is  at  a 
similar  stage  of  cooatwdioa.  os  whkk 
undergoes  a  aa^  coawaiiion 
completed,  on  or  after  September  15, 
1991.  and  that  operates  with  more  than 
16  individuals  on  board. 

(b)  Each  fish  tender  veaset  wigngtd  in 
the  Aleutian  trade  except  for  those 
described  in  paragraph  (c)  of  this 
section. 

(c)  On  \one  year  after  the  effective 
date  of  the  final  rule.],  each  fish  tender 
vessel  engaged  in  the  Aleutiaii  trade 
that  has  not  undergone  a  BMJar 
conversion  and: 

{1)  Was  operated  hi  the  Aleatian  trade 
before  September  8.  IflOOt  or 

(2)  Was  purchased  to  be  used  in  the 
Aleutian  trade  before  September  8, 1990. 
and  enters  into  service  in  the  Aleutian 
trade  before  ^me  1, 198Z. 

12.  Section  28.50l>  is  revised  to  read  as 
folhwa: 


Id  A  letter  of  attestation  mast  be 
signed  by  the  owner  and  the  lasteror 
individgal  m  dtarge  of  the  vessel  prior 
to  operatioa  of  the  vesseL  Tba  letter  of 
attestation  must  be  maintained  by  the 
owner  of  the  vessel  and  made  available 
opoR  reqaest.  Tfce  letter  of  attestation 
must  indicate  at  least  that: 

(1)  The  stability  test  and  caladations 
required  by  this  subpart  have  been 

pel  formed  to  the  owner's  satisfactioii  by 
a  qualified  individual  and  have  been 
accepted  by  the  owner. 

(2)  The  stability  instructions  required 
by  1 28.530  have  been  developed  in 
consultation  with  and  accepted  by  the 
owMT  and  that  they  are  in  a  Coraiat  that 
is  understandable  to  the  owner  and  the 
mMter  or  faKfividuaJ  in  diarge  of  the 

vessel.  .     . 

(a)  The  stability  iastractiaBa  requu«d 
by  1 28.530  wiU  be  faUowed  by  the 
naster  or  imttvidaal  in  charge  of  the 

(d)  A  sample  letter  of  attestation  is 
provided  as  fottowa: 
[Sample] 

Letter  of  Attestation 
ForF/V 


Fishing  Vessel's  Owner  Slgnahwe 
I  ■■  (be  mastct  ot  itMlividual  tn  dwigi  ^ 

the  subject  fishing »essek I ^^^^^ 
provided  stability  Instnictteaa  sy  the  oswner.  I 
IndSntaiK)  dw  kMtiMtiOTa  and  wU  MIew 
the  iHStfutHone  la  (heir  entirety. 


(Date) 


Master  or  Individual  in  Charge  of  Pishing 
Vessel  Signature 

14.  Section  28.520  is  revised  to  read  as 
follows: 


(a)  Except  as  provided  in  paragraphs 
(b)  throagh  fd)  of  tfiia  sBCtka^  this 
subpart  appties  to  eadi  tuesaiirrifil 
fishing  industry  vessel  that  is  aot 
Torxmed  to  be  issued  a  ioad  line  aadet 
subdiapter  E  of  tUa  chapter  and  that— 

(1)  Has  its  keel  laid  or  ia  at  a  siaHhr 
stage  at  coostraction  oi  ondergoes  a 
ma)or  conversion  started  on  er  after 
September  IS.  1901; 

(2)  Undergoea  allerationa  to  the 
fishing  or  processing  eqaipmsat  for  the 
purpoae  o<  catching,  landing  a> 
processing  fiek  m  a  manner  difierent 
than  haa  psevioMiy  been  aceomptiahed 
on  the  vessel;  or 

(3)  Haa  been  substantially  altered  on 
or  after  September  15. 198L 

{h\  A'fish  tender  vessel  in  the 
Aleutian  trade,  must  comply  with 
S(2&530and2a536. 

(c)  For  a  vessel  less  thao  SOfeet  (15.2 
meters)  in  length,  compBaace  with 
SS  28.506.  28.525,  and  28.530 may  be 


(Vessel  Nana) 
OJJ.   


t8BtheowBerof*aF/V 

.  and  t  certify  that  tUi 


as  currently  configured  lias  been  incliBtd  (if 
applicable).  i»a  sUbUity  iortructioBa  for 
operating  petaaansl  that  liave  been 
developed  In  consultation  with  an  individual 
I  consider  qualified,  and  the  biatructions  have 
been  discussed  with  the  master  or  individual 
in  charge  of  the  vessel.  The  stsbflity 
instractiana  am  oo  bovd  the  vessel  and  am 
l»aliDmat*alp«nBllstSeaiasteror 
Indlvidvai  in  Aargpaf  the  vesae*  to  iea«y 
ascertain  the  stability  •!  the  vessd  iB  any 
loading  condition.  In  owking  thia 
deteimlnation.  1  have  been  guided  by  the 

reconmendations  of . t™y 

qualified  indiyidualj.  and  the  stability 
requirements  in  se  CFR  part  2S  sabparf  E. 
I  further  certify  that  I  have  prevldBd  the 
necessary  training  to  ensure  that  the  master 
or  Individval  la  eh«8»  of  the  vesael  has  the 

qualifications  to  properly  use  the  stability 
InforMtiaB  and  that  the  instnsctians  wiU  be 
foUowed.  I  wiH  aot  paiait  aay  aharatinas  t» 

be  mad*  to  the  F/V ««hich 

will  affect  the  stability,  without  first 
consulting  with  a  qualified  iiuhviduat  and 


(a)  A  vessel  greater  diui  SOfeet  (1S.Z 
meters)  in  length  but  less  than  79  feet  (24 
meters)  in  leng*  which  has  a 
downflooding  angle  of  not  less  dian  40 
degrees  at  the  deepeist  operating  draft 
may  comply  widi  diis  section  tolieaof 
the  requirements  of  If  2*595  thrrmgh 
28.545  and  85  28.565  through  284575. 

(b)  Each  vessel  aiust  be  in  the 
iottinwixv  cooditton  ariwn  the  iMt 
described  h»  paragraph  (e)  of  dtis 
secfinn  is  performed: 

(1)  Construction  of  the  veseel  amat  be 
complete  in  all  respects. 

(2}  Permanent  ballast  if  to  be 
installed  on  the  vessel,  must  be  solid 
and  on  board  in  its  final  position. 

(3)  Each  fuel  and  water  taak  mast  be 
appnwimatriy  three-fourths  fuU. 

(4)  Each  fid^  bold  must  be 
approximately  threa^oartha  &II  of 
water.  S  fish  or  fish  products  are  stowed 
in  a  manner  that  prevenU  ahlftiag.  die 
fish  hold  may  be  fitted  with  a  solid 
weight  equal  to  ftat  of  the  water  when 

the  fish  hold  is  three-fourths  full, 
arranged  in  a  manner  to  approximate 
the  same  longitudinal  and  vertical 
centers  of  gravity  as  if  water  were  Bsed. 

(5)  The  we*^  of  personnel,  fishinf 
equipment.  Mid  the  raaxhamn  load  of 
fish  to  be  carried  on  deck  most  be  on 
board  and  distribnted  so  a«  to  provide 
normal  operating  trim  and  to  simulate^ 
the  vertical  eenterof  grevfty  caasfng  the 
least  stable  condition  that  is  RheJy  to 
occur  in  service. 

(»)  Each  noiMetam  doeare  on  a 
weather  deck  drain  must  be  kept  open 

during  the  test 
(c)  Each  vessel  must  not  exceed  the 

limitation  in  paragraph  (d)  of  this 
section,  whea  subiect  to  Ae  fottowing 
heeling  moment: 


M«(P)(AMH).  where- 
in K  wind  heel  moment,  in  fodt-lbs: 
P=wind  pressure  equal  to— 
15.0  lbs/square  foot  (73.0  kilograms/square 

meter)  except  for  operation  on  protected 

waters; 
7.8  lbs/square  foot  (36.6  Icllograms/square 

meter)  for  operation  on  protected  waters; 
AsArea,  In  square  feet  (square  meters)  of 

the  projected  lateral  surface  of  the  vessel 

above  the  waterllne;  and 
Ha  Height,  In  feet  (meters),  of  the  center  of 

area  (A)  above  the  waterllne. 

(d)  A  vessel  must  not  exceed  the 
foUowing  limits  of  heel  after  the  heeling 
moment  of  paragraph  (c)  of  this  section 
is  imposed: 

(1)  On  a  flush  deck  or  well  deck 
vessel,  no  more  than  one-half  of  the 
freeboard  measured  to  the  top  of  the 
weather  deck  at  the  side  of  the  vessel 
may  be  immersed,  except  that  on  a  well 
deck  vessel  with  scuppers  operating  on 
protected  waters,  the  full  freeboard  may 
be  immersed  if  the  full  freeboard  is  not 
more  than  one-fourth  of  the  distance 
from  the  waterline  to  the  gimwale. 

(2)  On  an  open  boat,  no  more  than 
one-fourth  of  the  freeboard  may  be 
immersed. 

(3)  The  angle  of  heel  must  not  exceed 
14  degrees,  in  any  case. 

(e)  The  heel  must  be  measured  at — 

(1)  The  point  of  minimum  freeboard; 
or 

(2)  At  a  point  three-fourths  of  the 
vessels'  length  from  the  bow  if  the  point 
of  miniroimi  freeboard  is  aft  of  this 
point. 

15.  Section  28.525  is  revised  to  read  as 
follows: 

f  28.S2S   ANeniatNe  subdhrtsion. 

(a)  A  vessel  50  feet  (15J!  meters)  in 
length  or  less  must  comply  with  this 
section. 

(b)  A  vessel  greater  than  50  feet  (15.2 
meters)  in  length  but  less  than  79  feet  (24 
meters)  in  length  may  comply  with  this 
section  in  lieu  of  meeting  the 
requirements  of  S  28.560. 

(c)  Watertight  bulkheads  must  be 
maintained  around  the  engineroom.  the 
lazarette,  the  fish  holds,  and  each  other 
space  with  a  non-watertight  closure  on 
the  main  deck. 

(d)  Each  vessel  regardless  of  length 
must  comply  with  S8  28.250  and  2a255. 
Sluice  valves  are  prohibited  in 
bulkheads  required  by  paragraph  (c)  of 
this  section  to  be  watertight 


(e)  A  statement  must  be  included  on 
the  stability  instructions  required  by 
t  28.53a  stating  that  watertight 
bulkheads  must  not  be  compromised. 

16.  Section  28.565  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

SaSJes   Waterondecfc. 

(a)  Except  for  a  vessel  less  than  79 
feet  (24  meters)  in  length,  each  vessel 
with  bulwarks  must  comply  with  the 
requirements  of  this  section. 

17.  Section  28.575  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

928.575   Severe  wind  and  roH 

(a)  Except  for  a  vessel  less  than  79 
feet  (24  meters)  in  length,  each  vessel 
must  meet  paragraphs  (f)  and  (g)  of  this 
section  when  subjected  to  the  gust  wind 
heeling  arm  and  the  angle  of  roll  to 
windward  as  specified  in  this  section. 
•        •        •        •        • 

18.  Section  28.600  is  revised  to  read  as 
follows: 

{28.800   StsMmyforloedlliteessignntent 

(a)  Prior  to  issuance  of  a  Load  Line 
Certificate  in  accordance  with  the 
provisions  of  46  CFR  Subchapter  E, 
whether  such  certificate  is  required  or 
not.  a  vessel  must  comply  with — 

(1)  The  requirements  of  this  section: 
and 

(2)  The  requirements  of  46  CFR 
Subchapter  E. 

(b)  Each  vessel  must  be  inclined  in 
accordance  with  8  28.535,  and  comply 
with  the  requirements  of — 

(1)  Sections  170.170  and  170.173  of 
part  170  and  subparts  B  and  E  of  part 
173,  if  involved  in  lifting  and  towing 
respectively;  or 

(2)  Sections  2&545. 28.57a  28.575,  and^ 
subpart  E  of  part  173.  if  involved^ 
towing. 

(c)  Except  as  provided  in  pari^igraph 
(d)  of  this  section,  when  applyi 
8  28.570  each  vessel  must  have  Positive 
righting  arms  to  an  angle  of  heel  of  at 
least  60  degrees.  -^ 

(d)  A  vessel  need  not  comply  with 
paragraph  (c)  of  this  section  provided 
that: 

(1)  Each  hatch  in  the  watertight/ 
weathertight  envelope,  such  as  the  live 
tank  hatch,  is  normally  kept  closed  at 
sea  and  is  only  opened  intermittently. 


under  the  direct  control  of  the  master  or 
individual  in  charge  of  the  vessel:  or 

Flooding  through  these  hatches  does 
not  result  in  progressive  flooding  to 
other  below  deck  spaces  on  the  vessel. 

(e)  In  each  case  of  loading,  a  space 
accessed  by  such  a  hatch  is  assimied  to 
be  flooded  full  or  flooded  to  the  level 
having  the  most  detrimental  effect  on 
stability,  when  free  surface  efiects  are 
considered,  whichever  is  the  worst  case. 

(0  Except  for  a  full  tank  of  seawater. 
permanent  ballast  must  be  of  the  solid, 
fixed  type. 

(g)  For  a  vessel  less  than  79  feet  (24 
meters)  fn  length,  46  CFR  Subchapter  E 
is  modified  as  follows: 

(1)  The  minimum  tabular  freeboard  of 
8  inches  must  be  used  from  Table  42.20- 
15(b)(1). 

(2)  The  minimum  bow  height  must  be 
calculated  as  if  the  vessel  is  80  feet  (24.3 
meters)  in  length. 

(3)  All  other  freeboard  corrections.  . 
deductions,  and  other  calculations  must 
be  based  on  the  actual  vessel  length. 

19.  lite  heading  of  subpart  F  is  revised 
to  read  as  follows: 

Sul>part  F— Fish  Procaasing  Vasaal 
and  Flah  Tender  Vaaaels  Engaged  hi 
tha  Aleutian  Trade 

20.  Section  28.700  is  revised  to  read  as 
follows: 

(28.700    AppBcabBlty. 

Each  fish  processing  vessel  or  fish 
tender  vessel  engaged  in  the  Aleutian 
trade,  which  is  not  subject  to  inspection 
under  the  provisions  of  another 
subchapter  of  this  chapter  must  meet  the 
requirements  of  this  subpart. 

21.  Section  28.720  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

128.720   Survey  and  dasslflcattoa 

■(a)  Except  for  a  fish  tender  vessel 
engaged  in  the  Aleutian  trade,  each 
vessel  which  is  built  after  or  which 
tmdergoes  a  major  conversion 
completed  after  July  27. 1990,  must  be 
classed  by  the  ABS,  or  a  similarly 
qualified  organization. 

Dated:  October  19, 19BZ. 
I.W.  Kime. 

Admiral.  U.S.  Coast  Guard,  Commandant 
(FR  Doc.  92-25895  Filed  10-28-82;  8:45  am] 
sajjNG  coos  «sie-t4-M 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reeearch  Service 

Special  Research  Grants;  Water 
QuaHty  Program  for  Fiscal  Year  1993, 
Solicitation  of  AppUcaUons 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Special  Research  Grants,  Water  Quality 
Program  for  fiscal  year  (FY)  1993. 

Authority  and  Funding 

The  authority  for  this  program  is 
contained  in  section  2(c)(1)(A)  of  the  Act 
of  August  4. 1965,  Public  Law  No.  89- 
106,  as  amended  by  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990,  Public  Law  No.  101-«24  (7 
U.SC.  450i).  This  program  is 
administered  by  the  Cooperative  State 
Research  Service  (CSRS)  of  the  U.S. 
Department  of  Agriculture  (USDA). 
Under  this  program,  and  subject  to  the 
availability  of  funds,  the  Secretary  miy 
award  grants  for  periods  not  to  exceed 
five  years,  for  the  support  of  research 
projects  to  further  the  program 
discussed  below.  Proposals  may  be 
submitted  by  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  Individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

A  total  of  approximately  $8,000,000 
will  be  available  for  this  program  for 
fiscal  year  1993.  Funds  will  be  awarded 
to  support  research  seeking  solutions  to 
water  quality  problems  that  are  within 
the  scope  of  the  Research  Problem 
Areas  listed  below.  Maximum  total 
funding  will  not  exceed  $150,000  per 
proposal  for  a  maximum  proposed 
funding  period  of  three  years. 

Section  728  of  Public  Law  No.  102-341, 
"An  Act  Making  Appropriations  for  , 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30. 1993.  and  for  other 
purposes,"  prohibits  CSRS  from  using 
funds  available  for  fiscal  year  1993  to 
pay  indirect  costs  on  research  grants 
awarded  competitively  that  exceed  14 
per  centum  of  the  total  Federal  funds 
provided  under  each  award. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
administrative  provisions  governing  the 
Special  Research  Grants  Program,  7  CFR 
pari  3400,  as  amended  (56  FR  58148. 
November  15, 1991)  which  set  forth 


procedures  to  be  the  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015;  (c)  the 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  7  CFR  3016;  (d)  the 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants).  7  CFR 
part  3017,  as  amended:  and  (e)  New 
Restrictions  on  Lobbying.  7  CFR  part 
3018. 
Introduction  to  Program  Description 

The  scope  of  research  includes 
developing  principles  for  studying  and 
understanding  the  processes  that 
underiie  soil  and/or  water  quality 
degradation  which  results  from 
agricultural  practices  involving  the  use 
of  certain  pesticides,  fertilizers  and 
wastes.  The  capability  to  accurately  and 
economically  analyze,  interpret,  and 
predict  occurrence  of  residual 
contamination  of  soils  and  water  must 
be  developed  for  both  croplands  and 
farmsteads.  Results  should  be 
transferable  to  different  soils,  cropping 
areas,  and  size  scales,  and  should 
contribute  to  the  development  of  a 
better  understanding  of  sociological  and 
economic  implications  of  contamination 
or  its  prevention.  Ultimately,  effective 
and  economically  feasible  avoidance 
and  remedial  technologies  are  needed 
that,  when  adopted,  prevent  or  correct 
agriculturally  induced  soil  and  water 
quality  problems,  thereby  resulting  in  a 
more  sustainable  agriculture. 

The  research  emphasis  in  Fiscal  Year 
1993  for  this  solicitation  is  on  water 
quality  problems  related  to  agriculture 
with  emphasis  on  ground  water.  Surface 
water  quality  problems  are  eligible, 
where  they  are  shown  in  the  proposal  to 
address  pervasive  problems  of 
agriculturally-related  contaminants 
other  than  soil  sediments,  unless  soil 
sediments  are  a  primary  source  of 
chemical  contaminants. 

In  the  water  quality  program,  the  term 
"AGRICULTURE"  encompasses  the 
production  of  food,  feed,  and  fiber  crops, 
trees  and  livestock,  and  includes  rural 
residences  and  rural  communities, 
forests  and  wooded  areas.  Proposals  on 
health  risk  problems  are  excluded. 


Research  Problem  Areas  (RPA)  To  Be 
Supported  Under  This  Solicitation  in  FY 
1993: 

100.  Analytical  and  Assessment 
Methods 

110.  Soil  and  Water— Innovative  new 
analytical  methods  for  determining  the 
quantity  of  nutrients,  pesticides,  or  other 
potential  pollutants  with  potential 
impacts  on  water  quality. 

120.  Field  Calibration  and 
Validation— Calibration  or  validation  of" 
soil  and/or  water  analytical  methods 
used  under  field  conditions  as  a  basis 
for  recommending  such  methods  for  use 
by  consultants  or  producers. 

130.  Scale-Up  and  Extrapolation — 
Strategies  to  extrapolate  experimental 
and  model  data  from  point  or  plot 
measurements  to  farm,  landscape  or 
watershed  scale. 

140.  Risk— Assessing  risks  to  water 
quality  due  to  application  of  fertilizers, 
pesticides,  or  wastes  under  various  soil 
and  weather  conditions. 

200.  Fate  and  Transport 

210.  Mass  Balance — Mechanisms 
involved  in  fate  and  transport  through 
mass  balance  with  quality  control/ 
quality  assurance  procedures. 

220.  Preferential  Flow— Role  of 
preferential  flow  in  moving  water  and 
solutes  through  the  soil,  as  quantified 
through  measurements  and  models. 

230.  Processes — Physical,  chemical,  or 
biological  functions  and  effects  that 
soils,  plants,  organisms,  and  climate 
have  in  fate  and  transport  of  pollutants. 

240.  Integration  of  F>rocesses  and 
Scales— Integration  of  chemical  or 
transport  processes  at  various  scales 
into  models  or  systems,  and  assessment 
of  the  ability  of  such  models  or  systems 
to  predict  fate  or  transport  of  pollutants 
over  space  and  time. 
300.  Management  and  Remediation 
Practices  and  Systems 

310.  Nutrients— Management 
strategies  for  fertilizers,  manures,  or 
other  nutrient  sources  to  meet  crop 
production  needs  while  reducing 
contaminant  loads  to  surface  and 
groimdwater. 

320.  Pest  Control— Alternative  or 
improved  pest-control  strategies  to 
reduce  contamination  of  water 
resources  by  pesticides. 

330.  Water— Irrigation,  drainage, 
runoff  control,  and  other  water 
management  practices  that  reduce 
chemical  contamination  of  surface  and 
ground  water. 

340.  Waste — Practices  for  land 
application  of  poultry  liyer.  processmx 
wastes,  doimal  wastes,  municipal 


wastes,  or  other  organic  wastes  to 
include  timing,  rate  of  application, 
composting  and  cultural  practices  to 
reduce  contaminant  loads  to  surface  and 
ground  water. 

350.  Remediation — Integration  of 
physical,  chemical  or  biological 
processes  into  remediation  systems  for 
nutrient  utilization,  inactivation.  or 
transformation  of  toxic  contaminants  to 
non-toxic  forms  in  soils  or  waters. 

400.  Sensors.  Geographical  Information 
Systems  and  Landscape/Watershed 
Scale  Models 

410.  Sensors  for  Application 
Technology — Improved  sensors  and 
precision  application  rate  technology  for 
delivery  of  chemicals  or  water  in  precise 
amounts  to  meet  crop  production  needs. 

420.  Geographical  Information 
Systems  (GIS),  Remote  Sensing  and 
Models — Methods  to  detect,  monitor, 
and  map  water  quality  parameters, 
including  pollutants,  at  a  scale  ranging 
from  fields  to  watersheds  or  landscapes. 

430.  Soil-Specific  and  Real-Time 
Management — Systems  for  detecting 
variability  in  soil  properties  to  allow  for 
real-time  adjustment  of  application  rates 
of  fertilizers,  pesticides,  or  other  inputs 
in  order  to  improve  efficiency  and 
prevent  contamination  of  water 
supplies. 

440.  Expert  Systems — Systems  and 
decision  aids  that  enable  consultants 
and  farmers  to  select  nutrients  or 
pesticides  on  the  basis  of  soil.  crop.  cost, 
risks,  potential  for  contamination  of 
water,  and  performance  characteristics. 

500.  Social,  Economic  and  Policy 
Considerations 

510.  Acceptance.  Adoption  and 
Diffusion  of  New  Technology- 
Incentives  and  strategies  to  encourage 
the  acceptance,  adoption,  and  diffusion 
of  new  technologies  or  practices  for 
improved  water  quality. 

520.  Social  and/or  Economic  Impact  of 
Alternative  Water  Quality  Enhancement 
Practices — Economic  impact  and 
behavioral  changes  relative  to 
producers,  the  community,  and  the 
region  in  the  implementation  of  new  and 
innovative  water  quality  technologies. 

530.  Regional  Impacts  of  Policy 
Options — ^Regional  or  national  impact 
on  water  quality  and  the  sustainability 
of  agriculture  due  to  the  adoption  of 
alternative  water  quality  policies  or 
regulations. 

540.  Incorporating  Risk  into  Policy 
Options — Assessment  and  incorporation 
of  economic  and  environmental  risk  in 
developing  agricultural  non-point  source 
pollution  control  policies. 

Program  related  questions  should  be 
directed  to  any  of  the  following:  Dr. 


Bertie  L  Schmidt,  Dr.  Maurice  L.  Horton, 
Dr.  Alice  ].  Jones,  Phone  No.  (202)  401- 
4504,  Fax  No.  (202)  401-1706. 

Review  Criteria 

Proposals  will  be  evaluated  by  a  peer 
review  group  of  qualified  scientists 
selected  in  accord  with  section  3400.11 
of  'he  administrative  provisions 
governing  the  Special  Research  Grants 
Program.  The  composition  of  the  group 
will  be  based  upon  the  Research 
Problem  Areas  of  the  proposals  as 
identified  by  the  applicants.  The 
following  selection  criteria  for  proposals 
will  be  used  in  lieu  of  those  which 
appear  in  section  3400.15  of  the 
administrative  provisions: 


Maximum 
score 

40 


Criteria 

Overall  Scientiric  and  Technical 

Quality - 

Creative     and     innovative 

Bcientific  approach 

Clear,  concise,  and  achiev- 
able objectivea. 

Technical      soundness     of 

procedures 

Feasibility  of  attaining  ot>- 

jectives 

Justirication,  Review  of  Utera- 

ture  and  Current  Research 20 

Importance  of  the  problem .... 
Relevance  of  proposed  re- 

searcli  to  the  problem 

Literature  focused  on  spe- 
cific   research    approach 

and  objective .-... 

Budget,  Resources,  and  Person- 
nel  - 20 

Necessary  facilities,  re- 
sources,   and    personnel 

available - — 

Budget  appropriate  for  pro- 
posed research 

Demonstrated  scientific  ca- 
pability of  investigators..-.. 

Collaboration 10 

Evidence  of  significant  con- 
tributions by  collabora- 
tors   

Evidence  and  justification 
of  multi-disciplinary  and/ 
or  multi-institutional  col- 
laboration  

Application  of  Research  Results ..  10 
Planned     application     and 
implementation     of     re- 
search results 

Extension,      transferability, 
and  publication  of  results .. 
Potential  for  results  to  en- 
hance   agricultural    sus- 
tainability— 

Total •      100 


How  To  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
Application  Kit,  and  the  administrative 
provisions  governing  this  program.  7 


CFR  part  3400,  may  be  obtained  by 
writing  to  the  address  or  calling  the 
telephone  number  which  follows: 
Proposal  Services  Branch.  Awards 
Management  Division,  Office  of  Grants 
and  Program  Systems.  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture,  room  303,  Aerospace 
Center,  Washington,  DC  20250-2200. 
Telephone:  (202)  401-5048. 

Investigators  should  note  that  a 
separate  but  complementary  water 
quality  program  exists  within  the  CSRS 
National  Research  Initiative 
Competitive  Grants  Program.  For  further 
infcwmation  on  that  program,  contact  the 
Proposal  Services  Branch  at  the  address 
listed  above.  Proposals  should  be 
submitted  to  the  most  appropriate 
program — submission  of  duplicate 
proposals  or  proposals  with  substantial 
overlap  to  both  programs  is  discouraged. 

What  To  Submit 

Submit  one  (1)  original  and  twelve 
(12)  unbound  copies  securely  stapled  in 
upper  left  comer.  This  number  of  copies 
is  necessary  to  permit  thorough, 
objective  peer  evaluation  of  all 
proposals  received  before  funding 
decisions  are  made. 

Each  copy  of  each  proposal  must 
Include  a  Form  CSRS-661.  "Application 
for  Funding."  One  copy  ol  this  form, 
preferably  the  original,  must  contain  ink 
signatures  of  the  principal 
investigators)  and  the  authorized 
organizational  representative.  Form 
CSRS-661  and  other  required  forms  and 
certifications  are  contained  in  the 
Application  Kit.  It  should  be  noted  that 
the  September  1992  version  of  the 
Application  Kit  must  be  used,  as 
previous  versions  are  obsolete. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Format  for  Research  Grant  Proposals 

The  administrative  provisiohs 
governing  the  Special  Research  Grants 
Program,  7  CFR  3400.  set  forth 
instructions  for  the  preparation  of  grant 
proposals.  The  following  proposal 
format  requirements  are  in  addition  to 
or  deviate  from  those  contained  in  7 
CFR  3400.4(c).  In  accordance  with  7  CFR 
3400.4(c),  to  the  extent  that  any  of  the 
following  additional  requirements  are 
inconsistent  or  in  conflict  with  the 
instructions  at  7  CFR  3400.4(c),  the 
provisions  of  this  solicitation  shall 
apply. 

The  sections  of  the  proposal  shall  be 
assembled  in  the  following  order  (1) 
Application,  (2)  Title  of  Project,  (3) 
Abstract,  (4)  Key  Words,  (5) 
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IMI 


Justificetkm.  (6)  Objective*.  (7) 
Procedore*.  (8)  Resemt*  Timeteble,  (9) 

Literature  Review.  (10)  Current   

Research.  (11)  Factlittes  and  Equipment. 
(12)  CoHaborative  Arrangements,  fl3l 
Currictiltnn  Vitae  of  Investigators.  (14) 
Budget,  and  (15)  Certifications  and 
NEPA  statement,  as  applicable. 

Application  for  Fundiag.  Attach  a 
completed  and  signed  Application  for 
Funding.  Form  CSRS-MJl.  to  the  front  of 
the  proposal.  Be  certain  to  list  in  Block 
#«  the  munberfs)  assigned  to  the 
Research  Problem  Area(s)  (RPA)  Usted 
above  that  best  describe  the  greatest 
emphasis  of  the  proposed  research,  then 
the  second  and  third  greatest  emphasis, 
if  applicable  (e-g..  2ia  220.  320).  One 
RPA  is  required  and  a  maximum  of  three 
is  permitted.  This  will  be  the  basis  of 
grouping  proposals  and  for  determining 
trainiiig  and  experience  needed  by  the 
peer  review  panelists  who  will  evaluate 
each  proposal.  . 

Type  and  Paper  Size.  Type  should  be 
no  smaller  than  12  characters/inch, 
single-spaced  on  one  side  of  8V4"  X  11" 
paper.  Total  length  of  the  proposal  shall 
not  exceed  20  pages,  excluding  forms 
(i.e..  cover  page,  budget  form, 
certifications)  and  the  NEPA  statement 
with  its  supporting  documentation. 
Reduction  by  photocopying  or  other 
means  for  the  purpose  of  meeting  above 
stated  page  limits  is  not  permitted. 
Attachments  of  appendices  are  not 
permitted.  Proposals  which  do  not  fall 
within  the  guidelines  of  this  solicitation 
will  be  eliminated  from  the  competition 
and  will  be  returned  to  the  applicant  as 
stated  in  Section  3400.14  of  the 
Administrative  Provisions  Governing 
the  Special  Research  Grants  Programs. 

Abstract  and  Key  Words.  The  body  of 
the  proposal  should  be  prefaced  by  an 
abstract  and  key  words  which  axe  used 
to  classify  the  proposal.  ^ 

Abstract.  Include  factual,  concise,  and 
clear  statements  of  proposed  research 
as  phrases  or  sentences.  Limit  length  to 
5  Unes. 

Key  Words.  Select  2  double  words  or 
4  single  words  that  describe  the 
research  emphasis. 

Justification.  Describe  the  water 
quality  problems,  or  potential  problems, 
including:  Where  they  occur,  relevance 
to  site-specific  watershed,  regional. 
State,  and  National  size  scales.  The 
expected  appbcation  or  use  of  resulting 
information  should  be  explained,  for 
example:  Value  to  the  economy, 
methods  of  chemical  analyses,  need  for 
specific  model,  basis  of 
recommendations,  understanding  of 
processes,  or  relevancy  to  a  specific 
water  quality  research  program. 

Mult}  InstJtOttons/Organizations. 
Multi-discipHnary  and  multi-institution 


coilaborahon  Is  encooraged  and  must 
demonstrate  significant  contributujns  to 
the  planning  and  conduct  of  the  resesrcfa 
by  the  collaborators.  Collaborative  or 
cooperative  arrangements  with  other 
institutions,  organizations,  or  agenaes 
could  include  the  Agriceltural  Research 
Service,  Soil  Conservation  Service. 
Extension  Service.  U.S.  Geological 
Survey.  Environmental  Protection 
Agency,  and  Economic  Research  Service 
through  projects,  such  as  Hydrologic 
Unit  Area,  Management  Systems 
Evaluation  Areas  (MSEA), 
Demonstration  Sites.  Farmstead 
Assessment,  and  Area  Studies. 

Budget  Form  CSRS-S5.  A  copy  of 
Form  CSRS-55,  along  with  instructions 
for  completing  it,  is  included  in  the 
Application  Kit.  Applicants  should  note 
the  special  instructions  shown  below 
when  completing  Form  CSRS-55; 

Item  D..  "Nonexpendable  Equipmeat. 
Requested  items  of  equipment  must  be 
itemized  (by  description  and  cost)  on  a 
separate  sheet  of  paper  attached  to 
Form  CSRS-55.  or  in  the  body  of  the 
proposal.  The  need  for  all  requested 
equipment  must  be  fully  justified  in  the 
proposal.  , 

Item  F..  Travel."  The  type  and  extent 
of  travel  and  iU  relaUonship  to  project 
objectives  should  be  described  and 
justified.  It  should  be  noted  that  the 
terms  and  conditions  of  any  grant 
awarded  under  this  program  will  require 
Principal  Investigators  to  participate  in 
at  least  one  annual  regional  or  national 
research  reporting,  evaluation,  and 
planning  workshop  or  conference,  for 
the  purpose  of  interstate,  interagency, 
and  interdisciplinary  coordination  in 
this  Federal-State  jointly  planned  water 
quality  program.  Funds  may  be 
requested  under  this  budget  category  for 
these  workshop/conference  costs. 
Item  I.,  "All  Other  Direct  Costs." 
Subawards  are  to  be  shown  on  each 
budget  sheet  of  the  primary  budget, 
Subawardee  budgets  should  be  provided 
on  separate  forms  in  the  same  detail. 

Item  K..  "Indirect  Costs."  The 
recovery  of  indirect  costs  under  this 
program  may  not  exceed  the  lesser  of 
the  grantee  institution's  official 
negotiated  indirect  cost  rate  or  the 
equivalent  of  14%  of  total  Federal  funds. 
This  limitation  also  applies  to  the 
recovery  of  indirect  costs  under  any 
subawardee  or  subcontract  budget. 

Compliance  wi&  the  National 
Environmental  Pohcy  Act 

As  outlined  in  7  CFR  part  3407 
(CSRS's  implementing  regulations  of  the 
National  Environmental  Policy  Act  of 
1909  (NEPA)).  envinMunental  data  or 
documentatioa  for  the  proposed  project 
is  to  be  provided  to  CSRS  in  order  to 


assist  CSRS  in  carrying  out  its 
responsibilities  ander  NEPA.  The 
applicant  skould  review  the  following 
relevant  categorical  exdusions  (taken 
from  7  CFR  3407.6(a))  and  determine 
whether  Ae  proposed  project  may  fab 
within  one  or  more  of  the  exchisions. 


(1)  Department  of  Agriculture 
Categorical  Exclusions  (7  CFR  lb.3) 

(i)  Policy  development,  planning  and 

implementation  which  are  related  to 

routine  activities  such  as  personnel. 

organizational  changes,  or  similar 

administrative  functions; 
(ii)  Activities  which  deal  solely  with 

the  functions  of  programs,  such  as 

program  budget  proposals, 

disbursements,  and  transfer  or 

reprogramming  of  funds; 
(iii)  Inventories,  research  activities. 

and  studies,  such  as  resource 

inventories  and  routine  data  collection 

when  such  actions  are  clearly  limited  in 

context  and  intensity; 
(iv)  Edudational  and  Informationa! 

programs  and  activities; 
(v)  Civil  end  criminal  law  enforcement 

and  investigative  activities: 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities;  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 
(2)  CSRS  Categorical  Exclusions 

Based  on  previous  experience,  the 
following  categories  of  CSRS  actions  are 
excluded  because  they  have  been  found 
to  have  limited  scope  and  intensity  and 
to  have  no  significant  individual  or 
cumulative  impacts  on  the  quality  of  the 
human  environment: 

(i)  The  following  categories  o^  , 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short- 
term  effects  on  the  environment; 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment:  and 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
familiar  chemicals  or  biologic  materials. 

(ii)  Roatine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
incladii^  the  acqaisitioD  and 
installation  of  eqaipmrat  where  such 
activity  is  limited  in  scope  and  intensity 

In  order  for  CSRS  to  make  a 
determination  regarding  NEPA.  as  to 


whether  any  further  action  is  required 
(e.g..  preparation  of  an  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)),  pertinent 
information  regarding  the  environmental 
aspects  of  the  proposed  project  is 
necessary;  therefore,  a  separate 
statement  must  be  included  in  the 
proposal  indicating  the  applicant's 
determination  whether  or  not  the  project 
falls  within  one  or  more  of  the 
categorical  exclusions  listed  above.  This 
statement  must  include  the  reasons, 
with  appropriate  supporting 
documentation,  as  to  why  the  proposed 
project  falls  within  a  particular 
exclusion  or  exclusions.  If  the  proposed 
project  falls  within  one  or  more  of  the 
categorical  exclusions,  the  specific 
exclusion(8)  must  be  identified.  The 
information  submitted  in  association 
with  NEPA  compliance  should  be 
identified  as  "NEPA  Considerations ' 
and  the  narrative  statement  with 
supporting  documentation  should  be 
placed  at  the  back  of  the  proposal. 

Most  projects  will  not  need  further 
action  regarding  environmental 
considerations.  However,  CSRS  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  a  proposed 
project,  whether  or  not  it  falls  under  the 
categorical  exclusions,  should 


substantial  controversy  on 
environmental  grounds  exist  or  where 
other  extraordinary  conditions  or 
circumstances  are  present  that  may 
cause  such  project  to  have  a  significant 
environmental  effect. 

Where  and  When  To  Submit 
Applications 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Every  effort 
should  be  made  to  ensure  that  the 
proposal  contains  all  pertinent 
information  when  initially  submitted. 

To  be  considered  for  funding  during 
FY  1993,  each  completed  research 
application  must  be  postmarked  by 
December  21, 1992.  if  submitted  by 
regular  mail,  and  sent  to  the  following 
address:  Proposal  Services  Branch, 
Awards  Management  Division,  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture,  room 
303,  Aerospace  Center,  Washington. 
D.C,  20250-2200.  Telephone:  (202)  401- 
5048. 

Please  note.  Hand  delivered  proposals 
or  those  delivered  by  overnight  express 
service  should  be  brought  or  sent  to: 
Proposal  Services  Branch,  Awards 
Management  Division,  Office  of  Grants 
and  I^ogram  Systems,  Cooperative  State 
Research  Service,  U.S.  Department  of 


Agriculture,  room  303,  Aerospace 
Center.  901  D  Street  SW..  Washington. 
DC  20024,  Telephone:  (202)  401-5048. 
Proposals  delivered  by  hand  or  by 
ovemi^t  express  service  must  be 
received  in  the  Proposal  Services  Branch 
by  close  of  business  on  December  21. 
1992. 

Supplementary  Information 

The  Special  Research  Grants  Program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  No.  10.200. 
For  reasons  set  forth  in  the  final  Rule- 
related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24. 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No,  0524-0022. 

Done  at  Washington,  DC,  this  Zlti  day  of 
October  1992. 
|ohn  Patrick  |ordan. 

Administrator,  Cooperative  Stale  Reaearch 
Service. 

|FR  Doc,  92-25948  Filed  10-26-92: 8:45  an.) 
BNiJNQ  COM  S«i«-l>4fMi 
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Part  VI 

Department  of 
Education 


34  CFR  Parts  300  and  301 
Assistance  to  States  for  the  Education 
of  Children  With  Disabilities  Program  and 
Preschool  Grants  for  Children  With 
DisabiNties;  Correction;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 

Ret)al>Hitative  Servlcee 

34  CFR  Parts  300  and  301 

RIN:  1S20-AAa9 

Assistance  to  States  for  the  Education 
of  CtMdren  With  DteabMtles  Program 
and  Preschool  Grants  for  Children 
With  DIsabUitles 

agency:  Department  of  Education. 
action:  Final  regulation*;  correction. 


JMI 


SueNNARY:  On  September  29. 1992  final 
regulations  with  comment*  invited  were 
published  for  the  Assistance  to  States 
for  the  Education  of  Children  with 
DisabiPities  Program  and  Preschool 
Grants  for  Children  with  Disabilities  at 
57  FR  44794-44852.  The  regulations  are 
corrected  as  set  forth  in  the 

SU^PLCMCNTARY  INFORMATION. 

Efncnvc  OATK  The  regulations  as 
published  on  September  29. 1992  and  in 
this  correction  document  lake  effect 
either  45  days  after  publication  in  tlie 
Federal  Rej^ter  or  later  if  the  Congress 
talces  certain  adjournments,  with  the 
exception  of  the  following  sections: 
S  300.110;  §S  300.121-300.123: 
is  300.125-300.134;  S  300.138; 
S9  300.13ft-300.141;  8  300.144;  §  30ai46: 
i  300.148;  §  300.149;  t  300.1S2:  S  30ai53: 
9  300.180;  t  300.192;  (  300.220; 
{}  300.222-300.227;  S  300.231;  ^  300.235; 
S  300.238;  8  300.240;  8  300.280:  8  300.281: 
8  300.284:  8  300.341:  8  300J43;  8  300.345; 
8  300.346:  8  300.349;  88  30a380-300.383: 
8  300.402;  8  300.482:  8  300.483;  8  300.505: 
8  300.510;  8  300.512:  8  30a532:  8  300533; 
8  300.543;  88  300.561-300.563;  8  300565; 
8  300.569;  8  300.571;  8  300572;  8  300.574; 
8  300.575;  8  300.589:  8  300.600  8  30O653: 
88  300.660-300.662:  8  30O75O  8  300.751: 
and  8  300.754.  These  sections  »vill 
become  effective  after  the  information 
collection  requirements  contained  in 
those  sections  have  been  submitted  by 
the  Department  df  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworii 
Reduction  Act  of  1980. 

If  you  want  to  know  the  effective  date 
of  these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

Km  PURTNtR  INFORMATION  CONTACr 
Thomas  B.  Irvin.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Switzer  Building,  room  3615). 
Washington,  DC  20202-2720.  Telephone 
(202)  205-8825.  Individuals  with 


deafness  or  hearing  impairments  may 
call  (202)  205-0090  for  TDD  services. 
SUPPLCMCNTARY  INFORMATIOM: 

8300.17    (Corrected] 

1.  On  page  44804,  in  the  first  and 
second  columns,  the  definition  of  the 
term  "vocational  education."  as  used  in 
the  definition  of  "special  education" 
(8  300.17(b)(3)).  and  Note  2  following 
8  300.17  were  inadvertently  changed 
from  the  current  regiilations.  The 
Secretary  did  not  intend  to  malte  a 
change  in  that  definition,  and  would  not 
do  so  without  further  study.  These 
corrections  restore  the  language  of  the 
existing  regulations  to  read  as  follows: 

(3)  Vocational  education  means 
organized  educational  programs  that  are 
directly  related  to  the  preparation  of 
individuals  for  paid  or  unpaid 
employment,  or  for  additional 
preparation  for  a  career  requiring  other 
than  a  baccalaureate  or  advanced 
degree. 
(Authority:  20  U.S.C.  1401(16)) 

Nolal:*  •  * 

Note  2:  The  above  definition  of  vocatlooal 
education  It  talcen  from  the  Vocational 
Education  Act  of  1963,  as  amended  by  Public 
Law  94-482.  Under  thai  Act.  "vocational 
education"  include*  industrial  art*  and 
consumer  and  liomemaking  education 
programs. 

830O1S   (Corrected] 

2.  On  page  44804,  in  the  second 
column,  in  the  definition  of  "transition 
services"  in  8  300.18(b)(2).  the  phrase 
"needed  activities  in  the  areas  of — " 
was  inadvertently  added  following  the 
word  "Include."  The  Secretary  had 
determined  that,  except  for  technical 
adjustments,  these  final  regulations 
would  incorporate  the  statutory 
definition  of  "transition  services." 
Therefore,  8  300.18(b)(2)  U  corrected  to 
read  "Include — ". 

3.  On  page  44804,  in  the  third  column 
8  300.111  is  corrected  to  read: 

(300.111    Content  Of  plan. 

Each  State  plan  must  contain  the 
provisions  required  in  88  300121- 
300.154. 

4.  On  page  44825.  second  column 
8  300.570  is  corrected  to  read: 

9300.S70    Hearing  procedures. 

A  hearing  held  under  |  300568  must 
be  conducted  according  to  the 
procedures  under  8  99.22  of  this  title. 

5.  On  pages  44832-44840,  in  Appendix 
C  to  part  300,  the  lEP  requirements  in 
88  300.340-300.350  of  the  regulations 
were  inadvertently  omitted.  Therefore, 
appendix  C  has  been  corrected  to 
include  those  requirements  (see  boxed 
material).  The  questions  and  clarifying 


information  regarding  implementation  of 
the  lEP  requirements  are  presented  in  a 
question  and  answer  format 
immediately  after  the  particular  section 
of  the  regulations  that  is  presented. 
Appendix  C.  as  corrected,  reads  as 
follows: 

Appendix  C  to  Part  300--Notice  Of 
Interpretation 

L  Purpose  of  the  lEP 
n.  lEP  Requirements 

§300.340    Definition 

§300.341    State  educational  agency 
responsibility 

1.  Who  is  responsible  for  ensuring  the 
development  of  EPs  for  children  with 
disabilities  served  by  a  public  agency  other 
than  an  LEA? 

2.  For  a  child  placed  out  of  State  by  a 
public  agency,  is  the  placing  or  receiving 
State  responsible  for  the  child's  usW 

§  300.342    When  individualized  education 
programs  must  be  in  effect 

3.  In  requiring  that  an  lEP  be  in  effect 
before  special  education  and  related  services 
are  provided,  what  doe*  "be  in  effect"  mean? 

4.  How  much  of  a  delay  is  permissible 
between  the  time  an  lEP  of  a  child  with  a 
disability  is  finalized  and  when  special 
education  is  provided? 

5.  For  a  child  with  a  disability  receiving 
special  education  for  the  first  time,  when 
must  an  lEP  be  developed— t)efore  placement 
or  after  placement? 

6.  If  a  child  with  a  disability  has  been 
receiving  special  education  in  one  LEA  and 
moves  to  another  conununity,  mutt  the  new 
LEA  hold  an  lEP  meeting  before  the  child  is 
placed  in  a  special  education  program? 

§300.343    Meeting! 

7.  What  it  the  purpose  of  the  30  day 
timeline  in  i  300.3431c)?  _ 

8.  Mutt  the  agency  hold  a  separate  meeting 
to  determine  a  child's  eligibility  lor  special 
education  and  related  services,  or  can  this 
step  be  combined  with  the  lEP  meeting? 

9.  Must  lEPs  be  reviewed  or  revised  at  the 
beginning  of  each  school  year? 

la  How  frequently  must  lEP  meetings  be 
held  and  how  long  should  they  be? 

11.  Who  can  initiate  lEP  meetings? 

12.  May  lEP  meetings  be  tape-recorded? 

§  300.344    Participants  in  meetings 
(Agency  representative) 

13.  Who  can  serve  as  the  representative  of 
the  public  agency  at  an  lEP  meeting? 

14.  Who  it  the  representative  of  the  public 
agency  if  a  child  with  a  disability  is  served 
by  a  public  agency  other  than  the  SEA  or 
LEA? 
(The  child's  teacher] 

15.  For  a  child  with  a  disability  being 
considered  for  initial  placement  in  special 
education,  which  teacher  should  attend  the 
lEP  meeting?  „  ^  , 

18.  If  a  child  with  a  disability  is  enrolled  in 
both  regular  and  special  education  classes, 
which  teacher  should  attend  th«  lEP  meeting? 


17.  If  a  child  with  a  disability  in  high  school 
atteods  scvctsI  ngular  classes,  must  all  of 
the  child's  tegular  teacher*  attend  the  lEP 
meeting? 

18.  If  a  child's  primaiy  disabdlty  is  e 
speech  impairment.  nuMt  the  diild's  regular 
teacher  attend  the  lEP  BieetingT 

19.  If  a  child  is  enrolled  in  a  special 
education  class  because  of  a  primary 
disability  and  also  receives  speech-language 
patholo^  services,  most  both  specialists 
attend  the  lEP  meeting? 

(The  child,  parents,  other  individuals) 

20.  When  may  representatives  of  teacher 
organizations  attend  lEP  meetings? 

21.  When  may  a  child  with  a  disability 
attend  an  lEP  meeting? 

22.  Do  the  parents  of  a  student  with  a 
disability  retain  the  right  to  attend  the  lEP 
meeting  when  the  student  reaches  the  age  of 
majority? 

23.  Must  related  services  personnel  attend 
lEP  meetings? 

24.  Are  agencies  required  to  use  a  case 
manager  in  the  development  of  an  lEP  for  a 
child  with  a  disability? 

25.  For  a  child  with  a  suspected  speech 
impairment,  who  must  represent  the 
evaluation  team  at  the  IBP  meeting? 

§  300345    Parent  pariicipotion 

20.  What  is  the  role  of  the  parenU  at  an  SP 
meeting? 

27.  What  is  the  role  of  a  surrogate  parent  at 
an  lEP  meeting? 

28.  Must  the  public  agency  let  the  parents 
know  who  will  be  at  the  lEP  meeting? 

29.  Are  parents  required  to  sign  lEPs? 

30.  If  the  parent  signs  the  lEP,  does  the 
signature  indicate  consent  for  initial 
placement? 

31.  Do  parents  have  the  right  to  a  copy  of 
their  child's  IEP7 

32.  Must  parents  be  informed  at  the  lEP 
meeting  of  their  right  to  appeal? 

33.  Does  the  lEP  include  ways  for  parents 
to  check  the  progress  of  their  childrm? 

34.  Must  lEPs  inchide  specific  dieckpoint 
intervals  for  parents  to  confer  with  teachers 
and  to  revise  or  update  their  children's  lEPs? 

35.  If  the  parents  and  agency  are  unable  to 
reach  agreement  at  an  lEP  meeting,  what 
steps  should  be  followed  until  agreement  is 
reached? 

§  300.348    Content  of  the  individualized 
education  program 

iPresent  levels  of  educational  performance) 

36.  What  should  be  included  in  the 
statement  of  the  child's  present  levels  of 
educational  performance? 

(Annual  goals  and  short  term  instructional 
objectives) 

37.  Why  are  goals  and  objectives  required 
inthelEP? 

38.  What  are  annual  goals  in  an  lEP? 

39.  What  are  short  term  instructional 
objectives  in  an  IEP7 

40.  Should  the  lEP  goals  and  objectives 
focus  only  on  special  education  and  related 
services,  or  should  they  relate  to  the  total 
education  of  the  child? 

41.  Should  there  be  a  relationship  between 
the  goals  and  objectives  in  the  lEP  and  those 


that  an  in  the  instructional  plans  of  special 
education  perMmnri? 

42.  When  must  lEP  objectives  be  written— 
before  placement  or  sfler  placement? 

43.  Can  short  term  instruchonal  objectives 
be  changed  without  initiating  another  lEP 
meeting? 

(Specific  special  education  and  related 
services) 

44.  Must  the  lEP  Inchide  all  special 
education  and  related  services  needed  by  the 
child  or  only  those  available  from  the  public 
agency? 

45.  Is  the  lEP  a  conunitment  to  provide 
service*— Lc  must  a  pd>lic  agency  provide 
all  of  the  services  listed  in  the  lEP? 

46.  Must  the  public  agency  itself  directly 
provide  the  services  set  out  in  the  lEP? 

47.  Does  the  lEP  inchide  only  special 
education  and  related  services  or  does  it 
describe  the  total  education  of  the  child? 

48.  If  modifications  are  necessary  for  a 
child  with  a  disability  to  participate  in  a 
regular  education  program,  must  they  be 
included  in  the  lEP? 

49.  When  must  physical  edacstion  (FE)  be 
described  or  referred  to  in  an  lEP? 

50.  If  a  child  with  a  disabihty  Is  to  receive 
vocational  educatioa  must  it  be  described  or 
referred  to  in  the  student's  lEP? 

.    51.  Must  die  lEP  specify  the  amount  of 
services  or  may  it  simply  list  the  services  to 
be  provided? 

52.  Must  an  lEP  for  a  child  with  a  disabihty 
indicate  the  extent  that  the  child  wiU  be 
educated  in  the  regular  educational  program? 

(Projected  dates/Evaluation) 

53.  Can  the  anticipated  duration  of  services 
be  for  more  than  twelve  months? 

54.  Must  the  evaluation  procedures  snd 
schedules  be  included  as  a  separate  item  in 
thelEP? 

(Other  lEP  content  questions) 

55.  Is  it  permissible  for  an  agency  to  have 
the  lEP  completed  when  the  lEP  meeting 
begins? 

se.  Is  there  a  prescribed  format  or  length 
for  an  lEP? 

57.  Is  it  permissible  to  consolidate  the  lEP 
with  the  individualized  service  plan 
developed  under  another  Federal  program? 

S&  What  provisions  on  coofidenliality  of 
information  apply  to  lEPs? 

§300.348    Privotg  school  placements  by 
public  agencies 

59.  If  placement  decisions  are  made  at  the 
time  the  lEP  i*  developed,  how  can  a  private 
school  representative  attend  the  meeting? 

§  300.349    Children  with  disabilities  enrolled 
in  parochial  or  other  private  schools 

§300330   IndividualiMed  education 
programs — accountability 

00.  Is  the  lEP  a  performance  contract? 

Authority:  Part  B  of^the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C  1411- 
1420).  unless  otherwise  noted. 


bKUviduaUsad  EducadoB 


(lEPs) 


Interpretation  of  Requirements  of  Pari  B  of 
the  Individuals  with  Disabilities  Education 
Act 

I.  Purpose  of  the  lEP 

There  are  two  main  parts  of  the  lEP 
reqaiwment  as  described  in  the  Act  and 
regulations:  (1)  The  lEP  meeting(s).  where 
parents  and  school  personnel  jointly  make 
decisions  about  an  educational  program  for  a 
child  with  a  disability,  and  (2)  the  lEP 
document  itself,  that  is,  a  written  record  of 
the  decisions  reached  at  the  meeting.  The 
overall  lEP  requirement,  comprised  of  these 
two  parts,  has  a  number  of  purposes  and 
functions: 

a.  The  lEP  meeting  serves  at  a 
communication  vehicle  between  parents  and 
school  penonneL  and  enables  them,  at  equal 
participants,  to  jointly  decide  what  the  child's 
needs  are.  what  services  will  be  provided  to 
meet  those  needs,  and  what  the  anticipated 
outcomes  may  be. 

b.  The  lEP  process  provides  an  opportunity 
for  resolving  any  differences  between  the 
parents  and  the  agency  concerning  the 
special  education  needs  of  a  child  with  a 
disability:  first,  through  the  lEP  meeting,  and 
second,  if  necessary,  through  the  procedural 
protections  thst  are  available  to  the  parents. 

c.  The  lEP  sett  forth  in  writing  a 
commitment  of  resources  necessary  to  enable 
a  child  with  a  disability  to  receive  needed 
special  education  and  related  services. 

d.  The  lEP  is  a  management  tool  that  is 
Bsed  to  ensure  that  each  child  with  a 
disability  is  provided  special  education  and 
related  services  appropriate  to  the  child's 
special  learning  needs. 

e.  The  lEP  is  a  compliance/monitoring 
document  that  may  be  used  by  authorised 
monitoring  personnel  from  each 
governmental  level  to  determine  whether  a 
child  with  a  disability  is  actually  receiving 
the  FAPE  agreed  to  by  the  parents  and  the 
school. 

f.  The  lEP  serves  as  an  evaluation  device 
for  use  in  determining  the  extent  of  the  child's 
progress  toward  meeting  the  projected 
outcomes. 

Note:  The  Act  does  not  require  that 
teachere  or  other  school  personnel  be  held 
accountable  if  a  child  with  a  disability  does 
not  achieve  the  goals  and  objectives  set  forth- 
in  the  lEP.  See  S  30a35a  hidividualixed 
education  program — accountability. 

n.  lEP  Requirements 

This  part  (1)  repeats  the  lEP  requirements 
in  SS  300.340-300.350  of  the  regulations 
(boxed  material).  (2)  provides  additional 
clarification,  at  necessary,  on  sections  or 
paragraphs  of  the  regulations  on  which  such 
clarification  is  needed,  end  (3)  answere  some 
questions  regarding  implementation  of  the 
lEP  requirements  that  are  not  expressly 
addressed  in  the  regulations.  These  quettiont 
and  clarifying  inforaaation  are  presented  in  a 
question  and  answer  format  immediately 
after  the  particular  secbon  of  the  regulations 
that  i*  presented. 
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§300.340    Definitions. 

(a)  Aa  used  in  this  part,  the  tenn 
"Individualized  education  program"  mean*  a 
written  statement  for  a  child  with  a  disability 
that  Is  developed  and  implemented  In 
accordance  with  IS  300.341-300.35a 

(b)  As  used  in  il  300  346  and  300J47. 
"participating  agency"  means  a  State  or  local 
agency,  other  than  the  public  agency 
responsible  for  a  students  education,  that  is 
financially  and  legally  responsible  for 
providing  transition  services  to  the  student 
(Authority:  20  U.S.C.  1401(aM20)) 


§  300.341    State  educational  agency 
responsibility. 

(al  Public  agencies.  The  SEA  shall  ensure 
that  each  public  agency  develops  and 
implements  an  lEP  for  each  of  its  children 
with  disabilities. 

(b)  Private  schools  and  facilities.  The  SEA 
shall  ensure  that  an  lEP  is  developed  and 
implemented  for  each  child  nvlth  a  disability 
w  ho- 
lt) Is  placed  in  or  referred  to  a  private 
tchool  or  facility  by  a  public  agency:  or 

(2)  Is  enrolled  in  a  parochial  school  or  other 
private  school  and  receives  special  education 
or  related  services  from  a  public  agency. 
(Authority:  20  U.S.C.  1412(4).  (6):  1413(a)(4)) 

Note:  This  section  applies  to  all  public 
agencies,  including  other  State  agencies  (e.g.. 
departments  of  mental  health  and  welfare) 
(hat  provide  special  education  to  a  child  with 
a  disability  either  directly,  by  contract  or 
through  other  arrangements.  Thus.  If  a  State 
welfare  agency  contracts  with  a  private 
school  or  facility  to  provide  special  education 
to  a  child  with  a  disability,  that  agency  would 
be  responsible  for  ensuring  that  an  lEP  is 

developfH  for  the  child. 

1.  Who  is  responsible  for  ensuring  the 
development  of  lEPi  for  children  with 
disabilities  served  by  a  public  agency  other 
than  an  LE1A7 

The  answer  will  vary  from  State  to  State, 
depending  upon  State  law,  policy,  or  practice. 
In  each  State,  however,  the  SEA  Is  ultimately 
responsible  for  ensuring  that  each  agency  In 
the  Stale  is  in  compHance  with  the  lEP 
requirements  and  the  other  provisions  of  the 
Act  and  regulations,  (bee  t  300.000  regarding 
SEA  responsibility  for  all  education 
programs.) 

The  SEA  must  ensure  that  every  child  with 
a  disability  in  the  State  has  FAPE  available, 
regardless  of  which  agency.  State  or  local,  is 
responsible  for  the  child.  While  the  SEA  has 
riexibtlity  in  deciding  the  best  means  to  meet 
this  obligation  (eg.,  through  interagency 
agrecmenlsl.  there  can  be  no  failure  to 
provide  FAPE  due  to  jurisdictional  disputes 
among  agencies. 

Note:  Section  300.2(b)  states  that  the 
requirements  of  the  Act  and  regulations  apply 
to  all  political  subdivisions  of  the  State  that 
are  Involved  in  the  education  of  children  with 
disabilities,  including  (1)  the  SEA.  (2)  LEAs. 
(3)  other  State  agencies  (such  as  Departments 
of  Mental  Health  and  Welfare,  and  State 
schools  for  students  with  deafness  or 
students  with  blindness),  and  (4)  State 
correctional  facilities. 

The  following  paragraphs  outline  (1)  some 
of  the  SEA'S  responsibilities  for  developing 


policies  or  agreements  under  a  variety  of 
interagency  situations,  and  (2)  some  of  the 
responsibilities  of  an  LEA  when  it  initiates 
the  pldcement  of  a  child  with  a  disability  in  a 
school  or  program  operated  by  another  State 

agency:  

a.  SEA  POUCIES  OR  INTERAGENCY 
AGREEMENTS.  The  SEA.  through  Its  written 
policies  or  agreements,  must  ensure  that  lEPs 
are  properly  written  and  implemented  for  all 
children  with  disabilities  In  the  SUte.  This 
applies  to  each  interagency  situation  that 
exists  In  the  State,  including  any  of  the 
following: 

(1)  When  an  LEA  initiates  the  placement  of 
a  child  in  a  school  or  program  operated  by 
another  State  agency  (see  "LEA-lnitiated 
Placements  ■  in  paragraph  "b".  below):  (2) 
when  a  State  or  local  agency  other  than  the 
SEA  or  LEA  places  a  child  In  a  residential 
facility  or  other  program;  (3)  when  parents 
initiate  placements  in  public  Institutions:  and 
(4)  when  the  courts  make  placements  in 
correctional  facilities. 

Nota:  This  is  not  an  exhaustive  list  The 
SEA'S  policies  must  cover  any  other 
interagency  situation  that  is  applicable  in  the 
Slate,  including  placements  that  are  made  for 
both  educational  and  for  non-educational 
purposes. 

Frequently,  more  than  one  agency  is 
involved  in  developing  or  implementing  an 
lEP  of  a  child  with  a  disability  (e.g..  when  the 
LEA  remains  responsible  for  the  child,  even 
though  another  public  agency  provides  the 
special  education  and  related  services,  or 
when  there  are  shared  cost  arrangemenU).  It 
is  important  that  SEA  policies  or  agreements 
define  the  role  of  each  agency  Involved  In  the 
situations  descnbed  above,  In  order  to 
resolve  any  jurisdictional  problems  that 
could  delay  the  provision  of  FAPE  to  a  child 
with  a  disability.  For  example,  if  a  child  is 
placed  in  a  residential  facility,  any  one  or  all 
of  the  following  agencies  ml^t  be  bnvolved  in 
the  development  and/or  implementation  of 
the  child's  lEP;  The  child's  LEA.  the  SEA, 
another  State  agency,  an  institution  or  school 
under  that  agency,  and  the  LEA  where  the 
institution  is  located. 

Note:  The  SEA  must  also  ensure  that  any 
agency  involved  in  the  education  of  a  child 
with  a  disability  is  in  compliance  with  the 
LRE  provisions  of  the  Act  and  regulations, 
and,  specifically,  with  the  requirement  that 
the  placement  of  each  child  with  a  disability 
(1)  be  determined  at  least  annually,  (2)  be 
based  oirthe  child's  lEP.  and  (3)  be  as  close 
as  possible  to  the  child's  home  (|  300.552(a). 
Placements.) 

b.  LEA-INmATED  PLACEMENTS,  When 
an  LEA  is  responsible  for  the  education  of  a 
child  with  a  disability,  the  LEA  is  also 
responsible  for  developing  the  child's  lEP. 
The  LEA  has  this  responsibility  even  if 
development  of  the  lEP  results  in  placement 
in  a  State-operated  school  or  program. 

Note:  The  lEP  must  be  developed  before 
the  child  is  placed.  (See  Question  S.  below.) 
When  placement  In  a  State-operated  school 
is  necessary,  the  affected  State  agency  or 
agencies  must  be  involved  by  the  LEA  in  the 
.    development  of  the  lEP.  (See  response  to 
Question  59,  below,  regarding  partidpation  of 
a  private  school  representative  at  the  lEP 
meeting.) 


After  the  child  enters  the  State  school 
meetings  to  review  or  revise  the  child's  lEP 
could  be  conducted  by  either  the  LEA  or  the 
State  school,  depending  upon  State  law, 
policy,  or  practice.  However,  both  agendes 
should  be  Involved  In  any  decisions  made 
about  the  child's  lEP  (either  by  attending  the 
lEP  meetings,  or  throu^  correspondence  or 
telephone  calls).  There  must  be  a  clear 
decision,  based  on  State  law,  as  to  whether 
responsibility  for  the  child's  education  is 
transferred  to  the  State  school  or  remains 
with  the  LEA.  since  this  decision  determines 
which  agency  is  responsible  for  reviewing  or 
revising  the  child's  lEP. 

2.  For  a  child  placed  out  of  State  by  a 
public  agency,  is  the  placing  or  receiving 
State  responsible  for  the  child's  IEP7 

The  "placing"  State  Is  responsible  for 
developing  the  child's  lEP  and  ensuring  that  it 
Is  implemented.  The  determination  of  the 
specific  agency  in  the  placing  State  that  is 
responsible  for  the  child's  lEP  would  be 
based  on  State  law.  policy,  or  practice. 
However,  as  indicated  In  Question  1.  above, 
the  SEA  in  the  placing  State  is  responsible  for 
ensuring  that  the  child  has  FAPE  available. 


§300.342    When  individualized  education 
programs  must  be  in  effect. 

(a)  At  the  beginning  of  each  school  year, 
each  pubhc  agency  shall  have  in  effect  an  lEP 
for  every  child  with  a  disability  who  is 
receiving  special  education  from  that  agency. 

(b)  An  lEP  must— 

(1)  Be  in  effect  before  special  education 
and  related  services  are  provided  to  a  child: 

and 

(2)  Be  implemented  as  soon  as  possible 
following  the  meetings  under  i  300.343. 
(Authority:  20  U.S.C.  1412(2)(B).  (4).  (6): 
1414(a)(5);  Pub.  L  94-142.  sec  8(c)  (1975)) 

Note:  Under  paragraph  (b)(2)  of  this 
sectioa  it  is  expected  that  the  lEP  of  a  child 
with  a  disability  will  be  implemented 
immediately  following  the  meetings  under 
j  300.343.  An  exception  to  this  would  be  (1) 
when  the  meetings  occur  during  the  summer 
or  a  vacation  period,  or  (2)  where  there  are 
circumstances  that  require  a  short  delay  (e.g.. 
working  out  transportation  arrangements). 
However,  there  can  be  no  undue  delay  In 
providing  special  education  and  related 
services  to  the  child. , .^ 


3.  In  requiring  that  an  lEP  be  in  effect 
before  special  education  and  related  services 
ar«  provided,  what  does  "be  in  effect"  mean? 

As  used  in  the  regulations,  the  term  "be  in 
effect"  means  that  the  lEP  (1)  has  been 
developed  properly  (i.e..  at  a  meetlng(s) 
Involving  all  of  the  participants  specified  In 
the  Act  (parent,  teacher,  agency 
representative,  and.  if  appropriate,  the 
child));  (2)  is  regarded  by  both  the  parents 
and  agency  as  appropriate  in  terms  of  the 
child's  needs,  specified  goals  and  objectives, 
and  the  services  to  be  provided:  and  (3)  will 
be  implemented  as  written. 

4.  How  much  of  a  delay  is  permissible 
between  the  time  an  lEP  of  a  child  with  a 
disability  is  finalized  and  when  special 
education  is  provided? 

In  general,  no  delay  is  permissible.  It  is 
expected  that  the  special  education  and 
related  services  set  out  in  a  child's  lEP  will 
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l>e  provided  by  the  agency  beginning 
immediately  after  the  lEP  is  finalized.  The 
Note  following  i  300.342  identifies  some 
exceptions  ((1)  when  the  meetings  occur 
during  the  summer  or  other  vacation  period, 
or  (2)  when  there  are  circumstances  that 
require  a  short  delay,  such  as  working  out 
transportation  arrangements).  However, 
unless  otherwise  specified  in  the  lEP.  the  lEP 
services  must  be  provided  as  soon  as 
possible  following  the  meeting. 

Note:  Section  300.346(a)(4)  requires  that  the 
lEP  include  the  projected  dates  for  initiation 
of  services. 

5.  For  a  c^ld  with  a  disability  receiving 
special  education  for  the  first  time,  when 
must  an  lEP  be  developed  —  before 
placement  or  after  placement? 

An  lEP  must  be  in  effect  before  special 
education  and  related  service,!  are  provided 
to  a  child.  (S  300.342(b)(1).  emphasis  added.) 
The  appropriate  placement  for  a  given  child 
with  a  disability  cannot  be  determined  until 
after  decisions  have  been  made  about  what 
the  child's  needs  are  and  what  will  be 
provided.  Since  these  decisions  are  made  at 
the  lEP  meeting,  it  would  not  be  permissible 
to  first  place  the  child  and  then  develop  the 
lEP.  Therefore,  the  lEP  must  be  developed 
before  placement.  The  above  requirement 
does  not  preclude  temporarily  placing  an 
eligible  child  with  a  disability  in  a  program  as 
part  of  the  evaluation  process— before  the 
lEP  is  finalized — to  aid  in  determining  the 
most  appropriate  placement  for  the  child.  It  is 
essential  that  the  temporary  placement  not 
become  the  final  placement  before  the  lEP  is 
finalized.  In  order  to  ensure  that  this  does  not 
happen,  the  State  might  consider  requiring 
LEAs  to  take  the  following  actions: 

a.  Develop  an  interim  lEP  for  the  child  that 
sets  out  the  specific  conditions  and  timelines 
for  the  trial  placement.  (See  paragraph  "c", 
l>elow.) 

b.  Ensure  that  the  parents  agree  to  the 
interim  placement  before  it  is  carried  out,  and 
that  they  are  involved  throughout  the  process 
of  developing,  reviewing,  and  revising  the 
child's  lEP. 

c.  Set  a  specific  timeline  (e.g.,  30  days)  for 
completing  the  evaluation  and  making 
judginents  about  the  most  appropriate 
placement  for  the  child. 

d.  Conduct  an  lEP  meeting  at  the  end  of  the 
trial  period  in  order  to  finalize  the  child's  lEP. 

Note:  Once  the  lEP  of  the  child  with  a 
disability  is  in  effect  and  the  child  is  placed 
in  a  special  education  program,  the  teacher 
might  develop  detailed  lesson  plans  or 
objectives  based  on  the  lEP.  However,  these 
lesson  plans  and  objectives  are  not  required 
to  be  a  part  of  the  lEP  itself.  (See  Questions 
3743,  below,  regarding  lEP  goals  and 
objectives.) 

6.  If  a  child  «vith  a  disability  has  been 
receiving  special  education  in  one  LEA  and 
moves  to  another  community,  must  the  new 
LEA  hold  an  lEP  meeting  before  the  child  is 
placed  In  a  special  education  program? 

It  would  not  be  necessary  for  the  new  LEA 
to  conduct  an  lEP  meeting  if: 

(1)  A  copy  of  the  child's  current  IE?  is 
available:  (2)  the  parents  indicate  that  they 
are  satisfied  with  the  current  lEP;  and  (3)  the 
newLLEA  determines  that  the  current  lEP  is 


appropriate  and  can  be  implemented  as 
written. 

If  the  child's  current  lEP  is  not  available,  or 
if  either  the  LEA  or  the  parent  believes  that  it 
is  not  appropriate,  an  lEP  meeting  would 
have  to  be  conducted.  This  meeting  should 
take  place  v^thin  a  short  time  after  the  child 
enrolls  in  the  new  LEA  (normally,  within  one 
week). 

Note:The  child  must  be  placed  in  a  special 
education  program  Immediately  after  the  lEP 
is  finalized.  (See  Question  4.  above.) 

If  the  LEA  or  the  parents  believe  that 
additional  information  is  needed  (e.g.,  the 
school  records  from  the  former  LEA]  or  that  a 
new  evaluation  is  necessary  before  a  final 
placement  decision  can  be  made,  it  would  be 
permissible  to  temporarily  place  the  child  in 
an  interim  program  before  the  lEP  is 
finalized.  (See  Question  5.  above.)    


§300.343    Meetings. 

(a)  General.  Each  public  agency  is 
responsible  for  initiating  and  conducting 
meetings  for  the  purpose  of  developing, 
reviewing,  and  revising  the  lEP  of  a  child 
%vith  a  disability  (or,  if  consistent  v«rith  State 
policy  and  at  the  discretion  of  the  LEA,  and 
with  the  concurrence  of  the  parents,  an 
individualized  family  service  plan  described 
in  section  677(d)  of  the  Act  for  each  child 
with  a  disability,  aged  3  through  5), 

(b)  [Reserved] 

(c)  Timeline.  A  meeting  to  develop  an  lEP 
for  a  child  must  be  held  within  30  calendar 
days  of  a  determination  that  the  child  needs 
special  education  and  related  services. 

(d)  Review.  Each  public  agency  shall 
initiate  and  conduct  meetings  to  review  each 
child's  lEP  periodically  and,  if  appropriate, 
revise  its  provisions.  A  meeting  must  be  held 
for  this  purpose  at  least  once  a  year, 
(Authority:  20  U.S.C.  1412(2)(B),  (4),  (6); 
1414(a)(5)) 

Note:  The  date  on  which  agencies  must 
have  lEPs  in  effect  is  specified  in  §  300.342 
(the  beginning  of  each  school  year).  However, 
except  for  new  children  with  disabilities  (i.e., 
those  evaluated  and  determined  to  need 
special  education  and  related  services  for  the 
first  time),  the  timing  of  meetings  to  develop, 
review,  and  revise  lEPs  is  left  to  the 
discretion  of  each  agency.  In  order  to  have 
lEPs  in  effect  at  the  beginning  of  the  school 
year,  agencies  could  hold  meetings  either  at 
the  end  of  the  preceding  school  year  or  during 
the  simuner  prior  to  the  next  school  year. 
Meetings  may  be  held  any  time  throughout 
the  year,  as  long  as  lEPs  are  in  effect  at  the 
beginning  of  each  school  year. 

The  statute  requires  agencies  to  hold  a 
meeting  at  least  once  each  year  in  order  to 
review  and,  if  appropriate,  revise  each  child's 
lEP.  The  timing  of  those  meetings  could  be  on 
the  aimiversary  date  of  the  child's  last  lEP 
meeting,  but  this  is  left  to  the  discretion  of  the 
agency^ . 


'  7.  What  is  the  purpose  of  the  30  day 
timeline  in  I  300.343(c)? 

The  30  day  timeline  in  i  300,343(c)  ensures 
that  there  wrill  not  be  a  significant  delay 
between  the  time  a  child  is  evaluated  and 
when  the  child  begins  to  receive  special 
education.  Once  it  is  determined— through 
the  evaluation— that  a  child  has  a  disability. 


the  public  agency  has  up  to  30  days  to  hold 
an  lEP  meeting. 

Note:  See  Questions  4  and  5,  above, 
regarding  finalization  of  lEP  and  placement  of 
the  child. 

&  Must  the  agency  hold  a  separate  meeting 
to  determine  a  child's  eligibility  for  special 
education  and  related  services,  or  can  this 
step  be  combined  with  the  lEP  meeting? 

Paragraph  (e)  of  t  300.532  (Evaluation  • 

procedures)  provides  that  the  evaluation  of 
each  child  with  a  disability  must  be  "made 
by  a  multidisciplinary  team  or  group  of 
persons  *  *  *".  The  decisions  regarding  (1) 
whether  the  team  members  actually  meet 
together,  and  (2)  whether  such  meetings  are 
separate  from  the  lEP  meeting  are  matters 
that  are  left  to  the  discretion  of  State  or  local 
agencies. 

In  practice,  some  agencies  hold  separate 
eligibility  meetings  with  the  multidisciplinary 
team  before  the  lEP  meeting. 

Note:  When  separate  meetings  are 
conducted,  placement  decisions  would  be 
made  at  the  lEP  meeting.  However, 
placement  options  could  be  discussed  at  the 
eligibility  meeting. 

Other  agencies  combine  the  two  steps  into 
one.  If  a  combined  meeting  is  conducted,  the 
pubhc  agency  must  include  the  parents  as 
participants  at  the  meeting.  (See  {  300.345  for 
requirements  on  parent  participation.) 

NotK  If,  at  a  separate  eligibility  meeting,  a 
decision  is  made  that  a  child  is  not  eligible 
for  special  education,  the  parents  should  be 
notified  about  the  decision. 

9.  Must  lEPs  be  reviewed  or  revised  at  the 
begiiming  of  each  school  year? 

No.  The  basic  requirement  in  the 
r^ations  is  that  lEPs  must  be  in  effect  at 
the  beginning  of  each  school  year.  Meetings 
must  be  conducted  at  least  once  each  year  to 
review  and,  if  necessary,  revise  the  lEP  of 
each  child  with  a  disability.  However,  the 
meetings  may  be  held  anytime  during  the 
year,  including  (1)  at  the  end  of  the  school 
year,  (2)  during  the  summer,  before  the  new 
school  year  begins,  or  (3)  on  the  anniversary 
date  of  the  last  lEP  meeting  on  the  child. 

10.  How  frequently  must  lEP  meetings  be 
held  and  how  long  should  they  be? 

Section  614(a)(5)  of  the  Act  provides  that 
each  public  agency  must  hold  meetings 
periodically,  but  not  less  than  annually,  to 
review  each  child's  lEP  and,  if  appropriate. 
revise  its  provisions.  The  legislative  history 
of  the  Act  makes  it  clear  that  there  should  be 
as  many  meetings  a  year  as  any  one  child 
may  need.  (121  Cong.  Rec.  S20428-29  (Nov. 
19, 1975)  (remarks  of  Senator  Stafford)) 

There  is  no  prescribed  length  for  lEP 
meetings.  In  general,  meetings  (1)  will  be 
longer  for  Initial  placements  and  for  children 
who  require  a  variety  of  complex  services, 
and  (2)  will  be  shorter  for  continuing 
placements  and  for  children  who  require  only 
a  minimum  amount  of  services.  In  any  event, 
however,  it  is  expected  that  agencies  will 
allow  sufficient  time  at  the  meetings  to 
ensure  meaningful  parent  participation. 

11.  Who  can  initiate  lEP  meetings? 

lEP  meetings  are  initiated  and  conducted  at 
the  discretion  of  the  public  agency.  However, 
if  the  parents  of  a  child  with  a  disability 
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believ«  that  the  child  it  not  progreuing 
Mtisfactorily  or  that  there  \»  a  problem  with 
the  child't  current  lEP.  it  would  be 
appropriate  for  the  parenta  to  reqneat  an  EP 
meeting.  The  public  agency  thould  grant  any 
reasonable  request  for  such  a  meeting. 

Note:  Under  1 30aaO8(a).  tha  pwmts  or 
agency  may  initiate  a  due  proceu  hearing  at 
any  time  regarding  any  matter  related  to  the 
child's  [EP. 

If  a  child's  teacheits)  feels  that  the  childs 
placement  or  lEP  services  are  not  appropriate 
to  the  child,  the  teacher(s)  should  follow 
agency  procedures  with  respect  to  (1)  calling 
or  meeting  with  the  parents  and/or  (2) 
requesting  the  agency  to  hold  another 
meeting  to  review  the  child's  lEP 

12.  May  EP  meetings  be  tape-recordedT 

The  uae  of  tape  recorders  at  lEP  nteetings  is 
not  addressed  by  either  the  Act  or  the 
regulaUons.  Although  taping  is  clearly  not 
required  it  is  permissible  at  the  option  of 
either  the  parenU  or  the  agency.  However.  If 
the  recordii^  is  maintained  by  the  agency,  it 
IS  an  education  record,  within  the  meaning  of 
the  Family  EducaUooal  RighU  and  Privacy 
Act  ('FERPA';  20  VS.C.  1232g),  and  would 
therefore,  be  subject  to  the  confidentiality 
requirements  of  the  regulations  under  both 
FERPA  (34  CFR  Part  99)  and  Part  B  (34  CFR 
11  300.500-300.575). 


§  300.344    ParticipantM  in  meetinga. 

(a)  General.  The  public  agency  shall  ensure 
that  each  meeting  includes  the  following 
participants: 

(1)  A  representative  of  the  public  agency. 
other  than  the  child's  teacher,  who  is 
qualified  to  provide,  or  supervise  the 
provision  of.  special  education. 

(2)  The  child's  teacher. 

(3)  One  or  both  of  the  child's  parents, 
subject  to  I  300.345. 

(4)  The  child,  if  appropriate.  i 

(5)  Other  individuals  at  the  discretion  of 
the  parent  or  agency. 

(b)  Evaluation  penonnel.  For  a  child  with  a 
disability  who  has  been  evaluated  for  the 
first  time,  the  public  agency  shall  ensure— 

(1)  That  a  member  of  the  evaluation  team 
participates  in  the  meeting:  or 

(2)  That  the  representative  of  the  public 
agency,  the  child's  teacher,  or  some  other 
person  is  present  at  the  meeting,  who  is 
knowledgeable  about  the  evaluation 
procedures  used  with  the  child  and  is  familiar 
with  the  results  of  the  evaluation. 

(c)  Tmntition  $ervices  participants.  (1)  If  a 
purpose  of  the  meeting  is  the  consideration  of 
transition  services  for  a  student,  the  public 
agency  shall  invite — 

(i)  'Hie  student  and 

(ii)  A  representative  of  any  other  agency 
that  is  likely  to  be  responsible  for  providing 
or  paying  for  transition  services. 

(2)  If  the  student  does  not  attend,  the  public 
agency  shall  lake  other  steps  to  ensure  that 
the  student's  preferences  and  interests  are 
considered  and 

(3)  If  an  agency  invited  to  send  a 
representative  to  a  meeting  does  not  do  so. 
the  public  agency  shall  take  other  steps  to 
obtain  the  o^rticipation  of  the  other  agency  in 
the  planning  of  any  transition  serviCM. 
(.Authority:  20  U.S.C.  1401  (aHl«).  l*Hn): 
1412(2nB).  (4).  {ty.  1414(a)(5)) 


Note  1:  In  deddlag  which  teacher  will 
participate  in  meetirigs  on  a  child's  lEP.  the 
agency  may  wish  to  consider  the  fbUowing 
poMibUltieK 

(a)  For  a  child  with  a  disability  who  is 
receiving  apedal  education,  the  teacher  could 
be  the  child's  apedal  educaUon  teacher.  If  the 
child's  dlaabUity  is  a  speM^i  impairment,  the 
teacher  could  be  the  speech-language 
pathologist. 

(b)  For  a  child  with  a  disability  who  is 
beif«g  considered  for  placement  in  special 
education,  the  teacher  could  be  the  child's 
regular  taachar.  or  a  teacher  qualified  to 
provide  edncatioo  in  the  type  of  program  in 
which  the  dbld  may  be  placed  or  both. 

(c)  If  the  child  is  not  in  sdiool  or  has  more 
than  one  teacher,  the  agency  may  designate 
which  teacher  will  participate  in  the  meeting. 

Either  the  teacher  or  the  agency 
representative  should  be  qualified  In  the  area 
of  the  child's  suspected  disability. 

For  a  child  whose  primary  disability  is  a 
speech  or  language  impairment,  the 
evaluation  personnel  participating  under 
paragraph  (b)(1)  of  this  section  would 
normally  be  the  speech-language  pathologisL 

Note  t:  Under  paragraph  (c).  the  public 
agency  is  required  to  invite  each  student  to 
participate  in  his  or  her  lEP  meeting,  if  a 
purpose  of  the  meeting  is  the  consideration  of 
transition  services  for  the  student.  For  all 
studenU  who  are  18  years  of  age  or  older,  one 
of  the  purposes  of  the  annual  meeting  will 
always  be  the  planning  of  transition  services, 
since  transition  services  are  a  required 
component  of  the  lEP  for  these  studenU. 

For  a  student  younger  than  age  16.  if 
transition  services  are  initially  discussed  at  a 
meeting  that  does  not  include  the  student,  the 
public  agency  Is  responsible  for  ensuring  that 
before  a  decision  about  transition  services  for 
the  student  is  made,  a  subsequent  lEP 
meeting  is  conducted  for  that  purpose,  and 
the  student  is  invited  to  the  meeting. 


13.  Who  can  serve  as  the  representative  of 
the  public  agency  at  an  lEP  meeting? 

The  representative  of  the  public  agency 
could  be  any  member  of  the  school  staff, 
other  than  the  child's  teacher,  who  is 
qualified  to  provide,  or  supervise  the 
provision  of.  specially  designed  instruction  to 
meet  the  unique  needs  of  children  with 
disablHties.  (Section  e02(a)(20)  of  the  Act.) 
Thus,  the  agency  representative  could  be  (1) 
a  qualified  special  education  administrator, 
supervisor,  or  teacher  (including  a  speech- 
language  pathologist),  or  (2)  a  school 
principal  or  other  administrator — if  the 
person  is  qualified  to  provide,  or  supervise 
the  provision  of,  special  education. 

Each  Stete  or  local  agency  may  determine 
which  specific  staff  member  will  serve  as  the 
agency  repreaenteUve.  However,  the 
repreaenutive  should  be  able  to  ensure  that 
whatever  services  are  set  out  in  the  lEP  will 
actually  be  provided  and  that  the  lEP  will  not 
be  vetoed  at  a  higher  administrative  level 
within  the  agency.  Thus,  the  person  selected 
should  have  the  authority  to  commit  agency 
resources  (i.e.,  to  make  decisions  about  the 
specific  special  education  and  related 
services  that  the  agency  will  provide  to  a 
particular  child]. 

For  a  child  with  a  disability  who  requires 
only  a  limited  amount  of  special  education. 


the  agency  reprasenUtive  abia  to  commit 
appropriate  resources  could  ba  a  special 
education  teacher,  or  a  speech-language 
patholofiat.  other  than  the  child's  teacher.  For 
a  child  who  raquirea  extensive  special 
education  and  related  services,  the  agency 
repreaantetiva  might  ne«l  to  be  a  key 
administrator  in  the  agency. 

Notac  lEP  meetings  for  continuing 
placements  could  be  more  routine  than  tboae 
for  initial  placements,  and  thus,  might  not 
require  the  participation  of  a  key 
administrator. 

14.  Who  is  the  representative  of  the  public 
agency  If  a  child  with  a  disability  is  served 
by  a  public  agency  other  than  the  SEA  or 
LEA7 

The  answer  depends  on  whidi  agency  is 
responaible.  under  State  law,  policy,  or 
practice,  for  any  one  or  all  of  the  following: 
(1)  The  child's  educatioa  (2)  pUdng  the 
child  and  (3)  providing  (or  paying  for  the 
provision  of)  spedal  education  and  related 
services  to  the  child 

In  general,  the  agency  representative  at  the 
lEP  meeting  would  be  a  member  of  the 
agency  or  institution  that  is  responsible  for 
the  duld's  educatidn.  For  example,  if  a  State 
agency  (1)  places  a  child  in  an  institution,  (2) 
Is  responsible  under  SUle  law  for  the  child's 
educatioa  and  (3)  has  a  qualified  special 
education  staff  at  the  institution,  then  a 
member  of  the  institution's  staff  would  be  the 
agency  representative  at  the  lEP  meetings. 
Sometimes  there  is  no  special  education 
staff  at  the  institution,  and  the  children  are 
served  by  special  education  personnel  from 
the  LEA  where  the  institution  is  located.  In 
this  situatioa  a  member  of  the  LEA  staff 
would  usually  serve  as  the  agency 
representative. 

Note:  In  situations  where  the  LEA  places  a 
child  in  an  institution,  paragraph  "b"  of  the 
response  to  Question  1,  above,  would  apply. 

15.  For  a  child  with  a  disability  being 
considered  for  Initial  placement  In  special 
educatioa  which  teacher  should  attend  the 
lEP  meeting? 

The  teacher  could  be  either  (1)  a  teacher 
qualified  to  provide  special  education  in  the 
child's  area  of  suspected  disability,  or  (2)  the 
child's  regular  teacher.  At  the  option  of  the 
agency,  twth  teachers  could  attend.  In  any 
event  there  should  be  at  least  one  member  of 
the  school  staff  at  the  meeting  (e.g.,  the 
agency  representative  or  the  teacher)  who  is 
qualified  in  the  child's  area  of  suspected 
disability. 

Note:  Sometimes  more  than  one  meeting  Is 
necessary  in  order  to  finalize  a  child's  lEP.  If. 
In  this  process,  the  special  education  teacher 
who  wrtll  be  working  with  the  child  is 
identified  it  would  be  useful  to  have  that 
teacher  participate  In  the  meeting  with  the 
parents  and  other  members  of  the  lEP  team  in 
finalizing  the  lEP.  When  this  is  not  possible, 
the  agency  should  ensure  that  the  teacher  is 
given  a  copy  of  the  child's  lEP  as  soon  as 
possible  after  the  lEP  is  finalized  and  before 
the  teacher  begins  working  with  the  child. 

le.  If  a  child  with  a  disability  is  enrolled  in 
both  regular  and  apecial  education  clasaaa. 
which  teacher  should  attend  th«  lEP  meeting? 
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In  general,  the  teacher  at  the  lEP  meeting 
should  be  the  child's  special  education 
teacher.  At  the  option  of  the  agency  or  the 
parent  the  child's  regular  teacher  also  might 
attend.  If  the  regular  teacher  does  not  attend, 
the  agency  should  either  provide  the  regular 
teacher  with  a  copy  of  the  lEP  or  Inform  the 
regular  teacher  of  Its  contento.  Moreover,  the 
agency  should  ensure  that  the  special 
education  teacher,  or  other  appropriate 
support  peraon.  is  able,  as  necessary,  tc 
consult  with  and  be  a  resource  to  the  child's 
regular  teacher. 

17.  If  a  child  with  a  disability  in  high  school 
attends  several  regular  classes,  must  all  of 
the  child's  rcqgular  teachers  attend  the  lEP 
meeting? 

No.  Only  one  teacher  must  attend. 
However,  at  the  option  of  the  LEA.  additional 
teachers  of  the  child  may  attend  The 
following  points  should  be  considered  In 
making  this  decision: 

a.  Generally,  the  number  of  participants  at 
lEP  meetings  should  be  small.  Small  meetings 
have  several  advantages  over  large  ones.  For 
example,  they  (1)  allow  for  more  open,  active 
parent  Involvement  (2)  are  less  costly,  (3)  are 
easier  to  arrange  and  conduct  and  (4)  are 
usually  more  productive. 

b.  While  large  meetings  are  generally 
inappropriate,  there  may  be  specific 
circumstances  where  the  participation  of 
additional  staff  would  be  beneficial.  When 
the  participation  of  the  regular  teachers  is 
coiuldered  by  the  agency  or  the  parents  to  be 
beneficial  to  the  child's  success  in  school 
(e.g.,  in  terms  of  the  child's  participation  in 
the  regular  education  program),  it  would  be 
appropriate  for  them  to  attend  the  meeting. 

c.  Although  the  child's  regular  teachers 
would  not  routinely  attend  lEP  meetings,  they 
should  either  (1)  be  Informed  about  the 
child's  lEP  by  the  special  education  teacher 
or  agency  representative,  and/or  (2)  receive  a 
copy  of  the  lEP  lUelf. 

1&  If  a  child's  primary  disability  Is  a 
speech  Impairment  must  the  child's  regular 
teacher  attend  the  lEP  meeting? 

No.  A  speech-language  pathologist  would 
usually  serve  as  the  child's  teacher  for 
purposes  of  the  lEP  meeting.  The  regular 
teacher  could  also  attend  at  the  option  of  the 
school. 

19.  If  a  child  is  enrolled  in  a  special 
education  class  because  of  a  primary 
disability,  and  also  receives  speech-language 
pathology  services,  must  both  spedaliste 
aUend  the  lEP  meeting? 

No.  It  is  not  required  that  both  attend  The 
special  education  teacher  would  attend  the 
meeting  as  the  child's  teacher.  The  speech- 
language  pathologist  could  either  (1) 
participate  in  the  meeting  itself,  or  (2)  provide 
a  written  recommendation  concerning  the 
nature,  frequency,  and  amount  of  services  to 
be  provided  to  the  child. 

2a  When  may  representatives  of  teacher 
organizations  attend  lEP  meetings? 

Under  the  Family  Educational  Rights  and 
Privacy  Act  ( "FERPA":  20  U.S.C.  1232g)  and 
implementing  regulaUons  (34  CFR  part  99) 
and  the  confidentiality  requlremente  of  Part 
B.  officials  of  teacher  organizations  may  n6t 
attend  lEP  meetings  If  personally  identifiable 
information  fri^m  the  student's  education 
records  is  discussed— except  with  the  prior 


wrritten  consent  of  the  parents.  (See  34  CFR 
g9.30(a)  and  300.5n(a)(l).) 

In  addition.  Part  B  does  not  provide  for  the 
participation  of  representatives  of  teacher 
organizations  at  lEP  meetings.  The  legislative 
history  of  the  Act  makes  it  dear  that 
attendance  at  lEP  meetings  should  be  limited 
to  those  who  have  an  Intense  Interest  In  the 
child.  (121  Cong.  Rec.  S10974  (June  18. 1975) 
(remarks  of  Sen.  Randolph).)  Since  a 
representative  of  a  teacher  organization 
would  be  concerned  wrlth  the  interests  of  the 
teacher  rather  than  the  Interests  of  the  child. 
It  would  be  Inappropriate  for  such  an  official 
to  attend  an  lEP  meeting. 

21.  When  may  a  child  with  a  disability 
attend  an  lEP  meeting? 

Generally,  a  child  with  a  disability  should 
attend  the  lEP  meeting  whenever  the  parent 
decides  that  it  Is  appropriate  for  the  child  to 
do  so.  Whenever  possible,  the  agency  and 
parenU  should  discuss  the  appropriateness  of 
the  child's  participation  before  a  decision  is 
made,  in  oider  to  help  the  parents  determine 
whether  or  not  the  child's  attendance  will  be 
(1)  helpful  in  developing  the  lEP  and/or  (2) 
directiy  beneficial  to  the  child.  The  agency 
should  Inform  the  parenU  before  each  lEP 
meeting — as  part  of  the  notice  of  meeting 
required  under  i  30a345(b}— that  they  may 
Invite  their  child  to  partidpate. 

Note:  The  parents  and  agency  should 
encourage  older  children  with  disabilities 
(particularly  those  at  the  secondary  school 
level)  to  partidpate  in  their  lEP  meetings. 

22.  Do  the  parente  of  a  student  with  a 
disability  retelnlhe  right  to  attend  the  lEP 
meeting  when  the  student  reaches  the  age  of 
majority? 

"The  Act  Is  silent  concerning  any 
modification  of  the  rights  of  the  parents  of  a 
shident  with  a  disability  when  the  student 
reaches  the  age  of  majority. 

23.  Must  related  services  personnel  attend 
lEP  meetings? 

No.  It  is  not  required  that  they  attend. 
However.  If  a  child  with  a  disability  has  an 
identified  need  for  related  services.  It  would 
be  appropriate  for  the  related  services 
personnel  to  attend  the  meeting  or  otherwise 
be  Involved  In  developing  the  lEP.  For 
exampte,  when  the  child's  evaluation 
Indicates  the  need  for  a  spedfic  related 
service  (e.gM  physical  therapy,  occupational 
therapy,  or  counseling),  the  agency  should 
ensure  that  a  qualified  provider  of  that 
service  either  (1)  attends  the  lEP  meeting,  or 
(2)  provides  a  written  recommendation 
concerning  the  nature,  frequency,  and  amount 
of  service  to  be  provided  to  the  child 

Note:  This  written  recommendation  could 
be  a  part  of  the  evaluation  report. 

24.  Are  agencies  required  to  use  a  case 
manager  In  the  development  of  the  lEP  of  a 
child  with  a  disability? 

No,  However,  some  agendes  have  found  It 
helpful  to  have  a  special  educator  or  some 
other  school  staff  member  (e.g.,  a  sodal 
worker,  counselor,  or  psychologist)  serve  as 
coordinator  or  case  manager  of  the  EP 
process  for  an  individual  child  or  for  all 
children  «vlth  disabilities  served  by  the 
agency.  Examples  of  the  kinds  of  activities 
that  case  managers  might  carry  out  are  (1) 
coordinating  the  mulUdisciplinary  evaluation: 


(2)  collecting  and  synthesizing  the  evaluation 
reports  and  other  relevant  information  about 
a  child  that  might  be  needed  at  the  EP 
meeting:  (3)  communicating  with  the  parents; 
and  (4)  participating  in,  or  conducting,  the  EP 
meeting  itself. 

25.  For  a  child  with  a  suspected  speech 
impairment  who  must  represent  the 
evaluation  team  at  the  EP  meeting? 
'     No  spedfic  person  must  represent  the 
evaluation  team.  However,  a  speech- 
language  pathologist  would  normally  be  the 
most  appropriate  representative.  For  many 
children  whose  primary  disability  is  a  speech 
impairment,  there  may  be  no  other  evaluation 
personnel  Involved.  The  note  following 
I  300.532  (Evaluation  procedures)  stajes: 

Children  who  have  a  speech  impairment  as 
their  primary  disability  may  not  need  a 
complete  battery  of  assessments  (e.g., 
psydiological,  physical,  or  adaptive 
behavior).  However,  a  qualified  speech- 
language  pathologist  would  (1)  evaluate  each 
child  with  a  speech  Impairment  using 
procedures  that  are  appropriate  for  the 
diagnosis  and  appraisal  of  speech  and 
language  impairments,  and  (2)  if  necessary, 
make  referrals  for  additional  assessments 
needed  to  make  an  appropriate  placement 
dedsion. 


§300.345    Parent  participation. 

(a)  Each  public  agency  shall  take  steps  to 
ensure  that  one  or  both  of  the  parenU  of  the 
child  with  a  disability  are  present  at  each 
meeting  or  are  afforded  the  opportunity  to 
partidpate.  Indudlng— 

(1)  Notifying  parenU  of  the  meeting  eariy 
enough  to  ensure  that  they  will  have  an 
opportunity  to  attend:  and 

(2)  Scheduling  the  meeting  at  a  mutually 
a^teied  on  time  and  place. 

(b)(1)  The  notice  under  paragraph  (a)(1)  of 
this  section  must  indicate  the  purpose,  time, 
and  location  of  the  meeting  and  who  will  be 
in  attendance; 

(2)  If  a  purpose  of  the  meeting  is  the 
consideration  of  ti«nsltion  services  for  a 
student  the  notice  must  also— 

(I)  Indicate  this  purpose: 

(il)  Indicate  that  the  agency  will  Invite  the 
student:  and 

(Hi)  Identify  any  other  agency  that  wiU  be 
Invited  to  send  a  representative. 

(c)  If  neither  parent  can  attend  tiie  pubhc 
agency  shall  use  other  methods  to  ensure 
parent  partidpatioa  Induding  individual  or 
conference  telephone  calls. 

(d)  A  meeting  may  be  conducted  without  a 
parent  In  attendance  If  the  public  agency  is 
unable  to  convince  the  parenU  that  they 
should  attend.  In  this  case  the  public  agency 
must  have  a  record  of  its  attempU  to  arrange 
a  mutually  agreed  on  time  and  place  such 

as^ 

(1)  Detailed  records  of  telephone  calls 
made  or  attempted  and  the  results  of  those 
calls: 

(2)  Copies  of  correspondence  sent  to  the 
parents  and  any  responses  received;  and 

(3)  Detailed  records  of  visits  made  to  the 
parent's  home  or  place  of  employment  and 
the  results  of  those  visits. 

(e)  The  public  agency  shall  lake  whatever 
action  is  necessary  to  ensure  that  the  parent 
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undewUntU  ih*  ptoc«edlngi  •t  ■  meeting. 
indudin<j  arrai^ing  for  an  Interpreter  for 
perente  with  deefnew  or  whoee  native 
laofHage  >■  other  than  Engllth. 

(f1  The  public  agency  »hall  give  the  parent, 
on  requeet.  a  copy  of  the  lEP 
I  Authority:  20  U  AC  HOUeMM);  ^*^  UMB). 
(4).  (6);  l«4(aM»U 

Note:  The  notice  is  pvegrapb  (a)  of  thte 
section  could  aUo  inform  pwenU  that  they 
may  brii»  odier  p«)p»e  to  the  meeting  A» 

indicatwt  in  paragraph  Ic)  of  thia  aectioa  the 
ptocedte  uaed  to  fwUfy  parenU  (whether 
oral  or  written  er  both)  i«  left  to  the 
di»crelioo  of  the  a»ency.  but  the  agency  muat 
keep  a  iMoni  of  iU  afforU  to  conUct  pMWita. 


IMI 


28.  What  ic  the  role  of  the  pwvnta  at  an  lEP 

meeting?  The  parenta  of  a  child  »«rith  a 
disability  are  expected  to  be  equal 
participants  akxig  with  school  pereonneL  in 
developing,  reviewing,  and  reviting  the 
child' •  lEP  Thia  ia  an  active  role  in  which  the 
parents  |1)  participate  in  the  discuaaion  about 
the  child"!  need  for  special  education  and 
related  servicei.  and  (2)  )oin  with  the  other 
participants  in  deciding  what  servicea  the 
agency  will  provide  to  the  child. 

Note:  In  some  instances,  parents  might 
elect  to  bring  another  participant  to  the 
meeting,  eg.,  a  friend  or  neighbor,  someone 
outside  of  the  agency  who  is  familiar  with 
applicable  laws  and  with  the  child's  needs,  or 
a  specialist  who  conducted  an  independent 
evaluation  of  the  child.) 

27.  What  is  the  role  of  a  surrogate  parent  at 
an  lEP  meeting? 

A  surrogate  parent  is  a  person  appointed  to 
represent  the  interests  of  a  child  with  a 
disability  in  the  educational  decision-making 
process  when  that  child  has  no  other  parent 
representation.  The  surrogate  has  all  of  the 
nghts  and  responsibilities  of  a  parent  under 
Part  a  Thus,  the  surrogate  parent  is  entitled 
to  (1)  participate  in  the  child's  lEP  meeting. 
(2)  see  the  child's  education  records,  and  (3) 
receive  notice,  grant  consent,  and  Invoke  due 
process  to  resolve  differences.  (See  |  3(».514. 
Surrogate  parents.) 

2a.  Must  the  public  agency  let  the  parents 
know  who  will  be  at  the  lEP  meeting? 

Yes.  In  notifying  parents  about  the  meeting, 
the  agency  "must  indicate  the  purpose,  time. 
and  locdlion  of  the  meeting,  and  who  will  be 
in  attendance."  (I  300.M5lb).  emphasis 
added.)  If  possible,  the  agency  should  give 
the  name  and  position  of  each  person  who 
will  attend  In  addition,  the  agency  should 
inform  the  parents  of  their  right  to  bring  other 
participants  to  the  meeting.  (See  QuesUon  21. 
above,  regarding  participation  of  the  child.)  It 
is  also  appropriate  for  the  agency  to  ask 
whether  the  parents  intend  to  bring  a 
participant  to  the  meeting 

29.  Are  parents  required  to  sign  lEPs? 
Parent  signatures  are  not  required  byltilher 
the  Act  or  regulations.  However,  having  such 
signatures  is  considered  by  parents, 
advocates,  and  public  agency  personnel  to  be 
useful 

The  following  are  some  of  the  ways  that 
lEPs  signed  by  parenU  and/or  agency 
personnel  might  be  used: 

«.  A  ligped  lEP  is  one  way  to  document 
who  ittHMled  the  meeting. 


NolK  This  Is  usefnl  for  monitoring  and 
compliaaca  purposes. 

If  signatures  are  not  used,  the  agency  must 
documont  altendoace  in  some  other  way. 

b.  An  lEP  sidled  by  the  parenU  Is  one  way 
to  indicate  that  the  parents  approved  the 
child's  special  education  program. 

NolK  If.  after  signing,  the  parenU  feel  that 
a  change  is  needed  in  the  lEP.  it  would  ba 
appropriate  for  than  to  request  another 
meeting.  See  Question  11.  above, 

c.  An  lEP  aisled  by  an  agency 
repreaoitative  provides  the  parenU  a  signed 
record  of  the  services  that  the  agency  has 
agreed  to  provide 

Nolo:  Even  if  the  school  personnel  do  not 
sign,  the  agency  still  must  provide,  or  ensure 
the  provision  of.  the  services  called  for  in  the 
lEP. 

30.  If  the  parent  signs  the  EP.  does  the 
signature  indicate  consent  for  initial 
placement?  /I 

The  parent's  signature  on  the  IBP  would 
satisfy  the  consent  requirement  concerning 
initial  placement  of  the  child 
(S  300.5O4(bMlMii))  only  if  the  lEP  Includes  a 
statement  on  initial  placement  that  meets  the 
definition  of  consent  in  |  300.500: 

Consent  means  that:  (a)  the  parent  hat 
been  fully  informed  of  all  hifonnafion 
relevant  to  the  activity  for  which  consent  is 
sought*  •  •  .       J  . 

(b)  The  parent  understands  and  agrees  in 
writing  to  the  carrying  out  of  the  activity  for 
which  his  or  her  coaaeni  is  sought,  and  the 
consent  describes  that  activity  and  lists  the 
records  (if  any)  that  will  be  released  and  to 
whom:  and 

(c)  The  narenl  understands  that  the 
granting  of  consent  is  voluntary  *  *  *  and 
may  be  revoked  at  any  time. 

31.  Do  parents  have  the  right  to  a  copy  of 
their chUds  IKP7 

Yes.  Section  300.34S(f)  states  that  the 
public  agency  shall  give  the  parent,  on 
request  a  copy  of  the  lEP.  In  order  that 
parenU  may  know  about  this  provision,  it  is 
recommended  that  they  be  informed  about  it 
at  the  lEP  meeting  and/or  receive  a  copy  of 
the  lEP  itself  within  a  reasonable  time 
following  the  meeting. 

32.  Must  parenU  be  informed  at  the  lEP 
meeting  of  Iheu-  right  to  appeal? 

if  the  agency  has  already  informed  the 
parents  of  their  right  to  appeal,  as  it  is 
required  to  do  under  the  prior  notice 
provisions  of  the  regulations  ( S  \  300.504- 
300.506).  it  would  not  be  necessary  for  the 
agency  to  do  so  again  at  the  lEP  meeting. 

SecUon  300.504(a)  of  the  regulations  states 
that  "written  notice  that  meets  the 
requirements  under  |  300.505  must  be  given 
to  parents  a  reasonable  time"  before  the 
public  agency  proposes  or  refuses  "to  initiate 
or  change  the  identification,  evaluation,  or 
educational  placement  of  the  child  or  the 
provision  of  FAPE  to  the  child." 

Section  300.506(a)  states  that  the  notice 
must  inchjde  "(1)  A  full  explanation  of  all  of 
the  procedural  safeguards  available  to  the 
parents  under  \  300.500.  ||  300.502-300.515, 
andSI300.5G2-300.5e9." 

The  EP  meeting  serves  as  a 
communication  vehicle  between  parents  and 
school  personnel,  and  enables  them,  as  equal 


partidpanta.  to  Jointly  dwida  upon  what  tha 
child's  needs  era.  what  will  be  provided,  and 
what  the  anticipated  outcomes  may  be.  If, 
during  the  IBP  meeting.  parenU  and  school 
staff  are  unable  to  reach  agreement  the 
agency  should  remind  the  parenU  that  they 
may  seek  to  resolve  their  diffarencea  throogh 
the  due  process  procedures  mider  the  Act. 

Not*  Section  300.50(Ha)  states  that  "a 
parent  or  public  educational  agency  may 
initiate  a  hearing  on  any  matters  described  in 
1 30a504{a)  (1)  and  (2)." 

Bveiy  effort  should  be  made  to  resolve 
differences  betwe«i  parenU  and  school  etaff 
without  reeort  to  a  doe  process  hearing  (to., 
through  voluntary  mediation  or  some  other 
informal  step).  However,  mediation  or  other 
informal  prooadures  may  not  be  used  to  deny 
or  delay  a  parent's  right  to  a  due  process 
hearing.  (See  1 300506.  Impartial  due  process 
hearing.) 

33,  Does  the  lEP  iiudude  ways  for  patents 
to  check  the  progress  of  their  children? 
In  general  the  answer  is  yes.  The  lEP 
document  is  a  written  record  of  decisions 
jointly  made  by  parents  and  school  personnel 
at  the  lEP  meeting  regarding  the  special 
education  program  of  a  child  with  a 
disability  That  record  includes  agreed  upon 
items,  such  as  goals  and  objectives,  and  the 
specific  special  education  and  related 
services  to  be  provided  to  the  child.  ' 

The  goals  and  objectives  in  the  lEP  should 
be  helpful  to  both  parents  and  school 
personnel,  in  a  general  way.  in  checking  on  a 
child's  progress  in  the  special  education 
program.  (See  Questions  37-43,  below, 
regarding  goals  and  objectives  In  the  IH*.) 
However,  since  the  lEP  is  not  intended  to 
include  the  specifics  about  a  child's  total 
educational  program  that  are  found  in  daily, 
weekly,  or  monthly  instructional  plana. 
parenU  will  often  need  to  obtain  more 
specific,  on-going  information  about  the 
child's  progrese— through  parent-teacher 
conferences,  report  cards  and  other  reporting 
procedures  ordinarily  used  by  the  agency. 

34.  Most  lEPs  Include  specific  checkpoint 
intervals  for  parents  to  confer  with  teachers 
and  to  revise  or  update  their  children's  lEPsT 

No.  The  lEP  of  a  child  with  a  disabiHty  is 
not  required  to  include  specific  "checkpoint 
Intervals"  (i-a..  meeting  dates)  for  reviewing 
the  child's  progress.  However,  in  individual 
situations,  specific  meeting  dates  could  be 
designated  in  the  EP,  if  the  parents  and 
school  personnel  beUevc  that  It  would  be 
helpful  to  do  so.  ... 

Although  meeting  dates  are  not  required  to 
be  set  out  in  the  EP  itself,  there  are  specific 
provisions  in  the  regulations  and  in  this 
document  regarding  agency  responsibilities  in 
Initiating  EP  meetings.  Including  the 
following: 

(1 )  Public  agencies  must  hold  meetings 
periodically,  but  not  less  than  annually,  to 
review,  and  if  appropriate,  revise,  each 
child's  EP  (I  300.»43(d));  (2)  there  should  be 
as  many  meetings  a  year  as  the  child  needs 
(see  Question  10.  above);  and  (3)  agencies 
should  grant  any  reasonable  parental  request 
for  an  lEP  meeting  (see  Question  11.  above). 

In  addition  to  the  above  provisions.  It  is 
expected  Aat  through  an  agency's  general 
reporting  procedures  for  all  children  in 


school  there  will  be  specific  designated  times 
for  parenU  to  review  their  children's  progress 
(e.g.,  through  periodic  parent-teacher 
conferences,  and/or  the  use  of  report  cards, 
letters,  or  other  reporting  devices). 

35.  If  the  parents  and  agency  are  unable  to 
reach  agreement  at  an  EP  meeting,  what 
steps  ahotild  be  followed  until  agreement  is 
reacnecjT 

As  a  general  rala,  the  agency  and  parenU 
would  agree  to  an  interim  course  of  action  for 
serving  the  child  (le..  in  terms  of  placement 
and/or  services)  to  be  foRowed  until  the  area 
of  disagreement  over  the  EP  is  resolved.  The 
maniiar  in  which  this  Interim  measure  is 
developed  and  agreed  to  by  both  parties  is 
left  to  the  discretkHi  of  the  individual  State  or 
local  agency.  Ihweev«r,  if  the  parenU  and 
agency  cmmoI  agree  on  an  intmim  measure, 
the  child's  last  a^ved  apon  EP  would  remain 
in  effect  in  the  araaa  of  disagreement  until  the 
disaguamwit  is  resolvod.  Thie  following  may 
be  hialpial  to  agencies  if  there  are 
disagreemenU: 

a.  That*  may  ba  inatances  tvhere  the 
parenU  and  agency  are  tai  agreement  about 
the  basic  EP  services  (e.g..  the  child's 
placement  and/or  the  special  education 
services),  but  disagree  about  the  provision  of 
a  particular  retatad  iervioe  (i.a.,  nvhether  the 
service  is  needed  and/or  the  amount  to  be 
provided),  in  such  cases,  it  is  recommended 
(1)  that  the  EP  be  implemented  in  all  areas 
where  there  is  agreement  (2)  that  the 
document  indicate  the  poinU  of 
disagreement  and  (3)  that  procedures  be 
initiated  fo  resolve  the  disagreement 

b.  Soosetimes  the  disagreement  is  with  the 
placement  or  kind  of  special  education  to  be 
provided  (ej..  one  perty  proposes  a  self- 
contained  placement  and  the  other  proposes 
resource  room  services).  In  such  cases,  the 
agency  might  for  example,  carry  out  any  one 
or  all  of  the  following  steps: 

(1)  Remind  the  parenU  that  they  may 
resolve  their  differences  through  the  due 
process  procedures  under  Part  B:  (2)  woric 
with  the  parenU  to  develop  an  interim  course 
of  action  (in  terms  of  placement  and/or 
services)  that  both  parties  can  agree  to  until 
resolution  is  readied:  and  (3)  recommend  the 
use  of  mediation,  or  some  other  informal 
procedure  for  resolving  the  diHerenoes 
without  going  to  a  due  process  hearing.  (See 
Question  32,  above,  regarding  the  right  to 
appeal.) 

.  c.  If,  because  of  the  disagreement  over  the 
EP,  a  hearing  is  initiated  by  either  the 
parenU  or  agency,  the  agency  may  not 
change  the  child's  placement  unless  the 
parenU  and  agency  agree  otherwise.  (See 
i  300.513,  Child's  status  during  proceedings.) 
The  following  two  examples  are  related  to 
this  requirement: 

(1)  A  child  in  the  regular  fourth  grade  has 
been  evaluated  and  bund  to  be  eligible  for 
special  education.  The  agency  and  parenU 
agree  that  the  child  has  a  specific  learning 
disability.  However,  one  party  proposes 
placement  in  a  self-contained  program,  and 
the  other  proposes  placement  In  a  resource 
room.  Agreement  cannot  be  reached,  and  a 
due  process  hearing  is  initiated.  Unless  the 
parents  and  agency  agree  otherwise,  the  child 
would  remain  in  the  regular  fourth  grade  until 
the  issue  U  resolved. 


On  tha  other  hand,  since  the  child's  need 
for  special  education  is  not  in  quastioa  both 
parties  might  agree — as  an  interim  maaaure 

(1)  to  temporarily  place  the  child  in  either  one 
of  the  pragnais  proposed  at  the  meeting  (self- 
contained  program  or  reaource  room),  or  (2) 
to  serve  the  cUld  through  some  other 
temporary  arrangement 

(2)  A  child  with  a  disabUity  is  currently 
receiving  spedal  education  under  an  existing 
EP.  A  due  procaaa  hearing  has  been  initiated 
regarding  an  alternative  spedal  education 
placement  for  the  child.  Unless  the  parenU 
and  agency  agree  otherwise,  the  child  would 
remain  fan  the  cotrent  placement  In  this 
situation,  the  child's  EP  could  be  revised,  as 
necaaaaijr,  and  implemented  in  all  of  the 
areas  agraed  to  by  tha  parenU  and  agency, 
while  the  area  of  disagreement  (i.e.,  the 
chiid's  placement)  is  being  settled  through 
due  process. 

Note:  If  the  due  process  hearing  concerns 
whether  or  not  a  particular  service  should 
contiiuie  to  be  provided  under  the  EP  (e.g., 
physical  therapy),  that  service  would 
continue  to  be  provided  to  the  child  imder  the 
EP  that  was  In  effect  at  the  time  the  hearing 
was  initiated.  (1)  unless  the  parenU  and 
agency  agree  to  a  change  in  the  services,  or 

(2)  until  the  issue  U  resolved. 


§300348    Content  of  individualized 
education  program. 

(a)  General  The  EP  for  eadi  child  must 
Includa — 

(1)  A  stataoent  of  the  child's  present  levels 
of  educational  performance; 

(2)  A  sUtement  of  aiutual  goals,  induding 
short-term  instructional  objectives; 

(3)  A  statement  of  the  specific  spedal 
education  and  related  services  to  be  provided 
to  the  child  and  the  extent  that  the  child  will 
be  able  to  participate  in  regular  educational 
programs; 

(4)  Tha  projected  dates  for  initiation  of 
services  and  the  anbdpated  duration  of  the 
services;  and 

(5)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  the  short  term  instructional 
objectives  are  being  achieved. 

(b)  Transition  aenritxs.  (1)  The  EP  for  each 
student  beginning  no  later  than  age  16  (and 
at  a  younger  age,  if  determined  appropriate), 
must  indude  a  statement  of  the  needed 
transition  services  as  defined  in  S  300.18, 
Incitiding,  if  appropriate,  a  lUtement  of  each 
public  agency's  and  each  participating 
agency's  responsibilities  or  linkages,  or  both, 
before  the  student  leaves  the  school  setting. 

(2)  If  the  EP  team  determines  that  services 
are  not  needed  In  one  or  more  of  the  areas 
specified  in  1 300.16(b)(2Ki)  through  (b)(2)(iii), 
the  EP  must  indude  a  statement  to  that 
effect  and  the  basis  upon  which  the 
determination  was  made. 

(Authority:  20  U.&C.  1401(a)(ig),  (a)(20): 
1412(2KB).  (41  (6):  1414(a)(5)) 

Note  1:  The  legislative  history  of  tha 
transition  services  provisions  of  the  Ad 
suggests  that  the  statement  of  needed 
transition  services  referred  to  in  paragraph 
(b)  of  this  section  should  indude  a 
commitment  by  any  participating  agency  to 


meet  any  finandal  Msponsibility  it  may  have 
In  Iha  pcovisioa  of  transition  servicea.  See 
House  Report  No.  101-644.  p.  11  (196(^. 

Note  2:  With  respect  to  the  provisions  of 
paragraph  (b)  of  this  sactiaa  it  is  generally 
expected  that  the  statement  of  needed 
transition  services  will  indude  the  areas 
llstad  to  i  30aia(bM2)(i)  through  (b)(2Miil).  if 
the  EP  team  determines  that  services  are  not 
needed  in  one  of  those  areas,  the  public 
agency  mnst  implement  the  requirements  in 
paragraph  (b)(2)  of  this  sedion.  Since  it  is  a 
part  of  the  EP,  the  EP  team  must  reconsider 
lU  determination  at  least  annually. 

Note  3:  Sedion  602(a)(20)  of  the  Act 
providaa  that  EPs  must  include  a  statement 
of  needed  transitioa  services  for  students 
beginning  no  later  than  age  16.  but  permits 
transitioa  services  to  students  below  age  16 
((.a..  *****  and.  when  determined 
appropriate  for  the  individual  beginning  at 
age  14  or  yoonger.").  Although  the  sUtute 
does  not  aaandate  transition  services  for  all 
stndanU  begfaming  at  age  14  or  jrounger.  the 
provision  of  these  services  could  hsve  a 
significandy  positive  effed  on  the 
employment  and  independent  living 
outcomes  for  many  of  these  studenU  in  the 
future,  especially  for  students  who  are  likely 
to  drop  out  before  age  16.  With  respect  to  the 
provision  of  transition  services  to  studenU 
below  age  It,  the  Report  of  the  House 
Committee  on  Education  and  Labor  on  Pub.  L 
101-476  includes  the  following  statement: 

Although  this  language  leaves  the  fmal 
determination  of  when  to  initiate  transition 
services  lor  studenU  under  age  16  to  the  EP 
process,  it  nevertheless  makes  dear  that 
Congress  expects  considerstion  to  be  given  to 
the  need  for  transition  services  for  some 
StudenU  by  age  14  or  younger.  The 
Committee  encourages  that  approach 
because  of  their  concern  that  age  16  may  be 
too  late  for  naany  studenU.  particulariy  those 
at  risk  of  dropping  out  of  sdiool  and  those 
with  the  most  severe  disabihties.  Even  for 
those  students  who  stay  in  school  until  age 
18.  many  will  need  more  than  two  years  of 
transitional  services.  Students  with 
disabilities  are  now  dropping  out  of  school 
before  age  16.  feeling  that  the  education 
system  has  little  to  offer  them.  Initiating 
services  at  a  younger  age  will  be  critical. 
(House  Report  No.  101-544. 10  (19B0).) 


36.  What  should  be  included  in  the 
statement  of  the  child's  present  leveb  of 
educational  performance? 

The  statement  of  present  levels  of 
educational  performance  will  be  different  for 
each  child  with  a  disability.  Thus, 
determinations  about  the  content  of  the 
statement  for  an  individual  child  are  matters 
that  are  left  to  the  discretion  of  participanU 
in  the  lEP  meetings.  However,  the  following 
are  some  poinU  that  should  be  taken  into 
account  in  %vriting  this  part  of  the  EP: 

a.  The  statement  should  accurately 
describe  the  effect  of  the  child's  disability  on 
the  child's  performance  in  any  area  of 
education  that  is  sffected.  including  (1) 
academic  areas  (reading,  math, 
communicatioa  etc.),  and  (2)  non-acadenuc 
areas  (daily  life  activities,  mobility,  etc.). 
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Not*:  Labels  tuch  at  mental  retardation  or 
deafneta  may  not  be  uaed  a»  a  »ub8titute  for 
the  description  of  present  levels  of 
educational  performance. 

b.  The  statement  should  be  written  in 
obiective  measurable  terms,  to  the  extent 
possible.  Data  from  the  child's  evaluation 
would  be  a  good  source  of  such  information. 
Test  scores  that  are  pertinent  to  the  child's 
diagnosis  might  be  included,  if  appropriate. 
However,  the  scores  should  be  (1)  sell- 
explanatory  (i.e..  they  can  be  interpreted  by 
all  participants  without  the  use  of  test 
manuals  or  other  aids),  or  (2)  an  explanation 
should  be  included.  Whatever  test  results  are 
used  should  reflect  the  impact  of  the 
disabihty  on  the  child's  performance.  Thus, 
raw  scores  would  not  usually  be  tufncient. 

c  There  should  be  a  direct  relationship 
between  the  present  levels  of  educational 
performance  and  the  other  components  of  the 
lEP.  Thus.  If  the  statement  describes  a 
problem  with  the  child's  reading  level  and 
points  to  a  deficiency  in  a  speciflc  reading 
skill,  this  problem  should  be  addressed  under 
both  (1)  goals  and  objectives,  and  (2)  specific 
special  education  and  related  services  to  be 
provided  to  the  child. 

37.  Why  are  goats  and  objectives  required 
inthelEP? 

The  statutory  requirements  for  including 
annual  goals  and  short  term  instructional 
objectives  (Section  602(a)(20)(B)).  and  for 
having  at  least  an  annual  review  of  the  lEP  of 
■  child  tvlth  a  disability  (Section  ei4(a)(5)) 
provide  a  mechanism  for  determining  (1) 
whether  the  anticipated  outcomes  for  the 
child  are  being  met  (i.e..  whether  the  child  is 
progressing  in  the  special  education  program) 
and  (2)  whether  the  placement  and  services 
are  appropriate  to  the  child's  special  learning 
needs.  In  effect,  these  requirements  provide  a 
way  for  the  child's  teacherts)  and  parents  to 
be  able  to  track  the  child's  progress  in  special 
education.  However,  the  goals  and  objectives 
in  the  lEP  are  not  Intended  to  be  as  specific 
as  the  goals  and  objectives  that  are  normally 
found  in  daily,  weekly,  or  monthly 
instructional  plans. 
38.  What  are  anilual  goals  in  an  IEP7 
The  annual  goals  in  the  lEP  are  statements 
that  describe  what  a  child  with  a  disabihty 
can  reasonably  be  expected  to  accomplish 
within  a  twelve  month  penod  in  the  child's 
special  education  program.  As  indicated 
under  Question  36.  above,  there  should  be  a 
direct  relationship  between  the  annual  goals 
and  the  present  levels  of  educational 
performance. 

39,/ What  are  short  term  instructional 
objectives  In  an  lEF? 

Short  term  instructional  objectives  (alto 
called  lEP  objectives)  are  measurable, 
intermediate  steps  between  the  present  levels 
of  educational  performance  of  a  child  with  a 
disability  and  the  annual  goals  that  are 
established  for  the  child.  The  objectives  are 
developed  based  on  a  logical  breakdown  of 
the  major  components  of  the  annual  goals, 
and  can  serve  as  milestones  for  measuring 
progress  toward  meeting  the  goals. 

In  some  respects.  lEP  objectives  are  similar 
to  objectives  used  in  dally  classroom 
instructional  plans.  For  example,  both  kinds 
of  objectives  are  used  (1)  to  describe  what  a 
given  child  is  expected  to  accomplish  in  a 


particular  area  within  some  specified  time 
period,  and  (2)  to  determine  the  extent  that 
the  child  is  progressing  toward  those 
accomplishments. 

In  other  respects,  objectives  in  lEPs  are 
different  frtim  those  used  in  instructional 
plans,  primarily  in  the  amount  of  detail  they 
provide.  lEP  objectives  provide  general 
benchmarks  for  determining  progress  toward 
meeting  the  annual  goals.  These  objectives 
should  be  projected  to  be  accomplished  over 
an  extended  period  of  time  (e.g..  an  entire 
school  quarter  or  semester).  On  the  other 
hand,  the  objectives  in  classroom 
instructional  plans  deal  with  more  specific 
outcomes  that  are  to  be  accomplished  on  a 
daily,  weekly,  or  monthly  basis  Classroom 
instructional  plans  generally  Include  details 
not  required  in  an  lEP.  such  as  the  specific 
methods,  activities,  and  materials  (e.g.,  use  of 
flash  cards)  that  will  be  used  in 
accomplishing  the  objectives. 

40.  Should  the  lEP  goals  and  objectives 
focus  only  on  special  education  and  related 
services,  or  should  they  relate  to  the  total 
education  of  the  child? 

lEP  goals  and  objectives  are  concerned 
primarily  with  meeting  the  needs  of  a  child 
with  a  disability  for  special  education  and 
related  services,  and  are  not  required  to 
cover  other  areas  of  the  child's  education. 
Stated  another  way.  the  goals  and  objectives 
in  the  lEP  should  focus  on  offsetting  or 
reducing  the  problems  resulting  from  the 
child's  disabihty  that  interfere  with  learning 
and  educational  performance  in  school.  For 
example,  if  a  child  with  a  learning  disabihty 
is  functioning  several  grades  below  the 
child's  indicated  ability  in  reading  and  has  a 
specific  problem  %vith  word  recognition,  the 
lEP  goals  and  objectives  would  be  directed 
toward  (1)  closing  the  gap  between  the  child's 
indicated  ability  and  current  level  of 
functioning,  and  (2)  helping  the  child  increase 
the  ability  to  use  word  attack  skills 
effectively  (or  to  find  some  other  approach  to 
increase  independence  in  reading). 

For  a  child  with  a  mild  speech  impairment, 
the  lEP  objectives  would  focus  on  improving 
the  child's  communication  skills,  by  either  (1) 
correcting  the  impairment,  or  (2)  minimizing 
its  effect  on  the  child's  abiUty  to 
communicate.  On  the  other  hand,  the  goals 
and  objectives  for  a  child  with  severe  mental 
retardation  would  be  more  comprehensive 
and  cover  more  of  the  child's  school  program 
than  if  the  child  has  only  a  mild  disability. 

41.  Should  there  be  a  relationship  between 
the  goals  and  objectives  in  the  lEP  and  those 
that  are  in  instructional  plans  of  special 
education  personnel? 

Yes.  There  should  be  a  direct  relationship 
between  the  lEP  goals  and  objectives  for  a 
given  child  with  a  disability  and  the  goals 
and  objectives  that  are  in  the  special 
education  Instructional  plans  for  the  child. 
However,  the  lEP  is  not  intended  to  be 
detailed  enough  to  be  used  as  an 
instructional  plan.  The  lEP.  through  its  goals 
and  objectives,  (l)  sets  the  general  direction 
to  be  taken  by  those  who  will  implement  the 
lEP.  and  (2)  serves  as  the  basis  for  developing 
a  detailed  instructional  plan  for  the  child. 

Nol«:  See  Question  58,  below,  regarding  the 
length  of  lEPs. 

42.  When  must  lEP  objectives  be  written— 
before  placement  or  after  placement? 


EP  objecHvea  must  be  written  before 
placement.  Once  a  child  with  a  disabihty  is 
placed  in  a  special  education  program,  the 
teacher  might  develop  lesson  plans  or  more 
detailed  objectives  based  on  the  lEP. 
however,  such  plans  and  objectives  are  not 
required  to  be  a  part  of  the  IKP  itself. 

43.  Can  short  term  instructional  objectives 
be  changed  without  iniUating  another  lEP 
meeting? 

No.  Section  300343(8)  provides  that  the 
agency  "is  responsible  for  initialing  and 
conducting  meetings  for  the  purpose  of 
developing,  reviewing,  and  revising  the  EP  of 
a  child  with  a  disability"  (emphasis  added). 
Since  a  change  in  short  term  instructional 
objectives  constitutes  a  revision  of  the  child's 
IKP.  the  agency  must  (1)  notify  the  parents  of 
the  proposed  change  (see  I  300.504(a)(1)).  and 
(2)  iniUate  an  lEP  meeting.  Note,  however, 
that  if  the  parents  are  unable  or  unwilling  to 
attend  such  a  meeting,  their  participation  in 
the  revision  of  the  lEP  objectives  can  be 
obtained  through  other  means,  including 
Individual  or  conference  telephone  calls  (see 
I  300.345(c)). 

44.  Must  the  lEP  include  all  special 
education  and  related  services  needed  by  the 
child  or  only  those  available  from  the  public 
agency? 

Each  public  agency  must  provide  FAPE  to 
all  children  with  disabilities  under  its 
jurisdiction.  Therefore,  the  lEP  for  a  child 
%vith  a  disability  must  include  all  of  the 
specific  special  education  and  related 
services  needed  by  the  child— as  determined 
by  the  child"s  current  evaluation.  This  means 
that  the  services  must  be  listed  in  the  IE? 
even  if  they  are  not  directly  available  from 
the  local  agency,  and  must  be  provided  by 
the  agency  through  contract  or  other 
fcrrangements. 

45.  Is  the  lEP  a  commitment  to  provide 
services— i.e..  must  a  public  agency  provide 
all  of  the  services  listed  in  the  lEP? 

Yes.  The  lEP  of  each  child  with  a  disability 
must  Include  all  services  necessary  to  meet 
the  childs  identified  special  education  and 
related  services  needs;  and  all  services  in  the 
lEP  must  be  provided  in  order  for  the  agency 
to  be  in  compliance  »vith  the  Act. 

46.  Must  the  public  agency  Itself  directly 
provide  the  services  set  out  in  the  lEP? 

The  public  agency  responsible  for  the 
education  of  a  child  with  a  disability  couW 
provide  lEP  services  to  the  child  (1)  directly, 
through  the  agency"s  own  staff  resources,  or 
(2)  indirectly,  by  contracting  with  another 
public  or  private  agency,  or  through  other 
arrangemenU.  In  providing  the  services,  the 
agency  may  use  whatever  State,  local. 
Federal,  and  private  sources  of  support  are 
available  for  those  purposes  (see 
i  30a301(a)).  However,  the  services  must  be 
at  no  cost  to  the  parents,  and  responsibility 
for  ensuring  that  the  lEP  services  are 
provided  remains  with  the  public  agency. 

47.  Does  the  lEP  inchide  only  special' 
education  and  related  services  or  does  it 
describe  the  total  education  of  the  child? 

The  lEP  is  required  to  include  only  those 
matters  concerning  the  provision  of  cpecial 
education  and  related  services  and  the  extent 
that  the  child  can  participate  in  regular 
education  programs.  (Not«  The  regulation* 


deOne  special  education  as  specially 
designed  inatructioo  to  meet  the  unique  needs 
of  a  child  %vith  a  disability,  and  related 
services  as  tkoee  services  t^t  are  necessary 
to  assist  the  child  to  benefit  from  special 
educaUaa4  (See  |i  30ai7  and  30016. 
respectively.) 

For  some  cbiidrea  with  disabilities,  the  lEP 
will  only  address  a  very  limited  part  of  their 
educetioD  (e.^  Cor  a  child  with  a  speech 
impelraMBt  tiie  lEP  wrould  geMraUy  be 
limited  to  the  child's  speech  impairment).  For 
other  children  («.§..  those  with  profound 
mental  retardation),  the  lEP  might  cover  their 
total  education.  An  lEP  for  a  child  with  a 
physical  disability  with  no  mental  or 
emotional  disability  might  consist  only  of 
specially  designed  physical  educatioiL 
However,  if  the  child  also  has  a  mental  or 
emotional  disability,  the  IE?  might  cover 
most  of  the  child's  education. 

Note:  The  lEP  is  not  intended  to  be  detailed 
enough  to  be  used  as  an  instructional  plan. 
See  Question  41,  above. 

48.  If  modificetioiis  are  neoessary  for  a 
child  with  a  disability  to  participate  in  a 
regular  education  program,  must  they  be 
included  in  the  lEP? 

Yes.  If  modifications  (supplementary  aids 
and  services)  to  the  regular  education 
program  are  necessary  to  ensure  the  child's 
participation  in  that  program,  those 
modifications  must  be  described  in  the  child's 
lEP  (e.g..  for  a  child  with  a  hearing 
nnpairment.  special  seating  arrangements  or 
the  provision  of  assignments  in  writing).  This 
applies  to  any  regular  education  program  in 
which  the  stuident  may  participate,  including 
physical  education,  art.  music,  and  vocational 
education.  

49.  When  must  physical  education  (PE)  be 
described  or  refeired  to  in  the  IEP7 

Section  300.307(a)  provides  that  physical 
education  services,  specially  designed  if 
necessary,  must  be  made  available  to  every 
child  with  a  disability  receiving  FAPE.  The 
following  paragraphs  (1)  set  out  some  of  the 
different  PE  program  arrangements  for 
students  with  disabilities,  and  (2)  indicate 
whether,  and  to  what  extent,  PE  must  be 
described  or  referred  to  in  an  lEP: 

a.  Regular  PE  with  nondisabled  students.  If 
a  student  with  a  disabihty  can  participate 
fully  in  the  regular  PE  program  without  any 
special  modifications  to  compensate  for  the 
student's  disability,  it  would  not  be  necessary 
to  describe  or  refer  to  PE  in  the  lEP.  On  the 
other  hand,  if  sane  modifications  to  the 
regular  PE  program  are  necessary  for  the 
student  to  be  able  to  participate  ia  that 
program,  those  modifications  must  be 
described  in  the  lEP. 

b.  Specially  designed  PE.  If  a  student  with 
a  disabihty  needs  a  specialty  designed  PE 
program,  that  program  most  be  addressed  in 
all  applicable  areas  of  the  lEP  (e.g..  present 
levels  of  educational  performance,  goals  and 
objectives,  and  services  to  be  provided). 
However,  these  statements  would  not  have  to 
be  presented  in  any  more  detail  than  the 
other  special  education  services  included  in 
the  student's  lEP. 

c.  PE  in  separate  facilities.  If  a  student  with 
a  disabihty  is  educated  in  a  separate  facility, 
the  PE  program  for  that  student  must  be 
dpscribed  or  referred  to  in  the  lEP.  However. 


the  kind  and  amount  of  information  to  be 
included  in  the  lEP  would  depend  on  the 
physical-motor  needs  of  the  student  and  the 
type  of  PE  program  that  is  to  be  provided. 

Thus.  If  a  student  is  In  a  separate  facility 
that  has  a  standard  PE  program  (e.g..  a 
residential  school  for  students  with 
deefness).  end  if  it  is  determined — on  the 
basis  of  the  student's  most  recent 
evaluation— that  the  student  is  able  to 
participate  in  that  program  without  any 
modifications,  then  the  lEP  need  only  note 
such  participation.  On  the  other  hand,  if 
special  modifications  to  the  PE  program  are 
needed  for  the  student  to  participate,  those 
modifications  must  be  described  in  the  lEP. 
Moreover,  if  the  student  needs  an 
individually  designed  PE  program,  that 
program  must  be  addressed  under  all 
appUcaUe  parts  of  the  lEP.  (See  paragraph 
"b",  above.) 

50.  If  a  student  with  a  disability  is  to 
receive  vocational  education,  must  it  be 
described  or  referred  to  in  the  stwlent's  lEP? 

"The  answer  depends  on  the  kind  of 
vocational  education  program  to  be  provided. 
If  a  student  with  a  disability  is  able  to 
participate  in  the  regular  vocational 
education  program  without  any  modifications 
to  compensate  for  the  student's  disability,  it 
would  not  be  necessary  to  include  vocational 
education  in  the  student's  lEP.  On  the  other 
hand,  if  modifications  to  the  regular 
vocational  education  program  are  necessary 
in  order  for  the  student  to  participate  in  that 
program,  those  modifications  must  be 
included  fai  the  lEP.  Moreover,  if  the  student 
needs  a  specially  designed  vocational 
education  program,  then  vocational 
education  must  be  described  in  all  applicable 
areas  of  the  student's  lEP  (e.g..  present  levels 
of  educational  performance,  goals  and 
objectives,  and  specific  services  to  be 
provided).  However,  these  statements  would 
not  have  to  be  presented  in  any  more  detail 
than  the  other  special  education  services 
included  in  the  i£P. 

51.  Must  the  lEP  specify  the  amount  of 
services  or  may  it  simply  list  the  services  to 
be  provided? 

The  amount  of  services  to  be  provided 
must  be  stated  in  the  lEP,  so  that  the  levu!  of 
the  agency's  conunitment  of  resources  will  be 
clear  to  parents  and  other  lEP  team  members. 
The  amount  of  time  to  be  committed  to  each 
of  the  various  services  to  be  provided  ouist 
be  (1)  appropriate  to  that  specific  service,  and 
(2)  stated  in  the  lEP  in  a  manner  that  is  clear 
to  all  who  are  involved  in  both  the 
development  and  implementation  of  the  lEP. 

Changes  in  the  amount  of  services  Usted  in 
the  lEP  cannot  be  made  without  holding 
another  IBP  meeting.  However,  as  long  as 
there  is  no  change  in  the  overaU  amotuit. 
some  adjustments  in  scheduling  the  services 
should  be  possible  (based  on  the  professional 
judgment  of  the  service  provider)  without 
holding  another  lEP  meeting. 

Note:  The  parents  should  be  notified 
whenever  this  occurs. 

52.  Must  the  lEP  of  a  child  with  a  disability 
indicate  the  extent  that  the  child  will  be 
educated  in  the  regular  educational  program? 

Yes.  Section  300.346(a)(3)  provides  that  the 
lEP  for  each  child  with  a  disability  must 
include  a  "statement  of  *  *  *  the  extent  that 


the  child  will  be  able  to  participate  in  regular 
educational  programa."  One  way  of  meeting 
this  requirement  is  to  indicate  the  percent  of 
time  the  child  will  be  spending  in  the  regular 
education  program  with  nondisabled 
studenU.  Another  way  is  to  list  the  specific 
regular  education  classes  the  child  will  be 
attending. 

NotK  If  a  child  with  a  severe  disability,  for 
example,  is  expected  to  be  in  a  special 
classroom  setting  most  of  the  time,  it  is 
recommended  thst,  in  meeting  the  above 
requirement  the  lEP  include  any  non- 
curricular  activities  in  which  the  child  will  be 
participating  with  nondisabled  students  (e.g.. 
lunch,  assembly  periods,  club  activities,  and 
other  special  events). 

53.  Can  the  anticipated  duration  of  services 
be  for  more  than  twelve  months? 

In  general  the  anticipated  duration  of 
services  would  be  up  to  twelve  months.  There 
is  a  direct  relationship  between  the 
anticipated  duration  of  services  and  the  other 
parts  of  the  lEP  (e.g..  annual  goals  and  short 
term  instructional  objectives),  and  each  part 
of  the  lEP  would  be  addressed  whenever 
there  is  a  review  of  the  child's  program.  If  it 
is  anticipated  that  the  child  will  need  a 
particular  service  for  more  than  one  year,  the 
duration  of  that  service  could  be  projected 
beyond  that  time  in  the  lEP.  However,  the 
dmation  of  each  service  must  be 
reconsidered  whenever  the  lEP  is  reviewed. 

54.  Must  the  evaluation  procedures  and 
sdiedules  be  included  as  a  separate  item  in 
thelEP? 

No.  The  evaluation  procedures  and 
schedules  need  not  be  included  as  a  separate 
item  in  the  lEP.  but  they  must  be  presented  in 
a  recognizable  form  and  be  clearly  linked  to 
the  short  term  instructional  objectivea. 

Note:  In  many  instances,  these  components 
are  incorporated  directly  into  the  objectives. 

Other  Questions  About  the  Content  of  an 
lEP 

55.  Is  it  permissible  for  an  agency  to  have 
the  lEP  completed  when  the  lEP  meeting 
begins? 

No.  It  is  not  permissible  for  an  agency  to 
present  a  completed  lEP  to  parents  for  their 
approval  before  there  has  been  a  full 
discussion  with  the  parents  of  (1)  the  child's 
need  for  special  education  and  related 
services,  and  (2)  what  services  the  agency 
will  provide  to  the  child.  Section  e02(aKa))  of 
the  Act  defines  the  lEP  as  a  written  statement 
developed  in  any  meeting  with  the  egetjcy 
representative,  the  teacher,  the  parent,  and.  if 
appropriate,  the  diild. 

It  would  be  appropriate  for  agency  staff  to 
come  prepared  with  evaluation  findings. 
sUtements  of  present  levels  of  educational 
perfonnance.  and  a  recommendation 
regarding  annual  goals,  short  term 
instructional  objectives,  and  the  kind  of 
special  education  and  related  services  to  be 
provided.  However,  the  agency  must  make  it 
clear  to  the  parents  at  the  outset  of  the 
meeting  that  the  services  proposed  by  the 
agency  are  only  recommendations  for  review 
and  discussion  with  the  parents.  The 
legislative  history  of  Public  Law  94-142 
makes  it  clear  that  parents  must  be  given  the 
opportunity  to  be  active  participants  in  all 
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malor  decitioni  affecting  the  education  of 
their  children  with  diaabilitiea.  (See.  e.g..  S. 
Rep.  No.  16*.  94th  Cong,  lat  Sew.  13  (1975):  S. 
Rep.  No.  455  (Conferenc*  Report).  94lh  Cong. 
1st  Sew.  47-50  (1975).) 

56.  Is  there  a  prescribed  format  or  length 
for  an  lEP? 

No.  The  format  and  length  of  an  lEP  are 
matters  left  to  the  discretion  of  State  and 
local  agencies.  The  lEP  should  be  as  long  as 
necessary  to  adequately  describe  a  child's 
program.  However,  as  indicated  in  Question 
41.  above,  the  lEP  is  not  intended  to  be  a 
detailed  instructional  plan.  The  Federal  lEP 
requirements  can  usually  be  met  in  a  one  to 
three  page  form. 

57.  Is  it  permissible  to  consolidate  the  EP 
with  an  individualized  service  plan 
developed  under  another  Federal  program? 

Yes.  In  instances  where  a  child  with  a 
disability  must  have  both  an  lEP  and  an 
individualized  service  plan  under  another 
Federal  program,  it  may  be  possible  to 
develop  a  single,  consolidated  document  only 
if:  (1)  It  contains  all  of  the  information 
required  in  an  lEP.  and  (2)  all  of  the 
necessary  parties  participate  in  its 
development. 

Examples  of  Individualized  service  plans 
that  might  be  consolidated  with  the  lEP  are: 
(1)  The  Individualized  Care  Plan  (Title  )UX  of 
the  Social  Security  Act  (Medicaid)).  (2)  the 
Individualized  Program  Plan  (Title  XX  of  the 
Social  Security  Act  (Social  Services)).  (3)  the 
IndividuaUzed  Service  Plan  (Title  XVI  of  the 
Social  Security  Act  (Supplemental  Security 
Income)),  and  (4)  the  Individualized  Written 
Rehabilitation  Plan  (Rehabilitation  Act  of 
1973). 

50.  What  provisions  on  conndentiality  of 

information  apply  to  lEPs? 

lEPs  are  subject  to  the  conHdentiality 
provisions  of  both  (1)  Part  B  (Section  617(c)  of 
the  Act;  ||  300.560-300.576  of  the 
regulations),  and  (2)  the  Family  Educational 
Rights  and  Privacy  Act  (  FERPA  *.  20  US.C. 
1232g)  and  implementing  regulations  in  34 
CFR  Part  99.  An  lEP  is  an  education  record  as 
that  term  is  used  in  the  FERPA  and 
implementing  regulations  (34  CFR  |  99.3)  and 
is.  therefore,  subject  to  the  same  protections 
as  other  education  records  relating  to  the 
student. 

Note:  Under  |  99.31(8)  of  the  FERPA 
regulations,  an  educational  agency  may 
'  disclose  personally  Identifiable  information 
from  the  education  records  of  a  student 
without  the  written  consent  of  the  parents  if 
"(1)  The  disclosure  is  to  other  school  officials, 
including  teachere.  within  the  agency  or 
Institution  whom  the  agency  or  institution  has 
determined  to  have  legitimate  educational 
interests  *  *  *~  In  that  information. 


§  300.34S    Private  school  placements  by 
public  agencies. 

(a)  Developing  individualized  education 
programs.  (1)  Before  a  public  agency  places  a 
child  with  a  disability  in.  or  refers  a  child  to, 
a  private  school  or  facility,  the  agency  shall 
initiate  and  conduct  a  meeting  to  develop  an 
lEP  for  the  child  in  accordance  with  i  300J43. 

(2)  The  agency  shall  ensure  that  a 
representative  of  the  private  school  or  facility 
attends  the  meeting.  If  the  represenUtive 
cannot  attend,  the  agency  shall  use  other 
methods  to  ensure  participation  by  the 
private  school  or  facility,  including  individual 
or  conference  telephone  calls. 

(3)  (Reserved) 
(b)  Reviewing  and  revising  inaividuolizea 

education  programs.  (1)  After  a  child  with  a 
disability  entere  a  private  school  or  f«cility, 
any  meetings  to  review  and  revise  the  child  s 
lEP  may  be  initiated  and  conducted  by  the 
private  school  or  facility  at  the  discretion  of 
the  public  agency. 

(2)  If  the  private  school  or  facility  initiates 
and  conducts  these  meetings,  the  public 
agency  shall  ensure  that  the  parents  and  an 
agency  representative; 

(j)  Are  involved  in  any  decision  about  the 

child's  lEP;  and 

(ii)  Agree  to  any  proposed  changes  in  the 
program  before  those  changes  are 
implemented. 

(c)  Responsibility.  Even  if  a  private  school 
or  facility  implements  a  child's  lEP, 
responsibility  for  compliance  with  this  part 
remains  with  the  public  agency  and  the  SEA. 


special  education  or  related  services  from  a 
public  agency,  the  public  agency  shall— 

(a)  Initiate  and  conduct  meetings  to 
develop,  review,  and  revise  an  lEP  for  the 
child,  in  accordance  with  }  300.343;  and 

(b)  Ensure  that  a  representative  of  the 
parochial  or  other  private  school  attends 
each  meeting.  If  the  representative  cannot 
attend,  the  agency  shall  use  other  methods  to 
ensure  participation  by  the  private  school, 
including  individual  or  conference  telephone 
calls. 

(Authority:  20 US.C  1413(a)(4)(A)) 


(Autllorit)rM_y:S  C.  14n(»)(4)(B)) 

SSTITpfcement  decisions  are  made  at  the 
time  the  lEP  is  developed,  how  can  a  private 
school  representative  attend  the  meeting? 

Generally,  a  child  who  requires  placement 
in  either  a  public  or  private  residential  school 
has  already  been  receiving  special  education, 
and  the  parents  and  school  personnel  have 
often  jointly  been  involved  over  a  prolonged 
period  of  time  in  attempting  to  find  the  most 
appropriate  placement  for  the  child.  At  some 
point  in  this  process  (e.g.,  at  a  meeting  where 
the  child's  current  lEP  is  being  reviewed),  the 
possibility  of  residential  school  placement 
might  be  proposed— by  either  the  parenU  or 
school  personnel.  If  both  agree,  then  the 
matter  would  be  explored  with  the  residential 
school.  A  subsequent  meeting  would  then  be 
conducted  to  finalize  the  lEP.  At  this  meeting, 
the  public  agency  must  ensure  that  a 
representative  of  the  residential  school  either 
(1)  attends  the  meeting,  or  (2)  participates 
through  individual  or  conference  telephone 
calls,  or  by  other  meana. 


j  300.350    Indt  vidualized  education 
program — accountability. 

Each  public  agency  must  provide  special 
education  and  related  services  to  a  child  with 
a  disability  in  accordance  with  an  lEP. 
However,  Part  B  of  the  Act  does  not  require 
that  any  agency,  teacher,  or  other  person  be 
held  accountable  if  a  child  does  not  achieve 
the  growth  projected  in  the  annual  goals  and 
objectives. 

(Authority:  20  U.S.C.  1412(2)(B);  1414(a)(5). 
(6);  Cong.  Rec.  at  H7152  (daily  ed..  July  21. 
1975)) 

Note:  This  section  is  Intended  to  relieve 
concerns  that  the  lEP  constitutes  a  guarantee 
by  the  public  agency  and  the  teacher  that  a 
child  will  progress  at  a  specified  rate. 
However,  this  section  docs  not  relieve 
agencies  and  teachers  from  making  good  faitl 
efforts  to  assist  the  child  in  achieving  the 
goals  and  objectives  listed  in  the  lEP.  Further 
the  section  does  not  limit  a  parents  nght  to 
complain  and  ask  for  revisions  of  the  child  s 
program,  or  to  invoke  due  process 
procedures,  if  the  parent  feels  that  these 
I  efforts  are  not  being  made 


§  300.349    Children  with  disabilities  in 
parochial  or  other  private  schools. 

If  a  child  with  a  disability  is  enrolled  in  a 
parochial  or  other  private  school  and  receives 


60  Is  the  lEP  a  performance  contract? 
No.  Section  300.350  makes  it  clear  that  the 
lEP  is  not  a  performance  conti'act  that 
imposes  liability  on  a  teacher  or  public 
agency  if  a  child  with  a  disability  does  not 
meet  the  lEP  objectives.  While  the  agency 
must  provide  special  education  and  related 
services  in  accordance  with  the  lEP  of  each 
child  with  a  disability,  the  Act  does  not 
require  that  the  agency,  the  teacher,  or  other 
persons  be  held  accountable  if  the  child  does 
not  achieve  the  growth  projected  in  the 
written  statement. 

Authority:  20  U.S.C.  1411-1420 
(Catalog  of  Federal  Domestic  Assistance 
number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities; 
84.173  Preschool  Grants  Program) 

Dated:  October  21, 1992. 
Robert  R.  DaviU. 

Assistant  Secretary.  Office  of  Special 
EducaUon  and  Rehabilitative  Services. 
|FR  Doc.  92-25982  Filed  10-28-92;  3:52  pro) 
MJJNQ  coot  4000-tMI 
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ENVlRONMCffTAL  pnOTCCTION 
AQCNCV 

40CfRPw1971 
|OfrT»-400072:  FfM.-41«1-«l 

TlwMhoMe;  Toxic  CtMinlcal  ReiMM 
Invwilorr.  Conwnunlly  WgM-to^now 

AAtNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  receipt  of  petition. 


:  EPA  is  providing  notice  of 
receipt  of  a  petition  to  review  the 
threshold  structure  under  section  313  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  of  1986.  The 
petition,  submitted  by  the  Small 
Business  Administration  (SBA).  requests 
that  EPA  change  the  threshold  structure 
under  EPCRA  section  313  to  exempt 
facilities  with  small  source  releases  that 
meet  specified  release-based  thresholds 
from  the  requirement  to  report  releases. 
EPA  is  soliciting  written  comments  on 
this  issue. 

DATU:  Written  comments  must  be 
received  by  EPA  on  or  before  December 
28.1992. 

MNNmMS:  Three  copies  of  comments 
identified  with  the  document  control 
number  (OPPTS-400072)  must  be 
submitted  to:  TSCA  Public  Docket 
Office  (TS-793).  Office  of  Pollution 
Prevention  and  Toxica,  Rm.  NE-G004. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  204aa 
MM  mrnnmn  mtomhation  contact 
Tamara  McNamara,  Economics  and 
Technology  Division  (TS-779).  Office  of 
Pollution  Prevention  and  Toxica, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  (202) 
260-6097. 


Electronic  AvailabiUty:  This  document  is 
available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  0  a.m.  the  day 
of  publication  in  the  Federal  Register.  By 
modem  dial  202-512-1387  or  call  202- 
512-1530  for  disks  or  paper  copies.  This 
file  is  available  In  Postscript. 
WordPerfect  5.1  and  ASCIL 

LBackgrouikl 

Section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA).  42  U.S.C.  11023,  requires 
certain  facilities  manufacturing, 
processing,  or  otherwise  using  listed 
toxic  chemicals  above  threshold 
amounts  to  report  their  environmental 
releases  and  transfers  of  such  chemicals 
annually.  Facilities  covered  are  those  in 
Standard  Industrial  Classification  (SIC) 
codes  20-30  (the  manufacturing  sector), 
which  exceed  an  activity  threshold  for  a 


listed  toxic  chemical  and  have  10  or 
more  fall-time  employees.  Beginning 
with  the  1««  reporting  year,  such 
facilities  also  must  report  pollution 
prevention  and  recycling  data  for  sudi 
chemicals,  pursuant  to  section  8807  of 
the  Pollution  Prevention  Act.  42  U.S.C 
13107.  Under  EPCRA  section  313(f)(1). 
the  threshold  amounts  for  reporting  are 
25.000  pounds  per  year  for 
manufacturing  (includes  importing), 
25.000  pounds  per  year  for  processing,  or 
10.000  pounds  per  year  for  otherwise 
using  a  toxic  chemical.  According  to 
section  313(f)(2).  EPA  "may  esUblish  a 
threshold  amount  for  a  toxic  chemical 
different  from  the  amount  established" 
by  section  313(f)(1).  provided  that  such  ' 
revised  thresholds  "obtain  reporting  on 
a  substantial  majority  of  total  releases 
of  the  chemical  at  all  facilities  subject  to 
the  requirements  of  this  section." 

n.  Notice  of  Receipt  of  Petition 

Since  the  Agency  first  promulgated 
the  regulations  for  EPCRA  section  313  in 
1988,  (40  CFR  part  372).  EPA  and  the 
publics  knowledge  regarding  releases  of 
toxic  chemicals  into  the  environment 
has  increased  greatly.  The  Agency  and 
the  public  have  gained  valuable 
knowledge  regarding  the  sources  and 
amounts  of  toxic  chemicals  released. 

The  preamble  to  the  EPCRA  section 
313  final  rule  states  that  EPA  may 
consider  changing  the  reporting 
thresholds  based  on  several  years  of 
data  collectioo  (February  16. 1988.  53  FR 
4508).  The  purpose  of  this  notice  is  to 
announce  the  Agency's  receipt  of  a 
petition  requesting  the  review  and 
reevaluation  of  the  current  threshold 
structure  under  EPCRA  section  313.  This 
reevaluation  shotild  be  based  upon 
information  and  experience  acquired 
over  the  past  4  years  in  dealing  with  the 
Toxics  Release  Inventory  (TRI).  EPA  is 
soliciting  written  comments  on  the 
issues  raised  in  the  petition. 

The  SBA  petitioned  the  EPA  to 
exclude  facilities  with  "small  source 
releases."  The  following  is  the  text  of 
the  SBA  petition,  a  copy  of  which  is 
available  in  the  Docket  (see  the  pubUc 
record  section  of  this  notice). 

/.  Introduction 

Section  313  implements  the  public's  '•right  to 
know"  by  providing  an  emi»ion>  Inventory 
from  facilities  either  using  more  than  lOOOO 
pounds  per  year  or  manufacturing  (or 
proceasing)  more  than  25.000  pounds  per  year 
of  any  of  approximately  300  toxic  chemicals 
or  dastct  of  chemicals.  Facilities  mibiect  to 
this  reporting  requirement  are  required  to 
complete  a  detailed  toxic  chemical  release 
form  for  these  specific  chemicals.  The 
purpose  of  this  reporting  requirement  is  to 
inform  government  officials  and  tl»e  public 
about  releases  of  toxic  chemicals  into  tlie 
environment. 


The  preamble  to  the  TRI  final  rule  states  that 
EPA  may  consider  changing  the  reporting 
thresholds  based  on  several  yean  of  data 
coUectlon.'  Three  years  have  passed  and 
there  are  sufficient  data  which  indicate  that 
the  thresholds  should  be  changed.* In 
response  to  these  memos,  EPA  notified  SBA 
that  the  agency  may  address  the  thresholds 
issue  when  it  proposes  to  add  additional  SIC 
codes  to  the  TRI  requirement. 'EPA  does 
Ncognize  that  the  purpose  of  I  313  is  to 
teplament  the  right  to  know  about  the 
release  of  toxic  chemicals  into  the 
community.  EPA  has  the  authority  to  alter 
dwse  reporting  thresholds,  as  long  as  a 
"substantial  majority  of  total  releases  of 
chemical  at  all  facihties  whose  compliance 
subject  to  the  requirements"  is  reported.* The 
objective  of  right  to  know  is  served  by 
producing  data  about  releases  of  potential 
concern  to  the  community. 
Currently.  EPA  implementation  of  SARA 
mandates  a  collection  of  both  significant  and 
insignificant  data.  It  unreasonably  includes 
many  small  facilities  whose  compliance  with 
piesent  {  313  regulations  is  overiy 
burdensome.  The  TRI  data  base  is  not 
meaningfully  improved  by  countless  entries 
of  lero  or  de  minimis  release  figures,  as  it 
now  appeara  with  the  current 
Congressionally-specified  thresholds.  Based 
on  1988  data,  the  Office  of  Advocacy 
esUmated  that  EPA  could  generally  exclude 
facilities  with  releases  and  transfere  of  less 
than  5.000  pounds  annually  for  the  vast 
majority  of  \  313  chemicals  and  still  satisfy 
the  right  to  know  objectives  and  the  statutory 
requirements.  Our  data  indicate  that 
approximately  90%  of  the  reports  and  less 
than  90%  of  facilities  could  be  excluded.* 
Many  small  facilities  which  could  be 
exempted  lack  the  time,  expertise  and  money 
that  compliance  requires.  EPA  should  employ 
its  authority  to  eliminate  small  sources  from 
tlie  application  of  current  reporting  and 
refulatory  requirements.  This  is  particulariy 
Important  now.  as  the  Senate  Environment 
end  Public  Works  Committee  considers  a 
vast  expansion  of  the  univeree  of  reporting 
facihties  »vithout  a  significant  examination  of 


■Id. 

•Memo.  "Significance  of  Small  Source  Release  In 
Total  Release*  and  Transfers  for  TRI  Chemical*  - 
PwUminary  Data  Table*  - 1968  TRI  Data,"  from 
Kevin  Bromberg.  Small  Bu»ine»»  Admini*tration  to 
Mary  Ellen  Weber.  Environmental  Protection 
Afency.  February  28. 1991. 

•Section  313  now  applies  only  to  manufacturing 
1,  SIC  code*  20-39.  with  more  than  9 


1 313(g)  of  the  Superfund  Amendments 

MMi  Reaalhorixalion  Act  of  1966. 

•Memo,  "Significance  of  Small  aource  Releases  in 
Total  Releate*  and  Tran*fer»  for  TRI  Chemical*  - 
Preliminary  Data  Table*  •  1968  TRI  Data,"  from 
Kevin  Bromberg.  Small  Buaines*  Admini*tr«tion.  to 
Mary  Ellen  Wet)er.  Environmental  Protection 
Aasncy.  February  28, 1991  (enclo»ed).  In  ihi* 
■MMrandum.  we  adviaed  EPA  to  u*e  all  available 
daU  and  examine  releaae*  •eparately  from 
mnafers.  The  *ug8e*ted  5.000  pound  exemption 
kevel  is  osiy  approximate.  It  i*  highly  dependent  on 
where  the  level  i*  only  approximate.  It  i*  highly 
itipHnffi  on  where  the  line  i*  drawn  between  high 
I  \!UBOD  pound  exemption  level)  and  low 
r  chemical*  (10  pound  exemption  level). 


the  levels  of  releases,  the  most  important 
factor. 

//.  Failure  to  Act  Will  Needlessly  Impair  the 
Effectiveness  of  the  §  313  Program 

Revising  TRI  thresholds  to  eliminate  small 
sources  would  be  more  efficient,  providing 
substantial  benefits  to  EPA  At  present  t  313 
includes  facilities  with  de  minimis  emissions, 
which  do  not  present  environmental  risk.  The 
current  scheme  depletes  scarce  EPA  financial 
resources  and  diminishes  EPA's  ability  to 
deal  with  other  important  environmental 
issues.  An  efficient  and  fair  reporting  system 
would  result  if  TRI  was  revised  to  cover  only 
the  facilities  which  collectively  release  a 
substantial  majority  of  t  313  chemicals  (high 
release  quantity  chemicals)  and  could  adopt 
a  lower  threshold,  such  as  ten  pounds,  for  the 
remaining  chemicals  (low  release  quantity 
chemicals).*  Using  these  two  thresholds.  TRI 
will  capture  85%  or  more  of  the  releases,  a 
"substantial  majority"  under  SARA  Such  a 
revision  of  thresholds  would  eliminate 
approximately  90%  of  the  reports  and  a  much 
lower  percentage  of  facilities.^ 
This  modification  would  not  allow  effective 
information  collection  of  a  substantial 
majority  of  the  releases,  thus  complying  with 
{  313.  in  addition,  this  policy  would  save  EPA 
millions  of  dollars  in  administrative  costs  by 
avoiding  the  collection  of  unneeded  data.  The 
General  Accounting  Office  estimated  EPA's 
cost  of  administering  {  313  as  $19  million  in 
FYl  1990.*  If  these  data  were  removed  from 
TRL  the  EPA  would  have  approximately  a 
90%  reduction  in  administrative  costs, 
specifically  the  costly  printing,  mailing  and 
processing  of  thousands  of  forms.  The  money 
saved  could  be  used  to  improve  Federal 
compliance  and  enforcement  as  well  as  state 
and  local  participation.  This  threshold 
revision  would  also  result  in  a  more  accurate 
data  base.  Information  accuracy  should  not 
be  subordinate  to  quantity.  An  unreliable 
data  base  would  defeat  the  purpose  of  the 
"Right  to  Know"  legislatioa  Large  hcilltles, 
which  are  better  able  to  compile  accurate 
results  and  account  for  more  than  8S%  of  the 
releases,  would  still  be  required  to  report  A 
reliable  data  base  is  important  to  meet  right 
to  know  objectives. 

///.  There  is  a  Critical  Need  For  Immediate 
EPA  Action 

Recent  congressional  and  EPA  activity,  as 
detailed  below,  require  EPA  to  expedite 
achievement  of  these  threshoid  revisions. 
A.  Storm  water  proposals:  The  proposed 
general  permit  for  storm  water  dischargers 
unreasonably  singles  out  |  313  facilities  for 
special  and  onerous  requirements  even 
though  there  is  no  evidence  that  such 
facilities  are  any  more  likely  to  have  high  risk 
storm  water  discharges  than  any  other 
facilities.  This  rule  has  the  potential  to 
impose  costs  of  more  than  tlOAX)  -  $100,000 
annually  per  facility  on  thousands  of  small 


businesses,  without  any  positive  effects  on 
the  environment* 

B.  Hazardous  Pollution  Prevention  Planning 
Act  of  1991,  S.  761:  This  bill  requires  all  I  313 
facilities  to  implement  a  Hazardous  Pollution 
Prevention  Plan.  This  plaa  at  a  minimum, 
will  require  an  extensive  analysis  of  the 
production  process  and  an  examination  of 
economic  impacts  of  chemical  use  for  each 

S  313  toxic  chemical.  It  also  requires  the 
creation  of  goals  for  reduction  in  the  use  of 
chemicals,  the  identification  of  technologies, 
procedures,  and  training  programs  to  achieve 
these  reduction  goals,  and  an  implementation 
schedule.  There  is  no  reason  to  apply  these 
extensive  and  burdensome  requirements  to 
sources  which  have  insignificant  releases. 

C.  Resource  Conservation  and  Recovery 
Act  Amendments  of  1991,  S.  976:  These 
Amendments  require  all  §  313  facilities  to 
submit  a  toxics  use  and  source  reduction 
plan.  The  legislation  also  requires  facilities  to 
%vrite  a  performance  report  every  two  years 
documenting  toxics  use  and  source  reduction 
activities.  A  facility  that  fails  to  implement 
the  plan  or  achieve  its  objectives  may  be 
required  to  audit  its  practices  and  to  modify 
its  plan  to  implement  improved  toxics  use 
and  source  reduction  practices.  As  stated 
above,  a  reduction  plan  does  not  make  sense 
for  facilities  with  insignificant  releases. 

D.  Water  Pollution  Prevention  and  Control 
Act  of  1991,  S.  lOBl:  This  bill  requires  i  313 
reporters  to  conduct  costly  environmental 
audits  by  certified  auditors.  Compliance  with 
the  S  313  reporting  requirements  could  result 
in  financial  duress  for  many  small  facilities. 

E.  Peak  Releases  of  Toxic  Chemicals:  Both 
Congress  and  EPA  are  considering  a 
requirement  for  facilities  to  report  "peak"  or 
short  term  release  figures  for  the  release  of 
toxic  chemicals.  It  is  illogical  to  report  short 
term  releases  for  facilities  with  de  minimis^ 
long  term  releases.  De  minimis  facilities  have 
an  afmual  release  figure  which  is  so  low  that 
the  peak  daily  release  is  of  no  environmental 
significance. 

Current  new  requirements  alone  will 
impose  costs  of  up  to  tens  of  thousands  of 
dollars  annually  on  each  TRI  facility  tvlth 
only  minimal  environmental  benefits.  The 
Federal  government  and  the  states  will  save 
substantial  enforcement  aiul  implementation 
resources  by  avoiding  the  Imposition  of  these 
unnecessary  requirements.  EPA  should  use 
its  discretionary  authority  to  exempt  small 
businesses  from  these  Inappropriate 
relations  by  revising  the  i  313  tliresholds. 

!V.  Failure  to  Revise  the  Thresholds  Inhibits 
TRI  Reporting 

The  rigid  and  Inappropriate  application  of 
TRI  and  other  rules  to  small  business  TRI 
reporters  provides  a  disincentive  for  small 
sources  to  report  under  i  313.  There  Is  a 
perverse  inequity  for  small  businesses  that  do 
comply.  If  a  business  complies,  it  will  be 
overburdened  by  the  TRI  reporting  and  other 
related  regulatory  burdens.  NoncompUers 


•Id 
'14 

•  U.S.  General  Accounting  Offioa.  "EPA's  TokIc 
Release  Inventory  I*  Useful  but  Caa  be  Improved". 

lune  1991.  CAO/p<"»a)  -m-in. 


•  "An  Evaluation  of  the  Draft  General  Sloratwater 
Regulations  on  Small  Organic  Chemical  Plants." 
The  Advent  Group.  Inc.  |um  1901.  Thi*  report 
demonstrates  that  chemical  plants  face  ooal* 
exceeding  Sioaooo  annually.  Coats  at  other 
facilities  are  expected  to  be  lower  but  exceeding 
SiaoOO  annually. 


face  no  such  burdeits.  These  increased  costs 
will  place  the  complying  facilities  at  a 
competitive  disadvantage  with  those 
businesses  which  avoid  reporting.  As  you 
know,  it  is  extremely  difficult  for  EPA  and  the 
states  to  identify  nonsompliere.  In  order  to 
eliminate  this  competitive  inequity,  the  small 
sources  should  be  eliminated  from  TRL 

V.  Conclusion 

The  S  313  threshold  levels  should  be 
immediately  revised  to  exclude  small  sources 
and  small  businesses  from  unnecessary 
regulations.  Small  sources  release  an 
insignificant  amount  of  |  313  chemicals  and 
have  a  minimal  environmental  impact.  EPA 
should  use  its  discretionary  authority  to 
exempt  them  while  still  complying  with  the 
§  313  statute.  Collection  of  these  deta 
needlessly  drains  the  EPA's  resources. 
Millions  of  dollars  annually  can  be  saved  for 
more  important  EPA  fimctions.  The 
thresholds  also  should  be  revised  because 
collection  of  this  data  results  in  an  inaccurate 
data  base,  which  detracts  the  "Right  to 
Know." 

Those  smaller  sourees  which  do  report  must 
bear  onerous  regulatory  costs  that  do  not 
contribute  to  environmental  quality.  Those 
which  do  report  subject  themselves  to  the 
further  inequity  of  being  at  a  competitive 
disadvantage  with  those  which  do  not  report 
For  these  reasons,  the  I  313  threshold  levels 
should  be  revised  as  soon  as  practical 

in.  Request  for  Public  Comment 

EPA  has  identified  certain  issues 
associated  with  this  petition  for  lArhich 
the  Agency  is  requesting  public 
comment 

A.  Statutory  Issue 

The  authority  granted  the 
Administrator  under  section  313(f)(2) 
may  not  allow  a  release-based 
modification  to  the  threshold  structure 
of  the  type  proposed  by  SBA.  Section 
213(f)(1)  establishes  reporting  thresholds 
based  on  specified  amounts  of  toxic 
chemicals  mantifactured.  processed,  or 
otherwise  used  at  a  facility.  Section 
313(f)(2)  explicitly  states  that  the 
Administrator  can  establish  threshold 
amounts  which  differ  from  those 
established  by  the  statute.  Based  on  this 
language,  section  313(f)(2)  could  be 
interpreted  as  contemplating  only 
revisions  to  the  types  of  amounts 
specified  in  the  statute  (i.e., 
manufacturing,  processing,  or  use).  In 
light  of  the  statutory  language,  EPA 
requests  comment  on  whether  the 
statute  could  be  interpreted  to  change 
the  basis  of  the  threshold  structure  by 
excluding  facilities  whose  releases  fall 
below  a  specified  threshold. 

R  Burden  on  Small  Businesses 

The  current  legislative  threshold 
construct  of  EPCRA  does  address  the 
issue  of  small  businesses  and  small 
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MurcM.  The  10  full-time  tmployec  and 
•ctivlty-lMMd  Ihrctholdi  in  wction 
313(b)(1)  exarapt  a  portion  of  tmall 
businMMs.  EPA  estimatea  thai  tbar*  ara 
approximateiy  180000  facititiefl  in  SIC 
codM  20-39.  Actual  reporting  !•  by 
approximately  23.000  faciUtiea. 
Therefore,  the  current  activity 
thresholds  effectively  exclude  83  percent 
of  the  universe  of  potential  submitters. 
Such  excluded  facilities  would  fall  Into 
one  of  three  categories:  A  oon-aourca 
(i.e..  they  do  not  handle  a  TRl  listed 
chemical):  a  bekm-lhreshold  source  that 
is  not  a  small  btisinesr.  or  a  below 
threshold  source  that  Is  a  small 
business.  EPA  does  not  have  data  on  the 
distribution  within  these  three 
categories  In  order  to  actually  quantify 
how  many  small  buaineaaes  are 
excluded  from  the  reporting  reqairement 
by  the  current  thresholda.  EPA  ia 
requesting  comment  on  the  effectiveness 
of  the  current  threshold  structure  to  limit 
the  burden  on  small  businesses. 

Although  the  SBA  petition  requests 
that  EPA  exempt  small  sources  from 
release  reporting,  setting  a  raleasa- 
based  threshold  shifts  die  focus  to  the 
operation  of  the  facility  ratlier  than  its 
size.  Therefore,  any  stxe  facility  could 
qualify  for  the  exemption  if  its  releases 
were  under  the  threshold.  This  approach 
neither  defines  small  businesses  nor 
suggests  an  acceptable  level  of  burden 
for  those  small  bnsfaieases  which  meet 
the  reporting  criteria.  EPA's  analysis  of 
the  1990  TRI  data  (Refs.  1.  2.  and  3) 
show  that  9.361  facilities  submitted  all 
forms  with  total  releases  and  transfer* 
lass  than  5.001  pounds.  For 
approximately  one-third  of  these 
facilities.  EPA  was  able  to  cross 
refafanoe  the  number  of  employees 
Ihrnagh  the  Facility  and  Compliance 
Tracking  System  (FACTS).  Using  50 
employees  as  a  cut-off  point  for  small 
businesses,  EPA  found  that 
approximately  one-half  of  the  fadlitiea 
qualified  as  "•mall."  A  breakdown  by 
SIC  code  shows  that  only  one  industry. 
SIC  major  group  29  the  fbod  industry, 
has  a  much  greater  than  50  percent 
miffH^^T  of  facilities  that  reported  all 
rdaasas  and  transfers  under  5.000 
pounds.  A  majority  of  the  industries 
were  closer  to  a  50/50  split  between 
those  facilities  reporting  all  forms  under 
5.000  pounds  and  those  facilities 
submitting  some  reports  ImIow  5.000 
pounds  and  some  reports  above  5,000 
pounds.  EPA  would  like  cosunents  on 
the  type  of  criteria  that  could  be 
considered  (a.g^  die  stsa  of  die  facility, 
the  volume  of  the  release,  a  combination 
of  the  above,  or  some  other  criteria)  to 
address  SBA's  concerns. 


Under  SBA's  proposal,  small 
businesses  Uiat  do  meet  the  reporting 
criteria  would  still  have  a  reporting 
burden.  Even  with  a  releaae-based 
threshold.  faciUties  will  still  be  required 
to  determine  If  the  chemical  is  covered 
under  TRl  what  activities  tt»e  chemical 
is  Involved  in  at  the  facility,  and 
calculate  how  much  of  the  chemical  is 
released  before  they  can  conclude  they 
do  not  have  to  report.  In  this  instanca. 
the  facility  would  be  relieved  of  the 
actual  nUing  out  of  the  form  and  fihng  it 
with  EPA  and  the  State,  but  would  still 
have  to  make  the  determination  that  the 
exclusion  ia  applicable.  EPA  would  like 
to  receive  comment  on  whether  small 
businesses  would  find  it  difficult  to 
make  this  determination  and.  if  so,  how 
the  burden  could  be  reduced. 

C  AppropriatMMU  ofReJease  Based 
ThnsholdB 

One  of  the  purposes  of  EPCRA  is  to 
provide  citizens  with  knowledge  about 
chemicals  in  their  communities.  EPA 
would  alao  like  to  receive  comment  on 
whether  this  type  of  modification  to  the 
threshold  structure  would  limit  pubUc 
access  to  meaningful  chemical  release 
information. 

The  Agency  is  aware  of  other 
concepts  for  release-based  thresholds. 
Legislabon  has  been  introduced,  on  both 
the  House  and  Senate  sides,  diat  could 
expand  EPCRA  section  313  reporting 
(e.g..  S.  970  (Baucus):  HJl.  2880 
(Sikoraki):  S.  2123  (Lautenberg);  S.  2380 
(Durenberger)).  The  bills  Include  a 
release-based  structure  to  supplement, 
not  replace.  U»e  activity-based 
thresholds.  In  addition  to  the  cuirent 
manufacture,  prooeaa.  or  othwwisc  use 
activity  levels,  releases  of  100  pounds 
for  any  covered  metal  or  metal  category 
and  2,000  pounds  of  other  covered 
chemicals  in  a  calendar  year  would 
trigger  reporting.  In  Uking  this 
approach,  the  draft  legislation  proposes 
an  inclusive  release-based  structure 
versus  the  exclusive  SBA  approach.  The 
approach  outlined  by  SBA  in  their 
petition  is  to  exclude  reports  from 
facilities  not  meeting  a  release  tiireshdd 
for  a  given  chemical.  EPA  is  requesting 
public  comment  on  the  relative  merit  of 
releaaa-baaed  threaholda  and  how  they 
may  best  be  applied  for  the  purposes  of 
TRI  reporting. 

EPA's  analysis  of  1990  TRI  data  (Refs. 
1.  2.  and  3)  shows  tiiat  approximately  10 
percent  of  all  forms  submitied  have  no 
release  or  transfer  values  reported  (Le- 
the report  only  has  zero  releases  or  not 
applicable).  SBA's  proposal  would 
eliminate  reports  with  laro  total 
releases  and  tranafer*.  EPA  requests 
comments  on  the  effect  that  eliminating 


these  reports  would  have  on  the 
usefulness  of  the  TRI  data.  A  large 
percentage  of  these  zero  reports  were 
submitted  for  mineral  acids  which  have 
been  used  in  high  volume  but  are 
effectively  neutralized  prior  to  release, 
and  transfers  of  metals  or  metal 
compounds  which  were  recycled/reused 
on-site  or  off-site.  For  reporting  years 
1991  and  beyond,  due  to  the  elements 
mandated  by  the  Pollution  Prevention 
Act  of  1900  (PPA).  die  amount  of  acid 
treated  or  metal  recycled  will  appear  on 
the  Form  R.  Also,  the  amount  of  metal 
sent  off-site  for  recycle  ia  now  required 
to  be  reported.  In  addition,  reports  of 
zero  releases  may  indicate  highly 
efficient  processes  wdiich  are  important 
for  pollution  prevention  purposes.  An 
analysis  of  the  1990  TRI  data  (Refs,  1.  2, 
and  3)  shows  the  following  distribution 
of  releases  and  transfers: 


R««ga  (pounds) 

Form 

0/NA 

1417 

1-10 

S.0Z3 

11-100 

3.968 

101-«00 

3.421 

501-1000 

6.7SS 

. 

1001-2000 

6.282 

2001-3000 

2JSM 

3001-4000 

2J031 

4001-5000 

1.500 

>5000 

36.258 

ToW  1900  Fonm 

84.609 

Based  on  diU  distribution.  49,351 
forms  were  submitted  with  all  release* 
and  transfers  below  5,000  pounds.  This 
accounts  for  about  58  percent  of  the 
total  number  of  forms  submitted.  This 
number  will  decrease  for  reporting  yeare 
1991  and  beyond  because  additional  off- 
site  transfer  amounts,  particularly  for 
treatinent  and  recycle,  will  be  reported 
on  Form  R. 

The  PPA  requires  facilities  to  submit 
information  on  the  amount  of  toxic 
chemicals  entering  waste  streams.  A 
low  or  no  volume  release  figure  is  an        ^ 
"end  of  pipe"  number  that  may  or  may 
not  be  reflective  of  amounts  entering 
waste  streams.  One  of  the  major 
purposes  of  the  PPA  reporting  is  to 
identify  trends  in  waste  management 
and  the  implementotion  of  source 
reduction.  EPA  seeks  comment  on  what 
impact  a  release-based  diresbold  of  die 
type  proposed  by  SBA  would  have  oo 
meeting  the  objectives  of  the  PPA. 

The  Agency  is  requesting  comment  on 
the  effect  of  tiiis  type  of  direshold 
revision  on  the  erdorcement  program 
under  EPCRA  section  313.  A  release- 
based  approach  would  require  EPA.  the 
States,  or  citizens  to  show  that  releases 


have  occurred  above  and  beyond  a 
certain  threshold.  It  is  more  burdensome 
to  show  that  a  release  has  occurred  than 
whether  an  activity  threshold  has  been 
exceeded.  Activity  thresholds  are  not 
only  easier  to  determine  but  also  may  be 
verified  through  purchase/inventory 
records.  In  addition,  EPCRA  section  313 
only  requires  facilities  to  repbrt  release 
estimates  based  on  available  data, 
which  may  or  may  not  include 
monitoring  data.  This  could  pose 
potential  enforcement  problems  for 
facilities  who  estimate  their  releases 
and  transfers  inaccurately  and  fail  to 
report  because  they  think  they  did  not 
exceed  the  release  threshold, 

D.  Release  Volume  Issues 

EPA  requests  comments  on  the 
threshold  levels  proposed  by  SBA,  i.e., 
5,000  pounds  (high  release  chemicals)  or 
10  pounds  (low  release  chemicals),  SBA 
suggests  that  releases  below  these  levels 
would  not  pose  significant  risks.  EPA  is 
requesting  comment  on  this  issue.  In 
particular,  many  non-metal  compounds 
on  the  EPCRA  section  313  list  are 
associated  with  severe  chronic  effects. 
There  are  over  100  chemicals  on  the 
EPCRA  section  313  list  that  are  known 
or  suspect  human  carcinogens.  Other 
chemicals  hsted  on  the  EPCRA  section 
313  list  are  associated  with  non- 
carcinogenic  chronic  effects  that  are 
induced  in  humans  and/or  animals  at 
relatively  low  dose  levels.  In  addition, 
others  may  induce  effects  at  higher  dose 
levels  and  are  known  to  bioaccumulate, 
EPA  requests  comment  on  the 
appropriateness  of  the  proposed  levels 
for  chemicals  such  as  these,  which 
constitute  a  majority  of  the  EPCRA 
section  313  list. 


EPA  would  also  like  to  request 
comment  on  how  to  factor  into  the 
threshold  determination  the  effect  that 
aggregate  releases  from  small  sources 
may  have  on  a  community  when  the 
same  chemical  is  being  released  from 
several  facilities  in  the  area.  This  may 
increase  the  concentration  of  the 
chemical  in  the  community  even  though 
individual  releases  from  an  individual 
source  may  be  perceived  as  "small." 

£.  Alternatives 

EPA  requests  comment  on  alternative 
thresholds  or  other  reporting  provisions 
that  would  provide  the  public  with 
information  necessary  to  identify 
potentially  hazardous  situations  and 
also  provide  further  potential  for  burden 
reduction.  For  example,  SBA's  petition 
may  eUminate  reports  from  a  facility 
altogether,  which  may  reduce  public 
awareness  of  the  location  and  presence 
of  listed  toxic  chemicals  used  in 
significant  volumes.  An  alternative 
reporting  mechanism  might  be  the 
option  to  submit  a  "short  form"  where 
releases  of  a  toxic  chemical  were  below 
a  certain  level.  That  is,  a  facility  would 
have  to  identify  itself  as  meeting  a 
reporting  threshold  for  a  toxic  chemical  - 
but  would  not  have  to  report  releases 
and  other  detailed  data  unless  so 
required  by  the  Agency.  This  approach 
may  provide  some  relief  for  facilities 
who  must  file  under  EPCRA  section  313 
and  the  PPA. 

Another  alternative,  suggested  in  a 
letter  to  EPA  from  the  Small  Business 
Coalition  for  A  Responsible  TRI  Policy 
(Ref.  4],  is  a  two-tier  exemption  scheme. 
This  scheme  proposes:  (1)  Exemption  of 
reports  of  chemicals  for  "non-highly 
toxic"  and  high  release  volume 


chemicals  for  releases  into  any 
environmental  media  of  less  than  5,000 
pounds  per  year,  and  (2)  a  "short  form" 
TRI  report,  instead  of  an  exemption,  for 
releases  of  less  than  5,000  pounds  per 
year  for  "highly  toxic"  and  low  release 
volume  chemicals. 

EPA  is  requesting  public  comment  on 
these  issues  and  the  effect  that  a 
release-based  modification  to  the 
threshold  structure  will  have  on  the 
community  right-to-know. 

IV.  Public  Docket 

A  public  record  has  been  established 
and  is  available  in  the  TSCA  Public 
Docket  Office  from  8  a.m.  to  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  located  in  Rm.  NE- 
G004,  401  M  St.,  SW„  Washington,  DC 
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The  President 


Presidential  Detennination  No.  92-26  of  May  20,  1992 

Determination  Under  Section  402(c)(2)(A)  of  the  Trade  Act  of 
1974,  as  Amended — ^Albania 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(c)(2)(A)  of  the  Trade  Act  of  1974,  as  amended  (the 
"Act")  (19  U.S.C.  2432(c)(2)(A)).  I  determine  that  a  waiver  by  Executive  order 
of  the  application  of  subsections  (a)  and  (b)  of  section  402  of  the  Act  with 
respect  to  Albania  will  substantially  promote  the  objectives  of  section  402. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


'^ 
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THE  WHITE  HOUSE, 
Washington,  May  20,  1992. 
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Executive  Order  12818  of  October  23,  1092 

Open  Bidding  on  Federal  and  Federally  Funded  Construction 
Projects 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Federal  Property  and  Administra- 
tive Services  Act.  40  U.S.C.  471  et  seq.,  in  order  to  (1)  promote  and  ensure  open 
bidding  on  Federal  and  federally  funded  construction  projects;  (2)  increase 
competition  in  Federal  construction  contracts  and  contracts  under  Federal 
grants  or  cooperative  agreements;  (3)  reduce  construction  costs;  (4)  expand  job 
opportunities,  especially  for  small  businesses;  and  (5)  uphold  the  associational 
rights  of  workers  freely  to  select,  or  refrain  from  selecting,  bargaining  repre- 
sentatives and  to  decide  whether  or  not  to  be  union  members,  so  as  to  provide 
access  to  employment  opportunities  on  Federal  and  federally  funded  construc- 
tion projects  for  all  workers;  thereby  promoting  the  economical  and  efficient 
administration  and  completion  of  Federal  and  federally  funded  construction 
projects,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  To  the  extent  permitted  by  law,  before  any  executive  agency 
may  award  any  construction  contract  after  the  effective  date  of  this  order,  or 
obligate  funds  pursuant  to  such  contract,  it  shall  ensure  that  neither  the 
agency's  bid  specifications,  project  agreements,  nor  other  controlling  docu- 
ments, nor  those  of  any  contractor  or  construction  manager,  shall: 

(1)  Require  bidden,  offerors,  contractors  or  subconti^ctors  to  enter 
into  or  adhere  to  agreements  with  one  or  more  labor  organizations,  on 
the  same  or  other  related  construction  project(s),  or 

(2)  Otherwise  discriminate  against  bidders,  offerors,  contractors  or 
subcontractors  for  refusing  to  become  or  remain  signatories  or  other- 
wise adhere  to  agreements  with  one  or  more  labor  organizations,  on 
the  same  or  other  related  construction  project(s),  or 

(3)  Require  any  bidder,  offeror,  conti-actor  or  subcontractor  to  enter 
into,  adhere  to,  or  enforce  any  agreement  that  requires  its  employees, 
as  a  condition  of  employment,  to: 

(i)  become  members  of  or  affiliated  with  a  labor  organization;  or 

(ii)  pay  dues  or  fees  to  a  labor  organization,  over  an  employee's 

objection,  in  excess  of  the  employee's  share  of  labor  organization 

costs  relating  to  collective  bargaining,  conti-act  administi-ation.  or 

grievance  adjustment. 

(b)  No  conti-actor.  and  no  subcontractor  under  a  Federal  contract,  shall 
require,  as  a  condition  of  any  subconti-act  relating  to  a  Government  construc- 
tion contract,  that  the  party  with  which  it  conti-acts  impose  or  enforce  any  of 
the  elements  specified  in  section  l(a)(lH3)  above  in  performing  its  subcon- 
tract. This  section  does  not  prohibit  a  conti-actor  or  subconti-actor  from 
voluntarily  entering  into  an  otherwise  lawfiil  agreement  with  a  labor  organiza- 
tion regarding  its  own  employees. 

(c)  Conti-acts  awarded  before  the  effective  date  of  this  order,  and  subcon- 
tracts awarded  pursuant  to  such  contracts,  whenever  awarded,  shall  not  be 
governed  by  this  order. 

Sec  2.  (a)  The  heads  of  executive  agencies  shall,  within  30  days  of  the  date  of 
issuance  of  this  order,  review  all  statutes  under  their  jurisdiction  that  provide 
authority  to  issue  granU  or  enter  into  cooperative  agreements  for  constriction 
projects  and  identify  any  statute  that  provides  authority  to  condition  a  grant 
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award  or  cooperative  agreement  on  the  recipient's  or  party  s  agreement  that 
neither  bid  specifications,  project  agreements,  nor  other  controlhng  documen  s 
pertaining  to  the  grant  or  cooperative  agreement  contain  any  of  the  elements 
specified  in  section  l(a)(lH3)'  above. 

(b)  The  heads  of  executive  agencies  shall  exercise  any  authority  identified 
pursuant  to  section  2(a).  to  the  extent  consistent  with  law.  so  as  to  preclude 
the  grant  recipient  or  party  to  a  cooperative  agreement  from  unposing  any  of 
the  elements  specified  in  section  l(a){lH3)  above  in  connection  with  any  such 
grant  or  cooperative  agreement  awarded  or  entered  into  after  the  date  of  such 
exercise. 

Sec  3.  (a)  In  the  event  that  a  Federal  contractor  or  construction  manager  does 
not  perform  in  accordance  with  section  1  above,  the  executive  agency  shaU 
take  such  action  as  may  bt^  appropriate,  as  determined  by  the  agency, 
consistent  with  law  or  regulation,  including,  but  not  limited  to.  debarment, 
suspension,  termination  for  default,  or  withholding  of  payments. 

(b)  In  the  event  that  a  recipient  of  a  Federal  grant  or  party  to  a  cooperative 
agreement  does  not  perform  in  accordance  with  section  2(b)  above,  the 
executive  agency  that  awarded  the  grant  shall  take  such  action,  as  determined 
by  the  agency,  consistent  with  law  or  regulation,  as  may  be  appropriate. 
Sec  4.  (a)  The  head  of  an  executive  agency  may  exempt  a  particular  project, 
conti-act.  subcontract,  grant  or  cooperative  agreement  from  the  requirements 
of  any  or  all  of  the  provisions  of  sections  1  and  2  of  this  order,  if  the  agency 
head  finds  that  special  circumstances  require  an  exemption  in  order  to  avert 
an  imminent  threat  to  public  health  or  safety  or  to  serve  the  national  secunty. 

(b)  A  fmding  of  "special  circumstances"  under  section  4(a)  may  not  be 
based  on  the  possibihty  of.  or  an  actual  labor  dispute  concerning  the  use  of: 

(1)  contractors  or  subcontractors  who  are  nonsignatories  to.  or^other- 
wise  do  not  adhere  to.  agreemenU  with  one  or  more  labor  organiza- 
tions, or  m-  »  J 

(2)  employees  on  the  project  who  are  not  members  of  or  afTiUated 

with  a  labor  organization. 

Sec  5.  (a)  "Construction  contract"  as  used  in  this  order  means  any  contract 
for  die  construction,  rehabilitation,  alteration,  conversion,  extension,  or  repair 
of  buildings,  highways,  or  other  improvements  to  real  property. 

(b)  "Executive  agency"  as  used  in  this  order  shall  have  the  same  meaning  it 
has  in  5  U.S.C  105. 

(c)  "Ubor  organization"  as  used  in  this  order  shaU  have  the  same  meaning 
it  has  in  42  U.S.C.  2000e(d). 

Sec  6.  Within  30  days  of  the  issuance  of  this  order,  the  Federal  Acquisition 
Regulatory  Council  shall  take  whatever  action  is  required  to  amend  ttie 
Federal  Acquisition  Regulation  in  order  to  implement  the  provisions  of  this 
order.  ~  . 

Sec  7.  This  order  is  not  intended  to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  a  nonfederal  party  against  the  Umted  States,  its 
agencies  or  instrumentalities,  its  officers  or  employees,  or  any  oUier  person. 
Sm.  8.  This  order  shall  become  effective  30  days  after  the  date  of  this  order. 


THE  WHITE  HOUSE. 
October  23.  1992. 
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Ptodamatioii  6497  of  October  23,  1992 

National  Red  Ribbon  Week  for  a  Drug-Free  America,  1992 

By  the  Prosident  of  the  United  States  of  America 

A  Proclamation 

Through  the  comprehensive  National  Drug  Control  Strategy  that  we  launched 
in  1989  and  through  the  outstanding  cooperation  of  Amencans  from  all  walks 
of  Ufe.  the  United  States  has  made  encouraging  progress  in  the  fight  agamst 
illicit  drugs.  Nearly  9  out  of  10  major  American  corporations  have  developed 
drug  prerTention  programs  for  the  workplace,  and  hundreds  of  commimities 
have  formed  sfrong.  grass-roots  coalitions  that  are  helping  to  get  drug  dealers 
off  the  streets  whUe  educating  young  people  about  the  importance  ot  leading 
healthy,  drug-free  life-styles.  Together.  Americans  of  aU  ages  are  saying  an 
emph^c  "No!"  to  drugs  and  to  their  devastating  consequences-cnme.  vio- 
lence, unemployment  poverty,  broken  homes,  and  abandoned  dreams. 
Further  progress  in  the  fight  against  drugs  is  essential,  and  it  wUl  continue  to 
require  the  strong  personal  commitment  of  each  and  every  American.  By 
work^Togethen  we  can  elimkiate  the  "drug  cultiire"  Aat  has  Infested  oo 
m^VS  oiS  com^nunities.  breeding  a  climate  of  fear  and  intimidation  that  is 
depriving  millions  of  Americans  of  their  freedom  to  hve  in  peace  and  secunty. 
National  Red  Ribbon  Week  for  a  Drug-Free  America  provides  an  opportwiity 
for  all  Americans  to  express  their  commitment  to  the  ?«»»»  «8«^"»\  j^^jS 
wearing  or  displaying  a  red  ribbon.  This  simple  yet  highly  visible  symbol 
SeSs  the  wearerls  part  of  a  nationwide  movement  Jat  is  determined  to 
uphold  the  right  of  every  American  to  live  and  work  in  a  drug-free  commumty. 
to  learn  to  aSug-free  ^ool.  and  to  travel  on  drug-free  streets  and  highways. 
The  National  Federation  of  Parents  for  Drug-Free  Youth,  along  with  many 
oSier  parents'  associations,  educators,  law  enforcement  officials,  and  oAer 
concerned  Americans,  is  leading  this  campaign  to  rally  our  communities  and 
to  protect  our  children  from  the  deadly  frap  of  dependency  on  <fri^»  ""^ 
alcohol.  In  keeping  with  its  goal  of  enhandng  pubhc  J^.^^.f^^^tf^^/^^^d  i 
tion  has  selected  the  theme.  "Neighbors-^  ^T^^^iS^ron^l  Red  Ribbon 
are  pleased  to  serve  as  Honorary  Chairmen  of  the  National  Red  f^obon 
Campaign  and  urge  our  fellow  Americans  to  join  in  cooperating  wijh  Ae  many 
courageous  law  enforcement  officers.  parenU,  educators,  and  other  dedicated 
individuals  who  are  working  so  hard  to  stop  the  scourge  of  drugs. 
The  Congress,  by  House  Joint  Resolution  467.  has  designated  the  week 
be^nnS?SM  24.  1992.' as  "National  Red  Ribbon  Week  for  a  Drug-^ee 
Sica^  and  has  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 

NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
ScTTh^ebypnlclaim  the  week  begimiing  October  24. 1992.  as  Nation- 
d  Red  Ribbon  Week  for  a  Drug-Free  America.  I  urge  every  American  to 
observe  this  week  by  wearing  or  displaying  the  red  nbbon  as  a  sign  of  his  or 
her  co^toent  to  a  healthy:  drug-free  life-style.  I  also  encourage  all  Amen- 
cans to  support  community  substance  abuse  prevention  programs  and  other 
lifesaving  anti-drug  efforts  throughout  the  year. . 


IMi 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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Prodamatioa  6498  of  October  24, 1992 
United  Nations  Day,  1992 


I."'**..-. 


By  the  President  of  the  United  States  of  America 

A  ProdamatiMi 

As  stated  in  its  Charter,  the  purposes  of  the  United  Nations  are  "to  maintam 
fatemational  peace  and  security  ...  to  develop  friendly  .^If ;°?«.  «™°"« 
nations  based  on  respect  for  the  principles  of  equal  rights  and  self-determma- 
tion  of  peoples  .  .  .  land]  to  achieve  international  cooperation  in  solving 
international  problems  of  an  economic  social,  cultural,  or  humamtwian  char- 
acter." Signatories  to  the  U.N.  Charter  also  a^d  to  work  together  m 
promoting  and  encouraging  respect  for  human  rights  and  for  fundamental 
freedoms  for  all  without  distinction  as  to  race.  sex.  language,  or  religion. 
During  the  past  year,  the  United  Nations  has  taken  strides  in  promotmg  aU  of 
these  goals. 

In  the  post-Cold  War  era.  former  rivals  are  working  together  under  the  UJ^. 
aiarte??owird  a  better  future  for  aU  mankind.  The  y.N.  Security  Council  ha. 
demonstrated  increasing  effectiveness  in  matters  of  peace  and  »ecunty  and 
U.N.  peacekeepers  serve  proudly  in  every  part  of  Af  world  to  ^nng  abou 
fransitions  to  peace.  Following  up  on  the  report  of  UJ4.  Secretary  General 
ioZs-GhaU. ''An  Agenda  fo7Peace."  the  United  States  has  proposed  ways 
Si  which  we  and  others  can  enhance  U.N.  peacekeepmg  and  humanitarian 
relief  capabilities,  beginning  with  conflict  prevention. 
WhUe  we  celebrate  recent  democratic  reforms  around  the  worid.  ^e  deplore 
the  violent  resurgence  of  ethnic  hatred  and  aggressive  nationalism  m  some 
re^oTs  ?h^^the  U.N.  Security  Council  and  U.N.  agencies  such  as  the 
Sffice  of  the  United  Nations  High  Commissioner  for  R^fj^f^*'  *«  "™»^^ 
States  and  other  nations  are  working  hard  to  bring  desperately  needed  aid  to 
victims  of  the  tragic  strife  in  Bosnia  and  the  horrifying  situation  m  Somal^a^ 
We  salute  the  coi^ageous  U.N.  persomiel  who  have  put  ^^mselves  m  harm  . 
way  in  these  and  other  troubled  regions,  and  we  l^onor  the  memory  of  those 
who  have  died  in  the  line  of  duty. 

In  addition  to  humanitarian  and  peacekeeping  efforts,  the  United  Nations  will 
continue  to  play  a  vital  role  in  stemming  the  proliferation  of  weapons  of  mass 
Sestiniction.  Since  the  successful  international  f  °^,^°  i'^'^^^JfiddrEast  by 
U.N.  Security  Council  has  continued  to  promote  stability  m  the  Middle  East  by 
working  to  dismantie  fraq's  weapons  of  mass  destruction  tiii^^^ 
dented  work  of  the  U.N.  Special  Commission  (U^SCO^).  T^e  Uni^d  S^^^^^ 
also  notes  the  impressive  efforts  of  the  International  Atomic  Energy  Agency 
toward  nonproUferation  enforcement. 

The  United  Nations  was  created  not  only  "to  save  succeeding  generations 
fiSm  the  scourge  of  war"  but  also  "to  promote  social  progress  and  better 
S^ndflTds  of  life  in  laraer  freedom."  The  bitemational  Monetary  Fund  and  the 
World  Bank  wbiS  a^^n  iiJtegral  part  of  the  U.N.  family  of  o'^-j-Jionju  axe 
playing  an  instrumental  role  in  efforts  to  ra  se  Btandards  of  I'^mg  thn)ugh 
development,  investinent  and  the  adoption  of  marice-onented  economic  ^ 
financial  policies.  Other  specialized  agencies  of  the  Umted  Nations  are  work 
M  to  promote  better  standards  of  life  by  promoting  development,  helping 
cWldJ^^Ohtofi  the  spread  of  AIDS  and  other  devastating  diseases,  coordi- 
natiJ^fforti^srp  Sug  trafficking,  and  encouraging  international  coopera- 
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tion  on  the  environment.  Recently  the  United  States  was  proud  to  become  the 
first  industriahzed  nation  to  ratify  the  United  Nations  Framework  Convention 
on  Global  Climate  Change,  which  was  signed  in  Rio  de  Janeiro  m  June. 
As  we  continue  to  seek  the  goals  set  forth  in  the  U.N.  Charter,  we  must  keep  in 
mind  that  member  nations  are  the  United  Nations.  Our  contmued  cooperation 
is  vital,  because  as  members  of  this  body  affirmed  when  they  adopted  the 
Universal  Declaration  of  Human  Rights  in  1948.  "recognition  of  the  >nherent 
dignity  and  of  the  equal  and  unalienable  rights  of  all  members  of  the  human 
family  is  the  foundation  of  freedom,  justice,  and  peace  in  the  worid. 
NOW  THEREFORE  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  aws 
of  the  United  States,  do  hereby  proclaim  October  24.  1992.  as  United  Nations 
Day.  1  invite  all  Americans  to  observe  this  day  with  appropriate  programs  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto'set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


^^ 


Federal  Regieter  /  Vol.  57,  No.  209  /  Wednesday.  October  28. 1992  /  Presidential  Documents       48719 


(FR  Doc  92-26332 
Piled  10-2»-fl2;  4:3S  pm] 
BilUng  code  319S-(n-M 


Presidential  Documents 


Notice  of  October  25. 1992 
Continuation  of  Iran  Emergency 


On  November  14. 1979.  by  Executive  Order  No.  12170,  the  President  declared  a 
national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in  Iran. 
Notices  of  the  continuation  of  this  national  emergency  have  been  transmitted 
annually  by  the  President  to  the  Congress  and  the  Federal  Regbter,  most 
recently  on  November  12,  1991.  Because  our  relations  with  Iran  have  not  yet 
returned  to  normal,  and  the  process  of  implementing  the  January  19,  1981, 
agreements  with  Iran  is  still  underway,  the  national  emergency  declared  on 
November  14,  1979,  must  continue  in  effect  beyond  November  14,  1992. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with  respect  to 
Iran.  This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to 
the  Congress.  > 


"^ 


THE  WHITE  HOUSE, 
Washington,  October  25,  1992. 
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Rules  and  Regulations 


Fedsrsi  Register 
Vol.  57,  No.  200 
WedneMlay.  October  28,  1982 


This  section  o<  the  FEDERAL  REGISTER 
contains  regulatory  docinDents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booi(S  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

IRetWMt  No.  33-6963,  intematlofMi  Surt— 
tMt»*  Na  476,  FM*  No.  S7-19-62] 

RIN  3235-AFS1 

Private  Resales  of  Sscurttiss  to 
Institutions 

AOCNCY:  Securities  and  Exchange 

Conunission. 

action:  Final  rule  amendments. 

SiMiMARV:  The  Securities  and  Exchange 
Commission  ("Commission")  is  adopting 
amendments  to  Tu\e  144A  under  the 
Securities  Act  of  1933  ("Securities  Act"). 
Rule  144A  provides  a  safe-harbor 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
resales  of  restricted  securities  to 
qualified  institutional  buyers  ("QIBs"). 
The  amendments  expand  the  categories 
of  QIBs  to  include  collective  and  master 
trusts,  legal  forms  commonly  used  for 
the  collective  investment  of  the  funds  of 
employee  benefit  plans.  The 
amendments  also  recognize  purchases 
by  an  insurance  company  for  separate 
accounts  not  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act")  as 
purchases  for  the  account  of  the 
insurance  company.  Finally,  the 
amendments  allow  the  inclusion  of  U.S. 
government  and  similar  securities  in 
calculating  the  amount  of  securities 
owned  or  invested  by  a  particular 
institutional  investor. 
EFFECnvE  date:  October  28, 1992. 
pon  niRTHeR  mFOHMAiioN  contact: 
Brent  H.  Taylor  or  Michael  Hyatte, 
O^ice  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  (202)  272-3246. 


SU^PLCMSNTARV  INFOIIMATION: 

I.  Amendments  to  Rule  144A 

Rule  144A,'  adopted  by  the 
Commission  on  April  23, 199a'  provides 
a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  for 
specified  resales  of  securities  to 
"qualified  institutional  buyers."  a  term 
defined  by  the  Rule.  On  July  16. 1992,  the 
Commission  published  for  comment 
proposals  to  amend  the  rule.*  The 
proposed  amendments  would  add 
collective  and  master  trusts  *  used  for 
the  investment  of  employee  benefit  plan 
funds  as  types  of  entities  that  can 
qualify  as  a  QIB;  specify  that  purchases 
by  a  QIB  insurance  company  for  its 
unregistered  separate  accounts  are 
deemed  to  be  purchases  for  the  account 
of  the  insurance  company  ';  and  permit 
institutions  to  include  U.S.  government 
securities  in  the  amount  of  securities 
owned  or  invested.  The  amendments, 
with  minor  changes  in  response  to 
comments,  are  adopted  today. 

The  commenters  were  virtually 
unanimous  in  their  support  of  the 
Commission's  proposals.  Several 
recommended  modifications  to  the 
proposed  terms  of  new  subparagraph  (F) 
of  rule  144A(a)(l),  intended  to  recognize 
collective  and  master  trusts  investing 


'  17  CFR  23ai44A. 

'  SecuritiM  Act  RelesM  No.  eSSZ.  S5  FR  17933 
(April  sa  1990). 

•  Securities  Act  Releate  No.  8042.  57  FR  32458 
(July  22. 1992).  Twenly-two  comment  letter*  were 
received  by  the  Comml«»ion,  all  of  which  expretMd 
support  for  the  ob)ectlves  of  the  proposals.  The 
letters  and  a  summary  of  their  contents  are 
available  for  public  inspection  at  the  Commission's 
Public  Reference  Room  In  Washington.  DC  (File  No 
87-19-92). 

*  Master  trusts  allow  for  the  collective 
administration  of  numerous  and  diverse  individual 
plana  sponsored  by  a  single  employer.  For  this 
purpose,  "single  employer"  includes  controlling  or 
controlled  parties,  such  as  parents,  subsidiaries,  and 
other  affiliates. 

»  This  treatment  of  unregistered  separate 
accounts  In  amended  rule  144A  is  consistent  writh 
the  treatment  of  separate  accounts  generally  under 
state  law,  and  under  the  Investment  Company  Act 
(with  respect  to  registered  separate  accounts), 
under  which  the  sponsoring  insurance  company  is 
considered  to  be  the  owner  of  the  assets  of  the 
separate  account,  although  such  assets  in 
unregistered  separate  accounts  generally  are 
Insulated  from  the  claims  of  the  insurance 
company's  general  creditors.  See  generally  K.  Black 
and  H.  Skipper.  Ufe  Insurance  (nth  ed.,  1987):  Both, 
Krawczyk  and  Goldstein,  Reorganizing  Insurance 
Company  Separate  Accounts.  46  Bus.  Law.  537 
(1991).  Assets  in  registered  separate  accountrare 
insulated  from  the  claims  of  the  insurance 
company's  general  creditors  pursuant  to  rules 
promulgated  under  the  Investment  Company  Act. 


the  funds  of  ERISA  plans  or  government 
plans  for  the  benefit  of  employees. 
Specifically,  commenters  noted  that  the 
phrase,  "maintained  by  a  bank."  which 
was  included  in  the  text  of  proposed 
subparagraph  (F)  of  rule  144A(a)(l)(i}. 
has  historically  been  construed  under 
section  3(a)(2)  •  of  the  Securities  Act 
and  section  3(c)(ll)  of  the  Investment 
Comjsany  Act '  to  require  that -the 
trustee  bank  exercise  ultimate 
Investment  authority  over  the  funds  it 
administers.*  Such  a  maintenance 
requirement  would  exclude  trusts 
where,  for  example,  investment 
discretion  has  been  ceded  to 
professional  investment  managers, 
liiese  commenters  suggested  that  this 
was  not  necessary  with  respect  to  Rule 
144A.  The  Commission  agrees. 
Accordingly,  new  subparagraph  (F)  as 
adopted  does  not  include  the 
"maintained  by  a  bank"  condition. 
Commenters  also  noted  that,  in 
addition  to  banks,  trust  companies  also 
serve  as  trustees  of  trusts  consisting  of 
funds  of  employee  benefit  plans.  In 
recognition  of  this  practice,  the 
amendments  have  been  modified  to 
include  such  trusts. 

n.  AvailabiUty  of  Final  Regulatory 
FlexiUlity  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  in  accordance  with  the 
Regulatory  Flexibility  Act  regarding  the 
amendments  to  rule  144A  has  been 
prepared.  A  stunmary  of  the 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
proposing  release.  Members  of  the 
public  who  wish  to  obtain  a  copy  of  the 
Final  Regulatory  Flexibility  Analysis 
should  contact  Michael  Hyatte,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 
in.  Cost-B«wflt  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission's  request 
regarding  the  costs  and  benefits  of  the 
amendments  to  rule  144A.  It  appears, 
however,  that  the  amendments  will 
provide  benefits,  including  increased 


•  16  U.S.C  77e(a)(2). 
M5U.S.C.80c(c)(ll). 

•  Securities  Act  Release  No.  6188  (Febniary  1. 
1980).  46  FR  8062. 8073-4  (February  11. 1980). 
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liquidity  of  restricted  •ectiritiee  through 
the  recognition  of  additional  entities  to 
which  securities  may  be  sold  in  reliance 
on  the  Rule.  As  rule  144A  recognizes 
certain  existing  practices,  is  non- 
exclusive, and  does  not  impose  any 
recordkeeping  or  reporting 
requirements,  and  the  amendments  do 
not  require  any  different  procedures  for 
resales  under  the  Rule,  the  Commission 
is  not  aware  of  any  additional  costs  that 
will  result  from  adoption  of  the 
amendments. 

IV.  Efledlve  Dele 

The  amendments  to  rule  144A  shall  be 
effective  immediately  upon  pubUcation 
in  the  Federal  Ragiator.  in  accordance 
with  the  Administrative  Procedure  Act. 
which  allows  effectiveneM  in  Uaa  than 
30  days  after  publication  for  "a 
substantive  rule  which  grants  or 
recognixes  an  exemption  or  relieves  a 
restriction."  5  US.C.  553(dKl). 

V.  Stahitory  Beab  for  Rule  AmaodmaoU 

Rule  144A  la  being  amended  by  the 
Commission  pursuant  to  aections  2(11), 
4(1).  4(3),  and  19(a)  of  the  SecuriUea  Act 
of  1933. 

list  of  Subiects  Id  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

VL  Text  of  Rule  Ameodmaats 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  Zao-QEHERAL  RULES  AND 
REQULATIOMS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.&C  77b.  77f.  77g,  77h.  77J. 
77«.  77m*.  78c  78;.  78m.  78a  78o.  78w. 
787  ;(d).  7«t.  80a-8.  80»-29,  80a-3a  and  80a- 
37.  unless  otherwise  noted. 

2.  i  23ai44A  is  amended  by  adding  a 
Note  following  paragraph  (a)(l)(i)(A); 
removing  the  words  "of  1940  (the 
Investment  Company  Act)"  in  paragraph 
(aHl)(i)(B):  redesignating  paragraphs 
(a)(l)(i)(F)  through  (a)(l)(i)(H)  as 
paragraphs  (aHlMiHG)  through 
(a)(l)(i)(l);  adding  paragraph  (a)(lKiMn: 
and  removing  the  phrase  "securities 
issued  or  guaranteed  by  the  United 
States  or  by  any  peraon  controlled  or 
supervised  by  and  acting  as  an 
instrumentality  of  the  Government  of 
the  United  States  punuant  to  authority 
granted  by  the  Congress  of  the  United 


States:"  following  the  colon  in 
paragraph  (a)(2)  to  read  as  follows: 


I230.144A 

inaUtutlowa 


of  securltlas  to 


(aKl)(i)(A)  •  *  • 

NolK  A  purchase  by  an  insurance  company 
for  one  or  mor*  of  iU  Mparate  account*,  a* 
defined  by  •«:tlon  2(8)(37)  of  the  Investment 
Company  Act  of  1840  (the  "Investment 
Conpany  Act"),  which  art  neither  regtsterwi 
under  ■•ebon  8  of  the  inveetment  Company 
Act  nor  requirad  to  be  so  registered  shall  be 
deemed  lo  be  a  purchase  for  the  account  of 
such  insurance  company. 

«         •         •         •         • 

(F)  Any  trust  fund  whose  trustee  is  a 
bank  or  trust  company  and  whose 
participants  are  exclusively  plans  of  the 
types  Identified  in  paragraph  (a)(lMi)  (D) 
or  (E)  of  this  section,  except  trust  funds 
that  include  as  participants  individual 
retirement  accounts  or  H.R.  10  plans. 
*        *        •        •        • 

Dated  October  22. 1902. 

By  the  Commiasion. 
MMiant  H.  McFariaod. 
Deputy  Secretary. 
[PR  Doc  82-20132  Filed  10-27-02: 8:45  am] 


subject  of  these  oorrectioos  implements 
section  1503(d)  of  the  Internal  Revenue 
Code  of  1986.  Section  1503(d)  was  added 
to  the  Code  by  section  1249  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514)  and 
was  amended  by  aection  1012(u)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647). 

Need  for  Cemctfoo 

As  pubUshed.  TiX  8434  conUins 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publicatioa 

Accordingly,  the  publication  of  final 
regulations  (TJ3. 8434).  which  was 
subject  to  FR  Doc.  92-21539,  is  corrected 
as  follows: 


DEPARTMENT  OF  THE  TREASURY 

Intemai  Revenue  oenfloe 

29  CFR  Parti 

rri>.8434] 

RtN1S45-AM1« 

Treatment  of  Dual  Conadldated 
Loseea;  Correction 


r.  Intemai  Revenue  Service, 
Treasury. 
ACnoic  Correction  to  final  regulations. 


:  This  document  contains 
corrections  to  final  regulations  (T.D. 
8434).  which  was  published  in  the 
Federal  Register  for  Wednesday. 
September  9. 1982  (57  FR  41079).  The 
final  regulations  provide  that  a  dual 
consolidated  loss  of  a  dual  resident 
corporation  may  not  be  used  to  offset 
the  taxable  income  of  any  domestic 
corporate  affiliate. 
WWCIIWt  OATC  October  1. 1992. 


^TMWCONTACTt 

Sim  Seo.  (202-822-3640.  not  a  toll-free 
ntmiber). 

TANVI 


Backgrouad 

The  final  regulations  that  are  the 


11.1803-2    (Corrsded] 

1.  On  page  41069.  column  2. 1 1.1503- 
2(g)(2)(iii)(A)  Introductory  text,  line  4 
from  the  bottom  of  that  paragraph,  the 
language  "charge  required  by  paragraph 
(g)(2)(vii)."  is  corrected  to  read  "charge 
required  by  paragraph  (g)(2)(vii)  of  this 
section.". 

2.  On  page  4109a  column  1. 1 1.1S03- 
2(g)(2)(iii)(A)(7),  line  11,  the  laiiguage 
"paragraph  (g)(2)(A)(iii)(7).  the 
domestic"  is  corrected  to  read 
"paragraph  {g)(2)(iii){A)(7).  the 
domestic." 

3.  On  page  41062.  o^umn  1,  (  1.1S03- 
2(g)(2)(viiMCMi),  Hne  3,  the  language 
"paragraph  (g)(2)(vii)(C)(2),  for 
purposes"  is  corrected  to  read 
"paragraph  (gM2)(vii)(C)(2)  of  tfils 
section,  for  purposes." 

4.  On  page  41093.  column  1,  {  1.1503- 
2(h)(2)(u),  line  6,  the  language  "the 
temporary  regulations  may  elect  to"  is 
corrected  to  read  "i  1.1S03-2A  may 
elect  to." 

5.  On  page  41093,  column  2.  S  1.1503- 
2(h)(3).  lines  S  and  6  from  the  top  of  the 
column,  the  language  "provisions  of 

S  1.1503-2  apply  for  all  open  years.  In 
particular,  a  taxpayer"  is  corrected  to 
read  "provisions  of  1 1.1503-2  apply  for 
any  open  year.  In  particular,  a 
taxpayer." 

DaWD.Gooda. 

Federal  Register  Liaieoa  Officer.  Aaeistcmt 
Chief  Couneel  [Corporate). 

[FR  Doc  W-asese  Piled  10-27-02;  8.-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

21  CFR  Part  178 

(Docket  Na  90F-03631 

Indirect  Food  Addltlvea>  AdHuvantOi 
Production  Akte,  and  Santtbere 

AOSNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  expanded,  safe  use  of  calcium 
bi8[monoethyl(3,5-dl-tert-butyl-4- 
hydroxybenzyl)  phosphonate]  as  a 
stabilizer  for  low  density  polyethylene 
and  olefin  copolymers.  This  action  is  in 
response  to  a  petition  filed  by  Ciba- 
Geigy  Corp. 

DATCS:  Effective  October  28. 1992; 
written  objections  and  requests  for  a 
bearing  by  November  27, 1992. 
ADOlumi:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FON  PURTNOI  mFOMNATION  CONTACT. 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9500. 
SUI*fLEMCNTAIIV  WiTOIMaATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  21. 1990  (55  FR  48693),  FDA 
announced  that  a  food  additive  petition 
(FAP  OB4229)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr.. 
Hawthorne,  NY  10532-2188,  proposing 
that  the  food  additive  regulations  be 
amended  in  {  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
calcium  bi8(monoethyl(3,5-di-te/^-butyl- 
4-hydroxybenzyI)pho8phonate]  as  a 


stabilizer  for  low  density  polyethylene 
and  olefin  copolymera  complying  with 
21  CFR  177.1520. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
expanded  use  of  the  food  additive  is 
safe,  and  that  the  regulations  in 
S  1782010  should  be  amended  as  set 
forth  below.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  peraon  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  27, 1992,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 


Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a  , 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  lo  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402, 409.  706  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.2010  is  amended  in  the ' 
table  in  paragraph  (b)  by  revising  the 
entry  "Calcium  bi8|monoethyl(3.5-di- 
tert-butyl-4- 

hydroxybenzyOphosphonateJ,"  item  "2." 
appearing  imder  the  heading 
"Limitations"  to  read  as  follows: 
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Oitod:  October  6^  1982. 
Om«Im  I.  AfdMr. 

Acti^  Dinctor.  Cotter  for  FoodSafvty  and 
ApplM  Nutrition. 

|FR  Doc  92-28001  Filed  10-27-82;  8:46  aJB.] 
l008t41M-*vr 


DEPARTMEflT  Of  THE  TREASURY 

Internal  R«v«nM  8«rvte« 

26  CFR  Part  31 

ITA  MMl 

R1N1948-AP91 

DapoatU  Of  Employmant  Taxaa; 
Corraction 

AOenCV:  Internal  Revenue  Service. 

Treasury. 

Acnow:  Correction  to  final  regulation*. 


Backyoynd 

The  final  regulations  that  are  the 
fubject  of  these  corrections  provide 
amendments  to  the  Employment  Tax 
Regulation*  (26  CaH  part  31)  under 
section  esOZ  of  the  faitemal  Revenue 
Code. 

Need  for  Cofiactiaa 

As  published.  T.D.  8430  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Comdioo  of  Pubttcatioa 

Acconlingly.  the  publication  of  final 
regulations  (T.D.  8438).  which  was 
subject  to  FR  Doc.  92-23233,  is  corrected 
a«  follows: 

1.  On  page  44100.  column  2.  in  the 
preamble  under  the  heading  "a  Annual 
Determination  and  Lookback  Period", 
first  paragraph,  line  3,  the  language 
"their  deposit  history  each  quarter  by" 
is  corrected  to  read  "their  depositor 
status  each  quarter  by". 

fSUNM-l    (Carradad) 

2.  On  page  44104.  column  3.  9  31.8302- 
l(h)tl).  third  line  fix>m  bottom  of  that 
paragraph,  the  language  "for  a  period  in 
one  calendar  quarter"  is  corrected  to 
read  "for  a  deposit  period  in  one  return 
period". 

3.  On  page  44104.  column  3,  |  31.8302- 
1(h)(1).  last  line  of  that  paragraph,  the 
language  "for  a  period  in  another 
calendar  quarter."  is  corrected  read  "for 
a  deposit  period  In  another  return 
period.". 

Dais  D.  Good*. 

FederaJ  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  92-25934  Filed  10-27-92;  8:45  am] 

■auNacooc  mso-oi-m 


r.  This  document  contain* 
correction*  to  final  regulations  (T.D. 
8436).  which  was  published  in  the 
Federal  Register  for  Thursday. 
September  24. 1992  (57  FR  44099).  The 
final  regulations  relate  to  the  deposit  of 
Federal  employment  taxes  (including 
railroad  retirement  taxes). 
■mcnvi  DATl:  January  1. 1993. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AOlNCr.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendment. 


:  OSM  is  announcing  Ae 

approval  of  Indiana's  response  to  a 
required  program  amendment  codified 
in  the  Federal  regulations  at  30  CFR 
914.ie(a)  concerning  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actoflfl77(SMCRA). 

The  required  amendment  concern* 
notification  of  permit  decisions  to 
commenters  or  objectors  to  a  permit    ^ 
application,  and  to  each  party  to  an 
informal  conference  or  hearing. 
Indiana's  response  to  the  required 
amendment  is  intended  to  assert  that 
the  Indiana  statutes  and  rules  currently 
allow  for  appropriate  and  timely 
notification  in  accordance  with  SMCRA 
and  that  an  amendment  is  not 
necessary. 

CFFtcnvt  DA-rc:  October  28. 1992. 
FOR  RmTHCn  »I«)W«AT10M  COHTACr 

Mr.  Roger  W.  Calhoun.  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  IN  46204. 
Telephone  (317)  22ft-ei8e. 
tUPMAMNTAIIV  MFONMATION: 
L  Badiground  on  the  Indiana  Program. 
Q.  SubmiMion  of  the  Amendment, 
in.  Director's  Finding*. 

IV.  Summary  and  Dtspositioo  of  Comment*. 

V.  Director's  Decision. 

VI  Proeadural  Detenninations. 

L  Background  on  the  Indiana  Program 

On  July  29. 1982.  die  Indiana  program 
was  made  e£Fective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Faderd 
Register  (47  FR  32107).  Subsequent 
action*  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15.  and 
914.16. 
n.  Submission  of  the  Amendment 

By  letter  dated  February  15, 1991 
(Administrative  Record  No.  IND-0836). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
Program  Amendment  Number  91-2  to 
the  Indiana  program  at  Indiana  Code 
(IC)  13-4.1-4-5.3  and  other  statutory 
provisions.  Proposed  IC  13-4.1-4-5.3 
added  a  provision  to  the  Indiana 
program  that  within  10  days  after  a 
permit  is  issued,  the  director  of  IDNR 
shall  notify:  Local  government  officials: 
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each  person  ideatifiad  in  (he  permit 
application  under  IC  13-4.1-d-3(a)(2): 
each  person  who  has  requested  a 
hearing  under  IC  13^.1-4-2(c)(2):  and 
each  person  who  has  requested  such  a 
notice. 

Upon  review  of  the  proposed 
amendment.  OSM  concluded  that  the 
proposed  provision  does  not  appear  to 
afford  adequate  notice  to  commenters 
and  objectors  to  a  permit  application 
because  they  would  not  be  notified  until 
a  permit  is  issued.  After  a  permit  is 
issued,  the  time  period'specified  in  IC 
13-4.1-4-5(b)  for  requesting  a  hearing  on 
a  permit  decision  has  expired. 
Therefore,  the  proposed  provision  would 
not  satisfy  the  Federal  regulations  at  30 
CFR  773.19(b).  In  ttie  Federal  Re^er 
notice  in  whidi  OSM  annotmced 
approval  of  Program  Amendment 
Niunber  91-2.  OSM  also  required  diat 
Indiana  amend  the  Indiana  program  to 
provide  dnely  notice  to  commenters 
,  and  objectors  and  to  each  party  to  an 
'  informal  conference  or  hearing  (56  FR 
37016-37019;  August  2. 1991). 

m.  Diiectar^  FbdiiifB 

By  letter  dated  May  4. 1992 
(Administrative  Record  No.  IND-1078). 
the  IDNR  submitted  a  response  to  the 
required  amendment  at  30  CFR 
914.18(a).  In  ttte  letter,  Indiana  asserted 
that  the  current  Indiana  program 
statutes  and  regulations  allow  for 
appropriate  and  timely  notification  in 
accordance  writh  SMCRA  and  that  an 
amendment  of  the  Indiana  program  to 
satisfy  30  CFR  914.16(a)  is  not 
necessary. 

Indiana  stated  that  while  the  language 
of  the  proposed  amendment  (91-2)  does 
not  specifically  require  notification  to 
such  persons  within  a  specific  time 
frame,  the  approved  state  program 
contains  the  following  provi*ionB: 

1.  IC  13-4.1-4-5(b)  affords  the 
opportimlty  for  bearing  to  a  potentially 
adversely  affected  person  within  thirty 
(30)  days  after  the  applicant  is  notified 
of  the  approval  or  disapproval  of  the 
application; 

2.  310  lAC  12-5-114  requhes  that 

— When  no  formal  conference  has  been  held, 
written  findings  approving,  modifying,  or 
denying  tlie  application  in  whole  or  in  part, 
shall  l>e  given  simuJtaneousJy  to  the 
applicant  and  to  "each  person  and 
government  official  n(/)o  filed  a  written 
objection  or  comment  with  respect  to  tlM 
application"  (subsection  (e)(1).  emphasis 
supplied):  and  that 

— When  an  informal  conference  is  held, 
written  finding*  shall  be  given  to  the  permit 
applicant  and  "to  each  person  who  is  a 
party  to  the  conference  appro\-ing. 
modifying  or  denying  the  application  in 
whole,  or  in  part  *  ;  *. "  (310  lAC  12-3- 
n4(cj): 


3.  IC  4-21.S-3-6.  a  provlaioa  of  the 
Indiana  Administrative  Orders  and 
Procedures  Act  ("AOPA."  the  state's 
equivalent  to  the  Federal  APA),  requires 
that  when  an  agency  issues  an  order 
concerning,  among  other  things,  the 
grant  or  denial  of  a  license  the  agency 
"shall  give  written  notice"  to: 

(b)(1)  Each  person  to  whom  the  order  is 
specifically  directed*  *  * 

(4)  Eadi  person  who  has  provided  the 
agency  with  a  written  request  for  notification 

•  •  • 

(5)  Bach  person  who  has  a  substantial  and 
direct  proprietary  interest  in  die  subject  of 
the  order 

(6)  Bach  person  *  *  *  who  claims  an 
interest  related  to  the  subject  of  the  order  and 
is  so  situated  that  the  disposition  of  the 
matter  in  the  person's  absence  may: 

(A)  as  a  practical  matter  impair  or  impede 
the  person 's  ability  to  protect  that  Merest. 

(Emphasis  supplied). 

Thus.  Indiana  asserts,  an  Indiana  rulie 
specifically  provides  for  the 
simultaneous  notification  of  applicant 
objectors,  and  commenters  where  there 
has  been  no  informal  conference  held. 
Where  a  conference  has  been  held,  both 
Indiana  SMCRA  and  the  Indiana  AOPA 
require  notification  to  both  applicant 
and  persons  who  claim  an  interest  and 
whose  Interests  might  be  impaired 
because  of  lack  of  timely  notice 
C^tentially  adversely  affected 
persons").  Indiana  further  asserts  that 
the  Department  of  Natural  Resources 
believes  that  the  legislative  intention 
was  to  protect  potentially  adversely 
affected  persons  and  thus  interprets  the 
statutory  provisions  together  with  the 
rule  sections  to  provide  for 
contemporaneous  notification  of 
applicant  objectors  and  commenters. 

The  Director  finds  that  Indiana's 
interpretation  of  the  Indiana  statutes 
and  rules  as  quoted  above  is  not 
unreasonable  and  with  the  specific 
statutes  and  rules  identified  above  by 
Indiana,  the  Indiana  program  is  no  less 
effective  than  30  CFR  773.19(b). 
TTierefore.  the  Director  is  removing  the 
required  amendment  codified  at  30  CFR 
914.16(a)  with  the  understanding  that 
notice  to  conunenters  will  be  given  as 
described  in  Indiana's  May  4. 1992. 
letter  to  OSM  (Administrative  Record 
No.  IND-1078). 

IV.  Summary  and  Dispositions  of 
Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  No  comments  were 
received. 


Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  July  30, 1992. 
Federal  Register  (57  FR  33065).  The 
comment  period  closed  on  August  31. 
1992.  No  comments  were  received 
during  the  comment  period,  and  no  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearing  so  no 
hearing  was  held. 

V.  Director's  Dedsion 

Based  on  the  findings  above,  the 
Director  is  approving  Indiana's 
explanation  in  response  to  the  required 
amendment  at  30  CFR  914.16(a)  and  is 
removing  the  required  amendment 
codified  at  30  CFR  914.18(a).  The  Federal 
regulations  at  30  CFR  part  914  codifying 
decisions  concerning  the  Indiana 
program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  Sute  program  amendment 
process  and  to  encourage  the  states  to 
conform  their  programs  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Sectioa  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  Sute  program 
is  approved  by  the  Secretary.  Similariy. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  prc^am  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him. 
together  with  any  consistent 
Implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

EPA  ConcurretKie 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.&.C.  1251  et  seq.)  or  the  Qean 
Air  Act  (42  U.S.C  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisioxu  in 
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these  categories  and  that  EPA's 
concurrence  is  not  required. 

VL  Procedural  DetannlnatkHM 

Executive  Order  12291 

On  luly  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programa.  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U  S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.13  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMC31A  and 
its  Implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  703,  731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMOIA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  oFManagement 
and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.].  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 


which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Departinent  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 
list  of  SubfacU  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  September  IS,  1902. 
Roasld  C  Reckar. 

Acting  Assistant  Director.  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below:  ' 


PART914-INOiANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

AudMdty:  30  U.S.C.  1201  et  seq. 

1914.18    [AnMndad]  i 

2.  In  I  914.16,  paragraph  (a)  is 
removed  and  reserved 

(PR  Doc.  92-2fl0e0  Filed  10-27-«2;  8:48  am) 
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30CFRPart918 

LouWana  Pemuwnt  Regulatory 


AOtNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment.  


:  The  Director  of  OSM 

approves  a  proposed  amendment 
submitted  by  the  State  of  Louisiana  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Louisiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment, 
concerning  revisions  to  the  Louisiana 
Surface  Mining  Regulations  (LSMR) 
pertaining  to  hydrology,  standards  for 
revegetation  success,  termination  of 
jurisdiction,  and  inspections  of 
abandoned  sites,  revises  Louisiana's 
regulations  to  be  consistent  with  the 
corresponding  Federal  regulations. 


MMCTIVl  OATC  October  28. 1992. 
PON  RINTMfN  NNWHIATION  CONTACT 

James  H.  Moncrlef.  Telephone:  (918) 
581-6430. 

tUfPLIMCNTANV  MPONMATION: 

I.  Background 

On  October  la  1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Louisiana  program.  Information  on  the 
general  back^und,  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Louisiana  program  was  published  in  the 
October  10, 1960.  Federal  Reg;ister  (45  FR 
67340).  Subsequent  actions  concerning 
the  Louisiana  program  and  program 
amendments  are  codified  at  30  CFR 
91&15  and  918.16. 

IL  Submissioo  of  Program  Amendment 

By  letter  dated  November  12. 1991 
(Administrative  Record  No.  LA-321). 
Louisiana  submitted  a  proposed 
amendment  to  iU  program  pursuant  to 
SMCRA  with  the  intent  of  revising  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
Louisiana  submitted  the  proposed 
amendment  in  response  to  the  required 
program  amendments  at  30  CFR 
918.16(a)  through  (i)  that  OSM  placed  on 
the  Louisiana  program  in  the  May  8. 
1991,  final  rule  Federal  RegUter  notice 
(56  FR  21270.  Administrative  Record  No. 

Louisiana  proposed  to  amend:  Policy 

-  Statement  No.  PS-4.  Probable 
Hydrologic  Consequences 
Determinations,  interpreting  LSMR  2523; 
LSMR  53123.A.1,  2.  and  3.  statistically 
valid  sampling  techniques  for  estimating 
vegetation  grotmd  cover,  productivity, 
and  live  stems  per  acre;  LSMR 
53123.A.4.  sample  adequacy  for 
revegetation  success  measurements; 
LSMR  531233.1,d,  technical  criteria  to 
be  used  for  selecting  and  approving 

-  historical  record  documents  for  the 
revegetation  success  standards;  LSMR 
53123.B.2.a,  reference  areas;  LSMR 
53123£.4,  vegetative  ground  cover 
success  standards  for  forest  lands;  and 
LSMR  53123.B.9,  revegetation  success 
standards  for  undeveloped  lands.  In 
addition,  Louisiana  proposed  to  delete: 
LSMR  107(b),  termination  of  jurisdiction; 
LSMR  53125.  revegetation  success 
standards  regarding  tree  and  shrub 
stocking  for  forest  land;  and  LSMR 
6301.E.  inspections  of  abandoned  sites. 

OSM  announced  receipt  of  the 
proposed  amendment  In  a  notice  in  the 
December  2. 1991,  Federal  Register  (56 
FR  61215;  Administrative  Record  No. 


LA-328).  In  diis  notf  ce.  OSM  opened  a 
public  comment  period  znd  provided  an 
opportimity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment  The  public 
comment  period  ck>sed  on  January  2. 
1992. 

Daring  its  review  of  the  proposed 
amendment  OSM  identified  concerns 
relating  to:  LSMR  107.0.  termination  of 
Jurisdiction:  LSMR  S3123.A.  statisticaUy 
valid  sfiiipH«»g  tedmiques:  LSMR 
53123A  consultation  with  and  approval 
by  the  Louisiana  Department  of  Wildlife 
and  Fisheries  for  revegetation  success 
standards  on  areas  reclaimed  for  fish 
and  wildlife  habitat  revegetation 
success  standards  for  areas  with  an 
undeveloped  postmining  land  use.  tree 
and  shrub  stocking  rates  for  areas 
developed  for  forestry,  recreation,  and 
fish  and  wildlife  habitat  use  of 
tedmical  standards  and  historicd 
records  used  in  determining 
revegetation  success  standards  for  areas 
developed  for  pastureland.  grazingiand. 
and  cropland;  and  53123  A  and  B.  use  of 
perennial  species  in  determining  the 
success  of  ground  cover  on  reclaimed 
areas.  OSiA  notified  Louisiana  of  the 
concerns  by  letter  dated  January  sa 
1992  (Administrative  Record  No.  LA- 
333).  Louisiana  responded  in  a  letter 
dated  April  la  1992,  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  LA-332). 

OSM  announced  receipt  of  the 
revisions  to  the  proposed  amendment  in 
a  notice  in  the  May  21. 1992.  Federal 
tibfjMm  (57  FR  21639.  Administrative 
Record  No.  LA-342).  In  this  notice.  OSM 
reopened  die  public  comment  period. 
The  reopened  public  comment  period 
closed  on  June  5. 1992. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  t^  Louisiana  on  November  12. 
1991.  and  revised  by  it  on  April  la  1992. 

1.  Louisiana  Program  Provisions  for 
Which  the  Director  Required  Program 
Amendments  in  the  May  8. 1991,  Final 
Rule  Federal  Re^ster  Notice 

Louisiana  sobmitted  proposed 
revisions  in  response  to  required 
program  amendments  at  30  CFR  918.16 
(a)  through  (ij  that  OSM  placed  on  the 
Louisiana  prop«m  in  dw  May  8. 1981. 
final  ride  Fid— I  Kagislar  notice.  As 
discusaed  below,  die  Oirectw  finds  diat 
the  following  proposed  revisions  to  dM 
Louisiana  program  are  no  lets  eSective 
than  Uia  coneapoading  Fedeiel 
regulations. 


(a)  Determination  (^Probable 
Hydrologic  Consequence  (PHC),  LSMR 
2523.  In  response  to  the  required 
amendment  at  30  CFR  918.16(a)  (finding 
No.  4:  56  FR  2127a  21273;  May  8, 1991). 
Louisiana  proposed  Policy  Statement 
No.  PS-4.  dated  October  SI.  1991. 
interpreting  LSMR  2S2S.  which  pertains 
to  PHC  detenninations.  The  policy 
statement  specifies  that  the  PHC 
detenninatlom  made  in  accordance 
with  LSMR  2S23  be  spatial  rather  dian 
temporal,  in  nature.  A  spatial  PHC 
determination  applies  to  all  activities 
authorized  under  the  pennit  for  the 
permit  and  adjacent  areas  and  need  not 
consider  those  activities  that  may  occur 
during  the  life  of  the  mine  that  would  be 
authorized  under  future  permitting 
actions  and  considered  under  future 
PHC  determinations.  The  Director  finds 
that  Policy  Statement  No.  PS-4 
interpreting  LSMR  252^  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  78a21(f)  and  784.14(e). 
Therefore.  Policy  Statement  No.  PS-4. 
dated  October  31. 1991.  is  approved  as 
part  of  the  Louisiana  program^  and  the 
required  amendment  at  30  CFR  918.16(a) 
is  removed. 

(b)  Statistically  Valid  Sampling 
Techniques.  LSMR  5312XA.1.  2.  and  3. 
In  response  to  the  required  amendment 
at  30  CFR  91&16(b)  (finding  No.  10(a):  56 
FR  2127a  21275;  May  8. 1991).  Louisiana 
proposed  at  LSMR  53123.A.1.  2.  and  3 
detailed  information  that  adequately 
describes  each  statistically  valid 
sampling  technique  that  Louisiana 
proposes  to  allow  for  measuring 
revegetation  success.  The  sampling 
techniques  proposed  by  Louisiana  for 
measuring  (1)  ground  cover  are  the  pin. 
point  frame,  and  line  intercept  methods. 
(2J  productivity  are  clipping,  haying,  and 
double  sampling,  and  (3)  live  stems  per 
acre  is  the  fixed  area  method.  The 
Director  finds  that  revised  LSMR 
53123.A.1.  2.  and  3  are  no  less  effective 
than  the  Federal  regulations  at  30  CHI 
816.116(a)(1).  Therefore,  these  revised 
regulations  are  approved,  and  the 
required  amendment  at  30  CFR  916.16(b] 
is  removed. 

(c)  Sample  Adequacy.  LSMR 
53123^4.  In  response  to  die  required 
amendment  at  30  CFR  91&16(c)  (1)  and 
(2)  (finding  Na  10(b):  56  FR  21270.  21275; 
May  &  1991),  Louisiana  proposed  to 
revise  its  revegetation  regulations  at 
LSMR  53123A.4  to  delete  the  maximum 
size  limit  on  the  sample  size  and  add  the 
requirement  that  saoiple  adequacy  must 
be  met  for  ground  cover,  productivity, 
and/or  woody  plent  densities.  The 
Director  finds  diet  revised  LSMR 
S312SA.4  is  no  less  rffectivetfaan  the 
Federal  regnbtions  at  88  CFR 


816.1ie(aXl).  Therefore,  diese  revised 
regulations  are  approved,  and  the 
required  amendments  at  30  CFR 
91&16(c)  (1)  and  (2)  are  removed. 

(d)  Use  of  Historical  Records  and 
Technical  Documents  in  Determining 
Success  of  Productivity  and  Ground 
Cover  on  Mined  Lands  Reclaimed  for 
Pastureland,  Grazingiand.  <md 
Cropland.  LSMR  S3123.B.  1J>  and  c 
5312SM.2J>  and  c  and  S3123.B3.b  and  c 
In  response  to  the  required  amendment 
at  30  CFR  91818(d)  (finding  No.  ia(d):  58 
FR  2127a  2127S;  May  8. 1991).  Louisiana 
proposed  to  revise  its  revegetation 
regulations  at  (1)  LSMR  53123J8.1.d  to 
delete  the  reference  to  historical 
records,  and  (2)  L^4R  53123.El.b.  2.b. 
and  3.b  to  add  the  requirements  that  the 
historic  record  be  based  on  vegetation 
data  collected  from  premining  areas  or 
areas  with  plant  communities 
comparable  to  the  disturbed  area,  aiul 
be  established  for  each  plant  community 
or  group  of  plant  communities  that 
would  be  disturbed  by  mining.  LSMR 
53123£.l.d  sets  forth  the  criteria  used  by 
.  Louisiana  in  approving  technical 
documents  for  use  in  determining 
revegetation  success  standards  for 
pastureland.  grazingiand,  and  cropland. 
Such  criteria  were  not  applicable  to 
historical  records.  LSMR  53123.ai.b.  2.b. 
and  3.b  set  forth  criteria  for  historic 
records  used  in  determining 
revegetation  success  standards  for 
pastureland.  grazingiand.  and  cropland. 
The  Director  finds  that  revised  LSMR 
531233.1.b  ami  d.  2.b,  and  3.b  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(aKl). 
Therefore,  the  revised  regulations  are 
approved,  and  the  required  amendment 
at  30  CFR  91816(d)  is  removed. 

(e)  Use  of  Reference  Areas  in 
Determining  Success  of  Productivity 
and  Ground  Cover  on  Mined  Lands 
Reclaimed  for  Grazingiand.  LSMR 
53123.B.2.a.  In  response  to  the  required 
amendment  at  30  CFR  918.16(e)  (finding 
No.  10(e);  56  FR  2127a  21275;  May  8. 
1991).  Louisiana  proposed  to  revise  its 
revegetation  regulations  at  LSMR 
531233.2.a  to  delete  the  unexplained 
phrase  "(wleighted  average 
comparisons  are  appropriate."  LSMR 
53123.B.2.a  sets  forth  criteria  for  the  use 
of  reference  areas  to  determine 
revegetation  success  on  grazingiand. 
The  Director  finds  that  revised  LSMR 
53123.B.2.a  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
8iail8(a)(l).  Therefore,  the  revised 
regulations  are  approved  andjhe 
required  amendment  at  30  CFR  918.16(e) 
is  removed. 

(f)  Statistically  Valid  Sampling 
Techniques  Used  in  Determining  the 
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Succest  of  Stocking  and  Ground  Cover  - 
on  Mined  hnda  Reclaimed  for 
Commercial  Forest  Land,  LSMR 
53125M.X  and  Techniques  Used  to 
Evaluate  Diversity,  Seasonability,  and 
Regenerative  Capacity  on  Mined  Lands 
Reclaimed  Where  Woody  PlanU  Are 
Used  for  Wildlife  Management, 
Recreation,  or  Forrest  Uses  Other  Than 
Commercial  Forest  Land.  LSMR 
53125.C.3.b.  In  response  to  the  required 
amendments  at  30  CFR  91&ie  (f)  and  (i) 
(finding  No«.  10  (f)  and  (j):  56  FR  2127a 
21275  and  21270:  May  8, 1991).  Louisiana 
proposed  to  delete  entire  LSMR  section 
53125. 

LSMR  section  53125  was  the  State 
counterpart  to  the  previous  Federal 
regulations  at  30  CFR  816.117  that  were 
removed  by  OSM  on  September  2. 1963 
(48  FR  4014a  40158).  30  CTR  816.117 
established  requirements  for  tree  and 
shrub  stocking  on  forest  land.  OSM 
incorporated  these  revegetation  success 
standards  into  30  CFR  816.116(b)(3). 
Louisiana's  regulations  at  LSMR  53123.4. 
7.  and  8  include  the  requirements 
contained  in  LSMR  53125. 

The  proposed  deletion  of  LSMR  53125 
does  not  render  the  Louisiana  program 
less  effective  than  the  Federal 
regulations.  Therefore,  the  Director 
approves  it.  Because  the  deletion  of 
LSMR  section  53125  eliminates  the  need 
to  address  the  required  amendments  at 
30  CFR  918.16  (f)  and  (i).  the  required 
amendments  are  removed. 

(g)  Revegetation  Success  Standards 
for  Mined  Lands  Reclaimed  as 
Undeveloped  Land,  LSMR  53123.B.9.  In 
response  to  the  required  amendment  at 
30  CFR  91&16(g)  (finding  No.  10(h);  56 
FR  2127a  21276;  May  8. 1991).  Louisiana, 
by  letter  dated  August  22. 1991 
(Administrative  Record  No.  LA-343). 
-  requested  clariHcation  regarding  the 
designation  of  "undeveloped  land;"  as  a 
postmining  land  use. 

By  letter  dated  October  31, 1991 
(Administrative  Record  No.  LA-344). 
OSM  concluded  that  there  is  nothing  in 
SMCRA  or  the  Federal  regulations 
implementing  SMCRA  to  prohibit  an 
"undeveloped"  postminii^  land  use 
designation.  OSM  noted  that 
"imdeveloped  land"  can  only  be 
designated  as  a  postmining  land  use 
where  it  was  the  premining  land  use  and 
that  under  no  cinmmstances  could 
undeveloped  land  be  proposed  as  an 
alternative  postmining  land  use  because 
it  does  not  represent  a  higher  or  better 
use  as  required  at  30  CFR  816.133(a). 
As  discussed  in  the  March  13. 1979. 
preamble  to  the  Federal  definition  of 
"undeveloped  land"  (44  FR  14902. 
14933).  the  land  use  was  defined  to— 


•void  Uod  ua«  determinations  which  involve 
imdeveloped  land  areas  which  might 
otherwise  be  Interpreted  as  fitting  tn  one  of 
ttie  oU»er  nine  (land  u—]  categories. 

Therefore,  when  reviewing  existing 
premining  land  uses  submitted  in  permit 
applications.  Louisiana  would  have  to 
ensure  that  lands  classified  as 
"undeveloped  land"  could  not  be 
interpreted  as  fitting  one  of  the  other 
land  use  categories.  Also,  as  stated  in 
the  March  13, 1979,  preamble  to  the 
postmining  land  use  regulations  at  30 
CFR  816.133  (44  FR  14902. 15242). 

(tjhe  Act*  (SMCRA'sl  legislative  hUtory 
makes  dear  tliat  Congress  did  not  intend  for 
the  postmining  use  of  land  which  had  been 
improperly  managed  to  be  limited  to  its  most 
recent  premining  use.  Congress  intended  for 
the  postmining  use  of  land  to  be  based  on  Its 
'potential  utility*  for  a  number  of  uses  before 
mining,  not  some  kw  use  which  may  have 
resulted  from  mismanagement  (S.  Kept.  95- 
12a  95th  Cong.,  Ist  Sess.  76-77  (1977)). 

The  Federal  regulaUon  at  30  CFR 
816.133(a)  requires  that  all  disturbed 
lands  be  restored  In  a  timely  manner  to 
conditions  that  are  capable  of 
supporting  the  uses  they  were  capable 
of  supporting  before  any  mining,  or 
higher  or  better  uses.  Iirfonnation  on  the 
capability  of  the  land  to  support  various 
land  uses  is  required  in  a  permit 
application  under  30  CFR  779.22(a)(2)(i). 
Further,  if  the  land  use  was  changed 
within  5  years  before  the  anticipated 
date  of  the  begirming  of  the  proposed 
operations,  30  CFR  779.22(a)(1)  requires 
that  the  application  for  a  mining  permit 
contain  a  description  of  the  historic  use 
of  the  land. 

In  response  to  OSM's  October  31. 
1991,  clarification.  Louisiana  proposed 
at  LSMR  531233.9  that  the  revegetation 
success  standards  (i.e..  ground  cover, 
production,  or  stocking)  for  undeveloped 
land  be  comparable  to  the  standard  for 
success  for  the  highest  and  best 
managed  land  use  that  the  proposed 
area  is  capable  of  supporting  based  on 
information  required  by  LSMR 
2533.A.2.a.  LSMR  2533.A.2.a  is 
substantively  identical  to  OSM's 
regulations  at  30  CFR  779.22(a)  regarding 
land  use  information  in  permit 
applications.  Because  Louisiana  has 
proposed  that  the  revegetation  success 
standards  for  a  postmining  land  use  of 
"imdeveloped"  be  those  success 
standards  for  one  of  the  other  nine  land 
use  categories  that  represents  the 
highest  or  best  use  the  land  is  capable  of 
supporting,  the  Director  finds  that 
proposed  LSMR  531233.9  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.133  and  779.22(a)(2)(i). 
Therefore,  the  proposed  regulations  are 
approved,  and  the  reqtiired  amendment 
at  30  CFR  918.16(g]  is  removed 


(h)  Permit-Specific  Consultation  With 
and  Approval  by  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
for  Revegetation  Success  Standards  for 
Mined  Lands  Reclaimed  For  Recreation 
and  Fish  and  Wildlife  Habitat.  LSMR 
53123.B.7  and  8.  In  response  to  the 
required  amendment  at  30  CFR  918.ie(h) 
(finding  No.  10(j);  56  FR  2127a  21276; 
May  8. 1991).  Louisiana  proposed  at 
LSMR  531233.7  and  8  to  require  permit- 
specific  constxltation  with  and  approval 
by  the  Louisiana  Department  of  Wildlife 
and  Fisheries  prior  to  approval  by 
Louisiana  of  any  tree  or  shrub  stocking 
or  planting  success  standards.  LSMR 
53123.B.7  and  8  set  forth  the  revegetation 
success  standards  on  lands  reclaimed 
for  recreation  and  fish  and  wildlife 
habitat.  The  Director  finds  that  revised 
LSMR  531233.7  and  8  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.116(b)(3).  Therefore,  the 
revised  regulations  are  approved,  and 
the  required  amendment  at  30  CFR 
918.16(h)  is  removed. 


Z  Imposed  Rules  for  Termination  of 
JurisdicUon,  LSMR  107.G.  for  Which  the 
Director  Defened  Decision  in  the  May 
8. 1901.  Final  Rule  Fedaral  Regkter 
Notice. 

On  January  19. 199a  Louisiana 
proposed  termination  of  jurisdiction 
rules  at  LSMR  107.G.1  and  2  that  were 
substantively  identical  to  the  Federal 
regulation  at  30  CFR  700.11(d).  which  the 
U.S.  District  Court  for  the  District  of 
Columbia  decision  remanded  because 
they  were  inconsistent  with  sections 
521(a)(1)  and  (a)(2)  of  SMCRA  (National 
Wildlife  Fed'n  v.  Lujan.  31  ERC  2034. 
204(M1  (D.D.C.  August  30, 1990)).  In  the 
May  8, 1991,  Federal  Register,  OSM 
deferred  decision  on  Louisiana's 
proposed  regulation  at  LSMR  107.G 
(finding  No.  3(b):  56  FR  21270.  21272) 
because  OSM  had  appealed  the  court's 
decision. 

In  accordance  with  the  court's 
decision,  OSM  suspended  30  CFR 
700.11(d)  on  June  3. 1991  (56  FR  25036, 
25037).  However,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
reversed  the  U.S.  District  Court's 
remand  and  found  that  30  CFR  700.11(d) 
is  consistent  with  SMCRA  and  is  a 
reasonable  interpretation  of  it  (National 
Wildlife  Fed'n  v.  Lujan.  950  F.2d  785 
(D.a  Cir.  December  la  1991)).  The 
appeals  court  agreed  with  the 
Secretary's  decision  to  use  bond  release 
as  the  point  at  which  termination  of 
jurisdiction  occurs.  In  accordance  with 
the  appeals  court's  decision,  OSM 
reinstated  30  CFR  700.11(d)  on  April  la 
1992  (57  FR  12461). 


In  this  April  10, 1992,  proposed 
amendment,  Louisiana  reproposed 
termination  of  jurisdiction  rules  at 
LSMR  107.G  that  are  substantively 
identical  to  and  no  less  effective  than 
the  reinstated  Federal  regulation  at  30 
CFR  700.11(d).  The  Director  approves 
the  proposed  rules. 

3.  Revegetation  Success  Standards  for 
All  Postmining  Land  Uses,  LSMR 
53123.A 

Louisiana  proposed  to  revise  its 
revegetation  regulations  at  LSMR 
53123.A  to  specify  that  the  success  of 
revegetation  be  judged  on  (among  other 
things)  the  extent  of  perennial  cover 
comi^ared  to  the  cover  occurring  in 
natural  vegetation  of  the  area.  The 
Federal  regulations  at  30  CFR 
816.111(a)(1)  require,  in  part,  that  the 
vegetative  grotmd  cover  be  effective  and 
permanent.  OSM  does  not  consider 
annual  species,  which  include  many 
weedy  species,  to  be  permanent.  They 
are  less  competent  than  perennial 
species  in  meeting  the  postmining  land 
use  and  in  controlling  erosion.  The 
Director  finds  that  Louisiana's  revised 
LSMR  53123.A  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.111(a)(1)  and  approves  it. 

4.  Revegetation  Success  Standards  for 
Mined  Lands  Reclaimed  for  Forestry. 
Recreation,  and  Fish  and  Wildlife 
Habitat,  LSMR  53123.B.4.  7.  and  8 

Louisiana  proposed  to  revise  LSMR 
53123.B.4. 7,  and  8  to  require  for  areas 
developed  for  forestry,  recreation,  and 
v^sh  and  wildlife  habitat  that  trees  and 
shrubs  counted  in  determining 
revegetation  success  be  healthy  and  in 
place  for  not  less  than  two  growing 
seasons.  Louisiana  also  proposed  to 
revise  LSMR  53123.B.7  and  8  to  require 
for  areas  developed  for  recreation  and 
fish  and  wildlife  habitat  that:  (1)  The 
trees  used  in  determining  the  success  of 
stocking  have  utility  for  the  postmining 
land  use  and  (2)  at  the  time  of  bond 
release  at  least  80  percent  of  the  trees 
used  to  determine  success  shall  have 
been  in  place  for  three  growing  seasons. 

The  Federal  regulations  at  30  CFR 
816.116(b)(3)(ii)  require  for  areas  to  be 
developed  for  fish  and  wildlife  habitat 
recreation,  shelterbelts,  or  forest 
products  that:  (1)  Trees  and  shrubs  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  the  plant 
arrangement  have  utility  for  the 
approved  postmining  land  use,  (2)  trees 
and  shrubs  counted  in  determining  such 
success  be  healthy  and  have  been  in 
place  for  not  less  than  two  growing 
seasons,  ai  d  (3)  at  the  time  of  bond 
release,  at  least  80  percent  of  the  trees 
and  shrubs  used  to  determine  such 


success  have  been  in  place  for  60 
percent  of  the  applicable  minimum 
period  of  responsibility. 

The  Director  finds  that  Louisiana's 
revised  LSMR  53123.B.4,  7.  and  8  are 
substantively  identical  to  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  616.116(a)(3)(ii)  and  approves 
them. 

IV.  Public  and  Agency  Comments 

1.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17{h)(ll)(i),  the 
Director  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  Agricultiue.  and  the  heads  of  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Louisiana 
program. 

By  letter  dated  December  9. 1991 
(Administrative  Record  No.  LA-327).  the 
U.S.  Soil  Conservation  Service 
responded  that  in  utilizing  the  line 
intercept  method  and  the  pin  method  for 
estimating  groimd  cover,  a  distinction 
between  annual  and  perennial  plant 
species  should  be  made,  and  that 
revegetation  success  should  be  judged 
on  the  basis  of  ground  cover  by 
perennial  species.  In  response  to  this 
comment,  Louisiana  revised  LSMR 
53123.A  to  require  that  success  of 
revegetation  be  based  on.  among  other 
things,  the  extent  of  perennial  cover 
compared  to  the  cover  occurring  in  the 
natural  vegetation  of  the  area.  (See 
finding  No.  3.) 

By  letter  dated  December  11, 1991.  the 
National  Park  Service  responded  that  it 
had  no  comments  on  the  proposed 
amendment  (Administrative  Record  No. 
LA— 323). 

By  letter  dated  December  13. 1991,  thfe 
Bureau  of  Mines  responded  that  it  had 
no  comments  on  the  proposed 
amendment  (Administrative  Record  No. 
LA-328). 

By  letters  dated  December  20, 1991, 
and  May  13, 1992,  the  Forest  Service 
responded  that  it  had  no  problems  or 
concerns  with  the  proposed  amendment 
(Administrative  Record  Nos.  LA-329 
and  LA-334). 

By  letter  dated  May  12, 1992.  the  U.S. 
Fish  and  Wildlife  Service  responded 
that  it  had  no  comments  on  the 
proposed  amendment  (Administrative 
Record  No.  LA-339). 


By  telephone  conversation  on  June  8. 
1992.  the  U.S.  Army  Corps  of  Engineers 
responded  that  it  had  no  comments  on 
the  proposed  amendment 
(Administrative  Record  No.  LA-341). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CTR  732.17(h)(ll)(ii). 
the  Director  is  required  to  obtain  the 
written  concurrence  of  the 
Administrator  of  EPA  with  the  respect 
to  any  provisions  of  a  State  program 
amendment  which  relate  to  air  or  water 
quality  standard  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seqioi  the  Clean  Air  Act 
(42  U.S.C.  7401  ef  se?.) 

None  of  the  changes  that  Louisiana 
proposes  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless, 
OSM  requested  EPA's  concurrence  on 
the  proposed  amendment 
(Administrative  Record  No.  LA-322).  By 
letter  dated  May  5, 1992,  EPA  responded 
that  it  had  no  comments. 

4.  State  Historic  Preservation  Officer 
fSHPO)  and  Advisory  Council  on 
Historic  Preservation  Comments 
fACHPJ 

Pursuant  to  30  CFR  732.17(h)(4).  all 
amendments  that  may  have  an  affect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment.  OSM 
solicited  comments  from  these  offices. 
By  letter  dated  May  25, 1992.  the  SHPO 
responded  that  he  had  no  objections  to 
the  proposed  amendment 
(Administrative  Record  No.  LA-340). 
ACHP  did  not  respond  to  OSM's 
solicitation  for  comments. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Louisiana 
on  November  12. 1991,  and  as  revised  by 
it  on  April  10. 1992.  The  Director 
approves  the  proposed  rules  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  part 
918  codifying  decisions  concerning  the 
Louisiana  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
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VI.  Procedural  DM««min«Hniie 

J.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  42 
U.S.C.  4332(2)(C). 

2.  Executive  Order  No.  12291 

On  |uly  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3. 4.  7,  and  8  of 
Executive  Order  12291  for  acticms 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions,  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

3.  Executive  Order  12778 
The  Department  of  the  Interior  has 

conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However, 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  other  requirements  of  CFR 
parts  730,  731,  and  732  have  been  met. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  OMB  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  The  State  submittal 
which  is  the  subfect  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 


prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rile  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a' 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 
List  of  Subiects  in  M  CFR  P«rt  tl8 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  September  22, 1982. 
Raynood  L.  LowiU. 
Assistant  Director.  Wettern  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  3a  chapter  VII. 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PARTSIS-LOUISIANA 

1.  The  authority  citation  for  part  918 
continues  to  read  as  follows: 

Auiboflty:  30  U.S.C  1201  et  seq. 

2.  Section  91&15  is  amended  by 
adding  paragraph  (c)  as  follows: 

9918.15   AppfOwelolregMlBloryproBfwn 


1918.18  {Amandetfl 

3.  Section  918.18  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  removing  paragraphs  (b)  throu^  (I). 
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Ohio  Regulatory  Program;  RavWon  of 
Admlnlstratlva  Rula 

AOOtCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

AcnOH:  Final  rule;  approval  of 

amendment. 


(c)  The  revisions  to  the  following 
sections  of  the  Louisiana  Surface  Mining 
Regulations  (LSMR)  submitted  to  OSM 
on  November  12. 1991,  and  revised  by 
Louisiana  on  April  10, 1992,  are 
approved  effective  October  28. 1992: 

LSMR  107.G.1  and  2,  termination  of 
jurisdiction; 

LSMR  53123j\.  and  A.1. 2,  and  3. 
statistically  valid  sampling  techniques; 
LSMR  53123.A.4,  sample  adequacy; 
LSMR  53123£.l.b  and  d.  2.b,  and  3.b. 
technical  documents  and  historical 
records: 
LSMR  53123.B.2.a,  reference  areas; 
LSMR  53123.B.9.  revegetation  success 
standards  for  undeveloped  land; 

LSMR  53123.B.4,  7,  and  9,  revegetation 
success  standards  for  forestry, 
recreation,  and  fish  and  wildlife  habitat: 

Policy  Statement  No.  PS-4.  dated 
October  31, 1991,  interpreting  LSMR 
2523  to  specify  that  probable  hydrologic 
consequences  determinations  be  spatial 
in  nature;  and 

the  deleUon  of  LSMR  53125, 
revegetation  success  standards  for  tree 
and  shrub  stocking  on  forest  land. 


summary:  OSM  is  announcing  the 
approval  of  proposed  Revised  Program 
Amendment  Number  55  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  adopt 
provisions  similar  to  the  Federal 
counterpart  regulations  which  provide 
for  reclamation  agreements  between 
Ohio  and  permittees  who  arc  in  danger 
of  bond  forfeiture.  The  amendment 
would  also  delete  a  redundant  provision 
concerning  delinquent  reclamation  and 
would  delete  a  provision  terminating  the 
rights  of  the  permittee  to  reclaim  all  or 
part  of  a  forfeited  permit  upon  issuance 
of  the  bond  forfeiture  order. 
tmECnVf  DATE  October  28, 1992. 
FOM  RiwTHiii  mmmimom  contact: 
Mr.  Richard  I-  Seibel,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
2242  South  Hamilton  Road,  room  202. 
Columbus.  Ohio  43232;  (814)  868-0578. 

SUPPLfMENTAflV  INF ORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  Amendment 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982.  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 


amendments  are  identified  at  30  CFR 
935.11.  935.12,  935.15.  and  935.18. 

II.  Submission  of  Amendment 

By  letter  dated  December  11, 1991 
(Administrative  Record  No.  OH-1612), 
the  Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio), 
submitted  proposed  Program 
Amendment  Number  55.  The  substantive 
changes  proposed  by  Ohio  in  this 
amendment  concerned  delinquent 
reclamation,  reclamation  agreements 
and  conditions  under  which  bond 
forfeiture  may  be  avoided,  and 
terminating  the  rights  of  the  permittee  to 
reclaim. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  55  in  the 
December  31, 1991,  Federal  Register  (56 
FR  67559),  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  on  )anuary  30. 1992.  The  public 
hearing  scheduled  for  January  27, 1992. 
was  not  held  as  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  March  3, 1992  (Ohio 
Administrative  Record  No.  OH-1659). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  December  11, 
1991,  amendment  submission.  By  letter 
dated  April  1, 1992  (Ohio  Administrative 
Record  No.  OH-1673),  Ohio  responded 
and  requested  clarification  of  OSM's 
March  3, 1992,  comments.  OSM  and 
Ohio  discussed  those  comments  on 
April  8, 1992  (Ohio  Administrative 
Record  No.  OH-1676),  and  on  May  7, 
1^2  (Ohio  Administrative  Record  No. 
OH-1696). 

By  letter  dated  )une  15. 1992  (Ohio 
Administrative  Record  No.  OH-1719), 
Ohio  submitted  Revised  Program 
Amendment  Number  55.  This  new 
amendment  submission  contained 
further  revisions  to  section  1501:13-7-06 
of  the  Ohio  Administrative  Code  (OAC) 
concerning  reclamation  agreements 
between  Ohio  and  permittees  who  are  in 
danger  of  bond  forfeiture.  The  proposed 
amendment  also  made  numerous 
changes  to  paragraph  notations  and 
nonsubstantive  wording  changes  to 
clarify  the  rule. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  Number 
55  in  the  July  27, 1992.  Federal  Register 
(57  FR  33139).  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  on  August  11, 1992.  The  public 
hearing  scheduled  for  August  6, 1992. 
was  not  held  as  no  one  requested  an 
opportunity  to  testify. 


On  August  27, 1992  (Administrative 
Record  Number  OH-1768)  OSM     . 
requested  and  received  further 
clarification  from  Ohio  concerning  the 
amendment. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment.  Revisions  which  are  not 
discussed  below  concern 
nonsubstantive  language  changes  or 
revise  cross  references  and  paragraph 
notations  to  reflect  Organizational 
changes  resulting  from  this  amendment. 

1.  Bond  Forfeiture  Criteria 

(a)  OAC  1501:13-7-06(A)  and  (AJflJ. 
Ohio  is  proposing  to  delete  paragraph 
(A)  of  OAC  1501:13-7-06  concerning 
delinquent  reclamation,  incorporate 
some  of  the  deleted  language  in 
paragraph  (B)(1),  and  redesignate 
paragraph  (B)(1)  as  (A)(1).  Ohio  is 
proposing  to  reference  language  from 
existing  paragraph  (A)  regarding 
issuance  of  a  notice  of  violation  for 
noncontemporaneous  reclamation 
within  the  bond  forfeiture  criteria  in 
new  paragraph  (A)(1)  (formerly  (B)(1)  of 
this  rule).  This  diange  would  eliminate 
redundant  language.  Revised  paragraph 
(A)(1)  would  provide  that  the  Chief  of 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation  (the 
Chief),  will  forfeit  performance  bond    . 
whenever  the  Chief  determines  that  "the 
permittee  failed  to  comply  with  a  notice 
of  violation  issued  for  failure  to 
complete  any  phase  of  reclamation 
within  the  time  required  by  the  mining 
and  reclamation  plan  and  any  time 
extensions  given  for  good  cause."  The 
Federal  regulations  at  30  CFR  800.50(a) 
require  the  regulatory  authority  to  take 
action  to  forfeit  all  or  part  of  a  bond 
when  the  operator  fails  to  conduct 
reclamation  of  an  unabated  violation. 
The  Director  finds  that  the  deletion  of 
former  paragraph  (A)  and  the  relocation 
of  some  of  the  deleted  language  in 
revised  paragraph  (A)(1)  does  not 
change  the  meaning  of  Ohio's  approved 
language  and  will  not  render  the  Ohio 
bond  forfeiture  criteria  less  effective 
than  the  Federal  requirements  at  30  CFR 
800.50(a). 

(b)  OAC  lS01:13-7-06(A)(4).  Ohio  is 
revising  OAC  1501:13-7-06  by  adding 
paragraph  (A)(4)  to  provide  that  the 
Chief  shall  forfeit  the  permittee's  bond 
whenever  the  "permittee  defaults  on  the 
conditions  under  which  the  bond  was 
accepted."  Ohio  is  merely  moving  some 
of  the  language  in  existing  paragraph 
(A)(3)  and  relocating  it  to  new 
paragraph  (A)(4).  Except  for  changing 


the  word  "operator"  to  "permittee"  to  be 
consistent  with  the  wording  in  the 
remainder  of  the  amendment,  the 
language  proposed  to  be  moved  to 
paragraph  (A)(4]  is  the  same  as  that  in 
existing  paragraph  (A)(3).  Therefore,  the 
Director  finds  that  the  relocation  of  this 
language  will  not  render  the  Ohio  bond 
forfeiture  criteria  less  effective  than  the 
Federal  counterpart  requirements  at  30 
CFR  800.50(a). 

2.  Showing  Cause  Why  Bond  Should  Not 
Be  Forfeited 

(a)  OAC  1501:13-7-06{B).  (B)(1)  and 
(B)(2)(b).  Ohio  is  revising  portions  of 
OAC  1501:13-7-06  paragraph  (B). 
formerly  paragraph  (C).  to  provide  that, 
before  the  Chief  forfeits  the  permittee's 
performance  bond  because  of 
abandonment  of  the  coal  mining  and 
reclamation  operation  or  because  of  the 
permittee's  inability  to  comply  with 
Chapter  1513  of  the  Ohio  Revised  Code 
(ORC).  Ohio's  rules,  or  the  permit,  the 
Chief  shall  order  the  permittee  to  show 
cause  why  the  Chief  should  not  deem 
the  operation  abandoned  or  why  the 
permittee  has  the  ability  to  comply  with 
the  requirements  of  Chapter  1513  of  the 
ORC.  Ohio  is  adding  the  allowance  for 
show  cause  hearings  concerning  the 
permittee's  inability  to  comply  with  the 
requirements  of  Chapter  1513  of  the 
ORC.  Ohio's  existing  rule  does  not 
provide  for  show  cause  hearings  on  the 
question  of  whether  the  permittee  has 
the  ability  to  comply  with  the 
requirements  of  Chapter  1513  of  the 
ORC.  There  is  no  direct  Federal 
counterpart  to  this  State  provision. 
However,  the  Director  finds  that  this 
revision  will  not  render  the  Ohio 
program  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

3.  Bond  Forfeiture  Procedures 

(a)  OAC  1501:13-7-06(0  and  (C)(1). 
Ohio  is  revising  OAC  1501:13-06 
paragraphs  (C)  and  (C)(1).  formerly 
paragraphs  (D)  and  (D)(1).  to  provide 
that,  when  perJFormance  bond  is  to  be 
forfeited,  the  Chief  shall  issue  a  bond 
forfeiture  order  to  the  permittee  which 
identifies  the  forfeiture  area  within  the 
permit  and  includes  a  determination  of 
the  forfeiture  amount.  The 
corresponding  Federal  rules  at  30  CFR 
800.50(a)(1)  require  the  regulatory 
authority  to  notify  the  permittee  by 
certified  mail,  return  receipt  requested, 
of  the  determination  to  cause  forfeiture 
of  all  or  part  of  the  bond  including  the 
reasons  for  such  determination  and  the 
amount  to  be  forfeited.  Ohio's 
requirements  that  the  bond  forfeiture 
order  be  sent  by  certified  mail,  return     ' 
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.  receipt  requested,  and  that  the  permittee 
and  surety  be  informed  of  the  reasons 
for  the  forfeiture  are  at  paragraph  (CM3) 
of  this  rule.  Paragraph  (C)(5)  requires 
that  a  bond  forfeiture  order  be  issued 
concurrently  to  a  surety,  if  there  is  a 
surety.  Revised  paragraphs  (C)  and 
(C)(1)  are  substantively  identical  to  that 
part  of  the  counterpart  Federal  rule  at  30 
CFR  800.S0(a)(l)  concerning  the  issuance 
of  a  bond  forfeiture  order  and  the 
determination  of  the  forfeiture  amount. 
The  Director  finds,  therefore,  that  these 
revisions  do  not  render  the  State  rule 
less  effective  than  its  Federal 
counterpart. 

(b)  OAC  1501:13-€7-06fC)(2)  and 
(2)(a)  through  (c).  Ohio  is  adding  new 
paragraphs  (C)(2)  and  (C)(2)(a)  through 
(c)  to  OAC  1501:13-7-06  to  provide  that 
a  bond  forfeiture  order  may  include  the 
terms  of  a  reclamation  agreement 
entered  into  between  the  Chief  and  the 
permittee  to  avoid  bond  forfeiture.  The 
agreement  would  include  a  timetable  for 
the  permittee's  performance  of 
reclamation  and  abatement  of  all 
violations  so  as  to  meet  the, conditions 
of  the  permit,  the  reclamation  plan, 
Chapter  1513  of  the  ORC,  and  Ohio's 
rules.  Upon  the  permittee's  satisfactory 
performance  under  the  reclamation  plan, 
the  Chief  would  rescind  the  bond 
forfeiture  order.  If  the  permittee  fails  to 
enter  into  a  reclamation  agreement 
within  twenty  days  of  the  issuance  of 
the  bond  forfeiture  order  or  fails  to 
comply  with  any  of  the  terms  or 
conditions  of  the  reclamation 
agreement,  the  Chief  would  immediately 
forfeit  the  performance  bond  and  notify 
the  surety,  if  applicable,  of  the 
permittee's  failure  to  comply.  The 
surety's  time  to  elect  to  reclaim  would 
begin  after  the  failure  of  the  permittee  to 
enter  into  or  comply  with  a  reclamation 
agreement. 

The  Federal  regulations  at  30  CFR 
800.50(a)(2)  require  that  the  permittee 
and  surety  be  advised  under  what 
conditions  the  forfeiture  may  be 
avoided.  Section  80O.5O(a)(2)(i)  of  the 
Federal  regulations  provides  for  an 
agreement  by  the  permittee  or  another 
party  to  perform  reclamation  operations 
in  accordance  with  a  compliance 
schedule  which  meets  the  permit 
conditions,  the  reclamation  plan,  and 
the  regulatory  program  and  a 
demonstration  that  such  party  has  the 
ability  to  satisfy  the  conditions.  Unlike 
the  proposed  State  rule,  the  Federal 
regulaUons  at  30  CFR  800.50(a)(2)(i)  do 
not  give  the  permittee  a  time  period  in 
which  to  enter  into  an  agreement. 
Although  the  State  rule  is  proposing  a 
maximum  20-day  response  period,  the 
Director  believes  that  the  revised  rule 


will  encourage  reclamation  and  will  not 
unreasonably  delay  Ohio  from  pursuing 
timely  forfeiture  action.  The  Director, 
therefore,  finds  that  the  proposed 
provisions  at  OAC  1501:13-7-08(C)(2) 
and  {C)(2)(a)  through  (c)  are  intended  to 
satisfy  these  requirements  and  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  800.50(a)(2)  and 

(2)(i). 

(c)  OAC  1501:lS-7-06{C)(4).  Ohio  is 
revising  OAC  1501:13-7-06  paragraph 
(C)(4).  formerly  paragraph  (D)(3).  to 
provide  that,  in  the  event  that  the 
permittee  does  not  enter  into  a 
reclamation  agreement  or  fails  to 
comply  with  the  terms  of  a  reclamation 
agreement  as  provided  for  under 
proposed  paragraph  (C)(2),  the  Chiefs 
bond  forfeiture  order  shall  inform  the 
permittee  that  the  performance  bond 
filed  -with  Ohio  is  now  the  property  of 
the  State  or  subject  to  collection  by  the 
State.  Ohio's  proposed  changes  are  a 
direct  result  of  the  addition  of  new 
paragraphs  (CK2)(a)  through  (c). 
Therefore,  the  Director  finds  that  these 
proposed  changes  are  consistent  with 
proposed  paragraphs  (C)(2)  and  (C)(2)(a) 
through  (c)  and  *will  not  render  the  Ohio 
bond  forfeiture  procedures  less  effective 
than  the  Federal  regulations  at  30  CFR 
aoasa 
4.  Reclamation  by  a  Surety 

(a)  OAC  1501:lS-7-06fE)(l)  and 
(E)(4)(a).  Ohio  is  revising  portions  of 
OAC  1501:13-7-06  paragraph  (E). 
formerly  paragraph  (F).  to  provide  that 
each  surety  must  inform  the  Chief  within 
sixty  days  of  notification  of  the 
permittee's  failure  to  elect  to  enter  into  a 
reclamation  agreement  or  the 
permittee's  failure  to  comply  with  the 
terms  of  a  reclamation  agreement,  of  the 
surety's  intent  to  complete  reclamation 
or  to  pay  the  full  amount  of  its  liability 
under  the  surety  bond.  Ohio  shall 
terminate  the  rights  of  the  surety  to 
perform  reclamation  if  the  surety  fails  to 
so  notify  the  Chief  within  sixty  days. 
Again,  these  proposed  revisions  are  a 
direct  result  of  the  changes  Ohio  is 
proposing  in  new  paragraphs  (C)(2)  and 
(CH2)(a)  through  (c).  A  eo-day  response 
time  for  the  surety  was  already  a  part  of 
Ohio's  approved  program.  The  Director, 
therefore,  finds  that  these  proposed 
changes  are  consistent  with  the 
proposed  changes  in  paragraphs  (C)(2) 
and  (C)(2)(a)  through  (c)  and  will  not 
render  the  Ohio  bond  forfeiture 
procedures  less  effective  than  the 
Federal  regulations  at  30  CFR  800.50. 

5.  Terminating  the  Rights  of  the 
Permittee  to  Reclaim 

(a)  OAC  1501:13-7-06(D)(3).  Ohio  is 
deleting  existing  OAC  lS01:l»-7-0e 


paragraph  (D)(3)(d)  which  provides  thet 
bond  forfeiture  orders  issued  by  the 
Chief  shall  declare  that  the  rights  of  the 
permittee  to  perform  reclamation  on  the 
entire  permit  area  or  the  incremental 
area,  when  applicable,  are  terminated. 
Since  this  requirement  is  not  required 
under  30  CFR  800.50,  the  Director  finds 
that  this  deletion  will  not  render  the 
Ohio  bond  forfeiture  procedures 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

IV.  Summary  and  Disposition  of 
Comments 


Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
in  the  December  31. 1991.  Federal 
Register  closed  on  January  3a  1992.  In 
the  July  27, 1992.  Federal  Register,  the 
public  comment  period  was  reopened 
until  August  11. 1992,  to  afford  the  public 
an  opportunity  to  once  again  consider 
the  proposals  in  light  of  additional 
information  submitted  by  Ohio. 
Comments  were  received  fit)m  the  Ohio 
Historic  Preservation  Office  (OHPO). 
The  OHPO  did  not  object  to  the 
proposed  revised  amendment.  No  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearings  so  no 
hearings  were  held.  ** 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.l7(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture.  Soil  Conservation 
Service,  and  the  U.S.  Army  Corps  of 
Engineers  responded  that  they  had  no 
comments.  The  U.S.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  conunented  that  the 
proposed  amendment  did  not  conflict 
with  MSHA's  regulations.  No  other 
comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Revised 
Program  Amendment  Number  55,  as 
submitted  by  Ohio  on  December  11, 
1991.  revised  and  submitted  by  letter 
dated  June  15, 1992.  and  clarified  on 
August  27, 1992. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 


Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  tiie  Clean 
Air  Act  (42  U.S.C  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore, 
unnecessary.  However,  by  letter  dated 
January  29. 1992  (Administrative  Record 
Number  OH-1639).  EPA  submitted  its 
concurrence  without  comment. 

VI.  Procedural  Determinations 

Executive  Order  No.  12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730. 731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  enviroiunental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  profMjsed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 


the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  tiie  Office  of  Management 
and  Budget  under  44  U.S.C  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  September  2. 1992. 
feffray  D.  )an«tt 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  tide  30.  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART935-OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  i  935.15,  a  new  paragraph  (hhh) 
is  added  to  read  as  follows: 

§935.15    Approval  of  regulatory  program 

amendments. 

•        •        •        •        • 

(hhh)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  December  11, 1991,  revised 
on  June  15, 1992.  and  clarified  on  August 
27, 1992,  is  approved,  effective  on 
October  28, 1992:  Revised  Amendment 
Number  55  which  consists  of  revisions 
to  the  Ohio  Administrative  Code  (OAC) 
at  1501:13-7-06(A),  (A)(1),  (A)(4).  (B), 
(B)(1),  (B)(2)(b).  (C).  (C)(1).  (C)(2). ' 
(C)(2)(a)  through  (c).  (C)(3).  (C)(4).  (E)(1) 


and  (E)(4)  concerning  reclamation 
agreements  between  Ohio  and 
permittees  who  are  in  danger  of  bond 
forfeiture. 

(FR  Doc.  92-26071  Filed  10-27-92: 8:45  am) 
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Pennsylvania  Regulatory  Program; 
Small  Operator  Aealetance  Program 
(SOAP) 

AOINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnON:  Final  rule;  approval  of 

amendment 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Pennsylvania  regulatory  program 
(hereinafter  referred  to  as  die 
Pennsylvania  program)  approved  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  proposed 
modifications  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  Small  Operator  Assistancp 
Program  (SOAP),  at  Chapter  86. 
iPFECnVE  date:  October  28, 1992. 
FOR  niRTNCR  INFOWNATION  CONTACT: 

Robert  J.  Biggi.  Director,  Harrisburg 

Field  Office,  Harrisburg  Transportation 

Center.  Third  Floor,  suite  3C,  4th  and 

Market  Streets,  Harrisburg. 

Pennsylvania  17101;  Telephone:  (717) 

782-4036. 

SUPPLEMENTAIIV  INTORMATION: 

I.  Background  on  the  Pennsylvania  Program. 

II.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  die  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1962. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1982,  Federal  Register  (47  FR 
33050).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11,  938.12,  938.15  and  938.16. 

II.  Submission  of  Amendment 

By  letter  dated  May  27, 1992 
(Administrative  Record  No.  PA-807). 
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Penntylvania  ■ubmittad  •  profMsed 
program  amendiBent  to  its  SOAP  rales, 
liis  uBemkMiit  modified 
Pennsylvania'B  rides  at  Mctiona  86JI3 
and  86.94.  Thesa  modificationa  were 
intended  to  make  Pennsylvania'! 
regulations  consistent  with  dianges  that 
had  been  made  to  section  507(c)  of 

The  proposed  changes  to 
{§  8(U»(a)(2).  8&83(b)(5).  and  8&94(aH6) 
satisfy  requirements  placed  on 
Pennsylvania  by  the  Director  in  his 
approval  of  PADER'«  program 
amendment  (Administrative  Record 
Number  PA  79000)  on  May  n.  1991  (56 
FR  24687),  as  codified  at  30  CPK  938.16 
(i).(j).and(k). 

OSM  announced  receipt  uf  the 
proposed  amendment  in  the  July  30, 
1992.  FadanI  Ragiatar  (57  FR  33666)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  period  closed  on  August 
31.1992. 

Ul.  Dirador's  Flndlnga 

Set  forth  below,  pursuant  to  SMCRA 
ind  the  Federal  regulations  at  30  CFR 
»3Z15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
■  amendment  to  the  Pennsylvania 
program  submitted  on  May  27. 1992.  Any 
revisions  not  specifically  addressed 
below  concern  nonsubstantive  wording 
changes. 

;  SecUon  66.83.  Eligibility  for 
Aasi»tonce 

(a)  Pennsylvania  propoaes  to  amend 
the  language  of  subparagraph  (a)(2)  to 
make  it  clear  that  any  and  all 
consecutive  12-month  periods  musi  be 
considered  in  the  determination  of 
eligibility  for  assistance.  This  revision 
responds  to  the  requirements  of  30  CFR 
93aie(i)  and  Finding  B-0(a)  of  the  May 
31. 1991,  Fadaral  Ragtotar  notice  (56  FR 
24681).  Since  the  revision  clarifies  that 
any  and  all  consecutive  12-month 
periods  must  be  considered  in  the 
determination  of  eligibility  for 
assistance,  the  Director  finds  that 
revised  |  ae.63(a)(2)  is  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  795.e(a)(2)  and  satisfies  the 
requiremenU  of  30  CFR  038.16(1]. 

In  addition.  Pennsylvania  proposes  to 
nmend  subparagraph  (a)(2)  consistent 
with  the  changes  made  to  section  S07(c) 
of  SMCRA  by  section  6011  of  the 
Federal  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  1990  Act).  Section  6011 
of  the  Federal  Omnibus  Budget 
Reconciliation  Act  of  1960  revises 
section  507(c)  of  SMCRA.  effective 
October  1. 1991.  to  increase  from  100.000 


tons  to  aOOAX)  tons  the  rasximum 
annual  coal  production  under  which  a 
mine  operator  is  eligible  for 
participation  in  the  SOAP.  Pennsylvania 
is  proposing  to  make  a  corresponding 
change  in  the  SOAP  eligibility  tonnage 
figures  in  the  Pennsylvania  regulations. 
Pennsylvania  proposes  to  substitute  the 
30a000-ton  eligibility  limit  for  the 
existing  lOOOOO-ton  eligibility  limit  at 
i  86.83(a)t2).  ^^ 

The  Federal  reoulations  at  30  CFR 
795.6(a)(2)  state  that  an  operator/ 
applicant  is  eligible  for  SOAP  assistance 
if  he  or  she  establishes  that  his  or  her 
probable  total  and  actual  production 
from  all  locations  during  any 
consecutive  12-monthperiod  will  not 
exceed  lOaOOO  tons.  The  proposed 
Pennsylvania  rule  at  i  86.83(a)(2)  is 
substantively  identical  to  the  Federal 
rule,  except  that  the  proposed 
amendment  to  1 86.^a)(2)  substitutes 
30a000  for  lOaoOO  for  applicants  who 
receive  assistance  under  SOAP.  Thus, 
there  appears  to  be  an  Inconsistency 
between  the  regulations.  However, 
section  507(c)  of  SMCRA.  as  amended 
by  the  1990  Act  supersedes  in  part  30 
CFR  795.6(a)(2)  to  the  extent  that 
applicants  who  receive  assistance  under 
SOAP  grants  after  October  1. 1901,  may 
receive  such  grants  if  their  probable 
total  and  actual  production  from  all 
locations  during  any  consecutive  12- 
month  period  does  not  exceed  900,000 
tons.  Therefore,  the  Director  finds  the 
State's  proposal  to  be  no  leas  effective 
than  30  CFR  795.6(a)(2)  as  superseded  in 
part  by  amended  section  507(c)  of 
SMCRA. 

(b)  Pennsylvania  proposes  to  amend 
subparagraph  (b)(5)  to  clarify  that  all 
coal  produrad  by  operations  owned  by 
the  applicant's  family  members  and 
relatives  must  be  counted  toward  the 
100,000-ton  limitation.  This  proposal, 
filed  in  response  to  Finding  B-9(b)  of  the 
May  31, 1991.  Federal  Register  notice  (56 
FR  24691)  and  30  CFR  93&16(j).  clarifies 
that  all  coal  produced  by  operations 
owned  by  the  applicant's  individual 
family  members  and  relatives  must  be 
counted  toward  the  1004)00-ton 
limitation  (revised  to  300.000  tons  per  (a) 
above).  Since  the  State  has  made  the 
required  dianges.  the  Director  finds  that 
revised  S  8&63(b)(5)  is  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  796.6(a)(2)(iv)  and  satisfies  the 
requirements  of  30  CFR  938.16(j). 


2.  Section  86.94.  Applicant  Liability 

a.  The  State  proposes  to  amend 
subparagraphs  (a)(4)  and  (a)(5)  by 
changing  the  dted  production  levels  of 
100.000  tons  to  3004)00  tons  for  any 
consecutive  12-month  period  with 
respect  to  the  production  limits  that 


must  be  observed  in  order  for  the 
applicant  and/or  its  successor  to  svoid 
liability  for  reimbursing  the  regulatory 
authority  for  costs  of  laboratory  services 
performed  pursuant  to  1 86M.  While  the 
proposed  amendment  is  in  accordance 
with  the  revision  made  by  section  6011 
of  the  Act  of  1990  to  section  507(c)  of 
SMCRA  in  increasing  the  production 
level  which  the  operator  must  meet  to  be 
el^ble  to  partidpate  in  SOAP,  in 
determining  applicant  Uability  the 
Pennsylvania  proposal  does  not 
consider  those  applicants  whose 
eligibility  was  determined  under  the 

lOOXOO-ton  production  level.      

The  Federal  regulations  at  30  CFR 
796.12  (a)(2)  and  (a)(3)  provide  for  a 
100.000-ton  production  level  in 
determining  an  operator's  liability.  OSM 
is  proposing  to  amend  its  regulations 
regarding  applicant  liability  at  30  CFR 
795.12  (a)(2)  and  (a)(3)  by  deleting 
reference  to  the  lOaOOO-ton  provision 
and  adding  language  which  refers  to  the 
coal  tonnage  governing  SOAP  eligibility 
in  effect  at  the  time  assistance  was 
approved,  thereby  defining  a  transition 
phase  keyed  to  the  time  an  operator  is 
approved  for  assistance.  In  its  proposed 
rule,  OSM  has  indicated  iU  willingness 
to  consider  comments  on  alternatives 
other  than  its  proposal. 

In  order  not  to  delay  the  State's 
implementation  of  the  new  production 
levels  for  SOAP  eligibility,  the  Director 
is  approving  the  State's  proposed 
amendment  to  the  regulations  at  1 86.94 
subparagraphs  (a)(4)  and  (a)(5)  with  the 
understanchng  that  reference  to  the 
300,000-ton  productipn  level  in 
determi^ng  applicant  liability  refers  to 
those  appUcanU  whose  eligibility  for 
•  SOAP  assistance  is  determined  under 
the  30a000-ton  production  level 
effective  with  the  publication  of  this 
final  rule,  and  the  liability  of  those 
applicants  whose  eligibility  was 
determined  under  the  lOaOOO-ton 
production  level  will  continue  to  be 
based  on  100.000  tons.  The  Director's 
approval  is  further  based  on  the 
understanding  that  further  amendment 
to  the  State's  regulations  may  be 
required  when  OSM  issues  a  final  notice 
regarding  its  changes  to  30  CFR  part  705. 
b.  Pennsylvania  proposes  to  revise  the 
language  of  subparagraph  (a)(5)  to  make 
it  dear  that  any  and  all  consecutive  12- 
month  periods  must  be  considered  in  the 
determination  of  production  totals  of  the 
transferee.  As  discussed  in  Finding  B- 
10(b)  of  the  May  31. 1991.  Faderd 
Ragbter  notice  (56  FR  24692)  and  as 
required  by  30  CFR  938.16(k)  to  be 
consistent  with  I  e6.83(a)(2). 
(  86.94(a)(5)  should  make  it  dear  that 
any  and  idl  consecutive  12-roonth 


periods  must  be  considered  in  the 
detaiminatioa  of  production  totals  of  the 
transferee.  Since  die  State  has  made  the 
required  changes,  the  Director  finds  that 
revised  %  86.94(a)(5)  is  no  less  effective 
than  the  counterpart  Federal  rule  at  30 
CFR  79S.12(aK3)  and  satisfies  the 
requirements  of  30  CFR  038.16(k). 

■d  njepoaitioo  «f 


IV. 

Conunants 

Public  Comments 


The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  )uly  30, 1992,  Fadaral 
RegistBr  (57  FR  33868)  dosed  on  August 
St.  1992.  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  so  no  hearing  was  held. 

By  letter  dated  July  1. 1992.  the 
Pennsylvania  Historical  and  Museum 
Commission  (FHMC)  commented  on  the 
proposed  amendment.  The  PHMC  raised 
issues  which  relate  to  sections  of 
Pennsylvania's  regulations  which  are 
not  being  revised  and.  therefore,  are  not 
pertinent  to  die  currently  proposed 
program  amendment,  and  are  not  being 
addressed  herein. 

Agency  Comments 

IHirsuant  to  section  S03(b)  of  SMCRA 
and  the  implementing  regtilations  at  30 
CFR  732.17i[h)(ll)(i),  comments  were 
solicited  from  various  Federal  agendes 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  Program.  The  Soil 
Conservation  Service,  U.S.  Department 
of  Labor,  Mine  Safety  and  Healdi 
Administration.  US.  Bureau  of  Mines, 
and  the  Fish  and  Wildlife  Service 
generally  considered  the  amendment  to 
be  acceptable  or  submitted  an 
acknowledgmoit  with  no  comment 

By  letter  dated  June  18, 1992.  the  U.S. 
Army  Corps  of  Engineers  (ACE) 
commented  that  the  "Department  of  the 
Interior  does  not  interpret  the  statutory 
requirement  in  30  U.S.C.  section  12S7(c). 
'at  all  locations,'  in  its  regulation  at  30 
CFR  795.6."  In  addition,  the  ACE 
commented  that  if  "at  all  locations" 
encompasses  all  land  areas  covered  by 
all  current  or  previous  surface  coal 
mining  permits,  the  Pennsylvania 
regulation  at  {  86.83  should  be  amended 
accordingly.  The  ACE  commented  on  a 
poriion  of  the  Pennsylvania  regulation 
which  has  not  been  amended  and. 
therefore,  is  not  the  subject  of  this 
rulemaking.  The  Director  notes  that 
Pennsylvania's  proposed  amendment  to 
its  SOAP  regulations  is  no  less  effective 
than  section  S07(c)  of  SMCRA.  as 
amended. 


V.  Diractor's  DadskM 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
program  amendment  to  Pennsylvania's 
Small  Operator  Assistance  Program  as 
submitted  by  Pennsylvania  on  May  27. 
1992.  As  explained  in  Findings  1  and  2 
above,  this  amendment  satisfies  the 
requiremenU  at  30  CFR  938.16  (i).  (j). 
and  (k)  and.  therefore,  the  Director  is 
revising  the  Federal  rules  to  remove 
these  requirements.  

The  Federal  regulations  at  30  CFR  part 
938  codifying  dedsions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  this  decision. 
This  final  nile  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

•  Under  30  CFR  732.17(hKll)(i>).  the 
Director  is  required  to  obtain  the  %vritten 
concurrence  oif  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  autfaorify  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U5.C  7401  et  seq. ).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VL  Procedural  Detaiminations 

Executive  Order  12201 

On  July  12, 1964,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  bom  sections  3, 4.  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  qiecific  State,  not  by 


OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11. 732.15  and  732.1 7(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  731  and  732  have  been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d} 
of  SMCRA  (30  U.S.C  1292(d))  provides 
diat  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Departoent  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  hi  90  CFR  Part  838 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Octolwr  S.  1992. 
Jaffray  D.  Jamlt 

Acting  Assistant  Director.  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  938-PENMSYLVAHIA 

1.  The  authority  citation  for  part  938 

continues  to  read  as  follows: 
Aothofity:  30  U.S.C  1201  et  M9- 
Z  In  I  QSaiS.  a  new  paragraph  (u)  is 

added  to  read  as  follows: 

ft3t.l5   Appcoval ol rsgulBlery progrww 


(u)  The  following  amendment  to  the 
Pennsylvania  program,  as  submitted  to 
OSM  on  May  27. 1992.  is  approved 
effective  October  28. 1992.  Revisions  to 
the  Small  Operator  Assistance  Program, 
title  25,  Pennsylvania  Code  tt  86.83  and 
86.94. 

9n8.1«   [Amended] 

3.  In  i  938.16,  paragraphs  (i).  (j).  and 
(k)  are  removed  and  reserved. 
(FR  Doc  92-28072  Filed  10-27-«2. 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CPRPart180 
IOPP-300244A;  FfH.-4054-31 
RIN207O-AB7t 

AcryMc  AcW-StMryl  Mathacrylata 
CopdynMr,  Tolaranoa  Examptfon 

Aomcv:  Environmental  Protection 

Agency  {EPA). 

IkCnotK  Final  rule. 

lumiaiiT  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acrylic  add- 
stearyl  methacrylate  copolymer  (CAS 
Registry  No.  27756-15-6 )  when  used  as 
an  inert  ingredient  (emulsifier, 
suspending  agent,  or  rheology  modifier) 
in  pesticide  formulations  applied  to 
growing  crops  only.  This  regulation  was 
requested  in  a  petition  submitted  by  the 
B.  F.  Goodrich  Co. 
tmcnvi  DATE  This  regulation 
becomes  effective  October  28, 1992. 
AOORCSSCS:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300244A1.  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708. 401  M  St.,  SW..  Washington,  DC 
20460. 
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FON  RmTNm  MKNMU-nON  CONTACT.  By 
mail:  Connie  Welch.  Registration 
Support  Branch  (H7506C).  Registi-ation 
Division,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  711.  CM  #2. 1921  Jefferson 


Davis  Highway.  Arlington.  VA  22202. 
(703)-306-7252. 

suPMnMHTARV  mPomAVOM:  In  the 
Federal  Register  of  March  4. 1992  (57  FR 
7703),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  B.  F.  Goodrich  Co.. 
3925  Embassy  Parkway,  Akron.  OH 
44313-1799.  had  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  acrylic  acid-stearyl  methacrylate 
copolymer  (CAS  Reg.  No.  27756-15^) 
when  used  as  an  faiert  ingredient  (drift 
conbt)l  agent)  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125.  and  include, 
but  are  not  limited  to.  the  foUowring 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty:  the 
ingredient  may  or  may  not4)e 
chemically  active. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
comment  addressed  the  use  and  the 
amount  of  the  inert  in  pesticide 
formulations.  The  commenter  said  that 
acrylic  add-stearyl  methacrylate 
copolymer  is  better  described  as  an 
emulsifier.  suspending  agent,  or 
rheology  modifier  than  as  a  drift  control 
agent.  The  commenter  also  suggested 
eliminating  the  limit  on  the  amount  in 
the  formulation. 

EPA  agrees  with  the  comment. 
Because  neither  the  amount  nor  the  use 
in  the  formulation  has  any  bearing  on 
the  exemption,  reference  to  a  specific 
amount  has  been  dropped.  The 
statement  explaining  FIFRA  registi«tion 
requirements  has  also  been  omitted 
because  it  was  deemed  inappropriate  to 
indude  in  this  exemption  FIFRA  data 
requirements  related  to  substances  not 
governed  by  this  rule.  Furthermore, 
because  of  these  changes  EPA  is  adding 
this  exemption  under  40  CFR  180.1001(d) 
in  the  final  rule  rather  than  adding  it 
under  new  40  CFR  180.1009  as  stipulated 
in  the  proposed  rule  (57  FR  7703;  March 
4  1902). 

'  The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 


evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  condudes  that 
the  tolerance  exemption  will  protect  the 
public  healdi.  Therefore,  the  tolerance 
exemption  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  In  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 
must  specify  die  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  indude 
a  statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremenU  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  29, 1992. 

SuMn  H.  Wayland.     . 

Acting  Dincior.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 


PART  ISO— (AMENDED]  2.  In  §  180.1001  by  amending 

paragraph  (d)  in  the  table  therein  by 

1.  The  authority  dtation  for  part  180        adding  and  alphabetically  inserting  a 
continues  to  read  as  follows:  new  entry,  to  read  as  follows:  - 

Authoitty:  21  U&C  34aa  and  371. 


'S  laaiooi 

rv^Mi*vinvni  Of  ■  loivfsncv* 
•  •  • 

(d)*    •    • 


Aoiyle  mammi^  mtihta^etm  copoiyiMr  (CAS  RaQ. 
Na  277S6-lfre). 


Umlla 


U*M 


EffluWSar.  MNpamtng  aaam.  or  itwotogy  modMar 
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40CFRPart1M 

lOPP-MOSfTA;  FRL-«1«8-f  1 
mN207l>-AB78 

CartalR  PdynMrt  and  Copotymart; 
Tolarwwa  ExamptkNta 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 

SUSHNANV:  This  document  establishes 
exemptions  hoax  the  requirement  of  a 
tolerance  for  residues  of  1.6-hexanediol 
dimethacrylate  polymer,  ethylene  glycol 
dimethyaoylate-lauiyl  methacrylate 
copolymer,  ethylene  glycol 
dimediacrylate  polymer,  lauryl 
methacrylate-l,6-hexanediol 
dimethyacrylate  copolymer,  stearsrl 
methactylate-l  ,6-hexanediol 
dimethacrylate  copolymer,  and  1.12- 
dodecanediol  dimethacrylate  polymer 
when  used  as  inert  ingredients  (release 
rate  regulators)  in  pesticide  formulations 
applied  to  growing  crops  and  raw 
agricultural  commodities  after  harvest  » 
lihis  regulation  was  requested  by 
Agrisense. 

EFFECTIVE  date:  Tbis  regulation 
becomes  effective  October  28, 1992. 


;  Written  objections, 
identified  by  the  document  control 
number.  (OPP-3002575A],  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3706. 401 M  St.  SW..  Washington.  DC 
204ea 

FON  FUWTICT  WFOimATlOW  CONTACT:  By 
mail:  Connie  Welch.  Registration 
Support  Breach.  Registration  Division  (H 
7505C).  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  711L.  CM  #2. 1921 
Jefferson  Deris  Hi^way.  Ariington.  VA 
22202.  (7O3)-306-72S2. 


SUFFLEMENTARV  INFOWMATION:  In  the 
Federal  Re^ster  of  August  a  1992  (57  FR 
34537),  EPA  issued  a  proposed  rule  that 
gave  notice  that  Agrisense,  4230  West 
Swift  Ave..  Suite  106,  Fresno.  CA  93722. 
had  requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C 
346a(e)),  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  1,6-hexanediol 
dimethyacrylate  polymer,  ethylene 
glycol  dimethyacrylate-lauryl 
methacrylate  copolymer,  ethylene  glycol 
dimediacrylate  polymer,  lauryl 
methacrylate-1 .8-hexanediol 
dimethyacrylate  copolymer,  stearyl 
methacryla  te-l,6-hexanediol 
dimethacrylate  copolymer,  and  1,12- 
dodecanediol  dimethecrylate  poljrmer 
when  used  as  inert  ingredients  (release 
rate  regulators]  in  pestidde  formulations 
applied  to  growing  crops  and  to  raw 
agricultiual  oomodities  after  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125.  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pestiddal  efficacy  of  their  own); 
solvents  such  as  alcohols  and 
hydrocarbonr  surfactants  such  as 
polyoxyethylene  poljTners  and  fatty 
adds;  carriere  such  as  day  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  tiie 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  exemptions  will  protect 


the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below.  ^ 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Heering  Clerk,  at  die  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  spedfy  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
rehed  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administi-ator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C.  801-812),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24850). 
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List  of  Subjacts  In  40CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  September  25. 1992. 


DouslMO.C«nvl.  Authority:  21  UAC34SS  and  371. 

Dinctor,  Office  of  Pesticide  Programs.  2.  In  S  180.1001(c).  by  adding  and 

Therefore.  40  CFR  part  180  is  amended  alphabetically  inserting  the  following 

asfoTws:  newentnes.toreadasfoUows; 


PART  180-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


fiaaiOOl    EiMnpHons  from  ItM 

rcqulroffMni  of  a  totoraneo. 

•  •  •  • 


1.l2-0o<»ec»wdlol  (*methacry»«te  po»y»iier 

Ethylene  gtycol  dwiethyecrytate-iauryl  m«nac»>««te  eopoi- 

ymec. 
,Etttyte»»e  glycol  dlit>ett«crytale  potymer - - 

l.S-Mexanediol  dimethyeoytele  polymer ~~.~~ 

Uuryt  methecfy«ate-l,64wxanediol  (*«ethac»y*et«  eopoty- 
tnor. 

Siewyl  me«hae»yt«te-l*»w«nedk)»  dhnelfiecfyteie  copol- 


Umts 


MMmum  motecular  vMigN  100.000 
.  .  •  • 

MMmum  motocutar  iMigM  100.000 .. 

MMmum  moteculw  iwetgW  100.000 .. 
.  .  •  • 

MMmum  motecular  weight  100.000.. 
.  •  •  • 

MMmum  motecular  weight  100.000 

,  .  •  • 

MMmum  motecular  weight  100,000. 


Uaaa 


R«teese  rate  regulaior  in  pheromone  tormt^OQn   ' 
Releaae  rate  regulatof  in  pheromooe  fcirmulaioo 
Release  rate  regulalor  in  pheromone  tormuiatton 

nolonnn  rate  regulator  In  pheromone  lorm»«ton 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

(PR  Docket  No.  ta-Tt;  FCC  n-444) 

End  Uaer  and  Mobile  Ucenaing 
Information  hi  the  Private  Land  MobUe 
Radio  Servioee 

aoincy:  Federal  Communications 

Commission. 

ACnow:  Final  rule. 

lUMMitnT  The  Commission  has  adopted 
rule  changes  that  eliminate  the 
requirement  that  certain  private  land 
mobile  licensees  of  shared  systems 
maintain  and  periodically  furnish 
detailed  information  about  their  end 
users.  The  rule  changes  also  reduce  the 
,  frequency  with  which  most  private  land 
mobile  licensees  report  increases  or 
decreases  in  the  number  of  mobiles  or 
pagers  on  their  system.  These  actions 
are  taken  to  remove  unnecessary 
regulatory  burdens  on  private  land 
mobile  licensees.  The  rule  changes  will 
assist  in  providing  more  effective  and 
efficient  licensing  procedures  thiis 
serving  the  needs  of  the  public.  Industry 
and  the  Commission. 
IFflcnvi  OATK  January  26, 1903. 


FON  niRTNER  ll««)IW«ATIOI«  COHTACT. 
Freda  Lippert  Thyden  or  Tatsu  Kondo. 
Rules  Branch.  Private  Radio  Bureau. 
(202)  034-2443. 

eUFFmKNTARV  MFONMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  92-78,  FCC 
92-444,  adopted  September  17. 1992,  and 
released  October  2. 1992.  The  full  text  of 
this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  1990  M  Street  NW..  suite  640. 
Washington.  DC  20036.  telephone  (202) 
452-1422. 

The  following  collection  of 
information  contained  in  the  rules  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  the  submission  may  be 
purdiased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1990  M  Street  NW..  suite  640. 
Washington.  DC  20036.  telephone  (202) 
452-1422.  Persons  wishing  to  comment 
on  this  collection  of  information  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814.  A  copy  of  any  comments  made 
should  also  be  sent  to  the  Federal 
Communications  Commission.  Office  of 
Managing  Director.  Paperwork 


Reduction  Project.  Washington.  DC 
20564.  For  further  information  contact 
Judy  Boley,  Records  Management 
Branch.  Federal  Communications 
Commission.  (202)  632-7513. 
OMB  Numberi  None. 
Title:  Amendment  of  part  90  of  the 
Commission's  Rules  Pertaining  to  End 
User  and  Mobile  Licensing  Information. 
Action:  New  collection. 
Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  entities,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estimated  Annual  Burden:  It  is 
estimated  that  75,200  applications  for 
license  renewal  will  be  filed  annually 
and  that  it  will  take  5  minutes  per 
application  to  provide  the  requisite 
information,  which  equal  6267  annual 
burden  hours.  It  is  also  estimated  that 
34,000  applications  for  license 
modification  virill  be  filed  annually  and 
that  it  will  take  5  minutes  per 
application  to  provide  the  requisite 
information,  which  equals  2833  annual 
burden  hours.  Total  annual  burden 
hours  for  both  requirements  is  9100 

hours. 

Estimated  Frequency  of  Response:  At 
license  renewal  which  is  once  every  five 
years  and,  pertaining  to  applications  for 
license  modification,  on  occasion. 

Needs  and  Uses:  Rules  require  that 
licensees  submit  the  number  of  their 
mobiles  or  pagers  whenever  they  file  for 
license  renewal  or  license  modification 
using  the  existing  FCC  Form  574  (OMB 
3060-0128).  The  new  estimated  annual 


burdens  are  more  than  offset  by  the 
elimination  of  the  old  requirements 
mandating  license  modification  «very 
time  there  was  a  change  of  even  one 
mobile  unit  and  whenever  the  number  of 
pagers  increased  or  decreased  by  fifty 
units. 

Summary  of  R^wrt  and  Order 

1.  In  this  Report  and  Order,  we 
eliminate  or  modify  various  regulations 
that  impose  unnecessary  burdens  on 
private  land  mobile  licensees.  First,  we 
are  eliminating  the  requirement  in  47 
CFR  90.179(e)  that  licensees  of  shared 
systems  that  do  not  individually  license 
their  end  users  maintain  and 
periodically  furnish  detailed  information 
about  their  customers.  Second,  we  are 
replacing  the  requirement  in  47  CFR 
90.135  (a)(8)  and  (a)(5)  that  certain 
private  land  mobile  Ucensees  file  license 
modification  applications  when  there  is 
a  change  in  the  number  of  authorized 
pagers  or  mobiles,  respectively,  with 
less  burdensome  procedures  that  will 
yield  more  accurate  spectrum  utilization 
information. 

2.  After  considering  the  unanimity  of 
comments  submitted  recommending 
elimination  of  the  end  user  list 
requirement,  we  have  decided  to  adopt 
the  proposal  in  the  Notice  of  Proposed 
Rule  Making  (57  FR  20069  (May  11, 
1992])  in  this  proceeding  and  eliminate 
the  end  user  lists.  The  end  user  list 
requirement  should  be  eliminated 
because  the  information  thus  elicited  is 
redundant  of  information  we  are  able  to 
collect  through  the  less  burdensome 
license  modification  process. 

3.  Our  current  license  modification 
procedures  require  reporting  a  change  in 
even  a  single  mobile  or  50  pagers.  We 
replaced  these  requirements  with 
procedures  requiring  information  about 
numbers  of  mobiles  or  pagers  only  upon 
license  modification  and  at  license 
renewal.  Obtaining  this  information  in 
connection  with  modifications  and 
renewals  is  likely  to  result  in  a  more 
accurate  base  of  information  to  support 
frequency  coordination  and  licensing 
than  the  current  system.  This  new 
procedure  will  impose  a  minimal 
regulatory  burden  on  both  licensees  and 
the  Federal  Communications 
Commission,  and  will  be  realistically 
enforceable. 

Hnal  Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Conunission's 
final  analysis  is  as  follows: 

Need  and  Purpose  of  the  Action 

5.  The  Commission  is  adopting  these 
rule  changes  to  eliminate  unnecessary 
regulatory  burdens  on  private  land 


mobile  licensees,  many  of  whom  are 
small  business  entities.  This  action  will 
provide  more  efficient  and  effective 
licensing  procedures  thus  serving  the 
public,  the  industry  and  the 
Commission. 

Issues  Raised  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

6.  There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered  and 
Rejected. 

7.  All  significant  alternatives  have 
been  addressed  in  this  Report  and 
Order. 

List  of  Subjects  in  47  CFR  Part  90 

Reporting  and  recordkeeping 
requirements. 

Amendatory  Text 

47  CFR  part  90  is  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303. 932.  48  Stat. 
1066. 1082.  as  amended:  47  U.S.C.  154. 303. 
and  322.  unless  otherwise  noted. 

2.  Section  90.127  is  amended  by 
revising  paragraph  (c)  and  adding  new 
paragraph  (e)  to  read  as  follows: 

§90.127    SulMnlsalon  and  fWng  Of 

applications. 

•        *        •        •        • 

(c)  Each  application  shall  limit  its 
request  for  authorized  mobile 
transmitters  and  paging  receivers  to: 

(1)  Mobile  transmitters  and  paging 
receivers  that  will  be  installed  and 
operated  immediately  after 
authorization  issuance. 

(2)  Mobile  transmitters  and  paging 
receivers  for  which  purchase  orders 
have  already  been  signed  and  which 
will  be  in  use  within  eight  months  of  the 
authorization  date. 

(e)  All  applications  for  modification  of 
license  and  renewal  of  license  must 
include  the  number  of  mobile 
transmitters  and  paging  receivers  in  use 
on  the  licensed  facilities. 

3.  Section  90.135  is  amended  by 
removing  paragraph  (a)(8)  and  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

990.135    Modification  of  Hconsa. 

(a)  *  *  * 

(5)  Change  in  the  authorized  location 
or  number  of  base  stations,  fixed, 
control  or,  for  systems  operating  on  non- 


exclusive assignments  in  the  470-512 
MHz,  800  MHz  or  900  MHz  bands,  a 
change  in  the  number  of  mobile 
transmitters,  or  a  change  in  the  area  of 
mobile  operations  from  that  authorized. 
<        •        •        •        * 

4.  Section  90.175  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 


S  90.175    Frsquanqr  coordl 
rsQuiramants. 


(g)  Application  for  modification  of 
license  that  only  involves  a  change  in 
the  number  of  mobile  transmitters  or 
paging  receivers  from  that  authorized, 
except  for  systems  operating  on  non- 
exclusive assignments  in  the  470-512 
MHz,  800  MHz  or  900  MHz  bands,  need 
not  be  accompanied  by  evidence  of 
frequency  coordination,  but  a  copy  of 
these  applications  must  be  sent  to  the 
applicable  frequency  coordinator  at  the 
same  time  they  are  filed  with  the 
Commission. 

{90.179    [Amsndsdl 

5.  Section  90.179  is  amended  by 
removing  paragraph  (e)  and 
redesignating  paragraphs  (f)  and  (g)  as 
(e)  and  (f).  respectively. 
Federal  Communication!  Commission. 
DooDS  R.  Searcy. 
Secretary. 

|FR  Doc.  92-26097  Filed  10-27-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
Admlnlatration 

49  CFR  Pwta  107, 171, 172, 173, 174, 
175, 176,  and  177 

(Notica  No.  92-12] 

Formal  Interpretation  of  Regulationa 
leaued  Under  the  Hazardoua  Materials 
Tranaportatlon  Act 

AOCNCV:  Research  and  Special  Programs 
AdministraUon  (RSPA).  DOT. 
ACnow;  Interpretation  of  regulations. 

tUMMAWr;  This  notice  publishes  a 
formal  interpretation  of  the  registration 
requirements  for  offerors  and 
transporters  of  hazardous  materials 
subject  to  the  Hazardous  Materials 
Regulations  (HMR)  issued  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA).  This  interpretation 
describes  activities  which  subject  an 
"offeror"  or  "transporter"  to  the 
hazardous  materials  registration 
requirements  of  the  HMTA.  This 
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interpreutioa  has  been  rendered  by  the 
Chief  Counsel  of  RSPA.  This 
interpretation  is  being  published  to 
provide  the  public  with  better 
understanding  and  awareness  of 
activities  which  are  covered  by  the 
hazardous  materials  registration 
requirements  of  the  HMTA.  It  may  be 
particularly  useful  to  industry  members 
and  State  and  local  governmental 
officials  involved  in  or  regulating 
hazardous  materials  transportation. 
PON  FURTNOi  wmmukVKm  contact: 
Kathleen  Stokes  MoHnar.  Attorney. 
Office  fA  the  Chief  Counsel  Researdi 
and  Special  Programs  Administration, 
Department  of  Transportation. 
Washington.  DC  20560-0001  (Tel.  (202) 
36&-4400). 

SUerLBMNTARV  WPOIfUTlOir  As  part 
of  its  implementation  of  the  HMTA.  49 
App.  U.S.C  1801  et  seq..  RSPA  issues 
the  regulations  contained  in  the  HMR 
(49  CFR  parts  171-180).  Informal 
Interpretations  of  the  HMR  frequently 
are  issued  by  tiie  Standards  Division  of 
RSPA'8  Office  of  Hazardous  Materials 
Safety  (OHMS). 

Less  frequentiy,  RSPA's  Chief  Counsel 
issues  formal  &terpretations  of  the 
HMR.  These  interi»etations  generally 
involve  multi-modal  issues  and  are 
coordinated  with  other  DOT  agencies 
which,  together  with  RSPA.  enforce  the 
HMTA.  (Those  agencies  are  the  U3. 
Coast  Guard,  the  Federal  Aviation 
Administration,  the  Federal  Highway 
Administration  and  the  Federal  Railroad 
Administration.! 

Publication  of  this  interpretation 
should  promote  a  better  understanding 
of,  and  improved  compliance  with,  the 
HMR.  This  opinion  is  available,  and 
future  interpretations  will  be  available, 
on  the  OHMS  Hazardous  Materials 
InformaUon  Exchange  (HMDQ  (1-80O- 
367-0592). 

Issued  in  Washington.  DC  on  October  19, 
1992,  under  tiie  authority  delegated  in  49  CFR 
part  100,  appendix  A 
Alan  L  Roberis, 

AtMociate  Administrator  for  Hazardous 
Materiais  Safety. 
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Interpretation  No.  92-1-RSPA 

Issued:  October  19, 1992. 

Sources: 

)oanna  L  )ohnson.  Esquire,  Counsel 

Petroletun  Marlieters  Association  of 

America,  Washington,  DC. 
Mr.  David  G.  Dwinell,  President.  QTI  Service 

Corporation,  New  Berlin.  WL 

FacU 

Both  parties  request  clarification  of 
the  term  "offeror,"  for  purposes  of 
determining  whether  a  party  is  required 
to  register  with  the  Research  and 
Special  Programs  Administration 


(RSPA)  porsoant  to  the  hazardous 
matnials  transportation  registration 
requiremenU  of  40  CFR  107.001-107^820 
(57  FR  aOOaa  luly  0. 1982;  57  FR  37900, 
August  21. 19B2;  See  also  57  FR  33410, 
July  28. 1992). 

Petroleum  Marketers  Association  of 
America  (PMAA)  requesto  clarification 
of  the  requirement  that  all  motor  fuel 
and  heating  fud  marketers  who  "offer" 
for  transportation  petroleum  products  in 
bulk  packagings.  containers,  or  tanks 
having  a  capacity  equal  to  ot  greater 
than  3,500  gallons,  must  register.  PMAA 
requests  that  RSPA  issue  an 
interpretation  illustrating  the  activities 
which  constitute  "offering."  More 
specifically,  F^IAA  questions  whether 
the  act  of  "selling."  standing  alone,  is  an 
"offeror"  activity  which  wifl  subject  a 
petroletmi  marketer  to  the  registration 
requirements. 

QTI  Service  Corporation  (QTI) 
requests  clarification  of  the  registration 
requirement  as  it  applies  to  "ICC 
Licensed  property  brokers."  which  QTI 
describes  as  "performlingj  the  same  role 
for  frei^t  that  a  titivel  agent  fills  for 
passengers  in  air  transportation."  QTI 
states  that  property  brokers  do  not  take 
possession  of  freight,  execute  a  bill  of 
lading,  publish  a  tariffror  quote  a  rate. 
QTI  further  states  that  property  brokers 
"are  not  considered  'shippers'  for 
purposes  of  the  Motor  Oanier  Acts." 
Finally,  QTI  asks  if  DOT  would  require 
a  property  broker  to  place  its  "DOT  ID 
Number"  on  each  bill  of  lading  covering 
hazardous  materials  for  which  it 
arranges  a  sale. 

Additionally,  numerous  telephone 
inquiries  have  been  received  by  RSPA, 
asking  whether  persons  who  load, 
unload,  or  store  hazardous  materials  are 
subject  to  the  registration  rule. 

Interpretation 

The  hazardous  materials 
transportation  registration  rule 
mandates  registration  for  persons  who 
offer  or  transport  certain  hazardous 
materials  in  commerce.  An  "offeror"  or 
"transporter"  for  purposes  of  the 
registration  rule  is  determined  in  the 
same  manner  as  an  "offeror"  or 
"transporter"  for  purposes  of  the  HMR 
generally.  See  other  relevant  formal 
interpretations  at  55  FR  8758  (February 
26, 1990). 
Determination  of  "Offeror"  Status 

To  address  die  "offeror"  Inquiries  of 
PMAA  and  QTI,  it  is  necessary  to 
determine  whether  the  respective  fuel 
marketer  or  freight  broker  undertakes, 
attempts  to  undertake,  or  is  obligated  to 
perform  any  specific  functions  related  to 
requirements  under  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR 


parts  ITl-lsa  Each  marketer's  or 
broker's  activities  must  be  examined  to 
ascertain  whether  any  "offeror^ 
functions  are  inv(^ed.  This 
determination  is  made  on  a  case-by- 
case  besis  and  takes  into  account  all 
relevant  facts. 

While  hazardous  materials  ownership 
and  contractual  assignment  of  functions 
are  factors  relevant  to  the  determination 
of  "offeror"  statiis,  they  are  not 
conclusive.  The  same  is  true  of  "selling" 
motor  fuel  and  heating  fuel,  or  arranging 
the  sale  of  hazardous  materials  which 
will  be  transported  in  commerce. 
Factors  considered  in  determining  a 
party's  "offeror"  status  include  functions 
actually  performed  or  undertaken  by  the 
party,  and  functions  which  the  party 
contracts  to  perform.  Past  practices  of 
the  parties  are  also  considered  because 
they  provide  evidence  of  the  parties' 
division  of  functions. 

"Offeror"  functions  include,  but  are 
not  Umited  to,  selection  of  the  packaging 
for  a  regulated  hazardous  material, 
physical  ti^nsfer  of  hazardous  materials 
to  a  carrier,  classifying  hazardous 
materials,  preparing  shipping  papers, 
reviewing  shipping  papers  to  verify 
comidiance  with  the  HMR  or  their 
international  equivalents,  signing 
hazardous  materials  certifications  on 
shipping  papers,  placing  hazardous 
materi^s  markings  or  placards  on 
vehides  or  packages,  and  providing 
placards  to  a  carrier. 
Determination  of  Transporter"  Status 

The  Hazardous  Materials 
Transportation  Uniform  Safety  Act 
(HMTUSA)  significantiy  amended  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  required  ti»e 
registration  of  those  who  transport 
certain  hazardous  materials  or  cause 
those  hazardous  materials  to  be 
transported  in  commerce  (49  app.  U.S.C. 
1805(c)).  The  applicable  regulation  in  the 
HMR  implements  this  statutory 
registration  requirement  and  applies  it 
to  persons  who  offer  those  hazardous 
materials  for  transportation  or  transport 
tiiem  in  foreign,  interstate,  or  intiastate 
commerce  (49  CFR  107.801).  The  words 
"transports"  and  "transportation"  are 
defined  in  tiie  HMTA  to  mean  "any 
movement  of  property  by  any  mode,  and 
any  loading,  unloading,  or  storage 
incidental  tiiereto"  (49  app.  U.S.C. 
1802(15)). 

Conclusion 

A  person  undertaking  no  "offeror"  or 
"transporter"  activities  is  not  subject  to 
Uie  RSPA  registration  requirements. 
However,  if  a  person  undertakes, 
attempts  performance  of.  or  is  obligated 


lo  perfotm.  any  offeror  or  transporter 
activities  related  to  the  specified 
hazardous  materials,  then  that  person 
must  register.  Further,  any  person  who 
loads,  luiloads,  or  stores  the  specified 
hazardous  materials  incidental  to 
transportation  is  subject  to  the 
registration  requirements  of  the  HMR. 

PMAA  and  QTI  each  submitted 
hypothetical  fact  patterns  concerning 
which  activities  constitute  an  "offering" 
for  purposes  of  the  RSPA  registration 
requirements.  Further,  the  telephonic 
inquiries  received  by  RSPA  raised 
si-nilar  questions  concerning  the 
"ii  unsporting"  of  hazardous  materials. 
Tl  „'8e  "offeror"  and  "transporter" 
quf.stions  are  set  forth  below,  followed 
by  RSPA's  response. 

Fact  Pattern  #7 

A  is  a  heating  fuel  marketer,  who  buys 
fuel  from  B  and  sells  it  to  C.  A  does  not 
own  transport  vehicles,  and  utilizes 
common  carriers  to  deliver  the  fuel 
which  it  sells.  A  is  similar  to  a  broker,  in 
that  it  never  takes  physical  possession 
of  the  fuel  which  it  sells. 

Question:  Is  die  act  of  selling, 
standing  alone,  sufficient  to  subject  A  to 
RSPA's  hazardous  materials  registration 
rule? 

Answer  Selling  a  hazardous  material 
of  the  type  and  in  a  quantity  covered  by 
the  RSPA  hazardous  materials 
registration  rule  will  not,  standing  alone, 
subject  a  not-in-possession  marketer  to 
the  rule's  registration  requirement. 
However,  if  tiie  mariceter  performs, 
attempts  to  perform,  is  obligated  to 
perform,  or  agrees  to  perform  any 
offeror  or  transporter  function,  then  the 
marketer  must  register.  If,  for  example, 
A  prepares  the  shipping  papers  for  the 
fuel,  makes  hazardous  materials 
certifications  on  the  shipping  papers, 
places  hazardous  materials  markings  or 
placards  on  the  transport  vehicle,  or 
loads  or  unloads  the  ti-ansport  vehicle, 
or  determines  that  the  packaging  is 
authorized  for  the  specific  hazardous 
material  (see  49  CFR  173.22(a)(2).  (3)), 
.    then  A  must  register. 

Fact  Pattern  #2 

X,  an  "ICC  licensed  property  broker," 
arranges  the  sale  of  a  hazardous 
material.  X  does  not  take  possession  of 
the  hazardous  material,  execute 
shipping  papers,  classify  the  material,  or 
assist  in  loading,  unloading,  or  storage 
incidental  to  shipment  of  the  hazardous 
material.  Further.  X  does  not  select  the 
carrier  which  will  transport  the  material 

Questions:  Is  the  act  of  arranging  the 
sale  of  a  hazardous  material,  standing 
alone,  sufficient  to  subject  X  to  the 
hazardous  materials  registi-ation  rule? 


Must  X  place  its  registration  number  on 
its  bill  of  lading? 

Answer  Again,  arranging  or 
facilitating  the  sale  of  a  hazardous 
material  of  a  type  and  in  a  quantity 
which  is  covered  by  the  HMR  will  not, 
standing  alone  subject  a  not-in- 
possession  property  broker  to  the  RSPA 
hazardous  materials  registration  rule. 
However,  if  the  broker  performs, 
attempts  to  perform,  is  obligated  to 
perform,  or  agrees  to  perform  any 
offeror  or  transporter  functions,  the 
broker  must  register.  If,  for  example,  X 
prepares  the  shipping  papers  for  the 
hazardous  material,  makes  hazardous 
materials  certifications  on  the  shipping 
papers,  places  hazardous  materials 
markings  or  placards  on  the  transport 
vehicle,  or  loads  or  unloads  the 
transport  vehicle,  then  X  must  register. 
If  X  is  an  offeror  subject  to  the  DOT 
registi-ation  rule,  it  is  not  required  to 
place  its  DOT  registration  number  on 
any  bill  of  lading.  If  X  is  a  transporter 
and  must  register,  it  is  not  required  to 
place  its  hazardous  materials 
registration  number  on  its  bills  of  lading. 
However.  49  CFR  107.620  mandates 
maintenance  of  a  copy  of  the 
transporter's  registration  certificate  at 
its  principal  place  of  business. 
Additionally,  it  requires  that:  * 

After  January  1, 1993,  each  motor  carrier 
subject  to  the  requirements  of  ttiis  subpart 
must  carry  a  copy  of  its  current  Certificate  of 
Registration  issued  by  RSPA  or  another 
document  bearing  tlie  registration  number 
identified  a*  the  "U.S.  DOT  Hazmat  Reg.  No." 
on  board  each  truck  and  truck  tractor  (not 
including  trailers  and  semitrailers)  used  to 
transport  hazardous  materials  subject  lo  the 
requirements  of  this  subpart.  The  Certificate 
of  Registration  or  document  bearing  the 
registration  number  must  be  made  available, 
upon  request,  to  enforcement  persoimel. 
57  FR  37900,  37902  (August  21, 1992). 

An  August  21, 1992  rule  delayed  until 
January  1, 1993,  the  requirement  that 
transporters  carry  proof  of  registration 
in  their  vehicles.  However,  this  delay 
did  not  apply  to  the  September  16. 1992 
deadline  for  registration  and 
maintenance  of  a  copy  of  the  Certificate 
of  Registration  at  a  motor  carrier's 
principal  place  of  business.  57  FR  37900, 
37901  (August  21. 1992). 

Fact  Pattern  #3 

M,  a  foreign  manufacturer  of 
explosives,  sends  a  shipment  of 
explosives  on  a  vessel  to  the  United 
States.  Upon  arrival  of  the  shipment  at  a 
U.S.  port  facility,  S,  a  stevedoring 
company,  off-loads  the  shipment  and 
places  it  on  a  chassis  for  through- 
shipment  to  its  ultimate  destination. 

Question:  Assuming  that  the 
explosives  are  hazardous  materials 


under  the  HMR.  is  the  act  of  off-loading 
the  hazardous  material  and  placing  it  on 
a  chassis  for  through-shipment  to  its 
ultimate  destination  sufficient  to  subject 
a  stevedoring  company  to  the 
requirements  of  the  hazardous  materials 
registration  rule? 

Answer  Yes,  tiie  HMTA  states  that 
the  definition  of  "ti-ansports"  and 
"transportation"  includes  "any 
movement  of  property  by  any  mode,  and 
any  loading,  unloading,  or  storage 
incidental  thereto."  (49  app.  U.S.C. 
1802(15))  If  S  loads  or  unloads  the 
explosives  incidental  to  transportation, 
it  is  subject  to  the  registration  rule. 

Fact  Pattern  #4 

Upon  the  arrival  of  a  ship  in  a  U.S. 
port  facility,  T.  a  stevedoring  company, 
off-loads  a  shipment  of  explosives,  and 
places  it  in  temporary  storage  in  its 
facilities  awaiting  through-shipment  to 
an  ultimate  destination. 

Question:  Assuming  that  the 
explosives  are  hazardous  materials 
under  the  HMR,  does  the  storage 
activity  by  the  stevedoring  conipany 
require  it  to  register? 

Answer  T  is  subject  to  the 
registration  requirements  of  the  HMR. 
As  indicated  above,  this  storage  is 
incidental  to  the  movement  of  the 
explosives,  and  T  is,  therefore,  a 
transporter  of  the  explosives. 

(FR  Doc.  92-25728  Filed  10-27-92:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  101t-AB66 

Endangered  and  Threatened  WlkWfe 
and  Planta;  Detennlnatlon  of 
Endangered  Statue  for  ttte  Plant 
Isoetes  Loulsianensis  (Louisiana 
Ouiliwort) 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


tuaiMAliT:  The  Service  determines 
Isoetes  louisianensis  (Louisiana 
quillwort)  to  be  an  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973.  as 
amended.  This  small  plant  is  only 
known  to  exist  in  Washington  and  St. 
Tammany  Parishes.  Lxjuisiana.  Threats 
to  the  species  include  timber  harvest 
and  gravel  mining  without  Best 
Management  Practices,  and  any  other 
activity  that  would  affect  the  hydrology 
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or  ttability  of  the  streams  in  which  the 
plant  occurs.  This  rule  will  implement 
the  full  protection  of  the  Endangered 
Species  Act  for  Isoetes  huisianensia. 
cmcnvt  OATK  November  27. 19B2. 
JtUOMIIil  The  complete  file  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Jackson  Field  OfTice,  U.S. 
Fish  and  Wildlife  Service.  6578 
Dogwood  View  Parlcway.  Jackson, 
Mississippi  39213. 

POM  FURTMcn  wmommtkiwm  contact 
Paul  Hartfield  at  the  above  address 

(eoi/96&-4goo). 

tU^PLCMCNTARY  mraflMATION: 
Background 

Isoetes  louisianensia  is  a  small, 
grasslike,  aquatic  herb  in  the  quilhwort 
family.  Quillworts  are  seedless  vascular 
plants  which  reproduce  by  spores  and 
are  closely  related  to  ferns.  Their 
slender  quill-like  leaves  arise  from  a 
short  fleshy  stem  (conn)  that  is 
shallowly  rooted  in  the  substrate.  The 
leaves  are  rounded,  hollow  and  swollen 
at  their  base.  The  sporangia  (spore- 
containing  structures)  are  embedded  in 
the  broadened  bases  of  the  leaves. 
Quillworts  are  heterosporous,  producing 
both  megasporangia  and 
microsporangia.  Megaspore  morphology 
and  habitat  preference  are  primary 
characters  for  the  identification  of 
Isoetes  species  (Taylor  et  aJ.  1989). 

Isoetes  louisianensis  was  described  in 
1973  from  Thigpen  Creek,  a  tributary  of 
Mill  Creek  in  the  Bogue  Chitto  drainage, 
Washington  Parish.  Louisiana  (Landry 
and  Thieret  1973).  Distinctive  diaracters 
on  which  the  species  was  based 
included  bom-spotted  sporangial  walls 
and  megaspores  with  high  reticulate 
ridges  producing  a  spiny  effect.  The 
leaves  are  numerous,  varying  in  length 
from  15  to  40  centimeters  (6  to  16  inches) 
depending  on  water  depth  (Krai  1983). 
Isoetes  louisianensis  has  been  reported 
to  sporulate  twice  a  year,  producing 
megaspores  in  the  spring  and 
microspores  in  the  fall  (Landry  and 
Thieret  1973). 

In  1982.  Brian  Boom  reduced  the 
specific  status  of  the  Thigpen  Creek 
population  of  Isoetes  to  a  hybrid.  He 
considered  the  population's  distinctive 
characters  (sporangial  wall  coloration, 
megaspore  ornamentation,  sporulation 
frequency)  to  be  intermediate  between  /. 
engelmannii  and  /.  meJanapoda. 
although  these  two  species  are  not 
kno«vn  to  co-occur.  Luebke  and  Taylor 
(1966)  questioned  the  hybrid  parentage 
proposed  by  Boom  for  this  as  well  as 
other  purported  hybrid  crosses.  They 
noted  the  absence  of  the  putative 
parents  from  the  hybrid  localities:  a  lack 


of  cytological  evidence  supporting  the 
proposed  crosses;  and  the  uniformity  of 
spore  morphology  in  the  putative 
hybrids  and  their  viability.  Hybrid 
spores  are  typically  abortive  and  are  not 
normal  in  appearance,  and  primary 
laboratory  produced  Isoetes  hybrids  are 
usually  sterile. 

Taylor  et  aJ.  (1989)  treat  Isoetes 
louisianensis  as  a  distinct  species  in  an 
unpublished  manuscript  for  the  Flora  of 
North  America  project.  They 
acknowledge  that  while  /.  louisianensis 
may  be  of  hybrid  origin  (it  is  tetraploid. 
2n=44)  with  /.  engelmannii  as  of  its 
parents.  Uie  species'  spores  are  uniform 
in  size  and  texture  and  readily 
germinate  in  culture.  After  examining 
data  provided  by  Taylor  cuid  others. 
Boom  now  considers  the  plant  to  be  a 
distinct  species  [in  litL  1991).  Based  on 
the  present  consensus  within  the 
botanical  community,  the  Service 
recognizes  the  taxonomic  validity  of 
Isoetes  louisianensis. 

Isoetes  louisianensis  is  a  semi-aquatic 
plant  known  from  only  three  locations  in 
Washington  and  St.  Tammany  Parishes, 
Louisiana.  A  report  of  the  species  from 
Worth  County,  Georgia  (Bruce  et  al. 
1980)  was  in  error  (Snyder  in  litt.  1988). 
The  plant  is  found  in  the  Mill  Creek 
drainage  along  a  1.25  kilometer  (km) 
(0.75  mile)  reach  of  Thigpen  Creek,  a  0.5 
km  (OS  mile)  readi  of  Clearwater  Creek 
and  in  a  1.0  km  (0.6  mile)  reach  of  Mill 
Creek,  (Mclnnis  1991).  Mill  Creek  is 
formed  by  the  confluence  of  its 
tributaries  Thigpen  and  Clearwater 
Creeks.  The  plants  are  found  at  the 
lower  portions  of  the  tributaries  and  at 
the  uppermost  reach  of  Mill  Creek,  and 
are  thus  considered  a  single  population. 
Four  immature  plants,  tentatively 
identified  as  Isoetes  louisianensis,  are 
known  from  a  single  site  in  Miller  Creek 
(Mclnnis  1991).  These  streams  are  in  the 
Bogue  Chitto  River  drainage  of 
Washington  Parish.  A  localized 
population  of  Isoetes  louisianensis  also 
occurs  in  Little  Bogue  Falaya  Creek,  a 
Lake  Pontchartrain  tributary  in  St. 
Tammany  Parish.  The  streams  in  which 
the  quillworts  are  found  are  typically 
small  to  medium  sized,  shallow  and  with 
clear,  tannin-colored  water,  running 
through  narrow  riparian  forest 
communities.  Substrates  are  stable 
mixtures  of  silt,  sand  and  gravel. 

Isoetes  louisianensis  occurs 
predominately  on  sand  and  gravel  bars 
on  accreting  sides  of  streams  and  in 
moist  over-flow  channels.  The  species  is 
found  less  conunonly  on  low  sloping 
banks  near,  and  occasionally  below,  the 
low  water  level.  PianU  are  regulariy 
inundated  as  much  as  50  centimeters 
(cm)(20  inches)  following  rains,  and  may 
be  inundated  for  long  periods  in  wet 


seasons.  Corm  depth  has  been  fo<md  as 
great  as  3  cm  (1.2  inches),  indicating  a 
tolerance  for  some  deposition  of 
materials.  PlanU  can  be  found  singly  or 
in  numbers  of  several  himdred  in  the 
Mill  Creek  drainage.  Only  four  plants 
are  known  from  Miller  Creek.  Close 
herbaceous  associates  are  Viola 
primulifolia.  Scirpus  divaricatus. 
Justicia  lanceolata.  Hypoxis  leptocarpa. 
Xyris  sp..  Carex  sp..  and  the  liverwort 
Pallavicinia  lyellii. 

It  is  possible  that  the  species  was 
once  more  widespread.  However. 
numerous  small  stream  riparian  habitats 
with  similar  physiognomy  and 
vegetational  composition  have  been 
searched  in  the  Bisgue  Chitto  River 
drainage  in  Louisiana  and  Mississippi, 
and  in  other  drainages  across  south 
Mississippi  without  finding  Isoetes 
louisianensis  (Rosso  1967.  Mclnnis 
1991).  Mclnnis  (1991)  noted  that  the 
numerous  small  streams  that  were 
unsuccessfully  searched  differed  from 
known  localities  in  type  or  stabiUty  of 
substrate,  steepness  of  banks,  absence 
of  sand  or  gravel  bars,  seasonal  lack  of 
flow,  or  habitat  alteration  that  has 
resulted  in  siltation.  erosion,  pollution. 
etc.  Other  wetland  habitats  surveyed 
without  finding  the  species,  included 
bottomland  hardwood  forests,  pitcher 
plant  seeps,  large  stream  riparian  zones, 
edges  of  ponds  and  gravel  pits,  ditches, 
mudholes.  and  wet  areas  along 
roadsides  and  utility  right-of-ways. 
Federal  actions  involving  Isoetes 
louisianensis  began  with  Section  12  of 
the  Endangered  Species  Act  of  1973 
(Act),  which  directed  the  Secretary  of 
the  Smithsonian  InsUtution  to  prepare  a 
report  on  thoee  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-61,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2),  now  SecUon 
4(b)(3)(A).  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  June  16. 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  Isoetes 
louisianensis  was  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1976  Federal 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 


proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10, 1979,  Federal 
Re^ster  (44  FR  70796).  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 
Isoetes  louisianensis  was  included  as  a 
category  2  species  in  a  revised  list  of 
plants  under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980,  Federal  Registw 
(45  FR  62480).  This  species  was 
maintained  in  category  2  in  the  Service's 
updated  plant  notices  of  September  27, 
1985  (SO  FR  39526)  and  February  21, 1990 
(55  FR  6184).  Category  2  species  are 
those  for  which  there  is  some  evidence 
of  vulnerability,  but  for  which  there  are 
not  enough  data  to  support  listing 
proposals  at  this  time.  The  Service 
funded  a  status  survey  for  this  plant 
species  in  1990.  Field  surveys  were 
conducted  during  the  summer  and  early 
fall  oftHat  year.  A  final  report  was 
received  and  approved  by  the  Service  in 
early  1991.  This  report  (Mclnnis  1991) 
and  other  information  support  the 
listing. 

Section  4(b)(3)  of  the  Endangered 
Species  Act,  as  amended  in  1962, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date,  lliis  was  the 
case  for  Isoetes  louisianensis  because  of 
the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  October  of  1983, 
and  succeeding  years,  the  Service  found 
that  the  petitioned  listing  of  Isoetes 
louisianensis  was  warranted,  but  that 
listing  this  species  was  precluded  due  to 
other  higher  priority  listing  actions. 
Also,  additional  data  were  being 
gathered  The  proposed  rule  to  list 
Isoetes  louisianensis  as  an  endangered 
species  was  published  on  October  21, 
1991  (56  FR  52500),  and  constituted  the 
final  1-year  finding  that  was  required. 

Summary  of  Comments  and 
ReconunendatiDns 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  A 
newspaper  notice  inviting  public   - 
comment  was  published  in  the  Bogalusa 
News  on  November  10, 1991.  The 
comment  period  closed  on  December  20. 
1991.  During  the  initial  comment  period, 
a  public  hearing  was  requested  by  John 
M.  McNeal.  Franklinton.  Louisiana.  The 
comment  period  was  reopened  on 


February  18, 1992,  and  extended  until 
March  23, 1992,  to  accommodate  the 
public  hearing.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  In  addition 
to  letters  of  notification  mailed  to 
agencies,  organizations,  and  individuals, 
newspaper  notices  of  the  public  hearing 
and  reopening  of  the  comment  period 
were  published  in  the  Baton  Rouge 
Advocate  on  February  22, 1992,  and  the 
Bogalusa  News  on  February  23, 1992. 
The  hearing  was  held  at  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
Building  on  March  11, 1992,  with  76 
people  in  attendance.  Oral  comments 
were  received  from  nine  individuals 
opposing  the  proposed  action,  following 
a  statement  by  the  Service.  In  addition, 
two  written  comments  were  submitted 
by  individuals,  one  supporting  and  one 
opposing  the  listing. 

The  Service  also  received  24  letters 
concerning  the  proposed  rule  during  the 
comment  periods,  including  a  request  for 
a  public  hearing.  Senator  John  Breaux 
and  Representative  Richard  H.  Baker 
requested  additional  information 
concerning  the  proposed  rule.  The 
Louisiana  Department  of  Wildlife  and 
Fisheries  provided  a  letter  in  support  of 
the  proposal,  and  seven  letters  from  five 
conservation  organizations  also 
expressed  support  for  the  proposed 
listing.  One  State  agency,  a  local 
government  organization,  two  private 
non-profit  organizations,  four  private 
companies,  and  five  individuals 
expressed  opposition  to  the  proposal. 
Senator  J.  Bennett  Johnston  expressed 
opposition  due  to  economic  concerns. 

Written  comments  and  oral 
statements  presented  at  the  public 
hearing  and  received  during  the 
comment  period  are  covered  in  the 
following  summary.  Comments  of  a 
similar  nature  or  point  are  grouped  into 
a  number  of  general  issues.  These  issues 
and  the  Service's  response  to  each  are 
discussed  below: 

Issue  1:  Several  commenters 
suggested  that  survey  efforts  were 
inadequate  to  define  the  range  of  the 
species,  and  listing  should  be  deferred 
until  further  study  is  undertaken.  Survey 
methods  were  also  questioned.  One 
commenter  suggested  that  the  discovery 
of  an  additional  population  in  St. 
Tammany  Parish  during  the  comment 
period  was  an  indication  of  a  wider 
distribution  for  the  species. 

Response:  The  listing  is  based  on  the 
best  available  scientific  and  commercial 
information,  including  literature  records 
a  survey  by  University  of  Southern 
Mississippi  botanists,  and  a  Service 


contracted  field  survey  by  the  Louisiana 
Natural  Heritage  Program  (LNHP).  Prior 
survey  efforts  by  the  LNHP  in  numerous 
wetland  habitats  in  southeast  Louisiana 
and  by  other  botanists  in  south 
Mississippi  failed  to  locate  additional 
populations  of  Isoetes  louisianensis.  The 
type  locality  for  the  species  is  a 
transitional  zone  between  low-gradient 
bayheads.  and  steeper  gradient,  well- 
defined  streams.  The  most  recent  LNHP 
survey  (Mclnnis  1991)  identified  similar 
areas  on  soils  and  topographic  maps 
and  field  checked  these  potential 
locations  for  the  presence  of  the  species. 
The  initial  survey  located  only  one  new 
population  consisting  of  only  four  plants 
(Miller  Creek).  However,  the  LNHP's 
continuing  effort  to  identify  and  field 
check  potential  quillwort  habitat  also 
led  to  the  discovery  of  the  Little  Bogue 
Falaya  population  in  St.  Tammany 
Parish. 

The  Service  believes  that  survey 
efforts  have  been  adequate,  and  have 
effectively  confirmed  the  rarity  of  this 
species  and  threats  to  its  habitat.  The 
siervice  encourages  the  search  for 
additional  quillwort  populations; 
however,  the  potential  discovery  of  a 
few.  additional  populations  would  not 
offset  the  magnitude  of  the  activities 
that  threaten  the  species  (see  Factors 
Affecting  the  Species,  below),  and  to 
defer  listing  would  only  defer  protection 
of  the  species. 

Issue  2:  Several  conmients  questioned 
the  magnitude  of  threat  posed  by 
forestry  activities  and  gravel  mining  to 
the  species,  since  these  are  traditional 
activities  in  the  area  and  the  plant  still 
survives.  Other  commenters  noted  that 
the  proposed  rule  gave  no  evidence  of  a 
decline  of  the  species. 

Response:  Quillwort  habitat  along 
Clearwater  Creek  has  been  seriously 
affected  by  mining  and  inappropriate 
timber  harvest.  There  has  been  a 
reduction  of  flows  due  to  diversion  of 
flows  by  mining  activities,  and  a  change 
in  streamside  vegetation  composition 
due  to  canopy  removal.  This  area 
supports  few  plants  in  comparison  to  the 
less  impacted  portions  of  Mill/Thigpen 
Creeks.  The  plants  have  been 
completely  eUminated  around  the 
Louisiana  Highway  16  bridge  on  Mill 
Creek  due  to  the  removal  of  canopy 
vegetation  and  construction  activities. 
Gravel  mining  is  likely  to  expand  into 
the  headwaters  of  Thigpen  Creek,  above 
the  largest  known  quillwort  population. 
Alteration  of  the  hydrology  of  this 
stream  could  jeopardize  the  continued 
existence  of  the  largest  and  most 
extensive  population  of  the  species.  The 
Miller  Creek  population  is  vulnerable 
due  to  its  limited  number  of  plants. 
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l.oa*"8  has  recently  occorred  adiacent 
to  the  Little  B(«ue  Falaya  population. 
hatm  JL-  One  oonunenter  stated  that 
the  adoption  of  Louisiana's 
recommended  Best  Management 
Practices  for  timber  harvesting  would 
remove  perceived  threats  to  streamside 
vegetation.  Several  commenters 
believed  that  current  land  registry 
activities  by  the  Louisiana  Nature 
Conservancy  were  adequate  to  protect 
the  plant,  and  that  listing  was 
unnecessary. 

Reaponte:  Many  landowners  are 
practicing  responsible  timber 
management  where  the  plants  occur, 
and  their  timber  harvest  activities  pose 
no  apparent  threat  to  the  species. 
However,  not  all  landowners  follow 
Best  Management  Practices,  and 
changes  in  current  practices  over  a 
relatively  small  area  could  seriously 
threaten  the  species. 

The  Service  is  aware  of  the 
recognition  and  protection  that  has 
developed  for  the  Mill  and  Thigpen 
Creek  populations  of  laoetes 
louiaianensis,  primarily  through  registry 
and  management  programs  of  the 
Louisiana  Nature  Conservancy.  Their 
efforts,  however,  have  little  effect  on  off- 
site  threats  to  the  species.  Listing  will 
insure  consideration  of  the  species 
under  the  authority  of  the  Endangered 
Species  Act  relative  to  Federal 
activities,  or  activities  with  Federal 
involvement,  that  may  affect  the 
species. 

Issue  4:  One  commenter  stated  that 
section  7  of  the  Act  does  not  apply  to 
plants  on  private  property,  and 
therefore,  listing  is  not  appropriate. 
Response:  Endangered  plants  on 
private  lands  era  covered  by  section  7 
provisions  of  the  Act  when  Federal 
actions  on  private  lands,  or  private 
actions  with  Federal  involvement  may 
affect  the  species  (see  Available 
Conservation  Measures,  below). 

Issue  5.'  One  commenter  suggested 
that  information  in  the  proposed  rule 
was  incorrect  and  misleading,  without 
providing  any  details  or  spedfics  on  the 
content  of  tbeproposed  rule. 

Response:  The  Service  has  used  the 
best  scientific  and  commercial  data 
available  in  *he  preparation  of  this 
listing. 

Issue  8  Two  conunentera  beUeve  the 
taxononuc  status  of  Isoetes 
louiaianensis  remains  unresolved.  One 
quesuoned  whether  the  identity  of 
plants  in  Miller  Creek  had  been  verified. 

Response:  The  consensus  of  the 
botanical  scientific  community  is  that 
Isoetes  louisianensis  is  a  valid  species 
(see  Background,  above).  The  identity  of 
the  four  immature  plants  from  Miller 
Creek  has  not  been  verified  due  to  the 


absence  of  spores  diet  arc  needed  for 
positive  identification:  however,  doe  to 
their  location  and  similarity  of  habitat, 
the  Service  will  consider  them  as  Isoetes 
louisianensis  unless  they  are  proven 
otherwise. 

Issue  7:  Several  commenten  believe 
the  Service  did  not  designate  critical 
habitat  in  order  to  avoid  consideration 
of  economic  impacts. 

Response:  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  that 
Section  (see  Critical  Habitat,  below). 
The  economic  assessment  associated 
with  critical  habitat  designation  is  to 
determine  the  benefiU  of  designating  an 
area  as  critical  habitat  The  Secretary  of 
Interior  may  exclude  an  area  from 
critical  habitat  if  the  benefiU  of 
exclusion  outweigh  the  benefits  of 
designating  the  area  as  critical  habitat 
However,  an  area  may  not  be  excluded 
if  failure  to  designate  critical  habitat 
will  result  in  extinction  of  the  species. 
Listing  does  not  rest  on  economic 
considerations,  regardless  of  critical 
habitat  designation. 

Issue  8:  One  commenter  complained 
that  notice  of  the  proposal  was 
inadequate  to  affected  parties,  and  that 
the  Service  has  been  unresponsive  to 
local  concerns. 

Response:  Steps  taken  by  the  Service 
to  notify  the  public  of  the  proposed  rule 
are  summarized  at  the  beginning  of  this 
section.  The  Service  has  attempted  to 
address  local  concerns  as  they  have 
become  evident  through  letters  of 
notification,  interviews  with  local 
newspapen,  telephone  conversations 
with  local  residents,  and  lettera  to 
landownen,  government  officials,  and 
local  newspapera. 

Issue  9:  The  location  of  die  public 
hearing  was  an  issue  to  several 
commenten,  who  believed  the  site  was 
chosen  to  exclude  local  participation. 
Two  commenters  requested  a  second 
public  hearing. 

Reaponae:  According  to  Service 
records,  ownere  of  property  where 
laoetea  louiaianensis  colonies  are 
located  reside  in  Franklinton,  Boutte, 
Mandeville,  and  New  Orleans. 
Louisiana.  Baton  Rouge  was  selected  as 
the  hearing  site  t>ecause  it  is 
conveniendy  accessible  from  all  these 
locations.  It  is  also  a  location  where 
many  agencies  and  interested  groups 
that  may  be  affected  are  located. 

The  Service  perceives  no  benefit  to  be 
gained  by  anoOier  public  hearing.  Ample 
opportunity  has  been  provided  for 
comment  and  public  input  The  public 
hearing  and  the  re-opening  of  the 
coounent  period  were  well  advertised. 
In  addition  to  the  publication  of  Legal 
Notices  annoimcing  the  public  hearing, 
at  least  two  articles  were  written  in 


local  newspapera  dfscosakig  tke  Metiag 
action  and  associated  issues  in  detail. 
Local  residents  in  Washington  Parish 
also  organized  and  held  a  town  meeting 
with  tiie  purpose  of  encouraging 
participation  in  the  hearing  and 
comment  process.  Approximately  ISO 
lettera  of  notification  announcing  the 
reopening  of  the  comment  period  and 
the  public  hearing  were  mailed  by  the 
Service,  81  of  these  went  to  local 
landownen.  The  public  comment  period 
was  reopened  fi^m  February  18  to 
March  23, 1992,  providing  further 
opportunity  to  submit  vrritten  comments 
from  any  interested  parties  unable  to 
attend  the  hearing. 

Issue  10:  Two  conunents  expressed 
concern  that  agents  or  contract 
employees  of  the  Service  trespassed  on 
private  property  while  developing 
information  for  the  proposed  rule.  If 
trespass  did  not  occur,  then  they 
considered  the  survey  effort  inadequate, 
since  a  number  of  local  landownen  in 
the  general  vicinity  had  not  been 
contacted  for  permission  to  survey. 

Response:  Biologists  with  die  LNHP 
conducted  the  primary  status  survey  for 
the  Service.  LNHP  biologists  have 
informed  the  Service  that  the  survey 
was  conducted  in  accordance  with 
Louisiana  State  criminal  trespass  law. 

Issue  11:  Many  commenten  expressed 
concern  that  the  economic  impact  of  the 
listing  will  be  detrimental  to  the  'ocal 
economy  and  specific  private  activities. 
Several  also  believed  tiiat  the  listing 
action  is  restrictive  and  places 
unnecessary  burden  on  individuals. 

Response:  The  Service  is  required  to 
base  decisions  regarding  endangered  or 
threatened  status  solely  on  biological 
information  and  is  prohibited  from 
allowing  economic  or  nonbiological 
facton  to  affect  such  decisions. 
However,  the  actual  extent  and  limits  of 
listing  effects  on  socioeconomic 
conditions  are  usually  not  as  great  as 
.  many  people  fear.  Under  section  7(a)(2) 
of  the  Act  Federal  agencies  will  be 
required  to  consult  with  the  Service  if 
they  propose  to  authorize,  fund,  or  carry 
out  any  activities  that  may  affect  Isoetes 
louiaianenaia.  In  most  cases,  such 
consultation  results  in  minor 
modificatioiM  to  reduce  the  impact  of 
the  activity  on  the  Usted  species. 
Furthermore,  although  some  federally 
involved  activities  would  have  a 
reasonable  potential  to  affect  the     ^ 
quillwort  (e.g,  channel  modification, 
bridge  construction,  pipeline  crossings, 
gravel  operations,  wastewater 
discharge),  other  Federal  actions  would 
have  litUe  potential  to  directly  affect  the 
species  (e.g.  Federal  loan  programs, 
upland  developments).  Other  private. 


state,  or  local  activities  that  do  not 
involve  Federal  agencies  would  be 
affected  only  by  the  Act's  limited 
prohibitions  against  take  of  endangered 
plants  and  other  practices  (see 
Available  Conservation  Measures. 
below). 

Issue  12:  Several  conunenten 
expressed  the  opinion  that  the  species 
does  not  warrant  being  listed,  because  it 
is  insignificant  and  has  no  value. 

Response:  The  purpose  of  the  Act  is  to 
conserve  the  ecosystems  upon  which 
endangered  species  depend.  The 
usefulness  or  significance  of  laoetea 
louisianensis  is  not  relevant  to  its 
eligibility  for  protection  under  the  Act 

laaue  13:  Two  commenten  offered 
suggestions  to  protect  the  species  or 
enhance  its  populations.  One  wrote  that 
natural  flooding  may  have  similar 
adverse  affects  as  gravel  mining  and 
suggested  building  a  levee  to  protect 
quillworts  and  their  habitat  from 
flooding.  Another  suggested  propagating 
the  plant  and  starting  other  populations. 

Responae:  laoetea  louisianenia  occun 
along  and  in  small  streams.  It  is  adapted 
to  natural  flood  cycles  and  can  tolerate 
extended  periods  of  flooding.  Natural 
flooding  is  imlikely  to  have  a 
detrimental  effect  on  quillwort  colonies. 
Propagation  and  starting  new  colonies  is 
likely  to  be  a  desirable  conservation 
action,  but  could  be  recommended  only 
after  research  on  potential  sites. 
Research  on  this  and  other  conservation 
and  recovery  strategies  is  one  of  the 
benefits  that  will  result  bom  the  listing. 

laaue  14:  Several  conunenten 
expressed  concern  that  listing  laoetea 
louiaianenaia  is  over-regulation,  and  will 
lead  to  the  "taking"  of  private  property 
rights. 

Response:  Prohibited  acts  for 
endangered  plants  are  less  restrictive 
tlian  those  for  endangered  wildlife  and 
fish.  In  particular,  section  9  "taking" 
prohibitions  for  endangered  plants  apply 
on  private  lands  only  in  cases  of 
knowing  violation  of  any  law  or 
regulation  of  the  State,  such  as  the  State 
criminal  trespass  law.  Thus,  section  9 
prohibitions  simply  reinforce  State 
regulations  already  in  place.  Private 
actions  may  be  indirectly  affected 
through  section  7  provisions  of  the  Act 
which  require  Federal  agencies  to 
ensure  that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  Private  actions  which  are 
federally  funded  or  permitted  will  have 
to  planned  and  conducted  in 
consideration  of  their  impacts  to  this 
species. 


Summary  of  Facton  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
laoetea  louiaianenaia  (Louisiana 
quillwort)  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etaeq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  facton  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Isoetes  louisianenaia 
Thieret  (Louisiana  quillwort)  are  as 
follows: 

A.  The  Preaent  or  Threatened 
Deatruction,  Modification,  or 
Curtailment  ofita  Habitat  or  Range 

The  primary  threats  to  laoetea 
louiaianenaia  are  activities  that  would 
affect  the  hydrology  or  stability  of  the 
streams  in  which  the  plant  occun.  The 
species  has  been  eliminated  from  one 
location  in  the  Mill  Creek  drainage  by 
construction  activities  and  canopy 
removal.  It  has  been  affected  in  another 
portion  of  the  drainage  by  changes  in 
vegetation  composition  due  to  clear- 
cutting  of  streambonk  timber  and  flow 
divenion. 

Streambank  timber  removal  can  lead 
to  an  increase  in  surface  runoff  and 
contributes  to  stream  erosion  and/or 
siltation.  All  known  stream  habitat 
supporting  this  species  is  associated 
with  a  well-developed  stream  canopy. 
Canopy  removal  alters  the  light  regime 
under  which  the  species  is  currenUy 
known  to  exist.  Some  streambank 
timber  harvest  has  occurred  at  various 
locations  along  all  streams  supporting 
the  taxon  (Mclnnis  1991).  Extensive 
clearcuts  removed  the  stream  canopy 
along  portions  of  Clearwater  Creek. 
Portions  of  the  bayhead  forests  in  the 
headwaters  of  Thigpen  and  Clearwater 
Creeks  are  currently  being  clearcut  and 
replanted  with  pine  seedlings. 

laoetea  louiaianensis  is  generally 
associated  with  stable  substrates  of 
coarse  sand  and  gravel.  Although  the 
plants  are  occasionally  found  in  finer 
soils  in  over-flow  channels,  the 
substrate  is  always  firm  and  stable 
(Mclnnis  1991).  Sand  and  gravel  mining 
along  Clearwater  Creek  is  affecting  the 
hydrology,  water  quality,  and  substrate 
stability  of  that  stream  and  Mill  Creek. 
Portions  of  Clearwater  Creek  have  been 
completely  cleared,  channelized  or  re- 
routed by  sand  and  gravel  mining 
activities  (Mclnnis  1991).  The 


headwaten  of  Qearwater  Creek  have 
been  ditdied  to  direct  surface  drainage 
away  from  the  mining  operation  into 
Thigpen  Creek.  Mclnnis  (1991)  noted 
excessive  algal  growth  and  sediment 
pollution  in  Clearwater  Creek, 
apparently  due  to  alteration  of  the 
hydrologic  regime,  and  other  changes  in 
stream  dynamics  caused  by  the 
clearcutting  and  channel  alteration. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purpoaea 

Due  to  the  limited  distribution  and 
easily  accessed  habitat  of  Isoetes 
louisianensis,  indiscriminate  collecting 
of  any  plants  could  seriously  affect  this 
species  and  perhaps  result  in  its 
extinction.  C>vercollecting  is  not  known 
to  occur  at  this  time. 

C  Diaeaae  orPredation 

This  plant  species  is  not  known  to  be 
threatened  by  disease  or  predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechaniama 

This  species  Is  not  recognized  by  any  * 
existing  Federal  or  State  regulation. 
Without  listing,  it  would  not  be 
considered  during  Federal  project 
impact  evaluation  under  other 
enviroiunental  laws. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Isoetes  louisianensis  is  very  restricted 
in  range  and  numben.  The  most 
extensive  population  occurs  along  only 
2.75  km  (1.65  miles)  of  continuous 
habitat  in  the  lower  portions  of  Thigpen 
and  Clearwater  Creeks  and  the  upper 
portion  of  Mill  Creek.  Thigpen  and 
Clearwater  Creeks  converge  to  form  Mill 
Creek.  Any  natural  or  human 
disturbance  that  would  affect  either 
tributary  would  al^o  impact  the  Mill 
Creek  portion  of  the  population.  Only 
four  plants  are  Icnown  from  a  single  site 
in  the  Miller  Creek  drainage.  The  Little 
Bogue  Falaya  Creek  population  consists 
of  at  least  several  hundred  plants  in  a 
very  localized  area.  This  restricted 
range  makes  the  species  vulnerable  to 
any  loss  of  individuals  from  its  limited 
gene  pool.  ' 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  final 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Isoetes 
louisianensis  as  endangered. 
Endangered  status  is  appropriate  due  to 
the  plant's  small  populations,  restricted 
range,  and  continuing  threats  to  its 
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habitat.  An  endangered  species,  as 
deHned  by  the  Act  is  threatened  with 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  Critical  habitat  is 
not  being  designated  for  reasons 
discussed  in  the  following  section. 

Criticd  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Factor  B  in  the 
Summary  of  Factors  Affecting  the 
Species.  Isoetes  huisianensis  is 
potentially  threatened  by  taking,  an 
activity  difficult  to  enforce  against  and 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under,  Federal 
jurisdiction,  or  their  maUcious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  Criminal  Trespass  Law. 
Such  provisions  are  difficult  to  enforce, 
and  publication  of  critical  habitat 
descriptions  and  maps  would  make 
Isoetes  huisianensis  more  vulnerable 
and  increase  enforcement  problems.  All 
involved  parties,  including  State/ 
Federal  agencies  and  principal 
landowners,  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  Isoetes 
huisianensis. 

Available  Conservation  Measures 

^      Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 


Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  involvement  may  include  the 
following  agencies:  the  Environmental 
Protection  Agency  through  the  Clean 
Water  Act's  provisions  for  pesticide 
registration  and  waste  management 
actions,  the  Corps  of  Engineers  relative 
to  wetlands  permits,  and  the  Federal 
Highway  Administration  in  the  case  of 
impacts  from  federally  funded  bridge 
and  road  construction.  Continuing  urban 
development  within  the  drainage  basins 
where  the  plant  occurs  may  also  involve 
the  Farmers  Home  Administration  and 
their  loan  programs. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.82, 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign- 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1968 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  Issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 


It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  Issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulation  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432.  Arlington,  Virginia  22203  (703/ 
358-2104).  ;. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
In  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Re^ster  on 
October  25, 1983  (48  FR  49244). 
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Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Regulatiaa  Pramulgatioa 

PART17-{AMENDEDJ 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1381-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500:  unless  otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 


Isoetaceae.  to  the  List  of  Endangered 
and  Threatened  Plants 


i  17.12 


(h)* 


Sp«ciM 


SctonMc  nsnw 


Cofiwnon  iwiw 


status        WiMnMad 
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isoatacisaa   QuSKwit  tsmSy: 


U.S.A(LA). 


4tt 


NA 


Dated*  September  S,  1992. 
RichMdN.SmiO. 

Acting  Director,  fSfsA  and  Wildlife  Service. 
[FR  Doc.  92-20079  Piled  10-27-02: 8.45  am) 
■nima  COOK  4S1S-WHI 
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Proposed  Rules 


Thto  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parbcipate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  CredH  Corporation 

7  CFR  Part  1413 

RIN  0560-AC64 

1993  Extra  Long  Staple  Cotton 


Federal  Register 

Vol.  57,  No.  209 
Wednesday.  October  28.  1992 


AOtNCv:  Commodity  Credit  Corporation. 

USDA. 

Acnow:  Proposed  rule. 

aUMMAWY:  This  proposed  rule  would 
amend  the  regulations  to  set  forth  the 
acreage  reduction  percentage  (ARP)  for 
the  1993  crop  of  Extra  Long  Staple  (ELS) 
cotton.  This  action  is  required  by  section 
103(h)(5)  of  the  Agricultural  Act  of  1949 
(the  1949  Act),  as  amended. 
DATES:  Comments  must  be  received  on 
or  before  November  16, 1992,  in  order  to 
be  assured  of  consideration. 
ADOffCSSCS:  Comments  must  be  mailed 
to  Deputy  Administrator.  Policy 
Analysis.  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA). 
room  3090-S,  P.O.  Box  2415. 
Washington,  DC  2001^-2415. 
Foa  niirrMER  infokmation  contact. 
Kathryn  A.  Broussard,  Fibers  and  Rice 
Analysis  Division,  USDA.  ASCS,  room 
3754-S,  P.O.  Box  2415,  Washington.  DC 
20013-2415  or  call  202-720-9222. 
suppuniCNTARY  iNTOmiATiON:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
provisions  of  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  will  not  result  from 
implementation  of  the  provisions  of  this 
proposed  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 


proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization— 10.052. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  103(h)(5) 
of  the  1949  Act.  an  ARP  may  be 
established  for  the  1993  crop  of  ELS 
cotton  if  it  is  determined  that  the  total 
supply  of  ELS  cotton,  in  the  absence  of 
an  ARP.  will  be  excessive,  taking  into 
accoimt  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable 
prices  and  to  meet  a  national 
emergency. 

Land  diversion  payments  also  may  be 
made  to  producers  of  ELS  cotton, 
whether  or  not  an  ARP  for  ELS  cotton  is 
in  effect,  if  needed  to  assist  in  adjusting 
the  total  national  acreage  of  ELS  cotton 


to  desirable  goals.  A  paid  land  diversion 
has  not  been  considered  because,  given 
the  existing  supply/use  situation,  it  is 
not  needed. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (including  a  zero 
percentage  reduction)  to  the  acreage 
base  for  each  ELS  cotton-producing 
farm.  Producers  who  knowingly  produce 
ELS  cotton  in  excess  of  the  permitted 
acreage  for  the  farm  are  ineligible  for 
ELS  cotton  loans  and  payments  with 
respect  to  that  farm. 

Based  on  1993  supply/use  estimates 
as  of  September  1992.  three  options  are 
considered.  However,  because  of 
changes  in  the  1993  supply/use  situation 
that  may  develop  between  now  and  the 
ARP  announcement  date,  the  actual 
ARP  level  may  be  different  from  the 
options  discussed  in  this  notice. 

The  1993  ARP  options  considered  are: 

Option  1. 15-percent  ARP 
Option  2.  20-percent  ARP 
Option  3.  25-percent  ARP 

The  estimated  impacts  of  the  ARP 
options  are  shown  in  the  following  table. 

Extra  long  Staple  Cotton  Supply/ 
Demand  Estimates 


ARP  (%) 


(*) 

Planted  Acres 
(thousand).... 

Production 
(thousand 


Domestic  Usa 
(thousand 
twies) 

Exports 
(thousand 


Ending  Stocks 
(tttoutand 


Option  1 


Carry-OMsr/ 


DeAdancy 
Payments  ($ 


ts 

66 
243 

467 

75 

375 

160 

0.400 

7,456 


Oplion2 


20 

67 

236 

457 

75 

372 

173 

0.367 

6,526 


Option  3 


25 

68 

233 

448 

7!> 

369 

167 

0.376 

5.666 


Accordingly,  comments  are  requested 
as  to  the  1993  ARP  for  ELS  cotton.  The 
final  ARP  level  %vill  be  set  forth  at  7  CFR 
part  1413. 


List  of  Subiecto  in  7  CFR  Part  1413 

Cotton,  Feed  grains.  Price  support 
programs,  Rice,  Wheat. 

Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows: 

PART  141»-PEE0  QRAIN.  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROQRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 13068. 1309. 1441- 
2, 1444-2. 1444f.  1445b-3a.  1461-1489;  15 
U.S.C.  714b  and  714c. 

2.  Section  1413.54  is  amended  by 
adding  paragraph  (a)(5)(iii)  and  revising 
paragraph  (d)(3)  as  proposed  at  57  FR 
44709  (September  29, 1992)  to  read  as 
follows: 

S1413.S4    Acreage  reductien  program 


(a)  •  •  • 

(5)  *  •  * 

(iii)  1993  ELS  cotton  shall  be  within 
the  range  of  15  to  25  percent,  as 
determined  and  announced  by  CCC. 
•        *        •        *        • 

(d)  •  •  • 

(3)  Shall  not  be  made  available  to 
producers  of  the  1993  crops  of  wheat, 
feed  grains,  upland  and  ELS  cotton,  and 
rice. 


Signed  at  Washington.  DC  on  October  26, 
1092. 

Jolui  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  92-26258  Filed  10-26-92;  12:54  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart40 

RIN3150-AE33 

Ucanaing  of  Sourca  Matarlal 

aoency:  Nuclear  Regulatory 

Commission. 

ACnON:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  regulations  governing  the 
licensing  of  source  material  and  mill 
tailings.  The  contemplated  rulemaking 
would  consider  revisions  to  improve 
control  of  source  material  through  more 
specific  regulation  and  to  update  the 
applicable  requirements  to  conform  with 
the  revised  standards  for  protection 


against  radiation.  This  advance  notice 
of  proposed  rulemaking  is  being  issued 
to  solicit  comments  and 
recommendations  from  interested 
parties  on  the  issues  that  have  been 
identified  as  candidates  for 
consideration  in  this  rulemaking. 
DATES:  Comment  period  expires  January 
26, 1993.  Comments  received  after  this 
date  wilt  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
AODResSES:  Mail  comments  or 
suggestions  to:  The  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays. 

Examine  copies  of  comments  received 
at:  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washington.  DC 

Copies  of  NUREG-1324  and  NUREG/ 
CR-5881  which  support  this  advance 
notice  may  be  purchased  from  the 
Superintendent  of  Documents,  VS. 
Government  Printing  Office,  P.O  Box 
37082,  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  A  copy  is  also  available  for 
inspection  and/or  copying  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
FON  FURTHCN  INFOfHNATKMI  CONTACT. 
Catherine  Mattsen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  492-3638. 
SUPPLEMENTARY  INFORMATION: 

Background 

Source  material,  which  consists  of 
uranium  or  thorium,  is  a  naturally- 
occurring  low  specific-activity  material. 
The  regulations  in  10  CFR  part  40  were 
initially  based  on  the  assumption  that 
the  health  and  safety  impacts  of  source 
material  were  low  and  that 
considerations  of  protecting  the  common 
defense  and  security  were  most 
significant.  Since  10  CFR  part  40  was 
first  promulgated  on  March  20, 1947  (12 
FR  1855)  by  the  Atomic  Energy 
Commission  (AEC).  the  provisions  of  10 
CFR  part  40  have  not  been 
systematically  reviewed  for 
effectiveness  and  consistency  with  other 
NRC  (AEC)  regulations  except  for  the 
overall  revision  of  10  CFR  part  40on 
January  14, 1961  (26  FR  284)  to  establish 
licensing  procedures,  terms,  and 
conditions  for  source  material  which 


were  substantially  similar  to  those  set 
forth  for  byproduct  material  in  10  CFR 
part  30.  Therefore,  the  existing  structure 
and  general  requirements  have  not  been 
evaluated  for  conformance  with  the 
current  radiation  safety  standards  and 
current  industry  needs,  practices,  and 
capabilities. 

Some  of  the  exemptions  from 
licensing  for  certain  consumer  products, 
such  as  gas  mandes  containing  thorium, 
have  not  been  modified  since  they  were 
included  in  the  original  promulgation  of 
10  CFR  part  40.  These  exemptions 
essentially  accommodated  existing 
practice.  However,  consistent  with  a 
policy  statement  on  consumer  products 
published  on  March  16. 1965  (30  FR 
3462).  the  Commission  has  made  various 
evaluations  of  potential  doses  from 
exempt  products  to  assure  that 
exposures  from  any  individual  exempt 
practice  do  not  exceed  a  small  fraction 
of  the  overall  recommended  dose  limit 
for  the  public  and  that  the  combined 
effect  of  exposures  from  various  exempt 
practices  does  not  result  in  a  significant 
impact  to  public  health  and  safety.  The 
recent  revision  of  10  CFR  part  20 
pubhshed  on  May  21. 1991  (56  FR  23380) 
contains  standards  for  radiation 
protection  and  decreased  values  for 
permissible  concentrations  in  air  and 
water  effluents  containing  uranium  and 
thorium.  These  revisions  suggest  the 
need  for  a  reevaluation  of  the  potential 
doses  from  exemptions  because  the  new 
biological  data  and  dose  calculation 
methodology  reflected  in  the  revised 
standards  for  protection  against 
radiation  could  result  in  changes  in 
some  of  the  dose  estimates.  In  addition, 
various  radiation  protection  standards 
organizations  (e.g..  the  International 
Commission  on  Radiological  Protection, 
the  National  Council  on  Radiation 
Protection  and  Measurements,  etc.)  have 
recommended  reduction  in  overall  doses 
to  the  public.  Thus,  the  Commission 
decided  to  review  the  potential  doses 
from  existing  exemptions  and  to 
reevaluate  the  adequacy  of  controls  to 
assure  that  materials  and  products 
distributed  under  an  exemption  do 
indeed  meet  the  limitations  provided  for 
that  exemption. 

A  preliminary  analysis  suggested  that 
the  regulations  in  10  CFR  part  40 
governing  the  control  of  source  material 
released  for  unrestricted  use  may  be 
improved  by  making  them  more 
comparable  to  those  governing  similar 
exemptions  for  byproduct  material  {10 
CFR  part  30).  This  would  result  in  more 
specific  requirements  being  imposed  on 
licensees  who  distribute  products  or 
materials  used  under  an  exemption  and 
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for  apylicants  far  a  bcense  pboning  tkis 
typeofdislittmtkia. 

The  ComaiMion  i»  alto  concerned 
wilJi  the  degree  of  cootrol  of  ooaterial 
and  how  it  ha«  been  used  under  the 
general  Ikanse  in  I  4022.  Therefore,  the 
Conuniasion  was  planning  to  reevaluate 
this  issue. 

The  Commission  has  decided  to 
review  all  of  10  CFR  part  40  and.  In 
particular,  to  consider  the  need  for 
updating  requirements  pertaining  to 
soorce  material  to  make  them  more 
comparable  to  similar  requirements  for 
byproduct  material.  The  Commission  is 
also  considering  the  extent  to  which  the 
requirements  in  10  CFR  part  40  should 
be  updated  to  conform  to  the  revised 
standards  for  protection  against 
radiation.  Although  this  review  has  not 
been  a  systematic  point-by-point 
analysis  of  all  of  10  CFR  part  4a  the 
Commiasion  has  solicited  questions  and 
concerns  from  knowledgeable  NRC 
sta^  from  outside  consultants,  and  from 
the  Agreement  States.  This  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  presents  the  issues  identified 
and  preliminary  views.  The  Commission 
is  issuing  this  ANPRM  to  solicit  input 
from  all  interested  parties. 

The  NRC  staff  discussed  the  idea  of 
an  ANPRM  *vilh  the  Agreement  States 
at  a  public  meeting  held  in  conjunction 
with  their  October  1991  annual  meeting 
at  Sacramento,  CA.  By  letter  dated 
Januaiy  3. 1992.  the  NRC  staff  followed 
up  the  meeting  with  a  request  for  further 
information  concerning  areas  or  issues 
that  should  be  addressed  in  a  revision  of 
10  CFR  par!  4a  Of  the  28  Agreement 
States,  a  total  of  15  States  responded  of 
which  7  States  responded  with  no 
comment  The  Agreement  States  that 
commented  indicated  12  general  areas 
that  need  to  be  evaluated.  The  NRC  has 
considered  all  general  areas  of  concern 
in  the  development  of  this  ANPRM. 
Although  several  States  suggested 
specific  changes  to  the  current  wording 
of  10  CFR  part  40.  the  NRC  will  delay 
consideration  of  these  specific  changes 
until  the  initiQtion  of  a  proposed  rule  in 
order  to  collect  views  ^m  a  broad 
spectrum  of  interests  prior  to  initiating 
the  drafting  of  specific  regulatory 
language.  The  NRC  summary  of 
comments  from  the  Agreement  States  is 
available  from  the  staff  contact  listed  in 
the  address  heading,  and  is  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level),  Washington. 
DC. 

Issues  Being  Considered  for  PropoMd 
Rulemaldng 

The  following  discussion  presents  the 
issues  identified  as  candidates  for 


consideratlan  la  ralemaking.  Thia 
discuasion  is  categoriaed  taito  tfaa  foor 
major  elements  which  induda  all 
aspects  of  scarce  material  regidatioB: 
exemptions,  generatlioenaes.  apedfic 
Ucensing  for  other  than  mills  and 
tailings,  and  milling  and  mill  taiUngt.  A 
more  detailed  discusaion  of  the  issues 
addressed  to  this  notice  i»  cooUbied  in 
a  contractor  report  on  options  for 
ruleaiakfaig  on  revision  of  10  CFR  part 
40.  NUREG/CR-6681.  "An  Exaaiination 
of  Source  Material  Requirements 
Contained  in  10  CFR  part  4a'*  October 
1992. 

Exemptions 

The  Commission  is  considering 
whether  to  propose  regulations  to 
improve  the  control  of  source  material 
released  to  unrestricted  use  through 
more  specific  requirements  on  licensees 
who  sell,  transfer,  or  distribnte  products 
or  materials  to  exempt  persons. 

Controls  that  will  be  considered  to 
achieve  consistency  with  the 
requirements  governing  byproduct 
material  in  10  CFR  part  30  include: 

(1)  Specific  requirements  on  the 
manufacturers  of  products,  such  as  a 
quality  assurance  program,  that  would 
provide  assurance  that  the  product* 
distributed  meet  the  specifications 
important  to  safety. 

(2)  A  requirement  for  specific  license 
authorization  to  commerciaUy  distribute, 
or  import  for  commercial  distribution, 
products  for  use  on  a  license  exempt 
basis,  and 

(3)  Periodic  reporting  by  the 
manufacturer  or  importer  of  the  types 
and  number  of  products  and  quantities 
of  source  material  distributed  so  that  the 
nature  and  extent  of  use  is  readily 
available  to  the  Commission  and  other 
interested  parties. 

In  addition,  the  Commission  is 
reevaluating  potential  doses  from 
materials  and  products  which  are 
exempt  from  licensing.  On  the  basis  of 
this  study,  those  exemptions  with 
significantly  greater  potential  doses  will 
be  further  reevaluated  on  a  cost-benefit 
basis.  A  determination  will  then  be 
made  if  any  particular  exemptions 
should  be  modified  or  revoked.  This 
process  will  take  some  time  to  complete 
and.  in  (»der  to  have  a  firm  basis  for 
rulemaking,  the  Commission  may  need 
to  obtain  more  complete  information  on 
those  products  and  materials  containing 
source  material  that  are  being 
distributed  for  exempt  use. 

While  soliciting  issues  for 
consideration  in  the  updating  of  10  Q-H 
part  4a  the  issue  was  raised  concerning 
the  exemption  of  source  material  under 
the  0.05%  weight  concentration 
contained  in  1 4ai3(a).  ThU  exemption 


will  be  reev^uated  along  with  the 
others  in  parts  30  and  4a 

General  Licenses 

The  issues  raised  concerning 
generally  licensed  source  material  are: 

(1)  Whether  the  quantity  of  source 
material  and  activities  authorized  in  the 
general  license  in  1 4022  are  sufficiently 
limited  and  defined  so  that  the  wofkers 
and  the  general  public  are  adequately 
protected,  and 

(2)  Whether  die  general  license  in 
§  40.2S  is  effective  in  the  current 
regulatory  environment 

The  NRC  staff  has  been  concerned 
with  improving  the  control  of  material 
used  under  general  license,  particularly 
as  au&orized  by  10  CFR  4022.  General 
licenses  are  in  effiect  without  the  filing  of 
applications  with  the  Commission  or  the 
issuance  of  licensing  documents  to  a 
particular  person.  The  safety  principle 
underlying  the  general  license  is  based 
on  limitations  on  the  type,  form,  and 
quantity  of  material  and  restrictions  on 
the  type  of  activities  that  are  permitted. 

Section  10  CFR  40.22  provides  a 
general  license  authorizing  commercial 
and  industrial  firms,  research, 
educational,  and  medical  institutions 
and  Federal,  State,  and  local 
government  agencies  to  use  and  transfer 
not  more  than  15  pounds  of  source 
material  at  any  one  time  for  research, 
development,  educational,  commercial, 
or  operational  purposes.  Under  this 
general  license,  a  person  may  not 
receive  more  than  a  total  of  150  pounds 
of  source  material  in  any  one  calendar 
year.  The  underlying  principles  of  the 
general  license  are: 

(1)  That  the  source  material  will  be 
used  in  a  responsible  manner  by 
institutions  and  agencies;  and 

(2)  That  it  will  be  afforded  an 
appropriate  degree  of  radiation  safety 
control  through  the  safety  controls 
applied  to  its  use  as  a  chemical 
compound.  The  quantity  limits  appear  to 
have  been  established  to  preclude 
substantial  processing  or  production 
operations  that  might  cause  safety 
problems  for  workers.  In  a  recent 
enforcement  case  processed  by  the  NRC 
staff  (SECY-«2-128).»  the  general 
licensee  conducted  operations  that, 
although  allowed  by  the  regulations, 
were  not  evaluated  in  the  development 
of  the  regulations  and  appear  to  have  a 
potential  for  Inappropriate  radiation 
exposure.  Therefore,  in  the  current 
regulatory  environment  these 
conditions  may  no  longer  be  adequaie  m 
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affording  a  proper  level  of  safety.  The 
Commission  is  conducting  an  analysis  of 
the  activities  that  are  currently 
authorized  in  the  general  license  to 
determine  what  controls,  if  any,  should 
be  established  to  improve  the 
effectiveness  of  this  general  license. 

Since  there  is  no  reporting  or 
registration  requirement  imposed  on 
distribution  of  source  material  under 
this  general  license  or  on  the  users,  the 
extent  of  use  of  this  general  license  is 
not  well  known. 

There  are  several  actions  that  could 
be  taken,  either  individually  or  in  some 
combination,  to  provide  greater 
assurance  of  safety  under  this  general 
license: 

(1)  The  Commisbion  could  require  that 
either  general  licensees  be  registered  or 
that  commercial  transfers  to  general 
licensees  be  reported  on  a  quarterly 
basis  in  the  same  manner  as  in  10  CFR 
32.52.  These  actions  would  identify 
users  of  source  material  and  would 
permit  the  implementation  of  an 
inspection  program, 

(2)  The  Commission  could  reduce  the 
quantities  of  source  material  authorized 
under  the  general  license  to  levels  which 
provide  greater  assurance  of  safety, 

(3)  The  Commission  could  limit  the 
scope  of  activities  permitted  under  the 
general  license  to  those  which  are  less 
likely  to  result  in  radiation  exposure 
problems. 

(4)  The  Commission' could  include 
requirements  that  would  provide 
adequate  controls  over  release  of 
effluent  and  disposal  of  radioactive 
waste,  as  appropriate,  and 

(5)  The  Commission  could  require  that 
commercial  distribution  of  source 
material  for  use  under  the  general 
license  be  performed  only  by  a  specific 
licensee.  This  would  provide  a  means 
for  the  Commission  to  require  that  the 
transfers  be  accompanied  by  safe 
handling  instructions  or  other 
information  (as  in  10  CFR  32.71(e)). 

Any  new  conditions  on  the  general 
license,  such  as  quantity  limits  or 
activity  restrictions,  would  be  developed 
taking  into  account  the  radiation  dose 
limits,  effluent  concentrations,  and 
waste  disposal  provisions  of  the  revised 
standards  for  the  protection  against 
radiation. 

The  general  license  in  S  40.25  governs 
the  use  of  certain  industrial  products  or 
devices  containing  depleted  uranium. 
This  general  license  contains 
requirements  for  reports  from  licensees 
of  distribution  for  use  under  the  general 
license  and  for  registration  certificates 
from  these  general  licensees.  An  issue 
with  this  general  license  is  its  possible 
lack  of  effectiveness  and  lack  of 
understanding  by  the  regulated 


community.  Although  the  Commission 
has  not  issued  any  licenses  authorizing 
distribution  under  (  40.25  and  there  is 
very  Umited  use  of  comparable 
provisions  by  Agreement  States,  there 
are  many  industrial  products  and 
devices  used  under  specific  licenses  that 
are  candidates  for  use  under  the  i  40.25 
general  license. 

This  general  license  and  the  licensing 
requirements  in  SS  40.34  and  40.35  will 
be  reviewed  to  determine  if  justifiable 
changes  could  be  made  to  make  the 
general  license  more  useful  to  the 
regulatory  program.  Expanded  use  of 
products  and  devices  under  this  general 
license  would  reduce  the  burden  on  both 
licensees  and  the  NRC  staff  that  now 
exists  by  reducing  current  specific 
licensing  activity.  For  example,  source 
material  used  for  shielding  under  a 
specific  license  may  be  a  candidate  for 
use  under  a  revised  9  40.25  general 
license.  The  public  is  specifically  invited 
to  suggest  mechanisms  which  would 
improve  the  effectiveness  of  the  general 
license,  while  at  the  same  time 
providing  adequate  protection  of  health 
and  safety. 

Specific  Ucendng 

The  basic  issue  raised  was  whether 
licensing  requirements  for  specific 
licenses  should  be  made  more  specific 
or  detailed  and  whether  the  licensing 
requirements  should  be  tailored  to  major 
categories  of  use. 

License  requirements  fall  into  three 
types: 

(1)  Information  required  to  be 
submitted  to  the  NRC  in  support  of  an 
application, 

(2)  Requirements  for  issuance  of 
specific  licenses,  and 

(3)  Terms  and  conditions  of  licenses. 
Section  10  CFR  40.31  states  that  an 

application  may  be  Hied  on  NRC  Form 
313.  "Application  for  Material  License. " 
This  form  requests  information  about 
the  applicant's  training  and  experience, 
equipment  and  facilities,  and  radiation 
protection  program.  However,  the  form 
does  not  request  safety  information 
specific  to  any  given  category  of  use. 
Thus,  the  NRC  staff  develops  regulatory 
guides  which  specify  the  type  of 
information  to  be  provided  in  an 
application  for  a  particular  category  of 
use.  The  NRC  staff  has  also  used 
specific  license  conditions  to  control 
activities  conducted  by  licensees  within 
a  certain  category  of  use.  This  approach 
enables  the  NRC  staff  to  tailor  the 
licensing  requirements  necessary  for 
health  and  safety  to  the  particular 
activities  being  proposed  by  an 
applicant. 

However,  other  provisions  in  10  CFR 
part  40  specify  detailed  information 


requirements  for  certain  aspects  of  an 
operation  such  as  emergency  planning 
for  activities  involving  greater  than 
specified  quantities  of  uranium 
hexafluoride  (UF«)  and  financial 
assurance  and  recordkeeping  for 
decommissioning  for  licensees 
possessing  more  than  specified 
quantities  of  source  material.  Licensing 
requirements  for  milling  and  mill  tailings 
are  comprehensive  and  presented  in 
appendix  A  to  10  CFR  part  40.  The 
requirements  for  licenses  to 
manufacture  and  distribute  industrial 
devices  and  products  for  use  under  the 
general  license  in  1 402S  are  spelled  out 
in  considerable  detail  in  S  40.34(a). 

The  requirements  for  issuance  of 
specific  licenses  and  the  conditions  of 
licenses  specified  in  10  CFR  Part  40  are 
generally  stated  and  applicable  to  all 
licenses,  except  for  the  case  of  licenses 
involving  distribution  of  devices  and 
products  to  be  used  under  the  general 
license  in  S  40.25.  A  number  of  detailed 
conditions  for  these  licenses  are  spelled 
out  in  SS  40.34  and  40.35. 

Generally,  if  a  category  of  use 
involves  a  number  of  firms  conducting 
similar  activities,  and  regulatory 
requirements  can  be  developed  which 
are  applicable  to  all  users  within  a 
category,  it  is  a  desirable  practice  to 
include  the  requirements  in  the 
regulation.  This  provides  a  stable 
frameworic  for  the  guidance  of  licensees, 
NRC  staff,  and  other  interested  parties. 

However,  except  for  regulations 
governing  the  milling  and  mill  tailings, 
this' practice  is  not  followed  with  respect 
to  10  CFR  part  40  licenses.  There  are 
about  200  NRC  10  CFR  part  40  licenses 
and  these  licenses  authorize  a  wide 
variety  of  activities.  Source  material 
may  also  be  used  under  specific  licenses 
which  are  primarily  for  byproduct 
material.  For  example,  a  teletherapy 
hcense  for  a  3.000  Curie  Co  *°  source 
may  also  provide  for  the  use  of  up  to 
several  hundred  pounds  of  depleted 
uranium  as  shielding  in  the  teletherapy 
unit.  Source  material  activities  are  also 
licensed  by  Agreement  States. 

Even  within  a  given  category  of  use. 
the  licensed  activities  may  have 
significant  differences.  For  example, 
there  are  only  two  UF«  production  plants 
under  license  and  each  uses  a  different 
technology  to  convert  uranium  oxide  to 
UF«.  Thus,  generally  applicable 
requirements  for  a  category  of  use 
would  necessarily  be  general  in  nature 
and  specific  requirements  related  to  the 
individual  licensee's  activity  would  still 
need  to  be  imposed. 

Given  the  broad  nature  of  the  uses  of 
source  material,  it  is  not  clear  whether 
there  is  a  sufficient  benefit  from 
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developing  more  ftpecifK:  licensing 
criteria  for  inclusion  In  the  regulation 
that  would  be  based  on  category  of  use. 
However,  as  indicated  in  the  discussion 
of  10  CFR  part  40  exempt  products,  there 
may  be  a  need  to  impose  certain 
requirements  on  hcensees 
manufacturing  and  distributing  exempt 
products  to  assure  a  proper  level  of 
safMy.  There  may  also  be  a  need  to 
impose  certain  requirements  on 
licensees  who  commercially  distribute 
source  material  for  use  under  the 
general  license  in  i  4022.  The  NRC  may 
also  consider  an  additional  change  to 
add  sealed  sources  and  devices 
containing  source  material  that  are  used 
under  a  specific  license  to  the  Sealed 
Source  and  Device  Registry  System. 
This  change  would  be  consistent  with 
comparable  provisions  for  sources  and 
devices  containing  byproduct  material 
in  f  1 30i32(g)  and  32.210. 

Separate  from  this  effort  an  NRC  staff 
task  force  has  recently  completed  a 
review  of  approaches  to  regulating 
materials  licensees:  "Proposed  Method 
for  Regiilating  Major  Materials 
Licenses."  NUREG-1324.  published  for 
comment  in  February  1992.  The  intent  of 
this  review  was  to  examine  all  facets  of 
the  existing  regulatory  methods, 
unfettered  by  any  existing  regulations, 
guidance,  and  resource  limitations,  and 
propose  an  ideal  method  for  regulating 
large  materials  licensees.  The  tatik  force 
found  that  for  the  most  part  the 
regulations  on  which  the  licensing  of 
large  materials  processors  are  based 
provide  safeguards  against  theft  or 
sabotage  of  special  nuclear  material  and 
protection  against  exposure  of  woiiiers 
and  the  public  to  radiation  and 
radioactive  materials.  However,  the  task 
force  believed  that  improvements  in  the 
area  of  process  safety  and  managerial 
controls  should  be  considered  and 
identined  The  Usk  force  also  identified 
potential  regiilatory  changes  applicable 
to  niaior  material  processors.  However, 
these  are  ideahzed  recommendations 
without  cost/benent  considerations.  The 
NRC  staff  is  developing  an 
implementation  plan  that  will  identify 
priorities  far  future  action.  If  the 
implementation  plan  determines  that 
changes  to  10  CFR  part  40  are 
appropriate,  these  changes  would  be 
applicable  to  relatively  few  10  CFR  part 
40  licensees.  It  may  be  appropriate  to 
consider  such  changes  in  coniunctioB 
with  any  comparable  changes  being 
considered  for  10  CFR  parts  30  and  7a 
.  Comments  received  on  NUREC-1324 
will  be  considered  by  Ihe  NRC  staff 
developing  any  future  rulemakings 
concerning  10  CFR  paH  40. 


Milk  and  Mtti  Tailingi 

Six  issues  in  the  area  of  mills  and  mill 
tailings  have  received  recent  attention 
by  the  Commission.  In  general  these 
issues  have  been  addressed  by  the  NRC 
staff  and  regulatory  positions  have  been 
estabhshed.  In  a  few  cases,  the  NRC 
staff  have  suggested  that  rule  changes 
be  made  to  reflect  these  NRC  staff 
regulatory  positions. 

The  first  Issue  concerns  die  use  of 
feed  materials  other  than  natural  ore  in 
uranium  mills.  The  Commission  allows 
the  use  of  materials  other  than  natural 
ore  to  be  used  by  mills  to  extract  source 
material  and  has  developed  a  definition 
of  ore  as  "a  natural  or  native  matter  diat 
may  be  mined  and  treated  for  the 
extraction  of  any  of  its  constituents  or 
any  other  matter  from  which  source 
material  is  extracted  in  a  licensed 
uranium  or  thorium  mill."  This  definition 
assures  that  the  tailings  resulting  bom 
the  extraction  of  source  material  from 
feed  material  other  than  natural  ore 
meets  the  definition  of  byproduct 
material  which  is  "the  tailings  or 
wastes  produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content  including 
discrete  surface  wastes  resulting  Crom 
uranium  solution  extraction  processes." 
The  words  "processed  primarily  for  its 
source  material  content"  are  important 
in  preventing  "sham  disposal."  or  the 
addition  of  low  level  or  mixed  waste  to 
mill  feedstock  in  order  to  dispose  of  it  in 
the  tailings  impoundment  as  byproduct 
material  The  NRC  staff  has  published 
guidance  on  this  issue  for  comment  {57 
FR  2052S;  May  13. 1982).  Depending  on 
the  staffs  evaluation  of  the  comments 
received,  the  Commission  may  propose 
adding  this  definition  of  ore  to  the 
regulations  in  10  CFR  part  40  in  the 
future. 

The  second  issue  concerns  requests 
by  mill  Ucensees  to  dispose  of  waste 
materials  that  do  not  meet  the  definltioQ 
of  byproduct  material  into  tailings 
impoundments.  The  NRC  staff  has 
prepared  and  published  guidance  for 
reviewing  these  requests  for  comment 
(57  FR  20525:  May  13. 1992).  The 
guidance  assures  that  only  matetiai 
physically  comparable  to  10  CFR  part  40 
byproduct  material  is  disposed  of  in 
tailings  impoundments,  that  the  material 
is  not  covered  by  EPA  standards  for 
hazardous  or  toxic  wastes,  that  there  is 
no  significant  environmental  impact 
that  appendix  A  is  compbed  with,  that 
the  Department  of  Energy  be  infonned 
and  have  an  opportunity  to  coounent 
and  that  the  authorization  constitutes  a 
license  amendment  If  many  requeita  of 
this  type  are  made,  the  NRC  sUff  will 


consider  an  amendment  to  the 
regulations  to  incorporate  die  guidance. 
The  third  issue  concerns  initiation  oi  a 
rulemaking  to  amend  10  CFR  part  40, 
appendix  A  to  conform  the 
Environmental  Protection  Agency  (EPAJ 
proposed  amendments  to  Its  regulations 
in  40  CFR  part  192.  subpart  D.  EPA  has 
initiated  the  process,  based  on 
consenstis-building  discussions,  to 
rescind  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPs)  for  radionuclide  emissions 
from  uranium  mil!  tailings  disposal  sites 
(limited  to  those  sites  licensed  by  the 
NRC  or  an  Agreement  State,  not  those 
sites  imder  the  control  of  the 
Department  of  Energy)  In  subpart  T  of  40 
CFR  part  n.  One  result  of  diese 
consensus-building  discussions  was 
completion  of  a  staff-level  Memorandum 
of  Understanding  (MOU)  which 
establishes  the  process  whereby  EPA 
will  rescind  40  CFR  part  61,  subpart  T 
based  on  a  determination  that  the  NRCs 
regulatory  program  protects  public 
health  with  an  ample  margin  of  safety. 
The  MOU  was  signed  by  NRC  EPA.  and 
the  Agreement  States  regulating 
uranium  mill  tailings  sites  (Colorado. 
Texas,  and  Washington)  and  published 
by  EPA  on  October  25. 1991  (56  FR 
55434).  Supported  by  U»e  MOU.  EPA 
published  a  Proposed  Stay  of 
Effectiveness  of  subpart  T  in  the  Federal 
Registar  on  October  25. 1991  (56  FR 
55432).  On  December  31, 19Bt  EPA 
published  a  Final  Stay  of  Effectiveness 
(56  FR  67537)  and  a  Proposed  Rule  to 
Rescind  (56  FR  67561)  for  40  CFR  part  81. 
subpart  T.  and  an  Advance  Notice  of 
Proposed  Rulemaking  for  40  CFR  part 
192.  subpart  D  (56  FR  67568).  EPA  is 
proceeding  with  additional  rulemaking 
activities  to  achieve  sole  regulatory 
responsibility  for  NRC  and  its 
Agreement  States  over  subpart  T  mill 
tailings  sites. 

The  Commission  intends  to  revise 
appendix  A  of  10  CFR  part  40  to  conform 
to  EPAs revised 40 CFR  192 standards 
and  will  proceed  with  this  rulemaking 
concurrent  with  EPA's  rulemaking.  The 
NRC  rulemaking  will  address  the  Hming 
of  closure  activities  and  measurement  of 
radon  emissions  to  confirm  compliance 
with  the  20  pCi/m*s  radon  emission 
standard  (Criterion  6  of  appendix  A).  In 
view  of  the  need  for  concurrent  action 
with  EPA  in  the  rulemaking,  action  on 
this  is  being  undertaken  separately  from 
other  issues  discussed  in  diis  ANPRM. 

The  fourth  issue  concerns  the 
licensing  of  a  commercial  disposal  site 
for  mill  tailiitgs.  including  wastes  from 
in-situ  extraction  operations.  The 
licensing  requirements  for  mill  tailings 
in  10  CFR  part  40  are  prtmarfly  Intended 


to  address  the  situation  where  the 
tailings  disposal  operation  is  direcdy 
associated  with  a  source  material 
extraction  operation.  A  commercial 
tailings  disposal  activity  may  be 
independent  of  any  extraction  process 
and  thus  comparable  in  certain  respects 
to  a  low  level  radioactive  waste 
disposal  site.  This  faciUty  would  serve 
to  aid  the  reduction  of  the  number  of 
small  disposal  sites  and  provide 
additional  options  for  disposal  of  wastes 
from  in-sltu  extraction  operations 
consistent  widi  Criterion  2  of  appendix 
A.  The  authority  to  license  a  separate 
commercial  disposal  site  under  10  CFR 
part  40  is  not  clearly  stated  in  10  CFR 
part  40.  The  Commission  recently  issued 
an  order  providing  for  the  issuance  of  a 
specific  license  under  10  CFR  part  40  for 
such  an  operation  and  intends  to 
consider  amendments  to  10  CFR  part  40 
to  specifically  cover  this  activity  in 
order  to  eliminate  the  need  for  issuing 
orders  in  the  future.  The  Commission 
will  consider  applying  appendix  A  to  10 
CFR  part  40  and  whether  additional 
requirements  consistent  with  10  CFR 
part  61  are  appropriate. 

The  fifth  issue  concerns  the  disposal 
of  waste  from  in-situ  leaching 
operations.  The  NRC  staff  has  prepared 
a  position  paper  establishing  a  course  of 
action  for  both  the  NRC  staff  and  the 
licensee  to  follow  in  dealing  with  a 
proposal  to  dispose  of  in-situ  wastes  on 
site.  This  position  paper  was  reproduced 
as  appendix  E  to  NUREG/CR-5681.  The 
position  paper  amplifies  die  principles 
stated  in  Criterion  2  of  appendix  A  to  10 
CFP  part  40,  concerning  reducing 
perpetual  surveillance  operations  by 
avoiding,  to  the  extent  practicable, 
proliferation  of  small  waste  disposal 
sites.  The  position  paper  provides 
guidance  to  both  the  NRC  staff  and 
licensees  for  dealing  with  the  disposal  of 
in-sltu  waste  on  site.  Basically,  it 
provides  for  interim  (up  to  5  years)  on- 
site  storage  of  waste  in  those  cases 
where  it  is  demonstrated  that  there  is  no 
practicable  off-site  disposal  option 
available  and  that  on-site  disposal'is 
feasible.  During  the  third  year  of  the 
interim  storage  period,  if  no  off-site 
disposal  became  available,  the  NRC 
staff  would  consider  a  request  for 
permanent  on-site  disposal.  By  the  end 
of  the  third  year  of  interim  storage,  the 
licensee  is  to  propose  a  suitable  on-site 
disposal  design  for  NRC  review  and 
approval  The  Commission  will  consider 
whether  these  provisions  should  be 
incorporated  into  Criterion  2  of 
appendix  A  to  10  CFR  part  40. 

The  sixth  issue  concerns  the 
obligation  of  the  NRC  under  section 
G4a(3)  of  the  Atomic  Energy  Act.  as 


amended,  to  ensure  that  its  general 
requirements  for  the  management  of 
uranium  mill  tailings  are  comparable  to 
EPA  requirements  applicable  to  similar 
wastes  under  the  Solid  Waste  Disposal 
Act  (SWDA).  In  the  Supplementary 
Information  for  the  final  rule  (52  FR 
43562;  November  13, 1987)  amending 
NRC  regulations  to  incorporate  EPA's 
ground-water  protection  requirements, 
the  Commission  noted  that  the 
rulemaking  action  was  limited  to 
incorporating  requirements  legally 
imposed  by  40  CFR  part  192  into  NRC 
rules.  The  Commission  also  noted  that  a 
future  rulemaking  would  probably  be 
necessary  to  fully  satisfy  the 
comparability  requirement  of  section 
84a(3)  of  the  Atomic  Energy  Act  as 
amended.  The  notice  pointed  to 
acknowledged  technical  difficulties  with 
the  provisions  of  40  CFR  part  264  as  a 
principal  reason  for  delaying 
conformance  action.  Finally,  the 
Commission  stated  that  the  question  of 
when  to  initiate  rulemaking  would  be 
reassessed  periodically.  In  1989,  the 
Commission  evaluated  the  degree  of 
comparability  but  has  not  reached 
agreement  wiUi  EPA  on  what  further 
action.  If  any,  is  appropriate.  The 
Commission  will  again  review  the 
situation  and  explore  the  need  for 
further  rulemaking  with  EPA. 

Additional  Considerations 

In  addition  to  the  substantive  issues, 
the  Commission  will  consider  ways  that 
10  CFR  part  40  could  be  made  clearer  or 
otherwise  easier  to  implement  such  as 
structure  or  format  changes. 

Opdons  for  Rulemaking 

The  staff  is  pursuing  consideration  of 
an  overall  revision  to  10  CFR  part  40  to 
deal  with  all  of  the  described  issues  and 
areas  in  a  comprehensive  fashion.  As 
noted  in  the  Background  Section,  the 
NRC  has  not  undertaken  a 
comprehensive  revision  of  10  CFR  part 
40  since  1961.  However,  the  NRC  staff  is 
also  considering  alternatives  to  a 
comprehensive  rulemaking  based  upon 
the  timing  and  efficiency  of  dealing  with 
certain  issues.  For  example,  depending 
on  the  nature  and  extent  of  information 
obtained  in  response  to  this  notice,  a 
simple  rulemaking  may  be  initiated 
designed  to  obtain  better  information  on 
products  and  materials  being  distributed 
for  use  under  an  exemption  and  for  use 
under  the  general  license  in  S  40.22.  This 
rule  could  require: 

(1)  Annual  reports  from  specific 
licensees  as  to  the  types  and  number  of 
products  and  quantities  of  source 
material  distributed  for  exempt  use. 

(2)  Quarterly  reports  from  specific 
licensees  about  commercial  transfers  to 


S  40.22  general  licensees,  including  what 
material  is  transferred,  the  identity  of 
the  general  licensee,  and  a  point  of 
contact  for  the  general  licensee,  and 

(3)  That  distribution  of  source 
material  to  persons  exempt  from 
licensing  and  to  persons  using  the 
general  license  in  I  40.22  be  made  under 
a  specific  license. 

Comparable  action  on  the  part  of  the 
Agreement  States  for  item  (2)  would 
likely  be  necessary. 

The  information  obtained  as  a  result 
of  this  first  rulemaking  would  provide  a 
basis  for  determining  what  additional 
changes  are  appropriate.  Further  dealing 
with  the  issues  of  specific  licensees 
other  than  mills,  general  licensees,  and 
exemptions  would  depend  on 
developing  a  better  data  base  and 
would  not  be  undertaken  until  this  was 
achieved. 

Issues  related  to  mills  could  be  dealt 
with  sooner  if  handled  separately  from 
these  other  issues.  However,  the  NRC 
staff  is  uncertain  at  this  time  as  to 
whether  the  changes  to  10  CFR  part  40 
related  to  mills  warrant  a  separate 
rulemaking.  As  the  scope  of  rulemaking 
in  the  area  of  uranium  mills  develops, 
the  NRC  staff  will  determine  if  these 
issues  should  be  dealt  with  separately. 

Any  further  separation  of  issues  will 
be  determined  after  a  clearer  definition 
of  the  scope  of  rulemaking  in  each  area 
is  developed  and  will  depend  on  the 
timing  of  resolution  of  the  various  issues 
involved. 

Request  for  Information  and  Comment 

The  Commission  specifically  seeks 
comment  in  a  number  of  areas.  These 
relate  primarily  to  obtaining  more 
detailed  information  on  how  the 
exemptions  in  10  CFR  part  40  and  the 
general  license  in  §  40.22  are  used.  The 
information  would  assist  the 
Commission  in  preparing  proposed 
amendments  that  would  provide  for  the 
protection  of  health  and  safety  with  the 
least  impact  on  the  conduct  of  activities 
related  to  these  provisions  of  10  CFR 
part  40. 

(1)  The  Commission  requests 
information  and  comments  from 
licensees  who  distribute  source  material 
to  exempt  persons.  In  the  case  of 
manufacturers  or  Importers  of  products, 
the  Commission  is  interested  in 
information  on  the  type  and  amount  of 
source  material  in  each  product  its 
chemical  and  physical  form,  the  number 
of  products  currently  distributed 
annually  and  in  the  recent  past  as  well 
as  a  projection  of  distribution  In  the 
next  few  years.  The  Commission  is  also 
interested  in  information  on  the  type, 
quantity,  and  form  of  the  source 
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material  distributed  by  distributors  of 
materials  exempted  under  li  4ai3  (a), 
(b).  and  (c)(l)(vi). 

(2)  The  Commission  requests 
information  and  comments  from 
licensees  who  distribute  source  material 
for  use  under  the  general  license  in 

I  40.22  and  also  from  users  of  that 
general  license.  From  distributors,  the 
Commission  is  interested  in  information 
on  the  type,  the  quantity,  and  the 
chemical  and  physical  forms  of  source 
material  distributed  annually,  including 
the  number  of  shipments  in  the  past  3 
years  and  the  approximate  quantity  per 
shipment.  From  users  of  the  general 
license,  the  Commission  is  interested  in 
information  on  the  types  of  activities 
conducted  under  this  general  license 
and  on  the  quantities  of  material  needed 
for  those  activities. 

(3)  With  respect  to  the  general  license 
in  §  40.25.  the  Commission  seeks 
information  on  how  this  provision  of  the 
regulations  might  be  made  more  useful. 

(4)  The  structure  and  format  of  the 
revisions  to  10  CFR  part  40  will  be 
determined  at  a  later  date  based  in  part 
on  the  ultimate  scope  of  rulemaking. 
However,  commenters  may  wish  to 
comment  on  the  pros  and  cons  of 
options  such  as: 

a.  Creation  of  a  separate  part  for 
general  licensing  of  source  material 
comparable  to  10  CFR  part  31  or  for 
manufacturers  or  those  transferring  for 
the  flrst  time  products  containing  source 
material  for  sale  or  distribution 
comparable  to  10  CFR  part  32. 

b.  Creation  of  subparts  within  10  CFR 
part  40  covering  these  same  subjects 
and/or  containing  specific  requirements 
for  particular  classes  of  specific 
licensees. 

Commenters  are.  of  course,  welcome 
to  provide  comments  on  any  issue 
raised  in  this  notice,  discussions 
contained  in  NUREG/CR-5881.  or  any 
other  issue  related  to  updating  the 
regulations  contained  in  10  CFR  part  40. 
Comments  which  include  the  rationale 
for  the  suggestions  or  views  will  be 
especially  useful. 

List  of  Sublects  in  10  CFR  Part  40 

Criminal  penalty.  Government 
contracts,  tiazardous  materials — 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material,  and 
Uranium. 

Authority:  Sec.  181.  Pub.  L  83-703. 88  Stat 
948.  as  amended  (42  U.&C  2201):  see.  201. 
Pub.  L  9^-438,  88  Stat.  1242.  as  amended  (42 
U  S.C.  5841). 

Dated  al  Rockville.  Maryland,  this  22nd 
day  of  October  1982. 


For  the  Nuclear  Regulatory  Commission. 
Samuai  |.  Chllk. 
Secretary  of  the  CommJasion. 
(FR  Doc  92-26004  Filed  10-27-«:  8:45  am] 
Muain  coot  Tss»4i-if 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatratlon 

14  CFR  Part  39 
(Docket  Na  •2-CE-4a-AD] 

Alrworthlneaa  Directivea;  Piper 
Aircraft  Corporation  PA-23  Series 
Airplanes 

AOINCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


:  This  document  proposes  to 

adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
Piper  Aircraft  Corporation  (Piper)  PA-23 
series  airplanes  that  have  Met-Co-Aire 
4a-gallon  tip  tanks  installed.  The 
proposed  action  would  require 
replacement  of  any  existing  rubber  fuel 
hose  with  a  hose  of  improved  design 
that  is  not  susceptible  to  fuel  leakage. 
The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  fuel 
leakage  from  the  end  fitting  of  a  flexible 
fuel  line  that  connects  one  of  the  48- 
gallon  tip  tanks  to  the  main  fuel  system 
on  a  Piper  Model  PA-23-250  airplane. 
This  Incident  resulted  in  the  left  wring  tip 
exploding,  catching  fire,  and  separating 
from  the  airplane.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  such  fuel  leakage  and  possible 
fire,  which  could  result  in  passenger 
injury. 

DATES:  Comments  must  be  received  on 
or  before  January  12. 1993. 
ADORCSSCS:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-48- 
AD.  room  1558,  601  E.  12th  SU-eet. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  Met- 
Co-Aire.  P.O.  Box  2216.  Fullerton. 
California  92633:  Telephone  (714)  870- 
4610.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 
FOM  FURTHCR  INrOMiATION  CONTACT 

Mr.  Roy  McKinnon.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office,  FAA.  3229  E.  Spring  Street.  Long 


Beach.  California  90806-2425:  Telephone 
(310)  988-5247. 
SUPPLCMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-48-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  a  report  of  fuel 
leakage  from  the  end  fitting  of  a  fiexil^le 
fuel  line  that  connects  one  of  the  tip 
tanks  to  the  main  fuel  system  on  a  Piper 
Model  PA-23-250airplane  that  has  Met- 
Co-Aire  48-gallon  tip  tanks  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA1480WE.  This 
Incident  resulted  in  the  left  wing  tip 
exploding,  catching  fire,  and  separating 
from  the  airplane.  A  leaking  flexible  fuel 
line,  if  not  detected  and  corrected,  could 
result  in  an  airplane  fire  and  possible 
passenger  injury. 

Met-Co-Aire  has  Issued  Service 
Bulletin  (SB)  No.  23-001.  dated  July  1992. 


whidi  specifies  procedures  for  replacing 
any  existing  Parker  "Push-Lok"  flexible 
fuel  hose,  part  number  (P/N)  11069-4, 
with  a  Stratoflex  hose,  P/N  11059-10. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
Including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  proposed  to 
require  the  replacement  of  any  existing 
rubber  fuel  hose  In  order  to  prevent  fuel 
leakage  and  possible  fire,  which  could 
result  in  passenger  injury. 

Since  tne  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  PA-23 
Series  airplanes  of  the  same  type  design 
that  have  Met-Co-Aire  48-gaUon  tip 
tanks  installed  in  accordance  with  STC 
SA1480WE.  the  proposed  AD  would 
require  replacement  of  any  existing 
Parker  "Push-Lok"  flexible  fuel  hose, 
part  number  (P/N)  11059-4.  with  a 
Stratoflex  hose,  P/N  11059-ia  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
instructions  in  Met-Co-Aire  SB  No.  23- 
001,  dated  July  1992. 

The  FAA  estimates  that  3.600  Piper 
PA-23  series  airplanes  in  the  VS. 
registry  could  have  two  Met-Co-Aire  48- 
gallon  tip  tanks  installed  and  therefore 
could  be  affected  by  the  proposed  AD, 
that  it  would  take  approximately  2 
workhours  per  airplane  to  accomplish 
the  proposed  action,  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Parts  cost  approximately  $80 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$684,000.  This  figure  takes  into  account 
that  aU  Piper  PA-23  series  airplanes 
could  have  Met-Co-Aire  48-gallon  tip 
tanks  installed;  however,  only  some  of 
the  PA-23  series  airplanes  have  these 
tanks  installed,  but  the  FAA  has  no 
available  means  of  determining  how 
many.  In  addition,  the  manufacturer  has 
sold  approximately  1.000  replacement 
fuel  hose  kits.  With  this  in  mind,  the 
FAA  estimates  that  the  cost  impact  of 
the  proposed  AD  upon  U.S.  operators 
would  be  much  smaller  than  that 
presented. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
impHcations  to  warrant  the  preparation 
of  8' Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 


"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  8ub}ecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AirtiMirity:  49  US.C.  App.  1364(a).  1421  and 
1423: 49  U.S.C  106(g):  and  14  CFR  ilM. 

{39.13   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Ptper  Aircraft  Cofporatioo:  Docket  No.  92- 
CE-48-AD. 

Applicability:  Models  PA-23-150.  PA-23- 
lea  PA-23;235.  and  PA-23-250  airplanes  (all 
serial  numbers)  that  have  Met-Co-Aire  48- 
gallon  fuel  tip  tanks  installed  in  accordance 
with  Supplemental  Type  Certificate 
SA1480WE,  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

Note  1:  The  compliance  time  referenced  in 
this  AD  takes  precedence  over  that 
referenced  in  Met-Co-Aira  Service  Bulletin 
No.  23-001,  dated  )uly  1982. 

To  prevent  fuel  leakage  and  possible  fire, 
which  could  result  in  passenger  injury, 
accompliah  the  following: 

(a)  Replace  any  existing  Paiicer  "Push-Lok" 
flexible  hiel  hose,  part  number  (P/N)  11059-4, 
with  a  Stratoflex  hose,  P/N  110S9-ia  in 
accoidance  with  the  instructions  in  Met-Co- 
Aire  Service  Bulletin  No.  2S-001.  dated  July 
1982. 

(b)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  tliis  AD  can  be 
accomplished.  • 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equhralent  level  of  safety  may  be 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  3229  B. 


Spring  Street.  Long  Beach.  California  90808- 
2425.  The  request  shall  be  forwarded  throu^ 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Ix>s  Angeles  Aircraft 
Certification  Office. 

Noia  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Mel-Co-Aire,  P.O. 
Box  2218,  Fullerton,  California  92833:  or  may 
examine  this  document  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief  Counsel 
Room  1558. 801  E.  12th  SUeeU  Kansas  City. 
Missouri  84108. 

Issued  in  Kansas  Qty.  Missouri,  on 
October  21, 1962. 
johaETIgua, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-28082  Filed  10-27-92;  8:45  am] 
BtUINO  COOK  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  92-NM-169-AD1 

Airworthiness  Diractivas;  McDonnal 
Dotiglaa  Model  MD-1 1  Series  Airplanes 

aocncy:  Federal  Aviation 
Administratioiv  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


tUMMonv  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDormell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  modifying  the  wiring  to  the 
engine-driven  hydraulic  pump 
overtemperature  switches.  This  proposal 
is  prompted  by  a  recent  report  of 
crossed  wiring  of  the  engine-driven 
hydraulic  ptunp  overtemperature 
switches.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  a  hydraulic  system. 
DATES:  Comments  must  be  received  by 
December  23, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
ie9-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  96055-4056. 
CoRunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
.  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
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Box  1771.  Long  Beach.  California  90646- 
0001.  Attention:  Business  Unit  Manager. 
Technical  Publication* — Technical 
Administrative  Support.  C1-L5B;  or  from 
Pratt  ft  Whitney.  400  Main  Street.  East 
Hartford.  Connecticut  06106.  Attention: 
Manager.  Product  Support  Engineering. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton.  Washington. 
KM  nmrmm  mtonmation  contact: 
Mr.  Kevin  Kuniyothi.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  ANM-131L.  FAA. 
Transport  Airplane  Directorate.  3229 
East  Spring  Street.  Long  Beach. 
California  90606-2425:  telephone  (310) 
988-5337:  fax  (310)  988-5210. 
tUPM^MCNTARV  mrONMATWN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
Bummarizmg  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  df  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-iee-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-169-AD.  1001  Und  Avenue.  SW.. 
Renton.  Washington  96055-4056. 

Discussion:  One  operator  of  a 
McDonnell  Douglas  Model  MD-11  series 
airplane,  equipped  «vith  Pratt  ft  Whitney 


Model  PW44eo  engines,  experienced  a 
temperature  warning  on  the  left-hand 
engine-driven  hydraulic  pump  case 
drain.  In  response  to  this  warning,  the 
operator  replaced  the  left  hydraulic 
pump  and  left  (forward) 
overtempersture  switch;  however,  this 
action  did  not  correct  the  problem. 
Further  investigation  revealed  that  the 
wiring  in  the  overtemperature  switch  of 
the  forward  and  aft  hydraulic  pumps 
had  produced  an  incorrect  fault  warning 
and  hydraulic  pump  shutdown.  The  wire 
harness  connector  for  the 
overtemperature  switch  of  the  left 
(forward)  hydraulic  pump  was 
incorrectly  connected  to  the  right  (aft) 
hydraulic  pump  overtemperature  switch. 
Conversely,  the  wire  harness  connector 
for  the  overtemperature  switch  of  the 
right  (aft)  hydraulic  pump  was 
incorrectly  connected  to  the  left 
(forward)  hydraulic  piimp 
overtemperature  switch.  This  wiring 
error  could  cause  a  fxmctional  hydraulic 
pump  to  shut  off.  leaving  a  faulty 
hydraulic  pump  operational.  This 
condition,  If  not  corrected,  could  lead  to 
loss  of  a  hydraulic  system. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Service 
Bulletin  2»-16,  dated  August  6, 1992,  that 
describes  procedures  for  modifying  the 
wiring  to  the  engine-driven  hydraulic 
pump  overtemperature  switches.  The 
modification  ensures  that  the  wiring  in 
the  miscellaneous  core  wiring  harness  is 
installed  correctly.  (This  service  bulletin 
references  Pratt  &  Whitney  Service 
Bulletin  PW4MD11  29-6,  dated  August  3. 
1992,  which  describes  procedures  for 
disassembling  the  two  electrical 
connectors  to  the  hydraulic  pump 
overtemperature  switches,  changing  the 
wiring,  inserting  correct  pins,  and 
reassembling  the  connectors.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modifying  the  %viring  to  the 
engine-driven  hydraulic  pump 
overtemperature  switches.  The  actions 
would  t>e  required  to  be  accomplished  in 
accordance  with  the  McDonnell  Douglas 
service  bulletin  described  previously. 

There  are  approximately  25 
McDonnell  Douglas  Model  MD-11  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
4  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  6  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1.32a  or  $330  per 


airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  RulerDocket.  A  copy  of 
It  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADORCSses. 

list  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(«).  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  1188. 

J  ».13— lAwndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOoumU  DoiigUs:  Docket  SZ-NM-lSa-AO. 

Applicability:  Model  MD-11  series 
airplanes  equipped  with  Pratt  ft  Whitney 
Model  PW4460  engines:  having  airplane 
serial  numbers  4M07  through  48410  inclusive, 
46443  through  48448  inclusive.  48452  through 
48457  inclusive.  48461.  48472  throuA  48475 
Inclusive.  48484.  48485.  48485.  an(H849e: 
certificated  in  any  category.^y 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  loss  of  a  hydraulic  system, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  wiring  to  the  engine- 
driven  hydraulic  pump  overtemperature 
switches,  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  29-16,  dated 
August  6, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  October 
22. 1992. 

Dairell  M.  Paderson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc  92-28139  Filed  10-27-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Parti 
(INTL-0003-92] 


RIN  1545-A058 

Proposed  Amendments  to  tt>e 
Regulations  on  Branch  Profits  Tax  and 
on  Effecttvely  Connected  Income; 
Correction 

AOCNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  proposed 

regula  ti  ons^ 

summary:  This  doctmient  contains 
corrections  to  the  notice  of  proposed 
rAilemaking  (INTLr4)003-02).  which  was 
published  in  the  Federal  Register  Friday, 
September  11. 1992  (57  FR  41707). 
relating  to  the  determination  of 
effectively  connected  income  under 
section  884  and  the  branch  profits  tax 
and  branch-level  interest  tax  under 
section  884  of  the  Internal  Revenue 
Code  of  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Elizabeth  U.  Karzon.  (202)  622-3860  (not 
a  toll-free  number). 


SU^FLCMENTARy  NIFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  contain 
proposed  amendments  to  the  Income 
Tax  Regulations  (28  CFR  part  1)  under 
section  884  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published.  INTLr^XX)3-92  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correctioii  of  PubUcation 

Accortlingly.  the  publication  of  the 
proposed  regulations  (INTL-0003-e2). 
which  was  the  subject  of  FR  Doc.  92- 
21298.  is  corrected  as  follows: 

{1.884-1    (Corrsetodl 

1.  On  page  41711.  column  1.  S  1.884- 
l(d)(3](vi),  paragraph  (ii)  ot Example  2, 
second  line  from  the  bottom  of  the  page, 
the  language  "disposition  of  the  asset 
(80%)  rather  its"  is  corrected  to  read 
"disposition  of  the  asset  (80%)  rather 
than  its". 

§1.884-21   (Correctsdl 

2.  On  page  41711.  column  3.  i  1.884- 
2T(a)(5),  third  line  from  the  bottom  of 
the  paragraph,  the  language  "date  that  is 
30  days  after  these"  is  corrected  to  read 
"date  that  these". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  9Z-2593S  Filed  10-27-92;  8:45  am] 
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26  CFR  Parti    ^ 

[FI-61-91] 

RIN  1545-AQ82 

Allocation  Of  Allocable  Investment 
Expense;  Hearing  Cancellation 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 


Assistant  Chief  Counsel  (Corporate). 
202-622-7190,  (not  a  toll-free  number). 
•UFFLSMENTARY  INFORMATION;  The 

subject  of  the  public  hearing  is 
regiilations  that  propose  to  adopt  as 
final  regulations  that  portion  of  the 
temporary  regulations  imder  1 1.67-3T 
(a)  throu^  (e).  A  notice  of  public 
hearing  appearing  in  the  Federsl 
Register  for  Thursday,  September  3, 
1992.  (57  FR  40378).  announced  that  the 
public  hearing  on  the  proposed 
regtilations  would  be  held  on  Monday. 
November  9. 1992.  beginning  at  10  a.m. 
in  the  IRS  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Btiilding.  1111  Constitution  Avenue, 
NW.,  Washington.  DC. 

The  public  hearing  scheduled  for 
Monday.  November  9, 1992,  has  been 
cancelled. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(PR  Dot  92-26053  Filed  10-27-92;  8:45  am| 

MUma  CODE  4SS0-01-M 


:  This  document  provides 

notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  that  propose  to 
adopt  as  final  regulations  that  portion  of 
the  temporary  regulations  under  S  1-67- 
3T  (a)  through  (e),  relating  to  reporting 
requirements  under  section  67  with 
respect  to  REMICs. 
dates:  The  pubUc  bearing  originally 
scheduled  for  Monday.  November  9. 
1992.  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTAOT: 
Bob  Boyer  of  the  Regulations  Unit. 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Milting 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Illinois 
Abandoned  Mine  Land  Reclamation 
Plan  (hereinafter  referred  to  as  the 
Illinois  AMLR  Plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  Public  Law  95-87.  30 
U.S.C.  1231  et  seq.,  as  amended. 

The  proposed  amendment  pertains  to 
changes  to  SMCRA  made  by  the 
Abandoned  Mine  Land  (AML) 
Reclamation  Act  of  1990,  Public  Law 
101-608,  which  became  effective 
October  1. 1991.  The  proposed 
amendment  is  intended  to  revise  the 
Illinois  AMLR  Plan  to  address  the 
changes  to  SMCRA. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  AMLR  Plan 
and  proposed  amendment  to  that  Plan 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 


/  VoL  57.  No.  a»  /  We«fae»d«y.  Octobef  28.  1982  /  Propcwad  Ruie* 
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on  the  prapoMd  imendment  aad  the 
procedum  that  will  be  foUowed 
regardiof  th*  public  hearing,  if  oae  is 
requested. 

OATn:  Written  csominents  mast  be 
received  on  or  before  4  p.m.  on 
November  Z7. 1902.  If  reqnested.  a 
public  hearing  on  the  proposed 
amendment  wfill  be  held  at  1  pjn.  oo 
November  23. 1982.  Requests  to  preaeot 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  pjn.  on 
November  12. 1962. 
SUIiWilMi  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
lames  P.  Fultoa  Director.  Springfield 
Field  Office,  at  the  address  listed  bekm. 
Copies  of  the  Illinois  AMLR  Plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Springfield  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Springfield  Field 

Office.  511  West  CapitoL  suite  202. 

Sprin^eld.  Illinois  62704.  Telephone: 

(217)  492-4406 
Illinois  Abandoned  Mined  Lands 

Reclamation  Council.  928  South  Spring 

Street  Springfield.  Illinois  62704. 

Telephone:  (217)  782-058a 
pom  RMTHni  mnmtumom  contact. 

lames  F.  Fulton.  Director.  Springfield 
Field  Office:  (217)  492-4495. 
SU^nCMaNTAIIV  INF ormation: 

I.  Backpwnd 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reciamatioa 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  As  enacted  in  1977, 
lands  and  waters  eligible  for 
reclanMtion  were  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  which 
there  was  no  continuing  reclamation 
responaibility  under  State  or  Federal 
law.  The  AML  Reclamation  Act  of  1990 
(Pub.  L  101-508.  title  VI.  subtitle  A.  Nov. 
5. 190a  effective  Oct.  1. 1901)  amended 
SMCRA,  30 use.  1231  0t teq..  to 
provide  changes  in  the  eligibility  of 
project  sites  for  AML  expenditures.  Title 
IV  of  SMCRA  now  provides  for 
reclaaiation  of  certain  mine  sites  where 
the  nsining  occurred  after  August  3. 1977. 
These  include  interim  program  sites 
where  bond  forfeiture  proceeds  were 


insufficient  for  adequate  redamation 
and  sites  affected  any  time  betweea 
August  4. 1977,  and  November  5. 1990. 
for  which  there  were  insufCcieot  funds 
for  adequate  reclamation  due  to  the 
insolvency  of  the  bond  surety.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  the 
program. 

The  SeaeUry  of  the  Interior  approved 
the  Illinois  AMLR  Plan  on  |une  1. 1982. 
Information  pertinent  to  the  general 
background  of  the  Illinois  AMI*  Plan 
submission,  as  well  as  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  fbund  in  the  June  1. 
1982.  Federal  Register  (47  FR  23883). 
Subsequent  actions  concerning  plan 
amendments  are  identified  at  30  CFR 
913.25. 

The  Secretary  adopted  regulations  at 
30  CFR  part  884  that  specify  the  content 
requirements  of  a  State  reclamation  plan 
and  the  criteria  for  plan  approval  The 
regulaboos  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  of  major  policies  followed  by  the 
State  in  the  conduct  of  its  redamation 
program,  the  Director  must  follow  the 
procedures  set  oot  in  30  CFR  884.14  fai 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Discussion  of  Propoaed  AmeodmeDt 

By  letter  received  by  OSM  on  August 
20. 1992  (Administrative  Record  No.  1L- 
400-AML).  the  Dlinois  Abandoned 
Mined  Lands  Reclamation  Coundl 
(Council)  submitted  a  proposed 
amendment  to  the  Illinois  AMLR  Plan  on 
it  own  initiative,  as  provided  for  by  30 
CFR  884.15.  The  proposed  amendment 
consists  of  revisions  to  the  Illinois 
Abandoned  Mined  Lands  and  Water 
Reclamation  Act  (State  Act),  ill.  Rev. 
Stat.  ch.  96 V4  par.  8001.01-8003.08.  The 
proposed  revisions  will  be  enacted 
through  Illinois  House  BUI  3773.  which 
has  passed  both  chambers  of  the  Illinois 
General  Assembly.  Spedfically,  the 
State  Act  is  revised  Iry  changing  section 
1.03  and  adding  new  section  2.13  as 
followr 

(1)  Section  1.03    Definitiom 

The  definition  of  "abandoned  lands" 
at  Section  1.03  of  the  Act  is  being 
revised  to  include  the  following 
language:  "Abandoned  lands"  also 
means,  in  the  appropriate  context,  lands 
and  water  eligible  for  reclamation  under 
section  2.11  and  section  2.13  of  the  Act." 


(2)  Section  2.13    Interim  Program  and 
Insolvent  Surety  Sites 

Section  2.13  is  being  added  to  die 
State  Act  to  include  those  post-1977 
abandoned  mine  lands  and  waters  made 
eligible  for  redamation  by  title  IV  of 
SMCRA  as  amended  by  the  AML 
Reclamation  Act  of  199a  The  new 
section  authorizes  and  empowers  the 
Council  to  enter  and  perform 
reclamation  or  drainage  abatement  on 
the  eligible  lands  and  waters,  it  provides 
a  description  of  the  eli^ble  lands  and 
waters,  and  it  addresses  the  Council's 
reclamation  objectives  for  the  eligible 
lands  and  waters. 

m.  Public  Comments  Procedurea 

In  accordance  with  the  provisions  of 
30  CFR  884.14,  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Illinois  satisfies  the 
applicable  requirements  of  30  CFR 
884.14  for  the  approval  of  State 
reclamation  plan  amendments,  if  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Illinois  AMLR  Plan. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comment*  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  OSM  Springfield  Held 
Office  will  not  necessarily  be 
considered  and  included  in  tfje 
Administrative  Record  for  the  final 
-rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  MH  PVtmmm  MFOMIATlOM 
CONTACT  by  4  p.m.  on  November  12. 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  In 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comnent  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  AOomsSES  by  contacting 
the  person  listed  under  KM  FURTMEll 

INFOfNIATION  CONTACT.  All  SUCh 

meetings  will  be  open  to  the  public,  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
ADOfiCSSCS.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a 
specific  State  or  Tribe,  not  by  OSM. 
Decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  submitted  by  a 
State  or  Tribe  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
Federal  regulations  at  30  CFR  part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  horn  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (518  DM  6, 
appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  Information 
collection  requirements  which  require 


approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  (or  Tribal) 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State  [or  Tribe].  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  in  the 
analyses  for  the  corresponding  Federal 
regulations.  .> 

List  of  Subiects  in  30  CFR  Part  013 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  September  1, 1992. 
leffrey  D.  |arratt. 

Acting  Assistant  Director,  Ecslem  Support 
Center. 

(FR  Doc.  92-26073  Filed  10-27-82;  8  43  am] 
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30  CFR  Part  914 

Indiarta  Regulatory  Program 
Amendment 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  submitted  (program 
amendment  number  92-4)  consists  of 
proposed  changes  to  the  Indiana  Surface 
Coal  Mining  and  Reclamation  Rules 
concerning  coal  extraction  incidental  to 
exb'action  pf-other  minerals.  The 
amendment  is  intended  to  establish 
criteria  and  procedures  for  use  in 
determining  whether  an  operation 
qualifies  initially,  and  on  a  continumg 
basis,  for  an  exemption  from  permitting. 


This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  27. 1992;  if  requested,  a  public 
hearing  on  the  proposed  amendment  is 
scheduled  for  1  p jn.  on  November  23, 
1992;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
November  12, 1992. 
ADOWESSeS:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun. 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  Will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
pubUc  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours.  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Redamation 
and  &iforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room,  301,  Indianapolis.  IN  46204. 
Telephone:  (317)  228-6186. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street, 
room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
POR  FUIITHER  INTORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun.  Director, 
Telephone  (317)  228-6166. 
StIPPlEMENTARV  INFORMATION: 
I.  Background  on  the  Indiana  Program 

On  ]uly  29. 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
induding  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26. 1982.  Federal 
Register  (47  FR  3207).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 


4f7M 


/  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Propo»ed  Rules 


Federal  Ri«bter  /  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Proposed  Rules  48761 


IMI 


identified  at  30  CFR  B14.ia  914.15.  and 
914.16. 

II.  Discusdon  of  tka  Propoaad 
AmendaMnts 

By  bMar  dated  February  7. 1880 
(Administrative  Record  No.  1NIMI7S6). 
OSM  informed  Indiana  of  diaofes  to  the 
Fedcml  r^ulations  concerning  coal 
extraction  incidental  to  extractioa  of 
other  minerals  which  may  necessitate 
changes  in  the  Indiana  program. 

By  letter  dated  |uly  24. 1982 
(Administrative  Record  No.  IND-lllB). 
the  Indiana  Department  of  Natoral 
Resources  (IDNR)  submitted  a  propoaad 
amendment  to  the  Indiana  pro^-aa  at 
310  Indiana  Administrative  Code  (lAC) 
12-0.5  and  12-1.  By  a  second  letter  dated 
August  a  1992  (Administrstive  Record 
No  IND-1128).  the  IDNR  submitted  a 
replacement  proposed  amendment 
addressing  the  tame  changes.  The 
proposed  amendment  includes  changes 
to  the  following  Indiana  rules. 

Rule  Number  and  Subfect  (Intended 
Action) 

310  lAC  12-0.5-5.5    Definition  of 
"administratively  complete 
application".  (New) 

310  lAC  12-a5-32.e    Definition  of 
"cnnralative  measurement  period". 
(New) 

310  lAC  12-0.5-S2.7    Definition  of 
"cumulative  production".  (New) 

310  lAC  12-0.5-32  8    Definition  of 
"cumulative  revenue".  (New) 

310  lAC  12-0.5-72.5    Definition  of 
"mining  area".  (New) 

310  lAC  12-0.5-7B.5    Definition  of 
"other  minerals".  (New) 

310  LAC  12-1-5    Exemption  for  coal 
extraction  incidental  to  the 
extraction  of  other  minerals.  (New) 

310  LAC  12-1-0    Exemption  for  coal 
extraction  incidental  to  the 
extraction  of  other  minerals: 
application  requirements  and 
procedures.  (New) 

310  lAC  12-1-7    Exemption  for  coal 
extraction  iiwidental  to  the 
extraction  of  other  minerals: 
contents  of  application  for 
exemption.  (New) 

310  lAC  12-l-«    Exemption  for  coal 
extraction  incidental  to  the 
extraction  of  other  minerals; 
requirements  of  exemption.  (New) 
310  lAC  12-1-8    Exemption  for  coal 
extraction  incidental  to  the 
extractioa  of  other  minerals: 
conditions  of  exemption  and  right  of 
inspection  and  entry.  (New) 
310  lAC  12-1-10    Exemption  for  coal 
extraction  incidental  to  the 
extractioa  of  other  minerals: 
stockpihng  of  minerals.  (New) 


310  lAC  U-1-11    Exemption  for  coal 
extraction  incidental  to  the 
extraction  of  other  minerals: 
revocation  and  enforcement  (New) 

310  lAC  12-1-12    Exemption  for  coal 
extraction  incidental  to  the 
extraction  of  other  minerals; 
reporting  requirements.  (New) 

The  full  text  of  the  proposed  program 
amendtaient  submitted  by  Indiana  is 
available  for  public  Inspection  at  the 
addreaaes  bated  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  re^dations.  If 
approved,  the  amendment  will  beoone 
part  of  the  Indiana  program. 

HL  PubBc  Ccntment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  «vhether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  CommentB 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  oommenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "BATft" 
or  at  locations  other  than  the 
Indianapolis  Filed  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  '  FOa  FUHTHta  INFOMIATIOM 
CONTACT"  by  the  close  of  business  on 
November  12. 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statenMnts  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  sp«afied  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contracting  the  person 
listed  under  "FOii  RWTMW  mrtrnmhtK. 
CONTACT."  All  such  meeting  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  "AUONI8M8".  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

IV.  Procedural  Deteraiinatkios 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4, 7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  SUte  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  arul 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C  1253  and  1255) 
and  30  CFR  73ail,  732.13  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States     • 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  r^ulations  and  whether  the 
other  requirements  of  30  CFR  parts 
730.731,  and  732  have  been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  7ttt(d) 
of  SMCRA  (30  U5.C.  1292(d}  provides 
that  agency  decisions  on  proposed  State 
regtilatofy  program  provisions  do  not 
constitute  mafor  Federal  actions  within 


the  meaning  of  section  102(2Mc)  of  the 
National  Environmental  Policy  Act  42 
U.S.C.4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  imder  the  Paperworik 
Reduction  Act  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq].  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certincation  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

list  of  Subjads  in  38  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  September  17. 1982. 
lefiray  D.  lanett 

Acting  AMsistant  Director.  Eastern  Support 
Center. 
|FR  Doc  82-28074  Filed  10-27-42:  B:4S  an) 


30  CFR  Part  914 

Indiana  Regulatory  Program 
Amandmant 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 


:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  submitted  (program 
amendment  number  92-6)  consists  of 
proposed  changes  to  the  Indiana  Surface 
Coal  Mining  and  Reclamation  Law  (IC 
13-4.1)  concerning  the  State's 
reclamation  fee  and  the  Small  Operator 


Assistance  Program  (SOAP).  The 
amendment  is  intended  to  establish  a 
reclamation  fee  for  underground  coal 
operatioiu  with  no  support  facilities 
located  within  Indiana  but  prodtidng 
coal  from  reserves  within  Indiana,  and 
to  increase  the  qualifying  tonnage  limit 
for  the  SOAP  program  from  loaooo  tons 
to  300,000  tons. 

Hiis  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  Uiat 
program  will  be  available  for  public 
inspection,  tite  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  required. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  27, 1992;  if  requested,  a  public 
hearing  on  the  proposed  amendment  is 
scheduled  for  1  p.m.  on  November  23. 
1992;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
November  12. 1992. 
AOOftESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Director.  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours.  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Indianapolis  Field 
Office.  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street 
room  301,  Indianapolis,  IN  46204. 
Telephone:  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources,  402  West  Washiitgton  Street 
room  295.  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  request  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 

FOR  FUHTHCII  MFOIMATION  CONTACT 

Mr.  Roger  W.  Calhoun.  Director. 
Telephone  (317)  226-6166. 
SUPnJEMOITAIIV  intormation: 

I.  Background  on  the  Indiana  Program 

On  July  29. 1962.  the  Indiana  program 
was  made  efi'ective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program. 


including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26. 1982.  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  »14.ia  914.15,  and 
914.18 

n.  DiscussioB  of  the  Proposed 
Amendments 

By  letter  dated  July  16, 1992 
(Administrative  Record  No.  IND-1106). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  Surface  Coal 
Mining  and  Reclamation  Statute  (IC  13- 
4.1).  The  proposed  amendment  is  part  of 
Indian's  1992  House  Enrolled  Act  No. 
1298  (Public  Law  125-1991).  The 
amendment  would  add  a  new 
subsection  IC  13-4.1-3-2(c)  which 
provides  that  until  July  1. 1995,  all 
operators  of  underground  coal  mining 
operations  with  no  support  facilities 
located  within  Indiana,  but  producing 
coal  from  reserves  located  within 
Indiana  shall  pay  to  the  Indiana 
Department  of  Natural  Resources 
(IDNR)  for  deposit  in  the  natural 
resources  reclamation  division  fund  a 
reclamation  fee  of  one  cent  per  ton  of 
coal  produced  from  Indiana.  The 
amendment  also  changes  the  SOAP 
provisions  at  IC  13-4.1-5-3(c)  and  IC  13- 
4.1-3-3.5(a){l)  and  (a)(5)  by  changing 
from  100.000  tons  to  300.000  tons  the 
SOAP  eligibility  tormage. 

Other  statute  changes  contained  in 
Indiana's  House  Enrolled  Act  No.  1298 
are  not  being  considered  in  this 
rulemaking.  The  addition  of  IC  13-4.1-8- 
9{e)  and  IC  13-4.1-15-l(b)  are 
administrative  changes  which  serve  to 
clarify  existing  provisions  of  the  Indiana 
program  and  do  not  require  a  State 
program  amendment.  TTje  statutes 
added  at  IC  13-7-6.6-5.3  and  the 
changes  made  to  IC  13-7-16.5-9.  IC  13- 
S-5-9,  and  IC  13-8-10-16  do  not  pertain 
to  the  Indiana  program. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

m.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
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requirements  of  30  CFR  732.15  for  the 
approval  of  State  projjram  amendments. 
If  the  amendment  is  deemed  adequate.  It 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specinc, 
pertain  only  to  issues  proposed  In  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Irdianapolis  Field  OfTice  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "fOn  RNrrMOl  WirOWMATION 
CONTACT"  by  the  close  of  business  on 
November  12. 1992.  If  no  one  requests  an 
opDortiinity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubhc 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
disciiss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "rom  niRTNiii  mromm/mOH 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  In 
advance  at  the  locations  listed  above 
under  "AOOimsU".  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

IV.  Procedural  DetenninatioiM 

Executive  Order  12291 


IMI 


On  |uly  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Oflice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 


exemption  from  sections  3. 4. 7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C  1253  and  1255) 
and  30  CFR  730.11.  732.13  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  nJe  since  section 
1702(d)  of  SMCRA  (30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  writhln  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  aeq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 


Hence,  this  rule  *vill  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  In  30  CFR  Fart  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  17. 1902. 
|«ffiey  D.  larrett. 

Acting  Atsiatanl  Director,  Eastern  Support 
Center 

[FR  Doc.  92-28075  Filed  10-27-e2: 8:45  am) 
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30  CFR  Part  920 

Maryland  AbandOTMd  Mine  Unda 
Reclamation  Plan 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

tUMMUUiv:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Maryland  Abandoned 
Mine  L^ds  Reclamation  Plan 
(hereinafter  referred  to  as  the  Maryland 
Plan)  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
The  proposed  amendment  provides  for  a 
new  program  that  will  allow  Maryland 
to  expend  up  to  ten  percent  of  Title  IV 
grants  to  abate  and  treat  acid  mine 
drainage  (AMD).  The  proposed 
amendment  was  submitted  in  response 
to  changes  in  the  abandoned  mine  lands 
program  that  resulted  from  the 
Abandoned  Mine  Land  (AML) 
Reclamation  Act  of  1990  (Pub.  L  101- 
508). 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  Plan  and 
the  proposed  amendment  to  that  Plan 
are  available  for  public  inspection,  the 
comment  period  during  which  Interested 
persons  may  submit  written  comments 
on  the  amendment  and  the  procedures 
that  will  be  followed  regarding  the 
public  hearing,  if  one  is  requested. 
dates:  Written  comments  must  be 
received  on  or  bef  )re  4  p.m.  on 
November  27. 1992  to  ensure 
consideration  in  the  rulemaking  process. 
If  requested,  a  public  hearing  on  the 
amendment  will  be  held  at  9  a.m.  on 
November  23. 1992.  Requests  to  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
November  12. 1992. 


;  Written  comments  and 
requests  to  testify  at  the  bearing  should 
be  mailed  or  hand  deUvered  to  Robert  |. 
Biggi,  Director.  Hairisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Maryland  Plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hotirs,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Hairisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Harrisburg  Field 
Office.  Harrisburg  Transportation 
Center.  Third  Floor.  Suite  3C  4th  and 
Market  Streets.  Harrisburg. 
Pennsylvania  17101.  Telephone:  (717) 
782-4036. 
Maryland  Department  of  Natural 
Resources.  Water  Resources 
Administration.  Bureau  of  Mines.  160 
S.  Water  Street.  Frostburg,  Maryland 
21S32.  Telephone:  (301)  668-6104. 
FOR  ROTTNCII  INFORMATION  CONTACT: 
Robert ).  Biggi,  Director,  Harrisburg 
Field  Office.  (71 7)  782-4036. 
SUFPtEMOtTARY  INFORISAnON: 

I.  Background  on  the  Maryland  Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  Wan  effective  ]v\y  15. 
1982.  Information  on  the  background  of 
the  Maryland  Plan  including  the 
Secretary's  findings,  and  the  disposition 
of  comments  can  be  found  in  the  June 
16. 1982,  Federal  Register  (47  FR  25055- 
25957). 

IL  Discussion  of  Amendment 

By  letter  dated  September  4, 1992.  the 
Maryland  Department  of  Natiu-al 
Resources  Bureau  of  Mines  (BC^) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  Maryland  Plan. 
The  proposal  would  change  the  Plan  to 
allow  for  a  program  initiative  made 
availaUe  under  the  AML  Reclamation 
Act  of  1990.  This  new  initiative  would 
allow  for  the  establishment  of  an  add 
mine  drainage  (AMD)  abatement  and 
treatment  fund  under  Maryland  State 
law  from  which  amounts  (including  all 
interest  earned  on  such  amounts)  are 
expended  to  implement  AMD  abatement 
and  treatment  plans.  In  addition,  the 
amendment  proposes  to  update  the 
organixational  structure  contained  in  the 
original  Plan. 

ni.  PubBc  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Maryland  satisfies  the 


applicable  plan  approval  criteria  of  30 
CFR  884.13.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  Plan.  ^ 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTNBI  INFORMATION 
CONTACT"  by  4  pjn.  on  November  12. 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  haaring  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  O^il 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  conunent  and  who 
wrish  to  do  so,  wiU  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  conunent  at  a  hearing,  a 
public  meeting,  rathn-  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All 

such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record. 

IV.  Procedural  Deteimtnatknis 

Executive  Order  12291 

On  March  30, 1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 


exemption  hom  sectloiu  3, 4. 7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  disapproval  of 
State  and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  apphcable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a 
specific  State  or  Tribe,  not  by  OSM. 
Decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  submitted  by  a 
State  or  Tribe  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C  1231-1243)  and 
the  Federal  regulations  at  30  CFR  parts 
884  and  888. 

National  Environmental  Policy  Act 

No  enviroiunental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  a 
appendix  a  paragraph  a4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C  3507  et  seq. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  The  State  (or  Tribal) 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regidations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
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requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State  (or  Tribe).  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  in  the 
analyses  for  the  corresponding  Federal 
regulations. 

list  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  IS.  1992. 
Ronad  C  Rackar. 

Acting  Assigtant  Director.  Eastern  Support 
Center 

|FR  Doc  92-28076  Filed  10-27-92;  8:45  amj 
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30  CFR  Part  931 

Naw  Mexico  Permanent  Regulatory 
Program 

AOiNCV:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule,  reopening  and 

extension  of  public  conwnent  period  on 

proposed  amendment. 


r.  OSM  is  announcing  receipt  of 

revisions  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  for  New 
Mexico's  proposed  rules  and  statute 
pertain  to  protection  of  hydrologic 
balance,  reclamation  plans, 
transportation  facilities,  subsidence 
control,  support  facilities,  permit 
conditions,  performance  standards  for 
coal  exploration,  permit  information 
requirements,  coal  processing  waste 
dams  and  embankments,  protection  of 
threatened  and  endangered  species, 
revegetation,  roads,  cessation  orders, 
ownership  and  control,  permit 
rescission,  the  designation  of  lands 
unsuitable  for  coal  mining,  and  repeal  of 
the  2-acre  exemption.  The  amendment  is 
intended  to  revise  the  New  Mexico 
program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
provide  additional  safeguards. 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 


OATia:  Written  comments  must  be 
received  by  4  p.m..  m.d.t.  November  12, 
1992. 

AOORcaaaa:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 
Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 
Robert  H.  Hagen.  Director.  Albuquerque 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  625 
Silver  Avenue  SW..  suite  310. 
Albuquerque.  NM  87102.  Telephone: 

(505)  7ee-i48a 

New  Mexico  Energy  *  Minerals 
Department.  Mining  and  Minerals 
Division.  2040  South  Pacheco  Street, 
Santa  Fe.  NM  87505.  Telephone:  (505) 
827-597a 
FON  nWTNCR  INFONMATION  CONTACT: 
Robert  H.  Hagen.  Director.  Albuquerque 
Field  Office,  at  the  address  or  telephone 
number  listed  in  ADOatSSlS. 

tUPn^MCNTARY  INFOMMATtON: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico -program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31. 1980. 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.15,  931.16,  and  931.30. 

U.  Proposed  Amendment 

By  letter  dated  January  16. 1991 
(Administrative  Record  No.  NM-«23), 
New  Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  New  Mexico  submitted  the 
proposed  amendment  in  response  to 
letters  dated  May  11  and  November  1, 
1989.  and  February  7  and  June  22, 1990. 
that  OSM  sent  to  New  Mexico  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  Nos.  NM-494. 
NM-550,  NM-563,  and  NM-596). 

The  rules  that  New  Mexico  proposed 
to  revise  were:  Coal  Surface  Mining 
Commission  (CSMC)  Rules  80-1-1-5. 11- 
17.  and  11-19.  ownership  and  control; 
CSMC  Rules  80-1-7-13.  7-14. 11-29.  and 


30-11.  permit  information  requirements: 
CSMC  Rule  80-1-9-25.  reclamation 
plans:  CSMC  Rules  80-1-9-37. 9-40. 19- 
15.  20-150,  and  20-151,  roads  and 
transportation  facilities:  CSMC  Rules 
80-l-»-39.  20-121.  and  20-124, 
subsidence  control:  CSMC  Rules  80-1- 
11-20  and  11-24,  permit  rescission; 
CSMC  Rules  80-1-12^10.  34-1.  34-2.  34- 
3.  34-4.  34-5,  34-6.  34-7.  34-8,  34-9.  and 
34-10.  exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals:  CSMC  Rule  80-1-19-17.  coal 
exploration:  CSMC  Rule  80-1-20-93. 
coal  processing  waste;  and  CSMC  Rules 
80-1-20-116  and  20-117.  revegetation. 

OSM  published  a  notice  in  the 
January  29. 1991.  Federal  Register  (58  FR 
3234)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No.  ^ 
NM-626).  The  public  comment  period 
ended  on  February  28. 1991. 

By  letter  dated  February  6. 1991,  New 
Mexico  submitted,  on  its  own  initiative, 
a  proposed  revision  to  CSMC  Rule  80-1- 
20-fl7(b)  pertaining  to  threatened  and 
endangered  species  (Administrative 
Recoi-d  No.  NM-627)  and  requested  that 
the  proposed  revision  be  included  In  the 
amendment  it  proposed  on  January  16. 
1991.  By  letter  dated  March  26. 1991. 
New  Mexico  proposed  further  revisions 
to  CSMC  Rule  80-l-2O-97(b) 
(Administrative  Record  No.  NM-635). 
Dxmng  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
CSMC  Rule  80-l-O-25(c).  reclamation 
plans  for  permanent  and  temporary 
impoundments;  CSMC  Rule  80-1-0-37. 
transportation  facilities:  CSMC  Rule  80- 
l-9-39(b),  and  (c).  20-121(a).  and  20-124. 
subsidence  control:  CSMC  Rule  80-1- 
ll-29(a).  permit  information 
requirements;  CSMC  Rule  80-1-19- 
15(c)(4).  performance  standards  for  coal 
exploration;  CMSC  Rule  80-l-20-93(e). 
coal  processing  waste:  CSMC  Rule  80-1- 
20-97  (b)  and  (c).  protection  of 
threatened  and  endangered  species; 
CSMC  Rules  80-1-20-116  and  20-117, 
revegetation:  CSMC  Rules  80-1-2O- 
150(d)(1).  roads;  CSMC  Rule  80-1-30- 
11(a),  cessation  orders;  and  CSMC  Rule 
80-l-34-6{a)(2),  requirements  for 
exemption.  OSM  notified  New  Mexico 
of  the  concerns  by  letter  dated  April  15. 
1991  (Administrative  Record  No.  NM- 

636). 

New  Mexico  responded  in  a  letter 
dated  July  22, 1991.  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  NM-645).  The  regulations 
that  New  Mexico  proposed  to  amend 
-    were:  CSMC  Rule  80-1-9-21  (c). 
protection  of  the  hydrologic  balance; 
CSMC  Rule  80-1-0-25  (b).  and  (e). 
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reclamation  plans  related  to       ' 
sedimentation  ponds  and  coal 
processing  waste  dams  and 
embankments;  CMSC  Rule  80-1-9-37, 
transportation  facilities;  CSMC  Rule  80- 
1-^.^b).  (c)  and  (d),  subsidence 
control;  CSMC  Rule  80-1-11-29  (a)  and 
(d).  permit  information  requirements; 
CSMC  Rule  80-l-19-15(c).  performance 
standards  for  coal  exploration:  CSMC 
Rule  80-1-20-97  (b)  and  (c).  the 
protection  of  threatened  and  endangered 
species;  CSMC  Rule  80-1-20-116  and  ' 
20-117(c}.  revegetation:  CSMC  Rule  80- 
1-20-150  roads:  CSMC  Rule  80-1-30-11. 
cessation  orders;  and  CSMC  Rule  80-1- 
34-6.  requirements  for  exemption. 

OSM  published  a  notice  in  the  August 
9. 1991,  Federal  Regbter  (56  FR  37870) 
aimotmcing  receipt  of  the  revised 
amendment  and  inviting  public  comment 
on  its  adequacy  (Administrative  Record 
No.  NM-648).  "The  public  comment 
period  ended  August  26. 1901. 

During  its  review  of  the  revised 
amendment,  OSM  identified  concerns 
relating  to  CSMC  Rule  80-l-0-25(c). 
reclamation  plans  related  to 
sedimentation  ponds  and  coal 
processing  waste  dams  and 
embankments;  CSMC  Rule  80-1-9-39  (b) 
and  (c),  subsidence  control:  CSMC  Rule 
80-1-11-29,  penAit  conditions  related  to 
the  environment,  public  health,  and 
safety;  CSMC  Rule  80-1-20-116  and  20- 
117.  revegetation;  CSMC  Rule  80-1-20- 
150(c),  roads;  and  CSMC  Rule  60-1-30- 
11,  cessation  orders.  OSM  notified  New 
Mexico  of  the  concerns  by  letter  dated 
November  19. 1991  (Administrative 
Record  No.  NM-6e8). 

New  Mexico  responded  in  a  letter 
dated  September  1. 1992.  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  NM-685).  The  regulations 
that  New  Mexico  proposes  to  amend 
are:  CSMC  Rule  80-l-O-21(c),  protection 
of  the  hydrologic  balance;  CSMC  Rule 
80-l-9-25(b),  (c),  and  (e).  reclamation 
plans  related  to  sedimentation  ponds 
and  coal  processing  waste  dams  and 
embankments;  CSMC  Rule  80-1-9-37. 
transportation  facilities:  CSMC  Rule  80- 
l-0-39(b).  (c).  and  (d),  20-121  (a)  and  20- 
124,  subsidence  control;  CSMC  Rule  80- 
1-9-40.  support  facilities;  CSMC  Rule 
80-l-ll-29(d).  permit  conditions;  CSMC 
Rule  80-l-19-15(c).  performance 
standards  for  coal  exploration,  CSMC 
Rule  80-1-19-17,  permit  requirements; 
CSMC  Rule  80-l-20-91(c)  and  20-93. 
coal  processing  waste  dams  and 
embankments:  CSMC  Rule  80-1-20- 
97(b1  and  (c).  protection  of  threatened 
and  endangered  species:  CSMC  Rule  80- 
1-20-116  and  20-117.  revegetation; 
CSMC  Rules  80-1-20-150  and  20-151, 
roads:  CSMC  Rule  80-1-30-11,  cessation 


orders:  CSMC  Rules  80-1-1-5.  7-13. 7- 
14. 11-17. 11-19  (i),  permit  information 
requirements:  CSMC  80-1-11-20  and  11- 
24.  permit  rescission;  and  CSMC  Rules 
80-l-4-lS(b).  designation  of  lands 
unsuitable  for  coal  mining.  In  this 
revised  amendment.  New  Mexico  also 
(1)  proposed  to  remove  New  Mexico 
Annotated  Statute  (NMSA)  69-25A- 
31(B).  concerning  the  2-acre  exemption, 
from  the  New  Mexico  Surface  Mining 
Act  and  (2)  withdrew  from  further  OSM 
consideration  CSMC  Rules  80-1-34-1. 
34-2.  34-3.  34-4,  34-5.  34-6.  34-7,  34-8. 
34-9.  34-10,  and  12-10.  concerning  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals. 

in.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  New  Mexico  program 
amendment  to  provide  the  public  an 
opportimity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted  on 
September  1, 1992.  In  accordance  with 
the  provisions  of  30  CFR  732.17(h).  OSM 
is  seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  New  Mexico  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the        ^ 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

list  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  9. 1992. 
Raymond  L  Lowtia, 

Assistant  Director,  Western  Support  Center 
[FR  Doc  92-26077  Filed  10-27-92;  8:45  amj 
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30  CFR  Part  935 

OMo  Permanent  Regulatory  Program; 
RavMon  of  Ohio  Ravlaad  Coda 

AOtNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMSiAliv:  OSM  is  reopening  the  public 
comment  period  for  proposed  Revised 
Program  Amendment  Number  54  to  the 


Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revised  amendment 
proposes  further  changes  to  seven 
sections  of  the  Ohio  Revised  Code  to 
clarify  those  sections  of  State  law.  to 
conform  those  sections  to  current  State 
practices,  and  to  make  those  sections 
equivalent  to  corresponding  Federal 
laws.  The  additional  proposed  revisions 
concern  permit  fees  for  interim  program 
permits,  discretion  in  providing  financial 
assistance  to  small  mine  operators, 
informal  review  of  issues  as  a  form  of 
alternative  dispute  resolution, 
limitations  on  and  procedures  for  the 
award  of  costs  and  expenses,  the 
Reclamation  Supplemental  Forfeiture 
Fund,  and  the  priority  and  dates  of 
eligibility  for  reclamation  of  interim 
forfeiture  and  insolvent  surety  sites. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  27. 1992.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  at  1  p.m.  on 
November  23, 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
November  IZ  1992. 
AOORESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written    - 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field  - 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus,  Ohio  43232, 
Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation.  1855 
Fountain  Square  Court,  Building  H-3. 
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Cohunbus,  Ohio  43224.  Telephone: 
(614)  205-6675. 

KM  nmrntm  mpownATioi  contact: 
Mr.  Richard  |.  Seibel.  Director. 
Columbus  Field  Office.  (614)  8e6-067& 


IMI 


I.  BackgRNiod 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
nndings,  the  disposition  of  conmients. 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982.  Federal  Register  (47  PR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.1Z  935.15.  and  935.18 

U.  Discussion  of  the  Proposed 
Amendmeots 

By  letter  dated  February  7, 1992 
(Administrative  Record  No.  OH-1645). 
Ohio  submitted  proposed  Program 
Amendment  Number  54.  The 
amendment  proposed  to  revise  twelve 
sections  of  the  Ohio  revised  Code.  The 
proposed  revisions  concerned  the 
refenlion  of  State  civil  penalties,  the 
refund  of  permit  fees,  confidential 
information  regarding  exemption 
requests  for  incidental  coal  extraction. 
the  Reclamation  Supplemental 
Forfeiture  Fund,  the  Coal  Mining 
Performance  Bond  Fund,  limitations  on 
awards  of  costs  and  expenses, 
reclamation  contracts  with  surface  mine 
operators,  reclamation  of  interim 
forfeited  areas,  Ohio's  use  of  police 
powers  of  State-funded  AML  sites.  AML 
liens  on  property  of  community 
improvement  corporations  or  nonprofit 
organizations,  expansion  of  sites  eligible 
for  Federally  funded  AML  projects,  the 
creation  of  the  State  Acid  Mine 
Drainage  Abatement  and  Treatment 
Fund,  and  AML  lines  on  certain 
properties  involved  in  Federally  funded 
AML  reclamation  projects. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  54  in  the 
April  13. 1992,  Federal  Register  (57  FR 
12779),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  conunent  period  ended  on 
May  13. 1992.  The  public  hearing 
scheduled  for  May  8, 1992,  was  not  held 
because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  June  15, 1992  (Ohio 
Administrative  Record  No.  OH-1714). 
OSM  provided  Ohio  with  iU  questions 


and  comments  about  the  February  7. 
1992.  amendment  submission.  On  July 
20. 1992,  OSM  and  Ohio  staff  met  to 
discuss  and  resolve  OSM's  questions 
and  comments  (Ohio  Administrative 
Record  No.  OH-1748).  On  July  28. 1992. 
OSM  and  Ohio  staff  further  resolved 
some  of  those  issues  in  a  telephone 
conversation  (Ohio  Administrative 
Record  No.  OH-1754). 

In  response  to  OSM's  June  15. 1992. 
letter.  Ohio  submitted  Revised  Program 
Amendment  Number  54  by  letter  dated 
September  2, 1992  (Ohio  Administrative 
Record  No.  OH-1769).  This  new 
amendment  submission  contains  further 
revisions  to  seven  sections  of  the  Ohio 
Revised  Code  (ORC).  The  amendment 
proposes  numerous  changes  to 
paragraph  notations  and  nonsubstantive 
wording  changes  to  clarify  the  statutes. 
The  substantive  changes  proposed  by 
Ohio  in  the  revised  amendment  are 
discussed  briefly  below: 

(1)  Permit  Fees  for  Interim  Program 
Permits 

ORC  1513J)7  paragraph  (A)(1):  Ohio  is 
revising  this  paragraph  to  delete 
obsolete  language  concerning  payment 
of  permit  fees  for  areas  covered  by  a 
permit  hi  effect  on  August  18. 1982. 

(2)  Discretion  in  Providing  Financial 
Assistance  to  Small  Mine  Operators 

ORC  1513.07  paragraph  (B)(4):  Ohio  is 
revising  this  paragraph  to  give  the  Chief 
of  the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation  (the 
Chief)  discretion  in  providing  financial 
assistance  for  test  borings  and 
hydrologic  analyses  under  the  Small 
Operator  Assistance  Program  to 
operators  whose  annual  coal  production 
is  between  one  hundred  thousand  and 
three  hundred  thousand  tons. 

(3)  Informal  Review  of  Issues  as  a  Form 
of  Alternative  Dispute  Resolution 

ORC  1513.13  paragraph  (A)(3):  Ohio  is 
adding  this  new  paragraph  to  provide  an 
alternate  mechanism  for  resolving 
disputes  over  notices,  orders,  or  other 
decisions  issued  by  the  Chief.  Any 
person  who,  under  ORC  1513.13,  may 
appeal  such  a  notice,  order,  or  decision 
to  the  Ohio  Reclamation  Board  of 
Review  (RBR)  may  elect  to  request  an 
informal  review  by  the  Chief  of  that 
notice,  order,  or  decision.  The  time  spent 
on  such  an  informal  review  would  not 
count  against  the  time  available  to  the 
person  to  appeal  the  notice,  order,  or 
decision  to  the  RBR.  Further,  such  a 
review  would  not  say  the  order,  notice, 
or  decision.  Finally,  such  a  review 
would  itself  be  appealable  to  the  RBR. 


(4)  Limitations  on  and  Procedures  for 
the  Award  of  Costs  and  Expenses 

ORC  1513.13  paragraph  (E)(1):  Ohio  is 
revising  this  paragraph  to  clarify  that  it 
applies  to  awards  of  costs  and  expenses 
Incurred  in  connection  with  proceedings 
before  the  RBR.  before  the  court  under 
ORC  section  1513.15.  or  before  the  Chief 
under  ORC  section  1513.39.  Ohio  is  also 
deleting  previously  proposed  language 
in  this  paragraph  which  would  have 
placed  a  numerical  cap  of  seventy-five 
dollars  per  hour  on  attorney's  fees. 
Finally.  Ohio  is  adding  the  provision 
that  fees  awarded  under  this  section 
may  not  exceed  the  prevailing  market 
rates  at  the  time  the  services  were 
rendered. 

ORC  1513.13  paragraph  (E)(1)(b):  Ohio 
is  revising  this  paragraph  to  clarify  that 
permittees  may  file  petitions  for  award 
of  costs  and  expenses  with  the  chief 
against  parties  who  initiated  or 
participated  in  an  appeal  under  this 
section  of  the  purpose  or  harassing  or 
embarrassing  the  permittee.  The  Chief 
may  assess  those  costs  and  expenses 
against  the  party  who  initiated  the 
appeal.  ,. 

OCR  1513.13  paragraph  (E)(1)(c):  Ohio 
is  revising  this  paragraph  to  clarify  that 
Ohio  naay  file  a  request  with  the  RBR  for 
an  award  to  Ohio  of  costs  and  expenses 
incurred  by  Ohio  in  connection  with  an 
appeal  initiated  under  this  section.  The 
RBR  may  assess  those  costs  and 
expenses  against  parties  who  initiated 
or  participated  in  the  appeal  in  bad  faith 
and  for  the  purpose  or  harassing  or 
embarrassing  Ohio. 

ORC  1513.13  paragraph  (E)(2):  Ohio  is 
revising  this  paragraph  to  delete 
previously  proposed  revisions  which 
would  have  restricted  the  paragraph's 
applicability  to  only  enforcement  orders 
or  permit  issuance.  Ohio  is  also 
reinstating  the  court's  authority  to 
determine  the  amount  of  awards  for  cost 
and  expenses. 

OCR  1513.15  paragraph  (F):  Ohio  is 
revising  this  paragraph  to  delete 
previously  prc^iosed  revisions  and  is 
reinstating  the  court's  authority  to 
award,  to  any  party,  costs  and  fees  that 
the  court  determines  to  have  been 
necessary  and  reasonably  inciured.  in 
accordance  with  OCR  section  1513.13. 


(5)  Reclamation  Supplemental 
Forfeiture  Fund 

ORC  1513.08:  Ohio  is  deleting 
reference  to  the  Reclamation 
Supplemental  Forfeiture  Fund  from  the 
heading  for  this  section  in  order  to  be 
consistent  with  the  previously  proposed 
transfer  of  a  portion  of  ORC  1513.08 


paragraph  (A)  into  new  paragraph  ORC 
1513.18(D). 

ORC  1513.18  paragraph  (E):  Ohio  is 
also  revising  this  paragraph  in  order  to 
be  consistent  with  the  previously 
proposed  transfer  of  a  portion  of  ORC 
1513.08  paragraph  (A)  into  new 
paragraph  ORC  1513.18(D).  Ohio  is 
revising  the  statute  reference  in  this 
paragraph  from  ORC  1513.08  to 
1513.18(D). 

ORC  1513.181  paragraph  (B):  Ohio  is 
adding  this  new  paragraph  to  provide 
the  Chief  with  additional  flexibility  to 
manage  the  funding  of  the  Coal  Mining 
Administration  and  Reclamation 
Reserve  Fund  and  the  Reclamation 
Supplemental  Forfeiture  Fund.  If,  at  the 
close  of  the  fiscal  year,  the  former  fund's 
balance  is  below  one  million  dollars,  the 
Chief  may  transfer  funds  of  up  to  five 
hundred  thousand  dollars  per  fiscal  year 
from  the  Coal  Mining  Administration 
and  Reclamation  Reserve  Fund  to  the 
Reclamation  Supplemental  Forfeiture 
Fund. 

(6)  Priority  and  Dates  of  Eligibility  for 
Reclamation  of  Interim  Forfeiture  and 
Insolvent  Surety  Sites 

ORC  1513.37  paragraph  (C)(1)(b):  Ohio 
is  revising  this  paragraph  to  clarify  thit 
interim  forfeitiu-e  sites  mined  between 
August  4. 1977  and  August  16. 1982,  are 
eligible  for  Federal  AML  funding. 

ORC  1513.37  paragraph  (C)(1)(c):  Ohio 
is  revising  this  paragraph  to  clarify  that 
insolvent  surety  sites  mined  between 
August  4, 1977.  and  November  5. 1990, 
are  eligible  for  Federal  AML  funding. 

ORC  1513.37  paragraph  (C)(2):  Ohio  is 
revising  this  paragraph  to  clarify  that 
the  Chief  shall  follow  the  priorities  put 
forth  in  ORC  1513.37  paragraphs  (B)(1) 
and  (2)  when  determining  which  sites  to 
reclaim  pursuant  to  the  eligibility 
criteria  in  ORC  1513.37  paragraphs 
(C)(1)(b)  and  (c). 

m.  Public  Conunent  Procedures 

In  accordance  with  the  provision  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 


considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  njllTHER  mFOMMATiON 
CONTACT"  by  4  p.m.  on  November  25, 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  be  held.  Person  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FON  FUNTHEII  INFORMATION 

CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRCSSES." 

A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
Ihe  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional       y 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conduelfH  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these ' 


standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C.  1253  and  1255) 
and  30  CFR  730.11,  732.13  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act  ^ 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  Implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 
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Dated:  September  15, 1982. 
leffray  D.  ]am»t. 

Acting  Assistant  Director.  Baatem  Support 
Center. 
(FR  Doc.  92-26078  Filed  10-27-02: 8:45  an] 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

32  CFR  Part  287 

(DISA  Iratnictfon  210-229-11 


)MI 


Defense  information  Systems  Agency 
(DISA)  Freedom  of  information  Act 
Program 

aoency:  Defense  Information  Systems 

Agency.  DOD. 

ACTMM:  Proposed  rtile. 

SUMMANV:  This  proposed  revision  of 
DISA's  Freedom  of  Information  Act 
Program  regulation  provides 
administrative  changes  to  conform  with 
Department  of  Defense's  regtilations 
regarding  the  implementation  of  the 
Freedom  of  Information  Act 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  November 
7.1992. 

ADOKESSeS:  Forward  comments  to  the 
Defense  Information  Systems  Agency. 
Chief  of  Staff  Office.  701 S.  Courthouse 
Road.  Arlington.  Virginia  22204-2199. 
FON  FURTHER  MF0RMAT10N  CONTACT: 
Sergeant  Martha  King.  (703)  602-2006. 

SUPPtEMENTARY  INFORMATKMl:  It  is 

hereby  certified  that  this  flnal  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  determination  is  made 
based  upon  the  fact  that  the  rule  merely 
recodifies  the  procedural  aspects  of  the 
DISA's  Freedom  of  Information  Act 
Program,  which  includes  guidance  on 
how  and  from  whom  to  request 
information  pertaining  to  the  Defense 
Information  Systems  Agency;  imposes 
no  new  requirements,  rights,  or  benefits 
on  small  entities;  and  will  have  neither  a 
beneficial  nor  an  adverse  effect  on  small 
entities. 

List  of  Subjects  In  32  CFR  Part  287 

Freedom  of  Information. 

Accordingly,  32  CFR  part  287  is 
proposed  to  be  revised  to  read  as 
follows: 


PART  287-OEFENSE  INFORMATION 
SYSTEMS  AOENCY  (DISA)  FREEDOM 
OF  INFORMATION  ACT  PROGRAM 

Sec. 

287.1  Purpose. 

287.2  AppUcabiUty. 

287.3  Authority. 

287.4  Responsibilities. 

287.5  Fees. 

287.6  Reports. 

287.7  Questions. 
Authority:  5  U.S.C  552. 

S  287.1    Purpose. 

This  part  delineates  responsibility  for 
making  available  to  the  public  the 
maximum  amount  of  information 
concerning  the  operations  and  activities 
of  the  Defense  Information  Systems 
Agency  (DISA)  and  the  Office  of  the 
Manager,  National  Communications 
System  (OMNCS). 

§287.2    ApfMcaltNtty. 

This  part  applies  to  Headquarters, 
DISA/OMNCS,  and  DISA  field 
activities. 

{2874    Authority. 

This  part  is  published  in  accordance 
with  the  authority  contained  in  32  CFR 
part  286. 

(287.4    RMpoftSibUitiss. 

(a)  The  DISA  Freedom  of  Information 
Act  (FOIA)  Officer  at  DISA 
Headquarters.  701  S.  Courthouse  Road. 
Arlington,  VA.  is  vested  with  the 
authority,  within  DISA/OMNCS.  to 
release  records  for  all  requests  coming 
to  Headquarters.  DISA,  and  to  the  field 
activities  in  the  metropoUtan 
Washington  Area,  and  will: 

(1)  Make  the  material  described  in 
paragraph  2-101  of  DoD  5400.7-R'  DoD 
Freedom  of  Information  Act  Program 
available  for  public  inspection  and 
reproduction.  A  current  index  of  this 
material  will  be  maintained  in 
accordance  with  paragraph  2-101  of 
DoD  5400.7-R. 

(2)  Establish  education  and  training 
programs  for  all  DISA/OMNCS  military 
members  and  employees  who  contribute 
to  DISA/OMNCS  implementation  of  the 
Freedom  of  Information  Act. 

(3)  Respond  to  all  requests  for  records 
from  private  persons  in  accordance  with 
32  CFR  part  286  whether  the  requests 
are  received  directly  by  Headquarters, 
DISA/OMNCS.  or  by  DISA  field 
activities. 

(4)  Coordinate  such  release  vip^the 
General  Counsel  in  any  case  in  wmch 
release  is,  or  may  be  controversial. 


■  Copie*  may  b«  obtained  at  coat  from  the 
national  Technical  Information  Service.  5285  Port 
Royal  Rd.  Springfield.  VA  22181. 


(5)  Be  the  DISA/OMNICS  principal 
point  of  contact  for  coordination  with 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  OASD(PA) 
reference  FOIA  issues. 

(6)  Ensure  the  cooperation  of  DISA/ 
OMNCS  with  the  OASD(PA)  in  hilfilling 
the  responsibilities  of  monitoring  the 
implementation  of  the  Freedom  of 
Information  Act  program. 

(7)  Refer  cases  of  significance  to  the 
OASD(PA)  for  review  and  evaluation, 
after  coonlination  with  the  General 
Counsel  and  with  the  approval  of  the 
Chief  of  Staff,  when  the  issues  raised 
are  imusual,  precedent  setting,  or 
otherwise  require  special  attention  or 
guidance. 

(8)  Advise  the  OASD(PA),  prior  to  the 
denial  of  a  request  or  prior  to  an  appeal 
when  two  or  more  DOD  components  are 
affected  by  the  request  for  a  particular 
record,  and  when  circumstances  suggest 
a  potential  public  controversy. 

(9)  Be  responsible  for  the  annual 
reporting  requirement  contained  in  32 
CFR  part  28a 

(10)  Furnish  copies  of  the  material  to 
be  published  in  the  Federal  Regbter  to 
DISA  Code  ADR. 

^)  The  mission/support  staff 
Directors  and  the  Chief  of  Staff.  DISA 
will  furnish  the  FOIA  Officer,  when 
requested,  with  DISA/OMNCS" 
documentary  material  which  qualifies  as 
a  record  in  accordance  with  32  CFR  part 
286,  for  the  purpose  of  responding  to 
FOIA  requests.  All  such  requests  for 
information  will  be  referred  to  the  FOIA 
Officer. 

(c)  The  Chief  of  Staff.  DISA  will,  on 
behalf  of  the  Director,  DISA.  respond  to 
the  corrective  or  disciplinary  action 
recommended  by  the  Merit  Systems 
Protection  Board  for  arbitrary  or 
capricious  withholding  of  records 
requested,  pursuant  to  the  Freedom  of 
Information  Act,  by  military  members  or 
employees  of  DISA/OMNCS.  This 

*  action  will  be  coordinated  with  the 
General  Counsel,  DISA. 

(d)  The  DISA  General  Counsel,  or  in 
his  absence,  the  Deputy  General 
Counsel  within  DISA/OMNCS  is  vested 
with  the  sole  authority  to  deny,  in  whole 
or  in  part,  a  request.  The  General 
Counsel.  DISA  will: 

(1)  Make  the  decision,  whenever  a 
request  for  a  record  is  to  be  denied  in 
whole  or  in  part,  in  accordance  with  the 
criteria  provided  in  32  CFR  part  286. 

(2)  Inform  the  person  denied  a  record 
of  the  basis  for  the  deniarof  the  request 
and  of  his  or  her  right  to  appeal  the 
decision  to  the  Director,  DISA  via 
written  correspondence. 

(3)  Ensure  that  if  such  an  appeal  is 
taken,  that  the  basis  for  the 


detemiaation  by  the  Director.  DiSA  not 
to  release  the  record  will  be  in  writing, 
will  state  the  reasons  for  the  deniaL  and 
will  inform  the  requester  of  bis  or  her 
right  to  a  judicial  review  in  the 
appropriate  U.S.  district  court 

(e)  DISA  (Code  ADR]  will  arrange  for 
the  publication  of  this  part  in  the 
Federal  Register,  after  coordinating  with 
the  DISA/OMNCS  Freedom  of 
Information  Act  Officer  and  General 
Coimsel. 


{287^ 

Fees  charged  to  the  requester  are 
contained  in  CFR  part  288. 


9287JI 

'  Each  major  staff  element  and  field 
activity  on  the  distribution  list  of  this 
part  will  huTiish  an  annual  report  by  5 
lannary  to  the  Freedom  of  Information 
Officer,  Headquarters,  DISA,  in 
accordance  with  32  CFR  part  288. 


S  287.7 

Questions  on  both  the  substance  and 
procedures  of  the  Freedom  of 
InformaUon  Act  and  the  DISA/OMNCS 
implementation  thereof  should  be 
addressed  to  the  Freedom  of 
Information  Act  Officer  by  the  most 
expeditious  means  possible,  including 
telephone  calls.  Freedom  of  Infonnation 
Act  requests  should  be  addressed  as 
followr.  Defense  Information  Systems 
Agency.  Attention:  Code  ADA.  701  S. 
Courthouse  Road.  Arlington.  VA  22204- 
2199.  Calls  should  be  made  to  (703)  602- 
2008. 

S287.    Tor  ompial  Use  Only"  records. 

The  designation  "For  Official  use 
Only"  will  be  applied  to  documents  and 
other  material  only  as  authorized  by  32 
CFR  part  286. 

Dated:  October  22, 1982. 
UABymua. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  S2-26090  Filed  10-27-02:  8:45  am] 
SaiMQ  COOS  3S1S.SV4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

IOPP-30026S;  FRL-4184-8) 

RIN  2070-AC18 

AecorMc  Add;  Tolerence  EMfnpllon 


;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 


toleraaoe  be  established  for  residues  of 
ascorbic  acid  (CAS  Reg.  No.  50«-7) 
when  used  as  an  inert  ingredient 
(stabilizer  and  preservative)  in  pesticide 
formulations  aniUed  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest.  This  proposed  regulation  was 
requested  by  the  Monsanto  Ca  and    , 
DowBanco. 

OATES:  Comments,  identified  by  the 
document  control  number  [OPP-30026S], 
must  be  received  on  or  before  November 
27, 1992. 

AOORCSSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operattons  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  Btdg.  #2. 1821  lefferson  Davis 
Hwy.,  Arlington.  VA  22202.  Infoimatioa 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  matldng  any  part  of  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  the 
EPA  without  prior  notice.  The  public 
dodiet  is  available  for  public  inspection 
in  Rm.  1128  at  the  address  given  above, 
from  8  a.m.  to  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  niRTHCR  MRMMATION  CONTACT:  By 
maib  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  718, 
Crystal  Mall  BIdg.  #2. 1921  Jefferson 
Davis  Highway,  Ariington,  VA  22202. 
(703)  305-7252. 

SWrtEMCNTARV  INrOfOMTION: 
Monsanto  Co.,  700 14th  St,  NW..  Suite 
1100,  Washington,  DC  20005,  and 
DowElanco,  9002  Purdue  Rd., 
Indianapolis,  IN  46268-1189.  submitted 
pesticide  petitions  (PP*s)  1E4000  and 
2E4136  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act,  21  U.S.C  346a(e).  propose 
to  amend  40  CFR  180.1001(c)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  ascorbic  add  (CAS  Reg.  No.  50-81-7) 
when  used  as  an  inert  ingredient 
(stabilixer  and  preservative)  in  pesticide 
formulations  applied  to  growing  crops  or 


to  raw  agricultural  commodities  after 
harvest  Inert  ingredients  are  all 
ingredients  that  are  not  active 
ingredients  as  defined  in  40  CFR  153.125, 
and  include,  but  are  not  limited  to.  the 
following  types  of  ingredients  (except 
when  they  iMve  a  pesticidal  efficacy  of 
their  own):  solvents  such  as  alcohols 
and  hydrocarbons:  stirfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents:  propellents  in  aerosol 
dispensers;  microencapsulating  agents: 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federri  Register  of  April  22. 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
ascorbic  add  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  Ascorbic  acid  is  affirmed  as 
generally  recognized  as  safe  (GRAS) 
when  added  directly  to  human  food  by 
the  Food  and  Drug  Administration  under 
21  CFR  182.8013  and  582.3013. 

2.  Ascorbic  acid  is  chemically  similar 
to  ascorbyl  palmitate  which  is  already 
exempt  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practices  as  inert  (or 
occasionally  active)  ingredients  in 
pesticide  formulations  applied  to 
growing  crops  and  to  raw  agricultural 
commodities  after  harvest  under  40  CFR 
180.1001(c). 

3.  Ascorbic  add  occurs  naturally  and 
is  widely  distributed  in  plants  and 
animals. 

4.  Ascorbic  add  is  known  to  be  of  no 
toxicological  significance. 

The  Food  and  Drug  Administration 
conducted  a  review  of  the  data 
available  in  the  sdentific  literature  for 
ascorbates  and  erythorbates.  Based  on  a 
review  of  this  data,  the  Select 
Committee  on  GRAS  (chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Sodety  for 
Experimental  Biology)  and  the  Food  and 
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Drug  Administration  have  determined 
that  there  is  no  evidence  demonstrating 
or  suggesting  that  ascorbic  acid  is  a 
hazard  to  the  public  Based  upon  the 
above  information  and  review  of  its  use. 
EPA  has  found  that,  when  used  in 
accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and  a 
tolerance  is  not  necessary  to  protect  the 
public  health.  Therefore,  EPA  proposes 
that  the  exemption  from  the  requirement 
of  a  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  ^is  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-300265].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C.  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


Ust  Of  Sublects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  September  24. 1992. 

Anne  E.  Undaey. 

Director.  Registration  Division,  Office  of 
Pesticide  Pmgrams. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

(180.1001    Exemptions  from  the 

requirement  of  a  tolerance. 

.  .  •  •  ' 


AKOcbK  acid  (CAS  R«a  No.  50^1-7) 


Umita 


U9W 


SiabMzer.  preservative 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  552 

[Docket  No.  91-51] 

Hnandal  Repofta  of  Comnoon  Carriera 
by  Water  In  the  Domeatlc  Offahore 
Tradea 

AOCNCV:  Federal  Maritime  Commission. 
action:  Proposed  rule.  


JMI 


:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
governing  financial  reports  of  common 
carriers  by  water  in  the  domestic 
offshore  trades  to  expand  the  eligibility 
for  waiver  of  complete  reports  to 
carriers  earning  $50  million  or  less  and 
to  delete  the  trade  percentage 
requirement  currently  applicable  to  such 
waivers.  Because  this  waiver  issue  will 
affect  the  number  of  carriers  and  trades 
impacted  by  part  552  reporting 
requirements,  further  changes  to  these 
rules  are  being  deferred  until  new 
waiver  provisions  are  established.  The 


Commission  has  decided  not  to  proceed 
by  way  of  Negotiated  Rulemaking  and 
not  to  revisit  Uie  issue  of  intrastate  vs 
interstate  commerce  in  this  proceeding 
and  also  has  determined  that  it  lacks  the 
statutory  authority  to  adopt  the  "Zone  of 
Reasonableness"  concept  suggested  by 
carriers. 

dates:  Comments  due  November  27, 
1992.  Comments  must  be  received  at  the 
Commission  by  the  due  date;  the  date  of 
mailing  will  not  be  accepted  as  the  date 
of  filing  in  this  proceeding. 
Aooni SSCS:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.,  Washington,  DC  20573-0001,  (202) 
523-5725 
FOn  FURTNCN  INFORMATION  CONTACT. 

Seymour  Glanzer,  Director,  Bureau  of 
Hearing  Counsel  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington.  DC  20573-0001.  (202) 
523-5783. 

WPPijamMTun  information:  The 
Federal  Maritime  Commission 
("Commission"  or  "FMC")  published  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  in  the  subject 
proceeding  in  the  Federal  Register.  56  FR 


57298,  soliciting  comments  and 
information  from  the  public  on  the 
issues  which  should  be  addressed  in  a 
proposed  rule  concerning  substantive 
guidelines  for  determining  what 
constitutes  a  just  and  reasonable  rate  of 
return  or  profit  for  common  carriers  by 
water  in  the  domestic  offshore  trades. 
Comments  were  received  fitim: 
American  President  Lines.  Ltd.  ("APL"). 
Caribbean  Shippers  Association,  Inc. 
("CSA"J,  Crowley  Maritime  Corporation 
("Crowley").  Government  of  The 
Territory  of  Guam  ("Guam"),  State  of 
Hawaii  ("Hawaii"),  Matson  Navigation 
Company.  Inc.  ("Matson").  NASCCMA 
aka  National  Association  of  Shippers. 
Consignees  and  Consumers  for  Maritime 
Affairs  ("NASCCMA").  Puerto  Rico 
Maritime  Shipping  Authority 
("PRSMA ').  Totem  Ocean  Trailer 
Express  ('Totem"),  and  Tropical 
Shipping  ft  Construction  Co..  Ltd. 
("Tropical"). 

Pursuant  to  the  requests  made  by  two 
of  the  commenting  parties,  the 
Commission  published  a  further  notice. 
67  FR  11703.  inviting  replies  to  the 
comments.  Replies  were  received  from 
the  following  individual  parties:  APL, 
Guam,  Hawaii.  Matson,  PRMSA,  Sea- 
Und  Service  Inc.  ("Sea-Land").  Totem. 


and  TropicaL  In  additioo.  a  |oint  Reply 
was  filed  by:  APL,  Crowley.  Matson. 
PRMSA.  Sea-Land.  Totem,  and  TropicaL 

The  ANFR  set  forth  eight  qoestiotts 
upon  which  comments  were  requested 
and  also  solicited  suggestions  on  any 
other  issues  deemed  relevant  The 
comments  and  replies  addressed  all 
eight  of  the  specified  questions,  and 
numerous  other  issues  ranging  from  total 
economic  deregulation  of  these  trades  to 
minor  refinements  of  the  Commission's 
financial  reporting  rules. 

Negotiated  Ruleonakiag 

Among  the  comments  received  was  a 
procedural  suggestion  by  Matson  that 
the  Commission  proceed  by  way  of 
negotiated  rulemaking  in  this 
proceeding.  The  Commission's  notice 
inviting  replies  to  comments  specifically 
mentioned  this  suggestion.  Four  of  die 
replies  addressed  this  proposal,  three 
generally  in  support  and  one  in 
opposition. 

Matson's  proposal  is.  "that  the 
Commission  utilize  the  process 
established  by  the  Administrative 
Dispute  Resolution  Act,  Public  Law  101- 
552  ("ADRA")  and  the  Negotiated 
Rulemaking  Act,  Public  Law  101-648 
("NRA")  to  conduct  a  negotiated 
rulemaking,  or  "reg-neg,*  to  accomplish 
the  technical  revisions  necessary"  for  46 
CFR  part  552.*  Matson  Comments  at  10. 
(Emphasis  in  original).  Matson  refers  to 
a  recent  article  ^m  Administrative 
Law  News,  published  by  the  Section  of 
Administrative  Law  and  Regulatory 
Practice.  American  Bar  Association,* 
which  discusses  a  roundtable  on  reg-neg 
hosted  by  the  Administrative 
Conference  of  the  United  States 
("ACUS")  on  October  3, 1991.  As 
described  in  that  article,  the  concept  of 
reg-neg  entails  convening  a  committee, 
composed  of  representatives  of 
potentially  affected  interests  and  the 
regulatory  agency  itself,  to  negotiate  the 
contents  of  a  rule.  If  a  consensus  is 
reached  by  the  committee,  it  is  then 
published  for  comment  as  a  proposed 
rule.  The  various  procedural  and 
recordkeeping  requirements  of  the 
Federal  Advisory  Committee  Act  *  must 
also  be  met  in  conducting  reg-neg. 

In  opposing  Matson's  suggestion, 
Hawaii  argues  that  reg-neg  will  place  an 
enormous  burden  on  the  Commission 
and  the  parties,  well  beyond  that 
encountered  in  the  traditional 


*  Pan  S52  contains  ttia  CommUaioo'i  rule 
requiring  financial  reporli  from  carriers  in  the 
dooieatic  offahore  trades.  See  Further  Final  Rules  to 
Make  Technical  Changes,  etc  22  SRR  1223. 49  FR 
30836  (October  i.  19S4). 

*  Vol.  17.  Na  2  rWioter  1992). 

*  S  U.S.C  app.  2  section  1  et  aeq. 


rulemaking  procedure.  Hawaii  states 
that  the  process  appears  particularly 
inappropriate  here,  where  the  parties 
have  already  submitted  extensive 
opening  and  reply  comments  on  the 
ANPR.  As  an  alternative  to  reg-neg.  if 
the  Commission  believes  it  would 
benefit  from  further  input.  Hawaii 
advocates  a  less  formal  procedure  in 
which  the  Commission  might  formulate 
and  distribute  questions  or  issues 
concerning  proposed  technical  revisions. 
Hawaii  also  points  out  that  one  of  the 
standards  established  by  the  NRA  for 
determining  whether  reg-neg  is  in  the 
public  interest  is  whether  "there  is  a 
reasonable  likelihood  that  a  committee 
will  reach  a  consensus  on  the  proposed 
rule  within  a  fixed  period  of  time." 
Hawaii  foresees  little  likelihood  that  the 
parties  to  this  proceeding  would  now 
compromise  on  what  have  become  long- 
standing disagreements  over  both 
regulatory  philosophy  and  technical 
issues. 

PRMSA  and  Guam  support  Matson's 
proposal  without  cavil.  However,  Totem 
is  in  favor  of  reg-neg  only  if  certain 
conditions  are  met,  viz: 

(1)  At  a  minimum,  every  commenter  la  part 
of  the  negotiated  rulemaking  committee: 
and 

(2)  The  committee  operatea  on  a  "faat- 
track."  which  means  malung  available 
persona  with  decision-making  authority 
and  completing  ita  woric  within  one  year. 
(Totem  Reply  Commenta  at  6, 7). 

Even  though  Totem  shares  Hawaii's 
skepticism  on  the  likelihood  of 
consensus.  Totem  believes  that  the 
possibility  of  success  of  reg-neg  (or 
irJormal  negotiations)  is  worth  some 
effort. 

The  statute  which  established  reg-neg. 
Public  Law  101-64^  contains  the 
following  specific  guidance,  now 
codified  at  5  U.S.C  563: 

(a)  Determination  of  need  by  the 
agency.— An  agency  may  establish  a 
negotiated  rulemaking  committee  to 
negotiate  and  develop  a  proposed  rule,  if 
the  head  of  the  agency  determines  that 
the  use  of  the  negotiated  rulemaking 
procedure  is  in  the  public  interest  In 
making  such  a  determination,  the  head 
of  the  agency  shall  consider  whether— 

(1)  there  is  a  need  for  a  rule: 

(2)  there  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule: 

(3)  there  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  a  persons 
who — 

(A)  can  adequately  represent  the 
interests  identified  under  paragraph  (2): 
and 


(B)  are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
proposed  rule; 

(4)  there  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  Smsensus 
on  the  proposed  rule  within  a  fixed 
period  of  time: 

(5)  the  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  the  final  rule; 

(6)  the  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee:  and 

(7)  the  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal 
obligations  of  the  agency,  will  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rule  as  the  basis  for  the 
rule  proposed  by  the  agency  for  notice 
and  comment. 

We  believe  that  items  (4).  (5).  and  (6) 
above  militate  against  the  use  of  reg-neg 
in  this  proceeding.  First,  the  Commission 
shares  Hawaii's  concerns  that  shipper 
and  carrier  interests  that  would  be 
represented  on  the  reg-neg  committee 
may  be  unable  to  reach  consensus  in 
any  reasonable  period  of  time, 
particularly  after  reviewing  the  disparity 
among  positions  and  the  wide  diversity 
of  suggestions  set  forth  in  the  comments. 
Second,  it  appears  that  reg-neg  could 
delay  a  proposed  rule  for  a  substantial 
period  of  time,  even  if  the  "fast-track" 
approach  suggested  by  Totem  were 
adopted.*  Third,  given  the  limited 
resources  of  this  agency,  it  would  be 
difficult  to  provide  the  type  of  technical 
and  other  support  contemplated  by  the 
statute  •  in  order  to  implement  reg-neg. 

Therefore,  we  are  denying  MaUon's 
request  to  utilize  reg-neg  in  this 
proceeding.  However,  we  do  agree  that 
the  issues  presented  would  benefit  from 
dialogue  among  the  various  interests 
represented  in  comments  filed  on  the 
ANPR.  and  encourage  informal  efforts  at 
industry  consensus  on  those  issues.  As 
noted  below,  there  may  be  fewer  parties 
whose  Interests  are  affected  by  these 
rules  if  the  waiver  level  is  adjusted  as 
proposed. 
Intrastate  vs.  Interstate  Commerce 

In  its  reply  memorandum  Matson 
urges  the  Commission  to  Incorporate 

"into  Docket  91-51  consideration  of  FMC 
adoption  of  the  principle*  enunciated  In  the 
[Interstate  Commerce  Commisaion's]  deciaion 
In  Ex  Parte  MC-207.  and  their  application  to 


•  The  process  of  establiihing  a  oegolialed 
rulemaking  committee.  In  itself,  appears  to  rM^uira 
notice  and  comment  in  addition  to  other 
reqtiireoienU  described  in  PJ-  im-«4a. 

•  See  S  U.S.C.  565.  and  SSA. 
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all  future  FMC  inquiriet  into  whether 
transportation  within  a  single  state  is 
interstate  commerce  subject  to  exclusive 
FMC  jurisdiction."  (Matson  Reply  at  7) 

The  Commission  has  given  extensive 
consideration  to  this  issue  on  two  recent 
occasions,  both  times  as  a  consequence 
of  separate  petitions  for  declaratory 
orders  filed  by  Matson.  See  Docket  No. 
87-18,  Matson  Navigation  Company, 
Inc.— Transportation  of  Cargoes 
Between  Ports  and  Points  Outside 
Hawaii  and  Islands  Within  the  State  of 
Hawaii.  24  SRR  979  (1988):  and  Docket 
No.  89-2,  Matson  Navigation  Company, 
Inc. — ^Transportation  of  Cargoes 
Between  Ports  and  Points  Outside 
Hawaii  and  Islands  Within  the  State  of 
Hawaii,  25  SRR  94  (1990). 

In  each  proceeding,  the  Commission 
thoroughly  reviewed  and  analyzed 
applicable  Interstate  Commerce 
Commission  ( "ICC")  and  federal  case 
law  and  concluded  that,  with  one 
limited  exception.  Matson  provided 
insufficient  facts  to  allow  jurisdictional 
resolution.  We  found  the  critical  issue  in 
determining  jurisdiction  to  be  the  intent 
of  the  shipment  participants.  Thus,  to 
distinguish  intrastate  from  interstate 
commerce,  the  Commission  sought  to 
examine,  inter  alio,  storage-in-transit 
provisions,  instructions  on  Brst  . 
movement  bills  of  lading,  through  bills 
of  lading,  existing  contracts,  specific 
orders  regarding  the  shipment  (25  SRR 
at  82-83),  the  identity  of  the  shippers 
and  consignees  and  the  nature  and  use 
of  the  particular  conunodities  (24  SRR  at 
989).  To  the  extent  Matson  did  not 
provide  such  information,  its  petitions 
were  denied. 

Matson  would  like  the  Commission, 
once  again,  to  revisit  this  issue. 
However.  Matson  failed  to  produce  a 
single  fact  required  by  the  Commission's 
earlier  rulings.  It  also  failed  to  identify 
what  it  is  about  Ex  Parte  MC-207  •  that 
the  Commission  should  consider,  why 
such  consideration  might  lead  the 
Conunission  to  alter  its  findings  in  two 
recent  proceedings  or  why  it  is 
appropriate  to  include  consideration  of 
Ex  Parte  MC  207  in  this  proceeding. 
Therefore,  we  are  rejecting  Matson's 
suggestion  to  consider  this  issue  here. 

Zone  of  ReasonableoeM 

Several  of  the  carriers  which  filed 
individual  comments  and  the  group  of 
seven  carriers  which  filed  a  loint  Reply 
ask  the  Commission  to  establish,  by 
rulemaking,  a  system  of  rate  oversight 


like  the  one  said  to  be  used  by  the  ICC. 
Under  the  carriers'  proposals,'  a  rate 
increase  or  decrease  of  up  to  10%  would 
be  considered  just  and  reasonable  (Joint 
Reply  at  4, 5. 15)  and  would  not  be 
investigated  (Joint  Reply  at  3). 

The  carriers  support  their  requests 
with  the  following  contentions: 

(1)  The  Commission  has  authority  to 
establish  the  proposed  "Zone  of 
Reasonableness*  ("ZOR")  under  section 
3  of  the  Intercoastal  Shipping  Act.  1933 
("1933  Act")  and.  therefore,  does  not 
require  enabling  legislation  as  the  ICC 
received  in  the  Motor  Carrier  Act  of 
198a  49  U.S.C  10708(d):  •  before  it 
established  a  "Zone  of  Rate  Freedom" 
("ZORT'),* 


JMI 


*  Sutnequent  lo  Mataon'*  reply  (nemorandum,  the 
ICCi  policy  •tatement  tn  Ex  Parle  207  was 
•pp«al«d  lo  the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit,  sub.  nom.  Railroad  Commi$aion  of  Texas  v. 
ICC.  Dkt.  No  92-4aei. 


»  There  are  minor  but  legally  insignificant 
differences  among  the  ZOR  proposals  sdvanced  by 
various  carriers. 

•  49  U.S.C  1070e(d)  is  paraphrased  in  pertinent 
part  that: 

(dHl)  Notwithstanding  any  other  provision  of  this 
title,  the  Commission  may  not  investigate,  suspend, 
revise,  or  revoke  any  rate  proposed  by  a  motor 
common  carrier  of  property  or  household  goods 
freight  forwarder  on  the  grounds  that  such  rate  is 
unressonable  on  the  basis  that  it  Is  too  high  or  too 
low  if— 

(A)  the  carrier  notifies  the  Commission  that  it 
wishes  to  have  the  rate  considered  pursuant  to  this 
sutMCCtion;  end 

(B)  the  aggregate  of  Increases  and  decreases  in 
any  such  rate  is  not  more  than  10  percent  above  the 
rate  in  effect  one  year  prior  to  the  effective  date  of 
the  proposed  rste.  nor  more  than  10  percent  l>elow 
the  lesser  of  the  rate  in  effect  on  July  1. 199a 

(2)  The  Commission,  by  rule,  may  increase  the 
percentsges  specified  in  paragraph  (1)(B)  of  this 
subsecbon  for  any  group  of  motor  common  carriers 
of  property  or  household  goods  freight  forwarders  if 
II  finds  that— 

(A)  there  is  sufficient  actual  and  potentia) 
competition  to  regulate  rates:  snd 

(B)  there  are  benefits  to  (i)  carriers  or  household 
goods  freight  forwarders,  (ii)  shippers,  snd  (iii)  the 
public  from  further  rate  flexibility:  except  that  the 
Commission  may  not  Increase  such  percentage  by 
more  than  5  percentage  points  during  sny  one-year 
period. 

•  While  the  carriers  have  labeled  their  proposal 
ss  s  zone  of  ressonableness.  it  Is  more  s  lone  of 
rate  freedom,  wherein  the  carrier  would  be  free  to 
raise  (or  lower)  retes  without  sny  snalysis  of  the 
impact  of  those  rale  changes  upon  the  carrier's  rate 
of  return  or  profit,  which  are  the  standards  by 
which  reasonableness  must  be  measured,  ss 
discussed,  infra.  The  concept  of  lone  of 
reasonableness  has  been  used  by  most  regulstory 
agencies,  including  the  FMC  snd  has  been  defined 
by  the  Supreme  Court  ss  s  dedsioiMl  area  of 
discretion  between  minimum  non-confiscatory  rates 
and  the  maximum  reasonable  level  of  rates 
supportable  by  the  record.  F.P.C  v.  Notional  Caa 
Pipeline  Co.  315  U.S.  575,  585  (1942).  Obviously,  this 
sons  must  be  estsblished  on  the  basis  of  particulsr 
fact*  relating  to  the  assets  snd  income  of  a 
particular  company.  See  MoUon  Navigation  Co.  Inc. 
Proposed  Overall  Rote  Increase  of  2.5  Percent 
Between  US.  Pacific  Coast  Ports  and  Hawaii  PorU. 
23  SRR  1218, 1221  (1966),  Report  on  Remand  25  SRR 
83  (1969),  off  d  per  curiam  sub  nom.  Tobias  E. 
Seaman  v.  FMC.  |D.C  Or.  March  23. 1990). 


(2)  The  Commission  can  estabhsh  a 
ZOR  by  virtue  of  its  discretion  not  to 
investigate  rate  changes  and  such 
discretion  is  not  subject  to  judicial 
review;  and 

(3)  Adopting  the  proposed  ZOR  will 
improve  the  regulatory  climate  in  which 
the  carriers  exist  by  placing  FMC 
regulated  domestic  offshore  carriers  in 
parity  with  those  whose  rates  are 
subject  to  ICC  jurisdiction.  •"  For  the 
reasons  set  forth  below,  the  Commission 
must  deny  the  carriers'  request  to 
establish  ZOR  procedures. 

1.  The  Commission  Lacks  Legislative 
Authority  to  Establish  the  ZOR 
Procedures  Sought  by  the  Carriers 

Prior  to  the  Motor  Carrier  Act  of  1980. 
supra  at  FN  8,  which  required  the  ICC  to 
create  a  ZORF,  the  ICC  was  governed 
by  provisions  of  the  Interstate 
Commerce  Act.  49  U.S.C.  1  et  seq. 
("ICA").  nearly  identical  to  section  3  of 
the  1933  Act.  See  49  U.S.C.  1(5).  1(6). 
15(7)  and  316. » »  Generally,  these 
sections  of  the  ICA  required  that  all 
charges  made  for  any  service  rendered 
or  to  be  rendered  in  the  transportation 
of  passengers  or  property  be  "just  and 
reasonable."  On  a  case  by  case  basis, 
the  ICC  developed  a  variety  of  factors  to 
be  weighed  in  determining  whether  a 
particular  rate  met  that  standard. 

In  1976.  when  the  ICC  attempted  to 
use  a  "zone  of  reasonableness" 
approach  imder  section  1(5)  of  the  ICA, 
the  agency  action  was  overturned  by  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit.  ASG  Industries.  Inc.  v.  U.S..  548 
F.2d  147  (eth  Cir.,  1977).  In  that  case,  the 
ICC  was  considering  the  lav>rfubiess  of 
rail  rates  on  two  comparable  and 
competing  commodities;  one  rate  was 
5©%  higher  than  the  other.  The  ICC 
summarily  determined  that  both  rates 
were  just  and  reasonable  because  both 
fell  within  a  "zone  of  reasonableness." 
In  reversing,  the  court  noted  that  a 
broad  range  of  reasonableness  may 
exist,  but  a  determination  of  what  falls   . 
writhin  that  range  requires  more  than  a 
rote  recitation  of  the  standard  Itself.  The 
court  rebuked  the  ICC  for  ignoring 
recognized  ratemaking  factors,  Id.  at 
152,  stressing  that  under  section  1(5), 
each  rate  must  be  examined  on  Its  own 
merits  and  that  the  Commission  must 


>•  The  carriers  do  not  seek  an  exemption  from 
regulaUon  under  section  33  of  the  Shipping  Act, 
1916. 46  U.&C  spp.  I  821.  See  Joint  Reply  at  2  and  3. 
FN  2. 

•>  On  October  17. 1978,  the  Interstate  Commerce 
Act  was  recodified,  revised  and  reorganized  by 
Public  Uw  95-47S,  92  Stat  1337.  Sections  lOTW. 
107(na.  10707  and  10708  of  tha  revised  tWe  «,  U.S. 
Code,  correspond  to  former  sections  1(5).  1(8).  IM'j. 
and  318. 


make  certain  essential,  basic  clear  and 
precise  findings  as  to  how  it  arrived  at  a 
decision.  Id.  at  151  and  FN  2, 152, 155. 

It  was  in  this  context  that  Congress 
enacted  the  Motor  Carrier  Act  of  1980, 
supra,  establishing  zones  of  ratemaking 
freedom  based  on  the  percentage  of  rate 
increase  or  decrease.  *  *  Therefore,  if  the 
FMC  is  to  duplicate  the  ICC  ZORF.  it 
would  appear  to  require  enabling 
legislation  similar  to  that  which 
empowered  the  ICC.  This  is  especially 
true  because  section  3  of  the  1933  Act  is 
even  more  restrictive  than  the  ICA.  The 
ICA  allowed  the  ICC  to  determine 
applicable  and  appropriate  ratemaking 
factors  on  a  case  by  case  basis. 
However,  as  discussed  below,  the  1933 
Act  directs  the  FMC  to  apply  particular 
methods  of  evaluation  in  determining 
the  lawfulness  of  a  rate  level. 

In  the  1978  amendments  to  the  1933 
Act,  Congress  not  only  directed  the  FMC 
to  continue  regulating  the 
reasonableness  of  rates  in  the  domestic 
offshore  trades,  but  also,  in  section  3(a) 
of  that  statute,  codified  rate  of  return  or 
profit  as  the  standards  by  which  the 
reasonableness  of  rates  shall  be 
determined.  To  deem  a  rate  increase  of 
a  given  percentage  reasonable 
irrespective  of  the  amount  by  which  that 
increase  may  inflate  the  carrier's  rate  of 
return  or  profit  would  be  to  ignore  this 
explicit  Congressional  directive. '" 
Whatever  the  merits  of  the  carriers' 
proposals  for  rates  to  be  determined  by 
the  marketplace'*,  rather  than  by 


"  Congress  also  established  a  zone  of  "rale 
flexibility"  for  rail  carriers  in  the  Staggers  Rail  Act 
of  1930,  Public  Law  96-448  Section  203(a)  of  that 
law  is  now  codified  at  49  U.S.C.  10707a. 

■'  If  the  Commission  were  to  establish  a  ZOR  It 
would  have  to  be  based  on  rate  on  return  or  profit. 
However,  if  a  rate  of  return  between  x  and  y  were 
deemed  just  and  reasonable,  the  Commission  still 
would  be  required  to  review  that  range  regulariy  m 
light  of  changing  economic  conditions.  Moreover, 
there  would  be  no  assurance  that  a  particular  rate 
change  would  produce  a  result  that  falls  within  the 
ZOR,  absent  analysis  of  its  impact  on  the  particular 
carrier's  rale  of  return. 

■*  The  carriers  argue  that  the  domestic  offshore 
trades  are  characterized  by  freedom  of  entry  and 
vigorous  competition  (Joint  Reply  at  7).  However, 
the  Commission,  in  its  recent  decision  in  Docket  No. 
90-09.  Matson  Navigatfon  Company.  Inc.  Proposed 
General  Rate  Increase  of  3.6  Percent  Between 
United  States  Pacific  Coast  Ports  and  Hawaii  Ports, 
25  SRR  1192  (1990).  affd  sub  nom.  Matson 
Navigation  Company.  Inc.  v.  Federal  Maritime 
Commission.  959  F.  2d  1039.  26  SRR  283  (DC  Cir. 
1992).  found  that  the  Hawaii  trade  is  not  a 
contestable  market  because  there  are  significant 
legal  and  regulatory  barriers  to  entry.  Id.  25  SRR  at 
'1207.  That  finding  was  specifically  upheld  by  the 
court  of  appeals.  Id,  959  F.  2d  at  1047-1048,  28  SRR 
288.  Whether  other  domestic  offshore  trades  may  be 
characterized  by  greater  or  lesser  competition  has 
not  been  established  on  this  record  and  is  an  issue 
more  appropriately  raised  before  Congress, 
particularly  where  the  alleged  facts  of  competition 
are  advanced  in  support  of  regulatory  changes 
beyond  our  authority  to  effect 


regulation  in  the  domestic  offshore 
trades,  such  proposals  must  be 
addressed  to  the  legislature.'*  As  the 
Supreme  Court  stated  in  Maislin 
Industries.  U.S.,  Inc.  v.  Primary  Steel. 
Inc..  497  U.S ,  110  S.  Ct.  2759, 2761 

(1990): 

"Although  the  (Interstate  Cominercel 
Commission  has  both  the  authority  and 
expertise  generally  to  adopt  new  policies 
when  faced  with  new  developments  in  the 
industry,  it  does  not  have  the  power  to  adopt 
a  policy  that  directly  conflicU  with  iU 
governing  statute. 

2.  If  the  Commission  Were  to  Establish 
a  ZOR.  that  Decision  Would  be  Subject 
to  Judicial  Review 

The  carriers  accurately  describe  the 
current  state  of  the  law;  a  Commission 
decision  not  to  investigate  a  rate 
increase  or  decrease  is  not  subject  to 
judicial  review,  (Joint  Reply  at  3-4) 
However,  it  does  not  follow  that 
promulgation  of  a  rule  is  free  from 
judicial  oversight,  especially  a  rule 
establishing  a  class  of  rate  actions 
which  are  deemed  lawful  and  will  be 
iminvestigated — without  regard  for  the 
effect  of  the  rate  action  on  the  filing 
carrier's  rate  of  return  or  profit.  To  the 
contrary,  rulemaking  constitutes  final 
agency  action  and  the  authority  of  the 
agency  to  take  that  action  is  reviewable 
by  the  courts.  Accordingly,  to  the  extent 
the  carriers  may  be  suggesting  that 
Commission  action  to  establish  a  ZOR 
would  be  equivalent  to  a  Commission 
decision  not  to  investigate  a  particular 
rate  increase  or  decrease  and  therefore 
not  subject  to  judicial  review,  they  are 
clearly  incorrect. 

3.  Rate  Regulatory  Parity  with  the  ICC 
is  Unattainable 

While  the  carriers  discuss  a  ZOR  of  10 
percent  in  their  Joint  Reply,  that 
percentage  would  not  even  approximate 
parity  with  the  ICC.  Currently,  the  ICC 
ZORF  sanctions  any  rate  increase  up  to 
50%,  and  next  year  it  will  be  55%.  49 
CFR  1312.4(b)(7)(vi). 

Moreover,  at  the  ICC,  only  motor 
carriers  can  file  under  the  ZORF 
procedures.  Those  procedures  apply  to 
ocean  carriers  only  to  the  extent  they 
provide  the  water  portion  of  a  motor 
carrier's  through  service.  Since  the 
ocean  portion  of  the  through  rate  is  not 
broken  out,  the  ocean  carrier's 
participation  in  the  through  rate  is 
essentially  unregulated. 


Similariy.  ocean  carriers  participating 
in  joint  rail-water  or  rail-motor-water 
service  may  be  free  of  regulation  by 
virtue  of  the  ICC's  exemption  of  trailer- 
on-flatcar  (TOFC)  and  container-on- 
flatcar  (COFC)  service,  as  set  forth  in  49 
CFR  part  1090. 

Thus,  the  carriers'  proposals  in  this 
priKeeding  cannot  achieve  regulatory 
parity  with  the  ICC. 

Specific  ANPR  Questions 

1.  Should  the  current  waiver  level  for 
detailed  annual  reporting  requirements 
for  carriers  serving  in  the  domestic 
offshore  trades  ($10  milUon  or  less  in 
gross  revenues  per  reporting  year  per 
trade]  be  raised?  If  so,  to  what  level? 
Should  any  level  be  subject  to  annual 
adjustment?  If  so,  by  what  amount  or  in 
connection  with  the  results  of  what 
regularly  published  index  (e.g.  Producer 
Price  Index)?  What  would  be  the  likely 
consequences  of  such  changes? 

Suggestions  in  response  to  this 
question  range  from  maintaing  the 
current  waiver  level  (Matson  and  Guam) 
to  raising  the  amount  to  $50  million,  but 
only  in  trades  in  which  competition  is 
not  limited  to  U.S.  flag  vessels'* 
(Tropical).  The  majority  of  comments 
recognized  that  some  increase  in  the 
waiver  level  is  warranted,  if  only 
because  of  inflation. 

The  waiver  provision  in  question  is 
set  forth  at  46  CFR  552.2(e)  as  follows: 

(e)  Upon  application,  the  Commission  shall 
grant  a  waiver  of  the  detailed  reporting 
requirements  to  carriers  which  have  earned 
gross  revenues  of  $10,000,000  or  less  for  the 
reporting  period  in  a  particular  Trade  and 
whose  Trade  revenues  amount  to  25  percent 
or  less  of  the  total  revenue  for  the  Trade  in 
question.  The  application  for  waiver  (Exhibit 
D)  must  be  accompanied  by  a  company-wide 
balance  sheet  and  income  statement.  This 
waiver  provision  is  applicable  to  annual 
reporting  requirements  and  to  filings  of 
proposed  rate  changes  in  accordance  with 
i  S52.2(f). 

Thus,  eligibility  for  the  waiver  requires 
revenues  of  $10  million  or  less  and  a 
share  of  25  percent  or  less  of  the  FMC 
regulated  trades  ($10  million  or  less  in 
gross  revenues  per  reporting  year  per 
trade)  be  raised?  If  so,  to  what  level? 
Should  any  level  be  subject  to  annual 
adjustment?  If  so,  by  what  amount  or  in 


"  Moreover,  section  4  of  the  1933  Act  48  U.S.C 
spp  845a.  grants  shippers  tha  right  to  file  complaints 
under  section  22  of  ths  Shipping  Act,  1918.  48  U.S.C 
app  821,  and  obtain  reparations  for  rates  found 
unjust  or  unreasonable.  The  Commission  cannot 
promulgate  a  regulation  that  eviscerates  those 
statutory  rights. 


'•  Section  27  of  the  Merchant  Marine  Act.  192a  48 
U.S.C.  app.  883.  ( "Jones  Act")  restricts  the 
transportation  of  merchsndise  between  pomts  in  the 
United  States,  including  districts,  lerritones  and  < 
possessions,  to  vessels  built  in  and  documented 
under  the  laws  of  the  United  States  and  owned  by 
citizens  of  the  United  States  Certain  offshore 
Jurisdictions,  including  the  US  Virgin  Islsnds.  are 
exempt  from  the  provisions  of  the  Jones  Act.  See  48 
U.S  C  spp  877.  Tropical  operates  foreign-flail 
vessels  in  the  U.S.  Virgin  UUnds  trade 
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connection  wUb  dw  ratnhs  of  what 
regalariy  pnbfabed  index  (e.g.  Producay 
Price  taHkex)?  What  woold  be  the  hicdy 
conM(|neDces  of  such  changes? 

Suggettiona  m  response  to  this 
question  range  from  matntaining  the 
current  waiver  level  (Matson  and  Guam) 
to  raisii«  the  amount  to  $50  mlDion.  but 
only  in  trades  in  which  cooqietitioa  ia 
not  limited  to  U.S.  flag  vesads" 
(Tropical).  The  majority  of  comments 
recognized  that  some  increase  in  the 
waiver  level  ia  warranted,  if  only 
because  of  inflation. 

The  wahrer  provision  in  qnestion  is 
set  forth  at  46  CFR  552.2(e)  as  foflowr 

(e)  Upon  application,  the  Commiaaion  aball 
grant  a  waiver  of  the  delaiicd  raporting 
requirementa  lo  camera  wbidt  have  earned 
groas  tevcnuea  of  SlOjOOOiUOor  leaa  for  the 
reporting  period  in  a  particular  Trade  and 
whose  Trade  revenues  anuNml  to  Z5  percent 
or  less  of  the  total  revenue  for  the  Trade  in 
question.  The  application  for  waiver  [Exhibit 
D)  must  be  accompanied  by  a  company-wide 
balance  sheet  and  income  statement.  This 
waiver  provision  is  applicable  to  annual 
reporting  requirements  and  lo  fillings  of 
proposed  rate  changes  in  accordance  with 
1552.2(f). 

Thus,  eligibility  for  the  waiver  requins 
revenues  (rf  $10  million  or  less  and  a 
share  of  25  percent  or  lesa  tA  the  FMC- 
regulated  trade.  The  waiver  level  of  $10 
million  was  estabiiahed  in  1981  in 
Docket  No.  Bl-46,  Financial  Reports  of 
Common  Carriers  by  Water  in  the 
Domestic  Ofishore  Trades,  46  FR  53171. 
53174  (Oct  26. 1961).  The  share  of  FMC 
trade  revenue  whidi  would  support  a 
waiver  was  established  at  25  percent  in 
1960  by  Docket  No.  78-46,  Financial 
Reports  of  Common  Carriers  by  Water 
in  the  Domestic  Offshore  Trades.  45  FR 
3290  Qan.  17. 1980). 

The  dooiestic  offshora  trades  have 
changed  dramatically  since  the  current 
waiver  levels  were  established  in  198D- 
1981.  Subsequent  to  the  decisions  of  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  aninning  the  exclusive 
jurisdiction  of  the  ICC  over  joint 
intermodal  service,'^  the  major  carriers 


in  the  Puerto  Rico  and  Virgin  Islands 
trades  shifted  mudi  of  their  dooiestic 
offshore  transportation  to  ICC 
jurisdiction.  Terminatkm  of  the  Guam 
Rate  Agreement  in  1069  "  was  the 
occasion  for  Sea-Land  to  cancel  iU  FMC 
tariffs  and  to  attempt  to  shift  all  of  its 
Guam  cargo  to  ICC  jurisdiction."  As 
indicated  in  its  comments,  APL  took 
similar  action  during  1991.  with  respect 
to  its  container  service  in  the  Guam 
trade.  Sea-Land.  Totem,  and  other  major 
carriers  in  the  Alaska  trade  carry  moat, 
if  not  all.  of  their  cargo  under  ICC  tariffs 
or  exemptions.  Sea-Land  also  carries  all 
of  its  Hawaiian  cargo  under  ICC 
jurisdiction. 

We  have  iu>  doubt  that  the  carriers 
are  correct  In  their  argtiments  that 
maintaining  and  reporting  data  in  the 
format  required  by  the  Commission's 
fmanciai  reporting  rules  can  be  a 
burden.*"  "The  Commission  has 
acknowledged  this  in  earlier 
adjustmenU  to  the  waiver  provisions."' 
With  so  much  of  the  domestic  offshore 
cargo  being  carried  under  ICC 
jurisdiction,  and  in  view  of  ihe  ability  of 
carriers  to  shift  from  port-to-port  to 
joint,  intermodal  service  at  will,  the 
rationale  for  imposing  this  burden  has 
been  weakened.'* 

In  view  of  these  develo|mients  since 
1961.  the  Commission  is  proposing  to 
alter  the  waiver  level  for  complete  Part 
552  data  in  two  respects.  First,  we  are 
proposing  to  raise  the  dollar  amoimt  to 
$50  million.  Second,  we  would  delete  the 
trade  percentage  requirement 

Raising  the  dollar  threshold  to  $50 
million  would  limit  the  burden  of  filiiig 
financial  reports  to  those  carriers  which 
represent  price  leadership  in  the  FMC- 
regulated  portion  of  the  domestic 
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■ 'SKlkm  r  of  Dm  MsRbMM  MsflM  Act 
V&C  app.  ^S3.  ("IQOM  Act")  mtrtcts  th« 
transportation  of  marchandtoe  between  points  in  the 
United  State*,  including  diftrict*.  terTitories  and 
poeaaaainna.  to  naaaela  bwtt  in  and  ikicaaanlait 
under  the  laws  of  Ik*  UaMMi  Slates  and  owMd  by 
cIliuBS  of  tlM  UnUMl  Stolaa.  Cattein  oWahota 
juriadictioDa.  iacUidiag  the  U A.  Vioi*  lilsarti.  are 
exempt  fioM  the  praviaiow  of  tha  Imms  Act  8m  4S 
USX- app.  177. Tropical opasataafawipi  Hag 
vaaseli  in  the  U.S.  Vitgln  iiliarti  Ttaaa. 

'  ■>  Puerto  Rico  kloritme  StuppJHg  Amtkoritjr  v. 
KC.  SSS  tM  lUtt  (DC  Cir.  tani  TnihrMarim 
7)tiiMport  CMpi  V.  fMa  SaS  F.  M  Ve  OK  Or. 
1S79). 


■•  See  Docket  No.  Sfr4B.  In  the  Matter  of 
Ar«eiMnt  No.  102-00M54.  The  Gaaa  Rale 
Agreement.  25  SRR  386. 387  (19W). 

'»  Whether  some  of  Sea-Lands  carriage  In  the 
Guam  trade  since  cancellation  of  its  PMC  farifh 
has.  in  fact,  been  porHo-port  carriage  under  PMC 
lurisdiction  is  an  issue  that  is  being  litigated  in 
Docket  No.  8S-8,  The  Goremment  of  the  Territory 
of  Guam  el  al.  v.  Sea-Land  Service.  Inc.  and 
American  PreaidenC  Lines.  Ltd. 

"E-g.  PRMSA  comments  at  4:  Crowley  comments 
at  6:  APL  coauMBte  at  a  S.  FN  la 
*>  Eg.  49  PR  32S0  Uan.  17.  ISStH- 
"  Sea4.aMi  has  offatad  a  farther  aifHient  is  Hs 
comments  r«Iatij«  to  the  burden  of  filias  Part  952 
data.  It  points  out  that  FMC  financial  reports  ere 
based  on  a  Maritiine  Adialuistration  ("MAR^P"! 
system  of  aceoaata  disl^srt  far  OOS  (Operstiag 
Differential  Subsidy)  canlsn  sad  aigses  that  this  ia 
an  anachronism  because  only  one  0D8  carrier 
remains  in  the  domestic  offshoretradea.  Review  of 
the  MARAD  isgiilsttnas  si  4S  CFR  Part  m 
indteaiaa  that  dda  sjrtism  of  accoaBts  alao  masi  be 
foOowMl  by  oarrlars  ebtatelBg  Title  XI  lasanitce 
from  MARAa  We  ere  iaiomad  thai  Malsen  and 
Trailer  Maiiae  Traaapott  CorporaticK  a  Crowtcy 
subsidlaiy.  tsiislly  have  Title  XI 
contiacts  with  MARAD. 


^JHAr»m  trade*.  The  dominant  carrier* 
in  dte  Puerto  Rico  and  HawaU  trades  ** 
wonld  continue  to  file  such  r^KNls.'* 
None  (rf  die  carriera  diat  would  be 
eligible  for  a  waiver  under  this 
increased  direshold  have  been  the 
subject  of  a  Commission  instituted  rate 
investigation  during  the  past  decade. 

The  trade  percentage  criterion 
contained  in  46  CFR  552.2(e)  is  based  on 
the  FMC-regnlated  portion  of  the 
particular  domestic  offshore  service. 
Under  that  section,  a  carrier  cannot 
obtain  a  waiver  unless  its  revenues 
amoimt  to  25  percent  or  less  of  the  FMC- 
regnlated  trade.  This  criterion  has 
become  of  questionable  value  given  the 
signifrcant.  but  raiqnantifiable,  portion 
of  domestic  offshore  services  subject  to 
ICC  jurisdiction.  A  carrier  generating  25 
percent  of  PMC-regulated  revenues  in  a 
particular  trade  may  represent  only  a 
tiny  fraction  of  the  overall  service.  A 
trade  percentage  criterion  which  was 
based  on  the  overall  service  would  be 
more  meaningful,  but  the  data  from 
which  to  calculate  such  a  percentage  is 
beyond  tfte  jurisdictional  grasp  of  the 
Commission. 

Therefore,  we  are  proposing  to  amend 
the  waiver  provision  to  establish  the 
dollar  amount  at  $50  million,  and  to 
eliminate  the  requirement  relating  to    , 
FMC  trade  percentage.  Waivers  would 
continue  lo  be  appUcable  to  both  annual 
reports  and  reports  filed  with  proposed 
rate  changes  ptirsuant  to  46  CFR  S52.2(f). 
As  indicated  earlier,  the  combined  effect 
of  these  changes  will  be  to  focus  rate 
regulation  on  the  handful  of  carriers 
exercising  price  leadership  in  the  FMC- 
re'gulated  portion  of  the  domestic 
off^M>re  trades. 

Questiona  2  through  7  of  the  ANPR 
address  specific  substantive  issues 
related  to  allocations,  tax  treatment,  the 
comparable  earnings  test,  efficiency 
incentives,  and  imique  trade 
dharecteristics.  The  Commission  has 


>*  Gaam  cooteoda  in  ita  comments  that 
compelitioa  In  that  trade  ia  completely  foredosad 
by  a  oonUnatkm  of  Ihe  )ones  Ad  and  geography. 
Specifically,  the  comaenU  argue  that  Guam  caa  be 
served  acsBOBrioetly  oaty  as  a  by-paoduct  of  a 
laraer  traaa^adfic  Hade  and  that  the  only  two  U&- 
flag  caniets  to  Ihe  trans-Padfic  trades  are  already 
servidng  the  Mead.  Since  no  other  compctitian  is 
possible,  lagalattnn  Is  seen  as  the  oiUy  allcmative. 
However,  heeaaee  bodi  carriers  have  DOW  choeea  to 
carry  virtually  aU  of  Ihsir  cargo  in  this  trade  under 
ICC  (uiiadtGtian.  ihe  FMC  caanoi  exerdse  effective 
control  over  lalae  updsr  sack  drcumstaooes. 
Raish«  Ihe  waiver  hvri  10  ISO  million  wiD  have  no 
imped  OB  Ike  Gaam  trsda  becaaae  noMher  carrier  In 
that  trade  woM  be  le^uirsd  to  ftle  financial  reports 

under  Ike  casrsBl  lagalaliona. 

*•  Thla  iiiamis  thai  sach  carriers  continue  lo 
offer  port-to.psr«  aervioas  sab»ect  to  PMC 
juris«HctiON.  Ihiwe»er.  ceiriers  have  complete 
freedom  al  any  lime  to  switch  to  inletawdel.  johit 
services  subject  to  ICC  )iiriadiction. 


determined  to  defer  consideration  of 
these  and  the  numerous  other 
substantive  rule  changes  suggested  by 
the  comments  until  the  waiver  issue  is 
resolved.  ■• 

Question  8,  however,  is  fimdamental 
to  any  further  regtilation  by  the 
Commission  and  reads  as  follows: 

8.  With  jurisdiction  over  domestic 
offshore  trades  split  between  the  FMC 
and  the  ICC.  and  with  carriers  having 
the  ability  to  file  tariffs  for  comparable 
or  virtually  identical  service  at  either 
agency  and  the  ability  to  switch  the 
forum  for  filing,  does  the  FMC  have  the 
abiUty  to  effectively  regulate  those 
trades?  Please  explain  your  answer  in 
detail. 

While  recognizing  the  difficulties 
caused  by  split  jurisdiction,  the  majority 
of  comments  in  response  to  this  question 
expressed  the  opinion  that  the 
Commission  can  and  should  regulate 
port-to-port  carriage  in  the  domestic 
offshore  trades.  Several  of  the  comments 
suggested  that  the  problems  caused  by 
split  jurisdiction  could  be  ameliorated 
'by  conforming  FMC  regulations  as 
closely  as  possible  with  those  of  the 
ICC.*'  Of  those  comments  answering 
this  question  in  the  negative. 
NASCCMA  suggests  that  the  solution  is 
for  the  FMC  to  consider  all  of  the 
carrier's  assets,  revenues  and  expenses 
(including  those  subject  to  ICC 
jurisdiction]  in  determining  a  fair  rate  of 
return.  CSA  suggests  replacing  rate  of 
return  analysis  with  a  simple 
comparison  test  between  die  carrier's 
domestic  offshore  rates  and  rates  for  the 
same  commodities,  published  by  the 
same  carrier,  and  carried  on  the  same 
vessels  in  foreign  commerce  (e.g. 
Dominion  Republic  cargo  carried  via 
Puerto  Rico  by  PRMSA).  Totem  suggests 
that  a  valuable  purpose  for  this 
rulemaking  proceetiing  is  to  develop  a 
technical  and  factual  record  to  support 


**  Increasing  the  waiver  level  to  $50  million  not 
only  would  reduce  the  regulatory  burden  on  most 
carriers,  but  also  may  create  an  opportunity  to  tailor 
the  financial  reports  more  precisely  (o  the  remaining 
carriers  and  trades.  For  example,  both  Hawaii  and 
Puerto  Rico  are  heavily  imbalanced  trades,  with  Ihe 
majority  of  revenues  earned  outbound  from  the 
United  States  mainland.  Some  comments  have 
suggested  changes  in  allocation  methods  that  would 
recognize  that  imbalance. 

'*  The  Commission  is  attempting  to  conform  its 
regulations  to  those  of  the  ICC  in  several  areas 
where  we  believe  our  statutory  authority  permits  us 
to  do  so.  For  example,  notice  periods  for  rate 
changes  in  the  domestic  offshore  trades  have  been 
adjusted  to  achieve  substantial  parity.  See  Docket 
No.  91-4Z  Tariff  Filing  Notice  Requirements; 
Domestic  Offshore  Trades.  28  SRR  70  (1991) 
(Decreases  on  one  day's  notice):  and  Docliel  No.  92- 
36.  Reduction  of  Notice  Requirements  for  Tariff 
Increases  in  the  Domestic  Offshore  Trades.  57  FR 
44S04  (September  ZB.  1992)  (Increases  on  soven 
workdays'  notice) 


appropriate  legislation  to  remedy  the 
jurisdictional  split. 

As  discussed  above,  the  ability  of  the 
FMC  to  control  rates  in  the  domestic 
offshore  trades  is  eroded  significantly 
by  the  regulatory  options  available  to 
carriers.  While  port-to-port  service  is 
not  the  same  as  joint,  intermodal 
service,  carriers  have  demonstrated  the 
ability  to  shift  large  volumes  of  traffic 
from  FMC  to  ICC  jurisdiction,  and  back 
again. 

Despite  this  erosion  of  control,  the 
Commission's  mandate  to  determine  and 
prescribe  just  and  reasonable  port-to- 
port  rates  remains  unchanged.  In 
particular,  section  3  of  the  1933  Act 
continues  to  require  that  the 
Commission,  "by  regulation  prescribe 
guidelines  for  the  determination  of  what 
constitutes  a  just  and  reasonable  rate  of 
return  or  profit"  for  carriers  in  the 
domestic  offshore  trades.  Thus,  the 
Commission  carmot  administratively 
eliminate  rate  of  return  regulation.  Such 
action  would  requu-e  legislative  changes. 

Although  the  Commission,  as  ka 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(n),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  imits  and  small 
government  jurisdictions.  Its  only  impact 
will  be  to  relieve  some  vessel-operating 
common  carriers  in  the  domestic 
offshore  trades  from  filing  certain 
financial  reports  with  the  FMC. 

This  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  in  addition  to  those 
already  approved  by  the  Office  of 
Management  and  Budget 


List  of  Subjects  hi  46  CFR  Part  852 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

Therefore,  pursuant  to  5  U.S.C.  553. 
sections  18  and  43  of  the  Shipping  Act. 
1916. 46  U.S.C.  app.  817  and  841a.  and 
sections  2  and  3  of  the  Intercoastal 
Shipping  Act,  1933,  46  U.S.C.  app.  844 
and  845,  part  552  of  title  46,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  552— FINANCIAL  REPORTS  OF 
VESSEL  OPERATINQ  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

1.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  48  U.S.C.  app. 
ei7(a),  820,  841a,  843.  844,  645.  84Sa  and  847. 

2.  In  8  552.2,  paragraph  (e)  is  revised 
to  read  as  follows: 

S  552.2    General  requirements. 

•  •        •        •        * 

(e)  Upon  application,  the  Commission 
shall  grant  a  waiver  of  the  detailed 
reporting  requirements  to  carriers  which 
have  earned  gross  revenues  of  $50 
million  or  less  for  the  reporting  period  in 
a  particular  trade.  The  application  for 
waiver  (Exhibit  D)  must  be  accompanied 
by  a  company-wide  balance  sheet  and 
income  statement.  This  waiver  provision 
is  applicable  to  aimual  reporting 
requirements  and  to  filings  of  proposed 
rate  changes  in  accordance  with 
S  552.2({1. 

*  •        •        •        * 

By  the  Commission. 
)oseph  C.  PoUdng. 
Secretary. 

[FR  Doc.  92-25941  Filed  10-27-82;  8:45  am) 
snjjNQ  cooe  srst^oi-it    ' 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  •2-2t:  FCC  92-3561 

Low-Earth  OrbH  SatollltM  Abov*  1 
QHt. 

A0ei«cv:  Federal  Communications 

Commission. 

action:  imposed  rule;  correction. 


•UMMANV:  The  Federal  Register 

preamble  of  this  item.  pubHshed 
Monday,  September  21. 1992  (57  FR 
43434),  did  not  contain  s  Regulatory 
Flexibility  Analysis.  Therefore,  this 
Analysis  is  presented  below  under 
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Supplementary  Informatioii.  It  should  be 
inserted  in  the  second  column  on  page 
43435.  before  "list  of  Subfects." 
DATis:  Comments  on  the  proposed  rule' 
publUbed  September  21. 1992  (57  FR 
43434)  due  December  4. 1982;  replies 
January  S,  1903. 

POM  nimMill  MPOmSATIOM  CONTACT. 
Ray  LaForge.  OfBce  of  Engineering  and 
Technology,  telephone  (202)  653-8117. 

tupniMnfrAKV  wrowMATioir 

Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  the  Commission  finds  as 
follows: 


A.  Reason  for  Action 

This  action  is  being  initiated  to 
allocate  spectrum  for  a  low-Earth  orbit 
sateUite  service.  We  believe  that  there  is 
a  need  for  additional  spectrum  above  1 
GHz  for  mobile-satellite  for  voice,  data 
transmission  and  position  determination 
services  and  that  LEOs  offer  a  cost 
effective  means  to  accommodate  this 
need.  We  also  intend  to  protect  existing 
users  if  spectrum  is  allocated  for  a  LEO 
satellite  service. 

B.  Objective 

The  objective  of  this  proposal  is  to 
promote  efficiency  in  the  allocation  of 
spectnmi  for  meeting  the  public's 
requirements  for  low-cost  voice,  data 
transmission,  and  positioning  services. 
This  objective  can  be  met  by 
establishing  a  low-Earth  orbit  satellite 
service  above  1  GHz.  Providing  for  the 
development  of  LEO  technology  in  the 
United  States  also  will  promote  the 
provision  of  these  satellite  services  by 
U.S.  firms. 

C.  Legal  Basis 

The  proposed  action  is  authorized  by 
sections  4(i).  303(c).  303(f),  303(g}.  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  Sections 
154(i).  303(c).  303(f).  303(g).  and  303(r). 
These  provisions  authorize  the 
Commission  to  make  such  rules  aAd 
regulations  as  may  be  necessary  to 
encourage  more  effective  use  of  radio  as 
is  in  the  public  interest. 

D.  Description,  Potential  Imptict.  and 

Number  of  Small  Entities  Affected 

This  proposal  may  provide  new 
marketing  opportunities  for  radio 
manufacturers,  some  of  which  may  be 
small  businesses.  Because  this  proposal 
concerns  only  the  allocation  of 
spectnmi.  and  not  the  licensing  of 
systems  or  stations,  we  are  unable  to 
quantify  other  potential  effects  on  small 


entities.  We  Invite  specific  commcnU  on 
this  point  by  interested  parties. 

£.  Reporting.  Record  Keeping  and  other 
Compliance  Requirements 

None. 

F.  Federal  Rules  Whidt  Overlap 
Duplicate  or  Conflict  With  This  Rule 

None. 

G.  Significant  Alternatives 

If  promulgated,  this  proposal  will 
allow  mobile-satellite  services  to  share 
spectrum,  on  a  co-primary  basis,  with 
aeronautical  radionavigation  services 
and  the  broadcast  auxiliary  services. 
We  are  proposing  only  a  spectrum 
allocation  at  this  time.  Specific  technical 
standards  and  service  rules  will  be 
proposed  in  a  future  proceeding. 
Federal  Communications  Commitsioa 
Doona  R.  Saarcy, 
Secretary. 

[FR  Doc  92-26098  Filed  10-27-«2;  8:45  am) 
SIUBM  coot  •71t.«VM 


47  CFR  Part*  2, 21. 22,  and  94 
(ET  Docliet  Na  M-t(  FCC  92-07] 

Redevelopment  of  Spectrum  To 
Encourage  Innovation  In  the  Uee  of 
New  Telecommunlcattona 
Technologies 

AQENCv:  Federal  Communications 

Conunission. 

action:  Proposed  role. ' 


summary:  Consistent  with  the  transition 
fi-amework  adopted  by  the  Commission 
to  provide  spectrum  for  emerging 
technologies  by  reaccommodating 
incumbent  fixed  microwave  users  of  the 
1850-2200  MHz  band,  the  Commission 
proposed  and  requested  comment  on  the 
length  of  the  transition  period  and  on 
how  the  Commission  should  resolve  any 
disputes  over  involuntary  relocation. 
This  action  is  necessary  to  complete  the 
transition  firamework  and  to  establish  a 
process  for  resolving  any  disputes  over 
involuntary  relocation.  The  intended 
effect  of  this  action  is  to  provide  for  a 
smooth  transition  between  existing  and 
new  uses  of  the  2  GHz  band  where 
necessary  to  accommodate  new  services 
and  technologies. 

DATES:  Comments  are  due  by  January 
13. 1993.  Rei^y  comments  are  due  by 
February  12, 1993. 

ADDRESSES:  Federal  Communications 
Conunission.  Washington.  DC  20554. 
FOR  niRTMER  INFORMATION  CONTACT: 
Fred  Lee  Thomas.  Office  of  Engineering 


and  Technology.  Frequency  Allocation 
Branch.  (202)  653-6204. 
SUPMIMDITARV  NITORMATION:  This  Is  a 

summary  of  the  Commission's  Third 
Notice  of  Proposed  Rule  Making 
adopted  September  17, 1992.  and 
released  October  16, 1992.  This  action 
will  not  add  or  decrease  the  public 
reporting  burden.  The  full  text  of 
CommissioD  decisions  are  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  230).  1919  M  Street  NW.. 
Washii^on.  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission's  duplication 
contractor.  Downtown  Copy  Center. 
(202)  452-1422, 1114  2l8t  Street,  NW, 
Washington.  DC  20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Notice  proposes  and  solicits 
comment  on  the  length  of  a  fixed 
transition  period,  and  suggests  between 
three  and  ten  years,  for  voluntary 
agreements  between  emerging 
technology  fvoviders  and  fixed 
microwave  operators  currently  using  the 
1850-2200  MHz  bands  to 
reaccommodate  existing  operations  in 
higher  frequency  common  carrier  and 
private  operational  fixed  microwave 
bands  or  on  alternative  media.  After  a 
transition  period  of  fixed  duration,  the 
Commission  provided  a  frameworic  for 
involimtaiy  reaccommodation  and 
solicited  comment  on  how  to  resolve 
any  disputes  over  involuntary  relocation 
terms  and  on  how  to  define  comparable 
alternative  facilities.  The  Notice  also 
solicits  comment  on  issuing  tax 
certificates  to  fixed  microwave  licensees 
who  may  receive  a  capital  gain  as  part 
of  an  agreement  to  surrender  their 
license  and  relocate  to  other  bands  or 
use  other,  non-radio  alternative  media. 

2.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  19Sa  the  Commission  finds  as 
followr 

A.  Reason  for  Action 

This  rule  making  proccediiig  is 
initiated  to  obtain  comment  regarding 
the  approimate  transition  period  to 
emerging  technologies  in  the  2  GHz 
band  and  how  to  resolve  any  disputes 
should  they  arise  over  involuntary 
relocation  of  incimsbent  2  GHz  fixed 
microwave  operations.    , 

B.  Objective 

The  objective  of  this  proposal  is  to 
ensure  that  a  timely  and  equitable 


transition  between  fixed  microwave  and 
emerging  technologies  uses  takes  place 
in  the  2  GHz  band. 

C.  Legal  Basis 

The  proposed  action  is  authorized  by 
Sections  4(i),  303(c].  303(g].  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  tJ.S.C.  Sections  154(i), 
303(c).  303(1),  303(g). 

D.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

Depending  upon  the  length  of  the 
transition  period,  this  proposal 
potentially  would  impact  between 
several  hundred  and  several  thousand 
existing  private  and  common  carrier 
fixed  microwave  users  in  the  2  GHz 
band.  This  proposal  may  provide  new 
opportunities  for  radio  manufacturers 
and  suppliers  of  radio  equipment,  some 
of  which  may  be  small  businesses,  to 
develop  and  sell  new  equipment.  We  are 
unable  to  quantify  other  potential  effects 
on  small  entities.  We  invite  specific 
comment  on  this  point  by  interested 
parties. 

E.  Reporting,  Record  Keeping,  and 
Other  Compliance  Requirements 

None. 

F.  Federal  Rules  That  Overlap, 
Duplicate,  or  Conflict  With  This  Rule 

None. 

G.  Significant  Alternatives 

If  promulgated,  this  proposal  will 
provide  a  desirable  transition  between 
existing  and  new  uses  of  the  2  GHz 
band.  We  solicit  comment  on  the  most  . 
appropriate  length  of  such  a  transition 
period;  on  how  to  resolve  any  disputes 
that  might  arise  over  involuntary 
relocation  of  incumbent  2  GHz  fixed 
microwave  operations;  and  on  issuing 
tax  certificates  to  affected  licensees. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202. 1.1203,  and  1.1206(a). 

Ust  of  SubjecU  in  47  CFR  Parte  2, 2t  22. 
and  94 

Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretory. 

(FR  Doc.  92-26101  Filed  10-27-82;  8:45  am] 
BHjjNQ  COM  •ris.sva 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Highway  Traffic  Safety 
Administration 

49CFRPart531 

IDodiet  Na  FE-as-01:  Nottce  SI 
RIN  2127-AE51 

Passenger  AutomobOs  Average  Fual 
Economy  Standard  for  Modal  Year 
1990 

AOBNCv:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA).  DOT. 
ACnow  Reopening  of  rulemaking 
proceeding;  request  for  comments. 

SUMMARY:  In  response  to  an  order  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  NHTSA  is  reopening 
the  rulemaking  proceeding  it 
commenced  in  1968  to  consider  whether 
to  reduce  the  corporate  average  fuel 
economy  (CAFE)  standard  for  model 
year  (MY)  1990  passenger  cars.  NHTSA 
terminated  that  proceeding  in  May  1989 
and  allowed  the  statutory  standard  of 
27.5  mpg  to  remain  in  effect  In  doing  so, 
the  agency  determined,  among  other 
things,  that  retaining  the  statutory 
standard,  instead  of  reducing  it  to  as 
low  as  26.5  mpg.  would  not  have  any 
adverse  safety  consequences.  However, 
on  judicial  review,  the  court  ruled  that 
NHTSA  had  not  adequately  analyzed 
the  safety  issue  and  remanded  the 
matter  to  the  agency  for  further 
explanation.  To  aid  the  agency  in 
reaching  a  new  decision  with  respect  to 
the  MY  1990  CAFE  standard.  NHTSA  is 
requesting  comments  from  interested 
persons. 

DATES:  The  comment  closing  date  for 
this  document  is  December  28, 1992. 
ADDRESSC8:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  (preferably  in  10 
copies)  to:  Docket  Section,  room  5109, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  (Docket  hours  are  fiom  9:30 
a.m.  to  4  pjn.,  Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Orron  Kee.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
(202)  366-0646. 
SUPFLEMBNTARV  INFORMATION: 

Statutory  Provisioos 

In  December  1975.  Congress  enacted 
the  Energy  Policy  and  Conservation  Act 
in  response  to  the  energy  crisis  created 
by  the  oil  embargo  of  1973-74.  the  level 
of  oil  imports,  and  the  level  of  oil 
imports  from  OPEC  sources.  Congress 
included  a  provision  establishing  an 


automotive  fuel  economy  regulatory 
program.  That  provision  added  a  new 
title,  title  V,  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Act). 

Section  502(a)(1)  of  the  Act.  15  U.S.C. 
2002(a)(1),  established  the  corporate 
average  fiiel  economy  (CAFE)  standard 
for  passenger  automobiles  for  model 
year  (MY)  1965  and  thereafter  at  27.5 
miles  per  gallon  (mpg).  This  long-term 
statutory  standard  represented  an 
approximate  doubling  of  the  fuel 
economy  that  existed  in  MY  1974. 

While  a  separate  fuel  economy 
standard  applies  to  each  model  year,  the 
Act  does  not  require  manufacturers  to 
achieve  the  level  of  a  standard  within  a 
particular  model  year.  Instead,  under 
certain  circumstances,  it  allows  a 
shortfall  in  one  year  (or  years)  to  be 
offset  if  a  manufacturer  exceeds  the 
standard  in  another  year  (or  years). 
Under  the  Act.  manufacturers  earn 
credits  for  exceeding  average  fuel 
economy  standards  which  may  be 
carried  back  for  three  model  years  or 
carried  forward  for  three  model  years. 

Pursuant  to  section  502(a)(4)  of  the 
Act,  NHTSA  may  amend  the  27.5  mpg 
statutory  standard  for  a  particular 
model  year  to  the  "maximum  feasible 
average  fuel  economy  level  for  such 
model  year."  In  determining  the 
"maximum  feasible  average  fuel 
economy  level,"  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consider 
the  follo*«ng  four  factors:  (1) 
Technological  feasibility;  (2)  economic 
practicability;  (3)  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy;  and  (4)  the  need  of  the  nation 
to  conserve  energy. 

SecUon  502(f)(2)  of  the  Act  requires 
that  any  amendment  which  has  the 
effect  of  making  a  standard  more 
stringent  must  be  issued  at  least  18 
months  prior  to  the  beginning  of  the 
model  year  to  which  the  amendment 
applies.  Therefore.  NHTSA  cleariy  does 
not  have  the  authority  to  raise  the  MY 
1990  standard  at  this  time.  The  issue  the 
agency  must  decide  in  this  proceeding  is 
whether  the  MY  1990  standard  should 
remain  at  the  27,5  mpg  statutory  level  or 
be  reduced. 

MY  1989-60  Prooeeding 

In  response  to  five  petitions  for 
rulemaking  to  reduce  the  MY  1989-1990 
CAFE  standards,  on  August  29. 1988. 
NHTSA  published  in  the  Federal 
Register  (53  FR  33080]  a  notice  of 
proposed  rulemaking  (NPRM)  that 
sought  public  comment  on  whether  the 
agency  should  reduce  the  passenger  car 
CAPE  standards  for  MY  1989  or  MY 
1990,  or  both,  to  a  level  not  lower  than 
26.5  mpg.  On  September  30, 1986. 
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NHTSA  issued  a  Tmal  rule  reducing  the 
NiY  1989  standard  from  27.5  mpg  to  26.5 
mpg.  The  final  rule  was  published  in  the 
Federal  RegUter  (53  FR  39275)  on 
October  8. 1988. 

Subsequently.  NHTSA  decided  not  to 
amend  the  statutory  standard  for  MY 
1990.  On  May  22. 1989,  several  months 
before  the  beginning  of  MY  1990.  the 
agency  published  in  the  Federal  Register 
{54  FR  21985)  a  notice  terminating  the 
rulemakirtg  proceeding  for  that  model 
year.  That  decision  was  based  upon  the 
increasing  need  of  the  nation  to 
conserve  energy  and  the  agency's 
conclusion  that  retaining  the  27.5  mpg 
standard  for  MY  1990  instead  of 
reducing  it  to  as  low  as  26.5  mpg  would 
not  have  a  significant  adverse  effect  on 
U.S.  employment  or  on  the 
competitiveness  of  the  U.S.  auto 
industry  due,  in  part,  to  the  availability 
of  credits  from  past  years. 

The  agency  also  discussed  the  issue  of 
whether  its  retention  of  the  standard 
would  have  any  effect  on  motor  vehicle 
safety.  One  of  the  petitioners  requesting 
a  reduction  in  the  27.5  mpg  standard,  the 
Competitive  Enterprise  Institute  (CEl). 
argued  that  retaining  the  standard 
would  have  an  adverse  impact  on 
safety.  CEI  asked  the  agency  to 
conclude  that  CAFE  standards  result  in 
vehicle  downsizing,  and  that 
downsizing,  in  turn,  degrades  safety. 
CEI  advocated  a  CAFE  standard  of  24.0 
mpg.  which  it  contended  would  be  the 
CAFE  level  of  the  fleet  in  the  absence  of 
CAFE  standards.  Several  other 
commenters  also  addressed  the  safety 
issue.  See  54  FR  21991-92.  In  responding 
to  these  comments,  NHTSA  presented 
an  analysis  of  the  safety  issue,  and 
concluded  that  there  would  not  be  any 
adverse  safety  consequences  associated 
with  its  decision  to  retain  the  27.5  mpg 
standard  for  MY  1990.  See  54  FR  21992- 
94. 

Court  Dedsion 

NHTSA's  termination  of  rulemaking 
was  challenged  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  CEI.  That  organization 
claimed  that  the  agency  had  not 
adequately  considered  the  impact  of  its 
action  on  safety  and  disputed  NHTSA's 
conclusion  that  retaining  the  27.5  mpg 
standard  for  MY  1990  would  not  create 
adverse  safety  consequences. 

On  judicial  review,  a  2-1  majority  of 
the  DC.  Circuit  ruled  that  NHTSA  had 
'  not  adequately  analyzed  the  safety 
issue.  The  court  remanded  the  matter  to 
the  agency  for  further  explanation.  CEI 
v.  NHTSA.  956  F.2d  321  (D.C.  Cir.  1992). 


Request  for  Comments 

As  a  result  of  the  court's  order, 
NHTSA  is  reopening  the  MY  1990  CAFE 
rulemaking  proceeding.  The  agency  has 
decided  that  it  would  be  appropriate  to 
request  comments  from  all  interested 
persons  before  taking  final  action  with 
respect  to  that  standard. 

NHTSA  notes  that  many  events 
related  to  fuel  economy  have  occurred 
during  the  three  years  since  the  agency 
issued  its  decision  to  terminate  the  MY 

1990  rulemaking.  Most  obviously, 
manufacturers  have  now  completed 
their  production  of  MY  1990  and  MY 

1991  vehicles,  and  MY  1992  is  nearly 
over. 

The  agency  has  also  performed 
additional  analyses  of  the  effect  of  car 
size  on  fatality  and  injury  risk.  In  a 
recent  paper  on  this  subject.  NHTSA 
estimated,  based  on  studies  completed 
as  of  April  1991,  that  the  reduction  of  the 
average  weight  of  new  cars  involved  in 
crashes  from  3700  to  2700  pounds  (and/ 
or  the  associated  reduction  in  car  length 
and  width),  that  occurred  between  1970 
and  1982.  resulted  in  nearly  2.000 
additional  fatalities  and  20.000 
additional  serious  injuries  per  year.  Gee 
Docket  FE-GR,  item  39.  This  paper  did 
not  address  what  role,  if  any.  the  CAFE 
program  played  in  causing  this  weight 
reduction.  (For  reference,  the  fleet 
average  curb  weight  of  MY  1990 
passenger  cars  was  2900  pounds.) 

NHTSA  notes  that  overall  traffic 
safety  improved  throughout  the  1970'8 
and  1980'8.  despite  the  reduction  in 
average  car  weight.  The  fatality  rate  per 
100  million  vehicle  miles  traveled 
declined  from  4.7  in  1970  to  3.3  in  1980. 
and  fell  to  1.9  in  1991.  The  improvement 
reflects  many  factors,  including  safety 
improvements  to  motor  vehicles, 
increased  safety  belt  usage,  alcohol 
enforcement  efforts  and  age-21  drinking 
laws,  and  enforcement  of  speed  laws. 
NHTSA's  estimates  of  additional 
fatalities  and  serious  injuries 
attributable  to  reduced  vehicle  weight 
assumes  that  the  additional  safety 
improvement  would  have  occurred  in 
the  absence  of  the  weight  reduction. 

Also,  in  the  time  period  since  the  MY 
1990  proceeding  was  terminated,  in  light 
of  widespread  interest  in  automotive 
fuel  economy,  NHTSA  and  the  Federal 
Highway  Administration  requested  the 
National  Research  Council  (NRC)  to 
undertake  a  study  of  the  potential  and 
prospects  for  improving  the  fuel 
economy  of  new  light-duty  vehicles.  A 
copy  of  its  report,  which  was  released  in 
April  1992.  has  been  placed  in  the 
docket.  The  report  Includes  a  chapter  on 
the  safety  implications  of  measures  to 
improve  fuel  economy. 


NHTSA  requests  commenters  to 
address  all  pertinent  issues  related  to 
the  agency's  decision  concerning  the  MY 
1990  standard,  including  but  not  limited 
to  the  issues  raised  in  the  questions  set 
forth  below.  The  agency  would  also 
welcome  comments  that  address  its 
prior  analysis  of  the  safety  issue  and  the 
D.C.  Circuit's  views  of  that  analysis  in 
the  recent  opinion  as  well  as  in  that 
court's  previous  decision  that  rejected  a 
similar  challenge  on  safety  grounds  to 
NHTSA's  actions  with  respect  to  the 
passenger  car  CAFE  standards  for  MYs 
1987-1989.  CEI  v.  NHTSA,  901  F.2d  107. 
119-122  (D.C.  Cir.  1990).  Copies  of  the 
two  court  opinions  have  been  placed  in 
the  docket. 

1.  Should  the  agency  reduce  the  27.5 
mpg  statutory  standard  for  MY  1990.  and 
if  so,  to  what  level? 

2.  What  specific  actions  would 
manufacturers  actually  take,  if  any. 
depending  upon  whether  the  MY  1990 
CAFE  standard  remained  at  27.5  mpg  or 
were  reduced  to  some  level  between 
28.5  mpg  and  27.5  mpg?  If  the  standard 
remained  at  27.5  mpg.  would 
manufacturers  downsize  vehicles, 
refrain  from  upsizing  vehicles  or  change 
the  mix  or  pricing  policies  of  the 
vehicles  they  offer  for  sale?  If  so.  which 
vehicles  would  be  affected,  and  to  what 
extent?  Would  manufacturers  make 
technological  changes  to  their  vehicles 
to  improve  CAFE?  Would  they  defer 
technological  improvements  that  would 
improve  CAFE  if  the  MY  1990  standard 
were  less  than  27.5  mpg?  If  so.  what 
technological  changes  would  be  made, 
and  how  would  vehicle  sales  mixes 
and/or  prices  be  affected? 

NHTSA  notes  that  manufacturers 
cannot  take  any  actions  with  respect  to 
their  MY  1990-^2  production,  since  the 
first  two  of  those  model  years  are  over, 
and  MY  1992  would  essentially  be  over 
by  the  time  a  final  rule  could  be  issued 
in  this  proceeding.  In  answering  this 
question,  please  identify  the  model 
years  for  which  manufacturers  would 
take  specific  actions,  and  the  basis  for 
that  conclusion  (including  an  analysis  of 
the  effects  of  credits).  Please  also 
address  whether  the  answer  to  this 
question  would  vary  depending  upon  the 
level  selected  within  the  26.5  mpg  to  27.5 
mpg  range. 

3.  What  actual  safety  Impacts,  if  any, 
would  result  if  the  agency  were  to 
reduce  the  MY  1990  CAFE  standard  to 
some  level  between  26.5  mpg  to  27.5 
mpg?  Commenters  are  asked  to  answer 
this  question  in  light  of  their  answer  to 
Question  2.  i.e..  how  any  actual  product 
plan  changes  or  other  specific 
manufacturer  actions  identified  in  that 
answer  would  affect  safety. 


4.  In  view  of  NHTSA's  primary  safety 
mission,  and  in  view  of  recent  studies 
and  events  regarding  the  relationship  of 
safety  and  fuel  economy.  e.g..  the  1992 
court  decision,  the  aforementioned 
NHTSA  studies  of  the  size-safety 
relationship,  and  the  NRC  study,  whaf 
role  should  safety  concerns  generally 
play  under  the  Act  in  any  agency 
decision  to  exercise  its  discretion 
whether  to  initiate  a  proceeding  to 
amend  the  statutory  standard  of  27.5 
mpg?  In  an  instance  in  which  the  agency 
has  decided  to  exercise  its  discretion  to 
initiate  such  a  proceeding,  what  role 
should  those  concerns  play  in  the 
agency's  determination  of  the 
"maximum  feasible  average  fuel 
economy  level?"  Should  safety  concerns 
be  considered  as  a  part  of  "economic 
practicability?" 

NHTSA  notes  that  any  CAFE 
standard  that  is  sufficiently  constraining 
that  it  could  lead  manufacturers  to 
downsize  their  fleets  could  have  an 
effect  that  is  directionally  adverse  to 
safety.  As  discussed  in  the  May  1989 
termination  notice,  when  Congress 
established  the  CAFE  program  and 
provided  for  a  long-term  27.5  mpg 
standard,  it  was  clearly  aware  that  there 
were  safety  consequences  to  downsizing 
and  of  the  likelihood  that  downsizing 
would  play  a  major  role  in  achieving 
these  fuel  economy  gains.  See  54  FR 
21994.  In  answering  these  questions, 
NHTSA  requests  commenters  to 
specifically  address  how  safety  could  be 
considered  in  a  manner  consistent  with 
the  statutory  scheme. 

5.  In  deciding  whether  to  exercise  its 
discretion  to  amend  the  MY  1990 
standard,  what  significance  should 
NHTSA  give  to  the  efforts  that 
manufacturers  made  to  achieve  a  27.5 
mpg  CAFE  level  for  that  year,  to  CAFE 
credits  possessed  by  Ford  and  GM 
entering  MY  1990.  and  to  the  CAFE 
levels  actually  achieved  by  Ford  and 
GM  in  MY  1990  and  subsequent  model 
years? 

6.  If  NHTSA  decides  to  exercise  its 
discretion  to  amend  the  MY  1990 

'  standard,  what  significance  should 
NHTSA  give  to  the  CAFE  levels  actually 
achieved  by  the  manufacturers  for  that 
model  year?  The  agency  notes  that  GM 
achieved  a  domestic  CAFE  of  27.1  mpg. 
and  Ford  achieved  a  domestic  CAFE  of 
26.3  mpg  in  that  model  year. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  document  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 


appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  Is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  oondse  fashion. 

If  a  coounenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  conmients  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
document  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered.  All 
comments  on  the  document  will  be 
available  for  inspection  in  the  docket. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Fuel  Economy. 
Gasoline.  Imports.  Motor  vehicles. 

Authority:  16  U.S.C.  2002,  delegations  of 
authority  at  49  CFR  l.SO  and  SOI. 

Issued  on  October  22. 1992. 
Barry  Feiiio*. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-28085  Filed  10-27-02;  8:45  am] 
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49  CFR  Part  572 

[Docket  No.  92-51;  Notice  1] 

New  Car  AiMiiment  ProQrain 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transpcniation. 


ACnOM:  Notice  and  request  for 
comment. 

aumumv:  In  its  continuing  effort  to 
improve  the  New  Car  Assessment 
Program  (NCAP),  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
is  interested  in  establishing  the  part  572, 
subpart  E-Hybrid  III  Anthropomorphic 
Test  Dummy  (Hybrid  III)  as  the  only 
surrogate  testing  device  used  in  this 
program.  This  action  will  enhance  data 
collection  capability  and  eliminate  a 
potential  source  of  performance 
variability  in  the  35  mph  crash  test 
program.  This  change  could  be 
implemented  for  the  model  year  1994 
NCAP.  The  agency  seeks  comments  on 
the  merits,  timing,  and  any  other  issues 
associated  with  this  potential  change. 

DATlt:  Comments  must  be  received  no 
later  than  December  14, 1992. 

ADOMCUCS:  Comments  should  refer  to 
the  docket  number  of  this  notice  and 
should  be  submitted  to:  Docket  Section. 
NHTSA,  room  5109.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m..  Monday 
through  Friday. 

FOR  niRTHCR  iNFORMATION  CONTACT: 
Mr.  Vincent  Quarles.  Chief.  Motor 
Vehicle  Information  Division.  Office  of 
Market  Incentives,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Telephone:  (202)  366^805. 
•UPPtCMENTARY  INFORMATION:  Title  II  of 

the  Motor  Vehicle  Information  and  Cost 
Savings  Act  requires  NHTSA  to  develop 
consumer  information  on  the 
crash  worthiness  of  passenger  motor 
vehicles.  The  NCAP  was  established  in 
1979  to  fulfill  part  of  that  requirement. 
Between  1979  and  1990,  NCAP  used  only 
part  572,  subpart  B  test  dummies 
(Hybrid  II)  as  human  surrogates. 
Starting  with  model  year  1990.  NCAP 
tests  were  conducted  using  the  test 
dummy  that  the  vehicle  manufacturer 
used  to  certify  compliance  to  Federal 
Motor  Vehicle  Safety  Standard  No,  20ft 
"Occupant  Crash  Protection".  Since 
model  year  1992.  NCAP  tests  have  been 
conducted  using  the  test  dummy  that  the 
manufacturer  reconunended  for  the 
higher  severity  testing,  regardless  of  the 
test  dummy  used  in  certifying  the 
vehicle  to  Standard  No.  208. 

Incorporating  the  Hybrid  III  as  the 
only  test  dummy  used  in  NCAP  would 
permit  collection  of  more  injury  data,  in 
.  addition  to  the  head,  chest  and  femur 
data  ciurently  collected  for  all  vehicles 
tested  in  the  program.  These  data  would 
not  be  published  as  consumer 
information  because  of  issues  related  to 
human  tolerance  levels  and  dummy 
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biofidelity.  but  would  enable  the  agency 
and  manufacturers  to  obtain  research 
data  on  the  potential  for  injury  to  other 
body  parts.  Using  only  the  Hybrid  III 
would  also  eliminate  a  potential  source 
of  performance  variability  at  the  35  mph 
crash  testing  severity  level:  thus 
providing  a  more  "level  playing  field" 
for  determining  variances  among 
vehicles.  The  agency  believes  that  the 
NCAP  should  continue  in  the  direction 


of  its  original  objective,  which  is  to 
assess  vehicle  crashworthiness 
performance  at  a  higher  severity  testing 
level.  This  objective  would  seem  to  be 
enhanced  by  collecting  more  dummy 
Injury  data  and  using  only  one  type  of 
human  surrogate  testing  device.  The 
agency  notes  that  it  has  abeady  granted 
a  petition  for  rulemaking  to  mandate  the 
use  of  the  Hybrid  III  for  Standard  No. 
206  compliance  testing  and  expects  to 


issue  an  NPRM  on  this  issue  shortly.  The 
possibiUty  of  using  only  the  Hybrid  III  in 
NCAP  would  be  consistent  with  this 
anticipated  regulatory  action.  The  NCAP 
could  b^sin  using  the  Hybrid  III 
exclusively  as  early  as  model  year  1994. 

Issued  on  October  23. 1992. 
Barry  Febioe. 

Associate  Administrator  for  Rulemaking. 
[FR  Doa  92-26066  Filed  10-27-92;  B:45  am] 
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Notices 


This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  oi  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Student  Community  Service  Pro|ect»; 
Avaiialiility  of  Funds 

AOENCY:  ACTION. 

action:  Notice  of  Availability  of  funds: 
Student  Community  Service  Projects. 

The  Student  Community  Service 
Program,  ACTION,  announces  the 
availability  of  funds  for  Fiscal  Year  1993 
for  VISTA/Student  Community  Service 
grants  authorized  by  section  114  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (Pub.  L.  93-113,  title  I,  part 
B.  42  U.S.C.  4974). 

Application  kits  and  technical 
assistance  on  grant  application 
preparation  are  available  from  the 
ACTION  State  Office.  Hearing-impaired 
individuals  may  contact  ACTION'S  TDD 
number,  (202)  606-5256.  This 
announcement,  application  materials 
and  guidance  may  be  provided  in 
alternative  formats  for  the  visually 
impaired  by  calling  (202)  60&-4824.  One 
completed  application  form  and  two 
copies,  with  original  signatures  on  all 
the  documents,  must  be  received  in  the 
appropriate  ACTION  State  Office  no 
later  than  5  p.m.  local  standard  time  on 
January  13, 1993.  Any  application 
received  after  that  date  will  not  be 
considered  for  Fiscal  Year  1993  funding. 
However,  applications  post-marked  5 
days  before  the  deadline  date  will  be 
accepted  for  consideration. 

Background  on  the  Student 
Community  Service  Program:  The 
following  information  sets  out  the  final 
guidelines  under  which  Student 
Community  Service  Projects  operete. 
The  guidelines  are  divided  into  seven 
parts  which  deal  with  the  overall 
program  philosophy,  responsibilities  of 
the  sponsor  staff,  volunteers,  and 
volunteer  placement  sites.  Furthermore, 
the  guidelines  provide  basic  data  on  the 
administration  of  a  Student  Community 
Service  Project. 


GronMworrfs;  Only  first-year 
applicants  may  apply  for  funds 
available  through  this  notice.  First-year 
applicants  may  apply  for  a  maximum  of 
$20,000  with  at  least  a  20  percent  match 
above  the  Federal  dollar  amount; 
second-year  applicants  may  apply  for  a 
maximum  of  $15,000  with  at  least  a  30 
percent  match  above  the  Federal  dollar 
amount;  and  third-year  applicants  may 
apply  for  a  maximum  of  $10,000  with  at 
least  a  50  percent  match  above  the 
Federal  dollar  amount. 
DATES:  These  Guidelines  took  effect  on 
April  22. 1991. 

FOR  niRTHER  INFORMATION  CONTACT: 

Valerie  Wheeler,  ACTION,  1100 
Vermont  Ave.,  NW.,  room  8100, 
Washington.  DC  20525,  202/606-4824. 

I.  Introduction 

The  Student  Community  Service 
Project  guideUnes  are  contained  in 
seven  parts: 

Part  I — Introduction 

Part  II — Purpose 

Part  III— Grantee  Eligibility  and  Selection 

Criteria 
Part  IV — Grant  Application  Procedures 
Part  V— Project  Management 
Part  VI— Student  Volunteer  Assignments 
Part  VIl-^Restrictions 

These  guidelines  were  published  in 
their  final  form  in  the  Federal  Register 
on  March  6, 1991,  (Vol.  56,  No.  44,  pages 
9340-9343)  and  became  effective  on 
April  22, 1991. 

n.  Purpose 

Student  Community  Service  Projects 
are  authorized  under  Tide  I,  Part  B,  Sec. 
Ill  and  Sec.  114  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  (Pub.  L.  93-113,  42  U.S.C.  4971, 
4974).  The  statutory  purpose  of  these 
projects  is  to  encourage  students  to 
undertake  volunteer  service  in  their 
communities  in  such  a  way  as  to 
enhance  the  educational  value  of  the 
service  experience  through  participation 
in  activities  which  address  poverty- 
related  problems.  Student  volunteers 
must  be  enrolled  in  secondary, 
secondary  vocational  or  post-secondary 
schools  on  an  in-school  or  out-of-school 
basis.  They  serve  part-time  and  without 
a  stipend. 

Service  opportunities  must  result  in 
student  volunteers  gaining  learning 
experiences  through  service  in  low- 
income  communities,  whether  or  not 
they  receive  academic  credit. 
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The  intent  of  Studen',  Community 
Service  Projects  is  to  join  community, 
school  and  youth  in  developing  the 
scope  and  nature  of  volunteer  ' 
experiences  which  serve  the  needs  of 
poverty  communities  while  securing 
resources  by  which  the  effort  can  be 
continued  and  expanded,  if  needed, 
after  Federal  support  ends. 

Local  communities  should  determine 
what  their  problems  are  and  how  best  to 
solve  them.  ACTION  resources  may  be 
made  available  to  assist  in  helping 
communities  solve  some  of  their 
problems  through  fostering  student 
volunteer  service.  The  community  must 
generate  increasing  resources  to  enable 
the  project  to  continue  once  ACTION 
grant  funds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management,  fundraising.  and 
recruiting  will  be  provided  by  ACTION 
as  required. 

m.  Grantee  Eligibility  and  Selection 
Criteria 

The  following  criteria  will  be 
considered  by  ACTION  in  the  selection 
and  approval  of  Student  Community 
Service  Projects: 

A.  The  applicant  must  be  a  Federal. 
State,  or  local  agency,  or  private  non- 
profit organization  or  foundation  in  the 
United  States,  the  District  of  Columbia, 
Virgin  Islands,  Puerto  Rico,  American 
Samoa,  or  Guam,  which  has  th^ 
authority  to  accept  and  the  capability  to 
administer  a  Student  Community 
Service  Project  grant. 

B.  Student  volunteer  activities  must  be 
poverty-related  in  scope  and  otherwise 
comply  with  the  provisions  of  the 
legislative  authority  outiined  in  part  II. 

C.  Grant  funds  must  be  used  to  initiate 
or  expand  a  student  volunteer 
community  service  project  which 
addresses  the  needs  of  the  low-income 
community. 

D.  The  grantee  must  develop  and 
maintain  community  support  for  the 
Student  Community  Service  Project 
through  a  planned  program  including 
public  awareness  and  communications. 

E.  Proposed  community  representation 
in  the  project's  planning  and  operation, 
including  representatives  of  youth 
groups,  school  systems,  educational 
institutions,  etc.,  must  be  identified  in 
the  grant  application. 

F.  The  grant  applicatioivmust 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable 
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and  show  benefits  to  the  student 
volunteers  and  to  the  low-income 
conupunity.  It  must  describe  the 
expei  ted  learning  outcome*  which  will 
result  from  the  service  experience.  The 
projected  number  of  student  volunteer* 
who  will  serve  in  the  pro)ect  and  hours 
of  service  are  to  be  included  in  proiect 
goals  and  objectives. 

G.  The  grant  aM>lication  must 
demonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

H.  The  grantee  must  identify 
resources  which  will  permit 
continuation  of  (he  Student  Community 
Service  Project,  if  needed,  upon  the 
conclusion  of  Federal  funding  as 
outlined  in  Part  II. 

I.  The  grantee  must  comply  with  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  This 
includes  compliance  with  applicable 
flnancial  and  fiscal  requirements 
established  by  ACTION  or  other 
elements  of  the  Federal  government 
This  does  not  refer  to  agreements  made 
with  volunteer  placement  sites  as 
discussed  in  Part  VI. 

].  The  grantee  must  ensure  compliance 
with  the  restrictions  outlined  in  Part  VD. 
The  Director  of  VISTA/Student 
Community  Service  Programs  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution; 

2.  Availability  of  volunteer  activities 
to  students'from  all  segments  of  society; 

.  -  3.  Applicants'  accessibility  to 
alternate  resources,  both  technical  end 
fmancial; 

4.  Allocation  of  Student  Community 
Service  resources  in  relation  to  other 
ACTION  funds. 

IV.  Grant  AppUcation  Procefhnres 

A.  Scope  of  Grant 

Student  Community  Service  Project 
grants  are  awarded  for  up  to  a  twelve- 
month period.  Requests  for  second-  or 
third-year  reduced  funding  can  be 
sought  by  grantees.  The  levels  of 
funding  and  matching  requirements  are 
published  in  Federal  Register 
announcements  of  funding  availability. 
The  grantee  is  required  to  contribute  a 
local  share  each  year.  Final 
determination  of  the  actual  amount  of 
grant  awards  rests  with  the  ACTION 
Regional  Director.  ACTION  seeks 
sponsoring  organizations  which  can 
demonstrate  the  ability  to  raise 
sufficient  local  support  in  order  to 
achieve  100%  non-ACTlON  funding  of 


their  Student  Community  Service 
Projects  after  Federal  funding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372.  the 
"Intergovernmental  Review  of  Federal 
Programs"  as  set  forth  in  45  CFR  Part 
1233.  Contact  die  ACTION  State  Office 
for  specific  instructions  on  how  to  fulfill 
this  requirepient. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
VISTA/Student  Community  Service 
Projects. 
B.  Procedures  for  New  Grtmteet 

Project  application  forms  are 
available  from  ACTION  State  Offices, 
which  tvill  also  establish  schedules  for 
application  submission.  Grant  allowable 
costs  are  contained  in  ACTION 
Handbook  2850.2.  Grants  Management 
Handbook  for  Grantees,  which  is 
available  from  ACTION  State  or 
Regional  Offices. 

Applications  are  to  be  submitted  to 
the  appropriate  ACTION  State  Office 
for  review  and  subsequently  forwarded 
to  the  ACTION  Regional  Office  for 
comment  prior  to  their  submission  to  the 
Director  of  VISTA/Student  Community 
Service  Programs,  who  will  make  the 
final  selection  of  new  Student 
Community  Service  Prefect  grantees. 

The  Regional  Directors  will  notify  all 
applicants  of  the  final  decisions,  and  the 
Regional  Grants  and  Contracts  Officers 
will  issue  Notices  of  Grant  Awards  to 
the  grantees  upon  notification  from  the 
Director  of  VISTA/Student  Community 
Service  Programs. 

C.  Procedures  for  Renewal  Grantees 

Applications  for  renewal  projects  will 
be  evaluated  using  the  factors  identified 
in  selecting  initial  grantees,  as  well  as 
the  grantee's  compliance  with  these 
guidelines  and  the  grantee's 
performance  during  the  previous  year(s). 
particularly  in  the  achievement  of 
measurable  goals  and  objectives.  All 
project  renewals  are  subject  to  the 
availability  of  funds. 

Applications  for  renewal  for  second- 
and  third-years  are  reviewed  at  the 
ACTION  State  Office  level  and 
submitted  to  the  ACTION  Regional 
Director  for  final  approval.  If  the 
second-  or  third-year  renewal 
application  is  denied,  the  sponsor  will 
be  notified  that  the  ACTION  Regional 
Director  intends  to  deny  the  application 
for  renewal;  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 
accordance  with  45  CFR  part  1206.  This 


regulation  is  available  from  ACTICM 
State  or  Regional  Offices. 

V.  Project  Management 

Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 
ACTION  Handbook  26502.  Grants 
Management  Handbook  for  Grantees, 
which  will  be  furnished  to  the  sponsor 
at  the  time  the  initial  grant  is  awarded. 

Project  support  provided  under  an 
ACTION  grant  will  be  furnished  at  the 
lowest  possible  cost  consistent  wiUi  die 
effective  operation  of  the  project  Project 
costs  for  which  ACTION  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Local  Support  Coatributiont 

The  Student  Community  Service 
Project  sponsor  shall  be  responsible  for 
providing  a  non-Federal  share 
contribution  for  each  year  of  the  grant's 
operation.  This  amount  can  be  obtained 
through  cash  and/ or  allowable  in-kind 
contributions.  Local  share  can  include, 
but  is  not  limited  to.  cash  or  in-kind 
contributions  such  as  office  space,  office 
equipment  supplies,  accounting 
services,  insurance,  vehicles, 
telephones,  printing,  postage, 
recognition,  travel  and  personnel  which 
direcUy  benefit  the  project 

B.  Reporting  Requirements 

Sponsors  must  comply  with  fiscal 
reporting  requirements  specified  in  the 
Notice  of  Grant  Award  and  must 
maintain  records  in  accordance  widi 
generally  accepted  accounting 
principles.  Records  shall  be  kept 
available  for  inspection  at  Ae  request  of 
ACTION  and  shall  be  preserved  for  at 
least  three  years  following  the  date  of 
submission  of  die  final  Financial  Stahis 
Report  for  each  budget  period. 

If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved 

Project  progress  reports  shall  also  be 
submitted  to  the  ACTION  State  Office. 
Sponsors  are  required  by  ACTION  to 
provide  accurate  and  timely  preparation 
and  submission  of  project  reports. 

C.  Insurance 

Grantees  are  responsible  and  must 
show  evidence  that  student  volunteers, 
while  performing  their  assignments, 
have  adequate  accident,  personal 
liability,  and  automobile  habiltty 
insurance  coverage  consistent  widi 
other  insurance  maintained  by  die 


organization,  and  with  sound 
institutional  and  business  practices. 

D.  Transportation 

The  sponsor  should  structure  student 
volunteer  assignments  to  minimize 
transportation  expenses  and 
requirements. 

When  transportation  is  not  provided, 
volonteers  may  be  reimbursed  for  actual 
costs  within  the  limitations  prescribed 
by  the  local  project  and  the  availability 
of  fimds. 

R  Project  Staff 

Each  grantee  will  designate  a  person 
to  serve  as  the  project  director.  A  full- 
time  director  is  desirable.  A  rationale 
for  less  than  a  full-time  project  director 
must  be  included  with  the  project 
application.  The  project  director  should 
be  hired  within  30  days  of  the  project 
start  date.  Supervision  of  the  project 
director  is  the  responsibility  of  the 
sponsor. 

Student  Community  Service  Project 
staff  are  employees  of  the  grantee 
organization  and  are  subject  to  its 
personnel  policies  and  practices. 

F.  Community  Relations 

1.  Community  Support 

A  viable  community  support  system 
needs  to  be  initiated  to  ensure  project 
success  and  project  continuation 
without  Federal  funds.  Project  support 
may  be  sought  from  school  districts, 
governmental  entities,  religious  and 
service  groups,  foundations,  the 
business  community,  youth 
organizations,  etc.  One  method  of 
enlisting  and  maintaining  community 
support  for  the  project's  operation  is 
through  the  establishment  of  a  project 
advisory  council  and/or  working 
committee  of  the  sponsor's  board.  Initial 
outreach  to  representatives  of  these 
groups,  as  evidenced  by  accompanying 
letters  of  support,  is  seen  as  an  effective 
step  toward  the  development  of  the 
application. 

2.  Volunteer  Recognition 

With  the  participation  of  the  sponsor, 
the  staff,  and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunteers  for  service  to  the  community. 
Projects  can  also  provide  recognition  to 
local  individuals  and  agencies  or 
organizations  for  significant  activities  in 
support  of  project  goals.  Specific 
recognition  activities  should  be  reflected 
in  the  application  narrative  and  budget 

3.  Public  Awareness 

A  strong  community  relations  program 
ensures  public  awareness  of  start-up 
and  continuing  project  activities.  It  is 
essential  for  the  successful  recruiting  of 


volunteers  and  for  the  recognition  of 
volunteer  service.  The  project  sponsor 
and  project  director  should  inform 
community,  city  and  county  officials, 
and  the  media  about  development, 
growth  and  success  of  the  Student 
Community  Service  project. 

VI.  Studeni  Volunteer  Assignments 

Student  volunteers  are  assigned  to 
serve  low-income  communities  in  a 
variety  of  ways.  Local  sponsors  are 
expected  t6  develop  volunteer  service 
opportunities  taking  into  consideration 
the  focus  of  the  project,  the  age.  skills, 
and  interests  of  student  volunteers,  as 
well  as  the  value  of  the  learning 
experience  itself.  Clear  understanding 
concerning  the  responsibilities  of 
volunteer  placement  sites  must  be 
reached  between  representatives  of  the 
grantee's  project  staff  and  the  volunteer 
site  supervisor.  Agreements  may  be 
formally  arranged  through  the  utilization 
of  a  Memorandum  of  Understanding,  a 
Letter  of  Agreement,  or  other  means. 

A  formal  agreement  between  the 
project  staff  and  volunteer  site  wiH 
greaUy  assist  the  staff  and  volunteers  in 
the  management  of  volunteers.  Issues 
and  responsibilities  concerning 
volimteer  recruitment  orientation/ 
training,  volunteer  transportation, 
recognition  and  reporting  of  service 
hours,  are  functions  outlined  in  this 
agreement. 

Vn.  RestrictioDS 

A.  Special  restrictions  on  Student 
Community  Service  Project  Grantees 

1.  Political  Activities 

a.  Grant  funds  shall  not  be  used  to 
finance,  direcdy  or  indirecUy,  any 
activity  to  influence  the  outcome  of  any 
election  to  public  office  or  any  voter 
registration  activity. 

b.  No  project  shall  use  grant  funds  to 
provide  services,  employ  or  assign 
persoimel  or  volunteers  for,  or  take  any 
action  which  would  result  in  the 
identification  or  apparent  identification 
of  the  project  with: 

(1)  any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  witii  a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  public  or  party  office; 

(2)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election:  or 

(3)  any  voter  registration  activity. 

2.  Lobbying 

a.  No  grant  funds  or  volunteers  may 
be  used  by  the  sponsor  in  any  activity 
for  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation  or 


proposals  by  initiative  petition,  except 
as  follows: 

(1)  in  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  student  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review,  or  testify 
regarding  measures  or  to  make 
representations  to  such  legislative  body, 
committee,  or  member  or 

(2)  in  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program.  Regulations  found  in  45  CFR 
part  1226,  "Prohibitions  On  Electoral 
and  Lobbying  Activities,"  apply  fully 
hereto,  and  provide  further  details  on 
the  limitations  of  political  and  lobbying 
activities  that  apply  to  volunteers  and 
sponsors.  Each  grantee  is  obliged  to 
know,  and  to  communicate  to  staff  and 
volunteers,  the  prohibitions  included 
therein. 

3.  Special  Restriction  on  State  or  Local 
Government  Employees 

If  the  sponsor  receiving  a  grant  from 
ACTION  is  a  State  or  local  government 
agency,  certain  restrictions  contained  in 
Chapter  15  of  Title  5  of  tfie  United  States 
Code  are  applicable  to  persons  who  are 
principally  employed  In  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

a.  Use  his  or  her  official  authority  or 
influence  for  die  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office. 

b.  Directiy  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
Slate  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purposes;  or 

c.  Be  a  candidate  for  elective  office, 
except  in  a  non-partisan  election.  "Non- 
partisan election"  means  an  election  at 
which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  whose  candidates 
for  Presidential  election  received  votes 
in  the  last  preceding  election  at  which 
Presidential  electors  were  selected.  If  a 
project  staff  member,  whose  salary  is 
traceable  in  whole  or  in  part  to  an 
ACTION  grant,  is  also  a  State  or  local 
government  employee,  the  staff  member 
is  covered  by  provisions  of  the  Hatch 
Act  restricting  in  many  Instances  public 
participation  in  partisan  political 
activities.  Questions  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
ACTION,  Office  of  General  Counsel. 
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1100  Vennont  Avenue.  NW..  room  920a 
Washington.  DC  20525. 

4.  Non  Dtscrimination 

No  person  with  responsibility  for  the 
operation  of  a  project  shall  discriminate 
with  respect  to  any  activity  or  program 
because  of  race,  creed,  belief,  color, 
national  origin,  sex,  age.  handicap,  or 
political  aflUiation. 


5.  Religious  Activities 

Volunteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services,  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

6.  Labor  and  Anti  Labor  Activity 

No  grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  oiganization  or  related 
activity. 

7.  Non  Displacement  of  Employed 
Workers 

A  student  volunteer  may  not  perform 
any  service  or  duty  which  would 
supplant  the  hiring  of  workers  who 
would  otherwise  be  employed  to 
perform  similar  services  or  duties:  or 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service. 

8.  Non  Compensation  for  Services 

No  volunteer  or  other  person, 
organization,  or  agency  shall  request  or 
receive  any  compensation  for  services 
of  student  volimteers.  No  volunteer  site 
or  any  member  or  cooperating 
organization  shall  be  requested  or 
required  to  contribute,  or  to- solicit 
contributions,  to  establish  any  part  of  a 
local  share.  Hiis  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntarily  and  without  condition  to  the 
grantee  for  legitimate  charitable 
purposes. 

9.  Volunteer  Status 

Student  volunteers  are  not  employees 
of  the  sponsoring  organization  or  the 
U.S.  Government  while  volunteers. 

10.  Nepotism 

Persons  selected  for  project  staff 
positions  may  not  be  related  by  blood  or 
marriage  to  other  project  staff,  sponsor 
staff  or  officers,  or  members  of  the 
sponsor  Board  of  Directors  unless  there 
is  concurrence  by  ACTION. 

(42  VS.C.  4974) 

Followtatg  is  an  address  list  of 
ACTION  Regional  OfBces.  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 


Region  / 

ACTION  Regional  Office.  10  Causeway 
Street,  room  473,  Boston,  MA  02222- 
1039  Telephone:  617/565-70OT 

ACTION  State  Office.  1  Commercial 
Plaza.  21st  Floor.  Hartford.  CT  06103- 
3510  Telephone:  203/240-3237 

ACTION  State  Office,  U5.  Courthouse, 
room  305. 76  Pearl  Street.  Portland 
ME  04101-4188  Telephone:  207/780- 
3414 

ACTION  SUte  Office.  10  Causeway 
Street,  room  473.  Boston.  MA  02222- 
1039  Telephone:  617/565-7018 

(New  Hampshire/Vermont) 

ACTION  State  Office.  The  Whitebridge. 
01-93  North  SUte  Street.  Concord.  NH 
03301-3039  Telephone;  603/225-1450 

ACTION  State  Office,  John  O.  Pastore 
Federal  Bldg.,  room  232.  Two 
Exchange  Terrace.  Providence.  RI 
02903-1758  Telephone:  401/528-5424 

Region  II 

ACTION  Regional  Office.  6  World 

Trade  Center,  room  758.  New  York. 

NY  10048-0206  Telephone:  212/46fr- 

3481 
ACTION  State  Office.  6  World  Trade 

Center,  room  758,  New  York.  NY 

10048-0206  Telephone:  212/486-4471 
ACTION  State  Office.  44  South  Clinton. 

suite  702.  Trenton,  NJ  06609-1507 

Telephone:  609/989-2243 

(Puerto  Rico/Vlrgin  Islands) 

ACTION  State  Office.  UA  Federal 
Office  Building.  150  Carlos  Chardon 
Avenue,  Suite  G-49,  Hato  Rey.  PR 
00918-1737  Telephone:  809/765-6314 

Region  III 

ACTION  Regional  Office.  801  Ardi 
Street,  suite  103,  nilladelphia.  PA 
19107-2416  Telephone:  215/597-0972 


(Dela  ware/Maryland) 

ACTION  State  Office.  Federal  Building, 
31  Hopkins  iHaza,  room  1125, 
Baltimore,  MD  21201-2814  Telephone: 
410/962—4443 

ACTION  SUte  Office.  Federal  BuUding. 
room  372-D,  600  Martin  Luther  King. 
Jr.  Place.  Louisville.  KY  40202-2230 
Telephone:  502/582-6384 

ACTION  State  Office,  Leveque  Tower, 
room  304A.  SO  W.  Broad  Street 
Columbus.  OH  43215-2866  Telephone: 
ei4/46»-7441 

ACTION  State  Office,  Gateway 
Building.  3535  Market  Street  room 
2460,  Philadelphia,  PA  19104-2996 
Telephone:  215/596-4077 

(Virginia/District  of  Columbia) 

ACTION  State  Office.  400  N.  8th  Street 
room  Ilia  P.O.  Box  10066,  Richmond. 


VA  23240-1832  Telephone:  804/771- 
2197 
ACTION  State  Office.  603  Monru  Street 
2nd  Roor,  Charieston.  WV  25301-1409 
Telephone:  304/347-6246 

Region  TV 

ACTION  Regional  Office.  101  Marietta 
Street  N.W..  suite  1003.  Atlanta,  GA 
30323-2301  Telephone:  404/331-2680 

ACTION  State  Office.  Beacon  Ridge 
Towers,  room  770. 600  Beacon 
Parkway  West,  Birmingham.  AL 
35209-3120  Telephone:  205/290-7184 

ACTION  State  Office.  3165  McCrory 
Street  suite  115.  Orlando.  FL  32803- 
3750  Telephone:  407/648-6117 

ACTION  State  Office.  75  Piedmont 
Avenue.  NE.,  suite  462.  Atlanta,  GA 
30303-12587  Telephone:  404/331-4646 

ACTION  State  Office.  Federal  Building, 
room  lOOS-A.  100  West  Capital  Street 
Jackson.  MS  3026»-1062  Telephone: 
601/965-5664 

ACTION  State  OfBce.  Federal  Building. 
P.O.  Century  SUtion.  300  Fayettevillo 
Street  Mall,  room  131.  Ralei^  NO 
27601-1739  Telephone:  919/856-4731 

ACTION  State  Office.  Federal  Building, 
room  872. 1565  Assembly  Street 
Columbia.  SC  29201-i2430  Telephone: 
803/765-5771 
ACTION  State  Office.  285  Cumberland 
Bend  Drive.  Nashville.  TN  37228 
Telephone:  615/736-5561 

Region  V 

ACTION  Regional  Office,  77  West 

Jackson  Boulevard,  suite  442,  Chicago. 

IL  60604  Telephone:  312/363-5107 
ACTION  State  Office.  77  West  Jackson 

Blvd..  room  442.  Chicaga  IL  60804 

Telephone:  312/353-3622 
ACTION  State  Office.  46  East  Ohio 

Street,  room  457.  Indianapolis.  IN 

46204-1922  Telephone:  317/22fr-6724 
ACTION  State  Office.  Federal  Building. 

room  722. 210  Walnut  Street  Des 

Moines,  lA  5030»-2195  Telephone: 

515/284-4816 
ACTION  State  Office.  Federal  Building. 

room  658.  231  West  Lafayette  Blvd.. 

Detroit  MI  48226-2799  Telephone: 

313/226-7848 
ACTION  State  Office.  431  South  7th 

Street  room  246a  Minneapobs.  MN 

55415  Telephone:  612/334-4063 
ACTION  State  Office.  310  West 

Wisconsin  Avenue,  room  124a 

Milwaukee.  WI  53203  Telephone:  414/ 

297-1118 

Region  VI 

ACTION  Regional  Office.  1100 
Commerce,  room  6811.  Dallas.  TX 
75242-0606  Telephone:  214/767-0404 

ACTION  State  Office.  Federal  Building, 
room  250a  TOO  West  Capitol  Street 


Little  Rock.  AR  72201-3291  Telephone: 

501/324-5234 
ACTION  State  Office.  Federal  Building. 

room  248, 444  S.E.  Quincy.  Topeka.  KS 

66603-3501  Telephone:  913/295-2540 
ACTION  State  Office.  640  Main  Street 

suite  102,  Baton  Rouge.  LA  70801-1910 

Telephone:  504/389-0471 
ACTION  State  Office.  Federal  Office 

Building.  911  Walnut  room  1701, 

Kansas  City,  MO  64106-2009 

Telephone:  816/426-5256 
ACTION  State  Office,  First  Interstate 

Plaza,  125  Lincoln  Avenue,  suite  214- 

B,  Santa  Fe,  NM  87501-2026 

Telephone:  505/988-6577 
ACTION  State  Office.  420  West  Main. 

suite  530,  Oklahoma  City,  OK  73102- 

6093  Telephone:  405/231-5201 
ACTION  State  Office.  611  East  Sixth 

Street,  suite  404.  Austin,  TX  78701- 

3747  Telephone:  512/482-5671 

Region  VIII 

ACTION  Regional  Office,  Executive 
Tower  Building,  suite  2930. 1405  Curtis 
Street  Denver.  CO  80202-2349 
Telephone:  303/844-2671 

(Colorado/Wyoming) 

ACTION  State  Office,  One  Sherman 
Place.  140  E.  19th  Street,  suite  120, 
Denver.  CO  80203  Telephone:  303/ 
866-1070 

ACTION  State  Office.  Federal  Office 
Building,  Drawer  10051.  301  South 
Park,  room  192,  Helena.  MT  59626- 
0101  Telephone:  406/449-5404 

ACTION  State  Office.  Federal  Building, 
room  156, 100  Centennial  Mall  North, 
Lincobi,  NE  68506-3896  Telephone: 
402/437-5493 

(North  &  South  Dakota] 

ACTION  State  Office.  Federal  Building, 
room  225,  225  S.  Pierre  Street,  Pierre, 
SD  57501-2452  Telephone:  605/224- 
5996 

ACTION  State  Office,  Frank  R  Moss 
U.S  Courthouse.  350  South  Main 
Street  room  505,  Salt  Lake  City.  UT 
64101-2198  Telephone:  801/524-5411 

Region  IX 

ACTION  Regional  Office,  211  Main 
Street  room  53a  San  Francisco,  CA 
94105-1914  Telephone:  415/744-3013 

ACTION  State  Office.  522  North 
Central,  room  205-A,  Phoenix.  AZ 
85004-2190  Telephone:  602/379-4825 

ACTION  State  Office.  Federal  Building, 
room  11221, 11000  Wilshire  Blvd..  Los 
Angeles.  CA  90024-3671  Telephone: 
310/575-7!l21 

(Hawaii/Guam/American  Samoa) 

ACTION  State  Office,  Federal  Building, 
#6328.  P.O.  Box  50024,  300  Ala  Moana 
Blvd..  Honolulu,  HI  96850-0001      - 
Telephone:  808/541-2832 


ACTION  State  Office.  4600  Kietzke 
Lane,  suite  B-141.  Reno.  NV  80502- 
5033  Telephone:  702/784-5314 

Region  X 

ACTION  Regional  Office,  Jackson 

Federal  Office  Building,  915  Second 

Avenue,  suite  2T^,  Seattle.  WA 

98174-1103  Telephone:  206/553-1558 
ACTION  State  Office,  Jackson  Federal 

Building,  915  Second  Avenue,  suite 

3190,  Seattle,  WA  98174-1103 

Telephone:  206/553-1558 
ACTION  State  Office,  Jackson  Federal 

Office  Building.  915  Second  Avenue. 

suite  3190.  Seattle.  WA  98174-1103 

Telephone:  206/553-4975 
ACTION  State  Office,  304  North  8th 

Street  room  344,  Boise,  ID  83702-5835 

Telephone:  208/334-1707 
ACTION  State  Office.  Federal  Building. 
,     room  647.  511  N.W.  Broadway. 

Portland.  OR  97209-3416  Telephone: 

503-326-2261 

Dated  in  Washington,  D.C  on  October  15. 
1992. 

G.  Gary  Kowalczyk. 
Acting  Director,  ACTION. 
[FR  Doc.  S2-26106  Filed  10-27-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricutturai  Service 

Special  Provisions  for  Fresh  Fruit  and 
Vegetable  Imports  Under  the  United 
States-Canada  Free-Trade  Agreement 

AQENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination  of 
existence  of  necessary  conditions  for 
imposition  of  temporary  duty  on 
cabbage  from  Canada. 

SUMMAIIV:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1986 
("FTA  Implementation  Act")  this  is  a 
notification  that  the  necessary 
conditions  exist  with  respect  to  United 
States  acreage  and  import  price  criteria 
for  cabbage  (Harmonized  Tariff 
Schedule  (HTS)  0704.90.20)  imported 
from  Canada  to  permit  the  Secretary  of 
Agriculture  to  consider  recommending 
to  the  President  the  imposition  of  a 
temporary  duty  (snapback)  by  the 
United  States  pursuant  to  section  301(a) 
of  the  FTA  Implementation  Act 
implementing  Article  702  of  the  United 
States-Canada  Free-Trade  Agreement 
(FTA).  Special  Provisions  for  Fresh 
Fruits  and  Vegetables. 
Fon  nnrmcR  infonmation  contact: 
Fred  Kessel,  Western  Europe  and  Inter- 
America  Division.  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture, 


Washington.  DC  20250-1000  or 
telephone  at  (202)  720-1335. 
•UPPI.EMCNTAIIV  mFORMAnON:  The 
United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1968 
in  accordance  with  the  United  States- 
Canada  Free-Trade  Agreement,  provides 
for  the  possibility  of  imposition  of  a 
temporary  duty  (snapback)  for  a  limited 
group  of  fresh  fruits  and  vegetables 
when  certain  conditions  apply.  Cabbage 
ftesh  or  chilled  (HTS  0704.90.20)  is  one 
of  the  goods  subject  to  the  special 
provision. 

Two  conditions  must  exist  before 
imposition  by  the  United  States  of  a 
temporary  snapback  duty  can  be 
considered.  First  the  import  price  of  a 
covered  Canadian  fruit  or  vegetable,  for 
each  of  five  consecutive  working  days, 
must  be  less  than  ninety  percent  of  the 
corresponding  five-year  average 
monthly  import  price.  This  price  is  the 
average  import  price  of  a  Canadian 
fresh  fruit  or  vegetable  imported  into  tl^e 
United  States  from  Canada,  for  the 
calendar  month  in  which  such  days 
occur,  excluding  the  years  with  the 
highest  and  lowest  monthly  averages. 

Second,  the  planted  acreage  in  the 
United  States  for  the  like  fruit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  therefor  over 
the  preceding  five  years,  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

On  August  \7, 18. 19.  20,  and  21, 1992 
the  price  conditions  with  respect  to 
Canadian  cabbage  imported  into  the 
United  States  were  met. 

The  most  recent  revision  of  planted 
acreage  for  cabbage  in  the  United  States 
shows  that  such  planted  acreage  in  1992 
is  below  such  planted  acreage  over  the 
preceding  five  years,  excluding  the  years 
with  the  highest  and  lowest  planted 
acreages. 

Issued  at  Washingtoa  DC  the  21st  day  of 
October,  1992. 
etephen  L  Cansky. 

Acting  Administrator,  Foreign  Agricultural 
Service. 
[FR  Doc.  92-26128  Filed  10-27-92;  8:45  am] 

MUJNO  coot  »410-te-M 


Special  ProvMona  for  Fresh  Fruit  and 
Vegetable  Importo  Under  tna  Unltad 
States-Canada  Free-Trade  Agreement 

AOENCV:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination  of 
existence  of  necessary  conditions  for 
imposition  of  temporary  duty  on 
cucimibers  from  Canada^ 

SUMMARV:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
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Agreement  Implementation  Act  of  1988 
("FTA  Implementation  Act"),  this  is  a 
notification  that  the  necessary 
conditions  exist  with  respect  to  United 
States  acreage  and  import  price  criteria 
for  cucumbers  (Harmonized  Tariff 
Schedule  (HTS)  0707.00.50  and 
0707.00.60)  imported  from  Canada  to 
permit  the  Secretary  of  Agriculture  to 
consider  recommending  to  the  President 
the  imposition  of  a  temporary  duty 
(snapback)  by  the  United  States 
pursuant  to  section  301(a)  of  the  FTA 
Implementation  Act,  implementing 
Article  702  of  the  United  States-Canada 
Free-Trade  Agreement  (FTA),  Special 
Provisions  for  Fresh  Fruits  and 
Vegetables. 

FOR  FuirrMeii  imformatiow  comtact: 
Fred  Kessel.  Western  Europe  and  Inter- 
America  Division.  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250-1000  or 
telephone  at  (202)  720-1335. 
•UPPLfMENTARY  INFOIUIATIOH:  The 

United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988, 
in  accordance  with  the  United  States- 
Canada  Free-Trade  Agreement,  provides 
for  the  possibility  of  imposition  of  a 
temporary  duty  (snapback)  for  a  limited 
group  of  fresh  fruits  and  vegetables 
when  certain  conditions  apply. 
Cucumbers,  fresh  or  chilled  (HTS 
0707.00.50  and  0707.00.60)  is  one  of  the 
goods  subject  to  the  special  provision. 

Two  conditions  must  exist  before 
imposition  by  the  United  States  of  a 
temporary  snapback  duty  can  be 
considered.  First,  the  import  price  of  a 
covered  Canadian  fruit  or  vegetable,  for 
each  of  five  consecutive  working  days, 
must  be  less  than  ninety  percent  of  the 
corresponding  five-year  average 
monthly  import  price.  This  price  is  the 
average  import  price  of  a  Canadian 
fresh  fruit  or  vegetable  imported  into  the 
United  States  from  Canada,  for  the 
calendar  month  in  which  such  days 
occur,  excluding  the  years  with  the 
highest  and  lowest  monthly  averages. 
Second,  the  planted  acreage  in  the 
United  States  for  the  like  fruit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  therefor  over 
the  preceding  five  years  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

On  August  12, 13. 14. 17,  and  18, 1992 
the  price  conditions  with  respect  to 
Canadian  cucumbers  imported  into  the 
United  States  were  met. 

The  most  recent  revision  of  planted 
acreage  for  cucumbers  in  the  United 
States  shows  such  that  planted  acreage 
in  1992  is  below  such  planted  acreage 
over  the  preceding  five  years,  excluding 


the  years  with  the  highest  and  lowest 
planted  acreages. 

Issued  at  Washington.  DC  the  2l8t  day  of 
October.  1992. 
Stephen  L.  Ceasky, 

Acting  Administrator.  Foreign  Agricultural 
Service. 

(PR  Doc.  92-26127  Filed  10-27-92;  8:45  am) 
MLUNQ  COM  34ie-10-« 


Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  Intermountain  Region,  Utah,  Idaho, 
Nevada,  and  Wyoming 

AQCNCV:  Forest  Service.  USDA. 
action:  Notice. 


summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  217.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  publish  legal  notices  of 
decisions,  thereby  allowing  them  to 
receive  constructive  notice  of  a  decision. 
to  provide  clear  evidence  of  timely 
notice,  and  to  achieve  consistency  in 
administering  the  appeals  process. 
DATES:  Publication  of  legal  notices  in  the 
hsted  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  October  31. 1992.  The 
Jlst  of  newspapers  will  remain  in  effect 
until  April  1993  when  another  notice  will 
be  published  In  the  Federal  Register. 

FOR  FURTHER  IMFORMATIOH  COWTACT. 

K.  Dale  Torgerson.  Regional  Appeals 
and  Litigation  Manager.  Intermountain 
Region.  324  25th  Street.  Ogden.  UT 
84401.  phone  (801)  62&-5279. 
SUPPLEMENTARY  INFORMATION:  The 
administrative  appeal  procedures  36 
CFR  217.  of  the  Forest  Service  require 
publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  loiown  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter,  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 


The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 
Regional  Forester.  Intennountain  Re^on 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Idaho. 
The  Idaho  Statesman,  Boise.  Idaho 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Nevada: 
The  Reno  Gazette-Journal  Reno, 

Nevada 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Wyoming: 
Casper  Star-Tribune,  Casper,  Wyoming 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Utah: 
Standard-Examiner,  Ogden,  Utah 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in 
the  Intermountain  Region,  it  will  appear 
in: 
Standard-Examiner.  Ogden,  Utah 

Ashley  National  Forest 

Ashley  Forest  Supervisors  decisions: 
Vernal  Express,  Vernal,  Utah 

Vernal  District  Ranger  decisions: 
Vernal  Express,  Vernal,  Utah 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Wyoming: 
Casper  Star-Tribune.  Casper,  Wyoming 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Utah: 
Vernal  Express.  Vernal.  Utah 

Roosevelt  and  Duchesne  District 
Ranger  decisions: 
Uintah  Basin  Standard.  Roosevelt.  Utah 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions: 
The  Idaho  Statesman.  Boise.  Idaho 

Mountain  Home  District  Ranger 
decisions: 
Mountain  Home  News.  Mountain  Home, 

Idaho 

Boise  District  Ranger  decisions: 
The  Idaho  Statesman.  Boise.  Idaho 

Idaho  City  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City.  Idaho 

Cascade  District  Ranger  decisions: 
The  Advocate,  Cascade,  Idaho 

Lowman  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City.  Idaho 

Emmett  District  Ranger  decisions:      ^ 


The  Messenger-Index,  Emmett.  Idaho 
Bridger-TetoD  Natiooal  Forest 

Bridger-Teton  Forest  Supervisor 
decisions: 
Casper  Star-Tribune.  Casper,  Wyoming 

Jackson  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper,  Wyoming 

Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune.  Jackson.  Wyoming 

Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune.  Jackson.  Wyoming 

Pinedale  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper,  Wyoming 

Greys  River  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper.  Wyoming 

Kemmerer  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper,  Wyoming 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions: 
Idaho  State  Journal.  Pocatello,  Idaho 

Soda  Springs  District  Ranger 
decisions: 
Idaho  State  Journal,  Pocatello.  Idaho 

Montpelier  District  Ranger  decisions: 
Idaho  State  Journal.  Pocatello,  Idaho 

Malad  District  Ranger  decisions: 
Idaho  State  Journal  Pocatello.  Idaho 

Pocatello  District  Ranger  decisions: 
Idaho  State  Journal,  Pocatello.  Idaho 

ChalUs  National  Forest 

Challis  Forest  Supervisor  decisions: 
The  Challis  Messenger.  Challis.  Idaho 

Middle  Fork  District  Ranger  decisions: 
The  Challis  Messenger.  Challis.  Idaho 

Challis  District  Ranger  decisions: 
The  Challis  Messenger.  Challis.  Idaho 

Yankee  Fork  District  Ranger 
decisions: 
The  Challis  Messenger,  Challis,  Idaho 

Lost  River  District  Ranger  decisions: 
The  Challis  Messenger,  Challis.  Idaho 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions: 
The  Daily  Spectrum,  St.  George,  Utah 

Pine  Valley  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah 

Cedar  City  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George.  Utah 

Powell  District  Ranger  decisions: 
The  Daily  Spectrum.  St.  George.  Utah 

Escalante  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George.  Utah 

Teasdale  District  Ranger  decisions: 
The  Daily  Spectrum.  St  George.  Utah 

FIshlake  Natknal  Forest 
Pishlake  Forest  Siqiervisor  decisions: 


Richfield  Reaper,  Richfield.  Utah 

Loa  District  Ranger  decisions: 
Richfield  Reaper.  Richfield.  Utah 

Richfield  District  Ranger  decisions: 
Richfield  Reaper,  Richfield,  Utah 

Beaver  District  Ranger  decisions: 
Beaver  Press,  Beaver,  Utah 

Fillmore  District  Ranger  decisions: 
Millard  County  Chronicle-Progress. 

Fillmore.  Utah 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor 
decisions: 
Elko  Daily  Free  Press,  Elko.  Nevada 

Mountata  City  District  Ranger 
decisions: 
Elko  Daily  Free  Press.  Elko.  Nevada 

Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions: 
Elko  Daily  Free  Press.  Elko.  Nevada 

Ely  District  Ranger  decisions: 
Ely  Daily  Times.  Ely.  Nevada 

Santa  Rosa  District  Ranger  decisions: 
Humboldt  Sun.  Winnemucca.  Nevada 

Jarbidge  District  Ranger  decisions: 
Twin  Falls  Times  News.  Twin  Falls. 

Idaho 

Manti-Lasal  National  Forest 

Manti-Lasal  Forest  Supervisor 
decisions: 
Sun  Advocate.  Price,  Utah 

Sanpete  District  Ranger  decisions: 
Mt  Pleasant  Pyramid.  Mt.  Pleasant, 

Utah 

Ferron  DisMct  Ranger  decisions: 
Emeiy  County  Progress.  Castle  Dale, 

Utah 

Price  District  Ranger  decisions: 
Sun  Advocate.  Price.  Utah 

Moab  District  Ranger  decisions: 
The  Times  Independent,  Moab,  Utah 

Monticello  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello.  Utah 
Payette  Natiooal  Forest 

Payette  Forest  Supervisor  decisions: 
Idaho  Statesman.  Boise,  Idaho 

Weiser  District  Ranger  decisions: 
Signal  American.  Weiser,  Idaho 

Council  District  Ranger  decisions: 
Council  Record.  Council.  Idaho 

New  Meadows.  McCall  and  Krassel 
District  Ranger  decisions: 
Star  News,  McCall  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 
The  Recorder-Herald,  Salmon,  Idaho 
Cobalt  District  Ranger  decisions: 


The  Recorder-Herild.  Salmon.  Idaho 
North  Fork  District  Ranger  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
Leadore  District  Ranger  decisions: 

The  Recorder-Hera  rid,  Salmon.  Idaho 
Salmon  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  News,  Twin  Falls.  Idaho 

Burley  District  Ranger  decisions: 
South  Idaho  Press,  Burley,  Idaho 

Twin  Falls  District  Ranger  decisions: 
The  Times  News.  Twin  Falls,  Idaho 

Ketchum  District  Ranger  decisions: 
Wood  River  Journal  Hailey,  Idaho 

Sawtooth  National  Recreation  Area: 
Challis  Messenger.  Challis,  Idaho 

Fairfield  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 
The  Post  Register,  Idaho  Falls.  Idaho 

Dubois  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls.  Idaho 

Island  Park  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho 

Ashton  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho 

Palisades  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls.  Idaho 

Teton  Basin  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 
Reno  Gazette-Journal  Reno,  Nevada 

Carson  District  Ranger  decisions: 
Reno  Gazette-Journal,  Reno,  Nevada 

Austin  District  Ranger  decisions: 
Reno  Gazette-Journal  Reno.  Nevada 

Bridgeport  District  Ranger  decisions: 
The  Review-Herald,  Mammoth  Lakes, 

California 

Tonopah  District  Ranger  decisions: 
Tonopah  Times  Bonanza-Goldfield 

News.  Tonopah.  Nevada 

Las  Vegas  District  Ranger  decisions: 
Las  Vegas  Review  Journal  Las  Veges, 

Nevada 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions: 
The  Daily  Herald,  Provo,  Utah 

Pleasant  Grove  District  Ranger 
decisions: 
The  Dally  Herald.  Provo.  Utah 

Heber  District  Ranger  decisions: 
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The  Daily  Herald,  Provo.  Utah 
Spanish  Fork  District  Ranger 
decisions: 
The  Daily  Herald.  Provo.  Utah 

Waaatch-Cacha  National  FofMt 

Wasatch-Cache  Forest  Supervisor 
decisions: 
Salt  Uke  Tribune,  Salt  Uke  City.  Utah 

Salt  Lake  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City.  Utah 

Kamas  District  Ranger  decisions: 
Salt  Lake  Tribune.  Salt  Lake  City.  Utah 

Evanston  District  Ranger  decisions: 
Uintah  County  Herald.  Evanston 

Wyoming 

Mountain  View  District  Ranger 
decisions: 
Uintah  County  Herald.  Evanston, 

Wyoming 

Ogden  District  Ranger  decisions: 
Ogden  Standard  Examiner,  Ogden.  Utah 

Long  District  Ranger  <fecisions: 
Logan  Herald  |oumal.  Logan.  Utah 

Dated:  October  21. 1992. 
RobMt  C  loriin. 
Deputy  Regional  Forester. 
\JFR  Doc  92-28140  Filed  10-27-82:  8:45  am) 
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COMMISSION  ON  aVIL  RIGHTS 

Aganda  and  Notice  of  PubNc  Meeting 
of  the  Utah  Advlaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will  be 
held  from  6:30  p.m.  until  8:30  pjn.  on 
Thursday.  November  19. 1992,  at  the 
Quality  Inn.  154  West  600  South,  in  Salt 
Lake  City.  The  purpose  of  this  meeting  is 
to  brief  Advisory  Committee  members 
on  Commission  and  regional  activities, 
'  discuss  current  civil  rights  issues  and 
plan  for  future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Mary  Stovall  Richards,  or 
William  F.  Muldrow.  Director  of  the 
Rocky  Mountain  Regional  Division.  (303) 
866-1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  Ave  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washingtoa  DC  October  2a 
1982. 
Canl-LM  Huriey. 

Chief.  Regional  Programa  Coordination  Unit 
IFR  Doc  92-26057  Filed  10-27-«2;  8:45  am) 
t  coot  s«ss-ei-M 


DEPAfTTMENT  OF  COMMERCE 

HrtemeMonl  Trade  Admintotretton 

Export  Trade  Certlflcale  of  Review 

AOCNCV:  International  Trade 
Administration.  Commerce. 
ACTKMt:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  88-5A017. 


, The  Department  of 

Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  Construction  Industry 
Manufacturers  Association  ("CIMA")  on 
May  26, 1989.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Renter  on  June  12. 1989  (54  FR  24932). 
PON  RmTNBR  wroWMATlOW  CONTACT: 

George  MuUer.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  number. 

SUPfLBMNTARY  INFOMNATION:  Title  m 
of  the  Export  Trading  Compa*ny  Act  of 
1982  (15  U.S.C.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  part  325 
(1990)  (50  FR  1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  CartiJicata 

Export  Trade  Certificate  of  Review 
No.  88-00017  was  issued  to  the 
Construction  Industry  Manufacturers 
Association  ("CIMA")  on  May  26, 1989 
(54  FR  24932.  June  12. 1989)  and 
previously  amended  on  April  4. 1990  (55 
FR  14100.  April  16. 1990).  January  3, 1991 
(56  FR  843.  January  9, 1991),  and 
December  11. 1991  (56  FR  65467. 
December  17, 1991). 

CIMA's  Export  Trade  Certificate  of 

Review  has  been  amended  to: 


1.  Add  Manufacturers  Division  of  the 
American  Mining  Congress,  an 
association,  as  a  "Member"  within  the 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)); 

2.  Add  the  following  companies  as 
"Members"  within  the  meaning  of 

I  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1):  Cincinnati  Mine  Machinery  Co.. 
Cincinnati.  Ohio;  Getman  Corp..  Bangor, 
Michigan:  T.J.  Gundlach  Machine 
Company.  Belleville.  Illinois;  Service 
Machine  Co..  Huntirigton.  West  Virginia: 
and  Manitowoc  Engineering  Co.. 
Manitowoc.  Wisconsin; 

3.  Add  Power,  Distribution,  and 
Specialty  Transformers  (SIC  code  3612). 
Switchgear  and  Switchboard  Apparatus 
(SIC  code  3613),  Relays  and  Controls 
(SIC  code  3625).  Electrical  Industrial 
Apparatus,  Not  Elsewhere  Classified 
(SIC  code  3829).  Lighting  Equipment,  Not 
Elsewhere  Classified  (SIC  code  3648). 
and  Commimications  Equipment.  Not 
Elsewhere  Classified  (SIC  code  3669)  as 
products  to  be  covered  by  the 
Certificate;  and 

4.  Delete  Barber-Greene  Overseas, 
Inc.  and  Gehl  Company  as  "Members" 
under  the  Certificate. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  October  21. 1992. 

George  Muller. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc  92-26087  Filed  10-27-92;  8:45  am] 
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National  Inatltute  of  Standards  and 
Technology 

Malcolm  Baidrige  Nationai  Qtiallty 
Award's  Board  of  Ovaneers 

AOmcv:  National  Institute  of  Standards 
and  Technology,  DOC 
action:  Notice  of  partially  closed 
meeting. 

tUMauMV:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Board  of  Overseers 
of  the  Malcolm  Baidrige  National 
Quality  Award  on  Monday,  November  9. 
1992.  from  8  a.m.  to  4  p.m.  The  Board  of 
Overseers  consists  of  seven  members 
prominent  in  the  field  of  quality 
management  and  appointed  by  the 


Secretary  of  Commerce,  assembled  to 
advise  the  Secretary  of  Commerce  on 
the  conduct  of  the  Baidrige  Award.  The 
purpose  of  the  meeting  on  November  9. 
1992.  will  be  for  the  Board  of  Overseers 
to  receive  and  then  discuss  reports  from 
the  National  Institute  of  Standards  and 
Technology  (NIST)  and  the  Panel  of 
Judges  of  the  Malcolm  Baidrige  National 
Quality  Award.  These  reports  will  cover 
the  following  topics:  Overview  of  the 
1992  award  program;  report  by  the 
contractor.  American  Society  for  Quality 
Control;  report  by  the  chairman  of  the 
Judges  Panel;  discussions  for  plans  for 
the  1993  award  (outline  key  issues  and 
pi  ins  and  the  outline  recommendations). 
This  session  will  include  a  working 
hinch.  The  discussion  with  the  Secretary 
of  Commerce,  scheduled  to  begin  at  3 
p.Ti.  on  November  9. 1992,  will  be 
cl'sed. 

O  '.TES:  The  meeting  will  convene 
November  9, 1992  at  8  a.m..  and  adioum 
p  4  p.m.  on  November  9. 1992.  The  open 
p^rt  of  the  meeting  will  commence  at  6 
i^m.  and  end  at  3  p.m.  on  November  9, 
1992. 

AODRESSE8:  The  meeting  will  be  held  at 
the  Department  of  Commerce.  Herbert 
C.  Hoover  Building,  room  6029. 14th  St.  & 
Constitution  Avenue,  Washington.  DC 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Curt  W.  Reimann.  Director  for 
Quality  Programs.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  Maryland  20899, 
telephone  number  (301)  975-2036. 

SUPM^MENTARV  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
27. 1992.  that  the  meeting  of  the  Board  of 
Overseers  will  be  closed  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Public 
Law  94-409,  that  the  portions  of  the 
meeting  which  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person 
which  is  privileged  or  confidential.  All 
other  portions  of  the  meeting  will  be 
open  to  the  public. 

Dated:  October  20. 1992. 

John  W.Lyons. 
Director. 

[FR  Doc.  92-25885  Filed  10-27-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  Of  ttie  Secretary 
Board  Of  Vlaltora  Meeting 

agency:  Defense  Systems  Management 

College. 

action:  Board  of  Visitors  meeting. 

summary:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  (BOV)  will  be  held  in 
Building  184,  Fort  Belvoir,  Virginia,  on 
Thursday.  October  29, 1992,  fitjm  0800 
until  1600.  The  agenda  will  include  a 
report  on  items  from  the  last  BOV 
meeting,  and  a  strategic  assessment 
review.  The  meeting  is  o|>en  to  the 
public;  however,  because  of  limitations 
on  space  available,  allocation  of  seating 
will  be  made  on  a  first-come,  first-serve 
basis.  Persons  desiring  to  attend  the 
meeting  should  call  Mrs.  Joyce  Reniere 
on  (703)  805-2756. 
L.M.  Bynum. 

Alternate.  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-26061  Filed  10-27-92;  8:45  am) 
MLUNa  coot  SS10-01-H 


Department  of  ttie  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Section  216  Study  of  ttie 
Gulf  Intracoaatal  Waterway  m  ttw 
Vicinity  of  ttie  Aransas  National 
WUdllf a  Refuge,  Aranaaa  and  Calhoun 
Countlea,  Texaa 

AOENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent. 

summary:  The  proposed  action  to  be    ' 
addressed  in  the  Draft  EIS  is  to  maintain 
safe,  uninterrupted  navigation  and  to 
reduce  shoreline  erosion  along  the  Gulf 
Intracoastal  Waterway  (GIWW)  in  the 
vicinity  of  the  Aransas  National  Wildlife 
Refuge.  This  reach  of  the  DIWW  is  12 
feet  deep  with  a  125-foot  bottom  width. 
It  parallels  the  mainland  shoreline  from 
Port  O'Conner  to  the  vicinity  of 
Tumstake  Island  near  Mosquito  Point, 
then  traverses  San  Antonio  Bay  to  the 
vicinity  of  Live  Oak  Point  and  parallels 
the  shoreline  of  Blackjack  Peninsula  to 
the  vicinity  of  Dunham  Bay.  This  portion 
of  the  waterway  passes  through  both  the 
Aransas  National  Wildlife  Refuge  and 
surrounding  designated  critical  habitat 
of  the  endangered  whooping  crane. 
Erosion  along  the  GIWW  and  adjacent 
islands  caused  by  a  combination  of 
wind-generated  waves  and  vessel  traffic 
along  the  GIWW  is  impacting  this 
critical  habitat.  Also,  disposal  area 


capacities  are  rapidly  diminishing  and 
new  areas  will  soon  be  needed.  This 
study  will  focus  on  alleviating  the 
erosion  problem  and  develop  dredged 
material  disposal  options  that  could 
provide  new  habitat  suitable  for  the 
whooping  cranes  and  other  wildlife.  A 
50-year  plan  will  be  developed  and  will 
include  beneficial  uses  of  dredged 
material. 

FOR  purtncr  information  contact. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  David 
).  Petit.  (409)  766-3032.  Environmental 
Specialist.  Environmental  Resources 
Branch,  or  Dr.  Thomas  R  Rennie.  (409) 
766-6303.  Study  Manager,  Coastal 
Planning  Branch,  Planning  Division,  P.O. 
Box  1229.  Galveston.  Texas  77553-1229. 

SUPPLEMENTARY  INFORMATION: 

1.  The  proposed  action  to  be 
addressed  in  the  Draft  EIS  is  to  maintain 
safe,  uninterrupted  navigation  and  to 
reduce  shoreline  erosion  along  the  Gulf 
Intracoastal  Waterway  (GIWW)  in  the 
vicinity  of  the  Aransas  National  Wildlife 
Refuge. 

2.  Alternatives:  Alternatives  to  be 
evaluated  include  realignment  of  the 
channel,  structures  to  maintain  a  stable 
shoreline  along  the  existing  channel, 
and  the  "No  Action"  plan.  Channel 
realignments  being  considered  would 
place  the  new  channel  beyond  the  limits 
of  designated  critical  habitat  inland  or 
near  the  coast  through  the  barrier  island 
system.  Another  alignment  to  be 
investigated  would  be  through  the 
center  of  the  bay  system  generally  along 
the  historical  alignment  of  the  channel 
Various  structures  designed  to  stabilize 
the  shoreline  will  be  evaluated.  Several 
options  for  beneficial  uses  of  dredged 
material  will  also  be  evaluated.  The  "No 
Action"  plan  will  be  presented  for 
comparison  purposes  in  evaluating  the 
various  alternatives. 

3.  Scoping:  The  scoping  process  will 
involve  Federal.  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  A  series  of  scoping 
workshops  will  be  conducted  to  discuss 
various  issues  associated  with  the 
erosion  problem  and  placement  of 
dredged  material.  Separate  Scoping 
Notices  will  be  issued  for  the  various 
workshops.  Issues  to  be  considered  in 
this  process  include  beneficial  uses  of 
dredged  material,  water  quality,  erosion 
along  the  channel,  and  the  protection  of 
the  endangered  whooping  cranes  and 
their  critical  habitat.  Any  persons  or 
organizations  wishing  to  provide 
information  on  issues  or  concerns 
should  contact  the  Corps  of  Engineers  at 
the  address  in  this  notice.  The  U.S. 
Coast  Guard  will  be  invited  to 
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participate  as  a  cooperating  agency  in 
the  NEPA  process. 

4.  Coordination:  Further  coordination 
with  environmental  agencies  will  be 
conducted  under  the  Fish  and  Wildlife 
Coordination  Act.  Endangered  Species 
Act.  Clean  Water  Act.  and  National 
Historic  Preservation  Act. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  April  19M. 

KaniMth  L.  Deoloa. 

Army  Federal  Register  Liaiton  Officer. 

(FR  Dot  92-26088  Piled  10-27-e2:  &45  am) 

saiMO  coot  sn*4K-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Propoeed  FaHsHartMr  and 
Waterfront  Deveiopmanta  on  ttM  OMo 
River  In  LouiavWe,  Jefferson  County, 
Kentucky 

AOINCV:  U.S.  Army  Corps  of  Engineers, 

Louisville  District,  DOD. 

acnow;  Notice  of  intent. 

tUMMARV:  The  U.S.  Army  Engineer 
District.  Louisville,  is  presently 
undertaking  the  preparation  of  a  DEIS 
for  a  regulatory  permit  application. 
199200465  from  the  Louisville 
Waterfront  Development  Corporation. 
The  proposed  action  is  the  construction 
of  a  95-acre  park,  with  harbor,  along  the 
left  bank  of  the  Ohio  River  between  mile 
markers  602  and  603;  the  expansion  of 
the  existing  Municipal  Harbor 
(FallsHarbor):  and  construction  of  600 
residential  units  at  FallsHarbor  over  the 
course  of  three  phases.  The  purpose  of 
the  Waterfront  Master  Plan  is  to  create 
a  public  Waterfront  Park  for  area  and 
regional  residents  and  visitors.  The 
purpose  of  the  FallsHarbor  development 
is  to  create  housing  units  on  the  Ohio 
River,  in  close  proximity  to  downtown, 
and  to  further  enhance  recreational 
activity  along  the  water's  edge  by 
increasing  the  size  of  the  Municipal 
Harbor  and  constructing  a  restaurant 
and  riverwalk. 

Foa  FURTHca  MFomiATiON  contact: 
Questions  or  comments  concerning  the 
preparation  of  this  DEIS  should  be 
addressed  to  Mr.  Ray  Haynes.  US. 
Army  Engineer  District.  Louisville. 
ATTN:  CEORL-PD-R,  P.O.  Box  50. 
Louisville.  Kentucky  40201-0059  or 
telephone  (502)  582-6475. 
aUPPI^MCNTARY  INFOnMATION: 
Description  of  Proposed  Action:  The 
Waterfront  Park  to  be  constructed  will 
include; 

a.  A  Waterfront  Plaza  composed  of  a 
Wharf.  Festival  Plaza.  Restaurant, 
Water  Feature  and  Overlook. 


b.  A  Great  Lawn.  16  acres  of  lawn  and 
a  60  slip  harbor. 

c  A  Linear  Park,  comprised  of  50 
acres  along  the  river's  edge,  including 
Inlets  and  a  conical  landform  at  the  base 
of  the  Big  Four  Bridge. 

The  FallsHarbor  development 
Includes  the  expansion  of  the  Municipal 
Harbor,  the  construction  of  600 
residential  units  in  11  buildings  built 
over  the  course  of  three  phases,  a 
restaurant  a  riverwalk.  a  Beargrass 
Creek  overlook,  and  a  boat  ramp  in 
Beargrass  Creek. 

Reasonable  Alternatives 

Alternatives  being  considered  are: 

a.  No  action. 

b.  Phasing  of  the  proposed  action. 

c.  Creation  of  a  Waterfront  Park 
between  the  Clark  Memorial  Bridge,  and 
just  west  of  Towhead  Island.  The  Park 
would  include  a  promenade,  a 
Waterfront  Development  OfTice 
Building,  a  "Great  Flood "  Memorial  a 
large  harbor  which  extends  south  of 
River  Road,  an  amphitheater  and  an 
aquarium.  The  FallsHarbor  development 
would  be  constructed  as  planned. 

Coipa  Scoping  Process 

a.  A  public  meeting  has  been 
scheduled  for  10  November  1992.  The 
location  is:  Fiscal  Courtroom,  3rd  Floor 
of  Jefferson  County  Court  House.  6th 
and  fefferson  Street.  Louisville. 
Kentucky. 

b.  Significant  issues  thus  far  identified 
to  be  analyzed  in  depth  in  the  DEIS 
include;  Environmental  Hazardous 
Waste  Assessment.  Water  Resources. 
Cultural  Resources,  Biological 
Resources,  Harbor/River  Transportation 
Issues.  Traffic  and  Transportation 
Issues,  Noise/Odor/ Air  Quality  Issues, 
Utilities  and  Solid  Waste  Issues  and 
Socioeconomic  Issues. 

Kemwth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 
(PR  Doc  aZ-2808e  Filed  10-27-92;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commtaalon  Meeting,  Put>lic  Hearing 
and  Put>ilc  Briefings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
November  4. 1992.  The  hearing  will  be 
part  of  the  Commission's  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1  p.m.  in  the 
Goddard  Conference  Room  of  its  offices 
at  25  State  Police  Drive.  West  Trenton. 
New  Jersey. 


An  informal  conference  session 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  9:30 
a.m.  at  the  same  location  and  will 
include  a  presentation  by  the  Nature 
Conservancy  on  its  Campaign  for  the 
Delaware  program  as  well  as  reports  on 
the  Commission's  Ground  Water 
Advisory  Committee  deliberations  and 
the  Scenic  Rivers  water  quality 
protection  proposal. 

The  subJecU  of  the  hearing  will  be  as 
follows: 

Current  Expense  and  Capital  Budgets. 
A  proposed  current  expense  budget  for 
the  fiscal  year  beginning  July  1. 1993,  in 
the  aggregate  amount  of  $2,945,500  and  a 
capital  budget  for  the  same  period  in  the 
amount  of  $1,677,500  in  revenue  and 
$1,281,500  in  expenditures.  Copies  of  the 
current  expense  and  capital  budget  are 
available  from  the  Commission  on 
request  by  contacting  Richard  C  Gore. 

A  Proposal  to  Adopt  the  1992  Water 
Resources  Program.  A  proposal  that  the 
1992  Water  Resources  Program  and  the 
activities,  programs,  initiatives, 
concerns,  projections  and  proposals 
identified  and  set  forth  therein  be 
accepted  and  adopted,  in  accordance 
with  the  requirements  of  Section  13.2  of 
the  Delaware  River  Basin  Compact. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
lOJ,  Article  11  and/or  Section  3JI  of  the 
Compact 

1.  Holdover  Project-  City  of 
Wilmington  D-92-29  CP.  An  application 
for  approval  of  the  transfer  of  up  to  10 
million  gallons  per  day  (mgd)  of  treated 
water  via  an  interconnection  proposed 
near  the  City  of  Wilmington's  Porter 
Filter  Plant.  The  interconnection  will 
enable  the  City  of  Wibnington  to 
transfer  the  treated  water  to  the 
Wilmington  Suburban  Water 
Corporation  which  serves  portions  of 
New  Castle  County.  The  interconnection 
will  be  located  near  the  Augustine  Cut- 
Off  and  Route  202  just  north  of  the  City 
of  Wilmington  in  New  Castle  County, 
Delaware.  This  hearing  continues  that  of 
September  23, 1992. 

2.  Merrill  Creek  Owners  Group 
(MCOG)  D-77-nO  CP  (Amendment  3). 
A  Resolution  to  include  an  additional 
designated  unit  (Unit  10,  four  gas-fired 
combustion  turbines  and  one  steam 
tiirbine/generator  at  Public  Service 
Electric  and  Gas  Company's  Burlington 
Station  Generating  Plant)  to  the  list  of 
designated  units  which  is  incorporated 
in  the  MCOG  docket.  Table  A  (Revision 
3),  attached  to  the  Resolution,  replaces 
Table  A  (Revision  2). 

3.  Willingboro  Municipal  Utilities 
Authority  D-66-3  CP.  An  application  for 


an  expansion  and  upgrading  of  the 
existing  4.812  mgd  WUlingboro 
Municipal  Utilities  Authority 
Wastewater  Treatment  Plant  to  a  new 
design  flow  of  5.22  mgd.  The  facility  will 
be  designed  to  provide  90  percent 
removalof  the  BOU  load.  The  facility  is 
located  in  the  Township  of  Willingboro. 
Burlington  County.  New  Jersey.  Treated 
wastewater  will  continue  to  discharge  to 
the  Rancocas  Creek  at  River  Mile 
111.06-4.4  in  Zone  2  of  the  Delaware 
River  Basin. 

4.  Muhlenberg  Township  Authority  D- 
87-58  CP  Renewal.  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  64.8 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  No.  14.  CoRunission  approval  on 
October  27, 1987  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  ;emain 
limited  to  151.2  mg/30  days.  The  project 
is  located  in  Muhlenberg  Township, 
Berks  County,  Pennsylvania. 

5.  Mercer  County  Correction  Center 
D-91-11~CP.  An  application  for  approval 
of  a  sewage  treatment  plant  (STP) 
project  which  entails  the  construction  of 
a  new  0.09  mgd  STP  to  serve  the  Mercer 
County  Correction  Center.  The  proposed 
STP  will  replace  an  existing  0.045  mgd 
secondary  plant  and  allow  for 
expansion  of  the  correction  center  to 
approximately  720  inmates.  The  STP 
will  discharge  via  the  existing  outfall  to 
an  unnamed  tributary  of  Moore  Creek,  a 
tributary  of  Uie  Delaware  River,  and  will 
be  located  adjacent  to  the  existing  STP 
just  southwest  of  the  Mercer  County 
Correction  Center  in  Hopewell 
Township.  Mercer  County.  New  Jersey. 

6.  Doylestown  Township  Municipal 
Authority  D-91-40  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  24.78 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  Nos. 
BT-1,  BT-2.  and  RT-1.  to  increase  the 
existing  withdrawal  limit  of  Well  Nos. 
LS-1  and  LS-2  from  2.94  mg/30  days  to  6 
mg/30  days,  and  to  increase  the  existing 
withdrawal  limit  of  10  mg/30  days  from 
all  wells  to  38.14  mg/30  days.  The 
project  is  located  in  Doylestown 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

7.  Perkiomen  Township  D-iH-43  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  5.2  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  4,  and  to  increase  the 
existing  withdrawal  limit  of  1.95  mg/30 
days  from  all  wells  to  7.15  mg/30  days. 
The  project  is  located  in  Perldomen 
Township,  Montgomery  County  in  the 


Southeastern  Peimsylvania  Ground 
Water  Protected  Area. 

8.  C  6- M  Developers.  Inc.  D-91-S6  CP 
(G).  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  3.24  mg/30  days  of  water  to 
the  applicant's  Country  Gate 
development  from  new  Well  No.  1.  The 
project  is  located  in  Plumstead 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

9.  Southwest  Delaware  County 
Municipal  Authority  0-91-67  CP.  A 
project  to  expand  the  applicant's 
existing  4J0  mgd  capacity  sewage 
treatment  plant  (STP)  to  treat  an 
average  daily  flow  of  6.0  mgd, 
discontinue  discharging  to  Baldwins 
Run,  a  tributary  of  Chester  Creek  and 
discharge  directly  to  Chester  Creek.  The 
STP  will  continue  to  serve  Aston, 
Middletown,  Upper  Chichester  and 
Chester  Townships  and  the  Borough  of 
Brookhaven.  The  project  is  located  at 
Park  and  Gamble  Lane  in  Aston 
Township.  Delaware  County. 
Pennsylvania. 

10.  Borough  of  Orwigsburg  D-92-5  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  6.5  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  4.  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  11.6  mg/30  days.  The  project  is 
located  in  Orwigsburg  Borough. 
Schuylkill  County.  Pennsylvania. 

11.  Hilltown  Township  Water  and 
Sewer  Authority  D-92-20  CP.  An 
application  to  increase  the  ground  water 
withdrawal  limit  from  Well  Nos.  1  and  2 
from  6.9  to  8.22  mg/30  days,  and  to 
increase  the  existing  withdrawal  limit 
from  all  wells  from  6.9  to  10.02  mg/30 
days.  The  project  is  located  in  Hilltown 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

12.  Crown/Vista  Limited  Partnership 
D-92-22.  An  application  for  approval  of 
a  proposed  362  megawatt  (MW) 
independent  electric  power  project. 
Electric  power  will  be  generated  by  two 
separate  181  MW  steam  turbines  with 
the  boiler  fired  by  pulverized  coal.  The 
electric  power  will  be  distributed  via  an 
agreement  with  Public  Service  Electric 
and  Gas  for  dispatch  to  the  Jersey 
Central  Power  and  Light  Company  and 
as  needed  in  the  Pennsylvania,  New 
Jersey,  Maryland  Interconnect  Grid 
System.  Most  process  water  will  be 
obtained  by  diversion  of  treated 
wastewater  from  the  Gloucester  County 
Utility  Authority's  (GCUA)  discharge 
pipe  at  an  average  rate  of  approximately 
6.1  mgd,  most  of  which  will  be 
evaporated  in  the  project  cooling 


towers.  However,  approximately  1.0 
mgd  will  be  returned  to  GCUA  as 
industrial  wastewater  influent. 
Approximately  0.147  mgd  of  high  quality 
water  needs  required  by  the  project  will 
be  supplied  by  the  West  Deptford 
municipal  system.  The  project  site  is 
comprised  of  approximately  303  acres 
situated  between  Mantua  and  Little 
Mantua  Creeks  adjacent  to  the 
Delaware  River  in  West  Deptford 
Township,  Gloucester  County.  New 
Jersey. 

13.  American  Argo  Corporation  D-92- 
33.  an  application  to  approve  new  Well 
No.  8  as  a  replacement  for  Well  No.  5  in 
the  applicant's  water  supply  system  that 
has  become  an  unreliable  source  of 
supply.  The  applicant  requests  that  the 
withcfrawal  from  replacement  Well  No. 
8  be  limited  to  6.9  mg/30  days  and  that 
the  total  withdrawal  from  all  wells 
remain  limited  to  6.9  mg/30  days.  The 
project  Is  located  in  Schuylkill  Haven 
Borough,  Schuylkill  County. 
Pennsylvania. 

14.  Vineland  Kosher  Poultry  D-92-43. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  3.5  mg/30  days  of  water  to  the 
applicant's  poultry  processing  facility 
from  existing  Well  Nos.  1,  2  and  3.  and 
to  limit  the  withdrawal  from  all  wells  to 
3.5  mg/30  days.  The  project  is  located  in 
the  City  of  Vineland,  Cumberland 
County,  New  Jersey. 

15.  Longwood  Gardens.  Inc.  D-92-52. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up    - 
to  8.4  mg/30  days  of  water  to  the 
applicant's  display  gardens  from  Well 
Nos.  5  and  27  which  have  not  previously 
been  approved,  and  to  limit  the 
withdrawal  from  all  wells  to  8.4  mg/30 
days.  The  project  is  located  in  East 
Marlborough  Township,  Chester  County. 
Pennsylvania. 

16.  Public  Service  Electric  and  Gas 
Company  (PSE6CJ  D-92-eo.  A  project  to 
rehabilitate  existing  electrical  power 
generating  facility,  Unit  10,  consisting  of 
four  gas-fired  combustion  turbines 
(Units  101  through  104)  and  one  steam 
turbine/generator  (Module  105)  at 
PSE&G's  Burlington  Generating  Station 
located  both  in  the  Township  and  City 
of  Biu-ljngton.  Burlington  County,  New 
Jersey  near  the  bank  of  the  Delaware 
River.  Four  new  heat  recovery  steam 
generators  will  be  installed  and  the 
combustion  turbine  and  steam  turbine 
electric  generators  reconditioned. 
Module  No.  105  of  the  rehabilitated  Unit 
10  will  have  a  steam-electric  generating 
capacity  of  58  MW  and  the  total  steam- 
electric  output  of  Burlington  Station  will 
be  approximately  238  MWs.  PSE*G 
proposes  to  operate  the  project  within 
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its  existing  water  allocation  and  the 
project  wiU  redoce  PSE&Gt  withdrawal 
needs.  Also.  PSEAG  proposes  to  add  a 
wedgewire  screen  to  its  existing  intake 
structure  to  further  reduce  withdrawal 
impacts.  PSEftG  will  also  modify  its  Unit 
10  cooling  system  and  wastewater 
treatment  system,  reduce  the  thermal 
load  in  iU  discharge  to  the  Delaware 
River,  and  retro-fit  its  existing  outfall 
structure  writh  a  discharge  diffuser.  Unit 
10  i'  oropoeed  for  inclusion  in  the 
Comprehensive  Plan  as  a  designated 
unit  of  the  Merrill  Creek  Reservoir 
ProiecL 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
ofHces.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

PubUc  Briefings  SchedulMi 

The  Delaware  River  Basin 
Commission  has  scheduled  public 
briefings  on  proposed  revisions  to  the 
Delaware  River  Basinwide  Drought 
Operations  Plan. 
The  briefings  will  be  held  as  follows: 
December  9, 1992  at  4  p.m.  at  the 
Harbour  League  Club.  800  Hudson 
Square,  Camden.  New  fersey. 

December  16. 1992  at  7  p.m.  at  Tusten 
Town  Hall.  Bridge  Street  (Route  S2). 
Narrawsburg.  New  York. 

December  17. 1992  at  7  p.m.  at 
Bethlehem  Town  Hall.  10  East  Chofdi 
Street  Bethlehem.  Pennsylvania. 

The  Commission' •  Flow  Management 
Technical  Advisory  Committee  has 
developed  a  revised  plan  which 
incorporates  the  additional  22.9  billion 
gallons  of  water  supply  storage  to  be 
provided  by  the  Francis  E.  Walter 
Reservoir  Modification  Protect  The 
revised  plan  is  proposed  to  replace  both 
the  current  basinwide  and  lower  basin 
drought  operating  plans  once  the  F£. 
Walter  modifications  are  in  place. 
With  the  modification  of  the  ¥JL 
Walter  Reservoir  and  the  recent 
completion  of  Memll  Creek  Reservoir, 
the  lower  basin  storage  available  for 
repelhng  salt  water  intrusion,  control  of 
water  quality,  flow  maintenance  and 
depletive  water  use  makeup  would  more 
than  double.  This  additional  lower  basin 
storage  would  provide  additional  water 
for  salinity  control  in  the  Delaware 
Estuary,  and  would  result  in 
considerably  fewer  drought  emergencies 
basinwide.  The  revised  plan  of 
operation  would  also  result  in  reduced 
impacts  to  recreation  at  Beltzville.  Blue 
Marsh  and  Nockamixon  Reservoirs. 


The  public  briefings  will  preeent 
discussions  of  the  proposal's  purposes, 
premises  and  specific  operating  criteria. 
The  proposal  is  contained  in  a  report 
entitled  "Proposed  Delaware  River 
Basinwide  Drought  Operations  Plan 
(Revised] ".  October  1992.  Copies  of  this 
report  will  be  available  at  Uie  briefing, 
or  by  contacting  Christopher  Roberts. 
Public  Information  Officer  at  the 
Commission. 

It  is  the  Commission's  intent  to 
consider  all  comments  received  at  the 
public  briefings  before  proposing  the 
adoption  of  revisions  to  the 
Commission's  regulations.  PubUc 
hearings  on  any  proposed  regulatory 
amendments  will  be  scheduled 
following  public  notice  by  the 
Commission.  Again,  any  adopted 
amendments  would  not  become 
effective  until  the  Walter  Reservoir 
modifications  are  completed.  Contact 
Christopher  Roberts.  Public  biformation 
Officer,  at  (600)  88^-0500  X205. 

Dated:  October  20, 1992. 
SuMB  M.  Wsisman. 
Secniary. 
(FR  Doc  82-20060  Filed  10-Z7-a2:  8:45  ami 


As  permitted  by  10  CFR  I  200.32.  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  delayed 
the  issuance  of  this  notice. 

As  provided  In  section  2S2(c)(l)(A)(U) 
of  the  Energy  Policy  and  Conservation 
Act  this  meeting  is  open  only  to 
representatives  of  the  ISAG  and  their 
counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
SUte.  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  Congress,  the  lEA.  the 
Commission  of  the  European 
Communities,  and  invitees  of  the  lEA. 

Issued  in  Washington.  DC.  October  22, 
1992. 

Eifel-FysL 

Acting  General  Counsel. 
(FR  Doc.  92-28125  Filed  10-27-82: 8.-45  am] 
t  COOK  S4S»«1-«I 


DCPARTMENT  OF  ENERGY 

intomrtlonal  EiMrgy  Agsncy;  MeHlngi 

AOINCV:  Department  of  Energy. 
Acnowr  Notice  of  meetings. 

PON  njiiTMKR  in^ohmation  eoNTAcn 
Samuel  M.  Bradley.  Office  of  General 
Counsel.  Department  of  Energy.  1000 

Independence  Avenue.  SW..        

Washington.  DC  20585.  202-586-2900. 
SUPMJDMNTAMV  MFOMMATION:  In 
accordance  with  section  2S2(c)(l)(AHi) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C  6272(c)(l)(A)(i)).  the 
following  notice  of  meetings  is  provided: 

Meetings  of  the  IndusUy  Supply 
Advisory  Group  (ISAG)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  at  die  offices  of  the  lEA.  2.  rule 
Andre-Pascal,  Paris.  France,  beginning 
at  9  a.m.  on  November  3. 1992.  and 
November  6. 1902.  The  purpose  of  these 
meetings  is  to  permit  ISAG 
representatives  to  participate  in  the 
training  phrase,  beginning  on  November 
3. 1992.  and  in  the  operational  phase, 
beginning  on  November  6. 1992.  of  the 
lEA's  Seventh  Allocation  Systems  Test 
(AST-7).  The  training  phase  is  expwsted 
to  end  on  or  about  November  5. 1902, 
and  the  operational  phase  upon 
completion  of  AST-7  as  determined  by 
the  lEA  Secretariat  on  or  about 
November  20. 1002. 


Bonfwvflto  Powar  AdmMstratlon 

D«cMon  to  Stgn  TlwM  PropoMd 
Billing  CradKs  Contracts;  Notlo*  of 
mtont  to  agn  Ono  B«lng  Cradlts 
Contract 

AOCNCV:  Bonneville  Power 
Administi'ation  (BPA),  DOE. 
action:  Notice  of  Decision/Notice  of 
Intent  BPA  File  No.:  BCR-0.  BPA 
announces  that  it  has  signed  Billing 
Credit  Contracts  for  two  Customer 
System  Efficiency  Improvements  (CSEI) 
projects  and  a  contract  for  a  generation 
project,  and  Us  Intent  to  sign  a  billing 
credits  conti-act  for  another  generation 
project  All  of  these  conU-acts  are  in 
response  to  die  1990  BPA  Billing  Credit 
Solicitation. 


r.  BPA.  in  compliance  with  its 

Billing  CrediU  Policy,  as  amended 
August  aa  1984.  (49  FR  34395).  and  lU 
Billing  Credit  Solicitation  July  1990, 
signed  three  conti«cU  with  three  public 
bodies  for  two  proposed  CSEI  projects 
and  one  proposed  generation  project 

BPA  has  signed  two  CSEI  contracts. 
One  is  for  a  4  kV  line  upgrade  project 
with  City  of  Port  Angeles,  Washington. 
This  project  would  increase  distribution 
voltage  from  4  kV  to  12  kV.  and  replace 
existing  distiibution  transformers  with 
more  efficiency  transformers.  The  other 
contract  Is  witii  tiie  City  of  Rupert 
Idaho,  which  will  convert  4  kV  feeders 
to  12  kV  feeders  in  the  central  core  of 
the  City's  substation. 

In  addition.  BPA  has  signed  o  uontract 
witii  Eugene  Water  and  Electric  Botfd 
(EWEB)  for  the  Smith  Creek 
hydroelectric  project.  This  hydroelectric 
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project  is  wheeled  over  the  BPA 
transmission  grid  and  is  dedicated  to 
servi  EWEB's  firm  load  under  its  Power 
Sales  Conti-act  with  BPA. 

BPA  intends  to  sign  a  generation 
contract  with  the  City  of  Tacoma, 
Washington,  for  the  Wynoochee  Dan 
hydroelectric  project  located  on  the 
Wynoochee  River  in  western 
Washington  State. 

The  Administrative  Record  for  BPA's 
Billing  Credit  Solicitation  contains 
back^und  oo  BPA's  Billing  Credits 
Policy,  the  need  for  billing  credit 
resources  a  summary  of  the  Billing 
Credit  Solicitation,  a  summary  of  the 
evaluation  process  for  proposals,  and 
environmental  considerations.  The 
Administrative  Record  includes  two 
appendices:  Appendix  A — Billing  Credit 
Solicitation,  and  Appendix  B-Issue 
Resolution  Log.  Addendum  One  of  the 
Administrative  Record-Customer 
System  Efficiency  Improvements 
Contract  Development  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 
how  billing  credits  for  these  projects  are 
determined.  Addendum  two  of  the 
Administrative  Record-Contract 
Development  Conservation  Proposals, 
provides  specific  information  about  the 
generation  projects  and  how  billing 
credits  are  determined  for  these 
projects. 

BPA  announced  its  intent  to  sign  CSEI 
contracts,  the  availability  of  the 
contracts.  Administrative  Record, 
appendices,  and  Amendment  A  to 
Addendum  One  in  one  Federal  Regbtar 
notice  published  on  March  17, 1992  (57 
FR  9250).  These  documents  were 
available  for  review  for  30  days. 

BPA  announced  its  intent  to  sign  the 
Smith  Creek  generation  contract  the 
availability  of  the  contracts,  the 
Administrative  Record,  appendices,  and 
Addendum  Three  in  one  Federal 
Register  Notice  published  on  May  27. 
1992  (57  FR  22212).  These  documents 
were  available  for  review  for  30  days. 

BPA  has  previously  signed  other 
billing  credit  contracts,  in  addition  to 
those  described  in  this  notice.  These 
prior  contract  signings  were  addressed 
in  previous  released  Federal  Regbter 
notices. 

Responsible  Official:  Paul  Norman, 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA's  Billing 
Credit  contracts,  die  Administrative 
Record,  and  addenda. 
DATma:  Payment  or  credits  will  not  be 
made  or  granted  until  90  days  after  the 
date  of  this  Federal  Rsigister  notice. 
POa  RJMfTHM  aiNNMIATMN  CONTACT: 
For  a  copy  of  a  specific  Conservation, 
CSEI.  Generation  Billing  Credit 


Contract(s),  or  the  Administrative 
Record,  please  contact  the  PubHc 
Involvement  Manager,  Bonneville  Power 
Administiation.  P.O.  Box  12999. 
PorUand,  Oregon  97212. 

Telephone  numbers,  voice/TTY.  for 
the  Public  Involvement  Office  are  50^ 
230-3478  in  Portia  nd.  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained 
from:  Mr.  George  E  BelL  Lower 
Columbia  Area  Manager,  1500  ME.  Irving 
Street,  room  243,  Portiand,  Oregon 
97208.  503-230-4551. 

Mr.  Robert  Laffel,  Eugene  District 
Manager,  Federal  BuilcUng,  room  208. 
211  East  Seventh  Sb^et  Eugene.  Oregon 
97410,  503-465-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  room  561  U.S.  Court 
House.  820  W.  Riverside  Avenue. 
Spokane.  Washington  99201.  500-353- 
251& 

-    Ms.  Carol  S.  Fleischman.  Spokane 
District  Manager,  room  112  U.S.  Court 
House,  920  W.  Riverside  Avenue, 
Spokane,  Washington  99201. 509-353- 
3279. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager,  800  Kensington. 
Missoula,  Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
Distinct  Manager,  301  Yakima  Street 
room  307,  Wenatchee.  Washington 
98807,  509-662-4377. 

Mr.  Terence  G.  Esvelt  Puget  Sound 
Area  Manager.  201  Queen  Avenue 
North,  suite  400.  SeatUe.  Washington 
98109,  206-553-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager.  West  101  Poplar, 
Walla  Walla,  Washington  99362.  508- 
522-6226. 

Mr.  Jim  Normandeau,  Boise  District 
Manager,  Federal  Building,  304  North 
Eighth  Sti-eet  room  450,  Boise.  Idaho 
83702,  208-334-0137. 

Ms.  Ruth  Bennett,  Idaho  Falls  Acting 
District  Manager,  1527  Hollipark  Drive, 
Idaho  Palls,  Idaho  83401,  206-523-2706. 
SUPPLEMCNTARV  INTOIWIATION; 

\.  Background 

BPA  is  a  self-financing  power 
marketing  agency  with  die  United  States 
Department  of  Energy.  BPA  was 
established  by  the  Boimeville  Project 
Act  of  1937, 16  U.S.C.  832  et  seq..  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  diis  power 
to  load  centers  In  the  Northwest  BPA 
sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industiial  customers  (DSIs)  and  several 
government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 


(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
electric  utility  requesting  service,  and  to 
serve  existing  DSIs  in  the  Pacific 
Nortiiwest  16  U.S.C.  839c(b)(l)  and  (d). 
Although  BPA  cannot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
U.S.C.  839a(l)  and  (d).  The  Northwest 
Power  Act  requires  BPA  to  grant  credits 
to  BPA's  customers  on  their  power  bills 
for  electric  power  resources  that  reduce 
the  Administrator's  obligation  to  acquire 
resources  to  meet  BPA's  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
credits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation.  Specific  requirements  for 
resources  and  the  amount  BPA  can  pay 
for  these  resources  are  outiined  in  the 
Northwest  Power  Act  and  BPA's  Billing 
Credits  Policy. 

BPA's  Billing  CrediU  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  Act,  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits. 

BPA's  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993. 
Subsequent  to  receiving  comments  from 
customers  on  the  draft  1990  Resource 
Progrem  that  suggested  BPA  use  billing 
'  credits.  BPA  developed  a  solicitation 
requesting  proposals  for  billing  credits 
resources.  Billing  credits  provide  a  way 
to  shift  some  of  the  risk  for  resource 
development  to  utilities  and  others, 
which  was  an  objective  of  the  chosen 
strategy  in  the  1990  Resource  Program. 
In  July  1990.  BPA  released  the 
soUdtation.  It  proposed  to  test  the 
billing  credit  approadi  for  acquiring 
energy  resources  by  granting  50  average 
megawatts  of  billing  credits  to  eligible 
resources.  BPA's  objective  in  the  test 
was  to  ensure  that  the  billing  credit 
mechanism  is  workable  for  BPA 
customers. 

n.  Billing  Credit  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources.  Because  CSEI 
projects  reduce  electric  power 
consumption  or  losses  by  Increasing 
effidency  of  electric  use,  production, 
transmission,  or  distribution,  they  were 
considered  a  subset  of  conservation 
measures,  but  covered  hi  separate 
contracts. 
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II.  DMcripdon  of  Um  CSQ  PropoMb 

Twenty  four  CSH  proposal* 
representing  30  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  CSEl  projects  include 
voltage  modifications  reconductoring. 
transformer  replacements,  and  other 
system  improvements  undertaken  to 
reduce  electric  power  consumption  or 
losses  as  a  result  of  an  increase  in  the 
efnciency  of  electric  use,  production, 
transmission  or  distribution.  Also,  BPA 
released  a  previous  Federal  Ragistar 
Notice  announcing  the  signing  of  one 
CSEl  contract  on  May  27,  ig©2. 

BPA  has  signed  contracts  with  these 
public  bodies  for  the  following  CSEl 
projects: 

1.  aty  of  Rupert,  Idaho— distribution 
voltage  upgrade  program — 4  kV  to  12  kV 
upgrade  project. 

2.  City  of  Port  Angeles,  Washington — 
4  kV  upgrade — distribution  upgrade  and 
transformer  replacement  project. 

These  projects  meet  the  qualifications 
for  billing  credits.  Both  actions  are 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  152  FR  47869) 
under  categorical  exclusion 
determinations  dated  April  IB.  1901.  July 
3. 1991.  and  November  1. 1991. 
Therefore,  BPA  signed  contracts  with 
these  same  customers. 

IV.  Descriptioa  of  the  Geoeratioo 
Praposals 

Seventeen  generation  proposals 
representing  11  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Proposed  generation 
projects  included  hydroelectric, 
biomass.  and  cogeneration  projects  to 
produce  electricity.  Five  of  the  17 
proposals  were  withdrawn  during  the 
evaluation  process  and  three  proposals 
were  rejected  for  not  meeting  the 
threshold  criteria.  On  July  29, 1992,  BPA 
released  a  Federal  Register  Notice 
announcing  the  signing  of  one 
generation  project. 

BPA  has  signed  a  contract  with  this 
public  body  for  the  following  generation 
project:  1.  Eugene  Water  and  Electric 
Board— Smith  Creek  Project— a 
hydroelectric  project. 

BPA  signed  this  contract  based  on  the 
analysis  m  the  environmental 
assessment  (DOE/EA  0373).  In  that 
analysis.  DOE  determined  that  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1989.  Therefore,  the 
preparation  of  an  environmental  impact 


statement  is  not  required  and  DOE 
issued  a  Finding  of  No  Significant 
Impact  on  November  4. 1988. 

BPA  intends  to  sign  a  billing  credits 
contract  with  the  City  of  Tacoma. 
Washington,  for  the  Wynoochee  Dam 
hydroelectric  project.  This  project  meets 
the  qualifications  for  billing  credits,  and 
BPA  has  completed  its  obligations  under 
NEPA.  The  customer  has  complied  with 
all  applicable  environmental 
requirements  In  the  construction  of  the 
project  and  will  comply  during  the 
operation  phase. 

V.  Methodology  for  Determining 
Generatioa  Billing  CrediU 

The  payment  of  billing  credit  (BC)  will 
be  calculated  by  using  the  following 
formula:  BC  =  ( AC-PF)  X  Savings  X  C^  As 
shown  in  Exhibit  F  of  the  contracts, 
alternative  cost  (AC),  minus  the  Priority 
Firm  (PF)  rate,  times  the  savings  from 
the  measures,  times  the  cost  share 
percentage  (CJ,  equals  Billing  Credit 
(BC). 

VI.  Methodology  for  Determining 
Geoeratioo  Billing  Credit 

The  payment  for  BC  for  this  customer 
will  be  calculated  and  paid  monthly  as 
follows: 

As  EWEB  is  a  Computed 
Requirements  Customer  under  its  Power 
Sales  Contract  with  BPA.  the  monthly 
BC  will  be  the  lesser  of  the  Adjusted 
Alternative  Cost  or  Net  Cost  multiplied 
by  the  monthly  amounts  of  Assured 
Energy  Capability  of  the  Billing  Credit 
Resource,  less  the  amount  of  Priority 
Firm  Rate  dollars  the  customer  avoids 
paying  as  a  result  of  the  Billing  Credit 
Resource.  There  is  no  true-up:  this  is 
because  the  customer  is  required  to 
maintain  the  Assured  Energy  Capability 
for  the  Billing  Credit  Resource,  as  it 
must  do  for  all  its  firm  resources  under 
the  Power  Sales  Contract. 


Offioe  of  FomU  En«rgy 
(FE  Docket  Na  92-«4-Ma) 

ANaghney  En«rgy  Marketing  Co.; 
Order  QrMitmg  Blanket  AuthortzatkNi 
Tolmport  Natural  Gas 

AOCNCV:  Office  of  FosJil  Energy.  DOE 
action:  Notice  of  an  order. 


VII.  Materials  Available 

Copies  of  the  Billing  CrediU  Policy, 
the  Administrative  Record,  its 
appendices.  Addendum  One. 
Amendment  A  to  Addendum  One. 
Addendum  Two.  and  Addendum  Three 
are  available  from  BPA's  Public 
Involvement  office.  Refer  to  the  FOn 
RiNrTMcn  mraNMATiON  CONTACT  section 
of  this  notice. 

Edward  W.  Sienkiawicx. 

Senior  Auistant  Administrator. 

|FR  Doc  92-20120  Piled  10-27-82;  8:45  sin) 


r.  The  Office  of  Fossil  Energy  of 

the  Department  of  Eriergy  gives  notice 
that  it  has  issued  an  order  granting 
Alleghney  Energy  Marketing  Company 
authorization  to  import  up  to  183  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  In  the  Office  of 
Fuels  Programs  Docket  Room.  3F-058, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30     -• 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  22. 
1992. 

Charles  F.  Vscek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  92-28122  Filed  10-27-82;  8:45  am| 

MUJNO  COOC  MSO-et-M 


(FC  Docket  Na  92-79-NQl 

Czar  Qaa  Corp.  Inc.;  Order  Granting 
Blanket  Autttorizatton  To  Import  and 
Export  Natural  Qaa  From  and  to 
Canada 

AOCNCV:  Office  of  Fossil  Energy.  DOR 
action:  Notice  of  an  order. 


SUMiMAilv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Czar 
Gas  Corporation  Inc.  blanket 
authorization  to  import  up  to  146  Bcf  of 
natural  gas  and  to  export  up  to  146  Bcf 
of  natural  gas  from  and  to  Canada  over 
''    a  two-year  term,  beginning  on  the  date 
of  first  delivery  after  October  31. 1992. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-M7a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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Issued  in  Washington.  DC  October  21, 
1(192. 
ChariasF.Vaoak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc  92-28121  Filed  10-27-82;  8:45  am] 
HLUNQ  COOC  S4iO-ei-« 

(FE  Docket  No.  92-e3-NO] 

Graham  Energy  Market  Corp4  Order 
Grantktg  Blanket  Authorization  To 
Import  Natural  Gaa  From  Canada 

agency:  Office  of  Fossil  Energy.  DOB. 
ACTION:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Graham  Energy  Marketing  Corporation 
blanket  authorization  to  import  up  to  183 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
first  deliveiy. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3P-05e, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  except 
Federal  holidays. 

bsued  in  Washington.  DC  October  22. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc  92-28123  Filed  10-27-82;  8:45  am] 

BKUNO  COOC  MSO-01-M 

(Docket  No.  91-10e-NQ] 

Northwest  Natural  Gas  Co.; 
Application  for  Long-Term 
Authorization  to  Import  Natural  Gas 
From  Canada 

AGENCY:  Department  of  Energy. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  December  13, 1991.  by  Northwest 
Natural  Gas  Company  (Northwest 
Natural)  for  authorization  to  import  a 
total  of  up  to  48,168  MMBtu  (one  MMBtu 
is  approximately  the  same  as  one  Mcf) 
of  Canadian  natural  gas  per  day 
purchased  from  Poco  Petroleums.  Ltd. 
(Poco).  Uiiigas  Corporation  (Unigas), 
and  Summit  Resources  Limited 
(Summit).  In  all  cases,  the  volumes 
would  be  imported  near  Kingsgate. 
British  Columbia  and  delivered  from  the 
international  border  through  the 
proposed  expansion  of  the  Pacific  Gas 


Transmission  Company  (PGT)  pipeline 
system  (the  "PGT  Expansion  Project"). 
Northwest  Natural  would  use  the  gas  to 
supply  customers  on  its  distribution 
system  in  the  States  of  Washington  and 
Oregon.  The  requested  term  of  the 
proposed  import  is  10  years  beginning 
the  earlier  of  November  1, 1993.  or  the 
date  upon  which  the  PGT  Expansion 
Project  becomes  operational,  through 
October  31.  2003. 

The  application  is  filed  imder  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  November  27, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U-S.  Department  of 
Energy.  Forrestal  Building,  room  4F-056, 
FE-50. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Dukes.  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-07a  FE-53. 1000 
Forrestal  Building,  room  3F-070.  FB- 
53. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9590. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667. 
SUPPI.EMENTARY  INFORMATION: 
Northwest  Natural,  a  local  gas 
distribution  company  with  its  principal 
office  in  Portland,  Oregon,  provides 
services  to  residential,  commercial  and 
industrial  customers  in  the  Portland 
metropolitan  area,  western  Oregon  and 
southwest  Washington.  Northwest 
Natural  would  purchase  the  imported 
gas  under  four  firm  supply  contracts:  A 
10-year  contract  with  Poco.  two  lO-year 
contracts  with  Unigas.  and  a  7-year 
contract  with  Summit. 

With  regard  to  transportation. 
Northwest  Natural  has  committed  to  an 
annual  average  firm  capacity  on  PGTs 
expansion  of  38^275  MMBtu  per  day  over 
a  30-year  term.  This  average  comprises 
46,549  MMBtu  per  day  of  winter 
capacity  (October-March)  and  30,000 
MMBtu  per  day  of  summer  capacity 
(April-September)  for  deUveries  at 
Stanfield,  Oregon.  Allowing  for  fuel  and 
tolerances.  Northwest  Natural  expects 
maximum  import  volumes  of  48.076 


MMBtu  per  day  in  winter  months  and 
30.985  MMBtu  in  summer  months. 

All  four  of  Northwest  Natural's  gas 
purchases  contracts  are  generally 
similar.  The  pricing  structure  in  each 
contract  is  comprised  of  demand  and 
commodity  charge  components.  Both  the 
commodity  and  demand  barges  will  be 
renegotiated  annually,  but  the 
conunodity  charges  must  be  competitive 
with  those  the  suppliers  could  achieve, 
and  Northwest  Natural  would  pay.  in 
alternate  markets.  If  renegotiation  is 
unsuccessful,  then  the  matter  would  be 
submitted  to  binding  arbitration.  The 
demand  charge  consists  of  the  suppliers' 
cost  of  reserving  firm  pipeline 
transportation  in  Canada  on  the  Nova 
Corporation  of  Alberta  system.  Also,  the 
demand  charge  must  be  paid  by  (45 
U.S.C.  562(c)  of  the  Rail  Passenger 
Service  Act  of  1970  Northwest  Natural 
each  month  regardless  of  the  amount  of 
gas  purchased.  A  further  provision 
conunon  to  the  four  contracts  is  that 
each  supplier  will  deliver  sufficient 
additional  gas  in  excess  of  the  maximum 
daily  quantity  (MDQ)  under  contract  to 
cover  transportation  fuel  use.  In  this 
regard.  DOE  notes  that  the  import 
quantity  requested  by  Northwest 
Natural  is  slightly  higher  than  the  sum  of 
the  MDQ's  because  it  includes  a  three 
percent  fuel  gas  tolerance. 

Under  its  contract  with  POCO. 
Northwest  Natural  would  purchase  up  to 
11,000  MMBtu  per  day  during  summer 
months  and  up  to  15.516  MMBtu  during 
winter  months.  The  contract  contains  a 
minimum  seasonal  obligation  equal  to  50 
percent  of  the  seasonal  MDQ.  but  this 
obligation  is  subject  to  change  as  a 
result  of  the  annual  price  renegotiation. 
Any  shortfall  will  be  priced  at  a 
percentage  of  the  commodity  charge. 

The  first  of  Northwest  Natural's  two 
contracts  with  Unigas  provides  for  a 
long-term  firm  winter  peaking  supply. 
Under  this  contract,  Unigas  will  provide 
Northwest  Natural  with  up  to  9.275 
MMBtu  of  gas  per  day  during  the  winter 
season  only.  There  is  no  minimum 
seasonal  purchase  obligation.  The 
second  contract  covers  14,000  MMBtu 
per  day  of  base  volume  gas.  The  base 
volume  contract  requires  Northwest 
Natural  to  purchase  85  percent  of  the 
MDQ  during  winter  months  and  50 
percent  during  summer  months,  with 
any  deficiency  to  be  priced  at  a 
percentage  of  the  seasonal  commodity 
charge. 

Finally.  Northwest  Natural's  contract 
with  Summit  provides  for  purchases  of 
7,983  MMBtu  of  gas  per  day  during  the 
winter  season  and  5,145  MMBtu  of  gas 
per  day  during  season,  with  a  minimum 
annual  purchase  obligation  of  1,090.000 
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MMBtu.  Any  shortfall  will  be  priced  al  a 
percentage  of  the  conunodity  charge. 
There  are  three  tier*  of  commodity 
charges  based  on  the  volume  taken.  As 
noted  above,  the  Summit  contract  is  for 
a  term  of  seven  years,  but  Northwest 
Natural  intends  to  replace  or  renew  this 
contract  at  its  expiration  so  that  the 
companies*  contracted  capacities  on  the 
PGT  Expansion  Project  are  fully 
subscribed.  Because  of  the 
transportation  service  arrangements. 
Northwest  Natural  has  applied  to  import 
the  volumes  under  the  Summit  contract 
and  its  successor  for  10  years,  in  order 
to  match  the  terms  of  the  longer  Poco 
and  Unigas  contracts. 

In  support  of  its  application. 
Northwest  Natural  states  that  its 
contracts  with  Poco.  Unigas,  and 
Summit  are  flexible,  the  prices  are 
market-responsive,  and  that  the 
proposed  Canadian  gas  supply  is 
reliable.  Northwest  Natural  asserts  that 
suppliers  under  the  contracts  have 
adequate  reserves  to  ensure  supply 
reliability.  In  addition,  the  contracts 
include  term  for  payment  of  replacement 
gas  costs  by  suppliers  in  the  event  it 
becomes  necessary  for  Northwest 
Natural  to  obtain  alternative  gas 
supplies. 

Northwest  Natural  also  contends  that 
the  imports  are  needed  to  meet  future 
load  growth  and  to  diversify  its  sources 
of  supply  to  include  Alberta  gas. 
Historically,  Northwest  Natural  has 
relied  primarily  on  supplies  from  British 
Columbia  and  domestic  supplies  in  the 
Rocky  Mountain  region.  Northwest 
Natural  states  that  the  four  contracts 
will  provide  an  estimated  20  percent  of 
the  company's  winter  system  supply 
requirements  and  approximately  25 
percent  of  total  annual  system  supply 
needs. 

The  decision  on  Northwest  Natural's 
application  for  import  authority  will  be 
made  consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas.  and  security  of  supply  as  they  relate 
to  the  requested  import  authority. 
Northwest  Natural  asserts  that  this 


import  arrangement  is  in  the  public 
interest  because  it  is  needed, 
competitive,  and  its  natural  gas  source 
will  be  secure.  Parties  opposing  the 
import  arrangement  bear  the  burden  of 
overcoming  mese  assertions.  Also, 
parties  that  wish  to  comment  or  file 
additional  motions  in  this  proceeding 
are  noticed  that  approval  of  Northwest 
Natural's  Import  proposal  would  not 
result  in  any  change  to  the 
environmental  impacts  analyzed  in 
Order  619  or  the  PGT/PG&E  ROD  since 
it  only  involves  dedicating  some  of  the 
unused  capacity  on  the  PGT  and  PG4E 
systems  to  accommodate  the  increase  in 
the  transportation  volumes. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA).  42 
use.  4321,  et  seq..  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  DOE  has  previously  considered 
the  potential  environmental  effects  of 
the  PGT  Expansion  Project  [i.e..  the 
addition  of  pipeline  looping, 
compression,  and  metering  facilities  on 
the  PGT  system).  On  May  22. 1992.  a 
Record  of  Decision  (ROD)  was 
published  in  the  Federal  Register  (57  FR 
21784)  which  addressed  the 
environmental  aspects  of  granting  eight 
blanket  applications  to  import  Canadian 
natural  gas  under  DOE/FE  Opinion  and 
Order  No.  619.  In  the  ROD,  DOE 
concluded  that  the  additional  facilities 
planned  by  PGT  could  be  built  and 
operated  in  a  manner  which  would 
adequately  protect  the  environment. 
Under  the  import  arrangements 
proposed  by  Northwest  Natural,  PGT 
would  only  be  required  to  dedicate  some 
of  the  expanded  pipeline  capacity  to 
transport  the  proposed  volumes. 
Therefore,  approval  of  Northwest 
Natural's  application  would  not  change 
the  environmental  impacts  analyzed  in 
the  ROD. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 


intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties.  Including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  arc  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northwest  Natural's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  October  22, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-26124  Filed  10-27-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4527-6] 

Industrial  Pollution  Prevention  Project 
Focus  Group  of  the  Technology 
Innovation  and  Economics  Cowwnlttee, 
National  Advlaory  Councfl  for 
Environmental  Policy  and  Technology 
(NACEPT);  Notice  of  Open  Meeting  on 
November  17-18, 1992 

Under  Public  Law  92-463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  a  meeting  of  the  Industrial 
Pollution  Prevention  Project  Focus 
Group  of  the  Technology  Innovation  and 
Economics  (TIE)  Committee.  The  TIE 
Committee  is  a  standing  committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT),  an  advisory  committee  to  the 
Administrator  of  the  EPA.  The  meeting 
will  convene  from  9  a.m.  to  5  p.m.  on 
November  17, 1992.  and  from  8:30  a.m.  to 
1  p.m.  on  November  18.  It  will  be  located 
in  the  Madison  Hotel  at  1177 15th  Street. 
NW.,  Washington,  DC  20005. 

The  Industrial  Pollution  Prevention 
Project  Focus  Group  is  examining 
me^iods  by  which  pollution  prevention 
can  be  encouraged,  particularly  through 
efiluent  guidelines.  The  Focus  Group  is 
investigating  the  possibiUty  that  among 
the  most  important  barriers  to  the 
implementation  of  pollution  prevention 
concepts  and  programs  are  disincentives 
inadvertently  built  into  standard  setting 
processes,  including  the  effluent 
guidelines.  The  Focus  Group,  which 
includes  individuals  from  industry, 
academia,  environmental  groups,  all 
levels  of  government,  and  other 
interested  parties,  is  developing 
recommendations  for  EPA  about  the 
incorporation  of  pollution  prevention 
into  EPA's  Office  of  Water  effluent 
guidelines  process  and  about  EPA's 
efforts  to  spread  the  pollution 
prevention  ethic. 

The  Focus  Group  is  an  "Ongoing 
Forum"  for  the  Industrial  Pollution 
Prevention  Project.  At  the  meeting,  the 
Focus  Group  will  continue  to  discuss 
ideas  originally  presented  at  its  March 
1992  meeting  about  how  to  encourage 
pollution  prevention  through  the  effluent 
guidelines  system.  The  objective  of  this 
discussion  will  be  to  formulate  possible 
recommendations  to  EPA. 

The  November  17-18  meeting  will  be 
open  to  the  public.  Written  comments 
submitted  by  November  13  will  be 
received  and  considered  by  the  Focus 
Group.  Additional  information  about  the 
meeting  may  be  obtained  from  Jim  Lund 
by  calling  202-260-7811,  or  by  writing 
him  at  EPA  (WH-551).  401  M  Street. 


SW..  Washington.  DC  20460  or  by 
sending  him  a  fax  at  202-280-5394. 

Dated:  October  16. 19BZ. 
Gordon  Scliislar, 

AcUng  NACEPT  Designated  Federal  Official 
(FR  Doc  92-26118  FUed  10-27-92;  8:45  am] 
■aiwQ  coot  ssso  so  m 


(OPP-1S0679;  FR  4170-21 

Receipt  Of  Application  for  Emergency 
Exemption  to  Use  Hydrogen 
CyanamMe;  Solicitation  of  Public 
Comment 

AOENCr:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Environmental  Protection  Agency. 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
hydrogen  cyanamide  (CAS  420-04-2)  on 
up  to  20,000  acres  of  table  grapes  in 
Riverside,  San  Bernardino,  and  Imperial 
Counties,  as  a  growth  regulator,  to 
promote  uniform  bud  break.  The 
Applicant  proposes  the  use  of  a  new 
chemical;  therefore,  in  accordance  with 
40  CFR  166.24.  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  November  12. 1992. 
addresses:  Three  copies  of  written 
comments,  bearing  the  identification 
notaUon  "OPP-180879."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
ProtecHon  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
commenU  to:  Rm.  1128,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  mariied  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
conunents  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1128.  Crystal  Mall  #2. 1921  Jefferson 


Davis  Highway.  Arlington,  VA.  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  WRTMCR  INFORMATION  CONTACT  By 

mail:  Andrea  Beard.  Registration 
Division  (H7505C),  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  718.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Hi^way.  Arlington,  VA. 
(703-305-7890). 

SUPMiEMBNTARV  WMMMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  13^).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  hydrogen 
cyanamide  on  table  grapes  as  a  growth 
regulator  to  promote  uniform  bud  break. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

The  Applicant  states  that  the  material 
is  needed  to  provide  an  alternative  to 
growers  in  anticipation  of  another  mild 
dormant  season.  Grapevines,  in  general. 
have  a  low  chilling  requirement,  but 
once  dormancy  is  induced,  chilling  is 
obligatory  for  its  release  which  leads  to 
uniform  bud  opening  and  growth.  This 
dormancy  is  caused  by  the  temperature 
dropping  below  a  specific  thermal  point. 
The  period  in  which  the  temperature  is 
below  a  thermal  point  is  referred  to  as 
chilling  hours.  With  insufficient  chilling 
hours,  spring  shoot  growth  can  be 
erratic  with  poor  cluster  development 
and  irregular  berry  set.  A  lack  of  chilling 
hours  (warming  cycUcal  trend)  can  be 
traced  back  to  about  1978  when  the 
number  of  chilling  hours  providing 
dormancy  for  table  grape  vines  in  the 
Coachella  Valley  started  to  decline. 
The  Applicant  claims  that  the  only 
alternative  for  growers  during  periods 
with  a  lack  of  chilling  hours  is  the  use  of 
the  requested  chemical,  hydrogen 
cyanamide.  The  Applicant  claims  that 
hydrogen  cyanamide  has  been  shown  to 
be  effective  for  inducing  bud  break  in 
table  grapes.  The  Applicant  claims  that 
without  the  use  of  this  material  to 
induce  bud  break  in  years  when  there 
are  not  enough  chilling  hours,  growers 
will  experience  poor  yields  and  as  a 
result  incur  significant  economic  losses. 

The  Applicant  plans  to  treat  up  to 
2a000  acres  using  up  to  80.000  gallons  of 
product  (340,000  lbs.  active  ingredient). 
A  single  application  would  be  applied  (if 
conditions  warrant)  from  December  1. 
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1992  through  February  15. 1002.  but  no 
less  than  4  weeks  before  normal  bud 
break.  A  4  gallons  of  product  (17  lbs. 
active  ingredient)  plus  0.25-0.5  percent 
non-ionic  surfactant  solution  will  be 
prepared  in  water  to  make  100  gallons  of 
spray  solution.  Fifty  to  100  gallons  of 
Hnished  spray  per  acre  would  be 
applied  using  a  ground  spray  rig  with 
closed  cab  and  low  pressure  noxzJe. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subiect  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Environmental  Protection 
Agency. 

Dated:  October  17. 1ML 

Lawieoce  B.  CuUeen. 

Acting  Dinctor.  RegiMtntioit  Diviaion,  Offic* 

ofPnUcidB  Program*. 

|FR  Doc  B2-2Sfl03  Filed  10-27-«2;  k4S  an] 


(OPPT8-S1M7:  niLr417>41 

Cftrtn  Chamicala;  PrrnnanuHmetufm 

NotlCM 

AOCNCV:  Environmental  Protectk>n 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  Section  5(aMl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  thefmal  rule  published  in 
the  Federal  Registar  of  May  13.1963  (48 
FR  21722).  This  notice  announces  receipt 
of  27  such  PMNs  and  provides  a 
summary  of  each. 
OATU:  Close  of  review  periods: 

P  93-15.  93-16.     January  3. 1993. 

P  93-17. 93-18. 93-19.  93-2a  93-21. 93- 
22.  93-23. 93-24.  93-25. 93-26.  93-27.  93- 
28,  93-29.  93-3a  93-31.  93-32. 93-33. 93- 
34. 93-M.    lanuary  4. 19B3. 


P  93-36. 83-37, 93-38. 93-38, 93-4a  »- 
41.    January  5, 1983. 

Written  comments  by: 

P  83-15. 93-16,    December  4. 1992. 

P  93-17.  93-18.  93-19.  93-2a  93-21.  93- 
22.  93-23.  93-24. 93-25. 93-26.  93-27.  9»- 
28.  93-29,  93-30.  9^-31.  93-32,  93-33,  93- 
34.  93-35.    December  5, 1902. 

P93-36.  a^-37,  93-3a  93-39,  93-«a  83- 
41.     December  6. 1992. 
AOOMISMS:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-5ia07)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW..  Bm.  201CT. 
Washington.  DC.  20460.  (202)  280-3532. 

FOM  nmTHtn  ■iromsATioM  comtact 
Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
B-545.  401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

tUTPlfMINTAJIY  mfomhation:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufact\irer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
docimient  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays. 

FM-1S 

Importer.  SICPA  Securink 
Corporation. 

Chemical.  (G)  Epoxy  acrylate. 

Use/Import  (S)  Ink  additive.  Import 
range:  Confidential. 

»e*-ie 

Importer.  Dow  Coming  Corporation. 

Chemical.  (G)  Polyamideimide. 

Use/Import.  (G)  Resin  binder  for 
inductrial  coating.  Import  range: 
Confidential. 

»e»-i7 
'     Importer.  Berol Nobellnc. 

Chemical.  (C)  Dicarboxylic  add 
derivative. 

Uae/Import  (G)  Mining  chemical 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  9.8  g/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit).  Skin  senaitixation:  negative 
spedea  (guinea  pig). 

Importer.  ConfidentiaL 


Chemical.  {G\NH- 
Dimethylethanolamine  salted,  add 
functional,  styrenated  acrylic  polymer. 

Use/Import  (G)  Paint.  Import  range: 
Confidential. 

raa-it 

Manufacturer  Angus  Chemical 
Company. 

Chemical.  (S)  3-Ethyl-2-mcthyI-2-(3- 
methylbutyl)-1.3-oxazohdine. 

Use/Production.  (S)  Moisture 
scavenger  for  orethane  coating.  Prod, 
range:  Confidential. 

raa-se 

Importer.  Sanncor  Industries,  Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyaminet. 

Use/Import  (G)  Coating.  Import 
range:  ConfidentiaL 

Fsa-ti 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

rea-ts 

Manufacturer.  Sanncor  Industries. 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Fe»-ta 

Manufacturer  Sanncor  Industries, 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coaling.  Prod, 
range:  Confidential. 

Fea-t4 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates.  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

raa-ta 

Manufacturer  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanatea,  polyols,  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 
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Manufacturer.  Sanncor  Industries. 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

raa-iT 

Manufacturer.  Sanncor  Industries. 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use /Production.  (G)  Coating.  Prod, 
range:  Confidential. 

P 03-2S 

Manufacturer.  Sanncor  Industries^ 
Inc. 

Chemical.  (G)  Polyiu^thane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

PtS-M 

Manufacturer.  Sanncoi  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use /Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

»aa-ao 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

paa-31 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use /Production.  (G)  Coating.  Prod, 
range:  Confidential. 

P»S-3S 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

raa-sa 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 


PSS-S4 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

FSS-SS 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkenone, 
trialkylcycloalkenyl,  dimethyl  acetyL 

Use/Production.  (S)  Site  limited 
intermediate.  Prod,  range:  ConfidentiaL 

9  es-se 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid, 
docosyl  ester. 

Use /Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

pea-37 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid,  Ci«^ 
alkyl  esters. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  ConfidentiaL 

FSS-M 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid.  Cm 
alkyl  esters. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

F»3-SS 

Manufacturer.  Dow  Chemical  U.S.A. 
Chemical.  (G)  Modified  starch. 
Use/Production.  (G)  Binder..  Prod, 
range:  ConfidentiaL 

Fes-40 

Manufacturer.  Confidential. 

Chemical.  (G)  Di  functional 
ketoxiimino  silane. 

Use/Production.  (G)  Formulation 
component.  Prod,  range:  ConfidentiaL 

P •S-41 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate 
crosslinked. 

Use/Production.  (S)  Crosslinked  for 
thermo-setting  powder  coating.  Prod, 
range:  Confidential. 

Dated:  October  20. 1992. 
Frank  V.  Caesar, 

Acting  Director,  Information  A^anagement 
Diviaion,  Office  of  Pollution  Prevention  and 
Toxica. 

[FR  Doc  02-26112  FUed  10-27-92;  MS  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  21. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1990  M  Street,  NW..  Suite  640. 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0089. 
Title:  Application  for  Land  Radio 
Station  Authorization  in  the  Maritime 
Services. 
Form  Number  FCC  Form  503. 
Action:  Revision  of  a  currently  approved 

collection. 
Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions,  businesses  or  other  for- 
profit  (induding  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  2,926 
responses;  1  hour  average  burden  per 
response;  2.926  hours  total  annual 
burden. 
Needs  and  Uses:  FCC  Rules  require  that 
applicants  file  FCC  Form  503  when 
applying  for  a  new  station  or  when 
modifying  an  existing  land  radio 
station  in  the  Maritime  Mobile  Service 
or  an  Alaska  Public  Fixed  Station. 
FCC  Form  503  is  being  revised  to 
include  fee  processing  data  (from  FCC 
Form  155)  and  the  Anti-Drug  Abuse 
certification  statement.  Questions 
about  equipment  owner  and  financial 
ability  to  construct  and  operate  the 
station  have  been  removed,  as  they 
are  no  longer  needed  on  the  form. 
Many  questions  about  aliens  and 
controlling  corporations  have  been 
eliminated  or  re-worded  into  a 
certification.  The  data  is  necessary  to 
evaluate  a  request  for  station 
authorization  in  the  Maritime  Services 
or  an  Alaska  Public  Fixed  Station,  to 
issue  licenses,  and  to  update  the 
database. 
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Federal  Comoranicationa  Cooimiaalaa. 

Doooa  R.  Saucy. 

Secretary. 

(FR  Doc.  92-2810(2  Ftled  10-27-«2: 8:45  amj 
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Public  miormatlon  CoMctton 
R«qulr«fiMnto  SuboiHted  to  Offlc*  of 
Managenwnt  and  Budget  for  Review 

Oclobar  21. 1982 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
ON4B  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1900  M  Street.  NW..  suite  040. 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  {onas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOa  Washington.  DC  20603.  (202)  SOS- 
4814. 

OMB  Number  3080-0174. 
Title:  Section  73.1212.  SponsOTship 
identification:  list  retention:  related 
requirements. 
Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
fluency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  10.965 
recordkeepers:  4  hours  average 
burden  per  recordkeepen  43.940  hours 
total  annual  burden. 
Needs  and  Uses:  Section  73.1212 
requires  s  broadcast  station  to 
identify  the  sponsor  of  sny  matter  for 
which  consideration  is  provided.  For 
matter  advertising  commercial 
products  or  services,  generally  the 
mention  of  the  name  of  the  product  or 
service  constitutes  sponsorship 
identification.  In  addition,  when  an 
entity  rather  than  an  individual 
sponsors  the  broadcast  of  matter  that 
it  of  a  political  or  controversial 
nature,  licensee  is  required  to  retain  a 
list  of  the  executive  officers,  or  board 
of  directors,  or  executive  committee, 
eta.  of  the  organization  paying  for 
such  matter.  Sponsorship 
announcements  are  waived  with 
respect  to  the  broadcast  of  "Vent 
ads"  sponsored  by  an  individnal  but 
the  licensee  shall  maintain  a  list 
showing  the  name,  address  and 
telephone  number  of  each  sudi 


advertiser.  These  lists  shall  be  made 
available  for  public  inspection.  The 
data  is  used  by  the  public  so  that  they 
know  by  whom  they  are  being 
persuaded.  . 

OMB  Number  3060-0374. 

Title:  Section  73.1690.  Modification  of 
transmission  systems. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  628 
recordkeepers;  1.80  hours  average 
burden  per  recordkeepen  1,061  houn 
total  annual  burden. 

Needs  and  Uses:  Section  73.1600(e) 
requires  AM.  FM  and  TV  station 
licensees  to  prepare  an  informal 
statement  or  diagram  describing  any 
electrical  and  mechanical 
modification  to  authorized 
transmitting  equipment  that  can  be 
made  without  prior  Commission 
approval  provided  that  equipment 
performance  measurements  are  made 
to  ensure  compliance  with  FCC  rules. 
This  informal  statement  or  diagram  is 
to  be  retained  at  the  transmitter  site 
as  long  as  the  equipment  is  in  use.  The 
data  are  used  by  broadcast  licensees 
to  provide  prospective  users  of  the 
modified  equipment  with  necessary 
information.  If  no  such  information 
exists,  any  future  problems  could 
prove  difficult  to  solve  and  could 
result  in  electronic  frequency 
interference  for  long  periods  of  time. 

Federal  Communications  Commission. 

Doona  R.  SMfcy. 

Secretary. 

(FR  Doc.  92-26103  Filed  10-27-92: 8:45  am] 
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contact  Jonas  Neinardt,  Office  of 

Management  and  Budget,  room  3235 

NEOB.  Washington.  DC  20503.  (202)  395- 

4814. 

OMB  Number  OOeo-OO^. 

Title:  Application  for  Authorization  in 
the  Auxiliary  Broadcast  Services. 

Form  Number  FCC  Form  313. 

Action:  Revision  of  a  currently  approved 
collection. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  1.500 

responses:  5.166  hours  average  burden 
per  response;  7.749  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  313  is  used 
by  licensees  or  permittees  of  AM.  FM 
and  TV  broadcast  stations  and 
eligible  networks  when  applying  for  a 
remote  pickup,  aural  microwave, 
television  microwave  and  other 
various  auxiliary  broadcast  stations. 
The  form  has  been  revised  to  include 
fee  processing  information  (from  the 
FCC  form  155).  The  data  is  used  by 
FCC  Staff  to  determine  if  the  proposal 
will  meet  statutory  requirements  and 
to  ensure  that  interference  will  not  be 
caused  to  other  authorized  stations. 
Federal  Communications  Commission. 
Donna  R.  Saaicy, 
Secretary. 

(FR  Doc.  02-28105  Filed  10-27-«2;  8:45  am) 
MUJM  coot  sn>«i-ii 


(Report  Na  1914) 


Public  InfomwUon  CoOectlon 
Requlrefnent  Submtttad  to  Offlc*  of 
ManagwMfit  and  Budget  for  Review 

October  22. 1982. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street  t^W.,  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communicatioiu  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 


Petttiora  for  Recoftsideretlon  and 
Clarification  of  Actiona  In  RuiemalUng 
Pi  oceedlnga 

October  21, 1982. 

Petitions  for  reconsideration  or 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239. 1919  M  Street,  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commissions  copy  contractor 
Do%vntown  Copy  Center  (202)  452-1422. 
Oppositions  to  these  petitions  must  be 
filed  by  November  12, 1992.  See 
S  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4i(bMl)).  Replies  to  an  opposition 
must  be  filed  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject-  Telephone  Company-Cable 

Television  Cross-Ownership  Rules. 

11  63.54-63.58.  (CC  Docket  No.  87- 

266) 


Number  <rf  Petitions  Filed:  22. 
fedenit  Cofamunicationa  Commisaion. 
Doona  R.  flycy. 

Secretory- 

(FR  Doc  92-28104  FUed  lO-Z7-42i  &-45  am] 
t  COBS  tni-OI-M 


By  Order  of  the  Federal  Maritime 
ComniaaiOD. 
RoaaU  a  Mutphjr. 
Assistant  Secretary. 
(FR  Doc.  92-28065  Piled  10-27-82;  8:49  am] 


FEDERAL  HARITIME  COMMISSION 

MMBtorrwiean/Puerto  Rican 
Conference  et  aL;  Agreement)  HM 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street  NW.,  9th  floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears,  llie  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-O10984-014. 

Title:  Mediterranean/Puerto  Rican 
Conference. 

Parties: 

Compania  Trasatfantica  Espanola. 
S.A. 

Nordana  Line  AS 

P&O  Containers  limited 

Sea-Land  Service.  In& 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  amendment 
adds  a  new  Article  18.10  to  the 
Agreement  which  sets  forth  guidelines 
for  the  submission  of  documents  for 
cargo  inspection. 

Agreement  No.:  203-011390. 

Title:  Agreement  for  Settlement  and 
Release  of  Hopal  Line  Claims  Relating 
to  the  Argentina/U.S.  Atlantic  Pool 
Agreement  1967-1980. 

Parties: 

American  Transport  Lines.  Inc 

Van  Nievdt  Goudriaan  ft  Co.  RV. 

Synopsis:  The  proposed  Agreement 
would  settle  disputes  between  the 
parties  over  revenue  pool  accotmting 
payments  for  the  yeers  1987-1090  under 
pooling  Agreement  No.  212-010386  (the 
Argentina /U.S.  Atlantic  Coast 
Agreement).  The  parties  have  requested 
a  shortened  review  period. 

Dated:  October  22. 1992. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agoncy  lor  TokIc  SubetanoM  and 
RogMry 


Port  ol  Swi  Dtogo/MelropolllaN 
Sfvdora  Compmnr*  AgreaawnlW 
FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  aini  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Feder^  Maritime  Conunission. 
Washington.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  RagMer  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  f  66a602  and/or  572.803  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  diooki 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  tbaXL  at 
the  same  time,  ddlvery  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200701 

Title:  Port  of  Sen  Diego/Metropt^tan 
Stevedore  Company  Teiminal 
Agreement 
Parties: 
San  Diego  Unified  Port  District 

C'Port'T 
Metropolitan  Stevedore  Co. 
('^fetropi^tan'*). 

Filing  Party:  Stanley  R.  Westover. 
Manager.  Marine  Opmtioas.  Port  of 
San  Diego.  P.O.  Box  488.  San  Diego, 
California  82112. 

Synopsis:  The  Agreement  allows 
Metropohtan  to  provide  terminal 
operator  services  at  berdts  owned  by 
the  Port 

Dated  October  22. 1992. 

By  Order  of  the  Federal  Marttlma 
Commissioa. 
Rooald  D.  Mufphy. 
Assistant  Secretary. 

[FR  Doc.  92-26064  Filed  10-27-82:  8:45  am] 
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lATSOR-601 

Revlaed  Priortty  Uat  of  Hazardoua 
SMbatanoM  Thai  wn  Be  the  Siibloct  of 
Toxicologic  al  ProMaa 

AQOICV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSOR).  Publk 
Health  Service  (PHS).  Departm«it  of 
Health  and  Human  Services  (HHS). 

acTioit  Notice. ' 

summary;  The  Comprriiensive 
Environmental  Response. 
Compensation,  and  liabiUty  Act 
(CERCLA  or  Superfond).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorixation  Act  (SARA),  requires 
that  ATSDR  and  the  EnvironmenUl 
Protection  Agency  (EPA)  annually  revise 
the  Priority  List  o^  Haxardous 
Substances  to  include  additional 
substances  most  conunoniy  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  This  announcement 
provides  notification  that  the  agencies 
have  developed  and  are  making 
available  a  revised  CERCLA  Priority 
List  of  275  Hazardous  Substances,  based 
on  the  most  recent  information  available 
to  ATSDR  and  EPA.  ThU  revised 
priority  list  indudes  newly  Usted 
substances  which  have  been  determined 
to  pose  the  most  significant  potential 
threat  to  human  health  at  or  around  NPL 
hazardous  waste  sites.  Each  substance 
on  the  priority  list  is  a  candidate  to 
become  the  subject  of  a  toxicological 
profile  prepared  by  ATSDR  and 
subsequent  identification  of  priority 
data  needs. 

AOOREOSIS:  Requests  for  s  copy  of  the 
revised  Priority  List  of  Haxardous 
Substances,  a  copy  of  the  "Supplemental 
Document  for  the  1092  Revised  Priority 
List  of  Haoardoos  Substances",  or 
comments  on  this  notice  should  bear  the 
docket  control  number  ATSOR-oa  and 
should  be  submitted  to:  ATSDR. 
Division  of  Toxicology.  Qoahty 
Assurance  Branch.  Mail  Stop  E-2B,  1600 
Clifton  Road.  NE..  Atianta.  GA  30SSS. 

This  is  an  informational  notice  only, 
and  comments  are  not  being  solicited  at 
this  time.  However,  commento  will  be 
placed  in  a  publicly  accessible  docket: 
Uierefore,  please  do  not  submit 
confidential  business  informatian. 

Electronic  Availability:  The  1992 
Revised  Priority  List  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202- 


IMI 


Federal  Regiater  /  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Notices 


Federal  Regietsr  /  Vol.  57.  No.  209  /  Wedneaday.  October  28.  1992  /  Notices 


48803 


512-1387  or  call  202-512-1530  for  disks 
or  paper  copies.  This  fUe  is  available  in 
WordPerfect  5.1.  Dbase  HI.  and  ASQI. 
ran  RMTNm  mntmumom  contact 
Bill  Henriques.  Quality  Assurance 
Branch.  Division  of  Toxicology.  ATSDR. 
Atlanta.  CA  30333.  telephone  (404)  639- 
6308. 

•UWUDMHTARY  IWOIWIUTIOW:  CERCLA 
establishes  certain  requirements  for 
ATSDR  and  EPA  with  regard  to 
hazardous  substances  which  are  most 
commonly  found  at  facilities  on  the 
CERCLA  National  Priorities  List  (NPL). 
SecUon  104(i)(2)  of  CERCLA.  as 
amended  (42  U.S.C  9e04(i)(2)).  required 
that  the  two  agencies  prepare  a  list,  in 
order  of  priority,  of  at  least  100 
hazardous  substances  that  are  most 
commonly  found  at  facilities  on  the  NPL 
and  which,  in  their  sole  discretion,  are 
determined  to  pose  the  most  significant 
potential  threat  to  human  health  (see  52 
PR  12866.  April  17. 1987).  CERCLA  also 
required  the  agencies  to  revise  the 
priority  list  to  include  100  or  more 
additional  hazardous  substances  (see  S3 
FR  4128a  October  20. 1988).  and  to 
include  at  least  25  additional  hazardous 
substances  in  each  of  the  three 
successive  years  following  the  1988 
revision  (see  54  FR  43619,  October  26. 
1989:  55  FR  42067,  October  17. 1900:  56 
FR  SZlfltt,  October  17. 1991).  CERCLA 
also  requires  that  ATSDR  and  EPA  shall 
not  less  often  than  once  every  year 
thereafter  revise  the  list  to  include 
additional  hazardous  substances  which 
are  determined  to  pose  the  most 
significant  potential  threat  to  human 
health.  Each  substance  on  the  CERCLA 
priority  list  of  hazardous  substances  is  a 
candidate  to  become  the  subject  of  a 
lexicological  profile  prepared  by 
ATSDR  and  the  subsequent 
identification  of  priority  data  needs. 

The  previous  priority  lists  of 
hazardous  substances  were  based  on 
the  most  comprehensive  and  relevant 
information  available  when  the  lists 
were  developed.  More  comprehensive 
sources  of  information  on  the  frequency 
of  occurrence  and  the  potential  for 
human  exposure  of  substances  at  NPL 
sites  became  available  for  use  in  the 
1991  priority  list  with  the  development 
of  ATSDR's  HAZDAT  database; 
additional  information  from  HAZDAT 
has  become  available  for  this  year's 
listing  activity.  In  the  initial  listing 
activities  (1987-1990),  new  substances 
were  added  to  the  end  of  the  list, 
without  a  comparative  reranking.  A 


notice  announcing  the  intention  of 
ATSDR  and  EPA  to  revise  and  rerank 
the  priority  list  of  hazardous  substances 
were  published  on  June  27, 1991  (56  FR 
29485).  In  this  year's  listing  activity,  new 
candidate  substances  (substances  which 
have  been  found  at  three  or  more  NPL 
sites)  were  assigned  a  toxicity/ 
environmental  score  (TES)  using  the 
EPA  Reportable  Quantity  methodology, 
and  were  added  to  the  pool  of 
substances  previously  considered  for 
the  annual  list.  All  substances  were  then 
evaluated  together  for  consideration  on 
the  priority  list. 

The  approach  used  to  generate  the 
revised  priority  list  last  year  was 
summarized  in  the  "Revised  Priority  List 
of  Hazardous  Substances"  (56  FR  52166. 
October  17. 1991).  Using  the  same 
approach,  and  the  same  algorithm  this 
year,  over  600  candidate  substances 
have  been  ranked  to  create  the  current 
list  of  275  substances. 

The  additional  information  used  in 
this  years  listing  activity  was  entered 
into  ATSDRs  HAZDAT  database  since 
publication  of  last  year's  "Revised 
Priority  List  of  Hazardous  Substances'*. 
As  with  other  site-specific  information 
used  in  the  listing  activity,  this 
information  has  been  collected  from 
ATSDR  Public  Health  Assessments  and 
ft-om  site  File  data  packages  used  in  the 
development  of  Public  Health 
Assessments.  The  new  information 
includes  more  recent  NPL  frequency  of 
occurrence  data,  additional 
concentration  data,  and  more 
information  on  exposure  or  potential 
exposure  to  substances  present  at  NPL 
sites. 

At  this  time  the  list  includes  275 
substances  which  ATSDR  and  EPA  have 
determined  to  pose  the  most  signiTicant 
potential  threat  to  human  health  based 
on  the  criteria  of  CERCLA  section 
104(i)(2)  (42  U.S.C.  9604(i)(2)).  All 
candidate  substances  have  been 
analyzed  and  ranked  with  the  current 
algorithm,  and  may  become  the  subject 
of  toxicological  proHles  in  the  future. 
ATSDR  is  currently  evaluating  criteria 
for  formal  expansion  of  the  list  beyond 
the  required  275  substances. 

The  addition  of  approximately  15.000 
contaminant  data  records  (for  air.  water 
and  soil)  to  the  HAZDAT  database 
since  October  1991  has  allowed  the 
agencies  to  better  assess  the  potential 
for  human  exposure  to  substances  at 
NPL  hazardous  waste  sites.  With  this 
additional  data.  7  new  candidate 


substances  have  been  added  to  the  list 
and  10  substances  under  consideration 
last  year  have  moved  onto  the  list. 
Accordingly,  17  substances  have  moved 
out  of  the  range  of  the  275  listed 
substances.  These  changes  in  the  order 
of  substances  appearing  on  the  CERCLA 
priority  list  of  hazardous  substances  will 
be  reflected  in  the  program  activities 
which  rely  on  the  list  for  future 
direction.  For  example,  disulfoton  and 
hydrazine  moved  up  significantly  on  the 
1992  list  when  compared  to  last  year's 
list.  As  a  result  they  will  be  included  in 
the  pool  of  substances  that  may  become 
the  subject  of  new  toxtcological  profiles 
in  the  next  fiscal  year.  Similariy, 
tetrachloroethane  and 
hexachlorobenzene  moved  well  into  the 
range  of  those  substances  to  be 
considered  for  the  development  of 
updated  toxicological  profiles  (CERCLA) 
also  requires  ATSDR  to  evaluate  new 
information  on  profiled  substances  for 
potential  revision  every  three  years). 
These  changes  reflect  Uie  dynamic 
nature  of  scientific  data  on  substances 
present  at  NPL  (and  other)  hazardous 
waste  sites.  Changes  on  the  1992  list  did 
not  affect  those  substances  to  be 
considered  at  this  time  for  future 
identification  of  priority  data  needs. 

This  annual  evaluation  activity  and 
announcement  of  a  revised  priority  Hst 
of  hazardous  substances  fulfills  the 
conditions  of  CERCLA  section  104(i).  as 
amended,  which  requires  ATSDR  and 
EPA  to  revise  the  list  yearly  to  include 
additional  hazardous  substances.  The 
agencies  intend  to  revise  the  list  of 
hazardous  substances  annually 
thereafter  to  reflect  changes  and 
improvements  in  data  collection  and 
availability.  Additional  information  on 
the  methodology  used  in  the 
development  of  the  CERCLA  Priority 
List  of  Hazardous  Substances  can  be 
found  in  the  Federal  Register  notices 
mentioned  above. 

Administrative  Record 

ATSDR  and  EPA  are  establishing  a 
single  administrative  record  entitled 
ATSDR-eO  for  materials  pertaining  to 
this  notice.  All  materials  received  as  a 
result  of  this  notice  will  be  included  in 
the  public  file  which  is  available  for 
inspection  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  except  Federal 
legal  holidays,  at  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  #4 


Executive  Pailc  Drive,  suite  240a 
Atlanta,  Georgia. 

Dated:  October  21.  iser 
Wttan  L.  Roper. 

Administrator,  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[FR  Doc  02-28063  FUed  10-27-02;  6:45  ami 
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Food  and  Drug  Administration 

I  Docket  Na«2F-03681 

StockhauMn,  Inc.;  Filing  of  Food 
Additive  Petition 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Stockhausen,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cross-linked  sodium 
polyacrylate  and/or  a  grafted  copolymer 
of  cross-linked  sodium  polyacrylate  with 
vinyl  alcohol  for  use  as  a  fluid 
absorbent  in  food-contact  material 
FON  RIRTNEIt  MFOHMATION  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Dni^  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-254- 
9500. 
SUPPtEMENTARV  INFOIIMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2B4323)  has  been  filed  by  Stockhausen. 
Inc..  2406  Doyle  St.,  Greensboro,  NC 
27406.  The  petition  proposes  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  cross-linked  sodium 
polyacrylate  and/or  a  grafted  copolymer 
of  cross-linked  sodium  polyacrylate  with 
vinyl  alcohol  for  use  as  a  fluid 
absorbent  in  food-contact  materials. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  i9  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  7. 1992. 
Douglas  L.  Archer. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  92-26050  Filed  10-27-42: 8:45  am) 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttM  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

IDocket  Na  N-92-3522;  FR-3348-N-011 

State  and  Local  Fair  Housing  Laws: 
Notica  of  Certification  of  SubstanUaBy 
Equivalent  Agency— State  of  Texas 

AOEHCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Notice. 


summary:  Tide  24.  part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  certifying  State  and  local 
fair  housing  laws  that  provide 
substantive  rights,  procedures,  remedies, 
and  the  availability  of  judicial  review 
for  alleged  discriminatory  bousing 
practices  that  are  substantially 
equivalent  to  those  provided  in  the  Fair 
Housing  Act  In  accordance  with  24  CFR 
115.6(c),  this  Notice  announces  the 
Department's  decision  to  certify  the 
agency  aeteiinistering  the  fair  housing 
law  of  the  State  of  Texas  as 
substantially  equivalent  under  the  Fair 
Housing  Act 

DATES:  Comment  Due  Date:  November 
27. 1992. 


:  Interested  persons  are 

invited  to  submit  comments  regarding 
this  Notice  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  room 
10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  DC  20410. 
Commumcations  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  Communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 

FOR  niRTHER  NIFORMATION  CONTACT. 

Marcella  O.  Brown,  Director,  Funded 
Programs  Division,  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
room  5234,  Washington.  DC  204ia 
telephone  (202)  708-0455.  (This  is  not  a 
•toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Fair  Housing  Act  (42  U.S.C 
3600-3619),  the  Department  is  authorized 
to  investigate  complaints  alleging 
discrimination  in  housing.  Section  810(tl 
of  the  Fair  Housing  Act  requires  the 
Department  to  refer  complaints  to  State 
and  local  agencies  that  have 


"substantially  equivalent"  fair  housing 
standards,  as  determined  and  certified 
by  the  Department.  The  certification 
standards  are  codified  at  24  CFR  part 
115. 

On  January  13. 1992  (57  FR  1277).  the 
Department  published  the  annual  notice 
required  by  24  CFR  115.8  which 
announced,  among  other  things,  tiie 
updated,  consolidated  list  of  all  certified 
agencies,  uui  a  list  of  agencies  widi 
which  an  agreement  for  interim  referrals 
or  other  utilization  services  had  been 
entered  into  under  24  CFR  115.11.  In  the 
January  13. 1992  notice,  the  Department 
listed  eight  Jurisdictions  whidrhad 
entered  into  an  agreement  with  the 
Department,  subsequent  to  September 
12. 1988,  for  interim  referrals,  and  were 
considered  to  have  interim  certifies  tioif 
in  accordance  with  section  810(f)(4)  of 
the  Fair  Housing  Amendments  Act  of 
1988.  (The  Fair  Housing  Amendments 
Act  of  1988  was  enacted  on  September 
13, 1988.)  This  notice,  put^ished  today, 
announces  that  one  of  those  eight 
jurisdictions — the  State  of  Texas— has 
been  certified  as  substantially 
equivalent  in  accordance  with  24  CFR 
part  115. 

Tbis  Notice 

In  Accordance  with  24  CFR  115.6(c)(1). 
this  Notice  announces  the  certification 
of  the  fair  housing  law  of  the  State  of 
Texas  as  substantially  equivalent.  The 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  has  determined, 
after  application  of  the  criteria  set  forth 
in  24  CFR  115.3  and  115.4.  that  the  fair 
housing  law  for  the  State  of  Texas 
provides  substantive  rights,  procedures, 
remedies,  and  Judicial  review  for  alleged 
discriminatory  housing  pracbces  that 
are  substantially  equivalent  to  those 
provided  in  the  Fair  Housing  Act  On- 
site  performance  reviews  conducted  by 
the  applicable  HUD  Regional  Office 
have  found,  for  those  areas  available  to 
be  assessed,  that  administrative 
enforcement  of  the  agency  administering 
the  fair  housing  law  for  the  State  of 
Texas  is  substantially  equivalent  to  the 
Fair  Housing  Act  The  Department  has 
executed  a  Memorandum  of 
Understanding  with  this  agency  in 
accordance  with  115.6(c). 

In  accordance  with  24  CFR  115.6(b). 
the  public  is  invited  to  submit  written 
comments  on  the  Department's 
determination  of  substantial 
equivalency  for  the  State  of  Texas  as  set 
forth  in  this  Notice.  Specifically,  the 
Department  requests  written  comments 
on  its  determination  that  the  current 
practices  and  past  performance  of  the 
State  of  Texas  agency  charged  with 
administration  and  enforcement  of  the 
State's  fair  housing  law  demonstrates 
that  in  operation,  the  State  law  provides 
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•ubttantive  rights,  remedies,  procedures, 
and  availability  of  iudicial  review  that 
are  substantially  equivalent  to  the  Fair 
Housing  Act.  This  Notice  also  invites 
comments  from  the  public  on  the 
Department's  determination  as  to  the 
adequacy,  on  its  face,  of  the  State  of 
Texas  fair  housing  law 

Dated:  October  la  1982. 
Gocdoo  H.  Mansfiald. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  92-28107  Filed  10-27-82;  8:45  araj 
)COM«ti*-»-«i 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  Of  Lartd  Management 

|0«l-»4a-4ai*-1S;  aP»-46S:  OR-45733 
(WASH)] 

Conveyance  of  PubOc  Lands;  Order 
Providing  for  Opening  of  Lands; 
Washington 

AOtNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


;  This  action  informs  the  public 

of  the  conveyance  of  1,201.36  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  9.663.47  acres 
of  reconveyed  lands  to  surface  entry, 
and  6.686.93  acres  to  mining  and  mineral 
leasing.  The  minerals  In  856.54  acres  are 
not  in  Federal  ownership  and  the 
remaining  2.120  acres  have  been  and 
continue  to  be  open  to  mining  and 
mineral  leasing. 

tmewn  DATI:  December  3, 1902. 
FON  RmTHCN  mNNIMATION  CONTACT. 
Linda  Sullivan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 
SUPPlCMtNTAflY  INFOnMATtON: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976.  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  1,201.36  acres  in 
Ferry,  Ijncoln,  Pend  Oreille,  and 
Stevens  Counties.  Washington,  from 
Federal  ownership  to  private  ownership 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUamatte  Meridian 

T  22N   R  31  E. 
Sec.  28,  NViSWVi,  SEV4SWV4.  and 
SWV4SEV'4,  excluding  those  portions 
conveyed  for  Great  Northern  Railroad 
right-of-way  and  Lincoln  County  for 
Road  No.  1220. 

T.  21  N.,  R.  32  £.. 


Sec.  3.  that  portion  lying  north  and  west  of 
the  Great  Northern  Railroad  right-of- 
way. 
T.  22  N..  R.  32  E.. 

Sac  2.  SVfc; 

Sec.  4.  loU  1. 2.  and  3.  and  SEWiNWVi: 

Sec  9; 

SeciaSViNEV^,andSEV<i: 

Sec  11; 

Sec  12!  NVi,  SW%,  and  SE%.  except  that 
portion  beginning  at  a  point  50*  south  of 
the  northwest  comer  of  Lots  4.  Sec  7,  T. 
22  N.,  R.  S3  E.;  Thence  at  a  right  angle 
west  a  distance  of  SO  feet  Thence  at  a 
right  angle  north  to  the  south  hne  of 
PaciHc  I-akr.  Thence  easterly  along  the 
south  line  of  Pacific  Lake  a  distance  of  50 
feet  to  the  west  line  of  Lot  3.  Sec.  7.  T.  22 
N..  R.  33  E.;  Thence  south  along  the  west 
lines  of  Lots  3  and  4,  Sec  7.  R.  22  N..  R. 
53  E.,  W.M..  to  the  place  of  beginning: 
and  except  that  portion  conveyed  to 
Lincoln  County  for  road  purposes; 
Sec.  15,  all.  except  Lot  3  Block  2.  and  Lot  8 
Block  103.  Lot  13  Block  132.  Lot  11  Block 
188,  Lot  17  Block  187.  Lots  23  and  24 
Block  17a  Lot  22  Block  237.  Lot  2  Block 
238,  Lots  1.  2.  3  and  16  Block  239.  Lot  24 
Block  240.  Lot  19  Block  242,  Lot  10  Block 
246.  Lot  8  Block  247.  Lot  1  Block  286,  and 
a  25.89  acre  portion  of  the  SEViSEVd 
known  as  the  Waukesha  Sanilorium 
Reservation  and  described  as  follows: 
Commencing  at  a  point  30  feet  south  and 
60  feet  east  of  the  southeast  comer  of 
Block  282  of  the  original  plat  of 
Waukesha,  said  point  being  the  true 
point  of  beginning;  Thence  north  a 
distance  of  approximately  1.074  feet  to  a 
point  80  feet  south  of  the  southwest 
comer  of  Block  213,  Original  Plat  of  the 
To%vn  of  Waukesha;  Thence  east  a 
distance  of  approximately  1.050  feet  to  a 
point  located  on  the  east  boundary  line 
of  said  Sec.  15;  Thence  south  along  the 
east  boundary  line  of  said  Sec.  15  a 
distance  of  1.074  feet  to  the  southwest 
comer  of  said  Section;  Thence  west 
along  the  south  boundary  Une  of  said 
Section  a  distance  of  approximately  1.050 
feet  to  the  True  Point  of  Beginning,  and 
streets  and  alleys  designated  in  said  plat; 
Sec  28,  NV.'V4.  and  SV4: 
Sec  34.  NVt.  SWV*.  and  WViSEy4; 
Sec35.  E  Viand  EV4WV4. 
T  22  N    R.  33  E., 
Sec  5.  EVi.  SEV4SWy4NWy4.  SViSE'A 
NWy4,  and  SWy4.  except  State  Highway 
21; 
Sec  6,  that  portion  of  the  E\iSEV4  lying 
south  of  State  Highway  21  and  that 
portion  lying  east  of  County  Road  No. 
2705  and  north  of  State  Highway  21: 
Sec.  7.  lots  1,  2.  and  that  portion  of  lot  3 

lying  north  of  Paciflc  L.ake; 
Sec  B,  El^EVi  and  W/iEVi  lying  east  of 
State  Highway  21,  EXCEPT  that  portion 
of  the  SEy4SEy4  described  as  follows: 
Beginning  at  a  point  on  the  south  line  of 
the  SEy4  of  Sec  8, 1,042  feet  east  of  the 
south  quarter  comer  of  said  Section,  said 
beginning  point  being  situated  at  the 
intersection  of  the  east  line  of  right-of- 
way  for  that  highway  known  as 
Permanent  Highway  No.  14  and  the  south 
line  of  said  Sec.  8,  running  thence  from 


said  begiiming  point  east  along  the  south 
line  of  said  Sec.  8. 180  feet:  Thence  north 
rsr  east  paralleling  said  Highway  237 
feet;  thence  west  180  feet  to  the  east  line 
of  said  highway:  Thence  south  r52'  west 
237  feet  to  the  place  of  beginning,  the 
herein  described  tract  of  land  containing 
one  acre  more  or  less  and  being  situated 
adjacent  to  the  south  line  of  Sec.  8  and 
adjacent  to  the  east  Hne  of  the  right-of- 
way  of  aforesaid  permanent  highway. 
T.  22  N.,  R.  34  E., 

Sec.  25.  that  portion  of  the  SViSEVi  lying 
south  of  State  Highway  28;  sec  38,  those 
portions  of  the  NViNWMiNE^  and 
n4EV4NWy4  lying  between  State  Highway 
28  and  Great  Northern  Railroad's  right- 
of-away. 
T.  22  N.,  R.  35.. 

Sec  13,  SV4  excluding  railroad  right-of- 
away: 

Sec  24,  NMiNWy4l»fEy4.  SWy4NWV4NEV4. 
NViSWy*,  NV4SWy4NWy4,  and 
NWy4SEV4NWy4  excluding  the  railroad 
right-of-away; 

Sec  29,  that  portion  of  the  SVkSWy4 
excluding  the  Washington  State  Pit  Site 
No.  PS-T-41  and  Great  Northem 
Railroad  right-of-away: 

Sec  32.  NV4NV4  and  NV4NV%SV4NEy4: 

Sec33,NWWi. 
T.  21  N.  R.  38  E., 

Sec  15.  SVt  except  a  tract  of  land  lying  in 
the  NViSVi  of  said  section  being  more 
particularly  described  as  follows: 
Beginning  at  the  west  quarter  comer  of 
said  Sec  15;  Thence  eastward  along  the 
east-west  midsection  line  a  distance  of 
4,840  feet;  Thence  on  an  angle  of  138*50' 
right  a  distance  of  901  feet;  Thence  an 
angle  of  22*04'  left  of  a  distance  of  446 
feet;  Thence  an  angle  of  66*06'  right  a 
distance  of  541  feet;  Thence  an  angle  of 
6'04'  right  a  distance  of  400  feet;  Thence 
an  angle  of  5*06*  right  a  distance  of  700 
feet;  Thence  an  angle  of  8*37'  left  a 
distance  of  592  feet:  Thence  an  angle  of 
40*12'  left  a  distance  of  851  feet;  Thence 
an  angle  of  11*09'  right  a  distance  of  506 
feet:  Thence  an  angle  of  27*53'  right  to 
the  west  hne  of  said  Sec  15.  a  distance 
of  593  feet:  Thence  northward  along 
Section  line  a  distance  of  593  feet; 
'  Thence  northward  along  Section  line  a 
distance  of  1.423  feel  to  the  point  of 
beginning: 
bee  19.  NWy«NEy4.  SViNEVi,  W%,  SEy4, 
and  the  NEy4NEy4  except  the  north  284 
feet; 
Sec  20.  S'ANEWi.  W%.  SEy4.  and  that 
portion  of  the  N'ANEy4  except  of  a  tract 
more  particulariy  described  as  follows: 
Beginning  at  the  northeast  comer  of  said 
Sec  20;  Thence  westward  along  the 
north  line  of  Sec  20.  a  distance  of  1.420 
feet:  Thence  an  angie  of  83*58'  left  a 
distance  of  493  feet;  Thence  an  angle  of 
92*32'  left  a  distance  of  1.485  feet:  Thence 
northward  along  Section  line  a  distance 
of  581  feet  to  the  point  of  beginning: 
Sec.  21,  all.  except  a  tract  more  particularly 
described  as  follows:  Beginning  at  the 
northwestcomer  of  Sec.  21:  Thence 
eastward  along  the  north  line  of  said  Sec. 
21,  a  distance  of  2,883.5  feet.Thence  an 


angle  of  86*02'  right  a  distance  of  571 
feet;  Thence  an  angle  of  93*12'  right  a 
distance  of  890  feet;  Thence  an  angie  of 
0*15  '  right  a  distance  of  800  feet;  Thence 
an  angle  of  0*18'  right  a  disUnce  of  800 
feet;  Thence  an  angle  of  3*28'  right  a 
distance  of  200  feet;  Thence  northward 
along  Section  line  a  distance  0^581  feet 
to  the  point  of  beginning: 
Sec  22; 

Sec  3a  NE%NEy4NEV^. 
The  areas  described  aggregate 
approximately  9,663.47  acres  in  Lincoln 
County. 

3.  The  mineral  estate  in  the  lands  in 
Sec  36.  T.  22  N.,  R.  34  E..  and  in  Sees.  4 
and  9,  T.  22  N..  R.  32  E.,  is  not  in  Federal 
ownership  and  will  not  be  opened  to 
mining  and  mineral  leasing. 

4.  The  lands  in  Sees.  10, 12,  and  34,  T. 
22  N.,  R.  32  E..  EV4NEV4  and  a  portion  of 
the  NWy4NEy4.  Sec.  8.  T.  22  N„  R.  33  E.. 
and  the  WV4NEy4,  NWy4.  and  SV4  in 
Sec.  20.  T.  21  N..  R.  36  E..  W.M..  have 
been  and  remain  open  to  mining  and 
mineral  leasing. 

5.  At  8:30  a.m..  on  December  3. 1992. 
the  lands  described  in  paragraph  2  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  December  3, 1992,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

6.  At  8:30  a.m..  on  December  3, 1992, 
the  lands  described  in  paragraph  2. 
except  as  provided  in  paragraphs  3  and 
4.  will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  imder  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

7.  At  8:30  a.m.,  on  December  3. 1992. 
the  lands  described  in  paragraph  2. 
except  as  provided  in  paragraphs  3  and 
4.  will  be  opened  to  applications  and 
ofiers  under  the  mineral  leasing  laws. 

Dated:  October  la  1992. 
Robert  B.  MoUohaa. 
Chief.  Branch  of  Lands  and  Minerals 
(^rations. 
[FR  Doc  82-28058  Piled  10-27-92:  8:45  am] 

MLUNO  CODE  431«-a»-« 


(OR-050-4212-1  lKiP>-007] 

Realty  Action— Recreation  and  PuMc 
Purposes  Ctaaatflcatlon  and  Laaae  of 
Put>Hc  Lands  In  Deechutes  County, 
Oregon 

OR-48823 

The  following  described  lands  have 
been  examined  and  fotmd  to  be  suitable 
for  lease  under  the  Recreation  and 
Public  Purposes  Act  of  June  14. 1928.  as 
amended  (43  U.S.C.  880  et  seq.). 

T.  19  S..  R.  IS  Em  W.M.,  Deschutes  County. 

Oregon 
Sec  28,  NWNW.  S2NW,  SW,  W2SE.  ^SE; 
Sec.  29.E2: 
Sec  32.  NENE,  portion  lying  north  of  Hwy. 

2a 
Sec  33.  N2N2,  portion  lying  north  of  Hwy. 

20. 

The  described  lands,  comprising 
approximately  850  acres,  are  being 
offered  by  lease  to  the  Central  Oregon 
Shooting  Sports  Association,  to  allow 
for  the  development  of  a  shooting  range. 

This  Decision/Notice  is  based  on  the 
following: 

(1)  The  lands  are  found  to  be  suitable 
for  the  proposed  action. 

(2)  The  affected  lands  are  not 
considered  to  be  of  National 
Significance. 

(3)  The  proposed  use  is  in 
conformance  with  BLM,  State  and  Local 
land  use  plaiming. 

(4)  The  proposed  action  is  not 
expected  to  have  significant  or 
controversial  enviroimiental  effects. 

(5]  The  area  would  be  fenced  and 
posted  for  safety  purposes  and  to 
exclude  livestock. 

(6)  Motorcycle  trails  in  the  Millican 
Valley  ORV  area  would  be  routed 
around  the  site. 

(7)  Restrictions  on  use  of  the  site 
would  be  applied  during  periods  of 
severe  winter  weather  conditions  to 
preserve  the  integrity  of  designated  deer 
winter  range. 

(8)  To  control  access  and  curtail 
vandalism,  the  range  would  be  open  to 
the  general  public  only  on  specific  days. 
The  public  would  have  access  to  the  site 
anytime  a  member  is  present  to 
facilitate  access. 

(9)  COSSA  would  sponsor  hunter 
safety  courses  and  have  the  range 
available  for  sight-in  purposes  preceding 
the  fall  hunting  season. 

(10)  The  classification/lease  of  the 
land  to  the  Central  Oregon  Shooting 
Sports  Association  is  in  conformance 
with  policy  established  by  the  Secretary 
of  Interior  to  provide  lands  for  needed 
recreational  development 

The  classification  and  granting  of  the 
lease  will  not  be  adverse  to  any  known 
public  or  private  interests.  By 


classification,  the  lands  are  segregated 
from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  Mineral 
Leasing  Laws. 

Detailed  information  concerning  this 
application,  including  the  field  reports 
and  environmental  assessment,  are 
available  for  review  at  the  Prineville 
District  Office.  185  E.  Fourth,  PO  Box 
550,  Prineville.  Oregon  97754. 

Petition  for  classification  OR-48823  is 
approved  as  to  the  land  described 
above. 

Dated:  October  19, 1982. 
JaoMS  Ln  Hancock. 
District  Manager. 

[FR  Doc  92-28058  FUed  10-27-82;  8:45  am) 
■MJJNO  cooc  ate-s»4i 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  397-TA-339] 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  ttte  Investigation  as  to 
Respondsnt  Koch/Lumtectt 

In  the  Matter  of  Certain  Commercial  Food 
Portioners,  components  thereof,  Including 
Software,  and  Process  Thereof 

AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


/:  Notice  is  hereby  given  that 

the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALf)  on  September  24, 1992. 
in  the  above-captioned  investigation, 
terminating  the  investigation  as  to 
respondent  Koch/Lumetech. 
AOOMESSES:  Copies  of  the  ID  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  (202)  205-2000. 
ran  mrrHCR  mnmumoH  contact: 
Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  Information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-20S- 

i8ia 

tUPSiimWTAWV  INFOmiATION-  On 
September  23. 1992.  respondenU  Koch 


IMI 
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Supplies  Inc  and  Koch/Lumetech  filed  a 
motion  to  tenninate  the  investigation  as 
to  Koch/Lumetech.  The  motion  was 
consented  to  by  the  other  parties  in  this 
investigation. 

The  presiding  ALf  granted  the  motion 
on  the  grounds  that  were  argued  in  the 
motion,  i.e.,  (1)  Koch/Lumetech  is  not  an 
entity  separate  from  Koch  Supplies  Inc.: 
(2)  Koch/Lumetech  is  simply  a 
designation  used  by  Koch  Supphes  in 
marketing  the  Lumetech  equipment,  (3) 
the  retaining  of  Koch/Lumetech  as  a 
separate  party  would  result  in  needless 
duplication  of  Tilings,  (4)  there  is  no  need 
for  the  continuation  of  Koch/Lumetech 
as  a  separate  party;  and  (5)  there  is  no 
opposition  to  the  motion.  The  ID  found 
that  termination  of  Koch/Lumetech  as  a 
party  to  this  investigation  will  not 
impede  discovery  or  hamper  any  relief 
that  might  be  provided  complainant 
under  section  337. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  VS.C.  1337)  and  210.53(h)  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (19  CFR 
210.53(h). 

Issued:  October  19. 1982. 

By  order  of  the  Conunission. 
Paul  R.  Boidos. 
Acting  Secretary. 
(FR  Doc.  92-26118  Filed  10-27-92: 8:46  «n] 


(332-334] 

United  StatM-Canada  Free-Trade 
Agreetnent  Probable  Economic  Effect 
on  U.S.  Induetriee  and  Coneumers  of 
ImmedMe  Elimination  of  U.8.  Tartffe 
on  Certain  AiUdee  From  Canada 

AOtNCV:  United  States  International 
Trade  Conunission. 
action:  Notice  of  amendment  of  scope 
of  investigation  to  include  additional 
articles  and  to  modify  certain  article 
descriptions,  and  scheduling  of  public 
hearing.  


:  Following  receipt  on  October 

15, 1992,  of  a  supplemental  request  from 
the  United  States  Trade  Representative 
(USTR).  the  Commission  amended  the 
scope  of  investigation  No.  332-334  and 
will  provide  advice  to  the  President  with 
respect  to  each  of  the  22  additional  and 
6  modified  articles  listed  in  the  notice 
published  by  the  USTR  in  the  Federal 
Reg^ter  of  October  23, 1992  (57  FR 
48407).  of  its  judgment  as  to  the 
probable  economic  effect  of  the 
immediate  elimination  of  the  U.S.  tariff, 
under  the  United  States-Canada  Free- 
Trade  Agreement  (CFTA),  on  domestic 
industries  producing  like  or  directly 


competitive  articles  and  on  consumers. 
The  Commission  will  provide  the  advice 
on  the  additional  articles  along  with  its 
advice  on  the  originally  requested 
articles  by  November  27, 1992. 
KfFCCnvi  date:  October  22. 1992. 

ran  FURTNER  INFORMATION  CONTACT 
The  Project  Leader,  Ms.  Gail  Bums  (202- 
205-2501),  General  Manufacturers 
Division.  Office  of  Industries,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436.  For 
information  on  legal  aspects  of  the 
investigation,  contact  Mr.  William 
Geariiul  of  the  Commission's  Office  of 
the  General  Counsel  (202-205-3091).  The 
media  should  contact  Edward  Carroll, 
Acting  Director,  Office  of  Public  Affairs 
(202-205-1819). 

Hearing  impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  202-205-1810. 

Background 

The  22  additional  articles  for  which 
advice  is  requested  are  in  addition  to 
nearly  2,000  articles  for  which  the  USTR 
requested  similar  advice  in  a  letter 
received  by  the  Commission  on  August 
28, 1992.  The  latter  articles  are  listed  In 
Annex  1  (and  supplement)  of  a  notice 
issued  by  the  USTR  and  published  in  the 
Federal  Register  of  September  4, 1992 
(57  FR  40720).  This  investigation  was 
instituted  in  response  to  that  request 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(g)).  It  was  Instituted 
in  order  that  the  Commission  might 
advise  the  President,  with  respect  to 
each  dutiable  article  listed  in  Annex  1 
(and  supplement)  of  the  USTR  request, 
of  its  judgment  as  to  the  probable 
economic  effect  of  the  immediate 
elimination  of  the  U.S.  tariff,  under  the 
CFTA,  on  domestic  industries  producing 
like  or  directly  competitive  articles,  and 
on  consumers.  Notice  of  institution  of 
the  investigation  was  published  in  the 
Federal  Register  of  September  18, 1992 
(57  FR  43260). 

The  22  additional  articles  for  which 
the  USTR  requests  that  the  Conunission 
provide  advice  are  as  follows: 


/Mole 


\ 


Non«rav«ns  tuitat)!*  tor  UM  In 
ttw  manulackm  o(  ssrttary 

or 


US.  HTS 

Article 

subhaadng 

Roasted    mdytxlenum    orat 

2613.10.00 

and  concentratas. 

Nonwovana  aotaty  of  potyaa- 

5603.00.30(pQ 

tare.   suHabta   to   ba   am- 

ployad  in  tha  manutodura 

ol  prmad  drcuH  boards. 

Nonwovana  aiMabta  tor  uaa  in 

S6O3.00l30<p0 

Vna  manutactura  ol  saralary 

towMia.   diapars.   or  panty 

hfWft. 

StOMOJSOIgtlt 

Nonwovans  of  pdyartar .- 

saoaooaoipo 

Nonwowana  01  potypropytana... 

Nomwovana  o«  potyattar 

Aluminizad  walded  (taat 
tubas,  pipes,  and  t»oSow 
profilas. 
Ahjmmaed  waldad  alaat 
tubaa,  pipaa.  and  hoSoar 
profitas. 

Blind  rivets 

Unworlted  copper  tubing  suM- 
aWa  tor  uaa  in  ralrigaralton 
units  or  air  oondWonara. 
Freezers  al  the  upright  type, 
not  exceedif>g  900  Wars  ca- 
pacity. 
RaMgaraton  oondanaing  units. 

Walar^ooiad  condanaara 

Huba  tor  tractor  eaitara 

Bralta  druma  tor  tractor  MH- 
ara. 


U.S.HTS 


rya  cuahiorw  tor 
dnanwtograpNc  camaraa. 
Light  bases  suitabia  lor  uaa  in 
^rflaW  lightng  applKationa. 


semaoMW 


Se03.00.90(pQ 
S603.00.e0(p0 
7306.00. 10(pt) 


7306.a0.50(pQ 


7318.23.00(pi) 
7411.10(pt)' 


6418.40.00<p0 

84ie.99.00<pO 
e418.99.00<p0 
8716.90.50(pD 
8716.90.S0<pD 

9007.91 .80(pl) 

9032M<pO' 


•  Conaiats  o(  2  subheadings. 
« Conats  o«  3  subhaadwgs. 

The  e  articles  for  which  the  USTR 
requests  that  the  Commission  provide 
advice  based  on  a  modified  description 
are  as  follows: 


Arflde 


Prapwad  maala  with  not  laaa 
thwf  10%  and  not  mora 
than  20%  meat,  not  dahy- 
dratad  «id  not  raquiring  ra- 
frigaratton.  in  vacuum 
aaalad  airS^  pouchaa  or 
trays. 

Potyamida  Mm  auMaWa  to  ba 
giTi|)loyad  in  tha  manUac- 
tura  o(  piMad  droM 
ttoarda. 

f4onwovena  ol  polyester  or 
rayon    fibers.    auitaUa    tor 


U.S.  HTS 
aubhaadbig 


2106.90.60(pt) 


Nonwovena  solely  ol  pdyea- 
ters,  iuitabia  to  be  em- 
ployed in  tha  manulactura 
ol  printad  droit  boarda. 

Fumilura  daiignad  tor  gooda 
ol  subheading  84ie.i0.00. 
8418.30.00.  or  6418.40.00. 
or  tar  drinking  iraler  cool- 
ers, aaif^ontainad.  or  unM 
cooters  of  subheading 
8418.60.00. 

Parts  ol  freezers  of  subhead- 
ing 8418.30.00  or 
8418.40.00. 


3920S2.00<pO 


5603.00.90<pl) 


S603.00.90(p«) 


e418.91.00(pl) 


8418.09.00(p0 


Public  Hearing 

Persons  with  an  interest  in  testifying 
with  respect  to  the  additional  and 
modified  articles  may  appear  at  the 
public  hearing  in  this  matter  set  for  9:30 
a.m.,  November  9, 1992,  in  the 
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Commission  Hearing  Room.  500  E  Street. 
SW.,  Washington.  DC.  All  persons  will 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Persons  wishing  to  appear  at  the 
hearing  should  file  requests  to  appear 
not  later  than  November  4. 1992. 
Prehearing  briefs  (original  and  14 
copies)  should  also  be  filed  with  the 
Secretary  not  later  than  5  p.m., 
November  4. 1992.  Any  posthearing 
briefs  must  be  filed  with  the  Secretary 
by  November  13. 1992.  In  the  event  that 
no  requests  to  appear  at  the  November  9 
hearing  are  received  by  the  close  of 
business  on  November  4,  the  hearing 
will  be  cancelled  without  publication  of 
further  notice.  Any  person  interested  in 
attending  the  hearing  as  an  observer  or 
non-participant  should  call  the 
Commission  (202-205-1808)  after 
November  4  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation.  Written 
statements  should  be  received  by  the 
close  of  business  on  November  4. 1992. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

By  order  of  the  Commission. 

Issued:  October  23. 1992. 
Paul  R.  Batdoa. 
Acting  Secretary. 

(FR  Doc  92-28174  Filed  10-27-82:  8:45  am] 
MUMQ  cooc  Toao-at-M 


INTERSTATE  COMMERCE 
COMMISSION 

innance  Docket  No.  32169] 

Genesee  ft  Mohsturfc  Volley  Reiiroad 
Co.— Acquisition  end  Operation 
Exemption— ConeoOdated  Rail  Corp.; 
Notice  of  Exemption 

Genesee  &  Mohawk  Valley  Railroad 
Co.  (G&MV).  a  noncarrier.  has  filed  a 
notice  of  exemption  to  acquire  and 


operate  16  miles  of  rail  line,  consisting 
of  three  segments,  located  in  Oneida 
and  Genesee  Counties,  NY,  ovtmed  by 
the  Consolidated  Rail  Corporation 
(Conrail).  The  line  segments  are  as 
follows:  (1)  The  Utica  Yard, 
approximately  1.8  miles  of  yard  track 
between  milepost  237.7  East  and 
milepost  235.9  along  Conrail's  Chicago 
Line,  in  Oneida  County.  NY;  (2)  a 
portion  of  the  Rome  Industrial  Trackage, 
running  approximately  8  miles  from 
milei>ost  46  to  milepost  38.  which 
diverges  from  the  Chicago  Line  at 
milepost  248.2.  in  Oneida  County.  NY: ' 
and  (3)  portions  of  the  Batavia-Lehigh  & 
Lower  Town  Industrial  Trackage,  a  total 
of  approximately  6.2  miles  in  three 
segments,  diverging  from  the  Chicago 
Line  at  CP  402.  milepost  402.4.  again  at 
milepost  406.7.  and  milepost  406.9.  in 
Genesee  County.  NY.  The  parties 
propose  to  consimimate  the  transaction 
on  or  about  November  10. 1992. 

This  transaction  is  related  to  a 
petition  concurrently  filed  in  Finance 
Docket  No.  32170.  David  Monte  Verde. 
Michael  Thomas,  Charles  Riedmiller, 
Jeffrey  Baxter  and  John  Herbrand  and 
Genesee  Valley  Transportation 
Company,  Inc. — Continuance  in  Control 
Exemption — Genesee  &  Mohawk  Valley 
Railroad  Co.,  under  49  U.S.C.  10505.  to 
exempt  GiMV's  indirect  and  direct 
owners  from  the  prior  review  and 
approval  requirements  of  49  U.S.C.  11343 
for  their  continuance  in  control  of 
G&MV.  upon  its  becoming  a  class  III  rail 
carrier.  G&MVs  corporate  parent 
Genesee  Valley  Transportation 
Company.  Inc..  currently  controls 
several  oUier  class  ni  rail  carriers. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Mary  Todd 
Carpenter.  Gerst.  Heffner.  Carpenter  & 
Precup.  suite  1107. 1700  K  Street.  NW.. 
Washington.  DC  20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  wrill  not  automatically 
stay  the  transaction. 

Decided:  October  21. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L  Strickland,  Ir^ 

Secretary. 

(FR  Doc  92-26133  Filed  10-27-92:  6:45  am] 

BIUJNO  oooc  TOSS-OI-ai 


IRevlaed  LCC.  Order  No.  P-113] 

Passenger  Train  Operation;  Cttlcago 
and  North  Western  Trsnsportatlon  Co. 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  established 
through  passenger  train  service  between 
Chicago.  Illinois  and  San  Francisco. 
California.  The  operation  of  these  trains 
require  the  use  of  tracks  and  other 
facilities  of  the  Burlington  Northern 
Railroad  Company  (BN).  A  portion  of 
BN's  main  is  out  of  service  on  account  of 
high  water  between  Osceola  and 
Ottimiwa.  Iowa.  An  alternate  route  is 
available  via  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  Omaha.  Nebraska  and 
Chicago.  Illinois. 

It  is  the  opinion  of  the  Commission 
that  such  operations  are  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered. 

(a)  Pursuant  to  authority  vested  in  me 
by  order  of  the  Commission,  decided 
January  13. 1988.  and  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Chicago 
and  North  Western  Transportation 
Company  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (AMTRAK)  over  its  line 
between  Omaha.  Nebraska  and 
Chicago.  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  if  no  agreements  or 
arrangements  may  now  exist  between 
them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Act 
and  by  the  Rail  Passenger  Act  of  1970. 
as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 
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(d)»  Effective  date.  Thi«  order  shall 
become  effective  at  1  a.m..  (EJ).T.) 
September  15, 1992. 

(e)«  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  6  a.m.  (E.D.T.), 
September  24. 1992.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Chicago  and  North  Western 
Transportation  Company  and  the 
National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Waihingtoa  DC  September  17. 
1992,  by  Bernard  Gaillard,  Agent 
Sidney  L.  StrkkUnd.  Jr.. 
Secretary. 

|FR  Doc.  92-26134  Filed  10-27-S2;  8:45  am) 
MLUNQ  COM  TSM-OMI 


(I.C.C.OrdarNo.^1131 

PassMiger  Train  OfMnrtion;  CMcago 
and  North  WMtam  Transportation  Co 

The  National  Railroad  Passenger 
Corporation  (AMTRAKl  has  established 
through  passenger  train  service  between 
Chicago.  Illinois  and  San  Francisco. 
California.  The  operation  of  these  trains 
require  the  use  of  tracks  and  other 
facilities  of  the  Burlington  Northern 
Railroad  Company  (BN).  A  portion  of 
BN's  main  is  out  of  service  on  account  of 
high  water  between  Osceola  and 
Ottumwa.  Iowa.  An  alternate  route  is 
available  via  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  Omaha.  Nebraska  and 
Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  such  operations  are  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people*,  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

(a)  Pursuant  to  authority  vested  in  me 
by  order  of  the  Commission,  decided 
January  13. 1986.  and  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Chicago 
and  North  Western  Transportation 
Company  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (AMTRAK)  over  its  line 
between  Omaha,  Nebraska  and 
Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 


shall  proceed  even  if  no  ap«ement8  or 
arrangements  may  now  exist  between 
them  v«th  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Act 
and  by  the  Rail  Passenger  Act  of  1970. 
as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  inbastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6  a.nu.  (EJD.T.) 
September  15. 1992. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  6  a.m.  (E.D.T.), 
September  19. 1992.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Chicago  and  North  Western 
Transportation  Company  and  the 
National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Ref^er. 

iMued  at  Washington.  DC  September  15. 
1992,  by  Bernard  Gaillard,  Agent 
Sidney  U  Strickland.  Jr.. 
Secretary. 

[FR  Doc.  92-28135  Hied  10-27-92;  8:45  am] 
MLLNM  COOC  7«M-et-« 


DEPARTMENT  OF  LABOR 

e 

Occupational  Safety  and  Health 
Administration 

(Docket  No.  NRTL-a-aai 

Canadian  Standards  Association 

AOINCV:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

action:  Amendment  to  preliminary 
finding. 


'  Change  of  effective  period*. 


summary:  This  notice  amends  and 
offers  further  explanation  of  the 
preliminary  finding  on  the  application  of 
the  Canadian  Standards  Association  for 
recognition  as  a  nationally  recognized 
testing  laboratory  which  was  published 
on  June  3, 1992. 


Foa  RHiTMen  i»i«)HMATiow  cohtact: 

James  ]■  Concannoa  Director.  Office  of 
Variance  Determination.  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  Third  Street  and 
Constitu^on  Avenue.  NW..  Room  N- 
3653,  Washington.  DC  20210. 
SUPPLEMENTARY  INFORMATION:  On  June 

3. 1992  Ae  Occupational  Safety  and 
Health  Administration  (OSHA) 
published  in  the  Federal  Register  a 
notice  of  the  application  of  the 
Canadian  Standards  Association  (CSA) 
for  OSHA  recognition  as  a  nationally 
recognized  testing  laboratory  pursuant 
to  29  CFR  1910.7  (57  FR  23429).  The 
notice  included  a  preliminary  finding 
that  the  Canadian  Standards 
Association  (Toronto)  could  meet  the 
requirements  for  recognition  detailed  in 
29  CFR  1910.7  and  it  invited  public 
comment  on  the  application. 

The  American  Council  of  Independent 
Laboratories  (ACIL)  has  objected  to  the 
preliminary  notice,  stating  inter  alia  that 
the  preliminary  finding  was  flawed  in 
that  OSHA  did  not  address  the 
requirement  in  section  IA.1.  of  appendix 
A  to  the  regulation  (Exs.  4-1  and  4-24). 
Appendix  A  states  in  pertinent  part: 

1.  Eligibility,  a.  Any  testing  agency  or 
organization  considering  itself  to  meet  the 
definition  of  nationally  recognized  testing 
laboratory  as  specified  in  {  1910.7  may  apply 
for  OSHA  recognition  as  an  NRTL 

b.  However,  in  deteimining  eligibility  for  a 
foreign-based  testing  agency  or  organization. 
OSHA  shall  take  into  consideration  the 
policy  of  the  foreign  government  regarding 
both  the  acceptance  in  that  country  of  testing 
data,  equipment  acceptances,  and  listings, 
and  labeling,  which  are  provided  through 
nationally  recognized  testing  laboratories 
■    recognized  by  the  Assistant  Secretary,  and 
the  accessibility  to  government  recognition  or 
a  similar  system  in  that  country  by  U.S. 
based  safety-related  testing  agencies, 
whether  recognized  by  the  Assistant 
Secretary  or  not  if  such  recognition  or  a 
similar  system  is  required  by  that  country. 

Specifically,  the  AOL  objected  to 
what  it  termed  the  Agency's  failure  to 
address  the  "foreign  reciprocity 
requirement",  the  failure  to  provide  any 
legal  interpretation  or  factual  finding 
with  respect  to  this  requirement,  and  the 
failure  to  give  any  indication  of  the 
Agency's  reasoning  with  respect  to  this 
issue.  While  not  conceding  that  the 
preliminary  notice  was  procedurally 
-    flawed,  OSHA  has  decided  to  address 
the  appendix  A  Issue  herein.  In  light  of 
the  fact  that  appendix  A  (which  requires 
that  the  Assistant  Secretary  consider  the 
treatment  of  U.S.  companies  by  a  foreign 
government  in  entertaining  applications 
from  foreign-based  certification 
organizations)  raises  issues  that  might 


have  an  in^Mct  on  foreign  trade  policy, 
the  Agency  also  asked  the  General 
Counsel  of  the  Office  of  the  United 
States  Trade  Representative  (USTR)  for 
assistance  in  interpreting  whether  the 
requirement  in  appendix  A  to  S  1910.7  is 
consistent  with  obligations  under  the 
U.S.-Canada  Free  Trade  Agreement 
(CFTA). 

According  to  the  USTR.  (Exhibit  2.S.), 
the  CFTA  requires  that  each  party  shall 
accord  the  other  party  "national 
treatment"  with  respect  to  trade  in 
goods  and  services.  The  legislation 
implementing  the  CFTA  provides  that 
where  there  is  a  conflict  between  the 
CFTA  and  an  existing  statute  or 
regulation,  the  existing  statute  or 
regulation  will  prevail.  However,  the 
Statement  of  Administrative  Action 
accompanying  the  implementing 
legislation  explains  that  this  section  is 
to  be  construed  to  allow  for  the 
interpretation  of  such  statutes  and 
regulations  in  a  way  that  is  consistent 
with  the  CFTA.  By  its  own  terms, 
section  I.A.l.b.  of  appendix  A  requires 
OSHA  to  consider  the  treatment  of  U.S. 
^    companies  by  a  foreign  government  but 
does  not  require  that  a  finding  of 
reciprocity  is  a  precondition  to  NRTL 
accreditationt  Since  the  United  States 
has  agreed  to  accord  national  treatment 
to  Canadian  service  organizations, 
OSHA  must  accord  a  Canadian 
applicant  for  recognition  as  a  nationally 
recognized  testing  laboratory  the  same 
treatment  it  would  an  Americsn  „ 

applicant 

OSHA  believes  that  there  is 
substantial  merit  in  the  opinion  of  the 
USTR  on  this  issue.  Therefore  OSHA  is 
inclined  to  adopt  this  opinion  as  its  own 
and  does  not  view  the  requirements  of 
section  I.A.l.b.  of  the  appendix  to  29 
CFR  1910.7  to  bar  OSHA  from 
proceeding  further  with  the  evaluation 
of  the  CSA  application  for  recognition. 

The  Assistant  Secretary's  final 
decision  on  whether  CSA  satisfies  the 
requirements  for  recognition  as  an  NRTL 
will  be  made  on  the  basis  of  the  entire 
record  in  this  proceeding. 

This  notice  is  published  pursuant  to 
section  6{b]  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593,  29 
U.S.C,  655),  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033). 

Signed  at  Washington,  DC  this  23d  day  of 
October,  1992. 

Dorothy  L.  Stiunk.  ^ 

Acting  Assistant  Secretary. 
(FR  Doc  82-28137  Filed  10-27-92;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Commsnts 

agency:  Office  of  Records 
Administration.  NARA. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
dates:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  14. 1992.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  commehts. 

addresses:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
supplementary  information:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture, 
Cooperative  State  Research.  (Nl-164- 
92-2).  Administrative  and  facilitative 
records. 

2.  Department  of  Commerce.  Office  of 
the  Solicitor  (Nl-40-92-2).  Contract 
settlement  case  files,  1944-1954. 

3.  Department  of  Commerce.  Patent 
and  Trademark  Office  (Nl-241-92-3). 
Quality  review  samples  of  allowed 
patent  applications. 

4.  Department  of  the  Air  Force.  (NI- 
AFU-Oa-32).  Routine  weather  reports. 

5.  Department  of  the  Air  Foixe.  (NI- 
AFU-fl2-33).  Routine  records  of  closing 
bases. 

6.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-NU-92-16). 
Physical  readiness  lest  results  for  naval 
personnel. 

7.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-NU-92-17).  Extract 
from  a  permanent  electronic  file  of 
individual  awards  to  naval  personnel. 

8.  Department  of  Labor,  Employment 
and  Training  Administration  (Nl-369- 
92-1).  Comprehensive  schedule  for  the 
Secretary's  Commission  on  Achieving 
Necessary  Skills. 

9.  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information  and  Consumer  Ser\'ices. 
(Nl-266-91-1).  Compliance  fihngs  for 
foreign  issuers  and  affiliate  and  small 
investment  companies. 

Dated:  October  19, 1992. 
Ciaudine  |.  Weiher, 
Acting  Archivist  of  the  United  States. 
(FR  Doc.  92-28055  Filed  10-27-92,  8:45  am] 
■NXINO  COOC  7S1S-01-W 


IMI 


48810 


Federal  RegUler  /  Vol.  57.  No.  209  /  Wednesday.  October  28,  1992  /  Notices 


Federal  Ragkeier  /  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Noticeg 


48811 


JMI 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

October  14. 1992 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  9fr- 
51 1  Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
ri'garding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer.  NCUA.  Administrative  Office, 
room  7344.  1778  C  Street.  Washington. 
UCZlM.'ifi 
Ntilionnl  Credit  Unint,  Administration 

OMB  Number  3133-0015 

Fcrrm  Number  4000.  4001.  4008.  4012. 
and  9500. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Federal  Credit  Union  Charter 
Application. 

Description' The  forms  constitute  the 
application  for.  and  investigation  of.  a 
new  federal  credit  union  charter.  Statute 
requires  investigating  the  organization, 
the  character  and  fitness  of  charter 
subscribers,  and  the  economic 
advisability  of  the  proposed  charter. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 

7.S. 

Eatimaled  Burden  Hours  per 
Response:  4  hours 

Frequency  of  Response:  Once  at 
organizing.' 

Estimated  Total  Reporting  Burden: 
300. 

OMB  Number  3133-0016. 

Form  Number  None. 

Type  ofRevifiw:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Letter  of  Understanding  and 
Agreement. 

Description:  Financial  information  to 
determine  progress  of  federally  insured 
credit  unions  receiving  special 
assistance  to  avoid  liquidation. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  Number  of  Respondents: 
812. 

Estimated  Burden  Hours  per 
Response:  1.077  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
11.368. 


OMB  Number  3133-0032. 

Form  Number  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Records.  Preservation— 12  CFR 

149. 

Description:  12  CFR  749  mandates  the 
offsite  storage  of  records' of  member's 
share  and  loan  balances  and  credit 
union  financial  reports  to  be  used  for 
records  rfeconstruction  in  the  even  event 
of  destruction  of  the  credit  union's 
records. 

Respondents:  Federally  insured  credit 

unions. 
Estimated  Number  of  Respondents: 

13.000. 
Estimated  Burden  Hours  per 

Response:  2  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
26.000. 

OMB  Number  3133-0053. 

Form  Number  NCUA  4501  and  NCUA 

9610. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Title:  Report  of  Officials. 

Description:  This  statutory  provision 
requires  that  a  record  of  the  names  and 
addresses  of  the  the  executive  officers, 
members  of  the  supervisory  committee, 
credit  committee,  and  loan  officers,  shall 
be  filed  with  the  Administration  within 
10  days  of  their  election/appointment. 

Respondents:  Federally  insured  credit 

unions. 
Estimated  Number  of  Respondents: 

13,030. 
Estimated  Burden  Hours  per 

Response:  5  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6.515. 

OMB  Number  3133-0057. 

Form  Number  None. 

Type  of  Review:  Extension  of  the. 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Title:  Monthly  Board  Meeting 
Minutes. 

Description:  This  bylaw  requires  the 
board  secretary  to  prepare  and  maintain 
full  and  correct  records  of  all  meetings 
of  members  and  the  board.  The 
secretary  must  Inform  the  NCUA  Board 
in  writing  of  any  address  change  of  the 
credit  union  office  or  in  the  location  of 
its  principal  records. 

Respondents:  Federal  credit  union 
board  of  directors. 

Estimated  Number  of  Respondents: 

a335. 

Estimated  Burden  Hours  per 
Response:  3.25  hours. 


Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden: 
27.089. 
OMB  Number  3133-0059. 
Form  Number  None. 
Type  of  Review:.  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  Without  any  change  in  the 
substance  or  in  the  method  of  collection. 
Title:  Supervisory  Committee  Records. 
Description:  This  section  of  the 
bylaws  requires  the  secretary  of  the 
supervisory  committee  to  prepare, 
maintain,  and  have  custody  of  full  and 
correct  records  of  all  actions  taken  by 
the  committee. 

Estimated  Number  of  Respondents: 
8,335. 

Estimated  Burden  Hours  per 
Response:  10  hours. 
Frequency  of  Response:  AxmxiaWy. 
Estimated  Total  Reporting  Burden: 
83,350. 
OMB  Number  dm-OOBl. 
Form  Number  None. 
Type  of  Review:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Credit  Union  Bylaws  and 
Certification.  Bylaws.  Article  XIX. 
Section  5. 

Description:  This  section  of  the 
bylaws  requires  each  federal  credit 
union  to  maintain  of  file  copies  of  its 
organization  certificate,  bylaws, 
amendmenfs,  and  any  special 
authorizations.  The  bylaw  also  requires 
returns  of  nominations,  elections,  and 
proceedings  of  membership  and  board 
meetings  be  recorded  in  minute  books 
and  the  minutes  signed. 

Estimated  Number  of  Respondents: 
8,335. 

Estimated  Burden  Hours  per 
Response:  2  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
1.667.  • 

Clearance  Officer  Wilmer  A.  Theard. 
(202)  682-9700.  National  Credit  Union 
Administration,  room  7344. 1776  G 
Street,  NW..  Washington.  DC  20458. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Bediy  Baker. 

Secretary  of  the  NCUA  Board. 

(FR  Doc.  92-28058  Filed  10-27-82:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Committee  On  neactor 
Saf  eguarde.  Subcommittee  on  Plant 
Operatlona;  Poetponement 

A  meeting  of  the  ACRS  Subcommittee 
on  Plant  Operations  scheduled  to  be 
held  on  November  4. 1992.  room  P-110. 
7920  Norfolk  Avenue,  Bethesda,  MD  has 
been  postponed  to  December  9. 1992.  at 
the  request  of  the  NRC  sUff.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  Tuesday.  October 
20. 1992  (57  FR  47883). 

For  further  information  contact:  Mr. 
Douglas  Coe.  cognizant  ACRS  staff 
engineer,  (telephone  301/492-8972) 
between  7:30  a.m.  and  4:15  p.m.  (E.S.TJ. 

6ated:  October  22. 1982. 
Sam  Duraiswamy. 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc  92-28085  Filed  10-27-92;  8:45  am) 
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AppBcatioiis  and  Amendments  to 
Opeiatiiig  Licenses  Involving  No 
Significant  Hazards  Consideratioas 

LBadcgrotrnd 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  188  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amoidments  issued,  or 
proposed  to  be  issued  from  October  2, 
1992.  through  October  16, 1992.  The  last 
biweekly  notice  was  published  on 
October  14, 1992  (57  FR  47127). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  for  a  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 


the  Commission's  reg)ilations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
faciUty  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

TTie  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  llic  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  [Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Adnjinistration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Riillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  27, 1992.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  lO  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 


Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
wl^  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
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supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave- to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
.significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  chaiige 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issiie  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the. 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
■  of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-1800)  325-6000 


(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the     . 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balanciirg  of 
factors  specified  in  10  CFR  2.714(a)(lKi)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Buildihg. 
2120  L  Street  NW..  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 


Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 


Date  of  amendment  request: 
September  25, 1992 

Description  of  amendment  request: 
The  proposed  changes  to  the  Calvert 
Cliffs  Nuclear  Power  Plant.  Units  1  and 
2.  Technical  Specifications  (TS)  were 
requested  by  the  Baltimore  Gas  and 
Electric  Company  (BG&E.  the  licensee) 
in  its  submittal  dated  September  25. 
1992. 

The  proposed  amendments  would 
revise  TS  4.7.1.2.8.4.  to  exclude  from  the 
requirement  to  verify  valve  position 
every  31  days  the  valves  that  are  locked, 
sealed,  or  otherwise  secured  in  position 
in  the  direct  flow  path  of  the  Auxiliary 
Feedwater  System.  These  valves  are 
included  in  the  licensee's  program  that 
provides  administrative  control 
requirements  for  locked  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 
(1)  Would  not  involve  a  significant  increase 

in  the  probability  or  consequences  of  an 

accident  previously  evaluated. 


The  safety  function  of  the  Auxiliary 
Feedwater  System  is  to  remove  decay  heat 
from  the  Reactor  Coolant  System  following 
accidents  which  involve  a  loss  of  main 
feedwater.  In  support  of  this  function. 
Technical  Specification  4.7.1.2.a  4  requires 
each  valve  in  the  auxiliary  feedwater  flow 
path  be  periodically  verified  to  be  in  its 
correct  position.  The  proposed  change  would 
exclude  those  valves  which  are  locked, 
sealed  or  otherwise  secured  in  position. 
These  valves  are  included  in  our  procedure 
that  provides  administrative  control 
requirements  for  locked  valves.  A  locked, 
sealed  or  otherwise  secured  valve  gives 
equivalent  assurance  that  the  valve  will 
remain  in  the  correct  position  as  the  31-day 
surveillance  does.  This  proposed  change  docs 
nol  affect  accidents  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR).  No 
change  is  being  made  to  any  accident 
initiators,  mitigation  features  or  assumptions. 
Therefore,  this  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  represent  a 
change  in  the  configuration  or  operation  of 
the  plant.  The  valves  affected  by  this  change 
will  remain  in  their  current  position. 
Therefore,  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident  previously 
evaluated. 

(3)  Woukl  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Valves  affected  by  this  change  are  locked, 
sealed,  or  otherwise  secured  in  position  prior 
to  entering  the  apphcable  operating 
conditions.  Although  this  proposed  change 
will  remove  the  requirement  that  they  be 
periodically  verified,  the  administrative 
controls  to  lock,  seal,  or  otherwise  secure 
them  in  position  make  this  periodic 
verification  requirement  imnecessary.  A 
locked,  sealed  or  otherwise  secured  valve 
give^  equivalent  assurance  that  the  valve  will 
remain  in  the  correct  position  as  the  periodic 
verification  requirement  does.  The 
probability  of  inadvertent  operation  of  these 
valves  is  very  low,  and  administrative 
controls  exist  in  procedures  if  any  of  these 
valves  are  removed  from  their  locked,  sealed 
or  otherwise  secured  condition.  Thrrefore. 
this  proposed  change  woujd  not  ir\  .'tve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NJIC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  arid 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 


NRC  Project  Director  Robert  A. 
Capra 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  25. 1992 

Description  of  amendments  request: 
The  proposed  changes  to  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Units  1  and 
2,  Technical  Specifications  (TS)  were 
requested  by  Baltimore  Gas  and  Electric 
Company  (BG&E,  the  licensee)  in  its 
submittal  dated  September  25, 1992. 

The  proposed  amendments  would 
revise  the  TS  by  expanding  the 
acceptable  methods  for  obtaining 
samples  from  charcoal  filter  units.  The 
current  TS  allow  the  charcoal  samples 
to  be  taken  from  sectioned  adsorber  test 
trays  only.  The  proposed  cliange  would 
include  the  option  to  take  charcoal 
samples  from  standard  adsorber  trays  in 
accordance  with  the  Nuclear  Regulatory 
Commission  Regulatory  Guide  1.52. 
"Design.  Testing,  and  Maintenance 
Criteria  for  Post  Accident  Engineered 
Safety  Feature  Atmosphere  Cleanup 
System  Air  Filtration  and  Absorption 
Units  of  Light-Water-Cooled  Nuclear 
Power  Plants,"  Revision  2,  dated  March 
1978.  The  following  TS  and  systems 
would  be  affected  by  the  proposed 
change:  TS  4.6.3.lb.3  and  4.6.3.1C.1  for 
the  Iodine  Removal  System;  TS  4.6.6.1b.3 
and  4.6.6.1C.1  for  the  Penetration  Room 
Exhaust  Air  Filtration  System:  TS 
4.7.6.1C.3  and  4.7.6.1d  for  the  Control 
Room  Emergency  Ventilation  System; 
TS  4.7.7.1b.3  and  4.7.7.1c  for  the 
Emergency  Core  Cooling  System  Pump 
Room  Exhaust  Air  Filtration  System; 
and  TS  4.9.12b.3  and  4.9.12c  for  the 
Spent  Fuel  Pool  Ventilation  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: As 
required  by  10  CFR  50.91(a).  the  licensee 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
which  is  presented  below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Charcoal  filter  units  are  used  to  remove 
radioactive  iodine  from  air  systems  following 
an  accident  and  are  not  a  precursor  to  any 
accident  previously  evaluated.  Changes  to 
the  test  sample  collection  method  would  not 
affect  any  accident  precursors  and  would  not 
change  the  probability  of  any  accident. 

The  proposed  change  would  allow  charcoal 
filter  samples  to  be  collected  from  standard 
adsorber  trays.  The  testing  performed  on  the 
charcoal  samples  to  verify  their  effectiveness 
Is  unchanged.  Charcoal  filter  sample 
collection  from  standard  adsorber  trays  is  an 
approved  method  of  sample  collection  which 
will  have  no  adverse  effect  on  the  accuracy 
of  the  charcoal  filter  testing.  Therefore,  the 


proposed  change  will  have  no  adverse  effect 
on  charcoal  filter  performance  following  an 
accident  and  their  ability  to  mitigate  the 
consequences  of  an  accident. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  difference  type  of  accident  from  any 
accident  previously  evaluated. 

This  proposed  change  to  the  charcoal 
sample  collection  method  does  not  involve  a 
change  in  the  design  or  operation  of  the  plant. 
Therefore,  this  change  would  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  provided  by  the 
charcoal  filter  units  is  the  rated  removal 
efficiency  for  radioactive  iodine  following  an 
accident.  The  proposed  change8,do  not  alter 
the  removal  efficiency  test  acceptance 
criteria  for  charcoal  filter  samples.  The 
proposed  charcoal  filter  sample  collection 
option  is  an  approved  method.  The  margin  of 
safety  provided  by  the  charcoal  filter  units  is 
unaffected.  Therefore,  this  change  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  sta^  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director.  Robert  A. 
Capra 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  29, 1992 

Description  of  amendments  request- 
This  amendment  revises  Technical 
Specifications  Figure  5.1-1,  Site 
Boundary  Map.  and  Figure  5.1-2.  Low 
Population  2k>ne  Map.  This  revision  is 
needed  to  correct  the  discrepancy 
between  the  current  site  property  lines 
and  the  property  lines  as  shown  on 
Technical  Specifications  Figure  5.1-1- 
and  Figure  5.1-2.  This  discrepancy 
results  from  the  purchase  of  land  in  1986 
and  the  failure  to  update  the  technical 
specifications  to  reflect  the  change  in 
she  property  lines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  have  been  evaluated 
against  the  standards  of  10  CFR  5092  and 
have  been  determined  not  to  involve  a 
significant  hazards  consideration,  in  that 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  update  of  the  Site  Boundary 
Map  and  the  Low  Population  Zone  Map  is 
administrative  and  does  not  constitute  a 
substantive  change  to  the  Technical 
Specifications.  Therefore,  the  changes  do  nol 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
-  or  different  type  of  accident  from  any 

accident  previously  evaluated. 

The  proposed  changes  do  not  modify  the 
plant's  configuration  or  operation  as  they  are 
administrative.  As  a  result,  no  new  accident 
initiators  are  introduced.  Therefore,  the 
changes  do  not  create  the  possibiUly  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

As  the  proposed  changes  are 
administrative  and  do  not  constitute  a 
substantive  change  to  the  Technical 
Specifications,  the  margin  of  safety  is  nol 
affected.  Therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  we  have  concluded 
that  these  changes  do  not  constitute  a 
significant  hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  JVRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request-  October 
8,1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  3.7.B.I.C.  3.7.B.l.e,  3.7.B.2.a.  and 
3.73.Z.C,  to  incorporate  an  asterisk 
referencing  a  footnote  granting  relief  to 
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allow  only  ooetnka  of  the  Standby  Ga« 
Treatment  (SGTS)  and  one  train  of  the 
Control  Room  Ffi^  Efficiency  Air 
Filtration  (CRHEAFJ  System  operaUe 
prior  to  and  during  activitie«  involving 
irradiated  fuel  movement  or  operatioas 
conducted  over  imdiated  ftMl  dwint 
RefueliiV  Oittage  (SFO)  a  (April  3. 1963 
toJane&lSBS). 

Batm  forprapomd  notfnificmd 
hazards  consitferwHoii  itetmmmanM: 
As  re4|«ired  hy  1«  CFR  S0.91(a).  the 
licensee  has  provided  its  analsrsis  of  the 
issue  of  no  significant  hazards 
consideratloa  which  is  presented 

below: 
1.  The  prapoMd  cfaugct  do  aot  iawalv*  « 

■igDificant  iacrMS*  to  dM  probability  or 
conaequenoes  ef  aa  accident  praviottaly 
evaluated 

Technical  Specifkatioas  3^.B4  aad&7.&2 
restrict  tlia  ■wveaaaat  of  irradiated  fuel  only 
«*hen  one  train  of  SGTS  or  one  traia  ef 
CRHEAF  are  operaUe.  Irradiated  fuel 
movemaal  ouy  not  begia  aad  nay  only 
continue  for  eeven  days  wdtan  dM  iiaiiUag 
Condition  of  Operatfoa  ia  entered. 

The  temporary  relief  fraea  dwee  restricttoM 
does  not  involve  a  eigaificaat  increase  ia  iIm 
probability  or  caneequeacee  of  aa  acddeot 
previously  evaluated  bacauee  compeasatory 
measures  will  t>e  ia  place  and  because  die 
relief  is  for  a  finite,  relatively  short  period 

During  the  requested  relief  period,  faiel 
movement  wiU  not  commeace  until  5  days 
following  plant  shutdown  and  the  reactor 
vessel  win  be  flooded-up  to  devatioo  114'. 
The  5  day  period  provides  decay-time  befota 
Irradiated  fuel  movement  begins.  Floodiag-up 
to  elevation  llC  provides  an  enlarged 
inventory  reducing  the  possibility  of  a  losaof- 
coolant  event  exposing  fuel  such  ibat 
radioactive  gasses  are  prodaced.  an  event 
SBGTS  and  CRHEAF  could  mitigate. 

Other  compensatory  measures  Include 
requirrng  the  SBO  diese)  or  the  shutdown 
transformer  to  be  operable  prior  lo  and 
during  fasel  aumawt  This  adds  defease  in 
depth  l>y  infcint  avadabla  anodier  power 
supply  to  (be  to  ecevica  saiety-tdated  boa. 
Also,  the  subetitettoa  of  a  nan  safety  power 
supply  to  the  SGTS  and  CRHEAF 
"inoperable"  systems  while  their  safety-grade 
bus  is 

o«H-of-service  for  maintenance  will  provide 
offsite  power  to  the  "tnoperabte"  train.  %VWle 
this  decatkal  supply  to  no<  safiety-pade.  it  is 
reliable  and  capable  of  powering  Ibe  SGTS 
and  CRHEAF  systems.  The  components  of 
the  "inoperable"  trains  wiU  tic  available  with 
power  from  an  alternate  power  source.  The 
compensatory  connection  to  the  non-safety 
grade  bus  gives  added  conndence  these 
tratos  can  perforai  Ibeir  design  toactioa 
although  tlwy  are  net  "operable"  as  defined 
by  Technical  Speciiicattons. 

Operating  Pilgrim  in  accordance  with  this 
relief  request  does  act  invohre  a  signiTicaat 
increase  in  the  probability  or  consequeaoea 
of  an  accident  prevtously  analyzed  because 
the  relief  is  effective  for  a  limited  time  and 
because  compensatory  measures  wdl  be  ia 
ibrre  ta  restrict  the  commencement  of 
irrudiated  fuel  handling  or  new  fuel  handling 


over  the  spent  faial  or  ootc  until  5  days 
fonowing  reactor  shutdown:  pravtde  a 
renaUa  aovroe  of  powar  to  the  InopacaUe' 
SGTS  and  CRHEAF  ^sterna;  provide  aa 
enlarged  coolant  inventory  to  pfotaiM 
irradiated  fad  fron  the  effacto  of  an 
inadvertent  dmindown  of  the  vessel 
provide  an  additional  source  < 
power  to  the  active  SGTS  and  CSHEAF 
systems  by  aosuriag  the  apa»bdtty  of  Iba 
SBO  diesd  generator  or  dte  Shatdown 

Transfomar. 

2.  The  operation  of  FOgrim  Stodon  to 
accordance  widi  the  pnyoaad  aoiandinent 
wm  not  create  dte  poasibillty  ol  a  new  «r 
different  kind  of  aooMenl  faoB  any  acddant 

previondy  avduatad 

Planned  maintenance  activittes  raqdra 
removing  a  saie^-related  bua  and  aaBaq|mcy 
diesel  generator  powering  a  train  of  SC1S 
and  CRiffiAF  from  aarvica.  The  ladundaat 
trains  are  not  afiacted  The  aflectad  trains  ol 
SGTS  and  CRHEAF  wfll  be  ooonaetad  to  a 
non-aafely  bus.  aBowiag  than  to  operate  but 
not  aflowing  them  to  be  considered  operable 
under  the  purview  of  Technical 
Specifications.  The  rebef  requested  by  this 
amendment  allows  refiieling  activities  to 
commence  with  one  train  of  SGTS  and 
CRHEAF  hdly  opeiTriile  and  die  other  train 
available  bat  not  ponvered  by  ite  safety  ^ade 
bus  and  associateid  emergency  diesel 
generator.  Compensatory  aiaasuree  will  be  in 
effect  durtng  rehieting  activities.  The 
proposed  relief  does  not  create  the  poBsfbdlty 
of  a  new  or  differaot  Und  of  aocUent  fron 
the  fuel-drop  aookkal  prcvtooriy  analyaed. 
Thereiora.  aperating  Piigrla  ta  aocerdanca 
with  Ibia  cfaonge  will  not  create  dte 
possibility  of  a  new  or  differeait  kind  of 
accident  from  any  accident  previooaly 
analyzed. 

3.  The  operation  of  Rlgrim  Stetion  in 
accordance  with  the  proposed  anendment 
«vill  not  involve  a  significant  redaction  the 
macgto  of  safety. 

SGTS  and  CRHEAF  oontrfboto  to  dw 
margin  of  safety  by  aapporUag  die  Seosndary 
Containment  System  dsitog  lael-bandhng  by 
mitigating  the  ceneeqoeooes  <rf  a  fciel- 
handling  event.  Relief  from  the  requireneals 
to  have  both  trains  of  SGTS  and  CRHEAF 
operaWe  priar  to  or  daring  fuel  atovctosn* 
activitiee  for  a  hmMed  lime  period  dees  Ml 
involve  a  rientfioaot  redoctioa  to  the  nafgiB 
of  safety  because  d»  first  Uoe  of  defense.  Ae 
other  SGTS  and  CRHEAF  trains,  will  be 
operable.  The  redundant  trains  will  also  be 
powered  and  operable  in  all  ways  except  <he 
"operaWe"  concept  required  by  Tectanioal 
Specification. 

Hence,  the  actual  oeadition  of  Ae 
equipment  allowing  it  to  meet  ite  desi^ 
function  except  by  the  Technical 
Specification  concept  of  operable,  the  limited 
time  period  allowed  by  the  relief,  and  the 
described  cmnpensatory  meaeurcs  that  will 
be  in  effect  wben  the  rebef  is  employed 
constrato  dw  patenidal  inpaot  on  die  margin 
of  safety  by  nstag  the  nbtt  drarefore. 
oparatii^  Mgrlto  to  nocardanoe  with  tfate 
proposed  Technical  Specificatiaa  relief 
request  does  aot  involve  a  significant 
reduction  In  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 


review,  it  appears  that  Che  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  r4RC  sUff  proposes  to 
detecmfaie  that  the  amendment  request 
inrohes  no  «ignifli»nt  hazards 
conslderatton. 

Local  PMic  Document  Room 
location:  P^ymouA  PsWie  Library,  11 
Nortfi  Street.  Plymoulii.  Massadrasetts 
OZStO. 

Attorney  fifT  Hcanwee:  W.  S.  Shme. 
Estjodre.  Boston  Edison  Company.  800 
Boyfston  Street  3(Mi  Floor.  Boston. 
Massachusetts  02196. 

Pivfed  Director  Walter  R.  Butler 

CamlhM  Power  ft  Ui^  CompeBy.  et  aLt 
Docket  Ne>W  Ml.  ttoaronlteib 
Nuclear  Mtov  Plaait.  IMI1.  Waice  and 


Xtete  o/omandment  leqwest  iidy  ZL 

lfB2     - 

Desaiptiem  afamendaemt  aquett: 
Hw  proposed  changes  to  te  Technical 
Specifications  (T^vsoald  addnewr 
programmatic  reqatremeota  governing 
radioactiTC  efBeenta.  radtologlcal 
environmental  munttorhig  and  soUd 
radioactive  wastes  to  the 
Adadnistntive  Caoixob  Section  of  tlw 
TS.  The  existing  IS  containing 
procedorri  details  on  radioactive 
effluents,  radidogical  enviranmental 
monitoring,  aohd  radioactive  wastes  end 
associated  reporting  teqtdieaients  are 
being  relocated  to  the  Offsite  Dose 
Cakidation  ManMd  (OOCM)  or  to  the 
Process  CooArol  Pro^taaa  (PCrV  as 
apprqiriate,  ia  aocordance  with  Cen«1c 
Letter  a»4»L 

Basis  forpnpoeed  no  significant 
hatards  oomsideredom  detennination: 
As  reqeired  by  W  CFR  S0.9Ua).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 


1.  The  proposed  anwndment  does  not 
invohra  a  signl^al  iacreaae  ta  te 
probaWity  or  ooweqaenoaa  af  an  aocSdea« 
previously  evaluated. 

TrMMferr^  te  procedural  deteils  from 
the  TS  to  dw  ODCM  OMl  PCP  and  their 
replacement  with  pragraonaatic  controls 
have  (sic}  no  impact  en  piairt  operation  ar 
safa^.  No  safety-related  equipwent  safety 
function,  or  plant  uptraWon  wiB  he  aheredas 
a  result  of  fliis  proposed  change.  The  dtanges 
are  unrdated  to  the  Inttiation  and  mitigation 
of  accidents  and  equipment  matfnnctionB 
addressed  ta  die  Ftaal  Safety  Analysis 
Report. 

Therefore,  there  would  be  ao  tacrease  to 
the  probablBty  or  consequences  of  an 
accident  previously  evaluated 

2.  The  proposed  amendsaent  does  not 
create  the  possibility  of  a  itew  or  different 
kind  of  accident  hoB  any  accident  pravieariv 
evaluated. 
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Transferring  the  procedural  details  from 
the  TS  to  the  ODCM  and  PCP  and  the 
replacement  with  programmatic  controls 
have  (sic)  no  impact  on  plant  operation  or 
safety.  No  safety-related  equipment,  safety 
function,  or  plant  operation  will  be  altered  as 
a  result  of  this  proposed  change.  No  changes 
to  plant  components  or  structures  are 
introduced  which  could  create  new  accidents 
or  malfunctions  not  previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  procedural  details  of  the  current  RETS 
will  be  transferred  to  the  ODCM  and  PCP  and 
replaced  with  programmatic  controls 
consistent  with  regulatory  requirements, 
tacluding  controls  on  revisions  to  the  ODCM 
and  PCP.  Thus,  no  requirements  or  controls 
will  be  reduced. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clai4c  Avenue.  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  ]ones. 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G.    . 
Adensam 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2. 
Ogle  County.  Illinois 

..    Date  of  amendment  request-  July  27. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
a  control  room  ventilation  heater 
dissipation  rate,  change  the 
nonaccessible  area  exhaust  filter 
plenum  ventilation  (VA)  flow  rates, 
change  the  requirement  for  periodic 
bank  flow  testing,  correct  a 
typographical  error  and  delete  a 
footnote  reference  that  is  no  longer 
applicable,  and  revise  a  VA  testing 
requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


A.  The  proposed  changes  [do]  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  control  room  emergency 
make-up  air  filter  unit  heatera  were  designed 
to  comply  with  ANSI  N509-1976  and 
Regulatory  Guid«  1.52  Revision  2  (1978) 
requirements.  These  limit  the  relative 
humidity  of  air  entering  the  carbon 
adsorbents  to  70%  at  the  design  flow  rate.  For 
a-LOCA,  air  conditions  were  assumed  to 
conservatively  reflect  atmospheric 
conditions.  It  was  determined  that  the 
relative  humidity  can  be  limited  to 
approximately  70%  with  a  heater  capacity  of 
24.0  kW.  The  proposed  Technical 
Specification  change  is  consistent  with  this 
determination,  so  the  probability  and 
consequences  of  accident  remain  unaffected. 

The  revised  total  system  air  flow  rates  for 
the  VA  Non-Accessible  Area  Exhaust  Filler 
Plenums  are  based  on  a  maximum  of  110%  of 
the  filter.rated  capacity.  The  minimum  flow  is 
based  on  the  flow  necessary  to  maintain  non- 
accessible  area  ALARA  and  equipment 
qualification  considerations.  The  new  flow 
rates  still  ensure  that  radioactive  materials 
leaking  from  the  EGGS  equipment  within  the 
pump  rooms  following  a  LOCA  are  filtered 
prior  to  reaching  the  outside  environment. 
Therefore,  the  operation  of  this  system  with 
revised  flow  rates  does  not  affect  the 
assumptions  of  the  safety  analysis,  and  the 
consequences  of  an  accident  are  not  affected. 

The  deletion  of  the  periodic  bank  flow 
testing  will  not  affect  the  operation  or 
eflectiveness  of  the  VA  exhaust  filter  plenum 
system.  The  design  basis  assumes  that  the 
system  vfiW  be  tested  in  accordance  with 
ANSI  N510-1980.  Since  this  change  aligns  the 
surveillance  requirements  with  the  approved 
method,  the  consequences  of  any  accident 
previously  evaluated  are  not  affected.  An 
additional  surveillance  requirement  was 
added  to  ensure  that  bank  flow  testing  is 
done  following  certain  maintenance  activities 
as  required  by  the  ANSI  method. 

The  typographical  correction  does  not 
affect  any  accident.  The  deletion  of  the 
footnotes  has  no  effect  on  any  accident  since 
the  footnotes  are  no  longer  applicable. 

Deleting  the  word  "cold"  when  describing 
the  DOP  testing  is  similar  to  the  deletion  of 
bank  flow  testing.  The  change  is  removing  a 
restriction  on  the  test  requirement  to  allow 
testing  to  be  performed  in  accordance  with 
an  approved  method,  ANSI  NSlO-1980. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  to  required  heater 
capacity  is  based  upon  an  analysis  that 
established  a  minimum  heater  capacity  that 
envelopes  the  accident  analysis  results. 

The  new  VA  system  flow  rates  result  from 
a  combination  of  testing,  adjusting,  and 
balancing  of  the  VA  system,  and  achieved 
acceptable  system  performance 
characteristics  of  the  system  design  as 
outlined  in  the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  Cooling  and  pressure 
requirements  are  maintained  within  the 
design  and  intent  of  the  UFSAR.  The  basis  for 
the  VA  non-accessible  area  system  is  to 
ensure  that  radioactive  materials  leaking 
from  the  ECCS  equipment  within  the  pump 


rooms  following  a  LOCA  are  filtered  prior  to 
reaching  the  environment.  The  system's 
ability  to  perform  this  function  is  maintained 
Deleting  the  bank  flow  testing  surveillance 
requirement  does  not  affect  the  operation  of 
the  VA  system.  The  change  will  align  the 
testing  requirements  with  the  approved  ANSI 
NSlO-1980  methods.  The  new  surveillance 
requirement  ensures  that  bank  flow  testing  is 
performed  after  structural  maintenance  on 
the  HEPA  filter  or  charcoal  absortier  housing. 

Correcting  the  typographical  error  has  no 
effect  on  any  accident.  Deleting  the  footnotes 
that  are  no  longer  applicable  has  no  effect  on 
the  creation  of  any  accident. 

Deleting  the  word  "cold"  |from|  the 
description  of  DOP  testing  has  no  effect  on 
system  operation  as  described  in  the  UFSAR 
analysis.  Since  no  new  equipment  is  being 
added  and  no  control  changes  are  being 
performed,  the  possibility  of  an  accident  or 
malfunction  of  a  different  type  than 
previously  evaluated  in  the  UFSAR  is  not 
created. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  Bases  for  Technical  Specification  3/4.7.6 
state  that  the  operability  of  the  system  in 
conjunction  with  the  control  room  design 
provisions  is  based  on  limiting  the  radiation 
exposure  to  personnel  occupying  the  control 
room  to  5  rem  orless  whole  body,  or  its 
equivalent.  Dose  calculations  are  based  on  a 
charcoal  absorber  capable  of  removing  99% 
of  radioactive  forms  of  iodine.  Chareoal 
efficiency  drops  as  relative  humidify 
increases.  The  proposed  change  limits  the 
relative  humidity  entering  the  adsorbents  to 
70%  in  accordance  with  ANSI  N509-1976  and 
Regulatory  Guide  1.52  design  requirements. 
With  entering  air  relative  humidity 
maintained  below  70%,  charcoal  efficiency 
remains  above  99%.  so  the  margin  of  safety  is 
not  affected. 

The  proposed  VA  system  flow  rates 
maintain  all  ECCS  pump  room  pressures  as 
required.  The  air  How  provides  negative 
pressure  in  the  auxiliary  building  to  ensure 
that  all  radioactive  materials  from  ECCS 
equipment  within  the  pump  rooms  following 
a  LOCA  are  filtered  prior  lo  reaching  the 
environment.  This  is  consistent  with  the 
Basis  for  Technical  Specification  3/4.7.7. 

Deleting  the  periodic  VA  bank  flow  testing 
will  not  affect  the  margin  of  safety  because 
the  surveillance  requirements  are  in 
accordance  with  ANSI  N51M980. 

Deleting  the  footnotes  that  are  no  longer 
applicable  has  no  effect  on  the  margin  of 
safety.  The  typographical  correction  is  also 
editorial  in  nature  and  has  no  effect  on  the 
margin  of  safety. 

Deleting  the  word  "cold"  from  the 
description  of  the  DOP  testing  will  not  affect 
the  margin  of  safety  because  the  basis 
document,  ANSI  N510-19ea  allows  both 
"hot"  and  "cold"  DOP  testing. 

Therefore,  based  on  the  above  evaluation. 
Byron  Station  has  concluded  that  these 
changes  do  not  involve  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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Mttefied.  Therefcre.  (he  NRC  staff 
proposes  to  detemine  tiiat  the 
amendment  request  involvvs  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Byron  PoUic  Library.  108  N. 
Franklin.  P.a  Box  434.  Byron.  lUiw>is 
•1010 

Attorney  for  licensee:  Michael  L 
MiUer.  Esqvire:  Sidley  and  Austin.  One 
First  National  Plaia.  Chicago.  Uhnois 


Profect  Director  Richard  J.  Barrett 

CommoowMMi  EdboD  CosBpany. 
Docket  Nea.  STN  f»454  smI  STN  sa- 
fes. Byiw  Station,  UaM  N6a.  1  and  Z. 
Ogis  C— nty.  miiwiiiiDoAet  Wes.  8TN 
5IM5I  sad  STN  S»457.  Biahlwood 
Station.  Unit  No*.  1  and  2.  Wm  County. 
Ofinois 

Date  of  amendment  request:  Augut  S. 
1992 

Description  of  amendment  reqtiest 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to 
implement  quarterly  tes^ng  of  the 
Engineered  Safety  Features.  The 
proposed  ameadount  would  also  revise 
the  haicttonal  units  govening  the 
Awxtiiaiy  Feedwater  Switchover  lo 
Essential  Service  Water  and  the 
Refueling  Water  Storage  TaiA  level 
channels  to  reflect  the  as-built 
configoration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.81(a).  dM 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratkn.  which  is  presented 

In  ragsnb  to  WCAP 10X71  sad  *e  editorial 
cha«m: 

1.  DoiM  the  chaogt  ipvolvv  ■  si^iificant 
incTMse  dw  prohsfadity  or  coaseqveoces  of 
an  aocideat  previoasty  evahutetT 

The  deteminatioa  tfMt  tiM  restrfta  of  ttM 
proposed  change  are  wMUa  al  acceptable 
criteria  have  beaa  sstabiUhed  in  dM  SOU 
pretend  for  WCAP-tOtn.  WCAP-10Z71 
Supplemeat  t.  WCAi>-10271  Savpiement  X 
and  WCAP-10Z71  Siqiptemeat  2.  Rrriskm  1 
Issued  by  Referenoes  1. 2  end  S. 
Implevientation  of  tiw  proposed  cbeagBe  is 
expected  lo  reswlt  ia  aa  acceptabie  increase 
in  total  Reactor  Protectioa  Systeai  yearly 
unavailability.  This  increase,  wbicb  is 
primarily  due  to  lees  fres\iea(  ■utveiUaaoe. 
reeyhs  ia  an  increase  of  sbnilar  mayiltade  in 
tlie  probability  of  aa  Anticipated  Transient 
Without  Scraai  (ATWS)  aod  ia  die 
probability  of  cote  ash  resulting  h<om  an 
ATWS  aad  also  reaoiU  ia  a  aaMU  increase  in 
core  damage  treqeaacy  (CDF)  due  to 
Engineered  Safe^  Peatufes  Actuation  System 
unavailability. 

Implementation  of  the  proposed  changes  is 
expected  to  result  in  a  significant  reduction  in 
the  prubeUlHy  of  core  meh  from  Inadvertent 
reactor  trips.  This  is  a  residt  of  a  redaction  In 
the  number  of  inadvarteot  rea<4ar  trips  (OS 


fewsr  iaadvsrteni  raador  trips  per  anit  per 
year)  wjcaiitag  dating  teetiag  of  RF6 
instruBMatation.  Ihis  reduction  is  prinarily 
attribalaMe  «e  less  freqaent  serreillance. 

The  redaction  In  tnadverteiM  core  rash 
frequency  is  saHiGiently  lar^e  to  counter  the 
increase  in  ATWS  core  laelt  probaWSty 
resulting  in  an  oreraS  reduction  in  total  core 
melt  probability. 

The  vaiws  detenalned  by  Ae  woe  and 

presented  In  d»  WCAP  for  the  increase  m 
CDF  were  »ertfiod  l»y  Brookhavwn  National 
Laboratory  fBNL)  as  p«t  of  an  audit  aad 
sensitivity  analyses  for  the  NRC  Staff.  Based 
on  the  hmB  vahm  of  die  faicrease  oonpared 
to  the  range  of  anoertainty  la  the  CDF,  the 
increase  is  considered  aoosptabie.  The  one 
plant-spedfic  fwiction  evaluatod  on  a  plant 
specific  basis  for  die  Byron  and  fraidwood 
Nedew  Stations  fells  witfiin  the  sane 
ciileria  aad  is  also  considered  to  be 

acceptable. 

The  changes  of  an  ediioria)  nature  have  no 
impact  OB  the  severity  or  oonseqaenoes  of  an 
accident  piesloasly  evaluated. 

Changes  to  S«uvelBanoe  Tea*  Freqaencies 
for  dw  RMctor  Trip  System  lotoriot^  do  not 
lepreeeat  a  signaicant  reductlea  hi  testtag. 
The  carrently  specified  test  intenral  for 
interieck  chanaels  aBow  dw  sarfeAance 
reqattement  to  he  satisfied  by  verifying  ftat 
the  permissive  logic  is  hi  its  required  state 
usii«  dw  amanolator  status  li^  The 
■HiitJUsnce  asouirently  lequliedariy 
verifies  dM  status  of  dM  pemdssive  logic  and 
does  not  sd^ress  scrificatioB  of  channel 
sstpetet  ar  operabdity.  The  setpcM 
verification  and  charmel  operabdity  are 
verified  aftor  a  reffaeliiig  itivtdovm.  The 
defiirrition  of  the  channel  check  Indudes 
comparison  of  dM  diannel  status  with  other 
chaanels  for  the  same  parameter.  The 
requhuaent  to  routinely  luify  pemdseive 
status  is  s  dffferent  consideration  dian  the 
availablity  of  trip  or  actuation  dMnnels 
which  are  required  to  change  stata  on  te 
occurrence  of  an  event  and  fer  wfalai  the 
function  avadabiUty  is  more  dependent  on 
the  surreiUanoe  lirtenraL  The  change  in 
sufwWanoe  requirenrent  to  at  least  once 
every  IB  aionths  does  ifot  Aerefore  represent 
a  iignlflrnni  change  in  channel  nrvciiance 
and  does  not  involve  a  significant  Increase  in 
nnavadabflity  of  dM  Reactor  Piotectlon 
Systam. 

The  proposed  changes  do  not  result  la  an 
increase  in  the  sererity  or  consequences  of 
aa  accident  previously  evaloated. 
Implementation  of  the  proposed  dwnges 
affecU  the  probability  of  faihire  of  die  RPS 
but  does  not  alter  the  manner  in  which 
protection  is  afforded  nor  the  manner  hi 
which  limiting  critoria  are  established 

2.  Does  dM  change  create  Um  possibility  of 
a  new  or  diffetent  kind  of  accident  from  any 
accident  previoesly  evaloated? 

The  proposed  changes  do  not  involve 
hardware  changes  and  do  not  result  bi  s 
change  in  the  manner  in  %vhid>  the  Reactor 
Protection  System  provides  plant  protection. 
No  change  Is  being  made  which  alters  the 
functioning  of  the  Reactor  Protectioo  System. 
Rather  the  HkeHhood  or  probability  of  the 
Reactor  Protection  System  tanctiontaig 
property  is  sffected  as  described  above. 
Tberefors  dM  proposed  dianges  do  not  create 


the  possfelHty  of  a  new  of  tBtfasn*  Wnd  of 
accident  from  any  accident  previonsly 
evaluated 

X  Dees  the  change  involve  a  sIgniBcant 
redaction  In  a  mngin  of  safety. 

The  proposed  dianges  do  no«  alter  the  ^ 
manner  hi  which  safrty  limits,  firaiting  safety 
system  setpoints  or  fimiting  conditions  fcir 
opeiation  are  determined.  The  impact  of 
reduced  testing  other  than  as  addressed 
above  is  to  aBow  a  longer  time  hrterval  over 
which  Instrument  uncertainties  (eg,  drift] 
may  act.  Experience  has  shown  Aat  die 
initial  uncertainty  assumptions  arc  valid  for 
reduced  testing. 

fanplementation  of  the  proposed  changes  is 
expected  to  result  in  aa  overall  improvemant 
in  safety  by: 

a.  Less  frequent  testing  will  restdt  ia  less 
inadvertent  reactor  trips  and  actus  Uoo  of 
Engineered  Safety  Fsaturea  Actuation  System 
components. 

b.  K^ier  quslity  repairs  leading  to 
Improved  equipment  reliability  due  to  longer 
repair  times. 

c.  Improvements  in  the  effectiveness  of  dw 
operating  staff  in  monitoring  sad  coatrolliag 
plant  operation.  This  is  due  to  less  frequent 
distraction  of  the  operator  and  sMft 
supervisor  to  sttend  to  instiumentaliww 
testing. 

The  foregoing  anslysis  dmnon^ates  that 
the  proposed  amindwsa*  to  Byron  and 
Braidwood  Nndear  Statioa  Tschntoal 
Specifications  does  not  invehw  a  rigaificant 
increase  in  the  probability  or  consaqasooes 
of  an  accident  previoasly  evahutad.  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddsnt  previously 
evaluated,  and  does  not  involve  a  significant 
reduction  in  a  margin  of  safrty. 

In  regards  to  tiM  auxgiaiy  feedwater  pomp 
sadtoo  pressnre-lew  trsnsfer  to  essential 

service  water: 

Specificatton  TaWe  XM.  Fundiooal  Uall 
6.g,  Auxiliary  Feedwater  Pump  Suctioa 
Pressure-Low  (Transfer  to  Essential  Service 
Water)  Total  Nomber  of  Channels,  Oiannels 
to  Trip,  and  Mtelms«  Chaanab  OITOAIM 
would  be  chasged  froas  two  toooe  pa-  train. 
The  ACTION  would  also  be  disaged  such 
that  if  a  channel  were  to  become  inoperable 
the  assodated  AF  pomp  wtndd  be  declared 
Inoperable  and  Specification  3.7.1.2  would  be 
applied  rather  Own  ptadngthe  hMperable 
channel  in  the  tripped  oooditien  and 
continuing  operation  nntU  dM  performance  of 
dM  next  required  AWAiXIC  CHAIWH. 
OPERATIONAL  TEST. 

The  as-built  plant  coofiguration  hu  only 
one  suction  pressure  transmitter  installad  at 
the  sucHon  of  each  AF  pump.  A  low  suction 
pressure  conditioa  sensed  by  that  transmitter 
in  coniunction  wW»  an  ESFAS  actuatioD 
signal  for  Ite  assodated  AF  pump  will  Wtiato 
a  transfer  of  dM  assodated  AF  pomp  section 
bom  die  CST  to  die  SX  water  supply.  Thto 
actuation  is  traia  dependent  aad  has  a  ons- 
out-of-one  actuatioa  logic. 

The  current  ACTION  aUows  for  oonthMMd 

operatioa  uatfl  performaaoe  of  the  next 
required  ANALOG  CHANNEL 
OPERATICWALTESr  provided  Om 
inoperable  channel  Is  plsced  In  the  tripped 
condition  %vithin  otM  hour.  Rather  than 
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reducing  tlM  actuation  logic  to  one-out-of- 
one.  pladng  the  channel  in  the  tripped 
condition  arms  the  transfer  of  the  associated 
AF  pump  suction  to  the  SX  water  supply.  If 
the  associated  AF  pump  were  to 
subsequently  receive  an  ESFAS  actuation 
signal,  then  the  associated  AF  pump  would 
Start  its  suction  would  be  transferred  to  the 
SX  water  supply,  and  SX  water  would  be 
injected  into  the  steam  generators.  Injection 
of  untreated  SX  water  into  the  steam 
generators  would  have  a  devastating  e^ect 
on  secondary  water  chemistry  and 
potentially  shorten  steam  generator  life.  At  a 
minimum,  an  extended  outage  would  be 
required  for  secondary  water  chemistry 
cleanup  and  evaluation  of  long  term  effects. 
In  order  to  preclude  this  potential  event  from 
occurring,  current  operating  practice  is  lo 
place  the  control  switch  for  the  associated 
AF  pump  in  the  pull  out  position  rendering 
that  pump  inoperable  prior  to  placing  the 
inoperable  AF  pump  suction  pressure  channel 
in  the  tripped  condition.  Specification  3.7.1.2 
then  becomes  limiting  requiring  the 
associated  AF  pump  to  be  restored  to 
OPERABLE  status  within  72  hours  or  be  in 
HOT  STANDBY  in  the  next  six  hours  and  in 
HOT  SHUTDOWN  within  the  following  six 
hours. 

The  proposed  ACTION  would  effectively 
impose  a  72  hour  allowed  outage  time  (AOT) 
by  invoking  SpecificaHon  3.7.1.2.  By  not 
requiring  the  inoperable  AF  pump  suction 
pressure  channel  to  be  placed  in  the  tripped 
condition  the  control  switch  for  the 
associated  AF  pump  need  not  be  placed  in 
the  pull  out  position  leaving  that  pump 
available  to  manually  or  automatically 
respond  in  the  event  of  an  ESFAS  actuation 
signal  during  the  72  hour  AOT. 

The  effect  on  plant  operation  will  be  to 
increase  the  availability  of  the  affected  AF 
pump  to  respond  manually  or  automatically 
to  an  ESFAS  actuation  signal  by  not  requiring 
the  inoperable  AF  pump  suction  pressure 
channel  to  be  placed  in  the  tripped  condition. 
The  remainder  of  the  changes  only  serve  to 
reflect  the  as-built  plant  configuration  and 
mimic  current  plant  operating  practice. 

This  change  will  have  no  effect  on 
reactivity  management. 

This  change  will  not  affect  the  failure  of  AF 
punp  suction  pressure  channels.  However, 
should  a  channel  fail  the  associated  AF  pump 
will  be  declared  inoperable  without  placing 
the  inoperable  channel  in  the  tripped 
condition.  If  the  channel  was  inoperable  for 
reasons  other  than  failing  low,  then  the  AF 
pump,  although -inoperable,  would  tte 
available  to  respond  manually  or 
automatically  in  the  event  of  an  ESFAS 
actuation  signal  during  the  period  of  time  the 
suction  pressure  diannel  is  inoperable 
without  injecting  SX  water  into  the  steam 
generators. 

The  accidents  that  require  AF  system 
initiation  are: 

Inadvertent  Opening  of  a  Steam  Generator 
Relief  or  Safety  Valve, 

Steam  System  Piping  Failure, 

Loss  of  External  Load. 

Loss  of  Non-emergency  AC  Power  to  the 
Plant  Auxibaries, 

Loss  of  Normal  Feedwater  Flow, 

Fssdwster  System  Pipe  Break. 


Steam  Generator  Tube  Rupture, 

Loss  of  Coolant  Accidents  Resulting  from  a 
Spectrum  ofPostulated  Piping  Breaks  within 
the  Reactor  Coolant  Pressure  Boundary,  and 
Anticipated  Transients  Without  Scram. 

The  function  of  the  AF  system  is  the  same 
for  all  accidents.  The  following  is  a  generic 
discussion  which  applies  to  all  accidents 
listed  above. 

The  probability  of  an  accident  will  not  be 
increased  by  this  change.  This  change  is 
being  made  to  accurately  reflect  the  as-built 
plant  configiiration  and  to  prevent  an 
inadvertent  injection  of  SX  water  into  the 
steam  generators  should  an  AF  pump  suction 
pressure  channel  become  inoperable. 

The  off  site  dose  consequences  of 
previously  analyzed  accidents  will  not  be 
increased.  If  an  AF  pump  suction  pressure 
channel  was  to  become  inoperable  and  its 
associated  AF  pump  was  also  declared 
inoperable,  then  the  other  100%  capacity  train 
of  AF  would  be  available  to  automatically 
respond  to  an  ESFAS  actuation  signal  to 
mitigate  the  consequences  of  these  accidents. 
This  is  consistent  with  the  initial  assumptions 
of  the  acddent  analyses. 

The  probability  of  a  malfunction  of 
equipment  important  to  safety  is  not  affected 
by  this  change.  This  change  is  being  made  to 
accurately  reflect  the  as-built  plant 
configuration.  The  probability  of  a  faihire  of 
an  AF  pump  suction  pressure  channel  will 
not  increase  as  result  of  this  change.  As  a 
result  of  this  change  if  an  AF  pump  suction 
pressure  channel  was  to  become  inoperable, 
then  the  assodated  AF  pump  will  also  be 
dedared  inoperable.  This  is  consistent  with 
the  current  operating  practice  that  is  required 
to  ensure  tharSX  water  is  not  inadvertently 
injected  into  the  steam  generators  when  the 
inoperable  AF  pump  suction  pressure  channel 
is  placed  in  the  tripped  condition. 

The  consequences  of  a  malfunction  of 
equipment  important  to  safety  will  not  be 
increased.  In  the  event  that  an  AF  pump 
suction  pressure  channel  becomes  inoperable 
and  its  associated  AF  pump  is  subsequently 
declared  inoperable,  the  other  100%  capacity 
train  of  AF  would  be  available  to 
automatically  respond  to  an  ESFAS  actuation 
signal  to  mitigate  the  consequences  of  these 
accidents.  Additionally,  the  revised  ACTION 
limits  the  window  of  vulnerability  during 
which  an  accident  could  occur  while  in  this 
degraded  condition  to  72  hours.  And,  by  not 
placing  the  inoperable  channel  in  the  tripped 
condition,  the  inoperable  AF  pump  may.  in 
some  circumstances,  remain  available  to  help 
mitigate  the  consequences  of  these  accidents. 
The  possibility  of  a  new  of  different  kind  of 
accident  or  malfunction  is  not  introduced. 
This  change  does  not  introduce  any  new 
plant  equipment  or  require  any  installed 
plant  equipment  to  be  operated  in  a  different 
manner,  fjeclaring  the  affected  AF  pump 
inoperable  has  no  impact  on  the  initial 
assumptions  of  these  accident  analyses. 

This  change  will  not  reduce  the  margin  of 
safety.  This  change  is  being  made  to 
accurately  reflect  the  as-built  plant 
configuration  and  to  prevent  an  inadvertent 
injection  of  SX  water  into  the  steam 
generators  should  an  AF  pump  suction 
pressure  channel  become  inoperable 
consistent  with  current  operating  practice  of 


declaring  the  affected  AF  pump  inoperable. 
Imposition  of  the  72  hour  AOT  for  the  AF 
pump  urill  limit  the  window  of  vulnerability 
during  which  an  accident  could  occur  while 
in  this  degraded  condition  and  will  not 
reduce  the  margin  of  safety.  The  margin  of 
safety  will  also  not  be  reduced  by  not  pladng 
the  inoperable  AF  pump  suction  pressure 
channel  in  the  tripped  condition  since  the 
other  100%  capacity  train  of  AF  would  be 
available  to  automatically  respond  to  an 
ESFAS  actuation  signal  to  mitigate  the 
consequences  of  these  accidents  and  under 
certain  circumstances  the  inoperable  AF 
pump  would  also  be  available  to  respond 
manually  or  automatically  to  an  ESFAS 
actuation  signal. 
In  regards  to  the  RWST  level  change: 
The  proposed  change  will  darify  the 
Action  Statement  for  an  inoperable  RWST 
level  channel.  The  current  Action  Statement 
requires  an  inoperable  channel  to  be 
bypassed.  Byron  and  Braidwood  are 
configured  such  that  an  inoperable  channel  is 
removed  from  service  by  placing  that  channel 
in  the  tripped  condition.  In  order  to  bypass 
the  channel,  temporary  jumpers  must  be 
installed,  or  a  drcuit  card  removed.  Testing 
in  this  configuration  is  contrary  to  IEEE  279 
and  the  SER  associated  with  WCAP  10271. 

The  new  action  statement  will  require 
RWST  channels  that  are  inoperable  to  be 
placed  in  a  tripped  condition  within  6  hours. 
Operation  may  continue  until  the  next 
required  ANALOG  CHANNEL 
OPERATIONAL  TEST. 

Each  RWST  is  equipped  with  4  level 
channels.  This  is  one  more  than  required  by 
IEEE  279-1971.  because  there  are  no  control 
functions  associated  with  the  subject 
channels.  Other  than  alarm  functions,  these 
level  channels  provide  an  input  to  the  SSPS. 
These  inputs  are  associated  with  the  semi- 
automatic switchover  of  the  ECCS  to  the 
containment  recirculation  sumps  Upon 
reaching  a  level  of  46.7%  on  two  of  the  four 
level  channels,  concurrent  with  an  SI  signal, 
the  containment  sump  suction  valves  will. 
open.  Manual  action  is  then  required  lo 
complete  the  realignment,  which  would 
isolate  the  RWST  from  the  RH  system  Prior 
to  the  completion  of  this  realignment,  the  RII 
pumps  take  suction  jointly  from  the 
containment  sump  and  the  RWST.  i.e.  the 
sump  and  the  RWST  are  crosstied. 

While  a  channel  is  being  surveilied  or  is 
otherwise  inoperable,  it  is  placed  in  a  tripped 
condition,  consistent  with  the  installed 
configuration.  This  results  in  a  1/3 
coincidence  concurrent  with  an  SI  signal  to 
effect  the  opening  of  the  containment  sump 
suction  valves.  In  this  configuratioa  full 
comphance  with  IEEE  279 1971  is  maintained. 

This  change  has  no  effect  on  reactivity 
management. 

For  the  period  during  which  an  RWST 
channel  is  inoperable,  the  failure  of  an 
additional  RWST  channel  (channel  fails  low) 
»vill  not  result  in  the  undesirable  opening  of 
the  sump  suction  valves  because  an  SI  signal 
is  also  required.  The  affected  modes  are 
Modes  1  through  4.  which  coincides  with  the 
modes  of  applicability  for  the  affected  ECCS 
systems.  Although  an  SI  pump  is  required  to 
bie  available  in  some  Mode  5  and  8 
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conriguraliong  (during  periods  of  reduced 
inventory  operation),  no  credit  for  the 
semiautomatic  switchover  to  the  sump  is 
assumed. 

The  accidents  which  result  in  an  SI  signal 
are: 
Increased  heat  removal  by  the  secondary. 
Feedwater  hne  break. 
Spurious  SI. 
The  range  of  LOCAs.  and 
Certain  ATWS  scenarios. 
The  limiting  accident  is  the  Large  Break 
LOCA.  which  results  in  the  greatest  demand 
for  RWST  inventory,  and  thus  results  in  the 
need  to  switch  the  RH  pump  suction  to  the 
containment  recirculation  sump  at  the 
earliest  time.This  accident  bounds  all  other 
transients  for  the  purposes  of  this  change. 

The  probability  of  an  accident  will  not  be 
increased  by  this  change.  The  large  Break 
LOCA  is  analyzed  assuming  a  full 
complement  of  ECCS  equipment,  with  the 
subsequent  failure  of  an  entire  train  of  this 
equipment.  No  allowance  is  made  for 
initiation  of  this  transient  with  inoperable 
equipment,  and  it  is  recognized  that  the  single 
failure  criterion  may  not  be  met  while 
operating  under  an  Action  Statement.  The 
configuration  used  to  remove  inoperable 
RWST  channels  from  service  is  unrelated  to 
the  probability  that  a  catastrophic  failure  of 
the  RCS  piping  will  occur. 

The  off  site  dose  consequences  of  an 
accident  are  not  increased  by  this  change.  As 
analyzed  the  Large  Break  LOCA  does  not 
result  in  unacceptable  offsite  dose 
consequences.  In  the  event  that  a  LOCA 
occurred  with  an  RWST  channel  inoperable, 
the  actuation  logic  to  automatically  open  the 
sump  suction  valves  would  be  one-out-of- 
three  for  the  remaining  operable  RWST 
channels.  This  action  would  occur  at  the 
proper  time  assuming  no  failure  of  an 
additional  RWST  channel.  It  is  recognized 
Iha;  single  failure  criterion  cannot  always  be 
met  when  in  an  Action  Statement  due  to 
already  identified  inoperable  equipment. 

The  proposed  revision  will  not  increase  the 
probability  of  a  malfunction  of  equipment 
important  to  safety.  No  change  is  being  made 
to  installed  plant  equipment.  The  change  is 
limited  to  method  of  removing  an  inoperable 
RWST  Level  channel  from  service. 

The  consequences  of  a  malfunction  of 
equipment  important  to  safety  is  unchanged. 
This  change  does  not  render  affected 
equipment  vulnerable  to  a  loss  of  suction, 
which  could  result  in  equipment  failure. 
Multiple  failures  are  required  to  result  in  the 
undesirable  transfer  of  RWST  inventory  to 
the  containment  sump.  The  consequences  of 
a  loss  of  suction  to  the  ECCS  pumps  due  to 
multiple  failures  in  the  switchover  circuitry 
are  no  worse  than  the  consequences  of  a  loss 
of  suction  to  the  ECCS  pumps  due  to  other 
causes,  such  as  RWST  catastrophic  failure  or 
personnel  error.  It  must  be  reemphasized  that 
the  scenario  leading  to  a  loss  of  suction  event 
requires  multiple  failures,  which  is  beyond 
the  design  basis  for  the  plant. 

This  change  does  not  create  the  possibility 
for  a  new  or  different  kind  of  accident  or 
malfunction  from  those  previously  evaluated. 
No  new  equipment  is  being  introduced,  and 
no  installed  equipment  is  being  operated  in  a 
new  or  different  manner.  Placing  an 


inoperable  RWST  l?vel  channel  In  the  tripped 
configuration  does  not  render  the  plant 
vulnerable  to  a  loss  of  suction  which  would 
result  in  equipment  unavailability. 

The  margin  of  safety  is  not  adversely 
impacted  by  the  proposed  change.  The 
proposed  change  deals  with  the  configuration 
of  an  inoperable  RWST  level  channel.  There 
is  no  change  in  the  point  at  which  a 
switchover  of  the  ECCS  pump  suctions  to  the 
containment  sumps  is  required.  This  change, 
as  proposed,  does  not  impact  any  analysis 
assumptions,  and  therefore,  does  not  impact 
the  analysis  results.  As  such,  the  design 
margin  of  safety  is  unaffected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  urt  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library.  109  N.  Franklin.  P.O.  Box  434. 
BjTon.  Illinois  61010;  for  Braidwood.  the 
Wihnington  Township  Public  Library. 
201  S.  Kankakee  Street.  Wilmington. 
Illinois  60481 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 

60690  • 

NRC  Project  Director  Richard]. 

Barrett 

Commonwealth  Edison  Company. 
Docket  Nos.  50-237  and  50-249.  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County.  Illinois  Docket  Nos.  50- 
254  and  50-265,  Quad  Cities  Nuclear 
Power  Station.  Units  1  and  2,  Rock 
Island  County.  Illinois 

Date  of  amendment  request:  June  1. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  update 
the  leakage  test  requirements  of  the 
drj-well  airlock  to  the  standards  of  10 
CFR  Part  50.  Appendix  J.  Section  III.D.2. 
The  proposal  is  in  response  to  an 
Unresolved  Item  in  a  Dresden  Inspection 
Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated  because: 

A.  Test  Pressure  to  48  psig,  P.  and  Leakage 
Limit 

The  proposed  limiting  condition  for 
operation  (LCO)  change.  Specification 
3.7.A.2.d  at  QCNPS  (Quad  Cities  Nuclear 
Power  Station)  and  3.7.A.2.b(2)(b)  at  DNPS 
[Dresden  Nuclear  Power  Station],  will 


increase  the  required  air  lock  test  pressure  to 
48  psig.  P,  and  operational  leakage  limit  to  5.0 
percent  of  L,  to  support  the  testing 
methodology  prescribed  by  10  CFR  50, 
Appendix  ].  Testing  the  air  lock  at  P.  yields 
resulU  which  are  representative  of  postulated 
accident  conditions.  Establishing  a  5.0 
percent  of  L,  operational  limit  for  air  lock 
leakage  is  consistent  with  the  Standard 
Technical  Specifications  (STS)  and  does  not 
affect  the  maximum  allowable  leak  rate  used 
in  the  accident  analysis  of  1  0  weight  percent 
per  day  at  48  psig  nor  the  combined  leakage 
limit  of  0.60  weight  percent  per  day  at  48  psig 
used  to  evaluate  Type  B  and  C  tests.  No 
change  is  made  to  any  accident  initiator  or 
precursor  and  the  design  assumptions  of  the 
containment  system  remain  unaltered  by  the 
proposed  amendment.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  is  not  affected  by  the  proposed 
amendment  nor  are  the  consequences  of  any 
previously  evaluated  accident' altered. 
B.  LCO  -  Action  Provisions 
The  proposed  Actions  of  Specifications 
3  7.A.7.b.  3.7.A.7.C  and  3.7.A.7.d  at  QCNPS 
and  3.7.A.8.b.  3.7.A.8.C,  and  3.7.A.8.d  at  DNPS 
are  based  on  similar  provisions  in  lire  STS 
and  later  operating  plant  provisions. 
Specification  3.7.A.7.b  at  QCNPS  and 
3.7.A.8.b  at  DNPS.  would  provide  the 
compensatory  actions  necessary  to  allow 
continued  plant  operations  with  an 
inoperable  air  lock  door.  This  provision  has 
been  modeled  after  a  similar  provision  in  the 
Perry  Technical  Specifications.  The  proposed 
change  would  permit  entry  through  an 
operable  door  to  repair  an  inoperable  door  or 
remove  personnel  for  a  cumulative  time  not 
to  exceed  one  hour  per  year.  The  low 
probability  of  an  event  that  could  pressurize 
the  primary  containment  during  this  short 
time  interval  makes  proposed  change 
acceptable.  Additionally,  the  operable  door 
would  otherwise  be  required  to  remain  closed 
and  locked  to  support  continued  operations. 
Action  provision  3.7.A.7.C  at  QCNPS  and 
3.7.A.8.C  at  DNPS  is  based  on  a  similar  River 
Bend  provision  that  recognizes  the 
independent  support  function  of  air  lock 
interlock  mechanisms.  The  proposed  Action 
would  permit  continued  operation  wi:h  an 
inoperable  air  lock  interlock  mechanism 
provided  the  air  lock  is  otherwise  operable 
and  administrative  controls  are  take  to 
ensure  that  an  operable  door  is  locked  closed 
or  that  a  dedicated  individual  is  stationed  to 
control  entry  and  exit  of  the  primary 
containment.  Proposed  Action  3.7.A.7.d  at 
QCNPS  and  3.7.A.8.d  at  DNPS  is  consistent 
with  the  similar  provision  covering  other 
conditions  of  primary  containment  air  lock 
inoperability  and  would  require  that  a  least 
one  air  lock  door  be  maintained  closed  and 
operability  restored  within  24  hours.  Each  of 
the  proposed  Actions  would  require  a 
placement  of  the  unit  in  a  condition  for  which 
the  LCO  does  not  apply  should  the  Action  not 
be  completed.  The  proposed  changes  do  not 
affect  any  accident  precursors  or  any  design 
assumption  since  each  air  lock  door  is 
capable  of  maintaining  the  leak  tight  integrity 
of  the  primary  contaliunent  and  the 
compensatory  measures  are  consistent  with 
current  BWR  licensing  provisions.  Therefore. 


the  proposed  Action  provitiona  rmt  increaM 
the  probability  or  consequences  of  en 
accident  previously  evaluated. 
C.  Surveillance  Requirements  for  Air  Locks 
Proposed  SIU  4.7Ai.d(1)  and  ^JJlJa  at 
QCNPS  and  4.7.A.2.e(3)  end  \JJiAM  at 
DNPS  are  based  on  the  STS  with 
consideration  given  for  the  DNPS  and  QCNPS 
design  which  does  not  have  testable  seals 
and  is  rarely  used  during  the  operating  cycle 
typical  of  General  Electric  BWR  Mark  I 
Containments  plants.  The  methodology  and 
terminology  is  consistent  with  the 
requirements  of  10  CFR  50,  Appendix  |  and 
the  STS  with  the  exception  that  the  frequency 
of  interiock  mechanism  testing,  which  is  each 
overall  air  lock  leakage  test  conducted  prior 
to  establishing  primary  contaiiunent  integrity, 
is  sufficient  to  ensure  that  this  mechanism  is 
operable  prior  to  the  low  number  of  air  lock 
uses  during  periods  when  primary 
containment  integrity  is  required.  The 
propose  test  and  frequencies  are  sufficient  to 
ensure  operability  of  the  primary 
containment  air  lock,  and  thereby  provide 
reasonable  assurance  a  fission  product 
barrier  in  the  event  of  a  design  basis 
accident.  No  accident  initiators  are  affected 
by  the  proposed  change  nor  are  any  of  the 
design  assumption  for  air  lock  system 
operation.  Therefore,  the  proposed  change  to 
establish  a  testing  methodology  consistent 
with  the  requirements  of  10  CFR  50, 
Appendix  ).  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previotisly  evaluated  because: 

As  part  of  the  primary  containment,  the  air 
lock's  safety  function  is  related  to  control  of 
offsite  radiation  exposures  resulting  from  a 
design  basis  acckkmt  Therefore,  the  air 
lock's  structural  Integrity  and  leak  tightness 
are  essential  to  the  successful  mitigation  of 
such  an  event.  The  proposed  changes  are 
consistent  with  the  methodology  required  by 
10  CFR  SO,  Appendix  )  and  typical  General 
Electric  BWR  licensed  plants.  The  ability  of 
the  air  lock  to  perform  as  interuled  is 
improved  by  using  a  testing  methodology  that 
is  more  representative  of  a  postulated 
accident.  No  new  failure  modes  are 
introduced  by  the  proposed  changes,  and 
adoption  of  the  BWR-STS  provisions 
increases  the  likelihood  that  plant  operating 
personnel  will  identify  a  degraded  condition. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  unaffected. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

Adopting  the  requirement  10  CFR  SO, 
Appendix  ).  for  air  locks  will  provide 
reasonable  assurance  that  the  limits  of  10 
CFR  100  are  not  exceeded  due  to  a  design 
basis  accident.  The  margins  provide  by  an 
overall  integrated  leakage  rate  of  0.75  weight 
per  day  and  combined  leakage  rate  0.60 
weight  percent  per  day  are  unaffected  by  the 
proposed  changes.  Therefore,  there  is  no 
reduction  in  the  margin  of  safety. 

In  addition,  the  Commission  has  provided 
guidanf:e  concerning  the  application  of 
standards  for  determining  whether  significant 
hazards  consideration  exists  by  providing 


certain  examples  (51  FR  7751)  of  amendments 
that  are  consideied  not  likely  to  involve 
signlficent  hexards  considerations. 
Commonwealth  Edison  was  reviewed  the 
proposed  changea  against  these  examples    - 
and  believes  that  the  proposed  changes  fall 
within  scope  of  example  (vii)  "a  change  to 
confbnn  a  license  to  changes  in  the 
regulations,  where  the  license  change  results 
in  very  minor  changes  to  facility  operations 
■clearty  in  keeping  with  the  regulations." 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  if  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Dresden,  the  Morris  Public 
Library.  804  Liberty  Street,  Morris, 
Illinois  60450;  for  Quad  Cities,  the  Dixon 
Public  Library,  221  Hennepin  Avenue, 
Dixon.  Illinois  61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60090 

NRC Pro/ect Director  Richard]. 
Barrett 

CoDSunMrs  Power  Company.  Docket  No. 
5e-2SS,  Palisades  Plant.  Van  Buren 
County,  Mkhigan 

Date  of  amendment  request- 
November  15. 1991 

Description  of  amendment  request 
The  proposed  amendment  would  make 
the  following  changes  to  the  Technical 
Spedfications: 

A.  Renumbering  pages  to  eliminate 
unused  pages. 

B.CIarifying  and  reordering  the 
definitions. 

C  Moving  a  non-instrumentation 
requirement  from  Table  3.17.4  to 
Specification  3.11.2.  Power  Distribution 
Iiistrumentatibn. 

D.  Rewritiixg  the  Engineered  Safety 
Features  Irutrumentation  Settings  LCO. 
Specification  3.16,  into  the  form:  LCO  - 
Applicability  -  Action,  and  adding  an 
Auxiliary  Feedwater  Actuation  setpoint 
requirement. 

E.  Rewriting  the  Instrumentation 
Systems  LCO,  Specification  3.17,  in  the 
form:  LCO  -  Applicability  -  Action; 
moving  items  between  LCO  sections  to 
group  all  inatrumentation  operability 
requirements  together  locating  non- 
instrumentation  requirements  with  the 
associated  system  LCO;  and  limiting  the 
time  an  instrument  channel  may  be 
bypassed. 

F.  Moving  a  non-instrumentation 
requirement  from  Table  3.17.4  to 
Specification  3.21,  Heavy  Loads. 

G.  Changing  the  Overpressure 
Protection  System  Tests,  Specification 


4.1,  and  the  Safety  Injection  and 
Contatrmient  Spray  System  Tests. 
Specification  4.6.  locating  all 
cfverpressure  Protection  surveillance 
requirements  together. 

H.  Moving  non-instrumentation 
requirements  from  Specificatien  4.1  to 
Specification  4.6.  Safety  Injection  and 
Containment  Spray  System  Tests. 

I.  Moving  a  non-ins  tnmientation 
requirement  from  Table  4.1.3  to 
Specification  4.9.  Auxiliary  Feedwater 
System  Tests. 

J.  Moving  Instrumentation  Systems 
Tests  from  Specification  4.1  to  a  newfy 
written  Specification  4.17,  locating  all 
instrumentation  surveillance 
requirements  together. 

iC.  Deleting  four  surveillance  items 
formerly  in  Specification  4.1  .In  addition 
completely  rewritten  Basis  sections 
have  been  supplied  for  the  proposed 
instrumentation  specifications,  3.18,  3.17, 
and  4.17. 

Basis  for  pn^>os€d  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
■probability  or  consequences  of  an  accident 
previously  evaluated. 

Only  one  proposed  change  could  have  any 
effect  on  the  probability  of  accidents 
previously  evaluated.  Requiring  an 
inoperable  RPS  or  ESF  trip  unit  to  be  placed 
in  trip,  rather  than  left  in  bypass,  could 
increase  the  probability  of  an  inadvertent  trip 
with  the  consequent  possibility  of  a 
subsequent  loss  of  decay  heat  removal.  That 
increase  in  the  probability  of  a  loss  of  decay 
heat  removal  event  is  judged  to  be  small: 
there  is  a  compensating  decrease  in  the 
probabihty  of  an  ATWS  event  which  is  also 
judged  to  be  small.  Neither  of  these  changes 
in  prtfbability  is  judged  to  ht  significant.  The 
subject  part  of  the  proposed  changes  is  a 
feature  of  the  Standard  Technical 
Specifications  for  CE  plants. 

As  discussed  above,  the  proposed  changes 
have  little  effect  on  operation  of  the  plant. 
The  proposed  changes  require  more 
equipment  to  be  Operable,  and  slate 
explicitly  when  that  the  [sic]  equipment  must 
be  Operable  and  what  Actions  must  be  taken 
if  it  should  become  inoperable.  The  ma)or 
effect  of  the  proposed  changes  is  an  increase 
in  clarity  of  the  requirements  by  way  of  a 
uniform  presentation  of  LCO,  Action,  and 
Surveillance.  Changes  16  and  17  do  affect 
operalioa  but  not  in  such  a  way  as  to 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident  nor  to  create 
any  new  kind  of  accident. 

"The  proposed  changes  do  not  effect  the 
availability  or  reliability  of  any  equipment 
required  to  mitigate  the  effects  of  a 
previously  evaluated  accident.  The 
specification  of  specific  Instrumentation  LCO 
applicabilities  maintains  the  assurance  that 
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the  required  instrumentalion  is  available  to 
initiate  automatic  actions  and  to  allow 
monitoring  of  plant  conditions,  while 
clarifying  the  conditions  under  which  the 
instrumentation  may  be  removed  from 
service  for  maintenance  or  testing. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  (to)  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

The  proposed  changes  would  not  alter  the 
operating  conditions  of  the  plant  systems, 
and  would  not  reduce  the  reliability  of  any 
plant  equipment. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  prevtously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  the  exception  of  Adding  an  Allowable 
Value  specification  for  the  Auxiliary 
Feedwaler  Actuation  Signal  (AFAS).  where 
none  is  currently  specified,  the  proposed 
changes  would  not  affect  the  setpoints. 
capacities,  or  operating  limits  for  any 
required  equipment.  The  Allowable  Value 
specified  for  AFAS  is  in  agreement  with  the 
assumptions  of  the  Safety  Analyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  of  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College.  Holland.  Michigan  49423 

Attorney  for  licensee:  |udd  L.  Bacon. 
Esq.,  Consumers  Power  Company.  212 
West  Michigan  Avenue,  fackson.    ^ 
Michigan  49201 

NRC  Project  Director  L.  B.  Marsh 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc..  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  No.  1. 
DeWitt  County,  Illinois 

Date  of  amendment  request:  Atigust 
17. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Clinton  Power  Station  (CPS) 
Technical  Specification  3/4.8.1.,  "AC 
Sources-Operating."  to  update  the 
testing  requirements  for  the  fuel  oil  used 
by  the  standby  emergency  diesel 
generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


(1)  The  proposed  changes  to  the  Technical 
Specification  surveillance  requirements  for 
sampling  and  testing  of  diesel  generator  fuel 
oil  will  not  Involve  a  significant  increase  in 
the  probability  or  the  consequences  of  any 
accident  previously  evaluated  because  the 
proposed  changes  primarily  consist  of 
replacing  specified  fuel  oil  tests  with  tests 
which  are  either  more  effective  or  equally 
effective  in  defecting  unsatisfactory  fuel  oil 
properties. 

The  proposed  change  to  allow  use  of  the 
more  current  1989  revision  of  ASTM-D975, 
rather  than  the  1977  revision,  will  not  affect 
the  quality  of  fuel  oil  or  the  reliability  of  the 
diesel  generators  as  the  updated  standard  is 
substantially  equivalent  to  the  one  being 
replaced.  There  is  no  change  in  what  fuel  oil 
properties  are  required  to  be  determined  or  in 
the  limits  on  these  properties  between  the 
1977  and  1989  revisions  of  ASTM-D975. 
While  ASTM  D975-89  does  provide  for 
alternative  methods  of  testing  for  sulfur 
content  (ASTM  01552,  DZ622  and  D4Z94).  IP 
believes  that  the  results  obtained  by  use  of 
these  alternative  methods  will  be  equivalent 
to  those  obtained  using  the  method  currently 
specified  in  D975-77  (i.e.,  ASTM  D129). 

This  proposed  change  adds,  as  an 
alternative  to  the  current  requirement  to 
perform  water  and  sediment  tests  using  the 
centrifuge  method  (ASTM-D1796). 
performance  of  "Clear  and  Bright" 
appearance  tests  per  ASTM -04176-82.  This  is 
a  conservative  change  in  that  the  "Clear  and 
Bright"  appearance  test  is  more  sensistive  in 
determining  the  presence  of  water  and 
sediment  in  fuel  oil  than  the  test  currently 
specified. 

Adding  specific  gravity  as  an  alternative  to 
determining  AP!  gravity  will  not  affect  the 
reliability  of  the  emergency  diesel  generators. 
Specific  gravity  is  specifically  identified  as 
an  aceptable  alternative  to  API  gravity  in 
Regulatory  Guie  1137.  Revision  1,  and  is 
therefore  acceptable.  The  method  for 
determining  specific  and  API  gravity  are 
identical:  only  the  units  of  the  reported 
results  are  different. 

Under  the  proposed  fuel  oil  surveillance 
program,  those  fuel  oil  properties  which,  if 
not  within  specification,  would  have  the  most 
detrimental  and  immediate  impact  on  diesel 
generator  operation  (water  and  sediment, 
viscosity,  and  gravity)  are  checkedJor 
conformance  to  applicable  limits  immediately 
pnor  to  accepting  the  new  fuel.  The 
remaining  fuel  oil  properties  (the  "other 
properties"  of  proposed  Surveillance 
Requirement  4.8.1.1.2.d.2)  are  those  which 
could  impact  diesel  generator  performance 
only  on  a  long-term  basis.  Therefore,  the 
proposal  to  extend  the  time  limit  for 
obtaining  test  results  for  these  remaining  fuel 
oil  properties  from  two  weeks  to  31  days  will 
not  adversely  affect  diesel  generator 
relidbility. 

The  proposed  change  to  remove  the 
requirement  to  perform  ASTM-D975  testing 
every  92  days  for  fuel  contained  in  the 
storage  tanks  is  based  upon  the  rationale  that 
the  ma)ority  of  fuel  oil  properties  required  to 
be  determined  by  ASTM-D975  (flash  point. 
Cetane  number,  viscosity,  cloud  point,  etc.) 
do  not  change  during  storage.  If  these 
properties  are  within  specification  when  the 


fuel  oil  is  placed  in  storage,  they  will  remain 
within  specification  unless  other 
unacceptable  pertrolcum  prodticts  are  added 
to  the  storage  tanks.  The  addition  of 
unacceptable  petroleum  products  is 
precluded  by  the  proposed  fuel  oil 
surveillance  program  detailed  above. 
However,  over  prolonged  periods  of  time, 
stored  fuel  oil  can  oxidize  to  form 
particulates  which,  in  significant 
concentrations,  could  impair  diesel  generator 
performance.  Particulate  concentrations  and 
bacteria  concentrations  are  the  only 
characteristics  that  will  change  significantly 
in  stored  fuel  oil.  IP  proposes  that  particulate 
concentrations  in  the  fuel  oil  storage  tanks  be 
monitored  every  31  days  in  accordance  with 
ASTM-D2276-88  as  discussed  below.  Bacteria 
growth  is  currently  prevented  (and  will 
continue  to  be  prevented)  by  periodic 
removal  of  water  from  the  storage  tanks  as 
required  by  existing  Surveillance 
Requirement  4.8.I.I.2.C.  Considering  that 
those  fuel  oil  properties  which  can  change 
during  storage  conditions  and  which  could 
affect  diesel  generator  operation  will  be 
closely  monitored,  further  testing  of  stored 
fuel  oil  in  accordance  with  ASTM-D975  every 
92  days  will  not  provide  any  additional, 
worthwhile  data  nor  improve  diesel  generator 
reliability. 

The  proposed  changes  also  involve 
replacing  the  requirement  for  testing  stored 
fuel  oil  every  92  days  and  new  fuel  oil  in 
accordance  with  ASTM-D2274-70 
(accelerated  oxidation  stability  test)  with  a 
requirement  to  test  for  actual  particulate 
concentrations  in  the  stored  fuel  only  in 
accordance  with  ASTM-D2276-88  every  31 
days.  The  proposed  test,  ASTM-D2276-88, 
addresses  the  actual  condition  of  the  fuel  oil. 
The  current  surveillance  requirement.  ASTM- 
D2274-70.  is  based  on  predicting  the  tendency 
of  fuel  oil  to  oxidize  and  form  particulates 
during  long-term  storage.  Industry  experience 
has  shown  that  ASTM-D2274-70  is  not  an 
appropriate  test  for  determining  actual 
particulate  contamination  of  fuel  in  storage. 
In  addition,  ASTM-D2274-70  test  results  may 
not  accurately  correlate  with  actual  fuel 
conditions  because  test  results  tend  to  vary 
depending  on  factors  such  as  storage 
conditions  and  fuel  composition.  Further,  the 
proposed  ASTM-D2276-88  test  will  be 
performed  every  31  days  rather  than  every  92 
days  as  currently  required  for  the  ASTM- 
D2274-70  test.  The  more  frequent  lestmg  for 
actual  particulates  in  the  stored  fuel  will 
provide  better  information  regarding  actual 
fuel  condition  as  well  as  the  tendency  for 
formation  of  particulates  under  site  storage 
conditions.  The  proposed,  periodic  test  will 
therefore  be  more  conservative  in 
establishing  the  adequacy  of  the  stored  fuel 
oil  than  the  present  requirements. 
'     Proposed  Surveillance  Requirements 
4.8.1.1.2.d.2  and  4.8.1.1.2.d.3  verify,  on  a 
periodic  basis,  the  quality  of  new  fuel  oil 
added  to  the  storage  tanks  (4.8.1  .t.2.d.2)  and 
the  quality  of  hicl  oil  in  the  storage  tanks 
(4.8.1.1.2.d.3).  In  accordance  with  Regulatory 
Guide  1.137.  Revision  1.  Regulatory  Position 
c.2.a,  when  the  fuel  oil  in  the  storage  tanks 
does  not  meet  the  specified  requirements,  the 
fuel  oil  may  be  replaced  in  a  short  period  of 


time  (about  a  week).  Therefore,  Action 
Statement  "|"  has  been  proposed  to  allow  up 
to  seven  days  to  correct  the  out-of- 
specification  condition  by  replacing  the  fuel 
oil  or  taking  other  necessary  actions. 

Based  on  the  above  discussion  of  the 
proposed  changes,  it  is  evident  that  the 
performance  capabilities  of  the  diesel 
generators  and  their  associated  fuel  oil 
systems  will  not  be  compromised.  Therefore, 
these  changes  will  not  adversely  impact  the 
reliability  of  the  emergency  diesel  generators 
or  their  capability  to  respond  to  mitigate 
transients/accidents.  In  addition,  the 
proposed  changes  have  no  effect  on  the 
diesel  generator  control  system,  nor  do  they 
have  any  impact  on  the  seismic  or 
environmental  qualification  of  the  subject 
equipment.  These  proposed  changes  do  not 
impact  the  independence  and  redundancy  of 
the  onsite  safety-related  power  supplies. 
Furthermore,  these  proposed  changes  do  not 
impact  those  systems/components  whose 
failure  could  create  an  accident.  Therefore, 
these  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or  the 
consequences  of  any  accident  previously 
evaluated. 

(2)  The  proposed  changes  do  not  involve  a 
change  in  the  design  of  any  plant  system  or 
component,  nor  do  they  involve  a  change  in 
the  operation  of  any  plant  system  or 
component.  In  addition,  the  proposed 
changes  do  not  reduce  the  level  of  diesel 
generator  reliability  nor  do  they  impact 
initiating  events  of  any  accident.  Based  on 
the  above  justification  which  demonstrates 
that  performance,  function,  and  redundancy 
of  the  original  design  remain  unchanged, 
these  proposed  changes  do  not  create  the 
potential  for  a  new  event.  Furthermore,  since 
no  new  types  of  equipment  have  been 
introduced  and  the  proposed  fuel  oil 
requirements  will  have  no  adverse  effect  on 
existing  equipment,  no  potential  for  a 
different  type  of  malfunction  is  created. 
Therefore,  these  proposed  changes  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  The  margin  of  safety  for  the  diesel 
generator  fuel  oil  testing  as  defined  in  the 
Bases  to  Technical  Specification  Section  3/ 
4.8  relates  to  the  reliability  of  the  onsite 
power  supplies.  As  shown  above,  these 
proposed  changes  do  not  adversely  affect  the 
reliability  of  the  diesel  generators.  As  a 
result,  these  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel. 
Esq..  Schiff.  Hardin  and  Waite.  7200 
Sears  Tower,  233  Wacker  Drive. 
Chicago,  Illinois  60606 


NRC  Project  Director:  John  N.  Hannon 

Niagara  Mohawk  Power  Coiporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No,  1,  Oswego 
County,  New  York 

Date  of  amendment  request:' 
September  25, 1992 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
revise  Technical  Specification  Table 
3.6.2a  to  permit  bypassing  of  the  High 
Reactor  Pressure  and  Main  Steam  Line 
Isolation  Valve  Position  scram  signals 
during  reactor  coolant  system  pressure 
testing  and/or  control  rod  scram  testing 
when  the  Reactor  Mode  Switch  is  in  the 
Refuel  Position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  J,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Reactor  coolant  system  pressure  testing  is 
performed  with  all  control  rods  inserted  and 
with  the  reactor  mode  switch  in  the  refuel 
position.  The  systems  required  to  be  operable 
to  mitigate  a  loss  of  coolant  accident  under 
these  conditions  are  still  required  to  be 
operable  (core  spray  and  containment  spray). 
Inadvertent  criticality  is  precluded  by  the 
refuel  One-rod-out  interlock  and  shutdown 
margin  demonstration  performed  as  required 
by  Technical  Specification  4.7.1.  Therefore 
removal  of  the  High  Reactor  Pressure  and 
Main  Steam  Line  Isolation  Valve  position 
during  the  above  conditions  will  not  involve 
a  significant  incnease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Control  rod  scram  time  testing  is  performed 
in  conjunction  with  the  reactor  coolant 
system  pressure  testiog.  One  control  rod  at  a 
time  is  withdrawn  to  allow  for  insertion  time 
testing.  As  provided  above  the  refuel  one- 
rod-out  interlock  and  shutdown  margin 
demonstration  prevents  inadvertent 
criticality.  The  systems  required  to  mitigate  a 
loss  of  coolant  accident  under  test  conditions 
are  still  required  to  be  operable  (core  spray 
and  containment  spray).  Therefore  the 
removal  of  the  Main  Steam  Line  Isolation 
Valve  position  scram  during  control  rod 
insertion  time  testing  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Although  the  reactor  mode  switch  will  be 
in  the  refuel  position,  refuel  operations 
cannot  physically  occur.  The  reactor  vessel 
head  will  be  required  to  be  installed  to 
achieve  required  test  pressures  precluding 
core  alteration  in  the  vessel.  Therefore 
IBypassing  of  reactor  scram  signals  for  the 
above  tests  will  not  affect  the  probability  or 
consequences  of  refueling  accidents. 


The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  change  removes  the  High 
Reactor  Pressure  and  Main  Steam  Line 
Isolation  Valve  Scram  functions  during 
reactor  coolant  system  pressure  testing  and/ 
or  control  rod  scram  insertion  time  testing 
The  performance  of  shutdown  margin 
demonstration  and  control  rod  exercise 
checks  assure  that  the  reactor  cannot  be 
made  critical  with  only  one  control  rod 
withdrawn.  These  tests  in  conjunction  with 
the  refuel  one-rod-out  interlock  with  the 
reactor  mode  switch  in  the  refuel  position, 
assures  inadvertent  criticality  does  not  occur 
during  reactor  coolant  system  pressure  and/ 
or  control  rod  scram  insertion  time  testing. 
These  changes  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  will  allow 
bypassing  of  the  Main  Steam  Line  Isolation 
Valve  Position  and  Reactor  High  Pressure 
Scram  during  reactor  coolant  pressure  testing 
and  control  rod  scram  insertion  time  testing. 
Adequate  protection  from  inadvertent 
criticality  is  provided  by  control  rod  exercise 
checks,  shutdown  margin  demonstration,  and 
refuel  one-rod-out  interlocks.  Removal  of 
these  two  scram  signals  from  the  Reactor 
Protection  System  circuitry  during 
performance  of  (he  above  testing  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Although  the  reactor  mode  switch  will  be 
in  the  refuel  position,  refuel  operations 
cannot  physically  occur.  The  reactor  vessel 
head  will  be  required  to  be  installed  to 
achieve  required  test  pressures  precluding 
core  alteration  in  the  vessel.  Therefore 
bypassing  of  reactor  scram  signals  for  the 
above  tests  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  for  refueling 
operations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(0)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

■Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  A  Strawn. 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 
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Date  of  amendment  request 
September  30. 1992 

Description  of  amendment  requmt 
The  proposed  amendment  would  change 
the  Technical  Specificationa  CTSl  to 
increase  the  TS  teoiiperature  Uiail  for  the 
cooling  towei  baain  water  from  the 
currant  «7jrF  to  TOO'F  and  pcrntt  the 

cooling  Um9t  sprays  and  fana  to  be 

mMoattr  operated  laUawkig  a  cookag 

towet  adaatioiL 

lt»Mitft4ieofii 


Aa  repaired  by  10  CPR  SOSUa).  tAM 

licaMae  baa  psovided  lis  aaatyaiaof  the 

coaskiaraltoii.  wfakh  to  presented 

below: 
1.  TW  prapoMd  dMiWN  *>  Ml  I 

liil 
tefaoi 
evaluated. 
Verifcettooef  tiiepiipn  iifttewei^e 


JMI 


lealli^  the  addUioael  a  Tachakal 
Speciikalioo  nrveiUance  laqeiceBeBt  to 
perfonn  thii  varificatiao  haa  oo  affect  oa  the 
operation  of  the  ^ant  TUa  cbange  aflecU 
onty  Itie  operating  mode  for  the  cooling  lo%«rtr 
fana  amf  the  inffiat  baatn  temperature. 
Chapter  9.  Section  9X5.2  of  ttie  tTpdated 
Final  Safety  Analyeto  Repoi<  (UPSARj 
recognixet  *e  mama!  operating  mode  of  the 
cooteg  lewer  fene  and  eprajra  bjr  atattaig  tftat 
ipaater  Ikan  as  arfMlee  le  avaitaMe. 
following  the  design  ba«l>  event,  in  which  I0 
inMa*e  tarn  and/ of  iprajr  opwaMiio. 

it  haetweoiiiliiBiiii  thy  Worth  AIJMHic 
lEMfgy  Setvtee  Coqiaratlani  *al  at  haet  Tt 
minutes  will  ha  arvailaUe  to  Hm  operalan  in 
which  la  lake  aMHiat  actea  and  initiate 
cooAng  lowet  Ian  aad  epny  opera  tiaa.  Thie 
time  H^''"*—  the  coMJderatioo  ot  tlia 
increase  is  the  inUlai  cooling  to%«et  t>aaia 
temperature.  Thl«  is  aa  acceptable  amount  of 
time  in  which  to  initiate  manual  action  and  ia 
greater  than  the  20  minute  Biinlmum  (pecified 
in  NUREC  OSOOi  Therefare.  the  probebiHty  of 
an  errtde"*  peeviowly  evalaated  in  the 
UFSAR  is  net  iiyiillcaatfjr  iwaeaaed  by  *e 

proposed  lewiaiaa. 

The  coohi^  lower  ia  autDOUiticaUy  a)i0wd 
as  the  eltimala  tMal  sink  (oMowiag  a  Miaaaic 
event  which  results  in  the  blockage  of  the 
circulating  water  tunnela  and  aubaequent  losa 
of  Service  Water  (SW)  ayatem  pressure. 
Manual  coolrel  ol  Mw  coaling  lower,  while 
retainlof  the  aaaaaialtc  awtlchewr  to  the 
tower,  wit  no*  adversely  affect  the  aMHiy  of 
the  caolii«  tower  to  ianetloa  in  this  cavadly. 
Aa  discussed  above,  with  the  increased 
Initial  basin  temperature,  sufficient  time 
exists  for  the  manual  biitiation  of  cooltng 
tower  sprayv  and  fens  MIowIng  the 
seismlcally  indaced  Leea  Of  Coolant 
Accident  (LOCA).  AdditionaUy.  thetofe 
adequate  psocedwel  piidaoca.  apaialor 
training  and  alarm  Indications  to  alert  aod 


loWHalecoeUattewerhn 

and  spray  operation. 

W«h  the  difeaale  heat  steh  ooafchia^aB 
safety  ajieteiaB  wlli  feottiw  aadasigpadThfe 
change  wlM  iierefato  hwro  no  aAwrae  afcrt 
on  the  doses  to  members  »l  the  paule  bOB 
any  previously  analysed  accident  and^  ^ 
therefore  the  tuoea^aeocea  of  ao  accident 
previoualy  evaluated  in  the  WSAKtanot 
aignlieaoiijf  taewasedW  the  propoee* 

leirtaion 
2.Tha  piopoaad  chenfea  do  ael  create  the 

poaaibOity  af  a  new  or  different  kind  of 
accident  tnm.  any  accident  prevloasly 

ISZtS^nSaa)  ■etaattaL  nia  lial  an*  a 
•MrBDdeofepantfeKlMaawdoaf 
operation  Is  presently  acknowMpd  aod 
deacrlbed  to  UFSAR  Chaptat  9l  Manual 
control  of  the  oooiint  tower  win  not 

adversetr  affect  the  awaBabUlty  of  the 
cooUiv  tewv  or  Ma  heat  lemova)  capaMlity. 
The  aaofcg  feowr  aptay  hjrposB  *olwee,  1- 
SW-Viae  aod  U»lf-VM»  aio  ku  fei  lit  fej>a 

aurveilied  pursuant  to  Tedmical  SpeciAcaMeo 
SarvaiOanca  BeqainaMOl  4A&  TUa 

II  ipiirT •  deamnetratira  Ihat  the  valeee 

wil  opacata  aa  fo«aliod  fay  petfenalns  vafea 
atioka  ttMaaaod  saaole  poettkio  iodh:attao 
verification.  No  credible  faihiie  ■achaaiaM  la 
deafed  by  Baaoal  ooolral  of  the  ceaUng 
tower  which  coald  leaob  in  the  iaittatiao  ef 
an  acddant.Tte  70*F  killial  baaio 
temperature  ^lowa  sulficieni  tiaoa  for 
opaxatoc  acttoo  to  initiate  eooliag  tower  fea 

and  apcay 
(^leralioa  in  accordance  with 

procedwea.  Tbetef ore,  the  possibility  oi 
a  new  or  dlOsrent  kind  of  accident  boas 
any  acddeat  pravioesly  evahMted  bi  the 
UFSAK  to  Bol  erected. 

3.TIW  pijpoaoi  changes  do  not  result  in  e 
aignilceol  tedortoo  ta  the  aiaigln  af  safe^. 

Hm  Baaea  fcr  Technical  Spedneatien  9^ 
4.7.5  state  that  Ike  OratABILITTef  the 
cooling  loarar  eaaana  that  solfltfeni  cm 
capability  ia  available  to  provide  normal 
oooldowa  of  the  facility  orlo  mittgato  the 

(elffecU  al  acBUaBl  eoaditkme  wMhki 
accaplabfe  hwlta.  The  peopoaed  change 
modtftes  the  operatien  of  the  coohng  lower 
sprays  and  fana  from  aatookatic  to  manual 
initiatioo.  Manaal  operation  of  the  coohig 
tower  sprays  and  fsois  will  not  adveiaaly 
affect  cooling  tower  operation  or  ila  heal 
lanoval  capability  and  the  coobng  tower  arill 
BtiU  be  verified  to  be  OPERABLE.  Aa 
OPEHABLE  Cooling  Tower  ensares  that  dw 
assumpttoM  ia  the  Baaea  of  Technical 
Specificatlooa  are  nol  affected  and  ensarea 
that  the  ■Mgia  of  saCety  la  not  reihiced. 
The  desiga  bosie  event  for  the  cooling 
tower  ia  a  seismic  eveol  wUch  uiMapeeetbe 
circulating  water  system  tunnels.  The  desist 
basis  assLunai  tkal  the  saismir  event  wUch 
collapsed  the  tMoefe.  also  ceased  a  Less  ef 
Coolant  Accidant  Mid  Lees  of  OffeMe  Power. 
In  this  lioiMfag  scanariow  greater  than  7« 
minatea  era  avaUablo  la  faUiale  cooling 
tower  sprays  aod  fana  bikmiag  the  BCtsalc 
event  Adaqaate  procedaral  pildaoGa. 
oparalor  kakili^.  and  afaim  kidkations  are 
provided  to  faciUtaU  aperatkio  of  the  f; 


and  sproya.  roHowtag  this  ■ 
faMeapoblinyatlhacooltag 


heatsinkiaaiallaklileBwetdie 
n^nlnaMola  af  the  design  hoato  eveoi  The 
TO'F  initirf  hoata  taaipaaatiiie  oiows 
suffideat  Hma  far  opeiateroeHofilo 
manually  laMata  eaoKng  tower  Iwa  and 
sprays  tai  eecofdanea  artth  praceAaw. 

The»efct»  the  aaauaiptfena  iir  the  Bases  of 
Teehirieal  Spedlleatlona  ate  not  affected  and 

tMa  cfaaf^e  «dR  not  laeoil  to  a  siviifieaot 
radaetiott  to  the  margki  of  eafety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis,  and  based  oa  tbU 
review,  it  appears  that  tbe  three 
standards  ef  saB(<4  are  aattofied. 
Therefore,  die  NRC  slolf  ptopeowto 
detemine  d»t  the  amoadmeiit  reqecsl 
invehres  no  significant  hasards 
consfderatlon. 

locaJ  ndtlic  DoGUBie$U  Rooa 
iocaUoK  Bxetar  PabUc  Library.  47  Front 
Street.  Btetec  New  I  hiiapshtoe.  taatX 

Attomerforhcemee:  Themae  Dtgnan. 
Esquire.  Ropes  ft  Cray.  One 
International  Place.  Boston. 
MassachusetU  azil9-282ii. 

NBCPtoieciDinctor  W^erR. 
Butler 

Nortbeeat  Nodaar  Baargy  Conpaay.  at 
aL.  Docket  No.  S»42S.  hOUaleaM  Nudaar 
PowM  Slatfoa.  UaH  Na  ».  Nmv  Landan 
CoMaiy.€iiBBiiitlrat 

Date  (rf"  amendment  reguett 
September  22. 1992 

Description  of  omemlimeni  reqmett 
The  proposed  amendment  would  revise 
the  measorement  range  associated  widi 
a  seismic  monitoring  instrument  from 
+lgto+2g, 

Basis  for  proposed  mo  sigmficaat 
hazard*  contiderotion  thiiermiaittion: 
Aa  reqatoed  by  10  CFR  50.91(8).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  s^nificant  hazarth 
consideration,  which  Is  presented 

below: 

The  prt^osed  change  does  not  involve  a 
ai0iificant  hazards  conalderatiDn  because  the 
change  would  not 

1.  Involve  a  significant  increase  m  the 
probability  ot  consequence*  of  an  accident 
previously  evaluated. 

The  proposed  chaage  to  Table  3.3-7 
involves  an  increase  In  the  range  of  a  seismic 
monitoring  Inatniment.  The  instrument  does 
not  increase  the  probeWltty  or  conseqoeneee 
of  an  accklent  picvioasly  analyied  becauee  M 
ia  uaed  to  obtain  baUdtoe/eqa^wit 
response  data  daring  and  foUowiag  an 
earthquake  and  does  not  iatpact  the 
operation  of  the  power  plant 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  

The  seismic  monitoring  Instromenfa  aote 
function  it  to  record  dato.  The  modlflcatloo 
will  inciaase  the  range  of  Aowdsltog 
instrumenfc  thaa.  ahoaU  aaelamir  eveat 
occur,  the  motion  of  the  pfam  aHn  ha 


accurately  recorded  thereby  enabling  the 
status  of  the  plant  to  be  adequately  assessed 
after  the  event. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  involves  an  increase 
in  range  from  a  +  Ig  to  +  2g.  The  change  does 
not  reduce  the  margin  of  safety,  but  rather 
increases  it  by  providing  plant  personnel  with 
accurate  data  that  previously  was 
unattainable  with  the  old  instrument  range. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard.  City 
Place,  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northern  States  Power  Company, 
Docket  No.  50-263.  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
September  16, 1992. 

Description  of  amendment  request 
The  proposed  amendment  would 
incorporate  the  maximum  extended  load 
line  limit  analysis  and  increased  core 
flow  analysis  into  the  Technical 
Specifications  to  expand  the  operating 
region  of  the  power-flow  map.  The 
changes  would  allow  higher  powers  for 
reduced  flow  conditions  and  higher 
flows  for  rated  power  conditions. 

Baiis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  has  reviewed 
the  licensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  review  is  presented  below. 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

The  increase  in  the  allowed  operation  at 
higher  and  lower  flows  have  been  evaluated 
using  approved  analytical  methods.  The 
analyses  demonstrate  compliance  with 
applicable  regulatory  acceptance  criteria  as" 
does  the  previous  loss-of-coolant  accident 
(LOCA)  analysis.  Therefore,  this  change  will 
not  affect  the  consequences  of  previously 
analyzed  accidents. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. No  changes  are  being  made  that 
could  cause  a  new  or  different  kind  of 


accident.  The  new  and  existing  analyses  will 
continue  to  encompass  all  postulated 
accidents. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety  .Analyses  demonstrate  compliance 
with  all  acceptance  criteria.  Therefore,  there 
is  no  significant  reduction  in  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library.. 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.,  ' 
Washington.  DC  20037 

NRC  Project  Director  L.  B.  Marsh 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Unite  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  amendment  request  October 
15. 1992 

Description  of  amendment  request 
The  amendments  would  change  the 
technical  specifications  (TSs)  to 
facilitate  operation  of  the  Limerick 
Generating  Station  (LGS),  Units  1  and  2. 
in  a  24-month  fuel  cycle.  The  24-month 
refueling  cycle  will  require  numerous 
revisions  to  the  TSs  to  change  the 
current  18-month  TS  surveillance  testing 
interval  to  a  24-month  testing  interval. 
This  amendment  application  is  the  third 
of  three  applications  being  submitted  to 
the  NRC  to  support  the  proposed 
changeover  to  a  24-month  fuel  cycle. 
The  first  application  was  submitted  May 
8, 1991  and  May  15. 1992,  noticed  in  the 
Federal  Resister  on  June  10, 1992  (57  FR 
24675).  and  approved  by  Amendment 
Nos.  56  and  21  dated  August  20, 1992. 
The  second  application  was  submitted 
September  1, 1992,  and  noticed  in  the 
Federal  Register  on  September  16. 1992 
(57  FR  42778).  In  the  applications,  the 
licensee  stated  that  "These  TS  changes 
were  evaluated  in  accordance  with  the 
guidance  provided  in  NRC  Generic 
Letter  (GL)  No.  91-04,  'Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle"'  dated  April  2. 1991. 

The  subject  application  involves 
proposed  changes  to  the  TS  surveillance 
intervals  for  instrumentation  calibration 
TS  line  items,  a  change  to  the  definition 
of  "R"  (i.e..  for  "Refueling  Interval^) 
and  the  remaining  TS  line  items  to 
support  24-month  refueling  cycles  that 
were  not  in  the  two  previous  submittals. 


Basis  for  proposed  no  significant 

hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  change 
in  the  surveillance  testing  intervals  to 
facilitate  the  current  change  in  the  LCS 

Unit  1  and  Unit  2  refueling  cycles  from  18 
months  to  24  months.  The  proposed  TS 
changes  do  not  physically  impact  the  plant 
nor  do  they  impact  any  design  or  functional 
requirements  of  the  associated  systems.  That 
is,  the  proposed  TS  changes  do  not  degrade 
the  performance  or  increase  the  challenges  of 
any  safety  systems  assumed  to  function  in 
the  accident  analysis.  The  proposed  TS 
changes  do  not  impact  the  TS  surveillance 
requirements  themselves  nor  the  way  in 
which  the  surveillances  are  performed.  In 
addition,  the  proposed  TS  changes  do  not 
introduce  any  new  accident  initiators  since 
no  accidents  previously  evaluated  have  as 
their  initiators  anything  related  to  the  change 
in  the  frequency  of  surveillance  testing.  Also, 
the  proposed  TS  changes  do  not  affect  the 
availability  of  equipment  or  systems  required 
to  mitigate  the  consequences  of  an  accident 
because  of  other,  more  frequent  testing  or  the 
availability  of  redundant  systems  or 
equipment.  Furthermore,  an  historical  review 
of  surveillance  test  results  indicated  that 
there  was  no  evidence  of  any  failures  that 
would  invalidate  the  above  conclusions. 
Therefore,  the  proposed  TS  changes  do  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  change 
in  the  surveillance  testing  intervals  to 
facilitate  the  current  change  in  the  LGS 

Unit  1  and  Unit  2  refueling  cycles  from  18 
months  to  24  months.  The  proposed  TS 
changes  do  not  introduce  nor  increase  the 
number  of  failure  mechanisms  of  a  new  or 
different  type  than  those  previously 
evaluated  since  there  are  no  physical 
changes  being  made  to  the  facility. 
Additionally,  the  surveillance  test 
requirements  themselves,  other  than  the 
frequency,  and  the  way  surveillance  tests  are 
performed  will  remain  unchanged. 
Furthermore,  an  historical  review  of 
surveillance  test  results  indicated  that  there 
was  no  evidence  of  any  failures  that  would 
invalidate  the  above  conclusions.  Therefore, 
the  proposed  TS  changes  do  nol  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  TS  changes  do  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  the  proposed  TS  changes  will 
result  in  an  increase  in  the  interval  between 
surveillance  tests,  the  Impact  on  system 
availability.  If  any,  is  small  based  on  other, 
more  frequent  testing  or  redundant  systems 
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or  equipnaeBt  FurliMraion.  a  r«vi«w  of 
•urveilUnce  te«t  iMstory  demonttntad  that 
there  is  no  evidence  ot  any  falhiraa  that 
would  impact  the  availabtlHy  of  the  aystema. 
Therefore,  the  agsumptions  in  the  plant 
licensing  baaia  are  not  hwpactad  and  the 
proposed  TS  chancea  do  not  reduce  the 
margin  of  safely  of  the  affected  equipment/ 
coBponcflla. 

The  NRC  ataff  has  ravtemredi  the 
licensee's  aaalytis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Ther^ore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locrHiof^-  PottstowQ  Public  Library.  500 
High  Street  Pottstowa  Pennsylvania 

AUormyfor  Ucetttee:  J-  W.  Durh«a 
Sr..  Esquire.  Sr.  V.P.  and  General 
Cowieei.  Philadelphia  Electric  Company, 
2301  Market  Street.  Philadelpfaia. 
Pennsylvania  19101 

NKC  Project  Director  Charles  L 

Miller 

PWbMpUa  Blecirk  CoopMiy,  PobDc 
Service  Electrk:  and  Gat 
Caaipany.OalBiarva  Tirmt  mad  li^rt 
Company,  aod  Atlantic  aty  Bactric 
CwnpanyJDoduts  Koa.  5S-277  and  SO- 
278,  Peach  Bottoa  Atonic  Power 
SlattoB.Uails  Noa.  a  and  a.  Yofk  CaiMly. 
Penaayivaoia 

Date  of  application  for  ameadments: 
October  5. 1992 

Description  of  amendment  request  As 
part  of  the  Mark  I  Containment 
Improvement  Program,  the  NRC  issoed 
Generic  Letter  (GL)  BB-ia,  "Inatallatioa 
of  a  Martkned  Wetwell  Vent"  on 
September  1. 1989  to  all  holders  of 
operating  licenses  for  nuclear  power 
reactors  with  Mark  1  containments.  On 
October  30. 1909,  in  response  to  the  GL. 
Philadelphia  Electric  Company 
committed  to  pr(x:eed  with  plant 
modifications  to  improve  venting 
capabilities  at  Peac^  Bottom  Atomic 
Power  Station.  The  planned 
modification,  evaluated  against  the 
criteria  established  in  10CFR  5a59. 
consists  of  a  W  wetwell  vent  line 
connected  to  exisbng  18"  pipe  between 
primary  containment  isolation  valves 
AO-2(31511  and  AO-2(3J51Z  A  new  Iff* 
butterfly  valve,  designated  AO^0)0290 
and  a  16 "  rupture  disc  will  be  installed 
in  aeries  in  the  new  piping  system  for 
each  unit  The  Technical  Specificatioo 
(TS)  change  reqneat  proposes  to  add  the 
new  valves.  A(>«(0)0»a  to  TaUes  S.7.1 
and  3.7.4  of  tfie  TS.  These  two  tables 
define  the  operabihty  and  testing 
requirements  of  primary  containment 

isolation  valves.  The  change*  are 

administrative  la  that  additieo  of  the 


Tnlvaa  to  theTaUes  does  not  change 
operabihty  or  testing  reqvirenents  for 
Primary  Containment  Isolation  Valvee. 
The  testing  requirements  far  Primary 
Containment  Isolation  Vahres  are 
governed  by  10  CFR  Part  sa  Appendix  J. 

Basis  for  proposed  ao  sigaificant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analsrsis  of  the 
issue  of  no  significant  hazarda 
consideration.  niAkh  it  preaented 

below: 
No  SiffiifKMt  Haiards  CoMidanltoD 
The  two  change  raqueaU  proposed  in  this 
application  do  not  constituia  a  wgnifioaat 
hazarda  cooaideration  in  that: 

1)  The  proposed  chan^ea  do  not  Involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  they  do  not  affect 
operation,  eqoipment.  or  a  aaf^  related 
activity  and  are  hence  adminJatratlve  in 
nature.  Thus,  these  adminiatrative  changea 
cannot  aflact  the  probabdity  or  consequeaces 
of  any  accident. 

^  The  piepoaed  changes  do  not  create  the 
possibility  of  a  new  er  iMffeiont  kind  of 
accident  fra«  any  previooaly  evaJuated 
becauae  theae  changes  are  purely 
administrative  and  do  not  affect  the  plant 
Therefore,  these  changes  cannot  create  the 
possibility  of  any  accident. 

3)  The  propoaed  changes  do  not  hivohre  a 
significant  redaction  In  a  margin  of  safety 
because  the  dMages  do  not  affect  any  safety 
related  actMty  or  aquipnent  These  changes 
are  pwely  aitainlsfrativs  in  oatnre  and  do 
not  afieet  the  SBUgiD  of  safety. 

The  NRC  atafi  has  reviewed  the 
licensee's  aBolysia  and.  based  on  diit 
review,  it  appears  that  the  three 
standatda  of  10  CFR  S032(c)  an 
satisfied.  Therefore,  the  NRC  ttaff 
propoaea  to  determine  that  the 
amendment  request  involves  bo 
significant  hazards  coasideratkin. 

Local  Poblic  Document  Room 
location  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Edncatioo 
Buildif«.  Wahint  Street  and 
Commooweeldi  Avenne.  Bex  1601. 
Harrisbvtrg.  Pennsylvania  17106. 

Attorney  for  licetuee: ).  W.  Durham. 
Sr.,  Esqaire.  Sr.  VP.  and  General 
CotnaeL  Philadelphia  Electric  Company 
2301  Market  Street  PfaUadeli^iia. 
Pennsylvania  IVIOI 

NRC  Proieet  Director  Charles  L 
Miller 

Portland  General  Electric  Company,  at 
aL,  Docket  Na  50-344.  Trojan  Nudear 
Plant  Cohunbia.  County,  Oregon 

Date  of  amendment  request: 
September  25, 1902  and 
supplementedOctober  14, 10B2 

Description  of  amendment  request: 
This  aoMHMlment  request  would  delelo 
License  Condition  2.C411).  "Fwl 


Assefflbliet."  txm  Facility  Operating 
License  NFF-1.  TMs  is  an  administrative 
change  since  the  license  condition  is  no 
longer  necessary  at  Trofan  Nuclear 
Plant  This  request  was  designated  as 
LCA-216  by  the  licensee. 

Basis  foe  proposed  no  significant 
hoxards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  isstie  of  no  significant  hazards  • 
consideration,  which  is  presented 

below: 

l.This  change  does  not  involve  a  significant 
increaae  in  the  probability  or  conaeqnencee 
of  an  accident  previonsly  avaktated. 

The  purpoee  of  Paragraph  2X1(11)  waa  to 
delineate  reatrictiooa  on  faal  aaaesabiiea 
modified  to  cope  with  ba£f)e-)etttag-induced 
fuel  Eaikuea  observed  in  Cycles  2  and  4.  In 
1984  a  modification  of  the  core  bypau  flow 
characteristics  was  perfonned  that 
ellmhiated  baffle-jettnig-taduced  fuel  damage 
and  Paragraph  2.C.(11)  was  revised  to 
prohibit  fcesh  fael  BMxBlled  to  cope  with 
baffle  iettfa«  tnm  heiag  introduced  into  Ae 
cote  aiKl  la  allow  cenOawid  uae  of  modified 
assembltes  already  la  the  cars.  The  hilent  of 
the  change  was  to  allow  operation  for 
subsequent  eydes  withoet  prior  NRC  review 
and  spprovaL  onless  the  baffis  jetting 
condition  reapfwoswl.  Sinee  haffla-fettog- 
Induced  fuel  damage  has  not  been  obacrved. 
Paragraph  2£.(11)  is  no  longer  necessary. 

In  addition,  each  reload  receives  a  cycle- 
specific  safety  evaluation  to  address  the 
composition  and  configuration  of  the  core 
relative  to  llie  current  accWent  analyaea. 
Therefoie.  removal  of  Paragraph  iCfll)  win 

not  tevolve  a  s*»rifcant  iaoease  in  the 
probability  or  conaeqaenoea  of  an  accident 

iThis  diange  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 

analyietL 

Paragrapk  2.C411)  is  ao  knger  aeceaaary 
since  a  modificatkifi  to  ^  core  bypaaa  lk>w 
charactaristica  waa  peifoimed  to  eliminate 
baBle-iettii«4aduced  fuel  damage.  The 
cooiposltion  and  configuration  of  each  core  is 
evaluated  with  respect  to  creating  the 
possibility  of  new  or  different  kinds  of 
acddenta  te  the  cycle-specific  reload  safety 
evaluattoB.  Thetefora.  thia  change  will  not 
create  the  possibihty  of  ^  new  or  different 
kind  of  accident  from  any  accident  previooaly 
analyze<L 

3.This  change  does  not  involve  a 
significant  reduction  In  a  margin  of 

SflfctV- 

Paragraph  2.C.(11)  was  created  to  addreat 
baffle-jetting-induced  fuel  damage.  A 
modification  to  the  core  bypass  flow 
characteristics  has  been  perfonned  that 
eliminates  baffle-jetting-lnducad  fuel  damage. 
Therefore,  temoval  of  the  Ucenae  oonditieo 
has  no  impact  oo  the  margin  of  safety.  A 
cycle-specific  safety  evahiatlnn  ia  perfonned 
for  each  rekwd  to  address  bow  the 
composition  and  configuratioa  of  each  core 
impacU  the  margin  of  safety. 

The  NRC  staff  hat  reviewed  the 
Ucenseoa aodytb  aod. baaed  on  this 


review,  it  appears  that  the  three 
standards  of  50i92(c)  are  satiafied. 
Therefot  e,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University.  934  S.W. 
Harrison  Street.  P.O.  Box  llSl.  Portland. 
Oregtm  07207 

Attorney  for  licenaees:  Leonard  A. 
Gtrard,  Baq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street 
Portland.  Oregon  97204 

NRR  Project  Director  "Hieodore  R. 
Quay 

Potver  Authority  of  The  State  of  New 
York.  Dockot  Na  5»-2n.  indlMi 
PointNudaar  Generadng  Unit  No.  3, 
Westcheater  County.  New  York 

Date  of  amendment  request: 
September  16. 1992 

Description  of  amendment  request 
The  licensee  requests  an  amendment  to 
the  technical  specifications  to  diange 
the  frequency  of  battery  load  testing 
(specified  in  Section  4.6B.4)  to 
accommodate  operation  od  a  M-montfa 
fuel  cycle  The  lioenaee  commenced 
operating  on  a  24-inooth  fuel  cycle, 
instead  of  the  previous  18-month  fuel 
cycle,  with  fuel  cyde  nine.  Fuel  cyde 
nine  started  in  August  1992.  This 
proposed  change  follows  the  guidance 
provided  in  Generic  Letter  91-01 
"Qianges  in  Technical  Specification 
Surveillance  Intervals  to  Acconunodate 
a  24-Month  Fuel  Cycle."  as  applicable. 

Basis  for  proposed  no  signipcant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CFR 
5092.  the  enclosed  application  la  judged  to 
Involve  no  significant  liazards  baaed  on  the 
following  information: 

(1)  Does  the  proposed  Ucenae  amendment 
inveiivs  a  siffnificant  Increase  in  the 
prt^bihty  or  consequences  of  any  accident 
previously  evaluated!? 

Response: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
analyzied.  The  change  propoaes  extending  the 
surveillance  interval  for  battery  load  teeting. 
The  change  does  not  involve  any  physical 
changes  to  the  plant  nor  does  it  alter  the  %vay 
any  equipment  functions.  Other  (oD-line| 
battery  teeting  provtdea  asaurance  of  system 
operability.  An  evaluation  of  past  equipment 
performanoe  provides  additional  aaaurance 
that  the  kmger  surveillance  intervals  will  not 
degrade  system  perfomanoe. 

(2)  Does  the  prapoeed  license  amendment 
create  the  pos^bilHy  of  a  new  or  different 


kind  of  accident  from  any  previously 
evaluatsdT 

Response: 

The  proposed  diange  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accidttit  from  any  previously  evaluated.  The 
change  proposes  extending  the  surveillance 
interval  for  battery  load  testing.  The  change 
does  not  involve  any  physical  changes  to  the 
plant,  nor  does  It  alter  the  way  any 
equipment  functions.  Other  (on-line)  battery 
te8tingj>rovides  assurance  of  system 
operability.  An  evaluation  of  past  equipment 
performance  provides  additional  assurance 
that  the  longer  surveillance  intervals  will  not 
degrade  system  perfonnance. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response' 

The  proposed  change  does  not  involve  a 
sigiufinint  redwctioo  in  a  margin  of  aafety. 
The  change  propoaes  extending  ths 
surveillance  interval  lor  battery  k>ad  testing. 
The  change  doea  not  involve  any  phyaical 
chains  to  the  plant  nor  does  it  alter  the  way 
any  equipment  functiona.  Other  (on-line) 
battery  testing  provides  assurance  of  system 
operability.  An  evaluation  of  past  equipment 
perfomance  provides  additional  assurance 
that  the  loiter  aarvelllance  intervals  will  not 
degrade  system  performance. 

The  NRC  ataff  has  reviewed  the 
licentee't  analysis  and.  based  on  this 
review,  it  appears  that  the  tfuee 
standards  of  50.02(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PuUic  Library, 
100  Martina  Avenue.  White  Plains,  New 
Yoik  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Cirde,  New  York. 
New  Yorii  10019. 

NRC  Project  Director  Robert  A. 
Capra 

~  Power  Authority  of  Hie  State  of  New 
York,  Docket  No.  50-280,  Indian 
PointNudaar  Generatinf  Unit  Na  S. 
Westchester  County,  New  York 

Date  of  amendment  request 
September  2a  1902 

Description  of  amendment  request 
The  licensee  commenced  operating  on  a 
24-month  fuel  cyde.  instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cyde  0.  Fud  cyde  9  started  in  August 
1992.  In  order  to  accommodate  operation 
on  a  24-month  cyde.  the  licensee 
requested  a  Tedmical  Specifications 
(TS)  amendment  to  Incoiporate  the 
changes  listed  below: 

(1)  The  licensee  proposed  changing 
the  fretjuency  of  pressurizer  safety  valve 
set  pressure  checks  (spedfied  in  TS 
Table  4.1-3)  to  accommodate  operation 
on  a  24-month  cycle. 

(2)  The  licensee  proposed  changing 
the  frequency  of  pressurizer  safety  valve 


position  indicator  calibration  and  testing 
(specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cyde. 

(3)  The  Ucensee  proposed  changing 
the  ftequency  of  the  PQRV  and  PORV 
block  valve  operability  testing  (spedfied 
in  TS  Table  4.1-3)  to  accommodate 
operation  on  a  24-inonth  cyde. 

(4)  The  licensee  proposed  changing 
the  frequency  of  the  PORV  position 
indicator  (limit  switch  and  acoustic 
monitor)  calibration  and  testing 
(spedfied  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cyde. 

(5)  The  licensee  proposed  changing 
the  frequency  of  the  reactor  vessel  head 
vent  operability  checks  (spedfied  in  TS 
Table  4.1-3)  to  accommodate  operation 
on  a  24-month  cyde. 

These  proposed  changes  follow  tfie 
guidance  provided  in  Generic  Letter  91- 
04,  "Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cyde,"  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
Ucensee  hat  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

Consistent  with  the  requirements  of  10  CFR 
60.92  the  endoaed  appl»catioo  is  judged  to 
involve  no  signiHcant  kiazard*  baaed  oo  Uie 
following  informabon: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  propoaed  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
analyzed.  Theae  changes  propose  extending 
the  surveillance  intervals  for  reactor  coolant 
systems  testing.  The  changes  do  not  involve 
any  physical  changes  to  the  plant,  nor  do 
they  alter  the  way  any  equipment  functions 
An  evaluation  of  past  equipment 
performance  and  other  means  of  detecting 
system  problems  provides  assurance  that  the 
longer  surveillance  intervals  %*ill  not  degrade 
system  performance. 

(2)  Does  the  proposed  Ucenae  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  propoeed  changes  do  not  create  the 
poasibihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
These  changes  propose  extending  the 
surveillance  intervals  for  reactor  coolant 
systems  testing.  The  changes  do  not  Involve 
any  physical  changes  to  the  plant,  nor  do 
they  aher  the  way  any  equipment  functions. 
An  evaluation  of  past  equipment 
performance  and  other  means  of  detecting 
system  problems  provides  aaawaace  that  the 
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longer  •urveilUnce  Intervali  will  no!  degrade 
•ysletn  performance. 

(3)  Does  the  proposed  amendment  involve 
■  significant  reduction  in  a  margin  of  safety? 
Response: 

The  proposed  changes  do  not  involve  a 
signiricant  reduction  in  a  margin  of  safety. 
These  changes  propose  extending  the 
surveillance  intervals  for  reactor  coolant 
systems  ttstmg.  The  changes  do  not  involve 
any  physical  changes  to  the  plant,  nor  do 
they  alter  any  equipment  functions  or  system 
setpoints.  An  evaluation  of  past  equipment 
performance  and  other  means  of  detecting 
system  problems  provides  assurance  that  the 
longer  surveillance  Intervals  will  not  degrade 
system  performance. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York  10801. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
CapraSouth  Carolina  Electric  ft  Gas 
Company,  South  Carolina  Public  Service 
Authority.  Docket  No.  Sa  395,  Virgil  C 
Summer  Nuclear  Station.  Unit  No.  1. 
Fairfield  County.  South  Carolina 

Date  of  amendment  request:  luly  22. 
1982 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
section  3/4.3.3.6  of  the  Technical 
SpeciHcations  (TS)  to  include  19 
category  instruments  in  Table  3.3-10  and 
Table  4.3.7  and  to  remove  10  non- 
category  1  instruments  from  the  same 
tables.  The  licensee  has  stated  that 
these  changes  are  in  accordance  with 
Regulatory  Guide  1.97  (RG  1.97). 
Revision  3. 

The  plant  is  currently  allowed  to 
operate  for  7  days  if  the  number  of 
channels  of  any  given  instrument  listed 
in  Table  3.3-10  is  less  than  the  required 
number  of  channels  as  listed  in  that 
table.  The  proposed  TS  change  would 
increase  the  time  that  the  licensee  was 
allowed  to  operate  in  this  condition 
from  7  days  to  30  days. 

The  plant  is  currently  allowed  to 
operate  for  48  hours  if  the  number  of 
channels  of  any  given  instrument  listed 
in  Table  3.3-10  is  less  than  the  minimum 
channels  operable  as  listed  in  that  table. 
The  proposed  TS  change  would  increase 
the  time  that  the  licensee  was  allowed 
to  operate  in  this  condition  from  48 
hours  to  7  days. 

The  proposed  change  would  include 
allowable  outage  times  for  the  reactor 


building  radiation  level  and  the  reactor 
building  hydrogen  concentration  that 
are  consistent  with  the  current  TS. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  South 
Carolina  Electric  &  Gas  Company 
(SCEAG  or  the  licensee)  has  reviewed 
the  proposed  changes  and  has 
determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration  since 
the  changes  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

Regulatory  Guide  1.97  furnishes  standards 
acceptable  to  the  NRC  for  providing 
instrumentation  to  monitor  plant  variables 
and  systems  during  and  following  an 
accident.  The  purpose  of  the  accident 
monitoring  instrumentation  is  to  display  plant 
variables  that  provide  information  required 
by  the  control  room  operators  for  manual 
actions  and  long  term  recovery. 
Determination  of  variable  types  and  category 
designations  for  VCSNS  (Virgil  C.  Summer 
Nuclear  Station)  was  accomplished  from  a 
review  of  the  Emergency  Response 
Guidelines  (ERGs).  the  Final  Safety  Analysis 
Report,  and  the  Westinghouse  Owners  Group 
(WOG)  ERGs.  The  WOG  ERGs  were  used  at 
VCSNS  as  a  basis  for  the  Emergency 
Response  Procedures.  Operability  of  the 
instruments  used  for  accident  monitoring 
ensures  there  is  sufficient  information 
available  on  selected  plant  parameters  to 
monitor  plant  status  during  and  following  an 
accident.  The  changes  proposed  do  not  affect 
components  that  can  cause  an  accident  The 
increase  In  allowable  outage  time  from  7  to 
ao'days  or  from  48  hours  to  7  days  does  not 
significantly  affect  the  consequences  of  an 
event  previously  evaluated.  The  channel 
redundancy  and  the  relatively  short  outage 
times,  coupled  with  the  low  probability  of  an 
event  requiring  accident  monitoring 
Instrumentation  during  this  interval,  ensure 
that  sufficient  information  is  available  for 
operator  manual  actions.  The  condition  of  the 
plant  in  either  HOT  STANDBY  or  HOT 
SHUTDOWN,  the  first  stage  of  the  plant 
shutdown  process,  has  no  impact  on  the 
assumptions  made  in  the  accident  analysis. 
Therefore,  the  proposed  change  does  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  change  is  consistent  with  the 
requirements  of  RG  1.97.  The  accident 
monitoring  Instrumentation  will  make 
available  reliable  information  to  plant  control 
room  operators  to  mitigate  the  consequences 
of  a  design  basis  accident.  The  first  state  of 
plant  shutdown.  HOT  STANDBY  and  HOT 
SHUTDOWN,  are  plant  modes  for  which 
VCSNS  has  been  analyzed.  Therefore,  the 
changes  proposed  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 
(3)  Involve  a  significant  reduction  In  a 
margin  of  safety. 


The  inclusion  of  category  1,  type  A  or  B, 
instrumentation  in  the  TS  provides  assurance 
that  adequate  information  is  available  to  the 
operators  to  maintain  VCSNS  In  a  safe 
condition  during  and  following  a  design  basis 
accident.  Accomplishment  of  specific  manual 
action  by  the  control  room  operators  is 
enhanced  due  to  the  availability  and 
reliability  of  the  indications.  The  proposed 
changes  do  not  affect  the  design  or  operation 
of  safety  related  components  relied  upon  to 
automatically  mitigate  the  consequences  of  a 
design  basis  event.  The  proposed  change 
from  HOT  SHUTDOWN  to  HOT  STANDBY 
as  the  first  stage  of  plant  shutdown  will  not 
affect  the  design  or  operation  of  any  safety 
related  system  or  component.  Therefore,  the 
changes  proposed  would  not  involve  a 
reduction  in  any  margin  of  safety. 

Local  Public  Document  Room 
location:  Fairfield  Connty  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  h  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

Tennessee  Valley  Authority,  Docket 
Nos.  55-259.  and  50-296.  BrownsFeiry 
Nuclear  Nuclear  Plant.  Units  1,  and  3, 
Limestone  County.  Alabama. 

Date  of  amendment  request:  July  2. 
1992  (TS  314) 

Description  of  amendment  request 
The  proposed  amendment  modifies  the 
Technical  Specifications  for  the  Browns 
Ferry  Nuclear  Plant  Units  1  and  3.  To 
allow  installation  of  improved  reactor 
pressure  switches,  the  isolation  logic  for 
two  Residual  Heat  Removal  isolation 
valves  is  proposed  to  be  modified  to 
eliminate  an  unnecessary  permissive 
signal  generated  by  one  set  of  contacts. 
The  proposed  change  deletes  this 
function  from  Technical  Specifications. 
The  proposed  change  also  includes  new 
Technical  Specification  calibration  and 
surveillance  intervals  appropriate  for 
the  new  reactor  pressure  switches.  The 
proposed  amendment  is  similar  to  an 
amendment  previously  approved  for  the 
Browns  Ferry  Nuclear  Plant  Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:     - 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  existing  non-class  lE  pressure 
switches  (PS-e»-93  and  94)  are  being  replaced 
by  class  IE  pressure  switches  to  resolve 
problems  with  Inadequate  pressure  switch 
accuracy  and  excessive  drift.  The  existing 


piMsare  switchss  coBtaia  two  taloRMl 
microawltcfaea  (SWa  8Wt2)  white  the 
repUceoMBt  twttcbM  ooalaia  one  iatenwl 
mlcroewllclL  As  a  tesait.  the  fgachoa  of 
present  SW  tl.  whlcfa  ts  to  provide  a  knv 
pnoMire  pacadaolva  sisnal  to  tiw  isotatioe 
logic  for  RHR  valvM  FCV-74«  aad  PCV-74- 
67.  to  beii«  debtwi  ban  Tabiea  a-ZB  aad 
4.rB  by  dito  cfaaage.  TUs  fimctiae  is 
ndandant  to  the  UmH  swilchss  ea  RW 
valvM  PCV-74-17  and  FCV-74-4B.  As  sadi.  it 
to  DOt  nqaked  nor  was  It  conaldacMl  ta  to* 
FSAR  aaaiysto.  Cbangas  ate  also  beins  aada 
to  (Tachnkal  Specification)  Table  4JA  to 
reOact  tho  rovisad  fuBctlooal  lastiag  and 
caHbrattoa  nquiremanto  for  the  new  pressors 
awtlcbes. 

No  new  faiha*  modes  have  beea  ideatified 
for  the  proposed  chsnjss.  Mtooperatloa  of  the 
replacement  praasure  swttdies  oooU  not 
increase  the  prabability  or  coaseqaenoes  of 
any  aoddeat  previously  ev^uated  in  the 
plant  Final  Safety  AnoJ^  Report  (FSAR). 
Further,  the  replacement  pressure  switdhes 
do  not  require  relocation,  do  not  advarsdy 
affect  systeai  fonction  or  opentiona.  and  do 
not  a<h«r*ety  affect  other  systems  or 
components.  Therefor*,  tiito  chaoge  wiH  not 
significanttjr  locreoso  the  probability  or 
conseqaoooes  of  any  acddsBt  previoualy 
evaluated  ia  ttie  FSAR. 

Z.  The  proposed  dianga  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  functioB  and  operation  of  die  affected 
systems  are  not  dianged  by  the  amendment 
Seismic  qoalificatioa  of  the  affiscted 
compooeato  remain  intact  after  this 
modificatian  and  other  systems  will  not  be 
adversely  affected.  Operatioa  and  failure 
modes  of  die  replacement  switdias  can  cause 
no  different  effects  than  the  existing 
switches.  Thus,  the  credible  failure  modes  of 
the  replacement  switches  would  \»  bounded 
by  existing  FSAR  Section  14A3J.2  aoddeot 
analysis.  Therefore,  thto  oradification  will  not 
create  the  possibility  of  an  accident  of  a 
different  type  than  any  previously  evaluated 
in  the  FSAR. 

3.  The  proposed  change  does  not  Involve  a 
significant  reduction  in  a  marglo  of  safety. 

The  change  replaces  the  existing  non-Class 
IE  pressure  switches  with  Gass  IE  pressure 
switches  that  are  more  accurate.  In  addition. 
one  of  the  two  contacts  from  each  pressure 
s«vitch  will  be  removed  frt>m  the  current 
valve  control  logic  This  contact  to  redundant 
to  other  logic  that  controls  these  valves  and 
is  not  required  for  proper  operation  of  any 
logic  required  for  Technical  Specification 
compliance. 

The  margin  of  safety  defined  by  tlie  bases 
for  Technical  SpedficationB  3.2.A/4.2.A 
(Primary  Containment  and  Reactor  Building 
Isolation  Functions)  and  3.2.B/4.23  (Core  and 
Containment  Cooling-Initiation  &  Control)  to 
not  reduced  by  this  modification.  This 
modification  results  in  increased  instrument 
accuracy  and  a  reduction  of  failure  modes  as 
a  result  of  tlie  deletion  of  redundant  contacts. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reducUon  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  dib 


review,  it  appears  that  die  three 
standards  of  10  CFR  S0.92(c)  are 
saUsfied.  Thefefore,  the  NRC  staff 
proposed  to  determine  that  the 
amendment  reqtiest  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street  Athens.  Alabama  35611 

Attorney  for  licenaev  General 
Counsd.  Tennesaee  Valley  Autiiority. 
400  West  Sununit  Hill  Drive.  EU  BS3. 
KnoxvlUe.  Tennessee  S7902 

NRC  Project  Dinctor  Mr.  Prederidc  J. 
Hebdon 

Tennessee  Valley  Aiitbetlty.  Deckel 
Noa.  8»«»b  IMet  aad  B»JM. 
Browntf erry  Nndear  Pfaot  Units  1, 2 
and  S,  Umestene  County,  AlriMuna 

Date  of  amendment  request  July  20. 
1902  (TS  »0) 

Description  of  amendment  request' 
The  proposet)  amendments  dtange  the 
Tedmlcal  Specifications  for  the  Browns 
Ferry  Nuclear  Plant  Units  1. 2.  and  3  to 
eliminate  requirements  for  the  Rod 
Sequence  Control  System  (RSCS)  and  to 
relax  the  se^wint  for  the  Rod  Worth 
Minimiaer  (RWM).  The  RSCS  and  RWM 
function  to  ensiue  the  effects  of  control 
rod  drop  accidents  are  within  specified 
regulatorv  limits. 

Basis  fijr  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  SOJ»l(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant,  hazards 
consideration,  which  is  presented 
below: 

1.  Tlie  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Eliminating  Hie  RSCS  [Rod  Sequence 
Control  System)  and  decreasing  the  RWM 
[Rod  Worth  Minimizer]  setpoint  have  no 
effect  on  die  prol>atilMty  of  any  prevtousiy 
evaluated  accident  because  tiieae  systems 
play  no  roto  in  any  accident  initiating 
mechanism.  These  systems  act  to  mitigate  the 
consequences  of  the  rod  drop  accident 
(RDA).  The  probability  of  an  RDA  Is 
dependent  only  on  the  control  rod  drive 
system  and  mechanisms  themselves,  and  not 
in  any  way  on  the  RSCS  or  RWM.  Therefore 
the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabUlty  of  any 
accident  prevlousiy  evaluated. 

A  study  of  the  IU3A  sponsored  by  the  BWR 
[Boilii«  Water  Reactor)  Owner's  Group 
(NEOB-MOll-A-P)  has  concluded  that  the 
RSCS  to  wuiecsssary.  Thto  study  was 
approved  by  the  NRC  In  a  safety  evaluation 
dated  December  27. 1967.  The  RSCS  functions 
as  a  redundaat  system  to  the  RWM.  As  long 
as  the  RWM  to  operable,  the  RSCS  is  not 
needed  since  the  RWM  pnveoto  control  rod 
pattern  enors.  In  dw  event  die  RWM  to 
unavailabta.  tite  propoesd  lechateai 
spedflcatloas  laqairs  that  ooatral  rod 
movamsnt  aad  ooapUaaca  wttii  the 


pfMcribad  control  rod  patten  be  verified  by 
a  second  ItcanoM)  operator  or  odier 
technically  quahfied  member  of  th«  plant 
staff.  In  additioe,  to  farther  mintmiw  control 
rod  movement  at  low  power  with  the  RWM 
out  of  service,  ttie  proposed  technical 
specifications  permit  only  one  plant  startup 
per  year  with  the  RWM  out  of  service  prior  to 
or  during  the  withdrawal  of  the  first  twelve 
control  rods.  Therefore,  the  consequences  of 
an  RDA  as  previously  evaluated  will  not  be 
increased  as  a  result  of  tlie  etimination  of  the 

KSA 
The  effecto  of  (an)  RDA  are  more  severe  at 

low  power  leveto  and  ore  less  severe  as 
power  level  increases.  Altb<Mgh  the  original 
cslcalatlons  showed  that  no  significant  RDA 
could  occur  above  10  percent  power,  die  NRC 
requited  diat  die  geavlc  BWR  technical 
spedficatians  be  written  to  require  operation 
of  die  RWM  below  ao  percent  power  to 
account  for  uneertalottoe  la  tiie  onalysU. 
Racendy.  more  refined  caiculatloBS 
conducted  for  die  NRC  (NUREC-ZStOOi 
'ThermSl  Hydraulic  Effecto  on  Control  Hod 
Drop  Accident  in  a  BWR>)  have  shown  that 
even  with  the  maximum  single  control  rod 
position  error,  and  most  muhipto  control  rod 
pattern  errors,  the  peal(  fuel  rod  enthalpy 
reached  during  an  ROA  fhmi  these  control 
rod  patterns  would  not  exceed  the  NRC  Umit 
of  280  calories  per  gram  for  RDAs  above  10 
percent  power.  ThMe  more  recent 
calculations  corroliorata  the  original  CE 
[General  Electric  Company)  analyses. 
Therefore,  the  proposed  decreased  setpoint 
for  the  RWM  will  not  result  in  a  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibUity  of  s  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Operation  of  die  RSCS  and  RWM  cannot 
cause  or  prevent  an  accident  These  systeew 
function  to  "»»"''»«*«<»  the  consequences  of  [an] 
ROA.  The  RDA  to  evahulad  in  the  FSAR 
[Final  Safety  Anolysto  Report),  and  die  effect 
of  the  proposed  changes  are  discussed  in 
item  1)  above. 

Elimination  of  the  RSCS  and  decreasing  the 
RWM  setpoint  will  have  no  Impact  on  the 
operation  of  any  otiier  systems,  and  therefore 
would  not  contribute  to  a  malfunction  in  any 
odier  equipment  nor  create  tiie  possibility  for 
an  accident  to  occ\ir  which  has  not 
previously  been  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Elimination  of  the  RSCS  will  not  result  In  a 
significant  redaction  in  the  maigln  of  safety 
for  die  reasons  discussed  in  Item  1  above  and 
summarized  below: 

a.  NRC  and  industry  studies  have 
demonstrated  diat  the  possibility  of  (an)  RDA 
resulting  in  unacceptable  consequences  is  so 
low  as  to  negate  the  requirement  for  the 
RSCS. 

b.  Current  calculations  have  shown  that  the 
consequences  of  an  RDA  are  acceptable 
above  10  percent  power. 

c  The  RSCS  to  redundant  in  function  to  the 
RWM.  Eliminating  die  RSCS  does  not 
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•liminate  the  control  rod  pattern  monitoring 
function  performed  by  the  RWM. 

d.  To  ensure  that  RWM  unavailability  will 
be  minimized,  the  proposed  technical 
specification  changes  allow  only  one  startup 
per  calendar  year  with  the  RWM  out  of 
service  prior  to  or  during  the  withdrawal  of 
the  first  twelve  control  rods.  If  the  RWM  is 
out  of  service  below  10  percent  power, 
control  rod  movement  and  compliance  with 
prescribed  control  rod  patterns  will  be 
verified  by  a  second  licensed  operator  or 
other  technically  qualiPied  member  of  the 
plant  staff. 

No  signiricani  reduction  in  the  margin  of 
safety  will  result  from  decreasing  the  RWM 
setpoint  from  20  percent  power  to  10  percent 
power  because  calculations  have  shown  that 
even  with  the  maximum  single  control  rod 
position  error,  and  most  multiple  control  rod 
pattern  errors,  the  peak  fuel  rod  enthalpy 
reached  during  an  RDA  from  these  control 
rod  patterns  would  not  exceed  the  NRC  limit 
of  2JB0  calories  per  gram  for  ROAs  above  10 
percent  power. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no., 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  IIH. 
Knoxville.  Tennessee  37902 

NRC  Project  Director  Frederick  ]. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nob.  50-259,  50-260  and  50-296. 
BrownsFerry  Nuclear  Plant,  Units  1.  2 
and  3,  Limestone  County,  Alabama 

Date  of  amendment  request:  August 
20, 1992  (TS  309) 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Browns  Ferry  Nuclear  Plant  Units  1, 
2.  and  3  reactor  core-related  Technical 
Specifications  which  have  nuclear  fuel 
cycle-specific  parameter  limits.  It  is 
proposed  that  these  limits  will  be  given 
in  a  unit  and  fuel  cycle  specific  Core 
Operating  Limits  Report,  which  will  be 
referenced  by  the  appropriate  Technical 
SpeciHcations.  The  Tennessee  Valley 
Authority  has  stated  that  the  proposed 
changes  are  consistent  with  the 
guidance  given  by  Generic  Letter  88-16, 
"Removal  of  Cycle-Specific  Parameter 
Limits  from  Technical  Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  removal  of  specific  values  for  the 
rioted  core  operating  limits  [and]  restrictions 
from  the  BFN  [Browns  Ferry  Nuclear  Plant) 
TS  (Technical  Specifications)  will  have  no 
influence  on  the  probability  of  an  accident 
previously  evaluated.  No  changes  will  be 
made  to  any  safety-related  equipment  or  its 
functions,  neither  will  any  changes  be  made 
to  any  equipment,  systems,  or  sefpoints  used 
in  determining  the  probability  of  an 
evaluated  accident.  The  plant  design  will 
therefore  remain  the  same. 

The  removal  of  specific  values  from  the 
BFN  TS  will  have  no  influence  on  the 
consequences  of  an  accident  previously 
evaluated.  Although  these  numerical  values  . 
will  no  longer  reside  in  the  TS.  compliance 
will  still  be  required  during  plant  operations. 
The  TS  amendments  will  reference  the  COLR 
(Core  Operating  Limits  Report)  as  the  source 
of  these  values.  Actions  to  be  taken  in  the 
event  of  noncompliance  with  the  COLR 
specified  values  will  remain  the  same  as 
those  currently  specified  in  the  TS, 
Additionally,  specific  numerical  values  for 
these  limits  (and)  restrictions  are 
appropriately  set  such  that  in  the  event  of  an 
evaluated  accident,  the  consequences  will 
remain  within  the  acceptance  criteria 
assumed  in  (Final  Safety  Analysis  Report. 
(FSAR))  Chapter  14  analyses.  Accordingly, 
the  Chapter  14  analyses  will  be  evaluated  for 
each  reload  using  the  NRC-epproved 
methodologies  delineated  in  Section  8.9  of  the 
TS  (per  this  license  amendment)  to  confirm 
applicable  acceptance  criteria  are  met. 

Therefore,  based  on  the  above  arguments. 
no  significant  increases  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  result  from  this  license 
amendment. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  removal  of  specific 
numerical  values  for  the  noted  core  operating 
limits  (and)  restrictions  from  the  TS  will  not 
result  in  any  changes  to  any  safety-related 
equipment  or  its  functions,  nor  will  any 
changes  t>e  made  to  equipment,  systems,  or 
setpoints  designed  to  prevent  or  mitigate 
accidents.  No  changes  in  the  design  bases 
will  be  made. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Operation  of  the  facility,  in  accordance 
with  the  proposed  amen(teent,  would  not 
involve  •  significant  reduction  in  the  margin 
of  safety  because  an  adequate  margin  of 
safety  is  ensured  by  performing  analyses 


using  NRC-approved  methodologies  specified 
in  Section  6.9  of  the  TS  (per  this  license 
amendment]  to  verify  compliance  with  the 
conditions  and  acceptance  criteria  assumed 
in  the  FSAR.  As  these  analyses  are 
performed,  specific  numerical  values  for  core 
operating  limits  (and)  restrictions  are 
appropriately  set  to  insure  that  adequate 
margin  to  safety  is  maintained  should  an 
event  occur.  The  TS  will  continue  to  require 
compliance  with  and  operation  within  the 
bounds  of  these  limits  (and)  restrictions  and 
no  changes  will  be  madeto  actions  required 
by  the  TS  in  the  event  of  noncompliance. 
Development  of  limits  (and)  restrictions  for 
future  cycles  »vill  conform  to  the  NUC- 
approved  methods  specified  in  Section  6  9  of 
the  TS,  and  in  addition,  a  safety  review  in 
accordance  with  10  CFR  50.59  will  be 
performed  for  each  reload  to  ensure  no 
unreviewed  safety  questions  exist. 

Therefore,  no  significant  reduction  in  the 
margin  of  safety  will  result  from  the  proposed 
ame.idroent.  ^ 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  Genera] 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville.  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296,  BrownsFerry 
Nuclear  Nuclear  Plant,  Units  2,  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  August 
25, 1992  (TS  327) 

Description  of  amendment  request: 
The  proposed  changes  are 
administrative  revisions  of  the  Browns 
Ferry  Nuclear  Plant  Unit  2  and  3 
Technical  Specifications.  The  proposed 
changes  modify  the  indication  range  for 
the  low  range  drywell  pressure  indicator 
and  recorder,  and  correct  labelling  of 
various  recorders.  These  changes 
address  some  issues  identified  by  the 
control  room  design  review  at  the 
Browns  Ferry  Nuclear  Plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1,  The  proposed  change  does  not 
significantly  increase  the  probability 
orconsequences  of  an  accident  previously 
evaluated. 
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The  proposed  changes  are  administrative 
changesvf  the  indicated  range  of  the 
indicator  and  recorder  for  the  low  range 
drywell  pressure  indicator  and  to  correct  the 
labeling  of  various  recorders.  The  proposed 
changes  do  not  effect  the  design  basis  or  the 
safety  functions  of  the  I»rimary  Containment 
System,  since  the  sensing  range  of  the 
drywell  pressure  is  not  changed.  Therefore, 
the  proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
changes  of  the  indicated  range  of  the  low 
range  drywell  pressure  indication  and  to 
correct  the  labeling  of  various  recorders, 
which  resolves  a  HED  [Human  Engineering 
Deficiency)  identified  through  thD  CRDR 
[Control  Room  Design  Review]  effort.  There 
are  no  automatic  actions  effected  by  the 
proposed  change.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative 
changes  to  indicated  range  and  to  correct  the 
labeling  of  various  recorders,  and  does  not 
affect  the  setpoint,  calibration  interval  or 
functional  test  interval  of  the  low  range 
drywell  pressure  indication.  The  proposed 
changes  do  not  affect  any  limiting  conditions 
of  operation  or  analysis  assumption  found  in 
the  technical  specifications  or  their  bases. 
Therefore,  the  changes  do  not  involve  a 
significant  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IIH. 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Mr.  Frederick  ]. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259. 50-260  and  50-296, 
BrownsFerry  Nuclear  Nuclear  Plant, 
Units  1,  2.  and  3.  Limestone  County, 
Alabama 

Date  of  amendment  request:  August 
25, 1992  (TS  321) 

Description  of  amendment  request: 
The  proposed  change  deletes  Technical 
Specification  surveillance  requirements 
for  equalizer  valves  between  reactor 
coolant  recirculation  loops  for  the 
Browns  Ferry  Nuclear  Plant  Units  1,  2, 
and  3.  These  valves  are  being  removed 


during  modifications  of  the  reactor 
coolant  recirculation  piping  systems  at 
these  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
-consequences  of  an  accident  previously 
evaluated. 

The  deletion  of  the  Technical  Specification 
reference  to  the  recirculation  equalizer  valves 
will  clarify  present  requirements  by  removing 
an  unnecessary  restriction  on  perfomance  of 
Surveillance  Requirement  4.6.E.2  on  jet  pump 
differential  pressure.  This  restriction  is 
unnecessary  since  BFN  does  not  use  the 
equalizer  lines  or  valves,  one  vnlve  of  the  two 
stays  closed,  and  motive  power  to  the  valves 
is  removed.  The  frequency  of  performance  of 
Sun-eillance  Requirement  4.6.E.2  is  not 
modified  by  the  proposed  change. 

During  normal  plant  operation,  one 
equalizer  valve  between  the  two  recirculation 
loops  is  closed  and  the  other  redundant  valve 
is  open  with  no  power  supply  to  operate  the 
valves.  As  such,  the  deletion  of  the  equalizer 
valves  does  not  change  system  function 
during  normal  plant  operation.  These  valves 
do  not  provide  a  safe  shutdown  function 
other  than  reactor  coolant  pressure  boundary 
integrity. 

When  the  new  recirculation  system 
ringheaders  and  risers  are  installed  on  Units 
1  and  3  (and  potentially  on  Unit  2).  the 
hydraulic  characteristics  of  the  system  will 
change.  A  calculation  was  performed  to 
analyze  the  thermal  and  hydraulic  effects  of 
the  new  recirculation  system  configuration. 
The  analysis  concludes  that  the  new  design 
produces  no  change  to  the  overall  external 
loop  resistance  and  slightly  changes  the  flow 
distribution  to  the  jet  pumps.  The  lower 
plenum  provides  mixing  such  that  the  small 
change  in  flow  distribution  to  the  jet  pumps 
has  no  effect  on  core  flow  distribution  and. 
therefore  will  not  affect  reactor  core 
parameters.  Since  the  new  design  does  not 
change  the  external  loop  flow  resistance,  the 
recirculation  flow  capability  is  not  affected 
by  this  design  change.  There  are  also  no 
affects  on  the  other  modes  of  cooling 
provided  through  the  recirculation  system, 
i.e..  Low  Pressure  Coolant  Injection  and 
Residual  Heat  Removal  shutdown  cooling. 

2.  The  proposed  char^ge  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  existing  recirculation  equalizer  valves 
and  equalizer  line  are  not  assumed  to 
function  duriog  an  accident  and  do  not 
perform  any  accident  mitigation  functions. 
The  deletion  of  these  components  will  not 
affect  normal  system  operation  or-operation 
during  accident  conditions,  since  the 
equalizer  line  is  normally  closed  with  motive 
power  removed  from  the  equalizer  valves. 
The  proposed  change  to  the  technical 
specifications  clarifies  system  configuration 
without  changing  system  operability  or 


surveillance  requirements  from  the  provisions 
currently  in  use  at  BFN.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  to  the  technical 
specifications  will  not  chang.i  the  method  or 
reduce  the  frequency  of  performance  of 
Surveillance  Requirement  4.6.E.2. 

The  proposed  change  to  the  technical 
specifications  will  reflect  cyslem 
configuration  after  removal  of  the  equalizer 
line  and  replacemep*  of  the  recirculation 
syslem  ringheaders  and  rise.-s  on  Units  1  and 
3  (arid  potentially  on  Unit  2).  The  present 
operating  configuration  has  one  equalizer 
valve  closed  on  each  unit,  with  moilve  power 
removed.  Since  the  equalizer  line  is  not 
presently  used,  the  deletion  of  the  equalizer 
lilies  during  the  nr.gheaiicr  replacpmfn!  does 
not  change  system  lineup  or  intended'use. 

The  rn placement  recirculation  system 
piping  for  the  affected  BFN  Units  does  change 
the  hydraulic  characteristics  of  the  system. 
Analysis  concludes  that  the  new  design 
produces  no  change  to  the  overall  external 
loop  resistance  and  slightly  changes  the  flow 
distribution  to  the  jet  pumps.  The  small 
change  in  flow  distribution  to  the  jet  pumps 
has  no  effect  on  core  flow  distribution  and 
does  not  affect  reactor  core  parameters. 

Since  present  technical  specification 
requirements  for  operability  are  maintained 
by  the  proposed  change,  there  is  no 
significant  reduction  in  any  margin  of  safety.'- 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611 

Attorpey  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  IIH. 
Knoxville,  Tennessee  37902 

NRC  Pro/act  Director  Mr.  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296, 
BrownsFerrj'  N  jclear  Plant,  Units  1, 2 
and  3.  Limestone  County,  Alabama 

Date  of  amendment  request: 
September  10, 1992  (TS  323) 

Description  of  amendment  request.- 
The  proposed  amendment  wouldremove 
previous  temporary  changes  made  to  the 
Browns  Ferry  (BFN)  Technical 
Specifications  (TSj  by  license 
amendments  dated  September  18. 1959. 
regarding  operability  of  the  Control 
Room  Emergency  Ventilation  System 
(CREVS).  These  temporary  TS  changes 
allowed  the  Tennessee  Valley.  Authority 
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(TV  A>  to  optral*  BFN.  Uait  1  for 
fuel  cyd«  witk  CREVS  ki  a  dvgn* 
condition.  TW  [nutfuni  TS  change*  will 
reflect  a  new  deeign  beeis  for  CREVS 
that  wiH  fuWy  comply  with  General 
Design  Criteria  19.  Additionally,  TVA 
proposed  TS  changes  thai  will  remove 
the  list  of  dampers  necessary  for 
isolatkm  of  the  Control  Bay  Habitability 
Zone  Hul  proper  alignment  of  CREVS. 
Removal  of  coapaaenl  ll«t»  from  TS  is 
addressed  by  Generic  Letter  91-08. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(aJ.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signifioiot  hazards 
considexatian.  which  ia  presented 

below: 

1.  Thi*  pfopasii  skutfs  diMS  nai 
stiBtficMiUy  iaciMsa  tha  piihshlHtyae 
connmiwf—  ot  »a  accidmM  fasfirisiialy 
evaliMlML 

Th«  propoMd  Ttchaicai  SfMcificatioa 
chan^  to  MOMva  Ih*  laaipotMy  iwiMooa. 
which  WOT*  ta  plaoe  aiiiy  (or  CREVS 
operation  during  Unit  2Cyck  B.  ia 
adminiakativc.  The  Liaittng  Conditinna  toe 
Operatwa  and  SMrvaillance  aequiramaats 
will  ba  as  they  w«fe  pnor  to  Unit  2  Cycle  & 
Therefore,  tha  piopoaad  chamaa  will  not 
■igniricandy  incxeaac  tht  coasa^ucncas  of  aa 
accident  pravtouaty  evaluated. 

The  removal  of  tha  lamporary  cbangiBS 
doM  not  reOect  any  ugnificant  clause  to  any 
precMSOV  for  the  dealgn  baais  events  or 
operational  tranaienta  that  are  analysed  in 
the  Browns  Ferry  Ftnal  Safety  Analysis 
Report  Therefore,  the  prolMbiMty  of  an 
accident  prwieaaly  avalnated  iaaot 
•igniftcantty  inciaaead 

The  reiocatiaa  of  Iha  list  of  drapers 
necessory  fat  ike  iaolabon  of  tka  Coottal  Bay 
HabiUbility  Zona  and  liw  proper  aUgvnant 
of  the  CREVS  fron  the  Technical 
Specincationa  to  a  functional  test  pro«edur« 
conforms  to  current  NRC  guideNoes  as  dted 
In  Generic  Letter  91-Oe.  The  proposed 
Technical  Specilkation  change*  raealt  in  an 
acceptable  alternative  to  idaatifying  theaa 
dampers  by  their  iplanl)  idanHftrattoa 
number  aa  corrently  Naiad  in  Iha  presaat  BFN 
Technical  Specificatiooa.  The  lastiaaal  last 
procedure  ia  subiect  to  tha  chaofa  ooatrat 
provisions  of  Administrative  Controls  Section 
8.8.1.1  of  the  current  Technical  Specifications. 
This  aecltoB  provide*  an  ada<iaata  OMana  to 
control  changes  to  iheaa  compoaent  lists 
without  processing  a  license  anendmenL 
Therefore,  tha  proposed  changes  will  not 
significantly  increase  the  consequences  of  an 
accident  previoasly  avabatad. 

The  proposed  r^ocalioa  ol  tha  bsl  a< 
dampers  does  not  reflect  any  signifiGaBt 
change  to  any  precursor  for  the  design  basis 
events  or  operational  transients  that  are 
analyzed  in  the  Browns  Ferry  Final  Safety 
Analysis  Report.  Therefore,  the  probability  of 
an  accident  previously  evaluated  ia  not 
significantly  itraasad. 
Z.  This  ptopoaad  chaafs  Ams  aat  create 

the  poaaibiUty  af  a  aaw  ar  diMsMBl  khtd  of 

accident  from  an  accidaai  praviaaaiy 

cvaludlad. 


The  psepassi  Tcchakai  Spadflcalaoa 
cha^sa  V. reaaova  tha  teaapaaary  shanaaa 

that  were  in  place  only  for  CREVS  opsialion 
during  Uait  2  Cycle  ft  at*  admin  is  trahve.  The 
LimiUng  Condiiiooa  fas  Opaiatioa  aad 
SurveiUaoce  Ra^uieamanla  will  ba  aa  thay 
were  prior  to  Unit  2  Cyda  ft. 

The  relocation  of  tha  list  of  dampers 
necessary  for  the  isolation  of  the  CootralBay 
Habitability  Zone  and  the  proper  alignment 
of  the  CREVS  from  the  Technical 
Speciricatioaa  to  a  fuactiaoal  test  procadara 
is  a  Tednical  Speeifieatian  line  item 
improvement  and  is  in  accordance  wHh  the 
g^daaae  caotainad  ia  Geaaric  LeHer  9V0S. 
Tha  let  of  daaipers  wiH  awre  from  one 
cantroHed  location,  the  Technical 
Specifications,  to  another  controlled  location, 
a  plant  procedure.  Thia  plant  procedure  ia 
subject  to  tha  change  control  provisions  of 
Administrative  Cootrols  Section  a.8.1.1  of  tha 
canenl  Technical  Specificatiana. 

Tharefeia.  these  propaaad  changes  do  not 
create  tha  poaaihihiy  of  a  new  or  (hfiarent 
kind  of  accidaai  hoas  aa  accident  pi<evious)y 
evaluated. 

3.  These  proposed  temporary  and 
permanent  changes  do  not  involve  a 
sigiTificant  reductioa  ki  a  aiargin  of  safety. 

The  proposed  Technical  Specification 
changes  to  resbove  the  temporsry  changes 
that  wen  in  place  only  tor  Uail  2  Cycle  •  are 
adaiiaiatiativa.  Tha  LiasWing  Condi  tiona  far 
Operation  and  Surveillance  Requiremeoto 
wiU  be  aa  thay  wee*  prior  to  Unit  2  Cy  da  ft 
Thasalate.  tha  piupoeed  change  doae  net 
involve  a  sigEalicaal  redaction  in  a  margia  of 
safety. 

The  relocation  of  the  Kst  of  dampers 
iiecesseiy  for  the  isolation  of  the  Control  Bay 
Habitabdity  Zone  and  the  proper  aUgnment 
of  the  CREVS  from  the  Technical 
Specifications  to  a  fooctienal  test  procedure 
is  s  Technical  Specification  line  item 
impsovemenl  and  ia  ia  accordanra  with  tha 
guidaaca  coataiaed  in  Geaaric  Latter  91 -Oft 
The  relocatiaa  of  tha  list  of  dampers  wili 
permit  administrative  control  of  changes  to 
these  hsta  while  sMU  asauring  changes  to  die 
list  receive  expropriate  review.  Therefore, 
this  proposed  change  does  not  invoWe  a 
significaat  redaction  in  a  nwrgin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standard*  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haaarde  coneideralion. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  Soiah 
Street,  Aiheos.  Alabama  33611 

Attorney  for  ticettsee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  SBtmntt  Hill  Drive.  ET  UH. 
KnoxYiHe,  Tetmessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdoa 
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Electik  nharinating  Company.  Docket 
Na  5V-9I8,  Davia-BtaM  Nucleat  Power 
SUioD,  Uaft  No.  t  Ottawa  County. 
Ohio 

Date  of  amendment  request: 
September  3. 199Z 

DescriptwD  of  amendment  requests 
The  proposed  amendment  would  leviee 
Technical  Specification  (TS)  3/4.4.5. 
"Steam  Generators."  and  its  bases  to 
pemrit  the  maximum  aHowable  steam 
generator  level  to  be  a  variable  limit 
based  on  the  plant's  mode  of  operation. 
The  amount  of  main  steam  superheat, 
the  statue  of  the  main  feedwater  pumps, 
and  the  stetua  of  the  Steam  and 
Feedwater  Rapture  Control  System  are 
also  cooefderations  involved  in 
determining  the  apprtjpriate  Hmit  for  tfie 
•team  generator  level. 

Basis  for  proposed  aa  significant 
hazards  consideration  determination: 
Aa  required  by  10  CFR  5e.91(a).  the 
Ucensee  has  provided  its  anelysis  of  the 
issae  of  no  significant  hazards 
coiuideration.  which  is  presented 
below: 

Toledo  Edison  had  reviewed  the  proposed 
chai^  and  determined  that  a  signiflcaat 
hazarda  consideration  does  not  exist  becauae 
operation  of  tha  Davis-Besae  Nudear  Power 
Statioa  Unit  1  in  accordanaa  with  thia 
change  would: 

la^  Not  involve  a  significant  increase  ilk  the 
probability  of  an  aeddent  previously 
evaluated  because  the  inventory  contained  in 
the  Steam  Generator  does  not  affect  the 
probability  of  experiencing  any  accident 
Initiator. 

b.  Not  iB*elve  a  significaot  Increase  in  the 
consequencee  ot  am  acaideat  previoualy 
evaluated  becauae  die  conae^Beaces  of  tha 
proposed  change  have  been  determined  to  be 
within  the  acceptance  criteria  for  previously 
evaluated  aeddent  analyses. 

2a.  Not  create  the  possibUUy  of  a  new  kind 
of  accident  from  any  aeddent  previously 
evaluated  because  no  new  failure  modes  are 
being  introduced,  and  therefore  no  new 
accident  scenarioa  can  be  poatulated. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  aeddent  from  any  aeddent  previously 
evaluated  because  no  new  failure  modes  are 
being  introduced,  and  therefore  no  different 
aeddent  scenartoe  can  be  postulated. 

3.  .Not  invoWe  a  significant  reduction  in  a 
margin  of  safe^  since  the  original  aeddent 
analysis  acceptance  criteria  are  still  met. 

The  NRC  staff  has  reviewed  the 
hceosee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c>  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haxards  consideration. 

Loco/  Public  Document  Room 
location:  University  of  ToMo  Library. 


Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606 

A  ttorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  N.W.. 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  October 
31. 1991 

Description  of  amendment  request: 
The  amendment  proposes  to  eliminate 
the.main  steam  line  radiation  monitor 
(MSLRM)  SCRAM  and  isolation  valve 
closure  functions  from  the  Technical 
Specification.  The  proposed  changes 
will  reduce  the  potential  for 
unnecessary  reactor  shutdown  due  to 
spurious  MSLRM  trip  actuation  and 
increase  plant  operational  flexibility  by 
maintaining  the  condenser  heat  sink 
capabilities.  The  proposed  changes  are 
based  on  recommendations  of  General 
Electric  Topical  Report  NEDO-31400, 
"Safety  Evaluation  for  Eliminating  the 
Boiler  Water  Reactor  Main  Steam  Line 
Isolation  Valve  Closure  Function  and 
Scram  Funation  of  the  Main  Steam  Line 
Radiation  Monitor."  dated  May  1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluiited  because  the  functions  being 
removed  do  not  contribute  to  avoidance  or 
mitigation  of  any  previously  evaluated 
accidents.  Further  the  changes  have  been 
shown  to  have  an  insignificant  impact  to 
overall  reactivity  control  failure  frequency. 
This  insignificant  impact  is  in  turn  offset  by 
the  0.3  percent  reduction  in  core  damage 
frequency  realized  by  the  implementation  of 
these  changes.  Hence  the  probability  or 
consequences  of  previously  evaluated 
accidents  are  not  significantly  increased  due 
to  this  change.  To  the  contrary  as  stated  in 
the  topical  report  the  changes  provide  a  net 
improvement  in  overall  plant  safety. 

2  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  do  not 
introduce  any  new  features  to  the  plant 
design  nor  any  new  modes  of  plant  operation. 
Therefore,  no  new  or  different  kind  of 
accident  is  credible. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  as  shown  in  the  topical  report  the 
changes  represent  an  overall  improvement  in 
p'.ant  safety.  Safe  operation  of  the  plant  is 
further  enhanced  by  elimination  of  the 


unnecessary  scram  and  isolation  of  the 
reactor  vessel.  With  implementation  of  these 
changes  the  primary  heat  sink  remains 
available,  a  large  transient  on  the  vessel  and 
safety-related  actuations  are  avoided,  and 
the  Offgas  Processing  System  remains 
available  to  control  the  pathway  of  a 
potential  release.  As  such  the  margin  of 
safety  is  enhanced  by  the  proposed  changes. 

"The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Winston  &  Strawn.  1400 
L  Street.  N.W..  Washington,  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  Coimty, 
Wisconsin 

Date  of  amendment  request  August 
20,1992 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  (TS)  Table  TS  3.5-1.  Table 
3.5-3.  Table  TS  3.5-5  and  Table  TS  4.1-1 
together  with  the  TS  Section  3.5  basis. 
The  proposed  amendment  would  change 
the  instrument  setting  limits,  the 
respective  basis  section,  and  the  table 
notes  pertaining  to  the  degraded  grid 
voltage  channelof  the  safeguards  bus 
second  level  undervoltage 
instrumentation  for  the  Kewaunee 
Nuclear  Power  Plant  (KNPP). 
Administrative  changes  are  also  being 
proposed  dealing  with  format, 
typographical  and  other  inconsistencies 
in  both  the  TS  and  the  TS  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  ^rhich  is  presented 
below: 

1.  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  probability  of  an  accident 
previously  evaluated  is  not  increased  by  this 
TS  change.  The  degraded  grid  voltage 
circuitry  is  designed  to  detect  a  degraded 
voltage  condition  at  the  required  setpoint  and 
initiate  a  bus  transfer  to  an  alternate  supply 
source.  The  revision  to  the  setting  limits  of 
the  circuitry  assures  the  operation  of 
safeguards  equipment  occurs  as  assumed  in 
the  accident  analyses.  The  probability  of  an 


accident  occurring  is  independent  of  the 
operability  of  the  circuitry.  The  changes  being 
made  do  not  affect  any  structure,  system,  or 
component  that  initiates  an  aeddent 
analyzed  in  the  USAR. 

The  consequences  of  an  accident 
previously  evaluated  will  not  be  increased  by 
this  TS  change.  The  change  to  the  setting 
limits  and  circuitry  ensures  the  operability  of 
safeguards  equipment  under  degraded  grid 
conditions  as  assumed  in  the  accident 
analyses.  The  configuration  of  safeguards 
equipment  used  to  mftigate  the  consequences 
of  accidents  previously  evaluated  will  not 
change. 

The  proposed  changes  do  not  revise  any 
equipment  requirements  or  existing  plant 
parameters  required  to  provide  undervoltage 
protection.  The  removal  of  one  time  delay 
relay  from  the  under\'oltage  protection 
circuitry  results  in  a  simplified  circuit 
configuration  with  decreased  probability  of 
failure.  The  more  frequent  surveillance 
testing  of  the  revised  circuit  configuration 
provides  additional  assurance  of  reliability. 

Therefore  the  proposed  changes  do  not 
increase  the  probability  or  consequences  of 
accidents  previously  analyzed. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

A  new  or  different  kind  of  accident  from 
those  previously  evaluated  will  not  be 
created  by  this  TS  change.  The  proposed 
changes  do  not  change  the  operation, 
function  or  modes  of  plant  or  equipinent 
operation.  The  ability  of  the  degraded  voltage 
protection  circuitry  to  detect  degraded 
voltage  and  initiate  a  bus  transfer  is 
maintained.  The  proposed  changes  reflect  the 
necessary  constraints  on  setting  limits  to 
ensure  operation  of  the  plant  will  continue 
within  the  limits  of  the  existing  aeddent 
analyses  and  margins  of  safety. 

3.  The  proposed  change  will  not  involve  a- 
significant  reduction  in  the  margin  of  safety. 
The  margin  of  safety  will  not  be  reduced  by 
this  TS  change.  These  changes  revise  the 
current  specifications  to  reflect^e  more 
restrictive  setting  limits  necessary  to  assure 
safeguards  equipment  will  operate  as 
assumed  in  the  accident  analyses.  The  ability 
of  the  degraded  voltage  circuitry  to  perform 
its  detection  and  actuation  function  is 
confirmed  by  existing  surveillance 
requirements.  The  associated  safeguards  bus 
configuration  is  not  changed. 

A  number  of  formatting  changes  and 
correction  of  minor  typographical  errors  are 
being  included  with  this  proposed  TS  change. 
These  changes  are  being  proposed  in 
conjunction  with  converting  the  TS  documeni 
over  to  the  WordPerfect  software  now  being 
used  at  WPSC  for  word  processing.  Among 
these  changes  are  renumbering  the  footnotes 
and  boxing  in  the  tables  to  give  the 
specification  a  neater  appearance.  These 
changes  have  been  reviewed  to  ensure  that 
they  do  not  alter  the  intent  or  interpretation 
of  the  specifications,  therefore,  there  is  no 
effect  on  public  health  or  safety. 

The  proposed  changes  are  administrat  ^e 
in  nature  and  do  not  alter  the  intent  or 
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inlerpreUiion  of  the  TS  Therelora.  no 
tigmncanl  hazards  exist. 

The  NRC  sUff  has  reviewed  the 
licensee's  analysis  and  based  on  ibit 
review,  it  appears  that  the  tkrce 
standards  of  10  CFR  5a92(c)  an 
satisfied  Therefore,  the  NRC  staff 
propowi  to  determine  that 
theanMndment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301 

Attorney  for  licensee:  Bradley  D. 
Jackson.  Esq..  Foley  and  Lardner.  P.  O. 
Box  14»7.  Madison.  Wisconsin  53701- 
1497 

NRC  Pro/ect  Director  |ohn  N.  Hannon 

WiscoaatD  Public  Sarvica  Cocpotatioo. 
Docket  No.  50-305.  Kawauoaa  NucImt 
Power  Plant.  Kewaunaa  Cowity. 

WlSCOBSiB 

Date  of  amendment  requesL  August 
31. 1992 

Description  of  amendment  request 
The  aoiendsient  would  revise  the 
Technical  Specifications  (TS)  in  Section 
6,  "Administrative  Controls."  The 
proposed  amendment  includes 
organizational,  administrative  and 
formatting  changes,  in  addition  to 
changes  to  Section  6.13.  "High  Radiation 
Area."  to  more  closely  resemble 
Standard  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  proposed  ani*rdnient  reflects 
organizAtional  changes  at  Wisconsin  Public 
Service  Corporation  in  addition  to 
administrHiive  snd  formal  changes.  These 
r«>viition8  do  not  ch«nge  the  intent  of  the 
Technical  Specifications  or  decrease  WPSCs 
nandX^Tnent  support  or  involvement  in 
activnttes  at  the  Kewaunee  Plant. 

The  proposed  changes...  were  reviewed  in 
accordance  «with  the  provisions  of  10  CFR 
50.82  to  show  no  significant  hazards  exist 
The  proposed  channes  will  not: 

1)  involve  a  sinnificani  increase  In  the 
probabihty  of  occurrence  or  consequencee  of 
an  accident  previously  evaluated 

2)  create  the  possibility  of  a  new  or 
different  kind  uf  accident  from  any 
previously  analyied. 

3)  involve  a  signiFicant  dacreaae  in  the 
margin  of  safety. 

The  proposed  changes  wiH  not  reduce  the 
level  of  commitment  to  the  radiation 
protection  practices,  or  control  over  high 
radiation  areas  at  Kewaunee.  The  chants 
are  intended  to  clarify  the  specification  and 
are  equivalent  to  the  requirements  of 
Weslmghouse  STS  6.12.  Therefore,  no 
signihcanl  haxarda  exist. 


Tha  NRC  Staff  haa  reviawed  tha 
licensee's  analysis  and  based  on  this 
review,  it  appaarethat the  threa 
standards  of  10  CFR  50.92(c)  are 
satisried.  Therefore,  the  ^fRC  staff 
proposes  to  determine  that 
theamendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301 

Attorney  for  licensee:  Bradley  D. 
lackson.  Esq..  Foley  and  Lardner.  P.  O. 
Box  1497.  Madison.  Wisconsin  53701- 
1497 

NRC  Project  Director  John  N.  Hannon 

Wisconsin  PubKc  Service  Corporation. 
Dockat  Ne.  50-306,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
WiscooaiB 

Date  of  amendment  request: 
September  10. 1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  TS 
4.1-1,  "Minimum  Frequencies  for  Checks. 
Calibrations  and  Test  of  Instrument 
Channels."  Specifically,  Item  19. 
"Radiation  Monitoring  System,"  will  be 
changed  to  remove  the  surveillance 
requirements  for  the  component  cooling 
water  radiation  monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a>.  the 
liceiisee  has  provided  its  analysis  of  the 
issue  of  QO  significant  hazards 
consideration,  which  i»  presented 
below: 

1.  The  proposed  change  will  not  involve  a 
signincaru  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Currently,  the  Component  Cooling 
Water  radiation  monitor  R-17  initiates  the 
automatic  closure  of  the  Component  Cooling 
Water  Surge  Tank  atmospheric  vent  valve  on 
a  high  radiation  alarm.  Upon  final 
implementation  of  design  change  request 
(DCR)  2172.  the  atmospheric  vent  and  the 
automatic  actuation  signal  generated  by  R-17 
to  close  the  atmospheric  vent  valve  will  be 
eliminated.  The  functional  objective  of  the 
atmospheric  vent  on  the  Component  Cooling 
Surge  Tank  is  satisfied  by  an  open  vent  to  the 
Waste  Hcldup  Tank.  Radioactive  inleakage 
to  the  Component  Cooling  Water  System 
which  passes  through  the  open  vent  to  the 
Waste  Holdup  Tank  will  be  processed  by  the 
Waste  Disposal  System  or  vented  to  the 
auxiliary  building  basement  special 
ventilation  zone.  Therefore,  the  ehmination  of 
the  atmospharic  vent  and  the  automatic 
actuation  signal  generated  by  R  17  to  close 
the  associated  atmospheric  v«ot  valve  will  in 
fact  preclude  the  poaaibihty  of  a  direct 
releasa  of  radioactive  liquid  oi  gaseous 
effluents  to  the  auxiliary  building  fan  floor 
area.  Therefore,  this  proposed  change  to 
remava  turvaiUanca  requirements  for  R-17 
from  Ifae  KNPP  Tachoical  Speuficationa  will 


not  increase  tha  prah«bili(y  or  eons^joeaces 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  will  not  creala  the 
possibility  of  a  new  or  different  type  of 
accident  from  an  accident  previously 
evahiated.  Upon  final  impleiaentation  of  OCR 
2172.  the  Component  Cooling  Water  radiation 
monitor's  (R-17}  only  fanction  will  be  to 
provide  continuous  informational  monitoriag 
for  radioactive  inleakage  to  the  Component 
Cooling  Water  system.  Therefore,  the 
surveillance  reqmremcnfs  associated  wirti  R- 
17  as  addressed  in  this  TS  change  do  rrot 
create  the  poasibilily  of  a  new  or  different 
type  of  accident  from  an  accident  previously 
evaluated. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Since  radiation  monitor  R-17  is  not  a  part  of 
the  Kquid  or  gaseous  efflnent  monitoring 
instrjfoentation  and  controls  inatalled  at 
Kewaunee  for  controlling  and  monitoring 
normal  radioactive  material  releases  in 
accordance  with  10  CFR  MX  Appendix  A. 
Criteria  60  and  64.  this  propoaed  TS  change 
will  have  no  impact  on  the  conclusions  of  the 
KNPP  OfTsite  Dose  Calculation  Manual 
(ODCM).  Thus,  the  removal  of  radiation 
monilor  R-17  from  the  surveillance 
requirements  o#  Table  TS  4.1-1  is  consistent 
with  regulatx)ry  guidance  for  RETS. 
Therefore,  tliia  proposed  TS  change  will  not 
involve  a  signtfrcanl  redochon  in  the  margin 
of  safety. 

The  NRC  staff  haa  reviewed  the 
licensee's  analysis  and  based  on  Ais 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c) 
aresatisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  ruj 
significant  hazards  consideratitm. 

Local  Public  Document  Room 
location:  University  of  Wisconsin  . 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301 

Attorney  for  licensee:  Bradley  D. 
lackson.  Esq.,  Foley  and  Lardner,  P.  O. 
Box  1487.  Madison.  Wisconsin  53701- 
1497 

NRC  Prefect  Director  John  N.  Hannou 

Wisconsin  PubUc  Service  Corporation. 
Docket  No.  50-306.  Kewaunee  Nuclear 
Power  Plant.  Kewaimee  County, 
Wisconsin 

Date  of  amendment  request 
September  11. 1982. 

Description  of  amendment  request 
This  amendment  would  revise  the 
Technical  Specifications  (TS)  in  Section 
3.5.  "Instrumentation  ^ystem."  Table 
3.5-6,  "Instnimentation  Operating 
Conditions  for  Indication."  and  Table 
4.4-1.  "Minimum  Frequencies  for  Checks, 
Calibrations  and  Test  of  Instrument 
Channels."  The  proposed  amendment 
would  add  operability  and  surveillance 
requirements  for  the  reactor  vessel  level 
indication  and  core  exit  thermocouple 
instnuncntatioii  which  w*s  installed  at 
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core 


are  i 

format  and  typograpUoal 

inconsistencies. 

Baaia  forpn^HMod-oo  stgtujicaat 
hazatda  consideratioa  iietermiaatioa: 
As  required  by  ID  CFS  50.91(8),  the 
licensee  lias  provided  its  analyais  of  the 
issue  of  no  sigai&caat  harards 
consideration.  Us  NRC  ataff  has 
reviewed  4iw  licensee'a  analyais  a§aki«t 
iha  ataadards  «f  10  CFS  ie.e2(cj.  Hm 
stalTa  review  is  preaoBted  beliaw: 

The  propoaed  rbawy  wodA  nctt 
iankvt  *  aJgwUkiasa  ancreaae  ai  Ae 
probablktysr  oanseqnaices  of  an 
accideifl  previwatly  evaiuAted.  Tin 
proposed  changes  are  consistent  «^ 
the  gaidaiice  peovided  ia  MtC  C^neric 
Letter  0^7.  SpecificalQy,  mrvaAlanae 
requirements,  limilaig  oonditiofislar 
opecstioB..aiid  saquired  actions  are 
provided  far  Uae  iaatnnnentatieB.  llBae 
new  specificatianatetpie^sMiiie 
instmoMiit  MliabUHr  «ml  xvailabitlty. 
and  arid  UMatifcUnns  «Dt  presentl|r 
iackded  in  4be  TS.  The  etber  pn^oaod 

in 


To 


During  ftte  period  einoe  pubHoatten  'of 
the  last  biweekly  notice,  the 
Cpmmiaaiwiiaa  issued  the  idlewiag 
amendnenlts.  Ike  Ctw— ritaion  has 
detemdnad  tar  each  -of  4heM 
amendments  4hat  tke  appkcatiMi 
I  with  the  standards  and 


Hence.  Ihe  prohsMBtir  or 

of  an  acoident  pvnrioiial|r  «vahialed 

would  not  be  iticnaasd 

The  prepoaed  changes  woirtd  net 
create  the  poaaihihty  tff «  new  or 
different  icind  ef«oddent  from  aay 
accident  previoaalsr  «vuliuMud.  Ilie 
pn^HMed  changes  would  inotaher4he 
plant  JMoEgutatien.  operating  se^painla 
or  overall  plant  perfonnaace.  l^are{oi«. 
the  possibility  of  a  new  or  different  kind 
of  aooidentfrem  any  accident  previaasly 
evaluated  would  not  be  created 

The  proposed  changes  woxild  not 
involve  a  significant  reduction  in  the 
marghi  of  safety.  The  proposed  changes 
include  enhancements  to  the 
specifications  and  additional  contrcfls 
andliraltations.  Hence,  overall  plant 
saTc^  woidd  \}B  enhanced  and  the 
margin  xA  sdf^  woidd  not  be  reduced. 

Based  on  this  review,  it  appears  ihat 
the  three  standards  oTS0.92(c)  are 
satisfied  Hxecef ore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigirificant  hazards  consideration. 

Z.0C07  Public  Document  Roam 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301 

Attorney  for  licensee:  Sradley  D. 
Jackson.  Esq..  Foley  and  Lardner.  P.  O. 
Box  1407,  Madison,  Wiacensin  S3701- 
1497 
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requirements  of  the  Atomic  £neiefy  Act 
of  19S4.  as  amended  (4he  Act),  and  Ae 
Commission'a  rules  and  regulatiatu.  The 
Commission  has  ix»ade  appropriate 
findings  as  required  by  Uie  Act  «nd  the 
Commissien's  mles  and  regulations  in  W 
CFR  Chapter  L  which  are  Aet  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  Ne  Significant 
Hazards  £onakienrt)on  Deteminatien. 
and  OpfMrtanity  lor  Hearing  in 
connectiaa  with  diese  actioRS  -was 
published  in  the  Federal  Register  as 
indtcaited.  fVe  requevt  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

ttaleas  toflierwine  indioated  ^^ 

jii  lini  diiiiiiimiiaidiliiBt  thrnf 
twlMirthecrMBrialar 
sniaaooacdaace 
with  10  cm  f  1-22.  Iberian,  pnrsuant 
to  10  CISS1.2a(h).  aaanvkonmeBtal 
impact  ataieoieat  'or  entriranneatal 
assaHneat  jieed  be  prepared  for  4hese 
amendnaBta-if  4he  CommiasioB  has 
pnparadan  eavisanatental  aaeeasment 
midar  the^tecialciccuBwtaaaes 
provisiMi  ia  10GFR.H.12(l4aDdihaB 
made  a  detennination  based  an  that 
asseaaaient,  it  is  ao  indicated 

Far  Air<her  detaQs  with  respect  to  the 
actioB  see  [i]  the  triplications  for 
amendments.  (Z)  the  amendments,  and 
(3)  the  Conunission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  fof  public  inspection  at  the 
Commissien's  PohUc  Document  Room, 
the  GekBanBatldiBg.  2120  ^L  Street  NW,. 
Washington.  D.C.,  and  at  the  local 
public  documeiU  rooms  for  the 
particular  iaoilities  involved  A  copy  of 
items  (2)  and .(3)  maybe  obtained  i^>on 
request  ad^essed  to  the  U.S.  Nuclear 
Regulatory  Commiaaion.  Washington. 
DC  20555,  Attention:  Director,  Division 
df  Reactor  Projects. 

AnBOBarUDDCaarnEa'i'aa^m^,  at  ^k, 
Dockat  Nea.  SIN  10-BaB,  8TN  «•«•. 
and  STN  JMM,  9ako  Vaaia  Nadaar 
Generatii^  StadoB.  VnMa  1.  Z.  aad  1. 
Maricopa  Caanty,  Ariaaoa 

Dette  stf^apfAictAion  for  amendmento: 
Saptanbert,  tMt:auppleBianiediby 
letter  dated  September  3, 19B2. 


Brief  descrjptieti  ■afaamadmeais: 
These  amendaieata  authorise  tiw 
remowal  of  the  faatora  svhiah  canaes  <he 
shutdown  cooling  isolation  valves  to 
automaticaUy  dcae  on  rising  reactor 
codant  sysrtem  pt«s8iire. 
Date  ofisauanoe:  October  7. 1912 
Effective  date:  Octaber  7. 1902 
Ameodmaat  A/bs.;  66,  SZ.  and  se 
Facility  Operating  License  Nee.  NPF- 
41,  NPF-51.  and  NPF-7«:^n»e 
amendnwsits  revised  the  Technical 
Specifications. 

Dote  ofiititiat  notice  in  Faderri 
Register  October  3a  1991  {56  FR  55042^ 
In  reaponse  io  Axe  notice,  on  November 
25, 1991.  AQan  I.  Mitchell  and  Linda  E. 
Mitchell  filed  a  petition  for  leave  to 
intervene  and  requested  a  hearing  on 
the  amendments.  An  Alomic  Safety  and 
Licensing  Board  was  estahfhshed.  The 
Licensing  Beard  estaMishei)  a  deadHne 
for  filing  contentions  of  fannary  27, 1192. 
On  tiiatdate,  ^  petHioners  lued  a 
Notice  of  Vahintasy  Oisarissal  df 
PBtWoB  far  Leave  to  Intervene.  Ob 
Mard)  4, 1902.  the  Lraensing  Board 
found  ^le  petitioners  to  be  in  defaoh  in 
tKe  proceeding  Sor  failing  1e  conrp^  -wifh 
the  Liceneing  Boerd%  Order  to  19e 
contentions  by  January  27, 1902. 
Accordingly,  <he  petition  for  leave  to 
intervene  was  denied  and  the 
petitioners  were  dismissed  from  the 
proceeding,  widi  pr^dice.The 
Commission's  relaled  evahiatien  «if  the 
anencbnants  is  tnntained  in  a  Safety 
fivdoation  dated  October  7. 199Z.Me 
signAoamtlwBards  oonsideration 
comments  feceived:  Yes.  f*e4ltieners 
Allan  L  Mitdtell  and  Linda  E.  Mitchell 
alleged  thtft  Ihe  proposed  amendment 
requests  involve  significant  hoeards 
considetatioas,  but  fave  no  reasens  for 
the  NRC  staff  to  consider. 

Local  Public  Document  Room 
location: Vhoenix  Public  library,  12  East 
McDowell  Road  Phoenisc  Arizona  8S004 

AdsoM  PuUk  Sarvioe  Conpai^r,  at  al., 
Dodtet  Nos.  STN  S0.S28.  STN  50-S29, 
and  STN  50-530.  Palo  Verde  Nuclear 
Generalhig  SlaHoii.  UaiU  1. «.  aad  It 
Maitoapa  Caarily.  Aiteaaa 

Date  of  application  for  amendments: 
December  30, 1901 

Brief  description  of  •amendments: 
These  amendments  revise  the 
containment  purge  supply  and  exhaust 
isolation  valve  ACTION  statements  to 
require  the  facility  to 'be  placed  in  hot 
Stanly  as  the  first  stage  of  iSiatdown, 
rather  than  hot  shutdown,  in  six  hours  m 
the  event  uncorrectable  problems  are 
encountered  with  these  valves. 
Date  of  issuance:  Ocioher  15, 1992 
EffKtive  c/ote.Ootdber  15. 1992 
Amendment  ffos.;  67.  W,  and  M 
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Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  la  1992  (57  PR  9437) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12  East 
McDowell  Road.  Phoenix.  Arizona  85004 

Baltimore  Gas  and  Electric  Conapony. 
Docket  Nos.  50-317  and  50-318,  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2, 
Calvert  County.  Maryland 

Date  of  application  for  amendments: 
August  13. 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  implementation 
date  for  Amendments  Nos.  166  and  146 
for  Units  1  and  2,  respectively.  The 
amendments  were  issued  on  January  17, 
1992.  and  were  to  be  implemented  when 
the  spent  fuel  cask  handling  crane 
modifications  were  complete  but  no    • 
later  than  July  31. 1992.  However,  the 
modifications  were  delayed  and  the 
implementation  date  is  revised  to  no 
later  than  December  31. 1992. 
Date  of  issuance:  October  2, 1992 
Effective  date:  October  2, 1992 
Amendment  Nos.:  175  and  152 
Facility  Operating  License  Nos.  DPR- 
53  and  DPR -69:  Amendments  revised  the 
Implementation  date  of  Amendments 
Nos.  166  and  146  for  Units  1  and  2. 
respectively. 

Ikite  of  initial  notice  in  Federal 
Register  September  2, 1992  (57  FR 
40208)  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  2. 1992.No  signiHcant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station.  Unit  Nos.  1  and  2, 
Ogle  County.  UlinoisDocket  Nos.  STN 
W-156  and  STN  50-457.  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Date  of  application  for  amendments: 
July  28, 1992Brief  description  of 
amendments:  The  amendments  revise 
the  Technical  Specifications  to  reflect 
changes  to  the  current  Boron  Dilution 
Analyses. 
Dote  of  issuance:  October  5, 1992 
Effective  dote:  October  5. 1992 
Amendment  Noe.:  51. 51, 40,  and  40 


Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiater  September  2. 1992  (57  FR 
40208)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  5, 1992.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Ubrary,  109  N.  Franklin,  P.O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood.  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street,  Wilmington. 
llUnois  60481. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian 
PointNuclear  Generating  Unit  No.  2, 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
February  6, 1992.  as  supplemented 
September  17. 1992. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specincations  (TS)  to  permit  core  reload 
with  fuel  assemblies  enriched  to  5  w/o 
U-235  (TS  Section  5.3.A.3).  permit  reload 
fuel  assemblies  enriched  to  5.0  w/o  U- 
235  to  be  stored  in  the  new  fuel  racks 
(TS  Section  5.4.2j\).  and  redefine  the 
limit  on  fuel  assembly  enrichment 
permitted  in  the  spent  fuel  storage  racks 
from  grams  U-235  per  axial  centimeter  to 
w/o  U-235  (TS  Section  5.4.2.B).  The 
storage  of  5.0  w/o  U-235  spent  fuel  in 
thejpent  fuel  storage  racks  at  Indian 
Point  2  (IP2)  was  approved  by  the  NRG 
staff  in  Amendment  No.  15a  issued 
April  19, 1990. 
Date  of  issuance:  October  8, 1992 
Effective  date:  October  8. 1992 
Amendment  No.:  158 
Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  License 
Condition  2.B.(2)  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17. 1992  (57  FR  9441)  The 
Commission  prepared  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  which  was  published 
in  the  Federal  Register  on  (57  FR  46200). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  In  a  Safety 
Evaluation  dated  October  8. 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 


Detroit  Edison  Company.  Docket  No.  50- 
341,  Fenni-2.  Monroe  County.  Michigan 
Date  of  application  for  amendment: 
November  16. 1989  as  supplemented 
November  14, 1991. 

Brief  description  of  amendment-  This 
amendment  changes  the  Technical 
Specification  (TS)  to  require  periodic 
leakage  tests  and  visual  Inspection  of 
the  Control  Room  Emergency  Filtration 
System  to  assure  the  integri^  of  the 
parts  both  internal  and  external  to  the 
Control  Room.  The  application  was 
submitted  pursuant  to  License  Condition 
2.C.(7)  of  the  Fermi-2  Operating  License 
No.  NPF-43  and  satisfies  the 
requirements  of  this  License  Condition. 
Therefore,  the  deletion  of  License 
Condition  2.C.(7)  Is  Included  in  the 
amendment. 
Date  of  issuance:  October  15, 1992 
Effective  date:  October  15. 1992 
Amendment  No.:  88 
Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2591) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  In  a  Safety 
Evaluation  dated  October  15, 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48101. 

Entergy  Operations.  Inc.  Docket  Na  5B- 
368.  Arkansas  Nuclear  One,Unlt  No.  2, 
Pope  County.  Arkansas 

Date  of  application  for  amendment 
August  4, 1992 

Brief  description  of  amendment  The 
amendment  revised  TS  4.7.1.2.a.l  to 
decrease  the  value  of  the  secondary 
steam  supply  pressure  specified  for 
surveillance  of  the  turbine-driven 
emergency  feedwater  (EFW)  pump  from 
greater  than  885  psig  to  greater  than  800 
psia  (785  psig).  In  addition,  "secondary 
steam  supply  pressure"  is  changed  to 
"steam  generator  pressure." 

Date  of  issuance:  October  2. 1992 

Effective  date:  October  2. 1992 

Amendment  No.:  136 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2. 1992  (57  FR 
40210),  as  corrected  September  11, 1992 
(57  FR  41793)The  Commission's  related 
evaluation  of  the  amendment  Is 
contained  In  a  Safety  Evaluation  dated 
October  2, 1992.No  significant  hazards 
consideration  comments  received:  No. 


loca/JbtifcOaowmeniJtooni 
snukmjt. 


OiiB,1Ml  Mo.X 


Pope  County. 

Date  cftfpptiaatioa  forjaaendmtmt 
fuly  a  lfle2.aa  aiifiplaiiBaDtedi>y  letter 
datei  Scptefloberli.  1902. 

Bridf  SeacnptBon  of  amendment  Hie 
amendment  revised  Technical 


Dote  efmHial  naUtm  in  i 
Rs^gtar  A^ttSt  miMK<87nt  37167) 
TTwdatJoaaliiBfBfT— rtasicai*atawdin 
the  aapplemeatal  letters  dated 
September  11  and  U,  2902.  avaa 
clarifyliv  la  natuBeaiid.  Ihua.  anthia  ihe 
scope  of  ^e  IniQal  notice  «nd4idaot 
affect  the  staffi  proposed  no  significant 


iTMpVafasea,le 

range  opntainment  baMk)gi»eaMn 
iranamitteaa. 
Date  of /waoBcsa:  October  S.  1902 
Effective  dette:  Ootdber  "5, 1992 
AmendmBirt  /Vou*  137  ^^ 

Facility  Operatiag  fJcease  No.  WW-*. 
Amendment  revised  :ttie  Tedmicd 
SpedficatiooB. 

Dote  dfinitnll  'tnAice  zn  Taoann 
RegiatsR  ftagiBtvraKifS7  re^^rn 
The  addHioual  liAiiiiurtion  cuutBiiied  lo 
the  snpiAementdl  fetter  dated  Seplenlbei 
1%.  1992. -waa  dlaif^rlng  In  nature  and. 
thas,-wHhin  (he  acqpetrf  the  initial 
notice  and -iM  mM  afffedt  the  ataira 
proposed  sie  aigriAoaMtkaaaris 
consideration  detBiBiiiiatioB.1lw 
Co— Biaahm^  jafatad  wbalian  «rf<he 
ameadment Isciartritd to  a  Cuhily 
Evaluation  dated  October^.  lOOtBia 
significant  bacardb  ooaiiderathm 

Local  AibticJiaotunent  Room 
hootion:  Tonriiaaoa  Uhraiy.  Arkaaaes 
Tech  Uniweraity.  AaseeUviUe.  Aekanaaa 
72801 

Entergy  OperatioiiB,  inc^  Docket 'No.  90- 
388.  Arkaaaaa  WadiaaiOne^Ualt  Na.t. 
PopeCoualy,  jyfcawaas 

Date  of  appliccttion  for  amendment 
Jifly  72, 1992.  as  supplemented  by  letters 
dated  September  11  and  14, 1992. 

Brief  ■deocr^tion  of  xmrembnent  The 
amendnmasrt  ceviaedittie  Tecfai^ctd 
Specification  (TSaj  to  increaae  the 
allowable  pressuriurpiefleure  range 
from  between  2225  and  SZ7S  psia  la 
between  2025  and  2275  psia.  The 
revision  also  allowed  a  lower  low 
pressurizer  pressure  setpoint  for  reactor 
trip,  safety  infection,  and  coiVtainmeirt 
cooling,  along  with  associated  Bases 
changes. 

Arte  eiffssuonar  October  5, 1992 

Ef^Beiivedote:OGt*eT  S.  tMZ 

Amendment  No.:1M 

facility  OpePBtiMtg  iJoeawe  No.  MFF-O. 
Aasendment  ce«4aad  4be  Technical 
Specifications. 


detennination.The  ComudaaioB't  itAirted 
eaaikMflMi  <rf1lM  woutoewt  -la 
cumaiBeifaaSrfatyEwaaatlen'datea 
October  %  1/mM9  aignlAcaBit  haearis 
cwrtderwtloB  'oemnents  received:  No. 

LocsSftaMic  Doannoat  Room 
fuvamaai.TaaOiraoa  LIbraiy.  AiVansas 
Tedh  Universtty,  Rusaellvllle.  Ailanaas 
72801 


PopeCoualf. 

Data  ijfjqppkootioa  JorjuaendmemL 
Jaly&  Uee.  .as  aiwplaaieatedby  letters 
dated  September  11.  .and  Dctottar  7. 
1902. 

lBn^^iBacl^pl^otl  tf'oamndimontT^ 

iiiaiMit  aariand  T?  nfanrT^  ' 

"Contaianasit  kUtamU  Prfissi»n  «a. 

CaalaiiMMMt  Aaweage  Air 

TiiBipwaliiia 

conaiateat  anilli  iiiii  maaayiry  i 


Unit  a.  St 


DiaZe  df  amendment  request  January 
30,1902 

Brief  ^escriptioa  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  caiaing  (he  avetate 
elaCtrdljrte  teii#eratuae  of  a  •aqple  of 
battery  cells  from  flCTF  lo  TOT  omi. 
adjustiae  :tfae  limtta  lor  apedficsretdty 
according 

Date  ofiaMoanca:  October  14.  UBS 

^fffctive  dbte.-  October  11 1102 

Amendment  9kK:  77 

FaoUity  XJlform^iirmm  No.  MFF- 
30,  Aaaendaient  jevaaed  ibe  Techaioal 
Spedfioatieas. 

Date  of  initimletoticam  fadanl 
RegMBE  MaB0b4.19024S7a7811jThe 
CoBuaiaaien'a  xalated  evalaatian  «f  4he 
amandment  i»  oontaiiiad  in  a  Safety 
Evaluation  dated  October  14, 1902J)Io 
significant  hazaeds  coasideratioa 
comments  leceived:  No. 

Local  Public  Dooument  Room 
location:  University  dliew  Oileans 
Library.  Loniiiana  CdDeCtion.  Lakcffront 
New  tMeans,  Louisiana  70122. 


allowable  svperyniils  baaed  ear 

(DBA)  aMJieii  liddMauffly,  die 

linear  heat  rate  IPUIKI  tif  IS  flguve  4:Z- 
1  toaBantatea  hap  hiaift  toaa-df- 
coolant  acddeot  (LBLOCA)  peA<dad 
tea^essttBte  ^CT)  wttbio  Ihe  M  cm 
90i«eiiiBBt(dr2S80T. 

Date  -Ofieeuanoe:  October  «,  1SK 

Effective  dote:  Octoter  8, 1992 

Amendment  Tio.:  130 

Facility  Operating  Hoense  No.  NPF-8. 
AmendmeBtxevised  4be  Ttechnical 
SpeclEica4ions. 

Date  of  initial  notice  in  Fedecal 
Regiater  August  S.  lOffi  (57  J1184582). 
The  addiUaaal  .information  t»otatned  Aa 
the  eiqiplemental  letters  dated 
September  11,  «nd  October  7.  IfiOL  was 
clartfyiag  in  nature  mid  tbas.  -witiiin  Ibe 
scape  dthe  etafTspraposed  ne 
significant  ibazards  oanshleratmD 
determination.The  Camaiiaaion's  related 
evaluation  tiflhe  amendment  is 
contained  in  a  Safety  Evalnation  dated 
October  £,  iee£.No  sigtdficant  hazards 
conslderaitien  tiomments  ^received:  No. 

Local  Public  Document  Rmoa 
/otMrtftrrr-Ti  rat""^  iAeargt.  .teiaansas 
Te<&  dndvetsity.,  RinaetiTiik,  ' 
72801 


Georgia.  Docket  Mm. 

Edwin  LUaldiNiscla 

and  2,  Applii^Caaliu  Caama 

Oefte  dftipp9iix/tion  foramendmeitts: 
July  17, 1992 

JlflM^  deeaeiftioa  efumendments:  T^te 
ameadmenta  »ienld  change  aeversd 
porUons  61  dw  Tedwical  SipeCfificetions 
which  involve  shutdown  and  refueling 
operations. 

Date  of  issuance:  October  1, 1992 

Effective  date:  ne  later  ^an  60  days 
from  the  date  of  issuance 

Amendment  MPS.:  183  and  123 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Tedhnical  Specifications. 

Ddte  of  initial  notice  in  Federal 
Re#stec  August  5, 1992  [57  FR  34584J 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  1. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Uxxil  PuMic  Document  Room 
location:  Appling  County  PtfbKc  Ubrary. 
301  City  Hall  Drive,  Baxlej-.  Georgia 
31513 

Gulf  Statee  Utflifies  Company.  Deckel 
No.  50-450.  Siver  Bend  Station,  Unit  1, 
West  Feliciana  Pariah,  Lauiaiaaa 
Oote  -of  amendment  •reqaest  P^Mvary 


Federal  Regiater  /  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Noticeg 


Federal  Reygter  /  Vol.  57.  No.  209  /  Wednesday.  October  28.  1992  /  Notices  48837 


Description  of  amendment  request 
The  amendment  changes  the  River  Bend 
Stalion't  Technical  Speciflcationa  to 
clarify  the  operability  of  the  Automatic 
Depressuhzation  System  (ADS)  by 
introducing  a  new  surveillance 
requirement  to  periodically  verify  the 
minimum  ADS  accumulator  air  supply 
header  pressure  during  normal  plant 
operation.  Surveillance  Requirement  3/ 
4.5.1.  "ECCS-Operating."  has  been 
modified  to  require  that  the  ADS 
accumulator  air  supply  header  pressure 
be  verified  once  every  12  hours  to  be 
greater  than  or  equal  to  131  psig.  The 
amendment  is  a  result  of  a  licensee 
commitment  following  an  enforcement 
conference  regarding  the  operability  of 
the  ADS  when  the  normal  air  supply 
system  was  out  of  service. 

Date  of  issuance:  October  2. 1992 

Effective  date:  October  2, 1992.  to  be 
implemented  within  30  days  of  issuancq. 

Amendment  No.:  65 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Ragistar.  March  18. 1992  (57  FR  9444) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2. 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Nebraska  Public  Power  Dutrict.  Dockat 
Na  50-29S,  Cooper  Nudaar  Station. 
Nemaha  County.  Nebraska 

Dote  of  amendment  request:  July  28, 
ISK 

Brief  description  of  amendment  The 
amendment  validates  the  existing 
pressure  vs.  temperature  operating  limit 
curves  for  Cooper  beyond  the  current  12 
effective  full-power  years  and  removes 
the  vessel  material  surveillance  capsule 
withdrawal  schedule  from  the  Cooper 
Technical  Specifications  in  accordance 
with  the  guidance  in  Generic  Letter  91- 
01. 

Date  of  issuance:  October  13. 1992 

Effective  date:  October  13. 1992 

Amendment  No.:  155 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  September  2. 1992  (57  FR 
40214)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  13, 1992.No  significant  hazards 
consideration  comments  received:  No. 


IMI 


Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  68305. 

Niagara  Moiiawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  far  amendment: 
January  7. 1992 

Brief  description  of  amendment  The 
amendment  deletes  the  fire  protection 
technical  specifications  and  their 
associated  Bases  and  definitions  from 
the  Nine  Mile  Point  Unit  1  Technical 
Specifications.  The  deleted  requirements 
have  been  relocated  to  the  Nine  Mile 
Point  Unit  1  Fire  Hazard  Analysis, 
which  has  been  incorporated  into 
Appendix  IDA  of  the  Nine  Mile  Point 
Unit  1  Final  Analysis  Report  (Updated). 
The  amendment  augments  the 
Administrative  Controls  section  of  the 
Technical  Specifications  to  require  (1) 
that  written  procedures  be  established, 
implemented,  and  maintained  for 
activities  involving  implementation  of 
the  Fire  Protection  Program.  (2)  periodic 
review  of  the  Fire  Protection  Program 
and  implementing  procedures  by  a 
qualified  individual/organization,  and 
(3)  submittal  of  recommended  changes 
to  the  Fire  Protection  Program  and 
implementing  procedures  to  the  Safety 
Review  and  Audit  Board.  Conforming 
changes  are  also  being  made  to  the 
Index  for  the  technical  specifications. 
License  Condition  2.0.(7)  is  being 
revised  to:  (1)  require  Niagara  Mohawk 
Power  Corporation  (NMPC)  to 
implement  and  maintain  in  effect  all 
provisions  of  the  approved  Fire 
Protection  Program  as  described  in  the 
Final  Safety  Analysis  Report  (Updated) 
as  approved  in  the  Fire  Protection 
Safety  Evaluation  Report  dated  July  26, 
1979,  and  in  the  fire  protection 
Exemption  issued  March  21. 1983.  and 
(2)  to  permit  NMPC  to  make  changes  to 
the  approved  Fire  Protection  Program 
without  prior  approval  of  the  NRC 
provided  those  changes  do  not 
adversely  affect  the  ability  to  achieve 
and  maintain  safe  shutdown  in  the  event 
of  a  fire.  The  changes  are  in  accordance 
with  the  guidance  provided  in  NRC 
Generic  Letter  88-12.  "Removal  of  Fire 
Protection  Requirements  from  Technical 
Specifications,"  dated  August  2, 1988. 
and  NRC  Generic  Letter  86-10. 
"Implementation  of  Fire  Protection 
Requirements."  dated  April  24. 1986. 

Date  of  issuance:  October  2. 1992 

Effective  date:  October  2, 1992 

Amendment  No.:  132 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
RegUter  February  5, 1992  (57  FR  4489) 
The  Conmiissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2. 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13128. 

Niagara  Mohawk  Power  Corporation. 
Docket  No,  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1.  Oswego 
County.  New  YorkDate  of  application 
for  amendment:  September  20, 1991.  as 
supplemented  March  12, 1992,  and 
September  17, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specifications  3.1.4/4.1.4  (Core  Spray 
System).  3.3.2/4.3.2  (Pressure 
Suppression  System  Pressure  and 
Suppression  Chamber  Water 
Temperature  and  Level),  3.3.7/4.3.7 
(Containment  Spray  System),  and 
associated  Bases  to  authorize  an 
increase  in  the  maximum  allowable 
water  temperature  limit  of  Lake  Ontario 
(ultimate  heat  sink)  from  77  'F  to  81  'F. 

Date  of  issuance:  October  14. 1992 

Effective  date:  October  14. 1992 

Amendment  No.:  133 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30. 1991  (56  FR  55948) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  14. 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-3Q6J>rairie 
Island  Nuclear  Generadng  Plant,  Unit 
Nos.  1  and  2,  Goodhue 
County  >linnesota 

Date  of  application  for  amendments: 

December  13. 1991 
Brief  description  of  amendments:  The 

amendments  delete  requirements 

related  to  chlorine  detectors. 
Date  of  issuance:  September  29, 1992 
Effective  date:  September  29, 1992 
Amendment  Nos.:  102  and  95 
Facility  (grating  License  Nos.  DPR- 

42  and  DPR-6a  Amendment  revised  the 

Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  5, 1992  (57  FR  4490) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  29, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  RojfS^ 
location:  Minneapolis  PubKcLibrary, 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehaima  Steam  Electric  Station, 
Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
January  7, 1991.  and  its  supplements 
dated  August  19, 1991,  June  22, 1992.  and 
August  3, 1992 

Brief  description  of  amendments: 
These  amendments  made  changes  to  the 
technical  specifications  to  prevent 
inadvertent  isolation  of  the  Reactor 
Water  Cleanup  (RWCU)  system  due  to 
high  seasonal  temperatures  while  still 
providing  timely  leak  detection 
capability. 
Date  of  issuance:  October  3, 1992 
Effective  date:  October  3, 1992 
Amendment  Nos.:  123  and  90 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1992  (57  FR 
39713)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  3. 1992.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Lrbrary, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
June  15, 1992 

Brief  description  of  amendment: 
Provides  an  allowable-out-of-service 
time  for  the  discharge  line  "keep  filled" 
alarm  instrumentation  associated  with 
the  Low  Pressure  Coolant  Injection 
System  and  the  Core  Spray  System. 

Date  of  issuance:  October  13, 1992 

Effective  date:  October  13. 1992 

Amendment  No.:  55 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  22. 1992  (57  FR  32576)  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  13, 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  SecoNuclear 
Generating  Station,  Sacramento  County, 
California 

Date  of  application  for  amendment: 
November  19.  ITOl 

Brief  description  of  amendment:  This 
amendment  deletesAppendix  B  to 
Facility  Operating  License  DPR-54.  Non- 
RadiologicalEnvironmenlal  Technical 
Specifications. 

Date  of  issuance:  October  13. 1992 

Effective  date:  October  13, 1992 

Amendment  No.IZO 

Facility  Operating  License  No.  DPR- 
54.  This  amendment  deletes  Non- 
Radiological  Environmental  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  1, 1992.  (57  FR  23113)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  13. 1992.No 
significant  hazards  consideration 
comments  received;JMo 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass. 
Sacramento,  California  95822Southem 
Nuclear  Operating  Company,  Inc., 
Docket  No.  50-348.  Joseph  M.  Fariey 
Nuclear  Plant  Unit  1.  Houston  County, 
Alabama. 

Date  of  application  for  amendment 
October  29. 1991.  as  supplemented  July 
1, 1992. 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specification  Section  3.4.7.2  and  Bases 
Sections  3.4.4.6  and  3/4.4.7.2.  to  lower 
the  primary-to-secondary  leakage  limit,, 
through  all  steam  generators  from  one 
gallon  per  minute  (gpm)  (1440  gallons 
per  day  (gpd))  to  420  gpd,  and  lowers  the 
primary-to-secondary  leakage  limit 
through  any  one  steam  generator  from 
500  gpd  to  140  gpd. 

Date  of  issuance:  October  1, 1992 

Effective  date:  October  1. 1992 

Amendment  No.:  94 
Facility  Operating  License  No.  NPF-2. 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1992  (57  FR  2580) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Ocotber  1, 1992.No 


significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street.  P.  O. 
Box  1369.  Dothan.  Alabama 
36302Southem  Nuclear  Operating 
Company,  Inc.,  Docket  No.  50-348. 
Joseph  M.  Fariey  Nuclear  Plant,  Unit  1. 
Houston  County.  Alabama. 

Date  of  application  for  amendment 
August  24, 1992,  as  supplemented  on 
September  29. 1992. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  4.4.6  4  and  Bases  3/4.4.6  to 
allow  the  implementation  of  interim 
steam  generator  tube  plugging  criteria 
for  the  tube  support  plate  elevations. 
This  amendment  is  only  applicable  for 
the  twelfth  operating  cycle. 
Date  of  issuance:  October  8. 1992 
Effective  date:  October  8. 1992 
Amendment  No.:  95 
Facility  Operating  License  No.  NPF-2: 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2, 1992  (57  FR 
40231)  The  September  29. 1992.  letter 
provided  clarifying  information 
concerning  steam  generator  tube  pull 
commitments  that  did  not  change  the 
proposed  initial  determination  of  no 
significant  hazards  consideration  as 
published  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  8, 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan.  Alabama  36302 

Tennessee  Valley  Authoritj',  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  application  for  amendment 
May  28, 1992,  modified  July  14.  V^-92  (TS 
92-06) 

Brief  description  ofamc.ndtmnt  The 
changes  refiect  a  restructuring  within 
the  Tennessee  Valley  Authority's 
Nuclear  Power  Organization  affecting   • 
the  Independfinl  Safety  Engineering 
manager,  a  change  to  the  reference 
document  that  contains  the  facility  staff 
qualification  requirements,  and  updates 
the  title  of  the  Quality  Audit  and 
Monitoring  Manager  serving  on  the 
Plant  Operations  Review  Committee. 

Date  of  issuance:  September  28. 1992 

Effective  date:  September  28, 
1992Amendment  No.:  163-Unit  1;  153- 
Unit2 
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Facility  Opwotii^  Licaate  Noa.  DPR- 
77  and  DPR-79:  AmendawnU  raviM  the 
technical  specificationa. 

Date  ofiaitkxl  notice  in  Fadwal 
Ragtetar.  {uly  8. 1992  (57  FR  30262)  and 
renoticed  on  Augtist  5. 1992  (57  FR 
34591  ).The  Commission"*  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  28. 19g2.No  significaDt 
hazards  consideration  comments 
received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402 


IMI 


VirgiMa  Electric  and  Pawas  Compaay.  at 
aU  Dackst  Not.  5*-aat  wmA  5ft-33«.  Naftk 
Anna  Power  Statian.  Uoita  Ho.  1  and  No. 
2,  Uaiii  Connty.  Virginia 

Date  of  application  for  amendments: 
October  2, 19W.  as  supplemented  by 
letters  dated  April  29  and  Augost  24. 
1992. 

Brief  description  of  amendments:  Tlie 
amendments  delete  from  the  NA-lft2TS 
3/4.7.12  the  settlement  mofritoring  of 
most  of  the  Category  I  stmctores  and 
increase  the  allowable  differential 
settiaownl  limits  for  certain  structures. 
The  amendments  delete  from  the  NA- 
1&2  TS  47  out  of  51  SMfiiers  located  in 
the  main  plant  area  and  5  out  of  17 
markers  located  in  tb«  Service  Water 
area.  The  Mwodairnts  redace  the  total 
number  of  satttement  markers  being 
monitored  from  0S  to  16. 

Daie  of  issuance:  October  5. 19a2 

Effective  dote:  October  \  198Z 

Amendment  Nos-- 167. 147 

Facility  Operating  Ucsmss  Nos.  NPP-4 
and  NPF-7.  AmawknenU  revised  the 
Technical  SpccifwatioaB. 

Date  of  mitiol  aodcs  in  Fadacal 
Raglalas.  February  7. 1990  (55  FR  4283) 
The  Commissions  related  evaluation  of 
the  amendments  is  contained  tn  a  Safety 
Evaluation  dated  October  5.  t992.Na 
significant  hazards  consideration 
comments  received:  No. 

LcccJ  Public  Document  Room 
location:  1  he  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewannee  County, 
Wisconsin 

Date  ofameadment  ngue»L  May  27. 
1992.  and  suppleeieated  hily  0. 1902 

Brief  description  of  amendment  The 
amendment  revised  the  Pressure/ 
Temperature  limits  in  Technical 
Specification  (TS)  Section  XlJb,  "Hcatup 
and  Cooldown  Limit  Cutvas  for  Nonnal 
Operation;"  and  TS  Figures  3.1-1  and 


a.1-2  wsfc  replaced  with  new  beatap 
and  cooldovra  liaut  carves.  Alao. 
adminiatrative  chaagea  were  made  to 
correct  typographical  errors  and  fonaat 

inconsistencies. 

Date  ofissaattcs:  October  14. 1982 

Effective  date:  October  14. 1992 

Amendment  NbJ  W 

Facility  Operating  License  No.  DPF- 
43.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  iaitiol  notice  in  Federal 
Register.  August  5. 1902  (57  FR  34591) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Octobert  14. 1992.  No 
significant  haiards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 
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Wolf  Creek  Nudear    , 
CasparallaB.  Daekat  Nau  SO^B,  Waif 
CreekCMieraiing  Statioa,  CalEey 
Cawly.  Kansas 

Date  of  amendment  request:  June  11. 
1902 

Brie f  description  of  amendment:  The 
amendment  removes  Technical 
Specification  Table  4.4.5  associated  with 
the  schedule  for  reactor  vessel  material 
specimen  withdrawal  Guidance  related 
to  this  change  was  issued  in  Generic 
Letter  91-01.  "Removal  of  the  Schedule 
for  the  VVithdrawa!  of  Reactor  Vessel 
Material  Specimens  from  Technical 
Specifications."  dated  January  4, 1991. 
Dote  of  Issuance:  October  5. 1992 
Effective  date:  October  5. 1902 
Amendment  No,:  57 
Pocility  Operating  License  No.  NPF- 
42.  Anendaient  revised  die  Technical 
Specifications. 

Date  of  initial  nodce  in  Fadaral 
Register  Ai^oet  5. 1902  (57  FR  34502). 
The  Commission's  related  evaluation  of 
the  amendmerrt  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1992.No 
significant  haxards  consideration 
conunents  received:  NoXocal  Public 
Document  Room  Locations:  Emporia 
Stale  University.  William  Alkn  White 
Library.  1200  Coouiercial  Street 
Emporia.  Kansas  66801  and  Washbam 
University  School  of  Law  Library, 
Topeka.  Kansas  66021 

Dated  at  Rockvllle.  MarytaiMl.  tkia  Zlat  day 
of  October  laSZ. 

FOR  THE  NUCLEAR  RECinATORY 
COMMISSION 
lack  W.  Roa, 

Dt  rector  Division  of  Reactor  Pro)ecU  -  UI/IV/ 
V.  Offkx  of  Nuclear  Reactor  Regulation 

|Doc.  92^25993  Fitod  10-27-82;  8:45  ami 
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Notice  is  hereby  given  that  by  Petition 
of  September  29. 1992.  the  Lake  County 
Board  of  County  Coamiissioners 
requested  that  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  take 
immediate  action  on  the  Perry  Nudear 
Power  rtant  operated  by  the  Cleveland 
Electric  flhnnlnatTng  Company.  The 
Petitioners  request  that  (1)  a  public 
hearing  be  held  before  the  Hcensee 
conatracts  an  onsite.  low-level 
radioactive  waste  storage  facilit3r  and 
(2)  the  conatraction  of  the  storage 
facility  be  suspended  until  (a)  the  NRC 
or  the  Hcensee  produces  an 
environmental  impact  statement  on  the 
risks  caused  by  the  onsite  storage  of 
low-level  radioactive  waste,  and  (b)  the 
NRC  prcmralgates  regulations  for  storing 
low-level  radioactive  wastes  at  nudear 
power  plant  sites.  The  Petition  asserts 
as  grounds  for  this  request  that  the 
temporary  storage  will  have  to  be 
extended  beyond  the  cusrent  5-year  bmit 
for  temporary  storage,  necessitating 
licensing  approval  under  10  CFR  part  20, 
thus  needing  an  mvironaaental  hnpacl 
statement  and  a  public  hearing:  the  risk 
of  low-level  radioactiva  waste  storage 
on  site  was  not  discassed  bi  the  original 
environnental  impact  statement;  and 
the  coostractioo  erf  a  storage  ladhty  is  a 
fundaawnUl  change  in  the  operating 
license  of  the  piant  and  a  more 
significant  change  dian  anticipated  by 
the  10  CFR  50.59  procedures. 

The  request  is  being  treated  pursuant 
to  10  CFR  ZJXK  of  the  Commission's 
regulations.  As  provided  by  \  2J206, 
appn^iriate  action  will  be  taken  on  this 
request  widdn  a  rcaaonaMe  tinw. 
A  copy  of  this  Petition  is  available  for 

inspection  in  the  Commission's  Pubfic 

Docament  Room.  2120  L  Street,  NW. 

(Lower  Level).  Washington.  DC  20655. 

Dated  at  Rockville,  Maryfafld  this  2ttt  day 
of  October,  1902. 

For  the  NodMr  HegBfetory  CtmaArnkm. 

TImmms  B.  Mtifley. 

Director,  Office  of  N»KkatReei:toe 
Reguhtiom. 

[FR  Doc  92-28083  Filed  10-27-«;  »46  am) 


POSTAL  RATE  COMMISStON 
(Docket  Na  A93-7:  Order  No.  944] 

Notica  and  Ordar  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

in  the  Matter  of:  Frontenac.  Minnesota 
55028  (Doris  Berlin,  et  al..  Petitioners) 
Issued  October  22. 1992. 

Docket  Number:  A93-7. 

Name  of  Affected  Post  Office: 
Frontenac,  Minnesota  55026. 

Name(s)  of  Petitionerfs):  Doris  Berlin 
and  others. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
October  13, 1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  the  community  (39 
U.S.C.  404(b)(2)(A)].  2.  Effect  on  postal 
services  [39  U.S.C.  404(b)f2)(C)].  3. 
Economic  savings  (39  U.S.C. 
404(b)(2)(D)l  .... 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404{b)(5)J,  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  28, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cliaries  L  Clspp. 

Secretary. 

Appendix 

October  13. 1992 

Filing  of  Petition. 
October  22, 1992 

Notice  and  Order  of  Filing  of  Appeal. 
November  9, 1992 
Last  day  of  filing  of  petitions  to  intervene 
[see  39  CFR  3001.111(b)j. 
November  17, 1992 
Petitioners'  Participant  Statement  or  Initial 
Brief  [see  39  CFR  3001.115  (a)  and  (b)]. 
December  7, 1992 
Postal  Service  Answering  Brief  (see  39  CFR 
30O1.115(c}]. 
December  22. 1992 
Petitioners'  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CFR 
3001.115(d)). 


December  29, 1992 
DeadUne  for  motions  by  any  party 
requesting  oral  argument.  'The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CFR  3001.118). 
February  10. 1993 

Expiration  of  120-day  decisional  schedule 
-  .   (sec  39  U.S.C.  404(b)(5)]. 

[FR  Doc.  92-26066  Filed  10-27-92:  8:45  am] 
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[Docket  Na  A93-5  Order  No.  9421 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404<b)(S) 

In  the  Matter  of:  Pershing.  Iowa  50221 
(Mary  Monteleone  et  al..  Petitioners) 
Issued  October  22. 1992. 

Docket  Number:  A93-5. 

Name  of  Affected  Post  Office: 
Pershing,  Iowa  50221. 

Name(s)  of  Petitioner(s):  Mary 
Monteleone  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
October  9, 1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  the  community  [39 
U.S.C.  404(b)(2)(A)]:  2,  Effect  on  postal 
services  [39  U.S.C.  404(b)(2){C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  26. 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Clspp. 

Secretary. 

Appendix 

October  9, 1992 

Filing  of  PeUtion. 
October  22. 1982 

Notice  and  Order  of  Filing  of  Appeal. 
November  3. 1992 

Last  day  of  filing  of  petitions  to  intervene 
(see  38  CFR  3001.111(b)]. 


November  13, 1992 
Petitioners'  Participant  Statement  or  Initial 
Brief  [see  39  CFR  3001.115  (a)  and  (b)]. 
December  3, 1992 
Postal  Service  Answering  Brief  [see  39  CFF 
3001.115(c)]. 
December  18, 1992 
Petitioners'  Reply  Brief  "ihould  Petitioners 
choose  to  file  one  [see  39  CFR 
3D01.115(d)l. 
December  28, 1992 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CFR  3001.116). 
February  6. 1993 
Expiration  of  120-dny  decisional  schedule 
[see  39  U.S.C.  404(b)(5)l. 

[FR  Doc.  92-20067  Filed  10-27-92: 8:45  am] 
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(Docket  No.  A93-6  Order  No.  943] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(bM5) 

In  the  Matter  of:  Schroeder.  Minnesota 
55613  (Linda  M.  Lamb,  petitioner) 

Issued  October  22. 1992. 

Docket  Number:  A93-6. 

Name  of  Affected  Post  Office: 
Schroeder,  Minnesota  55813. 

Name(s)  of  Petitionerfs):  Linda  M. 
Lamb. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
October  13, 1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  the  community  [39 
U.S.C.  404(b)(2)(A)].  2.  Effect  on  postal 
servijjes  [39  U.S.C.  404(b)(2)(C)l.  3. 
Economic  savings  [39  U.S.C. 
404(b)(2)(D)].  4.  Effect  on  employees  [39 
U.S.C.  404(b)(2)(B)].  5.  Compliance  with 
procedural  requirements  (39  U.S.C. 
404(b)(1)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  28. 1992. 
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(B)  The  Secretary  shall  publish  lhi« 
Notice  and  Order  and  Procedural 
Schedufe  in  the  Federal  Rejlstw. 

By  th«  CommiMion. 
Charin  L  Clapp. 

Secretary.  ^ 

Appendix 

October  13. 1992 

Filing  of  Petition. 
October  22. 19W 
Notice  and  Order  trf  Filing  of  Appeel. 

November  9. 1992  

l^st  day  of  filing  oi  pctitiont  to  intervene 
Iste  39  cm  3001.1  ll(b)|. 
November  17.  1992 
Petihoner's  Participant  Statement  or  Initial 
Brief  [see  39  CFR  3001 115(a)  and  |b)|. 
December  7.  1992 
Postal  Service  Answenng  Brief  [see  39  CFR 
30O1.115(c)|. 
December  22. 1992 
Petitioner's  Reply  Brief  should  Petitioner     _ 
choose  to  ftle  one  (see  39  CFR 
30O1.115(d)|. 
December  29.  tW2 
Deadline  for  motiona  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  fUinga  (see  38  CFR  3001.118). 
February  10. 1993 
Expiration  of  120-day  decisional  schedule 
(see  39  U.S.C.  404(b)(5J|. 
(FR  Doc.  92-2tJ08e  Filed  l(V-27-9Z;  8:45  am| 
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SECURTTIES  AND  EXCHAMGE 
COMMISStON 

IReletM  No.  34-31346;  Flto  Mo.  SR-Pt*i- 
92-24] 

S«4f-Regulatory  OryantaaUon*;  Notice 
of  Filing  of  PropoMd  Rule  Change  by 
the  Phtiadeiphie  Stock  Excttange,  Inc. 
Relating  to  Buy-Write  Options  Unitary 
OertvaUvcs  ("BOUNOe") 

October  22. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1914  ("Acf). 
1!>  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  September  1. 1992,  the 
Philadelphia  Stock  Exchange.  Inc. 
( "Phlx"  or  "Exchange ")  Hied  with  the 
S«rcuritic8  and  Exchange  Commission 
('SEC  or  •Commission")  the  proposed 
ruin  change  as  described  in  Items  1.  II 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishtng  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  nula  ChcagiB 

The  Phlx.  pursuant  to  Rule  iab-4 
under  the  Act.  propoaes  to  add  new 


Exchange  Rules  lOOOC  through  tOOTC  to 
permit  trading  in  "BOUNDs"  ("Buy- 
Write  Options  Unitary  Derivative«~J.  As 
described  tn  more  detail  below, 
BOUNDS  are  long  term  options  with  a 
duration  of  up  lo  60  months  which  have 
the  same  economic  characteristic*  as 
covered  call  option*.'  BOUND  holders 
will  be  able  to  participate  in  a  stock's 
price  appreciation  up  to  but  not 
exceeding  a  specified  strike  price  while 
receiving  payments  equivalent  to  any 
cash  dividends  declared  on  the 
underlying  stock.  The  Exchange  also 
proposes  to  amend  Commentary  .08  to 
Phbc  Rule  1012  to  permit  the  listing  of 
long  term  equity  options  ("LEAPs")  with 
a  duration  of  up  to  80  months.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary.  Phbi.  and 
at  the  Commission.  i 

II.  Self-Regidatory  Organizatioa'i 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
self-regulatory  organization  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  securities  industry,  for  some  time, 
has  sought  a  product  to  offer  the 
investment  community  with  features 
that  would  complement  LEAPs  *  by 
providing  the  holder  an  opportunity  to 
retain  dividends  on  an  underiying 
security,  while  potentially  participating 
in  its  capital  appreciation  up  to  a  fixed 
dollar  amount.  Accordingly,  the 
Exchange,  in  conjunction  with  the  other 
U.S.  options  exchanges,  proposes  to  list 
BOUNDS  as  a  complement  to  LEAPs. 

BOUNDS  trading  will  be  regulated, 
except  as  desciibed  herein,  by  the  rules 
governing  standardized  options.  The 
Options  Clearing  Corporation  ("OCC") 
will  be  the  issuer  of  all  DOUNDs  traded 


'  Covered  call  writing  it  a  strategy  by  which  an 
inventor  sells  a  call  option  while  simultaneously 
twning  the  number  of  shares  of  the  stock  underlying 
the  call. 

'  LEAPs  is  an  acronym  for  Long-Term  Equity 
Anticipation  Securilte*  Curmrtly.  Phlx  rules 
provides  for  the  listing  of  LEAPs  that  expire  3S 
moDtha  from  the  dale  of  iMuaaca  for  aU  preducU 

other  than  index  optlMH. 


on  the  Exchaiigsi  As  with  all  OCC 
issued  options,  BOUNDS  will  be  created 

when  an  opening  buy  and  an  opening 
sell  order  are  executed.'  The  execution 
of  such  orders  will  increase  the  open 
interest  in  BOUNDS.  The  Exchange 
anticipates  listing  BOUNDs  on  those 
underiying  securities  that  already  have 
LEAPs  listed  on  them.  The  criteria  for 
stocks  underlying  BOUNDS  will  be  the 
same  as  the  criteria  for  stocks 
underlying  LEAPs. 

BOUNDS  vrill  have  the  same  strike 
prices  and  expiration  dates  as  their 
corresponding  LEAPs.  The  Exchange 
anticipates  that  it  will  list  new 
complementary  LEAPs  and  BOUNDs  on 
the  same  underlying  securities  annuaBy, 
or  at  more  frequent  intervals,  depending 
on  market  demand.  While  it  currently 
has  authority  to  list  LEAPs  with  op  to  39 
months  until  expiration,  the  Exchange  is 
proposing:  (i)  To  amend  Commentary  .03 
to  Exchange  Rule  1012  to  permit  the 
listing  of  LEAPS  with  up  to  60  months 
(five  years)  until  expiration,  and  (ii)  to 
introduce  BOUNDs  with  up  to  the  same 
five  year  duration. 

The  Exchange  anttdpates  that  the 
sum  of  the  market  prices  of  a  LEAP  and 
a  BOUND  on  the  same  underlying  stock 
with  the  same  expiration  will  closely 
approximate  tfte  market  price  for  the 
underlying  stock.  If  the  combmed  price 
of  the  LEAP  and  BOUND  diverge  from 
that  of  the  underlying  common  stock, 
there  will  be  an  arbitrage  opportunity 
which,  when  executed,  will  tend  to  bring 
the  price  relationships  back  into  line. 

Economically.  BOUNDs  will 
essentially  reproduce  covered  calls, 
while  offering  the  added  benefits  that 
they  may  be  traded  in  a  single 
transaction  and  are  not  subject  to  early 
exercise.  BOUND  holders  will  profit 
from  appreciation  in  the  underlying 
stock's  price  up  to  the  strike  price  and 
will  receive  payments  equivalent  to  any 
cash  dividends  declared  on  the 
underlying  stock.  On  the  ex-dividerd 
date  for  the  underiying  stock.  OCC  will 
debit  all  accounts  with  short  positions  in 
BOUNDS  and  credit  all  accounts  with 
long  positions  in  BOUNDs  virith  an 
amount  equal  to  the  cash  dividend  on 
the  underiying  stock. 

Upon  expn-ation.  BOUND  holders  will 
receive  100  shares  of  the  underlying 
stock  for  each  BOUND  held  if,  on  the 
last  day  of  trading,  the  underiying  stock 
closes  at  or  below  the  strike  price. 


»  This  is  no4  say.  Iiowever.  that  an  openiag 
BOL'ND  order  cannot  be  executed  against  a  doting 
BOUND  order  Although  a  BOUNDs  position  may 
be  established  by  executing  an  opetrinf  BOUND 
order  againtl  ■  dosing  BOUND  order,  ttvia 
transaction  would  not  ncnaae  tho  net  open  latoresl 
tn  ihc  particular  BOUND  series. 


However,  if  at  expiration  the  underlying 
stock  closes  above  the  strike  price,  the 
BOUND  holder  will  receive  a  payment 
equal  to  100  times  the  BOUND'S  strike 
price  for  each  BOUND  held.  Conversely, 
at  expiration,  BOUND  writers  will  be 
required  to  deliver  either  100  shares  of 
the  underlying  stock  or  the  strike  price 
multiplied  by  100.  This  settlement  design 
is  similar  to  the  economic  result  that 
accrues  to  an  investor  who  has  sold  • 
covered  call  and  held  that  position  to 
the  expiration  of  the  call  option. 

For  example,  if  the  XYZ  BOUND  has  a 
strike  price  of  $50  and  XYZ  stock  closes 
at  $50  or  less  at  expiration,  the  holder  of 
tile  XYZ  EIOUND  will  receive  100  shares 
of  XYZ  stock.  This  is  the  same  result  as 
if  the  call  cation  in  a  buy-write  position 
had  expired  out  of  the  money;  i.e.,  the 
option  would  expire  worthless  and  the 
writer  would  retain  the  underlying 
stock.  If  XYZ  closes  above  $50  per 
share,  then  the  holder  of  an  XYZ 
BOUND  will  receive  $5,000  in  cash  (100 
times  the  $50  strike  price).  This  mimics 
the  economic  result  to  the  covered  call 
writer  when  the  call  expires  in-the- 
money,  i.e.,  the  writer  would  receive  an 
amount  equal  to  100  times  the  strike 
price  and  would  forfeit  any  appreciation 
above  that  price  because  the  stock 
would  be  delivered  to  satisfy  the 
settiement  obligations  created  upon  the 
exercise  of  the  call  option. 

The  settlement  mechanism  for  the 
BOUNDs  will  operate  in  conjunction 
with  that  of  LEAP  calls.  For  example,  if 
at  expiration  the  underlying  stock  closes 
at  or  below  the  strike  price,  the  LEAP 
call  will  expire  worthless,  and  the 
holder  of  a  BOUND  will  receive  100 
shares  of  stock  from  the  short  BOUND. 
If,  on  the  other  hand,  the  LEAP  call  is  in 
the  money  at  expiration,  the  holder  of 
the  LEAP  call  is  entiUed  to  100  shares  of 
stock  from  a  short  LEAP  holder  upon 
payment  of  the  strike  price,  and  the 
holder  of  a  BOUND  is  entitled  to  tiie 
cash  equivalent  of  the  strike  price  times 
100  from  the  short  BOUND  holder.  An 
investor  long  both  a  LEAP  and  a 
BOUND,  where  XYZ  closes  above  the 
$50  strike  price  at  expiration,  would  be 
entitled  to  receive  $5,000  in  Ash  from 
the  short  BOUND  and,  upon  exercise  of 
the  L£AP,  would  be  obligated  to  pay 
$5,000  to  receive  100  shares  of  XYZ 
stock. 

An  investor  long  the  underlying  stock, 
and  who  writes  both  a  LEAP  and  a 
BOUND,  «vill  be  obligated  to  deliver  the 
stock  to  the  long  LEAP  call  if  the 
underlying  stock  closes  above  the  strike 
price,  and  will  receive  in  return  payment 
of  the  strike  price  times  100.  which        ' 
amotmt  will  then  be  delivered  to  the 
long  BOUND.  A  covered  writer's 


position,  therefore,  effectively  is  closed 
upon  the  delivery  of  the  underlying 
stock.  If  a  writer  of  both  instruments  has 
deposited  cash  or  securities  other  than 
the  underlying  stock  as  margin  for  a 
short  LEAP  call  and  BOUND,  tiien  tiie 
writer  delivers  100  shares  of  stock 
(purchased  on  the  open  market)  to  the 
long  LEAP  call  upon  payment  of  the 
strike  price  times  100.  The  writer  of  the 
BOUND  then  delivers  the  cash  value  of 
100  times  the  strike  price  to  the  holder  of 
the  long  BOUND. 

It  should  be  noted  tiiat  LEAPs  are 
"American"  style  options  whereas 
BOUNDS  are  "European"  style.  The 
Exchange  believes  that  a  European  style 
BOUND  will  have  greater  acceptance 
among  investors  than  an  American  style 
product  since  a  European  style  BOUND 
will  permit  purchasers  to  receive  for  a 
definite  period  of  time  the  dividend 
yield  provided  by  the  BOUND. 

The  terms  of  a  BOUND  will  not  be 
adjusted  because  of  cash  distributions 
to  the  shareholders  of  the  underlying 
security.  As  noted  above,  OCC  will 
debit  all  accounts  with  short  BOUND 
positions  and  credit  all  accounts  with 
long  BOUND  positions  on  the  underlying 
stock's  ex-dividend  date  with  an  amount 
equal  to  any  cash  dividend  declared 
with  respect  to  the  underlying  stock. 
Any  cash  distribations  payable  with 
respect  to  an  underlying  security  by 
virtue  of  a  regular,  special,  liquidating  or 
any  other  dividend  or  distribution  will 
be  debited  to  the  accounts  of  persons 
that  have  sold  BOUNDs  and  credited  to 
the  accounts  of  persons  that  have 
bought  BOUNDS. 

If  the  issuer  of  an  underlying  security 
has  a  stock  split,  stock  dividend  or 
otherwise  makes  a  non-cash  distribution 
to  its  shareholders,  the  terms  of  the 
outstanding  BOUNDs  with  respect  to 
that  issuer  will  be  adjusted  as  of  the  ex- 
date  for  the  distribution  so  that  the 
sellers  of  such  BOUNDs  vtrill  be 
obligated  to  deliver  the  additional 
securities  to  the  BOUND  purchasers  at 
the  expiration  of  the  then  outstanding 
BOUNDS.  It  is  die  intention  of  tite 
Exchange  to  list  new  series  of 
complementary  BOUNDs  and  LEAPs 
with  respect  to  any  underlying  security 
making  a  non-cash  distribution, 
provided  the  underlying  security  meets 
the  established  criteria  required  for 
listing  LEAPs  and  BOUNDs.  In  addition, 
should  an  tmderlying  security  terminate 
prior  to  the  expiration  date  due  to  some 
extraordinary  event,  e.g.,  a  takeover  of 
the  issuer,  the  BOUNDs  will  terminate 
prior  to  their  expiration  date,  and 
holders  will  receive  either  the  stock  (and 
possibly  other  securities)  or  the  slated 


strike  price  from  sellers  according  to  the 
settiement  protocol  described  above. 

BOUNDS  will  be  subject  to  tiie 
position  limits  for  equity  options  set 
forth  in  Exchange  Rule  1001.  In  addition. 
BOUNDS  will  be  aggregated  with  other 
equity  options  on  the  same  underlying 
stock  for  purposes  of  calculating 
position  limits.  However,  since  a 
BOUND,  from  the  perspective  of  the 
holder,  is  the  equivalent  of  a  long  stock/ 
short  call  position,  long  BOUNDs  will  be 
aggregated  with  short  call  and  long  put 
positions.  Similarly,  since  the  BOUND, 
from  the  perspective  of  the  seller,  is  the 
equivalent  of  a  long  call/short  stock 
position,  short  BOUNDs  will  be 
aggregated  with  long  call  and  short  put 
positions.  In  addition,  since  BOUNDs 
are  equivalent  to  either  a  long  stock/ 
shcnl  call  or  a  short  stock/long  call 
position,  investors  in  BOUNDs  may  be 
eligible  for  larger  positions  pursuant  to 
the  Exchange's  hedged  position  limit 
exemption  pilot  program  set  forth  in 
Exchange  Rule  1001,  Commentary  Xf7. 
Thus,  the  largest  position  that  any  one 
person  or  group  of  persons  acting  in 
concert  may  establish  would  be  16,000 
BOUNDS,  i.e.  two  times  the  maximum 
regular  position  limit  of  8,000  option 
contracts.  . 

Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
further  promote  the  mechanism  of  free 
trade  and  open  markets  and  to  protect 
investors  and  the  public  interest  by 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunisskm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (iij 
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as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

[a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  vievs  snd 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
cbouM  file  six  copies  thereof  with4he 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
VV.tsliington.  DC  20549.  Copies  of  the 
submission.  9II  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
'  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  18, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Marjtarrt  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-26131  Filed  10-27-92;  8:45  am] 

BIUJNO  CODE  MIO-OI-II 


Reviewer  and  the  Agency  Clearance 

Officer  before  the  deadline. 

copies:  Request  for  clearance  (S.F.  83). 

supporting  statement,  and  other 

documents  submitted  to  OMB  for  review 

may  be  obtained  fVom  the  Agency 

Clearance  Officer.  Submit  comments  to 

the  Afioncy  Clearance  Officer  and  the 

OMB  Reviewer. 

FOR  FURTMCR  IHFORMATIOM  CONTACT: 

Agrncy  Clearance  Officer:  Cleo 
Verbillis.  Small  Business 
Administration,  409 
Issued  October  22. 1992.  3rd  Street,  SW..  5th 
Floor.  Washington.  DC  20418.  Telephone:  202 
205-6fi29. 

OMB  Reviewer:  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Title:  Service  Corps  of  Retired 
Executives  (SCORE).  Application  for 
Membership. 

SBA  Form  No.:  SBA  Form  610. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
individuals  Seeking  SCORE 
Membership. 

Annual  Responses:  2.800. 

Annual  Burden:  1.400. 

Dated:  October  22. 1992. 
CIm  Verbillit, 

Chief,  Administrative  Information  Branch. 
|FR  Doc.  92-26049  Filed  10-27-92;  8:45  am) 
BtUJNG  CODE  W2S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  sn6  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


IMI 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
by  November  27. 1992.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 


FOR  FORTMeR  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis.  Small  Business 
Administration.  409  3RD  Street.  SW.,  5th 
Floor.  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Ma.nagement  and 
Budget.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Title:  Application  Forms  for 
Participation  in  the  8(a)  Program. 

SBA  Form  No.:  SBA  Foims  lOlOA. 
101  OB,  and  lOlOC. 
Frequency:  On  occasion. 
Description  of  Respondents:  The  data 
submitted  by  small  business  concerns 
will  be  evaluated  by  SBA  personnel  to 
determine  whether  the  business  i» 
owned  and  controlled  by  economically 
and  socially  disadvantaged  individuals 
and  meets  other  eligibility  criteria. 
Annual  Responses:  11.000. 
Annual  Burden:  110.000. 
Dated:  October  23. 1992. 
Cleo  VerbUUs. 

Chief  Administrative  Information  Branch. 
(FR  Doc.  92-26136  Filed  10-27-02:  8:45  am) 
BILUNQ  COOC  MZS-Ot-H 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submi.ssion. 

date:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F,  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  ta 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety     ' 
Administration 

Petition  for  ExemptkMi  From  ttie 

Vetiicle  Theft  Prevention  Standard: 

Mazda 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA).  DOT. 

action:  Grant  of  petition  for  exemption. 


summary:  This  notice  grants  the  petition 
by  Mazda  for  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  two  new 
high  theft  car  lines  (whose  nameplales 
are  confidential),  pursuant  to  49  CFR 
part  543.  Exemption  from  Vehicle  Theft 
Prevention  Standard.  The  petition  is 
granted  because  the  agency  has 
determined  that  the  anUtheft  device  to 
be  placed  on  the  car  lines  as  standard 
equipment,  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts 
marking  requirements. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
1994  model  year. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street. 
SW..  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 


rawc  In  a 
letter  dated  May  5. 1982.  Maxda  (North 
America),  inc.  (Mazda);  Infonned 
NHTSA  that  it  planned  to  introduce  two 
new  car  lines  for  the  1994  model  year. 
Mazda  requested  that,  in  the  event  the 
agency  determined  that  the  two  new  car 
lines  were  likely  to  be  high  theft, 
Mazda's  letter  be  treated  as  a  petition 
for  exemption  from  the  parts  marking 
requirement  in  the  theft  prevention 
standard  (49  CFR  part  541)  for  the  two 
new  car  lines.  The  agency  infonned 
Mazda  that  NHTSA  does  not  process  a 
petition  for  exemption  of  a  car  line  from 
parts  maridng  until  there  is  a  final 
determination  that  die  car  Hne  diat  is 
the  sobfBct  of  the  petition  is  likely  to  be 
a  hi^  theft  car  line.  (See  49  CFR  543.3.) 
On  June  25, 1992,  the  agency's 
determination  that  the  two  new  Mazda 
car  lines  for  the  1994  model  year  are 
likely  to  be  high  theft,  became  final 
Therefore,  Uie  agency  began  processing 
Mazda's  petition  for  exemption  on  that 
date. 

The  information  submitted  by  Mazda 
constitutes  a  complete  petition,  as 
required  by  49  CFR  543,7.  in  that  it  meets 
the  general  requirements  contained  in 
section  543.5  and  the  s];>ecific  content 
requirements  of  section  543A  In  a  letter 
dated  May  20, 1992.  to  Mazda,  the 
agency  granted  Mazda's  request  far 
confidential  treatment  of  certain 
information  in  its  petition.  Among  the 
information  for  which  confidential 
treatment  was  granted  was  the 
nameplates  of  the  two  car  hnes. 

In  its  petition,  Mazda  provided  a 
description  of  the  identity,  design,  and 
location  of  the  components  of  the 
antitheft  device  proposed  for  the  car 
lines  that  are  the  subject  of  this  notice, 
.including  diagrams  of  the  components 
and  their  location  in  the  vehicle.  Mazda 
stated  that  the  proposed  antitheft  device 
includes  an  audil>le  alarm,  a  visual 
alarm,  and  a  starter^interrapt 
mechanism  that  prevents  the  engine 
from  being  started. 

Mazda  stated  that  the  proposed 
antitheft  device  is  automatically 
activated  by  the  normal  locking  of  the 
vehicle  doors.  In  order  to  arm  die 
system,  the  key  must  be  removed  from 
the  ignition  switch,  and  all  of  the  doors 
must  be  kicked.  This  procedure  also 
ensures  that  the  hood  and  trunk  are 
automatically  lodied.  A  security  lamp 
within  the  vehicle  informs  d>e  vehicle 
operator  whether  the  device  is  armed  or 
properly  functioning.  Mazda  stated  its 
belief  that  because  the  security  lamp 
provides  feedback  to  the  vehicle 
operator  during  the  locking  and  system 
actuation  process,  there  is  little 
likelihood  of  error  in  arming  the  system. 


Once  armed,  sensors  in  the  antitheft 
device  monitor  the  vehicle's  doors, 
hood,  and  trunk  for  unauthorized  entry. 
If  the  system  is  armed  and  unauthorized 
entry  is  attempted  by  opening  any  of  the 
doors,  or  any  attempt  is  made  to  gain 
access  to  the  engine  or  trunk 
compartment,  the  cuotitheft  device  will 
be  triggered. 

Triggering  the  antitheft  device  will 
cause  the  headlights  and  hazard 
warning  lights  to  continuously  flash.  In 
addition,  the  horn  will  sound,  for  five 
minutes.  Mazda  noted  that  because  the 
headSi^ts  and  fov  hazard  warning 
lamps,  which  are  located  on  the  rear  as 
well  ss  front  of  the  v^icle.  Dash 
indefinitely,  the  flashfaig  Ughts  will  be 
visible  from  virtually  aU  directions, 
Mazda  stated  that  it  considers  this 
increased  visibility  to  be  an  advantage 
over  systems  that  utiHze  only  flashing 
headUghts.  In  addition,  die  starter  motor 
circuit  will  be  interrupted,  disabling  the 
engine  indefinitdy,  until  the  correct 
ignition  key  is  used  to  gate  entry  into  the 
vehicle. 

The  antitheft  device  is  deactivated  by 
unlocking  either  the  front  door  or  the 
trunk  with  the  ignition  key.  Using  the 
correct  ignition  key  to  start  the  vehicle 
will  terminate  the  starter-interrupt 
feature  and  allow  operation  of  the 
vehicle.  Removal  of  the  key.  and  locking 
all  doors,  will  again  actuate  the  devica 

Mazda  stated  that  to  prevent  defeat  of 
the  antitheft  device,  all  system 
components  have  been  placed  in 
inaccessible  locations.  A  drawing 
provided  by  Mazda  depicted  the 
sensors,  horn,  wiring  harnesses, 
circuitry,  and  logical  control  of  the 
device  as  in  fact  all  located  in  areas  that 
are  inaccessible  from  the  exterior  of  the 
vehicle. 

Mazda  described  other  measures  to 
prevent  unauthorized  operation  of  its 
new  car  lines.  Mazda  stated  that  the 
battery  terminals  and  cables  leading  to 
the  terminals  are  completely  enclosed 
with  a  protective  shroud  to  prevent 
access  to  the  electrical  power  supply  of 
the  antitheft  device  from  underneath  the 
engine  compartment.  Mazda  stated  that 
the  horns  and  wiring  harnesses  are  also 
located  y)  as  to  prevent  access  from 
luidemeath  the  vehicle. 

Mazda  addressed  the  reliability  and 
durability  of  its  proposed  antitheft 
device  by  listing  the  tests  that  were 
conducted  on  the  device.  Mazda 
asserted  that  these  specific  tests, 
conducted  under  actual  field  conditions, 
validate  the  integrity  of  its  device  under 
those  conditions.  Mazda  reported  the 
following  testing  criteria  were  used: 
surge  resistance,  thermal  shock 
resistance,  vibration  durability. 


computer  noise,  humidity  and  moisture 
tolerance,  extreme  temperature 
tolerance,  and  cycling/fatigue 
durability.  Mazda  further  asserted  that 
other  components  of  the  antitheft 
device,  such  as  the  sensors,  wiring 
harnesses,  audible  alarm,  hazard 
warning  lamps,  and  starter-interrupt 
solenoid,  have  been  used  in  past 
applications  and  have  proven  to  be 
hi^ly  rehable  while  exposed  to  extreme 
operating  conditions. 

In  discussing  why  it  believes  its 
antitheft  device  wiU  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft,  Mazda  compared  its  proposed 
antitheft  device  with  similar  antitheft 
devices,  manufactured  by  other 
manufacturers,  that  have  been 
previously  determined  by  this  agency  to 
likely  be  as  effective  as  parts  marking. 
Mazda  compared  its  proposed  antitheft 
device  with  the  devices  installed  on  the 
Toyota  Cressida,  Nissan  Maxima. 
Toyota  Supra,  Nissan  300ZX.  and  the 
Mazda  RX-7  car  lines.  Providing  theft 
data  before  and  after  installation  of  Uie 
antitheft  devices  on  these  car  lines. 
Mazda  stated  Uiat  die  dieft  rates  of 
these  comparable  lines  decreased  when 
the  antithefl  systems  were  made 
standard  equipment. 

Using  data  from  NHTSA.  Mazda 
showed  diat  in  MY  198S.  before 
installation  of  its  antidieft  device,  die 
ToyoU  Cressida  had  a  dieft  rate  of  4.70 
(all  figures  provided  are  per  thousand 
vehicles  produced),  fai  MY  1986.  after 
installation  of  its  antitheft  device,  the 
Cressida  had  a  dieft  rate  of  4.26.  In  MY 

1984,  before  installation  of  its  antidieft 
device,  the  Nissan  Maxima  had  a  theft 
rate  of  4.18.  In  MY  1985.  after 
installation  of  its  antitheft  device,  the 
Maxima  had  a  dieft  rate  of  1.99.  In  MY 

1985,  before  installtion  of  its  antitheft 
device,  the  Toyota  Supra  had  a  theft 
rate  of  10.39.  in  MY  1986,  after 
installation  of  its  antitheft  device,  die 
Supra  had  a  dieft  rate  of  2.79.  In  MY 

1986,  before  installation  of  its  antitheft 
device,  die  Nissan  300ZX  had  a  dieft 
rate  of  7  Jl.  hi  MY  1987,  after 
installation  of  its  antitheft  device,  the 
300ZX  had  a  theft  rate  of  5.97.  hi  MY 

1987,  before  installation  of  its  antidieft 
device,  die  Mazda  RX-7  had  a  dieft  rate 
of  5.83.  In  MY  1988,  after  installation  of 
its  antidieft  device,  die  RX-7  had  a  theft 
rate  of  5.64. 

Mazda  implies  diat  die  lowering  of  the 
theft  rates,  after  these  car  lines  were 
equipped  with  comparable  antitheft 
devices,  suggests  that  Mazda's  device 
on  its  two  new  car  lines  will  similarly 
result  in  lower  theft  rates  than  if  the  car 
lines  had  their  parts  marked.  The  agency 
concun  with  Mazda  diat  these  antitheft 
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devices  manufactured  by  other 
manufacturers  are  comparable  to  the 
device  proposed  by  Mazda  for  its  two 
new  car  lines,  and  are  probative  of  the 
potential  theft  experience  of  the  two 
new  Mazda  car  lines. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  device  to  be  installed  as 
standard  equipment  in  the  two  new 
Mazda  car  lines  that  are  the  subject  of 
this  notice,  will  likely  be  as  effective  In 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  Mazda  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  of  the  types 
of  performance  listed  in  §  543.6(a)(3): 
promoting  activation;  preventing  defeat 
or  circumventing  of  the  device  by 
unauthorized  persons:  preventing 
operation  of  the  vehicle  by  unauthorized 
entrants:  and  ensuring  the  reliability  and 
durability  of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.6(a)(4).  the 
agency  also  finds  that  Mazda  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  This  conclusion  is  based  on 
the  information  Mazda  provided  on  its 
device.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Mazda  for  the 
antitheft  systems  and  its  components. 
Based  on  the  foregoing,  the  agency 
hereby  exempts  the  two  Mazda  car  lines 
that  are  the  subject  of  this  notice,  in 
whole,  from  the  requirements  of  49  CFR 
part  541. 

If  Mazda  decides  not  to  use  the 
exemption  (or  the  two  car  lines  that  are 
the  subject  of  this  notice,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  car  line(8)  must  be 
fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component  parts 
and  replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  th^  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Mazda  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 


that  the  part  543  exemption  applies  only 
to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
5  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
S  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore. 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  then  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Issued  on:  October  21, 1992. 
Howard  M.  SmoUun. 
Executive  Director. 
(FR  Doc.  92-26064  Filed  10-27-92;  8:45  am] 
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instruments  entering  the  United 
States,  and  has  a  high  level  of 
usefulness  in  criminal,  tax  and 
regulatory  investigations  and 
proceedings. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents: 
178.943. 

Estimated  Burden  Hours  Per 
Respondent- 10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
29,830  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

0MB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Uit  K.  Holland. 

Departmental  Reports  Management  Officer 
(FR  Doc.  92-28106  Filed  10-27-92;  8:45  am) 
MUJNQ  COOC  a30-0>4l 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coltection 
Requirements  Submitted  to  0MB  for 
Review 

October  22. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  L.aw  96-511.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex.   . 
1500  Pennsylvania  Avenue.  NW.* 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMS  Num6er  1515-0079. 
Form  Number:  CF  4790. 
Type  of  Review:  Reinstatement. 
Title:  Report  of  International 

Transportation  of  Currency  or 

Monetary  Instruments. 
Description:  The  CF  4790  establishes  a 

record,  where  none  previously 

existed,  of  currency  and  negotiable 
> 


Pul>lic  Infonnation  Collection 
Requirements  Sul>mltted  to  OMB  for 
Review 

Dated:  October  22, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NVV.. 
Washington,  DC  20220. 

Special  Requosl  ' 

The  Department  is  requesting  review 
and  approval  from  OMB  on  the 
information  collection  listed  below  by 
November  9, 1992  in  order  to  provide 
this  form  to  the  public  not  later  than 
January  1. 1993.  The  affected  publfc  will 
inventory  cigarettes  subject  to  the  floor 
stocks  tax  between  December  26, 1992 
and  January  10. 1993.  The  fleer  stocks 
return  must  be  filed,  and  the  floor  slocks 
tax  paid  by  June  30, 1993.  In  order  to 
allow  for  public  review  and  comment, 
the  form  and  its  instructions  are  being 
published  with  this  notice. 


Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number  New. 

Form  Number  ATF  F  S000.28T. 

Type  of  Review:  New  collection. 

TYt/e;  1993  Floor  Stocks  Tax  Return 
(Cigarettes).  Recordkeeping  and 
Reporting  Requirements. 

Description:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  raises  the 
excise  tax  on  tobacco  products 
effective  January  1. 1993.  The  Act  also 
imposes  a  Floor  Stocks  Tax  affecting 
wholesale  and  retail  dealers  in 


cigarettes  as  well  as  producing/ 
warehouse  facilities.  ATF  F  5000.28T 
and  the  regulations  (already 
published)  implement  the  law  and  are 
necessary  to  protect  the  revenue. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/^ 
Recordkeepers:  60,000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper.  12  hours. 

Frequency  of  Response:  Other  (Onc- 
Time  Only  January  1993). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  750.000  hours. 


Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200. 650 
Massachusetts  Avenue.  NW.. 
Washfhgton,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Loii  K.  Holland. 

Departmental  Reports  Management  Officer. 

ULUNQ  COM  4S10-S1-M 
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DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOL  TOBACCO  AND  F«EARMS 

1993  FLOOR  STOCKS  TAX  RETURN  (aOARETTES) 

(See  btstnidions) 


SECTION  1  -  TAXPAYER  WXMUFWta  MRMMATIOM 

1.  NAME  AND  AOORESe: 

^ 

X  EMRjOYBt  DGNnRCATONNMBEft 

- 

as.  NUMBER  OF  LOCATIONS 
COVERED  BY  TMS  RETURN: 

3b.    CONTROLLED  GROUP  CHECK  HERE 
(—1  IF  MEMBER  OF  CONTROLLED  GROUP 
LJ  (SEEMSTRUCnONS) 

SECTION  ■•  EXEMPTIONS  (Ch«cfc  m«  appiopriala  btocfc) 

4    r~|  I  am  ry>t«ngag0dki  a  buskwMinvoMng  CIGARETTES  MM*  tor  toor  stocks  tax.  OorxXoompMaSMttonlllorlVifyouchKkadthlsbiock. 

6    [£]  RESERVED 

.    (~|  Tbatotirftwga  «Klsm<«(CK2ARETTES)haM  by  CM.  on  Januaiy  1.1993.  (toMfwtaxcawl  30,000  dgarad8«(MCtodng  Do 

"°   I— I  no(oompl*taSM«onlllorlVHyouOwctwd»ilsbtock.  CompMa  only  SMtton  V  •  Taxpayar  C«1ificalion  (itams  16, 17  and  18). 


SECTION  M  •  CALCULATION  OF  TAXES 

ARTICLE 

INVENTORY  TOTAL 
^     (Aaalt/1/aS)(Saalns«uclons) 
(b) 

FLOOR  STOCKS  TAX  RATE 
(c) 

COMPUtEOTAX 

Column  (b)  x  Colunm  (c) 

(d) 

7.  8MMLCKMRETrES(CtHaA)(AI      42 

anMSte  mj*B  Knm  m  laaimi 

$2.00  Par  Thousand  OgarsBss 

MuMply  .002  X  Column  (b)indanlar 

toWlnColunin(d) 

8.  lARQEaQARETTESiaaaB)           *» 
(W#ingMMT)«i3RuifePvDa«n4 

$4.20  Par  Thcusaad  Qgarsnas 

MuMply  .0042 1  Column  (6)andanlar 

low  in  Column  (d) 

9.  TOTAL  COMPUTED  CKy^RETTE  TAX  (Add  warns  7(d)  and  a(d).anlar  total  oompolad  lax  In  lina  9(d). 

ia  IWCKOn    uaTliO^TION  TAXPAYERS  AlCCOimWUJO  GROUP  TAXPAYERS  MAY  OM.Y(XAIM  ONE  t»00 
SEE  INSTRUCTIONS.  THE  TAX  CREDIT  CANNOT  EXCEED  THE  AMOUNT  DUE.  Efllsr  ooirsd  Igaa  il  laa  Iwn  $60.00 

$60.00 

11.  TOTAL  TAX  DUE  (Sobcacllna  10  from  ina  8)  This  ia  your  ISKMb«y. 

SECTMN  IV -TAX  AND  PAYMENT  SUMMARY  PAY  BY  JUNE  M.  19M 


12.  METHOD  OF  PAYMENT 


-♦  Deft 


n  CHECK     n  ^'^^^ 

I — I  I — I  nRDPR 


ORDER 


rn  OTHER 


(SpwdV) 


13.  AMOUNT  PAID 


MMd  CMCK  on  MONCV  OMXII  PATMif  TO  tUMAU  Of  ALOOMOL.  TOSACCO  «M0  n«C ANSW.'  WWTC  TOUM  f MPU>YEN  lOENTmCATION  NUMSEK  ON  THK  CHECK  AND  StM)  IT 
ALONO  WITH  TMt  TAX  MCTUAM  M  THC  NETUAN  CNVELOM.  ON  AOONESS  CNVELOfE  TO  aUAEAU  Of  ATf ,  f.O.  BOX  SriSS4.  nTTSaUNOH,  f  A  tSlSa^SS4. 


14.  OFFICIAL  USE  ( >NLY 


IS.  OFF1CI 


UUjU^O 


FAIUIAE  TO  FICE 


FAIOMC  TO  f  AT 


MTCRCST 


ONLY 


SECTION  V  •  TAXPAYER  CERTffKATWN 


Undar  p«r>alli«s  ot  p«r|ury.  I  dadwa  Viat  I  hava  axaminad  Viis  ralum  Onducing  any  supporting  invantory  racords  and  accompanying  statemants)  and  to  ttw 

baat  ol  my  Icnowilaoga  and  balial  >  Is  >ua.  corract  complala.  and  indudas  all  tax  ItaMinas  raquif ad  by  law  or  ragutettons  to  ba  raporlad. 

10.    SIGNATURE  1 17.  TITLE  1«-   DATE 


ATFF9000.2tT  ( 
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INSTRUCTIONS 


SacBew  i  —  Tax|>ayar  Manttfylng  Information 

Uamalanda.  Varify  and  corract  all  pra-printad  intormalton.  If  you  racaiva 
a  blank  lax  ralum,  aniar  your  complato  businass  nanta,  addrass,  ai>d  ZIP 
codalnHaml.  Enter  your  Emptoyar  IdanMcation  Numbar  (EIN)  in  Ham  2. 

ItsmS.  Spadfy  ttta  numbar  of  tocabons  covarad  by  ffiis  ralum.  Enter  Vta 
numtMr'l'illharatumoovarsonlyorwIocabon.  II  is  suggastod  Vtat  you 
flla  a  cofisolidatad  ratum  covarirtg  muttpla  locations  vrith  ttta  sanw  EIN. 

SacUon  H  —  ExampMona 

Mama  4  and  6.  Chach  tha  appropriate  blocfc  if  you  nuaat  aithar  olfta 

axamplions  kted.  DonotcomptetosactionlllorlVlfyouchackadaimar 

block. 

SaeSon  in — Calculation  of  Taxaa 

WamaTthiouyhll.  Enter  invantory  totals  In  Column  (b).  Multtply 
Column  (b)  by  V>a  tax  rate  In  Cotomn  (c)  and  anter  tha  rasult  In  Cokjmn  (d). 
Addltants  7 and 8. Cokjmn (d). and anter toteri in Itam 9.  SubfractttM$60 
lax  cra<itandantartfM  rasult  In  Item  11.  This  is  your  total  tax  due. 

Onlyona$60TaxCradnisallowadtoraconlroiladgroup.  Tbacradrtmay 
ba  dividad  among  Hm  controdad  group  mambars  in  any  way  Iha  mannbars 
choosa.  Attach  a  saparato  shaat  showing,  tor  aach  ntembar  of  tha  group: 
tfw  tocatton.  EIN.  and  ponton  of  tha  lax  cradit  takan., 

Saclion  IV— Tax  and  Paymant  Summary 

Item  ia.  Chack  Vm  appropriate  block  tor  tha  method  of  payment 

Item  13.  Enter  Vta  amount  paid. 


Saetton  V  —  Taxpayer  CartMeaMon 

llama  16  itMtiunh  n.  Sign  ttia  tax  return  In  Ham  16  and  enter  tttatiae  of 
tMSi^ilngotllciallnttemlT.  Enter  tta  date  me  return  is  signed  in  Item  18. 
The  paraon  signing  tta  tax  return  must  be  auttwrizad  to  ad  on  bahaN  of  tw 
business.  Agente  signing  on  behalf  of  a  business  must  hava  a  power  of 
aaomey  on  lite  «Mth  ATF  or  may  attach  a  copy  yinlh  tha  tax  retum. 

IMtaSi  Use  the  enclosed  seH-adi^essed  envetope  to  submit  Vta  ratum 
and  payment,  or  mal  to: 

Bureau  of  Aioohol.  ToImoco  and  Firearms 
P.O.  Box  371964 
Pitteburg^PA  152SO-7964 

Elartronle  Funtta  Trawafar  fEFTL  Submll  your  toor  stocks  tn  payment 
by  EFT  if  you  ourrentty  pay  your  Federal  excise  tena  by  EFT. 

Retention  of  Raeorda.  Keep  your  inverftory  sheete  ar>d  other  supportirtg 
records  awaiiabte  tor  Inspecton  by  ATF  oflioers  tor  a  parted  of  3  yeers  from 
tw  date  you  He  your  retum.  It  Is  also  recommended  twt  you  maintNn  a 
copy  of  tttis  tax  retum  tor  your  records. 

InapecMon  Authority.  Whertever  it  is  necessary  to  establish,  verify,  or 
investigate  Aoor  stocks  tax  liabilities.  ATF  officers  are  eulhorized  by  26 
use. Sectton 7602  and 7606 to: 

(a)  Examineanybooks,  records,  or  other  date  wttich  may  be  raievani 
to  an  investigatton  of  floor  stocks  tax.  and 

(b)  Enter  premises  where  articles  subject  to  the  floor  stocks  tax  a/e 
stored  and  Inventory  or  examine  these  articles,  and 

(c)  Issue  summortses  compelling  the  production  ol  books  ol  ecoount 
or  otfter  date,  or  *w  appearance  of  appropriate  parsons. 

Panalllee.  Civfl  and  criminal  penalties  ere  imposed  tor  faikjre  to  fite.  taSuw 
to  pay,  taitore  to  altow  ATF  offloars  access  to  premises  wltere  tnabte 
arUeles  are  stored,  taiure  to  lumish  ofnoars  access  to  records  pertnani  to 
Mk  iabiiltes.  or  Wng  •  frauduteni  retum. 


THIS  FLOOR  STOCKS  TAX  RETURN  IS  NOT  A  SPECUU.  TAX  RETURN.  FLE  EACH  RETURN  AND  PAYMENT  M  THE  SEPARATE  ENVELOPES 
PROVIDED. 

IF  YOU  ARE  ENGAGED  IN  THE  BUSMESS  OF  SELUNG  ALCOHOLIC  BEVERAGES  AND  HAVE  NOT  PAK)  SPECIAL  OCCUPATK>NAL  TAX; 
COI«TACT  THE  APPROPRUTE  REGK)NAL  0FFK:E  LISTED  M  THE  SUPPLEMENTAL  MSTRUCTIONS. 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  request  is  In  accordmce  with  ttM  Paperwork  Redudton  Act  of  1960.  The  purpose  of  Ms  inlonnalion  is  to  ktontify  taxpayers  and  Vw  anwuni  of  tax  due 
tor  each  tax  return.  The  Intonnalon  is  used  by  Vie  Government  to  ensure  ttiat  the  correct  tax  was  detarmtoed  and  paid.  This  Intormaiton  Is  mandated  by 
PubNc  Law  101-508, 104  Stal.  1388. 

The  estimated  average  burden  assodatad  with  Ms  ooaedton  is  1Z.  hours  per  respondent  or  recordkeeperdependng  on  indivkJuai  circumstances.  The 
lime  wi  vary  wklaly  dapandng  on  inventory. 

Commenu  concemiqi  the  accuracy  of  this  burden  eMimatc  and  iusgeitions  for  reducing  this  burden  ihouM  be  directed  to  ihc  Reporu 
Management  OfBcer,  Infbrmalion  Program  Branch,  Room  3110,  Bureau  of  Alcohol,  Tobacco  and  Fireaima,  6S0  Maaaachuaetu  Avcouc. 
N.W..  Waihingloa.  DC  20226.,  and  the  Office  of  Management  and  Budget,  PSpcrwoffc  Reductioo  Pn^cct,  ISI2-xxxx,  Wariiingtoa,  DC 
20503. 


ATFF6000.26T 


IMI 
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DEPARTMENT  OF  THE  TREASURY 

BURIAU  OF  ALCOMOC  TOeACCO  ANO  FINSAItMS 
MTASHINGTON.  OC  X02ZS 


MESSAGE  FROM  THE  ORECTOR 
TO:    M  Tobseco  Ptodttcmn.  WNbIiibIiw.  Iwportws.  Rtilws.  and  Othfs  Giwwwd 


The  Omnibus  Budget  KocowiliibM  Act  of  1990  (hMkUw  101-508.  104  Stat,  1388  inpoMd  a  floor  Mocki  tax  on 
ci(arettec  and  iocreaied  the  Fedenl  excije  tax  fam  on  tobacco  products,  effcctKra  Hwarf  1.  1993. 

ortaxdeiarmbMddgMltaahMforsalsonJttMMfyt.lWa  You  must  alao  fie  a  floor  ttocka  tax  rwlum  and  pay 
any  f  ioor  atocka  tax  dua  by  Juna  30. 1 993. 

IMS  pMkags  eoNlirins  an  ATF  Fonn  S000.2ffr.  1993  Root  Stocks  Tax  Ralum  (CigMMs).  4^^ 
andai«lMm«Nv«lop«foryourtisa.  PlaaaaadvlaaanraMppfiwaoreurtowwstfcowsybetmawarsfllthaioor 
stocks  tax  obigatkm  to  contact  ua  for  tha  appropriala  fomw  and  Instiuctiona. 

Ws  iiniistils  i>s  stfwis  ynii  mst^  Vt  rrr-  •^- 1 — ' — ■"nr  '•  ' — ~»>  ~w<«>m>i|.t.i««  — h  tht  .^nuraaar 
slocks  tax  return  is  aceurata  and  timely  lied,  even  I  no  tax  ia  due. 

Contart  «» iwropriate  ATF  regiond  office  Jisled  la  !l»e  supptementaJ  Instrueltons  I  you  ^^ 
the  fkxw  stocks  tax. 


^-^^^f^  ^^Jyf^ 


Director 


SUPPLJEMEffTAL  FLOOR  STOCKS  TAX  INSTRlXniOMS 


INTRODUCTION 

Tl«e  OmniNiS  Budget  RacondMbn  Act  (Pubic  (.aw  101 -SOS) 
increased  the  rate  of  Federal  excise  tax  on  tobacco  products 
effective  January  1. 1993.  AO  such  products  removed  from 
bonded  premises  on  or  after  ttte  effective  date  will  be  subbed  lo 
an  increased  tax  rate. 

As  a  transitkw  to  the  new  tax  rates,  the  law  imposes  a  floor 
atockstax.  A  floor  stocks  tax  is  a  one-time  excise  tax  placed  on 
a  conunodity  undergoing  a  tax  increase.  This  floor  stocks  tax 
applies  to  cigarettes  held  for  sale  on  January  1, 1993. 

tWha  Mugt  Take  Inventory  end  File  ■  Return.  Youmusttake 
an  inventoiy  and  fie  a  floor  stocks  tax  lelum.  it  you  hold  ta^Mid 
or  tax  detemnined  dgaieVes  for  sale  St  wholesale  or  ratal  on 
January  1, 1993. 

When  to  Take  the  toeentonf.  tovanlory  al  dg«<alles  MAjed  ID 
floor  stocks  tax  which  you  are  hokiing  for  sale  as  of  the  beginning 
of  business  January  1. 1993. 

When  the  Tax  Return  and  Remittance  are  Due.   Your  floor 
Slocks  tax  return  and  remittance  are  due  t>y  June  30. 1993. 


Tex  Rates.  The  Federal  floor  stocks  tax  rates  on  cigarettes  are 
asfoltows: 


Product 


Smal  dgarettea 
Large  cigarettes 


Ftoor  Stocks  Tax  Rats 
$2iMpertho«sand 
$4.20  per  thousand 


Exemptions.  Persons  exempt  from  the  tax  are  stai  required  to 
file  a  return.  However,  you  are  not  required  to  pay  floor  stocks 
taxlthetoialnunteraf  dgaretteshsM for  sale  on  January  1, 199% 
does  not  eiBoed  30.000.  Hole:  No  fk)or  stocks  tax  la  imposed 
on  cigarettes  hekl  in  vending  machines. 

Ta4»aye«  quaifying  for  an  eMnv«ion  are  not  rwiufredtorato 
the  conversten  to  taxable  unks  aa  shown  on  the  ftoor  stocks  tax 
letum.  These  taxpayers  shouW  retain  a  record  o«  their  Inventocy. 
oonplete  parts  I.  II  and  V  df  the  return,  and  He  the  tax  rrtum 
prornptly. 

If  you  do  not  quaGfy  for  an  axaraption.  a  maidmuni  tax  ciedl  flf 
$60  maybe  deducted  Irom  tite  cakrulstort  tax  due.  See*Tax 
Cre<fits*  in  this  booklet 


All  members  of  a  controlled  group  are  considered  as  a  single 
taxpayer  and  must  combine  their  inventories  for  purposes  of 
determining  the  exemptk>n  allowance  and  tax  credits. 

Controlled  Groups.  "Controlled  group' nneans  any  group  of 
incorporated  or  nonincorporated  businesses  that  have  conr>nK>n 
ownership  interests  (including  individuals,  partnershipe,  corpora- 
tions, and  States  or  politeal  subdivisions  of  States).  A  business 
is  considered  to  t>e  part  of  a  controlled  group  if  more  titan  50 
percent  of  the  business  is  owned  either  by,  or  in  common  wSlt. 
another  business  (or  businesses).  IF  YOU  ARE  A  MEMBER  OF 
A  CONTROLLED  GROUP.  CHECK  ITEM  38.  If  s  controlled 
group  does  not  have  a  sirtgie  EIN.  each  ntember  of  the  group 
rTHJSt  file  a  separate  return.       , 

INVENTORY  INSTRUCnortS 

General  Provteions.  The  liability  for  the  f k>or  stocks  tax  must 
be  established  either  by  a  physcal  inventory  or  a  record  (t>ook) 
inventory  supported  by  the  appropriate  source  records. 

Physical  Inventory.  H  you  choose  not  to  take  a  physical 
inventory  on  January  1 , 1 993,  you  may  take  il  anytime  between 
December  26, 1992  and  January  10, 1993.  If  the  business  is 
closed  before  December  26, 1992  and  will  remain  closed  through 
January  1 ,  the  inventory  may  be  taken  on  the  last  business  day 
before  ctosing. 

The  inventory  nujst  be  recorKiled  (adjusted)  to  the  beginning  of 
iDusiness,  January  1 ,  199a  This  recondliatkm  must  be  supported  by 
records  o<  all  receipts  and  dispositions  between  January  1.  1993, 
and  the  date  of  the  inventory. 

Book  Inventory.  If  your  records  of  receipt  and  disposition  (such 
as  invoices)  contain  the  information  shown  below  and  the  name 
of  your  supplier  or  customer  and  the  transaction  date,  you  may 
use  a  record,  or  "book"  inventory.  If  your  records  do  not  contain 
that  information,  you  must  take  a  physical  inventory. 

Inventory  Details.  The  inventory  must  be  recorded  on  the  day 
of  inventory.    Supporting  documentation  for  record  or  book 
inventories  must  include  the  name  of  yourrsupptier  or  customer 
and  the  transaction  date.  The  summary  record  of  inventory  must 
include: 

(1 )  The  name  of  preparer  and  date  of  preparation. 

(2)  For  cigarettes  in  inventory: 

•  brand  name 

•  cigarette  size  (large  or  small) 

•  total  number  of  cigarettes  by  size 

Special  Rules  for  Inventories: 

Unmerchantable  Products.  Inventory  and  retain  a  separate 
inventory  record  of  unmerchantable  products  you  are  holding  for 
return  on  January  1, 1993.  Do  not  Include  these  products  in 
your  taxable  inventory  or  when  determining  if  you  are  exempt. 
Unmerchantable  products  are  those  whch  are  being  retumed 
through  the  merchandising  chain  because  ol  some  defect. 
Products  retumed  t)ecause  of  poor  market  demand  or  to 
reduce  Inventory  are  NOT  considered  unmerchantable.  If 
the  unmerchantable  products  are  not  retumed  or  destroyed,  you 
nfxjst  file  an  amended  return  and  pay  tax  on  these  products. 
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Irv4ran«lt  Merchandise.  Include  in  your  inventory  any  in-transit 
nrtfrchandise  which  you  own  on  January  1. 1993.  Generally, 
nwrchandise  shipped  FOB  destination  is  the  property  d  the 
shipper,  end  merchandise  already  paid  for  when  shipped 
belbngs  to  the  consignee. 

Retention  of  Inventory  Records.  AN  inventory  sheets  and 
supporting  records  must  be  kept  available  for  inspectmn  t>y  ATF 
officers  for  a  perk>d  of  three  years  from  the  date  the  return  is 
fHed.  Civil  and  criminal  penalties  are  imposed  by  law  for  failure 
to  file,  failure  to  pay,  failure  to  aUow  officers  access  to  premises 
where  taxable  artKles  ere  stored,  failure  to  fumish  officers 
access  to  records  pertinent  to  tax  liabilities,  fiing  a  fraudulent 
return,  etc. 

What  to  Inventory.  Keen  separate  counts  for  snrtaH  and  laroe 
cigarettes,  because  the  ftoor  stocks  tax  rates  are  different. 
Small  cigarettes  (Class  A)  include  100mm  and  120nvn  sizes. 
Large  cigarettes  <Class  B)  weigh  more  than  3  pounds  per 
thousand.  There  are  rat  meny  Cleee  B  dgaranae  produced,  eo 
you  may  not  find  any  In  your  stock. 

Standard  of  Measurement.  The  package  shoukl  dearfy  show 
the  size  or  class  and  the  number  of  cigarettes  it  contains.  Most 
cartons  of  small  cigarettes  are  nrtarked  "200  Class  A  Ciga- 
rettes.' Their  cases  show  "6M  (6,000)  Class  A  cigarettes'. 
These  are  the  standard  packages,  but  there  are  exceptions. 

Cigarettes,  both  large  and  small,  are  taxed  by  the  thousand. 
You  will  have  to  convert  your  count  of  cigarette  pecks,  cartons 
and  cases  to  thousands  of  cigarettes.  For  instance,  if  you 
have  3  cases  of  6,000  Brand  T  snnall  cigarettes,  multiply  the 
number  of  cases  by  the  number  of  cigarettes  in  the  case  for  a 
total  of  18,000  cigarettes.  Do  the  same  calculation  for  each 
brand  ztA  package  size  of  smaU  cigarettes  and  total  the  results. 

Large  cigarettes  are  cigarettes  whk:h  weigh  more  that  3  pounds 
per  thousand.  If  such  cigarettes  are  more  than  6  1/2  inches  in 
length,  each  2  3/4  inches,  or  fractions  thereof,  must  be  counted 
as  one  small  cigarette,  for  purposes  of  tax  payment.  This  also 
applies  when  determining  whether  your  inventory  is  exempt  from 
fkjor  stocks  tax  (inventory  of  30,000  cigarettes  or  less). 

Combine  ail  subtotals  to  get  a  total  inventory  for  each  cigarette 
size.  Enter  the  total  inventory  for  each  size  in  tten^  7  and  8, 
column  (b),  of  the  tax  return. 

TAXCREDtTS 

Dealers.  Wholesale  and  retail  dealers  including  producers  liable 
for  floor  stocks  tax  will  be  albwed  a  tax  credit  of  $60. 

Credits  cannot  exceed  the  anwunt  due.  The  $60  cigarette  tax 
credit  nrtust  be  taken  on  the  combined  floor  stocks  tax  owed  on 
small  and  large  cigarettes.  The  credit  may  be  taken  only  once  by 
the  combined  members  of  a  controlled  group.  The  credit  may  be 
taken  in  fuU  by  one  member  of  the  controlled  group,  or  divided 
among  the  members.  A  member  of  a  controlled  group  nujst 
attach  a  separate  sheet  showing,  for  each  member  of  the 
controlled  group,  the  tocation,  EIN,  and  portion  of  the  tax  credit 
taken  ($0  -  $60).  Enter  the  appropriate  credit  (if  different  than 
$60)  in  Item  10.  coiurrwi  (d)  ol  the  tax  return. 


JMI 
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Public  Infonnation  Collection 
Requirements  SutNnittcd  to  0MB  for 
Review 

iJaled:  October  22, 1992 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19B0. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Penn.sylvania  Avenue.  NW., 
Washington.  DC  20220. 


Bureau  of  Alcohol,  Tobacco  and 

Firearms 

OMB  Number:  1512-0030. 

Form  Number:  ATF  F  4483-A  (5300.11). 

Type  of  Review:  Extension. 

Title:  Annual  Firearms  Manufacturing 
and  Exportation  Report. 

Description:  ATF  collects  this  data  for 
the  purposes  of  law  enforcement, 
witness  qualification,  congressional 
inquiries,  disclosure  to  the  public  in 
compliance  with  a  Court  order, 
furnishing  infonnation  to  other 
Federal  agencies,  compliance 
inspections,  and  insuring  that  the 
requiremrnts  of  the  National  Firearms 
Act  (26  use  5801-5872)  are  met. 

Respondents:  Businesses  or  other  for- 
profit.  - 

Estimated  Number  of  Respondents: 
1,018. 


Estimated  Burden  Hours  Per 
Respondent-  45  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Totai  Reporting  Burden:  76Z 
hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  W^ashington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-26110  filed  10-27-92;  8:45  am] 

BILLING  COOE  4S10-31 


Corrections 


This  aection  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
conectiorts  are  issued  as  signed 
documents  and  appear  tn  the  appropriate 
document  categories  elsewhere  in  the 
issue 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[DodcetNa  92-111-1] 

HaM  Avocados  From  Mexico 

Correction 

In  proposed  rule  doctunent  92-25284 
beginning  on  page  47573  in  the  issue  o( 
Monday,  October  19, 1992,  make  the 
following  corrections: 

1.  On  page  47574,  in  the  first  colunm. 
in  the  first  full  paragraph,  in  the  foiulh 
line  from  the  bottom  remove  the  phrase 
''Sanidad  Vegetal". 

2.  On  page  47575,  in  the  first  column, 
in  the  third  full  pargraph,  in  the  fourth 
line  from  the  bottom  "475"  should  read 
"375". 

BNJJNa  COOE  1S06-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  Administration 
20  CFR  Parts  404  and  416 
(Regulatlont  Noe.  4  and  161 
mN0960-AD0S 

Deemed  Application  Data  Based  on 
Mteinformation 

Correction 

In  proposed  rule  document  92-25030 
beginning  on  page  47415  in  the  issue  of 
Friday.  October  16. 1992,  make  the 
following  corrections: 

1.  On  pege  47416,  in  the  2d  coluiim,  in 
the  2d  full  paragraph,  in  the  14th  line, 
"telephone"  should  read  "telephones". 

2.  On  page  47417,  in  the  2d  column,  in 
the  11th  line,  "ClaimanL"  should  be 
lowercased. 

§404.633   (Corrected] 

3.  On  page  47419,  in  the  third  column, 
in  S  404.633(a),  under  Example  2:,  in  the 
fourth  line  from  the  bottom.  "SAA" 
should  read  "SSA". 

S  416.325    [Corrected] 

4.  On  page  47421,  in  the  second 
column,  in  §  416.325(b)(3),  in  the  first 
line,  "established"  should  read 
"establish". 

MUMQ  COOC  1tOS-OM> 
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DEPARtMENT  OF  THE  TREASURY 
Internal  Revenue  Sarvica 
26  CFR  Parti 

rXJ).  64181 

RIN  1S4S-AJ67: 1545-A014;  1S45-A033; 

1S4S-A016: 1S46-A019;  1545-A01S 

Artiltrage  Restrictions  on  Tax-eiempt 
Bonds 

Correction 

In  the  issue  of  Monday.  October  5. 
1992,  on  page  45878.  in  the  correction  of 
rule  document  92-11321.  make  the 
following  corrections: 

{1.146-1    (Corrected] 

t.  On  page  45878.  in  the  third  column, 
in  correction  2.,  in  the  se:x>nd  line, 
"5  1.146-l(b)(ii)"  should  read  "§  1.148- 
l(b){l)(ii)". 

(1.146-2    ICorrectedl 

2.  On  the  same  page,  in  the  same 
column,  in  correction  4„  in  the  second 
line,  "1.148-2(c)"  should  read  "6  114*- 
2(c)(2)" 

S 1-146-11    ICerrected] 

3.  On  page  45879,  in  the  second 
column,  correction  9.  should  read  as 
follows: 

S 1-146-11    Arbttragerulee»orre»undfc»Q 


9.  On  page  21025,  in  the  second 
colunm,  the  section  heading  should  read 
as  set  forth  above. 

MLUNO  COOC  1(0S-01-O 


IMI 


IMI 


Wadiwsday 
Oetobar  26,  1M2 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Resources  and  Services 
Administration 

List  of  Designated  Primary  Medical  Care 
Health  Professional  Shortage  Areas 
(HPSAs);  List  of  Withdrawals  From 
Primary  Medical  Care  HPSA  Designation; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  RMOurcM  and  ServiCM 
AdinMstnrtion 

Ust  of  Designated  Primary  Medical 
Car*  Health  Profasalonai  Shortage 
ArM*  (HPSAs):  Uat  of  WHhdrawala 
From  Primary  Medical  Care  HPSA 


AOCNCV:  Health  Resources  and  Services 
Administration.  HHS 
ikCTKm:  Notice 

SUMMANV:  This  notice  provides  tv>ro 
lists.  The  first  is  a  list  of  all  areas, 
population  groups,  or  facilities 
designated  as  primary  medical  care 
health  professional  shortage  areas 
(HPSAs)  as  of  June  30, 1992.  Second  is  a 
list  of  previously-designated  primary 
medical  care  HPSAs  that  have  been 
found  to  no  longer  meet  the  HPSA 
criteria  and  therefore  are  being 
withdrawn  from  the  HPSA  list.  HPSAs 
are  designated  or  withdrawn  by  the 
Secretary  of  Health  and  Human  Services 
(HHS)  under  the  authority  of  section  332 
of  the  Pubhc  Health  Service  Act 
TON  FURTHCR  INPONMATION  CONTACT: 
For  further  information  on  the  HPSA 
designations  and  withdrawal  listed 
below,  or  to  request  additional 
designations  or  withdrawals  or 
reinstatement  of  a  withdrawn 
designation,  please  contact  HtihaidC 
Lee.  Director.  Divisien  of  Shortage 
Designation.  Bureau  of  Pmnary  Health 
Care,  Htslli  Resausces  aad  Servicea 
Administration,  PaiUawn  Building. 
Room  8A-23.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
6932). 

auppusMCMTAWY  mr—aufiOM; 


IMI 


1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Hwlth  and  Hunan  Sendees  shaS 
designate  health  professional  ihorta^ 
areas  based  on  criteria  established  by 
regulation.  HeaMi  pnfeetteDel  shortage 
areas  ^ffSAa)  Aredefiaad  ia  section  3Se 
to  Indude  (1)  urban  and  rural  geographic 
areas,  (2)  population  groups,  and  (3) 
facilities  with  shortages  of  health 
professionals.  Section  332  further 
requires  that  the  Secretary  annually 
publish  a  list  of  the  designated 
geographic  areas,  population  groups, 
and  facilities.  The  list  of  HPSAs  Is  to  be 
reviewed  at  least  annually  and  revised 
as  necessary.  The  Health  Resources  and 
Services  Administration's  Bureau  of 
Primary  Health  Care  has  the 
responsibility  for  designating  and 
updating  these  HPSAs. 


I 


raMfrofit  entities  iB^or  «Mith 
a  ^monaiMtad  toterest  in)  teaWSAa 
are  eli^le  to  apply  for  assi^aneirtdF 
National  Health  Service  Corps  qWSq 
personnel  to  provide  health  sei vices  la. 
or  to,  the  areas  or  populations  invol^^d. 
These  HPSAs  are  also  eligible  ^ligrted 
service  areas  for  certain  Public  Hestti 
Service  scholarship,  loan  reps^ment. 
and  traineeship  programs.  Pragraas 
with  clinical  training  sites  located^ 
HPSAs  are  eligible  to  receive  priaMjf  for 
certain  Public  Health  Service  traiatat 
grant  programs.  Physicians  deliveiteg 

services  in  geographic  HPSAs  are    

eligible  for  increased  levels  of  Medicare 
reimbursement;  physician  assMMrts 
delivering  services  in  geograpWc, 
nonmetropoUtan  HPSAs  are  diglblBfor 
direct  Medicare  reimbursemeiit;  and 
nurse  practitioners  and  physictea 
assistants  serving  Rural  Healft  Oinks 
in  HPSAs  are  eligible  for  direct 
Medicaid  and  Medicare  wiaibursemeBL 

2.  Development  of  the  Design  wftaa  aal 
Withdrawal  Listo 

Criteria  for  designating  HPSAs  were 
published  by  the  Department  cf  Heaift 
and  Human  Services  as  Final 
regulations  (42  CFR  Part  5)  in  fl»e 
Federal  Ra^star  on  November  17, 
Criteria  weie  defined  for  each  of  J 
health  professional  types  (primary 
medical  care,  dental,  psychiatric  (now 
mental  health),  vision  care,  pediatric. 
|)hannacy.  and  ^reterinary  cara^ 
Hewewec  auat  oarrently-funded  AAfic 
Health  Service  programs  whidh  nse  the 
HPSAdaiigaritiflnw  involve  priaMty 
■ladkml  CBM,  dental,  or  psychiatdc 
HPSAs. 

The  ir«t  laU  of  HPSAs  (devctoped 
imder  Interim-Final  criteria)  w«n 
pobhsfaed  inlSTB.  A  different  list 
jr»P>»^^*"«4  far  each  t)f  the  seven 
professional  types  mentioned 
Binoe  then,  n^ftated  lists  have 
published  approximately  annudy  to 
reflect  tivose  changes  which  ocovas  a 
teeoh  ef  tfie  rfiortage  area  designatioa 
process,  kidividaal  requests  for 
designation  «r  withdrawal  of  p 
areas,  popdfltion  groups,  or  fa 
MFSAs  areooiltinuously  receiind 
reviewed.  The  review  process  ind 
routine  stlbmission  of  such  reqaests  to 
the  appropriate  State  Health  Banning 
and  Development  Agency  (SHIOAj  aad 
Health  System  Agency  (HSA),  S^a^tt 
to  a  unit  of  the  State  Health  Depaftoient 
where  no  SHMDA  or  HSA  is  acflw.  aad 
to  the  Governor  and  other  intesested 
organizations  or  individuals  forittMir 
comments  and  recommendatioaa. 
Requests  regarding  primary  medtesi 
care  or  mental  health  HPSAs  un  rfn 
provided  to  the  appropriate  StiMe 
medical  society  for  comment.  lAAe 


tequests  regarding  dental  HPSAs  are 
frovided  to  the  appropriate  State  dental 
society  for  comment 

Annually,  data  listings  are  provided  to 
«U  SHPDAs  and/or  State  Health 
Departments,  HSAs,  State  medical 
aecieties  and  others  showing  the  latest 
available  data  contained  in  the  HPSA 
4Bta  base  for  each  county  and 
^aaipnited  HPSA  within  their  State, 
iiVriker  with  a  request  for  their  review 
«nd  update  of  this  data,  and  their 
^commendations  regarding  possible 
additions  to.  continuations  or  revisions 
al.  and/or  withdrawals  from  the  HPSA 
fisL 

Hm  Division  of  Shortage  Designation 
wHUn^e  Bureau  of  Primary  Health 
Care  reviews  each  HPSA  designation  or 
withdrawal  request  together  with  any 
recommendations  received  on  individual 
requests  or  on  the  annual  review  data 
bstings.  The  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data,  with  copies  to  other  interested 
arganizations  and  individuals.  These 
letters  constitute  the  official  notice  of 
designation  as  a  HPSA.  rejection  of 
«ecommendations  for  HPSA  designation, 
revision  of  a  HPSA  designation,  and/or 
advance  notice  of  pending  withdrawals 
*om  the  HPSA  list  Designations  (or 
.revisions  of  designations)  are  effective 
as  of  the  date  of  the  letter  making  (or 
revising)  the  designation;  proposed 
«ilidivwals  become  effective  after  a  60- 
day  walling  period  and  publication  in 
the  Federal  Register. 

This  notice  contains  two  lisU  relevant 
<Ib  primary  medical  care  HPSA 
iasignation.  The  first  "List  of 
Designated  Primary  Medical  Care 
HPSAs"  includes  all  those  areas, 
fCfpulation  groups,  and  facilities  which 
esere  designated  as  primary  medical 
care  HPSAs  as  of  June  30, 1992.  This  Ust 
tacorporates  the  most  recent  annual 
srview  of  designated  HPSAs  and 
ai|)ersedes  the  Primary  Medical  Care 
HPSA  list  which  appeared  in  the  Federal 
Darter  on  September  27, 1991.  The  list 
includes  the  current  definitions  for  each 
^ealpHted  service  area,  excluding  any 
paritans  withdrawn  since  the  last  such 
fiating  ssBS  published. 

The  second.  "List  of  Withdrawals 
kmm  Primary  Medical  Care  HPSA 
Designation"  includes  those  areas, 
population  groups,  and  facilities 
faeviously  designated  as  primary 
owdical  care  HPSAs  which  were  found, 
^gtween  July  1. 1991,  and  June  30, 1992. 
tonolaiiser  meet  the  HPSA  criteria, 
nids  wMidrawal  list  does  not  include 
mmtmmu  HPSAs  abready  listed  in 
fHiiaH  Federal  Roister  lisU  of 
wlQidrawals.) 


Some  service  area  definitions  may 
have  been  modified  in  such  a  way  that 
portions  of  some  areas  have  effectively 
been  withdrawn.  The  list  of  withdrawals 
belnw  does  not  include  such  technical 
withdrawals,  but  rather  consists  of 
those  whole  counties,  service  areas, 
population  groups,  and  facilities  that 
have  been  completely  withdrawn. 

.1.  Format  of  Lists 

a.  List  of  Designated  Primary  Medical 
Care  HPSAs 

The  list  of  primary  medical  care 
HPSAs  is  arranged  by  state.  Within 
each  State,  the  list  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  county  has  been  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  county  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
listed  under  the  county  name. 

Following  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented  identifying  their  component 
parts  in  terms  of  counties,  towns, 
townships,  census  tracts  (CTs),  minor 
civil  divisions  (MCDs),  census  county 
divisions  (CCDs),  enumeration  districts 
(EDs),  block  numbering  areas  (BNAs). 
magisterial  districts,  or  other  definable 
geographic  divisions  recognized  by  the 
Bureau  of  the  Census.  Those  counties  (or 
parts  of  counties  included  in  service 
areas)  which  are  classified  as 
nonmetropolitian  are  indicated  by  an 
asterisk  (*). 

Following  the  service  area  listing,  a 
list  of  any  designated  population  groups 
is  presented  identifying  each  such  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately-designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
referenced  in  Section  4(d)  of  Public  Law 
94-437,  the  Indian  Health  Care 
Improvement  Act  of  1976,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  professional  shortages.  Such 
Indian  tribes  are  automatically 
considered  assigned  to  degree-of- 
shortage  group  4  (unless  otherwise 
indicated  in  this  listing  based  on  specific 
data  provided  for  this  purpose). 

In  the  listings  below,  beside  the  name 
of  each  designated  area,  population 
group,  or  facility,  its  calculated  "degree- 
of-shortage"  group  is  indicated. 


corresponding  to  the  criteria  for  these 
groupings  contained  in  the  regulations. 
(Group  1  represents  areas  with  the 
highest  calculated  degree  of  shortage. 
Group  2  with  next  highest  degree  of 
shortage,  etc.)  These  groups  are  defined 
in  terms  of  population-to-practitioner 
ratios  and  the  presence  or  absence  of 
other  indicators  of  high  need,  and  were 
originally  developed  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel. 
However,  the  NHSC  Revitalization 
Amendments  of  1990  (Public  Law  101- 
697.  enacted  November  16, 1990) 
amended  existing  authorities  to  require 
that  priority  in  assignment  of  NHSC 
personnel  be  given  to  Entities  serving 
HPSAs  with  the  greatest  health 
professional  shortage,  measured  by 
using  certain  exclusive  factors.  A 
separate  notice  was  published  at  56  FR 
41363  on  August  20. 1991.  dealing  with 
the  application  of  those  factors  to 
determine  the  HPSAs  of  greatest 
shortage.  Therefore,  the  degree-of- 
shortage  groups  shown  in  the  listings 
below  will  not  necessarily  be  a 
determining  factor  in  NHSC  placement 
decisions. 

b.  List  of  Withdrawals  from  Primary 
Medical  Care  HPSA  Designation 

The  list  of  withdrawals  fi^m  primary 
medical  care  HPSA  designation  is  also 
arranged  by  State.  Within  each  State, 
whole  counties  being  withdrawn  are 
presented  first.  Following  the  county 
listing,  a  list  of  those  service  areas, 
population  groups,  and  facilities  being 
withdrawn  is  presented,  identifying  their 
component  parts  in  terms  of  counties 
and  subparts  of  counties. 

4.  Future  Updates  of  List  of  Designated 
HPSAs 

The  list  of  primary  medical  care 
HPSAs  below  consists  of  all  those 
which  were  designated  as  of  June  30, 
1992.  It  should  be  noted  that  additional 
HPSAs  have  been  designated  by  letter 
since  June  30, 1992,  and  the  appropriate 
agencies  and  individuals  notified  of 
these  actions  by  letter. 

Any  designated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
if  new  information  received  and 
confirmed  by  the  Division  of  Shortage 
Designation  indicates  that  the  situation 
in  the  area  involved  has  changed  since 
its  designation  or  that  erroneous  or 
incomplete  data  were  used  in  making 
the  original  designation.  Interested 
parties  will  be  notified  by  mail  of  any 
proposed  withdrawal,  which  will 
become  effective  only  after  interested 
parties  in  the  area  affected  have  been 
afforded  the  opportunity  to  submit 


additional  information  in  support  of  its 
continued  or  revised  designation. 

All  requests  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  criteria  in  the  regulations 
as  published  on  November  17. 1980,  plus 
amendments  made  for  correctional 
facilities  on  March  2. 1989,  for  mental 
health  HPSAs  on  January  22, 1992  and 
any  future  amendments  made  after  the 
date  of  this  notice. 

Dated:  October  9. 1982. 
John  H.  Kelso, 

Acting  Administrator 

LIST  OF  DESIGNATED  PRIMARY 
MEDICAL  CARE  HEALTH 
PROFESSIONAL  SHORTAGE  AREAS 


PRIMARY  CARE: 

OoumyiMtng 


County  Nam* 


Autauga ™™ "—. - 

*B«rt«ur 
Stnkm  Aim:  Otifion . 

•B<bb..._ 

Btounl. 


S#nrtCD  AfVK  BlllOCil*tw>00W-^-™- —  ■ "• 

'BtOm 

■Chambar* 

Sarwca  Araa:  la  f  ayaM 

'Cnarakaa .  

•C»i«on ~ 

'Checlaw 

PopuMon  GrMV:  Mad.  M.  Paf.-Oiocla> 

Ca _....______» - 

'Oafka 

Safv«ca  Araa:  CoWaaxHa 

Sanica  Araa:  Growa  HiN/Fi«en 

Colwrt 

Sa>v«ca  Araa:  Charakaa 

•Cooaouh _ 

'Cooaa — 

*Co¥ing1on 

SarMoa  Araa:  Florala 


'Dala.. 


Pepulatnn  Group:  Mad.  Ind  Pop-OaDat  Co  . 
•Eicamba 

Sarvtoa  Araa:  Flomaton 

Elowah 

Population  Group:  Pov.  Pop  — Ga*dan 

*Franklin 

Population  Group:  Po».  Pop.-flad  Bay/Vina/ 
BalmonHAi/Mai.—.. ••«.— ........ 


*Graana„ 

*Haia 


HouMon 
Sarwoa  Aiaa:  Gordon.. 


Sarvioa  Aiaa:  BmaM/nal  Racfe 

SarviM  Aiaa:  PaM  Rock/TraiMOM. 

Papmatxw  Groxr   Mad   md   Pop. 

Co — 


PopuMlion  Oraup:  Po».  Wop.-CanW« 

hant. . — .4 


Sarvioa  Aim:  Walartoo.. 


FadMy:  Urtv  &  AL  OiMma  Md  C». . 


Sarwiea  Afaa:  Waal  Unaalona 
l>Bp><alion  Onufc  Po».  Pcf. 


OOl. 


Daga. 
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pmMARY  CARE:  Atabama— Continuod 


QreoiK  Pw.  Pfi^ 


Ca.. 


Samte*  Araa:  BarouL* 
PopuMon  Q>o«^  Po* 


pyjpUWton Qiwo:  Po».  Pop.    MwgtnCo.- 

•P«i»y._ ______——— 


S««4m /Wm:  CoaonkxtAlMMMve.. 


IMI 


SiCMr- 


Ttfadigi. 


IMMiCMnpHl 
Ti 


3 
1 
4 
4 

1 

t 
t 
* 
4 


1 

1 
« 

3 


PRIMARY  CARE:  Alabama-ContinMd 


coo 


QrwT^a 


SwMb*>ti««LiM»V 


S««tn  Aim  Nmm 


BayouU««M. 


C.T.  e»-«7  (P».) 
CT.  72M 
C.T  n  (P«*4 

Btywl/FMRMk 

Counly- 


LoMsMwdOCS 

ptitmrm 


Cmi«hm.. 


CouMy-TMipooM 


c 


■CWVMICCO 

•oniwai  ceo 

T^imCCO 

Ch«*M 


dayttn. 


•Owwt—OCO^T.  «l«| 


'CMylanCCO 

'CtoOCO 

lOCO 


iQOe 
CoMonlon^NMMkMO 


mmiwiw  rrn 


FtomalenCCO 


Cei»<(y— Coi*igio)i 


F««w«CCO 
(hoMHM'OCa 


UF^ia 


•flMMMicaa 

iCCS 

<cco 


CT.  117-1U 


■C.T.  202-»3 


CT.  116-119 


CARE: 


1M>« 


TupUWton  Giw» 


Msd.  Ind. 


0». 


Mad.  M.  Pop. 


Mad-JadMip. 
IMI  Ind.  PBp.  WwngDOei- 


Wad.  tad.  Pop. 


Ommt)t-M»mm 


CT  5-» 

CT.  W.47 
C  T.  84-« 

CT.  aJ>1-«.02 

«.T.  ir 

CT.  ati>1-t8il2 
C.T.» 
CT. 

CT.  **- 
CT. 

CT  HIAI 
CT.  SB 
POv.  Pop  -E.  Mot 


CT.  1-« 

CT.  «^-ca> 

CT.  r*i-?flt 
ere 

CT.  mvi-w.< 
c;r.  41 

CT.  MjM 


PRIMARY  CARE:  Alifnia    Continued 


CT.  OJOI-tMt 

CTH 

CT  1M(-:tMI 

CT.  ■»«  »« 

CT.  fS 

CT.  38.01 

CT.  3».01-3e.02 

ex.' 
Pw.***.- 
Counly— EtOMah 


PKtr 

POV   PopL 

!%«.  Pap.  t»ui|^i  Oa.. 


Po*.  Pop. 


OMaaAmiaatv 

DagrM 
AoMiga 

tarTtrt  i*n*  f(il« 

1 

'Vitfnn  Knyahuk                       

1 

PRIMARY  CARE:  AlBriia 

S»v*» /<rat  UM»v 

BMaW  Bay/Kokhanok 

1 

Canaua  Ataa-ahaW  Bay  Boraug^ 


PadnB^r 

CM9Mk/^8fff)^RB9  •> 


4iMaairOC8 
Vina  000 


PRIWDIYCARe: 


U«*>S.M.CN««a«M.CK.. 
3 


•T* 


CMMVlWiUMtV 


lAfaaNaiaa 


■Maubant  Eafl  Araa 


Samoa  Ana:  CNv*/l*«irM 


Tl^airririnMBu 
FaeMy:  Spitag  Oraak  Can:  C — 

ruin  wiaiiKinan  c 


] 


M 


•NDrth  Stapa  Bomi^- 
Of 


•Sh^B^r^MaMMi^ 


ftmmim 


CNgaft 

CMgnkUto 

CMgrtkLafoan 


Kaka- 


Maa-^WManpat^MHabaiS 


Kupraanel  la.  (N.W.  Pt) 

St  I  awaiw  la. 


PWIK 

CmMMH  Vs. 

SawengaM. 

TogWi/Twtn  HMa 

Cana 


ToglakC% 
T«*iHMi 


WNMar.. 


KoyUkVI. 

IM. 
IVL 
UnaMMaaiaiy 


Canaua  Aiap— vadaz-ContoM  Aiaa 

Hta: 


PRIMARY  CARE:  Alaska 

PofniullonQiomUHIng 


Populadon  Qroi4> 


Mad.  Ind.  Pop. — Anchofapa  BOfO i. 

Canaui  Alia   Anrtwraoa  Borough 

PMa: 

Mua  Of  Anchoraga 


PfUMARV  CARE:  Alaaka-Oonttwed 


FaoKyNama 


Sprtng  Oaak  Con.  C 

CaftauaAraa    Kanai  Partnaula  Bow><^ 
mjtioil  Oon.  c.. 


Canwa  Aiaa—Kanal  Panlnauli  Borough 

3rd  Nfltm  Am  AfaMK/ndpariav 

Canaua  Aiaa    Anchoraga  Borough 


PRIMARY  CARE:  Artnna 

OoiM^UMIV 


County  Mama 


Apacha 
Sanrtoa  Aim:  Qanado/Rough  Rock. 

Saivloa  Aroa:  Kayania : — . 

Sarvioa  Maa:  Aiarao  Valay 

Sarvtoa  Ana:  Taata- 


PopuMkM  Qrovp:   KVhHa  MounMi  ApaOw 

MM  Trtba 

*Coehlaa 

Sarvioa  Afaa: 


Sarvica  Araa:  Ooug^ 

Sanrtoa  Afaa:  BMdi 

Sarvioa  Araa:  Tonaatona- 
Coconino 


ifUI/Ai).. 

t  Ataa:  Paga/Tuba  CMy 

PopaMkw  Gm^  Hopl  MhM  T<aa — 


pBudaiaw   Owop:   OWdla  MoMMn    Apacha 

IndtoA  Tifcs ■ - — 

•u  Pai 


Santoa  Araa:  Q4a  Band 

PopuMon  Groi^  Ola  RIvar  Indhn  OonvnunNy.. 
PopuMion  Qroap:  Mad.  Ind.  Pop.  Ouadifc<ia ... 
PopuMkm  Qroupc  Mad.  tnd.  Pop.-Canlral/S 


PopMialin    Owup:    Mad.    Ind./Mlgiy«tv.-B 


Faday:  MMleopaCa  Jala- 


PRIMARY  CARE:  AtaBka 

^)K)M^  UM0I0 


Cookhdat  Pro-TiM  Fac . 


CawaaiAiaa   Anchoraga  Borough 
Highland  MMfMiaae Orti  Coir.  C~ 


Pal'oar  Coir.  C. 


3 
3 


Sarvtoa  Aiac  8iaha«dC%_ 
Sanica  Aroa:  Odan  Spdngt.. 


Oanado/nou^ 


Sarvioa  Aiaa:  Mabar/0  iigaawl- 


Popaaaon  Oroup:  Hopi  maan  Trfba 

Puiiidaaan   Group:   WMla   MounWn   Apaeha 
Indtan  Tifes ..—. ^.— , ,  .»..-..- .—-..»» 


PcpalMioii    Onwp:    Mad.    Ind.    Pap.-Soua 
Tuoaon '. 


Samoa  Amk  San  Padro  vaay.. 
Samoa  An*  Si^ador- 


Populalion  eioi«c  Ola  Rktar  Man  Cowwwaay. 


Ova. 


:  waaBnMMiaak- 
PopidaaoH  QwMpc  PovVHIg  1 


t 

< 
1 


PRMMRY  CARE:  Allium 


9arMca  waa  Mavaa 


EA  2S7-262  (CT.  43M) 


CoiaMy-CoeNaa 
lOCO 


County— Coehaa 


*Bo«*aOCO 

cny- 


County    Mohava 

via: 
BuBwad  CNy-AMafa 


County— Pima 
Parta: 

CaiaMCOP 
Cwwiy    Pma 


*Oracla  JuncHon 
Oolan  Spnngt.. 


County    Mohava 


E.a  23-25  (Kingman  N  CCO) 
EA  33-35  (Kingman  M.  OCQ 
ES>.  37  (Kingman  N.  OCOI 


County— Coehaa 


ENrtda~ 


Dom^ioco 

EJ3.  M  (QMa  CCOI 


EJ>.  87-W  (EKrlda  OCSI 

Ganado/nou^  Rock 

County    Apacha 


•ChMs  CCO  (W.  PU 
•Ft.DallwoaCCO(W.  Pq 
Counly-Wavao 
PartK 
■Mdan  Walt  CCO  (E  PL) 
*nnon  CCO  (S£.  PI) 
Glal 


E.O.  3»«-38e  (Ola  Band  OCOt 
EC  399-400  (Ola  Band  CCO) 
County— Vume 
Pana: 

E-O  233  (Wamon  CCO) 
ED  235  (Walton  CCO) 


■EA  416-423  (SnoaiMN  CCOI 


County    Wa»ato 


Unta  Colo  CCO  (E.1/2) 

Kwiab/Ffadonia  (Ul/Az) 

County— Coconino 


E.0  111  (KaaabCCO) 
ED.  1 14-1 1«  (Kaa«b  CCOI 

Kayanta. 


Cowity— Apacha 
Parta: 

Danwahotae  OCO 
County- Wavalo 
Parta: 

WaaamCCO 


CT.  44.06  (N.  PI) 


CCO 


Paga/TabaCHy- 


Kaba)  CCO  (E  PQ 
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PmHARY  CARE:  Ariions    Continued 
SmietAimlMng 


Sarvw*  Aim  Nw«a 


DagrM 
ol 


TuM  CNy  ceo  (N.  PI) 

Pu«o  Vil^ - 

Coumy— Ap«cfi« 


■Fl  Osftwwa  ceo  (S  Pt.) 
•PtMTCO  CCD  (E.O.  SS2.  563.  567) 

Sariai«iu-Con«n«nta« _ - 

Cwrty    Pww 
PvtK 

E  O  238-243 

Swi  Pw>0  Vill»y  

Co«*>ty— P"* 


*E  0  76-82  (San  MwDMl  CCO) 
•E  0  86-88  (San  Manual  CCO) 
■E  0  90  {Sm  MMwal  CCX» 

Sakgnian - 

Couniy-Ya»apai 


AaMoikCCO 

S4«anar -.. 

Coun»»— Pinal 


E  O  1-6  (cT.  4) 
Tombalpna.. 


group 


PRIMARY  CARE:  Artiooa-Contlnoed 
Poputitlon  Gmv  LMng 


PopuWkm  Group 


County— Cocnaa 

Pans: 

Tomtatona  CNy 

E  0  72-73  (Tonoaiona  CCO) 

E.O.  76  (Tombaaona  CCO) 

Taaaa  ..- - 

County— Apacita 


■Chmta  CCO  (N  E  PI) 
•Zunmmi  CCO  (SW.  PI) 

wemonyMon— > ~ — 

County— Vuma 


ED  228-229  (WeMon CCO) 
ED.  23»-240  (WaMon CCO) 


CT.  13.01-13.02 
CT.  14 
CT.  20-24 
CT  2501-25.02 
CT.  37.01-37.03 
CT.  3i-3» 
CT.  41.06-41.04 
CT  43.01 

Mad  lnd./Mlo.Fr»*r-£l  Mrtga..- 

CouMy-MaHoopa 
Parts: 

CT.  406.01 
CT.  606-609 
CT.  610.01 

Pow  /Ml».  Pop.— Somartoo 

County— Yuma 
Parts: 

CT  114-116 
Whrla  MowMn  Apacha  Inian  Trtw  . 
County— Apacha 
Parts: 

FL  ApadtaCCO 
Counly-GitB 
Pans: 

Raiarvation  CCO  (N.1/2) 
County— Navaio 
PartK 

ApachaCCO 


Oagraa 


groiv 


PRIMARY  CARE:  AftoniM    Continued 

CounlfUtmg 


Stnlo»*imimng 


County  Nama 


PRIMARY  CARE:  Arizona 


PRIMARY  CARE:  Arizona 

PopulBtior  Gnxjp  Lmung 


PopulaSon  Group 


Gita  Pirtm  mdMn  ConwnurWy.. 


GiaRivar  Ras. 
Courrty— Pmat 


(jiia  Rwar  Raa. 

Hopi  moan  Tnba 

CoMty    Coconino 


HoprCCO 
County— Navaio 


HopiCCO 
Mad.  md  Pop-Camrat/S 
County— Mancopa 


Oagraa 
ol 


group 


FaaMyNama 


Mwicopa  Ca  Jals ..... 
Courtly-Mancopa 


Oagraa 

(hortaga 
group 


PRIMARY  CARE:  Ari(«n*aa 

CounfyLMng 


*lzard 
Sarviea  Araa;  Horkashoa  Band 

JaNarson 

.Sarnca  Araa:  AMhaiwar 

Sarviea  Araa:  North  Pna  BMI 

Sarvica  Araa;  HieWand..- 

FacWy:  Tuckar/Tuckai  Manmum  Pr».__ 

'Jotmaon 

Sarvica  Araa:  Oadi 

•Laiayotta 

•Laranca 

•Laa . -•• 

'Uncoin 

FadMy:  Cummina  Piiaoo 

■Logan 

■Mariaon 

'Itaion 

SarvK*  Aiaa:  Laad  HB — 

*MM8iMippi 

PopUakon  Group:  Mad  Md  Pop.    Mlaiisiwii 

Co. - -•••• 

'Monroa 

Sanica  Araa:  Claraniton 

'Monlgomary -- 

■Navada ~ 

•Naiprlon 

■Ouachita 

Sannca  Are*  Readar 

Service  Araa:  Stephana — __— 

Parry ■■■- — 

PhiNipa 
Sentiea  Area;  Elama 

'P*a 
Sanrice  Araa:  Glenoiood/Aiflily 

'Pok 
Senice  Area:  Grannis/Wlclias 

'Papa 
Swvice  Araa:  Haclof 


Datr** 

ol 
shonaga 

group 


Santea  Araa  Nt«aa 


1 
1 
1 
2 

1 
1 

4 
2 
2 
2 
2 
1 


OaiaHU. 


C.T.2 
C.T.4-5 
CT.  40A1 
C.T.4OJ09 
C.T.40M 


ArfcanaasTafp. 
Bayou  Mala  Tap. 
BraMarTap. 
Chaiiar  1a^ 
CrockanTvpL 
Garland  Tap. 
La  GruaTap. 
PoiMDa  LuoaTap. 
PrartaTap. 
StardayTap. 


Oagraa 

ol 
^ortaga 


CARE:  Ailtawaes    ConHnuad 

SaiWoP  Aw  UtUnQ 


Sarvica  Araa  Mama 


CoHrty-lM* 


rTiap. 
FrwMnTap. 
JcflVMn  Twp. 
New  Hope  Tv^. 
VioMHaTap. 

Ha 


SugatoalTap. 
CoMdy-Marton 


County  Nama 


CT  112«-1133 
CT  1136-1161 
CT  1163-1166 
CT   116602 
Mad  md  Pop-Canlral/W  I 
County— PWal 


Caaa  Grande  CCO 
CoeMgaCCO 
EloyCCO 

Madoopa-StanMd  CCO 
8acMenCCO 
Mad  md  Pop  — Ouadalupa.. 
County    Mancopa 


'Afhanaas 

Sanica  Araa;  OaaM — — 

*Ashiay 

Sanwa  Area;  Portland/ WMnel- 
'Boona 

Sannca  Area;  Laad  H* ~ 

■Bradtoy 

Seneca  Arad  Hanrattga.... 

■CaXeun ... 

'Cheat 

Sarvica  Arad  Euder* 

■Ctarli 

Same*  Araa:  Glanaood/Aiiillir- 

•Clay 

•Oabuma — 


Oagraa 
el 


group 


■Oavatwid - — 

Oantflord 
San**  Arad  Waal  Fo>k/Mountainbi*g~ 


Sanrica  Araa;  Partun/Earla .. 
*Croea 
Sarvica  Arad  Parkin/Earia . 


C T  320002 
Mad  md  Pop— SouPi  Tucaon.. 
CeuMy— Puna 


IMI 


CT.  1-12 


Sarvica  Arad  Canhaga 

Sarvica  Aiad  Spadunaiv... 
'Oaaha 

Sarviea  Area:  Snoa  Llka.. 
Fauainar 

Sarvica  Ai«d  Wonld 

*f  ranMm 

■Fullon 


Umpira.. 


Pulaski 

Service  Araa;  College  Station. 

FacMy:  Wiightivaa  Prtaon 

•Scon : — 

'Saarcy — — 

SePasliMi 

Sarvica  Araa-  Diamond..:. 

•Sharp •—' — 

•Union 

Sanica  Araa:  Strong. 

•Van  Buran -!■ 

Washington 

Sanica  Area:  West  Fork/Mounlainburg... 

Sanica  Araa.  West  Waihmglon 

•Woodnifl 

•Yet 

Sanica  Arad  Havana 


Oiaiiiond  Tap. 
HarMordTap. 
Jim  Forte  Tv^. 
MiaMsippI  Tap. 
Sugirtaal  Tap. 


EWna.. 
CoMrty    Pha»i 
Pans: 

MoonayTap. 
T^ipanTapk 
Eudora 


County— CMeol 
Puis: 

PlaitMraTap. 
QIanaood/Amily.— »». 
Counly-Claili 
Pwts: 

AfnHy  Twp. 
Counly-Pika 
Pans; 

OaikTap. 
Eagle  Tap. 
MsofNlrin  Twp. 
S«ttCrMliTiNp. 
Qnnnli/iMckM  ..»««>— •< 
County-Pok 


Ozark  Tap. 

WNMTap. 


County-Val 


PRIMARY  CARE:  Ariianaaa 

StnK0  Aim  U$tng 


Sarvica  Araa  Nama 


County    Jadarion 


CT.  1 
CT.  7 

Canhaga....- 

County— Oalaa 


ChaalarTap. 
Smith  Tap. 
WMoaTap. 

Ctarandon 

County— MorvM 


Oagraa 

ol 
•honaga 

group 


Hador.. 


BluMon  Tv^ 
Briggavae  Tv^k. 
CraatordTap. 
Ouloh  Craak  TapL 
Qrawaay  Ha  Tapi 
Herring  Tap. 
lona  Oraak  Tap. 
Richland  Tapi 
may  Tap. 
WavalandTap. 


CreekaOTap. 
FfSiMbt  Twp. 

Sugailoal  Tap. 

Mammoth  Spring — 

County-fuHon 


AlunTap. 

Mammoth  SpnngTap. 

MyanTwp. 

Wilson  Tap  (E.  1/2) 

Mayar/HumboUL — -.... — 

North  PIna  BluK 

CoMWiy   JaWarson 
Pwts: 

CT.  6.01-6.02 

C.T.6 

CT.  6.9g 

CT.  10-1J 

CT.  14i>2 

CT.  214)1 
Dark 


Oagraa 

ol 


grai« 


PRIMARY  CARE:  Altomai    Conlinued 


Service  Araa  Nama 


Cotmly— Union 


HamaonTap. 
LaplaTap. 


Burg  Tap. 
Clay  Tap. 
OuokanTap. 
MotrrMiTapi 
Uinpirt  Tw^ 

VIonIa 

00Mn»    rai»nar 


Cotfity— >)olmaon 
Parts; 

BataonTs^. 
Dicharson  Tap. 
HM  Tap. 
LoaGapT\iip. 
Mukany  Tap. 
Parkin/Eaila.. 


County   CrUlandait 


TyromaTap. 
County— Croat 


TyranzaTap. 
Po<tl8nd/Wl>woL.M  ■».»■■. 
County— AaMay 


County    Pope 


Canlar  Tap. 
Freeman  Tw^ 
GrMm  Tap. 
JaefcaonTap. 
UbaiiyTap. 
Marat  Tv^ 
ptKier^ii  Tap. 
Smyma  Tap. 
Ilaniaaga 


•CadiaTap. 
•Oypraas  Ridga  Tap. 
•HmdmanTap. 
*KA9rtl  TtMp. 
•Pma  RIdpa  Tap. 
•Roc  Rod  Tap. 


Ei^Tisp. 
Marian  Tw^ 

I  Tap. 

•  Tap. 
RlwarTap. 
SumplarTap. 
WaaMngwn  Tapi 


Banner  T«^ 
Bayou  Tap. 
Baaeheraak  Tap. 
Oearhouae  Tap. 
Da  Bastrop  Tap. 
MonlrOM  Twp. 
PortlMidTap. 
PrtfrlaTap. 
Union  Tap. 
wwnov  iwp. 


CouMy-OuachHa 


Dshsstan  Ttip. 
RadHa  Tap. 

RIcNand 


Couiily    JaMerion 
Pwtc 

CT.e 

Snoa  Lake- 


County— Oaaha 
Pwts: 


Tap. 


Barton  Tap. 
BrtMITap 
CaMomia  Tap. 
CyprstsTap. 
Eagle  Tap. 
EnolsTwp 
Hardin  Tap. 
Hanra  Tap. 
MaHhaasTap. 
MounWnTa^ 
ML  Vernon  Tap. 
Naaton  Tap. 
raami  lap. 
Union  Tap. 
WaharTap. 
WHaon  Tap. 
Waal  Fork/MourdMrtturg - 
County— Oaatord 


Degree 
ol 


group 


Cheeiar  Tm^ 
MamlamTap. 
PortarTap. 
Sand  Point  Tap. 
Shepherd  Tw^ 
OpparTap. 
WhW>y  Twp. 
Winfcvy  Tti^. 
County— WmMh^O*! 


QiHofJTMy. 
LMtOMkTwp. 
RMdTwp. 
WInilow  T119. 


County-WaaMngten 


Sparkman 

CouMy— Oitaa 


NhTap. 
OadnTap. 


Counly-OuaehM 


JcMwn  Tw^ 
LMrtyTap. 

Omaakovar  Tap. 


BoatonTap. 
CanaHaTap. 
Cove  Oroak  Ts^ 
Dutch  Mas  Tap. 
amoisTap. 

Morrow  Tap. 

Pnca  T«v. 
RhaaaHMTap 
Starr  Ha  Ttip. 
VinayartTap 
Wedinglen  Tap. 


PRIMARY  CARE:  AriUHMM 

PopulMon  Qmm  WHV 


PupulaWon  Qroi» 


Mad  md  Pop.  Mnaiiippi  Ca. 
iiy<-4liaaiaaippi 
nt; 
Mad  md  Pop 


ol 

ortai 
group 
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PRIMARV  CARE:  ArkaitMS 


fmemfHmtm 


OumviPt  Wmw 

CoMKy    UnoetnZ 
TucMr/TuciMf 

Coumy-JaNtnoit 


Oagra* 


0«t« 


pmHARV  CARE:  C«Nf  omia 


County  Nww 


S«vtM  Aim:  C«nlral  OMIand.. 
San**  Aim:  Eaal  OaklNid. — 

8un* 
Saivica  Aim:  FaaSiar  Frito - 


SaivtM  Aim  Waal  Panl/WWMf«a.. 


ConmCoaM 
8ar»«ca  Aim:  Eaal  Conka  Coala 

PopuHaon  Qnwp:  kman  Pap.-TiMdad 

PopiMMn  Qit)t4>:  MadKM  Psp.-I)al  Norta 
Co. 

El  Ooiado 
SarMM  Aiaa:  Qaorgatoum  OMda , 

Fr— w 

Santca  Aiae:  CoaloBa/Hunwi 

SantM  Aim  Edhon/EaaMn.. 

Saivica  Aim  Fkataut^/MamMi 

Sanwa  Aim:  Mantort/lamoow 

Santoa  AMa:  K*mian._ 

8ar«lc«  Aim:  mniJUi rCani»ai» 

S«Moa  Aim:  San  Joa«*i~ 

Saivioa  Afaa:  S»«t« — 

PcdOMan  Qioup:  Pa*.  Pofr    rowm/Salw/ 
Kingrturg 

•QIann 

*Huwiboldl 

San«*  Aim  WMtow  Craali 

PopUMMn  Gioup:  bMlan  Pop.— TiMdad 

Poputaaon    Qraup:    Ma*Ca^Aicala/EuraM/ 


PRIMARY  CARE:  C«ifoml»-Cootinued 

CountfUttng 


County  Nama 


oi 

onai 


FacMy:  Mw«n  LuOmt  King  Jr.  Ganafal  HoapNal 
Sar««oa  Aim  OakAwal 


Sar««M  ATM  BolnaaySlinaon  BaacD.. 

MHtpOM 

Same*  Aim  MaHpoaa/CouNamaa.... 
MaiiUuiliin 
SaMotf^AiM:  Coxato ■- 


Saivlo*  Aim:  Ponar  Valay 

Sarvtoa  AfM  nadwood  Coaai.. 

PopuMien  aoup:  MadUM  Pop.-UWih/Ho- 


lyo 
Safvto*  ATM  SoiAham  lnyo.~ 


Saivic*  Araa;  ArMn/Lamom ... 
Same*  >^«a:  OMano/MctaHaiid.- 


Sarvica  Aiaa:  Laka 

Santo*  Ana:  Soudwaal  Kam _ 

Pimiilaaew  Qreiv:  Um^Ctt  Pop.    nidgacraat 
Popi<atow    Gioupc    Paw./Mi0.-audonaaoa/ 

Waaco/Shadar 

«»Ck<gs 


Sane*  Araa:  Avanal 

Santc*  Araa:  CoioonM 

Samoa  Araa:  Mantad/lawBaw.. 


Sanie*  Araa:  Honay  Lak*.. 


loa 


Santc*  Aim  Avaton/Ooodyaw/Maln 

Santc*  Ara«  Eaat  Campion 

Santo*   Aia*:    EaM   LA/O^   Tanao*/Coni- 


El 


Santc*  Araa:  Ftoranoa/Huntnglon  Parti 

Some*  Aim  HigMand  Pli/Unc  h«»/M  WatH.. 
Santc*  /taaa:  Mapla/SaMa  Baitiara. 


Santo*  ATM  wtaHi/FiguaiM/Fkaalena 

Santo*  Araa:  \M«*t  Complon 

PopidaiGn  Group  Mono   Hiipano-PaeoMw/ 


S««to*  Aim  Guaan*/Haintan 

PupUWton  Qreup:  UntocWnaM  Pop. 


PopulMen    Qrai«c    Ma./Mona    Span. 
Pop.-Plan*daUQ. 


PupUWIon  Gieiv:  Mlo./Span.  Sp.  Po(>.-Ua 
Bvoa/Ooa  Palo 


Poputaaon    Qrevpc    Span.    Sp.    Pop-N.W. 


S*r»to*  Af*K  Adk>-Lealieul. 


Sane*  Aim  SuprIM  Valay 

Sarvtc*  ATM  TiMaka/Buila  valay.. 
Mono 
Santc*  An*:  NorVt  Mono 


Santc*  Aim  King  CHy/Gr«*n«ald/Soladad.. 

PepiMlon  Group  MSFW-Pajaro  V*«*y 

Oranga 
Faciily:  Juwama  Oalanlion  FaciMM 


PopUaton    Group:    MadUM    Pop.-Aubi*n/ 

CoMax/ForaaSiil 


Santc*  Ara*:  Oi**n>*a 

PopulaBon  Qro«^  Mai»Cri  Pap.-Uiyallon. 
PopuMton  Group:  Pow.  Pop.— Oi*icy - 


Some*  ATM  Ania/AguangarranMgar 

PopulailBn  Gio«p:  Morango  mdan  Pop. 

PopuMton  Group:   MSf=W-Umar  CoachaSa 


PopUMton  Group:  Soboba  lnd»n  Pop. • 

Sacramarrto 
PoputaHon  Groi;^  Po».  Pop.-SouB>  Saoaman- 

ID 

*SanBanllo 


Saivio*  Araa:  San 
SanBamardkw 


Santc*  Aim  29  Pakna/Mowigo  Vatay — 

PopiMlon  Group  lAorongo  Indan  Pop ~. 

PopuMton  Group:  San  Manual  tnimn  Pop. . 
SwtOlago 
Santoa  Araa:  Aioa. 


'i^ml 


Sarvtc*  Araa:  MounMn  Enpfe*. 
Saivtoa  Aim  PaMiM/LaguM- 
S*rv«*  Ar**:  Hamona.- 


SarvK*  ArM  San  Vatte.. 


Santoa  Aim  Valay  CanHr/PaMM  Valay 

PupuMlon  Group:  lndocMnaaa/Po».  Pop.— 
UndaVMa. 

Poputaaon     Qraup:     MadMM     Pop.-VMa/ 

OoaanaMa/CaiWMd 

San  Franctaoo 

Saivloa  Araa:  Tandartein 

SwiMbmo 

Santoa  Aim  Eaal  Paio  AHO 

SanlaBaitara 

Santc*  *M».  Cuyan*  Valay 

SantaCna 

Poputaaon  Group  MSFW-P*«)  VMay 

Sl>a*ta 

Same*  Aim  Bum*y  Battn 


Siana 


PepuMlon  Qraup  MadKM  Pep-loyaNen. 
*Si*Myou 

Samoa  Aim  Etna/Fl  JonM — 

Santoa  Araa:  Happy  Camp 


PRIMARY  CARE:  Cellormi    Continued 
COim^Utllng 


PRIMARY  CARE:  Caiifomla— Continued 
SenK»  Ant  Using 


CaumyNama 


Santc*  Araa:  TulalaM/Bulta  Valay 

SoMto 
PopUatton  Group  MadM:al  Pop.-VacaiHM. — 

Sonoma 

Same*  AfM  R*(K»ood  Coaal .. 

Populatton  Group  Pov  /Homalaaa/Alito  Pop.- 


Poputattm  GitMP  Spwi.  Sp  Pop.    ItaHdrtiag. 


Sarvtoa  Araa:  Guatna/Wa*man 

PopuMton  Group  MadWM  Pop-WaMloid.-... 
PopuMton  Qro«<»:   Mig./Span.  Sp  Pop-*» 


Oagraa- 
ol 


SarvK*  Araa  Name 


group 


rupUiainn   Groi*:   MSFW/Sf.   AaMi  Aaht- 


PopuMton  Group  MaiWM  Pop-Taham*  Ca. 

TfiOny 

Same*  ATM  HaytoikAtad  Mm 

Sonic*  ATM  WWow  Craafe 

TUM* 

Santc*  Aim  Eartntarl 

Sarvtoa  Araa:  Opitngv«a 

Santoa  Aim  WtuodMn 


Popuiaian    Grot4>:    Ma*Cal    Pop 
Otoat/DinulM 


PapuMton  Group:  PovTMg.  PBP— Walla 

PapUMion  Group  Span.  Sp  Pop    Pi*lan«a_ 
Tuolumna 


t 

1 

2 

1 
2 

3 
1 

4 

2 

3 


Vanwa . 

PopiMton    Group    MIgTMono.    Span.    Sp 
Pop— Can.  Vankva 


PRIMARY  CARE:  CMHorata 

S»nteu  Aim  Uttng 


Sarvica  Araa  Nama 


Oagraa 
ol 


group 


AfftvUxkOUl -A 

County    Modoc 
Kta: 
*A*Mjootoui  CC0 


Counly-San  Olago 
Pans 
C.T.  210 
Anxa/Aguanga/TarwHgar .. 
Couily    ntvantda 
PartK 

CT.  444  (S.  1/2) 


Counly-San  Bamardkw 
Part*: 

CT.  101(&  1/2) 

Mvln/Umoni — — 

Counly-Kam 
Parts: 

CT.  62-64 

Aw^on/Goodyaar/Mam 

County— Loa  Angato* 
Parta: 

CT.  22«1-22eS 
CT.  2291-2294 
CT.  2311 
CT.  2316-2319 
CT.  2326 
CT.  2391-2396 


CouMy-ianga 


Awwi  ceo 

SMIord  ceo  (E.O.  4S) 

SMdord  OCO  lEA  47bt 

Bantt  Logan 

Couniy— San  Otago 


CT.  33 
CT.  94.02 
CT. 


C  T  36-41 
CT.  4S-54 

Boknas/Stiwin  Beach - -...- 

County— Maiin 
Parts. 

CT  1321 

Bivney  Basin - __ - - 

County— Sttasta 
Parts; 

E  0  326-327  (Eaal  Shasta  CCO) 
E.0  329  (East  Shasta  CCO) 
EO  332-333  (East  Shasta  CCD) 
E.0  33S-337  (Central  ShasU  CCO) 
E  0  340-341  (Central  Shasta  CCO) 

Centril  Oakland. - 

County— Alameda 
Parts: 

C  T  4053-4063 

CT.  4065 

CT  4071-4072 

Coalnga/Huron . -. 

County— Fresno 
Parts: 

C  T.  76-61 

Corcoran — «— — . — ». .— .. — ...;.««. 

Couniy— Kings 
Parte 

Corcoran  CCO 
Stratford  CCO  (E.0.44) 
Stratford  CCO  (EX)  47a) 
Slratlonl  CCO  (E^.46) 

Coveto - - 

County — MondodiM 
Parts: 
■Coveto  CCO 

Cuyams  Valley _ — 

Couniy— Santa  Barbara 
Parts- 

Cuyams  CCO 

Oal»)o/Mc<anand 

Couniy — Kam 
Parts: 

C  T.  46-50 

(XxsnevWe _ 

Coivity— Sierra 
Parix 

West  Sierra  CCO 

Eailntart _ 

County— Tulara 
Parts: 

C  T  42-44 

East  Complon ... ». 

County— Los  Angeles 
Parts: 

CT.  541601-5416.02 

C  T  5420 

CT  5421.01-5421  02 

C  T  5422 

CT  5424  01-5424  02 

East  Contra  Costs. '■ 

County— Centra  Costa 
Parts: 

East  Confra  Costa  CCO 

East  L./^./Uty  Torrace/Comrtwrco 

County — Los  Angotos 
Parts: 

CT  5303-5306 
CT  5308-5315 
CT.  5316.01-531602 
CT.  5317,01-531702 
C  T  5316-5319 
CT  5323  01-5323.02 

East  Oakland ~. 

County— /Uameda 
Parts 

C  T.  4073-4075 
C  T  40d4-4097 
CT  4102-4104 

East  Paio  Ano _. — 

County— San  Matuo 
Parts: 

CT.'6117-«'21 

EdW)n/E9Ston : •• 

Couniy— fresno 
Pa>'S: 
CT  2-3 
CT.  7-11 
C  T  19 


Degree 

ol 

shortage 

group 


PRIMARY  CARE:  California— Continued 
Service  Area  Using 


Service  Area  Name 


Ei  Monte - 

Couniy— Los  Angeles 
Psrts: 

C  T.  4324 
C  T.  4327-4326 
CT.  4331-4335 
CT.  4337-4340 

Etna/Ft  Jones _ - — 

County— Srskiyou 
Parts: 
•Etna  <X0 
•Ft  Jones  CCO 

Feather  Fals — 

County-autia 
Parts: 

Feather  Fals  CCO 

Frabaugh/Mendola 

County— Fresno 
Parts 

Firebaugh  CCO  (C  T.  83) 
MendoU  CCO  (C  T.  64.01  A  64.02) 

FtoierKe/Hunlington  Park _ 

County — Los  Angelas 
Pvts: 

CT.  5325 

CT.  532601-6326.02 

CT.  5327-5330 

CT.  5331.01-6331.02 

CT.  S332 

CT.  5336 

CT.  534S 

CT.  5347-5346 

Frazler  Paili.....»» - «.....«...--..™ 

Couniy— Kam 
Parts: 

C  T.  33.02 

GeoigetoiMi  OiMda ... — 

County— El  Dorado 
Parts: 
CT.  306 

QraenvUe — 

County— Plumaa 
Parts: 

GreanvMeCCO 

Groveland 

County— Tuolumna 
Partr 

Groveland  CCO 

Gustwe/Nwiiman . ^ 

County— IMsroed 
Parts: 

QusUneCCO 
County— StMtWaus 
Parts: 

NinmanCXa) 

Hantard/Lamoore 

County— Frasrio 
Parts: 
CT.  74 
Ckxjrtly— Kmgs 


Decree 
ol 

shortage 
group 


PRIMARY  CARE:  California— Continued 

Sermx  Aree  UfOng 


Service  Area  Name 


Degree 

shortage 
group 


CT.  5307 

Hollister -...- 

County— San  Benito 
Parts 

•HoHistar  CCO 

•San  Juan  BautisU  CCO 

Honey  Lake 

County— Lassen 
Parts 
•Honey  Lake  CCO 

Imperial  Valey 

County— tmpenal 
Part* 

Brannley  CCO 

CalexteoCCO 

Cakpetra- Westmorland  CCO 

El  Cento  CCO 

HoltvilaCCO 

ImparialCCO 

Kerman .._....»... — - •■■ 

Couniy— Fresno 
Parts: 

CT  39-41 

King  City/Qrs*n«i*ld/Soledad — 

County— Monterey 
Parts: 

CT  111-113  (King  CNy) 


CT  1-3 
CT  4.01-4j02 
C  T  5-12 
CT  16  (PI) 

Happy  Camp 

County— Siskiyou 
Parts; 

Happy  Camp  CCO 

Hayiork/Mad  River 

County— Tnnity- 
Pens:  ■ 
•Hayfork  CCO 
'Mad  River  CCO 
HigMaod  Pk/Linc  Hts/Ml  Wash.. 
County— Los  Afveies 
Parts; 

CT   1631.01-183102 
GJ.  1832-1633 
CT.  1635-1838 
CT.  1851 

CT.  165201-1852.02 
C  T   1853 
CT   199I-1S99 
-CT  2011-2013 
CT.  2014.01-2014.02 
CT.  2015.01-2015  02 
CT.  2016-2017 


County— Kam 
Parts: 

CT.  51.01 
CT  52 

Maple/Santa  Barbara 

County— Loa  Angelas 
Parts; 

CT  221401-221402 
CT.  2215.01-2215.02 
CT.  221601-221602 
CT  2217  01-2217.02 
CT.  2216-2219 
CT.  2221-2227 
CT  2244-2247      ' 
C  T  2264-2267 

Martposa/CouHennie 

County— Mariposa 
Parts: 

CouRsrvlle  CCO 
MailpoaaiXO 

Markleeville 

County— Alpine 
Parts 

MortJeeville  CCD 

Maynvood  Bal ~ 

County— Los  Angetes 
Parts: 

CT  5333-5337 

CT  533801-5338.02 

C  T  5339-53*3 

ED  5344  01-6344  02 

ED  5  (portola  CCO) 

Mountain  EmoirB 

County— San  Oego 
Parts 

CT  211  (portoUCCOl 

North  Lassen - •". — 

County — Lassen 
Pans 
•Big  Valley  CCO 
•Madokne.Plams  CCO 

North  Mom — *-•- 

County— Mono 
Parti; 
'Mono  North  CCO 
•to  21  (Mono  South  CCO) 

Nortttwsit  Mendocino - 

County— ktendocmo 
Paits; 

Laytonville  Lsggfttt  CCO 

OiiVhiirs' 

Ccxmiy— Madera 
Parts. 

Oakhursi  North  Fo*  CCO 

Paiomrr.'Laauia...,- 

County— San  Diogo 
Parts. 

C.  T  209  01 
CT.  2C9.02 
Bottnr  VokBjr - — 


91 
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PWIMAHY  CAHE:  Ctlfonile    CoNlnmd 


tamem^im 


*E.a  20O-»3  (Rwlwwd^oaM  ocot 


OCD 


Paa«  tmrm  CCO 
CouMy— Sonoma 


CT  1543  (HI/2) 
Rl«*nM*/Canilwt 

COUfDy— FfMXO 


CT  75-77 

San  Bamo-aatarMMr.. 

CouMir-San  Banto 


•S^  Ban^o-mmrwam  CCO 

San  Joaqun 

County— Fratno 


San  JoaquavTranqdMy  C 

San  V««»o 

Cot«)iy-San  Olago 


Oagraa 
ol 


CiWowili    ConHnued 


CT.  23r7-23M 

CT  i401-24(» 

cr  24ii-a4is 

CT  2421-2429 

CT.  2431 
cr  S349-S390 
CT.  5391  01-63S1  02 
CT.  S362-S3S4 

CT.  5404 


CT.  4220-4223 
CT.  4230-4234 
CT.  4340 

Waal  Cuia(jlon -i 

Couniy-taa  AngM* 


CT.  10001-100.07 
CT.  101  03-101  07 
CT  102-106 


CouMy-ioa  Angalaa 


CT  6«M 


CouMy— ShMli 

E.D  343-347  (CanMI 


CCOI 


Sana... 


County— ffawo 
iCCO 


County— Kam 


CT  56.02 

CT.  I 
TKHMftaiii  Inyo .. 


County    >nye 
Parta: 

Oaa»i  ViMy  CCO 
Indipandanoa  CCO  (S  1/2) 
LonaPkiaOCO 


County— Taiva 


CT.  6411-S416 
CT.  S42S-4432 

Waat  noM/Wlaay««a_ 
County— Calavaraa 


OagM* 
ot 


gpoup 


PfWIAflY  CARE:  CaMomto-Coniinued 


PRIMARY  CARE:  Calif  omia— Continued 

Papulalkin  Gmup  Listing 


PapMiaiDii  Qwap 


CT.  215-220 
MadMri  Pap.-Cuaar/OraaiA3lnuba. 
C0UBly-T«*« 


OmubaCCO 
Ora*CuaarCCO 
Ma*CM  Pop--Oal  Netia  Ool  . 
Counly-Oal  Norta 


Mai»Ci<  Elglita 

MadkCal  »»op.-U>yalion 

Coxay    Plumaa       

E.0  5  (portoli  CCOI 
Cuui«y    Itmn* 


EaatStoraCCO 
MadK^al  Pop^-AdBaoaai- 
CouMy-Kam 


E.D.  SO  (W  PI  VMaf4  CCO) 
E  0.  56-Sa  (W.  PI  WAqM  CCO) 


County-MunOoM 
PartK 
ninay  IOam«»  OCO 
CouHy-TiMly 


•Lovar  Trinay  OCO 


Counly-Tulwa 


WoodMa— Ttvaa 
2B  PMaa/Moiango  Vritay . 
Ce>wty    aiBa»»*io 


CCO 


CT.  104.01 

CT.  104.03-104.04 


PRIMARY  CARE:  Caifomia 


CT.  63-S6 
Kla«Cal  Pep.— Tahama  Coi.. 
County— TaXama 


ol 
WW* 


Populabon  Group 


Mai»C«t  ElgUa  Pop. 
Uad^Cii  Pb»— TmuImmwi  Co.  . 
Cowiiy— Tuoiwina 


Ma«CriagMaPop. 
MadMM  Pi«.-Uaah/Hap(and.. 
County    Mandocino 
PailK 

HcplandOCO 
UkMiCCO 

Ma*Cai  Pop.- vacavMa 

Cuunty    Polio 
Parta: 
VacaoaaCCO 


V>m%CM  Pep.-VMa/OoaanaMa/CafMiad . 
County   OanOago 


PopuMon  Group 


C  T  27 

Stanialaua/ VoaamHa  .- 
County— Tuokaana 


I  CCO 


Supnaa  Viday -. 

County— Modoc 


Sufprtaa  VMay  CCO 


County— San  Frandaoo 


CT  128-129 
a/BuiMViday 
County    Modoc 


MtanPop— Tiwdad.. 
Counly-Oal  Norta 


mdanPop. 
County-HumboUl 


Tula  Laka  CCO 
County— SWayou 


Buna  Vtaay  CCO 
TUa  Laka  OCO 
Vakay  Cantat/Pauma  ViMay- 


CT.  101  01-1*1  02 


CT  2731-2739 
Watta/Flauaioa/Fliaaiona- 


mdwtPop. 
IndooWnaaa  Pop.— A^^a•l8f/Mafcad.. 
Cuuiay    Mafcart 
PartK 

AtwalarCCO 

Mat  cad  OCO 

Iwdoctawaaa/Po*  Pop-Uidi \ 

County-San  Oago 


CT.  ae 

CT.  W.OI 
CT.  M 

CT.  mm 

CT.  90 

CT.  91.06 
Mai»Cat-AiGala/Euraka/na(»ii«y.. 
Coway-Hwnbowi 


/Areata  CCO 
EivakaCCO 
FamdalaCCO 
FortwiaCCO 

CCO 
CCO 

MadUM  Pop— Aulwn/CoNaii/FoMa«a- 
Cowily— Plaoar 


CT.  179.01 

CT.  17a03 

CT.  179.06-179.09 

CT.  179-194 

CT.  196.01 

CT.  196.04 

CT.  196.07-19609 

CT.  195.97-196.99 

CT.  196.01 

CT.  196.(0 

CT.  196.06-196.07 

CT.  192.02-102.04 

CT.  193 

CT.  194.01-194.02 

CT.  196 

CT.  19601-19602 

CT.  19701-197  02 

CT.  106.01-196.02 

CT.  199.01-109.03 

CT.  200.06-200.12 

CT.  203.01 

Mad^M  Pop-Watartoid 

Cuuia>    Otanlalaiw 
Pirta: 

Walartord  OCO 
Mlg./Mona  Span.  Sp.  Pop-Planada  La  O. 
County-Maread 


CT  202^205 


Plwiada4^  Qrand  CCO 
Mg./Mono  Spaa  Sp.  Pop.- 
CowMy-Vankra 


nkncr^Pku  OCO 
MowparfcCCO 

OinardOCO 

Santa  Paula  CCO 
Sallcoy  CCO 
Mlg./Span.  Sp  Pop-Loa  Binoa/Ooa  Pato. 
Cuuiilr    Matrart 


(CT.  21-«4) 
Mona  Span.  (Cr  21-24) 

Ml0./Span.  Sp  Pop— So  Olanlalaul 

Cuumy    OianiaiaiM 
Parta: 

Pattaraon  CCO 
Mono.  Hhpa(*-Pae«*iia/San  Famando 


County— U»  Angeles 
Parta: 

CT.  104101-1041.02 
C  T.  1042  01-1042  02 
CT   1043-1049 
CT   1091 
CT   1004-1095 

CT.  iwi-iiez 

CT   1194-1195 

CT.  1196 

CT  3701-3203 

Uaron^  todvan  Pop 

CcHXity— RiversOe 
Pars 

InAan  Pop 
County — San  B«fnardno 
Pa<ls' 

tndiao  Pop  (3*vi<ng  Afea 

MSFW— UMIK.Y  Coaetwka  Vakey 

County — Riveruoe 
Parts. 

CT.  45601-«56<» 
CT.  457.01-457  02 

MSFW— P«t«f0  Valley 

CounTy— Monterey 
Parts: 

Pata^CCO 
County— Santa  Cruz 
Parts: 

WatsonvMs  CCD 
MSFW'S  E  Asian  Refugees— W  Modesto 
County— Stanislaus 
Parts 

CT   16-18 
CT.  22 

Po».  Pop  — Foii<4w/So<na.'K«ng*o^ 

County— Frasno 
Parts: 

CT.  16-17 
C  T  70-73 

Pov  Pop— Oumcy _ - 

County— Plumas   • 
Parts: 

Quincy  CCO 

Pov  Pop— Soulti  Sacramento 

Cour*y— Sacfamanlo 
Pats- 

C  T  27-28 
CT.  M 

CT  311)1-31  02 
CT.  32  01-32.02 
CT.  36  01-35  02 
CT  36-37 
CT.  44  01-M.O? 
CT.  46 

CT  46  0J-46  02 
ro'<  /Homtiass.'AiOs  pop— GuomovJiP    .. 
County— Sonoma 
Parts: 

Homeless    ' 
Persons  Witti  M&i 
CT   153701-1537.02 
CT   ISM  (SI/?) 
Puv  /Mij  — Buttonwittow/Wasco/Shaftar   . 
Ccjruy— Kem 
Pans: 

CT.  33  01 
CT.  37(31/2) 
C  T.  39-45 

Pov /Mig  Pop— Visalia , 

(bounty— Tulare 
Parts. 
C  T  9 

CT.  10X)1-10.02 
CT   11-13 
CT   17.01-17.02 

CT.  16-19  ■ 

C.T.  20  01-20.05 

San  Manual  Indian  Pop 

County— San  Bertiardmo 
Parts: 

San  Manual  Raa. 

Soboba  ln<tan  Pop 

County -Rivemda 
Parts: 

iTNkanPap. 
Span  Sp.  Pop— N.IW.  Marcad 


Oagree 

of 

shonaga 

group 


IMI 


PRIMARY  CARE:  CaUfomia— Continued 

PopuMon  Group  Umng 


Population  Group 


County— Meiced 
Part* 

HHiwr.liwm  CCO 
Uvingston-Oeltii  (XO 
Spar  Sp.  Pop— HeaWsborj. 
County— Sonoma 
"  Parts: 

CT   1538-1533 
CT,  1541 
Span.  Sp.  Pop— Poftaivttte..... 
Ckmnty— Tjlare 
Parts: 

CT  23-41 
C  T  45 


Oagraa 
of 

shortage 
group 


PRIMARY  CARE:  Colorado— Continued 

Counfy  UsUng 


PRIMARY  CARE:  California 

Faaty  UsUng 


FacAty  Narria 


Juuenila  Detention  FacAties 

County— Orange 
Mwtin  Luther  King  Jr  General  Hospital .. 

County— Los  Angeles 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  Colorado 

Countr  Listing  '~" 


County  Name 


Adarns 

Service  Area  Bennett/ Strasborg 

Service  Area:  Comnnerce  City — 

Population  Giaup  MSFW— FtLi«>ton/BrlgWon.... 
Arapahoe 

Service  Area:  Beonctt/Strastwrg  

Baca i> — ~ 

Bent 

Poputet'on  Group:  Med.  Ind.  Pop  — Benl'Ciow- 

loy/Otero 

Bou'der 

Population  Gro(<)  MSFW— Ft  Uupic-i/BnThton 

Popuiatio.n  Group.  Pov.  Pop  — La*«yettj  I  aXiis- 

vi:ie  : _ ■■ ■  •■■ 

Cheyflnno - - 

•Clear  Creak - 

Coneion 

Poi>j!«tior.  Group  Med  Ind.  Pop.-^Conajos  Co 

Costma -i 

Crowiry 

Popu aiior  Group  Med  hid  fip  — Qsm/Cmw- 

ley/OllfO. 

CtiSlor   :. - — ■■" :• • 

DCtKOS 

Ooo^tas 

Service  Area:  CasHe  Rock 

•Eagia 

Sennce  Area  Eagte-Gy^iSum 

ElPawj 

Se»v.je  Area  CalSan- Voder 

PopuaiKjn  Gnx*:  Med    hid.  Pop.— Colorado 

Sp-ngs ^ 

Elbert  \ 

Sarv-oa  /kraa:  Kowa/Elizabath 

Service  Arei  Limon ■ ■ 

•G'Ipin.... ..-- 

G^^and  ' 

Servi^  Area:  Kremmkng .'. 

Hinsdale - 

Huerfano 

Service  Area:  Ga-dnar - -  .  ■•■ 

Jackson - -....■. — - - 

Kiowa — 


Degree 

ol 

shortage 

group 


Population  Group  Pov  Pop  —Las  Animas  Co 
Lincoln 
Service  Area:  Limon 


County  Name 


Oagraa 
ot 

I  shor^.aga 
I     groi<i 


Moffat 

S#vice  Area.  Renge<y - 

•Monifoio 

Senr<ce  Area  Njcla/»*ww!>od „ 

•Olero 

Pop>j!3tion  Group  Med  lr><l!  Pap  — Bont/Cfow- 

tey/Otaro • 

Park 

Service  A'ea  r^airp<ay - 

Service  Area:  LaKe  Goorge  ...-^.^ ~ 

•Prowers -___.„_ 

Puebio 

Service  Area  AvorvJile.'e<<o.'ie 

Poooialion    Grojp-    Hiod     Ind.    Hop— Cily    Ol' 

Puebk) 

RioDlanco 

Service  A.-«6  MeeXer , -. 

Service  Area.  Rangjiy _ ._... 

Roull 

Service  Area:  Oati  Creek/yampa -..~,.... 

Saguache — 

San  Juan - 

San  Miguel 

Service  Area:  Kkx'.s/Mon»ood -■ -  - 

Washington _ 

Weld 

Population  GrO'.4).  MSFW— Ft  Lupton/Bnghlon 


PRIMARY  CARE:  Colorado 

Santce  Are*  Listing 


Servite  Area  NAma 


Auondaie/Boona  _ 

C^ounty— Pueblo 
Parts 

C  T  32-34 

Bennett 'StiSJ'Jurg - 

CooTy— Adams 

P8''« 

Ea«t  A'isrrs  CCO 
Coor.ty— Arcpahfra 
Pdrts 

East  Araptloe  CCO 

ha/^i--.  vod«   .- " 

Couny-EiFaso- 
Panr. 

CT  33.P1 
C  7   16 

Cssl'e  Rock-^.    . 

CoorTv— Trwai;.*  , 
PWi: 

C«r.Cr  R3e:k  Oiv. 
^a  3ii5  (( .V»ar  Or-J 
f  rj  3-.;>-550  (Ha.lier  0» ) 
f.  D  3!5-3:'5  (lV":er  U<v.) 
e O  3uO-X>  (Sodalia  Ow) 

(iorrwracu  Ciiy  ., 

Ccu-.t)— As^nM 
Fh:Is:  -  • 

C  T.  C7  03 
CT  e7  0S-9'06 

CT  eaci-eattf 
•::t.  36C1 

CT  e!?52 

Cnfiole  Creak ..._ 

Ess*  Cypsu"^ 

C..H;ntv— Eagle 
Paiii 

EayifcC^pa'jmCCO 

F3"Tj:ay 

Cojnty— Park 
farts:    ■ 
Faitpiay  Dnr 

Gardro' 

Cou-ily— yuerfano 
Psrts 

Gardner  Oiv 

Kiowa/Eiaabain . :•- 

County— Elbort 
Parts 

KieoaDiv 
Kremmiing 


Oagraa 

O) 

■horiaga 

group 
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PRIMARY  CARC:  Coieratfe-Continued 


CourKy    Orind 


UMGotiv*.. 


CouMy-Pwk 
Htt: 
LafeaOaofga  Ot». 


LUnofi 


County— CMM 


iCCO 
iCCO 
CoiiMy-liNeoki 


County— Aa  BMnoe 


ceo 


Nucta/Nonaood.. 


County— MorMM 
■riK 
NudaO*. 


I  Ok). 

CM  CiMkAW«a  - 
Cowoy— (touB 


gra« 


pntMARY  CARE:  Colerado-ContiniMd 


PopuMonOiw 


CouMy-WMd 


MSFW 

Coi»ily-«c.*«» 


CT.  129  01-1M0> 
CT.  130 

CT.  131  02-131  06 
Po»  Pop.— t«i  Alaw—  Co. 
County— IM  Anmaa 


Pew.  Pop 


OogrM 

ol 


PRIMARY  CARE:  ConMCUcut 

CounifLmltng 


County  Nanw 


(MiClMkCCO 
vwBaCCO 


County    MuWa 


Co»g«y    noBmeo 


On. 


PRIMARY  CARE:  Colorado 

PspulMon  Oroiv 


ktad  md  Pop— CMy  Of  PuoMo.. 
County— PuoOto 


CHyOtPutMo 
Mad  md.  Pop  — a«nl/Cremfy/OlwO- 
County    IXnt 


Mod.  Ind  Pop. 
County— Crowtay 


Mod  md  Pop. 
County-Olato 


MkI  md  Pop 
Mad  md  Pop  -Coiofado  Spnnga 
County— El  Paao 
Paria; 

CT  1301 
CT  14-17 
C  T  ai  01 
CT  22-23 
CT  2«-»» 

Mad  md  Pop-Conatoa  Ca 

County    Conaioa 
PadK 

Mad  md  Pop 

MSPM— FlU«lon/Bngrilan 

County— Adan* 


PoptOMn     GfOvp:      P0».      Popi-CwMlt/C. 


%trM»  An*  Oiartar  CMi/nco  HIa.. 
Santoa /^aft  NorWCanM  HMttml. 


PoptMton    Group:    Mad.    M.    A    I  lomMaM 
Pop.    MIJJMIuian. — 


SoMoa  ftm^  fm  Havan- 
Naar  London 


PiiPi<alow  Qraiv  Pov.  Pepi    Waa  London . 


PRIMARY  CARE:  ComMCdaM-Conlinued 


PopuMlon  Gfoi* 


CeuMy-faMaM 


CT.  71V717 
CT  735-744 
Po»  Pop.— Naw  London.. 
County    Now  London 


c  T.  eooi 

CT.  6003-0007 


Ol 

ort«( 
group 


PRIMARY  CARE:  DELAWARE 

OounfyLMUng 


County  Nanta 


youp 


Safvwa  Araa:  MiddMotwvOdaaaa 

Sarwiea  A»a«  WUBwiflWo-SouWindBa .. 


ol 

0>M| 
group 


PRIMARY  CARE:  DELAWARE 

SmvKm  Arm  U$»ng 


Sarvtoa  Aiaa  Nanta 


PRIMARY  CARE:  Connactlcut 

5ar««» /ta*  liMlv 


Otmnm  Oak/RK*  Hta~. 
County— HarVeid 


CT. 
CT.  904* 
F*  HMon 


County— Maw  Havan 


CT  86.13-«6.14  (MSnM) 

c T  aeiji-oaoa  (msfwi 

County— So>4daf 


CT   126  (MSFW) 

C  T.  132  01  9ISFM) 

CT   132  04  (MSFW) 

CT.  133  02-133  04  (MSFW) 

CT.  134  (MSFW 

CT.  136.01-136.02  (MSFVH 


CT  1421-1436 

NorUkCarnrM  Harttofd— 
County — Haf«ord 


CT  5006-6015 

CT  S017-6016 
CT  9005 

CT  6037 
Sou»«aal  BndgapoH.— . 
Coi«iiy-F«**a*d 


Dagro* 
ol 


grot* 


MkMaloHivOdaaaa.. 


CowMy-NM  CaMa 
PartK 

CT  166-160 

Wmlnglon— SouHWdga- 
County    MawCaaBa 


C  T.  1 

CT.  6.01-6  02 
CT.  7-6 
CT.  15-17 
CT.  10-23 
CT.  154-156 


Dagraa 
ol 


gra« 


PRIMARY  CARE:  DMrtct  Of  Columbia 

OouMrUttng 


County  Nanta 


CT.  709-711 


PRIMARY  CARE:  Connactkut 

Poputaton  Gioup  Laang 


Pgpulalon  Q>o«v 


Mad  kid  *  lluiiiilm  Pop.- 


•  Oly 
.  Flgp.-Ca«Mt/C  BMofnoli. 


Dial  Ol  CotumUa 
Sarvica  Araa  AnaooaOa 


PopuiaBon   Group:   Span.   Sp..  Pop.    Adaraa 

Mofoan -...- - - — 

FaOMr  DC.  Dalar»on  FadMy 


Dagraa 
ol 


groiv 


PRIMARY  CARE:  Dtotrtet  Of  CofamMa 

Sank*  Aim  umng 


Sarvtca  Araa  Nana 


Aiiacioa6a 


CDWHy-OM  01  CokMWa 


CT  77  03 

CT.  77.07-77.06 

CT.  nm-nsm 

CT.  76.07-78.06 
CT.  66.01-66.04 
CT.  60.01-66.07 


group 
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Of 

PapimilmemmtMiing 


PopuMton  Qfot* 


SpWL  Sp.  Wop.    Adwwilorgait- 


CT.  >7J0 
CT.  t6 
CT.  37-40 
CT.  42.10 
CT.43 


Dagraa 
ol 


PRIMARY  CARE:  DMrtet  Of 


DlC 


01 


PMMARV  CARk  nafMS 


Cotany 


PopMMion  QNi^  MadtoMF^— a^rOa. 


MTdCa 


Pop.- 


ftpi^atton  Qretipc  fttr./MI^  ftp.— ftoiMpano  - 


Popul6>o"  Qroip:  MadteaM/Mig.  Pop.— Char- 

lolla  Cok , 

*abua 

CoHar 


ftp.— OMtia  Oa.. 


'CokaiMa 
Pop^Wlon  Qroi^  ft».  ftp.-CatomMi  Co. . 


ScnrtM  A#M1  SOUVWIt  DBOT  |HOMMlMM|.a 


'DaSoto 

^DqO0  .„..■■■.—..._ »..».. I.I.I ^.^—.^ 


Ouvd 


^jHdwiM— . 


Saivloa  Araa:  QlMlaamaiiay- 


Populakon  Qroapc 
Matkfcy 
8ai^4oa  Arac  Qladaa/Haaay. 


Pop.    itardaaOo.— 


ftpulanon  Group:  ftvTMlg.  Pap.-Hl^6widi 
C» 


CARC:  PtofMa-Cominuad 


Ooun%NaMa 


PopuMlon  Qm^  Maaeaid  Pop.-J6ekaon  Co. . 


PopiMioa  Group:  MadteaU/Mig.  Pap.-L*8 
Co. 


PeptMton  GiM^  MadteaUMIa.Pop.-laa  Co. 
•Lairy. 


Ubarty.. 


PepiMkM  QroKK  MadMd/Mia  Pop.- 
laa  Co. — 


PopiMioa  Group:  Madteald/M»  PopL-MartoP 
Go. 


ftpula6o«  Qraap:  MaifeaUAMig.  Pep. 

dtoboa  Co. 

Oranga 
PepMMttM  Qtotipc  Mwioad/Mig.  Pep.-0ran9i 

Co. 

OnsolB  — — -■— —...I.— — 


SarMea  Araa:  BaBa  QMa/Patakaa- 


Santea  Aim:  EaM  Tan^a/Vbor  C%.. 
PopuWIon  Group:  PovTMIg.  Pepw-€ 

oa^ 


Pnpi<1on  Qroi^ 
RiwarCa 


1^- 


PopiMlan  Qw^  maeHAm^  Pop. 
Oa 


ftpriaioii  Qrowp:  ft*.  ftp.-«imer  St 


Pok 

PopuMian  Group:  MatlcaM  Pap.-Pea  Oa- 


SarMRoaa 


PopiMion  Qratapc  MadteaM/Mtg.  Popi-SonB- 
nota  Co.  — ., - 


StJohna 

PopuMon    Group:    MadteaM/Mig.    Pop.-8L 
Ooi 


StLuda 
Populatton  Qrei«c  ft>./Mia.  fVI^-9i  Uda 

Co 


T^lor 

Pap^Mlon  Group:  Madk^M  Pap.-Ti|lor  Co.. 


RMCCoir.  ktat. 


ftptMlon  GroiVc 
Ca 

•Kxar^a 


PepulMkin  Gw^  MOdteaM  Pep.   W6iNng»»r< 
Ca : 


PRIMARY  CARE:  Hortda 

Sante*  Ant  UHtng 


CT. 


CT.I 
iEmd  Twipa/Vtar  CRy.. 


group 


PRIMARY  CARE:  nertda    ConSnued 
SkrwPvAwtaav 

atortaga 

group 

County    Ikiiboraugh 
Pwta: 
CT.  10 
CT.  16-tt 
CT.  30-44 
CT.  46-61 

1 

Cow«y-Ooaar 
PwtK 
CT.  Ill 

fHattia'HtnilT)'               < . , 

2 

County    ttadw 

1 

County    Coliar 
Pwta: 
M*.Pop 
CT.  llt-114 

2 

Cotwiy   Mwai 
Parte 

MtoNownCCO 

t 

Coiatly    Oada 
Parta: 
C.T.9« 
CT.  10«1-ia04 

CT.  14 
CT.  16i>1-1S.02 
CT.  17.01-17.02 
CT.  16.01-16M 
CT.  16.01 -1«« 
CT  20.01-2002 
CT  2201-22J>2 
CT.  23 

Roaa 


County   SarttRoaa 


JaylCT.  loa 
Mw»onMcla6an  (CT.  101) 


County-EaeamHa 
ParlK 

Nor6iivaali 
SouBww  Dada  p  lomaaiaadi 


CT.  103-106 
CT.  106.02 
CT.  107.01 
CT.  106-114 


Courtly-Palm  Boaoh 


CT  21-26 

Wyfkaood.... 
Counly-Oada 


CT.  <6 

CT.  r7i>1-«7il2 

CT.  16 

CT.  SI 


PRIMARY  CARE:  Rorids 

ftkNdMon  Com*)  UMV 


Poprfaton  Group 


tfiadkiaid  Mig.  Pop-Laa Ca.. 
CewHy    Laa 


MadteM/Mig  Pop. 
MadtoaU  Pop-Bay  Ca  — 
Coui«r-aay 


MadtoaU  Pop. 
Madieatd  Pop-Okua  Ca.. 
County— CRfua 


MaaeaM  Pop.-Mirdaa  Oa . 
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pmHARV  CARE;  Fk>r<d>    Continued 

nopumtm  Oinp  iMtng 


PopuMonQfOi* 


WJctid  Pop 
Pop  - 


Ca. 


IPOP. 

(Pop— Pa*  COk. 
Counir-Poii 


I  Pop 

Madcaid  Pop  -Taytoi  0» 
CouMr-Taytot 


M«*ead  Pop  -MMhmgion  Ool- 
CouMV-WMtwoMn 


MaitcMd  Pop 
MMcaid/M»  Pop-arMWdCo 
CoiMy— Bravanl 

PWM 

Mw*c<Mt/Mio.  Pop 
M««c«l/M»  Pop-OtwioMCa. 
Court^-OwrloM 


Otgra* 

oi 


gm* 


UdtCMd/Mg  Pop. 

Ma«c«d/»«»  Pop -mow*  M««  Co^- 

Pvis. 

M««caid/**»  Pop 

MMtcttd/Mg  Pop— Uka  Ca 

Coun*r— UM 
Pma. 

M«*caN>/Mft  Pep 
Madcad/M»  Pop -Mw<««m  Co. — 


CBl. 


Miac«ia'»*»  Pop 
MMtCMd/Mv  Pop-Mwo 
Ciwtrr— Manon 
Ptrt* 
yucKd/MiB  Pep 

Mk»CW1/MI»  Pop  -OMKtWtaP  Opl.. 
Cowily— OMCfHXM* 


Uwlcad/liftQ.  Pop -Oangt  Ca. 
CeiMir— Oang* 


M»P0P 
M«*aM/M»  Pop-PMooOa. 
Coiinay— Pmoo 


M«tcaKt/Uig  Pop 
MiacwJ'M»  Pop  -St  Jotw*  oa . 

County— St  John* 


Moocud/Mig  Pop 
M*acaid/M«  Pop  — SamnoM  Ca.. 
County— Samncta 


MaOcMd/Mg  Pop 
Matfeaid/Mg  Pop  — Voiuaia  Ca 
County-vokiaia 


MadcaRt/Mig.  Pop. 

Pa»  Pop— Coiun««  Ca 

CotMy— CoMnba 


Po»  Pop 
Po«  Pop-mnai  St  Palantevg  . 
County— PMatM 


PfWMARV  CARt  Flortde-Continued 


PopUMonGRMp 


County— Owal 
PvIK 
CT  1-« 
CT  »-l9 
CT  26-29 
CT.  107-109 
CT.  112-116 
CT  116 
CT  121 
Po»  Pop- 
County— Oada 


CT  43-*i 

Pow  /Mg.  Pop  — Oaaoto  Co. 
County— Oa  Soto 


Pow./MI»  Pop. 
Po«  /Mi«.  Pop-C  HMaboraugh. 
County-HMborou^ 


d 

ortK 


PWmAWY  CARC:  Oeorgle    Continued 


County  Nama 


Clia9iam  ^ 

PopiMMn  Qfoup:  P«».  Pop.— M.W.  Sawiiwan... 

■Ctaitooga — 

Owokaa — 

Ctartia 
PopuMon  Gravp:  Po»  Pop  — AXana  NMC 

■Cinch 

Populaaan  Group:  Po»  Pop  -Cm*  Co 

'Crawtefd 


CT  12101-12102 
CT  122.01-122  02 
CT  12S01-12302 
CT  124-132 
CT  13301-133  03 
CT.  134 

CT.  136.01-135.02 
CT.  136-136 
CT.  139.01-13603 
:T  140 

It  141 01-141 02 
•o«  /Mg.  Pop-tlgWanda Ca.. 
Coumy-M^Handi 


S:^ 


OaKaO 
Svvtca  Aiw  SouM  DacMM/Candtai/Mcalaa.. 

•Oodga ,,  ,  — 

•Oocty ^ 

Oougharty 

Sanica  A»aa:  Eart  Afcany 

Sarvica  Araa  Sou6»  **aiy— - 


Oagraa 

ot 


groi* 


•Emanual...- .- 

Fannn 

S«Mca  Ana  Fanin/Suohaa.. 
Foray«i — — 


Poo  Pop. 
Po«  /Mi»  Pop— Ponvana.. 
County— aroMard 


CT  109.01-10302 
CT  107 
CT  303-306 

CT  30601 
Pow  /Mfr  Pop— St  Lucaa  Ca 
Counly— SI  Lucta 


FO»/Mift  Pop. 


PRIMARY  CARE:  FlorMa 


PopuMon  Oreupc  Pon  Pofi.-rf**HUm  Ca — 
Fullon 

Sanitca  Araa  Alanla/SouaiaUa 

Satvica  Area  Waal  ABanta 

PopuMon  Group:  Po«  Pop 

•Oanwr ; .— 

•OMcct* 


PopiMian  Graup:  Maa  M.  Pop-tM  Ca.. 


•Jan  Oavta 

rmntaain  Group:  Mad.  hid  Pop->laN  OMta 

Oa 

*Jail«ao)i. — 


PopuMon  Qioi«:  Po«r.  Pop— Jonaa Ca „. 
PopiMton  Group:  Po».  Pop.-la*"a»  Ca- 


FaeiMyNinia 


R  M  C  Con.  ML..... 
County-union  « 


2 


PRIMARY  CARE:  QMrgto 


County  Nana 


CT  20101 
CT  203  01 
C  T  204-206 
CT  20696 
CT  21096 
CT  212-219 
CT  216.96 
CT  21696 
CT  21696 
CT  230 
CT   234-236 


*A9dnaen.. 


'Ban 


*Sirtoi- 


PopUMon  Group:  Po».  Pap.-ean  M  Oa. 

•SianSiy!""""  7. 


*Ch«Mtt.. 


ol 

arm 
group 


4 
1 
2 
4 

4 
3 
2 
4 

1 
9 
1 
2 


*IJbarty... 
•bncoki- 
•Long — 


Morrtgomary 
Sanwa  Araa: 

•Morgtn. 

'Murray 

'Otgithorpa — 


•^aroa.- 


•P09i.. 


'ScMay -. 

Stawan 
Saniea  Araa:  Staaart/Watatar.- 

*SuflllBf 

PopuMon  Group  Pwr.  Pop.— Sumtar  Ca.. 

■Takoi 

'Ttfalano 

•Taantfl 

•Ta»tor 

•TO 
•Ta 
'To--  .  ^ 

PBpi<«ion  Group:  Pov.  Pap.-To«m  Ca.. 

Tumar — 

•T»4go« 

*IJnofi 

Sarvtea  Araa  FarMi/SuetM. r— 

WMMr 

Sarvtea  Area  LalayaM ; 

WaMon. — — 

•Winw — 


3 
1 
2 

3 

1 

4 
3 

1 
1 

a 

3 

4 
4 


1 
1 
1 

2 
1 

2 

'  1 

2 
3 
2 

a 

2 


1 
1 

2 
1 
1 
2 
2 

a 

2 

2 
4 
2 

4 
4 
1 
2 
1 
4 
1 
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PRIMARY  CARE:  Qeofgto-ConHnued 


County  NVM 


Swios  AfMt:  Mon|poiiMry/)MiMlw  - 


PepiMion  Group:  Po».  Pop-«MHald  Co. 


Oagraa 
of 


90t« 


PRIMARY  CARE:  Georgia 

SmmetAimUiling 


Sarvtea  Ana  Nwna 


AOanla/Soalhiida.. 
County— FuMon 


•      CT.  44 

CT.  46.96 
C.T.46 
CT.  49.9S 
CT.  50 
C  T.  52-63 
CT.  56.01-55.02 
CT.  S6-S6 
CT.63-64 
C.T.67 

CT.  e6.01-68jU 
CT.  69-73 
EaatAkany.. 


County— Ooughorty 


CT.  1-2 
CT.  101-102 
CT.  103.01-103.02 
CT.  107-106 
Faraiin/Sucdaa 


County— Fannin 
Coun»    Union 


ceo 


CoMay   Wliear 


Kanamglon  ceo 
UlayatleCCO 
Rock  Springt  ceo 
VManow  CCO 

Monlgomary/Whaalar: 

County   Montgomaty 


Oagraa 

o< 


PRMARY  CARE:  Oaergla-Conlinued 

Santba /Ma  LMv 


Sar^oa  Araa 


CT.  66.20 
CT.  76.04 
C.T.80 

CT.  9101-61.02 
CT.  62.01-62.02 
CT.  63.01-63.02 
CT.  64-65 
CT.  88.01-66.02 
CT.  67.01-67.02 


PRIMARY  CARE:  Georgia 

Poputtbon  Gmup  LMng 


County    Bryan 


C  T.  201  (Pan*n3tta  CCOI 

SouffiAftaay. 


County— Oouf^Mrly 


CT.  12  (Pambrolia  CCO) 
CT.  14.01-14.02 
CT.  15 

CT  10601-10602 
Sourn  Dacamr/Candtor/Mcalaa-. 
Counly-OaiWb 


C  T.  205-209 

CT.  227 
CT  23101 
CT.  23S  01-235X12 
CT.  236-237 


Coirty   mawan 


Coiaity   ruMon 


C.T.6 
CT.  22-26 
CT.  36-41 
C  T.  42.96 
CT.  43 

CT.  eo« 


ftpula8on  Group 


Mad.  kid.  Pop-Hal  Co . 
CowKy-Hal 


Itod.  Ind.  Pop. 
Mad.  hid.  Pop  — Jaft  Oavli  Oa.. 

County— Jon  Oavia 
Pov.  Pop.— Attiana  NHC — 

Pans: 

CT.  1-7 
CT.  9-10 

Pov.  Pop.-ean  HI  Co. 

County-Ban  HI 


Pov.  Pop. 
Pov.  Pop.— Cinch  Co.. 
County-Cineh 


Cineh 
Pov.  Pop.— Frankin  Ca~ 
County— Ffartdki 


Pov.  Pop. 
Pov.  Pop.— Jonaa  Co. . 
County    Jonai 


Pov.  Pop. 
Pov.  Pop.— Lamar  Co.. 
County— Lamar 


Pov.  Pop. 
Pov.  Pap.-N.W.  SwanMli. 
County— Chatham 


CT.  1 

CT.  3 

CT.  8j01-«XI> 

CT.  6-13 

CT.  IS 

CT.  17-26 

C.T.32 

CT.  33.01-33.02 

CT.  36.01 

CT.  37 

CT.  4$ 

CT.  106.04 

Pov.  Pop— Pahnatto 

County— FuNon 


Oagraa 

ai 


PRIMARY  CARE: 

OOMi^UMrv 


CourayNama 


Honoluki 
Populaien   Group:    Pov.    Pop-Kokua/KaMM- 
PMraa- 


FaeMy  OtfM  Coaan.  Cor.  C 


Santoa /Ma  Mand  Ot  MokiM . 


PRIMARY  CARE:  HsmN 

Sarvtea  >Ma  Ljim 


Ot 


County   Maui^HaaiiO 
CT.  317-319 


PRIMARY  CARE:  Hawaii 


PopuMon  Qroi9 


Pov.  Pop    tfukiarifiMaPMliii 
Coamy    llenr>fc<ii 
Parta: 

CT.  51-67 
C  T.  59-62 
CT.  63.01-6302 
CT.  64.01-64.02 
CT.  66-66 


t 


PRIMARV  CARE:  HnwR 


FaelMyNama 


CT.  104 

C  T  10604-19646 

Pov.  Pop— Bumlar  Co _ 

Cojniy— Sumtar 


Pov.  Pop. 
Pov.  Pop— Town*  Ca .. 
.    Coun^ToMia 


Pov.  Pop. 
Pov.  Pep.   iwhit9ald  Ca.. 
County^  WNIfictd 
Patia: 
Pov.  Pop. 


OihuComn.  Con.  C. 
CoMMy-Henok*! 


PRIMARY  CARE:  Maho 

Coumyuang 


County  Nama 


FMWr  Maho  Staia  Pan  . 


SamM  Araa  Lava  Hot  Sprhig* — 

Sarvioa  /Ma:  UaM  Oly/OoMnoy. 


Sanrioa  Araa:  9t  MarM 

'Bingham 

SanNoa  Araa:  Amanean  Fai»_ 

PopuMon    Qrouo     MSFW-C.    Snaka   RMr 
Vaiay 


,    SamM  Araa  dark  Fork — 
:    Sarvloa  Araa:  PrMt  Rtvar.... 
Buna 
Sandea  Afaa:  Areo/Maok^r-. 


'Canyon 

SanrM  Araa:  Nyiaa  (Or/M) 

PopiMiaa  Group:  M8FW-S  TraaaiA 

Carkaa 
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pmUARV  CAM:  MahO-CorMintMd 
coi0^umg 


Coit*tMmm 


iarMm  turn.  WtTM/WiW 


grei/p 


I  Otei«:  MSFW-W. 
QfOMr  MSPW-N.  Ti 


pniMAWY  CARl:  ldsl»-Cootinu>d 


C<Mnlr-T«*«  FMi 


•BtMDN 

■W  SaMnon  Filt  Oto. 


Oto. 


CtokFortL- 


OMliFeriiOCO 


PRIMARY  CARE:  lds»»-Contin6ed 


OtgrM 
o( 


ON. 


Grand  VIM/I 


ceo 

•OfWdVlMiOCO 

La«  HM  Sprtnoi 


E.O.  11S7-1143  (S-Banodi  0C0> 
E  0  1144-114*  (S.Ba«nedi  CCq 
EU  l1sa-llS3  (8.B«*«ck  OCOI 
Qiy/Doafiay — 


oco 


PRIMARY  CARE:  Mshe 


PopiiMan  Group 


USfW-E  MigleValay- 


ta  1143  ffSaiworti  CCO» 

Ei>  11S0-1151  0Ba(*iockOCO| 
E.D  11S7  (SBwwwdi  CCO) 


OCO 


%lSFWPep. 
CUMIIly    Po—i 


MSFWPop. 
MSFW-E.  StnM  MMr  VM^r- 


Ote. 


N.\M.  0«|«M 


'MMptiyOkr. 

Nw  F^^W0i^^>  ■-■■11  — 


NytM  |Or/M) 


MSFWPop. 
•f— Jawaroon 

MFWPep. 

Coi»ii>    Qw"< 


MSFW 
Courrty-P^M* 


MSFW 
CowM^-WMNngWi  4 


MSFW 
MSFW— &  TrMMM  Vrtoy- 


Catf*t-C»0>)cn 
PtrtK 

MSFWPop. 
Cour«|M>»i*<4« 


MSFWPop. 
MSFW-W  Magic  Valay. 
CoMMy— Ooodng  2 


MSFWPop^ 
Counlir-Jaroma 


MSFW  Pep. 
CewMy-Tmtrt  Fi« 


MSFWPop. 


PRIMARY  CARE:  MWW 


FacWyNam* 


ol 

nrtai 

VOW 
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PRIMARY  CARE:  Idaho— Continued 
FaeiHy  Using 


FacMyNama 


Counlr-.Ada 


Oagree 

of 

shortage 

group 


PRIMARY  CARE:  IIHnols 

County  Ustmg 


Courrty  Name 


Servnai^aa:  Cairo- 

•B«o»(n 

•Carol 

•Can 


Sarvtoe  Area:  Ktorthand  Champaigrv.Urt>ana 

•Clay 

Cook 

Sentc*  Aim:  Atotin/GarSaW 

Service  Araa.  Chatham  (Near  Southeast) 

Service  Area:  Oougtas/Annour  Square/Near 
SouOi  SKis - 

Service  Area:  HumboM  Part/Weal  Toimi 

Servloa  Afaa:  Near  Nor«i  SMa 

Servce  Area  New  CRy/W.  Englewood/Engia- 
wrood  I - - -...-" 

Service  Area:  Oakland 


Service  Area:  ntvardata — 

Sarvtoe  Area:  Roaaland 

Sarvtoe  Area:  S.  Lawndata/Lower  W.  Side - 

Sarvtoe  Area:  SouOi  Chcago 

Sarvtoe  Area:  SouVi  Oeerin9 

Service  Area:  Soutfi  Shore 

Service  Area:  Uptown - 

FacMy:  Cook  Co  Oepl  Of  Corr  Comp 

FacMy:  Fantus  ChncCook  Co  Hoap 

Faoity:  S  Chicago  Comm.  Hotp 

Cumberland - - — 

Oewn 

Ooutfaa. - 

•Edwarda.. 
•FayetM- 


Degree 

of 
ihortaga 

group 


PRIMARY  CARE:  ininote— Continued 
CourHyUsling 


County  Name 


f<«on 
Service  Aim:  Lawiateaw/Atloria.. 

QUMn 


koquoie 

Sarvtoe  Area:  Hoopeaion. 


PopiMion  Group:  Med  Ind    Pop— Jackson 


ServKS  Area:  Qalena/Hanovar... 
Service  Area:  Slocfcttn/Warran .. 

•Johnson 

K««ikee 
S«rwc«  Arei:  Peinbroke 


Service  Area:  OecaUr  Irner  City.. 
"Marton 
Serwca  Area:  Salem — 


Service  Area.  Ate<»/Atoid» „..-. 

Service  ATM-  Alodo/Ateti»_ 

Koona 

Service  Area:  South  PeorlK. 

•PopM — — • 

PulMkl  ' 

Servica  ATM:  Caro 

Ro^  Wand 

PopuMon  Group:  MedlcaiO  F>op  — Quad-Cibes 

(la/It) ....„......_ - :.. 

•Scow « ™....«. - 

StOair 

Service  Area:  East  St. 
•Union 


Servwa  Area:  Hoopes«on„ 


1 
2 

4 
2 

1 
3 

1 
1 

1 
2 
2 

1 
1 
1 

1 
2 

3 

1 
1 

4 
2 

1 
1 

3 
4 
4 
4 
2 
3 

2 

2 
9y 
2 
2 


•Warren 

Sentoe  Area  AMdo/Alaids ..■■ 

Washington .-.- - 

•Wayne _ ~ 

WW 

Service  Area  EastiUe  Joiel 

Fadkty:  Joial  Corr.  1... 

WmnatMgo 

Service  Area  Rockford  Inner  CRy .. 


OegrM 

of 
shortage 

graup 


PRIMARY  CARE:  Ottnols-Continued 
Smvica  Am»  Using 


Senaoe  ArM  Name 


OegrM 

of 
Mortage 

groi* 


PRIMARY  CARE:  IIUfK>is 

San**  Aff  Listing 


Sarvtoe  ArM  Name 


Aledo/AleHa. — 

County— Mercer 
County— Wanen 
Pwts: 
Alexia  ViL 

Auslin/Gar«eld. 

County-Cook 


C.f .  2S0e-2S10 
CI.  2S14-2S23 
C.T.  2601-2610 
C.T  2701-2719 
C  T.  2801-2828 
CT.  2838-2843 
C.T.  2901-2827 
Cairo 

County— Alennder 

County— Pulaaki 
Chatttam  (Near  Soulheaat).. 

County-Cook 
Parts: 

CT.  4401-4409 
C.T.  4501-4503 
CT.  4701 
CT  6901-6815 
CT  7101-7115 
Decattv  Inner  City 

County    Macon 


OegrM 

of 
shortage 

group 


•West  Galana  Twp. 

Hoopeslon __ 

County-*oquOlS 
Parts: 

Fountain  Creek  Twp 
Loveioy  Twp. 
Prainn  GrMn  T«ip 
County— Venrainn 
Parts: 

Butler  Twp. 
Grant  Twp. 
M«k*efork  Twp. 
Ron  Twp. 
Soulti  (VMS  Twp 
HumboWt  Pat/West  Toam .. 
County— Cook 
Parts: 

CT  2301-2316 
CT.  2318-2317 
C  T.  2401 
CT  2401-2438 


C.T.1 
C  T.  4-8 

Douglas/ Armoiv  Square/Near  South  Side.. 
County— Cook 
Parts: 

CT.  3301-3305 
CT.  3401-3406 
CT.  3501-3515      ' 

East  St  Louis 

County— St  Oair 
Parts: 

CT.  4007 

C  T.  5004-6006 

CT  5006-5014 

C.T.  5021-5022 

C  T  5024,01 

C  T  5024  03-5024  04 

CT  5025 

C  T  5027-6030 

C  T.  5041 

C.T.  5U42.01 -5042.02 

Eastsl^  Jotiet 

Coimty— WW 
Parts: 

CT  6612-8813 
C  T  8820-8821 
C  T  8824-8825 

Galena/ Hanovef '. 

Couf"^'— Jo  Oavien 
Pwis 

•CounoH  H«  Twp. 
•Rast  Gakvw  Twp. 
•rizabeth  Twp. 
*Gi»Nord  Twp 
'Hanover  Twp. 
•Rawtns  Twp. 
•Hioe  T«»p. 
•Scale*  Mound  Twp. 
•Vinegar  H*  Twp. 


County— Futton 
Parts: 

Astoria  Twp. 
BamadolM  Twp. 
Can  Twp. 
Farmers  Te^ 
laabalTwp. 
KertonTwp. 
Lewiatown  Twp. 
Liverpool  T«^ 
PtaasamTwp. 
Putnam  Twp. 
Varmonl  Twp 
Walartord  Twp. 
Woodland  Twp. 

Near  North  SMa 

Cowity— Cook 
Partr 

CT.  603-810 
CT  817-819 
New  Oty/W  Engl«»ood/Englewood.. 
County— Cook 
Parts: 

CT  8101-6122 
CT  6701-6720 
CT  6801-6814 

Northend  Champaign4Jrt>ana 

County— Champaign 
PWtS: 
CT  2 
CT  7  (b8igipa  1  «  2) 


C  T  53  (B>iorpa  2  «  3| 

Oakland 

County-Cook 


CT  3601-3805 
CT  3701-3704 
CT.  3801-3820 
CT.  3901-3903 
CT  4001-4006 

Peml)roke - 

County— l(ankakM 
Parts. 

PanAroke  Twp. 

St  Anna  Twp.  (E  1/3) 

Rtve'date - - 

County— Cook 
Pans: 

CT  5401 

Rockford  iToer  Cty -.. 

County— Wmoetiago 
Parts 

C.T  10-11 
C  T  21 
C  T  24-29 
C.T  31-32 

Rosoland:. - • - 

County— Cook 
Parts: 

CT.  4S01-4B14 
S.  Lawndate.' lower  W  Side— 
Courrty— Cook 
Parts 

C.T.  3001  -3020 

CT.  3101-3115 

Salem  - -;-.■ 
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Mad  md  Pa*.-J*ckaonCe.. 


Caumy    noo  Miand 


PfUKMlY  CARC:  I 

faa%LMrv 


PacMyNwi* 


CeekCa  Oipt  OtCon.  Compi. 

Coii»    Caen 
rtnka  CmoCao*  Cb  Ho«  — 

COMnl>    I 
JoMlCoR 


t.  CMeaga  C*Mm.  HoipL. 


PRIMARYCARE: 


CeuMy— Knot 


WmMi^on  Tirp.  (E.  1/1) 
«Mn«T«9. 


a 

1 


Boons  '  wipL 
PtmfTwfi. 
Taylo>T««L 


OoMrty    I  finon 


BkioRMrT*^ 
>T«p. 


^puMonOraup 


Mid.iN«Pa»i- 


MidlnAPapi 
CowMy— Haawd 


Day— 


PfUMARVCARE: 


TilM«&. 

4 


a 

s 
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PRIMARY  CARE:  IndlMW— Continued 

FaOKylMing 


FacWyNama 


County— Putnam 
Indiana  Stata  Pr» — „ 

County — La  Porta 
Imiana  Youlh/Qiagnoatic  Cmtar.. 

County— ftendncks 


Degraa 

o( 
shoftaga 

group 


PRIMARY  CARE:  lowa 

Counfy  Listing 


County  Name 


'Adair 

Samce  Area.  Redfield _ 

•Benton 

Servloa  Area.  NoiV\  Benton 

BtaokHawk 

PopuMkn  (ktmv  Mectcaid  Pop  — BlacMwwk 
ca ! -■ 


Sannce  Ana:  Oayton/Go«irta 

Bramar 

Servioa  Aiea:  Sumnar/Tnpoli - - 

'Buchanan «- - - - «.....« 

•BuOar _ '.. ™.... 

'Caltioun 

Sarvioa  Aiaa:  Dayton/Goene 

'Cedar 

Senioa  Araa  Lowden/Loat  Nation 

'Ctterokee 

Sennca  Area:  Kngatoy/AnOion/Mapleton . 
•Cbnton 

Senice  Area:  Lowdan/tjost  Nation 

•aa«»»ofd 


Saivioe  Area:  RedAatd.. 
•Oa*ia - 


Semes  Area:  Central  City 

'Fayette 

Senice  Area.  South  Fayette 

'Greene 

SarvKe  Area:  Oaylon/Gowne. .. 
'Gnndy 

Service  Area:  Gnindy 

■Guthne 

Semce  Area  Guthne  Center 

Service  Area  Radheid 

*Harm!ton 

Service  Area-  Dayton/Goxme  ., 

Service  Area:  Hubbard/Eldora .. 


Senrice  Area  Hulibard/Eldora 

'Hamson 

Service  Area:  Onawa  (la/Ne) 

'Jackson 

Service  Area.  Lowden/Lost  Nation 

'idsper 

ServKS  Area:  Monroe... .^ .,. 

'Jonea 

Service  Area.  Loi»den/Lo»t  Nation 

'Kossuth 

Service  Area:  North  Kossutt^.. .-rr.. 

Lmn 

Service  Area:  Central  City 


Servlca  Area:  CotuntMS/WapeiM 


'Lyon 
Service  Area:  Rodi  Rapids. 


Sarvioa  Area:  RedMd.. 
'iwlanon 
Service  Area  Monroe... 


'Monona 

Service  Area:  tCingday/Anlhon/Maplaton .. 

Service  Area:  Onawa  (la/Ne) 

'Muacalina 

Senrice  Area:  Columbus/WapalO 

'Oaceota 

'  Plymouth 

Senftee  Area:  Kingsley/Ajit^on/Maplaton .. 

Sarvica  Area:  La  Mars/ Akron 


Degree 

o( 

shortage 

g.-oup 


2 

3 

4 
2 

2 

4 
2 

2 

2 

4 

i 

4 

2 

4 

2 

4 
2 
2 

2 

2 

2 
3 

3 

2 

2 

1 

2 

2 

2 

4 
4 

2 

2 

t 
2 

4 
2 

4 
3 

4 
3 


PRIMARY  CARE:  Iowa— Continued 

CounlylMng 


County  Name 


Degree 

a* 
shortage 

group 


Pottawattamie 

Service  Area:  Oakland 

'Sac 

Service  Area:  Sac/Lake  View 

Scott 

Swvice  Area  Lowden/Lost  Nation 

Poputatxm  Group:  Medicaid  Pop.— Ouad-Oties 

(la/ll) 

'Story 

ServKe  Area;  Hutibard/EkJora 

'Tama " 

'Taylor h 

'Webstar 

5>orv>ce  Aroa:  Dayton/Gowrie  .: ..- 

Vyoo<liiu.-y 

Service /kiea  Ki99a:o>//^ttKin/Mapleton 

Service  A/ua  0'-**a  (la/Na).... 


PRIMARY  CARE:  lowa— Continued 

Sentog  Ant  LMng 


Service /O-aa  Name 


PRIMARY  CARE:  lowa 

S»-vce  Area  Listing 


Service  Area  Name 


Central  City 

County— Dataware 
Parts: 

Adams  Twp. 
Hazel  Green  Twp. 
County— Unn 
Parti: 

BotMerTwp 
Bult^To^. 
Jackson  Twp. 
Maine  Tuqi 
Spmg  Grove  tiiq>. 

Cokimtxis/WapeHo.... — 

County— Louisa 
Parts 

Columbus  City  Twp. 
Concord  Twp 
Elm  Grove  Twp. 
Graf>dview  Twp 
Jetterson  Twp. 
Marshall  Twp 
Oakland  Twp. 
Port  Louisa  Twp 
Uiiion  Twp 
Wapello  Twp 
County— Muscatine 
Parts 

Cedar  Twp. 
Orono  1  wp 

Daylon/Gowne „ 

County— Boone 
Parts: 

Dodge  Twp. 
Gram  TvKp. 
Pilot  Mound  Twp. 
County— Cal'ioun 
Parts: 

Reading  Twp 
County— Greene 
Parts: 

Dswson  Twp 
Paton  Twp 
County— HamHson 
Parts: 

Manon  Twp 
Webster  Twp 
County— Webster 
Parts 

Bumsldc  Twp 
Clay  Twp 
Dayton  Twp. 
Gowrie  Twp. 
HaT*n  T»(p. 
Lost  Grove  Twp. 
Roland  Twp. 
Sumner  Twp 
Webster  Twp. 
YsHTwp. 


Degree 
of 

shortage 
group 


Gnindy. 


County— Grundy 
Parts 

BladiAawk  Twp 
Co.-iaxTwp 
Urcom  Tiiv- 
ktolroaa  Twp 
Palenno  Twp. 
Pleasant  Valiay  Twp 
Ehiioh  Twp  •» 

Washington  Twp. 

Gutrine  Center 

County— GjtnrtO 
Parts. 

Ba>er  Twp. 
Bear  Grove  Twp 
B^avar  Twp. 
Cass  Twp. 
Dodge  Itv 
Grant  Twp 
Highland  Twp. 
Jackson  Twp. 
Orange  T«n> 
Richland  Twp 
Seely  Twp 
Thoinp*on  T»^. 
Umon  Twp. 
Valley  Twpl 
Victory  Twp. 

Hubbard/Eldora — 

County— Hamlton 
Parts: 

EHaworth  Twp. 
UncotnTwp 
Lyon  T»^ 
Scott  Twp. 
County— Hardr 
Pans: 

ConooidTwp. 
EldoraTwp. 
EldoraCity 
Grant  Twp. 
Pleasant  Twp     -' 
Providence  Twp. 
Sherman  Twp. 
Tipton  T»^. 
Union  Twp.  (W.t/2) 
County— Story 
Parts: 

Lincoln  Twp 
Warrar  Two  (E   l/^J 

Kingsley/Anthon/Mapleton 

County— Cherokee 
Parts 

Grand  Meadow  Twp 
County-MMonona 
Parts: 

Cooper  Twp 
Grant  Twp 
Maple  Twp 
County— Ptynvjoth 
Pans 

Elkhom  Twp 
Gwtiak!  Tv.> 
County— WccJbuTr 
Pans: 

Arlington  T»p 
Banner  T»^ 
Floyd  T*o 
Gran4«  Twp 
C-an!  Twp 
Kedron  I««. 
bston  Twp 
Little  Soun  Twp. 
MHler  Twp 
Morgan  T«H) 
Moviile  Twp 
Oto  Twp 
Rock  Twp 
Rutland  Twp 
Umon  Twp 
Wesi  Fort!  Twp 
WiHowTwp  (N  t/2) 
WoH  Creak  Twp. 

La  Mars/ Akron - 

County— Plymouth 
Parts 

America  Twp 
Elgm  Twp 


Degree 

oi 
stallage 

group 
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$m 


tjumutmg 


Hmy  Tap. 
Jornaon  Topi 
UbMyTap. 
'T«p. 
iT«p. 

ffwion  Twp. 
iTkPl 
|T«» 
IT.WL 
Unon.Tup 

n/lo 
Coumy— C«dv 


MMidTap. 

iT«f> 
I  Tap 
CtfuMy— Ctnton 


UM>1y  Tap 
ahvanTap 
8^nnQ  Rock  Tw^ 
Cai««y— JMMon 


MOfWtOUVt  Th^ 


I  Tap. 
WysMln9  Tii^ 
Ceunly    gcwt 


UMrtyTapL 


^MTiaa  Tapi 
PatoMloTap. 
Cow>    M»ian 


n«d  Nock  Tap. 

ITa^ 


Bwoow  Tap. 
BlgaoM  Tapk 
■mo*  Tap 
ClMonTapk 
CadMTapL 
EdMiTap 
llMiHUii  Tap 
Moww  Tn^ 
jKkSOM  Tn^ 
Monfoo  Tm^ 
MkTap 
S»«Ma#gTap 
TsykxTap 
VtmonTap 


PfUMANYCAME: 


iCMy 

StoiaiTap. 
SiMvTap. 
apxnfl  Volsy  Tapi 
SlCMrTap. 
Wm(  Fork  Tap 
WHow  Tv^ 
CauMy-Woodbuiy 


SMnNW^WCflB^f 


ao><»  F>>»— .. 


FrirftMTVip. 
Ti— enlTapi 
MrtMlTVip. 
JiMwMinTap. 
Onn  T«^ 
PulmanTap 
8oo«T«p 
SmiMWdTap. 
Sunmv/Tnpol— — — 


FfadafiaTao. 
FfannnlTap. 
U  Roy  Tap. 
SuMMrOty 
8MnMri2Tap. 


LatapnM  T«pl 
StoMiTwp. 
WWua  Tap. 


MWoTap. 
■wlT^. 

-^      UgMTap 
FamoaTap 
OliiKi  Tap. 
Onnt  Tap 
Qfaanaood  Tap. 
Ht^lMn  Tn^ 
HabronTap 
UdyMdTap. 
LxooM  Tapi 
POfMad  Tap. 
WaiWI  Tap. 
S«n«ca  Tap. 
Spnn^Md  Tap. 
SoM  Tap. 

CMilwd 

Cour%— 4KaM«aMn<H 


•••map  Tap. 
CaraoaTapi 
CaMMtTapi 


UnootaTap. 


UmTap 
UnoMTap. 
Coaay    QiOwa 


^afwTap. 
SluartTapL 
CouMy— »to«aon 


MaiaaonTapL 
Rock  Raiwli     I  -   III 


Counn    Lyai» 


PRIMARY  CARE:  IO«M 


Pofx^aflen  Group 


MadlcMd  Pop  -BlMAhaak  Co. . 
Cou>«y-awk  Haak 


MadciMPop.' 


o»m- 


PRUiARYCARE: 

Countr 


CeuMyNama 


Sary«aa  AMK  Bk/OMUIwqy*- 


Saivtca  Araa:  Eli/Owutauqua- 


« 


OMay. 


Uicdn. 


OaMay. 


Samoa  Araa:  CanM 


Sarvoa  Aiaa:  Cann> 
rtialaa 


Sadgaldi 

PopUMon  Groupi 
Skandan 

Samoa /»»at  Oiliil 


Pop^-MC. 


MMtaoa- 
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Wanlm  Mm  UaUng 


Couwiy    Mwamt 


I7a^ 
*UnoalnT«9w 
•NoMiTi^ 


•CamaiTap. 
*MMIlMnT«p. 
*HoMP  Tap^ 
•■no*  Tap. 
■NaysMM  T«^ 


RaN^  Tap. 

*WaaaaraTaip. 
Ek/ChaulauqM*. 


CoMity    Bfc 


Oaalid  Tap. 
OrlnnalTap. 


"T* 


PRMARY  CARE:  Kenlueliy— Continued 
CbamyuMv 


CouMy 


'EltoH.. 


rayafia 
PopiMion  Gfoup:  Po«.  Pop.— M  CanM 


*naaikig. 
^Ftoyd 


*Q^Mn.. 


'Oram- 


Santoa  AraK  PIna  MourMn 

SaiMtoo  AraK  Uppar  Oowar 

Saivksa  Araa:  Waatam  HtrtMi 

Santca  Aiaa:  CMon/Mkiglon/B«r*Nl- 


Ooiaty— TTiomM 


SouVi  Randan  Tap. 


PRIMARY  CARE: 


RopUWIan  Group 


CT  •-• 
C.T.  IS 
CT.SS-aS 
CT.  41-42 
CT. » 


el 

•"UN 
grOMp 


Santoa  Amk  Waat  End 
•KnoB 


■Knoa. 


"T* 


*Lan«. 


*Uala. 


Sawtoa  Araa:  Waalam 
•LaalB 


*UncolB 

Saivtaa  Mac  crab 
'LMngalon 


'Maada.. 


■MoholM. 

•ONO 


*0«»an_ 


Santeo  Aiaa:  Buehhom- 


•Plka 
Sarvlaa  Araa:  Mud  Craak.. 

San4ea  Araa:  Phatpa-««« 
•Powal 


•Rocttiatla.. 

'Spanoar 


liedd.. 


PRMARY  CARE:  KMlaelv 

CounfytMing 

CountyNama 

gmo 

•i>dMr 

2 

••»"T- 

1 

1 
1 

•>rv«M 

t 

•Buaar                                     

2 

COTpM 
Pcpidllon  Qraiip:  Pev.  fNjp.    Iwnai  Ciy  Naw- 

pnf4     „  

1 

CvMa 

4 

*C*ni* 

4 

frir                                        

% 

*Ctay 

4 

•CMen .-    J 

t 

*WaHa.. 


PRMMRT  CARE:  KOTtaOky-Conanued 


Couaty— PM 
PanK 

Long  Folk  OCD 


PhaHW- 


Fadi  Craak  ceo 
lOCO 


ceo 


Couray    Ba4 


oeo 


COD 

oeo 

WarOOO 

UpparCkMar 


UpparCtooarOOO 

MfLBaMMa) 

County— JvHwBon 


CT.  1-» 
C.T.St-36 


T*twoeo 


MraOOO 

talBhar... 


Couniy— talohar 


rooo 

Courtl^^iW|f 
OOO 


PRIMARY  CARE:  KwNnefcy 

San*»>«rafLMtv 


BackhoM.. 


Coun»— Pawy 


■ucMwmCCO 
Kiyplon  CCD  (E.O.  302) 
CMon/Mkiglon/BardifMl 


Coun»    Hckman 
CrabOichard.. 


CounV— Unooki 


Crab  Owhara  ceo 


Coun»    Italian 


CumbanandOCO 
Mud  Craak. 


Coun»    Floyd 


McOowalCCO 
Mud  Craak  OCO 
Wima»wlgW-Waakabun>  CCD 


Dagraa 


«rai« 


^^OTMIMV^T  ^^R^^Ea  il^W^^^^wy 


QraiV 


Pov.  Pap.-tnnar  CMy  NawpofC- 


CT.  SOI 
.  Pap.-N. 


CT.  1-S 
CT.S-14 
CT.  1S-1S 
CT.SSAI 


PRIMARY  CARE: 

Ptimumtng 


'Atan- 


*AaauiMpSon- 


*AwoyaSaa 


Saniea  Arac  Oa  RWdir'l 

Samoa  Araa:  Oaqulncy 


£]  • 
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HWIAWY  CAWfc  LuiiWiia    OonMnuad 


Ofoup  Po»  Pop  -*»  0»m  / 
Qniup  P«*  Pop-CanMl  r 


ilM*Mi«C». 


OaquMoy.. 


•OaSoto 

tM  BMon  Roug* 


»Utli<Hlin     Qreup:     P0»     Pop— EUW    P**/ 

•.aatan  Rous*. 

taoHr  An*uL  Cane-Ung  Ha«L 


'CatiPatMna. 


*anRi. 


QroopT  Mid  Ind.  ^op- 
/^•K  AaotMnn/NortiMM  b 


*jmm 


IMRlMMl 


SvMC*  Araa  91  Banwrd 

PupXaton    Group     M«l    IM. 


I  Qraiv^  Po»  Pop  —I 
FioMr  Nm  Ortnn*  Chaily 


POBMlMon  ai«Np:  Po*  Rap 


t 
1 

1 
1 

t 
1 

4 

s 

< 
1 


MWiAflYCARC: 


Atoman/NorVMMt  »««••- 


/M«iyi**.. 


Pw<«  e» 


•gvd 


WtrdS 

P»IO     CiiCW M 


OtgN* 
of 


PRtMARY  CARC:  LouMana-Conttnued 


wvdS-« 

OHM/nonda. 


PMWh— OrtMM 


CT  11  (N  CM  OMtlgny  SU 
CT.  14.01-14.02 

CT  i»-ie 

CT.  17(0 
CT.  17.14 


4(1 


Warde 
w«d  11 
m«\wwd... 


CT.  7.01-7.02 

CT.  • 

CT  901-404 


PiUih   Oriooni 


CT  it-aa 

CT  26-31 

CT 
CT 

CT  44.01-44.02 
NorVi  Caddo : 


\M«d113(n.1/3A 

12 
<MMd9 


CT.  33.06-33.0e 


Patih-SiJahn  Tlva 

irtK 
W«di-3 


01 


FaeMlyl 


ol 

OTM) 

roup 


PRIMARY  CARE: 


IMI 


PopulaMn  Qraup 


PRIMARY  CARE: 


•  UMIV 


XAWV 


NMMyTwv 

NofVt  OMUid  Unovg. 

UpionTMn. 

WOOQOKXV  IIHI. 


KIngMiury  Tan. 


M«l  Ind  Pop.    Alg>ow/BK»or- 
PvtiO-OrtMno 


CT.  2-4 
CT  6.01 
Mod  bid  Pop.-*Ori«  I 
P«lli^    Iborto 


M«l  md  Pop. 
Mod  mo  Pop  -«ipidoo  I 
Ponth— RapKMo 


Mod  Ind  Pop 

Mod  md  Pop-Tonglprtwd  Pm.. 
ParMO— Tatvpaho* 


o( 
gnii* 


'  1 


T<M. 

BflQPlon  rIL 

CaratunkTwv 

Moscow  Twn. 

N£.  Somaraat  Unotg.  (S. 

RUgoTvn., 
Solon  T«Mi. 
TTm  Portia  Turn. 
Wool  Fofka  Twn., 
BuGkaport. 


UmL  md  Pop. 
Macjcald  Pop_-><»Haraon  Diila  I 
Partita— Jortotaon  Oawla 


ModkaidPop 
MMieaid  Pop-Moraiiouoa  Par.. 

Pirtili— Morohouoa 


ModcaidPop. 
Pov  Pop— Can»il  Shrowopert. 
Pwaft-Coddo 


Coualy— Hancock 
Porta: 

OrtandTwn. 
VoronaTwn. 
CouMy— WaMe 

rta; 

Franklorl  Twn. 
T^oopooi  ^iW. 
StocMon  Sprtngi  Twn. 
CaaooSay  Wandi.. 


CouMy— Cumbartand 


OMM. 
CuaNngla. 
iQraai  Owboagua  la. 
QroM  Diamond  la. 
LWa  Chaboagua  la. 
LMa  Diamond  la. 
tong<a. 
Poak-Sla. 


CT  201-204 
C  T.  206-213 
CT  216-220 
Pov  Pap.-Edan  Parti/SBMon  Rouga. 
PH«iit-eaal  Baton  Rougo 


CT  6-10 
CT  12-16 
CT.  21-22 
CT  »4-2« 
>ov  Pap.-«aliChannat- 
Partilt-Ortaana 


CT.  77-78 
CT.  61.01-61.02 
CT.  63 
CT  67-66 
Pov  Pop.— Mk  Dnwo  Araa- 
P«M«>-C«ldo 


Tan. 
OflanI  Twn. 
WaatonTwn. 
Oauwly    Ponohorm 


CT  246 

Pov  Pop.-OuaeNM  Par 
PMttlv-Ouaehn 


Po»  Pop. 


PRIMARY  CARE:  LouMana 


FscWy  H^fllO 


AfflM  CMO-Long  Hoap. 

Padalt-EMl  Bal 
EX  Conway  Mam 

ParWv-OuacMa 
HuoyP  Long  Heap. 


UM  Kamp  Hoop.  Oulpa»a»»  I 
Parwv-Tanffpahoa 

MolMvModClr. 


d 

ortai 

•WMP 


3vnnBM  ' 


LowatTwn. 
MaxMdTwn. 


Ta*. 


laboaii  PH. 

Wand  FaRt — 

County— AroooMok 


Draw  PR. 
Kingman  Uncrg. 

rTWW&B  m. 
WhNnay  (Unorg.) 
County— WaiNngton 


Bonodlctt  Twn. 
GiyatalTwn. 
D)wr  Brook  Twn  . 
Horaoy  Tvwi. 
Wwid  Faiia  T«m. 
MoroPN. 

S  Arooolook  (Unaig.| 
Sharman  Twn. 
County— Ponobooot 


MtChaaaTwn. 

N  Panobooel  (Unorg.) 


StacyvNaTwn. 
Jackman- 


CourMy— Somaraal 


JackmanTim. 
Mooaa  RtoorTwn. 
Av^Upartnoro  Fa6i».».— 
Oouwiy    Aii^oocoggw 


EaalpotTan. 
Rombroka  Tarn. 
Ra^f  Twn. 
naaaant  PoM  Turn. 
ttotwm 


Btflriglon  Tvnl 
CdMurgTwn. 
En6oMTwn. 
OrwidFalBPIL 

tagrangaTwA. 


UWfVWO  FlflS  TWI. 

LwonnofS  th^ 
Couray-Frankin 
Pana: 

Jay  Twn. 
County    Kannobac 


FayalMTwn. 
CouMy-Oadeid 


Canton  Twn. 
HartloidTwn. 
SumnarTwR. 


PartK 

AddaenTwn. 
BaMiTwn. 

CokMMa  Fali  Twn. 

JOfMSbOfO  T  WRI. 

Jonotport  Twn. 


CouMy    WaaNnglon 
PartK 

SodHngun  Twn. 
ChwryHsM  Twn. 
CoiumMTwn. 


nwTwipM^  iwn, 
MMtfldpc  imm. 

ITWM. 


AiUnMnTwn. 

DnFiW*WHM   llOTt. 

ModlordTwn. 

MM)  Twn. 

N.E.  Plaeataqula  Unorg. 

S.E.  Piacaiaqula  Unoig. 

SobocTwn. 


CuuKif    Hannabar 


UtchAaWTwn. 
County— Uncoln 


Oroadan  Twn. 
C^eunty— Sagadahoc 
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pmHARV  CAM: 


•iFiaMiiTwi 
•ijaMin. 


OandMaTam. 

VMilManTtM. 

Vanabow 


Cutfyv^Ms  Fit 

Ound  Uf  9>»— »  W. 

N.  Wattanglon  (Unai») 
TimilUi  Tun 
TopaMdTwn 
VanMboroTtHt 

WaMTMi 


gnu* 


PfHMARV  CAM:  Marytantf-ConttniMd 

•  AWUWV 


DorchMHr 


ol 


*DM.  1-4(VI«na) 
•OW.  lICMMMMburtf 
•OM.  15(Hurtoe«i) 
(yOonMl  M«*«i 


OrtMn*  Squara 

Cowilv    Ommon  0»t  (lna»H 


PRIMARVCAM: 


CowMyNMiw 


a«vwa  Vm:  hwkxk*  (Mt/Pa/Wv). 


iCItyOndip) 
SwM  AfW  NorttCOTM 
SWMM  AfM.  O-Oonml  Htftf* 


S«vtc«  Ana  Wwl  Cl«l*»new . 
fopi<i>en  Qre>j|x  Pov  Po^ 


FtoiNy!  ■tBi^T"'''^ —■ ■ 

•CMOln* — 

Cm! 

SifvlM  Mac  C«c«/K«nl 

OmMs 


9>a<« 


SavMca  Afaa:  NodhMM 
Sanna  Araa.  Caci/KaM. 


Sanaca  Aiaa:  H»»edi  (MJ/Pa/WiH- 
Saiwa  Aiaa.  Snw  HH/Pokonoha- 


t 

* 

1 
1 

2 
1 

4 
1 
> 

t 
3 

t 

I 

t 
4 


CT   103 
CT   106 
CT  201-202 
CT.  602-603 
CT  T02-704 
CT.  602 
CT  603.01 
CT  604 
CT 


PfMiARYCAM: 


Coun^lMtV 


County  NNM 


CouMr-Anna  AmiM 


CT  7012-7014 

C  T  7070 

CT.  7060 

Smmi  HH/Pokonnka — 

Coi>*>    Wuuaaf 


■Dial  1-2  (tnoa  HB) 
•Om.  7-6(aloehar| 


CouMf-SaHMora  CNy  (ktdM 


CT  1601-1603 
CT  1801-1603 
CT.  2001-2005 


SarvK*  Afa*  Soulh  Lynn 

PopUMon  Group:  Non*n»  Sp.  PBp.-*i 

bady/Sal«n-— 

PoiKMIon  Group:  Poit/Hfcp.  Piop.-€-  Caia- 

PaptfMwi  Qrovp:  PuHugiaaa  Po|>.-8on«enr«a.. 
PepuMlon   Groi*:   SorihaaM  A*»  Pop.- 

LOIMl — 

Sarvtoa    Aiaa:    Houoh-S    Nadi/Qanaantoiwi 

IO>*»cy) ~ -"—-•- 

FadKr  Nortoii-waipoia  Con.  L 

Wymomh 
PopuMon  Group:  MaJcrt  Pop.— Hul 

Sarvloa  Aia*  N.  OoictiaaMr 

Sarvtoa  Araa:  RooAwy 

Sarvtoa  Aiaa:  S  Dmehaatar 

Sarvtca  Araa:  Soum  Boalon 

PopiMlon  Groi4K  CNnaaa  Pep.-eiV6en/A» 

ru|]L<Wiriri  Group:  CWnm  Pop.— S««»  End 

Boalon -— - — 

Popi<a*on  Group:  Po».  Pop.-art^i»or»/A««on  - 

Sarvtoa  Ara«  Qra*  Brook  V*a» 

Santoa  Ara«  Sa  BaekMona  V«6ay 


I 
1 


PRIMARY  CARE:  MasnchUMtt* 

StniM  Arm  umng 


Sarvtoa  Araa  Nama 


ol 
artai 

groiv 


PRIMARY  CARE:  Marylwtd 


PopiMkon  Group 


PRIMARY  CARC:  MarylBlnl 


Cad/Kam 


OMl  1  {I 
CeiMy-Kani 


CM.  1  (maiiiy) 
I  (Md/P>/Wvt_ 
Cowny— Akagany 


P(^.  Pop..— Wor^wiWit  I 
Counly-8Mnnra  cay  (indipl 


CT.  1S12-1S13 
CT.  2716-271T 
CT.  (716.01-271S.0t 


Fad  Rwar/mnar  CMy.. 
Coumy-eriMol 


CT.  6400-6411 
CT  6413-4414 
C  T  6420    ^ 

Qroal  Brook  Vitay -.. 

Coumy— Wofcaatar 


PRIMARY  CARE: 

Fmmyuntv 


FadWyNama 


OW  1  tortoana) 
CoMNV-WatfingMn 


OMl  IS 
CanraSMnwa 
My 


C  T  608  (hWKOCk) 
CT.  601-006 
CT.  1204 


Courily    Oalinwia  Oy  OidM 


Oaga. 


CT  732001 
HougH'S  NacfcA 
Counly-NorloSi 
Pwls: 
CT.  4176 

N.  Dorciiaaiar 

Couniy-SunoSi 


(Qukicyl- 


1 


CT  901-624 


County— EtaOK 
Pifla: 

CT.  2501-2516 
C  T  2524 

Pimrtocatoum — 

County-eamMaUa 


PRIMARY  CARE: 

CoumylMtng 


County  Nama 


aww- 


Sarvtoa  Araa:  Fit  Rtwar/kvwr  CSy.. 
Sarvtoa  Araa^  S.E.  Naur  Badtard — 


Sarvtoa  Araa:  Net*  L«M«nea- 


Oagrao 
ol 


Provtnodowt 

ftaiAwy 

CowMy— Sunok 
Pan*: 

CT.  601-621 

S.  Dorchaalar — 

County— StMok 


CT.  1001-1005 
CT.  100601-100602 
CT.  1007-1006 
CT.  1010.01-1010.02 
CT.  1011.01-1011.02 

S.E.  Naur  Badlord 

County-Bnalol 


So. 


CT.  6507-6606 

CT  6611-6S14 
CT.  6S17-6619 
C  T  6S26-6S27 

I  valay-. 


IMI 
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PRIMARY  CARE:  MasiBChuaeWs    Continued 

SmtM  Am*  umng 


County— Woroaitar 


Olackitona  T«i>n. 
Douqlai  Tvwv 
Idandon  Twn. 

NorTOnoBa  iwrv 
Sutlon  Imn. 
Ui«ndgaTiMi. 

SouSt  Boalon 

County— Sunok 


CT.  60S-613 

Souti  Lynn_ 

County— Caaax 


CT.  2056 
CT.  2060-2063 
CT.  2006 
CT.- 2067-2072 


Oagraa 
ol 


graup 


PRIMARY  CARE:  Massachusatts 


FadityNama 


PRIMARY  CARE:  MBBiBfNiBBWB 

Pofiumon  Ocup  Utting 


Populabon  Group 


Chinaaa  Pop-Srighlon/AIWon 

County— Sufldk 
Pwl*: 
CT.  1-8 
CNnaaa  Pop— South  End  Boalon..... 
County-SuHoli 
Parts: 

CT.  701-712 

MadcaU  Pop.-***...- _....: 

County— Pynoutti 
Pate 

CT.  5001.01-5001.02 
NorvCno.  Sp  Pop— Paitwdy/Satam. 
Courdy— Eaaai 
PwtK 
CT.  2043 
CT.  204&-2047 
CT.  2104 
CT.  2107-2109 

Port/Map.  Pop— E  CwTtohdga 

County    Mtodlaiai 
Pwt*: 

CT.  3621-3528 
C  T  3531 
Ponuguaaa  Pop.— Soniarvaa......»»~. 

Condy    Uddliaaa 


Pow.  Pop.— On^don/Akalon 

County-SuHoli 
Parts: 
CT.  1 

CT.  ^01-2.02 
CT.  3-6 
CT.  S.01-6.02 
CT.  7.01-702 
CT.  6 

SoulKaait  Asian  Pop— Lowal 

County    Middlasax 
Pans: 

S.E.  Asian  Pop.— Lowak 


Dagraa 
ol 


grovp 


NortoSi-Wapols  Con.  L.. 
County-Nodoft 


Osgaa 


PRIMARY  CARE:  MIcMgan-Continued 

OBuMfUmng 


groi« 


PRIMARY  CARE: 

CeurHrUttng 


County  Nama 


•Alcona.. 
Algar 


Sarvtoa  Araa:  ASagan..- 

Sanitoa  Araa:  Soudi  Havan/Bangor- 


Saivtoa  Araa:  EaslJordan 

Sarvtoa  Araa:  Mancatona 

Aranac 

Sarvtoa  Araa:  Startng/StandWi- 
Bay 

Sarvtoa  Araa:  Starltno/StandWi.. 
*Ca** 

Sandoa  Araa:  Oowagiae.. 


Sarvtoa  Araa:  Thraa  Rkwra. -_ 

*Ciw«a«oa 

Sarvtoa  Araa:  East  Jordan — 

*Ctara 

Sarvtoa  Aiaa:  Harrison— - ~ 

Sarvtoa  Araa:  Marion 

Ciawtord 

Sarvtoa  Araa:  Graytno/Roacomnwn.. 
*Dalta 

Sarvics  Araa:  Gwrwi 

*Oickinaon 

Sarviea  Araa:  OoNnn.. 


Dagraa 
ol 


graup 


Sanica  Araa:  Iron  Rtvar/Crystal  Fats.. 


Sarvloa  Araa:  Nonh  Flint/Oaachar 

Sarvtoa  Araa:  Odar  Laka. — — 

'Gladwin 

Sarvioa  Araa:  Starling/Standlsh 

•Qogabto 

Sarvtoa  Araa:  E«Mn ~ 

Sariftoa  Araa:  IroniMOd/Hurtay  (Mi/WI).. 


•Huron 

Sarvloa  Araa:  PIgaon _ ~ 

SaoMoa  Araa:  Port  Austin 

•Iosco 

Sarvioa  Araa:  Hala/Whittamoro/Prascolt.. 


Sarviea  Araa;  Iron  Rivar/Crystal  Faks 

•Isabska 
Population  Group:  Madtoato  Pop.-laabska  Co. 


FacNty:  Suta  Pr*.— South  Michigan.. 


Sarviea  Araa:  Grsykng/Hoscommon — 

Sarviea  Araa:  Mancatona 

Kant 

Saniea  Araa:  Northam  Kant  .„_ - 

PopuWton  Group:  Pev.  Pop.-Giand  Rapids.. 


Sarvtoa  Araa:  Marlalla/KlnBSlon.. 
Sarvtoa  Araa:  Ottar  Laka ~~ 


Sarvtoa  Araa:  Northport/Sutlons  Bay.. 

•Maetanac 

•Marqualla 

Sarvtoa  Araa:  Gwinn _ 

Fadkty:  Marqualla  Branch  Prs. 


Sarvtoa  Araa:  Mtortham  Manominaa.. 


Sarvioa  Araa:  Graykng/Roaconmion.. 

Sarviea  Araa:  Houghton  Laka 

Sarviea  Aiaa:  Marion 


Population     Group     Madteaid     Pop.-8oidh 

Monros — — 

*MonlfTKyvncy 


County  Nanw 


Sarviea  Araa:  NoiViamKanl. 


•Ogamew 
Samoa  Araa:  Hala/Whittamora/Piaaooli 
Sarvioa  Araa:  Roaa  aty/U«lon — 


Sarvioa  Araa:  Evwn .. 


Sarvioa  Araa:  Marion 

Ottawa 

Sarvtoa  Aiaa:  Nontiam  Kant .......».._ 

Populatton  Group  kISFW-Otlaw* Co... 


San4oa  Araa:  Graykng/Roacowmon .. 

Sarvloa  Araa:  Hou^Mon  Laka 

Ssginaw 

Sarviea  Araa:  East  SIds  Saginaw 

'SarMc 

Sarviea  Araa:  Martatta/Kngalon 


Dagraa 
ol 


group 


.  Sarvloa  Aiaa:  Parry/Monica 

•SiJosaph 
Sarvtoa  Araa:  Thraa  RMi* 

•Tuaoois 
Sanica  Araa:  Mwlatta/Kingslon- 
Saivtoa  Araa:  Ollar  Lsha 


'VanBuran 

Sarviea  Araa  Dowagiar ..- - 

Sarviea  Araa.  Saudi  Hsvan/Bangar_ 


Sarvloa  Araa:  Anport/Connar  (N.E  Dalroil).. 
Santoa  Araa:  Ghana  (S  0»(«nt  DalraiU  — 
Sarvtoa  Araa:  Castiidi  DalraH 


i/l 
Sarvtoa  Araa:  Nolan/Slala  Fak/Oavlsen/Par- 

Sarvtoa  Araa:  TiramanyOtodsay — 


PRIMARY  CARE:  MIchiQan 

Sarvtoa /«isdLMiv 


Sarvioa  Aiaa  Nama 


Aapon/Connar  (N.E.  DaMI).. 
County— Wayna 


CT.  5037-5046 
CT.  5101 
CT.  5107-5106 


County— Akagan 
Pans: 

Akagan  City 
Akagan  Twp. 
Chashira  Tap. 
OydsTwp. 
Dorr  Twp. 
Hopkins  Tap. 
LaaTwp. 
LalghlonTwp. 
MarknTwp. 
Montaray  Twp. 
SatamTwp. 
Trowtiridga  T«^ 
VakayTwp. 
Watson  Twp. 
Wayland  Oty 
WaylandTwp. 
Chana  (S  Canlral  DatroM) 
County— Wayna 


CT.  5110-5111 
CT  5161 
CT.  5177-5179 
CT.  S162-«166 

DovMgiac 

County— Cass 
Pans 

OowagiaeCNy 
LagwigaT*^ 
MwoskusTwp. 


Dagraa 

group 
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lumv 


FamTaip. 

I  Tap. 

VeMiT«v. 


OMMkvTap. 

HM«anT«». 

KMMrTa^ 


EMlJa)dw«- 


•JodMtTap.  VI  1/2) 


PfaMARY  CAM: 


PfUMARY  CARE:  lllcMg«»-Conlin(Md 


gm« 


AfflnvTvp. 
FfMma«T«^ 


iCay 
■SouX  An*  T«v. 


CT.  1-11 
CT.  110 
EtlMrtl  DMW- 


Counir— w^r"* 


Onwwood  Tap. 

H«i«onT«p. 

MaMMnOy 

Mill"  T«» 

H«mT««. 

UnootnTwpL 

Hou^MOnlJtM 

CumH(     MilW*H 


Saivtt*  Aim  NMiM 


CownHr-Tuwoi* 


of 
group 


04)tenT«p^ 
FfMinonl  T«^ 
NngMonTwp. 
Ka*«anT«9. 

Noiwi/flHt*  Fw/OantMn/PanNno.. 
C0Mi%-*»«»n» 

PWIK 

aT.  soe4-60« 

C  T.  SHB-S«M 


Bua«WdT«rp. 
EfMprtwT«p. 
Holvidnip. 


Damon  Tmpk 
UMlVap. 
MMtoyTop. 
Raaconman  Tapk 
Iron  RMt/Cry«tf  FiM  — 


&T.  1-7 
CT.  t«-« 
CT.  lOSM 
CT.  lOSJlM 
CT.  122M 


Counly-K«« 


4 


CT.  Stt1-«tM 


McMMnTup. 
RocMandTvp. 
SMaMrtTap. 

OiP>l»»'Wu«uii«nw>t_ 


BMrUlMTap. 

Q«<MdT«p. 


F«IC««T«p. 
SagotiTKip. 
Couiily    >on 

CouMy-Oogabc 

cur 

EmtnTap. 
liofwood  CMy 
komnedT*^ 
VMi*IM)C% 
WMalWdTapL 

OoMTly-Wtyn* 


MgomaTop.  (N  1/2) 
Cwtar  Spnrvi  cay    • 
•MwnTiip. 
SotonTvp. 
8p«rttT»», 


CaNtouMTap. 


NoxMchTap. 
Commit— OraMtord 
COMi«>    nmcon—ow 


Oalnn.. 


AuuPtoTap. 
GviahTap. 
llMtni  Tapi 
LyanTap. 


Iftopt*  Rtdgo  Tap. 
>y   omtiian 

ItK 

VMM  trandt  Tap. 


CalngTap. 
ta«ya«T«9. 
TtflnTap. 
wmTap. 


CT.  S341-S344 
CT.  5347-S3S6 
CT.  S3a4-S367 
CT.  5370-S374 
CT.  9461-6464 


Tap. 

Northam  iDtoiiunam — 
Coui«y    MOHOWm— 


CouBlr-Anlrtm 


*ChMlonla  Tap. 
•OnMr  Tap. 
•llrtinaTap. 
*J«dMt  Tap.  (&  1/2) 
•tf.HHUy  Tap. 
•Mieomiw  TapL 
'SwTap. 


SwMi^Tap 
QMMTa^ 
WawtlW  Tap 
RanoTap. 

iT\«>. 
iC% 


■Oh*  Laka  Tap. 
*CoW  SpMiga  Tap. 
•napMRMf  Tap. 


RaMnaTap. 

Cug>%    t*aaai<iaa 


Owl  UNon  Tap. 

RtvanMaTap. 


CadarvaaTap. 

OaggaaTap. 

FMhomTap. 

OowtayTap. 

HMflaTap. 

KMaaaTap. 

LlfeaTap. 

Madiaa  Tap. 
SpaMkigTap. 
SMpttanaon  CMy 

tWaphanaon  Tap. 
Nofttport/Sunona  Bay— 


CanMrvOaTa^ 

Clavatand  Tap. 

KaaaanT«v. 

LaalanauTa^ 

LalMidTap. 

Solon  Tap. 

SMBonaBayTn^ 

Ooar  Lika 

CuMiiy    Qanaaaa 
Pans: 

FoTMlTapi 
County-Lipaar 


OaartaMTap. 
MaraawnTap. 
RidiTap. 
CouMy-Tuacoia 


Lagan  Tap. 
WcWandTapL 
llainaon 


HartatekTap. 
Hli^aanaTap. 
MaHonTap.^ 

t  Branch  Tn^ 


Couay    Lapaar 

■tK 

Birtngian  TapL 


LaMclMnipL 
MartawTav. 


AiMaTa«. 
WMtartoanTap. 
VMhgton  Tap. 

Pany/Mortoa 

Ceunlr— SHpaaaaaa 


AnaimTap. 
BuraaTap. 
PanyOV 
PanyTap. 


CouMy-HMon 


I  Tap. 
(Tap. 
Fa*na>anTa» 
MoKMayTap. 
(Tap. 
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PRIMARY  CARE:  Mctilgwt-Continued 

StniM  Aim  IMIng 


Sarvioa  Araa  Nama 


WbiaorTap. 
County— Tuacola 


CoknUaTap. 
Port  Auain. 


County— Htmn 


DaigM  Tap. 

QoMTap. 

HumaTap. 

HwonTap. 

lakaTap. 

Polnia  Am  Barquaa  T«^. 

Port  Auatm  Tap. 

Port  Auatmw. 

Roaa  CHy/Upion 

County— Ogamw* 


Cunarang  Tw^ 
GoodarTap. 
.Ha  Tap. 
RosaCMy 
RoaaTa^. 
South  Havan/Bangor... 
County— Alagan 


CaaooT*^ 

GangaaTap. 
County— Van  Boran 
Part*: 

ArVngton  Tap. 

Bangor  CMy 

Bangor  T«v. 

Columbia  Tap. 

Covart  Tap. 

GanavaTap. 

Laaianca  Tap. 

South  Havan  CHy 

South  Havan  Taip. 

StarHng/Stamtah — 

Courtly— Say 


QibaonTap. 

Mount  ForaalTap. 

Pnoonnng  Tap. 

PInoonnrtg  CHy 
County— Aranac 
County— Gladain 
Part*: 

BanOay  Tmi*. 

Bourrat  Tap. 

Gran  Tap. 
Tnraa  HMar* 


County— Caa* 


Naabarg  Tap. 
Porlar  Tv^ 
County— SI  Joaaph 


Colon  T«v. 
ConaSanllna  Tv^ 
FabiuaTap. 
Flofsnoc  Twp. 

FlOWSfnWQ  TW^ 

LMTridMTwp. 
Locfcport  Twp. 
Msndon  Twp. 
Nonvaa  lap. 
Part!  Tap. 
Ttiraa  Rivan  CMy 

Tkaman/Chadaay 

County- Waywa 


CT.  S221-6222 

CT.  5251-5266 
CT.  5335-5337 

C.T>  5349  5340 


Oagraa 
o( 


group 


PRIMARY  CARE:  MIcNgafi 

PopiMion  Sicup  UbHV 


Populatton  Group 


Madteaid  Pep.— Habala  Ca 

County— laaiMlla 
Part*: 

MadkaM  EKglbl* 
MadkMM  Pap.-South  Monroa-. 


Dadtonj  Tap. 
ErtaTap. 
Ma  Tap. 
LaSaRaTap. 
Sunwnatnald  Tap. 
wnnviuni  i«v* 

MSFW-Oltaaa  Co. 

County— Ottawa 
Part*: 
MSFW 
Po«.  Pop.— Grand  Rapid*.. 
County    Kant 


Oagraa 
el 


grovp 


Gwid  Rapldi  CMy 


PRIMARY  CARE:  MlnnMOt»-Continued 

Cot^  Utang 


County  Nama 


Sarvic*  Araa:  Ety/BaHMI 

Sarvic*  Araa:  Silwar  Bay 

Laka  CM  Tha  \Mood* 
Sarvioa  Araa:  Roaaau/Warroad — 

'Urteoln 

Sarvioa  Araa  Cant>y  (Mn/Sd) 

Sarvioa  Araa  Tytar/Laka  Banton 

•Lyon 

Ttaoy.. 


Sarvioa  Araa:  Tylar/L*a 


Sanioa  Araa  GraanduahAM**  Rivar .. 


Sarvioa  Araa:  SlJMiiaa/BuBNMd - 


PRIMARY  CARE: 

Faemyumng 


FacMy  NNna 


Staia  P>*,— Soutti  kacNgan- 
County    Jactiion 


PRIMARY  CARE 

CounfytMing 


County  Nama 


Sanrica  Araa:  FlooiKMOd.. 

Sarvioa  Araa:  iMaLaca.. 


Sarvioa  Araa:  Sandatona/HmeMay.. 
•BigSlona 

Sarvioa  Araa:  GraoavWa -_.. 

•Blua  Earth 

Samoa  Araa:  Wan* 


Sarvioa  Araa:  SL  Jamaa/ButtarfiaW 

*Caa* 

Clay 

Sanhoa  Araa:  Ada/HaMad/Tafei  Valay . 

Sanrioa^ 


Cook.. 


•Cotlonaood 

Santoa  Araa:  WIndom/Mounlain  Laka .. 
*CrewWlng 

Sarrica  Araa:  MM*  Lac* 

•FwibauH 

Sarvioa  Araa:  Wa6*.......— .-"... — 

Grant 

SanA«  Araa:  ERioa  Laka/DaNon 


Sannoa  Araa:  Naar  NorthHminnaapot*)..- 
Population  Group:  Am.  Ind  In  Mmnaapo**.. 


Sarvioa  Araa:  Jackaon/LakaHaM 

Sarvioa  Araa:  ¥Mndom/Mouniain  Laka.. 


Sarvtoa  Araa:  MMa  Lac* ~ 

Sarvioa  Araa:  SandMona/Hincklay„ 
KandlyeM 
Sarvioa  Araa:  Balgrada/Broolan — 


Oagraa 
o( 


group 


Sarvioa  /Mm  Ada/I  WHadrTaai  Valay .. 
*OIMrTai 
Sarvioa  Araa:  E»ow  L*a/OiMon. 


Sarvioa  Araa  Swidalona/lkncklay.. 


Satviea  Araa:  Tyiar/Laka  Banton 

•Poll 

San»ioa  Araa:  AdamaMadAaai  Valay. 

SarMoa  Araa  Foaaton 

SarMca  Araa  Warron. 

*Popa 

Sarvioa  Araa:  Balgrada/Broolan 


Sanioa  Araa  SummH.Oala.. 
•Had  Laka 


Sarvioa  Araa:  Tracy. 


8an4oa  Araa:  GraantMNh/MMMa  Rkiar.. 

Sarvioa  Araa:  Roaaau/Wamad — 

St  toul* 
Sarvioa  Araa:  Cook/Oir.. 


Ely/BabM.. 


Sarvioa  Araa:  Floodaood.. 


•LacQUParta 
Sarvioa  Araa:  Cartiy  (Mn/Sd) .... 
Sarvioa  Araa:  Oaaaon/Madtocn.. 


Sarvioa  Araa  Baigrada/Breolan 

Sarvioa  Araa:  Paynaawto — 

Sanioa  Araa  Sauk  Canaa/Mikeii- 

•Stavan* 
Sarvioa  Araa:  GracavHa — 

•Todd 
Sarvioa  Araa:  Sauk  Canaa/Mahoaa.. 


Sarvioa  Araa  Gracai*a„ 


Sarvioa  Araa:  St  Jama*/Bunar«aM  . 
OamaaiHI* 


Samica  Aiaa  Canty  (Mn/Sdl . 


PRIMARY  CARE:  MmnMOta 

SarMbvAoaUMIv 


Santica  Araa  Nama 


Ada/HaMad/Taki 
County    pay 


FaMonCMy 
FaMonTap. 
HaganTap. 
man  CMy 


Oagraa 
at 


group 
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UlMtTa^ 


CoMv-Poli 


8«fH 


HUbbardTa^ 

tm 


CoMMy— Clqr 


Sa)««MAfw 


(>tC% 
0«mmT«i^ 
Por«ig*T««L 
SMgMinTtip. 
WMtowVlMyTap. 
OaMon/Madtoon. 


Counly-lM  (M  Pv«* 


0( 
group 


CMppM«T«p. 
OIClWI  T«». 
Lite  Joham*  T«i^ 
SadMiOtr 


el 
gm* 


Couni»-«k 


>C»y 
Onm  LikaTapL 
OovRMrTii«i 
No>«>  Fofk  Tap. 
C««>v(Mn/S4 


rTap. 

OwMTwp. 
CokOTM*  Twp. 
edMiTmp. 
EraWmOly 
row lowClly 
Qiv^wiTMp. 

Q««»T«(p. 

JohMonTwp^ 

NngTorp. 

KnuMTaap. 

Laaaor  Tmp. 

MdnMNCay 

OuMX  Top. 

Rowbud  Tap. 

SWMnTyp. 

Ti^iCNy 

VMnavCMy 

VMngarTMp. 

WoodMtTmp. 


Coanly-Lac  Ou  tat* 


FfMtindTap. 

IT«p. 


AMaVtMstVup. 
•  T«p. 

.T«p 

Cow«y-V( 


DMonCay 
TumulTtip. 

Ely /I 

POflK 

CaHrHr— St  Lout* 


CouMy-atg  SMM 


BurtMT*^ 

C««i»Cmr 

FIOMliTapi 

Fo>«*rT«p. 

H««MlT«tf 

NonMnTarp. 

OmtoTvpL 

OMilHl«T«ip. 

PortwCay 

St  Lao  cay 

Cook/Or 


BiMMCav 
Dill  Wt  Tip 
an*  Uft*  Unorg. 
BratanfTopk 
ByC% 

EnttwnM  Tvp. 
KuglvT«pL 
Man*  Tap. 
N.E.  St  Loul*  Unai«. 
PMTafp. 
Sv%T«p. 
ToMtC% 
Varnrilon  Lika  Twp. 
waaaaTmp. 
VMnlonClly 
FloodHOOd 


Coaity-AiMn 


AMNndTtip. 
BanyCly 
BawdMayCNy 
Broam  Valay  T«v 
Onion  Oty 
GiMavMCRy 
QtMavtRaTNp 
Jdwaonaty 
MaMTaip 
Moonahina  T«9. 
Prior  TwpL 
ToqaaTo^. 


SI  JoawhTuv. 
SLMnoaMTvpi 
91.  VInosnl  O^ 
SvaaTwp. 
T«grarT«pL 
T«ianT«p. 
TTionpion  Tvip, 
Uno9.T«r. 


rTap 
ChoMoCHy 
Ewa«^adaT«pi 
Sla«antT«^ 
Coi««y— Tcawana 


Patt 

AtangoTap. 
Angora  Tap. 
BaMyTap 
CookCay 
Raw  Tap. 


Laka  VannMan-Unara 

LartngTap 

Un««i  Qrovo  Tap. 

MofCOm  Tap. 

ME.  SI  Luxa    Une«g.  < 

N.W  SLLowa-Uncrg 

Maw  Lakt— Unorg. 


B«i8kiHTap. 
BMamTap. 
Cor— k  T«i» 
Tumar  T«^ 
Unorg-ME  AMn 
Cow<«y— SI  UMii 


FoatM 


Airenotwad  Tap. 

C«tar  Vakay  Tap. 

CononTap. 

RnaLAaaTap. 

FtoodaoodCtty 

FtoodaoodTap. 

HaUanTap. 

KalaayTap. 

Miaao  ilanrti  Cay 

Maadoalandi  Tap. 

NaaaTap. 

NoiMandTap. 

PaynaTap. 

Piaala  Laka  Tap. 

TkMOlaTap. 

Unovg.— (pal  Shol 

VanBtaanTap. 


AltttfTap. 
FolaoniTap. 
Uoaardax*  Tap. 
PanwITap. 
TaraTap. 


Ooflwaaa  Tm^ 

rwMVf  iwp. 
««gM«td  Qrov*  T«i9. 


Coaaty-MaraMI 
Parta: 

Cadar  T«^ 

CoMoTaiv. 

EaatPaikTap. 

HunlyTap. 

UnaalTap. 

Mid«aRMrOly 

MooaaRwarTa^ 

NaaMakiaTap. 

RoMiTap. 

SprMoa  Vi«ay  Tap. 

TNat  Laka  Tap. 

VafctTap. 

IMWiaConI  Tap. 
CourHy    noaaau 


BartoTap. 

OaarTap. 

Oaaay  Tap. 

GraanbuahOly 

HaiaanTap. 

UndTap 

PokmiaTap. 

SntKonaOly 


Cwaay    wwaon 


Cannor«T«i9. 
CaiftouT«i^ 
Clew  Tap. 
Dm*  Tap. 

<C»y 


MudgaHTap. 
Onan^aCHy 
OnamlaTap. 
SouSi  Haitar  Tap. 
WaNwnCKy 


HMnsfft  CMy 
UIghTap. 
Mount  Morria  Tv^ 
MKnaniaan  lap. 
Naaf  riorw.— frfwwiaapowif - 
Ceuwy    llannapai 


CT.  16 
CT.  20-23 
CT.  27-29 
CT.  32-36 
CT.  41-42 


CouKy    Kand»eW 


Font  Tap. 
Hay  urook  Tap. 
HMnan  Tv^. 


Bradbwy  Tap. 

Daly  Tap. 

EaaiSdaTap. 

ktaCRy 

MaMartMrTap. 

KaMoTap 

LOTii  fwp. 


feWlQTBV 

flagalClly 


PartK 

Edan  Valay  CNy 
FoTMt  Pfiirw  T«^ 

Union  Qrova  T«p. 
WaHantOly 


EdtnUlMTwp. 
Fmnino  Twp. 
Lak«H«nryCNy 
UlwHamyTwp. 
UaiMtevg  T«pL 
Munson  Twp. 
rvffi^pwiiM  \^p§ . 

rvcnmono  ^^My 
flOMOC  CNy 
81  NMnfet  CKy 
StManinTap. 
ZIonTap. 
Palcan  Valay.. 


Tal 


Candor  Tap. 
Dora  Tap. 
OurmTav. 
ErtMrdCKy 
Ertiarda  Grova  Tap. 
UdiTap. 
Mapliwood  T«». 
Nonragian  Qrowa  Tap. 
Palcan  Tap. 
Palcan  Rapidi  CKy 
ScamUar  Tap. 
Star  Laka  Tap. 
TfondnMm  T  uMp. 
VargaiCHy 
Roaaau'Warroad.. 


Coumy-Laka  Of  Tlia  \Mooda 


Battaml  Foraat  Unorg.W. 
N.W.  Angia  Unorg. 
Rany  RMr  Unorg.  W.  1/4 
CcurHf    noaaau 


el 
gm* 


N.  Roaaau  Unorg. 
RW.  noaaau  Unorg. 
Haraaen  Tap. 
PtfraMN  Tap. 
PoNto  Tap. 
Poplar  OrOKO  Tap. 
RakiaTatp. 

<*» 
<*» 
RoaaTap. 
S£.  npaaau  Unorg. 
SkaganTap. 
Solar  Tap. 
SprueaTap. 
SMflordTap. 
jkjkaa  Tap 
WanoadCay 
SandMona/Hkieklay 


el 

iilO'MQi 

group 


WagnarTap. 


Kroachal  Tap. 
Ponaoy  Tap. 
CeiMly-Plna 


ArlonaTap. 
AmaTap. 
AakovCHy 
Sany  Tap. 
Braman  Tap. 
eranoTap. 
Bruno  CNy 
QouarTaVL 
OanlorttiTap. 
OalOrowaTap. 
FMayaon  Tap. 
Anlayaon  Ctty 
Flaning  Tap. 
MacUayCly 
Htncklay  Tv^ 
KaMa  Rkrar  Ta^ 
Maa  Doraay  Tw^ 
Neman  Tap. 
OgamaTap. 
Park  Tap. 
PanndgaTap. 
Pma  Laka  Tap. 
BanditonaCMy 
SanalenaTap. 
InHoa  Rk^r  \Xf 
WMma  cay 

Sauk  Oamre/Makeaa 

Couly  pOlaama 


BadgarCNy 
Dwwaa  Tap. 
BaawarTav. 
Cadaitaad  Ta*L 
OallarTap. 
Enalrom  Tap. 
FakmTap. 
GoWan  Valay  Tap. 
OiiriMlad  Ta^. 
HuaaTap 
JadtoTwp. 
LrtwTap. 
LaonaTap. 
Maka^Tap. 
Wcliinocli  Tap. 
MeoaaTwp. 


AaMoyTap. 
EkoaaCay 
FraaportCNy 
GaHyTap. 
Graanaald  Cay 
Growa  Ta^. 
Laka  QaorgaT*^ 
Man  Growa  cay 

Makoaa  T«^ 

NaaMunlcnCay 
oak  Tap. 
Raymond  T«*. 
8ai*C«waCny 
Sauk  Canka  Tap 
SpnngHMCRy 
SpnngHMTap. 
St  RoaaCay 
Ceun%-Todd 


BkcndalaTap. 
Gordon  Tap. 
Gray  Eagia  Tap. 
Gray  Eagia  cay 
KandolaT«9 
LMaSaiATap. 
«Mal  Union  Tap. 
VMal  Union  cay 


IMI 


IMI 
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Stnk»  Atm  IMhg 


8ar«tM  ATM  Nam* 


County— Lak* 


St 


BMwwBayQIy 
Bmmw  Bay  Tmip.  (Pt) 
Cryalil  Bay  Tn^ 
EMt  Lak*  Unotg.  Tmt. 
S»i«rBayC*y 


Coumy— Bremn 


MbinT«ip. 
MuBganTxp. 
Oou»l>    Mamn 


CadarTvip. 
Oalina  Twpl 
TiMNoni  Cay 
WawarlyTwp 
CouMy— WaKxman 


Adrian  T«ip 
BulMrlMdCNy 
BuMrlWd  Tap. 
OarlurCMy 
USatoCNy 
Long  LiM  Twp. 
Naiaon  Twip. 
0*1  CMy 
OdkiTwp. 
OnnabyCNy 
ni.iraali  Twp. 
Roaandali  T»i» 
Souti  Branch  Tap. 
St.  Jamaa  Caiy 
Si  Jamaa  Tap. 

SuimiM-CMa 

County— «a«naey 


C.T  326-327 
CT  33S-340 
C.T.  3S4-355 

Tfacy 

Oo)0*t-Lyon 


Aiwat  Twp. 
iCily 
'  Ttap. 
QanNnClty 
MonroaTwp. 
Rock  LakaTwp. 
SoduaTwp 
Tracy  CMy 
County— Radwood 


Qalat  Twp. 
JotviaonvWa  Twp. 
Worth  Haro  Twp. 
RavaraOty 
Oprtngdala  Twp. 
Walnut  Qfova  CMy 

Tytar/Laka  Barton 

County— Unootn 


AieeCNy 

Otamond  Laka  Twp. 
HopaTwp 
Lika  Banton  Oty 
Laka  Banaon  Twp. 
Ufca  Stay  Twp. 

TytarOty 
County— Cyon 


Coon  Craak  Twp 

FkmnoaClty 

ShakumaT*^ 


AatnaTwp 
FoiMain  PraHa  Twp 
RuthtonCHy 


AhnaTwp. 
AkraradoCily 
AigytaCNy 
Big  Wooda  Twp. 


Oagaa 


^byp 


PRIMARY  CARE:  MlrwwBOf    Continued, 

StnkmAimUmng 


Sanrtoa  Aiaa  Nania 


BhMmarT*^ 
BoxvMaTwp. 
Conialock  T«^ 
FoUaNTwp. 
McCraaTwp. 
MddtoRnarTwp. 
Oak  Park  Twp. 
OatoCity 
PaikarTwp. 
SinnottTwp. 
SlaphanTwp. 
TamaracTn^. 
VagaTwp. 
WangarTwp. 
WwranCMy 
WanantonTwp. 
County-Polk 
ParlK 

AnguaTwpi 
BrtaHatTwp. 
FanoyTwp. 


County-fikia  Earth 


DanwWaTwp. 
County-f'artiault 
Pans: 

uncaiyn  wiy 

Brutfi  Craak  Twp. 

ClartiTwp. 

Durbar  Twp. 

EaalonClly 

Foalar  Twp. 

KantarTwp. 

KlaiiarCity 

LuraTwp. 

Minnaaota  Laka  City 

iMwieaota  Laka  Twp. 

Saaty  Twp. 

Walnul  Laka  Twp. 

WaNarsCtty 

Walla  Oty 
County— Waaaca 
PartK 

VManTwp. 

Wakkyf  Oty 

Windom/Mountain  Laka 

County— Cottonwood 


Aintwy  Twp. 

AmoTmv. 

Bingham  Laka  Oty 
'     Caraon  T»^. 

Data  Twp. 

DaitonTwp. 

baai  Band  Twp. 

JanaraOty 

LakaaklaTwp. 

MdwayTwp. 

Momtam  Laka  CNy 

■Mountain  Laka  Twp. 

SalmaTwp. 

SprtngllaW  Twp. 

WIndom  Oty 
Counly->iackaon 
Parta: 

Chrtatiana  Twp. 

DMaHaMTwp. 

KimbaaTwp 

WiMarOty 


gm« 


PRIMARY  CARE:  MtSBtMlppI 
Coumyumng 


County  Nama 


Dagraa 


group 


*  Alcorn 
PopuWton  Orovp;  Pwr.  Pop.— Alcom  Co. . 

•AnHla 


Mad  Ind.  Pupi   Dolxpr/ 


Sarvloa  Araa:  Roaadala. 

PopUakon  Group: 

SoHltoww . « • — •— ~ — "  ■■"  — — •■ 

*Calhoun 

•Carro* 

•Chodtw 

•CWboma — . 

•Clartia — 

•Clay r 

'Coahoma 

PopuMton  Qroup:  Mad  bid  Pap.-Ca«iO)M 

Co. 

•Copiah 

*Co¥tngton 

•Franklin 

•Qraana 


Hwriaon 
Population  Group. 
Co 


Mad   Ind  Pop.-«aniaon 


Sarvtea  Araa:  Jaekaon  kmar-Clty 

San<tca  Araa:  South  Waal  Rural  HM».. 


Sarvlea  Araa:  laawmana/Sharkay. 


Samoa  Araa:  Wada-Huriay.. 

•Jaipar -...- „„«..-«- 

•Jatlaraon  Davia 


Population  Group:  Pov  Pop— Jonaa  Co.. 
•Kampar •— — 


Sanrlea  Araa:  Lumbarton/Purvia 

•Lauderdala 
Population  Onvfr.  Pw  Pop.-L«udarti*a  Co  . 


PRIMARY  CARE: 


Population  Qrotv 


Am.  kid  tn  Minnaapola . 


Am.  md  Pop— Mmn 


Oagraa 

oi 


4 


Populalion  Group:  Mod  md  Pop.-Monroa  Ca .. 

•Montgomary — 

•Noxubaa 

•Panola 

Population  Group:  Mad  md-PanoM  Cd 

•Pany 

Samtoa  Araa:  Palah■lehia^^leka« 

*Scott.» «»....— 

Shartiay 

Samoa  Araa:  laiaquana/Shaikay 

•Smith 

•Siona 

*8uiA>war 

PopuMion  Group.  Mad  Ind  Pop."e*i«/ 
Sunflow „_,...—,„....—.««—•-  —---■""■-  ' 

FacHiy:  Miaaiaaiiipl  Stala  Paa 

•Takihatchia 

•Tippah... 

•Twhomingo 

Populalion  Group:  Po».  Pop.-Rad  Bay/Vina/ 

BatmonttAI/Ma) 

•Tunica 

•Wallh* - 

•Warran 

Populatton  Groi^  Po¥.  Pop.— Wanan  Ca 

•WaaNngton 

Sandoa  Araa:  llolandala — 

•Wayna — 

•Wabatar -: : 

•Wmaton 

•Vatobuiha. ■ 

'Yano 


1 
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iimng 


SVfwOtt  AfCB  MBP19 


CT.  t2 


Jackaoa  hmarOtr- 
Cour»    tawda 


CT.  6-1* 

CT.  17-2» 
CT.  31-32 
CT.  102.01 
CT.  102in 
CT.  lOMI 
CT.  IOBjOI 
CT.  lOBXB 
iMabaMM/^Nla— 


CT.  204-206 
MEWa  Puckall 
Courty— RaiAki 


CT.  201 
CT.  209 


I  Town 
Souk  Waal  Riaal  Hbidi.- 
County    Ifcida 


CT.  106-107 
CT.  112-113 

«M»H«tay. 


Cuuiay   Jwfcauw 


CuuiMy   TWtomlngo 
PattK 
CT.4-S 
Pow.  Pup     W>nwn  Co. . 
CoiMy    Wtfftn 


PDV.POp. 


Dagraa 
oi 


groi9 


PRIMARY  CARE: 

Faemyumnff 


FadMy  Nama 


County— SunHowar 


grotv 


County 


StLoula 

Popiiaaon  Group:  Pov  Pop  — Waat «. 

PopiMlon  Group:  Pa«.  Pap. 
8iLoulaC%«a«ipt 

Popiiaion  Group:  Pov.  Pep.— V< 


PB>i<alDn  Qnm  Pf.  ^ap.-waai  ft. 
PopuMion  Group:  Pov.  Pep.-Graea 


PupllMien  Group:  Pdv.  Pop— N.  SL  UMk- 
PopJalon  Qicim  Pon.  Pap- 


ists Ganaviava 
Sarvioa  Araa:  Sta.  GanavtWM. 

'Blona-....-.  


I 


CT.  401-402 


PRIMARY  CARE:  Mississippi 


Population  Group 


Mad  Ind-Panola  Co. . 


Cour%— Panola 
Pwl* 

Mad  md  Pop. 
Mad  md  Pop— Bokvar/SuNlowar .. 
Cour%    Bofcrar 


Co. 


Mad  Ind  Pop 

Cour%    Ountlowar 


Mad.  md  Pop. 
ilad  mdPap.-Caah( 
Coun^r— OMhoma 


Mad  md  Pop. 
Mad  md  Ptip.    Ilaniaon  Co.. 
Coun%f— Hanlaon 


Mad  md  Pop. 
Mad  md  Ptip.    Morwoa  Co. . 


Mad  ind  Pop. 
Pw  Po|>.— Jonaa  Co. .. 


Pov  Pop. 
Pov  Pop.— UudanMa  Co.- 
CoM%— laudardala 


Pov.  Pap. 
Pov.  Pop,    Aloofw  Co.. 
CoM>%    Atoom 


Pov.  Pep.  -  Had  Ba>  lUiiaiiiikiiiatHtlWK . 


Dagraa 
ot 


grauv 


PRIMARY  CARE: 


CoHrtif  Nmw 


Fullon.. 
fitmr-  Rm  Coir.  C. 


•Cola 
Fad%:  Algoa  Ooir.  C_ 


FaoS^  CanM  Mliioun  Coir.  C. 


•Coopar 
Sarvlea/toaa:  Bunoaloa_ 

•Crawtord 

*Dada 


•Oaitiii. 


•DaKali- 


Faos^  MMaotai  EaMam  Con.  C. 


Oty. 


«ra^  Mv.  ffip.-Wa»»  Manaaa 


KC- 


•Jahnaa 


KnOH~ 


•MeOonaM. 


•MHar. 


group 


Sarvloa  Araa:  Naw  Madrid - 

Moda—y 

'^agoa  - «..— ....»..»..».— 


Oaaga. 
Oaaik.. 


PulaikL.. 


frBRM^  v>^W^^M  •■ 


•Wayna.. 


PRIMARY  CARE:  MIssourf 


Sarvloa  Araa  Nama 


<Oitk  Fork  Taip. 
Xiaar  Oaak  Twp. 
•KaltoyTwpL 
•UbanonTwp. 
•N.  MonHaau  Twp. 
■Otarvaa  Twp. 

TiolQroMT«p. 
*Pr8lP0  Honw  Tm^ 


EaalPiBiria- 


Fultan- 


•Janaa  Bayou  Tw^ 

•«itlllllHi|ll  Twp. 
•St  Jamaa  Twp—E. 
•WoM  Mand  Twp.    ' 


iTwp. 
•eoutnnTwp. 
•CaidwalTwp. 
"CMaeedTwpL 
•CadarTwp 
■Ciavatand  Twp. 
•Cola  Sana  Din*  T^ 
•E.  Fullon  Twp. 
■QutinaTwp. 
•jMAaonTwp. 
•UbartyTwp. 
•McCradtoTwp. 
•Mna  MM  PiaMa  T«|i. 
•Round  PtaHa  Twp. 
•Stwmrook  Twp. 
■St  AubartTwp. 
•W.  FuMonTwp. 


ol 

gw* 


County— JsNwon 


BigRtvarTwp. 

PMHn  Twp. 
VaMTwp. 


Counly-Maw  Madrid 


AndaraonTwp. 
ComoTa^ 
Hough  Twp. 


Federal  Regtoter  /  Vol.  57.  No.  209  /  Wednesday.  October  28. 1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  209  /  Wednesday.  October  28. 1992  /  Notices 


48885 


PRNIARY  CARE:  WSMMirt-Continued 


Safvte*  ATM  Nmm 


UFoMTtip. 
l«SlMrT«ip 
L««i**T«i9. 
NM  Madhd  Tap. 
PottgaTuv. 
St  John  Tap. 

S»m>rtl\ 

CouMy— Andm» 


•0— ton  Twp. 
■OayTwp 
■EinpMIaip 
'JackaonTap 
MMonRMTap. 
•NodaMyTap  (S««(»*» 
'PMMTap. 
•HoehMM  Tap. 

SHV.  uw^n^^^ — "* 


I  Tap. 
JackaonTap. 
SI*.  QanaiMM  T^  , 


PRIMARY  CARE:  NHsMUrf 


PRIMARY  CARE:  Mmoiiri-Continued 
A]pMMk»iaei«><jMrv 


D*grM 
of 

PopuMlon  QKM* 

itio<iao* 

««* 

CT.  1221 

C.T.  1224 

CT.  1231-123* 

CT  1241-1243 

CT.  1246 

1 

County-a  Loul» 

Pmik 

C  T  2159-2161 

County-St  Loua  CNy  (MM 

Pm«: 

CT  1051-10S8 

CT  1121 

> 

Counly-S«Lo«*CHy(MM 

PWIK 

CT.  1101-1109 

CT.  1111-1115 

CT.  1122-1124 

CT  1164 

CT.  1186 

CT.  1191-1193 

CT.  1201 

CT  1211-1212 

PRIMARY  CARE:  MortMH-Contmued 

Coumyumg 


PRIMARY  CARE:  Moirtsns    Continued 


County  Nmiw 


Maditon 
Sarvica  Area:  inrttru.  Valoaaton*. 


Muaaalihat. 


Saivloa  Area:  Qardnar/Yaloaalona  (Ml/Wy)- 
PaWtauw 


01 

ortB( 
gmp 


Sarrtoa  Aiaa  Nam* 


CouMy-GaMm 


Pondar* 

Powdaf  Hwaf .. 


Samoa  Area:  Oaar  Lodga.-. 

Santoa  Area:  Uncotn 

FaeWy:  Montana  Siala  Pr*.- 


Population  Gnwp 


Pm  Pap-CantralK.C. 
CoMtty-^tadtaan 


C  T.  49-86 

CT  S6.01-S6.02 

CT.  57 

CT.  S«.01-Se02 

CT  6fr^7 

CT.  7S-77 

CT.  78.01-7802 

CT.  79-80 

CT  87-89 

CT.  96 
Po«  Pap.-Oreoa  HM/Coctwan.. 
Counly-S«  Loiila  City  (indap) 
Parta: 

CT.  1085 

CT.  1086-1097 

CT.  1202-1203 

C.T."l213-t214 

CT.  1222 

CT.  12S5-1257 
CT.  1286-1267 
Po«.  Pop.— KModi/Barhalay — 
CouMy— SI  LoiM 


Dagre* 

ot 

ilioctaga 

gm* 


PRIMARY  CARE:  Mtosourl 


FaaWyNama 


Oagrea 
ol 


Sacvtca  Area: 
flooaavait 
Sarvica  Area: 
SatvtoaAna: 


CuRMrtaon. 
Cufeartaon. 


Foreyttt/Colalrtp-„ 
OAartaon 


groio 


Algoa  Co«T.  C 

County— Cot* 
Cwarai  Maaouh  Con.  C... 

Counly-Cota 
Maaoun  Eastern  Con.  C- 

County— frantdm 
lAaaoun  State  Pan 

County-Cola 
IMnourt  Tranng  C./Man„ 

County— Randotph 


Ram  Con.  C. 
County— Caiaaay 


2 
2 
2 
2 
2 
2 


SaivlcaArea: 
Stiaitdan 

Sanrioa  Area: 

Sweat  Qrea* 

Tooia 

Satvloa  Area:  Cliaalar 
Treaaure 

SanrioaArec 
Vallay.-... 
WAaaHand 

Sarvloa  Area; 

WlMUI 

Santoe  Area  Baker  (Ml/Nd) 
Saivio*  Area: 


:  F0l«y«>/C0l*li^. 


Sarvica  Area:  Qanjner/Yeioaatone  (MinWyl. 
Service  Are*  Wordan. 


cco 


County    Madtew 


Euiafea- 


HanlaonOCO 
Madaon  Valay  OCO 
VtrgMa  Clly  OCO 


County-Unooln 


Eureka  CCO 
Foraylh/CoMip- 


County    noeebud  1 

County— Treaaure 
Gardner /Yeloaalona  (Mt/Wy) .. 
Cot*ity— Parti 
Pwl*: 

Gartfnar-Cooka  CCO 
County    Yelowatona  Paifc 


YeMowetone  Nan.  Park  Cc 


group 


PRIMARY  CARE:  NabrMhe-ConttntMd 


County  Mini© 


*eun 
^arvioa  Are*  Onaaa  (la/Na).. 


County-GoUan  Valay 
County— Wheattarw 

Unooln 

County-Laalt  And  dark 
PartK 
■LincotnOtv. 
County— Powe* 


Dkr. 

PoptW/WoM  PoM 

County    nooaavati 


Fori  Peck  Raa.  CCO 

Three  Forka/Manhaltan... 

County-Oalatki 


Manhattan  CXv  (N.1/3) 
Three  Fork*  Dm. 


PRIMARY  CARE:  Montana 

S»nic0  Ant  umng 


SenAca  Area  Name 


PRIMARY  CARE:  Montana 

CoumyUmlng 


CT  2127-2129 

Pov  Pop-N.  St  Louie.- — 

Couniy-St  Loue  Qty  (indapl 


CT.  1061-1067 
CT.  1071-1075 
CT.  2139-2140 
Pow  Pop.-Nor»  Kanaaa  Qly  — 
County    Jacfcaon 
PartK 
CT.  2-4 
CT.  5.01 
CT.  6-27 
CT.  28.01-28.02 
CT.  29-34 
CT  35  01-^.02 
CT  3601-36.02 
CT.  37-45 
C  T  59.01 

Pov  Pop.-Soutt«ae*i  St  Louia... 
County— St  Loua  City  (Indept 


County  Name 


Big  Mom .. 


Camon 

Carter 

Chouteau — 

Cuater 
Sannoe  Are*  Baker  (Mt/Nd>.. 


Dagtaa 
of 


gnwp 


Falton 
Samtce  Are*  Baker  (Mt/Nd).. 


CT.  1018 
CT.  1156-1157 
CT  1164-1166 
CT.  1172-1174 
CT.  1181 
CT.  1185 


Samoa  Are*  Erwia/W.  Yaioaatona 

Servtoe  Are*  Three  Fortta/ Manhattan 

QarlieU 

QIacMr 

OoUanValay 


2 
1 
4 
1 
2 

3 
3 


Degree 
ol 


Troy - _ 

County— Lineoin 
Parte: 
Troy  cco 

JMbawi 

County— Wibaux 


group 


(Mt/Nd) 

County-Cuatar 
PartK 

Shiriey-lamay  OCO 
County-Fakon 
County— WibatB 
Pwts: 

Pir<e  HiKs-St.  PW.  CCO 


County— Jeflerion 


Service  Are*  Ctweter.. 

afteraon 
Service  Are*  BouWar.. 


•Laala  And  Ctarti 

Samioe  Are*  Lincoln... 
Ubeny 

Servtoe  Are*  On  iter.. 
Uneom 

Servlea  Are*  Eureka... 

Service  Are*  Trey  — 


•BouMerDkr. 

County^"" 

PWIK 

•GMtordOkr  (W.1/2) 
•RudyardOiv. 
County-Ubarty 
County— Toole 
Pane: 
•S.  Toole  Diw.  (E.1/3) 

CUbenaon 

County    nictiland 


■WlbamDIv.   ' 

Wonton - 

CoufMy— YttNowitora 

PWtK 

BuHato  Creek  Div. 
HurtUey  Protect  Oiv. 


Cedar 

Senrtca  Ara*  Cadar/Dtaon.. 
Ctiarry 

Service  Aia*  Mulen — 

SanHoa  Area:  Valanlina 

*Cun*ig 

Sarvica  Ara*  Weal  PoM 

Cuater 

Sarvica  Are*  AmaW ~~.. 

Service  Are*  Bunxett/Ord... 
Dawee 

Service  Ara*  Crawlord 

'OiMon 

Sarvica  Are*  Cedar/Oknn.. 


Populatton  Qnufr. 

Omaha 

Frankin 
Sanrioa  Ara*  Franklin .. 


MadtoM  Pap.-N.E./S.E. 


group 


Sanrica  Ara*  McCook _ 

GartleM 

Service  Are*  BunMl/Oid.. 
Grant 

Sarvica  Area:  MuBen — 

Greeley 

Sarvica  Ara*  AUon.. 


SenMe  Are*  (toward/St  Pat4.. 


Santoa  Area:  Hayaa/HHchoock.. 

HHchcoCfc 
Sannca  Are*  Hayaa/HNchcock.. 


Service  Are*  Mulen.. 


PRIMARY  CARE:  Montana 

Frnstfy  Lifting 


Facility  Name 


Fwview  CCO  (W.2/3) 
County    nooieveW 


Montana  State  Pre.. 
County— Poiwe* 


Degree 
ol 


gnMp 


PRIMARY  CARE: 

CountyUmng 


County  Name 


East  RooeevaltCCO 
County— Shendan 


Medicine  Lake  CCO 

Deer  Lodge 

County    Poaal 


Avon-EMeton  Dkr. 
Deer  todga  Dkr. 

Ennia/W.  VeiowMone  — 


Senriea  Are*  Antetope.. 
Arthur 

Senica  Area:  Mullen 

Boone 

Service  Ara*  AMon 


Samica  Are*  North  CanM— 


Degree 
ol 


group 


Senica  Area:  Howard/St  Paul..... 

'Kaamay 

KeyaPaha 

Senrice  Area:  North  Central — 

Kimball 

•Kno« - 

Lancaster 

Fadkly:  Lancaatar  Dapt  01  Coir. 
'Lincoln 

Sarwice  Are*  Arnold ~... 

Logan 

Sarvica  Area:  AmoW.. 

Service  Area:  MiMn.. 


Service  Are*  Burirel/Ord.. 


Service  Are*  Akkin....^ 
Service  /mm  Antalapa- 


Senrice  Ara*  AHon.. 
PoN(.. 


RadWiloa 

Senice  Are*  MoCook 

*Saundan 

Service  Area:  Wahoo 

Shervlan 

Service  Area:  Gordon 

Senioe  Are*  Soulh  Shartdan.. 
Sioux 

Service  Ara*  Crwiilepd 

•StwHpn 

'Thayer — 


Service  Are*  Mullen. 
'Thurston 
Populatian  Group: 


WMnabego  bidton  Pop.. 


'Valay 
Service  Are*  BuneaH/Od.. 
Service  Aree:  Bunwt/Oid.. 


Sentoa  Ara*  Bur«a«/Ont.. 
Servtoe  Are*  BunwI/Ord.. 


3 
3 

3 

3 

2 

4 
4 
3 
2 

3 

3 
3 


3 
4 
3 
4 
3 

3 
2 

4 

2 

4 
1 

3 
2 

4 

2 

4 


PRMURYCARE: 

Stnie*  Aim  umig 


Service  i^ea  Name 


County    Qraeley 
Parts: 

SpaWkig  Pre.  1 
SpaMngPre.  2 

County^-MMtoon 


PwmMn  vjHUW  ^'•■r 
She!  Creek  Pre. 

Coi»<y    Boone 

County   Piaita 


St  Barnard  Tap. 
Watiar  Tap- 


County— Antelope 
County— Medaon 
Parte: 

TUenOly 
AmoM — 


Oe^ee 
ol 


group 


Part* 

AmtM  Tw^ 
CWITap. 
Cuater  TapL 
Del^Tap. 
Elm  Tap. 
GrarNTap. 
HayasTap. 
TitMnphTap. 
Wajma  Tap. 
Wood  Rkrer  Tap. 
County-Uncoln 


AiaaiopiPra. 
(aarHald  Aa. 
Coun^r— Logan 


GandyPre 


Stapiaton  tS  n«. 
Burael/Ord.. 


County    Cuater 
Pan* 

uOvWIOCk  rrv- 
COfMI  Pt%. 

OouglM  Qniv«  Pp*. 

WmI  Union  Pfft. 
County-Gar«akl 
County— Lo«» 
County— Valey 
CtMnty^Wffieelar 
CourMy— Wheelar 

Cadar/Otxon 

County— Cedar 
Coun^F— Obnn 


Clark  Tap 
Concord  Tap. 
DaHyTap. 
Galena  Tap. 
Hooker  Tap. 
NevKaaiM  la^- 
Otter  Creek  Tap^ 
PoncaCHy 
Ponca  Tap. 
SIver  Creak  Tap. 
Sprtng  Bank  Tap. 

Ciaalord - — 

County— Oaaea 


North  Oaatord  Pre. 
South  Crawtord  Pre. 


County— Sioux 

Franklin -«.- 

County— FrankM 


Antaiope  Tap. 
Bloomington  Tap. 
FiarMki  Cay 
Grant  Tap. 
Macon  Tap. 
Marten  Tap. 


IMI 
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rCM>v 


SMvtoaAraal 


SitaMT«» 
¥Vatfinglon  Tta^ 

Oonton — 


EaMQovdonPi*. 
Gorton  CNy 

Hay  SpKngi  PMl 


Dayaa 


graup 


Waal  Qowfcm  ^a- 
WoMidad  Knaa  PM 
Hayaa/HN^oock 


HcMWd/Sl  Paat- 


PartK 

GraalayPra. 
Scotati  P>a. 
Scoaa>2Pm. 
iMoftaoriPKa. 
Countr— **>"•* 
MoCook. 


OMrOMakl^ 

dbii»m  n» 

Bklwp. 

GiaanTii*. 

MaiWaTwpL 

Nawnan  Tap. 

(MiCraakT**. 

RtoMwtdTwp. 

Rock  Craak  T«i«. 

Soul«  Cadar  Tap. 

SkKMngTapi 

UnunTwpi 

WanooCHy 

WriwoTarpL 


CoMMy 


Fac«r  Nw.  81  Coir.  Fat 
OMk 


8an*)a  A*«  Ca«t/H  Cant  ua  vagaa.. 


Samoa  AMK  Jawv<3eoiMp(ine.- 

S««tea  AMa:  Moapa  V«ay. 


Sa>«taa  Aim:  SaafchM«/Oa»la  Da»a- 


Pupulafca  OroMpc  Wartwa  Imian  T«a.. 
FwMr  Mp».  8t  Corf.  Foe.  (Sou»» 


Bko 


(koiv  Waiho^lwlan  T*a 


CouTHy— Fionaar 
Counlr-H«>  (Mtew 


Coumy    Chany 


CiltCiaakna. 
NngPra. 
UdtayPra. 
toupPm. 


County— Arthw 
County— Oram 
Cuw<ty    ttoaka* 
Counly-ljogin 


County-Arthur 
Cuurty    rktn 
Counly-Hockar 
County— nwnai 
MonitCanM 


PartK 

Ona>ar  Tt^ 

BtamarkTMpL 

BliMaT«p- 

CunangTMp. 

EMwmTiMp. 

QarMdTurp. 

QraalTapi 

UnoafetTvp. 

Loffontvp. 

MoMarayTa^ 

NaitfiTwp. 

ShanaanTnv 

SiOi«laaT«p. 

Waal  Potnl  City 

VMMwrClty 

ManarTwp. 


8««iea  Aim:  Tonopah/EamarMa.- 

Etfafca.-.- _— - 

HumboUt  —————«—•"•" "■"■ 

LmJy .,——11.     — ■*"" 

Unooln 

'Lyon 


Sa«loa  A»aa:  Famlay/St»ar  Springa - 


Sanaoa  /Ma:  Ba«W ~ — 

Oawtca  Aim  Pahump 

S««loa  Araa:  Tonopah/EamarMa- 

•sway 


Saivtoa  AM*  Qartaeh.- 


Santoa  Ana:  WadMMilh- 
WMIaPina 


PRIMARV  CARE:  Nebraska 


PopuMon  Qraup 


PRtMARY  CARE:  Nevada 

Stnk»  Aim  LMIng 


Sanloa  ATM  Nama 


County— aro«n 
County   KayaPaha 
ida/Na). 


County-Bwt 


OacaturTiiipi 
Qukmabaugh  Tap. 
MvanidaTap 
S»Mr  Oraali  Twp. 

South  Shartdan 


BtoMnth  Pra. 

Raito  na. 


CowMy— Chany 


BartayPro. 
CtavatanO  rra. 
CodyPia. 


OooM  Ciaait  Pra. 


MadMd  P8p.-M.E./8.t  Om*a.. 
County— OouglM 
Parta: 
C.T.8 
C.T.  9-n 
CT.  t*l>1-W.<» 
C.T.  14-1» 
C.T.3»-«t 
CT.  51-S4 

CT.  ao 

CT.  ei.w-«i.w 

\MnnabaQO  fcitfan  np.  — — 

County— Thuraton 


Courty— *^^ 
PartK 

BaaRyTap. 
Btua  Diamond.. 


County-ClMk 
PartK 

CT.  sa  (CanMI 
Cant/N.  Cant  Lat  Vagat- 
Counly-Claili 


*r 


PRIMARY  CARE:  Nebraska 


KlgofaPra. 
Mafltman  Pra. 


06pt  OfCorr.. 


ol 

ortp 
group 


CT.  3.01-3.02 
I        CT.7 
\       &T.9 
CT.  11 
CT.36-3S 
CT.  40 
FannMy'SMar  Sprlnga- 
Ca>n»   l-yon 


►  Oty 
Vmraini  Pra. 


Wihoo. 


AaMindTtip. 
CanlarTvp. 
Chapman  Tap. 


PRIMARY  CARE: 

Coumf  umng 


CantfOCO 
Dayton  OCO(rtl '9 

Qadaeh 

County- waihoa 
Pirta: 

Qailaehnip. 


Couoty-CiNfc 
Parta: 
CT. 


aaiiOuidilinng- 
Coumy-Oarti 


T\ap. 


County  Nama 


Ctiaon  CKy  (MAPI 


Qroiv:  Waahoa  IndMR  Tr<ba- 


Counly— Claik 

Moapa  Tap.  SiE.  Part) 


PMMmpTap. 


PRIMARY  CARE:  Nevada-Continued 

Stniea  Aim  umng 

S*nte$  Aim  Uttng 

PRIMARY  CARE:  N«iir  Jaraey-ConlimMd 

Stnlct  Aim  LM»ng 

Sarvtoa  Atm  Nwna 

T- 

Dagraa 

ol 

■r* 

snortSQS 
SmP 

group 

9«P 

Coiniy-Oarti 
Parta: 

SaarcMWaTap. 

Tfmnfrah/FamaiMa 

2 

1 

1 
1 

3 

Oahar  nivar  Valay 

1 
2 

2 

CT  34-36 
CT.  37-40 
CT.  S6-a0 

CT.  62-W 

CT.  eo-as 

Eaal  Oranga  CMy 

County— Eaaaa 
PartR 

Eaat  Oranga  cay 

County-OiaWon 
Parta: 

'Rumnay  Tarv 
nWairanTan. 
^wWmvonn  T wrt. 

HHibofOUQh - „..-™- - — 

Coumy    IWiboiou^ 
Parta: 

OaartigTan. 
IMWiuiuughTan. 
Waaw  Tan.  (W.  Pt) 
MndaorTan. 
County    Mammacli 
PMla: 

HannMrTan. 
County-SuMvan 
PartR 

CoMO    Cimaralda 
Coi«ly-Mya 

PMK 

TonepHiTapL 

Wf*l  V^tav 

2 

Counly-CMi 
Parta: 

BM*ai«aaTap. 
MaaqMTap. 

4 

Cui^itl    Cw 
PartR 

CT.  1-11 
CT.  1S-17 
C  T  S4-»7 

norvwQs  1  BiMiiuii...™...™™..-— "—• « -• 

County    Panalc 
PartR 

CT.  1*03-1807 

Saiantie..- - 

Coumy    A«antic 
PwtR 

DiMfW  BofO> 
Buana  VMa  Tap. 
Egg  Hamor  Oly 
FolaomBoiD. 
HamMonTap. 
Hwfvnonion  Twp. 
MiMcaTap. 

County    twaahoa 
Pwta: 
CT.  31 

VKandorar  (WN») 

County   E*o 

a 

PartR 

EaalUnaTap. 
TaconwTap. 

Vaiinglon ,. 

Counly-Lyon 
Parta: 

Maaon  VaRay  Tap. 
Smith  VaUay  Tap. 

County— Aockmgham 
Pvt»: 

DMTlMdTwn. 
Epping  Twrt 

fKHongriMm  iwn. 
Rsynond  T wn. 

4 

PRIMARY  CARE:  New  Jaraey 

CouMrLMUng 

PRIMARY  CARE:  Nevada 

•     / 

FtfuHton  Gm^  Uttng 

Courmi    tmm 
Pwtm 

CT.  41-47 
CT.  4a.0Y-4«.02 
CT.4»^ 

County  Nama 

OagM 

Dagraa 
ol 

PopuMkm  Group 

Hwrtaga 

group 

wwrtaga 
gwup 

AUamic 

Sanrtoa  Aim  S»l«n«c 

PopuMton  Gmp:  Pov.  Pop.— Adantlc  CHy 

Camdan 
Samtoa  Araa:  Camdan  Oly..- — 

Cumbadand 

Saivioa  Atm  Brtdgalon — 

Fwillr  1  a^tiini  Rtala  Pm     

4 

1 

County— Suaaai 
PartR 

AndovaiTap. 

ByramTap. 

FranMoidTap 

Fftnltin  Bofo. 

FradonTap. 

GiaanTap. 

HambuigBoro. 

Hampton  Tap. 

llaidyatonTap. 

Hopaloong  Bvo. 

UlayaMTap. 

NoalonTap. 

Ogdanabiag  Boia 

Sparta  Tap. 

Sivhop*  BofO 

SHtaatarTap. 

SuaanSoio. 

VamonTap. 

WantagaTap. 

County-CMi 
Parta: 

Diinliriai  Ranch 
CowMy-Oouglaa 
Partr 

WaahM  Ranch 
County-Canon  CMy  (kidip) 
PMla: 

Caraon  Colony 

EMttI 

Sarvtoa  Aim  Ea«  Oranga  Oly 

Sanrtoa  Aim  North  Naaarti 

PRIMARY  CARE:  Nevada 

/JaoMyuMTv 

Sarvloa  Atm  South  Nawaik  -..         — 

HudMn 

Population  Group:  MadteaM  Pop.-Jaraay  CHy... 
Maraar 

Papulation  Group:  Madteaid  Pop.-Tramon  Oty . 
Paaaaic 

Salam 

Saivica  Aim  Bridgaton 

Suaaax 

"^jfa-a  Ar^'  ^l***^  «•■■*—    . 

FadMy  Nama 

DagrM 
ol 

inurtaga 
group 

2 

1 

Nav.  St  Coir.  Fac  (South) 

County-CMi 

Na«.  St  Con.  Fac.  (North) 

County-Caraon  Oty  (Indap) 

PRIMARY  CARE:  New  Jeraey 

PRIMARY  CARE:  New  Jeraey 

Ira 

PRIMARY  CARE:  New  HarnpaN 

AortiO* 

group 

Populaton  Groi« 

ahortaga 

CountyNwna 

DagrM 
ol 

Bridgalon „ — 

County-CunOartand 
Coumy    Salam 
PartR 

PWagnwaTap. 
CMDdan  CHy               .— 

4 

4 
4 

MadicaM  Pop.-Jar»ay  Oy 

County-HudK>n 

Jaraay  Oty-Madteaid 

Madcatd  Pop.-Tranion  CMy 

Coumy    Marear 

PWtK 

1 

Mirtaga 
grw* 

' 

'GiMlon 

1 
2 
2 

2 
2 

1 

HMaboiouyi 
Sanloa  Aiaa:  HMriwrough. — — 

County-Camdan 

P«1R 

CT.  aooi-6020 

MMnvrwcn 

Pow.  Pop— Aiamic  CNy — .. 

1 

*Su*Mn 

Coumy   Caaaa 
PartR 

CT.  13-14 

CT.  ia 
CT.  2e^ 

County    Ammic 

PWIR 

AaanacOty    Wo*. 

JMI 
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Same*  Ana:  CanzoBvCapiHn 

Saivio*  Mm:  TonancaAaMach/Corana.. 
Luna. 

*McKMay.. 
Mora 

S«vK«  Maa;  No>«i  Hanlng/Waoon  Mnnl 

'CNaro 

Samea  Amc  Ctoudooll- 
Quay 

Sarvica  Ana  Quay/S  Haning/Concliaa  0 
Ru  Ainba 

S«vica  Ana:  Panaaco/TmcDaa/EmbudS- 

Sarvica  Ana:  TIana  AinafMa.. 
'RoOStfWH 

Pofwlaboii  Qn»v  Mad.  k<d.  Pa».- 

Co 

'SanJuan 

CopMton  Group:  Am.  In.  Pop  —San  >t» 
SwUkguat 

SarMca  Anc  ^Moa 

Sarvica  Ana  Quay/&  Haf«n»^Condia(  0am 
'SandiMt 

SantDa  Ana:  Cuba 

San«a  Ana:  Soulhwn  Sandoval... 
S««aFa 

Samea  Ana.  Sama  Fa/U  FamMa 

FacMr  MM  SMIa  Pan. 
Siana 

Sanwa  Anc  MMdt. 
Sooono 

SarMca  Ana  To«i»ic»/ClaundWCan"P — 
■Taoa 
Sanca  Ana:  Panaaco/Tnjchas/Embudo 
SarMca  i^aa  OuaMa/Ainiyo  Hondo. 
Sarwoa  Ana.  Traa  Ptadraa 

S«Moa  Ana:  Tonanea/Oaunctt/Carona 
unon. 
*Vtfaf 

FaaWr.  CmmI  HU.  Cor.  Fac 
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CanMMMOMf.  Fac. 
Counir-vatanda  t 


SoaMwm  NJA.  CofT.  Fac. 


vvaaiam  HM.  Om.  Fac. 
CouMy-Oboiil 


PRNIARY  CARE: 


New  Vorti 


OowMrMMW 


Afeany 

Sai«ioa  Araa:  NotVtaaia  Atiany 

Samoa  Araa:  SouVtaaM  Aftany  CRy. 


Santioa  Ana: 

San^oa  Araa:  LaicNnrth.. 


Sanrtoa  Araa:  Monia  HaiQ^ta.. 

SarvKa  Araa:  OouwMaai 

FadMy:  Nye  Co>r.  Fac/Rftar^  Mand- 


Sarvtoa  Araa:  Oapoail.. 


Sarvtoa  Ana:  Aicada.- _ _ 

Sarvtca  Araa:  Randdph/EMoolMNi 

Populalan  Q)oi«:  Sanaca  NaDon-CaRmuBua 

Raa. -■ 

Populaion    Qnup:   Sanaca   Naton    AIHqw»> 


'Cayuga 
Sannca  Area  Aurera.- 
SarvKa  Araa  Cato — 


SarMoa  Araa:  Qroton/Morairia 

'ChaulauQua 

Sarvtoa  Araa:  IMon  CRy  (Pa/Ny) .... 

San^^oa  Araa:  WaatfWd ...- — — 

PopuMon  Qm^  Sanaca  NaKan-CaMiaugua 
nas. 


Oagraa 


•hartaga 

group 


*Chanango 

Sanioa  Araa:  Oraana 

SarvKa  Araa:  HamMon/Sltaituma.. 

Sannoa  Araa:  MaratfK)n..» ........ 

'OMon 

Sanrtca  Araa:  Dinnanio'a.......*^- — 

*Calun*la 

San«toa  Araa:  SeuOiaaat  ColMnMi.. 
*Coi«w<d 

Saivtoa  Aiaa:  MaraWon 


Sanioa  Araa:  OapoaM j 

SanAca  Araa:  Hanoocfc/Colchaalir  ....„...»».... — » 
Erta 

Sanrtoa  Araa:  Blaok  Rodi/Rhrarvda 

Sanfica  Araa:  EHool  MaigW)orN>od    ffuMilo) 

PopuMon  Qnu^.  Po».  ftip.— P.S.  64  Araa 

PepuMon  Group:  Pov.  Pop.— Uwar  Waal  SMa. 
PopuMlon  Groi/p:  Sanaca  MaMuii   CaWniugiw 


Sarvioa  Araa:  CanM  Adirondack.. 

Sannoa  Araa:  E.  Cant  Eaapi 

Sarvica  Araa:  WnTanaburg.. 


Samoa  Araa:  Tuppar  Laka~ 


Samoa  Araa:  Cairo 

Sar>rtoa  Araa:  IMaaiam  Qraarw .. 


Sarvica  Araa:  Canaal  Adirondack.. 
Sar>rtoa  Araic  Soiw*  Hamilon ........ 


Sai«lca  Araa:  Wat*- 


Sanrlea  Ana:  Alaiandila  Bay- 


Popiiabon  Gro^  Po»  Pop.    IWHrtaan.. 


)MI 


3 

4 
2 

2 

3 

2 

2 
2 

2 
2 

1 
1 


CARE:  Nw  Vorli-Conlinued 


CouniyNwia 


King* 


Qnup:  P«v.  PBp.    DadlOid^Ba*! 


Sarvtoa  Araa:  Doon»«R,„ 

Sarvica  Araa:  Camdan... 

UvlngiMt 


Sarvtoa  Araa:  N.  LMngaten .. 


Sarvica  Araa:  HamMon/StMrbuma.. 


Sarvtoa  Aiaa:  Jordan  (Rochaaiar) — 
Saivtoa  Araa:  Waaiada  (Rochaaiar)- 


NawVoik 
Sanrtoa  Araa:  Alplwbal  CNy-Uiwar  EaM  Sida -. 

Sarvtoa  Araa:  Eaal  Harlam. _ 

Samoa  Araa:  Uppar  Waal  Sida 

Sarvtoa  Araa:  Waal  CanM  Harlam 

PopuHmin  Group:  Chnaaa  Pop.-LMar  EaM 

Stda ~ 

PopuMlon  Group:  llomaHaa  «  Pov.  Pep.— 

Chaltaa 


oagraa 


FadMr.  BaHavua  Hoipi  Caniar 

Onaidi 
Sarvtoa  Araa:  BooiwMa .—..... 
Sarvtoa  Araa:  Camdan 


Sanrtoa  Araa:  Hamnon/ShartMrrta — 

PopuMton  Group:  Pov.  Pop-CMy  Ol  UVca. 
Onondaga 
Sarvtoa  Araa:  SouViam  Onondaga.. 


Populafcin  Groi»:  Pov.  Pop.— Syracuaa 

Oranga 
PepulaBon  Group:  Mad  md-ZMig.  Pop.-llE. 

Onnga 

PopMHaon  dnm  MigTMad  M.  Pap.-S.W. 


OrtMns 

Sarvtoa  Araa:  Oak  Ordwd — 
Omago 

Sarvica  Area  Canlral  Squara_ 

Sarvtoa  Araa:  PiMsU.. 
'Olaago 

Samoa  Araa-  Oiarry  VaRay- 

SarvicaAraa:  SouttiaaM  Ouago- 


Sarvca  Araa  Southwaai  Olaago - 

Sarvina  Araa:  Waatam  Otoago 

Quaana 

Sarvtoa  Aiaa:  SouWt  Jamaica — 

PopuMon  Group  Madtoaid  Pop.  noekaawy...- 
Saratoga 

Sarvica  Araa:  Conmh/Luiama — 

Sohanaotady 

PopuMton  GnM«i:  Pov.  Pop.-HamWon  HB/ML 


Ptaa 


ani. 


'Sdwharta 

Samoa  Araa: 

Sanaca  Araa: 

'Sanaca 
Sar>rica  Araa: 

'SI  Lamanoa 
Sarvtoa  Araa: 
Samoa  Araa: 
Sarvica  Araa: 
SarMca  Araa: 
Sarvtoa  Araa: 
Sanrtoa  Araa: 


Chany  Valoy 

sounam  jcimriaiia.. 

Soutti  Sanaca 

Alanandrta  Bay 

Goturamaur 


OgdanaPurg- 

StaiWia ~ 

Tuppar  laka.. 


Saivtoa  Araa:  EUand  (Ny/Pa) . 

'SuMvMi 
Sarvtoa  Aiaa:  Cochaclon 


Sarvtoa  Araa:  Qrolon/Moravia... 
Samoa  Araa:  CoiMh/Luzama,. 


Wayna 
Sarvica  Araa:  Sodua.. 


PopuMton  Group-  Po»  Pop.— S.  Ml  Vamon 

rutiiMliiri  Group  Pov./Lm.  Amar.  ln«n.-li 


MNURV  CARE:  New  Voiti-ODn«niMd 


CoiMiy 


FaolliifcAatoaCan.Fae.. 
•vsMa 


ol 
group 


2 
4 
S 
4 


PRIMARY  CARE:  New  Ye(k 


Sarvica  Araa  Nama 


naaanona  laat. 
Otpa  Mnoani  Twn. 
OaylonTwv 
LyinaTMi  / 

Oilaant  Tarn. 

|T«NI. 

iT«a 


HVRNIOnd  TvMl 


Coumy    WawYork 


CT  10.02 

CT.  20 

CT.  22.01-2202 

CT  24 

CT.  26.01 -26«2 

A/cada 

Cuumy    Aaagany 


'RuaMsrdTvm 
County— Canaraugua 


'FrvkHnvOa  Twn. 
fraadomTwn 
•Mac  hi  Twa 
'VorloMraTvm. 
OourHy— WyonVrig 


'ArcadaTam. 
'E^llaTaia 
'Java  Tvm. 
'OiangaiHia  T<wv 
'ShaUon  Tam. 

I  Tarn. 


Aurora... 

Coumy— Cayuga 


QanoaTaat 

ladyardTam. 

SdptoTain. 


VanicaTam. 
BM*  Wacfc/nimiida.. 
Ceunqr-Eiia 


CT  SS-69 


1  Tarn 
LaytfanTam 
UuiiidHi  Twn.' 

ITwmTam. 


AnaTWn. 
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PRIMARY  CARE 

Seme* 


Vofk— Continued 

Latng 


Satvica  Aim  Nam* 


FowKWt  Tun. 


Day** 

fltiortaQa 
group 


CouMy-Kingt 


C.T.  »7 
CT.  349 
CT.  367 
CT.3W 
CT.  361 
(XT.  363 

CT.  aas 

CT.a64 
CT.  686 
CT.  666 
CT.  860 
CT.  8W 
CT.  8»4 
CT.M6 
CT.  686 
CT.  900 
CT.  902 
.  CT.904 
CT.90e 
CT.908 
CT.»10 
CT.  012 
CT.  914 
CT.  916 
CT.  919 
CT920 
CT.  1134 
CT.  1136 
CT.  1139 

Caio— — 

Courrty— Greana 
Paris: 

CakoTwn. 

OurtianiT«fn. 

GtaanwMTmin. 

Camdan .- - - 

Couniy-Uiaia 
PailK 

OacaoiaTwn. 
County— Onatda 
Paila: 

Afw^rtNa  T ion. 
CamdanTiMV 
FtoranceTwa 
MamaTwn. 

Cata -.- 

CowOy-Cayuga 


PRMARV  CARE:  Htm  Yofk-Continued 

SametAimUtUng 


SarMca  Araa  Nana 


TuatanTwn. 

Cohmh/LtoamaL — 

County-Saialaga 
Paila: 

CoiMhTwn. 
DayTwn. 
Edb«u«T«in. 
HadtoyTvn. 
County— Wanan 

PmIK 

Laka  LuzamaTiwi. 
Slony  Ciaak  TiMi. 

Oannamora. 

CouMy-OMon 


Dagraa 


giwp 


PRIMARY  CARE:  Nwv  Yorfc-Contlnued 

Smict  Aim  Uitng 


Vtorti    ConUnuod 


Safvica  Afaa  Nana 


'Dannanwfa  Turn. 
*Sa>an«c  Twn. 

Oapoiit — ~ 

County-ewonw 


•Edward*  Taw. 
Towtar  Ton. 
•Qouwamaur  Turn. 
•Harmon  T«(n. 

»T»(n.(S.1/2) 

iTlMV 


Graana - - 

County-Chananao 
Parts: 

GarmanTwn. 
Graana  Tam. 
McOorwugh  Twn. 
SnMMMTwn. 

Grolon/Moravta 

County-Cayuga 


Oagraa 
ol 


group 


County-Madtan 


OaWuHar  Taw. 
Maaama 


CouMy— 81  LMHarwa 


CaioTiMt. 

Conviast  Twn. 

kaTwn. 

VicloryTwn. 

Canlral  Adrorvlacli 

County— €ise« 


CotastMaTwn. 
SwKordTwn. 
«VindaorTwn. 
County— Oalawara 
Pwta: 
•OapoaHTwn. 
•Tompkina  Twa 

E.  Cant  Ei8«» 

County— Es*a« 
PwlK 

Etaabam  Twn. 

EsaaxT«Ni. 

KaanaTwn. 

LawiaTwn. 

MorWiTwn. 

North  Hudaon  Twtv 

WastpcrlTwa 

VMRsboroTwn. 


East  Martam 

County    NawVoili 


Nawcomb  Twn. 
County— HamNon 


IntfwtUkaTwn. 
Long  Laka  Twn. 

Cantral  Squara 

County— Oswago 


CT.  20^-206  (Conslantia  Twrv 
CT.  207  01-207  03  (Ha*«ing*'T» 
CT.  206  (Potarmo  Twri) 
CT.  206.02  (PI) 

Oiarry  Vaisy- 

County— Otsago 
Pans: 

awry  Valley  Twa 
RoMttoom  Twrv 
Sprmgfiatd  Twn. 
County— SOwtwna 
Parts: 

Sharon  Twn. 

Cochadon - — 

County— Suli»an 


CT.  1S6.02  (Pt) 
C  T.  156.02  (Pi) 

CT.  190.20  (PI) 

CT.  182  (Potarnw  Twn.) 

CT.  164  (Potarmo  Twn.) 

CT.  186  (Potemio  Twa) 

CT.  166  (Polanno  Twn.) 

CT.  170  (Polanno  Taav) 

CT.  172.01-172.02 

CT.  174.01-174.02 

CT.  178 

CT.  180 

CT.  182 

CT.  164 
'         CT.  196 

CT.  192 

CT.  194 

CT.  196 

CT.  199 

CT.  202 

CT.  204 

CT.  206 

CT.  210 

EWand  (Ny/Pa) 

County— Slauban 
Part* 

•Tuacarora  Twn. 

•WoodMITwn. 
EMcoi  rMgNxxtwod-QwHalo) 
County-Eiia 


LockaTwn. 
MoravtaTwn. 
Samprotw*  TtW). 
SummaiMi  T«m. 
County— Tompklna 
Pwls: 

GralonTwn. 

HamMon/Sharbuma 

County— Chanango 
Parts: 

Colun*usTwn. 
OlsalcTwn. 
StiartMme  Twn. 
Smyrna  Twn. 
County    Madlaon 
Parts: 

Brookfiald  Twn. 
Eaton  Twn. 
(Saoigatown  Twn. 
HamMonTwn. 
LabanonTwn. 
MadhonTwn. 
County-Onalda 


r  Twrt 
Lanwanoa  Tawi. 
LeOMBaTwn. 

mam  Twa  (E-U2) 

Nonvk  MMi 
Stockholm  Twn.  (N.1/2) 
I  Twn.  IE.1/2) 


CT.  206 

CT.  213.01-21302 
CT.  21S.01-21502 
CT.  217X)1 
CT.  230 
CT.  243 
C.T.245 
CT.247 
CT.  249 
CT.  291 
CT.  2S3 
CT  2S6 
CT.257 
N  LMngMon.. 


SwigartiaW  Twn. 

Hancocfc/CukJtastar. 

County— Oalawara 


Colchastar  Twn. 
HwwoekTwn. 

Jordan  (Rochaalar) 

County-Monroa 
PartK 
CT.7 
CT.  13-16 
CT.  39 
CT.  43 
CT.  48-53 
CT.  55-66 
CT.  80 
CT.  91-92 
CT.  93.01 


County— iMingslon 


Dagraa 
ol 


PRIMARV  CARE:  Htm  Yof«-Continued 


Sarvtoa  Aiaa  Nama 


Sodua- 


*Napo*Twn. 
*fitow  Afcion  MMi. 
*Rw«dolph  Twiv 
*Sou9i  Valay  T\Mi. 


Counly-Wayna 


CT.  204-206  (Mwion) 
CT.  209-209  (Sedual 
CT.  21S-219  (noaaPutar) 


County— SnMK 


CT.  2 
CT.4 
CT.  16 
CT.  20 
CT.  24 
CT.  29 
CT.  36 
CT.  39 
C  T.  40.02 
CT.  46 
CT.  74 
CT.  94 
CT.  86 
CT  86 
CT.  99 
CT.  102 

South  HamMon 

County    itamWon 


Oagraa 
ol 


AwonTwn. 
Catadonla  Ttwv 
Oanaaao  Twn. 
Gronaland  Twn. 
laicaatar  Twn. 
UmaTwn. 
UMMlaTwn. 
VotfcTwn. 


Cochacton  Twn. 
Oalawara  Turn. 
Framont  Twn. 
HIgMandTwn. 


CT.  12 

CT.  13.01-13.02 
CT.  14.01-14.02 
CT.  15-18 
CT.  25.01-25.02 
CT.  20 
CT.  27.01 
CT.  31 

Qouwamaur 

County— Oaltarson 


Counly-AMgany 
Parts: 

•Allan  Twn. 

•CMiaadaa  Twn. 

•GrangarTwn. 

•HumaTwn. 
County— LMngaton 
Parts: 

PortagaTwn. 
County— Wyoming 
Parts: 

•CasWaTwn. 

*G«na*MKa  Twn. 

•Qanaaaa  Frt*  Twn. 

•PlhaTwn. 


Mbron  Twn. 
BarraTwn. 
CaillDnTwn. 
Clarandon  Twn. 
Oama*  Twrt 
KandalTwn. 
Murtsy  Tam. 
Ogdarwl)itf^- 


County— St  Lawranca 


Oapayalar  Twrt  (PL) 
IMionTwn. 
MMOOfflD  Twn.  |PL| 

.  MadMTwn.(PU 
MonMown  Timi. 
Ogdanabwg  Oty 

OlMMQBlCtW  TVWI 

WaddinglMt  Twtt(PU 

Pulaski .: — 

County— Oswago 


•AntwarpTwrv 
County— St  Lawranca 


•DakalbTwn. 
•Dapayatar  Twn.  (S  1/2) 


County— Chanango 
Parts: 

•Lincklaan  T«wi. 
-  'PiteharTiim. 
Coonly— Cortland 
Parts: 
'Ondnnatua  Twrv 
•CuylarTwn. 
Traatown  Twn. 
•Hurloid  Twn 
•LapaarTwn. 
•MaiaXon  T«m. 
•Taylor  Twn. 


MbionTaat 

Bof^ilon  Twn. 
manco  ivn. 
Orwat  Twn 
^       Rm^^AI  Twn. 
facn^pio  iiwL 
Sandy  CMak  Twa 
vwwamaivmi  iwn. 
Hanoovav  asoonvwa -.— 
PiHwiy — Cattaraugus 


ArialaTwa 
BanaonTtHi. 
Hopa  Twa 
Laka  Plaasant  Ty«a 
Morahousa  Twa 
WalsTwa 
SouOvJamatea.. 


County— Ouaana 


•CouaprtngTwa 
I  Twa 
tTwa 
*UHaValayTwa 
I  Twa 


CT.  152 
CT.  154 
CT.  190 
CT.  196 
CT.  196 
CT.  202 
CT.  204 
CT.  206 
CT.  206 
CT.  212 
CT.  244 
CT  246 
CT.  246 
CT.  250 
CT  252 
CT.  256 
CT.  260 
CT.  262 
-  CT  286 
CT270 
CT  272 
CT.  274 
CT.  276 
CT.  276 
CT.  290 
CT.  284 
CT  288 
C  T.  410 
CT.  414 
CT.  440 

County— Sanaca 

PWtft 

•CwiartTwa 
•LodlTwa 
•OwMTwn. 
SouthaaatMbanyOly. 
County— Albany 


^ 


CT.  23-26 

Souttiaaai  OokanWa- 
Coumy— Cok«nM 


AncramTwa 
CopakaTwa 
QaaainTwa 


PMMARV  CARE:  Nn»  Yodi-ContintMd 

Osgaa 

_  ai 

Tt(^*anlc  Twn. 

County-Oisago 

Parts: 

OaiaturTwa 

Maryland  Twa 

Waafcrd  Twa 

WarBiUkr  Twa 

Soumam  Onondaga. 

County-Onondaga 

Pattt: 

FabtaTwa 

Lin  ana  Twa 

Onandi«a  Twa  (S.  U2) 

OlacoTwn. 

PoiapayTwa 

TuiyTwa 

Crt-  "             T7i  III  J^^ 

Couniy-Sohoharia 

Parts: 

Blardialm  Twa 

BraomaTum. 

CenaaiHIaTwa 

FaionTwa 

QKoaTwa 

Mddtaburgh  Tlaa 

Soultnml  Olsagn 

County    Otaago 

Parts: 

BuBamulsTwa 

Moms  Twn. 

Parts: 

CT.  1i)1-1.02 

CT.  2.01-2.03 

C.T.3 

CT  4.01-4.02 

CT.  6-6 

CT.  10 

CT.  11.01-11XB 

CT.  12 

CT.  13.01-13.03 

CT.  16 

jtMlrtW                          

County-Sl  Lawianoa 

Parta: 

•OwsTwn 

•CWIonTwa 

•Oo>DnTwa(S.U2) 

•nna  Twa 

•PiieaknTwa 

•RussalTwa 

TupparUfca.. 

CourHy-Tianhm 
PWtS: 

ARamoMTwa 

County-Sl  Lawranoa 

Pwls: 

PlsreatWd  Twa 

Parts: 

OymarTwa 

Fianch  Craak  Twa 

County-Naw  Yorti 

Parts: 

CT.  177 

CT.  179 

CT.  191 

CT.  193 

CT.  196 

CT.  187 

CT.  189 

CT.  191 

CT.  193 

CT.  196 

CT.  ttr.01 

CT.  199 

CT.  201X)1 

C  T  203 

C.T.205 

CT.  207«1 
tWTSwabit- 

« 

JMI 
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PRIMARY  CARE:  Mw»  Yofk-Conlinued 
SmilfAimlMna 


Sarvtc*  ATM  Nwna 


CouNy— Ctaa 
PwtK 

Mnana  T«m. 
County- Wwnn 


ChMMf  T«n. 
MortCOft  Twfv 

JotwibtfV  "^^^^ 
Tlwnian  Tumi. 
WarrwMburg  TiMi. 


CouMy-HMKilon 
PirtK 

MM  Tarn. 
Comity    inrtmmr 
PwM. 

WMObTinn. 

MiMl  CmMI  Harlam 

Coumy-NM  Voiii 
Parts 

CT  186 

CT.  190 

CT.  19702 

CT.  200 

CT.  201  08 

CT.  207.02 

CT.  206 

CT  200.01-209.02 

CT  211-212 

CT.  213  01-213.02 

CT.  214 

CT.  216 

CT.  217.01-21702 

CT  216-220 

CT  221  01-221  02 

CT  222-226 

CT  227  01-227  02 

CT  226-230 

CT,  231  01-231  02 

CT.  232-234 

CT  235.01-236.02 

CT  236-237 

CT.  230 

C  T  241 

C T  24302 

Wftsi  Www>id — 

WMMfn  Gis<n# « — -.. 

Courny— Gi«»n» 

PWtK 

Aihlw«dT«n. 
HunMr  Tam. 
JaaMti  TaNv 
Ladngton  Tarn. 


DogrM 
o< 


group 


PRIMARY  CARE:  Itow  Yorii-Continued 

Smviet  Aim  LMna 


Sacvieo  Ana  NwM 


CT.  60 

CT.  94.03 

CT.  96 

CT.  96.01-96.04 


Ol 

group 


PRIMARY  CARE:  Hrnrn  York 

PofuMioo  Gioup  Utang 


PRIMARY  CARE:  Nm»  Vorti-Cootinued 


PRIMARY  CARE:  New  Yoft-Continued 


9ot»*iiiianQKU» 


Oogrw 
ol 


PopuMonGrai^ 


group 


Pev.  Pop— Badtord/Buahanek.. 
County— King* 


CMMM  Pop.— Loawr  E«M  SW*.. 
Counly— N«w  Voffc 


CT.  2.01-2.02 
CT.  6 
CT.  6 

CT.  ia01-10.02 
CT.  12 

CT.  14.01-14.02 
CT.  15.01 
CT.  16 
CT.  is 
CT.  20 

CT.  22.01-22.02 
CT  24-25 
CT.  26.01-26.02 
CT.  27-29 
CT.  30.01-3002 
CT.  31-32 
C  T  34 

C.T^  36.01-36.02 
CT.  36 
CT.  4<M1 
CT.  43 
CT  45 
HometM*  t  Po*.  Pop.-Ch*8«» 
County— N»a(  Vorti 


Mun.  Shanar  For  T1>»  Horn 
Sroa  6  Drop  m  Cantata 
CT.  09 
CT.  101 
CT.  103 
Mad.  lnd./Mig.  Pop.-N.E.  Oranga.. 
County— Oranga 


County— tKontgowaiy 


Canatotiaha  Twn. 

manoan  iotti. 

PaMnaTwn. 

Root  Tain. 

St  JotwwnHa  Tam. 

Waitam  Olaago 

Counly— Olaago 


Burtngton  Twn. 
Edmaaton  Twn. 
Hum  UabonTam. 
mvaaai  iwn. 

Ptamftalo  Ta^ 

Waatftald - 

County— Chautauqua 


I  Twn. 
•nptayTwn. 
•Stianwan  Twn. 
•WaallWdTwn. 

WailWda  (Rocttaaiar) 

Counly— Morwoo 


CT.  2 
CT.  16-17 
CT.  23 
CT.  27 
CT.  32 
CT.  41 
CT.  64-<6 


Btooming  Gravo  Twn. 
ComaraH  Tawu 
CrawtordTwn. 
Hwnplonburgtt  Twn. 
Higt<tanda  Twn. 
Monlgomary  Twn. 
Now  tMndaor  Twn. 
Nawtwrgti  Oty     ' 
Nawburgh  Twn. 
Woodbufy  Twn. 

Me<*cad  Pop— Wodiaway _ 

County— Ouaana 
Pwts; 

CT.  91601-916.02 

CT.  916  99 

CT  916 

CT.  922 

CT.  926 

CT.  034 

CT.  938 

CT.  942.01-942  03 

C.T.  962 

CT.  962 

CT.  964 

CT.  972 

CT.  902 

CT.  996 

CT.  1008 

CT  1010 

CT.  1032 
Mig./Mad.  md.  POP.-S.W.  Oanga- 
Counly— Oranga 


CtMMarTwn. 
OoahanTam. 
MomoaTwn. 

WWROK   »wn. 


CT.  253 

CT.  2S6 

CT.  257 

CT.  259.01-250.02 

CT.  261 

CT.ZTS 

CT.  277 

CT.  270 

CT.  281 

CT.  263 

CT.  286.01-206.02 

CT.  267 

CT.aa* 

C.T.2S1 

CT.  299 

C.T.3TC 

CT.  386 

CT.  391 

CT.389 

CT.  305 

CT.  397 

CT.  309 

CT.  415 

CT.  417 

CT.  419 

CT.  421 

CT.  423 

CT  426 

CT.  465 

CT.  477 

CT.  481  , 

CT.  483 

CT.  487 

CT.  489 

CT.  491 

CT.  493 

CT.  495 

CT.  497 

CT.  499 

CT.  501 

CT.  503 

CT.  505 

C  T.  507 

CT.  509 

CT.  511 

CT.  513 

CT.  515 

CT.  517 

CT.  519 

CT.  523 

CT.  525 

CT.  527 

CT.  529 

CT.  531 

CT.  533 

CT.  535 

CT.  537 

CT.  539 

CT  545 

CT.  547 

CT.  549 

CT.  551 

CT.  553 

CT.  S66 

CT.  567 

Po».  Pop-Oty  0«  Ofca — 

County— Onaida 
Part*: 

Pox.  Pop  -City  Ot  Irte 
Row.  Pop.— HwnMon  Hil/Mt 
Counly— Schanaclady 
PwtK 

CT.  207-209 
CT.  2ia01-2ia02 
CT.  214-217 
Pow.  Pop-lpwar  Waal  Sida 
Coun«y— Ena 
Parts: 
CT.  68 

CT.  71.01-71.02 
CT.  72.01 
Pov.  Pop— PS.  84  Araa....... 

Counly— Eiia 


CT.  29 

CT.  32  01-32  02 
CT.  33  01-3302 
CT.  34-36 
CT.  39.01-39.02 
CT.  40.01-40.02 
CT.  41 
CT.  44.02 
Pdv.  Pop.— .S.  Ml  Vamon.. 
Cuui<t    Wainhaaiai 


CT.  25-36 
CT.  40-41 
Pov.  Pop.— Syraousa.- 
Counly— Onondaga 


CHy  0)  Syracuaa 
Pov.  PQp.^-Watartown..... 
County— Jatiaraon 


BroaNanM  Twn. 
CHy  Of  WalartMin 
Hounaliald  Twn. 
LaRayTwa 
PamalaTam. 
Ru8and  Twn. 
Walarmwi.  Twn. 
Po«./Un.  Amar.  hnm.— N. 
Cuui*>    WailLliailui 


CT.  116 
SvnsGS  NsbofH-AHcQsny  RcMfVwon  ^ 


Sanaea  HaNon    Caltaraugu*  I 
Counly— Catlaraugua 
PartK 

Cattaraugua  Raa. 
Counly— Owulauqua 


Canvaugb*  Ra*. 
Counly— Eria 


Caltaraugut  Ra*. 


Oagraa 
ol 


•hoitaga 

groiv 


PRIMARY  CARE:  New  Yof1( 


FadMyNama 


Atlica  Corr.  Fac ... 

Counly  Wyoming 
Balavua  Hoap.  Caritar ...». 

Counly  NawVorfc 
Nye  Coir.  Fac/Rikar'S  Wand. 

Counly    Uforu 


Oagrea 

ol 
•hortaga 

group 


PRIMARY  CARE:  North  Carolina 

CoumiylMng 


CT.  27.02 


CounlyNanio 

■V 

group 

Uuaniti _     . 

'Anaon 

•Oaaulorl 

Sarvica  Ania:  RicMand 

♦Oa«^                             

•omtf                 

•CaUwal 

ffarvica  Ana-  Wtiltm  Catdwa*  

^Cailaral 

Sarvioa  Aiaa:  Eaaiani  CartaM 

•Caawal 

•OWhw 

PRIMARY  CARE:  North  Caroina-Continued 

OeuMif  umng 


Counly  Nama 


Sarvtoa  Araa:  Hot  Houaa/Shoal  Craak 

•Qay 

*aa»oland 

Population  Group:  Mad.  md.  Pop.-Oavaland 

Co 

•Columbu*. 


Cumbartand 
Sanitoa  Aiac  &  e  Cumbartand . 

*Currtluck ._ 

*Oara 

Sarvioa  Araa:  Haltara*.. 

•Oupm :. 

Loyacoffaia  .—^.i. « 


Qaalon 
PopuMon  Qroii^ 


MadtoM  Pop.— QaMon  Co.. 


Sarvica  Araa:  LMMon 

Saniica  Araa:  Scotland  Nadu 


Sanwa  Araa:  Waatam  Hama« 

*H9ndv90n 

PopuMon  Group:  Mig.  Pop.-Mandaraon/Fa8(.. 
•Hoiia 


*H^.. 


SanMoa  Araa:  Banaon 

Sarvica  Araa:  Naa»on  Grwa/GrawXiam 

Populallon  Group:  Mig.  Pop— Joimaton/Sanv- 


MocHanbufQ 

Sarvioa  Araa:  CanM  CharWIaJ 

'Monlgomary 

'Nath 

Population  Group:  Mig.  Pop.    Na*h/W»aon.„ 


9OTVIDV  ArvB.  nOrWIMrn  PWI*  nanvWa^ 

*North«nplon 

Onslow.^ , »- 


*Polk 
Population  GrtMp:  Mig.  Pap.-Handar*on/Pak.. 

Randolph ..™.— 

•Rotiaaon 


*Sampaon 

Sarvica  Araa:  Naarton  Grova/GranOiam 

PopuMion  Group  Mig.  Pop.— %lalwia«on/Sarap- 


Slokaa 

Santica  Araa:  Oanbury 

*Suny 

Population  Group:  Pov.  Pop.— Suny  Oa . 

&Mln ........w »»«. ...iiii^.i. 

*Tynai_ 


*Wanan  ^^ 

Sarvica  Araa:  umalon ..— «.i    i         

Sarvica  Araa:  Warranton..^...— 

"Waahington . 

*Wayna 

Senrica  Araa:  Nawton  Grova/QranUiam 

*Wilaon 

Populallon  Group  mf.  Pop.— Naah/WMaon. — 

PopuMion  Group:  Pov.  Pop.    WWaon  Ca 


Oagraa 
ol 


groi* 


PRIMARY  CARE:  North  CaroNns-Continued 

Stmoa  Arm  UBOng 


Sarvica  Araa  Nama 


Counly— Johnaion 


Barmar  Twp. 
Elevation  Twp. 
Maadow  Twp. 
Plaaaani  Grova  Twp. 
Cantral  CtiartoHa.. 


CT.  1 
CT.  4-8 
CT.  36.^7 
CT.  38.02 
CT.  39-*2 
CT.  4301-43.02 
CT.  44-62 

Oanbunr  — 

Courty— SMiaa 


CT  701-703 
Eaalam  Cariaral — . 
County— CarMal 


PRIMARY  CARE:  North  CaroNna 

SarMca  Aw  UuUhq 


Sarvioa  Araa  Nama 


BaltiTwp. 
PiMagoTaip. 


Oagraa 
ol 


group 


■AflanMcTwp. 
*Cadar  Wand  Twp 
'OeviaTwp. 
mnivn  uNnoB  iwip. 
*Mar«htfb«rg  Twp. 
*MtfTvn8n  Tw^. 
*Poftsmoulh  Twp. 
*Saa  Laval  Twp. 
Sffvyvnt  Tw^ 
'SlaeyTwp. 
'StragMs  Twp. 

Hattarai - 

County— Oara 


HatlaratTwp 

Kftnnckttsl  Twp. 
Hot  Houaa/Shoat  Craak.. 
Counly— Charokaa 


HMHouaaTwp. 
Shoal  Craak  Twp. 


Counly— Haitax 


Diirauayvaia  Twp. 
Buttarwood  Ta^. 
UUMmi  Twp. 
Counly— Wanan 


Fiahmg  Craak  Twp. 
Judkmt  Twp 
Nawton  Giowa/Granttiam ... 
Coui*y    Johnaton 


(Twp. 
County— Sampton 
Part*: 

Nawlon  Grova  Twp. 
Waalbrook*  Twp. 
County— Wayna 
Part*: 

Grantham  Twp. 


County -NawManovar 
Part*: 

CT.  101-103 
CT  110-115 


Counly    Baautort 


■RicNandTwp 

S.  E.  Cumbarland — 

Counly— Cumbarland 


Cadar  Craak  T«^ 
Caitovar  Twp. 
Graya  Craak  Twp. 

Scotland  Naok 

Counly->lalilait 


Conoconnara  T«^ 
Palmyra  Twp. 
Roaanaath  Ta^. 
SooOand  Naek  Twp. 
Warranton 


Oagraa 

ol 

itKiriaga 

grojp 


JMI 
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PRtMARY  CARE: 

Stnie* 


Dakot*— Continued 
mmg 


Scvtoc  Aras  Nmtm 


*Waal  Ontario  TiMp. 
*Waodward  T«p. 


County— Pambina 


AdvanoaT«v. 
AkraTwp 
BaMgaHOty 
BtOigaia  Twp. 
BaauiauTwp. 
Canton  CMyCKy 
CaiMaTwp. 
CavaHarOty 
CawMarTwp. 
Oyataiatir 
Ory««T«p. 
OraytonOty 
DiaytanT*^ 
BofaTwp. 
Fetton  T«^ 
Gvdar  Tanp. 
Hawiton  Q(y 
nanMton  ivip. 
JotatiaTwp. 
LaMouraTwp. 
UncolnTaip. 
LodamaTwp. 
IMtand  T<»p. 
Itountam  city 
Nsctw  CMy 
Nsctw  TuMp. 
PtfkTwp. 
PwfibinaCity 
raiiuiia  iwp. 
SlJoaaphTwp. 
SLThomarOiy 
St  Tttomac  T«ap. 
TNngvaHa  T«v. 
BtondM/Edgaty  (Nd/Sd).. 
County— Oickay 


Oagraa 
of 


group 


PRIMARY  CARE:  North  Mkola-Continued 
Stniet  Aim  IMUng 


SflnnCC  AfVfl  NVM 


AdaTwp. 

MtMfthaTwp. 

MbtonTnip. 

EManTmip. 

ElandaleCHy 

Etandala  T«ip. 

EknTmip 

FofbatCtty 
'      FuHarlon  aty 

QannanTap. 

Grand  Valay  Twpi 

HamtMcy  Twp. 
J      Kant  Twp. 

Kantnaf  Twp. 

KayatonaTwp. 

Lofraine  Twp. 

MaptoTwp. 

lulamcourt  CHy 

fttonango  City 

Norlhwaft  Twp. 

Portar  Twp. 

PoMdam  Twp. 

Spring  VaHay  Twp. 

Vallay  Twp. 

Vwi  Malar  Twp. 

WNlastona  Twp. 

Wri^it  Twp. 

VorttownTwp. 

Young  Twp. 
County— ia  Moura 


Edgalyaty 
Goldan  QIan  Twp. 
KulmCtty 
Nora  Twp. 
Nordan  Twp. 
Pomona  Viaw  Tin^. 
Ray  Twp 
Owada  Twp. 
WanoTwp. 

*  *  — ■*  -      J-  —  •     ^ 

vVWMIIMnH  iwp. 

rWw9f "  — •• 

County— Staala 
Parts: 

Bioadtawn  Twp^ 
CarpafMar  Tw^ 
ColgaH  Twp. 


EaatonTwp 

EdandaiaTwp. 

Engar  Tuiv- 

FMayOty 

FMay  Twp. 

FianMin  Tv^ 

Ooklan  Laka  Twp. 
'    Graamiaw  T«^>. 

HopaCtty 

Hugo  Twp. 

Luvama  CHy 

Ibtalroaa  Twp. 

Piinvoaa  Twp. 

ntvaraida  Twp 

Stiartrooka  Twq. 

WMowUkaTwp. 
HwMnaon^Udganvood  (Nd/Sd)- 
County— AicMand 
Pwta: 

BamayTwp. 

Octford  Twp. 
'    BrandanlMrg  Twp. 

Brightwood  Twp. 

Damon  Ta^ 

DevNaTwp 

Daxtar  Twp  ' 

OuarrTwp. 

EhnaTa^. 

Fairmount  Oty 

Falmwunt  Tn^. 

Grant  Twp. 

Qraal  Band  City 

Graandala  Twp. 

HanMnsonOty 

UlriwaTwp. 

Ubarty  Grova  Twp. 

Udgamood  CHy 

MantadorCHy 

ktoranTt^i. 

WMo  Twp. 

WyndfTMfV  City 

WyndnMfV  Twp. 


Oajjaa 


group 


Hanroy.. 
County-Kiddar 


PRIMARY  CARE:  North  Dakot»-Continued 

Stntct  A/m  Lmtng 


Sarvioa  Aiaa  Natna 


•St  Anna  Twp. 
*Va*iall*Twp 
•Wait  Twp. 
*Watl  Norway  Twp. 
*Wa*lamTwp. 

UMoura - 

County— La  Mouta 


•Alwood  Twp. 

'Clear  Laka  T«^. 

'Kicfcapoo  Twp. 

■Martial  Twp 
nonnwaai  i  wp. 

*Rot)inaon  CHy 

*Rat)in(on  T«9. 

•StawartTwp. 

■TutdaOty 

■TuMaTwp. 
County— Piarea 
Parts; 

*Alaxandar  Tm^. 

*Anlalopa  Laka  Twp 

•EHngTwp 

*HagalTwp 

•S.  Plarca    Unotg.. 

'Tnman  Twp. 

•WhHaTwp. 
County— Went 


*Braman  Twp. 
*Bul  Mooaa  Twp. 
*Chaaalay  Twp. 
'Oryalat  Laka  Twp 
'MgarTwp. 
•FtfnXHa  Twp. 
•Faaaandan  CHy 
•Fonaard  Twp. 
'FramTwp 
*Gannanlown  Twp 
*H«nbargCMy 
•Hambarg  Twp. 
*HaivayClly 
*HakndtlTwp 
•IIMldlH  Twp. 
•Lynn  Twp. 
•ManlradTwp. 
•Nonaay  Laka  Twp 
•OthkoahTwp. 
•Pony  Quioh  Twp. 
•RuatandTn^. 
•SlMT  Laka  Twp. 


Adrian  Twp. 

Badgar  Twp. 

BartnCHy 

Black  Loam  Twpi 

Bk«  Bird  Twp 

Oaan  Twp. 

CWtayOty 

QiadMona  TMip. 

QIanTwp. 

Glanmora  Tw^. 

GrwKl  Rapidt  Twp. 

GrandMawTn^. 

GraanvlHt  Twp. 

HannaitoTwp. 

JudCNy 

Kwiiton  Tv^. 

UMoura  City 

UtchvMaTwp. 

MwionCily 

Mikkalaon  Twp. 

Ovid  Twp 

Paarl  Laka  Twp. 

Praina  Twp. 

Ranay  Twp. 

Roacoa  Twp. 

RuaaaN  Imp. 

RyanT»^. 

Saratoga  T«9. 

SharidanTwp. 

VaronaTwp. 

Langdon/Walhala 

County— Cavatar    - 
Courty— Pambina 


Oagraa 
el 


gw» 


WalhallaCity 
WtfiallaTwp. 

i(Sd/Nd) 

County— Adamt 


E  Adam*  (Unorg)  S  1/2 

GHatrapTwp. 

North  Lammon  Twp. 

OrangaTwp. 

South  ForttTa^ 


McVBa ....._ 

County— Nataon 


AdtorTwp. 

BarganT«v 

Cantral  Twp. 

CtariTwp 

DahlanTwp. 

Dayton  Twp 

OoddaTwp 

Entarprita  T«v. 

FiaMTwp. 

FordaTwp. 

H«n«nTwp. 

Mnoti  Twp. 

LakoUCHy 

LakolaTwp. 

Laa  Twp. 

Laval  Twp 

McVMCHy 

MatvinTwp. 

MidiiganCRy 

Michigan  Twp. 

NaaliTwp. 

Naattalm  Tv^ 

OaagoTwp 

PakinCKy 

Pataraburg  CHy 

Pataraburg  Twp 

Rubin  T«v.. 

Samia  T«^ 

TokwCNy 

WamduakaTa^ 

WWiamaTwp 


IMI 
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PRIMARY  CAM:  North  Dakot^-COfMinuMl 


HMMARV  CARE:  North  IMiot»-Con«nwed 

amiM  Aim  umng 


8«fVtM  AiM  Nmiw 


CHy 

.Port  cINNW  T<^ 
RI»vM*T«p. 
Cotwty    Owgtnt 


CoMMy-MounMI 
CouMy-WMMnw 


BlQ  Mnaoiii  Twp. 

Dry  FwliTiap. 

EquMyTMp. 

FaimatoTwp. 

Ooidan  VMay  T«^ 

HanlTap. 

HoMundTwp. 

t nVitn    UnOfQ. 

Nmt  Hem*  Tkv. 
Plunnl  V*»y  T<n>. 
Ri»aiy 

S.E.WM«riw    UWWQ. 
a«*  V««f  Ti«p. 
8ou«  MMdw  T«p. 
Tioga  Caiy 
TtogaTK^ 

VlM»T«ip. 

WmiBm*T«^ 
vwvoBv  ii^y 

WmI  Morton/EaM  Sivfc 

CeuKy    Malen 


OagrM 
ol 


groi« 


PRMARV  CARE:  OMo-Con«niMd 


PRNMRY  CARE:  Ohio-Continued 


County  Nmm 


el 
group 


Same*  Aim  Mwm 


8«Mte«  Anm  Ea«  End  (OneiBn*! 

S«fvM  Aim:  EmULWO  PM  HB/8.  fW- 


S««tM  ANK  WMon  HM  (QndnnMV.. 


S««tM  Aim:  CMta/ScloA«p«dM- 

SantM  AfUK  FrMpOfl 

'Homy 


PdhIIow  Qm^  Mod.  Ind.  Popl-IM"*^ 

Ca 

•HocHng •— 


'HOfeM 


Pop^Mion  Qfoup:  Mwlcatd  PDp.^<K*oon  Co. . 


AknomCMy 
Cw«*«rT«ipi 
EngMwTap. 
GMnlMnCay 
HobranCay 
NowSolomaiy 
WMoi  Morton-iMofg. 
Coimtt-atmk 


EaM  SMrti— Unorg.(E.1/2 
rocnarann  cay 

WW«ak/NipoMcn  — 

CeMii>    McimoiH 


Sonto*  Aim  B«i*<ota/Am«ortwt 

Son**  Aim:  EmI  UMipool  |0lv/P»/Wi1. 


Putii<1lon  Group:  Po».  Pop^Uwoneo  Oo_ 
Lorain 


PopuMon  Oraup:  MMtcaid  Pop.-l«*- 


9t4m  Aim:  C«iMr  Oly/Ooir  aoMo). 
8«vtM  Aim:  E«I  Totado.. 


Swvtoa  Aiaa:  Naor  SouMda  ToMo 


AivHaTap. 

Awon  Ta^ 

Bm  Qio«a  tap. 

OreoaTap. 

LarvMira  CMy 

Lammofa  i*^ 

LndTap. 

Logan  Camai  T«9. 

LoadaTap. 

Mora«iaT«9. 

MignCNy 

MagaraTap. 

NorttMMMd  TwpL 
Wiaiaia  \Aaw  Tap. 
WaiMnglon  Tv^ 
Cuuw>ii    Halaon 


AnaiaCHy 

OaTwp. 

RugftTapi 


Baawai  Ciaak  Tap. 

SharanCay 
StiaranTap. 
waaaiaai  lap. 

Oiliaa/romian 

Ceualy    Clictiay 


PRIMARY  CARE:  OMo 

Ogan^LM»« 


County  Nama 


*Adon«.. 


FacMy:  LimaCorr.  I.. 


Sarvtoa  Aiaa:  Onaal.. 
*Biown — — 


Sar«lca  Ana:  Eaitam  HaniMon ______ 

PopuMlon  Group:  Po».  Pop.— W.  MllM*0«ii- 

Cam* 

Clwk 

Popi^alon  Group:  Po*  Pop.— Sprtn^atd 

CIvnfiont 

Samoa  Aiaa:  Eailam  Oarniom- 

*Colurab)ana 

Sarttca  Aim  Ea«  LwMpool  (Ott/Pa/Wy) 

Cuyahoga 

Sarvica  Aiaa:  GtanvM 


OagiM 
of 


greup 


*PaRy~ 


Co.. 


IMI 


Baar  Craati  Tap. 
Cliiaanl  Tm^ 
OlMdaTap. 
HudMnTap. 

LOMlTap. 

LMddiii  Ctty 


Saivtca  Aim  Hougtt/Noiwoed 

Sarvtca  Aiaa:  Ml  PtaM-ZUKUH  MfcarCortiK- 
Saivtca  Aiaa:  Naai  Waal/Waat  Slda- 
PopuMton     Group: 
Ft«on/Oaniaon/Tra . 


Populallon  Qioup:  MadkaM  Pop.-CanWI/F*- 


PopuMon  Graup:  Pov.  Pop.— W.  GoMawed.. 

•Dwiia^ 

•Fayalla _ — 

FrarAlm 

Saivca  Aim  Lowar  LMan  (Nf.  Catun*iM»- 
•Quaway 


t 

3 

2 

4 

1 
1 

4 

2 

3 

3 

1 
2 


FaeOty:  (Mo  Slala  Rat. 

now 

PopiMion  Group:  Medksrid  Pop. 
Facilty:  OMoottta  Con.  L 

'SandMiiy 
Popula«on  OfOXK  MadteHd/MSFW   Saw*^ 

Co. 

rijni<a«nn  Gioup:  Mad.  md.  Pop.-Sciaio  Oa~. 
'Sanaea 

PopUaton  Group:  Mad.  md.  Pop.  Oanaea  Ca. 
Trumbdl 

Sarvica  Araa:  Oaai 


Sannca  Aim  Tha  Flat*  (Wamn).. 


Sanitoa  Aiaa:  Fraapoil. 


Wattiinglan 
Santoa  Aiaa:  New 


PRIMARY  CARE:  OMo 

StTMleaAwUMiv 


3 
3 
1 

4 
4 

4 
1 

4 


2 

3 

2 

-4 

3 
3 
2 

2 
3 

1 
1 

2 
S 
2 
3 
2 
4 


IMoivoa  Twp. 
North  Ta^. 
Ruialey  Tap. 
Shan  Craali  Tmip. 
SlookTap. 
Canlar  OtyfOorr  (Totadol- 
County— 4juea» 


CT.  27.23 
C.T.  31.37 
CT.  39 
EaM  End  (Clneinnell>. 
County    ttamWon 


CT.  43.44 
CT.  47  0* 
Ea«  Uvarpool  (Oh/Pa/Wvt- 
County— CotumbiMia 


'Canter  Tap. 
■EaMUiwpoalC% 
*Eii  Run  Taip. 
*Fraai(kn  Tap. 
*Hanwar  Tap.  (S  1/2) 
*U»aipoai  Tap. 
tiadiion  Tap. 
*MMOalonTap, 
*SL  Clair  Tap. 
•WaaWngton  Tap. 
*WaynaTap. 

*VallD«  C<aali  Tapi 

Pwts: 

Bfush  GMot  TWp. 
Same  Tap. 

Eait  Toledo 

County— Luce* 


OegrM 
ol 


group 


CARE:  OWo-Conlinued 


SCAMOA  MVtt  fNVfIS 


County— TuaceiaaM 

Hts: 
Pony  Tap 


Coiwty   Cuyihoga 


CT.  1114 
CT.  1161-1 18t 
CT.  1iei-l4W 
nougni  Norwooo - 
County— Cuyahoga 


CT.  1112.1113 
CT.  111S-111» 
CT.  1121.1128 
CT.  iigs 
CT  iim 
Unco»  I  Hl»ili  Kanctrwall).. 


CT.  227  (Lmootn 
LoMor  Undan  (N.E.  Cetaatual 
Counly-FranMki 


DagiM 
ol 


group 


PRIMARY  CARE:  OM»-Continued 

Sarwioa  ATM  UMtv 


SarMoe  Aim  Nome 


OegrM 
ol 


County— Tmmbul 


CT  B2os.geo6 

Weel  Peyton ..-- 

County— .MoragoMenr 


CT.  46 

CT.  47.01-47.02 
C  T  46.53 
East&Lowar  Pnee  HM/&  Fainnonl.. 
County— HiinMon 


CT.  67  (Fainnonl— Soul 
CT.  ee  (Fainnonl-Soul 
CT.  01.96  (Price  H»-£a 
CT  103  (Hiiwilda    nal 
Eastern  Oannont . 
Courty..Clerwoia 


BatairtaTav. 

QothanTii^ 
JwkaonTwp.  . 
MOfVM  *  H^ 

(Mo  Tap. 
Pleree  T«q>. 
SaoneKck  Tap. 
Tate  Tap. 
wevwipaon  lap. 
Wayne  Tap. 
IMMHeinoburg  Tap. 
cawem  neaaam.... 
County— auOer 


CT.  7.10 
CT.  7.20 
CT.  7J0 
CT.  6.t0 
CT.  9.20 
CT.  14-1S 
CT.  75.11 
CT.  75.20 


Ceua»    Hamtton 


CT.  26 
CT.  77 
C  T.  6S.02 
CT.  66J)1 
Ml  PieM/UWon  MUei/CoitetL.. 
County— Cuyahoga 


CT.  11S5.11S6 
CT.  1106-1190 
CT.  1204.1200 
CT.  1211-1216 
Neer  SoulMde  Toledo- 
County— Lucat 


CT.38 
CT.  40-42 

CT.  54 

Na«  Weel/IWeel  Side. 

County— Cuyehoga 


CT.  1012 
CT.  1014-1019 
CT.  1021-1026 
CT.  1031-1039 


Sendee  Aim  Name 


Bari^iOte/Aiiieieidani..-. 

County— JaHeraon 

PMte: 

Row  Tap. 

SpnngMdTap. 

Cadh/Sdo/Hopedale... 

County— >4eRieon 


Archer  T«v. 

Athene  Tap. 

CadHTap. 

FrwaOnTap. 

QannenTap. 

(kaanTap^ 


CT.3-4 
CT. « 

C  T.  7JM-74C 
Eeataide  Voungataan- 
Coaity   Maheattg 


CT.  6001 


rTap 
■  Tap 
iffvniBwn  <<Np 


Tap 


County    Monwe 


BemonTap. 
JaohaonTw^ 
County-Wai*igton 


Grawdwea  Tap. 
Indapendenoa  Tap. 
LttaMyTap. 
LudtowTMp. 


CT.  4.6 
CT.  13 
C  T.  14.a 
CT.  15-17 
CT.  10.23 
CT  25-26 
CT.  26-33 
CT.  702.01-702.02 
CT.  703 
VMnton  Hlta  KanclnnaM)  — 
Counly-HftnNon 


CT.  60  (VWmon  Htm 


Cu»ay    MonrM 


OnMl.. 


County-Aahtabtia 


■CoMirook  Tap. 
•Itwugiu**  Ta» 
rlxw  LyfM  Twp. 
*OraalTap. 


M. 


CoufHy— Trumbul 


laoonaieai  la^ 
Greene  T^ 
Ouele»Mi  Tap. 
The  Flela  (Wenai* 


AdvnaTap 
Belhal  Tap. 
Ceraer  Tap. 
FreakftiTap 
Qreen  Tap. 
LmTvv. 
MMgaTap 
OMO  Tap. 
Peny  Tap. 
Salem  Tap. 
Sanaea  Tap. 
SwnaMTap. 
Sunat)ury  Tap. 
Satuartand  T>i^ 
WHranQnn  in^. 


PRIMARY  CARE:  Ohio 

POpiMMion  Oioup  La»lg 


Mad.  md  A]p.-HigNand  Ca.. 


Med  md.  Pop. 
Med.  Ind  Pap-Sacto  Oe  . 
County— Scioto 


Med  md  Pop 
Medmd.  Rop— S«ieceCa. 


MadieM  Pop  -Cantral/Fanleii/lOnemen 
Coiaay— Cuyahoga 


C  T.  1079  (VMnlon  HMM 
CT.  1067.1069 
CT  1091-IOn 
CT.  1096-1099 
CT.  1101-1103 
CT.  1129 
CT.  1131-1139 
CT.  1141-1145 
CT.  1147-1146 
MedMd  Pop.-aa*.Fullonrt»ai*aon/Tn 
Coimly— Cuyahoga 


CT- 1027-1029 
CT.  1041-1042 
CT.  1044-1049 
CT.  1051-1056 

Midieeld  Pep  -Jadaon  Co- 
Cuuray    Jactaon 


MatfcaidPaa 
Medteaid  Pea-LoraM... 
Counly-Lorain 


LorrinCNy 
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PRIMARY  CARE:  OMo-ConlirMMd 


^epuMlan  Qfot* 


r»opL   nowCg. 


MaacMd/MSPW-SwolMky  Oa. 
Po».  Pap.— iOTmnca  Ca 


County— Laafww* 


Po»  Pop 
Pov.  Pop.— SpMigMM- 
Comiy   Oil 


CT.  1-3 
CT.  • 

CT.  9.01-a.(» 
&T.  10 

CT.  11.01-11  0* 
CT.  « 
Pot.  Pop-W.  Ctmmood. 
CeuMy-CuyiMg* 


gnwp 


PRRIARV  CARE:  OWrtwms-Continued 

COun^lMtng 


CouMyNMM 


SMvtM  AfML&E.  OkWwnw  Oly- 
FadMy:  IMbal  BmmB  Cor.  C. 


FtcMrCoitaMnCorr.  C~ 
iMlwg 

Swvto*  /^m:  OuMon 

)ttw>>1onii# 

8an«M  AfM:  KonaM — 


0*9— 
ol 


VWV 


8««tOT  mm:  CtoyUn- 


CT.  1169  (Pw».  Pop) 
CT.  1171-1175  (Pw.  Pop) 
CT.  1179  (Po».  Pop) 
CT.  laei  (Pa».  Pop.) 

Po».  Pop-W.  MMdWown 

CauMy-Suaw 


CT.  14  (Pill) 
CT.  129-132 


S«vk»  Aim:  OiMm/Nm»  AImm.. 


(Ok/Tx).. 


TulM 

Swvtoa  Aim;  North  TJm 

PupUWIon  Oroi«:  Am.  la  Pop— TjiM. 

8««MAim:Sou9»mMWmNM. 


1 
3 

2 

1 

2 

1 

2 

1 

2 

1 
3 

1 
1 


PRIMARY  CARE:  Oktohomi^-Continoed 


Oifpii   Continusct 


Swvioo  Aim  Nama 


OagM 


ConnlyNaaw 


PRIMARY  CARE:  OWo 


FacMyNMM 


Cor.  L. 


Lima  Con.  I 

CouMy-Alan 

Ofto  SMIa  Hal 

CouKy    racMand 


DaqiM 


graup 


PRIMARY  CARE:  OkMioma 

Stnik»  Arm  U$ang 


Saivtoa  Aim  Nama 


Payaa 
ol 


CtwlMa/NawAauwa.. 
ComMy— MayM 


r  E.O.  12 
County— Nowata 


■Naw  AMM  Ei>.  14 
County    negaia 
Irta: 

E-ai-4 


PRIMARY  CARE:  OUahoma 


'^ 

group 

•Atoka 
FacMy  Samgtoxm  Coir.  C 

*B^^M 

TlMif^M                                                         « 

Oawaland 
FaeWr  Joaaph  Haip  Cow.  C. 

•fc^^^i                                          

•UFtor* 

ttM^ra  Mt^  fUuMi  lA  FtaM 

iJJJJJ^; — / 

i^-r^Mi                                      « „.... 

^^rSfll^n 

*NOMM 

Saivica  Aim  Nowata 

3 

Clayton 


Parts: 
■N.  Puthmalaha  CCO 


County— Ponawatotnia  ' 
Parta: 

Maud  (CT  5012) 

WwwIla^Miai  (CT.  5013) 
County— Saminota 


Konawa  CCO 
Swnnota  South  CCO 

North  Tjaa — 

County— TulM 


CT.  2-10 

CT.  12-14 

CT.  57 

CT.  62 

CT.  79 

C  T.  90.01-90.02 

CT.  91.01 


County— Mo«Mla 


LanapatvOalaiMra  CCO 
•NoMtaCCO 
•Sou9t  Culla>»lfc  Wann  CCO 

Oumton..— - 

CoiaMy-PWibuig 
PaitK 

QuMonCCO 

8.E.  Otdahoma  Oty...- 

County   Oklahoma 


CT.  1039 
CT.  1046 
CT.  10S3-10S4 
CT.  1073.04 

Soum  U  Fioia _ 


IMI 


County-ta  Row 
Pails: 
*Soulh  La  Floia  CCO 
•TiNNnaCCO 

SoiMwaai  Wa*iita 

County-WaaMM 
Parts: 
•Sou9MMat  WaiMa  CCO 

Taihama  (Ok/Tx) — 

County— Taiiaa 
PartK 

iTaMsCCD 


County    Duma 
Parts: 

(jaanrOCO 
WatongaCCO 


GiaM 


Santaa  Aiaa:  Long  CMak. 


9vniiww  ^nK  WOT*  ^i^f^ff 

PapuMMnQre«p: 


(Or/ 


Wa). 


Sanrtoa  Amk^ 

Sai«loa  Aiaa:  Shady  Co»a.. 


Co.. 


PopuMan    Oio^    Am    Indton    PopAWann 


PRIMARY  CARE:  Oklalioma 

PopuHton  Otoup  IMng 


Population  Group 


Am.  la  Pop— T*a.. 
County-TiMa 
Parts: 

Am.  la  Pop 


Sarvtoa  Aim  ApplagaMMilaiM.. 
San4oa  waa:  oswa  Atftcaan ..___». 
Sarvioa  IWaa:  Qttndria 


ol 

crtai 
grow 


Sanioa  A#aa:  aiy- 


Laka 


Lana 
SamiM  Aim  JynoMM  C%/HaHlaburg/MoMM 


DagrM 
ol 


group 


Sarvlca  Aiaa:  McKaniia.. 
SaMioa  Awe  Orialdga- 


PRIMARY  CARE:  Oklahoma 

F»cmyU»llng 


Sandea  Aim  Triangts  Lafca/SwtsahoiM- 

Santca  Aiaa:  Wanala 

*Unoota 


FadWyName 


Connais  Coir.  C 

County-Oaaga 
Joaaph  Haip  Coir.  C 


Gounty-Oanaland 

Laxmglon  Coir.  C 

County-CHoiand 
atMi  BaaaaH  Coir.  C- 
County— Oklahoma 
Ok  Siata  Pan— Grartta.. 
County— Giaai 

StringWwOCoir  C ~. 

County- Atoka  3 


ol 

ortai 
graup 


Popula«on  Gnufc  Conlad.  Titaa  / 
*Linn 
Sanitea  Aim  <iwmeii  Cl%  ^t—rtiwg^i 
Saniwa  Aim  Mi  CKy/OaMa — 


2 
1 
2 
3 
2 
3 


Saivlea  Aim  Jaidan  Valav- 
SaMea  Aim  NyMa  (Or/V. 
SaMoa  Aim  Vaia 


PopulMliH  Qio«v:  MSaw— H  Traasurs  Vtfay 
9d/0H 


FacMty  Snaka  nxai  Coir.  L. 


SaMica  Aim  Mt  CI^Qaiaa 

PopUlaMn  Qraiv:  USFW-PD6I  — 
Fadkty.  Si  Paa/Womana  Coir.  L .. 
FacWy:  BtaM  Coir.  L 


PRIMARY  CARE:  Ortgon 

CounlyUmng 


MuRnomih 
Popuiatian    Qioup:    PanyilDiailm    Pap.— 

Qum«ida(Portland) 

PoOt 


Same*  Area.  WWamina 

Popuiatian  Group:  Contad.  Ti 
Monda  naa. ..._ — .^........^ 


01  Qiwids 


CiountyNama 


Saivwa  Aim  HaHway 

•Barton 

Saivtca  Aim  AI»m — ••••-• 

Sarvwa  Anm:  Junction  Oty/Hanlsliuig/Monioa. 
Oackamas 

Sarvioa  Aiaa:  Estacada 


Sarvioa  Aiaa:  Ml 

Population  Qioup  MSFW-Oackamaa- 

•Cokjmbia 

Sanwa  Aim  Oatakanla 

SarvK*  Aiaa;  Vamonia — . 

•Cooa 

Sanica  Aim  Powaw 

•Cuiry 

Sanica  Aim  Port  Orloid. 


OagiM 

ol 
(hoitaga 

group 


Popuiatan  Group:  Mfino   He*— 
Shaiman 
SaiMoa  Area:  Moro/Oraaa  VaMy.. 
Samica  Araa;  Waaoo 


Santtoa  Aim  PadBc  Oty/Oovaidala.. 


2 


Sardca  Aim  Drain/Yoncala.. 
S«vioa  Aiaa;  Qtandata- 


PgpuMton  Group:  Cow  Craak  Band  Un«qua 


Populaaan  Group  Am  Indhn  Pop-UmaHM... 

Popuwaan  Group:  M8FW   UwaWla 

Faditr  E.  Oragon  Coir.  I 


Samoa  Aiaa:  Cowa/Unton.. 

Sannoa  Aiaa:  Ogtw 
•Waieo 


94^nC9  AfMt  1NSHpM« 


PopuMian  Qroup  Am  Mdtan  Pop-Wwm 
Spcmgiftaa 

Popmatan  Oio«^  MSFW-Hood  Mvar  (Or/ 
wa) -.- 


Popultflan  Qrekp:M6RW — ^AfadNn^on^ 


Sarvioa  Aiaa;  Feaal- 


PRMARV  CARE:  Oragaa-Continuad 


County  NaiM 


Saivtoa  Aiaa;  WHamina. 

Popuiatian  Group  Conlad.  Trtbaa  01  Qianda 


PopulaWn  Oov:  MSFW-VamhM.. 


DagrM 

of 
ahortaga 

group 


PRIMARY  CARE:  Oregon 


Service  ATM  Nam* 


Counljf— B<nion 
Parts: 
•S  W.  Barton  Ok«.  (W  1/3) 

.   "  — '  ■  ■  - 
Apptagata^vwama ~..~. .^....»..-.-... 

Coarty    iaokaoa 

Parts: 

Soalhwaal  Jackaon  On.  (S.W.  Pi) 

County— Joaaphina 


•WWamsDiv. 


Court>    Oiaam 
Parts; 
•Aitngton  Oki. 

Wy 

County-  WamaX 

ICCO 


BoardmanCCO 

fluma 

County-^lartay 


Bunt  CCO 
Drawaay(X0 

Cava  Junolon.. 


Courty    Joaaphina 
Parts: 

Cava  Junction  Dkf. 
E.O.  21  (WMwvMa  0I». 

ChMoquin 

Courty-^KIaawlh 


•CNtoquki  Ote. 
•Oaaart  Ldka  XHn.  (S.  PL) 
•Kano  Oiv.  (N.  PL) 
Oaiskania.. 


County— Cokimbia 
Parts; 

CCO 
CCO 

Condon - 


•Condon  Ok>. 
Covo/Unaon 


County— Union 


•CSovaOiv. 

•Union  Oiv. 


Oetroit  . 
County-MaMon 


MM  CNy  Oki.  IE  1/2) 
OramrVaneaHa 


County— Oouglai 


Ekton-Draln  CCO 
Katogg-YoncaNa  OCO 


EWn.. 
Coarty    Union 

Mts: 

GgmOCO 


Counl)r'--ClMkwiM 
iCCO 


PRIMARV  CARE:  OragoB-Continuad 

Sankm  Arm  IMmt 


DagrM 
ol 


County— Whaalai 
Parts: 
•FoaMDiv. 


Cow«y— Douglas 


EJ>  272-274  (S  Umpqua  CCO) 
Courty-^ktaaphma 


E.a  7-6  (grant*  Pasa  Dkt.) 
EA  16-16  (N.W.  Joaaphina  0 


•E^ia  viasy  CCO 
•HrihvayCCO 

JohnOay 

County— Grart 
Pwls: 

John  Day  CCO 
Pram*  Oty  CCO 
SanacaCCO 

JordMi  Valay 

County    Ma»iaar 


CCO 
Junction  CRy/Hanlaburg/ManiM. 


SaeartsnOCO(S.  1/a 
County— Lana 
Parts: 

Juncaon  CNy  CCO 
County— linn 
Parts: 

H«riMiuig  1X0  (S.  1/2) 

Long  Craak 

Courty    Oiart 


Lowat... 


•Long  Craak  Okf. 


County— lana 

Parta: 
UwalOki. 

atom 

County— wasee 


•Oukir  Div  (S  1/2) 

McKvnzto — — — • 

Cowity— Lana 


C  T.  1  (fflckanHa) 

MM  Cfly/Qala* 

County— Unn 
Parts 

MM  CKy  CCO  (W  Cart. 
Courtu    Manon 


MM  C%  OCO  (W.  OmL 


CouMy^'WFfiMlv 


•MMchalOkr. 
Mora/Giais  Vitay.... 
Coarty— Shannan 


•MoroDlv. 
Ml  Hood.> 


County-OackamM 


Ml  Hood  CCO 
NahHam. 


County— TMamook 
Parts; 

N*>MlamCCO 

Nyaaa  (Or/Id) 

Courty— Malhai* 


•AdNanOM. 

•NyaMOIv. 
•OnyhMOkf. 
Oakftdga- 


Courty— lana 


OakiidgaCCO 
PacMte  CMyASovwdala. 
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48901 


PRMARY  CARE:  Oragon-Cominued 


-p 


CourMir— THamaak 

PWIK 

f  C£0 
iCCO 
PortOrtoid. 


CouBHr-C»»»y 

Port  Ortom  ceo 


Cwrty    root 
PtrtK  ' 
•Puwr»  D»». 

Siw(tr  Cirm. — 

Ccun>>    JM»«on 


OagrM 

•honaa* 

grmp 


PRIMARY  CARE:  Or«90»-Continoed 
Popomon  amp  Ui»V 


PaquMon  Group 


County— Po» 


CoxM.  TrtbM/GrwMto  Ro 
Coumy-ViiiiM 

PVIK 

Qnnd*  nond*  Rm. 
Cow  CiMk  Bw«d  Umpqua  Mww . 
Counly-OouglM 


DogiM 
ol 


g>oup 


PRIMARY  CARE:  Pwmsylvsnla    Continued 


PRIMARY  CARE:  Pwmeylvanie-Conttnued 


OOMnlyNMM 


S«vto*  Aim:  HonwwoodftMMon.. 
S«vM  ATM  MandiMMr.. 


SantM  Amk  McKm*  Roeto.S»oi»« 

Populatton  QfOMpc  MwlcM  Pop.-e  Ubwly.. 


Dagra* 
ot 


County  Nama 


gfoup 


Buna  Fal^PRMpaei  ceo 
SAady  Com  ceo 

S»m  LiM 

Coumy    Lttm 


•9Mr  Lih»f1  Rock  ceo 

SouVi  Mamay 

Ceuily-  Itwway 


*Dlaniond  Dlw. 

Titangla  Lam/Ooiaahoma  ~ 

Cow«y-Una 

MM.  Oluala AT>Ujto  CCO 


CouMy-liWhaur 


iCCO   ■ 
Juniiiraceo 

vatacco 

Waal  VHo  ceo 


Cow  CiMk-Un<p«M  Man* 

MSFW-Oackama*..-- 

County-Claekamaa 


MSnM 
MSFW— Hood  Bum  (O/Wa).... 
Coi«i«r-Hood  Rwar 


Coi»«y— lana 


iCHy 
CT.  $  (w.  1/2) 
C.T.  9M 


Coumy-eoiunMa 
lOeo 


MSFW 

Coun«y-Waaeo 

PWtK 

MSFW 

MSFW— Jadi»on  Co...- 

County — lackaon 
PartK 
MSFW 
MSFW-M.  Traaawa  Valay  (M/O).. 
County— Ma«iaur 
Parta: 
MSFW 
MSFW-*>oai.. 


Sarvtca  Aiaa  Daylon/Bural  Waiay. 

S«vica  Aiaa;  KiaW  VaBey — ~ 

Swvica  Araa  Northeaal  B«*ar 

Sarvice  Are*  Pvinxjutawnay 


CouMy-Marton 


MSFW 
County    Po* 
Pwla: 
MSFW 


Courty    Shariwaw 
PartK 

WaacoOkr. 

Wlantna ..—«. 

CouMy-Poli 


lUr. 
County-Vamma 


Ov.  (W  2/3) 


Counly-UmaWa 


Sarvica  Araa;  Eaal  Uwarpool  (Oh/Pa/Wv). 
•Badtord 

Sarvtca  Araa:  Broad  Top  (A«aa  22) 

Sarrioa  Araa:  Myndman 

'Butlar 

Swvtea  Araa:  Noe«»aaal  B»*a» 

Can*tta 

Sarvtoa  Aiaa;  Ebanabuig. 

Sanica  Araa:  S.  CanWI  Cta««a« — • 

•Camaron 

CanM 

Sa)vioa  Araa:  Snow  Shoa 

•OaattMd 


MSFW 

MSFW    WaaWnglon 

Counly-WaMiglon 


MSFW 

MSFW— VanMI-..- 

County-Van*« 


MSFW 
Pov./Homalaaa  PopL-e(*naida(Po««an«- 
Counly-MiMnomalt 
Parta: 

CT.  21  «w.  1/2) 
CT  51  «w.  1/2) 


PRIMARY  CARE:  Oregon 


PopuMion  Qfoup 


Am  Indian  Pop— UmaMa. 
County-UmalMa 


Dkr. 

Am  Mton  Pcp-Warm  Spdngt  Raa.. 
Couay    Jattaraon 


group 


Sarvica  Araa:  S.  CanM  OaaiflaM.. 

Sarwtea  Araa:  Snow  Shoa 

CotumtM 

Sarvica  Araa:  Shamofcin 

'Crawtord 

Sarvica  Araa:  ConniauHiea 

Sarvica  Aiaa:  Union  Oiy  (Part**)- 
DMVtiin 

Sarvica  Araa:  MMarMwrg 


PRIMARY  CARE:  Oregon 


Sarvica  Araa:  Clly  «  Oia*ar 

Eria 

Sarvica  Araa:  Sou»>am  Eria 

Sanrica  Araa:  Union  O^  (Pa/Ny).._ ---.- 

Popuiailon  Group:  Madkxid  Pop.-€iia  Oiy.. 

FayaOa 

Sarvica  Araa  ConnttDMt 

Sarvica  Araa:  Graarwlwo — — 

S«vica  Araa:  MaiUayrtutg 

Sarvica  Araa:  HapuMIc -. 

•Franfcin  ^ ^ 

Populatton  Group:  MSFW-Adama/Franliln.. 

*Fullon 
Sarvica  Aiaa:  Hancock  (Md/PaWv) 

*Qraana  _  . 

Sarvica  Araa:  Oay/Batlaia  (Wv/Pa) 

Sanica  Araa  Graanaboro. — 


Sarvica  Araa:  Big  Valay 

Sarvica  Araa:  Broad  Top  (Araa  22).- ~ 

Swvioa  Araa:  Cromwal  (Pmng  Araa  25) . 


FaciMyNama 


Warm  Sprtnga  t»r. 
County    Waaco 


Warm  Sprtngt  Okr. 

Biana  Prima  Raa. 

CouMy— Hamay 


Buma  PaaiM  mdton  Colo 

Conlad.  Tittaa  /  SMB  Raa. 

CouMy-lincoki 


E.  OagonCorr  I 

County— Umaaaa 
Snaka  ntvar  Corr  I.. 

Counly-Matiaur 


St  PaiL/Womana  Corr.  I. 

County-Marlon 
StataCorr   I 


County— Manon 


Dagraa 
ol 


group 


2 
3 
2 
2 


Sarvica  Araa  DayWi/Hurri  Vritey.. 

Sarvica  Araa;  Malii«»ay « — 

Sarvtoa  Araa:  Punxa««ai«nay 


Sarvtca  Araa:  Punxwttwrtay 

•Juniata 
Sarvica  Araa:  Ml  PlaaMnt  Ml  MkMabi>g. 


PopuMion  Group:  Pov.  Pop.-Wal*  MIn...      ... 

PupuMlon  Group:  Span.  Sp.  Pop-SE.  Lan- 


± 


PRIMARY  CARE:  Pennsylvsnle 

Ooumyumng 


County  Nama 


Conlad  Ti«aa/SMi  Ra 
Contad.  Trkaa  01  Gnnda  Ronda  Raa. . 


Popuiailon  Group:  MSFW-Adama/Ftankto- 
st^Ma  Aiaa:  Artngion  HaiflfM/St  CWr — 


Dagraa 
ol 


'McKaan 
Sarvica  Ala*  CanM  Mckaan.. 

Sarvica  Araa:  SNngtahouaa..- 


2 

> 
3 
1 

.2 
> 
3 
3 


1 

4 
1 


2 
4 

2 

2 

4 
4 
3 

4 
1 
2 
2 

1 

2 

2 
1 

4 
3 

1 

2 
1 

3 

3 

2 
2 
1 


SohuyMN 
S«fv4o*  Atm:  Hamcton 

SnffMm 

ScfViM  AfVft:  Mt 
SonwTMt 

S«rvio«  Ar»A:  ConNuanoc  (AfW  7)„ 

Scf^rtos  AfVft  HyHBffWfl^^..— .^.^...^ 
*SuHv«n 

Sarvica  Araa:  La  Porta.. 
*Suat|uaharvia 

Sarvica  Aiaa:  MoMroaa  (Araa  14)„ 
'Tioga 

Sanica /^raa:  Oloaaburg„ 


MIMikMMiwg.. 


Samoa  Araa:  ENand  (Ny/Pa)  - 

OCnMCtt  APBftl  MSMnSIQ —m 


Sarvica  Araa:  Union  CMy  (Pa/Ny). 
W>yn# 
Sarvca  Araa:  Northam  Wayna.. 


SMvtot  Ara&  ConnvHtwN .. 
Sarvica  Araa:  KiaU  Vrilay-. 

VOftt 

;Vorfc 


Oagiaa 
ol 


group 


PRIMARY  CARE:  Pwmsytvania 

St¥ie» /^0»  Uttng 


PRIMARY  CARE:  Piwe»lv«nls    Continued 

SarMica  Aaa  UMry 


Sarvica  Araa  Nama 


County— McKaan 


Annin  Twp. 
EklradBoro. 
EldradTwp. 
KaatfngTwp. 
UbartyTwp. 
.Norwich  Twp. 
Ptyt  ANagany  Boro. 
Sargaant  Twp. 
Smattiport  Boro. 

Oiy  Ol  Chaatar 

County— Oalawaia 


CT.  4046 

CT.  4O«8.01-404S.O2 

CT.  4050-4057 

CT  4056.01 -40SS.02 

CT  4056-4060 

Oay/Batlalla  (Wv/Pa) 

County— Graana 


Sarvica /Vraa  N<me 


Aiinglon  HaigMa/Si  CWr.. 
CourMy    AJkighany 


CT  1603-1604 
CT.  1606 

BIgMMy.- 

CotMy-HunOngdon 


'BanaaTwp. 
•Brady  Twp.  (N.  1/4) 
*JackaonTwp. 
*MMrTwp. 
Coiwty   MMim 


•Armagh  Twp. 

Brown  Twp. 

•MaiwioTwp. 

•Union  Twp. 

Oloaaburg.., 


County— Tioga 


Populatton  QroKi:  Madkakt  Pap.-Sharon/Far- 


Sarvica  Araa:  Big  VaMy-. 

•Northumbailand 
Sarvica  Araa:  Harndon  — 
Sarvica  Araa:  MBaiaburg.. 

Sarvica  Araa:  ShamokM... 


groi» 


Sarvica  Aiaa:  Loxar  N.  PhtodaipNa. 
Sanioa  Araa:  Souai  PMtdalphia- 

r  M.  r 


Sanica  Araa:  ShkigMwuaa.. 
Sarvica  Aiaa:  WaaMaM 


2 

2 


2 
2 

3 

3 

4 
4 
4 

2 
1 


lT«n». 
•Bloaaburg  Boro. 
•Covington  Twp. 
•HMiaNonTwp. 
•UbartyBofo. 
•Ubarly  Twp.  (E.  1/2) 
•Putnam  Twp. 
•Union  Twp. 
•Ward  Twp. 
Broad  Top  (Araa  22) 


'Broad  Top  Twp. 
•Coridala  Bora 
•Hopawal  Boro. 
•UbartyTwp. 
*8miofl  Boro. 
County    HunUnQoon 


Oagraa 
ol 


group 


'AlappoTwp 
'Fraaport  Twp. 
•QllmoroTwp. 
'Jackaon  Twp 
'SpringNi  Twp. 

Confluanca  (/Kraa  7) — 

County — Somaraal 
PartK 

Aooiaon  isoro. 
Addtoon  Tm^. 
Caaaahnan  Boro. 
Confluanca  Boro. 
Lowar  Turkaytool  Twp 
Uppar  Turtiaytoot  TMp. 
ConnaautviHa . 


g>oK> 


PRIMARY  CARE: 


ante— Continued 
imng       ^. 


Sarvioa  Araa  Nama 


Oagraa 


group 


County — Armttfong 


/ktwood  Boro 
Cowanahannook  Tm^. 
Dayton  Boro. 
"    Radbai*T«p. 
Rural  Vallay  Boro 
Wayna  Twp 
County— Indiana 


'Broad  Top  CMy  Boro. 
•Carbon  Twp. 
•CaMTwp. 
•CaaaiHii  Bora 
•Coalmonl  Boro. 
•OudMy  Boro. 

Todd  Twp. 
•Wood  Twp. 
CanMMckaan 


County — Crawtord 
Parta: 
•BaavarTwp. 
'Connaaut  Twp. 
•Connaautvllla  Bora 
•CuaaawagoTwp.  (W.  1/2) 
•Hawliald  Twp.  (W.  1/2) 
'UnatviDa  Bora 
•Pme  Twp. 
•Spring  Twp. 
•Springboro  Boro. 
'SummartiM  Ta^. 

Conciailavilla —...—. 

County— Tayatta 
Pwtc 

BuHakinTwp. 
CormaMavilla  City 
Connallavltta  Twp. 
Dawaon  Bora 
Ounbar  Boro. 
Ount>ar  Twp. 
Evanon  Boro. 
Lowar  TyronaT*^ 
&  Connallavltta  Boro. 

SalflickTwp. 

^  -  -1  -  ••  *  *  ^ 
uprmgnaia  iwp. 

Uppar  TyronaTwp. 

VandeftxiM  Dora. 

County- Weatmoreland 

Pwtt: 

E.  Huntingdon  Twp 

Ml  PtaataM  Bora 

Ml  Pliaiani  Twp. 

S.  HuniinQdon  Twp. 

Sootttdato  Boro. 

SnMhion  Boro. 

CrofVMMli  (Pkvio  Aim  2S) — 

County    IhifitinQdon 

•City  TKwp. 
CronmvM  Tn^. 
•DublnTwp. 
•OrbHonla  Boro. 
•RockhMBora 
^SaMttoBoro. 
•Shada  Gap  Bora 
'Springfiald  Twp. 
'Tal  Twp. 

'TTiraa  Springt  Boro. 
Dayton/Rural  Vattay 


Phimvilla  Boro 
Smickaburg  Boro 
South  Mahoning  Twp 
Waal  Mahonng  Twp. 
Eaal  livarpool  (Oh/Pa/Wv)-. 
County— eaavar 


Qaorgatown  Bora 

GlaacowBoro. 

Graana  Twp  (W.  1/3) 

Hookslown  Boro. 

ONovttto  Boro.  (W.  1/3) 

Ebanaburg 

County— Cambria 
Parta 

BlackkckTwp. 

Cambria  Twp. 

Ebanaburg  Boro. 

Jackaon  T««.  (Vmoot 

Nanly-Gio  Bora 

Vintondria  Bora 

ENdand  (Ny/Pa) _ — 

County— Tioga 


'OaarfMdTwp 
'EldandBoro. 
•EttdandTwp 
•Farmmgwn  Twp. 
*Knoiv«ia  Bora 
•Nalaon  Twp 
•Oacaoia  Twp. 

(araanatxjro 

County— FayaOa 


GarmanTwp 
Maaontown  Boro. 
NieTwIton  Ttn^. 
Point  Manon  Boro. 
Spnnghill  Twp. 
County— Graana 


OunkanlTwp. 
Graana  Twp. 
Graanaboro  Boro. 
lilorioiigahaia  Tw^ 

Hwioook  (Md/Pa/Wv) 

County— Fulton 


•BatttalTwp 
'Thompaon  Twp. 
'Union  Twp 


Cotaily   NutliuiiAiarland 


'HamdonBoro. 
'JaokionT«9. 
'JontwiTwp. 
•Uttta  Mahanoy  Ta^. 
•Lowar  Mahanoy  Twp  (N.  1/2) 
•Uppar  Mahanoy  Twp. 
•W.  C^amaron  Twp. 
•WaaMnglon  Twp 
Oounty-Sohuyadi 

PViK 

•EMradTwp. 
'Uppar  Mahantango  Twp. 
IkimawooaDruahton- 


County — Afla^Niv 


CT.  1207 
CT.  1301-1306 


Couray    Dadtord 


HaiTtaon  T«v. 
Hyndman  Boro. 
Juniata  Twp 
Londondany  Tv^ 


JMI 
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WWKmYCAWfcPwwftneme    OoWnu«d 


FtttMpaTaip. 


T-p. 


'BMwITap. 
■■umITmo. 
*QapanT«ip. 

*LMO(*i«g  Bora 


■PwkaTap. 


A— gtwnyTinp. 


BMTkp. 

Hytto  Parti  Bora 
OUtfiomaBoro. 
VwMlMyrtll  Btfo. 
W.  LMClttiPB  Bora 


MMMRY  CARE:  ^Mnsytwanie-OonllniMd 


Mutitoyabufs  Bora 

OMopyMBoro. 

SMMTdTap. 

McMaM  Rockt-SlOiM 

CoOTlr-Alai^wny 


C.T  4«21  (S«ww  Tui^ 
C.T.  4«a6  (S«H»«  T»p4 

C.T  «e37-«e3« 


Ctawy  T<a*. 
CotayTop. 
OaaMnnTap. 
Dutfwtt  Bora. 
EagtM  Man  Boro. 
EUandTwp. 
Forks  Tap. 
rortM»— Bow. 
.T«rp. 


UPvMTwp. 
Sta««Hbwy  T«Pl 

L«M>N.I 


Banytburg  Bora. 
Eltatw»w«*  Boro. 
Gralz  Bora. 
HaMax  Top. 
HaMan  Bora 
jKtnon  Top.  (W.  3/4) 
jallMMnT«p.(W.  1/9 
LyMrw  T«rp. 
MMimTwp. 
IWiribitg  Bora 
RasdTap. 
Uppar  Paxton  Bora 
WatNnglon  Tap. 
Wayna  Ti^^x 
CcMa>    NwaMi^iartid 


Lonnar  Mafianoy  Tap.  (S  1/2) 
(Araa  14).. 


PHmAHY  CAHE:  Pewwytvenle    CooSnued 


PRIMARY  CARE:  PwNwytvanle-Continued 

SarMba/lrafUMrv 


Sarvioa  Araa  Nam* 


Morwwm  vffaynv  — 
Coanly— Wa»na 


> 


CT.  12S-142 
CT.  144-157 
CT.  162-1M 


•BaBTap 
'BianaUaBora 
'BurtiaUa  Tap. 
Tinmin  Tap.  <W  3/4) 

•Oraanaood  Tm^ 
•MahaHii  Boro 
*N.  WaMnglon  Boro. 
'NaatwgBora 
Coiawy    Indana 


*Bar*a  Tap  (E.  1/4) 
*Qtsn  Campbal  Bora 


Cwrty    Suaquahanrw 


AubwnTap. 
BnoQaawar  ii^^ 
Brooklyn  Tap. 
OhaookTap. 
FonalUhsTap. 
Frankftn  T*^, 
Hanfort)  T»^ 
Mbp  Bonom  Bora 
Jai»  Tap. 
LattvopTap. 
LaneaTap. 
UbartyTap. 
MorMroaa  Bora 
RuahTap. 
SlwarLakaTapk 
SprirtgvUa  Tap. 


Tap. 
•Darwaacua  Tap. 
*Labanar«  T«v. 
•Maiicmilir  Tap. 
♦Mt  PliinrH  Tap. 
Tianon  Tap. 
•ScoOTap 
*Slarruoca  Bora 

Puraaulawnay 

Couniy-*n«aKwg 


ttadbar*  Tap  (E.  1/9 


I  Tap.  (W.  3/4 
'CanoaTap. 

t«or«i  UMwrtng  Tap.  (N.  1/9 
■Snickaburg  Bora 
•HVaal  tMwrang  Tap.  m- 1'4) 


CouMy— CanM 


BoggaTap.  (&  1/2) 
BumatdaTu^. ' 
Cunki  Tap.  (E.  1/2) 
Snow  Shoo  Bora 
Snow  Stioa  T»v. 
Unkin  Tap.  (S.  1/2) 
Unionvito  Bovo- 
County-OaarfiaM 


'Coopar  Tap.  (N.  2/3) 
'Covington  T«^ 
•KaittMusTap. 

South  PtikadalpMa 

uoumy^-TTaaoa^inw 


*WS- 


CowMy-JwMa 


'MomoaTap. 

'Suaquatianna  T«^ 
CoaHy    Snydar 


CT.  2101-2103 
CT  2106 
CT.  2201-2202 
CT.  2S02 


'Baawar  Td^. 
'Baawanoan  Bora 

*Car««Tap. 
'Chapman  Tap. 
•Fiankin  Tap. 
'Fiaabivg  Bora 
■Md«abivg  Boro. 
•Party  T»^ 
'UnkwTap. 
*WaMnglon  Tap. 
•Waal  Patiy  Tapi 


Tap.  (S.  1/2) 
>8alTap. 
■Big  Run  Bora 

OaaMiTajpL 
'Hsndnon  Tw^ 
'MoC*naat  T««L 

OHMTTap. 
'Pany  Tap. 

PorlarTap. 
'PwauHanay  Bora 

nnggoMTap. 
•Tin*lnBora 
*VWor«Maa  Bora 
*Yow<bT\»P^ 


CT.  13-14 

CT.  1»-22 

CT.  33 

Soulham  Eita 

Counly-€>la 
Part*: 

MblonBoro. 

Conrtaai^  Tap. 

OrartasyNa  Bora 

EkCraakTap. 

Franldin  Tap. 

PMaa  Boro. 

SprtngKak]  Twq, 

Union  CHy  (Pa/Ny) 

County— Crawlord 


nt    11**'*  ^   — 

woomnwi  iwp. 
Reckdala  Tap. 
Sparta  T«^ 
Sparlanfburg  Bora 
County— Erta 


Cowny-Fayaoa 


lioamaT*^ 
ftadalonoTap. 
S.  CaaM  CUMlliIrt — 
Coimty-CanMa 


RaartaTapL 
MMlaTap. 
County-OaarMd 


CouMly    Aniialrong 


•Ho»ayTap. 
•ParkarOly 
Couaty    Buaar 


Hanry  Clay  Tap. 


•Ma^wnyTap. 
•Bn*iBoro. 
•Charry  Vitay  Bora 
•CNcoraBoro. 
•Concord  Tap. 
•Oonagal  Tap. 
•EauOavaBora 
•F^rOaaTap. 
•Fakvlaw  Bora 
•Kama  CRy  Bora 
•ParkarTap. 
•PatrokaBora 
'VanangoTap. 

I  Tap. 


BaocarlaTap. 

BitfarTap. 

OiaatTapL 

CoalpanBora 

QianHopaBora 

Oi«chTap. 

kvonaBoro. 

Jordan  Tm^ 

Ramay  Boro. 

Waatowar  Bora. 


ShamoWn. — 

County    CofcwtH 
Parts: 

Cisveiand  Tap.  (S  1/4) 
CouMy— Nortnumtwrland 
Parts: 
•CoalTinp. 
•Ku^morM  Boro. 
•Mwton  HalgMs  Bora 
•ML  Camtal  Tap. 
•RaiptwTap. 
•Slwnokki  CNy 
'ZarbaTap. 

Slwglahouaa ........—.-..—"— 

Coualy-McKaan 
Pans: 
•CaraaTap. 
County- Potlar 
Parts: 
•CMraTap. 
•Qsnaaai  Tap. 
•Oaaayo  Tap. 
•OawayaoBora 
•Pliaunt  Vakay  Ta» 
•StwronTap. 
•SnkigMMwaa  Bora 


C.T  112.01 
CT.  11»-121 
County— Warran 
Parts: 

CokjmbusTwp. 
Spring  Craak  Tap. 
uppar  ri.  r^waoaipris.. 


County— Ptiiladalptiia 


CT.  170-178 
CT.  195-205 

Waft  PIMadalphia.. 


^  ^ ..   .... 

uoiinry    iTaaoatprsa 


Oagraa 


gmp 


PRIMARY  CARE:  Pwmtylvanta 

PapuHton  Onup  unmg 


Populakon  Qroup 


MadksM  Pop.-E.  Ubaity. 
County    ANsfl^Mny 


CT.  806 
CT.  1006-1007 
CT.  1104 
CT.  1108-1110 
CT.  1201-1204 
CT.  1208 

MadlcaM  Pop.— Erta  CNy 

County-Eria 

Parts:  

Crts  Oly    Madteftld 
MadteaW  Pop-Sharon/Fanal.. 
County    Marcar 
i>arts: 

FarrakClty 
Sharon  CHy 

MSfW— Adams/FranUIn 

County— Adam* 


MSFW 

County— FrankKn 

Parts: 

MSFW 

Pov.  Pop —Walsh  Mtn 

County— Lancaslar 


V 


PRIMARY  CARE:  Rtied*  Wand-Continued 

Sarvkat/lMPUMIrv 


8wio#  Aim  Nvw 


County— Provtd«no« 


BurrttvHIt  Twn. 
Foster  Tmrn. 
QlooMlor  Twn. 
NmttMVMt  Woonwwkot.. 
County— 'ProvKJonos 


CT.  172 
CT  174 
CT.  178 
CT.  178-183 

Wast  WaahingKm 

County— Waahinglon 


CT.  B3-8S 
C  T.  92-06 
CT.  101-105 
CT.  111-113 
WestfiekJ .... 


County— Pottar 

Pwts: 

Harrison  Tap.  ' 

Hactor  Tap. 

County— Tioga 

Parts: 

BrooklMdTwp. 

Chatham  Tap. 

Oymar  Tap. 
".  —  . . ^ 
waamaia  ooro. 

Waallifllii  Tap 

York 

County— Yorti 


CT.  1-3 
CT.  5 
CT.  7 
CT.  10 
CT.  15-18 


Caamarvon  Jwp. 
EaatEartTv^. 
SaKslMry  Tap. 
Tarra  Hil  Boro. 
Span.  Sp.  Pop.— S.E. 
County— Lancaslar 


CT.  8-8 
CT.  14-16 


PRIMARY  CARE:  Rhoda  Island 

CouMyUmng 


County  Nana 


PopuWton  Group:  Pov.  Pop.-8rtstol/E.  Provl- 


Kant 

Populakon  Group:  Pov.  Pop.— Kant  Ca  — 

Provldanoa 

Sarvksa  Atm  Caotrtf  Frts/Contral  PawtucksL... 

Sarvloa  Araa  Northaast  Providanoa — 

Sanica  Araa:  Northaast  Woonsockat 

Populakon  Group:  Pov.  Pop— Oty  0»  Provl- 


Populatton  Group:  Pov.  Pop— flrtslol/E.  Provl- 


Wl 


Sanflcs  Area:  Wast  Washinglon ._ ~~. 

Populakon  Group:  Pov.  Pop— Eaat  Washington 


14.. 


ol 

oitai 
group 


PRIMARY  CARE:  Rhode 

SmiM  Arm  umng 


Oagraa 

ol 
ahortaga 

group 

2  . 

County— Providartca 

Parts: 

C.T.  106-111 

C.T.  149 

CT.  161-154 

CT.  161 

CT.  164 

Northwaat  Provldenoa. 

2 

Charlaatown  Tan 
Cuatar  Tan. 
Hopklnton  Tan. 
tvcrwnona  lan. 


Oagraa 


PRIMARY  CARE:  Rtioda 

ftyUMon  OMM*  LMIrV 


PopuMon  Group 


PiM  Pop.-BrlaW/E  Piovldanoa. 
Courty-BrakH 


Pov.  Pop.  (BnaloQ 
County— PiOMdanca 


CT.  101  01-101.02  (Pov  RBpJ 
CT.  102-104  (Pov  Pop.) 
CT.  105.01-105.02  (Pov  Pop.) 
CT.  106  (Pov.  Pop. 
C.T  107  01-107.02  (Pov.  PopJ 
Pov.  Pop— Oly  or  Providanoa . 
County — Piovidanca 


CT  1-37 
Pov  Pop-Easl Washinglon  14„ 
Counly— Washinglon 
Parts: 

Narraganaati  Tan 
North  Kingaloan  Tan. 
South  Kngsloan  Tan. 

Pov.  Pop —Kent  Co , 

Courtly— Kent 


Pov.  Pop. 


Oagraa 
ol 


group 


PRIMARY  CARE:  South  Carolina 

CkMimyUMing 


County  Name 


Samoa  Area:  AbbavMa/Caihoun  Fata.-.. 
Santos  Area.  War*  Shoals/Hodges 


Santoa  Area:  SprtngMd. 


•Bamberg 

Servtos  Area:  Bamberg _ 

Servica  Area  Ehrhartfl/Lodga/Sflioaks... 


•Beeutort  _^__ 

Garvtca  Araa:  Sheldon ..». 
Sarvloa  Area:  St  Halana_ 

Berkeley — .- — -..-...— 

•Crihoun - 


Servica  Area:  MeCManv«a/Sanip«/SanMe 

Sarvtoa  Area:  Sea  Island.- — 

Populakon     Group:     Pov.     Pop.- 


*Cheslsr . 


Degree 


group 


IMI 


/' 
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PapiMia»QNu» 


CouMy— QrMfMM 


CT.  1-10 

CT.  12.02 

CT.  1S.01 

CT.  MM-t1.06 

CT.  21  OS 

CT.  22.01-22  02 

CT.  23.09-23.04 


Po*. 


CT.  1-« 
CT  33-37 
CT.  41-4S 


rraHARY  CARE:  seum 

Fm:m/U$llng 


FMJMy  Nwift 


Mwntria  Con  L 


PRIMARY  CARE:  SouHl 


County  Nww 


AiMM 

SantM  Ana:  Conica/AinwNi.. 


*Ban 


BulWo 


SantM  Aim:  Euraka/Hanald . 


CiMk... 
•Ctay 


8«vtoa  Ana:  VamdHon. 
Cenen 


SmvIm  Aim:  Ummen  (8d/Nd).. 
Samoa  Aiaft  Mclaui^ttn 


Saivloa  Aiaa:  CuaMr/ML- 


8or¥tea  Aiaa:  Coraica/ Armour-, 


Saivtea  Aiaa:  CM*y  (Mn/8d) .. 


Oaway 
Sanrtoa  Aiaa:  Eagta  Buna- 

ilMtaal 


Santoa  Afaa:  Oonlea/Aiineut-. 
Edmund* 


Fair 


Fauft.. 


'Qianl 


Otgraa 
ol 


County 


Oiagoiy 
Sandoa 


Aiaa:Fiirta(. 


San**  Araa:  QaMyiburg.. 
San4oa  Araa:  Htghmoia  — . 


Sar«toa  Araa:  Kadoka... 
SawAoa  Araa:  PNNp — 
JarauM 
Sarvioa  <Maa:  Wwilnglon  i 


■Klng*uy 

'Uneoln 
Sarvioa  Aiaa:  Baiaatart/' 


Sarvtoa  Aiaa:  Brtnon. 
MoCooli 


Sar«toa  Araa:  Euraka/HanaU. 
SaivtoaiWaa:  Ipawtch/Laola— 


Santea  Araa:  Cualar/HK. 


(Sd/NiS- 
QaHyabuiB 


Sanrtoa  AraK  HMMnaonAJdhanNiatf  SH/S4~' 


Ssnbont 


SpM.. 


Suly 


*Unlon 


Baraaloid/ AlcaaMr .. 

EkPoM. 


Samtea  Aiaa: 


Eaol*BunB„ 

FaMh 

HaM 


PRIMARY  CARE:  Seulti  I 


Santoa  Aiaa  Nama 


County  Clay 


OtonwMdTap. 
Counly-Unoain 


Baraalofd  Cay 

BneldynTwp. 
naaaaraTvp. 
County    Union 


rCMy 
AloaalirTwp. 

MrVPOni  \Mf 

m  Spring*  Tap. 


Oagraa 

01 


nslhs  T1119. 


Counly-Edmundi 


iQty 
'Bowdto  Tw^. 
*Cloyd  Valay  Twp. 
'Cottonwood  Laka  Ti«L 
'QlanTap. 
'Qlowar  Twp. 
'Hoamar  Tap. 
novnar  ^.^y 
■Modana  Twp. 

I  Twp. 

iCi^r 
'Sangamon  Twp. 
County— Walworti 


Brttlon.. 


'E.  wah»erth  (Unerg.)  N.  3/4 

•JfenaOly 

'SabyOly 


County— Broaw 


»*eiaCNy 

HBdaTwp. 

lanaingTaip. 

MDaMlTwp. 

nriagaTwp. 

SDaaelTwp. 

Cw*y  (Mn/S«|.. 


County    Oaual 


QwyCWy 
HMntcii  Twp. 
Life* 


COMWH)   Oil 


Altononl  T WL 

AnMtapa  Vatay  Twp. 

AatortaTwn. 
Skim  Twp. 
Brand!  Twn. 
Brandt  Tyi9- 
QaarLakaOly 
OaarLakaTwpi 
ONnwoodTwpi 
(kangaTu^. 
M«anaTwp. 
raoawooo  i«^ 
Lawa  T«v. 
NBPdanTwp. 
PorHand  Ta^. 
Seandanavta  Twp. 
Tarorao  Twn. 
Cemoa/itfmaur. 


County    Aurora 
Pwia: 

Aurora  Twp. 

CanlarTa^ 

Tan  Twp. 

vaaarangkin  i«^ 
County    Da>4aon 


BakarTwp. 


rCRy 

E.  Cualar  Unorg.  (NJMI 
Fak«umT«n. 
HinnoM  TwMi. 
PanglaTwn. 

WLCualarUnai».9UM» 
Couiay    Paiawigtow 


mCRy 

W.  rarnngKin  wg. 
EagfaBuaa.. 


'BtfaButMTwn. 
•NLOaaMg|Uai>S.W» 


OMr  CCO 


4M06                    reaerai  Kegisier  /  v 
pnaUWY  CAWfc  SOM»  DlioO    ConMnmd 

miMARY  CARE:  South  Drttoto-Contlnuwl 

5arMW>«i«aLMV 

PRIMARY  CARt  SeuOi  Oikol«-Contino«J 

Oagrao 

"IT 

ol 

rhortaga 

Mriaga 

g>»» 

•Norti  Ea^  Sua* 

Coun«»-M,«Je 
Pma; 

North  Hyda  Unofg. 
Coumy-Poaar 

Pwia: 

LoogUkaTalt 
Waewar  Tarv 

•1  0«MV  (Unor»)  S.  1/f 
Coi*«»-Z*«»c»> 

•S.  ZMMit  (UiWi»l  E.  1/t 

WackarTaa 

WabarTap. 

Walor*aT««. 

1 

t 

CPoaarUne>«.(8.i/2) 
E  PaMwUnor»(S.1/2) 

Couniy-Coraon 

talk 

CM  Bw<d  T«9.  (N.  l/t) 

Sk  Pom  car 

OaOyMMfgCRy 

LaOanonTiwv 

W.  Poav  Unai«.|&1/« 

E.  8»«yUnof»(N.1/2> 

OradaCMy 

W  SuByUnor»(N.1/a 

• 

•FalrvtaaTap 
'PlaaMM  mdga  Tap. 

Pwia: 

Ck  Pom  Top. 

•MbalCMy 

J»—ton  Top.  (H  1/9 

•N.  Doaay  (Unorg.)  H  5/e 
•S  Ofo^  (Unorg.)  H.  1/2 

fWMnd  (Unorg.) 

t 

* 

•TarOar  LJka  CMy 
Coumy-Ziabach 

■N.  Ziatiach  (Unorg.)  E.  1/2 

PwltK. 

Courty-Hooana 
PartK 
lja«T«p 

Na«  EMnglon  Tan. 
RotftoMTum. 
VldarTap 
WMaRockTam. 
VMWa  Nook  Tap 

1 

nmaniiif 

Kadoka 

FradMick  T«MV 
FfWtKM  T«p^ 
QrMnMdTav. 

Coumy    Jackaon 
Parta: 

BakMaraTan. 

Ubwi»T«.p 

P*ni»f«T«fr 

t 

1 

E  Jackaon  (Unorg.)  1  V 

E  waahabau^  (Unorg.) 

Kadoka  Tan. 

W  Wartwbaugri  (UnorgJ 

WalTap 

RcMvidTaip 
8moT«p 

Pwtt. 

1 

CowKv-CanvlMl 

C«**  My*  (U«WB-) 
Crw»  Craak  (Unoig.) 

County— Coraon 
Pwtt: 

Pw» 

EMkaCNy 
HMMMTain. 
W  MepMnen  (Une>9.) 
f^l^                        

1 

OaaayTap 

ValeyTap 
WaMnglonTap. 

• 
4 

Cuaiar  Tap 

DalanoyT«v. 

Grand  ViMy  Tap. 

LakaTwp 

McMeahCay 

MomalaanTan. 

PlonaarTap 

Pw» 

County— CutMr 

DormWH  cary 
E.  Otagonr  (Una)») 

FMrtMCMITaip. 

BunatoOapCay 

E.  Cuaiar  (Uno>«.>  S.1/4 

W  Cuaiar  (Unors.)  S.1/4 

PraMVIaaTap. 
MwaradaTap. 
Holing  Graan  Tap. 
St^miMi  Tap. 

FartM  Tiwv 
mmn  vitay  T«p. 

(^•My-frtRNar 

1 

TTiundar  Hwi*  Tap 
Tam  Buaa  Tap. 
WamagaTap. 
waat  Coraon  (UnorgJ 

ScMMOTap. 
StOwrtnTap. 

CouBi^-€dmundi 
Parta 

HMadaTap. 

•MrVriMyTiv. 

HudMnTap. 

Parta: 

AndaraonTap 

BarraaTap 

BiaonTan. 

BiaonTap 

BonickTap. 

CaariTap 

C«a«aBuaaT«^ 

OwkTap 

Da  WW  Tap. 

Duek  Craak  (Unorg.) 

Eaal  Partdna  (Unorg.) 

PW  Craak  Tap 

FradkrtTap. 

QtandoTap. 

Qr«id  ntvar  Tap 

MMlaonTap. 
Coumy-Poaar 
Parta: 

C.  Poaar  Unora.(N.1/f) 

•Ea*iT«»L 

•F«aiC% 

E.  PoaarUnofa.(N.i/2) 

IIOi—taTiap 

HovanTan. 

•IMonTMp. 

ToWoyTan. 

W  Poaar  Ur«rg.(H1/D 

•UppvRidCMTap. 

Ceunly-^aftaw 

PWIK 

•AdiTarp 

pmik 

AkartaTan. 

E  Walaerl  Uf«ir«.(&1/4) 

•AKilOpI  Tuip 

•e«*T«p 

•Bni*yT»p 

LoaryCay 

t 

•CxaneaTwp 

CoiMy-Cdmjnda 

■OwudanTvip 
•OuM  T»p 

'EntfMDOOd  Top. 

Panr 

A«anTap. 
BaaaTap 

Hudgina  (Unorg.) 
Mdapandanoa  T«^ 
Larranon  CNy 

*Fa*Mr  Twp. 
•MMTmp 
■H«M1dT«p 
■Un*  TrM  Tap. 

■niamTap 
danaiand  Tap. 
FoiraawTap 
Hvmony  (Unorg.) 

UbartyTm*. 
UncoktTap. 
LodgapoMTap 
MviMatdTap 

■MMb»T«p 

HurMayTap. 

Maai*.ia  Tap 

■MwWtTop 

IpaachCay 

PMaauTap. 

•MoTMuTop 

IpaatehTwp 

» 

Plaai««  Valay  Tap. 

'Sw  Pwlurw (tlnar») 

KarMTap. 

fWnboaTap. 

UbartyTap 

RocklordTap 

•V«cMnT«p. 

loyaaofiCWy 
MompHar  Tap 

Sooleh  Cap  T«v. 
SalmTap 
StdnoyTap. 
SMOl  Tap. 

*Wait  T«p 

PonwiTap. 

nuilBI  Tap. 

T(«iTap. 

•WynaaoW  Tarp 

IMenTap. 

ValTap 

CouxDv-ZiaaaGft 
fwia: 

VarmoraTu^ 
Cowxy    McPI<araon 

VaongTuv. 
\IWMa  Buaa  Tap 

•Owraacay 
*0«praa  (Unerg.) 

Porta- 

C  Mcphaiaori  (Unorg.) 

VVNMMITap. 

■N  aabaeh  (Unor»)  W  Vt 

MlaonTap. 

'S-  2abaoh  (unota)  W.  l/t 

9 

HoUnvart  T«^ 

- 

1 

Oaav*u«   

LaoiaCay                                            ■ 
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umg 


Sarvloa /traa  I 


QauMy— Cofaon 


sTap. 

•CaiMl  Ooraon  (gnai») 
*IJioolnTap. 
iMWaoTap. 
*MeLaug>«n  CMy 
*lfUJMtf«n  Tap. 
•RE.Oanai»M<a«> 
tTap. 


Caunly-Qranl 


AdaimTap. 
Aftw«Tap. 
AAoaTwn. 
Blooming  Valay  T«9. 
Farmngion  Tap. 
GaorgaTap. 
Gram  Canlar  Tap. 
Kitiom  Tap. 
LaBoWTaa 
Lur»  Twp. 
Maonon  Tap. 
MarvrtTan. 
MazappaTap. 

MkankCKy 
OacaotaTm^. 
na»ao  Tan. 
Sleckhakn  Tan. 
Slackhofen  Tap. 
Saandburg  Tan. 
Tray  Tap. 
TanBrookaTaa 
Taai  BrookaTwpk 
VamonT*^ 
Cauniy— Aobarta 


Satan 


MM  Tan. 
Waala  Tan. 
WkalaTap 


CourMy— Hanaon 


EdgarianTap 
Emory  Ta^. 
Fafmar  Tan. 
Spring  Laka  Tap 

Taytor  Tap. 
County— McCook 


•  Tap. 


County-Buaa 


Pbikp.. 


Coaonwood  Tap. 
Eaat  Buaa  (Unorg.) 
NmmR  Twn. 
Union  T^. 
ValaTa^ 


County— Clay 
Pana: 

BalhalTap. 
FakviaaTap. 
OartMdTap. 
Ifww  Twn. 

^^^^^w^y    •  ^a^» 

Norway  T«9. 
PMMMl  Valay  Tapi 
Praiha  Canlar  Tap. 
fVyaraMla  Twp. 
SpirK  Mound  Tap. 
Star  Tap. 
VdnNhon  CNy 
VwrnMion  Tv^. 
WakondaTan. 

Wagnar -.. 

Counly-Chartaa  Mh 


County! 


BtouM 


'Oiaalar- 


Dagraa 
ol 


•anf.- 

/Coeka.. 


County    Jackion 


uononwooQ  iwn. 

EJwAMn  (Unorg.)  N.1/3 

Qranc*Mw  Twp. 

Inlsnof  Twn. 

Imcnof  Twp. 

JawaltTap. 

Ut«a  BuHato  Tap. 

N  W.  Jackaon  (Unorg.) 

WalaTap. 
County— Haakon 
CoHnly— Parwaigton 
Parta; 

AahTap. 

Badianda  (Unorg.) 

CaaOa  Buna  Tap. 

Cadar  Buna  Tap 

Chayanna  Tap. 

CoaataTu^. 

Oookad  Craak  Tm^. 

Dakak  Canyon  (Uftorg.) 
'  Faaviaa  T«v. 

Flat  Butta  Tap. 

Hunn  Tmfi. 

Imlay  Ta^. 

I^l*  Craak  (Unorg.) 

I^ka  Flat  Tap. 

LalaHMTwp. 
.c.  pannaigion  (unorQ.) 

OwankaTu^). 

Pono  Tap. 

Quinn  Tan. 

OutmT«»p 

Raaiay  Craak  Tap. 

Soanc  Tap. 

Snyna  Tap. 

Surwyfida  Tap 


Bryan  T«^ 
Ctiolaau  Oraak  Tap. 
OanlaTan. 
(jooao  laha  TWp^ 
Highland  Tap. 
Howard  Twp. 
Kannady  Twp. 
UkaAndaaOly 
Laaffanca  Twp. 
Lona  Troa  Twp. 
Plain  Cantar  Tap. 
RariniaTwn. 
RaaTwp. 
RouaaTii^ 
WagnarOty 
WahahaTap. 
WhHa  Swan  Twp. 
Spnnga .'..~ 


*Ooekan 

Dayidaon 
Populaton  Qrovp:  Pev.  t  llumaliaa  Kop- 

FaoHty:  Mahiny  Mad.  CoL/Hubbart  Haap.  — 


Oiokaon 
Sarvloa  Aiaa:  Vanlaar/aia»dow.. 
Ffly8tl8 — „.«,..„„....—.— 

riinaaa 


Qraingar.- 

Qraana 

Sarvloa  Araa:  Balaylon.. 
Gnvidy.- 


County— Aurora 


BaNontTwp. 

BnalolTap. 

C^ooparTav. 

CryaM  taka  Tap. 

EunkaTap. 

FlraMaal  Tv^ 

GHaa  Tap. 

HopparTap. 

l^kaTap. 

PatattnaTap 

Paaan  Tap 

Plankmlon  cay 

Plar*vilon  T«if>. 

Plaaaam  Laka  Twp. 

Plaaaanl  Valay  Ttop. 

WMaLakaOty 

WMta  Laka  Twp. 
County— Buftato 
Parts: 

Elvira  Twp. 

8.E.  Buffalo  (Unorg.) 
County— JarauW 
County— Sanborn 


FIbydTwp. 
Jackaon  Tap. 
Logan  To^. 
OnaidaTap. 
Sikiar  Craak  Twp. 
Taki  Laka  Twp. 
Union  Tap. 
WairanTap. 
Wfoonaoekol  Qty 
Woonaockal  Tap. 


KnOH 

Samioa  Araa  MacharacavMa.. 


Popuiaaon  Qm*:  Pov.  Pop.- 


<ardaman.. 


Sarwiea  Araa 


Ityweod.. 


Hickman.. 


Unookt 
Sarviea  Araa  Caah  Mnt. 


McNain^.* 


Momgomary 
SanAsa  Araa  Vanlaar/Slaydon.. 

Moora....- •" 


Obion 

Swioa  Aiaa  Honttaak/Sambure 
Ovarton 


Polk . 


Roana - 

Ruttiartord 

Sarviea  Araa  CaglavWa... — 

*SGoil— ..—.....- 

Sha»y  ^ 

Population  Group:  Pov.  Pop  — Canjal 
PopulaMn  Group  Pov  Pop  — S  W 
PopulaMn  Group:  Pov.  Pop  -N  W 

■SMwart 

Umeol 

Union ~ 


•Van  Buran - — ■• 

•Wayna 

Sannca  Araa:  Oukadom/Pahnaravila. 
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pmUARY  CARE:  Texaa-Continued 


County  NwM 


OagrM 
ol 


group 


PopuWton   Group:    Po».    Pop.-N*X)9doe»«« 


Co.. 


S«fvic«  Atm:  Port  AiantM.. 
OMhwn - 


Swvtoo  Aim:  fori  D»>(s/Marta  ■ 
SorvK*  Aim:  Pt—iOc 


•HadHMr.. 


*R««ugio. 

■Sibrw... 


*S«i  AuguaMw.. 
•San  JacMo — 
San  Saba. — 


•Scuny ■• 

•Shaliy 

Shcnnttn 

Saivtoa  Aiaa;  Tairfwma  (OkAx) _ 

•S«i»r 

*Slaphana 

PopuMion  Group:  Pov.  Pop  — Staphana  Co.. 
Su«lon...._ -r 


3 

1 

1 
1 

4 
1 

4 
'  4 

2 
2 
2 

4 


PRIMARY  CARE:  Texaa-Conttnued 
S»f¥k»  Aim  uumg 


Sarvtoa  Araa  Nama 


Courtly— Ockana 
County— Kmg 

Okninil.Zavata 

County— Omn* 
County— Zavala 

Eaa«  Lubbock.. 


Oagrta 
ol 


group 


PRIMARY  CARE:  TaKaa-Continoed 

Stn^M  Aim  umng 


Santea  Aiaa  Nama 


Oagraa 

0) 


group 


County— OaNaa 


Sarvtca  Araa:  Poly/Stop  Sh 

PopuMion  Group:  Am.  M.  Bakwr  Po«./l 
Ft  Worth - 

FadlMy:  J.  P.  SnMh  Hotp.  Madlcina  OMc 

Tatrai - 

•Tarty :. 

Throctunorton*- ••"■* — ••  •«•*————«- 

•TrWty 

Upton :. — 


Popuiaaon  Group:  Po».  Pop.-Uvalda  Co. 

•val  vanJa - 

•V*»Zandt " 

•Walkar 

FadMy.  Olaghoetle  Pra. ■^■^■■■■ 

Fmrntf.  tm  p™. 

FadMy:  Goraa  Pra. 

FadWy:  HuntavtHa  Pra. 

FaoMy:  Wynne  Pia. '■ — 


County-Lubbook 
Parta: 

C.T.  2.01-2.02 

CT.  3 

CT.  »-11 

CT.  12.01-12.02 

CT.  25 

Fort  OaxtaAlarta 

County-^)a«  Oawla 
Counly    Pragidto 


CT.  112-113 
CT.  114.01-114.02 
CT.  167.01 
CT.  16001 
South  BrawMar/Big Band... 
County— Brawatar 


E.D  337-347  (Alplna  CCO) 

South  Daiiaa. — 

Count)    Dalai 


•MartaCCO 

Laon/Madlaon 

County— Lacn 
County— Mackaon 

LNbon — 

Counly-Oalat 


CT  56-57 

CT.  S0O1-S9.O2 

C  T.  67.01 

CT.  67.03-67.05 

CT.  86.01-66.02 

Poly/Slop  Sh — 

County— Tarrant 
Parta: 

CT.  1035 

CT.  1036.01 

CT.  1037.01-1037.02 

CT.  1046.01 

CT.  1046.04 

CT.  1062.01-1062.02 

CT.  1063 

Port  Aranaaa 

County— fkMcaa 


CT.  2»-30 
CT.  32.02 
CT  33-38 
CT  3901-39.02 
CT.  40 
CT  115 

South  El  Paao 

County— El  Paao 


•WMacy.. 


•wmuar... 
*Yoakum„ 


Zavala 

•    Sarvica  Araa:  MranitZavaia . 


PRIMARY  CARE:  Taxaa 

SivKe  Are*  LMtmg 


4 
2 

4 

3 
2 

1 
1 
2 

4 
4 
4 
2 
4 
1 
3 


E.D.  401-403  (PL 

Port  Arthur  mnar  City 

County— Jaltaraon     ' 
Part*: 

CT.  51-54 
CT.  57-62 

Praaidio ■ 

County— PraaWto 


CCO) 


CT.  17-21 
C  T  26-29 

Southaaat  El  Paao  — 
County— El  Paao 
Pwta: 

CT.  3»-40 
CT   104-105 

Taxhoma  (Ok/Tx) 

County— Sherman 


Strattord  Eaat  OCD 


Trtfwy 

County    Dalai 


•PreeidioCCO 
San  Antonio  (Eaataida).. 
County— Bexar 


Sarvna  Aim  Nama 


Oagraa 

ol 
ahortaga 

group 


Beaumont  Inner  City.. 
County— Jalfetaon 


CT.  1.03 
CT.  6-10 
CT.  15-19 


CT  13-15 
CT  2* 
CT  30 
Pov  Pop  — Crwtianooga. 


County— Oilvaaton 
P«1a: 
CT.  12S4 

Otekana.Ktng...„._ 


CT  1102-1103 
CT.  1110 
CT.  1301-1312 
CT.  1401 

San  Amonk)  (South  SMa).. 

County— Bexar 
PwlK 
CT.  1501 
CT.  1503-1506 
CT  1510-1511 
CT.  1901-1605 
San  Antonk)  (Southern  Rural). 
County— Bexar 
Parta: 

CT.  1416-1418 
CT.  1519-1522 
CT  1610-1612 
CT.  1619-1620 

San  Antonio  (Waal  Skla) 

County   Bexar 


C  T.  41 
CT.  49 
CT  54-55 

CT.  86  01-66.02 
CT.  88 

Weet  OaMi 

Counly-Oalat 
Parta: 
CT.  43 
CT.  101-106 


PRIMARY  CARE:  Taxas 


CT.  1606-1607 
CT.  1701 
CT.  1703-1704 
CT.  1707-1712 
CT.  1715-1716 

Sllverton/Turtiey -... 

County— Mi« 


Am.  hi.  Betow  Pov./D*a-Fl 
County— Oa«ai 
Parta 

Am  k>  Bakjur  Pov 
County— Tarrai* 


Am  ki.  Below  Pvi- 

Mg  Pop-Hale  Co 

County-+<ala 


MfrPap. 
Pov  Pop— Aranaaa  Co.. 
County— Aranaaa 


Pov.  Pop. 
Pov.  Pop  —Hunt  Co.. 
County-Hurt 


TurtiayCCO 
Sknpaon  Stuart 


Pov  Pop 
Pov.  Pop-Nacogdoehee  Co.. 
County-Nacogdochea 

Pov.  Pop-Staphana  Co. 

Cognly-S»aphana 
Pwia: 
Pov  Pop. 
Pov  Pop  — UvaMa  Co....-., — 
Coivily-Uwakla 


Pov  Pop 
Pev./Mlg.  Pop.-Cama»on  Ca . 


IMI 
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^^ 

'■■    *' 

IM 

•• 

— ^ 

«l 

■r^ 

1 

3 

MMMARV  CARC:  T 


•MIP**.- 


C«n(nlM«. 
Cowntp-fort  ( 


S 
t 
> 
t 

t 

t 
2 


miMARY  CARE:  Utah-Continued 


FacaHyNams 


Utah  SlaM  Prtton. 


fRlMARV  CARf:  U«al» 


(M^Munangton  0I«. 
•6a>ai>  fwtwi  0». 
CanM  «ad  Waal  Ogda* 


CT  I009-2004 

CT  1010-1012 
C.T 

EnHipilaa.. 


IMI 


f 


CT.  1001 

CT  IOOa.03-100304 
CT.  100A-1000 
CT.  10M-1017 
Pd*  /Mb-— UMi  Ca 


MgramPop. 
Po»ar»^p. 


>UMV 


FaeiMrNanw 


Cowity-SaR  Laha 


Oavaa 
ol 


QW* 


PRIMARY  CARE:  Vamtont 

CouMymmg 


County  Nww 


Sa>«toa  Afaa:  Onar  Craak  Valay.. 
Santoa  Ana:  Roula  100 


GfandMa.. 


'Ortaana 
Sanioa 

•Ruland 
SanHca 
Santoa 
Sarvica 


B^K^A   Bk^^  U^^^ 
DMCH  nVW   TvWy  •• 

OtMr  OMk  Vaaay- 
Roma  100 


Sar«loaAfaa:HanMck.. 


Sarvtea  Araa;  Bladi  mm  Valay.. 
Sarvica  Araa.  Roula  lOO -.. 


Dagraa 
ol 


grai4> 


4 
4 

1 

1 

3 
2 

1 

1 

2 
4 
4 


PRIMARY  CARE:  Vannont-Continued 
Smie»AimUillng 


PRIMARY  CARE:  Virginia    Continuad 
OoumyLmng 


Sarvioa  Araa  Nama 


•OrwaBTwn. 
'Shoratiam  Twn. 
*WNIingT«n. 
County— Ruaand 


'Brandon  Twn. 
*HubbardHn  Twn. 
'PtttdonJ  Twn. 
'Sudbury  Twn. 

Richlocd  CiioalwBu. 

County-Franklin 


flhortsQV 
group 


County  Nama 


Sarvtoa  Araa:  Eaal  End.. 


PRIMARY  CARE:  Varmont 

S»nic0  Arm  LMng 


Sanioa  Araa  Nama 


Ql^^^    Q^^^   U^teu 

CowMy-RuUand 


*M  Holy  Turn. 
County— MAndaor 


'CavandMi  Turn. 
'UidkmT«Mi. 
'Raadkig  Tam. 


County— Citedonia 


'WaldanTwn. 
County— UmoMa 


■Wdcolt  Twn. 
County — Orteana 
Pan.- 

'Crattibury  Twn. 

'Graarwtxvo  Twn. 
County— WaaNngton 


Dagraa 
o( 


ahortaga 

group 


■Woodbury  Twn. 

Wand  Pond — 

County— Etaax 


'Avaryt  Qrora 
Dngnion  iwn. 

*F«r(«nand  Twn. 

*L«w»  ywQ. 
PKjnon  iwn. 

'WamaraOram 
'WarrarwQora 

onar  Craali  Valay 

County— Addtoon 


'Qoahan  Twn. 
•LaicaHar  Twn. 


BakarsMd  Twn. 
BatiiahlraTwn. 
EnoaburgTam. 
FaMald  Twn. 
FrartdhTwn. 
>4ontgomary  Twn. 
RtcMord  Twn. 
SnaidonTwn. 

RouM  100 ^ 

Counly-Addtoon 


'QranvWaTwn. 
'Hancock  Twn. 
County-nuUand 


'PWalWd  Twn. 
County— wmdaor 


'Rochaatar  Twfv 
'Slockbndga  Twn. 


Sarvlea  Araa:  NotViam  PMaytMMa.. 


Rooktndga/Buana  Viaia 

Santoa  Araa:  CraigavMa. 

Sarvica  Aiaa:  SouH  nxar.- 


Scon 
Santioa  Araa:  Dtfigannon.. 

'Smyth , 

SanAoa  Atw  SaHvila ~ 

Southwnptan/Frankim 

Sarvica  Araa:  Oatlin-tvor 

Surry 


Dagraa 

9 


Sarvica  Araa:  SaNvlla.. 
•Wa 


PRIMARY  CARE:  Virginia 

CeunfyUtUng 


County  Nama 


'Accomack — _ - 

AKamiwta/Chadonaa. 
Sanioa  Araa:  Soulham  Albamarla.. 


■Auguata/Staunton-Waynaab. 

Sarvica  Aiaa:  CralgaiHIa 

Sanitoa  Araa:  South  n«ar... 


Sarvica  Araa:  South  Ha.._ .-... 

Bucfcin^niw 

Sonioa  Araa:  Trt-County(Buek/Flu»/Cun*).. 
Campbal/Lynehburg 

Poputalon  Grokp:  Po».  Pop-tynchburg 


iClly 
Sarvica  Aiaa:  Hanlaan/Tytar.. 

'Oiaiiotia - 


Sarvica  Araa:  Southaaal  Chaaapaaka 

•Craig - -. 

CuntMiland 

Sarvica  Araa:  Ti^CounlytBuck/FhwM^umb).. 
Oickanaon.. 


Dagraa 
ol 


group 


Onwiddto/Patarttuq 

Sanrlca  Araa:  McKannay 

'Floyd 

Fkwanna 

Samoa  Araa:  Tn<:oi»ily(BucfcyFluv/Cumb).. 

'Frankin - 

QoocNand 

Sanioa  Araa:  Gooehtand/FIa -.... 

'Grayaon/Qaiaii 

Sarvica  Araa:  Treul  Data/mdapandanca 

•King  And  Ouaan 

Sanioa  Araa:  Northam lOng  Warn. — 

*King~Gaorga - 

•KingWMiam 

Sarvica  Araa:  Northam  King  WWam 

'Laa 

Saniea  Araa:  Waaiam  Laa - 

'Lunanburg -_ 

Macklanburg 

Sarvica  Araa:  South  HM 

rwMOCi^ »...— J..— •••• 


PRIMARY  CARE:  Virginia 

Sm¥te»  Arm  Umrg 


Sarvica  Araa  Nama 


Dailiii  Ivoi ,1, 

County— Soulhamplon/Frankin 

Paria: 

Bartm^vorDKL 

Craigavlla — - 

County-Auguata/Staunlon-Maynaib. 

Parta: 

Paaturaa  DHL 
Rivarhaad  Dial  (W.  i/2) 
County— Rockbndga/Buana  VMa 
Parta: 
Wakara  Craak  DM.  (W.  1 

Oungannon 

County-Scott     ^ 
Parta: 

DakaftONl 
Floyd  Dial 
Jotwaon  Diat 

Eaat  End.................. 

County    NoM^Ktfl  Nowi 
Pwta: 

CT.  302-309 
CT.  313 

GoodHand/Flla 

County-Goochiand 

p^ta- 

CT.  4002-400S 

Hanlaon/Tylar - 

County-Charlaa  CNy 
Parta; 

HamaonDiat 
TylarDiat 

McKannay - ■ 

County— Dmwiddla/Patanburg 

Parta: 

SiponyDiat 

Northam  King  William 

County— King  And  Ouaan 
Paita: 
'Nawtown  Diat. 
♦atavanavWa  Diat 
County-King  William 
irta: 

'Aoqumion  Diat 
'MangoMck  OiaL 

v«*<J'n  PHwywsWB— " •- «.—.».... 

County— Pitttyivama/DanvMa 
"  rta: 

CT.  101-107 

I - 

County    Smyth 
rta: 

North  Fork  DIM. 
SaltvilaDKt 


Dagraa 
el 


grai* 


IMI 


4aiii 


RsgMw  /  Vot  g.  Wa  »»  /  Wedne»day.  Oclabtr  2M. 
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PWIK 

Cwtnr(XO 

Oriwil  Shtmwn  ceo 

FtapuWcCCO 

Rock  Ut»nM  OOM* 

Comij^^WhJiMm 


LaCretwOCO 
RochUMOCO 


RocktordOCO 
TotadoA^Ktw 


Couty    CowWi 
PwU; 

E.D  757  (CMIwocfc  CCZ» 


lOCD 
vfnooK  ^iif 
E.O.  75  |8aWtort  S.1/2) 
EJ).  82  (Etwl  CCO) 
ED.  86  (MoMyraek  CCO) 

TfMp/WMhrap  - 

OouMir— Okanogin 


ramAfrrcARE: 


PopUMon  Owup 


CCO 

MSFW-awMon/Ffanklin - 
Oownty    D<n<on 


MSFW 
County- TfnWtn 


MSFW 
MSFW-Ch«lw</DaiiolM- 
CeurNy— OwlMi 


MSPW 

County— OouglM 
PanK 
MSFW 
MSFW-Hood  ftm  (Or/Wa). 
Couniy-Klckilal 


Earty  WMm  CCO 
Matww  Valay  CCO 


South  Shora  0I«. 

UK 

Raymond  Di».  Ed  S78  A  S» 


Vwe8CCO(CT.4et> 


PRIMARY  CARE:  Wi 

PapuMlan  Omup  umng 


PoputMen  Qiwp 


ODua»    Tawit 


ia.CCO 
County— Ottanogm 


Co»»»a  Raa.  CCO 


County— Spohana 

MrtR 

LowBf  &iAs  (ndtan  THm  « 


Mad.  Ind.  PopL- 


ffop    At)aBlaan/Ho<|uiani  ■■ 


Pana:  

Abaidaa»«to«Mat  COD 
EfeaaOCO 

W)WM3CnM  OCD 

MadtaWPap.- 


ol 
group 


Wal*iaku8  CCO  (MSFW) 
WIMa  Stfmon  CCO  (MSFW) 

MSFW— Okanogan  Co. 

Caunty— Okanogwi 
Pwta: 
M9FW 

MSFW-OMto/Royal  CNy 

County   Adawa 
PartK 
MSFW 
County— Oram 


Sautham  Siopoa  CCO 
MSFW-SkagH  Ca 


'County-SkagK 


MSFW 
MSFW— ToppanMt/Giand»taw- 
County-VaUma 


MiMonCCO 
S.  Yakima  CCO 
SuanyaUaOCO 
Toppanlitt-Wapate  CCO 

MSFW— Waka  WMa/CokanHa-. 


MSFW 


CCO 


PugM 


MSFW 
MSFW— MhfllooM  Co^.. 


County-wnatGOM 


MSFW 
PwTMig.  Pap.-CanMl  (kMd  Co. . 
Cowity    Chant 


Epkiata— Soap  Laka  OCO 

GaaigaOCO 

QtaydOCO 

MoaaaUkaCCO 

(3ukicyCC0 

WaidanCCO 

Wlaon  Ciaak  CCO 

ktdTtta—- 


Couiay    Onotwnilih 


C.T.  S31-«32 
CT.  534 


PRIMARY  CARE:  WasMnglon-ConMnued 


ol 

ottai 
graup 


PRIMARY  CARE:  WasMnolon 


FtcMy  Nbmv 


County— ^Mmoa 


PRIMARY  CARE: 

OMOf 


County 


Baitiour.. 


Oailiatil 
PopUMtan  Grmv  FooJB^yMBFW    Ohanan 


*Calwun. 
Clay 


racMiy  mma 


rCoR.  C. 


McNal  Mand  Con.  C  — 
County    Platca 

Wa  Can.  C  For  Woman.. 


Waah.  Cow.-Moaptton  ^V . 


aaen.. 


Sarvloa  Araa:  Ooddndga/SMm- 
Fayana 

Sarvioa  Araa:  Naur  Hanan 

SanAoa  Araa:  Oak  HS 

Qilmar 

Grant 

Sarvioa  Araa:  MuoiilHd 

Sarvtoa  Araa:  Ml  Storm 


Sarvtoa  Araa:  Eaat  UMTpooi  (Ot</Pa/Wv). 


Satvtoa  Araa:  Bakar_-- 
Sar^rtoa  Araa:  MooraliM- 


Saoitoa  Araa:  Ooddndga/Salam-... 
Santoa  Araa:  SMnnaton/Fakmonl. 

Pupiiaaen  Ocov^  Pow.Pap./MSFW 


Sanioa  Araa:  CaHn  Craak- 


'LaaitB.. 


Sarvlea  Araa:  Si«nnaton/F*monL. 


FacKy:  Waal  VkgMa  Pan. 


Sarvtoa  Araa:  Giaham/Wagganar- 


Mrtc<M 


Mnaral.. 


Saivtoa  Araa:  (Mbait- 


Sar«toaAraa:MaMMn.. 


Mkigo- 


Sarvtoa  Araa:  Clay/eallaka  (Ww/P«~ 


Saivloa  Araa:  Hanooek  (Md/Pamv). 


Sanioa  Araa:  Huttonaxaa/OMtln- 


Saraloa  4Ma:  Bruoaton  MBi 

fla)«loa  Aiaa:  RoDlaatwg/Egton.. 


NorttHvaal  Ralai^ 

Shady  Spring/ Jumping 


HiinonaiMto/DMtin. 
Huttonawaa  Corr.  C 


llairtaiHN- 


t',  • 


48914 


Federal  RegUter  /  Vol.  57.  No.  209  /  Wednesday.  October  28. 1992  /  Notices 


PfWIARY  CARE:  W««t  VlrgMe-ConanuMl 


CeyMyNMM 

••— — 

1 

1 

'\JttHa 

1 

Wa»na 

1 

3 

*VMtoSl 

> 

t 

PRIMARY  CARE:  WmI  VIrgMa 


8«vic*  Vm  Nam* 


'CVonOM. 
*L0«Rn 

Bnjovtof^  Mils  . 


QnMOM. 
CiUm  Omk  ..- 


CT.  131-12t 
Camwon. 


Camaron  Oat 
Ciav/Ba(wa*  (Wv/Pa).~ 
County— MononoiM 


PRIMARY  CARt  Waal  Vhglnla    Continued 

StntM  Ana  imng 


■BaatOat 
■Roc*  Gap  CM. 
•Stoapy  Oaak  (M. 


Cotrty— *We*i» 


•QrantCM. 
'MurptiyOW. 
■Unnn  Owl 

Hunon*v«a/tX«t)«l 

Couniy— Pocahontaa 


QraanMnkOW. 
Coi«iiy— Randolph 


Hunonav«aOM. 
MMMFotiONL 
MngoOiaL 


CauMy— Mhige 


graup 


PRIMARY  CARE:  Waat  VIrglnla-Continoed 
Stnk»  Aim  imng 


Sarvioa  Araa  Nama 


County— Wayna 


BuHarOiai 

SlanoaMMOMt 
Union  OHt 


Coumy— 8oona 

via: 
DM  1 


Oagraa 
ol 


County— Maroar 


E  0  407-409  (tM.  3) 
E.O  413-417  (Oiat.  3) 
E.O.  419  (OaL  3) 


Counly-Mkigo 


HarMyOat 
KanMOM. 


County— Oram 


■Grant  OMl 
'MkoyCkat 
•Ptaraburg  Caiy 
CoiXy    itarJy 


XT  114 


■CamartM. 
■OmcAOM. 
■Clay  CM. 


County-KaMWiW 


CT   113 

Dod*idga/9alam „. 

CoKHy— Ouddndaa 

County    Itamaen 


lOty 

Eaai  UMrpooi  |Oh/Pamy|.. 
County— Haneeck 


QrantOal 


Cow<ty    lange 


*MoOi«9atd  Ton. 
•Souti  FcHi  (M. 

Ml  Slur  Ml. » I  I- 

County    OiaK 
Pana: 
■UnonOM. 

County— Fayaaa 


PRIMARY  CARE:  Wa«t  Virginia 

PoputtHon  Gm^  UtUng 


Populaaon  QroiV 


Pov  Pop /MSFW— Stianandoati.. 
County— Barkalay 


Po*  Pep. 

County— Jaffaraon 
Partt: 
Po*.  Pop. 


•CT  210-211 

Huiitwraat  Ralaiflh 

Cowity— Ralaigh 


•CT.  112 


■StattordtM. 
Grtham/Wagoartar .... 
CouWy    Maaon 


■QntiamDial 


Couniy    OfVOTbflSf 


FaMng  Spnng  CM. 
Ftartitord  Ot 


County    PucaKontaa 


UMa  La«ala  IM. 

Ouyandotta - 

CkMMy-Cabal 


Oak  Ha - 

Cotnty-PayalM 


•CT.  201 -2oe 
Pocataioo - 

County— Kan— tip 


Oagraa 

o< 
ahortaga 

group 


PRIMARY  CARE:  Waat  Virginia 
FadKyUmv 


FscMy  Nww 


Huaonavllla  Corr  C... 

Cowity— RandoMi 
Waal  V»gna  Pan. — 

County-Maranal 


Oagraa 
ol 


groi9 


PRIMARY  CARE:  Wlaconain 

Coumyunmg 


County  Namo 


CT.  IM 

Woch  Csw -.... 

CowMy-Upahi* 


■BwikaDlal 
■Maada  CM. 

•WaaNnglon  CM.  (8  1/2) 

BoKtaaturg/Eglon.. 

County— Praston 


RanoCM. 


CT  2 

Hancock  (Md/Pa/Wy). 
Courxy— Morgan 


■AaanOal 


Shady  SpnnQ/ Jumping  Braneti 
County— Ralargh 


•CT.  10«(Sa1/2) 
County — SurrwiMf* 


•Biuaatona  Rnar  CM.  (Nm  1/t) 


County— Hamaon 


Sanrtoa  Araa:  Pwk  FMa/PhMpa. 


Sarvtoa  Araa:  Hayward/Radiaaon. 


Sarvica  Araa  Pulaiki ~ 

FaoMy:  Wiacontin  Stala  Ral.. 

•BuHato 

Sarvtoa  Aiaa:  Afcadk 

Sanrica  Araa:  MondOirt 

•Bumatt 

Ctfwnal 

•Oaifc 

•Crawtord 
Sarvtoa  Araa:  Beaoobal 

•Oodga 

FadMy:  Oodga  Coir.  I 

FacMty:  Wiaconam  Cor.  L — 

•Ooor 


ol 

ortai 
group 


Sarvtca  Araa;  Siatar  Bay/WaMngton  Mand . 
Sarvica  Araa:  Sturgaon  Bay 


County— Manon 
Wayna/Fon  Gay .. . 


Sarvica  Araa:  kMnong/Solon  Spiingi. 
EauOava 


•Foraat - 

•Grant 
Sarvtoa  Araa:  Boaoooal.. 


Sarvtoa  Araa:  Uneatlar/Fannlmoia.. 
Sanica  Araa^  Platiaviaa/Culia CNy... 
'Graan  Laka 
Sanico  Araa:  Markaaan/KMgalon..... 
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PfUMARY  CARE:  Wlaoonaln-Conlinued 


CoixMy  Nama 


Sarvica  Afaa: 
Sar>rtca  Araa: 
ron 

San^toa  Aiaa: 
Sanrioa  Araa: 


PMtavMa/Cuba  CRy.. 


Ironwood/Hiatay  (M/Wi).. 
Park  Fa«a/Pri«ipa - 


Sarvica  Araa: 

Junaau 


Sarvloa  Araa: 


Mauattn/Naw  Uabon 

Sarvica  Araa:  Kamraunaa  Qty/Algonia... 
laCroaaa 
Sarvica  Araa:  C^xm  Valay/Qiaaabuig... 


Oartngton/Shulaburg... 
PWtavMa/Cuba  Ctty 


Sarvica  Araa: 
Sarvica  Araa: 


Sarvica  Araa:  Elcho - 

Sanrtoa  Araa:  MountaM/WNIa  Laka.. 
Lincoki 
Sarvica  Araa: ' 


Sarvica  Araa: 
SatiMca  Araa: 


Sarvica  Araa: 
Marquatia 
Sarvica  Araa: 


AOwna/Edgar 

Tigarton/Bimamwood... 


Sarvica  Araa:  Capitol  Ortva  (UtmtUmt 

Sanrioa  Araa:  Innar  Ctty  South — 

Sarvteo  Araa:  Innar  Oty  North  (MiliMat*aa) 

Sarvica  Araa:  Junaautown _ 

PopuMton  Groiv:  Mad.  Ind.  Pop.-  Innar  Oty 


Oagraa 

ol 
ahortaga 


SarMca  Araa:  IWtaboro ..». 

Sarvica  Araa:  Sparta 

•Oconto 
Same*  Araa:  Mountam/WhMa  Lat 

OI9lwK^t  n^BV.  nSMSHV—— ....-• 

•Onaida 
Sarxica  Araa:  Elcho 

Sarvtoa  Araa:  Tomahawk 

Oulagamia 
Sarvica  Araa:  Onlonvaa/Marton.. 


Sanrioa  Araa:  Mondovl ................. 

•Poft 

Sanrioa  Araa:  Fradatic/Luck..„ 

•Plica 

Sanica  Araa:  Park  FaNa/PhMpa.. 

Sarvica  Araa:  TotMahawk 


Sarvica  Araa: 

Sarvica  Araa:  Spring  (Staan/PWn. 
•Sauk 

Sarvica  Araa:  HIiaboro 

Sarvica  Araa:  Spring  Graan/Plain. 
•Saaiyar 

Sarvica  Araa: 

Sarvica  Araa: 
•Shawano 

Sarvica  Araa: 

Sarvica  Araa: 

Sarvica  Araa: 
•Taykir..... 


;  Hayward/Radhaon.. 
:  Park  Fala/PhMipa.... 


CMnlonvito/Mflfion » 

PulaaW....^...- ■ 

Tigarton/BlmsniMiood... 


Sarvica  Araa:  Arcadte.. 


Sarvtoa  Araa:  OalMi<aa  rrraiwpaalaau— 
Sarvica  Araa:  Oaaao. - — 

•Vamon 
Sarvica  Araa:  Coon  Va«ay/ChaaabMi»- 

Sarvica  Araa:  Qanoa 

Sarvwa  Araa:  HMiboro — 

•Vita 
Sarvtoa  Araa:  Land  (Tlakaa/Praaqua 

•WaMxira 
Sarvica  Araa:  Hayward/Radhaon — 
Sarvica  Aiaa:  Mkiong/Solon  Springa 

Waukaaha 
FacMty:  Elhan  Allan  School 

•Waupaca 


Sarvtoa  Araa:  ClntonviRa/Marian - 

Sarvtoa  Aiaa:  Tiganon/Bimaniwood... 


PRIMARY  CARE:  Wiaconaln— Continued 
Oeun^lMUng 


County  Nbrm 


•Waualwra 
Samtoa  Araa:  Wauloma/PWnlakWiad  Reaa  _ 


Oagraa 
ol 


PRIMARY  CARE:  Wlaconain-Continued 
Smniot  Aim  imtng 


PRIMARY  CARE:  Wlaeonsin 

s*nie»  Aim  umng 


Sarvica  Araa  Nama 


Arcadto.~ 


Couidy    OuHalo 


BuKatoTwn. 
OoaaTwn. 
Fountain  CNy 
GMncoaTwn. 
MHon  Tvwi. 
Montana  Twn. 
Waumandaa  Tvwi, 
County— Trampaaiaau 
PartK 

Oty 
Twn. 
Oodga  Tmi. 

Alhana/Edgar 

County— Marattion 
Pana: 

Affiana  VI. 
BamTiMi. 
Edgar  VN. 
rcnwood  VH. 
Fisnictoft  Twn. 
HalMy  Twn. 
John>on  Twn. 
RaHbrock  Twn. 
\Miin  Twn. 


Oagraa 
ol 


gioup 


VI. 

LanaboaTwn. 
MartonOly 
lutatlMon  Twn. 
Union  Twa 
Coon  VaMy/Chaaaburg  _ 
County    LaCroaaa 


VfaarwigKin  iwn. 
County— Vamon 
Parta: 

ChaaaburgW. 
Coon  Twn. 
QoonValayVI. 
HwnbugTwn. 

Ovmgton/ShulMurg 

County-Lalayatta 


County    Crawlord 


Hanay  Twn. 
Mariatta  Twn. 
Soon  Twn. 
StaubanVI. 
County— Grant 
Parta: 

Bagley  VI 
BfeiaRivarVI. 

Twn. 

Ctty 
Caada  Rock  Twn. 
Hickory  Growa  Twn. 
Marton  Twn. 
MwVMa  TaM. 
Mount  Hppa  Twn. 
Mount  Ida  Twn. 
MuicodaTwn. 
MuacodaVI. 
PMch  GrovaTwn. 
PMchOrowaVIL 
Wattaratown  Twn. 
Woodman  Twn. 
Woodman  Vl. 
Wyakjaing  Twn. 
Cipltol  Drivo  (Milwaukaa) .... 
County    Milwaukaa 


CT.  41-43 

Cr  45-47 

CT.  63-65 

OitonviNa/Marton 

County— Outagamla 
Part*: 

BaarOraakVL 

Oaar  Craak  Twti.^ 

Mair^a  Twn. 
County— Shawano 
•  Parte 

OranlTwn.  (El/2) 

PalaTwn. 
County- Waupaca 
Part*: 

Bear  Craak  T«m. 

Ckmonvilla  Ctty 

OuponlTwn. 


ArglyaTwn. 
Argyto  VH. 
BtonchardTwn. 
Btanchardvtta  VI. 
Darknglon  Twn. 
Darlington  City 
FayalHTwa 
CkaltotTwn. 
OralolVII. 
KandalTwn. 

Lament  Twn. 

. .    .'    "    ^ 
MonQoaito  iwn. 

Saymour  Twn. 

ShuMburg  Twn. 

ShuHtburg  Ctty 

SUhWaynaVI. 

W^rlMTwn. 

Whiln  Oak  Spnnga  Tarn. 

WWow  Spring*  Twa 

WiolaTwn. 

OodgavWa/Mnaral  PoM 

County— Iowa 


Oagraa 
ol 


Aiana  Twn. 

Arana  VH. 

Avoca  Vl 

BamovaM  Vl 

BlanchardvWa  VL 

BnghsRi  Twn. 

CiydaTwn. 

Cobb  VI. 

DodgavMaTwn. 

Dodgairila  Ctty 

Edan  Twn. 

Highland  Twn. 

Hqliiand  M. 

HeNandala  VI. 

Linden  Twn. 

Lmdan  VI. 

Livingaton  VI 

MInaral  PoiM  Twn. 

Mnaral  PoiM  Ctty 

Montlort  Vil. 

MoacowTwn. 

MiwccKte  VI 

PulaakiTwn. 

Ridgeway  Twn. 

Ridgaway  VI 

Waldwirk  Twn. 

Wyoming  Twn. 

Efcho -. 

County— Langlada 
Pan*: 

■Amaworth  Tvm. 

•Etoho  Twn. 

•ParrtahTwn. 

•SwnmHTwn. 

•Upham  Twn. 
County— Onaida 
Part*: 

•Entarpriaa  Twn. 

•Sohoapka  TiMV 
Frwiarto/Luck . 


V 


County— Po» 


Bona  Laka  T«m. 
Clam  Fan  Twn. 
FradartoVl 
Gaorgatown  TwfV 
LikaloMi  Tvttt. 
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PWIIAHV  CAWt:  WIsoonrtB-Cortlnuwl 

Bmttem  Aim  IMng 


LonnTaa 

LMkMl 
MdM^rTan. 


Coif^ir—iimmifmi 


Catodona  TvNi 

ttttekOlt 

EUncliTwi 

Qmtumtott 

TwnpMMu  Tmi 
TiwnpMlMuVM. 
Qanoa 


Couiay   vwow 


'BaiyNi  T«m 
'OaSotoVH 
'Oanoa  Tam. 

"Hflmony  Twi 
'StarftngTwi 

HaytMRl/Rateaan. 

Couny    D«|[*1d 


PRMIARY  CARE  WI»coo*»-Cootino«J 


SmMmAimNmm 


OiMtoVI. 
UnwiTtm. 

mnw  C%  North  <ldi>i*m- 
Couniy— MtaaiM* 


CT.  44 

crm-n 

CT.  7»-M 
CT  101-107 
CT.  114-110 
CT.  13»-142 
CT  146-147 

miMt  Oty  SouK — 

County— mAvmpKS 


PfWMARV  CARE:  WiMonrtft-Continued 


PRIMARY  CARE:  WiMorain-Continued 


County— JunMU 


amnm  Tmi  (S.  1/a 

CabtaTam 
Orummond  Tan.  (S  1/2) 
QranKiaai  Tam. 
NamaMgonTiNi 
County— Sawyar 


BMaUkaTaa 
Coudaray  Ttm 
Coudarvy  Vil 
EUgaiilir  Taw 
EMtandVI 
HayaiantCNy 
I  laiiaiatd  T«m. 
Huntar  Tam. 
Lanrool  Tam 
Maadowtyooka  T«m 
Mataor  Tain. 
Oiftaia  Tam 
RadMonTam. 
RadMaonVH 
Roia<d  LakaTam. 
Sam  LahaTam 
S(Mar  Laka  Tam 
\Ma«gar  Tam. 
Wtntat  Twn. 
Wnntaf  yM. 
County— Waatibum 


CT  1S5-1M 

CT  182-160 

CT   174-190 

IronanodJlHwIay  (M/Wi)... 

County— Iran 


AndataenTaNi 
Cariy  Tam. 
Ownoy  Tam. 
HulayOty 
KmbaNTam. 
Knii^Taitt 
Matcar  Tain. 
MontraatCNy 
Oma  Tam. 
Panca  Tarn. 
SannTam. 

>jnaautoa>n 

County — Miaiauliaa 


Baaa  Laka  Twn 
Samatt  Tam, 
Slona  Laho  Tam. 


CT  106 
CT   110-113 

Kawaunaa  Cny/MBoma. 

County— Kawaunaa 
Part*: 

Ahnapaa  Tam 
MgomaCay 
CwAon  Tam. 
CaaooTam.     . 
CaacoVil. 
Kaawunaa  City  Oty 
Unoom  Tam. 
Plaroa  Tam. 
W  Kaa>aunaaTam 


County— Grant 


County— JunaaH 


Uraon  Canlar  Vl 
Wonaaioc  Tarn. 
WonaaiocV* 
county— Mowoa 


QHndaH  Tam 
KandaN  VN 
ShaMonTam 
MaamglanTam 
County— RcMand 


Btoom  Tam 
CazanoMa  Vi 
Hannatta  Tam 
waanora  lam. 
Vubavii 
County— Sauk 


WoodandTam. 
County— vamon 


Fwaat  Tam 


lOty 
- ""  ■        * 
taaamn)  lam. 


Daatoan  Tam 

Btuunanglon  Tam 

Btoonangton  Vl. 

CaaavMTam 

Caaa««a  Vl 

Fannanca  City 

Fannmiora  Tam. 

Qtan  Havan  Tam 

LancaalarCity 

UlMrty  Tam. 

UtUa  Grant  Tam. 

Monfort  VH. 

North  Lancaslar  Tam. 

Potoii  Tam 

Potoai  Vil 

South  Lancattar  Tam. 

WaiartooTam. 

Wm^Hla  Tam. 

Land  O'lakaa/Proaqua  Wa 

County-Vilat 
Parts: 

Land  O'laka  Tam. 
Praaqua  Ma  Tam. 
wmchaatat  Tam. 

Marttaun/ Kingston 

County— Graan  Latw 
Parts 

Kingston  Tam 
Kingston  City 
MacktordTwn 
Manehastar  Tam 
MwkasanCity 
MaiquatlaTam 
•ularquolta  C4y 
Mauston/f4aw  bitx>n 


Camp  Oougtas  M. 

Oaarttaid  Tam. 

CuOarTam. 

EIroyCity 

Fountain  Tam. 

GamtatMowm  Taai 

HusttarVI. 

Kildar«Twn. 

KmQtton  Twfi 

l^monvM^  Twfi. 

UndkiaTam 

UsbenTam. 

Lyndon  Station.  Vil 

MartonTam. 

MauatonCity 

NaoodahTam 

NacadahW. 

Naar  LMbon  City 

OrangaTam. 

Plymouth  Tam 

Savan  IMa  Croak  Tam. 

Sunvnrt  Tam. 

Mmong/Soton  Spnnga 

County— Douglas 
Parts: 

Bannatt  Tam. 

Dairyland  Tam. 

Gordon  Tam.   • 

HigNwidTam. 

Otfdand  Tam.  (&  1/2) 

Solon  Sonngs  Tam. 

Soton  Spnng*  VI. 

Wascoti  Tam. 
County— Washburn 
Parts: 

Brooklyn  Tam. 

OacogTam. 

FregCraak  Tam. 

Gul  Laka  Tan. 

Mmong  Tam. 

Mnortg  VI. 

Mondovi — 

County-euHaio 
Parts: 

■AknaCity 

'AknaTam. 

'Bakfidara  Tam. 

'BunatoCily 

•Canton  Tam. 

■CochranaViL 

•Oo»ar  Tam. 

•Qilmwiton  Tam. 

•LineolnTam. 

■ModanaTam. 

■MondoviCHy 

*MondowTam. 

•N^asTam. 
County— Papm 


Dagraa 
of 


Samioa  Afaa  Noma 


graup 


County— Oconto 


Aiiiisliung  Tam. 
Bagloy  Tam. 
DriiaauTam. 
Braad  Tam. 
Doty  Tam. 
LikaafOOdTam. 
RkMnaaiiv  Tam. 
Toamaand  Taitt 


Cotmty— Eau  CWra 
Parts: 

Augusta  Tam. 

Bndga  Craak  Tam. 

Ooar  Ciaak  Tam. 

FairchldTam. 

FwchiM  VI. 

Otiar  Ciaak  Tarn. 
County— Jackson 
Parts: 

'Clavaland  Tam. 

•GwliaUTam. 

County— Tnmpsalaau 
Parts: 
•HalaTam. 
*OasaoClty 
*Sbu>n  Tam. 
'SumnarTam. 
*UnilyTam. 

Pwk  Fals/PhNpa 

County— Ashland 
Parts: 

/Uganda  Tam. 
Buttamul  VR. 
Ctvppaaia  Tam. 
Gordon  Tam. 
Jacobs  Tam. 
Peeksvide  Tam. 
ShanagoWen  Tam. 
County— Iron 


Omp 


PRIMARY  CARE:  Wtoconsin— ContirHied 
SarMkaa/lMdUMirv 


County— Lalayolla 
Parts: 

Bdnwvi  Twn. 
Belmont  VH. 
Ddtofi  T wn. 
Banton  VI 
Ek  Qro««  Tam. 
Na«i  Digolngi  Tam. 

PulasM ._ _ 

County— Broam 


Sltarman  Tam. 
County— Prtca 


•AkanyTam. 


County— Utarquatla 
Parts: 

Crystal  Laka  Tam. 

Hams  Tam. 

MacanTam. 

Montalo  City 

MonlaltoTam. 

NashkoroTam 

NashkoroVI. 

NaaitonTam. 

OxtordTam. 

OKtordVI 

Packamukaa  Tam. 

ShialdsTam 

Sprmgtiald  Tam. 

WaatMdTam. 

WasHiaMVI. 

Mountam/WhM  Laka 

County— Langlada 


CataaitM  Tam. 

Catawba  VI. 

Eisartslan  Tam. 

EkTam. 
'      Emary  Tam. 

FiflaWTam. 

FlambaauTam. 

Gaorgetoam  Tam. 

HackettTam. 

Harmony  Tam. 

Kannan  Tam. 

KannanVI. 

Laka  Tam. 

Ogama  Tam. 

Park  Fans  City 

PtaNips  CHy 

Prantica  Tam.  (W.1/2) 

PrantcaVI. 

Worchastar  Tam. 
County— Saaryar 


PntsflaMTam. 
Pulaski  VI. 
County— Oconto 


ChaaaTam. 
County— Shaaiano 


Angelica  Tam. 
Maple  Gro«a  Tam. 
Sister  Bay/Washington  Island.. 
County— Door 


Baileys  Hartior  Tam. 

Ephnam  VH. 

Gibraltar  Tam. 

Ubarty  Grove  Tam. 

Sitter-Bay  VI. 

WaaNngton  Island  Tam. 

Sparta 

County— Monrea 
Parts: 

/kngaloTam. 

Cashton  VI. 

Jefteraon  Tam. 

Latayetia  Twn. 

Leon  Tam. 

Little  Falls  Tam. 

-Melvina  VW. 

Naai  Lyme  Tam. 

Norvralk  VI. 

Portland  Tam. 

Ridgevlle  Tam. 

Sparta  City 

Sparta  Tam. 

Walls  Tam. 

Spring  Qreen/Plain 

County— RIchtand 
Parts: 

Buena  Vista  Tam. 

Lone  Rock  VI. 
County— Sauk 
Parts: 

Bear  Creek  Tam. 

Franklin  Tam. 

Honey  Creek  Tam. 

Plain  VI. 

Spring  Green  VN. 

Spring  Green  Tam. 

Troy  Tam. 

Sturgeon  Bay ~. 

County— Door 


Dagraa 


PRIMARY  CARE:  Wlecenain— Continued 
Smiiot  Aim  UtUng 


group 


Satvioa  Area  Name 


AnIaiaTam. 
AnItMVI. 
Bimamamod  Tam. 
IVI. 
rVI. 
Eland  VI. 
FaibanksTam. 
GarmaniaTam 
Grant  Tam  (W  1/2) 
HutehmaTam. 
MaloonVI. 
Morris  Tam. 
TigartonVI. 
WiitvnbcQ  Twn. 
wmenbeig  VI. 
County— Waupaca 


ol 

ortai 
gtoup 


BigFais  VH. 
Harnaon  Taut 
Wyoming  Tam. 


Draper  Tam. 
Platieville/CubaClty.. 
County— Grant 


Evargreen  Tam. 
Langlada  Tam. 
While  Laka  VI. 
WoH  River  Tam. 


Clifton  Tam. 
Cuba  Oty  City 
DickayvOe  VI. 
ElenboroTam. 
HariiaonTam. 
Hazel  Green  Tam. 
Hazel  Green  VI. 
Lima  Tam. 
LMngslonVI. 
Parts  Tam. 
PlattevWe  Tam. 
Plattevlla  CHy 
Sftialsar  Tam. 
County— loaia 


lAffln  Tam. 
fVI. 


BruasatsTam. 
Oaybanks  Tam. 
Egg  Hartm  Tam. 
EggHartMrVI. 
ForaatvUe  Tam. 
ForostvHa  W. 
Gardner  Tam. 
Jacksonport  Tam. 
Nasoaraupee  Tarn. 
Sevastopol  Tam. 
Sturgeon  Bay  Tam. 
Sturgeon  Bay  CHy 
Union  Tam. 

TIgarton/Btfnanaaood 

Couiily    Marathon 


County— Unooln 
Parts: 

•Bradtey  Tam. 

'HamsonTam. 

•Kmg  Tam 

'Skanawen  Tam. 

*Somo  Tam. 

•Tomahaa*  Tarn. 

*Tomahaaik  Oty 

■WlaonTam. 
County— Oneida 


•LitBa  Rice  Tam. 
•Lyrme  Tam. 
'NokonusTam. 
County— Price 


•HMTam. 

*KnoxTam. 

•Prentioe  Tam.  (Eaatam  1/2) 

•SpvHTam. 


W. 


County-MartnaHa 


AmbergTam. 
Atholstaria  Tam. 
Beaver  Tam. 
Colemen  VI. 
Otvitz  VM. 
Laka  Tam. 
ftliddta  Inlet  Tam. 
Pound  Tam. 
Pound  VI 
Silver  CWI  Tam. 
Staphenaon  Tam. 
Wauaaukae  Tam. 
WauaaukaeVl. 
Wautoma/PtaWOaM/WW 
County— Wauahaia 


EWaronTam. 
EktaronVI. 
FrwiMn  Twn. 
HatiayVl. 
Norrle  Tam. 
Plover  Tam. 
County— Shawano 


Altnon  Tam. 


CotoftiaTam. 
ColomaVI. 
Dakota  Tam. 
DaerfleMTam. 
Hancock  Tam. 
Hancock  VI. 
MartonTam. 
Mount  Motil*  Tam. 
Oasis  Tam. 
PiMnfleWTam. 
PiamftaW  VIL 
Ricliford  Tam. 
Roae  Tam. 
Sprlngawtar  Tam. 
WautomaTam. 
WaulomaOty 
I  VI. 


IMI 


Fadoral  Reyrter  /  Vol  57.  Na  209  /  Wcdn^day.  Octobef  28. 19»  /  Nottcw 


Federal  Register  /  Vol.  57.  No.  209  /  Wednesday.  October  28. 1992  /  Notices 


48919 


PRIMARY  CARE: 


County  Nvw 


a 


Dtgra* 
of 


graup 


PRIMARY  CARE:  PiMfto  Rico 

CounfylMmg 


County  Nmm 


Mtany 
SMvfeo  /haa:  Nock  RMr.          ~.    - 

Big  Horn 

■Cwvtal 

C«tan 
^f(Ym  Vtb*  nwriitni          

Fwnoni 
S«vio*  Arar  Duboto     ... 

Ho»  SpMigs 

Payttmrm  Qfoup:  Anpitiaa/SlwohOM  IniiM- 
Unooln 

Natron* 
ta«*ca  %Mr  MM— t/rrtglen 

SuWMM 
fW«k«  Ar^  nm  Plmr^tylatitrton 

Oarvto*  /Vmt  Pmartrit/nniAtir              

n^tih-a  ik^  fWrfc  <*w*iMia 

fWvk-a  ikl^  iMIMfl                        -...„. 

yy^dOlf                                        _ 

RodiMMrOlv. 

Rook  aprtn^.. 


QfMn  nw  No««  Olw. 
QiMn  RkMr  Soii>i  ON. 
Rook  Sprtng  Nofft  uw. 
Rock  SpMg  8ou«i  Olw. 


•QMM*  Souti  Ov. 


± 


PRIMARY  CARE:  Wyoming 

lOOMPLMIW 


PopuMon  QfOup° 


Afipilioa/Shotfiono  Indono.. 
Coynl(^— ftomonl 


PRIMARY  CARE:  WyoMlRt 

SmmAimlMIng 


Big  PIrwy/MortjiMon... 
CUM«>    BubWH 
PMtt: 
'BlgPkwyOkr. 


IMI 


of 


rOtv 
CouMf-Mol  Springk 


VNIS  HwW  ^H. 


PRRIARY  CARE:  AiMrteMil 


County  Nkm 


S«v«e*  Aim:  Toir.  Of  AiMrican  Sonwa. 


PRIMARY  CARE:  Qmhi 

ooummmng 

CountyNMM 

groMp 

1 

PRIMARY  CARE:  MaralMl  Mm 

OmiQ'LMv 

la 

County  Nwn* 

T* 

_... 

1 

PRIMARY  CARE:  N.  MartMO  MM 

Rda' 

CoiMyNMn* 

•ConawMt  01 N.  MMtwa  lo. 

1 

'A4unlM-- 
*Aouttdft.»> 
'AqumBi 

*AnaMo.~ 

'Aiadbo 

l\»ulB»on  Group:  Pov.  Pop.— Aiadbo 

'Airoyo 

Pepulaton  Group:  Pov.  Pop.— Airoyo — 

'Bwoalonaia 

PopulMlon  Gioup:  Pov.  Pop.— Baroalonaia- 

PopuHMon  Group:  Pov.  Pop— SairanqiMM.. 
'Coiio  Roto 
PopulMlon  Qroup:  Pov.  Pop.— Cabo  Roto—. 

'Canovanat 

•Cayay 

Populalion  Group:  Pov.  Pop— Cayay ~. 

'Calia 

Pepulalien  Group:  Pov.  Pap.-<Mba 

*CWaa 

•Cktt \ 

*Coaiao 

PopUalon  Group:  Pov.  Pop.— Coamo 

'Comarto 

CowmI M.^..^^— ««.*.«»»«-.»«*««*«^»***«»-«»»«- 

'(krado :: 

'F^trtto 

fVipulalon  Group:  Pov.  Pap.-f  alardo 

•Ftotda..- ~ 

'Guartca 

Populalion  Group:  Pov.  Pop.— Guartca 

'Guayama 

PopuWton  Group:  Pov  Pop.— Guayama — 
'GuqianMa 

Populalion  Group:  Pov.  Pep.— QuayanBa ..- 
'Gwabo 


Oegro. 


group 


*Humacao 
Populalion  Group:  Pov.  Pop.— Mumaoao.. 


PopuMon  Group:  Pov.  Pop — Ja)wya~.. 
'Jutna  Dial 


'Ijoiia.. 


Populalion  Group:  Pov.  Pop.    Manat— 
MKlcao 
Populalion  Group:  Pov.  Pop— Martcao. 


Populalion  Group:  Pov.  Pop.— Mayaguaz.. 
*Moea 

Populatton  Group:  Pov.  Pep.— Mooar 


Popuia»on  Groi^.  Pov.  Pup.    Naguebo- 
'Oiooovia 


PopuMon  Group:  Pov.  Pop.— Pone*- 


'RtoGranda 
PopuMon  Group:  Pov.  Pep.— *<e  Grand* 


Populalion  Group:  Pov.  Pop.    Bilna*.. 


1 

2 

2 
2 

1 

4 

2 
2 

4 

1 

3 


PRIMARY  CARE:  PiMrto  RIoo-Continued 


CoufMy  Ntfvw 


PopuMon  Group:  Pov.  Pop-San  Gannan. 

*8an  Juan 

Sarvloa  Araa:  Barrio  Obreio 

*San  Lorarvo 

Populalion  Grot^  Pov.  Pop— San  LoronM .„.. 
*8w«  SabaMlan 

Population  Group:  Pov.  Pep.— San  Sabaetian.. 

'Santa  Mbal — - - 

•ToaAlt*...- 

'Uiuado 

Populatien  Groi«:  Pov.  Pop.— UkNdo 

•VagoAHa 

Popmattcn  Group:  Pov.  Pop  — Vog*  ARa 

'VagaBi^ 

Population  Group:  Pov.  Pop.-Vag*  Ba|i 

•VllMl*.— ~. 


PopuMon  Group:  Pov.  Pop.-Yitbuooa. 
'Yauoo 
PopuMon  Group:  Pov.  Pop.— Yauee — 


T* 


2 

4 

1 

1 
1 
1 

1 

1 

1 
2 

1 

1 


PRIMARY  CARE:  PiMito  Rteo-ContiniMd 

repuWlon  amp  umng 


PopuMon  Group 


County  -Ponea 
Pov.  Pop-mo  Granda.... 

County— RIO  Qranda 
Pov.  Pop.-8aina» 

Cuuiiiy    Baimai 
Pov.  Pop— San Qannan.. 

County— San  Qanaan 
Pov.  Pop.— San  Leranae.. 

Coun»   Santeronao 
Pw.  Pop.^-San  I 

County   SanI 


01 

ortiC 

g-o* 


Pov.  Pop 
Pov.  Pop— Uluado 


PRIMARY  CARE:  PiMfto  RICO 

SantM  Aim  LMng 


Sarvloa  Araa  Nama 


Banto  Obraro 

County— San  Juan 
Paria: 
•C.T.  2g-S9 
•C.T. 


Oagroa 
of 


•horiag* 

group 


County-Uluado 
Pov.  Pop-vag*  ARa... 

Counly-Vaga  AMa 
Pov  Pop-vaga Beta.. 

Counly-Vag*  Baii 
Pov.  Pop  — vabuooa.— 


County— Yabueoa 

Pov  Pop— Yauoo 

Coun^^Yauoo 


PRIMARY  CARE:  Virgin 

CouMfLmmg 


PRIMARY  CARE:  Puarto  Rico 

PefiuHton  Qioup  Uitlng 


PopuMon  Group 


Pov.  Pop.— AiadtM}.. 


County    AraOtO 
Pov.  Pop.-^^iTOyo... 


County    Airoyo 
Pov.  Pop— Banalonaia ... 

County   Bawalenata 
Pov.  Pop.— BananquNM.. 

County— BananquNai 
Pov.  Pep.— Cabo  Roto — 

County    Cabo  Rote 
Pov.  Pop.— C*y*y  — ~-. 

County— Cayay 
Pov.  Pop.-Ca«)a 

County-CaOa 
Pov.  Pep.— Coamo 

County   Coamo 
Pov.  Pop."^at*rdo  ..-...«• 

County— Fatvdo 
Pov.  Pop— Guartea 


County   Ouanloa 
Pov:  Pop.— Guayama.... 

County   Guayama 
Pov.  Pop.— QuayanMa.. 

CouiHy   Ouayana* 
Pov.  Pepi— Humaeao-. 


County    lluraacao 
Pov.  Pop.— Jayuya — 

County    Jayuya 
Pov.  Pep.— Manaa — 

County    Mana< 
.  r^op     Manoap..* 


County    Martcae 
Pov.  Pop.— Mayagu**.. 

County— Mayagua* 
Pov.  Pep.   Moca 

County    Moea 
Pov.  Pop.    Naguabo.... 

County    Naguabo 
flov.  Pop— Ponoa.- — 


Oagraa 
of 


group 


CountyMema              , 

*onaga 

group 

•StOoli 

Ur*a»  Aiaa  Ftad*rtckHid ..- 

•StThoma* 

4 
1 

PRIMARY  CARE:  Virgin 

Stntot  Arm  umg 


San4ca  Araa  Nama 


EadEndSt  Thoma*.... 
County— St  Thomaa 


■EaMEntf 

•Southaida 
Tuki 


Counly-St  CroU 


WrmORAWALS  FROM  U8T  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Alaska 

OomUfLMno 


N.W.  Arcttc  Borough 


IMI 
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WimDKAWALS  npM  LIST  OF 
PRIMARY  MBNCAL  CAKE  HPSAs 

praMARY  CARE:  Arfcanaaa 


CouMy— J«n«non 
Pans 
C.T.  2 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Georgia 


t*«v 


CotOMM 
UimpUn 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

pmWAHY  CARE:  QeorgJa 


LyonTtipk 

aU^Twp. 

Union  Tmip. 
Coumy-ltatton 

BWiwTwp. 

amrOmtfTmp. 

CoSmTm^. 

Loal  SprtnQ  Twp. 
County    yam 

HH^iland  Tw^. 

OvwtHitfT^. 

TowNNp4 

TOMMMpS 

TowaMpe 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  MUsHslppI 

Communing 


QuibMn 


TOOTMhtpS 

TowMhipS 


Mg.  ^op.— ewrwn/Cook 
County— 8«nwn 
Pvtc 
iMg.  Pop- 
Coonty— Cooii 
k««.Pop. 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 


PRIMARY  CARE: 


WITHDRAWALS  PROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Montana 

StntMAimmmg 


MaA  M.  Pop-Unsing 
County    L—vmioortt* 

PWtK 

LiMln«CNr 

LMvanworth  City 


CholMu 
Cganty-LMrit  And  Oark 

PwtK 
AuguMaCCO 
County— Talon 
CholoauCCD 
FaMaldCCO 
Shatoy 
County— ToolB 

8.  Toola  CCO  (W.  2/3) 
SttabyOly 
SuMtwralOCO 
Sharidw/Twm  Bridgaa 
County— Madtoon 
SharidanCCO 
Tw«n  Bridgaa  CCO 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Indiana 

OoumyUHtng 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Kentucky 

Coun^Uttng 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Nebraaka 

Coi0tyUimg 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Kanaaa 

COumyLttng 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Louiaiana 

-*  CoumylMtng 


Chaaa 
Jotmaon 

St>annan 


CoWay^ 
ESawofSt 


Unn 
Oaaga 


CWbonw 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Kanaaa 

8tnie»  Arm  Latng 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 


PRIMARY  CARE: 

S»nk»  Aim  umng 


WTTHDRAWALS  FROM  UST  OF 
PRIMARY  MQUCAL  CARE  HPSAs 

PRIMARY  CARE:  Nevada 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Pannaylvania 

tAimlMihg 


Exatar 
County— Uaama 


Datar  Boro. 
EMiar'nap. 
FnvSan  Ta^ 
waai  wyonwig  txawi 
County— Wyoming 
DmarTaip. 
FalaTwpi 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Virginia 

SmiM  Aim  UMng 


1 
County    NortoSi^Portamouth 


CT.  32-33 
CT.efr-61 
wa2 
Counljf—NortoMt/PoflMWxMh 

CT  34 

c!t!  3S.01-3S.02 
NoffoSc  Aiaa  3 
County— NorfoS(/Portamoulh 
CT.  50 
&T.  S2-53 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEINCAL  CARE  HPSAs 

PRIMARY  CARE:  Weat 

StniM  Aim  iMtng 


CadarGioM 
County   Kanawt^a 
Paria: 
CT.  Iie-120 


County— Mehoiat 
QranlOiaL 
nWTwnn  imk. 
Mtmwon  DIsL 
K«nlMkyOM.(W.  1/2) 

SunfMIIWiM  UWL 
ffMMmNV  MR. 
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County— OlcMnaon 
PwtK 

Hop«Twp. 
UbtrtyTwp. 


Cortnlh 
County    PwnctoacOi 


Owlaalon  Twn. 
Corinit)  Twn. 
ExalarTtMi. 
HudaonT«»n. 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HPSAs 

PRIMARY  CARE:  Ohio 

StnimAimlMtlng 


County— Brown 


PanyTwp. 
Caunty--aanmnt 

WaynaTwpi 
County-OMon 

JaSaraon  Taip. 

UtartonTwp. 
County— Wanan 

HaitanTwp. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Admintetratlon 

49  CFR  Part  604 
[Docket  Na  92-El 
RIN  2132-AA40 

Charter  ServlcM  Demonstration 

Program 

AOmcv:  Federal  Transit  Administration, 

DOT. 

action:  Notice  of  proposed  rulemaking; 

request  for  proposals. 

•UMMARV:  Section  3040  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  directs  the 
Federal  Transit  Administration  (FTA)  to 
issue  regulations  establishing  a 
demonstration  program  which  would 
permit  transit  operators  to  provide 
charter  services  for  the  purpose  of 
meeting  the  transit  needs  of  government, 
civic,  charitable,  and  other  community 
activities  which  otherwise  would  not  be 
served  in  a  cost  effective  and  efficient 
manner.  Section  3040  also  requires  the 
FTA  to  consult  with  a  board 
representing  public  transit  operators  and 
privately  owned  charter  services. 
Today's  NPRM  describes  the  FTA's 
proposed  demonstration  program,  and 
seeks  proposals  from  localities  wishing 
to  participate  in  the  demonstration 
program. 

DATES:  Proposals  and  comments  must 
be  submitted  on  or  before  December  28. 
1992. 

AODRESSES:  Proposals  and  comments 
should  be  addressed  to  Rules  Docket 
Clerk.  Department  of  Transportation. 
Federal  Transit  Administration.  Docket 
No.  92-E.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  They  will  be 
available  for  review  Bt  this  address  from 
9  a.m.  to  5  p.m..  Monday  through  Friday. 
Commenters  wishing  acknowledgment 
of  their  comments  should  include  a  self- 
addressed,  stamped  postcard  with  their 
comments.  The  Docket  Clerk  will  stamp 
the  card  with  the  date  and  time  the 
comments  are  received  and  return  the 
card  to  the  commenfer. 
Fon  nmTHER  informathm  contact: 
Rita  Daguillard.  Attorney-Advisor.  FTA 
Office  of  Chief  Counsel,  (202)  366-1936, 
or  Rosemary  Woods,  FTA  Office  of 
Private  Sector  Initiatives.  (202)  366-1666 
SUPPtEMENTARV  INFOMNATKNC 

1.  Background 

On  April  13. 1987.  the  FTA.  then  the 
Urban  Mass  Transportatipn 
Administration,  revisedits  charter 
service  regulation.  49  CFR  part  604.  The 
principle  behind  this  regulation  is  that 


federally  funded  equipment  and 
facilities  may  not  be  used  to  compete 
unfairly  with  private  charter  operators, 
in  keeping  with  sections  3(f)  and  12(c)(6) 
of  the  Federal  Transit  Act.  as  amended 
(49  U.S.C.  1602(f)  and  1608(c)(6)).  When 
the  regulation  went  into  effect  on  May 
13. 1987.  it  was  subject  to  five  limited 
exceptions,  set  out  in  49  CFR  604.9. 
Under  these  exceptions,  a  recipient  of 
Federal  funds  may  provide  charter 
services  if:  (1)  There  is  no  willing  and 
able  private  operator  (2)  the  private 
charter  operator  does  not  have  the 
capacity  needed  for  a  particular  charter 
trip:  (3)  the  private  charter  operator  is 
unable  to  provide  equipment  accessible 
to  the  elderly  and  persons  with 
disabilities;  (4)  in  non-urbanized  areas, 
the  charter  service  that  would  be 
provided  would  result  in  a  hardship  on 
users;  or.  (5)  private  charter  operators 
are  not  capable  of  providing  service  for 
special  events. 

On  December  22. 1987,  the  President 
signed  the  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  1988  (Pub.  L  100-202. 101  Stat.  1329; 
hereafter  the  "FY  1988  Act").  In  the 
Conference  Report  accompanying  the 
FY  1988  Act.  the  FTA  was  directed  to 
amend  its  charter  service  regulation  to 
"permit  non-profit  social  service 
agencies  to  seek  bids  for  charter  service 
from  publicly  funded  operators."  (Conf. 
Rept.,  Committee  Print  accompanying 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act. 
1988, 100th  Cong.,  1st  Sess.  62).  This 
report  suggests  that  "(t)hese  non-profit 
agencies  *  '  *  be  limited  to  government 
entities  and  those  entities  subject  to 
sections  501(c)  1,  3,  5  (sic)  and  19  of  the 
Internal  Revenue  Code."  The  Report 
recommends  that  "(i)n  such  cases,  the 
public  operator  *  *  *  be  required  to 
identify  to  the  chartering  organizations 
any  private  operator  that  has  notified  it 
of  its  willingness  and  ability  to  provide 
comparable  charter  service." 

Fiirther  to  this  congressional  directive, 
the  FTA  amended  its  charter  regulation 
on  December  30. 1988.  to  provide  three 
additional  exceptions  to  the  general 
prohibition  on  the  use  of  federally 
funded  equipment  and  facilities  for 
charter  service  (53  FR  53348). 

The  first  exception  allows  the  use  of 
FTA-funded  equipment  and  facilities  for 
direct  charter  service  with  non-profit 
social  service  agencies  that  are 
governmental  entities  or  organizations 
exempt  from  taxation  under  lirtemal 
Revenue  Code  501(c)  (1),  (3).  (4)  and  (19). 
provided  that  the  agency  is  contracting 
for  service  for  persons  with  disabilities: 
18  a  recipient  of  funds  under  certain  U.S. 
Department  of  Health  and  Human 
Service  ("USDHHS")  programs;  or  has 


been  State-certified  according  to  the 
procedure  set  forth  in  §  604.9(b)(5)(iii)  of 
the  Charter  Service  Regulation. 

The  second  exception  provides  an 
additional  exemption  for  non-urbanized 
areas  by  allowing  FTA-funded 
equipment  and  facilities  operated  by 
recipients  in  such  areas  to  be  used 
incidentally  in  direct  charter  service  for 
social  services  agencies  that  are 
governmental  entities  or  organizations 
exempt  under  Internal  Revenue  Code 
501(c)  (1).  (3),  (4)  and  (19).  provided  that 
the  agency  is  contracting  for  service  for 
elderly  persons. 

The  third  exception  allows  FTA- 
funded  equipment  and  facilities  to  be 
used  on  an  incidental  basis  in  any 
particular  charter  service  for  which  the 
FTA  recipient  and  the  local  private 
operators  have  reached  an  agreement  as 
part  of  the  willing  and  able 
determination  allowing  the  recipient  to 
provide  such  service. 

II.  Section  3040  of  ISTEA 


On  December  18. 1991.  the  President 
signed  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  Section  3040  of  ISTEA,  directs 
the  FTA  to  issue  regulations 
implementing  a  charter  services 
demonstration  program  in  not  more  than 
4  states.  Under  this  demonstration 
program,  ti-ansit  operators  would  be 
permitted  to  provide  charter  service  for 
the  purposes  of  meeting  the  transit 
needs  of  government,  civic,  charitable, 
and  other  community  activities  which 
otherwise  would  not  be  served  in  a  cost 
effective  #nd  efficient  manner.  Section 
3040  provides  that  in  developing  such 
regulations,  the  FTA  shall  consult  with  a 
board  that  is  equally  represented  by 
public  transit  operators  and  privately 
owned  charter  services.  The  FTA  is 
directed  to  U-ansmit  to  Congress,  not 
later  than  3  years  after  the  date  of 
enactment  of  the  Federal  Transit  Act.  a 
report  containing  an  evaluation  of  the 
effectiveness  of  the  demonstration, 
program  regulations  established  under 
this  section  and  to  issue  regulations  to 
improve  the  current  charter  services 
regulation. 

The  Conference  Report  accompanying 
ISTEA,  (H.R.  Rep.  No.  404, 102nd  Cong.. 
1st  Sess.  424  (1991)),  explains  that  the 
demonstration  program  has  been 
mandated  in  response  to  the  concerns 
expressed  by  local  transit  operators 
regarding  the  existing  charter  service 
regulation.  The  Report  states  that  the 
implementing  regulations  should  be 
designed  to  enable  public  transit 
operators  to  provide  charter  services  to 
government,  civic,  charitable  and  other 
community  organizations  that  serve  a 


public  purpose  and  help  address  unmet 
transit  needs.  According  to  the  Report,  it 
is  intended  that  these  regulations  will 
grant  public  transit  operators  additional 
flexibility  that  is  not  afforded  under  the 
existing  charter  regulations,  without 
creating  undue  competition  for  privately 
owned  charter  operators.  The  Report 
indicates  that  the  results  of  the 
demonstration  program  should  provide 
Congress  and  the  FTA  with  data  to 
determine  the  most  effective  method  for 
providing  charter  services  to  local 
communities,  and  whether  the  current 
regulations  are  in  need  of  modification. 
The  Report  recommends  that  the  FTA 
select  the  state  of  Michigan  as  a 
participant  in  the  program. 

III.  The  Proposed  Demonstration 
Program 

The  current  charter  regulations, 
particularly  since  the  December  1988 
amendment,  provide  recipients  with 
sufficient  flexibility  to  meet  the  charter 
needs  of  most  users.  The  FTA 
recognizes,  however,  that  because  of 
particular  local  circumstances, 
customers  in  some  areas  are  unable  to 
obtain  service  in  a  cost  effective  and 
efficient  manner.  Therefore,  the  FTA 
does  not  propose  to  overhaul  the  charter 
regulation  during  the  demonstration 
period,  but  instead  to  amend  the 
regulation  to  grant  recipients  in 
demonstration  sites  additional  Oexibility 
in  adjusting  to  local  circumstances. 
Since  these  circumstances  are  defined 
by  specific  local  conditions,  rather  than 
attempting  to  predetermine  the 
adjustments  needed,  the  FTA  proposes 
that  such  decisions  should  be  made 
locally  by  appropriate  officials. 

Moreover,  both  section  3040  of  ISTEA 
and  the  Report  make  it  clear  that  the 
demonstration  program  should  not 
interfere  with  !he  viability  of  the  private 
charter  industry,  nor  generate  unfair 
competition  with  private  operators. 
Accordingly,  the  FTA's  proposed 
demonstration  project  would  allow 
service  decisions  to  be  made  by  local 
officials,  with  the  advice  and 
recommendations  from  a  panel 
composed  of  an  equal  number  gf 
representatives  of  the  public  and  private 
sectors. 

In  formulating  the  proposal  which 
appears  in  todays  NPRM,  the  FTA  has 
consulted  with  a  board  that  is  equally 
representative  of  public  and  private 
transit  providers.  Pursuant  to  section 
3040(b)  of  ISTEA,  the  FTA  appointed  a 
Charter  Services  Demonstration 
Program  Federal  Advisory  Committee 
(Advisory  Committee),  composed  of  24 
representatives  of  the  public  and  private 
sectors. 


The  committee  membership  is  as 
follows: 

Public  Transit  Operators  and  Their 
Representatives 

1.  Capital  Area  Transportation  Authority, 
Lansing.  Michigan. 

2.  Metropolitan  Transit  Authority  of  Harris 
County,  Houston,  Texas. 

3.  Monterey-Salinas  Transit  Authority. 
Monterey.  California. 

4.  Central  Oklahoma  Transit  Authority, 
Oklahoma  City,  Oklahoma. 

5.  Toledo  Area  Transit  Authority,  Toledo. 
Ohio. 

6.  Mass  Transit  Administration,  Baltimore. 
Maryland. 

7.  Metropolitan  Atlanta  Regional  Transit 
Authority,  Atlanta,  Georgia. 

8.  Pinellas-Suncoast  Transit  Authority, 
Clearwater.  Florida. 

9.  Greenville  Transit  Authority.  Greenville, 
South  Carolina. 

10.  American  Public  Transit  Association. 
Washington,  DC. 

11.  Michigan  Department  of  Transportation. 
Lansing.  Michigan. 

12.  Sacramento  Area  Council  of 
Governments.  Sacramento,  California. 

Privately  Owned  Charter  Services  and  Their 
Representatives 

1.  Indian  Trails  Bus  Company,  Oswosso, 
Michigan. 

2.  American  Bus  Association,  Washington. 
DC. 

3.  Lake  Front  Lines.  Brookpark,  Ohio. 

4.  American  Coach  Lines,  Tuxedo. 
Maryland. 

5.  Academy  Bus  Tours,  Newark,  New 
Jersey. 

6.  Kerrville  Bus  Lines,  San  Antonio,  Texas. 

7.  Antelope  Valley  Bus,  Lancaster, 
California. 

8.  Hotard  Destinations  Services,  New 
Orleans.  Louisiana. 

9.  Airport  Ground  Transportation  Assn., 
Knoxville,  Tennessee. 

10.  Arrow  Stage  Lines,  Phoenix,  Arizona. 

11.  California  Bus  Association.  San 
Francisco,  California. 

12.  Northficld  Lines,  Inc..  Northfield, 
Minnesota. 

The  Advisory  Committee  met  for  the 
first  time  in  Washington  on  May  4, 1992. 
During  this  meeting,  the  Advisory 
Committee  provided  advice  and 
recommendations  on  an  initial 
demonstration  proposal  developed  by 
the  FTA.  The  FTA  has  modified  its 
initial  demonstration  proposal  in 
keeping  with  the  comments  of  the 
Advisory  Committee.  The  main  features 
of  the  modified  proposal  are  described 
below..    >-^ 

A.  Overview  of  the  Demonstration 
Program 

Since  needs  for  and  access  to  charter 
services  vary  greaUy  from  one  locality 
to  another,  the  FTA  believes  that  local 
officials  are  best  able  to  determine 
which  services  should  be  provided 


under  the  demonstration  program.  The 
FTA  thus  proposes  a  demonstration 
program  which  provides  for  local 
decisionmaking.  Under  this  program,  a 
State  Department  of  Transportation 
(State  DOT)  or  metropolitan  planning 
organization  (MPO)  in  each  of  the 
selected  sites  would  appoint  a  local 
advisory  panel  composed  of 
representatives  of  the  public  and  private 
sectors.  The  advisory  panel  would 
recommend  to  the  State  DOT  or  MPO 
that  a  public  transit  agency  participating 
in  the  program  be  allowed  to  provide 
certain  types  of  charter  service.  The 
State  DOT  or  MPO  would  accept 
recommendations  which  received  a 
unanimous  vote  from  the  advisory 
panel,  and  decide  to  grant  or  deny  other 
recommendations,  based  on  certain  set 
criteria.  There  would  be  a  limited  appeal 
to  the  FTA  of  die  State  DOTs  or  MPOs 
decision.  "The  demonstration  would  take 
place  during  a  12  to  18  month  period,  in 
six  different  sites.  The  specific  sites  will 
be  announced  in  the  final  rule 
(§  604.9(b](8)(v)).  Data  collected  during 
the  demonstration  would  be  presented 
to  Congress  as  directed  by  Section 
3040(c)  of  ISTEA.  The  specific  features 
of  the  demonstration  are  discussed 
below. 

B.  Local  Decisionmaking  Structure  j 

The  FTA  proposes  that  either  a  State  ; 
DOT  or  MPO  be  empowered  to  receive  j 
and  rule  upon  applications  by  FTA  j 

recipients  to  provide  charter  service  | 

during  the  demonstration  program.  | 

Applications  will  be  based  upon  the 
criteria  outlined  in  subsection  (C)  below, 
and  will  be  forwarded  to  the  State  DOT 
or  MPO  by  an  advisory  panel  composed 
of  4-6  persons,  with  equal 
representation  by  public  transit 
providers  or  local  business 
organizations  and  representatives  of 
local  private  operators.  Members  of  the 
advisory  panel  will  be  appointed  by  the 
State  DOT  or  MPO.  If  there  is  unanimity 
by  the  advisory  panel,  the  State  DOT  or 
MPO  will  accept  the  panel's 
recommendation.  If  there  is  not 
unanimity,  the  MPO  will  take  into 
consideration  the  various  positions 
expressed  and  will  make  a  decision 
based  on  the  criteria  listed  in  subsection 
(C)  below. 


C.  Criteria  for  Exceptions 

The  FTA  proposes  that  the  State  DOT 
or  MPO  be  allowed  to  grant  or  deny 
exceptions  to  the  charter  regulation 
which  would  allow  FTA  recipients  to 
provide  direct  charter  service  during  the 
demonstration  program,  on  the  basis  of 
the  following  criteria: 
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1.  Coat  BvalMtkM 
A  Slate  DOT  or  an  MPO  Hiay  grant  an 

exception  if  an  FTA  recipient  offera 
service  at  a  aignificantly  lower  coat  than 
can  private  clirter  operators.  Coat 
differencea  may  be  considered 
significant  when  tfiere  is  approxtmatelv^ 
a  twenty  percent  difference  between  the 
average  cost  of  service  by  private 
operators,  and  the  FTA  recipient's  fnlty 
allocated  coat  of  pfowi<hng  the  service. 

2.  Equipment  Uniquaneaa 
A  State  DOT  or  an  MPO  may  grantan 

exception  if  an  PTA  recipient  posaeaaea 
equipment  not  avattaWe  bom  prii^te^ 
operators  and  which,  if  obtained  from  a 
public  source,  wo«Id  result  in  a 
substantial  surcharge  for  charter 
cuatonwft.  The  cqeipment  must  be 
essential  to  the  purpoae  of  the  chartCT. 
Lxamples  may  indude  lift-equipped 
vehicles  for  persona  widi  diaabiUties. 
air-caaditioned  boaes  during  the 
summer  months,  and  special  vehidea 
such  as  trolley  bases  far  special  events 
that  would  be  enhanced  by  such 
equipment. 

3.  Service  Nature 

A  State  DOT  or  an  MPO  may  grant  an 
exception  if  the  nature  of  the  service  is 
such  that  only  an  FTA  recipient  can 
practically  provide  it.  For  example, 
unscheduled  or  demand  responsive 
service  may  not  be  available  from  a 
private  provider  without  advance  notice 
and  a  considerable  cost  increase  to  the 
customer.  Public  mass  transit  schedules 
also  may  make  it  impractical  to  lease 
public  transit  equipment  to  a  private  , 
operator  for  certain  types  of  service  and 
at  certain  times  of  day. 


IMI 


4.  Specific  Local  Factors 

A  State  DOT  or  an  MPO  may  grant  a 
waiver  to  accommodate  a  specific  local 
need  that  cannot  be  met  by  the  private 
sector,  and  which  is  important  to  the 
economic  or  social  health  and  vitaHty  of 
the  local  area.  Given  the  great  diversity 
of  conditions  from  one  locality  to 
another  with  respect  to  the  availability 
of  charter  service,  the  participants  in  the 
demonstration  program  should  be  given 
wide  latitude  in  foramlating  exceptions 
which  respond  to  these  conditions.  One 
such  example  of  specific  local  needs 
could  be  the  use  by  a  municipality  of 
FTA- funded  buses  to  transport  potential 
investors  to  the  site  of  a  future  industrial 
complex. 

D.  Appeal  Process 

The  FTA  will  entertafai  sikpeals  of  sn 
MPU's  or  State  DOTs  denial  or  grant  of 
an  exception  only  if^the  above  criteria 
were  not  properly  appbed  in  the 


decisioomaldng  process  of  the  UPO  or 
State  DOT. 

E.  Pmtectkm  ofPrimle  Charter 
Operators 

Exceptions  may  not  be  granted  if  Ae 
MPO  or  State  DOT  determines  that 
exceptions  would  jeopardize  the 
economic  viability  of  individual  private 
charter  operators  or  would  serioedy 
detract  fatnn  private  charter  business. 
Moreover,  service  provided  by 
redpiente  under  these  exceptions  should 
meet  ita  fully  allocated  cost. 

F.  Length  of  Demonstration 

Demonstrations  will  be  conducted  for 
a  12-18  mcmtk  period.  This  will  provide 
the  FTA  with  sufficient  time  to  evaluate 
the  eflect  of  Ae  demonstration  pro-am 
on  the  availability  of  local  charter 
service,  given  seasonal  variations.  It  will 
also  provide  the  FTA  with  sufficient 
time  to  analyze  the  data  gathered  during 
the  demonstration  and  prepare  for 
Congress  the  report  required  by  section 
3040(c)  of  ISTEA. 

G.  Demonstration  Sites 

Because  of  the  difficulty  and  cost 
associated  with  conducting 
demonstrations  on  a  statewide  basis, 
the  FTA  proposes  that  three  pairs  of 
sites  be  selected.  These  sites  will  fall 
Into  the  following  population  ranges:  (1) 
Under  2504M0;  (2)  250000  to  990900;  and 
(3)  1,000,000  to  2,999,999.  The  FTA  has 
excluded  very  large  metropolitan  areas 
because  of  the  difficulty  of  monitoring 
programs  in  these  areas,  and  because 
they  are  generally  well  served  by  local 
charter  operators.  Conducting  the 
demonstrations  in  matched  pairs  of  sites 
will  provide  a  basis  for  comparison  and 
ensure  that  the  data  collected  does  not 
reflect  only  unique  local  drcnmstances. 
The  spedfic  sites  will  be  announced  in 
the  final  rule  ( §  604.9(b){8)(v)). 

The  FTA  will  evaluate  the  proposals 
solicited  in  section  IV.  below,  in 
selecting  demonstration  sites. 


H.  Data  Collection  and  Monitoring 

The  FTA  will  conduct  a  process  of 
data  collection,  validation,  monitoring 
and  evaluation  for  the  charter  services 
demonstrstion.  This  process  will  indude 
ccHnmunity  discussions  with  local 
groups  to  explain  the  purpose  of  this 
demonstration  and  how  it  will  be 
structured,  in  order  to  minimize  any 
concerns  about  this  demonstration  at 
the  local  level.  Proposed  data  to  be 
collected,  and  program  monitoring  and 
evaluation  procedures  of  the 
demonstration  will  be  discussed  with 
interested  partiea.  This  is  to  determine 
the  availal^ty  and  relevance  of  the 


data  to  be  collected,  and  monitoring  and 
evaluation  procedures  lo  be  followed. 

The  data  to  be  collected  during  the 
dBmcmstration  will  focas  on  a  revtew  of 
available  reports,  on  data  frooa  public 
operators,  and  on  a  survey  <rf  the  users 
of  the  charter  services  provided  h^  the 
public  operators. 

The  survey  data  to  be  collected  wiU 
inchide  the  number  and  duration  of 
charter  trips  provided,  the  nus^ier  and 
types  of  groups  served;  whether  or  not 
the  groop  served  used  a  private  charter 
for  the  same  kind  of  trip  before  the 
demonstratioa  and  if  not  why  nob  cost 
per  hour/trip:  variation  between  public 
and  private  cosU.  when  such  private 
costs  are  availebir.  the  effect  of  this  cost 
variation  on  the  frequency  of  charter 
trips;  and  spedal  equipment  provided. 

A  report  to  Congress  will  be  prepared 
following  the  completion  of  the 
demonstration.  This  report  will  serve  as 
the  basis  for  determining  whether  the 
current  regnlatioo  is  in  need  of 
modification. 

IV.  Request  fior  Proposals 

The  FTA  requeste  proposals,  to  be 
submitted  within  60  days  of  publication 
of  this  notice  in  the  Federal  Register 
from  public  agencies  wishing  to 
partidpate  in  the  denwnstration 
program.  These  proposals  will  be 
discussed  with  the  Advisory  Committee, 
which  will  assist  the  FTA  in  evaluating 
proposals  and  selecting  demonstration 
sites.  If  there  are  significant  changes  to 
the  FTA's  proposed  demonstration 
program  as  a  result  of  the  comments, 
pubUc  agendes  will  be  allowed  to  revise 
their  proposals.  The  proposals  must 
include  the  following: 
—The  geographic  area  of  the 
demonstration  and  a  list  of  public  and 
private  charter  operators. 
—Evidence  of  local  consensus  on  the 
demonstration  smong  public  and 
private  operators.  e.g.,  a  written 
agreement  by  public  and  private 
operators  that  they  are  willing  to 
partidpate  in  the  demonstration. 
—A  plan  for  providing  demonstration 

data, 
—A  proposed  procedure  for  establiaiung 
an  advisory  panel  and  the  ^^ 

identification  of  either  the  State  DOT 
or  MPO  to  rule  on  local  exceptions  to 
be  allowed  under  this  proposed 
demonstra6<m, 
—An  indication  of  a  willingness  of  the 
local  pubUc  operators  and  private 
charter  service  providers  to  ' 
coordinate  their  activities  during  this 
demonstration  effort, 
—Identification  and  analysis  of  groups 
not  being  served  under  the  current 
charter  regulation  but  which  would  be 


eligible  based  upon  the  "Criteria  for 
Exceptions"  in  Section  QIC. 
— ^With  the  advice  and  recommendation 
of  the  Advisory  Committee,  the  FTA 
will  base  its  demonstration  design, 
site  selection,  and  data  collection  and 
monitoring  effort,  on  the  proposals 
submitted.  The  choice  of 
demonstration  types  and  sites  will  be 
announced  by  the  FTA  in  its  final  rule 
establishing  regulations  implementing 
the  program. 

V.  Request  for  Comments 

The  FTA  also  seeks  commente  from 
interested  parties  on  the  substance  and 
structure  of  the  proposed  demonstration 
project.  Specincally,  the  FTA  seeks 
responses  to  the  following  questions: 
— Who  should  comprise  the  advisory 

panel  that  makes  recommendations  to 

the  State  DOT  or  MPO,  and  who 

should  appoint  its  members? 
— Should  there  be  criteria  for  exceptions 

other  than  those  listed  in  subsection 

m(C).  above? 
— ^When  evaluating  public  and  private 

costs,  what  difference  should  be 

considered  "significant"? 
— ^Which  groups  are  not  being  served 

under  the  current  regulations? 
— Should  there  be  an  appeal  to  the  FTA 

of  a  decisionmaker's  denial  or 

granting  of  an  exception? 
— Should  the  FTA  conduct  statewide 

demonstrations,  or  demonstrations  in 

selected  sites  in  not  more  than  four 

states? 
— If  demonstrations  are  conducted  in 

pairs  of  sites,  should  more  than  six 

sites  be  selected? 
— What  additional  data  should  be 

collected  during  the  demonstration 

programs? 

Commenters  wishing 
acknowledgement  of  their  comments 
should  include  a  self-addressed, 
stamped  postcard  with  their  comments. 
The  Docket  Clerk  will  stamp  the  card 
with  the  date  and  time  the  comments 
are  received  and  return  the  card  to  the 
commenter. 

VL  Regulatory  Impacts  and  Assurances 

A.  Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291.  The  FTA 
believes  that  the  rule  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore  is  not  a 
major  rule  under  Executive  Order  12291. 
Because  this  proposed  rule  would  only 
implement  a  limited  demonstration,  the 
FTA  finds  that  the  economic  impact  of 
this  proposed  regulation  is  so  minimal 
that  a  full  regulatory  evaluation  is  not 
necessary.  The  costs  of  the 
demonstration  would  be  induded  in  the 


fully  allocated  costs  to  the  public 
operators  of  providing  charter  services 
during  the  demonstration.  Further, 
applications  to  provide  service  will  not 
be  granted  if  they  would  jeopardize  the 
economic  vitality  of  individual  private 
charter  operators  or  would  seriously 
detract  from  private  charter  business. 
An  appropriate  regulatory  evaluation 
would  accompany  any  rules  proposed  as 
a  result  of  this  demonstration  program. 
However,  the  FTA  welcomes  comments 
on  costs  or  benefits  of  the 
demonstration  program,  proposals 
submitted  for  the  demonsfration 
programs,  or  costs  anticipated  as  a 
result  of  the  demonstration  program. 

B.  Departmental  Significance 

This  proposed  regiJation  is 
considered  to  be  a  significant  rule  as 
defined  by  the  Department's  Regulatory 
Policies  and  Procedures  on  Improving 
Governmental  Regulations.  This 
proposed  regulation  would  allow  FTA 
recipients  to  provide  a  limited  number  of 
direct  charter  trips  in  up  to  six  sites 
nationwide  for  the  purpose  of 
implementing  the  demonstration 
program  mandated  by  Congress  in 
ISTEA  to  improve  the  charter  service 
regulations. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Public  Law  96-354,  the  FTA  certifies  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Act. 

D.  Paperwork  Reduction  Act 

iThe  FTA  anticipates  a  small 
additional  collection  of  information 
required  by  the  regulations  proposed  In 
this  document  that  is  subject  to  the 
Paperwork  Reduction  Act,  Public  Law 
96-511, 44  U.S.C.  chapter  35.  This 
increase  has  been  calculated  in  the 
collection  of  information  for  49  CFR  part 
604  (Control  #2132-0543)  that  has  been 
submitted  to  the  Office  of  Management 
and  Budget. 

R  Federalism 

This  proposed  regulation  has  been 
reviewed  under  Executive  Order  12612 
■on  Federalism  and  the  FTA  has 
determined  that  this  action  does  not 
have  implications  for  principles  of 
Federalism  that  warrant  the  preparation 
of  a  Federalism  Assessment.  If 
promulgated,  this  rule  will  not  limit  the 
policy  making  or  administrative 
discretion  of  the  States,  nor  will  it 
impose  additional  costs  or  burdens  on 
the  States,  nor  will  it  affect  the  States' 
abilities  to  discharge  the  traditional 


State  governmental  functions  or 
otherwise  affect  any  aspect  of  State 
sovereignty.  Moreover,  this 
demonstration  program  has  been 
mandated  by  statute  (SecUon  3040  of 
ISTEA). 

List  of  Subjecto  hi  49  CFR  Part  604 

Administrative  practice  and 
procedure,  Buses,  Grant  programs — 
transportation.  Mass  transportation. 
Reporting  and  recordkeeping 
requirements. 

Vn.  Proposed  Amendment  to  49  CFR 
Part  604 

Accordingly,  for  the  reasons  described 
in  the  preamble,  title  49,  Code  of  Federal 
Regulations,  part  604.  Charter  Service,  is 
proposed  to  be  amended  as  follows: 

PART  604-CHARTER  SERVICE 

1.  The  authority  citation  for  part  604 
continues  to  read  as  follows: 

Authority:  Federal  Transmit  Act  of  1991.  as 
amended  [49 U.S.C.  1601  elseq):  23  VSC 
103(e)(4),  142(a),  and  142(c);  and  49  CFR  1.51. 

2.  Section  604.9  is  proposed  to  be 
amended  by  adding  paragraph  (b)(8)  to 
read  as  follows: 

(604.9    Ctwrter service. 

(b)  *  •  • 

(8)  During  the  demonstration  period 
described  in  paragraph  (b)(8){v)  of  this 
section,  recipients  in  the  FTA-selected 
sites  may  submit  applications  to  provide 
charter  service  to  an  advisory  panel  of 
four  to  six  persons,  equally 
representative  of  public  transit 
providers  or  local  business 
organizations  and  local  private 
operators,  and  which  has  been 
appointed  by  a  State  Department  of 
Transportation  (State  DOT)  or 
metropolitan  planning  organization 
(MPO). 

(i)  "The  advisory  panel  will  forward 
these  applications  to  Jhe  State  DOT  or 
MPO,  which  will  grant  those 
recommended  by  unanimous  vote  of  the 
advisory  panel. 

(ii)  If  the  advisory  panel  does  not 
unanimously  endorse  an  application,  the 
State  DOT  or  MPO  will  make  a  decision 
to  grant  or  deny  the  application  based 
on  the  following  criteria: 

(A)  Cost  evaluation.  A  recipient  may 
provide  charter  service  when  It  can  do 
so  at  a  significantly  lower  cost  than  can 
private  charter  operators.  Cost 
differences  may  be  considered 
significant  when  there  is  approximately 
a  twenty  percent  difference  between  the 
average  cost  of  service  by  private 
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operators,  and  the  recipient's  fully 
allocated  cost  of  providing  the  service. 

(B)  Equipment  uaiqueneta.  A  recipient 
may  provide  diarter  service  luing 
equipment  that  is  not  available  from  a 
private  source,  when  such  equipment  is 
essential  to  the  purpose  of  the  charter 
trip. 

(C)  Service  nature.  A  recipient  may 
provide  unscheduled  or  demand 
responsive  service  that  could  not  be 
provided  by  a  private  operator  withoot 
advance  notice  or  at  a  substantial 
surcharge  to  the  customer. 

(D)  Specific  local  factors.  A  recipieiit 
may  provide  service  which  responds  to 
a  clear  need  that  cannot  be  met  by  tha 


local  private  sector,  and  which  is 
important  to  ttie  economic  or  social 
health  and  vitality  of  the  local  area. 

(iii)  The  FTA  will  entertain  appeals  of 
a  Slate  DOTs  or  MPO's  denial  or 
granting  of  an  exception  only  if  the 
above  criteria  were  not  properly  applied 
in  the  SUte  DOTs  or  MPO's 
decisioomaking  process.  Appeals  should 
be  made  in  writing  to  the  FTA  Chief 
Counsel,  who  will  allow  the  SUte  DOT 
or  MPO  fifteen  (15)  days  to  respond.  The 
Chief  Counsel  will  rule  on  the  appeal 
within  thirty  (30)  days  of  receipt  of  the 
State  DOTs  or  MPO's  response. 

(iv)  The  State  DOT  or  MPO  may  not 
grant  applications  to  provide  service 


that  would  ieopardize  the  economic 
vitahty  of  individual  private  charter 
operators  or  would  seriously  detract 
from  private  d»arter  business. 

(v)  "The  service  described  bi  this 
paragraph  (bK8)  may  be  provided  only 
daring  the  demonstration  program  to  be 
conducted  from  (STARTING  DATE  TO 
BE  INSERTED  IN  FINAL  RULE)  to 
(ENDING  DATE  TO  BE  INSERTED  IN 
FINAL  RULE),  in  die  foHowins  sites: 

Issued  on  October  22. 1992. 
Roland ).  Mtom, 
DeptUy  AdauaiBtntot. 
(PR  Doc  90-30681  Pited  10-27-88: 8(46  aa) 
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UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubtic  bills  from  the  cunent 
session  o»  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Docunrants.  US.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-512- 
2470). 

HJt  1216/P.L.  102-430 
Indiana  Dunes  National 
Lakeshore  Access  and 
Enhancement  Act.  (Oct.  23. 
1992;  106  Stat.  2208;  3 
pages)    Price:  SI. 00 

HJR.  2181/P.U  102-431 
To  permit  the  Secretary  of  the 
Interior  to  acquire  t>y 
exchange  lands  in  the 
Cuyahoga  Nattonal  Recreation 
.   Area  that  are  owned  t>y  tt>e 
State  of  Ohio.  (Oct  23,  1992: 
106  Stat  2211.  1  page) 
Price:  $1.00 

HJl  2431/PJ-  102-432 
To  amend  the  Wild  and 
Scenic  Rivers  Act  by 


designating  a  segment  of  the 
Lower  Merced  River  in 
California  as  a  component  of 
the  r4ational  Wild  and  Scenic 
Rivers  System.  (Oct  23,  1992, 
106  Stat  2212:  2  pages) 
Price:  $1.00 

HJt  3118/P.L.  102-433 
To  designate  the  Federal 
Office  Building  Number  9 
located  at  1900  E  Sueet 
Northwest,  in  the  District  of 
Columbia,  as  the  "Theodore 
Roosevelt  Federal  Building". 
(Oct  23.  1992;  106  Stat 
2214;  1  page)    Price:  $100 
KR.  8818/P.U  102-434 
To  designate  the  building 
located  at  80  North  Hughey 
Avenue  in  Orlando,  Florida,  as 
the  George  C.  Young  United 
States  Courthouse  and 
Federal  Building.  (Oct.  23, 
1992;  106  Stat  2215;  1  page) 
Price:  $1  00 

HJL  42t1/P.L.  102-435 
To  ctesignate  the  Federal 
building  and  courthouse  to  be 
constructed  at  5th  and  Ross 
Streets  in  Santa  Ana. 
Cakfomia.  as  the  "Ronald 
Reagan  Federal  Building  and 
Courthouse".  (Oct  23,  1992; 
106  Stat  2216;  1  page) 
Price:  $1.00 

HJt  4489/P.L.  102-436 
To  provide  for  a  land 
exchange  with  the  city  of 
Tacoma,  Washingtoa  (Oct 
23,  1992;  106  Stat  2217;  4 
pages)    Price:  $100 
H.R.  4539/P.L  102-437 
To  designate  the  general  mail 
facility  of  the  United  States 
Postal  Service  in  Gulfport, 
Mississippi,  as  the  "Lartun  I. 
Smith  General  Mail  Facility" 
and  the  building  of  the  United 
States  Postal  Service  in 
Poplarville.  Mississippi,  as  the 
"Lari^in  I.  SmithPost  Office 
Building'.  (Oct  23,  1992;  106 
Stat  2221;  1  page)    Price: 
$1.00 

HJt  4771/P4-  102-438 
To  designate  the  facility  under 
cortstruction  for  use  by  the 
United  States  Postal  Sendee 
at  FM  1098  Loop  in  Prairie 
View,  Texas,  as  the  "Esel  D. 
Bell  Post  Office  Building". 
(Oct  23,  1992;  106  Stat 
2222;  1  page)    Price:  $1.00 
HJt  4999/P.U  102-439 
To  authorize  additional 
appropriations  for 
imptomentation  of  the 
development  plan  for 
Pennsylvania  Avenue  between 
the  Capitol  and  the  White 
House.  (Oct.  23,  1992;  106 
Stat  2223;  1  page)    Price: 
$1.00 


HJt  5013/P.L  102-440 
To  promote  the  conservation 
of  wild  exotic  birds,  to  provide 
tor  the  Great  Lakes  Fish  and 
WiWIife  Tissue  Bank,  to 
reauthonze  the  Fish  and 
WiMlife  Conservation  Act  of 
1980,  to  reauthorize  the 
African  Elephant  Conservation 
Act  and  for  other  purposes. 
(Oct  23,  1992;  106  Stat 
2224;  13  pages)    Price:  $1.00 
H.R  S122/P.L  102-441 
Jicarilla  Apache  Tribe  Water 
Righte  Settlement  Act  (Oct 
23,  1992;  106  Stat  2237;  6 
pages)    Price:  $1.00 
H.R.  5222/P.L.  102-442 
To  designate  the  Federal 
buihjing  and  United  States 
courthouse  located  at  204 
South  Main  Street  in  South 
Bend.  Indiana,  as  the  "Robert 
A.  Grant  Federal  BuikJing  and 
United  States  Courthouse". 
(Oct  23,  1992;  106  Stat. 
2243;  1  page)    Price:  $100 
H.R.  5291/P.L  102-443 
To  provide  for  the  temporary 
use  of  certain  tands  in  the  city 
of  South  Gate.  California,  for 
elementary  school  purposes. 
(Oct  23.  1992;  106  Stat 
2244;  1  page)    Price:  $1.00 
HJt  5328/PX.  102-444 
To  amend  title  35.  United 
States  Code,  with  respect  to 
the  late  payment  of 
maintenance  fees.  (Oct.  23, 
1992;  106  Stat  2245;  1  page) 
Price:  $1.00 

HJ\.  S431/P.L.  102-445 
To  designate  the  Federal 
building  kjcated  at  200 
Federal  Plaza  in  Peterson. 
New  Jersey,  as  the  "Robert 
A.  Roe  Federal  Building". 
(Oct.  23,  1992;  106  Stat. 
2246;  1  page)    Price:  $1.00 
H.R.  5432/P.L  102-446 
To  desigitate  the  Federal 
building  and  United  States 
courthouse  k)cated  at  the 
comer  of  College  Avenue  and 
Mountain  Street  in 
Fayetteville,  Art^ansas,  as  the 
"John  Paul  HammerschmkJt 
Federal  Building  and  United 
States  Courthouse".  (Oct.  23. 
1992;  106  Stat  2247;  1  page) 
Price:  $1.00 

H.R.  6453/P.L.  102-447 
To  designate  the  Central 
Square  facility  of  the  United 
States  Postal  Service  in 
Cambridge.  Massachusetta.  as 
the  "Clifton  H4erriman  Post 
Office  Buikling".  (Oct  23, 
1992;  106  Stat  2248;  1  page) 
Price:  $1.00 

HJt  S479/PJ-  102-448 
To  designate  the  facility  of  the 
United  States  Postal  Sennce 


k)cated  at  1 100  Wythe  Street 
in  Alexandria,  Virginia,  as  the 
"Helen  Day  United  States 
Post  Office  Building".  (Oct 
23,  1992;  106  Stat  2249;  1 
page)    Price:  $100 
HJ«.  5491/P.L  102-449 
To  designate  the  Department 
of  Veterans  Affairs  medical 
center  in  Merlin.  Texas,  as  the 
"Thomas  T.  Connelly 
Department  of  Veterans 
AHairs  Medical  Center".  (Oct. 
23,  1992;  106  Stat  2250;  1 
page)    Price:  $1.00 
HJ«.  S572/P.L.  102-450 
To  designate  May  of  each 
year  as  "Asian/ Pacifk: 
American  Heritage  Month". 
(Oct.  23.  1992;  106  Stat 
2251;  2  pages)    Price:  $100 
HM.  5S75/P.U  102-451 
To  authorize  certain  additional 
uses  of  the  Library  of 
Congress  Special  Facilities 
Center,  and  for  .other 
purposes.  (Oct  23.  1992;  106 
Stat  2253;  2  pages)    Price: 
$1.00 

H.R.  5602/P.L  102-452 
Granting  the  consent  of  the 
Congress  to  the  Interstate  Rail 
Passenger  Network  Contpact 
(Oct  23.  1992;  106  Stat 
2255;  3  pages)    Price:  $100 
H.R.  5605/P.L  102-453 
Cedar  River  Watershed  Land 
Exchange  Act  of  1992.  (Oct 
23.  1992;  106  Stat  2258;  4 
pages)    Price:  $1.00 
HJt  5751/P.L  102-454 
To  provide  for  the  distribution 
«vithin  the  United  States  of 
certain  materials  prepared  by 
the  United  States  Infornwtion 
Agency.  (Oct.  23,  1992;  106 
Stat  2262;  1  page)    Price: 
$1.00 

H.R.  5831/P.L.  102-455 
To  designate  the  Federal 
BuikJing  kx»ted  at  Main  and 
Church  Streete  in  Victoria, 
Texas,  as  the  "Martin  Luther 
King.  Jr.  Federal  Building". 
(Oct  23,  1992;  106  Stat 
2263;  1  page)    Price:  $1.00 
H.R.  6000/P.L  102-456 
To  redesignate  Springer 
Mountain  National  Recreatton 
Area  as  "Ed  Jenkins  Natkjnal 
Recreatk>n  Area".  (Oct.  23. 
1992;  106  Stat  2264;  1  page) 
Price:  $1.00 

HJt  6048/P.L  102-457 
Congressional  Award  Act 
Amendmenta  of  1992.  (Oct 
23.  1992;  106  Stat  2265;  2 
pages)    Price:  $1.00 
HJt  e072/P.L  102-458 
To  direct  expedited  negotiated 
Mttiement  of  the  land  rights 


of  the  Kenai  Natives 
Association.  Inc.,  under 
section  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act 
by  directing  land  acquisition 
and  exchange  negotiatk>ns  by 
the  Secretary  of  the  Interior 
and  certain  Alaska  Native 
corporatk>ns  involving  lands 
and  interesta  in  lands  hekJ  by 
the  United  States  and  such 
corporations.  (Oct.  23.  1992; 
106  Stat.  2267;  1  page) 
Price:  $1.00 

HJ).  616S/P.L  102-450 
To  amerKl  certain  provisk>ns 
of  law  relating  to 
estat>lishment  in  the  District 
of  Columbia  or  ita  environs,  of 
a  memorial  to  hohor  Thomas 
Paine.  (Oct  23.  1992;  106 
Stat  2268;  2  pages)    Price: 
$1.00 

HJt  6179/P.L  102-46C 
To  amend  the  WikJ  and 
Scenic  Rivers  Act.  (Oct.  23. 
1992;  106  Stat.  2270;  3 
pages)    Price:  $1.00 

HJR.  6184/P.L.  102-461 

To  amertd  the  Natk>nal  Trails 
System  Act  to  designate  the 
American  Discovery  Trail  for 
study  to  determine  ttie 
feasit)ility  and  desirability  of  its 
designation  as  a  national  trail. 
(Oct  23,  1992:  106  Stat 
2273;  1  page)    Price:  $1.00 

HJ.  Ras.  353/P.L  102-462 

Designating  the  week 
beginning  January  3.  1993.  as 
"Braille  Literacy  Week".  (Oct. 
2i3.  1992:  106  Stat  2274;  2 
pages)    Price:  $1.00 

HJ.  Res.  399/P.L  102-463 

Designating  the  week 
beginning  November  1,  1992. 
as  "National  Medical  Staff 
Services  Awareness  Week". 
(Oct.  23.  1992;  106  Stat 
2276;  1  page)    Price:  $1.00 

HJ.  Res.  457/P.L  102-464 

Designating  January  16.  1993, 
as  "Religious  Freedom  Day". 
(Oct.  23,  1992;  106  Stat. 
2277;  2  pages)    Price:  $1.00 

HJ.  Ras.  467/P.L  102-465 

Designating  Octot>er  24.  1992. 
through  November  1,  1992,  as 
"National  Red  Ribbon  Week 
for  a  Drug-Free  America". 
(Oct.  23.  1992;  106  Stat. 
2279;  2  pages)    Price:  $1.00 

HJ.  Res.  471/P.L  102-466 

Designating  October  14,  1992. 
as  "National  Occupational 
Therapy  Day".  (Oct.  23,  1992; 
106  Stat  2261;  2  pages) 
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Designating  March  1993  as 
"Irish-American  Heritage 
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Price:  $1.00 
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23.  1992:  106  Stat  2297;  5 
pages)    Price:  $1.00 
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Designating  the  calendar  year. 

1993.  as  the  "Year  of 

American  Craft:  A  Celebration 
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$1.00 
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DEPARTMENT  OF  AGRICULTURE 

Asricultural  Mark«tfng  S«ryic« 

7CFRPart51 
(Docket  No.  FV-«2-302] 

FrMh  Fruits,  V«g«taMM  and  Other 
Products  >  (liWfMCtion,  Certification, 
and  Standards) 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

itcnow;  Final  rule. - 

■UMMAWV:  This  final  rule  revises  the 
regulations  governing  inspection, 
certification  and  standards  for  fresh 
fruits,  vegetables  and  other  products  by 
increasing  the  fees  diarged  for  the 
inspection  of  these  products  at 
destination  markets.  The  revision  will 
ad)U8t  fees  to  recover  the  costs  of 
performing  this  inspection  service  as 
authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946. 
emcnvK  dati:  November  12, 1992. 

PON  RUmmi  MPONMATION  CONTACT: 

1^.  Douglas  C.  Bailey,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box' 
96456.  Room  2056.  South  Building. 
Washington.  DC  20090-6456.  telephone 
(202)  720-5870. 

SypPLBMCNTARV  mTOfniATiON:  This 
final  role  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"nonmajor"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
a  retroactive  effect.  This  rule  will  not 


'  Aiiioiv  MKh  othar  producti  tn  Um  foUowing. 
Kaw  nuia:  Chrtctmat  tTMt  •nd  •vwgiMm:  flow«n 
and  Oowvr  bulb*:  and  onion  mU 


preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  for  the  revision 
of  the  regulations  governing  inspection, 
certification  and  standards  for  fresh 
fruits,  vegetables  and  other  products 
will  not  impose  substantial  direct 
economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

The  regulations  were  last  revised  in 
October  1991.  This  final  rule  reflects  fee 
increases  needed  to  recover  the  costs  of 
service  rendered  in  accordance  with  the 
AMA  of  1946. 

The  AMA  authorizes  vohintary 
official  inspection,  gradhig.  and 
certification  on  a  user^fee  basis,  of  fresh 
finiits.  vegetables,  and  other  producU 
such  as  raw  nuts,  Christmas  trees,  and    . 
flowers.  The  AX4A  provides  that 
reasonable  fees  be  collected  from  the 
user  of  the  program  services  to  cover  as 
nearly  as  practicable  the  costs  of 
services  rendered.  This  final  rule  will 
amend  the  schedule  for  fees  and  charges 
for  services  rendered  to  the  fresh  fruit 
and  vegetables  industry  at  destination 
markets  to  reflect  the  costs  currently 
associated  with  the  program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change  on 
October  30. 1901  (56  FR  55799).  program 
operating  costs  have  increased.  The 
major  increase  is  the  result  of  hiring  20 
additional  graders,  which  has  increased 
aimual  personnel  costs  by 
approximately  $S21.00a  These  graders 
were  hired  due  to  the  industry's 
repeated  emphasis  that  the  program 
provide  faster  response  to  unscheduled 
requests  for  inspection  services. 
Because  of  this  increase  in  personnel 
costs,  the  program  expects  to  incur  a 
$490,000  loss  in  fiscal  year  1992.  The 
fiscal  year  1092  reserve  balance  of  the 
program's  trust  fund  is  projected  to 


equal  less  than  one  month  of  operating 
reserve,  well  below  the  four-month  level 
considered  necessary  to  ensure  the 
program's  financial  viability.     . 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
29449-29450)  on  July  2. 1992  with  a  thirty 
day  comment  period.  The  comment 
period  closed  on  August  3, 1992. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service.  Twct 
letters  of  comment  were  received:  One 
from  a  State  commissioner  of  agriculture 
and  one  from  an  official  of  a  wholesale 
receiving  company.  The  firet  commenter 
states  that  the  State-operated  Federal- 
State  grading  service,  which  provides 
market  inspection  services  in  that  State 
using  State  enfflloyees  under  Federal 
supervision,  dwTnot  need  a  fee 
increase.  The  fiscal  stability  of  this  one 
Federal-State  program,  with  its  differing 
rates  of  pay,  benefit  entitlements,  and 
overhead  expenses,  does  not  mitigate 
the  need  for  the  proposed  fee  increase 
for  the  AMS-administered  Federal 
market  inspection  program.  This 
commenter  also  questions  if  shippers  in 
his  State  will  benefit  However,  the  fee 
increase  supports  more  prompt 
f  inspection  at  terminal  markets  where 
their  produce  is  received.  The  second 
conunenter  objects  to  the  proposed 
increase  and  argues  that  the  cost  of 
responding  to  unscheduled  requests  for 
inspection  service  should  be  borne  only 
by  that  portion  of  the  industry 
requesting  such  service.  This  commenter 
states  that  98  percent  of  the  industry  is 
not  affected  by  unscheduled  inspections. 
However,  approximately  95  percent  of 
the  AMS  Federal  market  inspecUon 
work  is  in  response  to  unscheduled 
requests  for  inspection  service,  and 
nearly  all  users  request  services  on  an 
unscheduled,  as-soon-as-possible  basis. 

In  the  absence  of  compelling 
arguments  against  the  proposed 
increase,  and  in  light  of  the  continuing 
need  to  maintain  this  AMS  grading 
program  on  a  financially  sound  basis, 
the  Agency  has  decided  to  proceed  with 
the  fee  increase  as  set  forth  in  the 
proposal. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
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because  the  fiscal  year  19K  i 
balance  of  the  program's  trust  fund  is 
projected  to  be  less  than  one  mondi's 
operating  reserve  which  is  well  below 
the  four-month  level  necessary  to  ensure 
the  program's  fiscal  viability. 

Lilt  of  SiA^eds  la  7  CFR  Pert  51 

Agricultural  commodities,  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements,  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  51  is  amended  to 
read  as  follows: 

PART  51— FRESH  FRUITS. 
VEGETABLES  AND  OTHER 
PRODUCTS  (INSPECTION, 
CERTIFICATION.  AND  STANDARDS) 

1.  The  audiority  ciution  for  7  CFR 
part  51  continues  to  read  as  follows: 

Aalhority:  Sees.  201  205.  60  Stat  lOST,  as 
aoModed.  1090  as  aiaend«d:  7  U.SwC  1622, 
1824.  unless  otherwise  noted. 

{51JS   [Amended] 

2.  In  1 51.38,  paragraph  (a)(l)(i)  is 
amended  by  revising  "$220"  to  read 
"$242",  paragraph  (a)(l)(ii)  is  amended 
by  revising  "$10"  to  read  "$11".  and 
paragraph  (aKlKiii)  i*  amended  by 
revising  "$10"  to  read  "$11 ". 

3.  In  t  51.38.  paragraph  (a)(2)(i)  U 
amended  by  revising  "$62"  to  read 
"$88",  paragraph  (a)(2)(iil  is  amended  by 
revising  "$52"  to  read  "SST',  and 
paragraph  (a)(2)(iii)  is  amended  by 
revising  "ftO"  to  read  "$11". 

4.  In  S  51.38.  paragraph  (a)(3)(i)  is 
amended  by  revising  "$52"  to  read 
"$57",  paragraph  (a)(3)(ii)  is  amended  by 
revising  "$4r  to  read  "$52".  and 
paragraph  (a)(3)(iii)  is  amended  by 
revistag  "$10"  to  read  •$11". 

5.  In  I  51 J8,  paragraph  (bMl)  i* 
amended  by  revising  "$82"  to  read 
"$68".  paragraph  (c)  is  amended  by 
revisiiig  "$31j00"  to  read  "$34.00".  and 
paragraph  (d)  is  amended  by  revising 
"$15.50"  to  read  '^7.00". 

Dated:  October  ».lflez. 
DaniaiHslsjr. 
Admlnittntor. 
[FR  Doc  «2-«273  Piled  10-2»-e2;  8:45  ami 
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Avocado*  Grown  m  South  Ftorfda; 
Relaxation  of  Grade  Roquiromonls 

AOMCv:  Agricultnrel  Maiketing  Service. 

USDA. 

action:  Final  rule. 


*  This  final  rule  relaxes  grade 

requirements  for  avocados  grown  in 
Florida  by  permitting  handlers  to  ship 
fresh  avocados  seriously  damaged,  but 
not  very  seriously  damaged,  by 
Cercospora  Spot  in  certain  containers  to 
destinations  «vithin  the  production  area, 
during  the  period  November  2, 1992. 
through  March  31. 1993.  This  action  is 
expected  to  result  in  the  shipment  of 
small  quantities  of  avocados  damaged 
by  Cercospora  Spot  during  the  latter 
part  of  die  growing  season  to  secondary 
martlets  within  the  production  area. 
■PMCnvi  DATC  November  2, 1992. 

son  PURTNOI  MPOnMATIOM  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2423-S.  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
5331. 

sueeiaMKNTARV  ww»nMATiON:  This 
final  rule  is  issued  under  Maiketing 
Agreement  and  Marketing  Order  Na 
915.  as  amended  (7  CFR  part  015). 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  agreement 
(uid  order  are  affective  under  the 
Agricoltural  Marketing  Agreement  Act 
of  1937.  n  amended  (7  U.S.C  e01-«74). 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Ragulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-maior"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  This  final  rule  is  not 
intended  to  have  retroactive  effect  This 
final  rule  will  not  preempt  any  state  or 
local  la«vs.  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  Bc(l5)(A)  of  the  Act  any  handler 
subject  to  an  order  may  file  with  the 
Seaetary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  in  the  petition.  AJFter  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^iabitant.  or 
has  his  principal  place  of  business,  has 
Jurisdiction  in  equity  to  review  the 
.    Secretary's  rulbig  on  the  petition. 


provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Admhdstrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regnletory  ections  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act  and  r\iles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  about  40  handlers  of  Florida 
avocados  subject  to  regulation  under 
Marketing  Order  No.  915,  and  about  300 
avocado  producers  in  the  production 
area  in  South  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500.00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500.00a  The  majority  of  the 
avocado  handlers  and  producers  may  be 
classified  as  small  entities. 

The  Avocado  Adminisb-ative 
Committee  (committee)  met  April  8, 
1992,  and  recommended  this  action.  The 
committee  met  again  on  September  14. 
1992.  to  assess  hurricane  damage  to  the 
1992-93  season  Florida  avocado  crop, 
and  reaffimied  its  earlier 
recommendation  that  this  relaxation  be 
implemented.  The  committee  works  with 
the  Department  in  administering  the 
maiketing  agreement  and  order.  Hie 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  reqidrements  for  Florida 
avocados.  Committee  meetings  are  open 
to  the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or  termination 
of  the  regulatory  requirements  would 
tend  to  effectuate  the  declared  policy  of 
the  Act 

A  proposed  rule  concerning  this 
action  was  issued  on  August  19. 1992. 
and  published  in  the  Federal  Register  on 
August  25. 1992  (57  FR  38445).  That  rule 
provided  a  SOKlay  comment  period 
which  ended  September  24. 1992.  No 
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comments  were  received.  However,  on 
September  14. 1992.  the  committee 
reaffirmed  its  earlier  recommendation 
concerning  the  relaxation. 

This  final  rule  amends  i  915.306  (7   . 
CFR  915.306)  to  pennit  handlers  to  ship 
besh  avocados  seriously  damaged,  but 
not  very  seriously  damaged,  by 
Cercospora  Spot  to  destinations  within 
the  production  area  in  containers  other 
than  those  audiorized  under  1 915.305  (7 
CFR  915.306).  daring  the  period 
November  2. 1992,  through  March  81. 
1993.  Cercoepora  Spot  is  a  surface 
blemish  which  effects  the  rind  tissue  but 
not  the  edible  portion  of  the  fruit  and  is 
dassified  ab  a  defect  under  the  United 
States  Standards  for  Grades  of  Florida 
Avocados.  Seriotis  damage  caused  by 
Cercospora  Spot  but  not  very  serious 
damage,  is  permitted  in  shipments  of 
U.S.  No.  3  grade  avocados,  but  not  in 
shipments  of  U.S.  No.  2  grade  fruit 
Under  the  U.S.  No.  2  grade,  avocados 
may  be  damaged  by  Cercospora  Spot 
but  not  seriously  damaged.  Currently,  all 
fr«sh  avocados  grown  in  Florida  shipped 
to  destinations  within  the  production 
area  must  grade  at  least  U.S.  No.  2. 
except  that  avocados  may  be  placed  in 
containers  with  avocados  of  dissimilar 
varietal  characteristics. 

This  final  rule  is  expected  to  result  in 
the  shipment  of  small  quantities  of 
avocados  damaged  by  Cercospora  Spot 
during  the  latter  part  of  the  growing 
season  to  secondary  markets  within  the 
production  area.  This  should  i»ovide 
avocado  growers  and  handlers  with  an 
opportunity  to  sell  in  the  fresh  market 
certain  avocados  which  would 
otherwise^  be  culled  out  diuing  the 
packing  process  under  the  ciirrent  grade 
requirements.  In  Florida,  Cercospora 
Spot  becomes  more  prevalent  in  the 
latter  part  of  the  growing  season, 
particularly  in  the  late  fall  and  winter. 

The  committee  recommended  that  this 
relaxation  be  made  effective  for  the 
1992-93  season  only.  The  committee 
plans  to  evaluate  this  relaxation  at  the 
end  of  the  1992-93  season  to  see  if  a 
viable  market  exists  for  this  lower 
quality  fruit 

Currently,  avocados  imported  into  the 
United  States  must  grade  at  least  U.S. 
No.  2.  as  provided  in  S  944.28  (7  CFR 
944.28).  Since  this  action  does  not 
change  the  minimum  grade  requirement 
of  U.S.  No  2  specified  in  S  915.306  for 
avocados  handled  to  points  outside  the  • 
production  area,  there  is  no  need  to 
change  the  avocado  import  regulation 
Section  8e  of  the  Act  (7  U.S.C.  608e-l) 
requires  that  whenever  specified 
commodities,  including  avocados,  arf> 
regtdated  under  a  Federal  maiketing 
order,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  oi 


comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

Maturity  requirements  for  Florida 
avocados  handled  to  points  both  within 
and  outside  the  production  area  are 
specified  in  §  915.332  (7  CFR  915.332). 
lliese  requirements,  based  on  nunimum 
weishts  and  diameters,  are  not  effected 
by  tUs  final  rule. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  grade  requirements  for 
certain  Florida  grown  avocados  shipped 
to  destinations  within  the  production 
area. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  die  Federal  Register 
because:  (1)  This  action  relaxes 
mini™"'"  grade  requirements  currendy 
in  effect  for  certain  avocados  grown  in 
Florida:  (2)  this  action  should  be  made 
effective  by  November  2. 1992.  to  be  of 
maximum  benefit  to  the  Florida  avocado 
industry;  (3)  Florida  avocado  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting  and  they  need  no 
additional  time  in  whidi  to  prepare  to 
meet  the  relaxed  requirements;  and  (4) 
the  proposed  rule  provided  a  30-day 
comment  period,  and  no  comments  were 
received. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amended  as 
follows: 

PART  915-AVOCADOS  GROWN  IN 
SOUTH  FLX>RIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  In  S  915.306,  paragraph  (a) 
introductory  text  is  republished  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows' 


(•1SJ08   nerlda  avocado  grade,  peck, 
and  oofMainer  mertdng  reguMton 

(a)  No  handler  shall  handle  any 
variety  of  avocados  grown  in  the 
production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S 
No.  2,  except  that  avocados  handled  to 
destinations  within  the  production  aree 
may  be  placed  in  containers  with 
avocados  of  dissimilar  varietal 
characteristics:  Provided,  That  during 
the  period  November  2  1992.  through 
March  31. 1993,  avocados  may  be 
handled  to  destinations  within  the 
production  area  in  containers  other  than 
those  authorized  under  §915.305 
affected  by  serious  damage,  but  not  very 
serious  damage,  caused  by  Cercospora 
Spot. 
•        •        •        «        *  * 

Dated:  October  26, 1992. 
Roesrt  C.  KasBsjft 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
(Fit  Doc  82-26271  Piled  10-28-02:  »M  ami 


7  CFR  Parte  945. 967. 981.  and  993 
[Docket  Na  FV92-945-1FIR1 

EKpeneea  and  AeeeMment  Ratee  tor 
Spedflod  Marketing  Ordara 

AOCNCV:  Agriculhiral  Maiketing  Service. 

USDA. 

ACTION:  Ftoal  rule. 

immsnT  The  Department  is  adopting 
as  final  rules  the  provisions  of  four 
interim  final  rules  (without  change) 
authorizing  expenditures  and 
establishing  assessment  rates  under 
Marketing  Orders  945. 967. 981.  and  993 
for  the  1992-93  fiscal  period. 
Authorization  of  these  budgets  enables 
the  Idaho-Eastern  Oregon  Potato 
Committee,  the  Florida  Celery 
Committee,  the  AUnond  Board  of 
California,  and  the  Prune  Marketing 
Committee  (Committees  and  Board)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECnvc  DATCa:  July  l,  1992.  through 
June  30. 1993  (S  981.339);  and  August  1. 
1992.  through  July  31, 1993  (S8  945.245. 
967.227.  and  993.343). 

TOR  mnrmtn  imtowiation  contact 

Dennis  L  West  (M.O.  945).  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  Green- 
Wyatt  Federal  Building,  room  369. 1220 
SW  Third  Avenue.  Portiand.  OR  97204. 
telephone  503-326-2725;  WUliam 
Pimental  fM.O.  967),  Southeast 
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Marketing  Pielil  Office.  Fnki  and 
Vegetabie  Olviaioo.  AMS.  U80A.  P/X 
Box  2278.  Wintar  Haven.  FL  33883-2276. 
telephone  813-«0  iOOO;  Martin  Engler 
(M.0. 961)  or  Ridiard  P.  Van  Dieat  (M.O. 
963).  Cahfomia  Marketing  Field  Ofike. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  suite  102B.  2202  Monterey  Street 
Ftesno.  CA  B3721.  telephone  206^487- 
S601.  or  Martha  Sue  Claik.  Marketing 
Order  Administration  Branch.  Fhiit  and 
VegBUUe  Division.  AMS.  USDA.  P.O. 
Box  66456.  room  2523-S,  Washington. 
DC  20060-6456.  telephone  202-720-9ei& 
■urn  iMniTftnT  wtowmatiom:  This  rule 
is  effective  under  Marketing  Agreement 
Ma  66  and  Onler  No.  945  (7  CFR  part 
945).  both  as  amended,  regulating  the 
handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho  and 
Malheur  County.  Oregon:  Marketing 
Agreement  No.  149  and  Order  Na  967  (7 
CFR  part  967).  both  as  amended, 
regulating  die  handling  of  celery  grown 
in  Florida:  Marketing  Agreement  and 
Order  No.  961  (7  CFR  part  981),  both  as 
amended,  regulating  the  handling  of 
almonds  grown  in  California;  and 
Marketing  Agreement  and  Order  No. 
993.  both  as  amended  (7  CFR  part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  Idaho-Eastern 
Oregon  potatoes,  Florida  celery, 
Cahfomia  almonds,  and  California 
primes  are  subject  to  assessments.  It  is 
intended  tliat  the  assessment  rates  as 
issued  herein  will  be  applicable  to  all 
assessable  California  almonds  handled 
during  the  1962-413  crop  year,  which 
began  |uly  1. 1962.  through  June  3a  1963, 
and  all  assessable  Idaho-Eastern 
Oregon  potatoes,  Florida  celery,  and 
Califonda  prunes  handled  during  the 
1992-63  fiscal  period,  wliidi  began 
August  1. 1992,  through  July  31. 1963. 
This  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
pelides,  unless  they  present  an 
irrecoodlable  conflict  with  this  nde. 

The  Act  provides  that  administrative 
proceedings  bmisI  be  exhausted  before 
parties  may  file  suit  in  oooft  Uadsr 


secUon  e06c(15XA)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  statinfl  that  the 
order,  any  provision  of  the  ordsr,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  piiacipal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  30  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  2.200 
producers  of  Idaho-Eastern  Oregon 
potatoes  under  Marketing  Order  No.  945. 
and  approximately  66  handlers.  There 
are  approximately  13  producers  of 
Florida  celery  under  Marketing  Order 
No.  967.  and  approximately  7  handlers. 
There  are  approximately  7.000 
producers  of  California  almonds  under 
Marketing  Order  No.  981,  and 
approximately  115  handlers.  Also,  there 
are  approximately  1.400  producers  of 
California  prunes  under  Marketing 
Order  No.  993.  and  approximately  17 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $SO0,00a  and  small 
agricultural  service  firms  are  defined  es 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
producers  and  handlers  msy  be 
classified  as  smaU  entities. 

The  budgets  of  expenses  for  the  19e£- 
93  fiscal  period  were  prepared  by  the 
Idaho-Eastern  Oregon  Potato 
Committee,  the  Florida  Celery 
Committee,  the  Almond  Board  of 
CaUfonila.  and  die  Prune  Marketiog 


Committee,  the  agendae  reepoosible  for 
local  adndniatradoo  of  the  orders,  and 
subaaitted  to  die  Department  for 
approval  The  members  of  these 
Comnittaes  and  Board  are  handlers  and 
producers  of  Idaho^Eastem  Oregon 
potatoea.  Florida  celery.  California 
abnonds,  and  California  prunes.  They 
are  familiar  with  the  Committees'  and 
Board's  needs  and  widi  the  cosU  for 
goods  and  services  in  their  local  areas 
and  are  thus  in  a  position  to  formulate 
appropiiate  budgets.  The  budgets  were 
formulated  and  discussed  in  public 
meetings.  Thus,  all  direcdy  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rates  recommended 
by  the  Committees  and  Board  were 
derived  by  dividhtg  anticipated 
expenses  by  expected  shipments  of 
fresh  Idaho-Eastern  Oregon  potatoes. 
Florida  celery,  Celifomia  almonds,  and 
dried  California  prunes.  Because  theae 
rates  will  be  applied  to  actual 
shipments,  they  must  be  established  at 
rates  that  will  provide  sufficient  income 
to  pay  the  Committees'  and  Board's 
expenses. 

The  Idaho-Eastern  Oregon  Potato 

Committee  met  June  9, 1992,  and 
unanimously  recommended  a  1962-93 
budget  of  $88,535,  $16,203  less  than  die 
previous  year.  An  Increase  of  $2,485  in 
salaries  will  be  more  than  offset  by  a 
decrease  of  $19,068  in  the  contingency 
category. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0028  per  hundredweight  the  same  as 
each  year  for  the  past  decade.  This  rate, 
when  applied  to  anticipated  shipments 
of  28,000,000  hundredweight,  will  yield 
$72,800  in  assessment  income.  This, 
along  writh  $15,735  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  the  1992-63  fiscal  period, 
estimated  at  about  $47,000,  were  within 
the  maximum  permitted  by  the  order  of 
one  fiscal  period's  expenses. 

The  Florida  Celery  Committee  met 
June  la  1992.  and  unanimously 
recommended  a  1992-63  budget  of 
$1504)00.  $154)00  less  than  the  previous 
year.  The  addition  of  a  $24)00 
contingency  reserve  category  will  be 
offset  by  decreases  of  $104)00  for 
promotion,  merchandising  ft  PR.  and 
$8,000  for  research,  for  which  no  funding 
was  recommended. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$04)3  per  crate,  ttie  same  as  last  aoaeon. 
This  rata,  when  applied  to  anticliiated 
shlpflsants  of  14)004)00  crates,  will  yield 
tUOiOOO  la  MsessiMnt  inooaM.  Fdnds  hi 


the  committee'a  authorized  reserve  •»  of 
July  31. 1991.  eeUmated  at  $20,142,  wen 
within  the  maximum  permitted  by  the 
order  of  one  marketing  yaar'a  expenaea. 
The  Ahnond  Board  of  California  met 
June  4. 1962.  and  uaanimoualy 
recommended  a  1962-63  budget  of 
$12495.649.  which  is  $854,964  more  dian 
the  previous  year.  This  amount  indodes 
administrative  and  odier  expeoaes  of 
$5,62a049,  which  is  $1,904,454  more  than 
the  previous  year,  and  $6.7754)00  for 
creditable  advertising  expenditiues. 
Increases  include  $200,000  for  salaries. 
$7,000  for  employee  benefits.  $2a500  for 
retirement  $2,000  for  payroll  taxes, 
$16,600  for  office  rent,  $iooo  for  storage 
rent  $24)00  for  insurance,  $3,500  for 
audit  (contract),  $334)00  for  vehicles. 
$1,400  for  security,  $2,000  for  telephone, 
$4,000  for  postage  ft  UPS,  $15,000  for 
office  equipment  $2,500  for  equipment 
maintenance.  $62,654  for  production 
research.  $1.6264)00  for  pubUc  relatiooa, 
$3,500  for  crap  estimate,  and  the 
addition  of  a  $104)00  relocation 
expenses  category.  These  will  be 
pertially  offset  by  decreases  of  $4,000 
for  research  conference,  $3,000  for  field 
representative  travel  $104XX)  for 
investigation/consultant  $9,000  for 
newsletter,  $3,000  for  printing,  and 
$1004XX)  for  a  management  consultant 
for  which  no  funding  was  recommended. 

The  Board  also  unanimously 
recommended  an  assessment  rate  of  2.25 
cents  per  kernel  pound,  the  same  as  last 
year.  It  was  also  unanimously 
recommended  that  handlers  should  be 
eligible  to  receive  credit  for  their  own 
marketing  promotion  activities  for  up  to 
1.25  cents  of  this  2.25  cents  assessment 
rate,  0.50  cents  less  than  last  year.  The 
1.00  cent  per  kernel  pound  noncreditable 
assessment  rate  is  .50  cents  more  than 
last  year.  Revenues  are  e;q>ected  to  be 
$5,4204X)0  from  administrative 
assessments  (542,000.000  pounds  @  14)0 
cent  per  pound).  $06a000  from 
advertising  assessments,  $30,000  from 
interest  and  $100,000  from  the  sale  of 
generic  packages  for  a  total  of 
$8,510,000.  A  cash  carryin  from  1991-62 
of  $301,578  also  is  expected. 

The  remaining  $6,775,000  of 
recommended  1992-63  expenses  is  the 
estimated  amount  which  handlers  are 
expected  to  spend  on  their  own 
marketing  promotion  activities  based  on 
a  projected  1992-63  marketable 
California  production  of  5424)004)00 
kernel  pounds.  This  figure  also  assumes 
that  all  handlers  will  receive  fuU  credit 
against  their  1.2S  cents  per  pound 
creditaUe  assessment  obligation. 
Unexpoided  funds  from  1962-83  may  be 
carried  over  to  cover  expenses  dtnlng 


the  first  four  aaoada  of  die  1963  94  crop 
year. 

Hie  Prune  Mariieting  Committee  met 
June  23. 1992.  and  unanimoualy 
recommended  a  1992-63  budget  of 
$285,000,  $5,224  less  than  the  previous 
year.  Increaaea  of  $6JS0  for  salaries  and 
wages,  $14)00  for  office  supply  and 
expense,  $1,000  for  postage  and 
messenger,  and  $4,500  for  fieldman  and 
committee  travel  will  be  offset  by 
decreases  of  $1,500  for  insurance,  $24)00 
for  repairs  and  maintenance.  $14)00  for 
telephone.  $1,500  for  office  bevel  $54)00 
for  purchase  of  equipment  $2,000  for 
researdi  and  development  and  $4,624  in 
the  reserve  for  contingencies. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$1.50  per  salable  toa  $0.28  less  than  the 
previous  year.  This  rate,  when  applied 
to  anticipated  ahipments  of  1904)00 
salable  tons,  will  yield  $265,000  In 
assessment  income,  which  will  be 
adequate  to  cover  budgeted  expenses. 
Any  funds  not  expended  by  the 
Committee  during  e  crop  year  may  be 
used,  pursuant  to  f  993.61(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  year.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlers. 

While  this  action  will  inqmse  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  paased  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  tliis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  rules  were  published  in  the 
Federal  Register  on  August  25. 1962.  for 
7  CFR  part  945  (57  FR  38403);  7  CFR  part 
967  (57  FR  36465):  7  CFR  part  961  (57  FR 
38408);  and  7  CFR  part  993  (57  FR  36412). 
Those  documents  contained  interim 
final  rules  adding  1 945.245, 1 967.227, 
1 981.339,  and  S  993.343.  autiiorizing 
expenses  and  establishing  assessment 
rates  for  the  Committees  and  Board. 
Those  rules  provided  that  interested 
persons  could  file  comments  through 
September  24, 1992.  One  comment  was 
received  from  Brian  C.  Leighton  on 
behalf  of  Cal-Ahnond.  Inc.  (Cal-Ahnond) 
on  interim  1 981.339.  Mr.  Lei^toa 
objected  to  the  imposition  of  a 
creditable  advertising  aaaessment  rate 
of  1.25  cents  per  pooad  far  the  following 
reesons: 

Mr.  Lei^tob  contends  that  said 
advertising  asseeament  forces  Cal- 
Almottd  to  speak  In  a  method  and 
manner  dicUted  by  the  Departmaot. 


contrary  to  First  Aaaandmaot  lights,  it  is 
die  Department's  poaittoo  that  all 
provisions  of  ths  order  are  authoriaed 
under  the  Act  and  that  the  order  in  ao 
way  infringes  upon  the  First 
Amendment  rights  of  Cal-Almond. 

Mr.  Leighton  contends  that  the 
advertising  regulations  and  rules  in 
{  961v441(c)  of  die  ahnond  order  are 
contrary  to  i  606c(16)  of  die  Act  which 
precludes  marketing  orders  from 
regulating  and  restricting  advertising.  It 
is  the  position  of  the  Department  that 
1 661^441  does  not  impose  regulations  or 
restrictions  on  what  almond  handlers 
may  advertise,  but  only  governs  what 
handlers  may  receive  advertising  credit 
for  imder  the  order. 

Mr  Leighton  contends  that  the 
advertising  regulations  governing  die 
expenditure  of  creditable  advertising 
assessments  are  not  designed  to  sell  the 
almonds  marketed  by  over  95  percent  of 
the  industry  handlers.  The  Department 
disa^ees  widi  diis  statement  Handlers 
ere  expected  to  spend  these  fonds  on 
their  own  marketing  promotion 
activities  and  receive  credit  against  dieir 
creditable  assessment  obligation,  or  pay 
the  assessments  to  the  Board  to  be  used 
in  the  Board's  generic  advertising 
program,  designed  to  benefit  all 
handlers. 

Mr.  Leighton  contends  that  there  is  no 
substantial  basis  and  purpose  in  the 
interim  rule  showing  that  the 
expenditiue  of  said  amounts  of  money 
on  advertising  will  increase  die  sale  or 
sale  price  of  almonds.  The  Department 
disagrees  with  this  statement  The 
Board's  advertising  and  promotion 
program,  designed  to  increase  the 
demand  for  almonds  and  food  products 
containing  almonds,  was  reviewed  by 
the  Department  and  found  to  be  in 
conformance  with  the  order  and  the  Act 
and  found  to  meet  the  objectives  of  the 
projects. 

Mr.  Lei^ton  contends  that  the 
issuance  of  the  interim  rule  retroactive 
to  the  beginning  of  the  crop  year 
violates  the  pronouncement  by  the 
United  States  Supreme  Court  in  Bowen 
V.  Georgetown  University  Hospital  in 
that  the  interim  rule  cannot  be  made 
retroactive  to  product  already  received 
by  handlers.  The  Department  disagrees 
with  this  statement  Section  981.61 
Assessment  (a)  Requirement  for 
payment  of  the  almond  marketing  order 
requires  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  assessable 
abnonds  handled  during  die  crop  year. 

Mr.  Leighton  also  sUtad  diet  die 
interim  final  rule  violated  die  procedural 
requirements  of  the  Administrative 
Procedure  Act  because  no  proposed  rule 
providii«  a  ooouMnt  period  waa  lasMod. 
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The  Department  believes  an  interim 
final  rule  was  justified  because:  (1)  The 
Board  needed  to  have  sufficient  funds  to 
pay  its  expenses  which  are  incurred  on 
a  continuous  basis:  (2)  the  crop  year 
started  on  luly  1. 1982.  and  the  order 
requires  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  assessable 
California  almonds  handled  during  the 
crop  year  (3)  handlers  were  aware  of 
this  action  which  was  imanimously 
recommended  at  a  public  meeting:  and 
(4)  30  days  were  allowed  in  which  to  file 
comments  which  would  be  considered 
before  the  action  was  finalized. 

Finally.  Mr.  Leighton  stated  the  rule 
did  not  address  why  the  Board  needed 
the  expenditures  for  administrative 
expenses,  the  generic  advertising 
program,  and  production  researdL  He 
claimed  that  the  rule  was  therefore 
arbitrary  and  capricious  and  not  based 
upon  substantial  evidence.  The 
Department  disagrees.  The  Department 
reviewed  all  information  submitted  by 
the  Board,  including  lists  of 
recommended  expenses,  and 
determined  that  all  recommended 
expenses  were  necessary  for  the 
maintenance  and  functioning  of  the 
Board.  These  expenses  are  necessary  so 
that  the  Board  can  conduct  activities, 
such  as  generic  advertising  and 
production  research,  which  are 
authorized  under  the  order.  Findings  to 
this  effect  were  included  in  the  interim 
final  rule. 

For  the  reasons  stated  above,  Mr. 
Leighton's  objections  on  behalf  of  Cal- 
Almond  are  denied. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rulemaking  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rates  to  cover 
such  expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees  and 
Board  need  to  have  sufficient  funds  to 
pay  their  expenses  which  are  incurred 
on  a  continuous  basis.  The  1992-03 
fiscal  periods  for  the  programs  began  on 
July  1. 1992,  for  California  almonds,  and 
on  August  1, 1992,  for  Idaho-Eastern 
Oregon  potatoes,  Florida  celery,  and 
Callfomia  prunes,  and  the  marketing 
orders  require  that  the  rates  of 
assessment  for  the  fiscal  periods  apply 
to  all  assessable  almonds,  pratatoes, 
celery,  and  prunes  handled  during  the 
fiscal  periods.  In  addition,  handlers  are 
aware  of  these  actions  which  were 
recommended  by  the  Committees  and 
Board  at  public  meetings  and  published 


in  the  Federal  Registar  «•  interim  final 
rules. 

LiatofSubi«4s 

7CFRPart945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart967 

Celery,  Mariceting  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart9ei 

Almonds,  mariceting  agreements. 
Nuts.  Reporting  and  recordkeeping 
requirements. 

7CFRPart983 

Marketing  agreements.  Mums.  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  945,  967,  981,  and 
993  are  hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  945. 867, 981,  and  993  continues  to 
read  as  follows: 

Authority:  Sees.  1-19, 48  SUt  31,  as 
amended:  7  UAC  801-874. 

PART  945-IRt8H  POTATOES  GROWN 
IN  CERTAIN  DE8IQNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
\  945.245  which  was  published  at  57  FR 
38403  on  August  25, 1992,  is  adopted  as  a 
final  rule  without  change. 

PART  967-CELERY  GROWN  IN 
FLORIDA 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
9  967.227  which  was  published  at  57  FR 
38405  on  August  25, 1992.  is  adopted  as  a 
final  rule  without  change. 

PART  981-ALMONDS  GROWN  IN 
CAUFORNIA 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
S  981.339  which  was  published  at  57  FR 
38408  on  August  25, 1992.  is  adopted  as  a 
final  rule  without  change. 


PART  999-l)RIED  PRUNES 
PRODUCED  Hi  CALIFORNIA 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
t  983.343  which  was  published  at  57  FR 
38412  on  August  26, 1982.  is  adopted  as  a 
final  rule  without  change.  . 

Dated:  October  26, 1982. 
Robert  C  Koaoay . 

Deputy  Director,  Fruit  and  Vegetable 
Divieion. 

[FR  Doc.  92-28272  Filed  10-28-02: 8:45  am] 
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7CFRPart997 

[FV-M-OMFR] 

AddMon  Of  CaRtamia  CwtHtod 
Farmara'MarkataaaanExwnptod  , 

Outlat  for  Domaattc  Dataa  Produoad  or --^ 
Packed  m  Rivaraida  County,  Caifomla 

AOaNCV:  Agricultural  Mariieting  Service. 

USDA. 

acnow;  Rnal  rule. 

MumUKr.  This  action  finalizes  an 
interim  final  rule  which  added 
California  certified  farmers'  markets  to 
the  list  of  outlets  to  which  date 
producers  may  sell  dates  of  their  own 
production  exempt  from  certain 
requirements  under  the  marketing  order. 
Date  producers  who  qualify  under  this 
rule  are  exempt  fitjm  inspection,  volume 
control  container,  and  assessment 
requirements  issued  under  the  marketing 
order.  This  action  facilitates  the 
marketing  of  dates  by  producers  and 
was  unanimously  recommended  by  the 
California  Date  Administrative 
Committee  (Committee),  which  is 
responsible  for  local  administration  of 
the  order. 
EFFECnVE  DATi:  October  29, 1992. 

FOR  PURTHCR  INFORMATIOM  CONTACT. 

Kellee  Hopper,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  USDA,  2202 
Monterey  Street,  suite  102  B.  Fresno.  CA 
93721;  telephone  (209)  487-5901  or 
Kathleen  M.  Finn,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2523-S.  P.O.  Box  96456, 
Washington,  DC  20090-6466;  telephone 
(202) 720-2170 

SUPPLaMaNTANV  iwrowMATiON:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  987  (7  CFR 
part  987),  both  as  amended,  regulating 
the  handHng  of  domestic  dates  produced 


or  packed  in  Rtverside  County, 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act" 

This  &tal  rule  has  been  reviewed  by 
the  Department  of  Agrictilture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"oon-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultiiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  25  handlers  of  California 
dates  subject  to  regulation  under  the 
order  each  season  and  approximately 
135  date  producers  in  the  regulated  area. 
The  majority  of  the  date  handlers  and 
producers  may  be  classified  as  smalT 

entities.  This  actioii  does  not  impose  a 


significant  impact  on  the  small  entities 
involved. 

This  final  r\de  adopts,  withoat 
modification,  an  interim  final  rule  which 
revised  1 087.152  of  the  administrative 
rules  of  the  order.  This  action  was 
unanimously  recommended  by  the 
Committee  at  its  April  23, 1982,  meeting. 

Sectioa  9B7.152(a)  provides  that 
producers  whc  sell  their  own  product 
throogfa  direct  mail  services,  at  date 
shops,  or  direcdy  to  consumers  at 
roadside  stands  within  a  26-mile  radios 
of  Indio.  California,  may  be  exempt  from 
inspection,  volume  control  container, 
and  assessment  regulations  under  the 
marketing  order.  The  Committee  grants 
producers  permission  to  sell  dates 
through  these  outlets  only  if  the 
producer  files  with  the  Committee  a 
form  wherein  the  producer  describes 
how  the  dates  are  to  be  sold,  sells  only 
dates  meeting  modified  U.S.  Grade  B  or 
better  standards,  and  reports  such  sales 
to  the  Committee. 

Prior  to  the  interim  final  rule, 
producers  who  sold  dates  of  their  own 
production  at  farmers'  market  outlets 
were  not  provided  the  same  exemptions. 
Generally,  only  very  small  date 
producers  sell  their  own  production  at 
farmers'  markets.  Therefore,  the 
Committee  recommended  exempting 
data  sold  by  producers  at  Cahfomia 
certified  farmers'  markets  from 
inspection,  volume  control,  container 
and  assessment  requirements.  The 
change  reduces  marketing  costs  for 
producers  by  providing  those  producers 
with  the  same  exemption  given  to 
producers  utilizing  other  direct-to* 
consumer  outlets.  The  Committee 
estimates  that  less  than  one  percent  of 
California  dates  produced  in  the 
production  area  are  marketed  through 
certified  farmers'  markets.  Thus,  this 
additional  exemption  is  not  expected  to 
have  a  negative  effect  on  program 
objectives. 

Under  this  action,  California  date 
producers  who  intend  to  market  their 
own  production,  or  a  portioo  thereot  at 
farmers'  markets,  are  required  to  file 
CDAC  Fom  No.  9  befme  such 
exemption  would  be  granted.  CDAC 
Fonn  No.  9  specifies  that  dates  sold  at 
exenqpted  outlets  set  forth  in 
{  987.1S2(a)  be  at  least  modified  U.S.  , 
Grade  B.  This  helps  to  ensure  that 
producers  are  not  using  exempted 
outlets  to  market  substandard  fruit  In 
addition,  producers  who  produce  dates 
for  which  an  exemption  is  being  sought 
would  be  required  to  be  certified,  by  die 
State  of  California  or  the  local  county 
government  organization,  that  the 
producer  adheres  to  applicable  state 
oeilificatiaii  atandards.  A  copy  of  the 
certification  document  is  to  be 


submitted,  with  CDAC  Form  No.  9.  to 
the -Committee. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3904). 
the  Information  collection  requirements 
that  are  being  added  by  this  action  have ' 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  Control  No.  0581-0077. 
The  interim  final  rule  was  published 
in  the  Federal  Register  on  August  28. 
1992  (57  FR  39110).  The  comment  period 
ended  on  September  28. 1992.  No 
comments  were  received. 

On  the  basis  of  the  foregoing,  die 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final  . 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  SS3.  It  is  also 
found  and  determined  that  good  cause 
exists  for  not  poatpooing  die  effective 
date  of  diis  action  until  30  days  after 
publication  bi  the  Fadard  Regiater 
because:  (1)  This  action  continues  an 
action  already  in  effect  and  no 
additional  time  is  needed  for  the 
producers  to  prepare  for  the  exemption; 
(2)  the  Interim  final  rule  provided  a  30- 
day  comment  period  and  no  comments 
were  received;  and  (3)  no  useful  purpose 
will  be  served  by  delaying  the  effective 
date  of  this  finaUzation  until  30  days 
after  publication. 

List  of  Subfecte  in  7  CFR  Part  •B7 

Dates.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  987  is  amended  to 
read  as  follows: 

PART  M7-4X>MEST1C  DATES 
PRODUCED  OR  PACKED  IN 
RIVER810E  COUNTY.  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Aalbartty:  Sect.  1-19. 4S  Stat  31.  as 
amended:  7  U.S.C  601-674. 

SM7.1S2    (Amondodl 

2.  Aooordin^y.  the  interim  final  rule 
amending  the  provisions  of  {  987.152. 
pubUshed  in  the  Fodaral  Registar  (57  FR 
39110)  on  August  28, 1982.  is  adopted  aa 
a  final  r«le  without  change. 
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Dated:  October  26, 1982. 
Robwt  C  KMDty. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
(FR  Doc.  92-26275  Filed  10-28-82;  B:45  am] 


7CFIIPart996 
[Docket  No.  FV-«2-OS2FRl 

Marketing  Agreement  Ha  146 
Regulating  the  OuaHty  of  Domesticany 
Produced  Peanuts;  Final  Rule 
Changing  Outgoing  QuaHty 
Reguiallona  and  Terma  and  CondMona 
of  Indemnification  for  1992  Crop 
Peanuts 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 


f.  This  action  finalizes  an 
interim  final  rule  (IFR)  which 
established  the  outgoing  quality 
regulation  and  the  terms  and  conditions 
of  indemnification  for  1992  crop  peanuts 
regulated  under  Mariceting  Agreement 
No.  146.  The  IFR  changed  the  outgoing 
regulations  to  allow  commingling  of 
peanut  lots  of  different  grade  categories 
et  the  request  of  the  buyer  after  the  lots 
pass  quaUty  and  aflatoxin  inspection 
and  are  positive  lot  identified  and  to 
increase  options  for  handling  peanut  lots 
which  fail  to  meet  quality  and  aflatoxin 
requirements  by  allowing  second 
handlers  to  move  such  lots  to  approved 
blanchers  for  blanching.  The  terms  and 
conditions  of  indemnification  are 
changed  to  make  the  payment  system 
consistent  with  the  current  financial 
condition  of  the  indemnification 
program.  These  actions  will  continue  to 
improve  the  movement  of  peanuts  to 
market,  increase  the  volume  of  peanuts 
placed  in  marketing  channels,  and 
facilitate  the  payment  of  indemnification 
claims  to  handlers. 
vncnvt  DATi:  October  29. 1992. 

FON  PUNTHSN  INrOWSUTION  CONTACT: 

John  Toth,  Southeast  Marketing  Field 
O^ice.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Box  2276,  Winter 
Haven.  FL  33883-2276;  telephone:  (813) 
299-4770.  or  Tom  Tichenor.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456,  telephone:  (202)  720- 
6862. 

•U^rUMeNTAMV  iMfOWSATlON;  This  rule 
is  issued  pursuant  to  Marketing 
Agreement  No.  146  (7  CFR  part  996). 
regulating  the  quality  of  domestically 
produced  peanuts,  hereinafter  refernd 
to  as  the  agreement.  This  agreement  is 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674)  (the  Act). 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
maior"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
poUdes.  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
This  action  is  not  intended  to  have 
retroactive  effect  There  are  no 
administrative  procedures  which  must 

be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 
Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
There  are  about  70  handlers  of 
peanuts  subject  to  regulation  under  the 
agreement,  and  there  are  about  47.000 
peanut  growers  in  the  16  states  covered 
under  the  program.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  aimual  receipts 
are  less  than  $3,500,000  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  Some  of  the 
handlers  signatory  to  the  agreement  are 
small  entities,  and  a  majority  of  the 
growers  may  be  classified  as  small 
entities. 

There  are  three  major  peanut 
production  areas  in  the  IJnited  States 
covered  under  the  agreement:  (1) 
Virginia-Carolina,  (2)  Southeast,  and  (3) 
Southwest.  The  Virginia-Carolina  area 
(Virginia  and  North  Carolina)  usually 
produces  about  18  percent  of  the  total 
U.S.  crop.  The  Southeast  area  (primarily 
Georgia,  Florida,  and  Alabama)  usually 
produces  about  two-thirds  of  the  crop. 
The  Southwest  area  (primarily  Texas, 
Oklahoma,  and  New  Mexico)  produces 
about  15  percent  of  the  crop.  Based  upon 
the  most  current  information,  U.S. 
peanut  production  in  1991  totalled  4.94 
billion  pounds,  a  37  percent  increase 
from  1990.  The  1991  crop  value  is  $1.4 
billion,  up  12  percent  from  1990. 

Aflatoxin  was  found  in  peanuts  in  the 
mid-1960's.  Since  that  time,  the  domesttc 
peanut  industry  has  sought  to  minimize 


aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  objective  of  the 
agreement,  in  place  since  1965,  is  to 
ensure  that  only  wholesome  peanuts 
enter  edible  market  channels.  About  90 
percent  of  U.S.  shellers  (handlers)  have 
voluntarily  signed  the  agreement.  They 
handle  an  estimated  95  percent  oflhe 
crop. 

Under  the  agreement,  farmers'  stock 
peanuts  with  visible  Aspergillus  flavua 
mold  (the  principal  source  of  aflatoxin) 
are  required  to  be  diverted  to  non-edible 
uses.  Each  lot  of  shelled  peanuts  for 
edible  use  must  be  officially  sampled 
and  chemically  tested  for  aflatoxin  by 
the  Department  or  in  laboratories 
approved  by  the  Peanut  Administrative 
Committee  (Committee).  The  Committee 
works  with  the  Department  in 
administering  the  marketing  agreement 
program.  The  inspection  and  chemical 
analysis  programs  are  administered  by 
the  Department.  A  sheller  who  has 
complied  with  these  requirements  is 
eligible  for  indemnification  of  losses 
incurred  if  the  sheller's  peanuts  are 
deemed  unsuitable  for  human 
consumption  because  of  aflatoxin. 
Indemnification  and  administrative 
costs  are  paid  by  assessments  levied  on 
handlers  signatory  to  the  agreement. 

The  incoming  quality  regulation 
specifies  the  quality  of  farmers'  stock 
peanuts  which  handlers  may  purchase 
from  producers.  Handlers  are  required 
to  purchase  only  good  quality, 
wholesome  peanuts  for  edible  products. 
The  outgoing  quality  regulation  requires 
shellers  to  mill  peanuts  to  meet  certain 
quality  specifications  and  to  have  them 
inspected  before  such  peanuts  can  be 
sold  to  edible  ouUets.  Foreign  material 
and  damaged  and  immature  peanuts  are 
removed  in  the  miUing  operation.  Each 
lot  of  milled  peanuts  must  be  sampled 
and  the  samples  chemically  analyzed  for 
aflatoxin  contamination.  If  the  chemical 
assay  shows  that  the  lot  is  positive  as  to 
aflatoxin.  the  lot  is  not  allowed  to  be 
shipped  to  edible  channels.  Lower 
quaUty  peanuts  are  crushed  for  oil  and 
meal.  The  end  result  is  that  only  good 
quality  peanuts  end  up  in  human 
consumption  outlets. 

On  March  4  and  5, 1992,  the 
Committee  unanimously  recommended 
changes  in  paragraphs  (d)  and  (h)(3)  of 
S  998.200  Outgoing  quality  regulation 
and  S  99&300  Terms  and  conditions  of 
indemnification.  An  interim  final  rule 
was  published  in  the  Federal  Register  on 
August  3, 1992.  [57  FR  34081]  authorizing 
these  changes.  Comments  were  invited 
until  September  Z,  1992.  No  comments 
were  received. 

The  first  change  amended  paragraph 
(d)  of  t  996.200  to  allow  commingling  of 


peanut  lots  of  different  grade  categories 
at  the  request  of  the  buyer  or  receiver, 
after  the  lots  pass  quality  and  aflatoxin 
inspection  and  are  positive  lot  identified 
(PLl).  Some  buyers  do  not  have 
commingling  equipment  at  their 
facilities.  This  rule  continues  to  allow 
handlers  to  satisfy  the  occasional 
request  received  from  buyers  that 
multiple  lots  be  mixed  prior  to  shipment 
to  the  buyer.  Because  each  commingled 
lot  loses  its  original  identity,  the  entire 
commingled  load  is  no  longer 
considered  to  be  PLI  and  the  peanuts 
compromising  the  load  are  no  longer 
eligible  for  indemnification  or  app>eal 
inspection.  Loss  of  the  handler's  right  to 
indemnification  claims  and  appeal 
inspections  on  such  lots  should  not 
represent  a  significant  concern  to 
handlers  as  lots  that  pass  quality 
inspection  and  aflatoxin  testing  are  not 
eligible  for  indemnification  and 
normally  do  not  require  an  appeal 
inspection. 

A  transfer  certificate  is  issued  by  the 
inspection  service  on  the  commingled 
load  certifying  that,  prior  to 
commingling,  the  individual  lots  were 
PLI  and  met  all  program  requirements. 

This  change  is  beneficial  to  the 
industry  because  it  facilitates  movement 
of  peanuts  and  helps  handlers  meet  their 
customers'  needs.  The  change  is  affected 
by  adding  the  following  at  the  end  of 
paragraph  (d):  "*  •  *  except  that  lots 
which  are  commingled  at  the  request  of 
the  receiver  will  require  a  transfer 
certificate  to  be  issued  designating  that 
the  lots  were  positive  lot  identified  prior 
to  commingling.  All  such  commingled 
lots  will  no  longer  be  considered 
positive  lot  identified,  and,  therefore,  no 
longer  eligible  for  indemnification  or  for 
appeal  inspection." 

This  action  also  increases  second- 
handler  options  for  disposing  of  PLI 
shelled  peanut  lots  which  fail  to  meet 
outgoing  quality  and  aflatoxin 
requirements.  Paragraph  (h)(1)  of 
§  998.20a  Outgoing  quaUty  regulation, 
provides  disposition  requirements  for 
second  hancUers  of  such  peanuts,  by 
referring  the  second  handlers  to 
disposition  options  specified  in 
paragraph  (h)(3).  Prior  to  the  issuance  of 
the  IFR.  paragraph  (h)(3)  provided  five 
options  for  disposing  of  such  failed  lots 
(to  domestic  crushing,  for  export,  to 
Committee-approved  non-handler 
crushers,  to  other  signer-handlers  for 
crushing  or  fragmentation  and 
exportation,  and  to  domestic  animal 
feed  use).  It  did  not  list  blanching,  which 
is  one  of  the  most  commonly  used 
methods  of  making  peanuts  which  fail 
quality  requirements  suitable  for  human 
consuflH>tion.  The  Committee  believed 


that  the  option  of  blanching  had  simply 
not  been  addressed  as  an  issue  in  the 
past  and  that  there  was  never  an  intent 
to  exclude  blanching  fit>m  disposition 
options  available  to  second  handlers. 
"Hierefore,  a  sentence  was  added  in 
paragraph  (h)(3)  providing  that  handlers 
may  also  blanch,  or  cause  to  have 
blanched,  failed  lots  pursuant  to 
paragraph  (h)(2)  of  §  998.200.  Provisions 
of  paragraph  (h)(2)  include  that:  (1) 
Movement  of  blanched  peanuts  be 
accompanied  by  a  valid  grade 
inspection  certificate;  (2)  handlers  report 
sudi  movement  to  the  Committee  and 
maintain  records  of  such  movement;  (3) 
prior  to  certification  for  human 
consumption,  the  lot  of  peanuts  meets 
quaUty  requirements  listed  in  paragraph 
(a)  of  S  998.200  for  unshelled  peanuts, 
damaged  kernels,  minor  defects, 
moistiue,  foreign  material  content;  (4) 
the  lot  be  certified  negative  as  to 
aflatoxin;  and  (5)  residuals  from  such 
blanching  must  either  be  bagged,  tagged, 
and  further  disposed  of  according  to 
provisions  in  paragraph  (g)(3),  or  be 
disposed  of  to  domestic  crushing  or 
exported. 

Both  of  these  actions  facilitate  the 
movement  of  peanuts  to  market,  and 
thus,  increase  the  volume  of  peanuts 
placed  in  mariceting  channels. 

The  IFR  also  made  changes  in 
S  998.300.  the  terms  and  conditions  of 
indemnification,  to  make  the  payment 
system  consistent  with  the  current 
financial  condition  of  the 
indemnification  program. 

Each  year,  assessments  on  peanuts 
handled  are  placed  into  a  fund  fitim 
which  are  paid  indemnification  claims 
and  costs  incurred  by  the  Committee  in 
disposing  of  contaminated  lots.  During 
seasons  when  the  aflatoxin 
contamination  is  low  or  moderate,  the 
fund  is  sufficient  to  meet  Committee's 
disposition  expenses  and  claims.  During 
seasons  when  aflatoxin  contamination 
is  high  (most  recently,  the  1990  crop),  the 
disposition  expenses  and  claims  may 
exceed  the  collected  indemnification 
funds  and  supplementary  insurance 
policy.  When  this  happens,  disposition 
expenses  are  paid  as  invoices  are 
received.  After  all  disposition  expenses 
have  been  paid,  indemnification  claims 
are  paid,  on  an  adjusted  basis,  from  the 
remainder  of  the  fund.  Disposition 
expenses,  which  totaUed  just  under 
$200,000  in  1991.  include  preparation, 
delivery,  chemical  assay,  and 
supervision  of  the  crushing  of 
contaminated  lots. 

Because  the  1991  crop  had  only 
moderate  aflatoxin  contamination, 
indemnification  claims  did  not  exceed 
the  funds  collected  and  a  surplus  was 


accrued.  The  Committee  recommended 
that  disposition  expenses  inctirred 
during  the  1992  crop  year  be  paid  from 
surplus  1991  indemnification  funds.  The 
sur^s  is  more  than  sufficient  to  meet 
projected  disposition  expenses.  If  the 
1992  crop  is  high  in  aflatoxin 
contamination,  more  funds  will  be 
available  for  1992  indemnification 
claims  and  delays  in  making  claim 
payments  will  be  reduced.  Because  the 
disposition  expenses  for  the  1992  season 
can  be  paid  with  surplus  1991 
indemnification  funds,  the  IFR  revised 
paragraph  (z)  and  removed  (z)(l). 

The  Committee  also  recommended 
removal  of  paragraph  (z)(5)  which 
requires  that  indemnification  payments 
on  the  1991  crop  be  delayed  until 
complete  repayment  of  the  commercial 
loan  which  had  been  obtained  to  fund 
1990  crop  indemnification.  That  loan 
was  repaid  earlier  this  year.  Therefore, 
paragraph  (z)(5)  was  no  longer 
appUcable  to  the  regulation,  and  was 
removed  by  the  IFR. 

The  IFR  redesignated  and  made 
conforming  changes  to  the  other 
paragraphs  under  paragraph  (z)  to 
incorporate  the  removal  of  paragraphs 
(z)(l)  and  (z)(5). 

"The  changes  in  the  terms  and 
conditions  of  indemnification  for  1992 
crop  peanuts  in  this  final  rule  are 
intended  to  allow  prompt  payment  of 
claims  in  the  event  of  a  crop  year  with  a 
high  incidence  of  aflatoxin 
contamination. 

At  its  March  4  and  5, 1992.  meeting, 
the  Committee  recommended  that  the 
indemnification  cap  for  1991  crop 
peanuts  of  $9,000,000.  including 
$5,000,000  of  insurance  coverage,  be 
maintained  for  the  1992  crop  peanuts. 

The  incoming  quality  regulation 
appUcable  to  1991  crop  peanuts 
continues  to  be  effective  for  1992  crop 
peanuts.  Changes  were  made  to  the 
section  headings  of  S  998.100  Incoming 
quality  regulation.  S  998.200  Outgoing 
quality  regulation  and  S  998.300  Terms 
and  conditions  of  indemnification  to 
make  those  regulations  appUcable  to  the 
1992  crop  year. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  No.  0581-0087 
After  consideration  of  the 
Committee's  recommendation  and  all 
relevant  information  presented,  it  is 
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p ART  MS-MARKITMO  AQMeaiBIT 
REOULATma  TME  CNMUTV  OF 
DOMCSnCALLV  PROOUCfD 
PEANUTS 

1.  The  aothoiity  dtotkm  fbr  7  CPR 
part  M9  eontfnae*  to  read  at  MIowK 

Authofltr  Sms.  v-ia.  4»  Stet  St.  «• 
am«ad«k  7  VSXL  ain-074. 

2.  For  ■aaaeno  aat  facdi  to  tha 
preaadile.  the  totoitoi  teal  rale 
asendtos  7  GFR  part  MS.  wiikii 
published  at  57  FR  9«an  en  i 
1902.  is  adopted  as  a  final 
change* 

Detad:  OlIuimi  28^  IMS. 
RomH  C>  Keeney. 

Deputy  Dirwetor.  Phiit  and  Vegetable 
Divitkm. 
{FR  Do&  0Z-2BZ77  FU«d  10-28-02: 8:48  ami 
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■mcnvf  oarre  October  1. 19B2  tftfon^ 
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r.  This  action  temporwily 

the  pooling  leqaiiemenle  for  a  balancing 
plant  operated  by  a  cooperathre 
associatien  for  a  34  aionth  period, 
begtoaing  October  1.  IWZ.  The  order 
currently  lequlree  that  at  least  4& 
percent  of  the  predueer  nflk  marfceted 
by  a  cooperatfva  aeeoctodoa  aniet  be 
delivated  to  dtoUJbattogfbottftetf  ptonte 
in  order  to  qaal^  *e  eeoperatfve'e 


Richard  A.  Glandl.  Marketing  Spedafist 
USDA/AMS/Dairy  Dfvision,  Order 
Fornnilation  Brandk.  room  2988.  South 
Building.  P.O.  BOX  90456.  WashingUm. 
DC  2009a-«458  (202)  720-«388. 
■uaaiSMmTAMV  mnmmaiion:  Ptior 
document  in  dito  proceefing:  Nbtica  U 
Propoced  Temporary  Revision  of  a 
Cooperative's  Plant  Pooling 
Reqaiiemeata:  Issued  September  20. 
1902:  pubDshed  October  2. 1982  (S7  FR 
45583). 

The  Regulatory  Flexibinty  Act  (5 
U.S.C  801-812]  re<yuifes  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  S  US.C 
e05(b),  the  Administrator  of  the 
Agricultural  Uaiketing  Service  has 
certified  that  Ais  action  would  not  have 
a  significant  economic  impact  on  a 
substantia)  number  of  small  entities. 
This  action  would  a)so  tend  to  ensure 
that  dairy  fianners  win  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Eegnlation  1512-1  and  the 
criteria  contained  in  Executtre  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  nde. 

This  revision  has  been  reviewed 
under  Executive  Order  12778,  Cfvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effiect.  Thta 
action  wifi  not  preempt  any  state  or 
loca!  laws,  regototlons,  or  policies. 
onleM  they  yiesent  an  irreconcflable 
conflict  with  tWs  rale. 

The  Act  provides  that  administiative 
proceedings  most  be  exhausted  before 
parties  may  fHe  suit  in  court.  Under 
section  e08c(15)tA)  of  Ae  Act.  any 
hamfier  subfect  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  tfie  order,  or  any 
obligation  Imposed  in  connection  with 
the  order  is  not  to  accordance  with  die 
law  and  letjuesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  affordad  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  weidd  rule  on  the  petition. 
The  Act  pi  u* ides  that  the  dtotrict  cottrt 
of  the  IMtod  States  to  any  dtotriet  to 
whi^  the  handler  to  an  hdiabitant  or 


haa  ito  ffftodpal  place  of  baetaasa.  haa 
{urtodfctfaa  is  eqofly  to  ravlaw  the 

SecratofVv  laftig  on  Ike  pelitfoa, 
provMad  a  bffi  to  eqatty  to  fUednot  latar 
dian  20  days  after  data  of  the  entry  of 

the  ruling. 

TWs  revfalon  fs  Issued  pursuant  tome 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  801-874).  Bad  die  provisions  of 
§  llOftTtd)  of  die  Soudmest  Baina 

order.  

Notice  of  proposed  ndemaking  was 
published  to  die  Federel  Ragistar  t57FR 
45583)  eoiicerning  the  temporary 
revision  of  certato  provisions  of  the 
order  regulathig  the  handling  of  mdk  to 
the  Soudiwatt  Plains  marketing  axea. 
The  revision  was  proposed  to  be 
effective  for  a  24-month  period 
beginning  October  1, 1992.  The  pobRc 
was  affcmtod  the  opportunity  to 
comment  on  the  nottee  by  submitting 
written  data,  views  and  argumento  by 
October  9. 1992.  One  comment  in 
support  of  the  proposed  notice  was 
received.  No  opposing  commento  were 
received. 


Sto 

This  actfen  tempoiarlly  eaaaa  tfie 
pooifag  ie«|uiwweBto  for  a  balaaUng 
pint  operated  by  a  cooperative 
assodaBoa  for  a  24-aKwidi  period,^ 
beginrtag  October  1. 1992.  The  ie>leion 
decreaaea  from  46  percent  to  36  percent 
the  total  arintomm  qnandty  of  a 
cooperafhra  assoctotfon's  mflk  sapply 
Uiat  to  n^aind  to  be  deHvered  to 
dtotilbaMng  plants  to  order  for  the 
balandag  pimt  to  maintato  pod  plant 
status. 

In  order  for  a  cooperative  association 
plant  Aat  Is  located  to  the  marketing 
area  or  in  a  county  adjacent  to  the 
marke**  area  to  be  a  pool  plant,  die 
Southwest  Ptotos  order  reqdres  diet  the 
cooperative  amet  driver  to  pool 
distributing  ^ents  a  raininnim  of  46 
percent  of  die  total  qaantity  of  mtBi 
marketed  by  the  cooperative,  either 
during  the  mondi  or  during  the  12-aionlh 
period  eadtog  with  the  hnmedtotwy 
preceding  moiidi.  The  order  also 
provides  authority  for  die  Director  of  tbe 
Dahy  DWoion  to  toerease  ordeereaee 
this  leqahemeat  by  up  to  10  percentage 
potato  tf  such  a  reviston  to  necessary  to 
obtato  needed  shipiaents  or  to  prevent 
uneconomto  shipments. 

The  teuipotary  revision  was  iwjuested 
by  Mid-America  Delrynien,  hic.  {}4id- 
AM),  and  Associated  bfilk  Producere. 
Inc  (AKffT),  cooperative  asroctotfona 
that  represent  many  of  the  maikef  s 
prodacen. 

ta  rieven  of  the  past  nineteen  montos 
Qanoary  1991  duou^  ^dy  1982J.  Kfid- 


AM  and  AMPI  shipments  to  pool 
distributing  plants  have  failed  to  meet 
the  45  percent  shipping  standard.  The 
12-monA  rolling  average  has  failed  to 
meet  the  45  percent  standard  to  July  and 
August  of  1992,  aldiough  Ae  August 
shipping  percentage  exceeded  46 
percent.  Mamtaining  pool  plant  status 
has  been  tocreasingly  marginal  and 
Afficult. 

The  mariceting  conditions  to  Ae 
SouAwest  Plains  order  that  currendy 
exist  are  expected  to  continue  through 
Ae  next  two  years  or  longer.  Those 
marketing  conditions  attributing  to  Ae 
need  to  reduce  Ae  shipping  percentage 
of  a  cooperative  association  are 
increasing  producer  receipts,  which  will 
be  exacerbated  to  Ae  spring,  and 
reduced  sales  to  distributing  plants. 
Reduced  sales  to  distributing  plants  can 
be  attributed  to  two  factors:  (1) 
Increased  non-member  sales  and.  (2)  A 
significant  volume  of  fluid  sales  being 
lost  by  a  SouAwest  Plains  handler  to  a 
Texas  handler. 

Current  projections  indicate  Aat 
during  many  monAs  over  Ae  next  two 
years  member  milk  deliveries  to 
distributing  plants  will  be  significantly 
below  Ae  45  percent  shipping 
requirement  and  subsequently  Aat  Ae 
12-monA  shipping  percentage  average 
will  fall  below  45  percent  By  revising 
Ae  pooling  requirements,  producer  milk 
will  not  be  required  to  be  delivered  to 
pool  distributing  plants  for  Ae  sole 
purpose  of  meeting  provisions  of  Ae 
SouAwest  Plains  on|er. 

It  is  hereby  found  and  determined  Aat 
Airty  days'  notice  of  Ae  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  Aat: 

(a)  The  revision  is  necessary  to  reflect 
current  marketing  conAtions  and  to 
assure  orderly  mariceting  conAtions  to 
Ae  marketing  area,  in  Aat  such  action  is 
necessary  to  permit  Ae  conttoued 
pooling  of  balancing  plants  and  Ae  milk 
of  dairy  farmers  who  have  historically 
supplied  Ae  market  wiAout  Ae  need  for 
making  costly  and  inefficient 
movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  Ae 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  Aey  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  One  favorable  comment 
was  received.  No  opposing  views  were 
received. 

Therefore,  good  cause  extoto  for 
making  this  order  effective  less  than  30 
days  from  data  of  publication  to  Ae 
Fadatal 


List  of  Sobjacto  to  7  CFR  Part  1108 

Milk  mariceting  ordMS. 

It  is  Aerefore  ordered.  Aat  to 
paragraph  (c)  of  7  CFR  Part  1106.7.  die 
provision  "45  percent"  is  revised  to  "35 
percent"  for  Ae  period  of  October  1, 
1992  Uirough  September  3a  1904. 

The  auAority  citation  for  7  CFR  part 
1106  conttoues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Sut  31,  as 
amended:  7  U.S.C  601-674. 

Dated  October  28. 1902. 
W  JL  Blancfaard. 
Director.  Dairy  Division. 
[FR  Doc  92-26274  Filed  10-28-82:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parta  207, 220, 221  and  224 

(Ragutaltone  Q,  T,  U  and  X) 

Sacurttlaa  Cradtt  Tranaactfona;  Ltot  of 
MarginaMa  OTC  Stocka;  Uat  of 
Foreign  Margto  Stocka 

AQ8NCV:  Board  of  Govemora  of  Ae 
Federal  Reserve  System. 
action:  Fmal  rule;  determination  of 
applicabUity  of  regulations. 

SUMMAHV:  The  List  of  Margtoable  OTC 
Stocks  (OTC  List)  is  comprised  of  stocks 
traded  over-Ae-counter  (OTC)  in  Ae 
United  States  Aat  have  been 
determined  by  Ae  Board  of  Govemora 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  of  Foreign  Margto 
Stocks  (Foreign  List)  represents  foreign 
equity  securities  Aat  have  met  Ae 
Board's  eligibility  criteria  under 
Regulation  T.  The  OTC  List  and  Ae 
Foreign  List  are  published  four  times  a 
year  by  Ae  Board  This  document  sets 
forA  additions  to  and  deletions  from  Ae 
previous  OTC  List  and  Ae  Foreign  List 
BoA  Lists  were  last  published  on  July 
27, 1992  and  effective  on  August  10, 
1992. 

WFTWewn  date:  November  a  1992. 
FOR  niiiTHeii  mroaMATioN  contact 
Peggy  Wolffrum,  Securities  ReguUtion 
Analyst  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781.  Board  of  Govemora  of  the  Federal 
Reserve  System,  Washington,  DC  20S51. 
For  Ae  hearing  hnpaired  only,  contact 
DoroAea  Thompson, 
Telecommunications  Device  for  Ae  Deaf 
(TDD)  at  (202)  452-3544. 
SUaaUBNINTAIIV  tNTOMNATION:  Listed 
below  are  adAtions  to  and  deletions 
btMn  the  OTC  List  This  supersedes  Ae 
tost  OTC  Ltot  which  was  effective 


August  la  1902.  AdAtions  and  datotioos 
to  the  OTC  List  were  last  published  on 
July  27. 1992  (57  FR  33101).  A  copy  of  die 
complete  OTC  List  is  available  from  Ae 
Federal  Reserve  Banks. 

The  OTC  List  mcludes  Aose  stocks 
Aat  meet  Ae  criteria  in  Regulations  G.  T 
and  U  (12  CFR  parts  207,  220  and  221, 
respectivdy).  This  determtoation  also 
affects  Ae  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  toterest  Ae 
depA  and  breadA  of  market  and  the 
availabAty  of  information  respecting 
the  stock  and  ito  issuer  to  warrant 
regulation  to  Ae  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  to  Ae  national 
market  system  (NMS  security). 
AdAtional  OTC  stocks  may  be 
designated  as  NMS  securities  i^  Ae 
toterim  between  Ae  Board's  quarteriy 
publications.  They  will  become 
automatically  marginable  upon  Ae 
effective  date  of  their  NMS  designation. 
The  names  of  Aese  stocks  are  avaitoble 
at  Ae  Board  and  Ae  SEC  and  will  be 
tocorporated  into  Ae  Board's  next 
quarteriy  publication  of  Ae  OTC  List 

Also  listed  below  are  additions  to  and 
deletions  from  Ae  Board's  Foreign  List 
which  was  last  published  July  27. 1992. 
(57  FR  33101)  and  effective  August  la 
1992.  The  Foreign  List  includes  Aose 
securities  Aat  meet  Ae  criteria  to 
S  220.17  of  Regulation  T  and  are  eligible 
for  margin  treatment  at  broker-dealera 
on  Ae  same  basis  as  domestic  margto 
securities.  A  copy  of  Ae  complete 
Foreign  List  is  available  from  Ae 
Federal  Reserve  Banks. 

Public  Comment  and  Deferred  Effective 
Data 

The  requirements  of  5  U.SC.  553  wiA 
respect  to  notice  and  public 
participation  were  not  iollowed  to 
connection  wiA  Ae  issuance  of  this 
amendment  due  to  Ae  objective 
character  of  Ae  criteria  for  inclusion 
and  continued  toclusion  on  Ae  Lists 
specified  to  12  CFR  207.6  (a)  and  (b). 
220.17  (a),  (b).  (c)  and  (d),  and  221.7  (a) 
and  (b).  No  adAtional  useful 
information  would  be  gained  by  publto 
participation.  Tne  full  requirements  of  5 
U.S.C.  553  wiA  respect  to  deferred 
effective  date  have  not  been  followed  to 
connection  wiA  Ae  issuance  of  this 
amendment  because  Ae  Board  finds 
Aat  it  U  to  Ae  public  toterest  to 
facilitate  tovestinent  and  credit 
decisions  based  to  whole  or  to  part  upon 
Ae  composition  of  Aese  UsU  as  soon  as 
possible.  The  Board  has  responded  to  a 
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request  by  the  public  and  allowed 
approximately  a  two-week  delay  before 
the  Lists  are  effective. 

UsIofSubiects 
12CFRPaH207 

Banks.  Banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin , 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12CPRPart220 

Banks.  Banking.  Brokers.  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12CFRPart221 

Banks,  Banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Mariiet  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12CniPaTt224 

Banks.  Banking.  Borrowers.  Credit 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78w).  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6 
(Regulation  G),  12  CFR  220.2(u)  and 
220.17  (Regulation  T).  and  12  CFR 
221.2(j)  and  221.7  (Regulation  U),  there  is 
set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List  and 
the  Foreign  List. 

Daladoiis  Fmm  The  Liat  of  MaisinaUa  OTC 
Stock* 

Stocks  Removed  For  Failing  Continued 
Listing  Requirements 

B  ft  H  Bulk  Carriers.  Ltd. 

$.01  par  conimon 
Banyan  Mortgage  Investors  LP. 
Depositary  units  representing  $10.00  par 
units  of  limited  partnership 
Banyan  Mortgage  Investors  LP.  U 
Depositary  units  of  limited  partnership 
interest 
Bobbie  Broolis  Incorporated 

$.001  par  common 
Brajdas  Corporation 
$.10  par  common 
Calgene,  Inc. 
$.001  par  convertible  exchangeable 
preferred 
Cedar  Group.  Inc. 
$.001  par  common 
Class  A.  warrants  (expire  11-06-94) 
Chemical  Leaman  Corporation 

$2.50  par  common 
Concorde  Career  Colleges.  Inc. 

$.10  par  common 
Consul  Restaurant  Corporation 


t.10  par  common 
Cytogen  Corporation 
$2J0  par  convertible  exchangeable 
preferred 
EIP  Microwave,  Inc. 

No  par  common 
Employers  Casualty  Company 

$.25  par  common 
First  of  America  Bank  Corporation 
Series  E,  convertible  preferred 
9%  convertible  preferred.  tlliJO  par  value 
Glenex  Industries.  Inc. 

No  par  common 
Griffith  Consumers  Company 

tJtn  par  common 
GV  Medical  Inc. 

$.05  par  common 
Health  Professionals  Inc. 

$.02  par  common 
Howard  Savings  Bank,  The 

(New  Jersey)  $2.00  par  common 
Jean  Philippe  Fragrances.  Inc. 
WarranU  (expire  01-15-93) 
John  Adams  Life  Corporation 

No  par  common 
Long  Lake  Energy  Corporation 

$.001  par  coounon 
Major  Realty  Corporation 

txn  par  common 
Mass  Microsystems,  In& 

No  par  common 
Medical  Technology  Systems,  Ina 

Warrants  (expire  06-15-92) 
Natec  Resources,  Inc. 

No  par  common  ' 

Nu-Med,  Inc. 

101  par  common 
Nucorp.  Ina 
Paired  warranta  (expire  10-31-92) 
Qass  C  warranto  (expire  06-30-93) 
Pioneer  Standard  Electronics,  bia 

9%  convertible  subordinated  debentures 
Reserve  Industries  Corporation 

$1.00  par  common 
Smith  International.  Inc. 

Qass  A  warrants  (expire  02-28-95) 
Sonora  Gold  Corporation 

No  par  common 
Tel-Offshore  Trust 

No  par  units  of  beneficial  interest 
Transtech  Industries,  Inc. 

150  par  common 
Wolverine  Exploration  Company 
150  par  common 
$1.00  par  convertible  exchangeable 

preferred 
Class  A  warrants  (expire  12-31-93) 

Stocks  Removed  For  Listing  On  A  National 

Securities  Exchange  Or  Being  Involved  In  An 

Acquisition 

Allied  Research  Corporation 

$.10  par  common 
Applied  Power,  Inc. 

Class  A.  $.20  par  common 
Automated  Security  Holdings  Pic 

American  Depositary  Receipts 
Basic  American  Medical.  Inc 

No  par  common 
Consolidated— Tamoka  Land  Co. 

$1.00  par  common 
Cousins  Properties  Ina 

$1.00  par  common 
Durr-FuUauer  Medical,  Inc. 

150  par  common 

7%  convertible  subordinated  debentures 


Federated  Bank.  SS3.  (Wisconsin) 

110  par  common 
First  American  Bancoip 

$1  A)  par  common 
First  Federal  of  Alabama.  FSB 

101  par  common 
First  Federal  Savings  »  Loan  Assjciation  of 
Lenawee 
tlM  par  common 
First  National  Pennsylvania  Corp. 

$4,166  par  common 
First  Peoples  Financial  Corporation 

$6.00  par  common 
First  Savings  Bancorp 

tlM  par  common 
First  Security  Corporation  of  Kenhicky 

No  par  common 
.  Fred  Meyer,  Inc. 

101  par  common 
Goal  Systems  International  Inc. 

No  par  conmion 
Golden  Corral  Realty  Corporation 

101  par  common 
Health  Insurance  of  Vermont  Inc. 

$3.00  par  common 
Henley  Group,  Inc.,  The 

101  par  common 
HMO  America,  Inc. 
101  par  common 
Intermagnetics  General  Corporation 

110  par  common 
KMC  Enterprises,  Inc. 

1001  par  common 
Magna  International  Inc 

Qass  A  no  par  subordinated  voting  shares 
Metro  Bancshares  Inc 

101  par  common 
New  London  Inc. 

110  par  common 
Niagara  Exchange  Corporation 

$1.00  par  common 
Nova  Pharmaceutical  Corporation 
101  par  common 

Class  C  warranto  (expire  06-30-93) 
Class  D.  wan^nU  (expire  06-30-96) 
PHP  Healthcare  Corporation 

101  par  common 
Provident  Ufe  ft  Accident  Insurance 
Company  of  America 
Class  A.  $1.00  par  common 
Class  B,  $1.00  par  common 
Quantronix  Corporation 

101  par  common 
Security  Financial  Group  Inc. 

110  par  common 

Society  Corporation 

$1.00  par  common 

Sunrise  Medical  Inc. 

SI  .00  par  common 

Sunwest  Financial  Services,  Inc. 

No  par  common 
Surgical  Care  Affiliates,  Inc. 

125  par  common 
T2  Medical  Inc. 

101  par  common 
Washington  Energy  Company 

$5.00  par  common 

Wicat  Systems  Inc. 

$.01  par  common 

Wiland  Services,  Inc. 

110  par  common 

Ackfitiaos  to  dw  List  of  Maiginaltia  OTC 

Stocks 

3a  Complete  Compliance  Corpora  Hon 


101  pan 
4th  Dimension  Software  Lid. 

Ordinary  Shares,  NIS  01  par  vahie    , 
Abiomed.  Inc 

101  par  common 
Adelphis  Communicalions  Corporation 

Class  A 101  par  common  ' 
Alden  Prpss  Company.  Th# 

101  par  common 
Alpine  Meadowra  of  Tahoe.  inc 

$.2SparooauKm 
Amber's  Stores,  Inc 

101  par  common 
American  Inaurance  Croup.  Inc 

llO  par  common 
American  Life  Holding  Company 

101  par  redeemable  cnmulative  preferred 
American  Residential  Holdings  Corporation 

104  par  common 
American  Studios,  Inc 

loot  par  coounon 
Amity  Bancshares,  Inc 

101  par  common 
Ampex  Incorporated  ' 

Class  A 101  par  common 
Anchor  Bancorp  Wisconsin,  Inc 

110  par  common 
AppUaiioe  Recycling  Centers  of  America,  Inc 

No  par  common 
Arbor  National  Holdings.  Inc 

101  par  common 
Arch  Petroleum,  Inc 

lOl  par  common 
EV Jl.  Technologies  Limited 
'  Ordinary  Shares  NIS  .50  par  value 
Bank  of  East  Tennessee 

$2.00  par  common 
Banyan  Systems  Incorporated 

101  parconunon 
Baae  Ten  Systems.  Inc 

Series  A  righto  (expire  11-09.92) 
Bestop.Inc 

1002  par  common 
BO  Enterprises,  Inc 

No  par  common 
Biomedical  Waste  Systems,  Inc 

lOOl  par  common 

Class  a  warranto  (expire  06-04-96) 
Biotirae,  Inc 

No  par  common 
Bolsa  Chica  Company,  The 

Series  A  convertible  preferred 
Branford  Savings  Bank  (Connecticut) 

$li)0  par  common 
California  Jamar.  Inc 

101  par  common 
Cam-Net  Communication* 

No  par  common 
Capitol  Multimedia.  Inc 

llOparooomon 
Caraustar  Industries,  Inc 

110  par  common 
Cenit  Bancoip,  Inc  (Virginia) 

101  par  common 
Chai-NarTa  Ginseng  Producto  limited 

No  par  common 
Cheesecake  Factory  Incorporated,  The 

101  par  common 
Clinioom  Incorporated 

1001  par  common 
Clinicorp,  Itu. 

101  par  common 
Columbia  Banking  Systems,  inc 
(Washii«ton) 


No  par  common 
Comcentral  Corporation  • 

102  par  common 
Compania  Cervecerias  Unides  S.A 

American  Depositary  Receipto 
Control  Data  Systems.  Inc 

101  par  common 
Corrections  Corporation  of  America 

Warranto  (expire  09-14-96) 
Creative  Technologies  Ltd. 

125  par  ordinary  shares 
Crownamerica,  Inc. 

No  par  common 
Cryenco  Sciences  Inc 

Class  A 101  par  common 
Danskia  Inc 

101  par  common 
Data  Race,  Inc. 

No  par  common  . 
DSP  Technology,  Inc 

No  par  common 
Dynagen.Inc 

101  par  common 
Eagle  Hardware  ft  Gardea  Inc 

No  par  common 
Electronics  for  imaging,  Inc. 

No  par  common 
Encore  Wire  Corporation 

101  parconunon 
Energy  Conversion  Devices,  Inc 

101  paroommoo 
Envirogen.  Inc 

lOl  par  common 
Excony  Inleramerica  Inc 

No  par  common 
F  ft  M  Distiibutors,  Inc 

lOl  parconunon 
Fabri-Centers  of  America,  Inc 

bV*%  convertible  subordiiuted  debentures 
First  Banks,  Inc 

Class  C  911  increasing  rate  redeemable 
cumulative  prefened 
First  Charter  Coiporatton  (North  Carolina) 

$5.00  par  common 
First  Federal  Savings  Bank  of  Colorado 

$100  par  common 
I'irst  Interstate  Bank  of  Southern  Louisiana 

$2.50  par  common 
First  Pacific  Networks,  Inc 

lOOl  par  common 
First  United  Corporation  (Maryland) 

tSJOO  par  common 
Firstrock  Bancorp,  Inc 

101  par  common 
Cenzyme  Corporation 

Series  N,  warranto  (expire  12-31-96) 
Hi-Tech  Pharmacal  Company,  Inc 

lOl  par  common 
Interface,  Inc. 

6%  convertible  subordinated  debentures 
due  2013 
International  Petroleum  Corporation 

No  par  common 
(ones  Spacelink.  Ltd 

Class  A 101  par  common 
lust  Toys,  Inc 

101  par  common 
Kennedy-Wilsoa  Inc 

101  paroommoo 
Layne,  Inc 

101  par  common 
Lifecell  Corporation 

1001  par  common 
Ufequest  Medical  Inc 

1001  par  common 


Littelfuse,  Inc 
$Ol  par  common 
Warrants  (expire  12-31-2001) 

McAfee  Associates,  Inc 

101  par  common 
Medco  Containment  Services.  Inc. 

6%  convertible  subordinate*!  debentures 
Medic  Computer  Systems.  Inc 

$.01  par  common 
Medical  Marketing  Group,  Inc. 

7.5%  convertible  subotdinaled  debentures 
Medrad.  Inc 

$.10  par  common 
Megafoods  Stores,  Inc 

1001  par  common 
Micro  Bio-Medics,  Inc 

103  par  common 
Microtek  Medical  Inc 

$.01  par  common 
Mobile  America  Corporation 

no  par  common 
Money  Store,  Inc..  The 

No  par  common 
MSB  Bancorp.  Inc  (New  Yoti) 

101  par  common 
Mutual  Savings  Bank.  F.SB.  (Michigan) 

101  par  common 
Netrix  Corporation 

105  par  common 
Noise  Cancellation  Technologies,  Inc 

101  par  common 
Northstar  Computer  Forms.  Inc 

105  par  common 
Nu-Kote  Holding.  Inc. 

Class  A 101  par  common 
On  Assignment  Inc. 

$.01  par  common 
Paco  Pharmaceutical  Services,  Inc 

101  par  common 
PDK  Labs.  Inc. 

101  parconunon 

Series  A 101  par  cumulative  convertible 
preferred 

Class  B.  warrants  (expire  04-14-07) 

Qass  C  warrants  (expire  04-14-97) 
Peak  Technologies  Group,  Inc.  The 

101  par  common 
Petroleum  Heat  and  Power  Company.  Inc 

Class  A 110  par  common 
Pyxis  Corporation 

101  par  common 
Research  Frontiers  Incoiporated 

112S  par  common 
Scios  Nova.  Inc 

Class  C  warrants  (expire  06-30-93) 

Class  D,  warranto  (expire  06-30-96)  - 
Softimage,  Inc. 

No  par  common 
Somanetics  Corporation 

lOl  par  common 

Class  B,  warranto  (expire  08-20-96) 
Sportmart  Inc 

101  par  common 
Sporto  ft  Recreation  Inc 

101  parconunon 
Sporto  Heros,  Inc. 

Warranto  (expire  11-20-95) 
Stratacom,  Iik. 

101  par  common 
Swing-N-Slide  Corporation 

101  par  common 
Synetic  Inc 

7%  convertible  subordinated  deben'urtw 
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Therasenica  Corporation 

$.01  par  common 
Todhunter  International.  Inc. 

S.01  par  common 
Tops  Apphance  City.  Inc 

No  par  common 
Transamerican  Waste  Industries.  Inc. 

S-001  par  common 

Class  A,  warrants  (expire  11-16-86) 

Class  a  warrants  (expire  11-12-86) 
TW  Holdings,  Inc. 

Series  A,  9%  ctunulative  convertible 
exchangeable  preferred 
US.  Bancorp  (Oregon) 

Series  A,  8Vi»  par  cumulative  preferred 
Union  Bank  (California) 

Series  A,  8.375*  preferred  stock 
Uniroyal  Technology  Corporation 

$.01  par  common 
Universal  Standard  Medical  Laboratories, 
Inc. 

No  par  common 
Vahie-Added  Communications,  Inc. 

101  par  common 

Zoll  Medical  Corporation 

102  par  common 

Addltioiis  to  tha  list  of  Poni^  MaigiB 
Slocks 

Canon  Inc. 

¥  SO  par  common 
Cathay  Pacific  Airways,  Ltd. 

HK120  par  common 
Otic  Pacific  Ltd. 

HK140  par  common 
Hong  Kong  *  China  Gas  Co.  Ltd. 

HK12S  par  common 
Hopewell  Holdings  Ltd. 

HKISO  par  common 
Nippon  Telegraph  &  Telephone  Corporation 

Y  50.000  par  common 
Shimachu  Co.  Ltd. 

Y  SO  par  common 

DaMoas  From  the  List  of  Fanlpt  Maisia 
Stocks 

Hammerson  Property  Investment  and 
Development  Corporation  Pic 
Common,  par  value  25  p 
Hawker  Siddeley  Group  Pic 

Common,  par  value  25  p 
Maxwell  Communication  Corporation  Pic 

Ordinary  shares,  par  value  25  p 
Taylor  Woodrow  Pic 

Common,  par  value  25  p 
Trafalgar  House  Ptc  , 

Common,  par  value  20  p 
Ultramar  Pic  (Lasmo  Pic) 
Ordinary  shares,  par  value  25  p 
By  order  of  the  Board  of  Governon  of  the 
Federal  Reserve  System,  acting  by  Its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  2e6.7(fKlO)), 
October  23. 1002. 
wniittB  W.  Wllac. 
Secretary  of  Ute  Board. 
(PR  Doc.  02-26220  Fikd  10-28-02: 8;46  am) 
I  COM  a*1»«1-M 
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Olfloe  of  Thrift  Supervision 
12  CFR  Ports  506  and  54S 
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RIN1S80-AA43 

Federal  Savings  Assodatione: 
Operating  SutMkttarlee  and  Service 

Corporations 

AOCNCy:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Pinal  rule. 


summary:  The  OfTice  of  Thrift 
Supervision  (the  OTS)  is  today  adopting 
regulations  to  authorize  Federal  savings 
associations  to  establish  and  acquire 
"operating  subsidiaries."  These 
subsidiaries  differ  from  service 
corporation  subsidiaries  because,  among 
other  things,  they  may  engage  only  in 
activities  authorized  for  all  Federal 
associations  to  undertake  directly.  The 
regulation  sets  forth  the  conditions 
under  which  a  Federal  association  may 
establish  an  operating  subsidiaiy, 
pursuant  to  the  association's  incidental 
powers  and  consistent  with  safe  and 
sound  practices. 

The  OTS  is  also  revising  its  service 
corporation  regulation*.  Tliese 
amendments  clarify  certain  aspects  of 
the  service  corporation  regidations  and 
remove  some  restrictions  involving 
loans  and  other  transactions  by  service 
corporations.  The  amendments  also 
exclude  operating  subsidiaries  from  the 
scope  of  the  service  corporation 
regulations,  require  associations 
ineligible  for  expedited  treatment  of 
their  applications  to  apply  for 
permission  to  make  investments  in 
service  corporations,  and  make  other 
conforming  technical  amendments. 
vncnvi  OATI:  November  30, 1992. 
TON  PUNTHKN  MTONMATION  CONTACT 
Dean  V.  Shahinian,  Assistant  Chief 
Counsel  for  Corporate  Activities.  (202) 
906-7280,  V.  Gerard  Comizio.  Deputy 
Chief  Counsel  for  Securities  and 
Corporate  Structure,  Corporate  and 
Securities  Division,  (202)  906-6411; 
Karen  O.  Solomon,  Deputy  Chief 
Counsel,  Regulations,  Legislation  and 
Opinions  Division.  (202)  906-7240:  Julie 
L  Williams.  Senior  Deputy  Chief 
Counsel,  (202)  906-6459.  Chief  Counsel's 
Office:  aarke  Sanders,  Project  Manager, 
(202)  906-5654.  Michael  P.  Scott. 
Program  Manager,  Afftliates  Policy. 
(202)  906-6273.  Policy:  Diana  L  Garmus, 
Deputy  Assistant  Director.  Corporate 
Activities  Division,  (202)  906-«72a 
Supervisory  Operations;  Office  of  Thrift 


L  BeckgrouBd  Infonnatiaa 

A.  Description  of  Proposal 

In  April  1992,  the  OTS  proposed  a 
regulation.  "Federal  Savings 
Associations:  Operating  Subsidiaries 
and  Service  CorporaUons. "  57  FR 12228 
(April  9, 1992)  (Proposal),  that  would 
explicitly  recognize  the  authority  of 
Federal  savings  associations  to 
establish,  acquire  and  conduct  business 
through  operating  subsidiaries.  The 
proposed  regulation  was  modeled  on  the 
Office  of  the  Comptroller  of  the 
Currency's  (OCC)  operating  subsidiary 
regulation,  12  CFR  5.34. 

Under  the  proposed  regulation,  a 
corporation  could  qualify  as  an 
operating  subsidiary  of  a  Federal 
savings  association  if  (i)  the  parent 
association  owned  more  than  50  percent 
of  the  corporation's  outstanding  voting 
stock,  and  (ii)  no  other  party  had 
effective  operating  control  of  the 
corporation.  An  operating  subsidiary 
could  engage  only  in  activities  that  the 
parent  Federal  savings  association  was 
legally  authorized  to  undertake  directly. 
Thus,  for  example,  an  operating 
subsidiary  could  be  another  depository 
institution.  The  operating  subsidiary 
would  generally  be  subject  to  the  same 
statutory  and  regulatory  requirements 
and  restrictions  as  the  parent  Federal 
savings  association,  and  the  OTS  would 
treat  the  operating  subsidiary  as  a 
department  or  a  division  of  the  parent 
for  most  regulatory  purposes. 

The  proposed  regidation  contained  no 
fixed  limitation  on  the  amount  that  the 
parent  association  could  loan  to  or 
invest  in  its  operating  subsidiary.  The 
proposal  also  stated  that  investments  in 
and  loans  to  an  operating  subsidiary 
would  not  bo  subject  to  the  3%  of  assets 
limitation  applicable  to  service 
corporation  investments.  Under  the 
proposal  the  OTS  would  address  any 
institutional  safety  and  soundness 
concerns  through  Its  examination  and 
supervision  of  the  savings  association. 

The  proposed  regulation  incorporated 
the  OTS's  principle  of  differential 
regulation  by  establishing  different 
requirements  for  the  conduct  of 
activities  through  an  operating 
subsidiary  depending  on  whether  or  not 
the  parent  Federal  savings  association 
was  a  "problem"  association.  Federal 
savings  associations  that  were  not 
"problem"  associations  would  be 
permitted  to  establish  or  acquire 
operating  subsidiaries  after  providing  a 
notice  to  the  OTS.  The  required  notice 


would  be  virtually  identical  to  that 
required  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  under 
section  18(m)  of  the  Federal  Deposit 
Insurance  Act  (FDIA).* 

This  procedure  would  impose  a 
minimal  burden  on,  and  maximize 
flexibility  for.  well-capitalized  and  well- 
managed  Federal  associations  in 
establishing  operating  subsidiaries. 
Conversely,  institutions  that  were 
"problem"  associations  would  be 
'  permitted  to  establish  operating 
subsidiaries  only  with  express  written 
approval  from  die  OTS.  This  application 
procedure  was  intended  to  ensure  that 
weak  savings  associations  would  not 
use  operating  subsidiaries  to  increase 
their  own,  and  ultimately,  the  Federal 
deposit  insurance  fund's,  risk  of  loss. 

Finally,  the  OTS  also  proposed 
revising  its  service  corporation 
regiilations  to  make  limited  substantive 
and  technical  amendments. 

The  rationale,  legal  basis  and 
intended  application  of  the  proposed 
regulation  are  discussed  in  greater  detaU 
in  the  Proposal. 

B.  Legal  Authority 

As  discussed  in  greater  detail  in  the 
Pr^saL  the  OTS  has  the  legal 
authority  to  authorize  Federal  savings 
associations  to  establish  operating 
subsidiaries.  The  OTS  and  its 
predecessor,  the  Federal  Home  Loan 
Bank  Board  (FHLBB).  have  long 
recognized  that  Federal  savings 
associations  possess  extensive 
"incidental"  i>ow^r8.  i.e.,  powers  that 
are  incident  to  the  express  powers  of 
Federal  savings  associations  as  set  forth 
in  the  Home  Owners'  Loan  Act  (HOLA). 
This  authority  is  expressly  recognized  in 
the  form  of  charter  required  by  OTS 
regulations  for  Federal  savings 
associations.  Both  the  federal  mutual 
charter  and  federal  stock  charter 
provide  that  the  powers  of  a  federal 
savings  association  include  all  of  the 
express,  implied  and  incidental  powers 
conferred  by  the  HOLA.* 

The  ability  to  establish  operating 
subsidiaries  is  both  "useful"  and 
"convenient"  to  the  exercise  of  a 
Federal  savings  association's  express 
powers.  Thus,  establishment  of  an 


■  Section  ia(m)  of  the  FDIA  requins  both  Federal 
and  ttate-diarlend  tntured  Mvingi  tMOCiation*  to 
provide  notice  to  the  PDIC  and  the  OTS  whenever 
■n  aModalioa  estal>Ushet  or  acquire*  a  new 
•utMidiary  or  elects  to  conduct  a  new  activity 
through  an  exlfting  sulMidiary.  12  U.S.C.  lB28(m). 
The  FDIC  hat  issued  regulation*  implementing  thl* 
provi*loni  thet  among  other  thing*,  describe  the 
content*  of  the  required  notice.  Tboae  regulatioiu 
appear  at  12  CFR  303.13.  The  *«ving*  association 
mu*t  provide  •  copy  of  the  required  flling*  to  the 
OTS. 

>  See  12  CFR  544.1  and  SS2.3. 


operating  subsidiary  is  within  the 
incidental  powers  of  a  Federal  savings 
association  under  the  seminal  test  of 
incidental  powers  expressed  in  Arnold 
Tours  V.  Camp.  472  F.  2d  427  (1st  Cir. 
1972). 

n.  Summary  of  Comments  and  OTS 
Responses 

The  OTS  solicited  pubUc  comment  on 
all  aspects  of  the  proposed  operating 
subsidiary  regulation,  including  the 
following  specific  topics:  (1)  The 
desirability  and  implications  of 
permitting  insured  depository 
institutions  to  be  operating  subsidiaries; 
(2)  OTS  approval  standards  under  the 
proposed  regulation;  (3)  the  contents  of 
the  proposed  certification  and 
notification,  and  the  application 
procedures;  (4)  the  extent  of 
consolidation  of  the  parent  and 
operating  subsidiary  for  purposes  of 
statutory  and  regulatory  requirements 
and  limitations;  and  (5)  potential 
changes  to  the  current  service 
corporation  regulations. 

In  response  to  the  request  for 
comments,  die  OTS  received  ten 
comment  letters.  All  of  the  comment 
letters  favored  the  proposal  Several 
letters  also  requested  clarification 
regarding  some  issues  discussed  in  the 
preamble  or  recommended 
modifications  to  provisions  of  the 
proposed  regulation. 

A.  Section  S45.81(e):  Consolidation 

Section  545.81(e)  generated  the  largest 
number  of  comments.  Eight  commenters 
asked  about  the  extent  to  which  the 
OTS  would  require  that  the  parent 
association  consolidate  its  operating 
subsidiary  for  regulatory  and  financial 
reporting  purposes.  Within  this  broad 
concern,  the  comment  letters  raised  the 
following  specific  issues: 

1.  Transactions  With  Affiliates 

Three  commenters  requested  guidance 
regarding  how  the  OTS  will  apply 
transactions  with  affiliates  restrictions 
to  operating  subsidiaries.  Two 
recommended  that  an  operating 
subsidiary  be  treated  as  a  department  of 
the  association  for  purposes  of 
transactions  with  affiliates  and  conflicts 
of  interest  regulations.  One  commenter 
recommended  that  the  OTS  amend  the 
transactions  with  affiliates  regulations 
to  state  that  an  operating  subsidiary  that 
is  not  a  bank  or  savings  association 
would  be  excluded  from  the  definition  of 
an  "affiliate"  for  purposes  of  §{  563.41 
and  563.42  of  OTS's  regulations  and 
sections  23A  and  23B  of  the  Federal 
Reserve  Act  (FRA). 

These  points  are  already  addressed  in 
the  OTS's  current  transactions  with 


affiliates  rules.  A  controlled  subsidiary, 
such  as  an  operating  subsidiary, 
generally  is  treated  as  part  of  the 
savings  association  and  would  not  be 
deemed  an  affiliate  for  purposes  of 
applying  affiliate  transactions  limits  tc 
relationships  between  the  operating 
subsidiary  and  the  parent  savings 
association.' 

Th.t  existing  regulations  therefore 
adequately  address  the  concerns  raised 
by  the  comments  and  it  is  unnecessary 
to  add  a  specific  regulatory  provision  to 
the  final  operating  subsidiaries 
regulation  on  this  matter. 

2.  Qualified  Thrift  Lender  (QTL)  Test 

Three  comment  letters  raised 
questions  about  the  application  of  the 
QTL  test  to  operating  subsidiaries.  They 
urged  the  OTS  to  allow  Federal  savings 
associations  to  have  the  option  of 
whether  ot  not  to  consolidate  their 
operating  subsidiaries'  assets  with  their 
own  assets  for  purposes  of  meeting  the 
QTL  test.  Two  of  these  commenters 
asked  the  OTS  to  amend  the  final 
regulation  to  clarify  that  a  savings 
association  is  not  required  to 
consolidate  the  assets  of  the  subsidiary. 

The  OTS  intends  to  continue  to  apply 
the  current  QTL  regulatory  requirements 
to  operating  subsidiaries.  Thus,  in 
general,  savings  associations  will  have 
the  option  of  whether  or  not  to 
consolidate  operating  subsidiaries.  Tlie 
current  QTL  regulation  requires  an 
association  to  consolidate  all  of  a 
subsidiary's  assets  if  it  includes  any  of 
that  subsidiary's  assets  in  computing  its 
qualified  thrift  investinents. 
Alternatively,  if  the  association  does  not 
use  any  of  the  operating  subsidiary's 
assets  to  meet  the  QTL  test,  then  the 
association  does  not  have  to  consolidate 
the  operating  subsidiary  for  QTL 
purposes. 

liie  OTS  has  determined  that  the 
existing  QTL  regulation  adequately 
.addresses  the  concern  raised  and 
therefore,  it  is  unnecessary  and  Would 
be  redundant  to  add  a  specific 
regulatory  provision  to  the  final 
operating  subsidiaries  regulation. 

3.  Financial  Reports;  Interest  Rate  Risk 

Two  commenters  raised  questions 
about  regulatory  and  financial  reporting 
to  the  OTS.  including  how  Thrift 
Financial  Reports  flTRs)  would  be 
affected.  They  recommended  that 
financial  figures  be  reported  on  a 
consolidated  basis  and  that  an  operating 


■  Section  S«3.41(bK2)  exclude*  (rom  the  definition 
of  "affUiete"  'la]ny  company,  other  than  •  bank  or 
saving*  aaaodatioa.  diat  i*  a  Mibeidlary  o(  ■  ••ving* 
aaeodation."  unl***  a  banic  ragulatoiy  agntcy 
malce*  a  *pecirtc  detenninetion  to  the  contrary. 
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svbsidlery  not  be  sabM  to  Mperate 
regulatory  filings. 

The  0T8  intends  that  Federal  savings 
assodatioas  consolidate  the  financial 
information  from  thek  operating 
subsidiaries  witfi  that  of  the  ssvtngs 
assodatioo  and  is  iweparing  appropriate 
instructions  for  the  preparation  of  the 
TFR  to  accommodate  operating 
subekiiarlee.  An  operating  subsidiary 
that  is  also  a  savings  association  mutt 
however,  in  addition,  file  Its  own  TFR. 

Anodier  oommenter  recommended 
that  *^or  the  purposes  of  statutory  and 
regulatory  requirements  the  operating 
subsidiary  should  be  fully  consolidated 
with  its  parent  (and]  *  *  *  the 
consolidations  should  extend  to  interest 
rate  risk  reporting  requirements  under 
TB 13.  This  would  enable  Vithin 
institution'  hedges  from  subsidiary 
mortgage  banking  operations  to  be 
included  in  the  estimate  for  the 
institution." 

The  OTS  slso  intends  that  the  interest 
rate  risk  reporting  requirements  for 
savings  asaodatioos  and  their  operating 
subsidiaries  be  on  a  oonsoUdated  basis. 

4.  Impact  of  the  Capital  Rules  on  the 
Treatment  of  Operating  Subsidiary 
Investment 

Two  commenters  soo^t  clarification 
on  the  application  of  the  rules  affecting 
capital  cakulations  under  section  5(tK5) 
of  the  HOLA  and  the  regulations 
thereunder  to  operating  subsidiaries. 
The  coounenters  were  particularly 
interested  in  the  section  requiring  that  a 
savings  association  either  consolidate  or 
deduct  its  investment  in  subsidiaries. 
The  comments  recommended  that  the 
OTS  always  treat  an  operating 
subsidiary  as  an  "indudable"  subsidiary 
under  the  capital  rules  and  permit 
consolidation,  even  when  the  operating 
subsidiaiy  engages  in  an  activity  that  ia 
impermissible  for  a  national  bank. 

The  OTS  notes  that  operating 
subsidiaries  can  only  engage  in 
activities  that  are  permissible  for  a 
Federal  savings  association.  There  are 
only  a  small  number  of  activities  that 
are  permissiUe  for  Federal  savings 
associations  but  are  not  permissible  for 
national  banks,  so  we  do  not  envision 
that  this  will  be  a  siyificant  concern. 

The  OTS  has  car«ully  analysed  the 
comments  and  the  statute  and 
concluded  that  no  capital  deduction 
should  be  required  for  either  (A) 
Operating  subsidiaries  that  are  savings 
associations  and  engage  exclusively  in 
activities  that  are  permissible  for 
national  banks,  except  that  the  amount 
of  any  investment  by  a  subsidiary 
savings  assodatton  in  service 
corporations  that  engage  in  activities 
that  are  impermissible  for  national 


banks  would  be  deducted,  or  (B) 
operating  subsidiaries  Aat  are  not 
savings-assodations  and  engage, 
direct  or  throng  lowei^tier  operating 
subsidiaries,  in  sct^vities  that  are 
impermissible  for  national  banks.  The 
OTS  believes  Congress  did  not  intend  to 
apply  the  capital  deductions  to 
operating  subsidiaries,  which  are 
viewed  as  divisions  of  a  parent 
association,  and  where  the  result  of  the 
imposition  of  the  capital  deduction 
would  be  to  create  incentives  to  transfer 
the  activity  to  the  parent  association. 
Such  an  interpretation  would  exalt  form 
over  substance  and  be  contrary  to  the 
interests  of  safety  and  soundness. 
However,  pursuant  to  the  express 
language  of  section  5(t)(5)(C)  of  the 
HOLA.  a  capiul  deduction  will  be 
required  for  operating  subsidiaries  that 
are  savings  assodations  and  engage 
direcUy  in  activities  that  are 
impermissible  for  national  banks  unless 
the  savings  assodation  subsidiary  in 
question  was  acquired  before  May  1, 
1989  or  falls  within  another  statutory 
exception. 

5.  Community  Reinvestment  Act 
Compliance 

One  commenter  suggested  that 
lending  activities  by  an  operating 
subsidiary  should  count  towards  its 
parent  association's  compliance  with 
the  Community  Reinvestment  Act 
(CRA). 

When  reviewing  the  reascmableness 
of  the  "community"  that  a  savings 
association  has  defined  for  CRA 
purposes  and  the  extent  of  compliance 
with  the  CRA,  the  OTS  will  consider  the 
activities  of  operating  subsidiaries.  The 
iimMCt  of  an  operating  subsidiary  on  an 
institution's  CRA  evaluation  will  depend 
on  the  activities  in  which  the  operating 
subsidiary  is  engaged  and  whether  they 
are  relevant  for  CRA  purposes.  This 
approach  is  consistent  with  the  OCCs 
approach  to  CRA  compliance  for 
operating  subsidiaries  of  national  banks. 

6.  Loans-to-One-Borrower  Limits 

One  commenter  recommended  that 
lending  limits  under  S  563  J3(a)  not 
apply  to  loans  made  by  the  parent 
association  to  its  operating  subsidiaries. 

This  point  also  is  already  covered  by 
the  current  OTS  loans-to-one-borrower 
rule.  12  CFR  563.^8).  which  states  that 
the  section  "does  not  apply  to  loans 
made  by  a  savings  assodation  to  its 
subsidiary."  Hus  would  indude  loans  to 
an  operating  subsidiary. 

B.  Expedited  Application  Treatment 

Three  commenters  requested  that  the 
OTS  publish  a  definition  of  the  term 
"problem"  assodation  as  set  forth  in 


proposed  1 54&81(c)(2).  They  also 
recommended  defining  a  "problem 
assodatiaa"  as  one  with  s  MACRO 
composite  rating  of  4  or  5:  replacing  the 
term  "problem"  with  the  term 
"assodation  in  troubled  condition;"  and. 
finally,  labeling  as  a  "problem 
assodation"  only  those  institutions 
specifically  determined  to  require  more 
careful  scrutiny  either  spedfically  for 
the  purposes  of  the  operating  subsidiary 
regulation  or  based  on  MACRO  ratings 
without  regard  to  the  assodation's 
capital  condition. 

In  re^Mmse  to  these  three  comments, 
the  OTS  is  eliminating  tiie  "problem 
association"  definition  as  proposed  and 
instead  induding  operating  subsidiaries 
within  the  comprehensive  standards  for 
"expedited  treatment"  articulated  in 
section  516.3,  the  OTS's  new 
appttcations  restructuring  regulation.  In 
tiie  final  operating  subsidiary  regulation, 
a  Federal  savings  association  that  is 
eligiUe  for  "exited  treatinent"  in  the 
processing  of  its  applications  under 
{  516.3  will  be  able  to  establish  or 
acquire  an  operating  subsidiary  in 
accordance  with  paragraph  (c)(1). 
involving  submission  of  a  notice. 

Section  516.3(a)  defines  an  assodation 
eligible  for  "expedited  treatinent"  as  sn 
institiition  that:  (i)  Has  a  composite 
MACRO  rating  of  1  or  2:  (U)  has  a 
Community  Reinvestment  Ad  rating  of 
satisfadory  or  better  (iii)  has  a 
compliance  rating  of  1  or  2;  (iv)  meets  or 
exceeds  its  minimum  capital 
requirements  under  part  567;  and  (v)  has 
not  been  notified  that  it  is  a  "problem" 
assodation  or  an  assodation  in 
"troubled  condition."  The  adoption  of 
this  approach  furthers  the  purposes  of 
differential  regulation  and  is  consistent 
with  the  OTS'  regulatory  procedures  for 
Federal  savings  assodations  that  seek 
to  make  other  investments  or  engage  in 
other  types  of  activities  that  normally 
require  the  submission  of  notices  or 
applications. 

In  addition,  two  commenters  strongly 
opposed  the  OTS  presumption  of  denial 
with  rasped  to  operating  subsidiary 
applications  received  from  Federal 
savings  associations  that  are  "problem 
assodations."  as  outlined  in 
S  545.81(c)(2)(iii).  They  suggested  that 
the  presumption  was  imfair  and 
adversely  affected  savings  assodations 
that  shoiidd  be  most  strongly  encouraged 
to  take  advantage  of  the  operating 
subsidiary  authority. 

The  OTS  is  adopting  the  regulation,  as 
proposed,  in  order  to  ensure  that  weaker 
savings  assodations  will  not  use 
operating  subsidiaries  to  increase  their 
own.  and  ultimately  the  Federal  deposit 
insurance  fund's,  risk  of  loss. 


C.  Ownership  Requirements 

Four  comment  letters  referred 
specifically  to  the  50%  ownership 
requirement.  Three  of  the  commenters 
favored  the  limit  and  noted  that  the 
associations  would  benefit  from  outside 
capital,  while  the  fourth  objected  to 
requiring  as  much  as  50%  ownership 
because  he  felt  that  it  would  discourage 
assodations  from  pooling  their 
resources.  The  OTS  is  requiring  majority 
ownership  of  the  operating  subsidiary  to 
ensure  that  the  savings  association 
maintains  effective  operating  control 
over  the  company,  consistent  with  the 
concept  tiiat  an  operating  subsidiary 
should  be  viewed  functionally  as  a 
division  of  the  institution. 

p.  Effective  Operating  Control 

One  cfHunenter  asked  the  OTS  to 
clarify  the  meaning  of  "effective 
operating  control"  as  set  forth  in 
§  545.Sl(bH3),  which  states  that  a  parent 
savings  assodation  may  treat  a 
subsidiary  corporation  as  an  operating 
subsidiary  only  if  "(n]o  person  or  entity 
other  than  the  Federal  savings 
assodation  may  exerdse  effective 
operating  control  over  the  corporation." 
SpedficflJly,  the  commenter 
recommended  ti>at  the  ability  of  outside 
investors  to  eled  a  minority  of  the  board 
of  directors  should  not  be  deemed  to  be 
"effective  control"  and  that,  in  a 
situation  where  the  holders  of  preferred 
stock  vote  on  and  pass  matters  such  as 
additional  classes  of  securities, 
modifying  the  terms  of  preferred  stock 
or  paying  for  dividends  in  arrears,  the 
subsidiary  should  not  lose  its  operating 
subsidiary  status.  The  commenter  also 
recommended  that  the  OTS  create  a 
new  regulation  to  exempt  the  exerdse  of 
voting  rights  of  non-conunon  shares  for 
situations  involving  dividends. 

Since  it  would  be  inappropriate  to  try 
to  define  all  possible  scenarios  of 
"effective  operating  control"  over  an 
operating  subsidiary  in  the  preamble  or 
regulation,  the  OTS  is  adopting  the 
r^ulation  as  proposed  and  will  analjrxe 
spedfic  facts  and  drcumstances  on  a 
case-by-case  basis.  As  noted 
immediately  above,  central  to  the 
concept  of  an  operating  subsidiary  is 
that  the  subsidiary  operates  as  the 
functional  equivalent  of  a  division  of  the 
association.  This  would  not  be  the  case 
if  another  party  had  effective  control 
over  the  operating  subsidiary. 

E  Service  Corporation  Investment 
Umita 

One  commenter  requested 
darification  of  the  powers  of  a  savings 
assodation  that  is  an  operating 
subsidiary.  This  commenter  also  - 


recommended  that  savings  assodations' 
operating  subsidiaries  have  all  of  the 
powers  of  the  parent  savings  association 
and  also  suggested  that  the  parent 
assodation's  compliance  with  the 
service  corporation  rules  be  determined 
on  a  consolidated  basis.  ^^ 

In  response  to  this  comment,  the  OTS 
will  apply  the  following  poMcy.  WiUi 
respect  to  a  Federal  savings 
association's  investment  In  service 
corporations,  pursuant  to  section 
5(c)(4)(B)  of  die  HOLA,  die  parent 
assodation  may  consolidate  its  assets 
with  those  of  its  operating  subsidiaries 
in  calculating  its  total  assets  for 
purposes  of  determining  the  3%  of  assets 
limitation  on  its  service  corporation 
investments.  Where  the  operating 
subsidiary  is  a  Federal  savings 
assodation,  the  operating  subsidiary 
itself  can  invest  no  more  than  3%  of  its 
assets  in  the  service  corporations  that  it 
directiy  owns. 

F.  Contents  of  Service  Corporation 
Application 

Two  commenters  asked  the  OTS  to 
spedfy  the  required  contents  of  service 
corporation  applications  filed  under  12 
CFR  545.74(c)  and  recommended  Uiat 
these  contents  conform  to  the 
requirements  specified  by  the  Federal 
Deposit  Insurance  Corporation  in  12 
CFR  303.13. 

Presently,  the  OTS  accepts  a  copy  of 
the  notice  prepared  in  conformity  with 
12  CFR  303.13,  and  submitted  pursuant 
to  section  18(m)  of  die  FDIA  and 
S  545.74(b)(7),  as  an  appUcation  in  some 
situations,  while,  when  necessary,  it  has 
requested  additional  infoiteation.  At 
this  time,  the  OTS  does  not  feel  it 
necessary  to  specify  the  application 
contents  or  to  incorporate  the  FDIC 
regulation  into  the  OTS  regulations. 

G.  Other  Comments 

One  commenter  recommended 
revising  proposed  S  545.74(a)(5)  to 
indude  a  dtation  to  the  statute 
authorizing  service  corporation 
investinents.  The  OTS  has  added  this 
dtation. 

Two  comment  letters  supported  the 
corporate  separateness  requirement,  set 
fortii  in  S  545.81(f).  because  it  will 
significantly  limit  the  parent 
assodation's  exposure  to  risk  regarding 
operating  subsidiary  activities,  while 
two  otiier  comment  letters  suggested 
that  the  operating  subsidiary  not  be 
required  to  maintain  a  separate 
corporate  identity  fix)m  the  parent.  The 
OTS  feels  that  the  existing  corporate 
separateness  regulations  should  be 
applied  to  operating  subsidiaries. 

Finally,  tvro  commenters  requested 
diat  die  OTS  identify  die  types  of 


depository  institutions  that  can  be  held 
as  operating  subsidiaries  and  add  to 
i  &45.81())  a  reference  to  section  3(c)(2) 
of  die  FDIA.  The  OTS  feels  diat  die 
definition,  as  proposed,  provides 
adequate  guidance  and  flexibility  and 
has  adopted  it  in  die  final  regulation. 

m.  Analysb  of  die  Fbwl  Ragulatkm 

The  final  regulation  is  substantially 
similar  to  the  proposed  rule.  It  differs 
from  the  proposed  rule  in  the  following 
sections:  (A)  Section  545Jl(c)  is 
amended  to  provide  that  savings 
assodations  eligible  for  expedited 
treatinent  in  die  processing  of  dieir 
applications  under  {  516.3  are  eligible 
for  an  expedited  approval  process,  and 
the  reference  to  "problem  assodations" 
is  deleted:  (B)  section  545.74(b)(3)  is 
amended  to  i^ovide  that  savings 
assodations  ineligibia  for  expedited 
treatment  under  t  516J  are  required  to 
file  an  application  to  make  any  new 
investment  in  a  service  corporation 
engaged  in  any  activify  that  is  not 
permissible  for  a  federal  savings 
association  to  engage  in  diredly,  and 
the  reference  to  "problem  assodations" 
is  deleted:  (q  section  545.74(s)(5)  is 
amended  to  add  a  reference  to  12  U.S.C 
1464  (5MCK4MB);  and  (D)  certain 
technical  changes  have  been  made. 

The  final  regulation's  provisions  diat 
are  being  adopted  as  proposed  are 
discussed  at  lengdi  in  die  Proposal.  The 
follovring  simunarizes  provisions  that 
have  been  revised  in  die  final  regulation. 

A.  Section  545Jl(cJ.  Requirements  for 
Establishing  or  Acquiring  an  Operating 
Subsidiary 

A  Federal  savings  assodation  that  ia 
eligible  for  "expedited  treatment"  under 
i  616J  may  submit  a  notice,  rather  dian 
an  application,  to  die  OTS  stating  diat  it 
intends  to  establish  or  acquire  an 
operating  subsidiary  or  engage  in  new 
activities  through  an  existing  operating 
subsidiary.  The  notice  may  consist  of 
die  notice  required  to  be  filed  with  the 
FDIC  and  the  OTS  pursuant  to  section 
18(m)  of  the  FDIA  and  12  CFR  303.13(f). 
and  should  be  filed  with  the  appropriate 
OTS  Regional  Director.  The  association 
may  proceed  with  the  proposed 
operating  subsidiary  or  new  activify 
unless,  within  30  days  of  filing  the 
notice,  the  OTS  notifies  the  association 
that  the  proposed  operating  subsidiary 
or  proposed  new  activity  does  not 
qualify  for  treatment  as  an  operating 
subsidiary,  presents  supervisory 
concerns,  or  raises  significant  issues  of 
law  or  policy.  In  that  case,  the 
assodation  must  file  a  complete 
application  and  obtain  die  prior  written 
approval  of  the  OTS. 
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A  Federal  savings  association  that  is 
ineligible  for  "expedited  treatment"  in 
the  processing  of  its  applications  under 
9  516.3  may  not  use  the  notice  procedure 
in  S  545.81(c)(1).  This  type  of  association 
must  submit  an  application  and  obtain 
OTS  approval  before  it  establishes  or 
acquires  an  operating  subsidiary  or 
engages  in  new  activities  through  an 
existing  operating  subsidiary.  The 
contents  of  the  application  may  consist 
of  the  information  required  to  be  Tiled 
with  the  FDIC  and  the  OTS  pursuant  to 
section  18(m)  of  the  FDLA  and  12  CFR 
303.13(f).  The  application  will  be  denied 
unless  the  OTS  finds  that  the  proposed 
operating  subsidiary  or  proposed  new 
activity  would  affirmatively  promote  the 
financial  or  managerial  condition  and 
the  safe  and  sound  operation  of  the 
savings  association.  The  OTS  may  also 
impose  conditions  on  any  approval.  The 
application  must  generally  be  filed  with 
and  acted  upon  by  the  appropriate  OTS 
Regional  Director. 

B.  Section  S45.81(d),  Permissible 
Activities  Conducted  Through  Service 
Corporations  on  November  30,  1992 

Where  a  Federal  savings  association 
that  is  eligible  for  "expedited  treatment" 
is  conducting  activities  permissible  for 
the  association  through  a  service 
corporation  on  November  30, 1992.  and 
that  service  corporation  satisfies  the 
control  criteria  for  an  operating 
subsidiary,  the  service  corporation  may 
be  deemed  to  be  an  operating 
subsidiary.  The  parent  association  must 
comply  with  certain  internal 
certification  procedtu^s.  but  is  not 
required  to  submit  a  notice  to  the  OTS. 
However,  a  Federal  association  that  is 
ineligible  for  "expedited  treatment" 
must  submit  an  application  to  the  OTS 
in  order  for  existing  service  corporations 
to  be  deemed  operating  subsidiaries, 
pursuant  to  the  application  procedures 
set  forth  in  |  545.81(c)(2). 

C.  Section  545.81(e).  Applicability  of 
Laws  and  Regulations 

Generally,  all  Federal  laws, 
regulations  and  policies  applicable  to 
the  operations  of  the  parent  Federal 
savings  association  will  apply  equally  to 
the  operations  of  its  operating 
subsidiary.  In  addition,  the  general 
policy  of  the  OTS  will  be  to  consolidate 
statutory  and  regulatory  requirements 
for  the  parent  with  the  operating 
subsidiary.  Areas  specifically  affected 
by  this  policy  include  loans-to-one- 
borrower  limits,  percentage-of-assets  or 
percentage-of-capital  limits,  branching, 
asset  classification,  transactions  with 
affiliates  restrictions,  CRA 
requirements,  capital  requirements,  and 
liquidity.  The  OTS  also  notes  that  state 


laws  that  may  apply  to  the  activities  of 
an  operating  subsidiary  will  be 
preempted  to  the  same  extent  as  when 
the  activities  are  conducted  directly  by 
a  Federal  savings  association.  See, 
e.^.,12  CFR  545.2. 

With  respect  to  capital  calculations, 
as  already  discussed,  the  OTS  has 
concluded  that  no  capital  deduction  is 
required  for  either  (A)  Operating 
subsidiaries  that  are  savings 
associations  and  engage  exclusively  in 
activities  that  are  permissible  for 
national  banks  except  that  the  amount 
of  any  investment  by  a  subsidiary 
savings  association  in  service 
corporations  that  engage  in  activities 
that  are  impermissible  for  national 
banks  would  be  deducted,  or  (B) 
operating  subsidiaries  that  are  not 
savings  associations  and  engage  directly 
or  through  lower-tier  operating 
subsidiaries  in  activities  that  are 
impermissible  for  national  banks. 
However,  pursuant  to  the  express 
language  of  section  5(t)(5)(A)  of  the 
HOLA.  a  capital  deduction  is  required 
for  operating  subsidiaries  that  are  .^ 
savings  associations  and  engage  directly 
in  activities  that  are  impermissible  for 
national  banks  unless  the  savings 
association  subsidiary  in  question  was 
acquired  before  May  1. 1989  or  falls 
within  another  statutory  exception.  The 
OTS  notes  that  the  band  of  activities 
that  are  permissible  for  a  Federal 
savings  association  but  are 
impermissible  for  a  national  bank  is 
extremely  limited. 

Paperwork  Reduction  Act 

The  recordkeeping  and  collections  of 
information  contained  in  this  notice  of 
rulemaking  have  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h]).  The  recordkeeping  and 
collections  of  information  under  12  CFR 
545.74(b)(3]  and  545.81  were  approved 
under  OMB  Control  Nos.  1550-0076  and 
1550-^X)77,  Tespectively. 

The  recordkeeping  and  collections  of 
information  in  this  regulation  are  in  12 
CFR  545.81  and  545.74(b)(3).  The  likely 
recordkeepers  and  respondents  are 
Federal  savings  associations. 

The  recordkeeping  is  required  in  12 
CFR  545.81(d)  by  the  OTS  to  ensure  that 
the  Board  of  Directors  of  the  parent 
Federal  savings  association  has  certified 
that  the  operating  subsidiary  qualifies 
for  treatment  as  an  operating  subsidiary 
and  engages  solely  in  activities  that  are 
permissible  for  Federal  savings 
associations  to  engage  in  directly.  The 
parent  savings  association  is  required  to 
maintain  sudi  records  in  its  files  and  to 
make  them  available  to  OTS  staff  for 


examination  and  audit.  OTS  staff  will 
examine  such  records  to  determine 
whether  the  required  certification  is 
contained  in  the  records  and  to 
determine  whether  the  operating 
subsidiary  is  operating  in  accordance 
with  existing  statutory  and  regulatory 
criteria  and  OTS  policy. 

The  collection  of  information  is 
required  in  12  CFR  545.81(c)  by  the  OTS 
to  ensure  that  the  proposed  operating 
subsidiary  satisfies  the  criteria  for 
qualification  as  an  operating  subsidiary, 
including,  in  part,  whether  the 
subsidiary  will  engage  solely  iri 
activities  that  are  permissible  for 
Federal  savings  associations  to  engage 
in  directly,  and  that  it  does  not  present 
supervisory,  legal,  or  safety  or 
soundness  concerns.  The  OTS  staff 
makes  an  inndepth  study  of  all 
information  furnished  in  the  notices  or 
applications  to  determine  whether  the 
savings  association's  request  to 
estabUsh  or  acquire  an  operating 
subsidiary,  or  conduct  new  activities  in 
an  existing  operating  subsidiary,  may  be 
authorized  in  accordance  with  existing 
statutory  and  regulatory  criteria  and 
OTS  policy. 

The  collection  of  information  is 
required  in  12  CFR  545.74(b)(3)  by  the 
OTS  to  ensure  that  activities  engaged  in 
by  service  corporations  of  certain 
Federal  savings  associations  are 
reasonably  related  to  the  activities  of 
Federal  savings  associations,  and  do  not 
present  supervisory,  legal,  or  safety  or 
soundness  concerns.  The  OTS  staff 
makes  an  in-depth  study  of  all 
information  furnished  in  the 
applications  to  determine  whether  the 
savings  association's  request  to  invest  in 
a  service  corporation  engaged  in  the 
activity  may  be  approved  in  accordance 
with  existing  statutory  and  regulatory 
criteria  and  OTS  policy. 

In  addition,  a  revised  version  of  the 
OMB  central  number  table  at  12  CFR 
506.1(b)  is  being  set  out  for  reader 
reference. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  and.  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 

required. 

List  of  Subjects 
12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  545 

Accounting.  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 
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Mortgages.  Reporting  and  recordkeeping 
requirements.  Savinis  associations. 

Accordin^y.  the  OTS  hereby 
proposes  to  amend  si^ichapters  A  and 
C.  chapter  V.  title  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  A-ORQANIZATION  AND 
PROCEDURES 

PART  S06--INFORMATK)N 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C  3S01  et  aeg. 

2.  Section  506.1  is  amended  by 
revising  the  table  in  paragraph  (b)  to 
read  as  follows: 


IS06.1    OMBcMilrol 
pursuant  to  the 
•        *        • 

fb)  Display. 


12  CFR 


CfR  part  or  « 


502.3 

5iai<0— 
P«t528... 

543.2 

543.9 


544.2. 


544.5 

545.74 

545.74(b)<3)- 

545.81 

545a2 


546.92 

546.95...-. 
545.96(C) . 
546.2 


546.4  — 

552.2-t„ 
552.2-6. 

552.4 

552.5 — 


552.10..- 
552.11  — 
552.13... 
562.1(b). 
563.  Kb). 
563.10-. 
563.22..- 


563.34 

S63.37(c) . 

563.38 

563.41<e). 
563.42(e). 


563.43  (f)  ttwou^  (h).. 

563.43(i)(3). 

563.46 

563.47(«) 

563.48(C) 

563.74 

563.S0 


563.81. 
663.90. 
S63.93(f)~ 

563.131 

563.132 

563.134 

563.172 

563. 173(0). 
563.174(0). 
563.174(9- 


CufrontOI/n 
oofSrol  No. 


1560-0063 
1550-0056 

1550-0021 
1550-0005 
1550-0007 

1560-0017 
1560-0018 
1550-0013 
1 560-0076 
1550-0077 
1560-0033 

iDM^vUUv 

1560-0006 

1550-0011 
156O-O016 
1580-0066 
1560-0005 

1560-0007 
1560-0017 
1560-0018 
1660-0019 
1660-0011 
1550-0016 
1560-0011 
1560-0011 
1650-0027 
1550-0016, 
1560-0025 
1550-0011 
1550-0067 
1560-0066 
1550-OiOII 
1550-0011 
1560-0075 
1550-0075 
1550-0002 
1550-0011 
1550-0011 
1560-0060 
1660-0061 
1560-0030 
1560-0011 
15504»11 
1560-0028 
1650-0033 

1660-0011 
1550-0011 
tSSO-0011 
1660-0011 


12  CFB  part  or  todton  «4ioro 


tCf^fir 


563.175(e)..- 
563.175(0  _. 

563.177 

563.180(d)- 
P«t  S63b — 


Pvt563d. 


Psrt563e- 
P«t563f.- 

Pvtsasg- 

P«t664.... 
566.4 

Part  568.-. 

571.6 

574.4 

574  A 

584.2-2..-. 


CurrwHOMB 
oonlral  N(x 


16604011 
1S6O-0011 
1660-0041 
1560-0003 
1660-0014 
1660-0019 
1560-0012 
1550-0061 
1550-0036 
1550-0011 
1560-0011 
1560-0062 
1560-0005 
1550-0032 
1550-0015 
1560-0063 


SUBCHAPTER  C-RE0ULATK>N8  FOR 
FEDERAL  SAVINGS  ASSOCUTIONS 

PART  545-OPERATION8 

3.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authorily:  U  U.S.C  1462*.  1463. 1464  and 
182& 

4.  A  new  section  545J1  is  added  to 
read  as  follows. 


SS4SJ1 

(a)  Authorization.  A  Federal  savings 
assodadon  may  establish  or  acquire  an 
operating  subsidiary  provided  the 
subsidiary  meets  the  requirements  of 
this  section. 

(b)  Operating  tubsidiary  defined.  An 
operating  subsidiary"  is  a  craporation 
that  meets  all  of  the  following 
requirements: 

(1)  The  corporatiod  engages  only  in 
activities  that  a  Federal  savings 
assodatian  may  imdertake  directly.  For 
purposes  of  this  section,  an  activity  that 
a  Federal  savings  association  may 
undertake  direcdy  means  an  activity 
permitted  for  all  Federal  savings 
associations  generally; 

(2)  The  Federal  savings  association 
owns,  directly  or  indirecUy.  more  than 
50  percent  of  the  voting  stock  of  the 
corporation:  and 

(3)  No  person  or  entity  other  than  the 
Federal  savings  association  may 
exercise  effective  operating  control  over 
the  corporation. 

(c)  EiequirementB  for  establishing  or 
acquiring  an  operating  subsidiary— (1) 
Federal  savings  associations:  expedited 
treatment  in  the  processing  of 
applications.  A  Federal  savings 
association  that  is  eligible  for 
"expedited  treatment"  in  the  processing 
of  its  applications  under  S  616.3  of  this 
chapter  may  establish  or  acquire  an 
operating  subsidiary  in  accordance  with 
this  paragraph  (c)(1).  ^^ 

(i)  An  association  shall  notify  die  OTS 
in  writing,  at  least  30  days  before  die 


estaUiriunent  or  acquisition  of  an 
operating  subsidiary,  or  the  performance 
of  new  activities  in  an  existing  operating 
subsidiary.  The  association  may 
proceed  with  the  proposed  operathig 
subsidiary  or  the  proposed  new  activity 
unless,  within  30  days  of  receipt  of  the 
notice,  the  Office  notifies  the 
association  that  the  proposed  operating 
subsidiary  or  proposed  new  activity 
does  not  satisfy  the  criteria  set  forth  in 
paragraph  (b)  of  this  section,  presents 
supervisory  or  safety  or  soundness 
concerns,  or  raises  significant  issues  of 
law  or  policy.  Under  any  of  the 
foregoing  circumstances,  the  association 
must  file  a  complete  application  and 
obtain  prior  written  approval  by  the 
Office  in  accordance  with  paragraph 
(c)(2]  of  this  section. 

(ii)  The  notice  shall  state  diat  it  is  an 
Operating  Subsidiary  Notice  under  this 
paragraph  (c)(1).  It  shall  generally  be 
filed,  in  accordance  writh  {  500.32(c)(5) 
of  this  chapter,  with  the  Regional 
Director  for  the  Region  in  which  the 
association's  home  office  is  located.  The 
contents  of  the  notice  shall  otherv«se  be 
identical  to  the  contents  of  the  notice 
required  to  be  filed  wiUi  die  Federal 
Deposit  Insurance  Corporation  (FDIC) 
and  the  Office  pursuant  to  section  18(m) 
of  the  Federal  Deposit  Insurance  Act 
(FDIA)  (12  U.S.C  1828  (m))  and 
regulations  promulgated  pursuant  to 
section  18(m)  (12  CFR  303.13).  Such 
notices  are  deemed  to  be  applications 
for  piuposes  of  statutory  and  regulatory 
references  to  "applications." 

(2)  Federal  savings  associations: 
standard  treatment  in  the  processing  of 
applications.  A  Federal  savings 
association  that  is  ineligible  for 
"expedited  treatment"  of  the  processing 
of  iU  applications  under  i  516.3  of  this 
chapter  may  not  establish  or  acquire  an 
operating  subsidiary,  or  conduct  new 
activities  in  an  existing  operating 
subsidiary,  without  the  prior  written 
approval  of  the  Office. 

(i)  The  Federal  savings  association 
shall  generally  file  a  written  application, 
in  accordance  with  {  500.32(c)(5)  of  this 
chapter,  widi  the  Regional  Director  for 
the  Region  in  which  the  Federal  savings 
association's  home  office  is  located.  The 
appUcation  shall  state  that  it  is  an 
Operating  Subsidiary  Application.  The 
contents  of  the  application  shall  consist 
of  the  information  required  to  be  filed 
with  the  FDIC  and  Uie  Office  pursuant 
to  section  18(m)  of  die  FDIA  (12  U.S.C. 
182a(ffi))  and  regiUations  promulgated 
pursuant  to  section  18(m)  (12  CFR 
303.13).  In  addition,  the  association  shall 
affirmatively  demonstrate  that  the 
establishment  or  acquisition  of  an 
operating  subsidiary,  or  the 
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cominencement  of  new  activitie*  in  an 
existing  operating  subsidiary,  will 
improve  the  association's  financial  and 
managerial  condition. 

(ii)  Upon  receipt  of  the  application, 
the  Regional  Director  may  request  any 
additional  information  the  OfHce  deems 
necessary  or  appropriate.  The 
application  will  be  processed  in 
accordance  with  the  procedures  and 
time  periods  specified  in  part  516  of  this 
chapter. 

(iti)  The  application  will  be  denied 
unless  the  OTS  Hnds  that  the 
establishment  or  acquisition  of  the 
operating  subsidiary,  or  the 
commencement  of  new  activities  in  the 
existing  operating  subsidiary,  would 
affirmatively  promote  the  fmancial  or 
managerial  condition  or  the  safe  and 
sound  operation  of  the  Federal  savings 
association.  In  determining  whether  to 
deny  the  application,  the  OTS  will 
review  the  application  to  determine  if 
the  proposed  activities  are  consistent 
with  applicable  law,  with  safe  and 
sound  operating  principles,  and  with 
OTS  policies.  The  Office  may  impose 
conditions  upon  approval. 

(3)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  of  (c)(2)  of  this 
section  does  not  relieve  an  association 
of  compliance  with  the  requirements  of 
section  18(m)  of  the  FDIA  (12  U.S.C. 
1828(m))  and  the  regulations 
promulgated  pursuant  to  section  18(m) 
(12  CFR  303.13),  and  applicable 
clearances  under  those  requirements 
must  be  obtained  before  the  association 
establishes  a  new  operating  subsidiary 
or  commences  new  activities  in  an 
existing  operating  subsidiary. 

(d)  Permissible  activities  conducted 
through  service  corporations  on 
November  30,  1992.  (1)  A  service 
corporation  of  a  Federal  savings 
association  in  existence  on  November 
30, 1992  that  is  engaging  solely  in 
activities  that  a  Federal  savings 
association  may  undertake  directly,  and 
that  meets  the  control  criteria  set  forth 
in  this  section,  may  be  deemed  an 
operating  subsidiary,  provided  that  the 
Federal  savings  association  is  eligible 
for  "expedited  treatment"  in  the 
processing  of  its  applications  under 
I  516.3  of  this  chapter  and  the  Federal 
savings  association  establishes  and 
maintains  appropriate  internal  records. 
The  record  shall  consist  of  a 
certiflcation  by  the  Board  of  Directors  of 
the  association  containing: 

(i)  A  description  of  the  activity  and 
how  it  will  be  conducted  through  the 
operating  subsidiary: 

(ii)  A  statement  that  the  operating 
subsidiary  is  engaged  exclusively  in 
activities  that  a  Federal  savings 
association  may  undertake  directly;  and 


(iii)  A  statement  of  the  authority  that 
the  Federal  savings  association  is 
relying  on  for  the  conduct  of  such 
activity.  A  certified  copy  of  the 
resolution(s)  of  the  Board  of  Directors  of 
the  Federal  savings  association 
authorizing  the  conduct  of  such  activity 
through  an  operating  subsidiary  shall 
accompany  the  certification.  The 
certification  and  the  certified  copy  of  the 
Board  of  Director  resolution(s)  need  not 
be  filed  with  the  Office;  however,  the 
documents,  files  and  other  material 
comprising  the  record  shall  be  made 
available  at  all  times  for  examination 
and  audit  by  the  OTS. 

(2)  An  existing  service  corporation  of 
a  Federal  savings  association,  which  on 
November  30, 1992  is  ineligible  for 
expedited  treatment  in  the  processing  of 
its  appUcations,  that  is  engaging  solely 
in  activities  that  a  Federal  savings 
association  may  undertake  directly,  and 
that  meets  the  control  criteria  set  forth 
in  this  section,  may  be  deemed  an 
operating  subsidiary  only  if  the  Federal 
savings  association  obtains  the  Office's 
prior  written  approval  to  conduct  the 
activity  in  an  operating  subsidiary  by 
following  the  application  procedures  set 
forth  in  paragraph  (c)(2)  of  thisaection. 
The  date  of  the  OTS's  written  approval 
shall  be  the  date  on  which  the  activity 
shall  be  deemed  to  be  conducted  by  an 
operating  subsidiary. 

(3)  If  the  association  seeks  to  shift 
activities  it  is  presently  conducting  to  a 
newly  created  operating  subsidiary, 
compliance  with  the  certification  and 
application  requirements  set  forth  in  this 
paragraph  (d)  shall  Aot  relieve  the 
association  of  compliance  with  the 
requirements  of  section  18(m)  of  the 
FDIA  (12  U.S.C.  1828{m])  and  regulations 
promulgated  pursuant  to  section  18(m) 
(12  CFR  303.13),  and  applicable 
clearances  under  those  requirements 
must  be  obtained  before  the  association 
commences  activities  through  the  new 
operating  subsidiary. 

(e)  Applicability  of  laws  and 
regulations.  Unless  otherwise  provided 
by  statute,  regulation  or  policies  of  the 
OTS.  all  provisions  of  Federal  laws, 
regulations  and  policies  of  the  OTS 
applicable  to  the  operations  of  a  Federal 
savings  association  shall  apply  in  the 
same  manner  and  to  the  same  extent  to 
the  operations  of  its  operating 
subsidiaries,  and  the  parent  association 
and  its  operating  subsidiary  shall 
generally  be  consolidated  and  treated  as 
a  unit  for  the  purpose  of  applying 
appropriate  statutory  and  regulatory 
requirements  and  limitations. 

(f)  Separate  corporate  identity: 
liabilities  of  operating  subsidiary.  The 
provisions  of  f  S  571.21  and  563.37  of  this 
chapter  shall  apply  equally  to  operating 


subsidiaries  and  their  parent  Federal 
savings  associations,  and  references  to  a 
"savings  association"  and  "service 
corporation"  wherever  they  appear  in 
those  sections  shall  be  read  to  mean 
"Federal  savings  association"  and 
"operating  subsidiary."  respectively. 

(g)  Examination  and  supervision. 
Each  operating  subsidiary  shall  be 
subject  to  examination  and  supervision 
by  die  OTS  in  the  same  manner  and  to 
the  same  extent  as  its  parent  Federal 
association.  If,  upon  examination,  the 
OTS  ascertains  that  the  subsidiary  has 
been  created  or  is  operated  in  violation 
of  law,  regulation  or  OTS  policy  or  that 
its  manner  of  operation  is  unsafe  or 
uisound,  the  OTS  shall  direct  the 
Federal  association  to  take  appropriate 
remedial  action,  which  may  include 
disposing  of  all  or  part  of  the  subsidiary. 

(h)  Limitation  on  activities  for 
supervisory  or  legal  reasons.  The  OTS 
at  any  time  may  limit  a  Federal  savings 
association's  investment  in  an  operating 
subsidiary,  limit  any  operating 
subsidiary  activities,  or  refuse  to  permit 
activities,  for  supervisory,  legal,  or 
safety  or  soundness  reasons. 

(i)  Conditions  imposed  in  writing.  In 
permitting  a  Federal  savings  association 
to  acquire  or  establish  an  operating 
subsidiary  or  perform  new  activities  in 
an  existing  operating  subsidiary,  the 
OTS  may  impose  conditions  for 
supervisory,  legal,  or  safety  or 
soundness  reasons.  Any  such  condition 
shall  be  enforceable  as  a  condition 
imposed  in  writing  by  the  OTS  in 
connection  with  the  granting  of  a 
request  by  a  Federal  savings  association 
within  the  meaning  of  12  U.S.C.  1818(b) 
or  1818(i). 

(j)  Deposit-taking.  At  the  discretion  of 
the  parent  savings  association,  an 
operating  subsidiary  may  take  deposits 
in  any  state  in  whidi  the  subsidiary  is 
permitted  to  operate,  provided  the 
operating  subsidiary  possesses  Federal  , 
deposit  insurance.  Another  insured 
depository  institution  may  be  held  as  an 
operating  subsidiary  of  the  parent 
savings  association. 

(k)  Change  from  operating  subsidiary 
to  service  corporation.  In  the  event  that 
the  parent  savings  association  elects  to 
change  an  operating  subsidiary  to  a 
service  corporation,  or  if  an  operating 
subsidiary  fails  to  continue  to  qualify  as 
an  operating  subsidiary,  for  any  reason, 
the  parent  savings  association  shall 
notify  the  Office  and  comply  with  the 
requirements  of  12  U.S.C.  1464(c)(4)(B) 
and  12  CFR  545.74  and  all  other 
applicable  statutes  and  regulations. 

5.  Section  545.74  is  amended  by 
removing  paragraphs  (b)(6)  and  (b)(7); 
by  adding  paragraph  (a)(5):  and  by 
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revlaing  paragraphs  (a)  introductory 
text,  (a)(1).  (b)(1).  (b)(2).  (b)(3).  (b)(5). 
and  the  introductory  text  of  paragraphs 
(c)  and  (d)(2)  to  read  as  follows: 

{S4S.74   Service  eorperaUona. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Aggregate  outstanding  investment 
means  the  sum  of  amounts  paid  to 
acquire  capital  stock  or  securities  and 
amounts  invested  in  obligations  of 
service  corporations,  less  amounts 
received  from  the  sale,  repurchase  or 
redemption  of  capital  stock  or  securities 
of  service  corporations  and  amounts 
paid  to  the  association  by  a  service 
corporation  to  retire  obligations  of  the 
service  corporation.  It  also  includes  all 
nonconforming  loans  and  conforming 
loans  to  the  extent  that  they  exceed' the 
amounU  q)ecified  in  paragraph  (d)(2)  of 
this  section. 
•        •        •        •        • 

(5)  Any  subsidiary  of  a  savings 
association  that  is  an  "operating 
subsidiary"  as  defined  under  t  645.81  of 
this  part  shall  not  be  considered  to  be  a 
"service  corporation"  of  that  savings 
association  for  purposes  of  this  section 
or  12  U.S.a  14e4(5)(c)(4)(B). 

(b)  •  •  • 

(1)  The  service  corporation's 
activities,  performed  directly  or  through 
one  or  more  whoUy-owned  subsidiaries 
or  Joint  ventures,  have  been  undertaken 
in  accordance  with  the  requirements  of 
paragraph  (c)  of  this  section,  or  are 
otherwise  specifically  approved  by  the 
OTS  subsequent  to  the  OTS's  review  of 
an  application; 

(2)  The  association  shall  notify  the 
FDIC  and  the  OTS  not  less  than  30  days 
prior  to  the  establishment,  or  acquisition 
of  any  service  corporation,  and  not  less 
than  30  days  prior  to  the  commencement 
of  any  new  activity  through  a  service 
corporation.  This  notice  requirement  is 
in  addition  to  any  application  that  may 
be  required  under  paragraph  (c)  of  this 
section.  Notice  required  under  this 
paragraph  (b)(2)  shall  be  made  to  the 
OTS  in  accordance  with  i  50a32(c)(l)(i) 
of  this  chapter. 

(3)  If  a  savings  association  is 
ineligible  for  "expedited  treatinent",in 
the  processing  of  its  applications  under 
i  516.3  of  this  chapter,  the  association 
shall  file  a  service  corporation 
application  with  and  obtain  permission 
from  die  OTS  to  make  any  new 
investment  in  a  service  corporation  that 
will  engage  in  any  activity  that  is  not 
permissible  for  a  federal  savings 
association  to  engage  in  directly, 
notwithstanding  die  activity  being  listed 
as  a  preapproved  activity  for  service 


corporations  of  Federal  savings 
associations; 

(5)  The  OTS  at  any  time  may  limit  any 
service  corporation  activities,  or  refuse 
to  permit  activities,  for  supervisory, 
legal,  or  safety  or  soundness  reasons. 

(c)  Permitted  activities.  A  service 
corporation  in  which  a  Federal  savings 
association  may  invest  is  permitted  to 
engage  in  such  activities  reasonably 
related  to  the  activities  of  Federal 
savings  associations  as  the  Office  may 
determine  and  approve.  Applications  for 
approval  to  engage  in  such  activities 
shall  be  made  in  accordance  with 
S  500.32(c)(5)  of  diis  chapter.  In  addition, 
8  service  corporation  may  engage  in  the 
following  activities  without  prior  Office 
approval  provided  the  notice  required 
by  paragraph  (b)(2)  of  this  section  has 
been  given: 

(d)*** 

(2)  In  addition  to  amounts  that  it  may 
invest  under  paragraph  (d)(1)  of  this 
section,  but  subject  to  any  applicable 
restrictions  on  loans  to  one  borrower,  an 
association  may  lend  additional 
amounts  as  follows:- 
•        •        •        •        • 

Dated-  August  31. 1902. 

By  tba  Office  of  Thrift  Supervision. 
Tlmolliy  Ryan, 
Director. 
[FR  Doc.  82-20024  FUed  10-28-92;  8:45  am] 


RESOLUTION 'mtlST  CORPORATION 

12CFRPart161S 

mNS20»-AA07 

Disdoaura  Of  Information 

AQINCV:  Resolution  Trust  Corporation. 
action:  Final  rule. 


r.  The  Resolution  Trust 

Corporation  (RTC)  is  adopting  a  final 

rule  for  the  processing  of  requests  for 

access  to  RTC  records,  other  than  die 

records  of  the  RTC  Inspector  General, 

pursuant  to  the  Freedom  of  Information 

Act  (FOIA).  An  interim  rule  widi  request 

for  comments  was  published  on  July  24, 

1992. 

vncnvi  DATi:  This  final  rule  is 

effective  October  22, 1992. 

TON  FUfrrHm  intormation  contact. 

Philip  Undenmudi,  Chief,  FOIA/PA 

Branch.  Office  of  the  Secretary,  or  call 

(703)  908-6132,  (This  is  not  a  toll-free 

number.) 

supPUMiNTAitv  mromiATiON:  With  the 

exception  of  those  records  created  by  ' 


die  RTC  Office  of  die  Inspector  General, 
this  rule  governs  release  of  all  Corporate 
records,  pursuant  to  the  FOIA  (5  U.S.C 
552)  and  by  the  RTC  public  reference 
facilities.  This  rule  sets  forth  the 
procedures  to  be  used  by  members  of 
the  public  to  request  records  from  the 
RTC  the  procedures  to  be  used  to 
appeal  a  decision  to  deny  access  to 
records,  in  whole  or  in  part,  and  the  fees 
for  access  to  records. 

Comments  were  received  from  one 
public  interest  group.  Public  Citiren, 
Inc.,  pertaining  to  four  provisions  of  the 
interim  rule  (57  FR  32881.  July  24, 1992). 
Each  comment  is  addressed  below 
sequentially  according  to  the  specific 
subsections  of  the  rule  to  which  they 
apply. 

1.  Locatioa  for  Submitting  RequesU 
(§  1615.3(b)) 

The  commenter  suggests  that  the 
requirement  for  submitting  requests  to 
RTC  Headquarters  is  "irrational  and 
annecessary"  and  will  contribute  to  the 
agency's  baddog  of  existing  requests. 
The  difBce  ot  the  Secretary  has  been 
delegated  die  responsibility  for  backing, 
processing  and  responding  to  requests 
for  information  made  pursuant  to  the 
FOIA  and  all  initial  intake  and 
assignment  activities  relating  to  FOIA 
requests  are  carried  out  by  ue  FOIA/PA 
Branch.  Requests  dtat  reasonably 
describe  die  records  sought  and  which 
conform  to  applicable  fee  requirements 
are  assigned  to  appropriate  staff, 
including  field  locations,  for  search  and 
review  of  responsive  records  within  24 
hours  of  receipt  by  die  FOIA/PA 
Branch.  Rather  dian  delaying  the 
process  of  responding  to  FOIA  requests, 
such  a  procedure  ensures  timely 
consideration  of  die  adequacy  of  FOIA 
requests  and  assignment  for  search  and 
processing  activities. 

2.  Receivership  and  Conservatorship 
RM»ds(S  1615.4(0) 

The  commenter  objected  to  the 
statement  diat  die  RTC  is  not  an  agency 
for  purposes  of  die  FOIA  when  acting  as 
either  conservator  or  receiver  for  failed 
thrift  institutions  and  argued  that  this 
statement  is  incorrect  as  a  matter  of 
law.  The  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
specifically  noted  the  distinction 
between  die  RTC  in  its  corporate 
capacity  and  its  capacity  as  either 
conservator  or  receiver  for  a  failed  thrift 
institution.  As  the  commenter  correcdy 
states,  tiie  RTC  shall  be  deemed  an 
agency  to  the  same  extent  as  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
when  it  is  acting  in  its  capacity  as  a 
conservator  or  receiver  of  an  insuifed 
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depository  instituUoo.  See  12U.S.C 
1441a(b)(l)(B).  The  commenter  docs  not 
cite  to  any  authority  which  holds  that, 
for  purposes  of  the  FOIA.  the  FDIC  is  an 
agency  in  its  capacity  as  either 
conservator  or  receiver.  Moreover, 
contrary  to  the  comment,  the  FDIC  in  Us 
FOLA  regulations  recognizes  the 
distinction  between  such  records  and 
corporate  FDIC  records  by  sUting  that 
records  of  FDIC  receiverships  or 
conservatorships  are  specirically  subject 
to  "appropriate  Federal  or  State  law 
applicable  to  FDIC  as  receiver  or 
liquidator  as  well  as  to  the 
determination  of  any  Federal  or  State 
court  having  jurisdiction  over  FDIC  or 
over  such  record."  See  12  CFR  309.5(h). 
Such  records,  therefore,  are  not 
presumptively  FDIC  records.  Upon 
receipt  of  a  FOiA  request,  the  FDIC 
Division  of  Liquidation  must  determine 
when  to  exercise  FDIC's  right  of  access 
to  such  records  either  for  disclosure  or 
denial  of  access  based  upon  the 
considerations  noted  in  12  CFR  309.5(h). 
It  is  not  the  RTC's  Intent  to  foreclose 
access  to  all  institutional  records  by  this 
section  of  the  rule.  The  RTC  has 
developed  guidelines,  a  copy  of  which  is 
available  for  inspection  and  copying  at 
RTC  PubHc  Reference  Facilities,  for 
making  agency  record  determinations 
with  respect  to  conservatorship  and 
receivership  records.  The  guidelines 
state  that  it  may  be  presumed  that  many 
types  of  institutional  records  either  have 
been  or  will  be  incorporated  into 
corporate  files  during  the  course  of  the 
resolution  and  hquidatlon  of  the 
institution.  Therefore,  for  purposes  of 
administrative  convenience,  in  response 
to  a  request  for  records  of  a  type  which 
falls  within  those  which  may  be 
presumed  to  have  been  incorporated 
into  RTC's  corporate  files,  the  RTC  will 
obtain  such  records  by  retrieving  copies 
from  the  institution's  files.  The 
guidelines  also  address  procedures  to  be 
followed  for  exercising  the  RTCs  right 
of  access  to  records  that  fall  outside  the 
presumption. 

S.  Cut-off  Data  for  Idmtifylng 
Responsive  Records  (9 161S.4(g)) 

The  commenter  objected  to  the  RTC's 
use  of  the  date  of  rece.pt  of  request  as 
the  cut-off  date  for  determining 
responsive  records.  This  cut-off  date  is 
based  upon  the  administrative  practice 
of  assigning  otherwise  adequate 
requests  for  processing,  including 
searches  for  responsive  records,  within 
24  hours  of  receipt  by  the  FOIA/PA 
Branch.  There  is  no  requirement  in  the 
FOIA  or  relevant  case  law  to  utilize  any 
other  cut-off  date  and  notice  of  the  "date 
of  receipt"  cut-off  date  ia  aiiequate  to 
Inform  requesters  of  the  RTCs  prmctice 


and  is  fully  consistent  with  other  agency 
practice.  See.  e.g.,  12  CFR  281.9(b) 
(Federal  Reserve):  15  CFR  4.6(a)(8) 
(Department  of  Commerce):  28  CFR 
10.4(1)  (Department  of  lustice):  32  CFR 
190a31(d)  (CIA).  The  RTC  believes  thai 
utilization  of  a  later  cut-off  date  will 
result  in  delays  in  processing  requests  In 
which  large  amounts  of  records  require 
review.  For  requests  for  information  In 
which  additional  records  are  continually 
being  created  or  obtained,  no  date  other 
than  the  date  of  actual  response  would 
adequately  address  the  commenter's 
concerns.  If  such  a  late  date  were 
instituted,  the  attendant  administrative 
burden  of  coordinating  ongoing  search 
and  retrieval  of  newly  created 
responsive  records  with  the  ongoing 
review  of  newly  located  records  could 
extend  (he  processing  and  resolution  of 
any  one  request  indefinitely  to  the 
detriment  of  other  pending  requests. 
"The  commenter  suggested  that  the 
failure  of  certain  other  agencies  to 
include  notice  of  a  cut-off  date  for 
determining  responsive  records 
somehow  obliges  the  RTC  to  not  publish 
a  cut-off  date  and  implies  that  those 
agencies  have  therefore  adopted  the  cut- 
off practice  that  the  commenter 
suggests.  *  The  commenter  offers  no 
support  for  its  inference  and  the  faihire 
of  most  of  those  agencies  to  pubhsh  a 
cut-off  date  for  determining  records 
responsive  to  a  request  leaves 
requesters  uncertain  as  to  the  actual 
administrative  practice  pertaining  to  the 
scope  of  a  search  for  such  records  by 
those  agencies.  The  RTC  believes  that 
by  publishing  this  notice  of  a  cot-off 
date,  requesters  can  be  assured  of  the 
scope  of  records  to  be  included  in  a  final 
response.  Moreover,  this  notice  is  in 
accord  with  Department  of  Justice 
guidance  on  this  matter.  See  FOIA 
Update.  Fall  1983,  at  14. 

4.  Dupfication  Fees  (99 1615.2(c)  and 
1615.9) 

The  commenter  expressed  concern 
over  the  Increase  in  duplication  fees 
from  taiO  to  |a20  per  page  for  paper 
copies  of  records.  The  original 
duplication  fee  was  based  upon  the 
published  fee  schedule  of  the  fVIC  see 
12  CFR  30e.S(b)(4).  which  has  not  been 
amended  since  prior  to  the  creabon  of 
the  RTC  in  1989.  Personnel,  equipment 
and  supply  costs  have  increased  since 
publication  of  that  rule.  Moreover,  the 
duplication  fee  Is  identical  to  the 
duplication  fee  established  by  the  Office 
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of  the  Inspector  General  of  the  RTC  See 
12  CFR  1680.8(8). 

In  a  footnote,  the  commenter  noted 
that  the  Interim  Rule  cites  to  the 
incorrect  section  of  the  FOIA  in  support 
of  the  RTCs  definition  of  the  term 
"Agency."  The  final  rule  has  been 
amended  to  correct  this  error.  In 
addition,  the  Appendix  to  the  rule  has 
been  amended  to  reflect  the  addition  of 
two  Pubhc  Service  Centers  serving  as 
public  reference  facilities  and  references 
to  "four"  Public  Service  Centers  have 
been  changed  to  "six"  Public  Service 
Centers. 
List  of  Sub)M:lB  !■  12  CFK  Part  ItU 

Confidential  business  information. 
Freedom  of  information. 

Accordingly,  the  interim  riile.  which 
was  published  at  57  FR  32881,  July  24. 
1692.  adding  part  1615  to  title  12. 
Chapter  XVI  of  the  Code  of  Federal 
Regulations  is  adopted  as  a  final  rule 
and  part  1815  is  revised  to  read  as 
follows: 

PART  1615-OI8CLOSURE  OF 
INFORMA-nON 

8m. 

iei&.l  General  provisions. 

1615.2  RTC  public  reference  facilitiea. 

1615.3  Requirement*  pertaining  to  requests. 

1615.4  Responses  to  requests. 

1615.5  Form  and  content  of  responses. 

1615.6  Coofidenlial  commercial  laforraatioa 

1615.7  Appeals. 

1615.8  Preservation  of  records. 

1615.9  Fees. 

1615.10  Other  righU  and  services. 
Appm^x  A  to  Part  1615— Public  bifonnatlon 

Centers  Address  List 
Authority:  5  U.S.C.  652: 12  US.C.  1441a:  31 
U.S.C46Sa. 

11615.1   General  provlsione. 

(a)  In  general  This  port  contains  the 
regulations  of  the  Resohttion  Trust 
Corporation  (RTC).  with  the  exception 
of  the  Office  of  the  Inspector  General  of 
the  RTC  implementing  the  Freedom  of 
Information  Act  (FOIA).  as  amended.  5 
U.S.C.  552.  Information  authorized  for 
customary  discloaore  to  the  public  by 
RTC  staff  in  the  regular  course  of  the 
performance  of  official  duties,  including 
information  made  available  by  the  RTC 
public  reference  fadllUes  described  in 

9  1615.2.  may  be  sought  directly  bom 
those  sources  rather  than  by  a  request 
pursuant  to  the  FOIA  under  this  part. 

(b)  Access  to  records  of  the  RTC 
Office  of  the  Inspector  General 
Regi^atioos  governing  the  diedoaure  of 
information  by  the  Office  of  the     ' 
Inspector  General  of  the  RTC  are 
published  in  part  1680  of  this  chapter. 

(c)  DefautJon»—{\)  Agency  has  the 
meaning  givw  In  5  U&C  661(1).  6 
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use  552(f) and  12 U.S.a 
1441a(b)(l)(B). 

(2)  Agency  record  means  a  record 
created  or  obtained  by  the  RTC  and 
under  the  RTCs  control  at  the  time  a 
request  is  received. 

(3)  Appeal  means  the  letter  by  a 
requester  seeking  review  of  an  adverse 
determination  of  his/her  request,  as 
described  in  5  U.S.C.  552(a)(e)(A)(U). 

(4)  Clerical  personnel  means  RTC 
personnel  at  grade  level  9  or  below. 

(5)  Commercial  use  is  a  request  fiom, 
or  on  behalf  of,  one  who  seelu 
information  for  use  or  purpose  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  person  or 
entity  on  whose  behalf  the  request  is 
made,  which  can  include  furthering 
those  interests  through  litigation. 

[6]  Confidential  commercial 
information  means  records  provided  to 
tiie  government  by  a  submitter  that 
arguably  contain  material  exempt  fit>m 
release  under  Exemption  4  of  the  FOIA. 
5  U.S.C.  S52(b)(4),  because  disclosure 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(7)  Depository  institution  means  a 
thrift  savings  institution  as  described  in 
12U.S.Cl441a(b)(3)(A). 

(8)  Direct  costs  means  those 
eXpenctitures  which  the  RTC  actually 
incurs  in  searching  for  and  duplicating 
(and,  in  the  case  of  commercial  use 
requesters,  reviewing)  records  to 
respond  to  a  FOIA  request  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space  and  heating  or  lighting  of  the 
facility  in  which  the  records  are  stored. 

(9)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  an  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microfilm,  audio-visual  material,  or 
machine-readable  information  (e.g., 
magnetic  tape  or  disk),  among  others. 

(10)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research  and  requests 
records  in  furtherance  of  scholariy 
research. 

(11)  Noncommercial  scientific 
institution  refers  to  an  institution  diat  it 
not  operated  on  a  "conuncidar  basis  as 


that  term  is  referenced  in  paragraph 
(c)(5)  of  this  section,  and  which  is 
operated,  and  requests  records,  solely 
for  the  purpose  of  conducting  scientific 
research,  the  results  of  whi^  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(12)  Offeror  means  any  person  or 
entity  that  submits  a  contract  proposal 
to  the  RTC  in  response  to  a  soUcitation 
of  services. 

(13)  Professional  personnel  means 
RTC  personnel  at  grade  levels  10 
through  and  including  14. 

(14)  Record  Includes  records,  files, 
documents,  reports,  correspondence, 
books,  and  accounts,  or  any  portion 
thereof,  i/^ether  maintained  in  paper, 
electronic  or  other  format 

(15)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  Tlie  term  "news"  means 
information  that  is  about  cxirrent  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  diose  instances  where  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  In  this  regard,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use.  A  freelance  journalist 
who  demonstrates  a  solid  basis  for 
expecting  publication  by  a  news 
organization  and  requests  records  solely 
for  that  purpose  will  be  considered  a 
representative  of  the  news  media. 

(16)  Request  means  any  FOIA  request 
for  records  made  pursuant  to  5  U.S.C. 
552(a)(3]. 

(17)  Requester  means  any  person  who 
submits  a  request  to  the  RTC 

(18)  Review  refers  to  the  process  of 
examining  a  record  located  in  response 
to  a  request  to  determine  whether  any 
portion  of  it  is  permitted  to  be  writhheld. 
It  also  includes  processing  any  record 
for  cysclosure,  i.e.,  doing  all  that  is 
necessary  to  excise  it  and  otherwise 
prepare  it  for  release,  including 
compliance  with  the  pre-disclosure 
notification  procedures  ouUined  in 

1 1615.8.  Review  time  does  not  include 
time  spent  resolving  general  legal  or 
policy  issues  regardLog  the  application 
of  exemptions. 

(19)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents. 


(20)  Senior  professional  personnel 
meaiu  RTC  personnel  at  grade  level  15 
or  above. 

(21)  Solicitation  of  Services  means  a 
written  request  for  proposals  distributed 
to  an  offeror  by  the  RTC. 

(22)  Submitter  means  any  person  or 
entity  that  provides  confidential 
commercial  information,  directly  or 
indirectiy,  to  the  RTC.  The  term 
submitter  includes,  but  is  not  limited  to. 
corporations,  state  governments  and 
foreign  governments. 

(d)  Responsibilities.  The  SecreUry  of 
the  RTC  shall  be  responsible  for  all 
matters  pertaining  to  the  administration 
of  this  part  with  the  RTC.  The  Secretary 
may  take  or  direct  such  actions  through 
the  Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Branch  of  die  Office  of 
the  Secretary  and  the  field  Vice 
Presidents  or  their  designees  as  he/she 
deems  necessary  to  carry  out  this 
responsibility. 

(e)  Compliance  with  administrative 
time  limits.  The  RTC  shall  comply  with 
the  time  lunits  set  forth  in  the  FOIA  for 
responding  to  and  processing  requests 
and  appeals,  unless  there  are 
exceptional  circumstances  within  the 
meaning  of  5  U.S.C  552(a)(e)(C).  The 
RTC  shall  notify  a  requester  whenever  it 
is  unable  to  respond  to  or  process  the 
request  or  appeal  within  the  time  limits 
established  by  the  FOIA.  The  RTC  shall 
respond  to  and  process  requests  and 
appeals  in  their  approximate  order  of 
receipt  to  the  extent  consistent  with 
sound  administrative  practice. 

I161SJ   RTC  pubRc  reference  facMiea. 

(a)  In  general  To  disseminate  certain 
documenU,  the  RTC  has  a  specially 
staffed  and  equipped  public  reading 
room  located  in  Washington,  DC  and 
public  reference  facilities  in  the  Public 
Service  Centers  in  six  field  offices.  Any 
member  of  the  public  may  seek  copies  of 
documents  maintained  at  the  public 
reference  facilities  either  by  telephone 
or  in  person.  The  addresses  and 
telephone  numbers  of  the  Public 
Readiiig  Room  in  Washington,  DC  and 
Public  Service  Centers  are  listed  in 
appendix  A  of  this  part.  Each  Public 
Service  Center  maintains  certain 
documents  on  general  agency  matters 
and  documents  pertaining  only  to 
activities  by  that  particular  geographic 
region.  "The  Public  Reading  Room  in 
Washington  has  available  for  inspection 
all  of  the  publicly  available  documents 
and  information  available  from  each  of 
the  six  Public  Service  Centers.  The 
Public  Reading  Room  will  send  any 
documents  firom  its  document  ccliection 
to  RTCs  Public  Service  Centers  for 
inspection  in  the  public  reference 
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facilittM  at  4koM  officM  m  cMnd  by  ■ 
membw  of  llw  publk.  P«M  for  MrvicM 
provided  by  theM  public  reference 
facilitiM  ue  Mt  Mt  at  paragrapb  (c)  of 
tbl«  MCtkHL 

(b)  Index  of  puMic  nftnnce  facility 
information.  Each  public  reference 
facility  shaQ  maintain  and  make 
available  lor  public  inspection  and 
copying,  and  publish  monthly  or  more 
frequently,  a  current  index  of  the 
materials  there  available,  including  such 
materials  which  are  required  to  be 
indexed  under  5  U3.C  S52(a)(2). 

(c)  Public  reference  facility  fees. 
Pursuant  to  i  ie»15.«(IKl).  fe««  for 
services  at  each  public  reference  facility 
are  as  follows: 

(1)  Inspection.  Members  of  the  public 
are  not  charged  for  their  inspection  of 
documents  which  are  maintained  at  a 
public  reference  facility. 

(2)  Duplication.  For  a  paper 
photocopy  of  a  document,  the  fee  shall 
be  $0.20  per  page.  For  copies  produced 
by  computer,  such  as  printouts  or 
diskettes,  the  actual  direct  costs  shall  be 
charged,  including  operator  time.  For 
other  method*  of  dupKcation.  the  actual 
direct  costs  of  duplicating  the  docmaent 
shall  be  charged. 

(3)  Research,  (i)  Research  fees  may  be 
assessod  for  time  spent  by  pobHc 
reference  facility  persomiei  determining 
the  existence  of.  and/or  locating, 
documents  or  hiformation  sought  by 
members  of  the  pubhc  if  the  existence  of 
such  lecords  or  information  is  not 
readily  ascertainable  by  reference  to  the 
index  required  by  paragraph  fb)  of  this 
section.  Such  activity  includes,  but  is  not 
limited  to.  searches  of  databases  by 
public  reference  fadHty  personnel 

(ii)  Pees  for  research  conducted  by 
public  reference  facility  personnel  will 
be  assessed  at  the  rates  stated  in 
(  1015.9(b)(1)  (ii)  and  (iii). 

(4)  Payment  Requesters  for 
informatkm  under  this  section  shaU  pay 
fees  by  cash,  check  or  money  order 
made  payable  to  the  ~Resohition  Trust 
Corporation." 

f  IttU 


(a)  In  general  Any  person  seeking 
copies  of  agency  records  that  are  not 
already  available  among  the  document 
collections  of  the  RTC  public  reference 
facilities  described  in  9  1615.2.  or  that 
are  not  Included  among  documents 
authorized  k>r  customary  disclosure  by 
RTC  staff  to  the  public  in  the  regular 
course  of  the  performance  of  thair 
duties,  may  laqiiest  such  records  by 
submitting  a  FOIA  request  in 
accoidanoe  writh  this  part. 

{^)  How  mode  and  addreseed  A 
requester  may  asake  a  request  nadar  this 


eart  for  any  agency  record  of  the  RTC 
y  writii«  to  die  Reaofartian  Treat 
CorporettoB.  Office  of  ^  Secretaiy. 
FOiA/PA  Branch,  featematioaal  Place. 
1735  North  Lynn  Stieet.  Reaslya 
Virginia  22200.  Both  the  tmnSiope  and 
the  request  itself  should  be  dearly 
marked:  "FrMdom  of  Infomatioo  Act 
Request"  A  request  wiU  not  be  deemed 
to  have  been  received  by  the  RTC  and 
the  administrative  time  limits  of  the 
FOIA  «viU  not  begin  to  run  ontil  such 
request  made  in  accordance  with  the 
requirements  of  this  sectioa  is  received 
by  the  Office  of  the  Secretary.  To 
faciliute  the  RTCs  response  to  requesU 
In  accordance  with  i  ieiS.4.  to  the 
extent  practicable  separate  reqoests 
should  be  made  for  records  located  in 
separate  field  locations. 

(c)  Request  must  reasonably  describe 
the  records  sought  (1)  A  request  must 
describe  the  records  sought  in  suffident 
detail  to  enable  RTC  personnel  to  locate 
the  records  with  a  reasonable  amount  of 
effort  A  request  for  a  specific  category 
of  records  shall  be  regarded  as  fulfilling 
this  requirement  if  it  enables  responsive 
records  to  be  identified  by  a  technique 
or  process  that  is  not  unreasonably 
burtdensome  or  disruptive  of  RTC 
operations.  Whenever  possible,  a 
request  should  include  specific 
information  about  each  record  sought 
such  as  the  date,  title  or  name,  author, 
redpient  and  subjed  matter  of  the 
record.  If  the  request  relates  to  a 
pendhrg  litigation  matter,  the  request 
should  indicate  the  title  of  the  case,  the 
court  in  which  the  case  was  filed  and 
the  nature  of  the  case.  If  the  records  are 
known  or  believed  to  be  in  a  partlcniar 
headquarters,  field  location  or 
operational  division,  the  reqxiest  riiotdd 
identify  soch  office  or  operational 
diviatan.  Organization  diarts  and 
functions  of  each  RTC  operational 
division  can  be  obtained  from  any  of  the 
public  reference  facilities  Hsted  at 
appendix  A  of  this  part. 

(2)  If  it  is  determined  that  a  request 
does  not  reesonably  describe  the 
records  sooght  the  requester  shall  be 
advised  what  additional  Information  is 
needed  or  why  the  request  is  otherwise 
insufficient  llie  requester  also  shall  be 
extended  the  opportunity  to  confer  with 
RTC  personnel  with  the  objective  of 
reformulating  tiie  request  in  a  manner 
which  will  meet  the  requirements  of  this 

(3)  Personnel  of  the  POIA/PA  Braw^ 
and  fiekl  FOIA  Spedahsts  where  a 
request  covers  only  records  of  one  fiekl 
location  s^  noted  in  I  lSl&.4(b)(2).  ere 
avallebie  to  confer  with  requesters  In  all 
Instancae  In  order  to  eaaist  them  hi 
conforming  their  leqnasts  to  the 
requirements  of  this  sectton.  A 


telephone  number  for  dw  appropriate 
FOIA  Spedalist  is  provided  In  the 
aduiowledgnwnt  letter  sent  to  a 
requester  upon  receipt  of  the  request  by 
the  FOIA/PA  Branch. 

(d)  Fee  requirements.  A  request  most 
also  conform  to  the  requirements 
pertafaiing  to  fees  as  stated  in  i  1815A 


iieiM    Reaponaeetoi 

(a)  Authority  to  grant  or  deny 
requests,— t\M  Secretary  of  the  RTC  or 
designee,  is  authorized  to  grant  or  deny 
any  request  for  a  record  of  the  RTC 
excluding  records  of  the  Office  of 
Inspedor  General  which  are  governed 
by  part  1680  of  this  chapter. 

(b)  RTCproGedures.-{\)  Initial 
requests  for  records  will  be  forwarded 
by  the  FOIA/PA  Branch  to  the  head  of 
the  RTC  division  or  office  which  is 
believed  to  have  custody  of  such 
records. 

(2)  Except  as  otherwise  provided  in 
this  sectioB.  where  it  is  determined  that 
all  responsive  agency  records  are 
located  wittiin  the  area  of  responsibility 
of  a  single  RTC  Field  Office,  the 
response  to  the  request  will  be  provided 
by  the  Office  Vke  President  or 
designee. 

(3)  Except  as  otherwise  provided  in 
this  section,  the  headquarters  FOIA/PA 
Branch  riiaH  ordinarily  be  responsible 
for  respon^ng  to  aB  other  requests. 

(c)  Records  of  another  qgency.— (1)  In 
general.  When  it  is  determined  that  a 
requested  record  originated  at  or  was 
created  by  another  Federal  agency  or 
department  the  RTC  will  either 

(i)  Respond  to  the  request  after 
consulting  with  the  other  agency  or 
department;  or 

(ii)  Refer  the  responsibility  for 
responding  to  the  request  to  the  other 
agency  or  department  but  only  If  that  - 
other  agency  or  department  is  subjed  to 
the  provisions  of  the  FOIA.  Ordinarily, 
the  agency  or  department  that  originated 
a  requested  record  or  information 
contained  in  a  responsive  record  shall 
be  presumed  to  be  the  agency  or 
department  beat  able  to  determine 
whether  or  not  to  cUsclose  the 
Information  in  response  to  the  request 
However,  nothing  in  this  section  shall 
prohibit  an  egency  or  department  that 
originated  a  requested  record,  or  the 
RTC  from  referring  the  responsibility 
for  responding  to  the  request  to  any 
other  agency  or  department  if  the  RTC 
or  the  agency  or  department  that 
originated  the  reqaested  record 
determines  that  the  other  agency  or 
department  has  a  greater  interest  In  the 
requeetod  record  or  die  information 
"  therein. 
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(2)  NoUct  of  referral.  Whenever  Ae 
RTC  refers  all  or  any  part  of  the 
responsibilRy  for  respondiHg  to  a 
request  to  another  agency  or 
department,  it  ordinarily  will  inform  the 
requester  of  the  referral  and  inform  the 
requester  of  the  name  and  address  of 
each  agency  or  department  to  which  the 
request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(3)  Agreements  regarding 
consultations  and  referrals.  Ha 
provision  of  this  sedion  shall  prednde 
formal  or  Informal  agreements  between 
the  RTC  and  another  agency  or 
department  to  eliminate  the  need  for 
consultations  or  referrals  of  requests  or 
classes  of  requests. 

(d)  Exemptions.— thm  RTC  may  deny 
access  to  requested  records  or 
reasonably  segregable  portions  thereof 
.  when  they  contain  information  which 
falls  into  one  or  more  of  the  foDowing 
categories: 

(1)  Matten  which  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  btterest  of 
national  defense  or  foreign  policy:  and 

(ii)  bi  fsd  properly  classified  pursuant 
to  such  Executive  Otder 

(2)  Matters  related  solely  to  the 
personnel  rules  and  practices  of  the 
RTQ 

(3)  Matters  spedfically  exempted  from 
disclosore  by  statute  (other  than  die 
Privacy  Ad  of  1974. 5  U.S.C.  SSZa). 
provided  that  snch  statete: 

(i)  Requires  diet  die  matters  be 
withheld  from  die  pnbtie  in  sodi  s 
manner  as  to  leave  discretion  on  die 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  perticnler  types 
of  matters  to  be  wlthhrid; 

(4)  Trade  secreU  and  coounerdal  or 
-  finandaJ  InlonBation  obteined  from  a 

persoa  ead  privileged  or  oonfidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  woidd  not 
be  available  by  law  to  a  party  oAcr 

'   dian  an  agency  in  lltigattan  with  the 

RTC: 

(6)  Persoimel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  infonnaticm  compiled 
for  law  enforcement  purposes,  boft  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  infbnnation: 

(i)  C<Mild  reasonably  be  expeded  to 
interfere  with  enforconent  proceedinss; 

(ii)  Woukl  deprive  a  person  of  a  rigil 
to  a  fair  trial  or  anlai^artial 
adjudication; 

(iU)  Coald  reasonably  be  expected  to 
constitute  en  anwarranted  IninMlon  of 
personal  privacy; 


(iv)  Codd  reesonably  be  expeded  to 
disclose  die  identity  of  a  confidential 
source,  inchidfaig  a  state,  locel  or  foreign 
agency  or  aadiority  or  any  private 
bistltution  which  furnished  faiformation 
on  a  confidential  basis,  and.  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful 
national  security  intetligiRice 
investigation,  information  furnished  by  a 
confidential  source; 

(v)  Woukl  disclose  tedmiques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  woold 
disclose  guidelfaies  for  law  enforcement 
investigations  or  prosecutions  If  such 
disdosure  could  reasonably  be  expeded 
to  risk  circimivention  of  the  law;  or 

(vi)  Could  reasonably  be  expeded  to 
endanger  the  life  or  pl^vicai  safety  of  an 
individual; 

(8)  Matters  contained  in  or  rriated  to 
examination,  operating  or  condition 
reports  by  or  on  behaU  of,  or  for  die  use 
of  an  agenqr  responsible  for  the 
regulation  or  sapervisioB  of  financial 
institutions; 

(9)  Geological  and  geophysical 
information  and  data,  including  mapc, 
concerning  wells. 

(e)  Exclusion.  The  RTC  may  treat 
requested  records  as  not  subjed  to 
FOIA  requirements  whenever  a  request 
involves  access  to  records  described  In 
paragraph  (d](7)  of  this  section  and — 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that, 
(i)  The  subjed  of  die  faivestigetion  or 

proceeding  is  not  aware  of  its  pendency; 

(ii)  Disdoswe  of  die  existence  of  die 
records  could  reasonebly  be  expeded  to 
interfere  with  enforcement  proceedings. 

[[]  Records  of  receiver  or  comerrotor. 
The  RTC  is  not  en  agency  for  purposes 
of  the  POIA  when  ecttng  in  its  capecity 
as  receiver  or  consevator.  Records  of  the 
receivCTship  or  conservatorship  may 
have  been,  under  certain  drcmnstances, 
incorporated  into  RTC  corporate  files.  If 
a  requested  record  is  held  by  the  RTC  in 
its  non-agency  cepedty,  access  to  the 
record  under  die  FOIA  is  tfierefore 
subject  to  a  determinetion  as  to  wrhether 
it  has  been  faicorporated  into  the  records 
of  die  RTC  in  its  corporate  capedty. 
Such  a  determination  shall  not  prechide 
the  RTC  from  disdoaing  certain  non- 
agency  records  in  response  to  s  request 
as  a  matter  of  public  policy. 

(g)  Dote  for  determining  responsive 
reoards.  hi  defermining  recordto 
responsive  to  a  request  the  RTC 
ordbiarily  will  bidede  only  dioee 
records  widiin  the  RTCs  pusaesslon  and 


control  as  of  die  date  of  its  receipt  of  die 

request 

S161U   Pone  an<  cemawt  el  i  sap  owass. 

(a)  Form  and  content  of  notice 
granting  request  After  a  determinatfon 
to  grant  a  request  in  whole  or  tn  part, 
the  requester  shall  be  so  notified  in 
writing.  The  notice  shall  describe  the 
manner  in  which  the  requested  records 
will  be  disclosed,  whether  by  providing 
a  copy  of  each  record  to  the  requester. 
including  copies  available  at  an  RTC^_ 
public  reference  facility,  or,  at  the  RTCs 
discretion,  by  making  a  copy  of  each 
record  available  to  the  requester  for 
inspection  at  a  reasonable  time  and 
place  The  information  provided  shall  be 
in  a  form  specified  by  die  RTC  diat  is 
reasonably  useable  by  the  requester. 
The  requester  shall  also  be  informed  in 
the  notice  of  any  fees  to  be  charged  in 
accordance  vrith  the  provisions  of 

S iei5J. 

(b)  Form  of  notice  denying  a  request 
A  requester  shall  be  informed  tn  writing 
if  a  requested  record  is  denied  tn  w^iota 
or  in  part  The  notice  wUl  be  signed  by 
die  Secretary,  or  designee,  and  will 
indude: 

(1)  The  name  and  tide  or  position  of 
the  person  re^KmslWe  for  the  denial; 

(2)  A  brief  statement  of  die  reason  or 
reasons  for  the  denial  inchiding  the 
FOIA  exemptton  or  exemptions  which 
were  relied  upon  in  denying  die 
requested  records  in  whole  or  In  part 
and  a  brief  explanation  of  the  manner  in 
which  the  exemption  or  exemptions 
apply  to  each  record  denied;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  &  161SJ  and  a 
description  of  the  requirement  of 

§  1616.7. 

(c)  Nonexistent  records.  (1)  The  POIA 
neither  requires  the  coaptetion  or 
creetion  of  a  record  for  the  purposes  of 
resposMki^  to  a  request  for  records  nor 

does  it  require  agencies  to  fulfill      

requests  for  records  not  yet  in  existence, 
even  where  sudi  record  may  be 
expected  to  come  into  existence  at  a 
later  time. 

(2)  if  a  requested  record  is  known  to 
have  been  destroyed  or  otherwise 
disposed  of,  or  if  no  such  record  is 
known  to  exist  or  can  be  located  after  a 
reasonable  search,  the  requester  will  be 
so  notified  in  writing. 

JieiSJft   CewndefitleHuaiiiisnlsl 
mronffwBvvib 

(a)  In  general  Confidential 
commercial  information  submitted  to  the 
RTC  shall  not  be  reviewed  for 
disclosure  pureoent  to  a  request  except 
in  accordance  with  diis  section. 
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(b)  Notice  to  submitters.  Whenever 
the  RTC  receives  a  request  for 
confidential  commercial  information 
and.  pursuant  to  paragraph  (c)  of  this 
section,  the  submitter  is  entitled  to 
receive  notice  of  that  request,  the  RTC 
shall  promptly  notify  the  submitter  that 
it  has  received  the  request,  unless  such 
notice  is  excused  under  paragraph  (h)  of 
this  section.  Such  written  notice  shall 
either  describe  the  exact  nature  of  the 
confidential  commercial  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial  information 
and  be  sent  to  the  submitter  by  first 
class  mail  (or,  in  the  discretion  of  the 
RTC.  by  certified  or  registered  mail  or 
other  means  reasonably  calculated  to 
ensure  actual  notice  to  the  submitter). 
Where  notice  is  required  to  be  given  to  a 
voluminous  number  of  submitters,  in  lieu 
of  mailing,  the  notice  may  be  posted  or 
published  in  a  manner  reasonably 
calculated  to  provide  notice  to  the 
submitters.  Whenever  the  RTC  tenders 
notice  to  a  submitter,  it  also  shall  notify 
the  requester  that  the  submitter  has 
been  provided  with  nntice  and  an 
opportunity  to  object  to  the  disclosure  of 
all  or  any  portion  of  the  requested 
information. 

(c)  When  notice  of  receipt  of  request 
is  required.  To  the  extent  permitted  by 
law.  notice  of  receipt  of  a  request  shall 
be  given  to  a  submitter  whenever. 

(1)  The  submitter  has  designated  the 
information  as  confidential  commercial 
information  pursuant  to  the 
requirements  of  this  section:  or 

(2)  The  RTC  has  reason  to  believe  that 
the  disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(d)  Designation  of  confidential 
commercial  information— {1)  In  general. 
Submitters  of  any  confidential 
commercial  information  shall  use  good- 
faith  efforts  to  designate  either  at  the 
time  of  submission,  by  appropriate 
markings  on  their  submissions,  those 
portions  of  their  submissions  which  they 
deem  to  contain  confidential  commercial 
information  or.  within  a  reasonable  time 
after  submission,  provide  to  the  initial 
submission  recipient  or  cxurent  holder 
written  notice  clearly  identifying  the 
submission  and  subject  confidential 
commercial  information.  Such  • 
designations  shall  be  deemed  to  have 
expired  upon  the  statutory  expiration  of 
the  RTC  or  five  years  after  the  date  of 
the  submission  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for.  a  designation  period  of 
greater  duration. 

(2)  Compliance  with  solicitation  of 
services  and  other  guidance.  A 


solicitation  of  services  distributed  by 
the  RTC  to  potential  offerors  may 
specify  the  kinds  of  information  which 
may.  may  not.  and  must  be  designated 
as  confidential  commercial  information 
in  any  contract  proposal  submitted  to 
the  RTC  in  response  to  the  solicitation 
of  services.  Contract  proposals 
submitted  to  the  RTC  in  response  to 
such  solicitations  of  services  must 
designate  confidential  commercial 
information  in  accordance  with  the 
solicitation  of  services  and  other 
applicable  guidance.  The  RTC  may  be 
excused  from  the  notice  requirements  of 
this  section  in  the  case  of  designations 
not  made  in  accordance  with  the 
solicitation  of  services  and  other 
applicable  guidance. 

(e)  Opportunity  to  object  to 
disclosure.  To  the  extent  permitted  by 
law.  the  RTC  shall  afford  a  submitter  or 
its  designee  a  reasonable  period  of  time 
within  which  to  provide  the  RTC  with  a 
detailed  «vritten  statement  of  its 
objection  to  any  portion  of  the 
disclosure  of  the  information  it 
submitted  to  the  RTC  and  the  grounds 
upon  which  such  disclosure  is  opposed. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
and  demonstrate  why  the  submitter 
believes  that  the  requested  information 
is  confidential  commercial  information. 
The  submitter's  claim  of  confidentiaUty 
should  be  supported  by  a  statement  by 
the  submitter  or  the  submitter's  designee 
that  the  confidential  commercial 
Information  has  not  previously  been 
disclosed  to  the  public.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(f)  Notice  of  intent  to  disclose.  The 
RTC  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
confidential  commercial  information. 
Whenever  the  RTC  decides  to  disclose 
confidential  commercial  information 
over  the  objection  of  a  submitter,  a 
written  notice  shall  be  forwarded  to  the 
submitter  which  shall  include:  A 
statement  of  the  reason(s)  for  which  the 
submitter's  disclosure  objections  were 
not  sustained:  a  description  of  the 
confidential  commercial  information  to 
be  disclosed:  and  a  specified  disclosure 
date.  To  the  extent  permitted  by  law. 
such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  within  a 
reasonable  number  of  days  prior  to  the 
specified  disclosure  date.  Whenever  the 
RTC  provides  notice  to  the  submitter  of 
a  final  decision  made  with  respect  to 
any  objection  to  disclosure,  it  also  shall 
notify  the  requester. 


(g)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  a  lawsuit  seeking  to 
compel  disclosure  of  confidential 
commercial  information,  the  RTC  shall 
promptly  notify  the  submitter. 

(h)  Exceptions  to  the  notice 
requirement  The  notice  requirements  of 
paragraph  (b)  of  this  section  shall  not 
apply  if: 

(1)  The  RTC  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  has  officially  been  made 
available  to  the  public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(4)  Disclosure  of  the  information  is 
required  by  an  RTC  rule  that: 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 

(ii)  Specifies  narrow  classes  of 
records  submitted  to  the  RTC  that  are  to 
be  released  under  the  POLA:  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantia  competitive  harm; 

(5)  The  information  requested  was  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
paragraph  (d)  of  this  section  when  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  the  submission  of  the 
information  or  a  reasonable  time 
thereafter,  unless  the  RTC  has 
substantial  reason  to  believe  that  the 
disclosure  of  the  information  would 
cause  competitive  harm;  or 

(6)  The  designation  made  by  the' 
submitter  in  accordance  with  paragraph 
(d)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  case,  the 
submitter  shall  be  provided  with  written 
notice  of  any  final  administrative 
decision  to  disclose  confidential 
commercial  information  within  a 
reasonable  number  of  days  prior  to  a 
specified  disclosure  date. 


S  161S.7 

(a)  Appeals  to  the  RTC  General 
Counsel  When  a  request  for  access  to 
records  or  for  a  waiver  of  fees  has  been 
denied  in  whole  or  in  part  or  when  the 
RTC  asserts  that  records  do  not  exist  or 
could  not  be  located  or  when  the  RTC 
fails  to  respond  to  a  request  within  the 
time  limits  set  forth  in  the  f  OlA.  the 
requester  may  appeal  to  the  RTC 
General  Counsel  within  30  days  of 
receipt  of  RTC's  response  to  the  request 
or  lack  thereof.  An  appeal  to  the  RTC 
General  Counsel  shall  be  made  in 
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writing  and  addrwaed  to  the  Office  of 
the  Swratary.  FCHA/PA  BruKfa. 
Intflmatiaaal  Piaca.  1735  Nordi  LjrnB 
Street  Rosdyn.  ViqiDia  222081  Both  d» 
envelope  and  the  letter  of  appeal  Msctf 
must  be  clearly  marked:  "Fitadosn  of 
InformatkMi  Act  AppeaL"  To  expedite 
the  appellate  process,  die  appeal  slMMild 
be  aceoaapanied  by  copies  of  die 
original  request  and  the  toHial  denial 
The  appeal  should  contain  a  brief 
statement  of  the  reasons  why  dw 
reqaester  believes  the  initial  denial  Is  In 
error.  Appeals  will  be  forwarded  by  die 
Secretary  to  the  RTC  General  Coonsel 
for  action.  An  appeal  not  properly 
addressed  and  mArked  la  acoordance 
with  this  section  will  be  forwarded  to 
the  RTC  General  Connsel  as  soon  as  it  is 
identified.  An  appeal  that  is  ieiproperiy 
addressed  witt  be  deeased  to  not  have 
been  rccehred  hy  die  RTC  until  die 
FOIA/PA  Branch  receives  die  appeal,  or 
would  have  done  so  with  the  exercise  of 
reasonable  diUgenoe  by  RTC  personnel. 

fHa)  Action  on  appeah  by  the  RTC^ 
General  Couaaei  or  designee.  The  RTC 
General  Coonsel,  or  des^nee,  shall 
notify  the  appellant  within  20  working 
days  after  rece^>t  of  die  appeal  meeting 
the  requirements  of  1 1615.7(a). 

(c)  Extension  of  time.  Under  certain 
drcumstances,  the  RTC  may  require 
additional  time,  to  the  extent  reasonably 
necessary,  to  property  process  the 
appeaL  llie  c^cinistsnces  would  arise 
in  cases  vdiere  the  RTC  has  determined 
it  necessary  for  a  review  or  adAtioDal 
review  of  records  which  are  in  facilities, 
sudi  ss  field  offices  or  storage  centers. 
that  are  not  part  of  die  RTCs 
Washington  office,  or  which  are 
vohuninoue  and  are  not  in  dose 
praxonity  to  one  another  or  there  is  a 
need  to  coneolt  with  anodier  agency  or 
among  tvro  or  three  components  of  die 
RTC  havlBg  a  substantial  interest  in  the 
determination.  The  RTC  will  pronq;>tty 
give  written  notification  to  the  appellant 
of  the  estimated  date  it  will  make  its 
determination  and  die  reasons  why 
additional  time  is  required. 

(A)  Form  of  action  on  appeal.  The 
di^xmtion  of  an  appeal  shaD  be  in 
writing.  A  decision  sffirming  in  whole  or 
in  part  the  denial  of  a  request  shaD 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance.  inchMfing 
the  FQM  exemption  or  exemptions 
relied  upon  and  die  relatioa  to  each 
record  wiftheld,  and  a  steteraent  that 
judicial  review  of  die  denial  is  avaflaUe 
in  the  U.&  District  Court  for  dM  JB(fidal 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  dw 
judicial  dhtrict  in  whidi  dw  requested 
records  are  located,  or  in  the  U.& 
District  Court  fsr  d»  District  of 


Colmnbia.  If  dm  denial  of  die  request  is 
reversed  on  appeal,  the  requester  shdl 
be  so  notified  and  die  request  sbaH  be 
processed  proa^itly  in  accordance  with 
the  decision  on  appeal. 


SICI&S   Prsaarvatlonoli 

The  RTC  shall  preserve  all 
correspondence  rating  to  the  requests 
it  receives  under  diis  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  sudi  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  by  the  General 
Records  Schedules  issuied  by  the 
National  Archives  and  Records 
Administration.  Records  known  to  be 
the  subject  of  a  pending  request,  appeal 
or  lawsuit  under  the  FOIA  shall  not  be 
intentionally  destroyed. 


§  1615.9 

(a)  In  general.  The  RTC  will  assess 
fees  for  seardi.  dnphcation  and  review 
pursuant  to  5  U.S.C.  552  according  to  the 
schedule  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  In 
respimdtng  to  and  processhig  requests 
for  records  imder  this  part  AD  fees  so 
assessed  shaO  be  charged  to  the 
requester,  except  where,  the  charging  of 
fees  is  limited  tmder  paragraph  (c)  of 
this  section  or  where  a  waiver  or 
reduction  of  fees  is  granted  under 
paragraph  (d)  of  this  section.  Requesters 
shall  pey  fees  by  chedc  or  money  order 
made  payable  to  the  "Resohition  Trust 
Corporation." 

(b)  Chorgea.  Subject  to  die  limitations 
on  charging  fees  pursuant  to  paragraph 
(c)  of  this  section,  and  unless  a  waiver 
or  reduction  of  fees  have  been  granted 
pursuant  to  paragraph  (d)  of  th^  section, 
RTC  will  assess  die  fees  apirficaHe  to 
the  request  under  one  of  the  fom-  request 
categories:  commercial  use;  educational 
and  nonconunercial  scientific 
institutions;  representatives  of  die  news 
media;  and  all  other  requests.  The 
definitions  in  f  1615.1(cl  (5).  (lOj.  fll), 
and  (15)  will  be  considered  in 
determfaiing  whidi  fee  category  is 
appropriate  for  assessing  fees. 

(1)  Search,  (f)  No  seardi  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representstives  of  the  news  medie  (as 
defined  In  f  iei5.1(c}  flOJ.  fll)  end  (15). 
respectively).  Seerch  fees  shall  be 
assessed  in  quarter-hour  incremeirts 
widi  respect  to  all  other  requests, 
subject  to  die  limitations  of  paragraph 
(c)  of  diis  section.  Seardi  fees  may  be 
assessed  for  time  spent  searching  even 
if  responsive  records  cannot  be  located 
or  where  records  located  are 
subsequently  determined  to  be  entirely 
exempt  from  disdosure.  The  RTC  diaR 


insure,  however,  that  searches  are 
undertaken  in  the  most  efficient  and 
least  expensive  manner  ressonalrfy 
posdUe;  dras.  for  example,  the  RTC 
shall  not  engage  in  a  Mne-by-Hne  seardi 
where  merely  duplicating  an  enthe 
document  would  be  quidierend  less 
expensive. 

(ii)  Pot  each  hour  spent  by  clerical 
personnei  hi  searchinjg  for  and  retrieving 
a  requested  record,  the  fee  shall  be  at 
the  rate  of  $12.50  per  hour.  Where  a    . 
seardi  caimot  be  performed  entirely  by 
clerical  personnel— for  example  where 
the  identification  of  records  within  the 
scope  of  a  request  requires  the  use  of 
professional  personnel — the  fee  shall  be 
at  the  rate  of  $30.00  per  hour  of  search 
time  spent  by  such  professional 
personnel.  Where  the  time  of  senior 
professional  personnel  is  required,  the 
fee  shall  be  at  the  rate  of  $4000  per  hour 
spent  by  such  personnel 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the 
use  of  fxis*'"fl  programming,  requesters 
shall  be  charged  the  actual  direct  costs 
of  conducting  die  search.  These  direct 
costs  shall  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request  as  well  as  the 
costs  of  operator/programmer  salary 
apportionable  to  the  search.  The  RTC  is 
not  required  to  alter  or  develop 
programming  to  conduct  a  search. 

(iv)  For  searches  that  must  be 
perforsMd  by  s  contractor  radier  dian 
RTC  staff,  direct  coat  for  die  searches 
shaM  be  assessed. 

(2)  Duplication.  DupKcation  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  die  limitations  of 
par^raph  fc)  of  this  section.  For  a  paper 
photocopy  of  a  record  (no  more  than  one 
copy  of  which  need  be  supplied),  die  fee 
shaB  be  $0.20  per  page.  For  copies 
produced  by  computer,  sudi  ss  tapes  or 
printouts,  die  actual  direct  costs  of 
produckig  die  copy,  indoding  computer 
operator  time,  shall  be  charged.  For 
other  methods  of  duplication,  actual 
direct  costs  of  duplicattng  the  record 
shall  be  charged. 

(3)  Reriew.  (i)  Review  fees  shall  be 
assessed  in  quarter-hour  increments 
with  respect  to  only  those  requesters 
who  seek  records  for  a  commercial  use. 
as  defined  in  9  1815.1(c)l5j.  For  each 
hour  spent  by  RTC  professional 
personnel  in  reviewing  a  requested 
record  for  possible  disclosure,  the  fee 
shall  be  at  the  rate  of  $30.00  per  hour, 
except  that  where  the  time  <rf  senior 
professional  personnel  is  required,  the 
hourly  fee  shall  be  at  die  rate  of  $«.00 
per  hour.  Review  costs  shall  be 
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recoverable  even  where  there  it 
ultimately  no  disclosure  of  a  record. 

(ii)  Review  fees  shall  be  assessed  only 
for  the  initial  record  review,  i.e..  all  of 
the  review  undertaken  when  analyzing 
the  applicability  of  a  particular 
exemption  to  a  particular  record  or 
record  portion  at  the  initial  request 
level.  No  charge  shall  be  assessed  for 
review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
However,  records  or  record  portions 
withheld  pursuant  to  an  exemption  that 
is  subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review  are  properly 
assessable,  particularly  where  that 
review  is  made  necessary  by  a  change 
of  circumstances. 

(c)  Limitations  on  charging  fees.  (1) 
No  search  or  review  fee  shall  be  charged 
for  a  quarter-hour  period  unless  more 
than  half  of  that  period  is  required  for 
Starch  or  review. 

(2)  Except  for  requesters  seeking 
records  for  a  commercial  use  (as  defmed 
in  I  iei5.1(c)(5)).  there  shall  be  no 
charge  for 

(i)  The  Tirst  100  pages  of  duplication 
(or  its  cost  equivalent):  and 

(ii)  The  first  two  hours  of  search  (or  its 
cost  equivalent). 

(3)  Whenever  a  total  fee  calculated 
under  paragraph  (b)  of  this  section  is 
$25.00  or  less,  no  fee  shall  be  charged. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Requests  for  a  waiver  or  reduction  of 
fees  should  be  included  in  the  initial 
request  for  records  and  must  provide 
information  that  addresses  each  of  the 
factors  listed  in  paragraphs  (d)  (3)  and 
(4)  of  this  section.  In  providing 
information  addressing  each  of  the 
factors,  the  requester  should  include  a 
full  description  of  the  intended  use  of 
(he  recordJi:  the  specific  activity, 
research,  and  analysis  to  be  undertaken 
with  the  requested  records;  the  manner 
in  which  the  requested  information  will 
be  disseminated  and  the  nature  and 
extent  of  the  public  to  whom  it  will  be 
disseminated:  and  any  commercial 
interest  the  requester  has  in  the 
requested  records.  Requests  for  a  waiver 
or  reduction  of  fees  will  be  considered 
on  a  case-by-case  basis. 

(2)  Records  responsive  to  a  request 
under  5  U.S.C.  552  shall  be  furnished 
without  charge  or  at  a  charge  reduced 
below  that  established  under  paragraph 
(b)  of  this  section  where  the  RTC 
determines,  based  upon  information 
provided  by  a  requester  in  support  of  a 
fee  waiver  request  or  otherwise  made 
known  to  the  RTC.  that  disclosure  of  the 
requested  information  is  in  the  public 
interest  becauae  it  is  likely  to  contribute 


tigniHcantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(3)  In  order  to  determine  whether  the 
first  fee  waiver  requirement — i.e.,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government — the 
following  four  factors  shall  be 
considered  in  sequence: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government." 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities.     « 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  «vill  contribute  to  "public 
understanding." 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(4)  In  order  to  determine  whether  the 
second  fee  waiver  requirement — i.e.. 
that  disclosure  of  the  requested 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester — 
the  following  two  factors  shall  be 
considered  in  sequence: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufliciently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(5)  In  determining  whether  waiver  or 
reduction  of  fees  is  appropriate,  the  RTC 
shall  also  consider  whether  the 
requested  records  are  already  available 
to  the  public,  or  will  add  appreciably  to 
the  substance  of  information  already 
available  to  the  public,  from  RTC  public 
reference  facilities  listed  in  Appendix  A. 
are  documents  authorized  for  customary 
disclosure  by  other  RTC  staff  in  the 
regular  course  of  the  performance  of 
their  duties,  or  are  records  available  to 
the  public  from  other  sources  as 
described  in  paragraph  (i)  of  this 
section. 


(6)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(e)  Notice  of  anticipated  fees  in 
excess  of  $25.00.  Where  it  is  determined 
or  estimated  that  the  fees  to  be  assessed 
under  this  section  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  the  requester  shall  be  notified 
as  soon  as  practicable  of  the  actual  or 
estimated  amount  of  the  fees.  (If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  requester  shall  be  advised 
that  the  estimated  fee  may  be  only  a 
portion  of  the  total  fee.)  In  cases  where 
a  requester  has  been  notified  that  actual 
or  estimated  fees  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  processing  of  the  request  will 
be  held  in  abeyance  until  the  requester 
has  agreed  in  writing  to  pay  the 
anticipated  total  fee.  A  notice  to  the 
requester  pursuant  to  this  paragraph 
shall  offer  him/her  the  opportunity  to 
confer  with  RTC  personnel  to 
reformulate  his/her  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(f)  Aggregating  requests.  Multiple 
requests  by  or  on  behalf  of  the  same 
person  for  the  same  type  of  records  or 
information  may,  in  the  discretion  of  the 
RTC.  be  aggregated  for  purposes  of 
assessing  search,  duplication  and 
review  fees. 

(g)  Advance  payments.  (1)  Where  it  is 
estimated  that  a  total  fee  to  be  assessed 
under  this  section  is  likely  to  exceed 
$250.00,  the  requester  may  be  required  to 
make  an  advance  payment  of  an  amount 
up  to  the  entire  estimated  fee,  but  not 
less  than  20%  of  the  estimated  fees, 
before  beginning  to  process  the  request, 
except,  in  the  RTCs  discretion,  where 
the  RTC  receives  a  saitisfactory 
assurance  of  full  payment  from  a 
requester  with  a  history  of  prompt 
payment. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  records  access  fee  within 
30  days  of  the  date  of  billing,  the 
requester  may  be  required  to  pay  the  full 
amount  owed,  plus  any  applicable 
interest  (as  provided  for  in  paragraph  (h) 
of  this  section),  and  to  make  an  advance 
payment  of  the  full  amount  of  any 
estimated  fee  before  the  RTC  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (g)  (1)  and  (2)  of 
this  section,  the  RTC  shall  not  require 
the  requester  to  make  an  advance 
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payment,  i.e..  a  payment  made  before 
work  is  commenced  or  continued  on  a 
request.  Payment  owed  for  work  already 
completed  is  not  an  advance  payment. 

(4)  Where  the  RTC  acts  under 
paragraph  (g)  (1)  or  (2)  of  this  section, 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  FOIA.  5  U.S.C 
552(a)(e).  for  the  processing  of  an  initial 
request  or  an  appeal,  plus  permissible 
extensions  of  these  time  limits,  shall  be 
deemed  not  to  begin  to  run  imtil  the  RTC 
has  received  a  written  agreement  to  pay 
estimated  fees,  payment  of  the 
estimated  fees  or  payment  of  the 
assessed  fee,  whichever  is  applicable, 
(h)  Chorgiag  interest  The  RTC  naay 
assess  interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent  to  the 
requester.  Once  a  fee  payment  has  been 
received  by  the  RTC  even  if  not 
processed,  the  accrual  of  interest  shall 
be  stayed.  Interest  charges  shall  be 
assessed  at  the  rate  prescribed  in  31 
U.S.C  3717  and  shall  accrue  from  the 
date  of  bOling.  The  RTC  shall  follow  the 
provisions  of  31  U.S.C  3716, 3718  and 
3719  pertaining  to  the  use  of 
administrative  offset,  collection 
agencies  and  consumer  reporting 
agencies. 

{\]  Other  statute$  specifically 
protkhng  for  fee*.  (1)  The  fee  schedule 
of  this  sectiOT  tk>es  not  apply  with 
respect  to  the  charging  of  fees  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 
records— i.e^  any  statute  that 
spe<^.caUy  requires  a  government  entity 
8ud>  as  the  Government  Printing  OfRce 
of  the  National  Technical  Information 
Service,  to  set  and  collect  fees  for 
particular  types  of  records  to: 

(i)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(ii)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  that  are  for  their  special  use  so 
that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(iii)  Operate  an  information- 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible:  or 

(iv)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  govermnent 
information. 

(2)  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  statutorily  based 
fee  schedule  programs,  the  RTC  shall 
inform  requesters  of  the  steps  necessary 
to  obtain  records  from  those  sources. 


(j)  Otarges  for  other  services  and 
materiala.  Apart  from  the  other 
provisions  of  this  section,  where  the 
RTC  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  them  by  other 
than  ordinary  mail,  the  actual  direct 
costs  of  providing  the  service  or 
materials  shall  be  charged. 

{161S.10   Other  rlglrts  and  aarvlcea. 

Nothing  in  this  part  shall  be  construed 
to  entitle  any  person,  as  of  right,  to  any 
service  or  to  the  disclosure  of  any  record 
to  which  the  person  is  not  entitled  under 
5  U.S.C  552. 

ApfModfat  A  to  Part  1615— PubUc  Infonnatioa 
Cntm  Addnas  list 

The  addresses  of  the  Washington.  DC 
PubUc  ReaiUng  Room  and  field  Public  Service 
Centers  are: 
RTC  Public  Reading  Room.  801 17th  Street. 

NW,  First  Roor.  Washington.  DC  (202- 

416-6940) 
Pubhc  Service  Center.  245  PeachtrM  Center 

Avenue.  NE  suite  140a  Atlanta.  GA  30303. 

(404)  22»-<O60; 
Pubbc  Service  Center.  7400  W.  110th  Street 

Overiand  Park.  ICS  e62ia  (913)  344-6500; 
PubUc  Service  Center,  3500  Maple  Avenue. 

Dallas,  TX  75219-3935,  (214)  443^1660;     . 
PubUc  Service  Center,  1225 17th  Street  suite 

3065.  Denver.  CO  60202.  (303)  291-5629: 
PubUc  Service  Center,  4000  MacArthur 

Boulevard,  4th  Floor.  West  Towrer.  Newport 

Beach.  CA  92660-2516.  (800)  876-2600: 
PttbUc  Service  Center.  1000  Adams  Avenue. 

NoiTistown,  PA  19403,  (215)  631-3715. 

Dated  at  Washington.  DC.  this  20th  day  of 
October.  1982. 

ReaoluUon  Trust  Corporation. 
|oha  M.  Buckley.  |r.. 
Secretary. 

[FR  Doc  92-25061  Filed  10-26-02;  6:45  am] 
I  oooa  fn4-ev« 


DEPARTMENT  OF  TRANSPORTATION 
F«dwal  AvtaHon  AdmMstratlon 

UCPRPwtM 

(Docket  No.  tl-Mi-aSI-AD:  Amendment 
39-t38«:  AD  §2-22-021 

AkworthinM*  Oir«cttvM;  Airbut 
Industrie  Model  A320  Swtes  AirplMW* 

AOmcv:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  that 
requires  inspection  to  detect  chafing  of 
the  wire  looms  in  die  wing  and  the 


horizontal  stabilizer,  and  repair  or 
replacement  protection,  and 
realignment  if  necessary.  This 
amendment  is  prompted  by  an  incident 
in  whidi  a  wire  loom  short  circuit 
caused  fire  extinguishant  to  discharge 
and  pop  the  circuit  breaker  for  a  brake 
fan.  The  actions  specified  by  this  AD  are 
intended  to  prevent  electrical  short 
circuiting  due  to  chafing  of  the  wire 
loom  in  the  wing  and  the  horizontal 
stabilizer. 
DATSt:  Effective  on  December  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director  •« 
of  the  Federal  Register  as  of  December 
3,1992. 

APtTfltttW  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket.  1601 
Und  Avenue,  SW.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW.,  suite  70a 
Washington.  DC. 

FOR  niRTNBI  INTOWiaTION  CONTACT. 
Mr.  Greg  Holt  Aerospace  Engineer, 
Standarxiization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1801  Und  Avenue,  SW..  Renton.  \ 
Washington  9e06&-«056;  telephone  (206) 
227-2140:  fax  (206)  227-1320. 
SUmnMNTARV  WFOWMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  U 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
June  22, 1992  (57  FR  27712).  That  action 
proposed  to  require  inspection  to  detect 
chafing  of  the  wire  looms  in  the  wing 
and  the  horizontal  stabilizer,  and  repair 
or  replacement  protection,  and 
realignment  if  necessary. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the  economic 
impact  analysis  information  for  the 
proposed  rule  be  revised  to  indicate  that 
the  number  of  work  hours  necessary  to 
accomplish  the  actions  required  by  the 
AD  is  30.5,  rather  than  10.  as  was 
indicated  in  the  preamble  to  the  notice. 
The  higher  figure  coincides  with  the 
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number  shown  In  the  lervice 
infonnation  cited  in  the  AD.  The  FAA 
concur*.  The  eoooomic  analysis 
paragraph,  below,  haa  been  reviaed 
accordingly. 

One  commenter  requests  that  the 
repetitive  inspection  interval  of  450 
hours  time-in-service  specified  in 
proposed  paragraph  (a)  be  changed  to 
every  "A"  check,  and  that  the  repetitive 
interval  of  3,500  hours  time-in-service 
spec*  fled  in  proposed  paragraph  (b)  be 
changed  to  every  "C  check.  This 
commenter  has  not  experienced  the 
problems  identified  in  the  AO.  The  FAA 
does  not  concur  with  the  comm'enter's 
request.  The  Inspection  intervals,  as 
propoaed,  represent  what  the  FAA  has 
determined  to  be  the  maximum  intervals 
of  time  allowable  wherein  the 
inspectioos  could  reasonably  be 
accomplished  by  the  affected  fleet  and 
an  acceptable  level  of  safety  could  be 
maintained.  Since  regularly  scheduled 
maintenance  intervals  ("letter  checks") 
may  vary  from  operator  to  operator  and 
from  airplane  to  airplane,  there  would 
be  no  assurance  that  the  inspections 
would  be  accomplished  within  those 
maximum  intervals.  However, 
paragraph  (e)  of  the  final  rule  does 
provide  affected  operators  the 
opportimity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  is 
presented  to  |ustify  such  an  adjustment 

After  carehil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  30.5 
work  hour*  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  nominal  in  cost 
Based  on  these  flgure*.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $53,060,  or  $1,678  per 
airplane. 

This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amona  the  various  levels 
of  government  Therefore,  in  accordance 
«vith  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufflcient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federallam  Aaseasment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maK>r 
rule"  under  ExacuUve  Order  12291:  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Ust  of  Subteds  In  14  CFR  Part  SI 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adopdoo  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0frmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auihorilr  40  U-SX:-  App.  13S4(a),  1421  and 
142S:  40  U.&C  10e(g):  and  14  CFR  UM, 

(39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-2Z-VL  Airiws  Industrie:  Amendment  39- 
8388.  Docket  91-NM-2S1-AD. 

Applicability:  Model  ASM  series  airplanes. 
manufacturer's  serial  numbers  throu^  180. 
Inclusive,  certificated  in  any  category. 

Compliance:  Required  ai  indicated,  unless 
accomplished  previously. 

To  prevent  an  electrical  short  circuit  due  to 
charing  of  the  wire  loom  in  the  wing  and  the 
horizontal  sUbllixer.  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  450  hours 
time-in-service  after  the  effective  date  of  this 
AD.  Inspect  the  ¥/in  looms  in  wing  zones  574 
and  874  through  panels  S74AB  and  e74AB  to 
detect  chafing  or  contact  with  the  end  flttings 
of  the  protective  conduit,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320-24- 
1044.  Revision  2.  dated  March  3. 1982.  Repeat 
this  inspection,  thereafter,  at  intervals  not  to 
exceed  460  hours  time-in-service. 

(1)  If  any  wire  is  found  chafed  or  damaged 
due  to  overheating,  prior  to  further  flight 
repair  or  replace  it  in  accordance  with  the 
Airplane  Maintenance  Manual  or  Aircraft 
Wiring  Manual. 

(2)  If  any  wire  loom  is  found  in  contact 
with  the  edge  of  the  conduit  end  fltting.  or 
which  might  oome  in  contact  with  the  edge  of 
the  conduit  end  fitting  due  to  vit>ration  In 
flight  prior  to  further  fligbt  realign  and 
protect  the  loom  In  aocordance  with  Alrbvs 
Industrie  Service  Bulletin  A32D-24-1045, 
Revision  2.  dated  April  U  1882;  or  in 


accordance  with  the  temporary  repair 
described  in  paragraph  2.B.(2)(b)  of  Airbus 
Service  BaUeUn  A320-24-1044.  Revision  2, 
dated  Mairrh  9. 1982. 

(bl  Prior  to  the  accumulation  of  1,500  hours 
Ume  in-service  after  the  effective  date  of  this 
AD.  inspect  the  wire  looms  in  the  wing  and 
horizonUl  sUbilizer.  excluding  wing  zones 
574  and  874  through  panels  S74Afi  and  e74Aa 
to  detect  chafing  or  oontact  with  the  ending 
fittings  of  the  protecbve  conduit  in 
accordance  with  Alrtnis  Industrie  Service 
Bulletin  A3a0-24-1044.  Revision  2.  dated 
March  3, 1982.  Repeat  this  inspection, 
thereafter,  at  intervals  not  to  exceed  3.500 
hours  time-in-service. 

(1)  If  any  wire  is  found  chafed  or  damaged 
due  to  overheating,  prior  to  further  flight 
repair  or  replace  it  in  accordance  with  the 
Airplane  Maintenance  Manual  or  Aircraft 
Wiring  Manual. 

(2)  If  any  «v1rs  loom  is  found  in  conUct 
%vith  the  edge  of  the  conduit  end  fltting,  or 
which  might  oome  in  contact  with  the  edge  of 
the  conduit  end  fitting  due  to  vibration  in 
flight,  prior  to  further  flight  realign  and 
protect  the  loom  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A320-24-1045. 
Revision  2.  dated  April  12. 1992:  or  in 
accordance  with  the  temporary  repair 
described  in  paragraph  2.B.(6Kb)  of  Airbus 
Service  Bulletin  A320-24-1044.  Revision  2. 
dated  March  3. 1992. 

(c)  If  a  temporary  repeir  is  accomplished  In 
accordance  »vith  paragraph  (a)(2)  or  (b)(2)  of 
this  AD.  prior  to  the  accumulation  of  450 
hours  tlme-ln-service  after  the 
accomplishment  of  that  temporary  repair, 
realign  and  protect  the  loom  in  accordance 
%vith  Airbus  Industrie  Service  Bulletin  A320- 
24-1040.  Revision  2,  dated  April  12, 1992. 

(d)  Accomplishment  of  the  realignment  and 
protection  of  the  looms  In  accordance  with 
Airbus  Industrie  Service  Bulletin  A32&-24-    . 
1045.  Revision  2.  dated  April  12. 199Z 
constitutes  terminating  action  for  the 
repetitive  Inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Transport  Airplane  Directorate.  Operator* 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  SUndardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  writh  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to  " 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  temporary  repairs, 
realignment  and  protection  shall  be  done  in 
accordance  with  the  following  Airbus 
Industrie  service  bulletlna,  as  applicabia, 
which  oootain  the  specified  effective  pagea: 
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Service  buSeSn  falaranoad  and  I 


A3a0-34-1044,  isnlslon  2,  March  3, 1982  — 
A32O-84-1045,  revision  2,  April  12, 1982  — 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  In  accordance  widi  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didler  Daurat  31700 
Blagnac  France.  Copies  may  be  inspected  at 
the  FAA  Transport  Airplane  Directorate, 
1801  Lind  Avenue,  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  SUeet  NW.,  suite  70a 
Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
December  3, 1992. 

Issued  in  Renton,  Washington,  on 
S^tember  3a  1992. 
OaneD  M.  PadetMH, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-28202  Filed  10-28-02;  8:45  am] 

I  OOOK  4*ie-1S-M 


14CFRPwt39 

(Doefcet  Na  924IM-22-A0;  Amendment  3»> 
•397;  AO  92-22-11] 

AirworthlnMe  DIrectlvee;  Boeing 
Model  757  Seriee  Airptanee  Equipped 
WNh  Role  Royce  Englnee 

AOmcv:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


:  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes  equipped  with  Rolls 
Royce  engines,  that  currently  requires 
inspections  for  cracked  midspar  fuse 
pins,  and  replacement  of  the  pins,  if 
necessary.  The  applicability  of  this 
action  includes  additional  airplanes 
equipped  with  bulkhead-type  fuse  pins 
that  were  installed  by  the  manufacturer 
and  are  also  subject  to  cracking.  This 
action  also  provides  a  terminating 
action  for  the  inspection  requirements. 
This  amendment  is  prompted  by  an 
analysis  conducted  by  the  manufacturer 
which  indicates  that  bulkhead-type  fuse 
pins  must  be  replaced  at  specified 
intervals.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
separation  of  the  strut  and  engine  from 
the  wing. 

OATn:  Effective  December  3. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 


PagsNa 


1-8.  8,  8A,  88,  9. 12, 18. 

7, 10-11. 13-15,  17-23.. 
1-2,  4-«,  8A,  8B,  23.. 

3,  9, 14-16 

10-13, 17-22 


RswWon  isMl  shoMi  on  pae* 
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1 

Original. 
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Mar.  8, 1888. 
Aug.  23, 1981. 

Apr.  12,  iser 

Aug.  23. 1981. 
Fab.  1, 1991. 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3.1992. 

AOomtsn:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket  1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register  800  North  Capitol 
Street  NW,.  suite  TOa  Washington.  DC 

POn  RMTMai  INPOWIIATIOII  CONTACT: 
Ms.  Carrie  K.  Sumner.  Aerospace 
&igineer.  Seattle  Aircrafl  Certification 
Office,  Airframe  Branch.  ANM-120S. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washii^on  96065-4056:  telephone  (206) 
227-2778:  fax  (206)  227-1181. 
•UPPUmNTAIIV  miknimation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-03-51.  Amendment  39-6523  (55  FR 
7697.  March  5. 1990).  which  is  applicable 
to  certain  Boeing  Model  757  series 
airplanes,  was  published  in  the  Federel 
Register  on  June  5, 1992  (57  FR  23966). 
The  action  proposed  to  continue  to 
require  inspections  to  detect  cracking  of 
the  midspar  fuse  pins,  and  replacement 
of  cracked  pins;  and  replacement  of 
bulkhead  fuse  pins  at  specific  intervals. 
Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

A  second  commenter  notes  an  error  in 
the  fuse  pin  part  number  called  out  in 
proposed  paragraph  (d)(1).  The  number 
that  appeared  in  the  proposal  was 
"311N5967-1;"  however,  the  correct  part 
number  is  "311N5067-1."  The  FAA 
acknowledges  the  error  and  has 
corrected  the  final  rule  accordingly.  (The 
FAA  notes  that  all  other  references  in 
the  proposal  to  that  part  number  were 
correct) 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the 
accomplishment  instructions  of  Boeing 
Alert  Service  Bulletin  757-64-002a 


Revision  3.  dated  March  26. 1992.  be 
reviewed  to  determine  the  practicality  of 
requiring  precise  measurement  of  the 
subject  bushings  to  within  0.0012  inch 
dimensioiu  and  requiring  corresponding 
action  based  upon  those  measurements. 
The  FAA  does  not  concur  that  a  review 
is  necessary.  Such  a  requirement  is 
practical,  since  establi^ed  procedures 
exist  for  maldng  such  types  of 
measurements. 

One  commenter  asks  that  the  inside 
dimension  on  the  bushings,  which  is 
referenced  in  paragraph  (b)(2)  of  the 
rule,  be  changed  to  1.5645  inches  to 
coincide  with  the  service  bulletin  cited 
in  paragraph  (b)  of  the  AD.  The 
commenter  reasoiu  that  it  is  not 
possible  tot  all  bushings  to  have  an 
inside  diameter  of  1.5644  inches  or  less 
with  one  or  more  of  the  dimensions 
between  1.5633  and  1.5645  inches,  es 
stated  in  the  AD.  The  FAA  concurs  and 
has  revised  paragraph  (b)(2) 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  223  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  86  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD:  this 
number  represents  38  airplanes  that 
were  affected  by  AD  90-03-61  and  48 
additional  airplanes  affected  by  this 
amendment  The  manufacturer  has 
installed  bulkhead  fuse  pins  on  41  of 
these  U.S.-registered  airplanes. 

The  FAA  estimates  that  It  will  take 
approximately  6  work  hours  per 
airplane  to  accompUsh  the  Inspections 
currently  required  by  AD  90-03-51.  at  an 
average  labor  rate  of  $55  per  work  hour. 
This  requirement  continues  to  apply  to 
the  38  originally  affected  aiiplanes,  and 
now  also  applies  to  the  48  airplanes 
added  by  this  amendment.  Based  on 
these  figures,  the  total  cost  impact  of 
this  requirement  with  regard  to  the  86 
affected  airplanes  is  $37340. 


In  addltloa,  it  will  take  t  additional 
wrork  lioura  per  •iq>laiM  to  aocompUai) 
the  boehingt  inspection  required  by  this 
■mtmdaenV  at  an  average  labor  rate  of 
$S5  per  work  hour.  Baaad  on  theee 
Rguret.  the  total  ooet  impact  of  this 
requiremeat  with  regard  to  the  86 
affected  airplanee  is  |Q.4ea 

For  the  41  airplanes  equipped  with 
bulkhead  fuse  pins,  it  will  Uke  SO  work 
hour*  per  airplane  to  accomplish  the 
fuse  pin  repUcemeot  at  an  average 
labor  rata  of  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$1,640  per  airplane.  Based  on  these 
fi^ires,  the  total  cost  impact  of  this 
requirement  with  regard  to  the  41 
affected  airplanes  is  $103,5aa 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.8. 
operators  is  estimated  to  be  $24a8aa 
This  total  ooet  figure  assumes  that  no 
operator  has  yet  acooa^>lished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
State*,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tlie  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  acconlance 
with  Executive  Order  12812,  it  Is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  ImpUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11094.  Pebruaiy  26. 1870);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entibes  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obUined  from  die  Rules  Docket  at  die 
location  provided  under  the  caption 
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Ust  of  Sublets  bi  14  CFR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptfoa  of  the  Aaaa^Mot 

Aocordingly.  purenani  to  the  authority 
delegated  to  ase  by  the  Afiministrator, 
the  Federal  AvlatioB  Administratioo 
amends  14  CFR  part  M  of  the  PMeral 
Aviation  Regulations  as  foUowa: 


PART  St— MRWOfrrHMESS 

omccnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  ftrflows: 


4»  US.C.  App.  lS64(a).  1421 
1419: 40  US.C  10a(g):  and  14  CFK  lUB. 


f  39.19   [Amaitdad] 

2.  Section  30.13  is  amended  by 
removing  amendment  30-6523  (S6  FR 
7607.  March  5. 1800).  and  by  adding  a 
new  airworthiness  directive  (AD). 
amendment  30-9397,  to  read  as  follows: 


■U.  taaiv  AflHodmant  30-6387. 
Docket  91  NM  a  Aa  Supefsedss  AD 
90-09-51.  AModmsat  30-6623. 
AppHoability:  Modal  7S7  series  aiipianas 
equipped  with  RoUs  Royoe  wQiasr  aa  listed 
In  Boeing  Alert  Service  Bulletin  757-S4A0020. 
Revisioa  3.  dated  March  XBi  1892:  certificated 
In  any  catagory. 

Oinplkmcm  Raqulred  as  Indicated,  unless 
accompMslMd  prai^oMiy. 

To  prsvaat  seperetioo  of  the  strut  and 
ensiae  froai  the  wing,  aocooptish  the 
foUowiag: 

(a)  For  aiipianas  identified  aa  Groop  1  in 
Boeing  Akrt  Service  Bulletin  757-»4Afl02a 
Revision  3.  dated  March  29. 1992:  Prior  to  the 
accumulation  of  S.000  flight  cycles  on  a  new 
hue  pin  or  1 JOO  flight  cycles  since  the  latt 
inapectioa  or  witida  die  next  30  day*  after 
March  19. 1960  (the  effsctivs  data  of  AD  90- 
03-51.  Amendmeot  39-9523).  whichever 
occur*  later  and  diereeAer  at  intervals  not  to 
exceed  1.600  fU^t  cycles:  Perfonn  an  eddy 
current  Inspection  to  detect  cracl(s  of  the 
angina  strut  midspar  fuse  pins,  part  number 
S11N5097-1.  in  accordance  with  Part  III  of  the 
Aooomptlstiflieat  Instractioos  of  Boeing  Alert 
Service  BalletiB  7S7-64A0OZa  Revision  3, 
dated  March  36. 1992. 

Nolec  Inspections  aooomplished  In 
accordance  with  Boeing  Alert  Service 
Bulletin  757-64Aoaaa  Reviaioa  1.  dated 
lanuaiy  sa  igoa  or  Revision  2.  dated  October 
31. 1991.  prior  to  tlte  effective  date  of  this 
amendment  are  considered  to  comply  with 
the  requirements  of  tius  paragraph. 

(b)  If  a  crack  Is  found  In  any  midspar  fuss 
pin  at  a  result  of  any  inspection  required  by 
paragraph  (a)  of  ttiis  AD,  prior  to  further 
flight  Inspect  the  9  bashings  per  wing  In  Um 
wing  lide-toad  fitting  and  strut  ducktiill 
fittings,  in  aooordaace  with  Boeing  Alert 
Service  Bulletin  757-54A002a  Revlsiao  X. 
dated  October  31. 1991.  or  Revision  3.  dated 
March  36. 1992.  Aa  a  leaoit  of  the  inspectiflns 
required  by  this  perapaph.  aocomplish  the 
spplicsbie  procedure  aa  spedfled  in 
parayreph  (bND.  (b)(2).  or  (b)(3)  of  diis  AD.  in 
accoridancs  tvldi  the  service  bulletin. 

ID  If  any  of  the  bushii«s  tai  the  wing  side- 
load  flttli^  or  strut  duckbill  flttlngs  are  found 
to  have  aa  bislde  diameter  meaeursment  of 

Cler  than  or  equal  to  1J946  inches:  Prior  to 
ler  flight  iBSlaU  new  hMs  pins,  pert 
number  31lN80e7-1.  and  repeat  tlie 
Inapectioa  of  the  faee  pina  in  acoordaaoe  with 
paragraph  (a)  of  diis  AO.  Rsptaos  all 
buskiings  that  have  aa  laaida  diaaseter 
iiiBnuisniant  nf  arsstsf  tlisa  1  iTftlT  inrhrr 
widria  UjOOO  flifA  eydes  aftar  the 


of  the  buahings  required  by  paragraph  (b)  of 
this  AD 

(2)  If  aU  of  the  buahings  ia  the  whig  sids 

load  fittii«  and  strut  duckbill  fittings  era 
found  to  have  an  Inside  diameter 
measuremeat  of  less  than  or  equal  to  1J946 
Inches,  and  one  or  more  of  the  dimensions  is 
between  1.8933  inches  end  1.S64S  inches: 
Prior  to  hirther  flight  install  new  fuse  pins- 
part  number  31lN80e7-1.  and  repeat  the 
Inapection  of  the  fuse  pins  in  accordance  with 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3.000  Right  cycles.  Replace  all 
bushings  diet  have  an  inside  dismeter 
measnreiBent  of  meter  ttian  1 J6S3  inches 
within  12J)00  f)^  cycles  sfler  the  Inspection 
of  the  bushings  required  by  paragraph  (b)  of 
diis  AD. 

(3)  if  all  of  the  bushings  ui  the  wing  tide- 
loed  fitting  and  strut  duckbill  fittings  are 
found  to  hsvs  inside  diameter  measuresMnts 
of  less  than  or  equal  to  1.5633  inches, 
accomplish  the  procedures  specified  in 
paragraphs  (bH3)(i)  and  (b)(3)(ii)  of  this  AD: 

(i)  Prior  to  further  flight,  install  new  fuse 
pins,  part  number  niNS067-1.  end  repeet  dw 
inspection  of  die  fuse  pins  in  eccordanoe  widi 
paragraph  (a)  of  this  AD:  and 

(ii)  Widiia  10  days,  submit  s  report  of 
findings  of  the  bushing  inspection  (in  which 
sU  bushings  sre  found  to  have  insids 
diameter  meesurements  of  less  than  or  equal 
to  1.5633  Indies)  to  the  Boeing  Commerdal 
Aiiplana  Group.  Information  collection 
requirements  conUined  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  die 
provisions  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  212O-00S6. 

(c)  If  no  cracks  are  found  in  a  midspar  fuse 
pin  ss  s  result  of  the  Inspections  required  by 
paragraph  (a)  of  tiiis  AO.  prior  to  further 
flight  Inspect  the  6  bushings  per  wing  in  the 
wing  side-losd  fitting  and  strut  duckbill 
fittings  In  accordance  %vith  Boeing  Alert 
Service  Bulletin  757-54A0OBa  Revision  2. 
dated  October  31. 1991.  or  Revision  3,  dated 
March  29, 1992.  As  s  result  of  the  inspections 
rsquired  by  this  paragraph,  accomplish  the 
sppbcabie  procedure  specified  in  paragraph 
(c)(1).  (cK2).  or  (c)(3)  of  this  AD.  In 
sccordanoe  with  the  service  bulletin. 

(1)  If  eny  of  die  bushings  In  die  wing  side- 
load  flttli«  or  strut  duckbill  Bttings  are  found 
to  have  en  Imkle  diameter  oMeaurement  of 
greater  than  or  equal  to  1J645  inches:  Prior  to 
further  flight  re-instaO  the  removed  fuse  p<h%. 
and  repeal  the  Inspections  of  the  fuse  pins  in 
accordance  with  paragraph  (a)  of  this  AD. 
Replace  sU  bushings  ftat  have  an  inside 
diameter  meeaurenient  of  ^ater  than  1 J933 
Inches  tvithtai  MJOCD  flight  cycles  after  the 
inspectioo  of  the  beahings  required  by 
paragraph  (c)  of  diia  AD 

(2)  ff  all  of  the  buahings  in  dM  wing  side- 
kiad  fitti^  and  atmt  deckbili  fittings  ars 
found  to  have  an  inside  diameter 
measuiement  of  lees  dian  1.504S  inchea:  Piiar 
to  further  flight  re-install  the  removed  fuae 
pins  snd  repeet  the  Inspectioo  of  the  fuse 
pins  In  accordance  with  paragraph  (a)  of  this 
AD  St  tailervals  not  to  exceed  3j0go  fligbt 
cycles.  Rsplaoe  dl  bueUags  that  have  aa 
inside  ihsiaetof  Biseser«wsnt  of  gioeter  than 
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1 J9S3  tawhes  widdn  waao  flight  cydes  after 
die  inspecttoa  of  the  hueUngi  required  by 
paragraph  (c)  of  this  AD. 

(3)  tf  all  of  the  bashit«s  to  the  whig  side- 
load  fittii^  and  strut  duckbUl  fitting  are  found 
to  have  taakle  diaaMter  aieasarenMnta  of  lees 
Uiaa  or  equal  to  1J933:  Prior  to  fiulhar  flight 
i*-install  die  teasovsd  fuse  pins.  No  more 
inspecttons  to  accordance  widi  diis  AD  are 
required. 

(d)  For  airplanes  identified  as  Group  2  to 
Boeii«  Alert  Servtoe  Bulletin  757-«4A0(aa 
Reviston  3.  deled  Mardi  26. 1992:  Prior  to  die 
accumulatkm  of  6,000  total  flight  cycles,  or 
widiin  30  days  after  die  effedive  date  of  diis 
AD,  whkfaever  occurs  later.  Insped  die  6 
bushings  per  wing  to  the  wing  side-losd 
fittii^  and  strut  duckbUI  fittiiigs,  and  replace 
the  engine  midsper  fuse  pins,  pert  number 
311NS211-1,  widi  new  fiise  pins  heving  dw 
same  pert  number,  to  ecoordance  with  Boeing 
Alert  Service  BuDetin  7S7'-64A0Oa0.  Revision 
2,  dsted  October  31. 1991,  or  Revision  3, 
dated  March  36, 1992.  As  a  result  of  die 
Inspecdons  requtaed  by  dils  peregraph, 
accomplish  die  sppUcable  procedure 
specified  to  either  perepaph  (dMi)  or  (dM2|  of 
this  AO.  in  acooidanoe  widi  die  service 
bulletin. 

(1)  if  any  of  die  bushtags  to  dw  wtag  side- 
load  fitting  or  sbut  duckbill  fittings  are  foeod 
to  have  an  Inaide  diameter  measurement  of 
grester  dian  1.5933  toches:  Widdn  6.000 
additional  Bight  cydes  after  die  Inspectton  of 
the  bushings  required  by  peragraph  (d)  ef  dda 
AD.  remove  all  bushings  dist  hsve  an  toakle 
diameter  measureoient  of  peeler  than  1 J9S3 
inches,  and  Install  new  midspar  fuae  pins, 
part  number  311N6067-1. 

(2)  If  all  of  die  buahtogs  to  die  wing  side- 
load  fitting  and  stmt  duckbill  fittings  are 
found  to  have  inside  diameter  measurements 
of  less  than  or  equal  to  1.5633  inches:  WIthta 
the  next  6.000  fl^t  cycles  after  die 
inspection  of  the  bushings  required  by 
peragraph  (d)  of  diis  AD.  Install  new  fiise 
pins,  part  number  311N5067-1.  No  further 
Inspections  are  required  by  this  AD. 

(e)  Accomplishment  of  die  bushing 
replacement  and  instsUation  of  midspar  fuse 
pins,  part  number  SllN50e7-l.  in  accordance 
widi  Boeing  Alert  Service  Bulletin  757- 
54A0020.  Revision  3.  dated  March  28. 1992. 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(H  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager.  Seattle 
Aircraft  CettlficaUon  Office  (AGO).  FAA, 
Transport  AiiplMW  Directorate.  Operators 
shall  submit  their  requeeto  duough  an 
approprtate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunenU  and  then 
send  It  to  dw  Manager.  Seettle  AGO. 

Note:  faifefraaUon  concerning  die  existence 
of  approved  alternative  mediods  of 
compUaaoe  widi  tUs  AD,  If  any.  may  be 
obtained  from  dw  SeetUe  AGO. 

(g)  Spedal  flight  permita  may  be  Issued  to 
sccordance  widi  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  locatioo  where  the 
requireiBeBte  of  this  AD  cen  be 
eccomplished. 

(h)  The  luspscMews  and  reptocemei 
be  doae  to  acoofdaae*  widi  Beela«  Alert 


Service  Bulletin  7S7-«4A00».  Revision  1 
dated  Odober  31. 1991:  or  Boeing  Alert 
Servtoe  BaHetta  787-44Ainn,  Revistoa  3. 
dated  Mardi  29. 1992.  This  bioorporaUon  by 
refereaoe  was  approved  by  dw  Director  of 
dw  FIsderal  Ragteter  to  aooordance  widi  5 
U.S.C  SS2(e)  and  1 GFR  pert  51.  Copies  may 
be  obtained  bom  Boeing  Commerdal 
Airplane  Group.  P.O.  Box  3707,  Seatda. 
Washington  96124-2207.  Copies  amy  he 
inspected  st  the  FAA  Transport  Airplane 
Directorate.  1901  Lind  Avenue,  SW^  Rentoo, 
Washington:  or  at  die  Office  of  die  Federal 
Register.  800  North  Capitol  Street  NW^  suite 
TOa  Weshington.  DC 

(i)  This  amendment  beoones  effective  on 
December  3. 1902. 

Issued  In  Renton.  Wsshlngton.  on  October 
2.1992. 


Tranaport  AirpUne  Directorate.  Rulea 
Docket  1601  Und  Avenue,  SW.,  RaoUm. 
Washington:  or  at  tfaa  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW.  suite  70a  Washbigton.  DC 


DanraDM.! 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certifioation  Serrke. 
[FR  Doc.  92-28206  Filed  10-19-92: 9.-45  am) 
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IIOdolBA«14e-100A,- 
200A,  and -SOOA  SoriM  AlrptaHWO 

soauTT  Federal  Aviation 

Administration,  DOT. 

ACfiOW:  Rnal  rule. 

MummMir.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14d-100A.  -200A.  and  -300A 
series  airplanes,  that  requires 
replacement  of  certain  braking  system 
anti-skid  control  boxes;  an  operational 
test  of  ttie  anti-skid  control  box:  and  an 
anb-skid  braking  system  integrity  test 
This  amendment  is  prompted  by  a  report 
indicating  that  a  malfunctioning 
integrated  cirodt  board  In  the  braking 
system  anti-skid  control  box.  combined 
with  a  single  item  failure,  can  cause  loss 
of  normalbraking.  The  actions  specified 
by  this  AD  are  intended  to  prevent  the 
loss  of  normal  braking  during  ground 
operations. 
OATis:  Effective  on  December  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^ter  as  of  December 
3.1992. 

AimtiBtttt  The  service  information 
referenced  In  this  AD  may  be  obtained 
bom  British  Aeraqiaca.  PLC.  Ubrarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  Intematkmal  Airport 
Washington.  DC  $0041-0414.  TUs 
infomatioa  may  be  examined  at  tbe 
Federal  Aviatioa  Adalniatrettoa  (FAA). 


hHOM  COWTACf 

Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Ronton,  Washington  90055-4056: 
telephone  (206)  227-2146;  fax  (206)  227- 
132a 


SUrM.nMNTMIV  mmmmathm:  A 

proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  tiiat  is 
applicable  to  certain  British  Aerospace    - 
Model  BAe  146-lOOA.  -200A.  and  -300A 
series  airplanes  was  published  in  the 
Fodenl  Raglstar  on  )une  16. 1992  (57  FR 
26796).  (A  correction  of  the  rule  was 
publtohed  in  the  Fadatal  RagMar  on  July 
17. 1902  (57  FR  31754).)  That  action 
proposed  to  require  replacement  of 
certain  braking  system  anti-skid  control 
boxes:  an  operational  test  of  the  anti- 
skid control  box:  and  an  anti-ekid 
braking  system  Integrity  test 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

Since  issuance  of  the  notice,  British 
Aerospace  has  Issued  Revision  2  to  BAe 
146  Service  Bulletin  SB.32-124- 
7048lAftB.  dated  June  30. 1992.  which 
deletes  a  superfluous  reference  to  the 
Aircraft  Maintenance  Manual  test 
procedures.  The  FAA  has  revised  the 
final  rule  to  include  die  latest  revision  to 
the  service  bulletin  as  an  additional 
source  of  service  information. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
detennined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  It  will  take  approximately  1.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  provided  by 
British  Aerosoaoe  at  no  charge  to  the 
operators.  Based  on  these  figures,  the 
total  ooet  impact  of  the  AD  on  MS. 
operators  is  estimated  to  be  $5,775,  or 
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$83  per  airplane.  This  total  coat  figure 
aasuniM  that  no  operator  has  yet 
accomplished  the  requirements  of  this 

AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Ststes.  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  SubiecU  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety,  incorporation  by  reference, 
Safety. 


Adoplioa  of  the  AnMiidnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, ' 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-A1RWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiitlMrity: «  U.S.C  App.  1354(a).  1421  sod 
1423: 49  U3.C.  100(8):  and  14  QFR  H-W- 

f  39.13    lAmandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-O-ll.  BiMsh  Aatesyaca:  Amendment  39- 
8386.  Docket  9Z-NM-W-AD. 

Applicability:  Model  BAe  14e-10QA  series 
airplanes.  Constructor's  Nos.  E1002  and 
subsequent  Model  BAe  14e-200A  series 
airplanes.  Constroctor's  No.  £2006  and 
subsequent:  and  Model  BAe  14e-300A  series 
airplanes.  Constructor's  Nos.  E3118  and 
subsequent:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  normal  braking  during 
ground  operations,  accomplish  the  following: 

(a)  For  airplanes  having  pre-Modification 
HCM0071BB  configuration:  Within  6  months 
after  tlie  effective  date  of  this  AD.  remove  the 
anti-skid  control  box.  and  insUll  a  new  anti- 
skid control  box.  Modification  HCM70491A; 
and  perform  an  operational  test  on  the  anti- 


skid control  box:  in  accordance  with  British 
Aerospace  BAe  146  Service  BuUetin  Sa32^ 
124-704eiAaB,  Revision  1.  dated  November 
25, 1901;  or  Revision  2,  dated  June  3a  1892. 

(b)  For  airplanes  having  post-modification 
HCM00716B  configuration:  Within  6  months 
after  the  effective  date  of  this  AD.  remove  the 
anti-skid  control  box.  and  install  a  new  anti- 
skid control  box.  Modification  i1CM7048lB: 
and  perform  an  anti-skid  braking  system 
Integrity  test  in  accordance  with  British 
Aerospace  BAe  146  Service  BuUetin  SBJ2- 
124-70401 AAB,  Revision  1.  dated  November 
25, 1091;  or  Revision  2,  dated  June  sa  1862. 

(c)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  sulnnit  their  requests  tluough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

.     Nola:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Brandi. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the  ^ 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  replacement  operational  test  and 
integrity  test  shall  he  done  in  accordance 
with  the  following  British  Aerospace  BAe  148 
service  bulletins,  as  applicable,  which 
contain  the  specified  effective  pages: 


Service  txiHeiin  referenced  and  date 


S8.32-124-70491AAB 

R«wiMon  1.  Hcumnttm  25.  1981 . 

SB.32-124-70491AaB 

newswn  2,  June  30. 1992 


No. 


1.3.6 
a,  4-6.  7-10 

1,3,6 
2.  4-5,  7-10 


on 


Ortgmel. 

2 

Or^sinsl . 


Dale  sho«im  on  pass 


November  25, 
(Not  dated). 
June  30,  1992 
(Not  dated). 


1991. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  tlte  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  (Copies  may  be  obtained 
from  British  Aerospace.  PIX:.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC. 
Copies  may  be  inspected  at  the  FAA 
Transpoii  Airplane  Directorate.  1601  Und 
Avenue.  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  70a  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
December  3. 1992. 

Issued  in  Renton.  Washington,  on  October 
2,1982. 

DaiTeU  M.  Pedacsoo. 
Acting  Manager,  Transport  Airplane 
Directoraie.  Aircraft  Certification  Service. 
|FR  Doc  82-26204  Filed  10-2»-«2: 9:45  am] 


14  CFR  Part  39 


(Doctial  No.  92-MW-70-AO; 
8376;  AD  92-20-02] 


AnMndfiMfit  3^ 


Akworthlneea  Directlvea;  Fokfcar 
Model  F28  Marie  0100  Sartea  Alrplanaa 

AOtNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  currently  installed  blind 
bolts  that  attach  the  latch  brackets  to 
the  radome.  This  amendment  is 
prompted  by  inspections  during  final 
assembly,  whidi  revealed  that  the  nose 


radome  latch  bracket  attach  bolts  had 
been  installed  incorrectly  on  several 
airplanes  and  resulted  in  the  loss  of  the 
securing  ring.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the  loss 
of  the  radome  during  flight  or  ground 
operations,  which  could  lead  to 
subsequent  structural  damage  to  the 
wing,  empennage,  or  an  engine. 
DATCa:  Effective  on  December  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3,1992. 

Aoomsaaa:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc..  1199 
North  Fairfax  Street  Alexandria, 
Vii^a  22314.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket  1601 
Und  Avenue,  SW..  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW.,  suite  TOO. 
Washington,  DC 

torn  nmTNafi  mponmation  contact: 
,  Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardixation  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
leoi  find  Avenue,  SW.,  Renton, 
Washington  96055-4056;  telephone  (206) 
227-2146:  fax  (208)  227-1320. 
SU^flXMINTAIIV  mknimation:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Regulationa  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  tnoo  series  airplanes  was 
published  in  tfie  Federal  Re^ster  on 
June  18, 1992  (57  FR  27194).  That  action 
proposed  to  require  replacement  of 
currently  Installed  blind  bolts  that 
attach  the  XiiA  brackets  to  the  radome. 
Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

The  oommenters  support  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parte  wrill  cost  approximately 
$70  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $040.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  '*ina|or 
rule"  under  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034.  Febraaty  26. 1979);  and  (3)  will 


not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  theltules  Docket  at  the 
location  provided  under  the  caption 
AOORCtStS. 

List  of  SobHcts  In  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
Safety,  Incorporation  by  raferance. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  pari  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AlRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AullMMity:  48  U.8.C  App.  13S4(a),  1421  and 
1423;  48  U.8.C  106(g):  and  14  CFR  11.88. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-20-02.  Fokker  Amendment  38-8376. 
Docket  9^-N^4-70-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes:  serial  numbers  1128a  11286. 11286, 
11289.  liaot  11306. 11306,  llSia  and  11313; 
cer1i£icatad  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  damage  to  the  wing, 
empennage,  or  an  engine,  caused  by  loss  of 
the  radome  during  flight  or  ground 
operations,  accompUsh  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  the  AD,  replace  the  currently  installed 
blind  bolts  that  attach  the  latch  brackets  to 
the  radome  with  new  bolts,  in  accordance 
with  Fokker  Service  Bulletin  SBFl0O-63-ae7, 
dated  July  1, 1891. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standartlizatioa  Branch,  ANM-113.  FAA 
Transport  Airplane  EMrectorate.  Operators 
shall  subaiit  their  requests  dirough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  Who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Biaacit. 

NolK  Infonnation  concerning  the  existeooe 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardisation  Branch. 

(c)  Special  fli^t  pcrmiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  air^ane  to  a  location  wiiere  the 


requirements  of  this  AO  can  be 
accomplished. 

(d)  The  replscement  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-63-67,  dated  )uly  1. 1991.  This 
incorporation  by  reference  was  approved  bjr 
the  Director  of  the  Federal  Register  in 
accordance  «rith  S  U.S.C.  622(a)  and  1  CFR 
Part  51.  Copies  may  be  obUlned  from  Fokker 
Airciafl  USA  inc..  1188  North  Fairfax  Street 
Alexandria,  Virginia  22314.  Copies  nuy  be 
inspected  at  the  FAA  Transport  Airplane 
Directorate,  1601  Und  Avenue.  SW..  Rentoa 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW..  Suite 
70a  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
Deceml>er  3. 1882. 

Issued  in  Renton.  Wasliington.  on 
September  3, 1882. 
Daitell  M.  PadersoB. 
Acting  Manager,  Traneport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-26200  Filed  10-26-92: 6:45  am] 
aajJNQ  coot  4S10-1S-M 


14CFRPwt$0 

[Docket  No.  91-NM-222-AI>; 
39-t39t;  AD  92-22-101 

Ali-worthinaa8  DIracUva;  McOonnal 
DouQiaa  Modal  DC-10  and  KC-10A 
(MWtary)  Sarlaa  Alrplanaa 

AOaNCY:  Federal  Aviation 
Administration.  IX3T. 

ACTION:  Final  rule. 


:  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-IO  and  KC-lOA  (military)  series 
airplanes,  that  currently  requires 
inspections  for  fatigue  cracking  of  the 
horizontal  stabilizer  rear  upper  spar  cap 
and/or  upper  rear  skin  panel,  and 
repair,  if  necessary.  This  amendment 
reduces  the  repetitive  inspection 
intervals  for  repaired  spar  caps  and 
upper  rear  skin  panels,  expands  the 
inspection  area,  and  provides  an 
alternative  method  of  inspection.  This 
amendment  is  prompted  by  service 
experience  and  additional  data 
presented  by  the  manufacturer,  which 
indicated  that  such  actions  are 
necessary  to  ensure  the  airworthiness  of 
these  airplanes.  The  actions  specified  by 
this  AD  are  intended  to  prevent  loss  of 
the  fail-safe  capability  of  the  horizontal 
stabilizer. 
OATtt:  Effective  on  December  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3,1092. 
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:  The  tervice  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771.  Long  Beach,  California 
90646-0001.  Attention:  Business  Unit 
Manager.  Technical  Publications  • 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Admimsvation 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Und  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  TOa  Washington.  DC 
FOR  RMTNm  wFomiA-now  COIITACr. 
Ms.  Maureen  Moreland.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
CertificaUon  Office.  ANM-121L.  FAA. 
Transport  Airplane  Directorate.  3220 
East  Spring  Street.  Long  Beach. 
California  90e0fr-2425:  telephone  (310) 
088-5238;  fax  (310)  9e8-B2ia 
•UPVmMNTAMV  mtonmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-06-63  R2.  Amendment  39-«140  (54  FR 
8627.  March  1. 1960).  which  is  appUcable 
to  McDonnell  Douglas  Model  DC-10  and 
KC-lOA  (military)  series  airplanes,  was 
published  in  the  PedHal  RMistar  on 
June  4. 1982  (57  FR  23853).  llie  action 
proposed  to  reduce  the  currently 
required  repetitive  inspection  intervals 
(or  repaired  spar  caps  and  upper  rear 
skin  panels,  expand  the  inspection  area, 
and  provide  an  alternative  method  of 
inspection. 

liaterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supp<Mrt8  the  rule  as 
proposed. 

One  commenter  requests  that 
proposed  paragraph  (f)(3)  be  amended 
to  allow  affected  airplanes  to  continue 
flying  with  cracks  in  the  vertical  tang 
(within  specified  limits),  as  long  as  the 
operator  monitors  crack  growth.  The 
FAA  does  not  concur.  The  commenter's 
suggestion  would  require  reliance  on 
frequent  repetitive  visual  inspectioiu  of 
the  vertical  tang  to  monitor  crack 
growth.  Such  long  term  repetitive 
inspections  may  not  provide  the  degree 
of  safety  assurance  necessary  to  sustain 
the  continued  airworthiness  of  these 
airplanes.  In  consideration  of  this, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  the 
FAA  has  determined  that  long  term 
continued  operational  safety  is  better 


assured  by  design  changes  to  remove 
the  source  of  the  problem. 

One  commenter  states  that  a  tooling 
kit  should  be  developed  and  made 
available  to  the  affected  operators 
before  the  stress  coining  that  would  be 
required  by  proposed  paragraph  (e)  is 
mandated,  llie  commenter  is  concerned 
about  the  availability  of  tooling  kits  for 
performing  the  stress  coining 
requirement  The  FAA  does  not  concur 
that  such  a  kit  is  necessary.  The  FAA 
has  been  advised  by  the  manufacturer 
that  the  stress  coining  tools  defined  in 
McDonnell  Douglas  Process 
Specification  (DPS)  3.67-56  (as  specified 
in  McDonnell  Douglas  Alert  Service 
Bulletin  AS6-18,  Revision  4,  dated 
September  la  1991).  are  available  and 
are  currently  being  used  by  some 
operators  to  accomplish  the  stress 
coining  requirements  of  this  AD. 

One  coomienter  has  concerns  about 
the  ability  to  perform  the  inspection  of 
the  horizontal  stabilizer  rear  spar  upper 
aft  tang  fasteners  on  airplanes  with 
certain  modified  horizontal  stabilizer 
ribs.  The  commenter  notes  that  there  are 
no  instructions  in  the  referenced  service 
bulletins  for  inspection  or  reworit  of 
airplanes  so  modified.  The  FAA  is 
aware  of  the  commenter's  concern. 
Service  information  regarding  rework 
provisions  for  airplanes  (m  which  the 
affected  horizontal  stabilizer  rib  has 
been  previously  modified  can  be 
obtained  from  the  manufacturer. 
Operators  may  then  apply  for  an 
alternative  method  of  comnliance  for  the 
use  of  those  rework  procedures. 

One  commenter  requests  that  the  rule 
be  revised  to  include  inspection 
intervals  and  procedures  for  the 
inspection  of  barrel  nut  holes  that  have 
had  plugs  installed  in  them.  The  FAA 
does  not  concur  it  would  be  impractical 
to  include  an  inspection  method  for 
every  type  of  modification  that  may 
exist  However,  for  special  situations 
such  as  this,  the  commenter  may  apply 
for  an  alternative  method  of  conq>liance 
in  accordance  with  paragraph  (h)  of  the 
final  rule. 

One  commenter  requests  that  the 
compliance  time  for  the  repetitive 
inspection  of  the  vertical  tang  fastener 
holes  in  the  horizontal  stabilizer  rear 
upper  spar  cap  after  stress  coining  and 
installation  of  oversize  attachments  be 
extended  or  eliminated.  The  proposed 
compliance  time  for  this  Inspection  is 
3.500  landings.  The  commenter  contends 
that  the  fatigue  life  of  the  vertical  tang 
with  the  stress  coining  and  oversized 
fasteners  installed  should  be  long 
enou^  to  Justify  an  extension  of  the 
repetitive  inspection  interval  or 
elimination  of  the  repetitive  inspection 
altogether.  The  FAA  does  not  concur. 


The  repetitive  inspection  interval  is 
based  on  a  damage  tolerance  analysis 
conducted  by  the  manufacturer,  which 
was  approved  by  the  FAA.  Although  the 
fatigue  life  is  enhanced  by  the 
installation  of  oversized  fasteners  and 
stress  coining  of  the  holes,  the 
quantitative  effects  of  these  processes 
cannot  be  predicated  with  a  level  of 
confidence  that  allows  deletion  of  the 
requirement  for  repetitive  inspection. 
The  FAA  has  determined  that  continued 
inspection  of  the  fastener  holes  at 
intervals  of  3.500  landings  after  stress 
coining  and  installation  of  oversized 
fasteners  is  necessary  to  ensure  an 
acceptable  level  of  safety. 

One  commenter  recommends  that  the 
appropriate  equipment  for  conducting  an 
eddy  current  inspection  and  its 
associated  reference  standards  be 
specifically  identified  within  McDonnell 
Douglas  Alert  Service  Bulletin  A55-18, 
Revision  4.  dated  September  la  1901.  At 
present,  the  eqtiipment  and  reference 
standards  are  defined  by  the  DC-10 
Nondestructive  Testing  Manual  which 
is  referenced  in  that  service  bulletin. 
The  FAA  recognizes  that  the  service 
bulletin  does  not  contain  the  specific 
equipment  and  reference  standards 
deflations;  however,  these  standards 
are  sufficiently  defined  within  the  DG- 
10  Nondestructive  Testing  Manual. 

Two  oommenters  request  that  the  rule 
be  revised  to  cleariy  provide  credit  to 
operators  who  have  already 
accomplished  the  inspection/ 
modification  of  the  vertical  leg  of  the 
spar  cap  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A65-18. 
Revision  4.  dated  September  la  1991. 
The  FAA  does  not  conciir  that  a  change 
to  the  rule  is  necessary.  The  AD 
spedflcaUy  states  that  compliance  is 
required  as  indicated,  "unless 
accomplished  previously."  This 
statement  provides  credit  for  operators 
who  have  previously  accomplished  the 
requirements  of  the  final  rule. 

Two  commenters  request  that  the 
compliance  time  for  the  initial  eddy 
current  inspection  of  the  vertical  tbng  of 
the  spar  cap  be  revised  based  on  the 
series  of  the  Model  DC-10  airplane.  The 
commenters  recommend  that  the  rule  be 
revised  to  require  an  18-month 
compliance  time  for  Model  DC-10-10 
and  Model  DC-10-15  series  airplanes 
because  there  is  no  history  of  cracking 
in  these  airplanes  within  the  subject 
area.  The  FAA  does  not  concur. 
Analyses  indicate  that  factors  that 
influence  cracking  of  the  vertical  tang 
are  not  series  dependent  and  cracking 
is  as  likely  to  occur  on  the  Model  DC^ 
10-10  and  Model  DC-10-15  series 


airplanes  as  it  is  on  other  series  of  this 
model. 

Several  commenters  request  a 
revision  of  the  proposed  compliance 
time  for  accomplishing  the  eddy  current 
inspection  of  the  vertical  tang  of  the 
spar  cap,  as  would  be  required  by 
proposed  paragraph  (e).  Operators  who 
intend  to  accomplish  the  initial  vertical 
tang  inspection  utilizing  the  "bolt  hole" 
inspection  method  will  encounter  severe 
scheduling  difficulties  due  to  the 
complex  nature  of  the  inspection  and 
subsequent  modification.  The 
manufacturer  states  that  its  analysis 
indicates,  that,  if  the  "bolt  hole"  method 
is  used,  an  acceptable  level  of  safety 
and  structural  integrity  of  the  airplane 
can  be  maintained  wiUi  a  compliance 
period  of  1.000  landings  for 
accomplishing  the  initial  eddy  current 
inspection  of  the  vertical  tang.  The  FAA 
concurs  that  the  compliance  time  for 
accomplishing  the  initial  eddy  current 
inspection  when  the  "bolt  hole" 
inspection  method  is  used  can  be 
revised  somewhat.  Paragraph  (e)  of  the 
final  rule  has  been  revised  to  provide . 
two  options  for  inspection,  which 
accommodate  different  scheduling 
needs.  Operators  who  accomplish  the 
initial  vertical  tang  inspection  utilizing 
the  more  complex  "bolt  hole"  method 
now  have  additional  time  in  which  to 
schedule  the  initial  inspection  and  the 
subsequent  preventative  modification. 
(The  preventative  modification  (stress 
coining  of  attachment  holes  and  the 
installation  of  oversize  attachments)  is 
accomplished  immediately  subsequent 
to  the  "bolt  hole"  inspection.)  Operators 
who  accomplish  the  initial  inspection 
using  the  "surface  hole"  inspection 
method  may  delay  accomplishment  of 
the  "bolt  hole"  method  inspection,  while 
ensuring  that  the  vertical  tang  is  free  of 
cracks.  The  FAA  has  determined  that 
both  options  provide  an  acceptable  level 
of  operational  safety. 

Paragraph  (h)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  vsrith  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  423  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  153  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  25  work  hours 


per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$210,375,  or  $1,375  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accompUshed  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufiicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ammidnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.'l354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.88. 

939.13    [AMENDEO] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6149  (54  FR 
8527.  March  1, 1989).  and  by  adding  a 
new  airworthiness  directive  (AD). 
amendment  39-8396.  to  read  as  follows: 

92-22-10.  McOoonaU  Douglas:  Amendment 
39-B396.  Docket  91-NM-222-AD. 
Supersedes  AO  87-06-53  R2,  Amendment 
39-6149. 


Applicability:  Model  DC-10  and  KC-lOA 
(miliUry)  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  horizontal 
stabilizer  rear  upper  spar  cap  and/or  upper 
rear  skin  panel  due  to  fatigue  cracking. 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  30.000  flight 
hours  or  7.500  landings,  whichever  occurs 
earlier,  or  within  15  days  after  August  14, 
1987  (the  effective  date  of  AD  87-06-53  Rl. 
Amendment  39-5694).  whichever  occurs  later, 
unless  already  accomplished  within  the  last 
120  days  since  August  14. 1987,  conduct  a  dye 
penetrant  or  eddy  current  inspection  of  the 
horizontal  stabilizer  upper  outer  section  rear 
spar  cap  and  a  visual  inspection  of  the 
horizontal  stabilizer  upper  outer  rear  skin 
panel,  in  accordance  with  the 
"Accomplishment  Instructions"  of  McDonnell 
Douglas  Alert  Service  Bulletin  A55-18,  dated 
March  23, 1987;  or  Revision  1.  dated  May  21. 
1987;  or  Revision  2.  dated  February  8. 1988;  or 
Revision  3.  dated  August  17. 1990:  or  Revision 
4.  dated  September  10, 1991. 

(b)  Prior  to  the  accumulation  of  2.000 
landings  after  accomplishing  the  inspections 
required  by  paragraph  (a)  of  this  AD.  or 
within  100  landings  after  March  27, 1989  (the 
effective  date  of  AD  87-06-53  R2. 
Amendment  39-6149).  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  2,000 
landings,  except  as  provided  below,  repeat 
the  dye  penetrant  or  eddy  current  inspection 
required  by  paragraph  (a)  of  this  AD. 

(c)  If  the  spar  cap  has  been  repaired  by 
removing/ blending  out  a  crack  in  accordance 
with  the  method  described  in  McDonnell 
Douglas  Service  Bulletin  A55-18.  Revision  2, 
dated  February  8, 1988;  or  Revision  3,  dated 
August  17, 1990;  or  Revision  4,  dated 
September  10, 1991;  repeat  the  dye  penetrant 
or  eddy  current  inspection  of  the  spar 
required  by  paragraph  (a)  of  this  AD  prior  to 
the  accumulation  of  500  landings  after  the 
effective  date  of  this  amendment,  or  within 
2.000  landings  after  the  last  inspection, 
whichever  occurs  first.  Thereafter,  repeat  the 
dye  penetrant  or  eddy  current  inspection  at 
intervals  ndl  to  exceed  500  landings. 

(d)  If  the  skin  panel  has  been  repaired  by 
stop  drilling  a  crack  in  accordance  with  the 
method  described  in  McDonnell  Douglas 
Service  Bulletin  A55-1&  Revision  2.  dated 
February  8, 1988;  or  Revision  3,  dated  August 
17, 1990;  or  Revision  4,  dated  September  10, 
1991;  repeat  the  visual  inspection  of  the  skin 
panel  required  by  paragraph  (a)  of  this  AD 
prior  to  the  accimiulation  of  80  flight  hours 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  80  flight 
hours. 

(e)  Conduct  an  eddy  ciurent  inspection  of 
the  inboard-most  end  of  the  horizontal 
stabilizer  rear  spar  cap  upper  vertical  tang  at 
station  XRS-63 JIO,  in  accordance  with  either 
paragraph  (e)(1)  or  (e)(2)  of  this  AD. 

(1)  Within  90  days  after  the  effective  date 
of  this  AD:  Conduct  an  eddy  current 
inspection  utilizing  the  "surface  probe" 
method  as  described  in  McDonnell  Douglas 
Service  Bulletin  A55-1B.  Revision  4,  dated 
September  10, 1991.  (hereafter  referred  to  as 
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the  "ScnriM  BuUttia'l.  If  no  mdu  art 
foM»d  prior  to  tko  ■cniimiUtfam  of  TJOOO 
landings  after  the  inapoction.  inapact  lb* 
vartkal  taag  in  accordaaoa  arlth  tha  "boH 
hole"  method  described  in  the  Service 
Bulletin.  If  no  crecfca  are  fowid  aa  a  reawH  of 
the   bolt  bole"  method  prior  to  further  flight, 
stress  coin  the  attachment  holes  end  install 
oversize  attachments,  in  accordanoe  with  the 
Service  Belletin.  Thereefter.  et  intervals  not 
to  exceed  3.500  landings,  condoct  an  eddy 
current  Inspection  utilizing  the  "surface 
probe"  method,  in  accordance  with  the 
Service  Bulletin. 

(2)  l>rior  to  the  accumulation  of  1.000 
himUnga  after  the  effective  dale  of  thia  AD: 
Conduct  an  eddy  current  inspection  in 
accordance  with  the  "boll  hole"  method  as 
described  in  the  Service  Bulletin.  If  no  cracks 
are  fouitd.  prior  lo  further  flight,  stress  coin 
the  attachment  holes  and  install  oversize 
attachments,  in  accordance  with  the  Service 
Bulletin.  Thereafter,  at  intervals  not  to 
exceed  3.500  landings,  conduct  an  eddy 
current  inspection  utilizing  the  "surface 
probe"  method,  in  accordance  with  the 
Service  Bulletin. 

(f)  If  any  crack  is  found  as  a  resah  of  the 
inspectione  required  by  this  AO.  that  is 
withhi  the  limits  specified  in  the  Service 
Bulletin,  accomplish  the  procedures  specified 
in  pvagraph  (0(1).  (fKn  or  |fM3)  of  this  AD. 
as  applicable: 

(1)  For  cracks  in  the  sper  cap  that  are 
within  the  limits  specified  in  Table  I  of  the 
Service  Bulletin.  Repair  prior  to  further  flight, 
in  accordanoe  with  paragraph  4.(b)  of  the 
Service  Bulletin. 

(2)  For  cracka  in  the  akin  panel  that  are 
withia  the  hmlts  specified  in  Table  D  of  the 
Service  Bulletin:  Repair  prior  to  further  flight, 
in  accordance  with  paragraph  4.(c)  of  the 
Service  Bulletin. 

(3)  For  cracks  in  the  vertical  tang  that  are 
within  the  limits  specified  in  para^apha 
4.3(a;(l).  MaHZ)  and  43(b)  of  the  Service 
Bulletin:  Repair  prior  to  further  flight  in 
accordance  with  4.3(b)  of  the  Service  Bulletin. 

(g)  If  any  crack  ia  found  as  a  result  of  the 
inspections  required  by  this  AO  that  exceeda 
the  limits  specified  in  the  Service  Bulletin, 
prior  lo  further  Riiihl,  repair  in  a  manner 
approved  by  the  Manajier.  Los  Angeies 
Aircraft  Certincation  Office  (AGO).  FAA, 
Transpori  Airplane  Directorate. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  sn  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO.  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  OMy 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  exiatence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Loe  Angelee  ACO. 

(i)  Special  fhght  permits  may  be  isstied  in 
■ccordancc  with  FAR  21.197  and  21 .1»  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
acconpitahed. 

(i)  The  inspectiona  and  repairs  sImU  be 
dona  in  accordance  with  McOooneil  Douglas 


Alart  Seryica  Bulletin  ASS-lSi  dated  Ktercfa 
23. 1867;  or  McDonnell  Dougiaa  Alert  Service 
Bulletin  AS»-1«,  Reviaioo  1.  dated  May  21, 
1M7;  or  McDonnell  Douglas  Alert  Service 
Bulletin  A55-18,  Revision  2,  dated  February  a 
1968;  or  McDonneH  Douglas  Alert  Service 
Bulletin  AS6-18,  Revision  3,  dated  Angnst  17, 
1900;  or  McOonneU  Doogias  Alert  Service 
Bulletin  A5ft-lS.  Revision  4,  dated  September 
la  1991:  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771.  Long  Beach, 
California  9084e-<l001.  Attention:  Business 
Unit  Manager.  Technical  Publications- 
Technical  Administrative  Support  C1-LS& 
Copies  may  be  inspected  at  the  FAA, 
Transpori  Airplane  Directorate,  1601  Und 
Avenue.  SW..  Renton,  Washington;  or  at  the 
FAA.  Los  Allies  Airtraft  Certification 
Office  (AGO).  3229  East  Spring  Street  Long 
Beach.  California:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street 
NW..  suite  TOa  Waahington.  DC 

(k)  This  amendment  becomea  effective  on 
December  3, 1992. 

iaaued  in  Renton.  Waahington.  on  October 
2.1992. 
DaR«n  M.  Pedarsoa, 

Acting  Manager.  Transport  Airploim 

Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-28206  Filed  10-28-02;  M&  aas] 

i4ti»-ta-H 


14  CFR  Part  39 

[DociMt  Me.  ta-NM-ias-AO; 
Se-MOO;  AD  92-22-13] 


Aln»oi1Nne6e  PIrectivea;  8AAB- 
SCANIA  Modela  SAAB  8F340A  and 
SAAB  3406  Serfee  Alrpianee 

AOCNCV:  Federal  Aviation 

Administration.  DOT. 

ACnow:  Final  rule. 

tuKMUilv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  SAAB-SCANIA  Models 
SAAB  SF340A  and  SAAB  340B  series 
airplanes,  that  requires  visual 
inspections  to  detect  (»rrosioo  on  the 
wing  upper  panel  in  the  fuel  tank  access 
door  area,  and  modification  of  the  fuel 
tank  access  door  area.  This  amendment 
is  prompted  by  reports  of  corrosion 
caused  by  moisture  and  contact 
between  the  conductive  paint  on  the  fuel 
tank  access  door  and  aircraft  structure. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduction  of 
strength  of  the  upper  w^  panel  and 
possible  fuel  leakage. 
DATIS:  Effective  December  3. 1992. 

The  incorporation  by  reference  <rf 
certain  publicaUons  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December 
3.1992. 


:  The  service  information 

referenced  in  this  AD  may  be  obtained 
from  SAAB-SCANIA  AB.  SAAB 
Aircraft  Product  Support.  S-481  88. 
Unkdping.  Sweden.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  leoi  Lind  Avenue.  SW..  Renton. 
Washfaigton:  or  at  the  Office  of  the 
Federal  Register.  800  hforth  Capitol 
Street  NW..  suite  TOO.  Washington,  DC. 
RM  FURTHER  MMRMATION  COMTACT. 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-SCANIA  Models 
SAAB  SF340A  and  SAAB  34(ffl  series 
airplanes  was  published  in  the  Federal 
Register  on  August  27. 1992  (57  FR 
38802).  That  action  proposed  to  require 
visual  inspections  to  detect  corrosion  on 
the  wing  upper  panel  in  the  fuel  tank 
access  door  area,  and  modification  of 
the  fuel  tank  access  door  area. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

After  careful  review  of  the  available 
date,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  172  airplanes 
of  US.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  96 
work  hotirs  per  airplane  to  accompUsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $65  per  work  hour. 
Required  parts  will  be  provided  by 
SAAB-SCANIA  AB  at  no  cost  to 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $908,160.  or 
$5,280  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribubon  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  ExecotiTa  Order  12n2.  it  is 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Exectitive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  bieen  prepared  for 
this  action  and  it  is  contained  in  the  - 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AlRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  App.  1354(a),  1421  and 
1423:  49  US.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Afflsndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-22-13.  SAAB-SCANIA:  Amendment  39- 
840a  Docket  92-NM-122-AD. 

Applicability:  Models  SAAB  SF340A  and 
SAAB  340B  series  airplanes;  as  listed  in 
SAAB  Service  Bulletin  340-57-020.  Revision 
1.  dated  April  3. 1992;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  reduction  of  strength  of  the 
wing  upper  panel  and  possible  fuel  leakage, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  thds  AO.  perform  a  visual  inspection  for 
corrosion  on  the  wing  upper  panel  in  the  fuel 
tank  access  door  area,  in  accordance  with 
SAAB  Service  Bulletin  340-57-020,  Revision 
wl.  dated  April  3, 1992. 

(1)  If  corrosion  is  detected,  prior  to  further 
flight,  blend  or  grind  it  out,  and  measure  the 
thickness  of  the  blended  or  ground  part,  in 
accordance  with  the  service  bulletin. 

(i)  If  the  thickness  of  the  blended  or  ground 
part  is  within  the  tolerances  specified  in  the 
service  bulletin,  apply  surface  treatments  in 
accordance  with  die  service  bulletin. 


(ii)  If  the  blended  or  ground  part  is  outside 
the  tolerances  specified  in  the  service 
bulletin,  prior  to  further  flight  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

(2)  If  corrosion  is  not  found,  apply  surface 
treatments  in  accordance  with  the  service 
bulletin. 

(b)  Within  6  months  after  accomplishing 
paragraph  (a)  of  this  AD,  perform  a  second 
visual  inspection  to  detect  corrosion  on  the 
wing  upper  panel  in  the  fuel  tank  access  door 
area,  in  accordance  with  SAAB  Service 
Bulletin  340-57-020,  Revision  1.  dated  April  3, 
1992. 

(1)  If  corrosion  is  detected,  prior  to  further 
flight,  blend  or  grind  it  out  and  measure  the 
thickness  of  the  blended  or  ground  part,  in 
accordance  with  the  service  bulletin. 

(i)  If  the  thickness  of  the  blended  or  ground 
part  is  within  the  tolerances  specified  in  the 
service  bulletin,  apply  surface  treatments  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  blended  or  ground  part  is  outside 
the  tolerances  specified  in  the  service 
bulletin,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(2)  If  corrosion  is  not  found,  apply  surface 
treatments  in  accordance  with  the  service 
bulletin. 

(3)  Following  the  visual  inspection  and 
repairs  required  by  paragraph  (b)  of  this  AO, 
prior  to  further  flight,  install  protection  plates 
on  all  fuel  tank  access  hole  doubters,  and 
apply  surface  treatments,  in  accordance  with 
the  service  bulletin. 

(c)  Installation  of  protection  plates  on  all 
fuel  tank  access  hole  doubters  and 
application  of  surface  treatments,  in 
accordance  with  SAAB  Service  Bulletin  340- 
57-020.  Revision  1,  dated  April  3, 1992.  that  is 
accomplished  prior  to  further  flight  following 
the  visual  inspection  required  by  paragraph 
(a)  of  this  AO.  constitutes  terminating  action 
for  the  visual  inspection  required  by 
paragraph  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections,  corrective  actions,  and 
the  surface  treatments  shall  be  done  in 
accordance  with  SAAB  Service  Bulletin  340- 
57-020.  Revision  1,  dated  April  3. 1992,  which 
contains  the  following  list  of  effective  pages: 


Page  No. 

Hewsion  level 

Date  shc^Mi  on 
page 

1-5  8-18 

Original 

(Not  Dated). 

8-7  19-20 

1  

April  3.  1992. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB.  SAAB  Aircraft 
Product  Support.  S-581  88,  Linkbping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  70a  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
December  3. 1992. 

Issued  in  Renton.  Washington,  on  October 
9. 1992. 

Danell  M.  Pedertoo, 
Acting  Manager.  Transport  Airplana 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-28203  Filed  10-28-92;  8:45  am) 
MUJNO  coos  ssie-is-M 


14  CFR  Part  39 


[Dockat  No.  •1-NM-277-AD:  Amandment 
39-8389:  AD  92-22-031 

Airwortttinesa  Dlrecthres;  British 
Aerospace  Viscount  Model  744. 7450, 
and  810  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Viscount  Model  744.  745D.  and  810 
series  airplanes,  that  requires 
inspections  of  the  rear  pressure 
bulkhead,  using  both  visual  and  non- 
destructive test  methods,  and  repair  of 
damaged  parts,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
corrosion  found  on  Uie  rear  pressure 
bulkhead.  The  actions  specified  by  this 
AD  are  intended  to  prevent  structural 
failure  of  the  bulkhead  and  associated 
decompression  of  the  passenger  cabin, 
due  to  the  effects  of  corrosion  damage. 
DATES:  Effective  December  3, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3. 1992. 

ADONCSSCS^The  service  information 
referenced  in  this  AD  may  be  obtaiiied 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
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information  may  be  examined  at  the 
Federal  Aviation  Adoiinistration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  leoi  Und  Avenue.  SW^  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Rasister,  800  North  Capitol 
Street,  NW..  suite  TOa  Washington.  DC 


WilUam  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  96055-4056;  telephone  (206) 
227-2148;  fax  (206)  227-132D. 
•UanjIMNTAIIV  MrOMBATIONC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  ttiat  is 
applicable  to  all  British  Aerospace 
Viscount  Model  744,  745D,  and  810 
series  airplanes  was  published  in  the 
Fadeial  RegUter  on  {uly  23. 1992  (57  PR 
32746).  That  action  proposed  to  require 
initial  and  repeated  inspections  of  the 
rear  preasnre  bulkhead,  using  both 
visual  and  non-destructive  test  methods, 
and  repair  of  damaged  parts,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
sii^e  comment  received. 

"rae  oommenter  sopports  the  propoeed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  87  Viscount 
Model  744, 745D.  and  810  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
29  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  wiU  take 
approximately  100  work  boors  per 
aiiplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate  . 
is  $55  per  work  boor.  Based  on  these 
figures,  the  total  cost  hnpact  of  the  AD 
on  VS.  operators  is  estimated  to  be 
tlS9,S0a  or  98.500  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  wfO 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribotion  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federaliam  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesnoent 


For  the  reasons  discossed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
chained  from  the  Rules  Docket  at  the 
location  provided  under  thexaption 


List  of  Sabjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoplioa  of  the  Amendment 

Accordingly,  porsaant  to  the  aathortty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Re^ilations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoritr  49  U.S.C  spp.  1354(a).  1421  and 
1423;  4e  U.S.C  106(g);  and  14  CFR  11J8. 


S  99.19    (i 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Amendments^ 

8380.  Docket  91-NM-277-AD. 

Applicability:  AD  Viscount  Model  744. 
748D.  and  810  series  airplanes.  certiflGated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accompUshfld  previously. 

To  prevent  stnictnral  failure  of  tlM 
bulkliead  and  associated  dacompreaaion  of 
tlw  passenger  cabin,  accomplish  tiie 
following: 

(a)  Witldn  90  days  after  the  effective  date 
of  this  AD,  using  both  visual  and  specified 
non-destructive  test  methods,  inspect  the  rear 
pressure  bulUiead  for  coirosion,  cracks,  and 
damage,  in  accordance  with  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  195.  issue  2,  dated  August 
2a  1991  (for  Model  810  series  airplanes):  or 
British  Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  325,  Issue  2.  dated  Augost 
22. 1901  (for  Model  744  and  745D  series 
airplanes);  as  appbcable. 

(b)  Repeat  the  visval  and  non-deetmctive 
test  inspections  required  by  paragraph  (a)  of 
this  AD  at  the  fblkming  intervals: 

(1)  For  -Vurt  One:  Rear  Prasaura 
Bulkhsad-^orward  Fata    Rear  Face."  M 
spedBsd  in  the  appUcaMe  service  bulletin: 
Repeat  dM  inspactloos  at  Intervals  not  to 


exceed  800  landings  or  6  months,  whichever 
occurs  first 

(2)  For  'Tart  Two:  Rear  Pressure  Bulkhead 
Web  Lap-)oinU. "  as  specified  in  the 
applicable  service  bulletin:  Repeat  the 
inspections  at  intervals  not  (o  exceed  1.600 
landings  or  2  years,  whichever  occurs  first 

(3)  For  "Part  Three:  Rear  Pressure  ftilkhead 
Rear  Face.  Boundary  Member,  Adjacent  Skin 
and  Structure,"  as  specified  in  the  applicable 
service  bulletin:  Repeat  the  inspections  at 
intervals  not  to  exceed  2,500  landings  or  3 
years,  whichever  occurs  first. 

(c)  If  corroded,  cracked,  or  damaged  parts 
are  found  as  a  result  of  inspections  required 
by  paragraphs  (a)  or  (b)  of  this  AD.  prior  to 
farther  flight  repair  in  accordance  with 
British  Aerospace  Viscount  Alert  Preiimbiaiy 
Technical  Leaflet  (PTL)  195,  Issue  2,  dated 
August  2a  1991:  or  PTL  325,  Issue  2,  dated 
August  22, 1991;  as  apphcable. 

(d)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenU  and  then 
■end  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  InfomatiaB  concerning  die  existence 
of  approved  alternative  methods  of 
compHance  with  this  AD,  If  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permiU  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  k>cation  where  the 
requirements  o^  this  AD  can  be 
accomplished. 

(f)  The  Inspections  and  repairs  shall  be 
done  fai  accordance  with  British  Aerospace 
Viscount  Alert  Prelfantaary  Technfcal  Leaflet 
195,  Issue  2,  dated  August  20. 1991:  or  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  325,  lasne  2.  dated  August 
22, 1981:  as  applicable.  This  incorporation  by 
reference  waa  approved  l>y  the  Director  of 
the  Fadacal  PrgHr***  in  accordance  with  5 
U.S.C  562(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletina,  PO.  Box 
17414,  Dulles  International  Airport, 
Waahingtoo.  DC  20041-OW4.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  die  Federal 
Ragistsr,  800  North  Capitol  Street  NW..  suite 
70a  Waahlngton.  DC 

(g)  This  amandmant  becomes  effective  on 
December  3. 1992. 

Isauad  in  Rentdn,  Waahiagton.  on 
Sep(MBber3ai992. 


DEPARTMENT  OF  COMMERCE 

ONtoa  of  flia  Sacratary 

1SCFRPart4 

(Oockot  No.  921962-22SU 

PubWc  InlofiiMlloiis  Fraaoam  of 
mfomatton  MHal  Damal  Officlala 

AOaNCV:  U.S.  Department  of  Commerce. 
ACTMNC  Pbial  role. 


r.  The  Department  of 
Commerce  is  amending  its  Freedom  of 
Information  Act  rules  by  revising  a 
listing  of  officials  authorized  to  make 
initial  denials  for  Freedom  of 
Information  requests.  This  amendment 
revises  the  list  of  authorized 
International  Trade  Administration 
(ITA)  officials  to  reflect  a  recent  ITA 
reorganization. 
urwtivn  DATK  October  29, 1991 


DaneBM.) 

Actii^hfanager.  TronaportAJrpJoM 
DinctoroU,  Aircraft  Cartificatiaa  Strrk*. 
(FR  Doc.  SO-aeam  Piled  t0^2»-a2;  »46  amj 


kTIONCONTACn 

Ms.  Geraltfine  P.  LeBoo.  Departmental 
Freedom  of  Information  Officer,  Office 
of  Federal  Assistance  and  Management 
Support  U.S.  D^Mrtment  of  (Commerce, 
14th  Street  ft  Pennsyhrania  Avenne 
NW..  Washii«ton.  DC  20Z3a  Telephone* 
202-482-4115. 

Department  (rf  Commerce  is  amending 
its  Freedom  of  Information  Act 
regulatians.  15  CFR  part  4,  to  reflect 
current  redelegation  of  authority  for 
offidab  within  the  International  Trade 
Administration  who  are  authorized  to 
make  hiitial  deniab  of  requests  for 
records. 

The  redelegation  of  authority  for  this 
partictdar  Coounerce  component  follows 
the  reorganization  within  the 
International  Trade  Administration 
which  became  effective  on  lune  15. 1992. 
Because  this  rule  relates  solely  to 
organization  and  management  it  is 
exempt  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
including  notice  and  comment  and 
delayed  effective  date.  Accordingly,  this 
revision  is  effective  uoon  publicatioxL 

Because  a  notice  ot  proposed 
rulemaking  is  not  reqtdred  by  section 
553  of  the  AdnUnistrattve  Procedures 
Act  or  any  other  law,  a  Regulatory 
Flexibility  Analysis  is  not  necessary  for 
purposes  of  die  Regulatory  Flexibility 
Act 

This  rule,  relating  to  agency 
organization  and  management  is  not 
subject  to  the  requirements  of  Executive 
Order  12291. 

This  nde  does  not  contain  information 
collection  activity  as  defined  by  the 
Paperwork  Reduction  Act 

This  rule  does  not  contain  poUoias 


with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

List  of  Sidijects  In  18  CFR  Part  4 

Freedom  of  Information,  Public 
information. 

For  die  reasons  set  fbrtii  in  the 
preamble.  15  CFR  part  4  is  amended  as 
foUowK 

1.  The  aotfiority  dtatton  for  part  4 
continues  to  read  as  follows: 

Audiority:  5  U.S.C  301. 5  U.S.C  552,  8 
U.S.C  S6S,  Reorganization  Ftan  No.  5  of  195a 
32  U.S.a  3717. 

PART  4-[  AMENDED] 

2.  Appendix  C  is  amended  by  revising 
the  list  of  officials  under  the 
"International  Trade  Administration** 
heading  to  read  as  foUowK 

Appendix  C—OfflcWa  Aulhorlnd  To 
Make  InWal  DanMa  of  Raquaata  for 
Racofda 


International  Trade  Administntion 

Deputy  Under  Secretary  for 
Intematiooal  Trade 

Deputy  Assistant  Secretary  for  Planning 
Director.  Office  of  Public  Affairs 
Director,  Office  of  Legislative  and 
Intergovernmental  Affairs 

International  Economic  Policy 

Director.  Office  of  Policy  Coordination 
Director,  Office  of  Multilateral  Affairs 
Director,  Office  of  Africa 
Director,  Office  of  the  Near  Bast 
Director,  Office  of  South  Asia 
Director,  Office  of  Western  Europe 
Director.  Office  of  Eoropeen  Community 

Affolrs 
Director,  Office  of  Eastern  Europe, 

Russia  and  Independent  States 
Director.  Office  of  Latin  Amoica 
Director.  Office  of  Mexico 
Director.  Office  of  Canada 
Director.  Office  of  die  FRC  and  Hong 

Kong 
Director.  Office  of  die  Pacific  Basin 
Director.  Office  of  Japan  Trade  Policy 
Director.  Office  of  Japan  Commercial 

Programs 

Import  Administration 

Director,  PocoigB  Trade  Zones  Staff 
Director,  Office  of  Policy 
Director.  Statutory  Import  Programs 

Staff 
Director.  Office  of  Antidumping 

CompUanoe 
Director.  Office  of  CountervalUng 

CompUfl 


Director,  Office  of  Countervailing 

Agreements  Compliance 
Director.  Office  of  Antidumping 

Investigations 
Director.  Office  of  Countervailing 

Investigations 
Director.  Office  of  Accounting 

Trade  Development 

Director.  Office  of  Trade  and  Economic 

Aitalysis 
Director.  Office  of  Export  Promotion 

Coordination 
Director.  Office  of  Planning, 

Coordination  and  Resource 

Management 
Director.  Office  of  Aerospace 
Director.  Office  of  Computers  and 

Business  Equipment 
Director.  Office  of  Microelectronics, 

Medical  Equipment  and 

Instrumentation 
Director,  Office  of  Telecommunications 
Director,  Office  of  Automotive  Affairs 
Director.  Office  of  Materials,  Machinery 

and  Chemicals 
Director.  Office  of  Energy,  Environment 

and  faafrastructure 
Director,  Office  of  Textiles  and  Apparel 
Director.  Office  of  Consumer  Goods 
Director.  Office  of  Export  Trading 

Company  Affairs 
Director.  Office  of  Finance 
Director.  Office  of  Service  Industries 

U.S.  and  Foreign  Commercial  Service 

Director.  Office  of  Information  Systems 
Deputy  Assistant  Secretary  for 

International  Operations 
Deputy  Assistant  Secretary  for  Domestic 

Operations 
Director,  Planidng  and  Resource  , 

Management  Staff 
Manager.  Export  Promotion  Services 

Administration 

Director.  Office  of  Organization  and 

Management  Support 
Director,  Office  of  Personnel 
Director.  Office  of  Financial 

Management  ' 

Director,  Office  of  Information 

Resotirces  Management 


9oayaG.I 

Director  for  FidtralAmi»tamce  and 

Managentent  Support 

(FR  Doc  9a-a8S21  Filed  10-»-at  8(48  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

imiiMi  Noa.  n-MM.  M-si94a.  ss-asssa. 

W-SMC.  IC-1«04a,  IA-1362) 
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;  Securities  and  Exchange 
Commission. 
action:  Final  rule. 


v:  The  Securities  and  Exchange 
Commission  is  revising  i  200.80e. 
Appendix  E.  of  Title  17.  to  increase  the 
costs  for  photocopying  services 
provided  in  connection  with  requests 
made  pursuant  to  the  Freedom  of 
Information  Act.  Based  on  a  review  of 
cost  and  revenue  information  provided 
for  the  past  year,  the  Commission  has 
determined  that  a  price  increase  from 
$.20  per  page  to  122  per  page  is  justified. 
EFracnvi  DATi:  November  1, 1992. 

PKM  RIWTNIN  INTOWaUTlOW  CONTACT: 

Jessica  L  Kole  ((202)  272-2700).  Office  of 
Executive  Director.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 
sumiMOfTAiiv  intowmation:  The 
price  for  copying  services  provided  in 
connection  with  FOIA  requests  was  last 
increased  in  November,  1969.  After  a 
review  of  cost  and  revenue  information 
for  the  past  year,  the  Commission  has 
determined  that  a  $0.02  price  increase 
for  this  service  is  justified. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(3)(A)),  that  this  revision 
relates  solely  to  agency  organization, 
procedures,  or  practices.  It  is  therefore 
not  subject  to  the  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  and  opportimity  for  comment. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  200-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77s.  78d-l.  78d-2.  78w, 
79t  77tsa.  aOft-^,  80b-ll.  unless  otherwise 
noted. 

2.  Section  200JOe  Is  amended  by 
revising  the  paragraph  entitled  "Regular 
service"  to  read  as  follows: 


Freedom  of  Informatwn  Act  services. 
Paper  copies  of  original  paper  copies,  or 
fit>m  microfiche  accessible  to  the 
contractor,  provided  in  connection  with 
Freedom  of  Information  Act  requests, 
will  be  shipped  within  seven  calendar 
days  after  order  and  material  are 
received  by  the  contractoi^-each  page — 
.  $0.22.  (Delivery  costs  and  applicable 
sales  taxes  are  additional.)  This  service 
is  the  same  price  as  similar  services 
provided  through  the  Public  Reference 
Room. 
•        •        •        *        *  * 

Dated  October  23. 1882. 
By  the  Commission. 
Matsaral  R  McFariudl 

Deputy  Secretary. 

|FR  Doc.  92r-2e2Sa  FUfld  10-28-92;  8:45  sm] 
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17  CFR  Parts  230, 230, 240  and  240 

[n Noa.  »-mU,  S4-31»4S] 

RIN3236-AOe7 

Simplification  Of  RagMratioa 
Procaduraa  for  Primary  SacurttlM 


AOINCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


r:  The  Securities  and  Exchange 

Commission  ("Commission")  today 
adopted  revisions  to  rules  and  forms 
under  the  Securities  Act  of  1933 
("Securities  Act")  and  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
to  provide  issuers  greater  flexibility  and 
efficiency  in  accessing  the  public 
securities  markets.  The  availability  of 
Form  S-3.  the  short-form  registration 
statement  under  the  Securities  Act,  has 
been  expanded  to  additional  issuers  and 
classes  of  transactions.  The  expanded 
availability  of  Form  S-3  also  extends  the 
benefits  of  rule  415,  the  shelf  registration 
rule,  to  a  greater  variety  of  offerings, 
including  investment  grade  asset-backed 
securities  offerings.  Today's  revised 
rules  also  permit  shelf  registration  of 
debt,  equity  and  other  securities  without 
a  specific  allocation  of  offering  amounts 
among  the  classes  of  securities  being 
registered:  provide  for  immediate 
effectiveness  of  Form  S-3  registration 
statements  for  dividend  and  interest 
reinvestment  plans:  permit  specified 
price  and  volume  changes  to  be  made 
after  effectiveness  under  Rule  430A 
without  the  filing  of  a  post-effective 
amendment:  and  streamline  the 
registration  of  securities  on  Form  8-A 


under  the  Exchange  Act.  A  change  to  the 
prospectus  filing  rule,  rule  424,  also  has 
been  adopted  that  will  accommodate  the 
special  timing  constraints  in  connection 
with  offerings  of  mortgage-related  and 
other  asset-backed  securities.  - 

vncrvn  datb  October  29. 19B2. 

ran  FUNTNIII  MPOMNATION  CONTACT 

Darrell  N.  Ionian.  )r.  or  MerediUi  B. 
Cross,  at  (202)  272-2573.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Coounission.  450  Fifth  Street. 
NW..  Washington.  DC  20649. 
wummntTun  wrowaiATiON;  The 
Commission  today  adopted  amendments 
to  Form  S-3  *  under  the  Seouities  Act.' 
The  amendments  increase  the  classes  of 
issuers  and  transactions  eligible  to  use 
that  registration  statement  form  and 
consequently  the  shelf  registration 
offering  procedures  of  rule  415.'  and 
permit  eligible  issuers  to  register  debt, 
equity  and  other  classes  of  securities  on 
a  single  shelf  registration  statement 
without  a  specific  allocation  of  offering 
amounts  among  the  dasses  of  securities 
being  registered.  Corresponding 
revisions  to  rule  457.*  the  fee  calculation 
rule,  and  Forms  S-3  and  S-4.» 
implement  this  registration  procedure. 
Revisions  to  Form  S-3  and  rule  402  ■ 
provide  for  automatic  effectiveness  of 
registration  statements  on  Form  S-3  for 
dividend  and  interest  reinvestment 
plans  upon  filing  with  the  Commission. 
The  Commission  also  amended  rule 
430A  '  to  permit  specified  changes  In 
price  and  volume  information  to  be 
made  after  effectiveness  without  the 
need  to  file  a  post-effective  amendment, 
provided  the  changes  do  not  materially 
change  the  disclosure  contained  in  the 
registration  statement  at  effectiveness. 
Further,  an  instruction  has  been  added 
to  the  prospectus  filing  rule,  rule  424.'  to 
allow  prospectus  supplements 
containing  pricing  and  other  transaction- 
specific  information  with  respect  to 
mortgage-related  and  investment  grade 
asset-backed  offerings  to  be  filed  no 
later  than  two  business  days  following 
first  use.  Finally,  the  Commission 
amended  Form  8-A.'  the  short-form  . 
used  to  register  securities  under  Section 
12  of  the  Exchange  Act.'"  and  rule  12b- 


>  17  CTR  238.13. 
»15U5.C77trt*«9. 

•  17  CFR  23a415. 

•  17  CFR  23a457. 

•  17  CFR  2IS.2S. 

•  17  CFR  230.462. 
M7  CFR  230430A. 

•  17  CFR  xaOAM. 
•l7CPRM8L208a. 
■•1BU.&C7S7U). 


23  >  >  to  permit  limited  informatkw  about 
the  terms  of  the  securities  to  be, 
incorporated  by  reference  from 
prospectus  supptements  filed  after  the 
effe<^vedate. 

I.  Executhre  Somaiaty 

The  Commission  today  adopted 
several  Initiatives  that  will  simplify 
substantially  the  securities  registration 
process.  These  initiatives,  which  were 
published  for  comment  in  July  of  this 
year,**  received  enthusiastic  support 
from  commenters.*'  Commenters  agreed 
that,  if  adopted,  the  proposed  revisions 
would  provide  significant  cost  savings, 
efficiency  and  flexibility  for  many 
issuers.  The  initiatives  have  been 
adopted  substantially  as  proposed. 
Today's  initiatives  recognise  and 
build  on  die  success  of  the  integrated 
disclosure  system  and  shelf  registration 
process  adopted  10  years  ago.  Form  S-3, 
the  short-form  registration  statement 
that  permits  maximum  reliance  upon 
Exclwnge  Act  reports  filed  by  issuers, 
will  now  be  available  to  a  larger  class  of 
issuers  and  transactions,  includhig 
issuers  of  investment  grade  asset- 
backed  securities.  The  Commission's 
shelf  registration  procedures  also  are 
extended  to  these  newly  eligible  issuers, 
therehy  allowing  significantly  greater 
numbers  of  issuers  the  flexibility  to 
access  the  public  securities  maricets  on 
demand  without  having  to  obtain 
additional  clearance  from  the 
Commission's  staff.  These  changes 
remove  unnecessary  regulatory 
obstacles  to  capital  raising  and  should 
reduce  the  costs  of  securitizing  a  variety 
of  financial  assets,  including  pools  of 
small  business  loans. 

Three  principal  changes  to  the  Form 
S-3  eligibility  requirements  have  been 
made.  First,  the  reporting  history 
necessary  to  register  on  Form  &-3  has 
been  reduced  firom  38  to  12  months  for 
most  issuers.  Second,  the  aggregate 
market  value  of  the  issuer's  voting  stodc 
held  by  non-afRHates  (referred  to  as  the 
"public  float")  qualifying  an  issuer  for 
use  of  Form  S-3  for  any  of  its  securities 
has  been  reduced  from  $150  million  to 
$75  million,  and  the  3  million  share 
trading  volume  test  has  been  eliminated 
Third.  Form  S-3  has  been  amended  to 
specifically  permit  registration  of 
investment  grade  asset-backed 
securities  without  regard  to  whether  the 


issuer  at  registrant  has  a  rq>orting 
history. 

Because  shelf  registration  is  available 
for  offerings  registered,  or  eligible  to  be 
registered,  on  Form  S-3.>*  these  changes 
to  Form  S-3  also  extend  shelf 
registration  to  these  newly  eligible 
issuers  and  offerings.  Thus.  Rule  415 
shelf  registration  will  be  available  for 
offerings  of  investment  grade  asset- 
backed  securities,  whether  registered  on 
Form  S-3  or  one  of  the  Commission's 
other  registration  forms,  such  as  Form 
S-lorFormS-11. 

To  provide  additional  flexibility  and 
facilitate  the  use  of  shelf  registration  for 
delayed  offerings  of  common  stock. 
Form  S-3  has  been  revised  as  proposed 
to  permit  Form  S-3  eligible  companies  to 
register  debt,  equity  and  other  securities 
on  a  single  shelf  registration  statement. 
withouthaving  to  specify  in  the 
registration  statement  the  amount  of 
each  class  of  securities  to  be  offered. 
Pro^Mctus  supplements  filed  after 
effectiveness  will  disclose  the  amount  of 
the  particular  security  being  offered  to 
investors,  thereby  insuring  that 
investors  receive  the  same  information 
currendy  provided.  In  addition,  an 
amendment  to  the  pvospectus  fiUng  rule 
has  been  adopted  as  proposed  to 
accommodate  the  special  timing 
constraints  present  in  asset-backed 
securities  offerings.  Under  this  revision, 
prospectus  supplements  containing  price 
and  other  offering  information  for  asset- 
backed  securities  offerings  may  be  filed 
within  two  business  days  following  first 
use,  rather  than  two  business  days 
following  the  earlier  of  pricing  or  first 
use  JS  was  previously  required.'* 

The  Commission  also  has  adopted  the 
proposed  revisions  to  provide  for 
immediate  effectiveness  of  Form  S-3 
registration  statements  covering 
dividend  and  interest  reinvestment 
plans:  the  proposed  revision  to  rule 
430A  to  allow  certain  changes  in  the 
offering  price  aiKl  decreases  in  the 
amount  of  the  securities  offered  to  be 
reflected  after  effectiveness  in  the  final 
prospectus  without  the  need  to  file  a 
post-effective  amendment:  and  the 
proposed  revision  to  Form  8-A,  the 
Exchange  Act  short-form  registration 
statement,  to  eliminate  the  need  to  file  a 
pre-effective  pricing  amendment  to  diat 
form.  Eadi  of  these  changes  was 
endorsed  by  commenters. 


IL  loUativas  to  Simplify  the  Registration 
Process 

A.  Revisiont  to  the  Form  S-3 
Registration  Statement 

1.  Introduction 

The  rule  and  form  changes  adopted 
today  expand  the  number  of  issuers  snd 
types  of  transactions  eligible  for  Form 
S-3  and,  thereby,  accord  these  newly 
eligible  issuers  the  benefits  of  shelf 
registration.  With  the  exceptions  noted 
below,  these  revisions  have  been 
adopted  substantially  as  proposed. 

2.  Registrant  Requirements— Reporting 
History 

The  proposal  to  reduce  Form  S-S's 
reporting  history  requirement  from  36  to 
12  months  for  all  offerings  of  non-asset- 
backed  securities  was  overwhelmingly 
supported  by  commenters  and  has  been 
adopted  as  proposed.  Under  this  change, 
an  issuer  subject  to  reporting  for  at  4east 
12  mond»  prior  to  filing  iU  regisUvtion 
statement,  and  which  had  timely  filed 
all  required  reports  during  the  12  months 
prior  to  filing,  will  be  eligible  to  use 
Form  &-3.  assuming  other  applicable 
transaction  requirements  are  met" 
This  change  applies  to  all  offerings  of 
non-asset-backed  securities  permitted  to 
be  registered  on  Form  S-3,  including,  for 
example,  primary  offerings  of  debt, 
equity  or  other  securities  (whether  or 
not  Investment  grade),  secondary 
offering  righu  offerings  to 
shareholders  and  offerings  of  securities 
issuable  upon  exercise  of  warrants. 

3.  Transactional  Requirements 

a.  Public  float  requirement  The 
proposal  to  reduce  the  minimum  public 
float  eligibility  criteria  of  Form  S-3  to 
$75  million,  which  also  was  favored  by 
commenters,  has  been  adopted  as 
proposed.  Under  the  amendment,  an 
issuer  with  at  least  $75  million  in  voting 
stock  held  by  non-affiiiates  is  now 
eligible  to  use  Form  S-3  to  register  any 
class  of  its  securities,  so  long  as  the 
issuer  satisfies  the  other  Issuer 
eligibility  requirements.*^  Consistent 
wiUi  die  proposal,  the  trading  volume 
test  for  companies  with  a  public  float  of 
under  $150  million  has  been 
eliminated."  As  a  result  of  the  changes 


"  17CPR240.1Zt>-21 

' »  See  Securtiief  Act  Releate  No.  60*3  (July  IS 
1902)  |57  FR  324611  ("Propoting  ReleaM"). 

<*  PuraMDi  to  CoiBiaiMia*  ra<i«Ml  tor  otMnaot. 
29  comimnien  tubmlttad  letter*.  TW  leltar*  aad  ■ 
■taff  tuinaafy  of  tha  UMeta  are  availabU  far  public 
Inapectioii  and  copyii^  at  tha  Commiaalen'a  Public 
RafaraoGa  Room.  (Sa«  Pile  No.  87-2(^02). 


>«  See  Rule  4lS(aMlMx). 

■  •  TUa  taviaion  codifiaa  a  alaR  tailatpcatlva 
poeitlaa  appUca  .Va  to  oOeriag*  of  cselUlaMliaad 
mortgatt  obUgatiooa.  Saa  Divtaioa  of  CorporaUon 
Finance  Intarptattva  Latter  to  8ka<idaa,  Arpa,  SUta. 
MeacerSFIomri«ardli«-t:a(tateiMortsaaa 
Related  8«»ritiaa  Under  Rub  4lKaMl)(vii)  and 
Plt>epectaa  FlUns  RaquiieBaota  of  Rute  4M(b)  (2) 
and  (t)"  (avail  Aug.  18.  ISV). 


••  The  ameodmeni  doei  not  alter  any  other 
regUtrant  eligibility  requiremenU  »el  fortk  in 
General  Inativction  I.A.  of  Form  S-3. 

'*  General  Inatniction  I.B.1  ("Primary  Ofleringi 
by  Certain  R^iatraota")  of  Form  8-3  formerly 
r*quif«d  a  minimum  pubUc  (loat  of  SlSO  million. 

>•  Until  today,  laaaera  with  a  pabUc  float  between 
SlOO  miiUoa  and  tlSO  mUlion  were  required  to  have 
an  anmtai  Uadii^  volume  of  3  million  abare*  In 
ordat  10  uae  Form  &-»  for  primary  oflarinsa  of 

•ocuriUaa. 
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in  the  reporting  history  and  public  float 
criteria,  an  estimated  450  additional 
companies  with  an  aggregate  public 
float  of  $88  billion  will  now  be  eligible 
to  register  primary  offerings  of  any  of 
their  securiUes  on  Form  S-9. 

b.  Investment  grade  non-convertible 
securities.  The  Form  S-3  eligibility 
criteria  for  Investment  grade  securities 
have  been  amended  as  proposed  to 
substitute  the  term  "non-convertible 
securities"  for  the  current  specific 
references  to  non-convertible  debt  or 
preferred  stock.  This  change  clarifies 
that  other  investment  grade  flnancing 
instruments  (such  as  foreign  currency  or 
other  cash  settled  derivative  securities) 
may  be  registered  under  the  investment 
grade  eligibility  standard. 

In  addition.  Form  S-3  has  been 
revised  to  clarify  that  investment  grade 
securities  must  have  the  required  rating 
at  the  time  of  sale  to  the  public  in  order 
to  qualify  for  this  Form  &-3  eligibility 
category.  However,  in  response  to 
conunenter  concern  that  the  proposed 
instruction  could  be  construed  to  require 
an  investment  grade  rating  at  the  time 
the  registration  statement  is  filed  rather 
than  at  the  time  that  the  securities  are 
actually  sold,  the  term  "offer"  has  been 
deleted  to  make  clear  that  the 
requirement  must  be  satisfied  at  the 
time  of  sale.'*  If  the  final  rating  falls 
below  investment  grade,  a  poat-effective 
amendment  on  Form  S-l  or  Form  &-2 
could  be  used  before  a  particular  take- 
down is  made  for  sales  of  securities  off 
the  shelf,  or  alternatively,  the  issuer 
could  fUe  a  new  registration  statement 
«vith  respect  to  the  non-qualifying 
securities. 

c.  Investment  grade  asset-backed 
securiUes. — (i)  General.  Before  today, 
the  benefits  of  Form  S-3  and  shelf 
nigistration  for  delayed  offerings 
generally  were  not  available  to  issuers 
of  non-mortgage  related  investment 
grade  asset-backed  securities.  As  a 
result,  for  example,  investment  grade 
small  business  loan  or  credit  card 
receivables  trust  certificates  generally 
could  not  be  registered  for  sale  on  a 


■•  Al  the  time  of  RUng.  iha  regittmit  miMt  haV*  a 
natonable  belief  bated  upon,  for  example,  the 
ragUlrant'i  own  Inveetmenl  grade  rating  or  a  recant 
rating  aaaigned  to  a  timilar  claaa  of  Mcuritlee.  that 
the  Mcurity  rating  requirement  will  be  met  by  the 
time  of  tale.  Generally,  in  order  to  sign  the  Fonn  S- 
3.  the  regiitrani  miut  certify  that  it  ha*  raatonable 
grounda  to  believe  that  it  meet*  all  the  requirementt 
for  filing  on  the  form.  A  conforming  amendment  hat 
been  made  to  the  Form  S-3  signature  Inttniction 
applicable  to  the  Invettment  grade  rating  eligibUity 
te<|uirem«nt  Under  thit  inttniction  at  amended,  a 
regittrant  may  aign  the  reglttration  ttatement 
Dotwilhatandteig  the  fact  that  a  lecurity  rating  hat 
not  ba«»  ataigiiad  by  the  flbng  date,  provtdad  that 
the  lagiatraal  laaaooably  balievea.  and  to  tuiea, 
that  lh«  raUag  raq«lfaaia*t  will  be  mat  by  the  tiaM 
ofaala. 


delayed  basis.  By  contrast,  mortgage- 
related  asset  backed  securities,  which 
may  be  of  comparable  character  and 
quality  to  other  investment  grade  asset- 
backed  securities,  were  specifically 
permitted  to  be  offered  on  a  delayed 
basis  under  rule  415(a)(l){vii).  whether 
or  not  registered  on  Form  S-3. 

In  order  to  eliminate  this  anomaly. 
Form  S-3  has  been  amended  in 
substantially  the  same  maimer  as 
proposed  to  add  offerings  of  investment 
grade  asset-backed  secxirities  as  an 
additional  category  of  transactions  that 
may  be  registered  on  the  form.  As  a 
result  of  this  change,  asset-backed 
securities  registered,  or  qualified  to  be 
registered,  on  Form  S-3  may  be  sold  on 
a  delayed  basis  pursuant  to  Rule 
415(a)(l)(x).  The  shelf  rule  will  be 
available  for  offerings  of  these  securities 
whether  registered  on  Form  S-3  or  on 
another  form,  such  as  Form  S-l  or  Form 
S-11.  since  Rule  415(a)(l)(x)  reouires 
only  that  the  securities  be  "qualified"  to 
be  registered  on  Form  S-3. 

(ii)  Reporting  history.  Asset-backed 
securities  may  be  registered  on  Form  S- 
3  whether  or  not  the  issuer  (i.e..  the  trust 
or  other  limited  purpose  entity)  or  the 
registrant  (i.e..  the  trust  or  other  limited 
purpose  entity)  or  the  registrant  (i.e.,  the 
sponsor,  servicer  or  depoaitw)  has  a 
previous  Exchange  Act  reporting 
history.  Technical  changes  have  been 
made  to  the  Form  S/3  eligibility 
requirements  in  response  to  commenter 
concerns  over  the  use  of  the  terms 
"issuer"  and  "registrant"  in  the 
proposed  instructions.  To  clarify  that 
neidier  the  issuer  nor  the  registrant  is 
required  to  have  a  previous  reporting  ' 
obligation,  proposed  Instruction  A.4.  to 
Form  S-3  has  been  revised  to  read  that 
the  reporting  history  requirements  do 
not  apply  to  "any  registered  offerings  of 
investment  grade  asset-backed 
securities."  '°  Commenters  agreed  that  a 
reporting  history  requirement  would  be 
of  limited  utility  due  to  the  unique 
nature  of  asset-backed  securities 
offerings— ordinarily  a  different  issuer 
with  its  own  discrete  asset  pool  is 
formed  for  each  particular  offering,  and 
therefore,  a  reporting  history  would  be 
of  little  practical  use  for  investors. 

(iii)  "Asset-backed  security" 
definiUon.  The  definition  of  "asset- 
backed  security"  has  been  adopted 
substantially  as  proposed.  A  broad 
standard  has  been  adopted  in  order  to 


•*  An  additioaal  change  hat  bean  made  to  the 
propoeed  inttnicbon  In  order  to  make  clear  that  the 
conditiont  of  Inttmctian  A.2.  to  Fonn  S-3,  which 
reqtiiraa  that  a  regittrant  have  a  data  of  equity 
tecuritiea  regitlerad  under  tectiont  12(b)  or  li(g)  or 
oiherwiaa  l>e  raquired  to  file  repoftt  pttrtuanl  to 
tection  lS(d)  of  the  Exchange  Act  do  not  apply  to 
Invettment  pade  aatct-backad  taearltlet  offertnga. 


provide  sufficient  flexibility  and  to 
accommodate  future  developments  in 
the  asset-backed  marketplace.  To 
qualify  for  Form  S-3  registration,  the 
securities  must  be  investment  grade  and 
must  be  primarily  serviced  by  the 
cashflows  of  a  discrete  pool  of 
receivables  or  other  financial  assets. 
The  definition  does  not  distinguish 
between  pass-through  (i.e.,  equity)  and 
pay-through  (i.e..  debt)  asset-badied 
securities.  Consequentiy.  both  pay- 
through  and  pass-through  securities,  as 
well  as  residual  or  subordinate  interests, 
can  be  registered  on  the  form  if  all  other 
conditions  are  met  At  a  commenter's 
suggestion,  the  term  "obligations."  in  the 
proposed  definition  has  been  deleted 
from  the  phrase  "a  security  the 
obligations  of  which  are  primarily 
serviced"  in  order  to  clarify  that  the 
definition  does  not  distinguish  between 
debt  and  equity.  The  definition  also 
does  not  distii^sh  between  whole 
securities  and  components  of  such 
securities,  such  as  interest-only  ("10") 
and  prindpal-onfy  ("PO")  securities. 

The  definition  does  not  include  a  Ust 
of  "eligible"  assets  that  could  be 
securitised.  Although  some  commenters 
suggcwted  that  a  non-exclusive  list  of 
eligible  asaeto  be  included  for  guidance, 
this  approach  has  not  Iwen  adopted 
because  the  Commission  believes  it 
could  prove  to  be  too  limiting.  Instead, 
die  definition  is  intended  to  be  quite 
broad,  referring  to  "receivables  or  other 
financial  assets"  that  by  their  terms 
convert  into  cash  within  a  finite  time 
period.  This  would  encompass  any  of 
the  assets  included  in  proposed  Rule  3a- 
7  under  the  Investinent  Company  Act  of 
1040.'*  such  as  notes.  leases,  installment 
contracts  and  interest  rate  swaps,  as 
well  as  other  financial  assets,  such  as 
small  business  loans,  credit  card 
receivables,  accounts  receivable  and 
franchise  or  servicing  arrangements. 
In  response  to  commenter  concern 
that  die  reference  to  a  "discrete"  pool  of 
assets  in  the  proposed  definition  might 
not  permit  securitization  of  revolving 
assets,  the  phrase  "fixed  or  revolving" 
has  been  added  in  order  to  make  clear 
that  die  definition  covers  "revolving" 
credit  arrangements,  such  as  credit  card 
and  short-term  trade  receivables,  home 
equify  loans  and  automotive  dealer 
floorplan  financings,  where  account  or 
loan  balances  revolve  due  to  periodic 
payments,  charge-offs  and  closings  of 
the  receivables."*  Thus.  Form  S-3  and 


shelf  registration  would  be  available  for 
asset-backed  securities  where  the 
payment  obligations  on  the  securities 
are  serviced  primarily  by  the  cashflows 
of  a  pool  of  discrete  liquidating  assets, 
whether  fixed  or  revolving. 

The  assets  also  may  include 
guarantees,  letters  of  credit,  financial 
insurance  or  other  instruments  provided 
as  a  credit  enhancement  for  the 
securities  of  the  issuer  or  which  support 
the  underlying  assets  in  the  pool. 
Several  commenters  requested 
clarification  as  to  whether  "ancillary"  or 
"incidental"  assets  would  be 
encompassed  by  the  definition.  For 
example,  many  structured  financings 
permit  the  servicer  or  trustee  to  reinvest 
idle  cash  in  short-term  debt  obligations 
when  there  is  a  timing  mismatch 
between  collections  and  payments  to 
investors.  Another  example  would 
include  equipment  or  property  obtained 
by  the  trustee  or  servicer  upon  the  lease 
default  of  a  third-party  lessee.  The 
definition  is  not  intended  to  exclude 
"ancillary"  or  "incidental"  assets  that 
comprise  a  portion  of  the  asset  pool 
during  the  term  of  the  structured  finance 
arrangement,  and  which  are  necessary 
in  the  course  of  servicing  the  underlying 
assets  or  to  assure  the  distribution  of 
cashflow  and/or  proceeds  to 
securityholders.  Because  the  definition 
as  proposed  did  not  exclude  such  assets, 
no  change  is  necessary  to  address  this 
concern. 

Commenters  were  also  concerned  that 
the  phrase  "convert  into  cash  within  a 
specified  period  of  time"  connotes  that 
the  cash  flow  from  the  underlying  assets 
must  be  constant  and  tminterrupted.  The 
definition,  as  proposed  and  as  adopted, 
is  sufficiently  broad  to  encompass  any 
self-liquidating  asset  which  by  its  terms 
converts  into  one  or  more  cash 
payments  within  a  finite  period  of  time. 
There  are  no  substantive  requirements 
as  to  the  timing  of  the  cashflows  under 
the  definition — the  payments  on  the 
asset-backed  securities,  however,  must 
be  based  primarily  upon  the  cashflow 
from  the  assets  held  by  the  asset-backed 
issuer. 

The  requirement  that  the  asset-backed 
securities  be  rated  "investment  grade" 
by  a  nationally  recognized  statistical 
rating  organization  ("NRSRO")  has  been 
adopted.  Under  this  standard,  asset- 
backed  securities  will  be  "investment 


grade"  if  at  the  time  of  sale  to  the  public 
the  securities  are  rated  by  at  least  one 
NRSRO  in  one  of  its  generic  rating 
categories  which  signifies  investment 
grade,  typically  one  of  the  four  highest 
categories.*'  Consistent  with  the 
proposal,  this  standard  will  extend  the 
benefits  of  shelf  registration  to 
mortgage-backed  securities  that  are 
rated  in  the  top  four  rating  categories, 
but  not  the  top  two  categories,  as  was 
previously  required.'*  Commenters 
supported  the  investment  grade  rating 
requirement  for  asset-backed  securities, 
as  well  as  the  broadening  of  the 
standard  for  mortgaae-related  securities, 
(iv)  Disclosure  obligations.  By  making 
Form  S-3  and  shelf  registration 
available  for  asset-backed  securities 
offerings,  the  Commission  does  not 
intend  to  change  the  character  or  quality 
of  the  disclosure  that  is  customary  in 
these  offerings.  The  type  or  category  of 
asset  to  be  securitized  must  be  fully 
described  in  the  registration  statement 
at  the  time  of  effectiveness.  A 
registration  statement  may  not  merely 
identify  several  alternative  types  of 
assets  that  may  be  securitized.  In 
addition,  the  risks  associated  with 
changes  in  interest  rates  or  prepayment 
levels  should  be  fully  disclosed.  The 
various  scenarios  under  which 
payments  on  the  asset-backed  sectirities 
could  be  impaired  should  also  be 
discussed. 

When  asset-backed  securities  are 
registered  for  the  shelf,  in  addition  to 
identifying  the  assets  that  will  be  used, 
the  registration  statement  must  identify 
the  types  or  categories  of  securities  that 
may  be  offered,  such  as  interest- 
weighted  or  principal-weighted  classes 
(including  10  or  PO  securities),  planned 
amortization  or  companion  classes  or 
residual  or  subordinated  interests. 

Consistent  with  staff  practice  for 
offerings  of  mortgage-related  securities, 
when  an  offering  of  asset-backed 
securities  includes  classes  which  bear  a 
disproportionate  share  of  the  credit  or 
prepayment  risks,  the  prospectus  (or 
prospectus  supplement  in  a  shelf 
offering)  must  include  clear,  concise  and 
understandable  descriptions  of  the 
characteristics  of  such  classes  and  the 


•  >  Sm  iovattmant  Company  Act  Releaaa  Na 
1873e  (May  28.1002). 

*'  In  credit  card  flnandnge,  for  axample.  the 
aecuritiet  are  backed  by  current  and  future 
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receivablea  generated  by  tpecified  credit  card 
accountt.  The  balancet  of  the  pooled  aitelt 
fluctuate  as  new  receivables  are  generated  and 
existing  amounts  are  paid  or  charged  off  as  a 
default.  If  the  accounts  do  not  generate  sufficient 
cashflow  to  support  the  tecuritie*.  the  tpontor  may 
t>e  required  to  ataign  additional  receivables  from 
other  account*  to  the  public  securityholder*'  interest 
in  the  pool. 


»»  Contittent  with  the  revision  to  the  eligibility 
criteria  for  investment  grade  securities  on  Form  S-3, 
the  required  rating  is  not  required  to  he  obtained  at 
the  time  of  filing  Rather,  the  rating  must  be 
obtained  before  the  securities  are  sold. 

»♦  In  order  to  rely  upon  rule  415(a)(lJ(vii). 
mortgage-related  •ecuiitie*  mu*t  fall  within  Section 
3(a)(411  under  the  Exchange  Act  (IS  U.S.C. 
7B(c)(a)(41)),  which  impoaes  a  condition  that  such 
securities  be  rated  in  one  of  the  two  highest  rating 
categorie*.  Mortgage-ttacked  securities  thai  are 
rated  in  the  top  four  rating  categories  and  that 
otherwise  qualify  for  Form  S-3  now  may  rely  upon 
rule41S(a)(l)(x). 


consequences  of  the  characteristics. 
Some  of  the  consequences  which  may 
be  material,  depending  on  the 
prepayment  pattern  of  the  assets  and 
the  characteristics  of  the  offered  class, 
include:  (l)  Past  prepayment  of  principal 
rates  and  the  factors  that  affect  the  rate     - 
of  principal  repayment;  (2)  the  risk  that 
interest-weighted  classes  bought  at  a 
premium  may  not  return  the  purchase 
price  in  the  event  of  rapid  repayment:  (3) 
the  degree  to  which  an  investor's  yield 
is  sensitive  to  principal  repayments;  (4) 
the  consequences  of  an  increasing 
prepayment  rate  in  a  declining  interest 
rate  environment  and  a  declining 
prepayment  rate  in  an  increasing 
interest  rate  environment;  and  (5)  an 
explanation  of  what  an  NRSRO  rating 
addresses  and  the  characteristics  the 
rating  does  not  address. 

(v)  Asset  concentration.  Asset-backed 
securities  generally  are  serviced  by  a 
pool  of  financial  assets  representing 
obligations  of  a  large  number  of 
obligors.  For  example,  in  a  credit  card 
receivables  trust,  payments  on  the 
underlying  credit  cards  would  come 
from  numerous  members  of  the  general 
public.  In  that  situation,  the  information 
about  the  financial  condition  of  any  one 
obligor  is  not  important  to  an  investment 
decision.  With  this  structure  in  mind,  the 
Proposing  Release  requested  comment 
as  to  whether  the  definition  of  asset- 
backed  security  should  include  an 
"asset  concentration"  limit — that  is,  a 
security  would  be  excluded  from  the 
definition  if  a  certain  amount  of  the  pool 
assets  represented  obligations  of  one 
obligor  or  related  obligors.  Most 
commenters  opposed  a  specific  asset 
concenti-ation  test,  believing  that  such  a 
test  would  unnecessarily  limit  the 
intended  flexibilify  of  tiie  new  rules. 
The  definition  as  adopted  does  not 
include  an  asset  concentration  test. 
Instead,  questions  with  respect  to  asset 
concentration  will  be  addressed  through 
existing  disclosure  rules.  For  example,  if 
a  significant  amount  of  the  asset  pool 
represents  obligations  of  a  single  obligor 
or  related  obligors,  financial  information 
and  other  disclosure  about  the  obligor(s) 
may  be  required.  Similarly,  asset-backed 
offerings  with  significant  asset 
concentration  may  involve  one  or  more 
co-issuers  under  Securities  Act  Rule 
140."  Finally,  although  an  asset 


»•  17  CFR  230.140.  Securities  Art  Rule  140  *tate*. 
in  pertinent  part,  as  follows; 

"A  person,  the  chief  part  of  wKose  busineas 
consists  of  the  purchase  of  the  f  ecurities  of  one 
issuer,  or  two  or  more  affiliated  issuers,  and  the  sale 
of  its  own  »ecuritie*.  *  *  *  to  furnish  the  proceeds 
with  which  to  acquire  the  securities  of  such  issuer 
or  affiliated  i**uer*.  it  to  be  regarded  as  engaged  in 
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concentration  lest  has  not  been 
incloded.  the  definition  does  not 
encompass  securities  issued  in 
structured  financings  for  one  obligor  or 
group  of  related  obligors. 

(vi)  Prospectus  supplements.  Finally, 
in  connection  with  the  use  of  shelf 
registratioa  for  asset-backed  securities 
offerings,  rule  424(b),  the  prospectus 
filing  rule,  has  been  amended  as 
proposed  to  codify  a  staff  interpretive 
position  that  permits  issuers  of 
collateralized  mortgage  obligations  to 
file  prospectus  supplements  containing 
price  and  other  offering  information 
within  two  business  days  following  first 
use  (or  to  transmit  such  supplements  by 
a  means  reasonably  calculated  to  result 
in  filing  by  such  date),  rather  than  rule 
424(b)'s  general  rule  that  the  prospectus 
be  filed  not  later  than  the  earlier  of  two 
business  days  following  pricing  or  first 
use  (or  transmitted  by  a  means 
reasonably  calculated  to  result  in  filing 
by  such  date).  This  revision  also  extends 
to  issuers  of  other  mortgage-related  and 
asset-backed  securities. 

4.  Maiority-Owned  Subsidiaries 

Form  S-3  is  available  to  majority- 
owned  subsidiaries  in  three 
circumstances.'*  General  Instruction 
I.C.3.  has  been  revised  to  moke  it  clear 
that  Form  S-3  is  available  where  a  Form 
S-3  eligible  parent  fully  and 
unconditionally  guarantees  the 
"payment  obligations"  on  the 
subsidiary's  non-convertible  securities 
being  registered.  This  change,  which 
was  favored  by  commenters,  is  intended 
to  clarify  that  the  form  is  available  to 
register  securities  other  than  traditional 
debt  securities. 

5.  Dividend  or  Interest  Reinvestment 
Plans 

Form  S-3  has  also  been  amended  to 
provide  for  the  automatic  effectiveness 
upon  filing  of  a  Form  S-3  registration 
statement  relating  solely  to  a  dividend 
or  interest  reinvestment  plan,  including 
those  plans  which  permit  voluntary 
investment  of  additional  funds  by 
existing  securityholders."  A 
corresponding  amendment  was  made  to 
rule  462  to  provide  for  such  immediate 
effectiveness.  Commenters  were 
supportive  of  this  proposed  change. 


6.  Shelf  Remstration  of  Aggregate 
Amounts  of  Securities  Without 
Allocation  Among  Classes 

The  proposal  relating  to  the  shelf 
registration  of  an  aggregate  amount  of 
securities,  without  specifying  particular 
amounts,  has  been  adopted  as  proposed. 
Registrants  offering  securities  on  a  Form 
S-3  shelf  registration  stateoient  will  no 
longer  be  required  to  specify  the  amount 
of  each  class  of  securities  to  be 
offered — registratioa  of  an  aggregate 
amount  of  securities  is  acceptable.  Thus, 
an  issuer  registering  securities  on  Form 
S-3  based  on  the  public  float  of  its 
voting  stock  or  investment  grade  rating 
of  the  securities  being  offered  *•  may 
now  discloae  the  various  types  and 
categories  of  securities  covered  by  the 
registration  statement  (both  debt  and 
equity],  but  is  not  required  to  assign  a 
specific  dollar  amount  to  each  category 
to  be  offered.  The  registratioa  statement 
would  list  die  types  of  securities 
covered  and  the  proopectus  supplement 
would  specify  the  amount  of  the 
particular  security  to  be  ofi'ered.  In  this 
way.  the  registrant  would  be  able  to 
offer  any  category  of  securities  specified 
in  the  registration  statement  up  to  the 
total  dollar  annount  registered." 
Investors  mil  receive  the  same 
inforaiation  as  is  currently  required  for 
any  self  offering.  No  change  is  intended 
concerning  the  disclosures  necesoaiy  in 
a  shelf  registration  statement  with 
respect  to  the  types  of  eadi  category  of 
securities  being  registered.  A 
conforming  change  to  Fonn  S-4  was 
made  for  shelf  acquisition  registrations 
by  Form  S-3  eligible  issuers. 
One  commenter  requested 
clarification  of  an  informal  staff  practice 
regarding  a  46^ur  waiting  period 
before  securities  may  be  sold  from  an 
effective,  delayed-basis.  shelf 
registration  statement.  The  practice 
apparently  had  developed  in  respoiise  to 
concerns  about  immediate  underwritten 
sales  of  a  large  (or  the  entire)  amount  of 
secujities  offered  pursuant  to  a 
registration  statement  that  disclosed 
that  the  securities  would  be  offered  from 
time  to  time  in  the  market,  and  did  not 
disclose  the  terms  of  the  distribution 
effected  immediately  after  effectiveness. 
The  48-hour  practice  has  been 
discontinued,  such  delay  does  not 
address  the  fundamental  issue — 


whether  the  registration  statement  was 
acciu-ate  at  the  time  ofeffectiveness 
with  reapect  to  the  plan  of  distribution. 
Questions  about  the  accuracy  of  such 
disclosure  will  be  treated  like  any  other 
disclosure  isaues  dwt  are  raised  after 
effectiveness  of  the  registration 
statement.  Re^atrants  are  reminded  that 
disclosure  in  the  registration  statement 
at  the  time  of  effectiveneaa  should 
accurately  reflect  the  registrant's  current 
plans  and  arrangementa  with  respect  to 
the  distribution  of  its  securities— a  4a- 
hour  waiting  period  is  not  a  prescription 
for  a  "dela^  basis"  shelf  registration 
under  rule  415(a)(l)(x)." 

B.  Revisions  to  Rule  490A 

An  amendment  to  rule  430A  has  been 
adopted  as  proposed  to  permit  price 
changes  and  volume  decreases  that  do 
not  materially  change  the  disclosure  in 
the  registration  statement  to  be  reflected 
in  the  final  prospectus  without  the  need 
to  file  a  post-effective  amendment  Rule 
430A  permits  the  omission  of  specified 
price-related  infonnation  firom  the 
registration  statement  at  die  time  of 
effectiveness,  provided  specific 
conditions  are  met.  Fonnerly.  even 
immaterial  decreases  in  the  volume  of 
securities  offered  and  a  pricing  change 
which  fell  outside  of  a  bona  fide  range 
would  have  required  the  filing  of  a  post- 
effective  amendment. 

As  of  today,  a  new  materiatity 
standard  is  to  be  used  in  determining 
whether  a  post-effective  amendment 
would  be  required  to  reflect  a  decrease 
in  volume  or  to  update  price  range 
information.  Under  this  materiality 
standard,  a  post-effective  amendment 
will  not  be  required  unless  a  decrease  in 
the  volume  or  a  change  in  the  price 
range  would  materially  change  the 
disclosure  included  in  the  registration 
statement  at  effectiveness.' '  Examples 
of  situations  in  which  a  post-effective 
amendment  would  be  required  include 
dianges  to  the  volume  or  price  that 
would  materially  affect  the  public  float 
after  the  offering,  the  use  of  proceeds, 
the  issuer"  s  financial  condition  or  the 
control  of  die  issuer. 


the  dittribulton  of  tlie  McuritiM  of  luch  iMuer  or 
■fniiatvd  it»uertwTltrintlw  meaning  of  Section  1(11) 
of  ihe  ISecuntiea)  Act. " 

»•  See  C«neT«l  hwtnictJon  fX:.  to  Pomi  S-3. 

"  See  rate  405  (17  CFR  ZSUWB)  uiKler  the 
Secnritiet  Acl.  which  define*  "dMdend  or  interett 
reiirrettmenl  plan"  to  include  plaiu  that  pannit 
exiathtg  Mcailtyhokien  to  ictnveat  «Mvidend<  but 
"alto  imy  allow  additional  cash  amount!  to  l>e 
contrittoled  t>y  Ihe  partidpanta  in  the  plan." 


••  Of  course,  regiitranli  relying  aolely  upon  the 
inveitment  grade  eligibility  requirement  for  uae  of 
Form  S-3  could  not  inchide  unrated  aecnritiea.  wch 
a*  common  atock.  among  the  catagoria*  of  aecurilie* 
being  olTered. 

•*  In  computli^  Ihe  amount  available  on  the 
regiitration  atatement.  the  dollar  amount  of  each 
offering  would  be  tubtracted  from  the  remaining 
amount.  See  new  Securities  Act  Rule  457(o]  for  the 
computation  of  the  filing  fee. 


»•  A  legUtram  that  It  eBglble  to  engage  in  a 
delay«d  ba«t  oBering.  and  which  i«  nnoertain  at  Hw 
time  of  filing  of  whether  or  not  Ihe  iecurities  will  tie 
offered  promptly  after  effectiveness  or  on  a  delayed 
basis  under  rule  415.  may  follow  an  established 
administrative  procednre  to  retain  the  option  to 
pitxwed  under  either  rule  430A  or  rule  415  with 
respect  to  all  or  a  portion  of  the  registered 
securities.  See  Section  U.A.n.  of  Securitiet  Act 
Relaase  No.  8n4  (May  27. 18871. 

••  Thia  infonnation  will  be  trealad  the  aaraa  as 
any  other  Information  omitted  in  relianca  upon 
paragraph  (a)  of  Rule  430A. 


C.  Concurrent  Securities  Acl  and 
Exchange  Act  Registration 

The  Exchange  Act  registration  form 
used  in  a  concurrent  registration  has 
been  amended  to  permit  price-related 
terms  of  the  seciuities  to  be  omitted  at 
the  time  of  effectiveness  in  a  manner 
similar  to  Securities  Act  Rtile  430A.  This 
revision  has  been  adopted  as 
proposed — comment  was 
overwhelmingly  favorable. 

Form  8-A  is  used  to  accomplish 
concurrent  Exchange  Act  registration  of 
securities  sold  pursuant  to  an  effective 
Securities  Act  registration  statement. 
Prior  to  today's  change,  where  the 
security  being  registered  was  one  in 
which  the  "terms"  were  established  at 
the  time  of  pricing,  an  amendment  to  the 
Form  8-A  was  required  before  sales 
could  commence  to  set  forth  the  pricing- 
related  terms.  The  need  for  this  Form  8- 
A  pricing  amendment  undercut  the 
utility  and  efficiencies  of  rule  430A  and 
rule  415. 

In  order  to  address  this  concern.  Form 
8-A  has  been  amended  to  permit  the 
Form  8-A  to  become  effective  without 
the  final,  price-related  terms  of  the 
securities.  This  price-related  information 
may  be  incorporated  by  reference  into 
the  Form  8-A  from  a  prospectus  or 
prospectus  supplement  filed  in 
accordance  with  current  rule  424(b) 
imder  the  Securities  Act.'*  The  same 
price-related  information  that  is 
permitted  to  be  omitted  from  the 
Securities  Act  registration  statement  at 
the  time  of  effectiveness  in  reliance 
upon  Rule  430A  may  now  be  omitted 
from  the  Form  8-A." 

III.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  the  proposed 
amendments  to  Form  S-3,  Form  S-4,  rule 
424,  rule  430A.  rule  457,  rule  462,  Form  8- 
A.  and  rule  12b-23,  the  Commission 
requested  commenters  to  provide  views 
and  empirical  data  as  to  the  costs  and 
benefits  associated  imth  amending  the 
rules  and  forms  to  expand  the 


*'  A  related  technical  amendment  to  rule  121^23 
under  the  Exchange  Acl  has  been  made  to  except 
rule  424(b)  supplements  Tiled  after  effectiveness  of  a 
Form  S-A  from  rule  12b-23"s  requirement  that 
information  Incorporated  by  reference  into  an 
Exchange  Acl  registration  statemenlbe  included  as 
an  exhibit  to  the  registration  statement. 

"  Registrants  are  permitted  to  provide  the  title  of 
the  securities  on  the  cover  of  the  Form  8-A  in 
preliminary  form  before  the  securities  are  priced 

(eg ^»  debentures  due  20 ).  so  thai  the 

requirement  to  provide  the  title  of  the  securities 
would  not  be  an  impediment  to  the  effectiveness  of 
the  Form  8-A  prior  to  pricing. 

Because  foreign  issuers  also  may  use  Form  S-A 
for  concurrent  Exchange  Act  registration,  the  new 
Form  8-A  pricing  amendment  procedure  will  be 
available  to  these  issuers. 


availability  of  Form  S-3  and  the 
resultant  extension  of  rule  415  to  a 
greater  variety  of  offerings.  The  vast 
majority  of  public  commenters  were  of 
the  view  that  the  proposals,  if  adopted, 
would  work  substantial  cost  savings  to 
issuers  by  expanding  the  availability  of 
shelf  registration  to  a  greater  variety  of 
offerings,  including  investment  grade 
asset-backed  securities.  The  expanded 
use  of  shelf  registration  by  both  newly 
eligible  corporate  issuers  and  asset- 
backed  securities  issuers  would, 
according  to  commenters,  reduce 
issuers'  out-of-pocket  expenses  for 
printing,  accounting,  and  legal  services 
as  well  as  mailing  costs.  Also, 
commenters  believed  that  the  proposals 
would  bring  additional  financing 
flexibihty  to  the  structured  finance 
market  by  reducing  transaction  costs 
associated  with  offering  multiple  issues 
of  a  series  of  asset-backed  securities.  In 
fact,  one  asset-backed  securities  issuer 
anticipated  that  its  particular  cost 
savings  resulting  from  the  proposals 
would  be  approximately  $30,000  to 
$50,000  per  transaction.  Furthermore, 
these  cost  savings  will  be  effected 
without  a  reduction  in  the  amount  of 
information  or  a  change  in  the  nature  of 
the  disclosure  to  the  investing  public 
under  the  Securities  Act  or  the  Exchange 
Act. 

IV.  Final  Regulatory  Flexilulity  Analysis 

A  final  regulatory  flexibility  analysis 
has  been  prepared  regarding  the 
amendments  in  accordance  with  5 
U.S.C.  604.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Darrell  N. 
Braman,  Jr.,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  The  summary  of 
the  corresponding  Initial  Regulatory 
Flexibility  Analysis  appears  at  57  FR 
32461  (Rel.  No.  33-6943). 

V.  Effective  Date 

The  amendments  to  the  rules  and 
forms  relating  to  the  simplification  of 
registration  procedures  for  primary 
securities  offerings  are  effective  upon 
publication  in  the  Federal  Register. 
Pursuant  to  5  U.S.C.  553(d)(1).  immediate 
effectiveness  is  appropriate  because  the 
amendments  to  the  rules  and  forms 
relieve  restrictions  on  the  use  of  Form 
S-3.  thereby  expanding  the  availability 
of  shelf  registration  to  additional  classes 
of  issuers  and  transactions,  which  will 
provide  issuers  greater  flexibility  and 
efficiency  in  accessing  the  pubUc 
securities  markets.  The  amendments 
also  will  relieve  issuers  of  certain 
procedural  restrictions  which  formerly 
impaired  the  efficiency  of  the  shelf 
registration  process.  "Hie  benefits  of 


these  amendments  to  both  persons 
subject  to  the  federal  securities  laws  as 
well  as  potential  investors  should  be 
available  at  the  earliest  possible  time. 

VI.  Statutory  Bases 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted 
pursuant  to  sections  6,  7.  8. 10  and  19(a) 
of  the  Securities  Act  of  1933.  as 
amended,  sections  12, 13. 15(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended. 

List  of  Subjects 

17  CFR  Parts  230,  239. 240  and  249 

Reporting  and  recordkeeping 
requirements,  Sectuities. 

Vn.  Text  of  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  230-QENERAL  RULES  AND 
REQULA'nONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b.  77f.  77g.  77h.  77). 
778,  778S8. 78c  78/,  78m.  78n.  78o,  78w,  78/Ad). 
79t,  80a-8.  80a-29.  80a-30,  and  80B-37.  unleu 
Otherwise  noted. 

2.  By  amending  {  230.424  by  adding  a 
new  Instruction  after  paragraph  (b)(6)  to 
read  as  follows: 

§230.424    FWng  of  Proapectuaao,  Number 

ofCopiea. 

•  •        •        •        • 

(b)  *  *  * 

(6)  *  *  • 

Instruction.  Notwithstanding  §  230.424 
(b)(2)  and  (b)(5)  above,  a  form  of 
prospectus  or  prospectus  supplement 
relating  to  an  offering  of  mortgage- 
related  securities  on  a  delayed  basis 
under  §  230.4l5(a)(ll(vii)  or  asset- 
backed  securities  on  a  delayed  basis 
under  S  230.415(a)(l)(x)  that  is  required 
to  be  filed  pursuant  to  paragraph  (b)  of 
this  section  shall  be  filed  with  the 
Commission  no  later  than  the  second 
business  day  following  the  date  it  is  first 
used  after  effectiveness  in  connection 
with  a  public  offering  or  sales,  «r 
transmitted  by  a  means  reasonably 
calculated  to  result  in  filing  with  the 
Commission  by  that  date. 

*  •        *        •        • 

3.  By  amending  S  230.430A  by  adding 
an  instruction  after  paragraph  (a)(3)  to 
read  as  follows: 

§230.430A    Prospectua  In  a  Re9»straMon 
Statement  aHI»e  Time  of  Effecthwteao. 

(a)  *  *  * 
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(3)  *  *  • 

Instruction  toporagwph  fap  A 
decrease  in  tfie  volume  of  seciuities 
offered  or  change  in  the  bona  fide 
estimate  of  the  maximum  offefiag  price 
range  from  that  indicated  in  the  form  of 
prospectus  filed  as  part  of  a  registration 
statement  that  is  declared  effective  may 
be  disclosed  in  the  form  of  prospectus 
filed  with  the  Commission  pursuant  to 
I  230.424(b)  or  {  23a497(h)  under  the 
Securities  Act  so  long  as  the  decrease  in 
the  volume  or  change  in  the  price  range 
would  not  materially  change  the 
disclosure  contained  in  the  registration 
statement  at  effectiveness. 

4.  By  amending  |  Z3a4S7  by  adtfing 
new  paragraph  (o)  to  read  as  follow*: 


and  (b)(2):  adding  new  paragraph  (b)(5): 
revising  paragraph  (c)(2)  and  the  first 
sentence  of  paragraph  (cX3)  to  read  aa 
follows: 


t23a.19    PeniiS-S,for 

lActoliaSSol 


(o)  Whera  an  iaaoer  eligible  to 
Form  S-3  is  registering  securities 
pursuant  to  Ganeral  Instruction  I.B.1  or 
13.2  to  Fonn  S-3  to  b«  offered  on  a 
delayed  or  continuous  basis  pursuant  to 
i  23a415(a)(l)(x).  or  pursuant  to  General 
Instruction  H.  to  Fonn  S-4  in  cormection 
with  a  business  combination  transaction 
pursoant  to  I  23(U15(aMl)(vUl).  the 
registration  fee  may  be  calculated  on  the 
basis  of  the  maximmn  offering  price  of 
all  the  securities  listed  in  the 
"Cakalation  of  Registration  Fee"  Table. 

S.  By  revising  1 230482  to  read  as 
follows: 

StatsiiMfil  roaa  on  Fonn  8^  ano  DwlosiMi 
Of  Interaet  RetnvestMent  rian  Fmq  on 
Form  S-3. 

\  registration  statement  on  Form  S-4 
(i  239.16b  of  this  chapter)  and  a 
registration  statement  on  Form  S-3 
(S  239.13)  for  a  dividend  or  interest 
reinvestment  plan  shall  become 
effective  upon  filing  with  the 
Commission. 

PART  23»-fORM8  PRESCRIBED 
UNDER  THE  SECIIRfTIES  ACT  OF  1933 

a  The  authority  citation  for  peri  230 
continues  to  read  as  follows: 

Aothaitty:  15  U.S.C  77a.  et  aeq^  nnlesa 
otherwiM  noted. 

7.  By  amending  S  239.13  by  revising 
the  introductory  text  to  paragraph  (a): 
revising  paragraph  (a)(3)(i): 
redesignating  paragraphs  (a)(4)  through 
(a)(e)  as  paragraphs  (a)(5)  through  (a)(7): 
adding  new  pcuvgrei^  (aM^);  in  the 
introductory  text  of  newly  redesignated 
paragraph  (a)(7).  revise  the  phrase  "in 
paragraph  (a)  (1).  (2).  (3)  and  (4)"  to  read 
"in  paragraph  (a)  (1).  (2).  (3).  and  (5)": 
revising  the  introductory  text  to 
paragraph  (b):  revising  paragraphs  (bHl) 


type*  of 


(a)  RagtMtrant  requirementa. 
Registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  for 
registration  under  the  Securities  Act  tS 
securities  offered  in  the  transactions 
specified  in  paragraph  (b)  of  this 
section: 

•  •www  ^ 

(3)  The  ragistirant 

(i)  Has  been  subfect  to  the 
requirements  of  section  12  or  15(d)  of  the 
Exchange  Act  and  has  filed  all  die 
material  required  to  be  filed  pursoant  to 
sections  13, 14  or  15(d)  for  a  period  of  at 
least  twelve  calendar  months 
immediateiy  preceding  the  fiUng  of  the 
registration  statement  on  this  Form;  and 

(4)  The  provisions  of  paragraphs  (aM2) 
and  (aK3Kl)  of  this  section  do  not  apply 
to  any  reentered  offerings  of  hivestment 
grade  asset-hadced  seciutties  as  deffaied 
in  paragraph  (bK5)  of  this  section. 

•       •       •       *       • 

(b)  TWinsocCfon /wgunaoMfitt: 
Security  offering  meeting  any  of  the 
following  conditions  and  made  by 
registranU  meeting  the  Registrant 
Requirements  above  may  be  registered 
on  ttiis  Form: 

(1)  Primary  and  secondary  offerings 
by  certain  registrants.  Securities  to  be 
offered  for  cash  by  or  on  behalf  of  a 
registrant,  or  outstandiiig  securities  to 
be  offered  for  cash  for  the  account  of 
any  person  other  than  the  registrant, 
indudi]:^  securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible 
securities:  provided  that  the  aggregate 
maricet  value  of  the  voting  stock  held  by 
non-affiliates  of  the  re^trant  is  $/S 
million  or  mora. 

Instruction 

The  aggregate  market  value  of  the 
registrant's  outstanding  voting  stock 
shall  be  computed  by  use  of  the  price  at 
which  the  stock  was  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of 
such  stodc  as  of  a  date  within  60  days 
prior  to  the  date  of  filing.  See  the 
definition  of  affiliate  in  Securities  Act 
Rule  405  (S  230.405  of  this  chapter). 

(2)  Primary  offerings  of  non- 
convertible  investment  grade  securities. 
Non-oonvertible  securities  to  be  offered 
for  cash  by  or  on  behalf  of  a  registrant. 


provided  such  securities  at  the  time  of 
sale  are  investment  grade  securities,  as 
defined  below.  A  non-converiible 
security  is  an  investment  grade  security 
if.  at  the  time  of  sale,  at  least  one 
nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in 
Rule  l5c»-l(cM2)(vi)(F)  under  the 
Securities  Exchange  Act  of  1834 
(S  240.15c3-l{c)(2)(vi)(F)  of  tfiis  chapter)) 
has  rated  the  security  in  one  of  its 
generic  rating  categories  which  signifies 
investment  grade:  typically,  the  four 
hi^MSt  rating  categories  (witiiin  which 
there  may  be  sub-^tegories  or 
gradations  hidicating  relative  standing) 
signify  investment  grade. 
•       •       •       •       • 

(5)  Offerings  of  investment  grade 
asset-backed  securities.  Asset-backed 
securities  to  be  offered  for  cash, 
provided  the  securities  are  investment 
grade  securities,  as  defined  in  paragraph 
(b)(2)  of  this  section  (Primary  offerings 
of  non-converiiUe  investment  grade 
securities).  For  purposes  of  this  Form, 
the  term  "asset-backed  security"  means 
a  security  that  is  primarily  serviced  by 
the  cashflows  of  a  discrete  pool  of 
receivables  or  other  financial  assets, 
either  fixed  or  revolving,  that  by  their 
terms  convert  into  cash  within  a  finite 
time  period  plus  any  rights  or  other 
assets  designed  to  assure  the  servicing 
or  timely  distribution  of  proceeds  to  the 
security  holders. 

(€)•*' 

(2)  The  parent  of  the  ra^strant- 
subsidlary  meets  the  Registrant 
Requirements  and  the  conditions  of 
Transaction  Requirement  in  paragraph 
(b)(2)  of  this  section  (Primary  offerings 
of  non-convertible  investment  grade 
securities)  are  met:  or 

(3)  The  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  applicable 
Transaction  Requirement,  and  fully  and 
unconditionally  guarantee*  the  payment 
obligations  on  the  securities  being 
registered,  and  the  securities  being 
registered  are  non-convertible 
securities.  •  •  * 


{239.13   [Aiwndsd] 

a  By  amending  Form  S-3  (S  239.13)  by 
revising  the  introductory  text  to 
paragraph  A.  and  paragraph  A.3.(a): 
redesignating  paragraphs  A.4.  through 
A.e.  as  paragraphs  A.5.  through  A.7.; 
adding  new  paragraph  A.4.  and  in  the 
introductory  text  of  newly  redesignated 
paragraph  A.7.  revise  the  phrase 
"conditions  1..  2.,  3n  and  4.,"  to  read 
"conditiotts  1.,  2.,  S.,  and  5.,"  of  General 
Instruction  I;  revising  the  introductory 
text  to  paragraph  B.  and  paragraphs  B.I. 


and  B.2.  and  adding  new  paragraph  B.5 
to  General  Instruction  1;  revising 
paragraph  C.2.  and  the  first  sentence  of 
paragraph  C.3.  of  General  Instruction  I: 
adding  new  paragraph  D  to  General 
Instruction  II;  removing  the  first  four 
sentences  of  General  Instruction  III  and 
adding  the  following  two  sentences;  and 
revising  Instruction  3.  to  the  Signatures 
to  read  as  follows: 

Note:  Form  S-3  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  S-3 


Genersl  Ihslnirtians 


I.  *  •  * 

A.  Registrant  Requirements.  Registrants 
must  meet  the  following  conditions  in  order 
to  use  this  Fonn  for  registration  under  the 
Securities  Act  of  securities  offered  in  the 
transactions  specified  in  l£.  beiow: 

*  •         •         *         •  *■ 

3.  The  registrant: 

(a)  has  been  subject  to  the  requirements  of 
section  12  or  15(d)  of  the  Exchange  Act  and 
has  Rled  all  the  material  required  to  be  filed 
pursuant  to  sections  13. 14  or  15(d]  for  a 
period  of  at  least  twelve  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 

*  *         •         *         • 

4.  The  provisions  of  paragraphs  A^  and 
A.3.(a)  above  do  not  apply  (o  any  registered 
offerings  of  investment  grade  asset-becked 
securities  as  defined  in  I.fi.5.  beiow. 

B.  Transaction  Requirements.  Security 
offerings  meeting  any  of  the  following 
conditions  and  made  by  a  registrant  meeting 
the  Registrant  Requirements  specified  in  I.A. 
above  may  be  registered  on  this  Form: 

1.  Primary  Offerings  by  Certain 
Registrants.  Securities  to  be  offered  for  cash 
by  or  on  behalf  of  a  registrant,  or  outstandiag 
securities  to  be  offered  for  cash  for  the 
account  of  any  person  other  than  the 
registrant,  including  securities  acquired  by 
standby  underwriters  in  comtectian  with  the 
call  or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible  securities; 
Provided  that  the  aggregate  market  value  of 
the  voting  stock  held  by  non-afRliates  of  the 
registrant  is  $75  million  or  more. 

Instruction.  The  aggregate  marliet  value  of 
the  registrant's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  which  the 
slock  was  last  sold,  or  the  average  of  the  bid 
and  asked  prices  of  such  stock,  as  of  a  date 
within  80  days  prior  to  the  date  of  filing.  See 
the  definition  of  "affiliate"  in  Securities  Act 
Rule  405  (S  230.405  of  this  chapter). 

2.  Primary  Offerings  of  Non-convertible 
Investment  Grade  Securities.  Non- 
convertible  securities  to  be  offered  for  cash 
by  or  on  behalf  of  a  registrant,  provided  such 
securities  at  the  time  of  sale  are  "investment 
grade  securities,"  as  defined  below.  A  non- 
convertible  security  is  an  "investment  grade 
security"  if,  at  the  time  of  sale,  at  least  one 
nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in  Rule 
15c3-l(c)(2)(vi)(F)  under  the  Securities 


Exchange  Act  of  1994  (|  2«aiSc3- 

l(c)(2)(vi](F)  of  this  chapter))  has  rated  the 
security  in  one  of  its  generic  rating  categories 
which  signifies  investment  ^^de;  typically, 
the  four  highest  rating  categories  (wthin 
which  there  may  be  sab-categories  or 
gradations  indicating  relative  standing) 
signify  investment  grade. 
***** 

5.  Offerings  of  Investment  Grade  Asset- 
backed  Securities.  Asset-backed  securities  to 
be  offered  for  cash,  provided  the  securities 
are  "investment  grade  securities,"  as  defined 
in  I.B.2.  above  (Primary  Offerings  of  Non- 
convertiWe  Investment  Grade  Sectxrittes).  For 
purposes  of  this  Form,  the  term  "asset-backed 
security"  means  a  security  that  is  primarily 
serviced  by  the  cashflows  of  a  discrete  pool 
of  receivables  or  other  fniancial  assets,  either 
fixed  or  revolving,  that  by  their  terms  convert 
into  cash  within  a  finite  time  period  plus  any 
rights  or  other  assets  designed  to  assure  the 
servidi^  or  timely  disOibatioo  of  proceeds  to 
the  securityholders. 

,C.  *  *  * 

2.  The  parent  of  the  registrant-sid>sidiajy 
meets  tlie  Registrant  Requirenents  and  the 
conditions  of  Transaction  Requirement  B.2. 
(Primary  Offerings  t>f  Non-coevertfWe 
Investment  Gndm  Securities)  are  met:  or 

3.  The  parent  of  the  regiatront-SMbsidiary 
meeta  the  Registrant  Requirements  and  the 
applicable  Transaction  lUqniremenl,  and 
fully  and  uncooditionaUy  guarantees  the 
payment  obligations  on  the  securities  being 
registered,  and  the  sec\ihties  being  registered 
are  non-convertible  securities.  *  *  * 

U.  *  *  • 
*         *         •         •         • 

D.  Where  two  or  more  dasses  of  securities 
being  registered  on  this  Form  pursuant  to 
General  Instruction  LB.1.  or  1.6.2.  are  to  be 
offered  on  a  delayed  or  continuous  basis 
pursuant  to  {  230.41S(aMlHx).  I  230.457(o) 
under  the  Securities  Act  permits  the 
registration  fee  to  be  calculated  on  the  basis 
of  the  maximum  offering  price  of  all  the 
securities  hsted  in  the  "Calculation  of 
Registration  Fee"  Table  ("Fee  Table").  In  Ais 
event,  while  the  Fee  Table  would  hst  each  of 
the  classes  of  securities  being  registered  and 
the  aggregate  proceeds  to  be  raised,  the  Fee 
Table  need  not  specify  by  each  class 
Infonnation  as  to  the  amount  to  be  re^stered, 
proposed  maximum  offering  price  per  unit 
and  proposed  maximum  aggregate  offering 
price.  *  •  * 

01.  •  •  * 

A  registration  statement  on  this  Form  S-3 
relating  solely  to  securities  offered  pursuant 
to  a  dividend  or  interest  reinvestment  plan 
will  became  effective  automatically  (rule  462, 
S  230.462  of  this  chapter)  upon  filing  (Rule 
456.  S  230.456  of  this  chapter).  Post-effective 
amendments  of  such  a  registration  statement 
on  this  Form  shall  become  effective  upon 
filing  (rule  464,  {  230.464  of  this 
chapter).  *  *  * 

Signatures 
*         •         *         •         • 

Instructions.  *  •  • 

3.  Where  eligibihty  for  use  of  the  Form  is 
based  on  the  assignment  of  a  security  rating 
pursuant  to  Transaction  Requirements  B.2.  or 


B.S.,  the  registrant  may  sign  tke  legietration 
statement  notwithstanding  the  fact  that  such 
security  rating  has  not  been  assigned  by  the 
filing  date,  provided  that  the  registrant 
reasonably  believes,  and  so  states,  that  the 
security  rating  requirement  will  be  met  by  the 
time  of  sale. 


§239.25    [Amended] 

9.  By  amending  the  General 
Instructions  to  Form  S-4  (5  239.25)  by 
adding  new  paragraph  ].  to  read  as 
follows: 

Note:  Form  S-4  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  S-4 


GanerallBStiuctWBS 

•         •         *         •         * 

).  Where  two  or  more  classes  of  securities 
being  registered  on  this  Form  pursuant  to 
General  Instruction  H.  are  to  be  offered  on  a 
delayed  or  continuous  basis  pursuant  to 
§  230.415(a){l)(viii).  {  230.457(o)  under  tiw     • 
Securities  Act  permits  the  registration  fee  to 
be  calculated  on  the  basis  of  the  maximum 
offering  price  of  all  the  securities  hsted  in  the 
"Calculation  of  Registration  Fee"  Table  ("Tee 
Table").  In  this  event,  while  the  Pee  Table 
wodd  list  each  of  the  classes  of  securities 
being  registered  and  the  aggregate  proceeds 
to  be  raised,  the  Fee  Table  need  not  specify 
by  each  class  mformation  as  to  the  amount  to 
be  registered,  proposed  maximum  offering 
price  per  unit,  and  proposed  maxtnum 
aggregate  offering  price. 

PART  240-QENERAL  RULES  AND 
REOULATKMIS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g.  77},  77s. 
77eee,  77ggg,  77nnn.  7788S.  77ttt  78c  78d.  781. 
78j,  787.  78m,  78n.  78o,  78p,  788,  78w,  78x. 
7a//(d),  79q,  79t.  80a-20,  80a-23.  80a-29.  80e- 
37.  80b-3,  80b-4,  and  8(ft>-ll.  nnles* 
otherwise  noted. 

11.  By  amending  §  24ai2b-23  by    . 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S240.12b-23    Incorporation  by  referenea. 

(a)  ♦  •  • 

(3)  Copies  of  any  information  or 
financial  statement  incorporated  into  a 
registration  statement  or  report  by 
reference,  or  copies  of  the  pertinent 
pages  of  the  document  containing  such 
information  or  statement,  shall  be  filed 
as  an  exhibit  to  the  statement  or  report. 
except  that: 

(i)  A  proxy  or  information  statement 
incorporated  by  reference  in  response  to 
Part  III  of  Form  10-K  and  Form  10-KSB 
(S  249.310  and  S  249.310b):  and 

(ii)  a  form  of  prospectus  filed  pursuant 
to  S  230.424(b)  incorporated  by  reference 
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in  resDOP.se  to  Item  1  of  Form  8-A 
Is  249.206a]  need  not  be  Hied  as  an 
exhibit. 


PART  24»— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

12.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Autbority:  15  U.S.C.  78a.  et  teq..  unleu 
otherwise  noted. 

S  249.208a   [AmandMi] 

13.  Bv  amending  Form  ft-A 
(S  249.208a]  by  revising  the  instruction 
to  Item  1  to  read  as  follows: 

Note:  Form  8-A  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  8-A 


keml.'  •  • 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  prior  filing  with  the  Commission,  such 
description  may  be  incorporated  by  reference 
to  Such  other  filing  in  answer  to  this  Item.  If 
such  description  will  be  included  in  a  form  of 
prospectus  subsequently  Tiled  by  the 
registrant  pursuant  to  rule  424(b)  under  the 
Securities  Act  [$  230.424(b)  of  this  chapter], 
this  registration  statement  shall  state  that 
such  prospectus  shall  be  deemed  to  be 
incorporated  by  reference  intb  the 
registration  statement.  If  the  securities  are  to 
be  registered  on  a  national  securities 
exchange  and  the  description  has  not 
previously  been  Tiled  with  such  exchange, 
copies  of  the  description  shall  be  Tiled  with 
copies  of  the  application  filed  with  the 
exchange. 


DEPARTIIENT  OF  THE  TREASURY 

Customs  S«rvic« 

19 CFR  Part  111 

Annual  Ussr  Fm  for  Customs  Broksr 

Pennit 

AOENCY:  Customs  Service, 

Department  of  the  Treasury. 

action:  Notice  of  due  date  for  broker 

user  fee. 


)92 


Dated:  October  22. 1992. 
By  the  Commission. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

JFR  Doc.  92-26129  Filed  10-2»-§2;  8:45  am] 

WLUNG  CODE  M10-01-N 


1993.  It  is  expected  that  annual  user  fees 
for  brokers  for  subsequent  years  will  be 
due  on  or  about  the  fifteenth  of  January 
each  year.  This  is  a  change  from  the 
previous  date  of  on  or  about  the  first. 

Dated:  October  21. 1992. 
Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  92-26250  Filed  10-2»^2;  8:45  am] 
MLLWa  COOC  M20-02-M 


SUMMARY:  This  is  to  advise  Customs 
brokers  that  for  1993  the  annual  user  fee 
of  $125  that  is  assessed  for  each  permit 
held  by  an  individual,  partnership, 
association  or  corporate  broker  is  due 
by  January  15. 1993.  This  announcement 
is  being  published  to  comply  with  the 
Tax  Reform  Act  of  1986. 
DATCS:  Due  date  for  fee:  January  15. 
1993. 

FOR  niRTHCR  INFORMATION  CONTACT: 
Robert  W.  Page.  Chief,  Entry 
Compliance  Branch  (202).  927-0380. 
SUPPLEMENTARY  INFORMATION:  Section 

13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  Pub. 
L  99-272]  established  that  an  annual 
user  fee  of  $125  is  to  be  assessed  for 
each  Customs  broker  permit  held  by  an 
individual,  partnership,  association  or 
corporation.  This  fee  is  set  forth  in  the 
Customs  Regulations  in  §  111.96 19  CFR 
111.96). 

Section  111.96,  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 
broker  has  a  permit  to  do  business  by 
the  due  date  which  will  be  published  in 
the  Federal  Register  annually. 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514),  provides  that 
notices  of  the  date  on  which  payment  is 
due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1993  the  due  date  for 
payment  of  the  user  fee  is  January  15. 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  178 
IDock«tNo.S1F-03421 

IndlrMt  Food  Additivas:  Adluvsnts. 
Production  Aids,  and  Sanitizsrs 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2'-methylenebi8(4- 
methyl-6-tert-butylphenol)monoacrylate 
as  a  stabilizer  for  adhesives  and 
pressure-sensitive  adhesives  intended 
for  use  in  food-contact  applications. 
This  action  is  in  response  to  a  petition 
filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  October  29. 1992; 
written  objections  and  requests  for  a 
hearing  by  November  30. 1992. 
ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 


SUPPLEMENTARY  INFORMATION:  fal  a 
notice  published  in  the  Fedenl  Register 
of  September  24. 1991  (56  FR  48212). 
FDA  announced  that  a  food  additive 
petition  (FAP 1B4284]  had  been  filed  by 
Ciba-Geigy  Corp..  Seven  SkyHne  Dr.. 
Hawthorne.  NY  10532-2188.  proposing 
that  S  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide"  for  the 
safe  use  of  2,2'-methylenebis(4-methyl-6- 
tert-butylphenol)monoacrylate  as  a 
stabilizer  for  adhesives  complying  with 
S  175.105  >lrfAes/ves  (21  CFR  475.105) 
and  9  175.125  Pressure-sensitive 
adhesives  (21  CFR  175.125)  and  intended 
for  use  in  food-contact  applications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  178.2m0(b)  should  be  amended  as 
set  forth  below.  

In  accordance  with  \  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  Ae  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appomtment  with  the 
information  contact  person  Ksted  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 


doaunents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assetament,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  30. 1992.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  election  shall  constitute  a 
waiver  of  the  ri^t  to  a  bearing  on  that 
objection.  Each  nuotbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  descripbon  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  the  ever.t  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copiies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  ddegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  ITS— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402. 40i.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348.  378). 


48980      Federal  RegUler  /  Vol.  57.  No:  210  /  Thursday.  October  29.  1992  /  Bulet  and  Regulations 


Federal  Register  /  Vol.  57.  No.  210  /  Thursday.  October  29,  1992  /  Rules  and  Regulations      48981 


2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  for  the  entry  "2,2'- 
Methylenebi8(4-methyl-e-tert- 
butylphenoljinonoacrylate"  by 
numerically  adding  a  new  entry  "3." 
under  the  heading  "Limitations"  to  read 
as  follows: 


S17a.2010    AntloxManI*  and/or 
for  polyitwSa 


(b)  •  •  • 


StitwtancM 


TJ"  lyte«hyteot>ii(4-m»«hy>-     For  uw  only: 
e-Mrf- 

butylplM'wOnionoacryMe 
(CAS  Rag.  61167-5a-«). 


3.  At  lavats  not  to 
ewMd  1  paroant  t>y 
waiQhC  0*  MhMwM 


|17S.105of  this 
chsplwand 
prMwra  Mn«Mw« 


|17S.12S0iMB 


Dated:  October  6. 1992. 
Douglas  L  Aidiar, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(PR  Doc.  92-28173  Filed  10-28-92:  8:45  am] 
■HJJMQ  cow  4i«o-oi-r 


DEPARTMENT  OF  THE  TREASURY 
Internal  RevefMM  Servic* 
26  CFR  Parte  land  602 
rri>.s444] 

RIN  1S49-AIM1 

AppNcaMe  ConvenUona  Under  the 
Accelerated  Coat  Recovery  Syatam 

AOKNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 


r.  This  document  contains  the 
final  regulations  relating  to  the 
applicable  conventions  under  the 
accelerated  cost  recovery  system. 
Changes  to  the  applicable-tax  law  were 
made  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968  and 
the  Tax  Reform  Act  of  1986.  The 
regulations  provide  the  public  %vith 
guidance  relating  to  the  mid-quarter  and 
half-year  conventions  under  section 
168(d). 


OATia:  These  regulations  are  effective 

January  31, 1991.  and  apply  to  property 

placed  in  service  in  taxable  years 

ending  after  January  30, 1991. 

TOM  nmTMcn  infoiimation  contact: 

Marie  Pitzer  of  the  Office  of  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW..  Washington. 

DC  20224,  202-622-3110  (not  a  toll-free 

number). 

aUPPLCIMNTAIIY  INfORMATION: 

Paperwork  ReductioD  Act 

The  collection  of  information 
requirement  contained  in  these  final 
regulations  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1545-1146.  The 
estimated  annual  burden  per  respondent 
varies  from  .05  to  .15  hour,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  .10  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  collect  required 
information.  They  are  based  on  the 
information  that  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time  depending  on  their  particular 
circxmistances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Inforpiation  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

BadcgTOund 

Proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  168(d)  of  the  Internal  Revenue 
Code  (the  Code)  were  published  in  the 
Federal  Register  on  December  31, 1990 
(55  FR  53571).  These  amendments  were 
proposed  to  reflect  amendments  made 
by  section  1002(a)  of  the  Technical  and 
Miscellanous  Revenue  Act  of  1988  and 
section  201  of  the  Tax  Reform  Act  of 
1986.  The  amendments  were  issued 
under  the  authority  contained  in 
sections  168(d)(3)  and  7805  of  the  Code. 

Three  written  conunents  were 
received  in  response  to  the  proposed 
regulations.  No  request  for  a  public 
hearing  was  received  and,  therefore, 
none  was  held.  All  written  comments 
have  been  considered.  This  document 
adopts  the  proposed  regulations  as  final 
regulations  with  slight  modifications. 


Explanatioa  of  PiovisioDS 

In  General 

Section  168(d)  of  the  Code  prescribes 
the  applicable  conventions  to  be  used  in 
determining  when  depreciable  property 
is  placed  ;n  service  or  disposed  of. 
Sections  168(d)(1)  and  168(d)(4)(A) 
provide  that,  unless  otherwise  provided, 
the  applicable  convention  is  the  half- 
year  convention,  which  treats  all 
property  (other  than  certain  real 
property)  placed  in  service  (or  disposed 
of)  during  a  taxable  year  as  placed  in 
service  (or  disposed  of)  on  the  mid-point 
of  the  taxable  year. 

Section  168(d)(3)  of  the  Code  provides 
that  a  mid-quarter  convention  applies, 
instead  of  the  half-year  convention,  to 
depreciable  property  placed  in  service 
during  a  taxable  year  if  the  aggregate 
basis  of  property  placed  in  service 
during  the  last  three  months  of  the 
taxable  year  exceeds  40  percent  of  the 
aggregate  basis  of  property  (with  certain 
exceptions)  placed  in  service  during  the 
taxable  year  ("the  40-percent  test"). 
Section  168(d)(4)(C)  defines  a  mid- 
quarter  convention  as  one  that  treats  all 
property  placed  in  service  (or  disposed 
of)  during  any  quarter  of  a  taxable  year 
as  placed  in  service  (or  disposed  of)  on 
the  mid-point  of  the  quarter.  Section 
168(d)  applies  to  both  the  general 
depreciation  system  under  section 
168(a)  and  the  alternative  depreciation 
system  under  section  168(g). 

Changes  to  the  Proposed  Regulations 

Section  1.168(d)-l(b)(3)(ii)  of  the 
proposed  regulations  provided  a  rule  for 
applying  the  applicable  convention  to 
property  placed  in  service  and  disposed 
of  in  the  same  taxable  year.  It  provided 
that  the  applicable  convention 
determined  for  the  taxable  year  also  is 
applied  to  property  placed  in  service 
and  disposed  of  in  the  same  taxable 
year.  Under  this  approach  no 
depreciation  deduction  was  allowed  for 
property  subject  to  the  half-year 
convention  because  the  property  was 
deemed  to  have  been  acquired  and 
disposed  of  on  the  same  date.  However, 
if  the  mid-quarter  convention  was 
applicable,  a  depreciation  deduction 
was  allowed  for  property  placed  in 
service  and  disposed  of  in  different 
quarters. 

One  written  comment  questioned  the 
practicality' of  requiring  taxpayers  to 
compute  depreciation  on  assets  placed 
in  service  and  disposed  of  in  the  same 
taxable  year.  It  was  suggested  that 
while  the  net  tax  impact  of  this 
approach  would  be  a  direct  offset  of 
income  with  expense,  a  significant 
administrative  burden  would  have  to  be 


borne  by  taxpayers  complying  with  the 
provision.  These  additional  depreciation 
computations  would  have  to  be 
maintained  for  regular  tax  purposes, 
alternative  minimum  tax  purposes,  and 
adjusted  current  earnings  purposes.  The 
final  regulations  provide  that  no 
depreciation  is  allowed  in  the  case  of 
property  placed  in  service  and  disposed 
of  in  the  same  taxable  year.  This 
modification  is  consistent  with  the 
exclusion  of  property  placed  in  service 
and  disposed  of  in  the  same  taxable 
year  from  the  determination  of  whether 
the  40-percent  test  is  satisfied  and  is 
also  consistent  with  the  policy  of 
regulatory  simplification  and  taxpayer 
burden  reduction. 

One  commentator  objected  to 
S  1.168(d)h-l(b)(5)  of  the  proposed 
regulations,  which  provided  that  all 
members  of  a  consolidated  group  are 
treated  as  one  taxpayer  in  applying  the 
40-percent  test  and  the  mid-quarter 
convention.  This  provision  was  not 
modified  in  the  final  regulations  because 
the  Service  believes  that  the  provision 
discourages  manipulation  of  the  40- 
percent  test. 

One  commentator  recommended  that 
the  scope  of  the  proposed  regulations  be 
expanded  to  include  the  effect  of  the 
applicable  conventions  on  property 
placed  in  service  and  disposed  of  for 
purposes  of  the  investment  tax  credit 
recapture  rules.  The  Service  believes  it 
would  be  inappropriate  to  expand  the 
scope  of  these  regulations  to  cover 
investment  tax  credit  issues. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code,  a 
copy  of  these  regulations  was  submitted 
to  the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  Blumenreich  of 
the  Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.161-1  through  1.19*-4 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 

requirements. 

Adoption  of  Amendments  to  the 
Regulationa 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805  *  *  *  Section 
1.168(d)-l  also  issued  under  28  U.S.C. 
168(d)(3):*  •  • 

Par.  2.  Sections  1.168(d)-0  and 
1.168(d)-l  are  added  to  read  as  follows: 

Sl.16S(d)-0   Table  of  conttntt  for  the 
■ppNcaM*  convention  rutos. 

This  section  lists  the  major 
paragraphs  in  S  I168(d}-1. 

§  1. 168(d)-l    Applicable  conventions— Half- 
year  and  mid-quarter  conventions. 

(a)  In  general. 

(b)  Additional  rules  for  determining 
wliether  the  mid-quarfer  convention  applies 
and  for  applying  the  applicable  convention. 

(1)  Property  described  in  section  168(f). 

(2)  Listed  property. 

(3)  Property  placed  in  service  and  disposed 
of  in  the  same  taxable  year. 

(4)  Aggregate  basis  of  property. 

(5)  Special  rules  for  affiliated  groups. 
(8)  Special  rule  for  partnerships  and  S 

corporations. 
(7)  Certain  nonrecognition  transactions. 

(c)  Disposition  of  property  subject  to  the 
half-year  or  mid-quarter  convention. 

(1)  In  general. 

(2)  Example. 

(dj  Effective  dale.   ,  >■ 

§  1.168<d)-1    AppNcaN*  eenventten— Half- 
yMT  and  mkt-quartor  eonvontion*. 

(a)  In  general.  Under  section  168(d). 
the  half-year  convention  applies  to 
depreciable  property  (other  than  certain 
real  property  described  in  section 
168(d)(2))  placed  in  service  during  a 
taxable  year,  unless  the  mid-quarter 
convention  applies  to  the  property. 
Under  section  168(d)(3)(A),  the  mid- 
quarter  convention  applies  to 
depreciable  property  (other  than  certain 
real  property  described  in  section 
168(d)(2))  placed  in  service  during  a 
taxable  year  if  the  aggregate  basis  of 
property  placed  in  service  during  the 
last  three  months  of  the  taxable  year 
exceeds  40  percent  of  the  aggregate 
basis  of  property  placed  in  service 
during  the  taxable  year  ("the  40-percent 


test").  Thus,  if  the  depreciable  property 
is  placed  in  service  during  a  taxable 
year  that  consists  of  three  months  or 
less,  the  mid-quarter  convention  applies 
to  the  property.  Under  section 
168(d)(3)(b)(i).  the  depreciable  basis  of 
nonresidential  real  property,  residential 
rental  property,  and  any  railroad 
grading  or  tunnel  bore  is  disregarded  in 
applying  the  40-percent  test.  For  rules 
regarding  property  that  is  placed  in 
service  and  disposed  of  in  the  same 
taxable  year,  see  paragraph  (b)(3)  of  this 
section.  For  the  definition  of  "aggregate 
basis  of  property."  see  paragraph  (b)(4) 
if  this  section. 

(b)  Additional  rules  for  determining 
whether  the  mid-quarter  convention 
applies  and  for  applying  the  applicable 
con  vention—Ci )  Property  described  in 
section  168(f).  In  determining  whether 
the  40-percent  test  is  testified  for  a 
taxable  year,  the  depreciable  basis  of 
property  described  in  section  168(f) 
(property  to  which  section  168  does  not 
apply)  is  not  taken  into  accoimt. 

(2)  Listed  property.  The  depreciable 
basis  of  listed  property  (as  defined  in 
section  28(»^d)(4)  and  the  regulations 
thereunder)  placed  in  service  during  a 
taxable  year  is  taken  into  account 
(unless  otherwise  excluded)  in  applying 
the  40-percent  test. 

(3)  Property  placed  in  service  and 
disposed  of  in  the  same  taxable  year— 
(i)  Under  section  168(d){3)(B)(ii).  the 
depreciable  basis  of  property  placed  in 
service  and  disposed  of  in  the  same 
taxable  year  is  not  taken  into  account  in 
determining  whether  the  40-percent  test 
is  satisfied.  However,  the  depreciable 
basis  of  property  placed  in  service, 
disposed  of.  subsequently  reacquired, 
and  again  placed  in  service  in  the  same 
taxable  year  must  be  taken  into  account 
in  applying  the  40-percent  test,  but  the 
basis  of  the  property  is  only  taken  into 
account  on  the  later  of  the  dates  that  the 
property  is  placed  in  service  during  the 
taxable  year. 

(ii)  The  applicable  convention,  as 
determined  under  this  section,  applies  to 
all  depreciable  property  (except 
nonresidential  real  property,  residential 
rental  property,  and  any  railroad 
grading  or  tunnel  bore)  placed  in  service 
during  the  taxable  year,  excluding 
property  placed  in  service  and  disposed 
of  in  the  same  taxable  year.  No 
depreciation  deduction  is  allowed  for 
property  placed  in  service  and  disposed 
of  during  the  same  taxable  year. 

(iii)  The  provisions  of  this  paragraph 
(b)(3)  are  illusti-ated  by  the  following 
examples. 

Example  1.  During  1990,  A.  a  calendar-ynnr 
taxpayer,  purchases  a  light  general  purpono 
truci(  costing  $8,000,  an  office  desk  costing 
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SSOa  a  Mfe  coating  $1,000,  and  a  computer 
costing  t3.00a  Th«  tnick  i«  placed  in  aervice 
in  lanuary.  the  deak  and  safe  in  August,  and 
the  conpotar  in  Novembar.  These  are  the 
only  itema  piaced  In  aervice  during  1990.  In 
September,  A  setls  the  truck  and  the  desk. 
Thus,  the  tnck  and  the  desk  were  placed  in 
service  af^t  disposed  of  in  the  same  taxable 
year.  Therefore,  the  depreciable  basis  of  the 
Inick  and  the  desk  are  not  taken  into  account 
in  determining  whether  the  mid-quarter 
convention  apjplies  to  depreciable  property 
placed  in  service  dunng  1990.  Because  the 
computer  was  placed  in  service  during  the 
last  three  months  of  dw  taxable  year  and  iU 
basis  ($3,000)  exceeds  40  percent  of  the 
aggregate  basis  of  depreciable  property 
placed  in  service  during  the  taxable  year 
(safe  and  computer  with  an  aggregate  basis 
of  $*JOm),  the  mid-quarter  convention  applies 
to  the  safe  and  the  computer.  No  depreciation 
is  allowed  with  respect  to  the  truck  and  desk 
becauae  they  were  placed  in  service  and 
disposed  of  in  the  same  taxable  year. 

F^fiwpla  r  The  facU  are  the  same  as  in 
Example  1.  except  thai  in  December.  A 
reacquires  the  truck  for  $7,000.  Thus,  the 
truck  is  considered  placed  in  service  in 
December  and  Its  basis  is  included  in 
determining  whether  the  mid-quarter 
convention  applies.  The  mid-quarter 
convention  ia  applicable,  because  the 
computer  ($3J)00)  and  the  truck  ($7,000)  are 
placed  in  service  during  the  last  three  months 
of  the  taxable  year  and  their  aggregate  basis 
($10,000)  exceeds  40  percent  of  the  aggregate 
basis  of  property  placed  in  service  during  the 
taxable  year  (safe,  computer,  and  truck  with 
an  aggregate  basis  of  $11,000). 

(4)  Aggregate  basis  of  property.  For 
purposes  of  the  40-percent  test,  the  term 
"aggregate  basis  of  property"  means  the 
Siun  of  the  depreciable  bases  of  all  items 
of  depreciable  property  that  are  taken 
into  account  in  applying  the  40-percent 
test.  "Depreciable  basis"  means  the 
basis  of  depreciable  property  for 
purposes  of  determining  gain  under 
sections  1011  through  1024.  The 
depreciable  basis  for  the  taxable  year 
the  property  is  placed  in  service  reflects 
■the  reduction  in  basis  for — 

(i)  Any  portion  of  the  basis  the 
taxpayer  properly  elects  to  treat  as  an 
expense  under  section  179; 

(ii)  Any  adjustment  to  basis  under 
section  48{ql:  and 

(iii)  The  percentage  of  the  taxpayer's 
use  of  the  property  for  the  taxable  year 
other  than  in  the  taxpayer's  trade  or 
business  (or  for  the  production  of 
income),  but  is  determined  before  any 
reduction  for  depreciation  under  section 
167(a)  for  that  taxable  year. 

(5)  Special  rules  for  affiliated 
groups — (i)  In  the  case  of  a  consolidated 
group  (as  defined  in  f  1.1502-l(h)).  all 
member*  of  die  group  that  are  included 
on  the  consolidated  return  are  treated  as 
one  taxpayer  for  purposes  of  applying 
the  40-percent  test  Thus,  the 
depreciable  bases  of  all  property  placed 


in  service  by  members  of  a  consolidated 
group  during  a  consolidated  return  year 
are  taken  into  account  (unless  otherwise 
excluded)  in  applying  the  40-percent  test 
to  determine  whether  the  mid-quarter 
convention  applies  to  property  placed  In 
service  by  the  members  during  the 
consolidated  return  year.  The  40-peroent 
test  is  applied  separately  to  the 
depreciable  bases  of  property  placed  in 
service  by  any  member  of  an  afHliated 
group  that  is  not  included  in  a 
consolidated  return  of  the  taxable  year 
in  which  the  property  is  placed  in 
service. 

(ii)  In  the  case  of  a  corporation  formed 
by  a  member  or  members  of  a 
consohdated  group  and  that  is  itself  a 
member  of  the  consolidated  group 
("newly-formed  subsidiary"),  the 
depreciable  bases  of  property  placed  in 
service  by  the  newly-formed  subsidiary 
in  the  consolidated  return  year  in  which 
it  is  formed  is  included  with  the 
depreciable  bases  of  property  placed  in 
service  during  the  consolidated  retiun 
year  by  the  other  members  of  the 
consolidated  group  in  applying  the  40- 
percent  test,  tf  depreciable  property  is 
placed  in  service  by  a  newly-formed 
subsidiary  during  the  consolidated 
return  year  in  which  it  was  formed,  the 
newly-formed  subsidiary  is  considered 
as  being  in  existence  for  the  entire 
consolidated  return  year  for  ptirposes  of 
applying  the  applicable  convention  to 
determine  when  the  recovery  period 
begins. 

(iii)  The  provisions  of  paragraph 
(b)(5)(ii)  of  this  section  are  illustrated  by 
the  following  example. 

Example.  Assume  a  member  of  a 
consolidated  group  that  files  its  return  on  a 
calendar-year  twisis  forms  a  subsidiary  on 
August  1.  The  subsidiary  places  depreciable 
property  in  service  on  August  5.  If  the  mid- 
quarter  convention  applies  to  property  placed 
in  service  by  the  members  of  the 
consolidated  group  (including  the  newly- 
formed  subsidiary),  the  property  placed  In 
service  by  the  subsidiary  on  August  S  is 
deemed  placed  in  service  on  the  mid-point  of 
the  third  quarter  of  the  consolidated  return 
year  (i.e..  August  15).  If  the  mid-quarter 
convention  does  not  apply,  the  property  is 
deemed  placed  in  service  on  the  mid-point  of 
the  consohdated  retaim  year  [i.e..  July  1). 

(iv)  In  the  case  of  a  corporation  that 
joins  or  leaves  a  consolidated  group,  the 
depreciable  bases  of  property  placed  in 
service  by  the  corporation  joining  or 
leaving  the  group  during  the  portion  of 
the  consolidated  return  year  that  the 
corporation  is  a  member  of  the 
consolidated  group  is  included  with  the 
depreciable  bases  of  property  placed  in 
service  during  the  consolidated  return 
year  by  the  other  members  In  applying 
the  40-percent  test.  The  depreciable 


bases  of  property  placed  in  service  by 
the  joining  or  leaving  member  in  the 
taxable  year  before  it  joins  or  after  it 
leaves  the  consolidated  group  is  not 
taken  into  account  by  the  consolidated 
group  in  applying  the  40-percent  test  for 
the  consolidated  rehim  year.  If  a 
corporation  leaves  a  consolidated  group 
and  joins  another  consolidated  group, 
each  consolidated  group  takes  into 
account,  in  applying  the  40-percent  test 
the  depreciable  bases  of  property  placed 
in  service  by  the  corporation  while  a 
member  of  die  group. 

(v)  The  provisions  of  paragraph 
(b)(5)(iv)  of  this  section  are  Ulustraled 
by  the  following  example. 

Example.  Assume  Corporations  A  and  B 
file  a  consolidated  return  on  a  calendar-year 
basis.  Corporation  C,  also  a  calendar-year 
taxpayer,  enters  the  consolidated  group  on 
July  1  and  is  included  on  the  consolidated 
return  for  that  taxal>le  year.  The  depreciable 
bases  of  property  placed  in  service  by  C 
during  the  period  of  July  1  to  December  31  is 
Included  with  the  depreciable  bases  of 
property  placed  in  service  by  A  and  B  during 
the  entire  consolidated  return  year  in 
applying  the  40-pcrcent  test  The  depreciable 
bases  of  property  placed  in  service  by  C  from 
January  1  to  June  30  Is  not  taken  into  account 
by  the  consolidated  group  in  applying  the  40- 
percent  test.  If  C  was  a  member  of  another 
consolidated  group  during  the  period  from 
January  1  to  lune  30,  that  consolidated  group 
would  include  the  depreciable  bases  of 
property  placed  in  service  by  C  during  that 
period. 

(vi)  A  corporation  that  joins  or  leaves 
a  consolidated  group  during  a 
consohdated  year  is  considered  as  being 
a  member  of  the  consolidated  group  for 
the  entire  consolidated  return  year  for 
purposes  of  applying  the  applicable 
convention  to  determine  when  the 
recovery  period  begins  for  depreciable 
property  placed  in  service  by  the 
corporation  during  the  portion  of  the 
consolidated  return  year  that  the 
corporation  is  a  member  of  the  group. 

(vii)  If  depreciable  property  is  placed 
in  service  by  a  corporation  in  the 
taxable  year  ending  immediately  before 
it  joins  a  consolidated  group  or 
beginning  immediately  after  it  leaves  a 
consolidated  group,  the  applicable 
bonvention  is  applied  to  the  property 
under  either  the  full  taxable  year  rules 
or  the  short  taxable  year  rules,  as 
applicable. 

(viii)  The  provisions  of  paragraphs 
(d)(5)(vi)  and  (vii)  of  this  section  are 
illustrated  by  the  following  example. 

Exanvle.  Assume  that  on  )uiy  1.  C  a 
calendar-return  corporation,  joins  a 
conaolidalad  group  that  files  a  return  on  a 
calendar-year  basis.  The  short  taxable  year 
rules  apply  to  C  for  the  period  of  January  1  to 
June  aa  However,  in  applying  the  appUctble 
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convention  to  determine  when  the  recovery 
period  begins  for  depreciable  property  placed 
in  service  for  the  period  of  July  1  to  December 
31,  C  is  considered  as  being  a  member  of  the 
consohdated  group  for  the  entire 
consolidated  return  year.  Thus,  if  the  half- 
year  convention  applies  to  depreciable 
property  placed  in  service  by  the 
consolidated  group  (taking  into  account  the 
depreciable  bases  of  property  placed  in 
service  by  C  after  June  30),  the  property  is 
deemed  placed  in  service  on  the  mid-point  of 
the  consolidated  return  year  [i.e.,  July  1,  if  the 
group  did  not  have  a  short  taxable  year). 

(ix)  In  the  case  of  a  transfer  of 
depreciable  property  between  members 
of  a  consolidated  group,  the  following 
special  rules  apply  for  purposes  of 
applying  the  40-percent  test.  Property 
that  is  placed  in  service  by  one  member 
of  a  consolidated  group  and  transferred 
to  another  member  of  the  same  group  is 
considered  as  placed  in  service  on  the 
date  that  it  is  placed  in  service  by  the 
transferor  member,  and  the  date  it  is 
placed  in  service  by  the  transferee 
member  is  disregarded.  In  the  case  of 
multiple  transfers  of  property  between 
members  of  a  consolidated  group,  the 
property  is  considered  as  placed  in 
service  on  the  date  that  the  first  member 
places  the  property  in  service,  and  the 
dates  it  is  placed  in  service  by  other 
members  are  disregarded.  The 
depreciable  basis  of  the  transferred 
property  that  is  taken  into  account  in 
applying  the  40-percent  test  is  the 
depreciable  basis  of  the  property  in  the 
hands  of  the  transferor  member  (as 
determined  under  paragraph  (b)(4)  of 
this  section),  or.  in  the  case  of  multiple 
transfers  of  property  between  members, 
the  depreciable  basis  in  the  hands  of  the 
first  member  that  placed  the  property  in 
service. 

(x)  The  provisions  of  paragraph 
(b)(5)(ix)  of  this  section  are  illustrated 
by  the  following  example. 

Example.  Assume  the  ABC  consolidated 
group  files  its  return  on  a  calendar-year 
basis.  A,  a  member  of  the  consolidated  group, 
purchases  depreciable  property  costing 
$50,000  and  places  the  property  in  service  on 
January  5. 1991.  On  December  1, 1991,  the 
property  is  transferred  for  $75,000  to  B, 
another  member  of  the  consolidated  group.  In 
applying  the  40-percent  test  to  the  members 
of  the  consolidated  group  for  1991,  the 
property  is  considered  as  placed  in  service  on 
January  5,  the  date  that  A  placed  the  property 
in  service,  and  the  depreciable  basis  of  the 
property  that  is  taken  Into  account  is  $50,000. 

(6)  Special  rule  for  partnerships  and  S 
corporations.  In  the  case  of  property 
placed  in  service  by  a  partnership  or  an 
S  corporation,  the  40-percent  test  is 
generally  applied  at  the  partnership  or 
corporate  level.  However,  if  a 
partnership  or  an  S  corporation  is 
formed  or  availed  of  for  the  principal 


purpose  of  either  avoiding  the 
application  of  the  mid-quarter 
convention  or  having  the  mid-quarter 
convention  apply  where  it  otherwise 
would  not.  the  40-percent  test  is  applied 
at  the  partner,  shareholder,  or  other 
appropriate  level. 

(7)  Certain  nonrecognition 
transaction — (i)  Except  as  provided  in 
paragraph  (b)(6)  of  this  section,  if 
depreciable  property  is  transferred  in  a 
transaction  described  in  section 
168(i)(7)(B){i)  (other  than  in  a 
transaction  between  members  of  a 
consolidated  group)  in  the  same  taxable 
year  that  the  property  is  placed  in 
service  by  the  transferor,  the  40-percent 
test  is  applied  by  treating  the 
transferred  property  as  placed  in  service 
by  the  transferee  on  the  date  of  transfer. 
Thus,  if  the  aggregate  basis  of  property 
(including  the  transferred  property) 
placed  in  service  by  the  transferee 
during  the  last  three  months  of  its 
taxable  year  exceeds  40  percent  of  the 
aggregate  basis  of  property  (including 
the  transferred  property)  placed  in 
service  by  the  transferee  during  the 
taxable  year,  the  mid-quarter 
convention  applies  to  the  transferee's 
depreciable  property,  including  the 
transferred  property.  The  depreciable 
basis  of  the  transferred  property  is  not 
taken  into  account  by  the  transferor  in 
applying  the  40-percent  test  for  the 
taxable  year  that  the  transferor  placed 
the  property  in  service, 

(ii)  In  applying  the  applicable 
convention  to  determine  when  the 
recovery  period  for  the  transferred 
property  begins,  the  date  on  which  the 
transferor  placed  the  property  in  service 
must  be  used.  Thus,  for  example,  if  the 
mid-quarter  convention  applies,  the 
recovery  period  for  the  transferred 
property  begins  on  the  mid-point  of  the 
quarter  of  the  taxable  year  that  the 
transferor  placed  the  property  in  service. 
If  the  transferor  placed  the  transferred 
property  in  service  in  a  short  taxable 
year,  then  for  purposes  of  applying  the 
applicable  convention  and  allocating  the 
depreciation  deduction  between  the 
transferor  and  the  transferee,  the 
transferor  is  treated  as  having  a  full  12- 
month  taxable  year  commencing  on  the 
first  day  of  the  short  taxable  year.  The 
depreciation  deduction  for  the 
transferor's  taxable  year  in  which  the 
property  was  placed  in  service  is 
allocated  between  the  transferor  and  the 
transferee  based  on  the  number  of 
mondis  in  the  transferor's  taxable  year 
that  each  party  held  the  property  in 
service.  For  purposes  of  allocating  the 
depreciation  deduction,  the  transferor 
takes  into  account  the  month  in  which 
the  property  was  placed  in  service  but 
does  not  take  into  account  the  month  in 


which  the  property  was  transferred.  The 
transferee  is  allocated  the  remaining 
portion  of  the  depreciation  deduction  for 
the  transferors  taxable  year  in  which 
the  property  was  transferred.  For  the 
remainder  of  the  transferee's  current 
taxable  year  (if  the  transferee  has  a 
different  taxable  year  than  the 
transferor)  and  for  subsequent  taxable 
years,  the  depreciation  deduction  for  the 
transferee  is  calculated  by  allocating  to 
the  transferee's  taxable  year  the 
depreciation  attributable  to  each 
recovery  year,  or  portion  thereof,  that 
falls  within  the  transferee's  taxable 
year. 

(iii)  If  the  applicable  convention  for 
the  transferred  property  has  not  been 
determined  by  the  time  the  transferor 
files  its  income  tax  return  for  the  year  of 
transfer  because  the  transferee's  taxable 
year  has  not  ended,  the  transferor  may 
use  either  the  mid-quarter  or  the  half- 
year  convention  in  determining  the 
depreciation  deduction  for  the  property. 
However,  the  transferor  must  specify  on 
the  depreciation  form  filed  for  the 
taxable  year  that  the  applicable 
convention  has  not  been  determined  for 
the  property.  If  die  transferee 
determines  that  a  different  convention 
applies  to  the  transferred  property,  the 
transferor  should  redetermine  the 
depreciation  deduction  on  the  property, 
and.  within  the  period  of  limitation, 
should  file  an  amended  income  tax 
return  for  the  taxable  year  and  pay  any 
additional  tax  due  plus  interest. 

(iv)  The  provisions  of  the  paragraph 
(b)(7)  are  illustrated  by  the  following 
example. 

Example,  (i)  During  1991,  C.  a  calendar- 
year  taxpayer,  purchases  satellite  equipment 
costing  $100,000,  and  computer  equipment 
costing  $15,000.  The  satellite  equipment  is 
placed  in  service  in  January,  and  the 
computer  equipment  in  February.  On  October 
1,  C  transfers  the  computer  equipment  to  Z 
Partnership  in  a  transaction  described  in 
section  721.  During  1991.  Z.  a  calendar-year 
partnership,  purchases  30  office  desks  for  a 
total  of  $15,000.  The  desks  are  placed  in 
service  in  June.  These  are  the  only  items  of 
depreciable  property  placed  in  service  by  C 
and  Z  during  1991. 

(ii)  In  applying  the  40-percent  test,  because 
C  transferred  the  computer  equipment  in  a 
transaction  described  in  section  188(i)(7)(B)(i) 
in  the  same  taxable  year  that  C  placed  it  in 
service,  the  computer  equipment  is  treated  as 
placed  in  service  by  the  transferee.  Z,  on  the 
date  of  transfer,  October  1.  The  40-percent 
test  is  satisfied  with  respect  to  Z.  because  the 
computer  equipment  is  placed  in  service 
during  the  last  three  months  of  Zs  taxable 
year  and  its  basis  ($15,000)  exceeds  40 
percent  of  the  aggregate  basis  of  property 
placed  in  service  by  Z  during  the  taxable 
year  (desks  and  computer  equipment  with  an 
aggregate  basis  of  $30,000). 
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(iii)  In  applying  the  rnkt-quarter  convsntioo 
to  detenniiM  wtira  th*  computer  equipmaat  la 
dewned  to  be  pUoad  to  aervioe,  the  date  on 
which  C  fimcmd  Ike  preperty  to  aenrioe  it 
used.  Accordingly,  because  C  placed  tiie 
computer  etiutpmenl  in  service  during  the 
flrat  quarter  of  iU  taxable  year,  the  computer 
equipment  is  deemed  placed  in  service  on 
February  15.  IflBl.  the  mid-point  of  the  Tirat 
quarter  of  Cs  taxable  year.  The  depreciation 
deduction  allowabiw  for  Cs  1091  taxable 
year.  $5,250  (tl5.000  X  40  percent  X  ia%  i).  la 
allocated  between  C  and  Z  based  on  the 
number  of  months  in  Cs  taxable  year  that  C 
and  Z  held  the  property  in  service.  Thus, 
because  the  property  was  in  sendee  for  11 
months  during  Cs  ItWl  taxable  year  and  C 
held  it  for  8  of  those  11  months,  C  is  allocated 
$3,818  (^  I  X$6.2M).  Z  is  allocated  $1,432.  the 
remainiiv  %^  i  of  the  $5,250  depreciation 
deduction  for  Cs  1991  taxable  year.  For  1992, 
Z's  depreciation  deduction  for  the  computer 
equipment  ia  $3.80a  the  sum  of  the  remaining 
1.5  months  of  depreciation  deduction  for  the 
first  recovery  year  and  10.5  months  of 
depreciation  deduction  for  the  second 
recovery  year  (($15,000x40  percent  Xl.yit)  + 
($9,000x40  ipercentxlO.Vis)). 

(c)  Disposition  of  property  sub/ect  to 
the  half-year  or  mid-quarter 
convention— {\)  In  general.  If 
depreciable  property  is  subject  to  the 
half-year  (or  mid-quarter)  convention  in 
the  taxable  year  in  which  it  is  placed  in 
service,  it  also  is  subject  to  the  half-year 
(or  mid-quarter)  convention  in  the 
taxable  year  in  which  it  is  disposed  of. 

(2)  Example.  The  provisions  of 
paragraph  (c)(1)  of  this  section  are 
illustrated  by  the  following  example. 

Example  In  October  1991.  B,  a  calendar- 
year  taxpayer,  purchases  and  places  in 
service  a  l^t  general  purpose  truck  costing 
$iaooa  B  does  not  elect  to  expense  any  part 
of  the  coat  of  ti>e  track,  and  this  is  the  only 
item  of  depreciable  property  placed  in  service 
by  B  during  1991  The  40-percent  test  is 
satisfied  and  the  mid-quarter  convention 
applies.  t>ecau8e  the  truck  is  placed  in  service 
during  the  last  three  months  of  the  taxable 
year  and  no  other  assets  are  placed  in  service 
in  that  year.  In  April  1993  (prior  to  the  end  of 
the  truck's  recovery  period).  B  sells  the  truck. 
The  mid-quarter  convention  applies  in 
determining  the  depreciation  deduction  for 
the  truck  in  1993.  the  year  of  disposition. 

(d)  Effective  date.  This  section  apphes 
to  depreciable  property  placed  in 
service  in.  taxable  years  ending  after 
(anuary  30, 1991.  For  depreciable 
property  placed  in  service  after 
December  31. 1988.  in  taxable  years 
ending  on  or  before  January  30, 1991,  a 
taxpayer  may  uae  a  method  other  than 
the  method  provided  in  this  section  in 
applying  the  40-percent  test  and  the 
applicable  convenbon.  provided  the 
method  is  reasonable  and  is  consistently 
applied  to  the  taxpayer's  property. 


PART  602-OM8  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCnONACT 

Pw.  S.  The  authority  citation  for  part 
602  continues  to  read  as  foUowt: 


Authority:  28  U.S.C  7805. 

$602.10   lAmandod] 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  entry  in  the 
table  to  read  as  foUows:  '1.16e(d)-l 
•  •  M545-1146". 

SUriey  D.  Peteisou. 

Commissioner  of  Interna!  Revenae. 

Approved:  September  1 1982. 
Fnd  T.  Goldberg.  ]t^ 
Assistant  Secretary  of  the  Treasury. 
(FR  Doa  92-25629  Filed  l/)-28-92;  8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surfaco  Mining  Rodamation 
and  Enf orcwnant 

30CFRPart950 

Wyoming  Pennanant  Ragulatory 
Progiram 

AOCMCr:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment. 


summary:  OSM  is  announcing  approval 
with  exceptions  and  required 
amendments,  of  a  proposed  amendment 
to  the  Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMC31A).  The  amendment.  «ubmitted 
June  24. 1991,  pertains  to  the  definition 
of  public  building,  elimination  of  the  two 
acre  exemption,  definition  of  joint 
agency  approval,  fish  and  wildlife 
resotirce  information  outside  the  permit 
area,  solid  waste  permitting  for  mines, 
information  requirements  and 
confidentiality — historic  and 
archaeological  resources,  stability 
analysis  waiver,  cultural  resources 
management  plan,  revegetation 
monitoring,  livestock  grazing,  topsoil 
substitutes,  conditions  for  removal  of 
diversions,  information  on  historic  and 
archaeological  resources  for  coal 
exploration  permits,  definition  of  self- 
bond,  required  finding  on  historic 
resources  for  permit  approval,  wild  and 
scenic  river  study  corridors,  coal  mine 
permit  renewal  processing,  time  frame 
for  peroiit  revisions,  and  area  of  water 
rights  reporting  for  in-situ  mines.  The 
amendment  revises  the  Wyoming 


program  to  be  consistent  with  the 
corresponding  Federal  standards  and  to 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal  rules. 

WftCiPm  DATT  October  29, 1902. 
FOR  nmTNSR  MraNMATION  COMTACr. 
Guy  V.  Padgett  Telephone:  (307)  261- 

5776. 

tUPPtOWMTARV  mfoiwatkm: 

I.  Back^^ound  on  tka  Wyoming  Prolan 

On  November  26. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval  of 
the  Wyoming  program  can  be  fotmd  in 
the  November  26, 1980,  Federal  Register 
(45  FR  78837).  Subsequent  actions 
concerning  Wyoming's  program  and 
program  amendments  can  be  fbtmd  at  30 
CFR  950.11, 950.12,  950.15  and  950.16. 

n.  Submissioa  of  Amendment 

On  June  24, 1991.  Wyoming  submitted 
a  proposed  amendment  to  its  program 
pursuant  to  SMCRA  (Administrative 
Record  No.  WY-16-1).  Wyoming 
submitted  the  proposed  amendment  in 
response  to  the  December  23, 1985;  June 
9. 1987;  and  November  7, 1988, 
notifications  that  OSM  sent  in 
accordance  with  the  Federal  regulations 
at  30  CFR  732.17(d)  (AdministraUve 
Record  Nos.  WY-12-15,  WY-12-^6.  and 
WY-16-10).  Wyoming  proposes  to 
amend  the  following  Department  of 
Environmental  Quality— Land  Quality 
Division  (DEQ/IJQD)  rules  and 
regulations  relating  to  coal  exploration 
and  coal  mining  and  reclamation 
operations:  Chapter  I— Definition  of 
Public  Building,  Elimination  of  the  Two 
Acre  Exemption,  Definition  of  Joint 
Agency  Approval;  Chapter  H— Fish  and 
Wildlife  Resource  Information  Outside 
the  Permit  Area.  Solid  Waste  Permitting 
for  Mines.  Information  Requirements 
and  Confidentiality— Historic  and 
Archaeological  Resources.  Stability 
Analysis  Waiver.  Cultural  Resources 
Management  Plan.  Revegetation 
Monitoring,  Livestock  Grazing;  Chapter 
IV— SoKd  Waste  Permitting  for  Mines, 
Topsoil  Substitutes.  Revegetation 
Monitoring,  Conditions  for  Removal  of 
Diversions;  Chapter  XI— Information  on 
Historic  and  Archaeological  Resources 
for  Coal  Exploration  Permits;  Chapter 
XII— Definition  of  SeK-Bond;  Chapter 
XIII— Required  Finding  on  Historic 
Resources  for  Permit  Approval,  Wild 
and  Scenic  River  Study  Corridors.  Coal 
Mine  Permit  Renewal  Processing: 
Chapter  XIV— Time  Frame  for  Permit 
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Revisions;  Chapter  XXI— Area  of  Water 
Rights  Reporting  for  In-Situ  Mines. 

OSM  published  a  notice,  in  the  July 
12, 1991.  Fedoial  Ragistar  (56  PR  31886). 
announcing  receipt  of  the  proposed 
amendment  and  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  its  substantive  adequacy 
(Administrative  Record  No.  WY-16-0). 
The  public  comment  period  closed  on 
August  12. 1991.  The  public  hearing 
scheduled  for  August  6, 1991,  was  not 
held  because  no  one  requested  to  testify. 

During  its  review  of  the  amendment, 
OSM  identified  seven  issues  included 
under  the  following  topics:  solid  waste 
permitting  for  mines,  information 
requirements  and  confidentiality-^ 
historic  and  archaeological  resources, 
topsoil  substitutes,  information  on 
historic  and  archaeological  resources  for 
coal  exploration  permits,  required 
finding  on  historic  resoim^s  for  permit 
approval,  coal  mine  permit  renewal 
processing,  and  time  frame  for  permit 
revisions.  OSM  notified  Wyoming  of 
these  issues  by  letter  dated  September 
13. 1991  (Administrative  Record  No. 
WY-16-7).  Wyoming  responded  in  a 
letter  dated  October  15. 1991 
(Administrative  Record  No.  WY-16-8) 
to  four  of  the  seven  issues  cited  in  the 
September  13, 1991,  OSM  letter. 

In  a  January  10. 1992,  Federal  Register 
(57  FR  1137),  OSM  announced  receipt  of 
the  additional  information  and  reopened 
the  public  comment  period  for  the 
proposed  amendment  (Administrative 
Record  No.  WY-16-12).  The  public 
comment  period  closes  on  December  27, 
1992. 

m.  Director's  FuMUnfs 

Set  fOTth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Wyoming  on  June  24, 1991, 
and  subsequently  clarified  on  October 
15, 1991. 

1.  Subetontive  Revisions  to  Wyoming's 
Regulations  That  Are  Substantially 
Identical  to  the  Counterpart  Federal 
Regulations 

Wyoming  proposes  revisions  to  the 
following  sections  of  the  DEQ/LQD 
rules  and  regulations  that  are 
substantive  in  nature  and  contain 
language  substantially  identical  to  the 
corresponding  Federal  regulations 
(counterpart  Federal  regulations  are 
indicated  in  brackets):  Chapter  I, 
Section  2(br),  definition  of  public 
building,  (30  CFR  761 .5):  Chapter  I. 
Section  2(ba),  definition  of  joint  agency 
approval,  (30  CFR  761.12(f));  Chapter  I, 
Section  3(b)(i),  elimination  of  the  two 


acre  exemption.  (30  CFR  700.11(b)): 
Chapter  n.  Section  3(bKxx),  cultural 
resources  management  plan,  (30  CFR 
780.31(a)&(b)  and  784.17(a)&(b));  Chapter 
II.  Section  3(b)(v)(C)  and  Chapter  IV. 
Section  3(d)(vii),  revegetation 
monitoring,  (30  CFR  816.116  and 
817.116):  Chapter  IV,  Section  3(e)(i)(H). 
conditions  for  removal  of  diversions,  (30 
CFR  816.43(a)(3));  Chapter  XU,  Section 
1(a),  definition  of  self-bond,  (30  CFR 
800.5(c));  Chapter  XIII,  Section 
l(a){v)(A).  wild  and  scenic  river  study 
corridors,  (30  CFR  761.11(a));  Chapter 
XXI,  Section  3(b){vii)  and  Chapter  XXI. 
Section  3(b)(x),  area  water  rights 
reporting  for  insitu  mines,  (30  CFR 
784.14(b),  785.22(b).  817.41,  and  82ail). 
The  Director  therefore,  finds  that  these 
proposed  revisions  to  Wyoming's 
regulations  are  no  less  effective  than  the 
corresponding  Federal  regulations  and  is 
approving  them. 

2.  W.S.  35-ll-103(d)(ii)(D):  LQP  Rules 
Chapter  II,  Section  2(b)(iii)(I),  Section 
3(a)(v)(A)fII),  Section  3(b)(xxi).  Section 
3(b)(xxii);  LQD  Rules  Chapter  IV. 
Section  2(c)(v).  Section  3(c)(iii)(C). 
SecUon  3(c)(iii)(D):  Solid  Waste 
Permitting  and  Management  for  Mines 

Wyoming  ;»t>poses  to  amend  its 
regulations  at  LQD  Rules  Chapter  D, 
Section  2(b)(ui)(I),  Section  3(a)(v)(A)(U). 
Section  3(b)(xxi),  Section  3(b)(xxii);  and 
LQD  Rules  Chapter  IV,  Section  2(c)(v), 
Section  3(c)(iii)(C).  Section  3(c)(iii)(D) 
that  place  permitting  requirements  and 
performance  standards  on  coal  and  non- 
coal  waste.  These  rule  changes 
implement  the  1980  statutory  changes 
made  to  Wyoming's  Environmental 
Quality  Act  (EQA)  at  W.S.  35-11- 
103(d)(ii)(D).  The  following  sub-findings 
will  discuss  the  proposed  statute  and 
regulations: 

a.  Wyoming's  Proposed  Modification  of 
W5.  35-ll-103(d)(ii)(D) 

Wyoming  proposes  to  modify  W.S.  3S- 
ll-103(d)(ii)(D)  of  the  EQA  to  exclude 
Solid  Waste  Management  Program 
jurisdiction  for  all  on-site  solid  waste 
management  facilities  subject  to  the 
permitting  requirements  of  Articles  2,  3, 
or  4  (Air  Quality,  Water  Quality  and 
Land  Quality).  Wyoming  states  that 
"This  provision  provides  for  the  transfer 
of  jurisdiction  of  the  Solid  Waste 
Management  Section  for  mhnes  [coal 
mining]  to  the  Land  Quality  Division 
[DEQ/LQD]  relative  to  informational 
requirements  and  compliance 
standards"  (see  Administrative  Record 
No.  WY-16-1). 

Pursuant  to  the  provisions  of  30  CFR 
732.15,  the  State  must  cleariy 
demonstrate  that  the  State  regulatory 
authority  has  laws  and  regulations 


pertaining  to  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  and  that  these  laws  and 
regulations  are  in  accordance  with 
SMCRA  and  consistent  with  the  Federal 
regulations.  Wyoming  has  met  this 
standard  as  prerequisite  to  the 
Secretary's  conditional  approval  of  the 
Wyoming  program  in  1980.  The 
additional  jurisdictional  authority 
granted  to  the  DEQ/LQD  in  the 
proposed  W.S.  35-ll-103(d)(ii)(D)  does 
not  necessarily  conflict  with  the 
Secretary's  prior  approval  of  the  State 
program,  provided  that  this  statute 
merely  supplements  and  does  not 
supersede  or  replace  existing  State 
program  requirements  applicable  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations.  On  this  basis 
the  Director  is  approving  Wyoming's 
Statutory  revision  at  W.S.  35-11- 
103(d)(ii)(D)  of  the  EQA  and  is  notifying 
DEQ/LQD  that  this  revision  will  be 
reviewed  through  OSM  oversight  for 
implementation  with  the  other 
responsibilities  of  the  Wyoming 
program. 

b.  Wyoming's  Proposed  Modification  of 
LQD  Rule  Chapter  U,  Section 
3(a)(v)(A)(II) 

Wyoming  proposes  to  modify  LQD 
Rule  Chapter  U,  Section  3(a)(v)(A)(U) 
that  currently  requires  "Solid  Waste 
Information:  The  information  from  the 
approved  construction  and  operating 
plans  for  an  industrial  soUd  waste  land 
disposal  faciUty  which  affirmatively 
demonsti-ates  that  disposal  of  non-coal 
wastes  shall  be  in  accordance  with  the 
standards  set  out  in  Section  11, 
paragraph  c.  Solid  Waste  Management 
Rules  and  Regulations  (1980)."  Wyoming 
proposes  to  modify  the  existing  rule  by 
adding  the  modified  definition  of  Solid 
Waste  Management  Facility  contained 
in  W.S.  35-11-103(d)(ii){D)  and  by 
removing  the  requirement  that  non-coal 
wastes  shall  be  disposed  of  in 
accordance  with  Section  11.  paragraph 

c,  of  the  Solid  Waste  Management 
Rules  and  Regulations.  Additionally,  the 
proposed  rule  would  require  facilities 
receiving  solid  waste  that  is  generated 
outside  the  proposed  permit  area  by  any 
activity  other  than  a' mine-mouth  power 
plant  or  mine-mouth  coal  drier,  to  follow 
the  Solid  Waste  Management  rules  of 
Article  5  of  the  EQA. 

OSM  must  reasonably  assume  that  all 
types  of  solid  waste  material,  i.e.,  both 
coal  and  non-coal  waste  materials, 
could  potentially  be  generated  by  the 
regulated  operations.  Federal 
regulations  governing  the  disposal  of 
non-coal  waste  at  30  CFR  816.88  and 
817.89  require: 
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(a)  Non-coal  mine  wastes  including, 
but  not  limited  to  grease,  lubricants. 
paints.  Hammable  liquids,  garbage. 
abandoned  mine  machinery,  lumber, 
and  other  combustible  materials 
generated  (iahng  mining  activities  shall 
be  placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water. 
that  fires  are  prevented,  and  that  the 
area  remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  non-coal  mine 
wastes  shall  be  in  a  designated  disposal 
site  in  the  permit  area  or  a  State- 
approved  solid  waste  disposal  area. 
Disposal  sites  in  the  permit  area  shall  be 
designed  and  constructed  to  ensure  that 
leachate  and  drainage  from  the  non-coal 
mine  waste  area  does  not  degrade 
surface  or  underground  water.  Waste 
shall  be  routinely  compacted  and 
covered  to  prevent  combustion  and 
wind-borne  waste.  When  the  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized  and  revegetation 
accomplished  in  accordance  with 

§  $  816.111  through  818.116.  Operation  of 
the  disposal  site  shall  be  conducted  in 
accordance  with  all  local.  State  and 
Federal  requirements. 

(c)  At  no  time  shall  any  non-coal  mine 
waste  be  deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  an 
excavation  for  non-coal  mine  waste 
disposal  site  be  located  within  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

Federal  regulations  for  coal  waste 
disposal  at  30  CFR  816.81(a)  and 
817.81(a)  require  "all  coal  mine  waste 
shall  be  placed  in  new  or  existing 
disposal  areas  within  the  permit  area, 
which  are  approved  by  the  regulatory 
authority  for  this  purpose".  Federal 
regulations  at  30  CFR  8l8-ai(b)  and 
817.81(b]  require  "coal  mine  waste 
material  from  activities  outside  a  permit 
area  may  be  disposed  of  in  the  permit 
area  only  if  approved  by  the  regulatory 
authority.  Approval  shall  be  based  upon 
showing  that  such  disposal  will  be  in 
accordance  with  the  standards  of  this 
section". 

Corresponding  Wyoming  Rules  for 
coal  waste  disposal  at  LQD  Rules 
Chapter  IV,  Section  3(c)(ii)  and  Chapter 
VII.  Section  2(b)li),  would  allow  for  coal 
mine  waste  generated  from  a  mine- 
mouth  power  plant  or  coal  drier  to  be 
disposed  of  on  the  permit  area.  In 
interpreting  30  CFR  816.89  and  817.89. 
OSM  has  historically  allowed  the 
disposal  of  off-site  non-coal  waste 
within  the  permit  area  when  the 


requirements  of  these  Federal  regulation 
performance  standards  are  followed 

The  proposed  LQD  Rules  at  Chapter 
II.  Section  3(a)(v)(A)(II)  remove  the 
specific  performance  standards  for  non- 
coal  waste  disposal  as  approved  by 
OSM  in  Wyoming's  original  program. 
Specifically  the  proposed  rule  would 
remove  the  language  "disposal  of  non- 
coal  wastes  shall  be  in  accordance  with 
the  standards  set  out  in  Section  11, 
paragraph  c.  Solid  Waste  Management 
Rules  and  Regulations  (1980)."  The 
regulations  at  Section  11.  paragraph  c. 
are  the  counterpart  performance 
standards  for  the  Federal  regulations  at 
30  CFR  816.89  and  817.89.  The  proposed 
Statute  change  of  Article  5  of  EQA  does 
not  contain  counterpart  rules  to  the 
Federal  requirements  at  30  CFR  816.89 
and  817.89.  Since  the  original  program 
was  approved  with  specific 
incorporation  of  Solid  Waste 
Management  Rules  and  then  later 
amended  to  incorporate  a  reference  to 
the  Solid  Waste  Management  Rules,  at 
Section  11,  paragraph  c.  the  proposed 
modification  will  render  Wyoming's 
rules  less  effective  than  the  Federal 
regulations  at  30  CFR  816.89  and  817.89. 

The  Director  is  not  approving  the 
proposed  LQD  rule  at  Chapter  II.  Section 
3(a)(v){A)(II)  and  is  requiring  Wyoming 
to  either  reinstate  the  removed  cited 
•reference  "disposal  of  non-coal  wastes 
shall  be  in  accordance  with  the 
standards  set  out  in  Section  11, 
paragraph  c.  Solid  Waste  Management 
Rules  and  Regulations  (1980)"  or 
otherwise  amend  its  program  in  a 
manner  to  render  it  no  less  effective 

than  the  Federal  regulations  at  30  CFR 

816.89  and  817.89. 

c.  Wyoming's  Proposed  LQD  Rules  aj 
Chapter  n.  Section  3(b)(xxii)  and 
Chapter  IV,  Section  3{c)(iii)(D) 

Wyomiiig  proposes  to  amend  LQD 
Rules  at  Chapter  II,  Section  3(b)(xxii) 
and  Chapter  IV,  Section  3(c)(iii)(D).  The 
proposed  LQD  Rule  at  Chapter  U, 
Section  3(b)(xxii)  would  require  "Plans 
for  the  management  and  disposal  within 
the  permit  area  of  solid  wastes 
generated  by  a  mine-mouth  power  plant 
or  mine-mouth  coal  drier,  in  accordance 
with  LQD  Rules  at  Chapter  IV,  Section 
2(c)  and  3(c)  and  with  those  provisions 
of  the  Solid  Waste  Management  Rules 
and  Regulations  deemed  appropriate  by 
the  administrator".  The  proposed  rule  at 
LQD  Rule  Chapter  IV,  Section  3(c)(iii)(D) 
is  similar  in  wording,  "Management  and 
Tmal  burial  on  the  permit  area  of  solid 
wastes  generated  by  a  nune-mouth 
power  plant  or  mine-mouth  coal  drier 
shall  be  in  accordance  with  this  section 
and  with  provisions  of  the  Solid  Waste 
Management  Rules  and  Regulations 


deemed  appropriate  by  the 
administrator". 

Both  proposed  ndes  reference  LQD 
Rules  at  Chapter  IV.  SecUon  3(c). 
Proposed  LQD  Rule  Chapter  II.  Section 
3(b)(xxii)  additionally  references 
proposed  LQD  Rule  Chapter  IV.  Section 
2(c).  Referenced  existing  LQD  Rule 
Chapter  IV.  Section  3(c)(iii)  (C)  reads 
"final  burial  of  non-coal  mine  waste 
materials  (such  as  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
trash,  abandoned  mine  machinery, 
lumber,  and  other  combustible 
materials)  and  any  waste  classified  as 
hazardous  shall  be  in  a  designated 
disposal  site  authorized  by  the  Solid 
Waste  Management  Section  of  the 
Department".  Referenced  proposed  LQD 
Rule  Chapter  IV,  Section  2(c)(v)  reads 
"Management  and  final  burial  on  the 
permit  area  of  all  industrial  solid  wastes 
generated  by  the  operation  (such  as,  but 
not  limited  to.  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  trash, 
discarded  mining  machinery,  lumber 
and  other  combustible  materials)  shall 
be  in  accordance  with  this  section  and 
with  those  provisions  of  the  Solid  Waste 
Management  Rules  and  regulations 
deemed  appropriate  by  the 
administrator". 

The  requirements  of  the  Federal 
regulations  at  30  CFR  816.81,  817.81. 
816.89,  and  817.89  have  specific 
performance  standards  for  disposal  of 
coal  and  non-coal  wastes  as  discussed 
previously  in  Finding  2(b).  Wyoming's 
proposed  rules  both  discuss  solid 
wastes  generated  by  a  mine-mouth 
power  plant  or  mine-mouth  coal  drier. 
As  stated  eariier  OSM  can  only  assume 
that  such  solid  waste  could  include  both 
coal  and  non-coal  waste  from  these  two 
sources.  Wyoming's  proposed  LQD  Rule 
at  Chapter  H.  Section  3(b)(xxii) 
incorporates  the  proposed  LQD  Rule  at 
Chapter  IV,  Section  2(c)(v)  which  does 
not  not  specify  any  performance 
standards  for  the  disposal  of  either  coal 
nor  non-coal  waste  materials.  Both 
proposed  rules  also  incorporate  LQD 
Rule  Chapter  IV,  Section  3(c)(iii)(C) 
disposal  standards  for  non-coal  wastes. 
It  is  not  clear,  however,  as  to  whether 
Section  3(c)(iii)(C)  applies  only  to  off- 
site  non-coal  wastes  since  the  approval 
of  the  disposal  site  is  by  the  Solid  Waste 
Management  Section  or  if  it  also  applies 
to  on-site  non-coal  waste  disposal.  The 
language  of  referenced  LQD  Rule 
Chapter  IV,  Section  3(c)(iii)(C)  indicates 
that  both  proposed  rules  apply  only  to 
non-coal  waste  which  does  not  cover 
coal  waste  generated  by  a  mine-mouth 
power  plant  and  a  mine-mouth  coal 
drier.  Regardless,  these  proposed  rules 
have  basically  the  same  problem  as 
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stated  in  Finding  2(b)  for  L(^  Rule 
Chapter  U.  Section  3(a)(v)(A)(U).  there 
are  no  specific  performance  standards 
for  non-coal  waste  disposal. 

The  Director  finds  that  LQD  Rules  at 
Chapter  IL  Section  3(bKxxii)  and 
Chapter  IV.  Section  3(c)(ii)(D)  are  less 
effective  dian  the  Federal  regulations 
and  is  not  approving  them.  The  Director 
is  requiring  Wyoming  to  amend  LQD 
Rules  at  Chapter  0.  Section  3(b)(xxii) 
and  Chapter  IV.  Section  3(c)(iii)(D)  to 
include  specific  performance  standards 
for  non-coal  waste  disposal  that  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816^9  and  817.89. 

d.  Wyoming's  Proposed  LQD  Rules  at 
Chapter  U,  Section  2(b)(iii)(I);  Chapter  n 
Section  3  (b)(xxii);  Chapter  IV  Section 
2[c)[\y,  and  Chapter  IV  Section  3 
(c)(iii)(C} 

Wyoming  proposes  to  amend  L(^ 
Rules  at  Chapter  II.  Section  2(b)(iiiKI); 
Chapter  II  Section  3(b)(xxii):  Chapter  IV 
Section  2(c)(v):  and  Chapter  IV  Section  3 
(c)(iii)(C].  The  proposed  rules  discuss 
permitting  or  management  requirements 
of  non-coal  waste  and  industrial  solid 
waste.  All  the  proposed  rules  include 
Federal  counterpart  language  at  30  CFR 
816.89  and  817.89  "such  as.  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mine  machinery,  lumber,  and  other 
combustible  materials"  and  all  include 
the  language  "with  provisions  of  the 
Solid  Waste  Management  Rules  and 
Regulations  deemed  appropriate  by  the 
Administrator'*.  As  was  also  the  case  in 
finding  2(c),  the  proposed  rules  reference 
LQD  rules  at  Chapter  IV,  Section  2(c) 
and  Section  3(c).  that  do  not  specify 
performance  standards  for  non-coal 
waste  disposal  that  are  no  less  effective 
than  the  Federal  requirements  at  30  CFR 
616.80  and  817.80. 

Therefore  the  Director  finds 
Wyoming's  pr(^>osed  LQD  Rules  at 
Chapter  II.  Section  2(b)(iii)(I):  Chapter  11. 
Section  3(b)(xxi);  Chapter  IV,  Section 
2(c)(v):  and  Chapter  IV,  Section 
3(c)(iii)(C)  to  be  less  effective  than  the 
Federal  regulations  and  is  not  approving 
them.  Wyoming  is  required  to  amend  its 
program  to  |m>vide  standards  that  are 
no  less  effective  than  the  Federal 
regulations  requirements  at  30  CFR 
816.89  and  817.80. 

3.  LQD  Rule  Chapter  II,  Section 
3(a)(vi)(M).  Information  Requirements 
and  Confidentiality — Historic  and 
Archaeological  Resources 

Wymning  proposes  to  amend  LQD 
Rule  Chapter  U,  Section  3(a)(vi)(M)  to 
require  boundaries  and  desoiptimis  of 
all  culttiraL  historic,  and  archaeological 
resources  listed  on  or  eligible  for  Usting 


on  the  National  Register  of  Historic 
places.  Additionally  the  proposed  rule 
would  limit  the  display  of  this 
information  at  the  county  clerk's  office 
where  such  resources  occur  on  lands 
owned  by  the  Uiyted  States. 

Counterpart  Federal  regulations  at  30 
CFR  773.13(d)(3).  779.12(b)(1),  779J4(i). 
783.12(b)(1),  and  783.24(i)  require  similar 
infonnatioftoo  the  nature  and  location 
of  cultural,  historical,  and 
archaeological  resources  and  at  30  CFR 
773.13(d)(3)(iii),  to  maintain 
confidentiality  as  required  under  the 
Archaeological  Resources  Protection 
Act  of  1979  (ARPA)  (Pub.  L  96-95. 93 
Stat.  721. 16  U.S.C.  470).  Additionally  30 
CFR  773.13(d)(3)  requires  the  regulatory 
authority  to  "provide  procedures, 
including  notice  and  opportunity  to  be 
heard  for  persons  seeking  disclosure,  to 
ensure  confidentiality  of  qualified 
information,  which  shall  be  clearly 
identified  by  the  applicant  and 
submitted  separately  from  the 
remainder  of  the  application". 
Wyoming's  proposed  rule  does  not 
provide  similar  requirements  to  those  of 
30  CFR  773.13(d)(3). 

The  Director  finds  that  Wyoming's 
proposed  LQD  Rule  Chapter  0.  Section 
3(a)(vi)(M)  is  no  less  effective  than  die 
Federal  regulations  at  30  CFR 
77912(b)(1).  779.24{i).  783.12(b)(1). 
783.24(i).  and  773.13(d)(3)(ui)  and  is 
approving  it.  However  Wyoming  must 
further  amend  its  regulations  regarding 
procedures,  including  notice  and 
opportimity  to  be  heard  for  persons 
seeking  disclosure,  to  ensiue 
confidentiality  of  qualified  information, 
which  shall  be  clearly  identified  by  the 
applicant  and  submitted  separately  from 
the  remainder  of  the  application,  as 
required  by  the  Federal  regulations  30 
CFR  773.13(d)(3). 

In  its  September  13, 1991,  letter  OSM 
noted  that  Wyoming  had  incorrectly 
cited  reference  to  P.L  9&-9S  as  P.L 
96.85.  On  October  15, 1991, 
(Administiative  Record  No.  WY-18-8) 
the  State  responded  that  the  incorrectly 
cited  reference  will  be  changed  to  the 
correct  cite,  P.L  90-05. 

4.  LQD  Rule  Chapter  IV,  Section 
3(b)(vii),  TopsoiySubstitutes 

Wyoming  proposes  language  at  LQD 
Rule  Chapter  IV,  Section  3(b)(vii). 
governing  topsoil  substitutes,  that  is 
substantially  the  same  as  previously 
proposed  revisions  Xo  LQD  Rules  at 
Chapter  IV.  Section  2(c)(iii)(A)  and  tiiat 
OSM  found  In  1986  to  be  less  effective 
than  die  Federal  regulations  at  30  CFR 
816.22(b)  and  817.22(b).  At  tfiat  time, 
OSM  also  imposed  a  required  program 
amendment  at  30  CFR  960.16(j)  (see  51 
FR  42211).  bi  1990,  0^«  approved  LQD 


Rule  Chapter  IV,  Section  3(bKvii) 
addressing  this  required  program 
amendment  (see  55  FR  30224).  Instead  of 
promulgating  the  1990  approved  rule, 
Wyoming  is  now  proposing  new  rale 
language  at  LQD  Role  Chapter  IV. 
Section  3(b)(vii)  governing  topsoil 
substitutes.  This  language  provides: 

If  a  sufficient  volume  of  suitable 
topsoil  or  subsoil  is  not  available  for 
salvage  or  redistribution  then  selected 
overburden  may  be  used  as  a  topsoil 
substitute  or  supplement.  The  operator 
shall  demonsti-ate  by  analyses  or  test 
plots  that  the  resulting  soil  medium  is  of 
an  equivalent  or  better  suitability  than 
the  existing  topsoil  and  will  be  the  best 
available  at  the  time  of  use. 

As  discussed  in  the  1990  final  rule 
notice,  Wyoming's  approved  LQD  Rule 
at  Chapter  IV,  Section  3(b)(vii)  is  as 
follows:  "ff  sufficient  volume  of  suitable 
topsoil  or  subsoil  is  not  available  for 
salvage  or  redistribution  then  selected 
overburden  may  be  used  as  a  topsoil 
substitute  or  supplement  The  operator 
must  demonstrate  by  aitalysis  of  dw 
thickness  of  soil  horizons,  total  depth. 
texture,  percent  coarse  fragments,  pH. 
and  a  real  extent  of  die  different  kinds 
of  soils  that  the  resulting  soil  medium  is 
of  equivalent  or  better  suitability  than 
the  existing  topsoil  or  will  be  the  best 
available  at  the  time  of  use.  For 
underground  coal  mining.  Chapter  VII, 
section  2  requires  that  underground  coal 
mining  operations  comply  with  the 
surface  coal  mining  performance 
standards  of  Chapter  VL  section  3." 
Additionally  the  final  rule  notice 
approving  this  rule  noted  "*  * 
Wyoming  stated  that  by  meeting  dw 
established  analytic  parameters  the  best 
avaiUble  wiU  be  used."  (55  FR  30224. 
July  25. 1900). 

On  October  15. 1991  (Adminisbative 
Record  No.  WY-16-8)  die  State 
responded  to  OSM's  issue  letter  of 
September  13, 1991,  regarding  die  topsoil 
substitute  issue  (Administrative  Record 
No.  WY-16-7).  Wyoming  stated  "diis 
rule  [the  1990  approved  rule]  was  not 
adopted  by  the  State  because  it  made  no 
sense  to  die  technical  staff.  The  Federal 
rule  for  topsoil  substitutes  requires  the 
analysis  of  the  same  parameters  as 
those  used  for  soils.  Topsoil  substitutes 
are,  by  definition,  not  topsoil;  therefore 
do  not  have  the  same  characteristics  as 
soil." 

As  previously  discussed,  the  current 
proposed  rule  is  substantially  the  same 
as  that  proposed  in  1986  and  found  to  be 
less  effective  than  the  Federal  rules  at 
30  CFR  816.22(b)  and  817.22(b).  Also  die 
1990  approval  of  Wyoming's  rule  was 
partially  based  on  Wyoming's  statement 
that  by  meeting  die  established  analytic 
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parameters  the  best  available  material 
will  be  used.  As  now  proposed  the  LQD 
Rule  at  Chapter  IV.  SecUon  3(b)(vii) 
would  remove  the  analytic  parameter 
provisions  which  define  the  best 
available  materials  and  that  are 
counterpart  to  30  CFR  78ai8(b)(4)  and 
783.14(b)(4).  Thus,  the  Director  finds  the 
proposed  LQD  Rule  Chapter  IV,  Section 
3(b](vii)  to  be  less  effective  than  the 
Federal  Regulations  at  30  CFR 
780.18(b)(4),  784.13(b)(4).  8ia22(b).  and 
817.22(b).  The  Director  is  not  approving 
this. rule  and  is  requiring  Wyoming  to 
amend  its  program  to  be  no  less 
effective  than  the  dted  Federal 
regulatlotis. 

5.  LODRule  Chapter  XI.  Section 
2(b)(iv).  Information  on  Historical/ 
Archaeological  Resources  for  Coal 

Exploration  Permits 

Wyoming  proposes  to  amend  LQD 
Rule  Chapter  XI.  Section  2(b)(iv)  to 
require  a  description  of  historic  or 
cultural  features  or  resources  listed  or 
known  to  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 
This  shall  include  a  detailed  descriptiofl 
of  all  archaeological  and  historic 
resources  located  within  the  areas  to  be 
directly  affected  by  the  proposed 
exploration  activities. 

Counterpart  Federal  regulations  at  30 
CFR  772.12(b)(8)  provide  for  the  same 
requirements  but  additionally  require  a 
description  of  any  other  information 
which  the  regulatory  authority  may 
require  on  known  and  uniuiown  historic 
or  archaeological  resources.  In  the 
preamble  to  the  Federal  regulations  (52 
FR  4256.  February  10, 1987)  OSM  stated 
as  the  rationale  for  this  description 
requirement  that  it  was  "making  explicit 
that  the  regulatory  authority  has  the 
discretion  to  require  (information  on 
uniuiown  archaeological  sites)  should 
the  regulatory  authority  need  the' 
information  to  make  Informed  decisions 
in  the  public  interest  concerning 
important  historic  properties  that  may 
be  disturbed  by  coal  exploration 
activities". 

The  Director  finds  that  Wyoming's 
proposed  LQD  Rule  at  Chapter  XI. 
Section  2(b)(iv].  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
772.12(b)(8)(i-iii),  and  is  approving  it 
However,  the  Director  also  finds  that  the 
proposed  Wyoming  rule  lacks  the  30 
CFR  772.12(b)(8)(iv)  requirement  that 
"any  other  information  which  the 
regulatory  authority  may  require  on 
known  and  un]ino%vn  historic  or 
archaeological  resources".  Therefore 
Wyoming  is  required  to  further  amend 
its  regulations  at  LQD  Rule  Chapter  XL 
Section  2(b)(iv)  to  provide  for  this 
ability. 


ft  LQD  Rule  Chapter  XIII.  Section 
l(a)(iv).  Required  Finding  on  Historic 
Resources  for  Permit  Approval 

Wyoming  proposes  to  ameqd  LQD 
Rule  Chapter  XUI.  Section  l(a)(iv)  to 
require  specific  findings  on  historic 
properties.  Wyoming  proposes  that 
written  findings  be  made  for  the  effect 
of  the  proposed  operation  on  pr<^)erties 
eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

Counterpart  Federal  regulations  at  30 
CFR  773.15(c)(ll)  require  findings  for 
properties  listed  on  and  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  (emphasis  added). 

The  Director  finds  that  Wyoming's 
proposed  LQD  Rule  at  Chapter  Xlfl. 
Section  l(a)(iv),  is  less  effective  than  the 
Federal  regulations,  to  the  extent  that  it 
does  not  include  a  finding  for  properties 
listed  on  the  National  Register  of 
Historic  Places  and  is  not  approving  It 
Wyoming  is  required  to  furUier  amend 
its  LQD  Rule  at  Chapter  XUI,  Section 
l(a)(iv)  to  include  findings  for  properties 
listed  on  the  National  Register  of 
Historic  Places. 

7.  LQD  Rule  Chapter  XIIL  Section 
l(b)(iii).  Coal  Mine  Permit  Renewal 
Processing 

Wyoming  proposes  to  amend  LQD  ' 
Rule  Chapter  XIII,  Section  1(b)  by 
adding  language  at  (iii)  that  would 
require  "If  the  Administrator  determines 
that  there  is  insufficient  time  within  the 
120  days  to  review  the  revised  or 
updated  information,  he  may  renew  the 
existing  valid  coal  mining  permit  for 
another  five  year  term  and  consider  the 
revised  or  updated  information 
submitted  in  the  renewal  application  as 
a  revision  of  the  renewed  permit  subject 
to  the  provisions  of  Chapter  Xiy''. 

The  Federal  regulations  at  30  CFR 
774.15  specify  requirements  for  permit 
renewals.  At  30  CFR  774.15(b)(4)  is  a 
provision  that  "if  an  application  for 
renewal  includes  any  proposed 
revisions  to  the  permit,  such  revisions 
shall  be  identified  and  subject  to  the 
requirements  of  section  774.13" 
(emphasis  added).  The  Federal 
regulations  at  30  CFR  774.13  provide 
requirements  for  permit  revisions. 

The  "revised  or  updated  information" 
required  for  permit  renewals  by 
Wyoming's  existing  LQD  Rule  at 
Chapter  Xni.  Section  l(b)(i)  would 
appear  to  be  needed  by  the  regulatory 
authority  in  order  to  make  a  decision  on 
a  renewal  application  but  this 
information  is  not  of  the  type  intended 
to  be  processed  as  permit  revisions 
under  30  CFR  774.13  pursuant  to  30  CFR 
774.15(b)(4).  As  written.  Wyoming's 
proposed  rule  would  allow  information 


that  is  critical  for  evaluating  the 
adequacy  of  a  renewal  application, 
whether  or  not  it  includes  permit 
revisions,  to  remain  unreviewed  prior  to 
the  decision  on  the  renewal  application. 
Thus,  there  is  no  assurance  that  such 
application  would  be  complete  and 
accurate  as  required  by  the  Federal 
regulations  at  30  CFR  774.15(c)(1) 
(Criteria  for  appfoval). 

Therefore,  the  Director  finds  that  to 
the  extent  that  Wyoming's  proposed 
LQD  Rule  at  Chapter  XUI.  Section 
l(b)(iiil  would  allow  the  regulatory 
authority  to  approve  a  permit  renewal 
application  without  first  determining 
that  the  application  is  complete  and 
accurate,  the  proposed  amendment  is 
less  effective  than  the  Federal  rule  at  30 
CFR  774.15(c)(1).  Accordingly,  the 
Director  is  not  approving  this  proposed 
amendment  to  the  extent  it  could  so  be 
applied  and  is  requiring  that  Wyoming 
either  remove  this  provision  or  amend  it 
and  related  rules  to  correct  the 
deficiency  discussed  above.  Nothing  in 
this  finding  or  the  Director's  decision 
shall  be  Interpreted  as  prohibiting  the 
State  from  separately  processing,  or 
requiring  that  the  applicant  separately 
submit  permit  revision  materials  not 
essential  to  the  evaluation  of  the  permit 
renewal  application. 

a.  LQD  Rule  Chapter  XIV,  Section  1(b). 
Time  Frame  for  Permit  Revisions 

Wyoming  proposes  to  amend  LQD 
Rule  Chapter  XTV.  Section  1(b)  to 
provide  that  non-significant  permit 
revisions  shall  be  submitted  in  a  format 
approved  by  the  Administrator.  If 
promptly  filed,  and  unless  notified  by 
the  Administrator  to  delay,  the  operator 
may  initiate  the  proposed  change  within 
72  hours  of  filing. 

Wyoming's  proposed  LQD  Rule  at 
Chapter  XTV.  Section  1(b)  is 
substantially  the  same  as  a  previous 
rule  it  proposed  and  that  OSM  found  to 
be  less  effective  than  the  Federal 
regulations  in  a  1990,  rulemaking  action. 
As  discussed  in  that  final  rule  at  Finding 
19  OSM  stated:  "The  September  28. 
1983.  preambles  to  the  Federal 
regulations  governing  permit  revisions 
made  clear  that  all  permit  revisions, 
whether  significant  or  not  must  be 
based  on  written  findings  and  subject  to 
administrative  and  judicial  review  (48 
FR  44344,  44376).  'Under  the  final  rule, 
the  regulatory  authority  will  establish 
the  guidelines  for  revisions.  However. 
all  revisions  must  be  approved  and 
Incorporated  into  the  permit  since  they 
are  changes  to  the  document'  (Id.  at 
44376).  The  proposed  State  rule  does  not 
require  writter.  approval'  of  a  proposed 
non-significant  permit  r.-vision  prior  to 


implementation  nor  does  it  require  the 
findings  specified  in  sections  511(a)  of 
SMCRA  and  30  CFR  774.13(c)  of  the 
Federal  regulations."  (55  FR  30233.  July 
25, 1990). 

On  this  basis  the  Director  finds  that 
Wyoming's  proposed  LQD  Rule  at 
Chapter  XIV.  Section  1(b)  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  774.13  and  less  stringent  than 
section  511(a)  of  the  Act  and  is  not 
approving  it.  The  Director  is  requiring 
Wyoming  to  remove  the  statement  "[ijf 
prompUy  filed,  and  unless  notified  by 
the  Administrator  to  delay,  the  operator 
may  initiate  the  proposed  change  within 
72  hours  of  filing"  from  this  rule. 

9.  LQD  Rules  Chapter  II,  Section 
3(a)(vi)(E).  Fish  and  Wildlife  Resource 
Information 

Wyoming  proposes  to  add  new 
language  to  the  LQD  Rules  at  Chapter  II. 
Section  3(a)(vi)(E)  that  would  require 
"Studies  of  fish,  wildlife,  and  their 
habitats,  in  the  level  of  detail  and  for 
those  areas  as  determined  by  the 
Administrator,  after  consultation  with 
the  Wyoming  Game  and  Fish 
Department  in  accordance  with  the 
Memorandum  of  understanding  between 
the  two  agencies;  and  Federal  agencies 
having  responsibilities  for  the 
management  or  conservation  of  such 
environmental  values;  including:  (I)  a  list 
of  species  as  specified  in  Section 
2(a](i](E](l]  of  this  chapter  within  and 
adjacent  to  the  permit  area.  The  area  of 
survey  for  the  possible  presence  of 
threatened  or  endangered  species  shall 
be  on  or  within  (1)  mile  of  the  permit 
area."  Section  2(a)(i)(E)(I)  requires  "The 
operator  shall  submit  a  list  of  indigenous 
vertebrate  wildlife  species  in  the  permit 
area  by  common  and  scientific  names. 
Special  attention  shall  be  paid  to  the 
possible  presence  of  wildlife  on  or 
adjacent  to  the  proposed  permit  area 
which  are  listed  on  the  "Threatened  or 
Endangered  Species  list' ".  

Federal  regulations  at  30  CFR 
780.16(a)  and  784.21(a]  require  "(a) 
Resource  information.  Each  application 
shall  include  fish  and  wildlife 
information  for  the  permit  area  and 
adjacent  area."  Also  that  the  scope  and 
level  of  detail  for  such  information  shall 
be  determined  by  the  regulatory 
authority  in  consultation  with  State  and 
Federal  agencies  with  responsibility  for 
fish  and  wildlife. 

Because  the  initial  provisions  of 
proposed  LQD  Rule  Chapter  II,  Section 
3(a)(vi)(E)  reqtiires  studies  for  both  fish 
and  wildlife.  OSM  interprets  the  rule's 
subsequent  reference  to  Section 
2(a)(i)(E)(I)  "indigenous  Vertebrate 
wildlife  species"  to  include  fish  species. 
On  this  basis  the  Director  finds  the 


proposed  rule  to  be  no  less  effective 
than  the  Federal  regulation  requirement 
at  30  CFR  780.16(a)  and  784.21(a)  and  is 
approving  the  change.    * 

10.  LQP  Rules  Chapter  U,  Section 
3(b)(xvi)(D).  Disposal  of  Excess  Spoil 
Stability  Analysis 

Wyoming's  current  LQD  Rule  at 
Chapter  U.  Section  3(b)(xvi)(D)  reads  "A 
stability  analysis  including,  but  not 
limited  to.  strength  parameters,  pore 
pressures  and  long  term  seepage 
conditions.  These  data  shall  be 
accompanied  by  a  description  of  all 
engineering  design  assimiptions  and 
calculations  and  the  alternatives 
considered  in  selecting  the  specific 
design  specifications  and  methods.  The 
stability  analysis  may  be  waived  by  the 
administrator  if  he  determines,  in 
writing/  that  the  proposed  spoil-pile 
design  is  so  conservative  relative  to  site 
conditions  that  risk  of  slope  and 
foundation  failure  is  remote."  Wyoming 
proposes  to  delete  the  last  sentence  in 
the  above  passage.  This  deleted 
language  was  included  in  a  Wyoming 
state  program  amendment  not  approved 
by  OSM  (July  25. 1990.  55  FR  30224). 
With  this  deletion,  the  LQD  Rules  at 
Chapter  U.  Section  3(b)(xvi)(D)  will  now 
be  identical  to  the  Federal  regulations  at 
30  CFR  780.35(b)(5).  The  Director 
therefore  finds  the  Wyoming  rule  to  be 
no  less  effective  than  the  Federal 
regulations  and  is  approving  the 
deletion. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  Section  503p})  of  SMCRA 
and  implementing  regulations  at  30  CFR 
732.17(h)(ll)(i).  comments  were  solicited 
from  various  Federal  agencies  with  an 
actual  or  potential  inflrest  in  the 
Wyoming  program.  A  summary  of  the 
comments  and  the  Director's  responses 
to  them  appear  below: 

1.  The  Bureau  of  Indian  Affairs.  U.S. 
Geological  Survey.  U.S.  Fish  and 
Wildlife  Service,  U.S.  Army  Corps  of 
Engineers,  U.S.  Department  of  Labor — 
Mine  Safety  and  Health  Administration. 
U.S.D.I.— Bureau  of  Reclamation  and  the 
Bureau  of  Land  Management,  responded 
with  no  comment  (Administrative 
Record  Nos.  WY-16-3.  WY-16-4.  WY- 


16-5.  WY-16-6.  WY-16-13b.  and  WY- 
16-13C). 

2.  The  U.S.  Department  of 
Agriculture — Farmers  Home 
Administration  responded  by  "we 
concur  with  the  formal  amendment  to 
the  Wyoming  permanent  program 
submitted  for  our  review" 
(Administi-ative  Record  No.  WY-16-3). 

3.  U.S.  Department  of  Labor— Mine 
Safety  and  Health  Administration — Coal 
Mine  Safety  and  Health  District  9 
responded  by  "The  proposed 
amendment  to  Wyoming's  Surface  Coal 
Mining  Program  (State  Program 
Amendment  IB)  is  acceptable  and  does 
not  appear  to  conflict  with  any  oirrent 
MSHA  regulations"  (Administrative 
Record  No.  WY-16-6). 

4.  The  U.S.  Army  Corps  of  Engineers 
responded  by  "Our  review  finds  the 
revision  satisfactory  to  our  agency" 
(Administrative  Record  No.  WY-16-3). 

5.  U.S.  Department  of  Interior.  Bureau 
of  Land  Management  responded  by  "We 
have  no  objections  to  the 
implementation  of  these  rule  changes 
with  the  addition"  (Administrative 
Record  No.  WY-16-13a). 

State  Historic  Preservation  Office 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHPJ 
Comments 

As  required  by  30  CFR  732.17(h)(4), 
OSM  provided  the  proposed  amendment 
to  the  SHPO  and  ACHP  for  comment 
No  comments  were  received  from  the 
ACHP.  The  Wyoming  Division  of  Parks 
and  Cultiiral  Resources — State  Historic 
Preservation  Office,  responded 
favorably  to  the  proposed  amendments 
regarding  ctiltural  resources  by  "We 
believe  the  regulations  provide  adequate 
protection  to  cultural  resources  and 
have  no  objections  to  their 
implementation"  (Administrative  Record 
No.  WY-16-3). 

En  vironmental  Protection  Agency 
Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  U»e 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

On  April  23, 1992.  the  EPA  concurred 
with  Wyoming's  proposed  amendment. 
The  EPA  stated  "EPA  concurs  with 
proposed  amendment  IB  with  the 
understanding  that  all  proposed 
revisions  to  the  Program's  Rules  and 
Regulations  will  be  implemented  in 
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acconlano*  with  all  applicable  Mctioos 
of  the  Wyoming  Solid  Waste 
Management  RuIm  and  with  those  State 
rules  and  reguUlioiu  necessary  to 
maintain  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act.  as  amended  (33  US.C 
1251  el  seq.)  We  bebeve  Wyoming  law 
currendy  contains  such  authority.  We 
refer  etpedally  to  Chapter  1.  Section 
1(c)  of  the  Wyoming  Solid  Waste 
Management  Rules,  which  require 
minimum  standards  to  be  met  in  order  to 
"  *  *  carry  out  the  policy  and  purpose 
of  the  Wyoming  Environmental  Quality 
Act,  W.S.  35-11-102.'  We  interpret  this 
to  include-. 

Article  3. 35-11-301.  of  the 
Environmental  Quality  Act.  which 
expressly  prohibits  any  act  which  shall 
'cause,  threaten  or  allow  the  discharge 
of  any  pollution  or  wastes  into  the 
waters  of  the  sUte:  *  *  *': 

Chapter  IV.  Section  5(v)  of  the 
Wyoming  Solid  Waste  Management 
Rules  states  that  **  *  *  [f]acilities  shall 
be  operated  such  that  leachate  is  not 
allowed  to  enter  any  surface  water, 
either  on-site  or  off-site,  unless 
authorized  by  a  National  Pollutant 
Discharge  Elimination  Systems  (NPDES) 
permit  pursuant  to  the  Clean  Water  Act' 
and. 

Chapter  IV.  Section  3(j)(i)(C)  of  State 
SMCRA  Program  Rules  and  Regulations, 
in  which  activities  related  to  roads  and 
other  transportation  facilities  shall  not 
result  In  exceedance  of  State  or  Federal 
law  or  degradation  of  the  quality  of 
receiving  water." 

EPA  has  conoured  on  this 
amendment  with  specific 
understandings  and  interpretations  as 
noted  above.  OSM  is  approving  in  part 
and  not  approving  in  part,  with  required 
amendments,  the  proposed  statute  and 
rules.  With  regards  to  those  portions  of 
the  Wyoming  amendment  that  relate  to 
solid  waste  disposal.  Section  702(a)  of 
SMCRA  prohibits  any  of  its  provisions 
from  being  construed  as  superseding, 
amending,  modifying  or  repealing  the 
Solid  Waste  Disposal  Act  or  its 
implementing  regulations.  OSM's 
findings  as  to  the  solid  waste  disposal 
portions  of  the  Wyoming  amendment  do 
not  rely  upon  EPA's  concurrence 
regarding  the  Solid  Waste  Disposal  Act 
but  solely  upon  a  comparison  of  such 
portions  of  the  amendment  with  the  coal 
and  non-coal  waste  provisions  of  30 
CFR  816.81.  817.81.  810.8B.  and  817.8S. 
With  regard  to  thoae  portions  of  the 
Wyoming  amendment  that  relate  to 
water  quality  standards.  OSM's 
approval  is  conditioned  upon  the  State 
satisfying  the  onderstandings  and 
interpretations  upon  which  EPA's 
concurrence  ia  based. 


V.  Dinctoc'a  Dedaloo 

Based  on  the  above  findings,  the 
Director  approves  Wyoming's  proposed 
program  amendment  as  submitted  June 
24. 1991.  and  October  15, 1991,  with  the 
exceptkm  of  certafai  provisions  and  for 
reasons  set  forth  in  findings:  2b, 
concerning  the  removal  of  non-coal 
waste  permitting  and  performance 
standards;  2c,  concerning  non-coal 
waste  disposal  standards  for  mine- 
mouth  power  plants  and  mine-mouth 
coal  driers:  2d,  concerning  non-coal 
waste  performance  requirements;  4, 
concerning  topsoil  substitutes;  6, 
concerning  findings  for  properties  listed 
on  the  National  Register  of  Historic 
Places;  7.  concerning  findings  on  permit 
renewals;  and  8,  concerning  approval  of 
permit  revisions  within  specific  time 

frames.  ^    r  .. 

The  Director  is  requiring  the  following 
program  amendments  at  30  CFR  950.16 
as  discussed  in  Findings:  2b,  to  require 
Wyoming  to  submit  revisions  to  the  LQD 
Rule  at  Chapter  D.  Section  3(a)(v)(A)(lI), 
to  either  reinstate  the  removed  cited 
reference  "disposal  of  non-coal  wastes 
shall  be  in  accordance  with  the 
standards  set  out  in  Section  11. 
paragraph  c^  Solid  Waste  Management 
Rules  and  Regulations  (1980)"  or 
otherwise  amend  its  program  to  render 
it  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.89  and  817.89: 
2c,  to  require  Wyoming  to  submit 
revisions  to  the  LQD  Rules  at  Chapter  II. 
Section  3{b)(xxii)  and  Chapter  IV, 
Section  3(c)(iii)(D).  to  include  specific 
performance  standards  for  non-coal 
waste  disposal  that  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
81&89  and  81739:  2d,  to  require 
Wyoming  to  submit  revisions  to  the  LQD 
Rules  at  Chapter  IL  Section  2(b)(iii)(I); 
Chapter  1  Section  3(b)(xxi);  Chapter  IV. 
SecUon  2(c){v);  and  Chapter  IV.  Section 
2(c)(lli)(C).  to  provide  sUndards  that  are 
no  less  effective  than  the  Federal 
regulations  requirements  at  30  CFR 
816.89  and  817.89:  3.  to  require  Wyoming 
to  further  amend  LQD  Rules  at  Chapter 
II.  Section  3(a)(vi)(M),  regarding 
procedures,  including  notice  and 
opportunity  to  be  heard  for  persons 
seeking  disclosure,  to  ensure 
confidentiality  of  qualified  information, 
which  shall  be  deariy  identified  by  the 
applicant  and  submitted  separately  from 
the  remainder  of  the  application  to  be  no 
less  effective  than  the  Federal 
regulaUons  30  CFR  773.13(d)(3):  4.  to 
require  Wyoming  to  submit  revisions  to 
the  LQD  Rules  at  Chapter  IV,  Section 
3(bKvii).  or  otherwise  amend  its 
program  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
780.18(b)(4),  784.13(b)(4),  818.22(b)  and 


S17.22(b):  5.  to  require  Wyoming  to 
further  amend  LQD  Rules  at  Chapter  XL 
Section  2(bMlv),  to  include  the  Federal 
requirement  that  "any  other  information 
which  the  regulatory  authority  may 
require  on  known  and  unknown  historic 
or  archaeological  resources"  to  be  no 
less  effective  than  the  Federal  regulation 
requirements  at  30  CFR  772.12(b)(8)(iv); 
6.  to  require  Wyoming  to  submit 
revisions  to  the  LQD  Rules  at  Chapter 
XIU,  Section  l(a)tiv),  to  include  findings 
for  properties  listed  on  and  eligible  for 
listing  on  the  National  Register  of 
Historic  Places;  7,  to  require  Wyomhig 
to  submit  revisions  to  the  LQD  Rules  at 
Chapter  XIII.  Section  1(b).  to  remove  the 
provisions  at  (iii)  or  amend  its  rules  to 
be  no  less  effective  than  the  Federal 
regulation  requirements  at  30  CFR 
774.15:  8.  to  require  Wyoming  to  submit 
revisions  to  the  LQD  Rules  at  Chapter 
XrV,  Section  1(b)  to  remove  the 
statement  "[ijf  promptly  filed,  and 
unless  notificKl  by  the  Administrator  to 
delay,  the  operator  may  initiate  the 
proposed  change  tvithin  72  hours  of 
filing"  from  its  rule. 

In  addition  the  Director  is  removing 
previous  program  disapprovals  as 
codified  at  30  CFR  950.12(a)(2)  for 
reasons  discussed  in  Finding  9.  and  at  30 
CFR  950.12  (a)(5)  for  reasons  discussed 
in  Finding  10. 

The  Federal  regulations  at  30  CFR  part 
950  codifying  decisions  concerning  the 
Wyoming  program  are  being  amended  to 
implement  this  decision.  The  Director  is 
approving  these  regulations  with  the     , 
provision  that  they  will  be  hilly 
promulgated  in  a  form  identical  to  that 
submitted  to  and  reviewed  by  OSM. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  90  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  Thus,  any  dianges  to 
the  State  program  are  not  enforceaWe 
by  the  State  as  part  of  *e  approved 
State  program  until  approved  by  the 
Director.  In  the  oversight  of  the 
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Wyoming  program,  the  Director  will 
recognize  only  statutes,  regulations,  and 
other  materials  approved  by  the 
Director,  together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Wyoming  of  only  such 
provisions. 

VIL  Procedural  Detaiminationt 

Compliance  With  Executive  Order 
12291 

On  July  12. 1984.  the  Office  of 

Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730.  731.  and  732  have  been  met. 

Compliance  With  the  Notional 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  [30  U.S.C.  1292(d)J  provides 
that  agency  decisions  on  proposed  State 
regidatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwoi^ 
Reduction  Act,  44  U.S.C.  3507  et  seq. 


Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  90  CFR  Part  850 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  10. 1992. 
Raymond  L.  Lowrie. 
Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART050-WYQMINQ 

1.  The  authority  citation  for  part  950 
continues  to  read  a  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

S  950.12    (Amondadl 

2.  Section  950.12  is  amended  by 
removing  and  reserving  (a)(2)  and  (a)(5). 

3.  Section  950.15  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

{950.15   Approval  Of  raguiatory  program 


(n)  With  the  exceptions  of  LQD  Rules 
at  Chapter  U.  Section  3(a)(v)(A)(n). 
concerning  the  removal  of  non-coal 
waste  permitting  and  performance 
standards;  Chapter  H.  Section  3(b)(xxii). 
concerning  non-coal  waste  disposal 
standards  for  mine-mouth  power  plants 
and  mine-mouth  coal  driers;  Chapter  IV. 
Section  3(c)(iii)(D),  concerning  non-coal 
waste  disposal  performance  standards 
for  mine-mouth  power  plants  and  mine- 
mouth  coal  driers;  Chapter  II.  Section 
2(b)(iii)(I).  concerning  non-coal  waste 
performance  requirements;  Chapter  II, 
Section  3(b)(xxi],  concerning  non-coal 


waste  performance  requirements; 
Chapter  IV,  Section  2(c)(v).  concerning 
non-coal  waste  performance  standards; 
Chapter  IV.  Section  3(c)(iii)(C). 
concerning  non-coal  waste  performance 
standards;  Chapter  IV,  Section  3(b)(vii), 
concerning  topsoil  substitutes:  Chapter 
XIII.  Section  l(a)(iv).  concerning 
findings  for  properties  listed  on  the 
National  Register  of  Historic  Places; 
Chapter  XIII.  Section  l(b)(iii). 
concerning  findings  on  permit  renewals; 
and  Chapter  XrV,  Section  1(b). 
concerning  approval  of  permit  revisions 
within  specific  time  frames;  the 
following  provisions  of  the  laws,  rules 
and  regulations  of  thg  Wyoming 
Department  of  Environmental  QuaUty — 
Land  Quality  Division,  as  submitted  on 
June  24, 1991,  and  as  modified  and 
clarified  on  October  15. 1991.  are 
approved  effective  October  29, 1992: 
W.S.  35-ll-103(d)(ii)(D).  solid  waste 
management;  Chapter  I.  Section  2(br). 
definition  of  public  building;  Chapter  I. 
Section  2(ba),  definition  of  joint  agency 
approval;  Chapter  I  Section  3(b)(i). 
elimination  of  the  two  acre  exemption; 
Chapter  II.  Section  3(a)(vi)(E).  fish  and 
wildlife  resource  information  outside  the 
permit  area;  Chapter  II,  Section 
3{a)(vi)(M),  concerning  confidentially  of 
information;  Chapter  II,  Section 
3(b)(xvi)(D),  stability  analysis  waiver 
Chapter  II,  Section  3(b)(xx),  cultural 
resources  management  plan;  Chapter  II. 
Section  3(b)(v)(C)  and  Chapter  IV. 
Section  3(d)(vii),  revegetation 
monitoring:  Chapter  IV,  Section 
3{e)(i)(H),  conditions  for  removal  of 
diversions:  Chapter  XI,  Section  2(b)(iv). 
concerning  information  on  historic  and 
archaeological  resources;  Chapter  XII, 
Section  1(a),  definition  of  self-bond: 
Chapter  XHL  Section  l(a)(v)(A).  wild 
and  scenic  river  study  corridors; 
Chapter  XXI.  Section  3(b)(vii)  and 
Chapter  XXI,  Section  3(b)(x),  area  water 
rights  reporting  for  in-situ  mines. 

4.  In  S  950.16.  paragraphs  (r),  (s),  (t), 
(u).  (V),  (w),  (x),  (y).  and  (z)  are  added  to 
read  as  follows: 

9950.16    Raqulrad  program  amandmants. 

(r)  By  December  28, 1992.  Wyoming 
shall  submit  revisions  to  the  LQD  Rule 
at  Chapter  U,  Section  3(8)(v)(A)(II).  to 
either  reinstate  the  removed  cited 
reference  "disposal  of  non-coal  wastes 
shall  be  in  accordance  with  the 
standards  set  out  in  Section  11. 
paragraph  c,  Solid  Waste  Management 
Rules  and  Regulations  (1980)"  or 
otherwise  amend  its  program  to  render 
it  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.89  and  817.89. 
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(s)  By  DMMilMr  at.  isaz.  WyoiBina 
shall  wibmit  ravisiont  to  the  LQD  Riilet 
at  Chapter  0.  SwrtioQ  3(b)(xxli)  end 
Chapter  IV.  S«:tk)n  S(cMiiiMD).  to 
indud*  ttwr****'  perfonnanoe  •tandords 
for  non-ooel  waste  disposal  that  are  no 
less  eflactive  than  tke  Federal 
regulaUons  at  30  CFR  616.80  and  617  J0. 

(t)  By  Deoeoiber  26. 1012.  Wyoming 
shall  subaiM  revisioos  to  the  LQD  Rules 
at  Chapter  0.  Section  2(bKlii)(l).  Chapter 
II.  Section  3(b)(xxi):  Chapter  IV.  Section 
2(c)(v);  and  Chapter  IV.  Section 
3(c)(iii)(C).  to  provide  standards  for  non- 
coal  waste  disposal  that  are  no  less 
effective  than  the  Federal  regulation 
requiremenU  at  30  CFR  816.86  and 
817.86. 

(u)  By  December  28, 1602.  Wyoming 
shall  submit  revisions  to  the  LQD  Rules 
at  Chapter  U.  Section  3(a)(vi)(Ml.  to 
amend  its  regulations  regarding 
procedures,  including  notice  and 
opportunity  to  be  heard  for  persons 
seeking  disclosure,  to  ensure 
confidentiahty  of  qualified  information, 
which  shall  be  clearly  identified  by  the 
applicant  and  submitted  separately  from 
the  remainder  of  the  application,  to  be 
no  less  effective  than  the  Federal 
regulations  30  CFR  773.13(d)(3). 

(v)  By  December  28, 1902.  Wyoming     . 
shall  submit  revisions  to  the  LQD  Rules 
at  Chapter  IV,  Section  3(b)(vii). 
concerning  topsoil  substitutes,  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  78ai8(bH4). 
784.13(b)(4).  816,22(b)  and  617.22(b). 

(w)  By  December  2S,  199Z  Wyoming 
shall  submit  revisions  to  the  LQD  Rules 
at  Chapter  XL  Section  2(b)(iv),  to  further 
amend  its  rule  to  inchide  the 
requirement  "any  other  information 
which  the  regulatory  authority  may 
require  on  known  and  unknown  historic 
or  archaeological  resources",  to  be  no 
less  effective  than  the  Federal  regulation 
requirements  at  30  CFR  772.12(b)(8)(iv). 
(x)  By  December  2a  1992.  Wyoming 
shall  submit  revisions  to  the  LQD  Rules 
at  Chapter  Xm.  Section  l(a)(iv).  to 
include  findings  for  properties  listed  on 
the  National  Register  of  Historic  Places. 
to  be  no  less  effective  than  the  Federal- 
regulation  requirements  at  30  CFR 
773.15(c)(ll). 

(y)  By  December  28. 1992.  Wyoming 
shaD  submit  revisions  to  the  LQD  Rules 
at  Chapter  XHI.  Section  1(b).  concemhig 
permit  renewals,  to  remove  the 
provisions  at  (iii)  or  amend  it  and 
related  rules  to  be  no  less  effective  than 
the  Federal  rule  requirements  at  30  CFR 
774.15(c)(1). 

(x)  By  December  28.  lOOZ.  Wyoming 
shall  submit  revisions  to  the  LQD  Rules 
at  Chapter  XIV,  Section  1(b)  to  remove 
the  statement  "tijf  promptly  filed  and 
unless  notified  by  the  Administrator  to 


delay,  the  opentor  may  iniHate  the 
proposed  change  within  72  hours  of 
filing"  in  this  rule. 

(FR  Doc.  ei-aai  FiM  lO-XS-aZ:  fciS  am] 
cooc  «>« 
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D«fwiM  Contract  AydR  A«Mcy 
Prtvaey  Act  Program 

AOCNcr.  Defense  Contract  Audit 
Agency.  DoD. 
action:  Final  rule. 


Department  of  Defense  imposes  no 
infomatiaa  requirements  bejKMid  the 
Department  of  Dafeaei  and  that  the 
infonnatiOB  coOeded  within  the 
Depaiiment  of  Defense  is  oecessaty  and 
consistent  writh  5  UAC  5»2a.  known  as 
the  Privacy  Act  of  1874. 

Ust  of  Subfects  In  S2  CFR  Part  n? 

Privacy. 

Accordingly.  32  CFR  part  317  is 
revised  to  read  as  follows: 

PART  S17-4)EFEME  CONTRACT 
AUDIT  AOENCV  PRIVACY  ACT 
PROGRAM 


. :  Tliis  role  revises  the  Defense 

Contract  Audit  Agency  (DCAA)  Privacy 
Act  Program  that  implements  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended,  within  DCAA. 
vncnvi  date:  October  29. 1092. 

KM  RmTMSn  mPONMATION  CONTACT: 
Mr.  Dave  HenshaU  at  (703)  274-4400  or 
DSN  284-4400. 
tU^^mMNTARV  MPONMATION: 

On  September  3, 1992,  at  57  FR  40397. 
DCAA  published  proposed  rule  revising 
32  CFR  part  317.  No  comments  were 
received  during  the  thirty  day  public 
comment  period,  therefore,  the  nileis 
being  adopted.  Executive  Order  12261. 
The  Director  of  Administration  and 
Management  Office  of  the  Secretary  of 
Defense  has  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  is  not  a  major  rule.  Analysis  of 
the  rule  Indicates  that  it  does  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  does  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and 
does  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation. 
Ragnlatory  nexiUHty  Ad  of  1988.  The 
Director  of  Administration  and 
Management  Office  of  the  Secretary  of 
Defense  certifies  that  Privacy  Act  rules 
for  the  Department  of  Defense  do  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administratioo  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 
Paparwock  Redurtinsi  Act  The  Director 
of  Administration  and  Management 
Office  of  die  Secretary  of  Defense 
certifies  tiMt  this  Privacy  Act  rule  for  the 
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317.1  Psfpose. 

317.2  ApplicabiUty  and 

317.3  Defiattioas. 

317.4  Policy. 

317.5  Responsibilities. 

317.6  Prooedures. 

Subpart  B-Systame  of  Reoorde 

317.10  General. 

317.11  Federal  Covenunent  oontrsctors. 

317.12  Safeguoiding  information  in  systems  of 
records. 


Subpart  C-Cu6ectlng  liilormaMon 
Inonnouaia 

317.20  General  considerations. 

317.21  Forms. 

Subpart  D-Accaea  to  Records 

317.30  Individaal  access  to  records. 
317 Jl  Reproduction  fees. 

317.32  Denying  individual  access. 

317.33  Privacy  Act  case  files. 


Subpart  E 


of  Rocorda 


317.40  Individual  review  and  amendment- 

317.41  Araeadiag  records. 

317.42  Burden  of  proof. 

317.43  Verifying  identity. 

317.44  limits  on  amending  judicial  and  quasi- 
judicial  evidence  and  findings. 

317.45  Standards  for  amendment  request 
determinations. 

317.46  Time  limits. 

317.47  Granting  an  amendment  request  in 
whole  or  in  part. 

317.48  Denying  an  amendment  request  in 
whole  or  In  part 

317.49  Appeal  procedures. 

317.50  Requests  for  amending  OPM  records. 

317.51  tadividual's  statement  of 
disagreement 

317.U  Agency's  statement  of  reasons. 

Subpart  F-Olactoaura  Of  Records 

317.60  Conditions  of  disclosure. 

317.61  Non-consensual  disclosures. 

317.62  Dtsdosures  to  commercial  enteiptieee. 
317  J3  Dlsdosii*  health  care  records  to  the 

public 
317  JM  AocowitiBg  for  dIsdaMues. 
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Subpart  Q  PabicaMssRsnulismenls 
r  publicatlen. 


317.70 1 

317.71  Exen4>tioa  rules. 

317.7Z  System  of  records  notices. 

317.73  New  and  aheted  record  systems. 

317.74  Ameadnent  and  deletion  of  qrstam 


SubpMt  H-Training  Requirements 

317 JO  Statutory  training  requirements. 
317 Jn  DCAA  traiatai  programs. 


Procedures 

317.90  GeneraL 

317 jn  Federal  personnel  or  payroll  record 

matches. 
317.S2  Federal  benefit  matches. 

317.93  Matching  program  exclusions. 

317.94  Conducting  matching  programs. 

317.95  Providing  due  process  to  matching 
subjects. 

317.96  Matching  program  agreement 

317.97  Cost-benefit  analysis. 

317Jie  Appeals  of  denials  of  matching 

agreements. 
317M  Proposals  for  matching  programs. 

Subpart  J-Enforcament  AcMons  - 

317.110  Administrative  remedies. 

317.111  Civil  court  actions. 

317.112  Criminal  penalties. 

317.113  Litigation  status  report 

317.114  Annual  review  of  enforcement 
actions. 

Subpart  K'-Reports 

317.120  Report  requirements. 

317.121  Reports. 

Subpart  L-Agency  Exemption  Rules 

317.130  Establishing  and  using  exemptions. 

317.131  General  exemptions. 

317.132  Specific  exemptions'^ 

317.133  DCAA  exempt  record  systems. 

Appendix  A  to  part  317-DCAA  Blanket 

Routine  Uses 
Appendix  B  to  part  317-Provisions  of  the 

Privacy  Act  from  which  a  General  or 

Specific  Exemption  may  be  claimed 
Appendix  C  to  part  317-Litigation  Status 

Report 


DCAA  Manual  S4iaie  *,  "DCAA 
Privacy  Act  Processing  Guide." 
(b)  Its  purpose  Is  to  delegate 
authorities  and  assign  responsibilities 
for  the  administration  of  the  DCAA 
Privacy  Act  Program  and  to  prescribe 
uniform  procedures  for  agency 
personnel  consistent  with  DoD  5025.1« 
M  *,  "DoD  Directives  System 
Procedures." 


;  Privacy  Act  of  1674.  Puh  L  93- 
S7«.  88  Stat  1866  (5  U.S.C  562a). 

Subpart  A-Qanaral  Proviakma. 

f  317.1    Purpoea. 

(a)  This  part  consolidates  into  a  single 
document  the  Defense  Contract  Audit 
Agency  policies  and  procedures  for 
implementing  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  as  amended,  by  authorizing 
the  development  publication  and 
maintenance  of  the  DCAA  Privacy  Act 
Program  set  forth  by  DCAA  Regulation 
54iai0  *.  "PHvac^  Act  Program",  and 


S  317.2 

(a)  This  part  applies  to  all  DCAA 
organizational  elements  and  takes 
precedence  over  all  regional  regulatory 
issuances  that  supplement  the  DCAA 
Privacy  Program. 

(b)  This  part  shall  be  made  applicable 
by  contrrfct  or  other  legally  binding 
action  to  contractors  whenever  a  DCAA 
contract  provides  for  the  operation  of  a 
system  of  records  or  portion  of  a  system 
of  records  to  accomplish  an  agency 
function. 

93174   OefMttona. 

(a)  Access.  The  review  of  a  record  or 
a  copy  of  a  record  or  parts  thereof  in  a 
system  dS  records  by  any  individual. 

(b)  Agency:  Jt  or  the  purposes  of 
disclosing  records  subject  to  the  Privacy 
Act  among  DoD  components,  the 
Department  of  Defense  is  considered  a 
sin^e  agency.  For  all  other  purposes  to 
include  applications  for  access  and 
amendment  denitd  of  access  or 
amendment  appeals  fixmi  denials,  and 
recordkeeping  as  regards  release  to  non- 
DoD  agencies;  each  DoD  component 
including  DCAA,  is  considered  an 
agency  within  the  meaning  of  the 
Privacy  Act 

(c)  Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  Federal  Government 
under  an  express  promise  that  the 
person's  or  Uie  organization's  authority 
will  be  held  in  confidence  or  under  an 
implied  promise  of  such  confidentiality 
if  this  implied  prtMnise  was  made  before 
September  27, 1975. 

(d)  Defense  Data  Integrity  Board. 
Consists  of  members  of  the  Defense 
Privacy  Board,  as  established  pursuant 
to  32  CFR  part  310,  and  in  addition  the 
Inspector  General  DoD  or  the  designee, 
when  convening  to  oversee,  coordinate 
and  approve  or  disapprove  all  DoD 
component  computer  matching  covered 
by  the  Privacy  Act 

(e)  Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  communication 


>  Capias  OMy  be  eblsiMd.  at  o(Mt  inMi  ilw 
DafanM  Coolract  Audit  Agency.  ATTN:  CMa 
Cameron  SUUon.  Akxandrim.  VA  Z230«-ei7S. 


*  See  footnote  1  to  •  St7.1(a). 

*  CoptM  aay  tie  obtaioML  at  ooot  frtNo  the 
National  Technical  Infonaation  Suvica.  S2SS  Port 
Royal  Road.  Sprinsfield.  VA  22101. 


(such  as  oral,  written,  electronic, 
mechanical  or  actual  review)  to  any 
person,  private  entity,  or  govemmeat 
agency,  other  than  the  sut^ect  of  the 
record,  the  sub)ect's  designated  agent  or 
the  subject's  legal  guardian. 

(f)  Federal  benept  program.  Any 
program  administered  or  funded  by  the 
Federal  Government  or  by  any  agent  or 
state  on  behalf  of  the  Federal 
Government  providing  cash  or  in-kind 
assistance  in  the  form  of  payments, 
grants,  loans,  or  loan  guarantees  to 
individuals. 

(g)  Federal  benefit  program  match.  A 
computerized  comparison  of  two  or 
more  automated  systems  of  records  or 
an  automated  system  of  records  with 
automated  non-Federal  records  for  the 
purpose  of  establishing  or  verifying  the 
eligibihty  of  or  continuing  compliance 
with  statutory  and  regulatory 
requirements  by,  applicants  for, 
recipients  and  beneficiaries  (both 
present  and  pest)  of,  participants  in,  or 
providers  of  services  with  respect  to, 
cash  or  in-kind  assistance  or  payments 
under  Federal  benefit  programs;  or 
recouping  payments  or  delinquent  debts 
under  such  Fed«  ral  benefit  programs. 

(h)  Federal  personnel.  Officers  and 
employees  of  the  Government  of  the 
United  States,  members  of  the 
uniformed  services  (including  member^* 
of  the  reserve  components),  individuals 
entitled  to  receive  immediate  or 
deferred  retirement  benefits  imder  any 
retirement  program  of  the  Government 
of  the  United  States  (including  survivor 
benefits). 

(i)  Federal  personnel  match.  A 
computerized  comparison  of  two  or 
more  automated  Federal  personnel  or 
payroll  systems  of  records  or  an 
automated  Federal  personnel  or  payroll 
system  of  records  with  automated  non- 
Federal  records. 

(j)  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  The  legal  guardian 
of  an  individual-has  the  same  rights  as 
the  individual  and  may  act  on  his  or  her 
behalf.  No  rij^ts  are  vested  in  the 
representative  of  a  dead  person  under 
this  chapter  and  the  term  "individual" 
does  not  embrace  an  individual  actmg  in 
an  interpersonal  capacity  (for  example, 
sole  proprietorship  or  partnership). 

(k)  Individual  access.  Access  to 
information  pertaining  to  the  individual 
by  the  individual  or  his  or  her 
designated  agent  or  legal  guardian. 

(1)  Maintain.  Includes  maintain, 
collect  use.  or  disseminate. 
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(m)  Matching  agency.  The  agency 
which  actually  performs  the  match. 

(n)  Matching program.[\)  The  term 
means  any  computerized  comparison  of: 

(i)  Two  or  more  automated  systems  of 
records  or  a  system  of  records  with  non- 
Federal  records  for  the  purpose  of: 

(A)  Establishing  or  verifying  the 
eligibility  of,  or  continuing  compliance 
with  statutory  and  regulatory 
requirements  by.  applicants  for. 
recipients  or  beneficiaries  of, 
participants  in,  or  providers  of  services 
with  respect  to.  cash  or  in-kind 
assistance  or  payments  under  Federal 
benefit  programs,  or 

(B)  Recouping  payments  or  deUnquent 
debts  under  such  Federal  benefit 
programs,  or 

(ii)  Two  or  more  automated  Federal 
personnel  or  payroll  systems  of  records 
or  a  system  of  Federal  personnel  or 
payroll  records  with  non-Federal 
records. 

(iii)  But  does  not  include: 

(A)  Matches  performed  to  produce 
aggregate  statistical  data  without  any 
personal  identifiers. 

(B)  Matches  performed  to  support  any 
research  for  statistical  project,  the 
specific  data  of  which  may  not  be  used 
to  make  decisions  concerning  the  rights. 
beJlbflts.  or  privileges  of  specific 
individuals. 

(C)  Matches  performed  by  an  agency 
which  performs  as  its  principal  function 
any  activity  pertaining  to  the 
enforcement  of  criminal  laws, 
subsequent  to  the  initiation  of  a  specific 
criminal  or  dvil  law  enforcement 
investigation  of  a  named  person  or 
persons  for  the  purpose  of  gathering 
evidence  against  such  person  or 
persons. 

(iv)  Matches  of  tax  information. 

(A)  Pursuant  to  section  ei03(d)  of  the 
Internal  Revenue  Code  of  1986. 

(B)  For  purposes  of  tax  administration 
as  defined  in  section  6301(b)(4)  of  such 
Code. 

(C)  For  the  purpose  of  intercepting  a 
tax  refund  due  an  individual  under 
authority  granted  by  section  464  or  1137 
of  the  Social  Security  Act:  or 

(D)  For  the  purpose  of  Intercepting  a 
tax  refund  due  an  individual  under  any 
other  tax  refund  intercept  program 
authorized  by  statute  which  has  been 
determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  contain 
verification,  notice,  and  hearing 
requirements  that  are  substantially 
similar  to  the  procedures  in  section  1137 
of  the  Social  Security  Act. 

(E)  Matches. 

(J)  Using  records  predominantly 
relating  to  Federal  personnel,  that  are 
performed  for  routine  administrative 


Purposes  (subject  to  guidance  provided 
y  the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to 
subsection  (v)  of  the  Privacy  Act). 

(2)  Conducted  by  an  agency  using 
only  records  from  systems  of  records 
maintained  by  that  agency;  if  the 
purpose  of  the  match  is  not  to  take  any 
adverse  financial,  personnel, 
disciplinary,  or  other  adverse  action 
against  Federal  personnel:  or 

(F)  Matches  performed  for  foreign 
counterintelUgence  purposes  or  to 
produce  background  checks  for  security 
clearances  of  Federal  personnel  or 
Federal  contractor  personnel. 

(o)  Member  of  the  public.  Any 
individual  or  party  acting  in  a  private 
capacity  to  include  Federal  employees 
or  military  personnel. 

(p)  Non-Federal  agency.  Any  state  or 
local  government,  or  agency  thereof, 
which  receives  records  contained  in  a 
system  of  records  from  a  source  agency 
for  use  in  a  matching  program- 

(q)  Official  use.  Within  the  context  of 
this  chapter,  this  term  is  used  when 
officials  and  employees  of  the  Agency 
have  a  demonstrated  need  for  the  use  of 
any  record  or  the  information  contained 
therein  in  the  performance  of  their 
official  duties,  subject  to  DCAA 
Regulation  5410.10. 

(r)  Personal  information.  Information 
about  an  individual  that  is  intimate  or 
private  to  the  individual,  as 
distinguished  from  information  related 
solely  to  the  individual's  official 
functions  or  public  life. 

(s)  Privacy  Act  The  Privacy  Act  of 
1974  (5  U.S.C  552a).  as  amended. 

(t)  Privacy  Act  request  A  request 
from  an  individual  for  notification  as  to 
the  existence  of.  access  to,  or 
amendment  of  records  pertaining  to  that 
individual.  These  records  must  be 
maintained  in  a  system  of  records.  The 
request  must  indicate  that  it  is  being 
made  under  the  Privacy  Act  to  be 
considered  a  Privacy  Act  request. 

(u)  Recipient  agency.  Any  agency,  or 
contractor  thereof,  receiving  records 
contained  in  a  system  of  records  from  a 
source  agency  for  use  in  a  matching 
program. 

(v)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency.  Including,  but  not  limited  to,  the 
individual's  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  the  individual's  name,  or 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 


(w)  Risk  assessment.  An  analysis 
considering  information  sensitivity, 
vulnerabilities,  and  the  cost  to  a 
computer  facility  or  word  processing 
activity  in  safeguarding  personal 
information  processed  or  stored  in  the 
facility  or  activity.  Applies  to  manual 
and  automated  systems. 

(x)  Routine  use.  The  disclosure  of  a 
record  outside  the  Agency  for  a  use  that 
is  compatible  with  the  purpose  for 
which  the  information  was  collected  and 
maintained  by  the  Agency.  The  routine 
use  must  be  Included  in  the  published 
system  notice  for  the  system  of  records 
involved. 

(y)  Source  agency.  Any  agency  which 
discloses  records  contained  in  a  system 
of  records  to  be  used  in  a  matching 
program,  or  any  state  or  local 
government,  or  agency  thereof,  which 
discloses  records  to  be  used  in  a 
matching  program. 

(z)  Statistical  record.  A  record 
maintained  only  for  statistical  research 
or  reporting  purposes  and  not  used  in 
whole  or  in  part  in  making 
determinations  about  specific 
individuals. 

(aa)  System  of  records.  A  group  of 
records  under  the  control  of  the  Agency 
from  which  information  is  retrieved  by 
the  individual's  name  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual.  System  notices  for  all 
Privacy  Act  systems  of  records  must  be 
published  in  the  Federal  Register. 

(bb)  Word  processing  equipment.  Any 
combination  of  electronic  hardware  and 
computer  software  integrated  in  a 
variety  of  forms  (programmable 
software,  hard  wiring,  or  similar 
equipment)  that  permits  the  processing 
of  textual  data. 

(cc)  Word  processing  system.  A 
combination  of  equipment  employing 
automated  technology,  systematic 
procedures,  and  trained  personnel  for 
the  primary  piupose  of  manipulating 
human  thoughts  and  verbal  or  written 
communications  into  a  form  suitable  to 
the  originator. 

§317.4    PoNcy. 

It  is  DCAA  policy  that  personnel  will 
comply  with  the  DCAA  Privacy  Program 
and  the  Privacy  Act  of  1974.  Strict 
adherence  is  necessary  to  ensure 
uniformity  in  the  implementation  of  the 
DCAA  Privacy  Program  and  create 
conditions  that  will  foster  public  trust.  It 
is  also  agency  poUcy  to  safeguard 
personal  information  contained  in  any 
system  of  records  maintained  by  DCAA 
organizational  elements  and  to  make 
that  information  available  to  the 


individual  to  whea  it  pertains  to  the 
maximusB  extent  practicable.  DCAA 
policy  specifically  requires  that  DCAA 
organizational  elements: 

(a)  Collect,  maintain,  use,  and 
disseminate  personal  information  only 
when  it  is  relevant  and  necessary  to 
adiieve  •  purpose  required  by  statute  or 
Executive  Order. 

(b)  Collect  personal  information 
directly  from  the  individuate  to  whom  it 
pertains  to  the  greatest  extent  practical. 
'    (c)  Inform  individuals  who  are  asked 
to  supply  personal  information  for 
inclusion  in  any  system  of  records: 

(1)  The  authority  for  the  solicitation. 

(2)  Whether  fiimishing  the  information 
is  mandatory  or  voluntary. 

(3)  The  intended  uses  of  the 
information. 

(4)  The  routine  disclosures  of  the 
information  that  may  be  made  outside  of 
Department  of  Defense;  and 

(5)  The  effect  on  the  individual  of  not 
providing  all  or  any  part  of  the 
request^  information. 

(d)  Ensure  that  records  used  in  making 
determinations  about  individuals  and 
those  containing  personal  information 
are  accurate,  relevant  timely,  and 
complete  for  the  purposes  for  whidi 
they  are  being  maintained  before 
making  them  available  to  any  recipients 
outside  of  Department  of  Defense,  other 
than  a  Federal  agency,  unless  the 
disclosure  is  made  under  DCAA 
Regulation  5410.10,  DCAA  Freedom  of 
Information  Act  Program  (32  CFR  part 
290). 

(e)  Keep  no  record  that  describes  how 
individuals  exercise  their  rights 
guaranteed  by  the  First  Amendment  to 
the  U.S.  Constitution,  unless  expressly 
authorized  by  statute  or  by  the 
individual  to  whom  the  records  pertain 
or  is  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity. 

(f)  Notify  individuals  whenever 
records  pertaining  to  them  are  made 
available  under  compulsory  legal 
processes,  if  such  process  is  a  matter  of 
public  record. 

(g)  Establish  safeguards  to  ensure  the 
security  of  personal  information  and  to 
protect  this  information  from  threats  or 
hazards  that  mi^t  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  the  individual. 

(h)  Establish  rules  of  conduct  for 
DCAA  personnel  involved  in  the  design, 
development,  operation,  or  maintenance 
of  any  system  (^  records  and  train  them 
in  these  rules  of  conduct. 

(i)  Assist  individuals  in  determining 
what  records  pertaining  to  them  are 
being  collected,  maintained,  used,  or 
disseminated 


(i)  Permit  individual  access  to  the 
information  pertaining  to  them 
maintained  in  any  system  of  records, 
and  to  correct  or  amend  that 
information,  unless  an  exemption  for  the 
system  has  been  properly  estabUshed 
for  an  important  public  purpose. 

(k)  Provide,  on  request  an  accounting 
of  aU  disclosures  of  the  information 
pertaining  to  tiiem  except  when 
disclosures  are  made: 

(1)  To  DoD  i>er8onnel  in  the  course  of 
their  official  duties. 

(2)  Under  32  CFR  part  290;  and 

(3)  To  anoUier  agency  or  to  an 
instnmientality  of  any  governmental 
jurisdiction  within  or  under  control  of 
the  United  States  conducting  law 
enforcement  activities  authorized  by 
law. 

(1)  Advise  individuals  on  their  rights 
to  appeal  any  refusal  to  grant  access  to 
or  amend  any  record  pertaining  to  them, 
and  file  a  statement  of  disagreement 
with  the  record  in  the  event  amendment 
is  refused. 


$317^ 

(a)  Headquarters.  (1)  The  Assistant 
Director,  Resources  has  overall 
responsibility  for  the  DCAA  Privacy  Act 
Program  and  will  serve  as  the  sole 
appellate  authority  for  appeals  to 
decisions  of  respective  initial  denial 
authorities.  Under  hiit  direction,  the 
Chief  Information  Resources 
Management  Branch,  under  the 
supervision  of  the  Chief  Administrative 
Management  Division  shall: 

(i)  EstabUsh,  issue,  and  update 
policies  for  ti»e  DCAA  Privacy  Act 
Program;  monitor  compliance  with  this 
part;  and  provide  policy  guidance  for  the 
DCAA  Privacy  Act  Program. 

(ii)  Resolve  conflicts  that  may  arise 
regarding  implementation  of  DCAA 
Privacy  Act  policy. 

(iii)  Designate  an  agency  Privacy  Act 
Advisor,  as  a  single  point  of  contact  to 
coordinate  on  matters  concerning 
Privacy  Act  policy. 

(iv)  Make  the  initial  determination  to 
deny  an  individual's  written  Privacy  Act 
request  for  access  to  or  amendment  of 
documents  filed  in  Privacy  Act  systems 
of  records.  This  authority  cannot  be 
delegated. 

(2)  The  DCAA  Privacy  Act  Advisor 
under  the  supervision  of  the  Chief. 
Information  Resources  Management 
Brandi  shalh 

(i)  Manage  the  DCAA  Privacy  Act 
Program  in  accordance  with  this  part 
and  applicable  DCAA  poUdes.  as  well 
as  Department  of  Defense  and  Federal 
regulations. 


(ii)  Provide  guidelines  for  managing, 
adiministering,  and  implementing  the 
DCAA  Privacy  Act  Program. 

(iii)  Implement  and  administer  the 
Privacy  Act  program  at  the 
Headquarters. 

(iv)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose;  that  the  information  is 
timely  and  accurate  for  its  intended  use; 
and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information. 

(v)  Maintain  and  pubhsh  DCAA 
Pamphlet  5410.13  *,  "DCAA  Compilation 
of  Privacy  Act  System  Notices  ";  DCAA 
Pamphlet  54iai5  •,  "Privacy  Act  of  1974. 
An  Employee  Guide  to  Privacy";  and 
DCAA  Manual  5410.16.  "DCAA  Privacy 
Act  Processing  Guide." 

(vi)  Prepare  promptiy  any  required 
new.  amended,  or  altered  system  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  and  submit  them  to  the 
Defense  Privacy  Office  for  subsequent 
publication  in  the  Federal  Register. 

(vii)  Prepare  the  annual  Privacy  Act 
Report  as  required  by  32  CFR  part  310. 
"DoD  Privacy  Ad  Program." 

(viii)  Conduct  training  on  the  Privacy 
Act  program  for  agency  personnel. 

(3)  Heads  of  Principal  Staff  Elements 
are  responsible*for 

(i)  Reviewing  all  regulations  or  other 
policy  and  guidance  issuances  for  which 
they  are  the  proponent  to  ensure 
consistency  with  the  provisions  of  this 
part. 

(ii)  Ensuring  that  the  provisions  of  this 
part  are  follo%ved  in  processing  requests 
for  records. 

(iii)  Forwarding  to  the  IXIAA  Privacy 
Act  Advisor,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
pubHc.  so  that  the  request  may  be 
administratively  controlled  and 
processed. 

(iv)  Ensuring  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
%vith  other  organizational  elements. 

(v)  Providing  recommendations  to  the 
DCAA  Privacy  Act  Advisor  regarding 
the  releasability  of  DCAA  records  to 
members  of  the  public,  along  with  the 
responsive  documents. 

(vi)  Providing  the  appropriate 
documents,  along  with  a  written 
justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
DCAA  Privacy  A  ct  Advisor.  Those 
portions  to  be  excised  should  be 


•  Sm  feoUMto  1  to  i  SIT.l(a). 

•  Sm  foOlDOl*  1  to  I  n7.t(B). 
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bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cited  which 
provide  the  basis  for  denying  the 
requested  records. 

(4)  The  General  Counsel  is 
responsible  for 

(i)  Ensuring  uniformity  is  maintained 
in  the  legal  position,  and  the 
interpretation  of  the  Privacy  Act  (32  CFR 
part  310).  and  this  part. 

(ii)  Consulting  with  General  Counsel. 
Department  of  Defense  on  final  denials 
that  are  Inconsistent  with  decisions  of 
other  DoD  components,  involve  issues 
not  previously  resolved,  or  raise  new  or 
significant  legal  issues  of  potential 
significance  to  other  Government 
agencies. 

(iii)  Providing  advice  and  assistance 
to  the  Assistant  Director.  Resources: 
Regional  Directors;  and  the  Regional 
Privacy  Act  Officer,  through  the  DCAA 
Privacy  Act  Advisor,  as  required,  in  the 
discharge  of  their  responsibilities. 

(iv)  Coordinating  Privacy  Act 
litigation  with  the  Department  of  Justice. 

(v)  Coordinating  on  Headquarters 
denials  of  initial  requests. 

(5)  Each  Regional  Director  it 
responsible  for  the  overall  management 
of  the  Privacy  Act  program  within  their 
respective  regions.  Under  his/her 
direction,  the  Regional  Resources 
Manager  is  responsible  for  the 
management  and  staff  supervision  of  the 
program  and  for  designating  a  Regional 
Privacy  Act  Officer. 

(i)  Regional  Directors  will,  as 
designee  of  the  Director,  make  the  initial 
determination  to  deny  an  individual's 
written  Privacy  Act  request  for  access  to 
or  amendment  of  documents  filed  in 
Privacy  Act  systems  of  records.  This 
authority  cannot  be  delegated, 
(ii)  Regional  Privacy  Act  Officers  will: 

(A)  Implement  and  administer  the 
Privacy  Act  program  throughout  the 
region. 

(B)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose:  that  the  information  is 
timely  and  accurate  for  its  Intended  use: 
and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information. 

(C)  Prepare  input  for  the  annual 
Privacy  Act  Report  as  sho«vn  in  DCAA 
Manual  5410.16  when  requested  by  the 
DCAA  Information  and  Privacy  Advisor 

(D)  Conduct  training  on  the  Privacy 
Act  program  for  regional  and  FAO 
personnel. 

(E)  Provide  recommendations  to  the 
Regional  Director  through  the  Regional 
Resources  Manager  regarding  the 


releasabllity  of  DCAA  records  to 
members  of  the  public 

(6)  Managers.  Field  Audit  Offices 
(FAOs)  wUl: 

(i)  Ensure  that  the  provisions  of  this 
part  are  followed  in  processing  requests 
for  records. 

(ii)  Forward  to  the  Regional  Privacy 
Act  Officer,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
public,  so  that  the  request  may  be 
administratively  controlled  and 
processed. 

(iii)  Ensure  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
with  other  organizational  elements. 

(iv)  Provide  recommendations  to  the 
Regional  Privacy  ^ct  Officer  regarding 
the  releasibility  of  DCAA  records  to 
members  of  the  public  along  with  the 
responsive  documents. 

(v)  Provide  the  appropriate 
documents,  along  with  a  written 
justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
Regional  Privacy  Act  Officer.  Those 
portions  to  be  excised  should  be 
bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cited  which 
provide  the  basis  for  denying  the 
requested  records. 
(7)  DCAA  Employees  will: 
(i)  Not  disclose  any  personal 
information  contained  in  any  system  of^ 
records,  except  as  authorized  by  this 
part. 

(ii)  Not  maintain  any  official  files 
which  are  retrieved  by  name  or  other 
personal  identifier  without  first  ensuring 
that  a  notice  for  the  system  has  been 
published  in  the  Federal  Register. 

(iii)  Report  any  disclosures  of 
I>er8onal  information  from  a  system  of 
records  or  the  maintenance  of  any 
system  of  records  that  are  not 
authorized  by  this  part  to  the 
appropriate  Privacy  Act  officials  for 
their  action. 

(317J    ProMtfurM. 

Procedures  for  processing  material  in 
accordance  with  the  Privacy  Act  of  1974 
are  outlined  in  subparts  B  through  L  of 
this  part 

Subpart  B-8yatams  of  Records 

IS17.10    OwMral 

(a)  System  of  records.  To  be  subject  to 
this  part,  a  "system  of  records"  must: 

(1)  Consist  of  "records"  that  are 
retrieved  by  the  name  or  some  other 
personal  identifier  of  an  individual,  and 

(2)  Be  under  the  control  of  the  Agency. 

(b)  Retrieval  practices.  (1)  Records  in 
a  group  ef  records  that  could  be 
retrieved  by  personal  identifiers,  but  are 


not  covered  by  this  part,  even  if  the 
records  contain  information  about 
individuals  and  are  under  the  control  of 
the  agency.  The  records  must,  in  fact,  be 
retrieved  by  personal  identifiers  in  order 
to  become  a  system  of  records. 

(2)  If  records  previously  not  retrieved 
by  personal  identifiers  are  rearranged  so 
they  are  retrieved  by  personal 
identifiers,  a  new  system  of  records  is 
created  and  a  notice  of  the  system  must 
be  published  in  the  Federal  Register  of 
its  existence. 

(3)  If  records  in  a  system  of  records 
are  rearranged  so  retrieval  no  longer  is 
by  personal  identifiers,  the  records  are 
no  longer  subject  to  this  part  and  the 
records  system  notice  shall  be  deleted. 

(c)  Recordkeeping  standards.  A 
record  maintained  in  a  system  of 
records  must  meet  the  follov«ng  criteria: 

(1)  The  record  must  be  accurate-all 
information  in  the  record  must  be 
factually  correct. 

(2)  The  record  must  be  relevant-all 
information  contained  in  the  record 
must  be  related  to  the  individual  who  is 
the  subject  of  record  and  also  must  be 
related  to  a  lawful  purpose  or  mission  of 
the  agency. 

(3)  The  record  must  be  timely-all 
information  in  the  record  must  be 
reviewed  periodically  to  ensure  that  it 
has  not  changed  due  to  lime  or  later 
events. 

(4)  The  record  must  be  complete-it 
must  be  able  to  stand  alone  in 
accomplishing  the  purpose  for  which  it 
is  maintained. 

(5)  The  record  must  be  necessary-all 
information  in  the  record  must  be 
needed  to  accomplish  the  agency 
mission  or  purpose  established  by 
Federal  law  or  Executive  Order  of  the 
President 

(d)  Authority  to  establish  systems  of 
records.  The  specific  Federal  statute  or 
Executive  Order  of  the  President  should 
be  identified  that  authorizes  maintaining 
each  system  of  records.  A  statute  or 
Executive  Order  authorizing  a  system  of 
records  does  not  negate  the 
responsibility  to  ensure  the  information 
in  the  system  of  records  is  relevant  and 
necessary. 

(e)  Exercise  of  first  amendment  rights. 
(1)  Records  should  not  be  maintained 
describing  how  an  individual  exercises 
rights  guaranteed  by  the  first 
amendment  of  the  U.S.  Constitution 
unless: 

(i)  Expressly  authorized  by  Federal 
law: 

(ii)  Expressly  authorized  by  the 
individual:  or 
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(iii)  Pertinent  to  and  within  the  sc<^>e 
of  an  authorized  law  enforcement 
activity.    . 

(2)  First  amendment  rights  include,  but 
are  not  limited  to.  freedom  of  religion, 
freedom  of  political  beliefs,  freedom  of 
speedi.  fieedom  of  the  press,  the  right  to 
assemble,  and  the  right  to  petition. 

(f)  System  manager's  evaluations  and 
reviews.  (1)  Each  new  proposed  sjrstem 
of  records  shall  be  evaluated. 

(i)  The  information  to  be  included  in 
the  system  should  be  evaluated  before 
establishing  it. 

(ii)  The  following  factors  should  be 
considered: 

(A)  The  relationship  of  each  item  of 
information  to  be  collected  and  retained 
to  the  purpose  for  which  the  system  is 
maintained.  AH  information  must  be 
relevant  to  the  purpose. 

(B)  The  specific  impact  on  the  purpose 
or  mission  if  each  category  of 
information  is  not  collected.  All 
information  must  be  necessary  to 
accomplish  a  lawful  purpose  or  mission. 

(C)  Tlie  ability  to  meet  the 
informational  needs  without  using 
personal  identifiers  (will  anonymous 
statistical  records  meet  the  needs?). 

(D)  Hie  length  of  time  each  item  of 
information  must  be  kept 

(E)  The  methods  of  disposal;  and 

(F)  The  cost  of  maintaining  the 
information. 

(2)  All  existing  systems  of  records 
shall  be  evaluated  and  reviewed. 

(i)  When  an  alteration  or  amendment 
of  an  existing  system  is  prepared,  an 
evaluation  must  be  performed. 

(ii)  Reviews  should  be  conducted 
often  and  reports  prepared  whidi 
outline  the  results  and  corrective  actions 
taken  to  resolve  problems  uncovered. 

(A)  Training  practices  should  be 
reviewed  aimually  to  ensure  all 
personnel  are  familiar  with  the 
requirements  of  the  Privacy  Act  and  any 
special  needs  their  specific  jobs  entail 

(B)  Recordkeeping  and  disposal 
practices  should  be  reviewed  annually 
to  ensure  compliance  with  this  part 

(C)  Each  ongoing  computer  matching 
program  in  which  records  from  the 
system  have  been  matched  widi  non- 
DoD  records  should  be  reviewed 
annually  to  ensure  that  the  applicable 
requirements  have  been  met 

(D)  Actions  of  agency  personnel  that 
resulted  in  either  tfie  agency  being  found 
civilly  liable  or  an  employee  being  found 
criminally  liable  should  be  reviewed 
annually  to  determine  the  extent  of  the 
problem  and  find  the  most  effective  way 
of  preventing  the  problem  in  the  future. 

(E)  Each  system  of  records  notice 
shotUd  be  reviewed  annually  to  ensure  it 
accurately  describes  the  system.  Where 
mino"  changes  are  needed,  amend  the 


system  notice.  If  major  changes  are 
needed,  alter  the  system  notice. 

(F)  A  random  sample  of  agency 
contracts  that  provide  for  the  operation 
of  a  system  of  records  on  behalf  of  the 
agency  to  accomplish  an  agency 
function  should  be  reviewed  every  even- 
numbered  year  to  ensure  the  wording  of 
each  contract  complies  with  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

(G)  The  routine  use  disclosures 
associated  with  each  system  of  records 
should  be  reviewed  every  three  years  to 
ensure  the  recipient's  use  of  the  records 
continues  to  be  compatible  with  the 
purpose  for  which  the  agency  originally 
collected  the  information. 

(H)  Each  system  of  records  for  which 
exemption  rules  have  been  established 
should  be  reviewed  every  three  years  to 
determine  whether  each  exemption  is 
still  needed. 

(iii)  When  directed,  the  reports  should 
be  sent  through  proper  channels  to  the 
agency  Privacy  Act  Advisor  who  will 
forward  them  to  the  Defense  Privacy 
Office. 

(g)  Discontinued  information 
requirements.  (1)  Any  category  or  item 
of  information  about  individuals  that  Is 
no  longer  justified  should  not  be 
collected,  and  when  feasible,  the 
information  should  be  removed  from 
existing  records. 

(2)  Records  that  must  be  kept  in 
accordance  with  retention  and  disposal 
needs  established  under  DCAA  Manual 
S015.1  *.  "Files  and  Disposition  Manual" 
shall  not  be  destroyed. 

(h)  Review  records  before  disclosing 
them  outside  the  Federal  government 
Before  disclosing  a  record  from  a  system 
of  reconls  to  anyone  outside  the  Federal 
government  reasonable  steps  should  be 
taken  to  ensure  the  record  to  be 
disclosed  is  accurate,  relevant  timely, 
and  complete  for  the  purposes  it  is  being 
maintained. 


f  317.11    Federal  geyenimem  eentraetef a. 

(a)  Applicability  to  Federal 
government  contractors.  (1)  When  the 
agency  contracts  for  the  operation  of  a 
system  of  records  or  portion  thereof  to 
accomplish  an  agency  function,  this  part 
and  5  U.S.C  552a  are  applicable.  For 
purposes  of  the  criminal  penalties,  the 
contractor  and  its  employees  shall  be 
considered  employees  of  the  agency 
during  the  performance  of  the  contract 

(2)  Consistent  with  Parts  24  and  52  of 
the  Federal  Acquisition  Regulation  *. 


•  Sm  footnot*  1  to  I  317.1(a). 
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contracts  for  the  operation  of  a  system 
of  records  or  portion  thereof  shall 
identify  specifically  the  record  system 
and  the  work  to  be  performed,  and  shall 
include  in  the  solicitations  and  resulting 
contract  such  terms  specifically 
prescribed  by  the  FAR. 

(3)  If  the  contractor  must  use  records 
that  are  subject  to  this  part  to  perform 
any  part  of  a  contract,  and  the 
information  would  have  been  collected 
and  maintained  by  the  agency  but  for 
the  contract  the  contractor  activities  are 
subject  to  this  riile. 

(4)  This  rule  does  not  apply  to  records 
of  a  contractor  that  are; 

(i)  Established  and  maintained  solely 
to  assist  the  contractor  in  making 
internal  contractor  management 
decisions,  such  as  records  maintained 
by  the  contractor  for  use  in  managing 
the  contract  or 

(ii)  Maintained  as  internal  contractor 
employee  records,  even  when  used  in 
conjunction  with  providing  goods  or 
services  to  the  agency. 

(iii)  For  contracting  that  is  subject  to 
this  part,  the  agency  shall: 

(A)  Inform  prospective  contractors  of 
their  responsibilities  under  the  DCAA 
Privacy  Program. 

(B)  Establish  an  internal  system  for 
reviewing  contractor  performance  to 
ensure  compliance  with  the  DCAA 
Privacy  Program;  and 

(C)  Provide  for  the  biennial  review  of 
a  random  sampling  of  agency  contracts 
that  are  subject  to  this  rule. 

(b)  Contracting  procedures.  The    - 
Defense  Acquisition  Regulatory  Council 
is  responsible  for  developing  the  specific 
policies  and  procedures  for  soliciting, 
awarding,  and  administering  contracts. 

(c)  Contractor  compliance.  The 
agency  shall  establish  contract 
surveillance  programs  to  ensure 
contractors  comply  with  the  procedures 
established  by  the  Defense  Acquisition 
Regulatory  Council  pursuant  to  the 
preceding  subsection. 

(d)  Disclosing  records  to  contractors. 
Disclosing  records  to  a  contractor  for 
use  in  performing  a  contract  for  the 
agency  is  considered  a  disclosure  within 
the  agency.  The  contractor  is  considered 
the  agent  of  DCAA  when  receiving  and 
maintaining  the  records  for  the  agency.  - 

i  317.12    Safeguardms  Infonnatten  In 
eyatemaof  reoorda. 

(a)  General  responsibilities. 
Appropriate  administrative,  technical 
and  physical  safeguards  shall  be 
established  to  ensure  the  records  in 
every  system  of  records  are  protected 
from  unauthorized  alteration, 
destruction,  or  disclosure.  The  records 
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■hall  be  pnitactad  from  raatonabiy 
anticipated  tiiieats  or  hazard*  that  could 
result  in  substantial  harm. 
•mbarrassoMnt.  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained. 

(b)  Minimum  standards.  (1)  Risk 
analysis  and  management  planning  shall 
be  conducted  for  each  system  of 
records.  Sensitivity  and  use  of  the 
records,  present  and  projected  threats 
and  vulnerabilities,  aiid  present  and 
projected  cost-effectiveness  of 
safeguards  should  be  considered.  The 
risk  analysis  may  vary  from  an  informal 
review  of  a  small,  relatively  insensitive 
system  to  a  formal,  fully  quantified  risk 
analysis  of  a  large,  complex,  and  highly 
sensitive  system. 

(2)  All  personnel  operating  a  system 
of  records  or  using  records  from  a 
system  of  records  should  be  trained  in 
proper  record  security  procedures. 

(3)  Information  exempt  from 
disclosure  under  DCAA  Freedom  of 
Information  Act  Program  (32  CFR  part 
290),  shall  be  labeled  to  reflect  its 
sensitivity,  such  as  "FOR  OPFICOAL 
USE  ONLY."  "PRIVACY  ACT 
SENSITIVE:  DISCLOSE  ON  A  NEED- 
TO-KNOW  BASIS  ONLY."  or  some 
other  language  that  alerts  individuals  to 
the  sensitivity  of  the  records. 

(41  Special  administrative,  physical 
and  technical  safeguards  shall  be 
employed  to  protect  rectmls  stored  or 
processed  in  an  automated  data 
processing  or  word  processing  system 
from  threats  unique  to  those 
environments. 

(c)  Records  disposal.  (1)  Records  from 
systems  of  records  should  be  disposed 
of  to  prevent  inadvertent  disclosure. 
Disposal  methods  such  as  tearing, 
burning,  melting,  chemical 
decomposition,  burying,  pulping, 
pulverizing,  shredding,  or  mutilation  are 
considered  adequate  if  the  records  are 
rendered  unrecognizable  or  l>eyond 
reconstruction.  Magnetic  media  may  be 
cleared  by  degaussing,  overwriting,  or 
completely  erasing. 

(2)  The  transfer  of  large  volumes  of 
records  (e.g.,  computer  cards  and 
printouts)  in  bulk  to  a  disposal  activity 
such  as  a  Defense  Reutilixation  and 
Marketing  OfHce  for  authorized  disposal 
is  not  a  disclosuie  of  records  imder  this 
rule  if  volume  of  the  records,  coding  of 
the  information,  or  some  other  factor 
renders  it  impossible  to  recognize  any 
personal  information  about  a  specific 
individual 

(3)  When  disposing  or  destroying  large 
quantities  of  records  from  a  system  of 
records,  care  must  be  taken  to  ensure 
that  the  buUc  of  the  records  is 
maintained  to  prevent  easy 


identification  of  specific  records.  If  such 
bulk  is  maintained,  no  special 
procedures  are  required-  If  bulk  is  not 
maintained,  or  if  the  form  of  the  records 
makes  individually  identifiable 
information  easily  discernible,  dispose 
of  the  records  in  accordance  with 
paragraph  (c)(1)  of  this  section. 

Subpart  O-CoiecUng  inf ormatkm 
About  individuals 

1317,20    Qanaral  eonstdaratlona. 

(a)  Collect  directly  from  the 
individual.  To  the  greatest  extent 
practicable,  information  should  be 
collected  for  systems  of  records  directly 
from  the  individual  to  whom  the  record 
pertains  if  the  record  may  be  used  to 
make  an  adverse  determination  about 
the  individual's  rights,  benefits,  or 
privileges  under  Federal  programs. 

(b)  Soliciting  the  Social  Security 
number.  (1)  It  is  unlawful  for  any 
Federal  State,  or  local  government 
agency  to  deny  an  individual  a  ri^t, 
benefit,  or  privilege  provided  by  law 
because  the  individual  refuses  to 
provide  the  Social  Security  Number 
(SSN).  However,  this  prohibition  does 
not  apply  if: 

(i)  A  Federal  law  requires  that  the 
SSN  be  provided,  or 

(ii)  The  SSN  is  requb^d  by  a  law  or 
regulation  adcxpted  before  January  1. 
1975.  to  verify  the  individual's  Identity 
for  a  system  of  records  established  and 
in  use  before  that  date. 

(2)  Before  requesting  an  individual  to 
provide  the  SSN.  the  individual  shall  be 
told: 

(i)  Whether  ptoviding  die  SSN  is 
voltmtary  or  mandatory, 

(ii)  By  what  law  or  other  authority  the 
SSN  is  solicited,  and 

(iii)  What  uses  will  be  made  of  die 
SSN.  ^     , 

(3)  The  notice  published  in  the  Faderal 
Ragteter  for  each  system  of  records 
containing  SSNs  solicited  from 
individuals  must  indicate  the  authority 
for  soliciting  the  SSNs  and  whether  it  is 
mandatory  for  the  iadividuals  to  provide 
their  SSNs.  Executive  Order  8397 
permits  Federal  agencies  to  solicit  SSNs 
as  numerical  identifiers  for  individuals 
in  Fed«al  records  systems. 

(4)  Upon  entrance  into  en^loyment 
with  the  agency,  individuals  must 
provide  their  SSNs:  therefore,  they  must 
be  given  the  notification.  The  SSN  is 
then  the  individual's  numerical  identifier 
and  used  to  establish  personnel 
financial,  medical  and  other  official 
records.  After  the  individual  has 
provided  the  SSN  to  establish  the 
records,  the  notification  is  not  required 
when  the  SSN  is  requested  only  for 
verification  or  to  locate  the  records. 


(5)  The  Federal  Personnel  Manual 
should  be  consulted  when  soliciting 
SSNs  for  use  in  systems  of  records 
controlled  by  d»e  Office  of  Personnel 
Management. 

(c)  Collecting  information  about 
individuals  ffom  third  persona.  It  might 
not  always  oe  practical  to  collect  all 
information  about  the  individual  directly 
from  the  iiulividual  such  as  when: 

(1)  Verifying  information  througb 
other  sources  for  security  or 
employment  suitability  determinations. 

(2)  Seeking  other  opinions,  sxich  as  a 
supervisor's  comments  on  past 
performance  or  other  evaluations. 

(3)  Obtaining  the  necessary 
information  direcUy  from  die  individual 
will  be  exceptionally  difficult  or  will 
result  in  unreasonable  costs  or  delays: 
or 

•   (4)  The  individual  requests  or 
consents  to  contacting  another  person  to 
obtain  the  information. 

(d)  Privacy  Act  statement  (1)  VVhen 
an  individual  is  requested  to  furnish 
information  about  himself  or  herself  for 
a  system  of  records,  a  Privacy  Act 
statement  must  be  provided  to  the 
individual,  regardless  of  the  method 
used  to  collect  the  information  (forms, 
personal  interviews,  telephoidc 
interviews,  etc.).  If  the  Information 
requested  will  not  be  included  In  a 
system  of  records,  a  Privacy  Act 
Statement  is  not  required. 

(2)  The  Privacy  Act  statement  shall 
include  tlw  following: 

(i)  The  Federal  law  or  Executive 
Order  of  the  President  that  authorizes 
collecting  the  information. 

(ii)  Wbedier  it  is  voluntary  or 
mandatory  for  Uie  individual  to  provide 
the  requested  information. 

(iii)  The  principal  purposes  for  which 
the  information  will  be  used. 

(iv)  The  routine  uses  that  will  be  made 
of  the  information  (to  whom  and  why  it 
will  be  disclosed  outside  the 
Department  of  Defense):  and 

(v)  The  effects,  if  any.  on  the 
individual  if  all  (ff  part  of  the  . 
information  is  not  provided. 

(3)  The  Privacy  Act  sUtement  must 
appear  on  the  form  used  to  collect  the 
information  or  on  a  separate  form  that 
can  be  retained  by  the  individual 
requesting  it.  If  the  information  is 
collected  odier  than  by  the  individual 
completing  a  form,  such  as  when  the 
information  is  solicited  by  telephone, 
the  Privacy  Act  statement  should  be 
read  to  die  individual  and  a  copy  sent  to 
him  or  her  on  request. 

(4)  It  is  mandatory  for  an  individual  to 
furnish  information  about  himself  or 
herself  for  a  system  of  records  only 


when  a  Federal  law  or  Executive  Order 
of  the  President  specifically  imposes  a 
duty  to  furnish  the  information  and 
provides  a  penalty,  e.g.,  criminal 
sanctions,  for  failure  to  do  so.  If 
furnishing  the  information  is  only  a 
condition  for  granting  a  benefit  or 
privilege  voluntarily  sought  by  the 
individual  (such  as  a  request  for  annual 
leave),  it  is  voluntary  for  the  individual 
to  give  the  information.  However,  the 
denial  of  the  benefit  or  privilege  must  be 
listed  in  the  Privacy  Act  statement  as 
one  of  the  effects  of  not  providing  the 
information,  i.e.,  the  effects  on  the 
individual  if  the  information  is  not 
provided. 

9317,21    Forma. 

(a)  DCAA  forms.  (1)  DCAA  Regulation 
5015.3  •,  "DCAA  Forms  Management 
Program,"  provides  guidance  for 
preparing  the  Privacy  Act  statement  for 
use  with  DCAA  forms. 

(2)  When  forms  are  used  to  collect 
information  about  individuals  for  a 
system  of  records,  the  Privacy  Act 
statement  shall  appear  as  follows  (listed 
in  the  order  of  preference): 

ii)  Immediately  below  the  tide  of  the 
-form. 

(ii)  Elsewhere  on  the  front  page  of  the 
form  (clearly  indicating  it  is  the  Privacy 
Act  statement). 

(iii)  On  the  back  of  the  form  with  a 
notation  of  its  location  below  the  title  of 
the  form,  or 

(iv)  On  a  separate  form  which  the 
individual  may  keep. 

(b)  Non-DCAA  forms.  Forms  subject 
to  5  U.S.C.  552a  issued  by  other  DoD 
components  oi*  Federal  agencies  might 
contain  a  Privacy  Act  statement; 
however,  the  statement  might  not  reflect 
accurately  the  authority,  purposes,  and 
routine  uses  applicable  within  the 
agency.  If  so,  the  activity  using  the  form 
shall  prepare  a  statement  or  supplement 
to  the  one  provided  with  the  form. 


Subpart  D-Accesa  to  Records 

S  317.30    Individual  aecass  to  rscorda. 

(a)  Right  of  access  (1)  The  access 
provisions  of  this  part  are  for 
individuals  who  are  subjects  of  records 
maintained  in  DCAA  systems  of 
records. 

(2)  All  information  that  can  be 
released  consistent  with  applicable  laws 
and  regulations  should  be  made 
available  to  the  subject  of  record. 

(b)  Notification  of  record's  existence. 
Record  managers  of  system  of  records 
shall  establish  procedures  for  notifying 


*  Copie*  may  t>e  obtained,  al  coat,  from  the 
Defenae  Contnd  Audit  Agency,  ATTN:  CMO. 
Cameron  Station.  Alexan(^a,  VA  22904-6178. 


an  individual  in  response  to  a  request,  if 
the  system  of  records  contains  a  record 
pertaining  to  him  or  her. 

(c)  Individual  requests  for  access.  (1) 
Individuals  shall  address  requests  for 
access  to  records  in  systems  of  records 
to  the  responsible  system  manager  or'' 
the  regional  Privacy  Act  officer, 

(2)  Requests  for  access  may  be  oral  or 
written;  however,  only  written  requests 
are  to  be  maintained  in  the  Privacy  Act 
case  file  and  counted  when  compiling 
the  armual  Privacy  Act  report 

(d)  Verifying  identity.  (1)  An 
individual  shall  provide  reasonable 
verification  of  identify  before  obtaining 
access  to  records. 

(2)  Procedures  for  verifying  identify 
shall  not  be  complicated  merely  to 
discourage  individuals  from  seeking 
access  to  records. 

(3)  When  an  individual  seeks  access 
in  person,  identification  can  be  verified 
by  documents  normally  carried  by  the 
individual,  such  as  an  identification 
card,  driver's  license,  or  other  license, 
permit  or  pass  normally  used  for 
identification  purposes. 

(4)  When  access  is  requested  other 
than  in  person,  identity  may  be  verified 
by  the  individual's  providing  minimum 
identifying  data  such  as  full  name,  date 
and  place  of  birth,  or  other  information 
necessary  to  locate  the  record  sought.  If 
the  information  sought  is  sensitive, 
additional  identifying  data  may  be 
required. 

(5)  The  individual  may  be 
accompanied  by  a  person  of  his  or  her 
choice  when  viewing  the  record; 
however,  the  individual  may  be  required 
to  provide  written  authorization  to  have 
the  record  discussed  in  front  of  the  other 
person. 

(6)  An  individual  shall  not  be  denied 
access  to  a  record  solely  for  refusing  to 
divulge  the  SSN,  unless  it  is  the  only 
means  of  retrieving  the  record  or 
verifying  identity. 

(7)  An  individual  shall  not  be  required 
to  explain  why  he  or  she  is  seeking 
access  to  a  record. 

(8)  Only  a  designated  denial  audiorify 
may  deny  access.  The  denial  must  be  in 
writing. 

(9)  If  notarization  of  requests  is 
required  for  access,  procedures  shall  be 
established  for  an  alternate  method  of 
verification  for  individuals  who  do  not 
have  access  to  notary  services,  such  as 
military  members  overseas.  The 
following  formats  may  be  used  as 
prescribed  by  28  U.S.C.  1746: 

(i)  If  executed  outside  of  the  United 
States:  "/  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America 


that  the  foregoing  is  true  and  correct 
Executed  on  (date).  (Signature)." 

(ii)  If  executed  within  the  United 
States,  its  territories,  possessions,  or 
commonwealths:  "/  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct 
Executed  on  (dote).  (Signature)." 

(e)  Granting  individual  access  to 
records.  (1)  l^e  individual  should  be 
granted  access  to  the  original  record  (or 
exact  copy)  without  any  changes  or 
deletions.  A  record  that  has  been 
amended  is  considered  the  original. 

(2)  The  individual's  request  should  be 
granted  for  an  exact  copy  of  the  record, 
and.  upon  the  signed  authorization  of 
the  individual,  a  copy  should  be 
provided  to  anyone  designated  by  the 
individual.  In  either  case,  the  copying 
fees  may  be  assessed  to  the  individual. 

(3)  If  requested,  explain  any  record  or 
portion  of  a  record  that  is  not 
understood,  as  well  as  any  changes  or 
deletions. 

(f)  Illegible,  incomplete,  or  exempt 
records.  (1)  Illegible  or  incomplete 
records.  Individual  access  should  not  be 
denied  solely  because  the  physical 
condition  or  format  of  the  record  does 
not  make  it  readily  available,  such  as 
when  the  record  is  in  a  deteriorated 
state  or  on  magnetic  tape.  In  this  case, 
the  document  should  be  recopied 
exactiy  or  an  extract  can  be  prepared. 

(2)  Exempt  records.  A  request  for  a 
record  that  is  wholly  or  partially  exempt 
from  access  shall  also  be  processed 
under  the  Freedom  of  Information  Act 
(FOIA).  The  requester  shall  be  granted 
access  to  all  information  that  is 
releasable  under  either  this  part  or  the 
FOIA.  The  agency  may  provide  this 
information  in  the  form  of  an  extract  or 
summary  of  the  record.  The  provisions 
of  this  rule  or  the  FOIA  under  which 
access  was  granted  should  be  cited. 

(g)  Access  to  medical  and 
psychological  records.  (1)  Individual 
access  to  medical  and  psychological 
records  should  be  provided,  even  if  the 
individual  is  a  minor,  unless  it  is 
determined  that  access  could  have  an 
adverse  effect  on  the  mental  or  physical 
health  of  the  individual.  This 
determination  normally  should  be  made 
in  consultation  with  a  medical 
practitioner. 

(2)  If  it  is  medically  indicated  that 
access  could  have  an  adverse  mental  or 
physical  effect  on  the  individual,  the 
record  should  be  provided  to  a  medical 
practitioner  named  by  the  individual, 
along  with  an  explanation  why  access 
without  medical  supervision  could  be 
harmful  to  the  individual. 
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(3)  The  named  medkal  practitioner 
should  not  be  required  to  request  the 
record  for  the  individoaL 

(4)  If  the  individual  refuses  or  fails  to 
designate  a  medical  practitioner,  access 
shall  be  refused.  The  refusal  is  not 
considered  a  denial  for  reporting 
purposes  under  the  Privacy  Act. 

(h)  Access  by  parents  and  legal 
guardians.  (1)  The  parent  of  any  minor, 
an  individual  under  18  years  of  age  who 
is  neither  a  member  of  a  Military 
Service  nor  married,  or  the  legal 
guardian  of  any  individual  declared  by  a 
court  of  competent  jurisdiction  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age,  may  obtain  access  to 
the  record  of  the  minor  or  incompetent 
individual  if  the  parent  or  legal  guardian 
is  acting  on  behalf  of  the  minor  or 
incompetent  (i.e..  for  the  benefit  of  the 
minor  or  incompetent).  However,  with 
respect  to  access  by  parents  and  legal 
guardians  to  medical  records  and 
medical  determinations  about  minors, 
observe  the  following  procedures: 

(i)  In  the  United  States,  the  laws  of  the 
state  where  the  records  are  located 
might  afford  special  protection  to  certain 
medical  records  such  as  drug  and 
alcohol  abuse  treatment  records  and 
psychiatric  records.  The  state  statutes 
might  apply  even  if  the  records  are 
maintained  by  a  military  medical 
facility. 

(ii)  For  installations  located  outside 
the  United  States,  the  parent  or  legal 
guardian  of  a  minor  shall  be  denied 
access  if  all  four  of  the  following 
conditions  are  met: 

(A)  The  minor  at  the  time  of  the 
treatment  or  consultation  was  IS.  16.  or 
17  years  old. 

(B)  The  treatment  or  consultation  was 
within  a  program  authorized  by  law  or 
regulation  to  provide  confidentiality  to 
the  minor. 

(C)  The  minor  specifically  indicated  a 
desire  that  the  treatment  or  consultation 
record  he  handled  in  confidence  and  not 
disclosed  to  a  parent  or  guardian,  and 

(D)  The  parent  or  legal  guardian  does 
not  have  the  written  authorization  of  the 
minor  or  a  vaUd  court  order  granting 
access. 

(2)  A  minor  or  incompetent  has  the 
same  right  of  access  as  any  other 
individual.  The  right  of  access  of  the 
parent  or  legal  guardian  is  in  addition  to 
that  of  the  minor  or  incompetent. 

(i)  Access  to  information  compiled  in 
anticipation  of  a  civil  proceeding. 

(1)  An  individual  is  not  entitled  to 
access  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 

(2)  The  term  "civil  action  or 
proceeding"  includes  qaasi-)udicial  and 


pretrial  judicial  proceedinss  as  well  as 
formal  litigation. 

(3)  Paragraphs  (i}(l)  and  (2)  of  this 
section  do  not  prohibit  access  to  records 
compiled  or  used  for  purposes  other 
than  litigation,  nor  prohibit  access  to 
systems  of  records  solely  because  they 
are  frequently  subiect  to  Utigation.  The 
information  must  have  been  compiled 
for  the  primary  purpose  of  litigation. 

(4)  Attorney  work  products  prepared 
in  conjunction  with  the  paragraphs  (i)(l) 
and  (2)  of  this  section  aA  also  protected. 

(j)  Non-agency  records.  (1)  Certain 
documents  under  the  control  of  DCAA 
personnel  and  used  to  assist  them  in 
performing  official  functions  may  not  be 
considered  agency  records  within  the 
meaning  of  this  part.  Such  doounents.  if 
maintained  in  accordance  with  the 
following  subparagraph,  are  not  systems 
of  records  that  are  subject  to  this  part  - 
Examples  are  personal  telephone  Usts 
and  personal  notes  kept  to  refresh  the 
memory  of  the  author. 

(2)  To  be  considered  non-agency 
records,  the  documents  must 

(i)  Be  maintained  and  discarded  solely 
at  the  discretion  of  the  author. 

(ii)  Be  created  only  for  the  author's 
personal  convenience. 

(iii)  Not  be  the  resxilt  of  oBiqiai 
direction  or  encouragement,  whether 
oral  or  %vritten:  and 

(iv)  Not  be  shown  to  other  persons  for 
any  reason. 

(k)  Relationship  between  the  Privacy 
Act  and  the  Freedom  of  Information  Act 
(FOIA).  (1)  Access  requests  that 
specincally  state  or  reasonably  imply 
that  they  are  made  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  are 
processed  pursuant  to  DCAA  Regulation 
5410.10  (32  CFR  part  290). 

(2)  Access  requests  that  specifically 
state  or  reasonably  imply  that  they  are 
made  under  the  Privacy  Act  of  1974  (S 
U.S.C.  552a)  are  processed  pursuant  to 
this  part. 

(3)  Access  requests  that  dte  both  the 
FOIA  and  the  Privacy  Act  are  processed 
under  the  Act  that  provides  the  greater 
degree  of  access.  TIm  requester  shoidd 
be  informed  which  Act  was  used  in 
granting  or  denying  access. 

(4)  Individual  access  should  not  be 
denied  to  records  otherwise  releasable 
under  the  Privacy  Act  or  the  Freedom  of 
Information  Act  solely  because  the 
request  does  not  cite  the  appropriate 
statute. 

(1)  Time  limits.  Access  requests 
should  be  acknowledged  within  10 
working  days  after  receipt,  and  access 
should  be  granted  or  denied  within  30 
working  days,  excluding  Federal 
holidays. 
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fa)  Fee  schedules.  The  fees  charged 
requesters  shall  include  only  the  direct 
cost  of  reproduction  and  shall  not 
include  costs  of: 

(1)  Time  or  effort  devoted  by  agency 
personnel  to  searching  for  or  reviewing 
the  record. 

(2)  Fees  not  associated  with  the  actual 
cost  of  reproduction. 

(3)  Producing  a  copy  when  It  must  be 
provided  to  the  individual  without  cost 
under  another  regulation,  directive,  or 
law. 

(4)  Normal  postage. 

(5)  Transportation  of  records  or 
personnel,  or 

(6)  Producing  a  copy  when  the 
individual  has  requested  only  to  review 
the  record  and  has  not  requested  a  copy 
to  keep,  and 

(i)  iTje  only  means  of  allowing  review 
is  to  make  a  copy  (e.g..  the  record  is 
stored  in  a  computer  and  a  copy  must  be 
printed  to  provide  individual  access),  or 

(ii)  The  agency  does  not  wish  to 
surrender  temporarily  the  original 
record  for  the  individual  to  review. 

(7)  Compute  fees  using  the  appropriate 
portions  of  the  fee  schedule  in  32  CFR 
part  286.  Subpart  F. 

(b)  Fee  waivers.  (1)  Fees  shall  be 
waived  automatically  if  the  direct  cost 
of  reproduction  is  less  than  $30.  unless 
the  individual  is  requesting  an  obvious 
extension  or  duplication  of  a  previous 
request  for  which  he  or  she  was  granted 
a  waiver. 

(2)  Decisions  to  waive  or  reduce  fees 
that  exceed  $30  may  be  made  on  a  case- 
by-case  basis. 


f3l7J2   Denying  MMAMl  I 

(a)  Denying  individual  access.  The 
subject  of  record  may  be  denied  access 
only  if  It: 

(1)  Was  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding:  or 

(2)  Is  in  a  system  of  records  that  has 
been  exempted  from  the  access 
provisions  of  this  part 

(3)  The  individual  should  be  denied 
access  only  to  those  portions  of  the 
record  for  which  the  denial  will  serve  a 
legitimate  governmental  purpose. 

(4)  An  individual  may  be  refused 
access  for  failure  to  comply  with 
established  procedural  requirements, 
but  must  be  told  the  specific  reason  for 
the  refusal  and  the  proper  access 
procedures. 

(b)  Notifying  the  individual.  Written 
denial  of  access  must  be  given  to  the 
individual  aiui  must  be  documented  in  a 
Privacy  Act  case  file.  The  denial  shall 
include: 


(1)  The  mhm;  Kde.  and  signature  of  a 
designated  *intai  aalfiority. 
[2}  The  date  of  the  dtniaL 

(3)  The  spocific  reason  for  th«  Jmial. 
citk^  the  awaopriate  sections  of  the 
Privacy  Act  or  tUa  part  authorizing  ii» 
denial. 

(4)  Notice  of  the  individual's  right  to 
appeal  tlw  deaiak  withte  96  cateBdar 
days  of  the  date  the  notice  is  mailedr 
and 

(5)  The  title  and  address  of  the- appeal 
oSkiuU. 

(c)  Appeal  priooedaret.  Appeal 
procedures  provide  for  tfae  fottowing: 

(1)  Review  by  the  AsataCant  EHrector. 
Resources.  DCAA  Headquarters,  or  his 
or  her  designee,  of  any  appeal  by  an 
individual. 

(2)  Writtes  notification  to  the 
individual  by  the  Assistaat  Difcctor 
Resoascas  shall: 

(i)  If  the  deftial  is  sustained  totally  or 
in  part,  include: 

(A)  The  reason  for  denying  the  appeal, 
citing  the  prevision  of  the  Privacy  Act  or 
this  part  upon  which  the  denial  is  based. 

(B)  The  date  of  the  appeal 
deteiminakion. 

(C)  The  naaae.  tide,  and  signature  of 
the  appeal  authority;  and 

(D)  A  statement  informiag  the 
applicant  of  the  right  to  seek  judiciftl 
relief  in  Federal  District  Court. 

(ii)  If  the  appeal  is  granted,  advise  the 
individual  and  provide  access  to  the 
record  sought 

(d)  Final  actioa.  time  limits,  and 
documentation.  (1)  The  written  appeal 
notification  granting  or  denying  access 
is  the  final  agency  action  on  the  initial 
request  for  access. 

(2)  All  appeals  shall  be  processed 
within  30  working  days,  excluding 
Federal  holidays,  of  receipt,  unless  the 
appeal  authority  finds  that  an  adequate 
review  cannot  be  completed  within  that 
period.  If  additional  time  is  needed, 
notify  the  applicant  in  writing. 
explaining  the  reason  for  the  delay  and 
when  the  appeal  will  be  completed. 

(3)  All  actfons  on  appeals  must  be 
documented  in  the  ft+vacy  Act  case  file. 

(e)  Denial  of  appeal  by  the  agency's 
failure  to  act  An  individual  may 
consider  his  or  her  appeal  denied  if  the 
appeat  authority  fsAs: 

tl):To  take  final  action  on  the  appeal 
withm  30  working  days,  excluding 
Federai  hoUdsya.  of  receipt  when  no 
extension  of  time  notice  was  given;  or 

(2)  To  take  fhia!  action  within  the 
period  established  by  the  extension  of 
timenottiXk 

(f)  Denying  oeeeee  to  Office  of 
Personnel  Motfogemenf  (OPNf)  records 
held  by  the  agency.  (1)  The  reeords  in  al 
systems  of  records  maintained  in 


accordMica  with  the  OFM  Govermnent- 
wide  system  nonces  aia  only  in  ^ 
temporary  custody  of  the  agency. 

(2)  All  requests  for  access  to  Oiese 
records  must  be  processed  in 
accordance  with  the  OFM  Federal 
Personnel  Manual  as  weft  as  DCAA 
Mannal  MOO.l  •.  "DCAA  Personnel 
Management  Manual." 

(3)  When  DCAA  initiaUy  denies 
access  to  a  record  in  an  Cf^ 
Govcmment-wida  system,  the  agency 
shall  instruct  the  individual  to  direct  any 
appeal  to  the  Assistant  Director  for 
Workforce  Information.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management  1900  E  Street 
NW.  Wasfaingtoa  DC  20415-0001. 


{»t7^    MwocyAct 

(a)  DocoBKnts  used  in  processing 
notification,  access,  and  amendment 
requests  made  under  the  Privacy  Act  or 
this  part  shall  be  filed  in  a  Privacy  Act 
case  file  established  for  each  request, 
not  in  the  record  to  which  they  pertain. 

(b)  Privacy  Act  case  files  should 
contain  Ibc  following  information: 

(1)  The  request  to  be  notified  if  a 
system  of  records  contains  a  record 
pertaining  to  the  individual  and  the 
request  for  access  and  amendment 

(2)  Approval,  denial,  request  for 
appeal,  action  on  appeal,  coordination 
action,  and  other  documents  relating  to 
the  request;  and 

(3)  Documentation  of  reasons  for 
exceeding  the  estabUahed  time  limits  for 
processing  the  request. 

(c)  TIm  Privacy  Act  case  file  shall  not 
contain  a  copy  ai  the  record  and  shall 
not  be  used  to  make  any  determmation 
about  the  individual,  other  than 
determinations  about  the  Privacy  Act 
request 

(d)  The  case  He  shall  be  used  only  to 
process  requests  and  provide  statistics 
such  as  for  the  annual  report  required  by 
the  Privacy  Act. 

Sutipart  E-Amandmant  of  Racorda 


exempted  from  the  amendment 
procedures.  See  |  317.133.  Amendments 
are  limited  to  correcting  factual  mntterst 
not  mattsrs  of  opinion  snch  ss  those 
conlahwd  in  evaluations  of  promotion 
potential  and  performance  appraisde. 

(b)  Written  amendment  request.  The 
agency  may  require  that  amendment 
requests  be  in  writing;  however,  this 
requirement  shall  not  be  used  merely  to 
distxrarage  individuals  from  requesting 
valid  amendments  or  to  burden 
needlessly  the  amendment  process. 
Only  written  anrendment  requests  must 
be  documented  in  the  Privacy  Act  case 
file. 

(c)  Qu/aoi  of  ocaendmeat  request  An 
amendment  request  must  include: 

(1)  A  description  of  the  information  to 
be  amended. 

(2)  The  reason  fee  the  amendment. 

(3)  The  type  of  amendment  action 
sought  (deletion,  correction,  or  addition): 
and 

(4)  Copies  of  available  documentary 
evideiu:e  supporting  the  request. 

§317.42    Burtfenot  proof. 

The  individual  must  provide  adequate 
support  for  the  request. 

5317.43    Vsilfyinf  WantHy. 

The  individual  may  be  required  to 
provide  identification  to  prevent  the 
inadvertent  or  intentional  amendment  of 
another's  record. 

S  317.44    UMKsonamendlnoludlcialand 


Individuals  are  encouraged  to  review 
periodically  the  information  maintained 
about  them  in  systems  of  records,  and  to 
avail  tliemselvea  of  the  amendment 
procedures  established  by  this  part 


9  317^1 

(a)  Right  to  request  amendment  An 
individnal  may  request  the  amendment 
of  «iy  record  retikved  by  his  or  her 
personal  identifier  from  a  system  of 
recocdsk  anfessa  the  system  ha*  been 


•  Soefo^noto  1 1»  1 317.K«). 


This  part  does  not  permit  the 
alteration  of  evidence  presented  in  the 
course  of  judicial  or  quasi-judicial 
proceedings.  Amendments  to  such 
records  must  be  made  in  accordance 
with  procedures  established  for  such 
proceedings.  This  part  does  not  permit  a 
collateral  attack  on  a  judicial  or  quasi- 
judicial  finding;  however,  it  may  be  used 
to  challenge  the  accuracy  of  recording 
the  finding  in  a  system  of  records. 

9317.46   aiawlwds  tar  awiaadmant 

The  record  which  the  individual 
requests  to  be  amended  must  meet 
ageiu:y  recordkeeping  standards.  The 
record  must  be  accurate,  relevant 
timely,  complete,  and  necessary.  If  the 
record  in  its  present  state  does  not  meet 
each  of  the  criteria,  the  amendment 
request  shall  be  granted  to  the  extent 
necessary  to  meet  them. 

9317.46    TImalmlts. 

Within  19  vrorkhig  day*,  excludmg 
Federal  holidays,  of  receiving  an 
amendment  request  provide  the 
individual  a  written  acknowledgment  of 
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the  request.  If  action  on  the  amendment 
request  is  completed  within  the  10 
working  days  and  the  individual  is  so 
inform«l.  no  separate  acknowledgment 
is  necessary.  The  acknowledgment  must 
dearly  identify  the  request  and  advise 
the  individual  when  to  expect 
notiPication  of  the  completed  action. 
Only  under  exceptional  circumstances 
shall  more  than  30  working  days, 
excluding  Federal  holidays,  be  required 
to  complete  the  action  on  an  amendment 
request.  If  a  completed  action  takes 
longer  than  30  working  days,  the  delay 
must  be  explained  fully  in  the  Privacy 
Act  case  file. 


1317.47    QranUngan 
In  whole  or  In  perl 

(a)  Notify  the  requester.  To  the  extent 
the  amendment  request  is  granted,  the 
individual  shall  be  notified  and  make 
the  appropriate  amendment. 

(b)  Notify  previous  recipients.  All 
previous  recipients  of  the  information 
(as  reflected  in  the  disclosure 
accounting  records)  should  be  notified 
that  the  amendment  has  been  made  and 
provide  each  a  copy  of  the  amended 
record.  Recipients  who  are  known  to  be 
no  longer  retaining  the  record  need  not 
be  advised  of  the  amendment.  If  it  is 
known  that  other  DoD  components  or 
other  Federal  Agencies  have  been 
provided  the  information  that  was 
amended,  or  if  the  individual  requests 
that  other  DoD  components  or  other 
Federal  agencies  be  notified,  provide  the 
notification  even  if  those  components  or 
agencies  are  not  listed  in  the  disclosure 
accounting. 

(c)  Documentation.  The  action  should 
t>e  documented  in  the  Privacy  Act  case 
file  if  the  request  for  amendment  was  in 
writing. 


1 317.4« 

In  wtwic  Of  In  part. 

(a)  If  the  amendment  request  is  denied 
in  whole  or  in  part,  the  individual  should 
be  promptly  notified  in  writing  and 
document  the  action  in  the  Privacy  Act 
case  flie.  The  notiflcation  to  the 
individual  shall  include: 

(b)  Basis  for  denial.  Those  sections  of 
the  Privacy  Act  or  this  part  upon  which 
the  denial  is  based. 

(c)  Right  to  appeal  Advice  that  the 
individual  may  appeal  to  the  Assistant 
Director.  Resources,  or  his  or  her 
designee  for  an  independent  review  of 
the  initial  denial. 

(d)  Appeal  procedures.  The 
procedures  for  requesting  an  appeal, 
including  the  title  and  address  of  the 
official  to  whom  the  appeal  should  be 
sent;  and 


(e)  Appeal  assistants.  Where  the 
individual  can  receive  assistance  in 
filing  the  appeal. 

IM17.49    Appeal  prooedurea. 

Procedures  to  ensure  the  prompt, 
complete,  and  independent  review  of 
each  denial  of  an  amendment  request  if 
the  individual  appeals  must  ensure: 

(a)  Appeals  are  forwarded.  The 
appeal  with  all  supporting 
doctmientation,  including  that  furnished 
by  the  individual  and  that  contained  in 
agency  records,  is  provided  to  the 
Assistant  Director,  Resources,  or  his  or 
her  designee. 

0))  Standards  for  review.  The 
standard  for  deciding  the  appeal  is 
whether  the  unamended  record  is 
accurate,  relevant,  timely,  complete,  and 
necessary.  If  the  unamended  record 
does  not  meet  each  of  these  criteria,  the 
amendment  request  shall  be  granted  to 
the  extent  necessary  to  meet  them. 

(c)  Time  limits.  The  appeal  is 
processed  within  30  working  days, 
excluding  Federal  holidays,  unless  the 
appeal  official  determines  that  an 
adequate  review  cannot  be  completed 
within  that  period  and  gives  the 
individual  a  written  explanation  of  the 
reason  and  when  the  review  will  be 
completed. 

(d)  Denial  notification.  If  the  appeal  is 
denied  completely  or  in  part  the 
individual  is  provided  written 
notification  that: 

(1)  The  appeal  has  been  denied,  citing 
the  sections  of  the  Privacy  Act  or  this 
nile  on  which  the  denial  was  based. 

(2)  The  individual  may  file  a 
statement  of  disagreement  An 
explanation  of  the  filing  procedures  will 
be  included  in  the  written  notification. 

(3)  If  property  filed,  the  statement  of 
disagreement  shall  be  included  in  the 
record  and  furnished  to  all  future 
recipients  of  the  record  and  to  all  prior 
recipients  of  the  record  as  listed  on  the 
disclosure  accounting,  except  those 
known  to  be  no  longer  retaining  the 
record;  and 

(4)  The  individual  may  seek  judicial 
review  of  the  decision  not  to  amend  the 
record. 

(e)  Amendment  notification.  If  the 
record  is  amended: 

(1)  The  individual  is  notified  promptly 
of  the  decision. 

(2)  All  previous  recipients  of  the 
record,  as  listed  in  the  disclosure 
accounting  (except  those  known  to  be 
no  longer  retaining  the  record),  are 
notified  of  the  amendment  and  provided 
a  copy;  and 

(3)  Any  previous  recipient  known  to 
be  holding  a  copy  of  the  record  (but  not 
listed  in  the  disclosure  accounting),  as 


well  as  any  other  DoD  component  or 
other  Federal  agency  named  by  the 
individual,  also  should  be  informed  of 
the  amendment  and  provided  a  copy. 

(f)  Documentation.  All  actions  on  the 
appeal  shall  be  docimnented  in  the 
Privacy  Act  case  file. 

I317J0    Requeats  for  amendhtg  0PM 


The  records  In  an  0PM  Government- 
wide  system  of  records  are  only 
temporarily  in  the  custody  of  the  agency. 
Requests  for  amendment  of  these 
records  must  be  processed  in 
accordance  with  the  OPM  Federal 
Personnel  Manual.  The  agency  denial 
authority  may  deny  a  request  but  all 
denials  are  subject  to  review  by  the 
Assistant  Director  for  Workforce 
Information,  Persormel  Systems 
Oversight  Group.  Office  of  Personnel 
Management  1900  E  Street  NW. 
WashLigton.  DC  2041S-0001. 

§317.81    IndMduara  statMiMfit  ol 


(a)  Right  to  submit  If  the  appeal 
authority  refuses  to  amend  the  record  as 
requested,  the  Individual  may  submit  a 
concise  statement  of  disagreement 
listing  the  reasons  for  disagreeing  with 
the  refusal  to  amend. 

(b)  Filing  the  statement  If  possible, 
incorporate  the  statement  of 
disagreement  into  the  record.  If  that  is 
not  possible,  the  record  should  be 
annotated  to  reflect  that  the  statement 
was  filed  and  maintain  the  statement  so 
that  it  can  be  obtained  readily  when  the 
disputed  information  is  used  or 
disclosed.  For  instance,  automated 
record  systems  not  programmed  to 
accept  statements  of  disagreement  must 
be  capable  of  having  indicators  entered 
to  reflect  the  presence  of  statements  on 
file  and  how  to  obtain  them. 

(c)  Inform  previous  recipients.  Copies 
of  the  statement  of  disagreement  should 
be  furnished  to  all  individuals  listed  in 
the  disclosure  accounting  of  the  record 
(except  those  known  to  be  no  longer 
retaining  the  record),  as  well  as  to  all 
other  known  holders  of  copies  of  the 
record. 

(d)  Disclosure.  Whenever  the  disputed 
information  is  disclosed  for  any  purpose, 
ensure  that  the  statement  of 
disagreement  also  is  used  or  disclosed. 


{317.52    Agency's  statwiMfit  of  I 

(a)  Right  to  file.  If  the  Individual  files 
a  statement  of  disagreement  the  agency 
may  file  a  statement  of  reasons 
containing  a  concise  summary  of  the 
agency's  reasons  for  denying  the 
amendment  request. 


(b)  Content.  The  statement  of  leasoiis 
shall  contain  oaly  those  reaaona  given  to 
the  individual  by  the  appeal  official  and 
shall  not  eonCrin  any  coniinenl^  on  the 
indfviduaPk  statement  of  disagreement 

(c)  Discloauce.  At  the  disczetioa  of  the 
agency,  the  statement  of  reasoaa  may  be 
disclosed  to  those  individuals.  DoD 
components,  and  other  Federal  agencies 
that  receive  the  statement  of 
disagreement 

SMbpart  F-OtadOMir*  of  Racorda 

8317J0   CendMona  or  dlacioawa; 

[a\  Disclosures  to  third  persons.  (1) 
Under  the  Privacy  Act.  there  are  two 
terms  describing  how  information  from 
a  record  is  provided: 

(i)  "Access"  occurs  when  information 
from  a  record  is  provided  or  shown  to 
the  individual  who  is  the  subject  of 
record  or.  if  that  individual  is  a  minor  or 
incompetent  to  the  parent  or  legal 
guardian. 

(ii)  "Disclosure"  occurs  when 
information  from  a  record  is  provided  or 
shown  to  anyone  other  than  the  subject 
of  record,  or  the  parent  or  legal  guardian 
of  a  minor  or  incompetent. 

(b)  When  diadoeures  may  be  made. 
Disclosures  may  be  made  only  when: 

[i)  The  subject  of  record  gives  written 
consent  for  the  disclosure;  or 

(2)  One  of  the  twelve  conditions 
specified  in  |  317.61. 

(c)  Validadoa  before  disclosure. 
Except  for  disclosures  made  under  the 
FOIA  or  DCAA  Regulatidn  5410.10  (32 
CFR  part  29C^  make  reasonable  efforts 
to  ensure  the  record  is  accurate, 
relevant  timely,  and  complete  &ir 
agency  piuposes  before  disclosing  any 
record  from  a  system  of  records  to  any 
recipient  other  than  a  Federal  agency. 
Records  discovered  to  have  been 
improperly  filed  in  the  system  of  records 
shoold  be  removed  before  disclosure. 

(1)  If  validatioB  cannot  be  obtained 
from  the  record  itself,  the  agency  may 
contact  the  sebfect  of  record  (if 
reasonably  available)  to  verify  the 
accuracy,  timeliness,  completeness,  and 
relevancy  of  the  information. 

(2)  If  validation  cannot  be  obtained 
from  the  record  and  the  subject  of 
record  is  not  reasonably  available,  the 
recipient  should  be  advised  that  the 
information  is  believed  to  be  valid  aa  of 
a  specific  date  and  reveal  any  factors 
bearing  on  the  validity  of  the 
information. 


8317J1 

The  Privacy  Act  provides  twelve 
instances  wfcen  a  record  in  a  system  of 
record*  may  be  disclosed  without  the 


writtea.  consent  of  the  subject  of  the 
record: 

[a,}  DiscJoauns  within  the  Department 
of  Deftuua  for  off iciaJ  purposes.  For 
purposes  of  disclosing  records  among 
DoD  components,  the  Department  of 
Defense  is  considered  a  single  agency: 
hence,  a  record  may  be  disclosed  to  any 
officer  or  empleyee  in  the  Department  of 
Defense  who  needs  it  in  the 
performance  of  official  duties.  Rank  or 
pasition  alone  does  not  authorize  the 
disclosure:  there  muat  be  a 
demsnatrated  oQlcial  need. 

(b)  Disclosures  required  by  the 
Freedom  of  lafonnalioa  Act  (FOIA).(\) 
A  record  must  be  disclosed  if  required 
by  the  POLA.  which  is  implemented  by 
DCAA  Reguiatioo  54iai0  (32  CFR  part 
290). 

(2)  The  FOIA  requires  that  records  be 
made  available  to  any  person  requesting 
them  in  writing,  unless  the  record  is 
exempt  from  disclosure  under  one  of  the 
nine  FOIA  exemptions.  Therefore,  if  a 
record  is  not  exempt  from  disclosure,  it 
must  be  provided  to  the  requester. 

(3)  Certain  records,  such  as  personnel, 
medical,  and  similar  files,  are  exempt 
from  disclosore  under  FOIA  Exemption 
number  6.  Under  that  exemption, 
disclosure  of  information  pertaining  to 
an  individual  can  be  denied  only  when 
the  disclosare  would  be  "a  clearly 
unwarranted  invasion  of  personal 
privacy." 

(4)  Records  or  information  from 
investigatory  rectjrds.  including 
personnel  security  investigatory  records, 

'  are  exempt  from  disciosiire  under  the 
broader  standard  of  "an  unwarraated 
invasion  of  personal  privacy"  found  in 
FOIA  Exemption  number  7.  This  broader 
standard  apiplies  only  to  investigatory 
records. 

(5)  A  disclosure  under  the  FOIA  about 
civilian  employees  must  be  in 
accordance  with  DCAA  Regulation 
5410 J  *".  but  the  following  information 
normally  may  be  disclosed  from  civilian 
employee  records: 

(i)  Full  nante. 

(ii)  Present  and  past  position  titles 
aniid  occupational  series. 

(iii)  Present  and  pest  grades. 

(iv)  Present  and  past  annual  salary 
rates  (including  performance  awards  or 
bonuses,  incentive  awards,  merit  pay 
amount.  Meritorious  and  Distinguished 
Executive  Ranks,  and  allowances  and 
diHerentials). 

(v)  Past  duty  stations. 

(vil  Present  duty  station  and  future 
duty  station  (if  finalized],  including 
room  numbers,  shop  designations,  or 
other  identifying  information  regarding 


>■  8m  footnota  1  to  1 317.1(a). 


buildings  or  places  of  employment 
unless  the  duty  stations  have  been 
determined  by  the  agency  to  be 
sensitive,  routinely  deployabfe,  or 
located  in  a  foreign  territory. 

(vii)  Position  descriptions, 
identification  of  job  elements,  and  those 
performance  standards  (but  not  actnal 
performance  appraisals)  that  the 
disclosure  of  which  would  not  interfere 
with  law  enforcement  programs  or 
severely  inhibit  agency  effectiveness. 

(6)  E)bclosure  of  home  addresses  and 
home  telephone  numbers: 

(i)  The  disclosure  under  the  FOIA  of 
home  addresses  and  telephone  numbers 
normally  is  considered  a  deariy 
unwarranted  invasioa  of  personal 
privacy  and  is  prohibited.  However, 
they  may  be  disclosed  if: 

(A)  The  mdividual  has  consented,  in 
writing,  to  the  disclosure. 

(B)  The  disclosure  is  required  by  the 
FOIA;  or 

(C)  The  disclosure  is  required  by 
another  Federal  law,  such  as  42  U.S.C. 
653,  which  provides  assistance  to  states 
in  locating  parents  who  have  defaulted 
on  child  support  payments. 

(iiy  When  compiling  home  addresses 
and  telephone  numbers,  the  individual 
shall  be  offered  the  option  of  authorizing 
disclosure  of  the  information  without 
further  consent  for  specific  purposes, 
such  as  locator  services.  In  that  case, 
the  information  may  be  disclosed  for  the 
stated  purpose  without  further  consent. 
If  the  information  is  to  be  disclosed  for 
any  other  purpose,  a  signed  consent 
permitting  the  additional  disclosure 
must  be  obtained  from  the  individual. 

(iii)  Before  listing  home  addresses  and 
home  telephone  numbers  in  telephone 
directories,  the  individual  should  be 
given  the  opportunity  to  refuse  such  a 
listing,  ff  the  mdividual  requests  that  the 
home  address  or  telephone  number  not 
be  listed  m  the  directory,  additional  fees 
should  not  be  assessed  associated  with 
maintaining  an  unlisted  number  for 
government-owned  telephone  services. 

(iv)  The  sale  or  rental  of  lists  of  names 
and  addresses  is  prohibited  unless  such 
action  is  specifically  authorized  by 
Federal  law,  but  this  does  not  prohibit 
the  disclosure  of  names  and  addresses 
otherwise  permitted  to  be  made  public, 
such  as  by  DCAA  Regulation  5410.10  (32 
CFR  part  290). 

(c)  Diaclosures  for  established  routine 
uses.  (1)  Records  may  be  disclosed 
outside  the  agency  if  the  disclosure  is 
for  an  established  routine  use. 

(2)  A  routine  use  shall: 

(i)  Be  compatible  wUh  and  related  to 
the  purpose  for  which  the  record  wta 
created. 
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(ii)  Identify  the  persons  or 
organizations  to  whom  the  record  may 
be  disclosed. 

(iii)  IdenUfy  spedflcally  the  uses  for 
which  the  information  may  be  employed 
by  the  receiving  person  or  organization; 

and 

(iv)  Be  contained  in  the  system  of 
records  notice  published  previously  in 
the  Fsdsnl  Ragisler. 

(3)  A  routine  use  shall  be  established 
for  each  user  of  the  information  outside 
the  agency  who  needs  the  information 
for  an  official  purpose. 

(4)  Routine  uses  may  be  established, 
discontinued,  or  amended  without  the 
consent  of  the  individuals  to  whom  the 
records  pertain.  However,  new  and 
amended  routine  uses  must  be  published 
in  the  Fadaral  RegUtei  at  least  30  days 
before  the  information  may  be  disclosed 
under  their  provisions. 

(5)  In  addition  to  the  routine  uses 
established  by  the  system  notices 
published  in  the  Federal  Register, 
certain  common  "blanket  routine  uses" 
have  been  established  for  all  systems  of 
records  maintained  by  the  agency. 
These  blanket  routine  uses  are 
published  in  the  Federal  Register  at  the 
beginning  of  the  listing  of  system  notices 
for  the  agency.  Unless  a  system  notice 
specifically  excludes  a  system  of 
records  from  a  blanket  routine  use,  all 
blanket  routine  uses  apply  to  that 
system.  See  Appendix  A  to  this  part. 

(6)  If  the  "routine  user"  recipient  has 
not  been  identifled  in  the  Federal 
Register  or  if  the  recipient,  though 
identified,  intends  to  employ  the 
Information  for  a  purpose  not  pubUshed 
in  the  Federal  Renter,  the  written 
consent  of  the  individual  is  required 
before  the  disclosure  can  be  made. 

(d)  Diacloaurea  to  the  Bureau  of  the 
Census.  Records  may  l>e  disclosed  to  the 
Bureau  of  the  Census  for  purposes  of 
planning  or  carrying  out  a  census  or 
survey  or  related  activities  under  the 
provisions  of  13  U.S.C  & 

(e)  Disclosures  for  statistical  research 
or  reporting.  Records  may  be  disclosed 
to  a  recipient  for  statistical  research  or 
reporting  if: 

(1)  Prior  to  the  disclosure,  the 
recipient  has  provided  adequate  written 
assurance  that  the  records  shall  be  used 
solely  for  statistical  research  or 
reporting:  and 

(2)  The  records  are  transferred  in  a 
form  that  does  not  identify  individuals. 

(f)  Disclosures  to  the  National 
Archives  and  Records  Administration. 
(1)  Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  for  evaluation  to 
determine  whether  the  records  have 
sufficient  22historical  or  other  value  to 


warrant  preservation  by  the  Federal 
government.  If  preservation  is 
warranted,  the  records  will  be  retained 
by  the  National  Archives  and  Records 
Administration,  which  becomes  the 
official  owner  of  the  records. 

(2)  Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  to  carry  out  records 
management  inspections  required  by 
Federal  law.  Such  disclosures  are 
authorized  by  the  National  Archives  and 
Records  Act  of  1984.  Pub.  L  98-497. 

(3)  Records  transferred  to  a  Federal 
Records  Center  operated  by  the 
National  Archives  and  Records 
Administration  for  storage  are  not 
within  this  category.  Those  records 
continue  to  be  maintained  and 
controlled  by  the  agency.  The  Federal 
Records  Center  is  considered  the 
custodian  agent  of  the  agency. 

(g)  Disclosures  when  requested  for 
law  enforcement  purposes.  (1)  A  record 
may  be  disclosed  to  another  agency  or 
an  instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  If: 

(i)  The  civil  or  criminal  law 
enforcement  activity  is  authorized  by 
law  (Federal,  State,  or  local):  and 

(iij  The  head  of  the  agency  or 
instrumentality  (or  his  or  her  designee) 
has  made  a  written  request  to  DCAA 
specifying  the  particular  record  or 
portion  desired  and  the  law  enforcement 
activity  for  which  It  Is  sought. 

(2)  Blanket  requests  for  any  and  all 
records  pertaining  to  an  individual  shall 
not  be  honored.  The  requesting  agency 
or  instrumentality  must  specify  each 
record  or  portion  desired  and  how  each 
relates  to  the  authorized  law 
enforcement  activity. 

(3)  This  disclosure  provision  applies 
when  the  law  enforcement  agency  or 
instrumentality  requests  the  record.  If 
DCAA  discloses  a  record  outside  the 
Department  of  Defense  for  law 
enforcement  purposes  without  the 
individual's  consent  and  without  an 
adequate  written  request,  the  disclosure 
must  be  pursuant  to  an  estabhshed 
routine  use.  such  as  the  blanket  routine 
use  for  law  enforcement 

(h)  Disclosures  to  protect  the  health 
or  safety  of  an  individual.  (1)  Records 
may  be  disclosed  by  any  means  and  to 
any  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the 
health  or  safety  of  an  individiial.  The 
affected  individual  need  not  be  the 
subfect  of  the  record. 

(2)  Notification  of  the  disclosure  (date 
and  what.  why.  and  to  whom  disclosed) 
must  be  sent  to  the  subject  of  the  record. 


Sending  the  notification  to  the  last 
known  address  is  sufficient 

(i)  Disclosures  to  Congress.  (1)  A 
record  may  be  disclosed  to  either  House 
of  Congress  on  the  initiative  of  the 
agency  or  at  the  request  of  either  the 
Senate  or  House  of  Representatives  as  a 
whole. 

(2)  A  record  also  may  be  disclosed  to 
any  committee,  subcommittee,  or  joint 
committee  of  Congress  if  the  disclosure 
pertains  to  a  matter  within  the 
legislative  or  investigative  jurisdiction  of 
the  committee,  subcommittee,  or  joint 
committee. 

(3)  Individual  members  of  Congress 
not  acting  on  behalf  of  the  entire  house, 
a  committee,  subcommittee,  or  Joint 
committee  have  no  greater  right  to  have 
records  disclosed  to  them  than  any  other 
individual.  However,  for  Members  of 
Congress  making  inquiries  on  behalf  of 
individuals  who  are  subjects  of  records, 
a  blanket  routine  use  has  been 
established  to  permit  disclosures  to 
individual  members  of  Congress. 

(i)  When  responding  to  a 
congressional  inquiry  made  on  behalf  of 
a  constituent  by  whose  identifier  the 
record  is  retrieved,  there  is  no  need  to 
verify  that  the  individual  has  authorized 
the  disclosure  to  the  Member  of 
Congress. 

(ii)  The  oral  statement  of  a 
congressional  staff  member  is  sufficient 
to  establish  that  a  request  has  been 
received  from  the  individual  to  whom 
the  record  pertains. 

(iii)  If  the  constituent  inquiry  is  made 
on  behalf  of  an  individual  other  than  the 
subject  of  the  record,  provide  the 
Member  of  Congress  only  that 
information  releasable  under  the  FOIA. 
The  Member  of  Congress  should  be 
advised  that  the  written  consent  of  the 
subject  of  record  is  required  before 
additional  information  may  be 
disclosed.  The  subject  of  record  should 
not  be  contacted  to  obtain  consent  for 
the  disclosure  to  the  Member  of 
Congress  unless  the  congressional  office 
specifically  requests  that  it  be  done. 

(j)  Disclosures  to  the  Comptroller 
General  for  the  General  Accounting 
Office.  Records  may  be  disclosed  to  the 
Comptroller  General,  or  his  or  her 
authorized  representative,  for  the 
performance  of  the  duties  of  the  General 
Accounting  Office. 

(k)  Disclosures  pursuant  to  court 
orders.  (1)  Records  may  be  disclosed 
pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(2)  The  court  order  must  bear  the 
signature  of  a  Federal.  State,  or  local 
judge.  Orders  signed  by  court  clerics  or 
attorneys  are  not  deemed  to  be  orders  of 


a  court  of  competent  jurisdiction.  A 
photocopy  of  the  order,  regular  on  its 
face,  will  be  sufficient  evidence  of  the 
court's  exercise  of  its  authorify  if  the 
minimal  requirements  of  DCAA 
Regulation  5410.11,  "Release  of  Official 
Information  in  Litigation  and  Testimony 
by  DCAA  Personnel  as  Witness." 

(3)  When  a  record  is  disclosed  under 
this  provision  and  the  compulsory  legal 
process  becomes  a  matter  of  public 
record,  make  reasonable  efforts  to  notify 
the  subject  of  the  record.  Notification 
sent  to  the  last  known  address  of  the 
individual  is  sufficient 

(1)  Disclosures  to  consumer  reporting 
agencies.  (1)  Certain  information  may  be 
disclosed  to  consumer  reporting 
agencies  as  defined  by  31  U.S.C  952d. 

(2)  Under  these  provisions,  the 
foUowing  information  may  be  disclosed 
to  a  consumer  reporting  agency: 

(i)  Name,  address,  taxpayer 
identification  number  (SSN).  and  other 
information  necessary  to  establish  the 
identify  of  the  individual 

(ii)  "The  amount  status,  and  history  of 
the  claim;  and 

(iii)  The  agency  or  program  under 
which  the  claim  arose. 

(3)  31  U.S.C  952d  spedflcally  requires 
that  the  Federal  Register  notice  for  the 
system  of  records  from  which  the 
information  will  be  disclosed  indicate 
that  the  information  may  be  disclosed  to 
a  consumer  reporting  agency. 


to  authorized  representatives  of  (name 
of  commercial  enterprise)  tabe  used  in 
connection  with  my  commercial 
dealings  with  that  enterprise.  All 
information  furnished  will  be  used  in 
connection  with  my  financial 
relationship  with  (name  of  commercial 
enterprise). 

(3)  When  a  consent  statement  as 
described  in  the  preceding  paragraph  is 
presented,  the  information  should  be 
provided  to  the  commercial  enterprise, 
unless  the  disclosure  is  prohibited  by 
another  regulation  or  Federal  law. 

(4)  Requests  should  not  be  honored 
from  commercial  enterprises  for  official 
evaluations  or  personal  characteristics 
such  as  personal  financial  habits. 


f  317.82 


to 


(a)  Genera)  policy.  (1)  Records  may  be 
disclosed  to  commercial  enterprises 
only  under  the  criteria  established  by 
the  FOIA. 

(2)  The  relationship  of  commercial 
enterprises  to  their  customers  or  clients 
and  to  the  agency  is  not  changed  by  this 
part 

(3)  The  policy  on  personal 
indebtedness  for  civilian  employees,  is 
contained  in  DCAA  Manual  140ai, 
DCAA  Personnel  Management  Manual. 

(b)  Disclosure  of  information.  (1)  Any 
information  required  to  be  disclosed  by 
the  FOIA  may  be  disclosed  to  a 
requesting  commercial  enterprise. 

(2)  Commercial  enterprises  may 
present  a  concise  statement  signed  by 
the  individual  indicating  specific 
conditions  for  disclosing  Information 
from  a  record.  Statements  such  as  the 
following,  if  signed  by  the  individual 
are  considered  sufficient  to  authorize 
the  disclosure: 

/  hereby  authorize  the  Defense 
Contract  Audit  Agency  to  verify  my 
Social  Security  Number  or  other 
identifying  information  and  to  disclose 
my  home  address  and  telephone  number 


{317.83    DtsdoetotgheeNhcarerscordato 
thepubHc 

This  section  applies  to  the  disclosure 
of  information  to  the  news  media  and 
the  public  concerning  individuals 
treated  or  hospitalized  in  DoD  medical 
facilities  and,  when  the  cost  of  care  is 
paid  by  the  agency,  in  non-Federel 
facilities. 

(a)  Disclosures  without  the 
individual's  consent  Normally,  the 
following  information  may  be  disclosed 
without  the  individual's  consent 

(1)  Information  required  to  be  released 
by  the  FOIA,  as  well  as  the  information 
listed  for  military  personnel  and  for 
civilian  employees:  and 

(2)  The  following  general  information 
concerning  medic^  condition: 

(i)  Date  of  admission  or  disposition: 
and 

(ii)  Present  medical  assessment  of  the 
individual's  condition  in  the  following 
terms,  if  the  medical  practitioner  has 
volunteered  the  information: 

(A)  The  individual's  condition 
presently  Is  (stable)  (good)  (fair) 
(serious)  (critical),  and 

(B)  The  patient  is  conscious, 
semiconscious,  or  uncoitscious. 

(b)  Disclosures  with  the  individual's 
consent  With  the  individual's  informed 
consent  any  information  about  the 
individual  may  be  disclosed.  If  the 
individual  is  a  minor  or  has  been 
declared  incompetent  by  a  court  of 
competent  jurisdiction,  the  parent  or  the 
appointed  legal  guardian  may  give 
consent  on  behalf  of  the  individual. 

(c)  Disclosures  to  other  government 
agencies.  This  section  does  not  limit 
otherwise  lawful  disclosures  to  other 
government  agencies  for  use  in 
determining  eligibility  for  special 
assistance  or  other  benefits  provided 
there  is  a  published  routine  use 
permitting  the  disclosure. 


(317.64    Aeoounttng  for  disciosurM. 

(a)  When  to  keep  disclosure 
accountings.  An  accurate  record  of  all 
disclosures  made  from  a  record 
(including  those  made  with  the  consent 
of  the  individual)  should  be  kept  except 
those  made: 

(1)  To  DCAA  personnel  for  use  in 
performing  their  official  duties:  and 

(2)  Pursuant  to  DCAA  Regulation 
5410.10  (32  CFR  part  290). 

(b)  Content  of  disclosure  accountings. 
Disclosure  accountings  shall  contain: 

(1)  The  date  of  the  disclosure. 

(2)  A  description  of  the  information 
disclosed. 

(3)  The  purpose  of  the  disclosure:  and 

(4)  "The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosiue  was  made. 

(c)  Using  disclosure  accountings. 
When  an  individual's  request  to  amend 
the  record  is  granted  and  when  an 
individual  files  a  statement  of 
disagreement  all  persons  and  agencies 
listed  in  the  disclosure  accounting, 
except  thoseJtnown  to  be  no  longer 
retaining  the  record,  must  be  informed. 

(d)  Individual  access  to  disclosure 
accountings.  The  record  subject  has  the 
right  of  access  to  the  disclosure  . 
accounting  except  when: 

(1)  llie  disclosure  was  made  at  the 
request  of  a  civil  or  criminal  law 
enforcement  agency,  or 

(2)  The  system  of  records  has  been 
exempted  from  the  requirement  to  . 
provide  access  to  the  disclosure 
accounting. 

(e)  Methods  of  disclosure  accounting. 
(1)  The  agency  may  use  any  method  of 
disclosure  accounting  that  will  readily 
provide  the  necessary  disclosure 
information  required. 

(2)  When  numerous  similar  records 
are  disclosed  (e.g.,  sending  payroll 
checks  to  banks),  identify  the  category 
of  records  disclosed  and  include  the 
information  in  some  form  that  can  be 
used  to  construct  a  disclosure 
accounting. 

=(f)  Retaining  disclosure  accountings. 
The  disclosure  accounting  shall  be 
retained  for  five  years  after  the 
disclosure  was  made  or  the  life  of  the 
record,  whichever  is  longer. 

Sut>part  O-Fubllcation  Requirements 
9317.70    Federal  Register  publication. 

(a)  Documents  that  must  be  published 
in  the  Federal  Register.  (1)  Three  types 
of  documents  relating  to  the  Privacy 
Program  must  be  published  in  the 
Federal  Register. 

(i)  DCAA  Privacy  Program  procedural 
rules  (32  CFR  part  317). 
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(ii)  DCAA  exemption  rules  (32  CFR 
part  317).  and 

(iii)  Record  aystem  notices. 

(2)  DoD  5025.1-M,  "DoD  Directives 
Systpgi  Procedures."  and  DoD  Directive 
54009,  "Publication  of  Propoaed  and 
Adopted  Regulations  Affecting  the 
Public"  (32  CFR  part  336).  contain 
information  on  preparing  documents  for 
publication  in  the  Fedani  Regbler. 

(b)  Effect  of  publication  in  the  Fedaeal 
Ragietar.  Publishing  a  document  in  the 
Fadaral  Register  constitutes  official 
public  notice  of  the  existence  and 
content  of  the  document. 

(c)  Formal  rulemaking  and  notices.  [1] 
DCAA  Privacy  Program  procedural  and 
exemption  rules  are  subject  to  the 
rulemaking  procedures  prescribed  by  32 
CFR  part  336.  These  are  incorporated 
automatically  into  the  Code  of  Federal 
Regulations. 

(2)  Record  system  notices  are 
published  in  the  Federal  Register  as 
"notices  "  They  are  not  subject  to  the 
rulemaking  procedures  or  automatic 
incorporation  into  the  Code  of  Federal 
Regulations. 

(d)  Submitting  Privacy  Program 
procedural  rules  for  publication.  (1) 
Procedural  rules  must  be  published  in 
the  Federal  Regisler  Brst  as  proposed 
rules  to  allow  for  public  comment,  then 
as  final  rules. 

(2)  The  DCAA  Privacy  Advisor  will 
submit  to  the  Defense  Privacy  Office  all 
proposed  rules  implementing  this  rule. 
The  submission  must  conform  to  the 
Fedcnral  Register  format. 

(3)  This  part  published  as  a  Tmal  rule 
in  the  Federal  Register  shall  be 
Incorporated  by  regions  as  their  own 
rules  by  reference  rather  than  by 
republication.  A  region  that  simply 
implements  this  part  as  its  own  rule 
need  not  publish  it  as  a  Hnal  rule  in  the 
Federal  Register. 

(4)  Amendments  to  agency  rules  are 
submitted  in  the  same  manner  as  the 
original  rules. 

(5)  The  Defense  Privacy  Office, 
DA&M,  reviews  and  submits  all  DoD 
component  rules,  and  amendments  to 
rules  to  the  Fadoel  Regisler  for 
publication. 

(e)  Submitting  exemption  rules  for 
publication.  (1)  Exemption  rules  must  be 
published  in  the  Federal  Register  first  as 
proposed  rules  to  allow  for  public 
comment,  then  as  final  rules. 

(2)  No  system  of  records  shall  t>e 
exempt  from  any  provision  of  the 
Privacy  Act  until  the  exemption  rule  has 
been  published  in  the  Fsdacal  Register 
as  a  final  rule. 

(3)  Proposed  exempticm  rules  should 
be  aubmitted  in  proper  format  throu^ 
the  agency  Privacy  Advisor  to  the 


Defense  Privacy  Office,  DAAM.  for 
review  and  submittal  to  the  Federal 
Register  for  publication. 

(4)  Amendments  to  exemption  rules 
are  submitted  in  the  same  manner  as  the 
original  exemption  rules. 

(f)  Submitting  record  system  notices 
for  publication.  (1)  Although  system 
notices  are  not  subject  to  fomtal 
rulemaking  procedures,  advance  puUic 
notice  must  be  given  before  the  agency 
may  begin  to  collect  information  for  or 
maintain  a  new  system  of  records.  The 
notice  procedures  require  that: 

(i)  The  record  system  notice  describe 
the  contents  of  the  record  system  and 
the  purposes  and  routine  uses  for  which 
the  information  will  be  used  and 
disclosed. 

(ii)  The  public  be  given  30  days  to 
comment  on  any  proposed  routine  uses 
before  the  routine  uses  are  implemented: 
and 

(iii)  The  notice  contain  the  date  the 
system  of  records  will  become  effective. 

(2)  System  notices  shall  be  submitted 
though  the  agency  Privacy  Advisor  to 
the  Defense  Privacy  Office,  DA&M,  for 
publication  in  the  Federal  Register. 


(317.71    ExempWow 

(a)  General  procedures.  This  section 
provides  guidance  for  establishing 
exemptions  for  systems  of  records. 

(b)  Content  of  exemption  rules,  tl) 
Each  proposed  exemption  rule 
submitted  for  publication  in  Ae  Federal 
Register  must  contain: 

(i)  The  agency  identification  and  name 
of  the  record  system  for  vrhich  an 
exemption  will  be  established. 

(ii)  The  subsection(s)  of  the  Privacy 
Act  which  grants  the  agency  authority  to 
claim  an  exemption  for  the  system  (e.g., 
subsection  (k)(2)  or  (k){5)  of  the  Privacy 
Act). 

(iii)  The  particular  subsection(s)  of  the 
Privacy  Act  which  the  system  will  be 
exempt  from  (e.g.,  subsections  (c)(3). 
(d)(l)-{5)  of  the  Privacy  Act);  and 

(iv)  The  reasons  why  an  exemption 
from  the  particular  subsection  identified 
in  the  preceding  subparagraph  is  being 
claimed. 

(317.71    •yelem  of  reoorda  notleee. 

(a)  Contents  of  a  record  system 
notice.  The  following  data  captions  are 
prescribed  by  the  Office  of  the  Federal 
Register  and  must  be  included  for  each 
system  notice: 

(1)  System  identifier. 

(2)  System  name. 

(3)  System  location. 

(4)  Categories  of  individuals  covered 
by  the  system. 

(5)  Categories  of  records  in  the 
system. 


(6)  Authority  for  mahitenance  of  the 
system. 

(7)  Purpose(s). 

(8)  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  purposes  of  the  uses. 

(9)  Policies  and  practices  (or  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

(10)  System  manager(8]  and  address. 

(11)  Notification  procedures. 

(12)  Record  access  procedures. 

(13)  Contesting  records  procedures. 

(14)  Record  sooroe  categories:  and 

(15)  Exemptions  claimed  for  the 
system. 

(b)  System  identification.  The  system 
identifier  must  appear  in  all  system 
notices.  It  is  limited  to  21  positions, 
including  agency  code,  file  number, 
symbols,  punctuation,  and  spaces. 

(c)  System  name.  (1)  The  system  name 
must  indicate  the  general  nature  of  the 
system  of  records  and.  if  possible,  the 
general  category  of  individuals  to  whom 
it  pertains. 

(2)  Acronyms  should  be  established 
parenthetically  following  the  first  use  of 
the  name  (e.g.,  "Field  Audit  Office 
Management  Information  System 
(FMIS)").  Acronyms  shall  not  be  used 
unless  preceded  by  such  an  explanation. 

(3)  The  system  name  may  not  exceed 
55  character  positions,  including 
punctuation  and  spaces. 

(d)  System  location.  (1)  For  a  system 
maintained  in  a  single  location,  provide 
tfie  exact  office  name,  organizational 
identity,  routing  symbol,  and  full  mailing 
address.  Do  not  use  acronyms  in  the 
location  address. 

(2)  For  a  geographically  or 
organizationally  decentralized  system, 
describe  each  level  of  organization  or 
element  that  maintains  a  portion  of  the 
system  of  records. 

(3)  For  an  autoHiated  data  system  with 
a  central  computer  facility  and  input  or 
output  terminals  at  geographically 
separate  locations,  list  each  location  by 

^  category. 

(4)  If  multiple  locations  are  identified 
by  type  of  organization,  the  system 
location  may  indicate  that  official 
mailing  addresses  are  published  as  an 
appendix  to  the  agency's  compilation  of 
systems  of  records  notices  in  the  Federal 
Register.  If  no  address  directory  is  used, 
or  if  the  addresses  In  the  directory  are 
incomplete,  the  address  of  each  location 
where  a  portion  of  the  record  system  is 
maintained  must  appear  under  the 
"system  location"  caption. 

(5)  Classified  addresses  shall  not  be 
hsted,  but  the  fact  that  they  are 
dassified  shall  be  nidicated. 


(6)  The  U.S.  Postal  Service  two-letter 
state  abbreviation  and  the  nine-digit  zip 
code  shall  be  used  for  all  domestic 
addresses. 

(e)  Categories  of  individuals  covered 
by  the  system.  (1)  Clear,  nontechnical 
terms  shall  state  the  specific  categories 
of  individuals  to  whom  records  in  the 
system  pertain. 

(2)  Broad  descriptions  such  as  "all 
DCAA  personnel"  or  "all  employees," 
should  be  avoided  unless  the  term 
actually  reflects  the  category  of  ' 
individuals  involved. 

(f)  Categories  of  records  in  the 
system.  (1)  Clear,  nontechnical  terms 
shall  be  used  to  describe  the  types  of 
records  maintained  in  the  system. 

(2)  The  description  of  documents 
should  be  limited  to  those  actually 
retained  in  the  system  of  records.  Source 
documents  should  not  be  described  that 
are  used  only  to  collect  data  and  then 
are  destroyed. 

(g)  Authority  for  maintenance  of  the 
system.  (1)  The  system  of  records  must 
be  authorized  by  a  Federal  law  or 
Executive  Order  of  the  President,  and    . 
the  specific  provision  must  be  cited. 

(2)  When  citing  federal  laws,  include 
the  popular  names  (e.g.,"5  U.S.C.  552a. 
The  Privacy  Act  of  1974")  and  for 
Executive  Orders,  the  official  titles  (e.g.. 
"Executive  Order  9397,  Numbering 
System  for  Federal  Accounts  Relating  to 
Individual  Persons"). 

(3)  The  Directive  establishing  the 
agency,  DoD  Directive  5105.38  (32  CFR 
part  357),  as  well  as  the  law  that 
authorizes  the  Secretary  of  Defense  to 
issue  Directives,  10  U.S.C.  133  should  be 
cited. 

(h)  Purpose(s).  The  specific  purpose(s) 
for  which  the  system  of  records  was 
created  and  maintained;  that  is,  the  uses 
of  the  records  within  the  agency  and  the 
rest  of  the  Department  of  Defense 
should  be  listed. 

(i)  Routine  uses.  (1)  All  disclosures  of 
the  records  outside  the  agency,  including 
the  recipient  of  the  disclosed 
information  and  the  uses  the  recipient 
will  make  of  it  should  be  listed. 

(2)  If  possible,  the  specific  activity  or 
element  to  which  the  record  may  be 
disclosed  (e.g.,  "to  the  Department  of 
Veterans  Affairs.  Office  of  Disability 
Benefits")  should  be  listed. 

(3)  General  statements  such  as  "to 
other  Federal  Agencies  as  required"  or 
"to  any  other  appropriate  Federal 
agency"  should  not  be  used. 

(4)  The  blanket  routine  uses, 
published  at  the  beginning  of  the 
agency's  compilation,  applies  to  all 
system  notices,  unless  the  individual 
system  notice  states  otherwise. 


(1)  Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records.  This  section  is 
divided  into  four  parts. 

(1)  Storage:  The  method(8)  used  to 
store  the  information  in  the  system  (e.g., 
"automated,  maintained  in  computers 
and  computer  output  products"  or 
"manual,  maintained  in  paper  files"  or 
"hybrid,  maintained  in  paper  files  and  In 
computers")  should  be  stated.  Storage 
does  not  refer  to  the  container  or  facility 
in  which  the  records  are  kept. 

(2)  Retrievability:  How  records  are 
retrieved  from  the  system  (e.g..  "by 
name,"  "by  SSN,"  or  "by  name  and 
SSN")  should  be  indicated. 

(3)  Safeguards:  The  categories  of 
agency  personnel  who  use  the  records 
and  those  responsible  for  protecting  the 
records  from  unauthorized  access 
should  be  stated.  Generally  the  methods 
used  to  protect  the  records,  such  as 
safes,  vaults,  locked  cabinets  or  rooms, 
guards,  visitor  registers,  personnel 
screening,  or  computer  "fail-safe" 
systems  software  should  be  identified. 
Safeguards  should  not  be  described  in 
such  detail  as  to  compromise  system 
security. 

(4)  Retention  and  disposal:  Describe 
long  records  are  maintained.  When 
appropriate,  the  length  of  time  records 
are  maintained  by  the  agency  in  an 
active  status,  when  they  are  transferred 
to  a  Federal  Records  Center,  how  long 
they  are  kept  at  the  Federal  Records 
Center,  and  when  they  are  transferred  to 
the  National  Archives  or  destroyed 
should  be  stated.  If  records  eventually 
are  destroyed,  the  method  of  destruction 
(e.g.,  shredding,  burning,  pulping,  etc), 
should  be  stated.  If  the  agency  rule  is 
cited,  the  applicable  disposition 
schedule  shall  also  be  identified. 

(k)  System  manager(s)  and  address. 
(1)  The  title  (not  the  name)  and  address 
of  the  official  or  officials  responsible  for 
managing  the  system  of  records  should 
be  listed. 

(2)  If  the  title  of  the  specific  official  is 
unknown,  such  as  with  a  local  system, 
the  local  director  or  office  head  as  the 
system  manager  should  be  indicated. 

(3)  For  geographically  separated  or 
organizationally  decentralized  activities 
with  which  individuals  may  correspond 
directly  when  exercising  their  rights,  the 
position  or  title  of  each  category  of 
officials  responsible  for  the  system  or 
portion  thereof  should  be  listed. 

(4)  Addresses  that  already  are  Usted 
In  the  agency  address  directory;  or 
simply  refer  to  the  directory  should  not 
be  included. 

(I)  Notification  procedures.  (1) 
Notification  procedures  describe  how  an 


individual  can  determine  if  a  record  In 
the  system  pertains  to  him  or  her. 

(2)  If  the  record  system  has  been 
exempted  from  the  notification 
requirements  of  subsection  (f)(1)  or 
subsection  (e)(4)(G)  of  the  Privacy  Act, 
it  should  be  so  stated. 

(3)  If  the  system  has  not  been 
exempted,  the  notice  must  provide 
sufficient  information  to  enable  an 
individual  to  request  notification  of 
whether  a  record  in  the  system  pertains 
to  him  or  her.  Merely  referring  to  the 
agency's  procedural  rules  is  not 
sufficient. 

(4)  This  section  should  also  include: 
(i)  The  title  (not  the  name)  and 

address  of  the  official  (usually  the 
system  manager)  to  whom  the  request 
must  be  directed; 

(ii)  Any  specific  information  the 
individual  must  provide  in  order  for  the 
agency  to  respond  to  the  request  (e.g., 
name,  SSN,  date  of  birth,  etc.);  and 

(iii)  Any  description  of  proof  of 
identity  for  verification  purposes 
required  for  personal  visits  by  the 
requester. 

(m)  Record  access  procedures.  (1) 
This  section  describes  how  an 
individual  can  review  the  record  and 
obtain  a  copy  of  it. 

(2)  If  the  system  has  been  exempted 
from  access  and  publishing  access 
procedures  under  subsections  (d)(1)  and 
(e)(4)(H),  respectively,  of  the  Privacy 
Act.  it  should  be  so  indicated. 

(3)  If  the  system  has  not  been 
exempted,  describe  the  procedures  an 
individual  must  follow  in  order  to 
review  the  record  and  obtain  a  copy  of 
it.  including  any  requirements  for 
identity  verification. 

(4)  If  appropriate,  the  individual  may 
be  referred  to  the  system  manager  or 
another  agency  official  who  shall 
provide  a  detailed  description  of  the 
access  procedures.  Any  addresses 
already  listed  in  the  address  directory 
should  not  be  repeated. 

(n)  Contesting  record  procedures.  (1) 
This  section  describes  how  an 
individual  may  challenge  the  denial  of 
access  or  the  contents  of  a  record  that 
pertains  to  him  or  her. 

(2)  If  the  record  system  has  been 

■   exempted  from  allowing  amendments  to 
records  or  publishing  amendment 
procedures  under  subsections  (d)(2)  and 
(e)(4)(H),  respectively,  of  the  Privacy 
Act,  it  should  be  so  stated. 

(3)  If  the  system  has  not  been 
exempted,  the  procedures  an  individual 
must  follow  should  be  described  in 
order  to  challenge  the  content  of  a_ 
record  pertaining  to  him  or  her,  or 
explain  how  he  or  she  can  obtain  a  copy 
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of  die  tiroceduTM  (e.g.  by  contacting  the 
system  manager  or  another  agency 
o^idal). 

(o)  Record  source  categories.  (1)  If  the 
system  has  been  exempted  from 
publishing  record  source  categories 
under  subsection  (e)(4)(n  of  the  Privacy 
Act,  it  should  be  so  stated. 

(2)  If  the  system  has  not  been 
exempted,  this  caption  must  describe 
where  the  agency  obtained  the 
information  maintained  in  the  system. 

(3)  Describing  the  record  sources  in 
general  terms  is  sufficient;  specific 
individuals,  organizations,  or 
institutions  need  not  be  identified. 

(p)  Exemptions  claimed  for  the 
system.  (1)  If  no  exemption  has  been 
established  for  the  system,  indicate 
"None." 

(2)  If  an  exemption  has  been 
established,  state  under  which  provision 
of  the  Privacy  Act  it  is  established  (e.g., 
"Parts  of  this  system  of  records  may  be 
exempt  under  5  U.S.C  552a(k)(2) '). 
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(a)  Criteria  for  a  new  record  system. 
(1)  A  new  system  of  records  is  one  for 
which  no  existing  system  notice  has 
been  published  in  the  Fedocal  RagistBr. 

(2)  If  a  notice  for  a  system  of  records 
has  been  canceled  or  deleted  and  the 
agency  desires  to  reinstate  or  reuse  the 
system,  a  new  system  notice  must  be 
published  in  the  Federal  Register. 

(b)  Criteria  for  an  altered  record 
system.  A  system  is  considered  altered 
when  any  one  of  the  following  actions 
occurs  or  is  proposed: 

(1)  A  significant  increase  or  change  in 
the  number  or  types  of  individuals  about 
whom  records  are  maintained  requires  a 
change  to  the  "categories  of  individuals 
covered  by  the  system"  caption  in  the 
system  notice  and  might  require  changes 
to  the  "purpo8e(s)"  caption. 

(i)  For  example,  a  decision  to  expand 
a  system  of  records  that  originally 
covered  personnel  assigned  to  only  one 
'  location  to  cover  personnel  at  several 
locations  would  constitute  an  altered 
system. 

(ii)  An  increase  In  the  number  of 
individuals  covered  due  to  normal 
growth  is  not  an  alteration. 

(iii)  A  decrease  in  the  number  of 
individuals  covered  is  not  an  alteration, 
but  it  is  an  amendment. 

(2)  A  change  that  expands  the  types  or 
categories  of  information  maintained 
requires  a  change  in  the  "categories  of 
records  in  the  system"  caption  in  the 
system  notice. 

(i)  For  example,  a  personnel  file  that 
has  been  expanded  to  include  medical 
records  would  be  an  alteration. 


(ii)  Adding  to  a  personnel  file  a  new 
data  element  that  is  clearly  within  the 
scope  of  the  categories  of  records 
described  in  the  existing  notice  is  not  an 
alteration,  but  is  an  amendment. 

(3)  A  change  that  alters  the  purpose 
for  which  the  information  is  used 
requires  changing  the  "purpose(s)" 
caption  in  the  e3rstem  notice.  In  order  to   , 
be  an  alteration,  the  change  must  be  one 
that  is  not  reasonably  inferred  from  any 
of  the  existing  purposes. 

(4)  A  change  to  equipment 
configuration  (either  hardware  or 
software)  that  creates  substantially 
greater  use  of  records  in  the  system 
requires  changing  the  "storage"  caption 
in  the  system  notice.  For  example, 
placing  interactive  computer  terminals 
at  regional  offices  to  use  a  system 
formerly  used  only  at  the  Headquarters 
would  be  an  alteration. 

(5)  A  change  in  the  manner  in  which 
records  are  organized  or  in  the  method 
by  which  records  are  retrieved  requires 
changing  the  "Retrievability"  caption  in 
the  system  notice. 

(i)  Combining  record  systems  due  to  a 
reorganization  within  the  agency  would 
be  an  alteration. 

(ii)  Retrieving  by  SSNs  records  that 
previously  were  retrieved  only  by 
names  woidd  be  an  alteration  if  the 
present  notice  failed  to  indicate  retrieval, 
by  SSNs. 

(c)  Reports  of  new  and  altered 
systems  of  records.  (1)  Under  subsection 
(o)  of  the  Privacy  Act  reports  of  new 
and  altered  systems  of  records  must  be 
submitted  to  Congress  and  the  Office  of 
Management  and  Budget 

(2)  The  agency  shall  submit  reports  of 
new  or  altered  systems  to  the  Defense 
Privacy  Office.  DA&M,  before  collecting 
information  for  new  systems  or  altering 
an  existing  system. 

(3)  The  Defense  Privacy  Office. 
DA&M.  shall  coordinate  all  reports  of 
new  or  altered  systems  with  the  Office 
of  the  Assistant  SecreUry  of  Defense 
(Legislative  Affairs)  and  the  Office  of 
the  General  Counsel.  Department  of 
Defense. 

(4)  The  Defense  Privacy  Office. 
DA&M,  shall  prepare,  for  the  approval* 
and  signature  of  the  Director, 
Administration  and  Management  Office 
of  the  Secretary  of  Defense,  transmittal 
letters  to  Congress  and  the  Office  of 
Management  and  Budget 

(d)  Time  limits  before  implementing 
routine  uses.  After  publishing  a  system 
notice  in  the  Federal  Register,  30  days 
must  elapse  before  routine  uses  may  be 
employed. 
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(a)  Criteria  for  on  amended  record 
system.  Minor  changes  to  published 
system  notices  are  considered 
amendments  rather  than  alterations. 
Amendments  must  also  be  published  in 
the  Federal  Register,  but  a  new  or 
altered  system  report  does  not  have  to 
be  accomplished. 

(b)  Amending  a  system  notice.  In 
submitting  an  amendment  to  a  system 
notice  for  publication  in  the  Federal 
Register,  the  agency  must  include: 

(1)  The  system  identification  and 
name. 

(2)  A  description  of  the  specific 
changes  proposed;  and 

(3)  The  full  text  of  the  system  notice 
as  amended. 

(c)  Deleting  a  system  notice.  (1)  When 
a  system  of  records  is  discontinued, 
incorporated  into  another  system,  or 
determined  to  be  no  longer  subject  to 
this  rule,  a  deletion  notice  must  be 
published  in  the  Fedecal  Register. 

(2)  The  deletion  notice  shall  include: 
(i)  The  system  identification  number 

and  name. 

(ii)  The  Federal  Register  citation  of  the 
latest  publication  of  the  system. 

(iii)  The  reason  for  the  deletion. 

(3)  If  a  system  is  deleted  through 
combination  or  merger  with  another 
system,  identify  the  successor  system  in 
the  deletion  notice. 

(d)  Submitting  amendments  and 
deletions  for  publication.  (1) 
Amendments  and  deletions  should  be 
submitted  through  the  agency  Privacy 
Advisor  to  the  Defense  Privacy  Office. 
DA&M,  which  will  transmit  them  to  the 
Federal  Register  for  publication. 

(2)  At  least  one  original  in  proper 
format  should  be  included  in  Ae 
submission. 

(3)  Multiple  amendments  and 
deletions,  and  combinations  of 
amendments  and  deletions,  may  be 
submitted  together. 

Subpart  H-TraMng  Requtrements 
{317  JO   Statutory  training  raquiremnts. 

(a)  Establishing  rules  of  conduct 
Under  subsection  (e)(9)  of  the  Privacy 
Act,  the  agency  is  required  to  establish' 
rules  of  conduct  for  persons  involved  in 
the  design,  development  operation,  or 
maintenance  of  any  system  of  records, 
or  in  maintaining  any  record. 

(b)  Training.  The  agency  shall  train  all 
personnel  involved  in  the  functions 
described  in  the  preceding  paragraph. 
The  training  shall  include  instruction  in 
the  rules  of  conduct  and  all 
requirements  prescribed  by  the  Privacy 


Act.  including  the  penalties  for 
DODCon4>lianoe. 

S317J1    DCAA  traMng  programs. 

(a)  Personnel  to  be  trained.  (1)  To 
conform  with  Office  of  Management  and 
Budget  guidance,  coo^ance  with  the 
statutory  training  requirements  requires 
informed  aiKi  active  support  of  all 
agency  personnel.  All  personnel  who  in 
any  way  use  or  operate  systems  of 
records,  or  who  are  engaged  in  the 
development  of  procedures  for  handling 
records,  must  be  taught  the  requirements 
of  the  Privacy  Act  and  must  be  trained 
in  the  agency's  procedures  for  the 
implementation  of  the  Privacy  Act   '' 

(2)  Personnel  to  be  trained  include, 
but  are  not  limited  to,  those  engaged  iA 
the  following: 

(i)  Personnel  management 

(ii)  Personnel  fmance. 

(iii)  Medical  care. 

(iv)  Investigations  of  personnel. 

(v)  Reccffds  management  (reports, 
forms,  records,  and  related  functions). 

(vi)  Computer  systems  development 
and  operation. 

(vii)  Communications. 

(viii) -Statistical  data  coDection  and 
analysis,  and 

(ix)  Performing  other  functions  subject 
to  this  rule. 

(b)  Types  of  training.  The  agency  shall 
establish  the  following  three  levels  of 
training  for  those  persons  who  are 
involved  with  the  design,  development 
operation,  or  maintenance  of  any  system 
of  records.  The  training  shall  be 
provided  to  persons  before  or  shortly 
after  assuining  the  duties  associated 
with  the  level  of  involvement. 

(1)  Orientation  training.  Orientation 
training  that  provides  a  general 
understanding  of  the  individual's  rights 
under  the  Privacy  Act  ' 

(2)  Specialized  training.  Training 
concerning  the  application  of  this  part  to 
specialized  areas  of  job  performance. 

(3)  Management  training.  Training 
concentrated  on  factors  affecting 
decisions  made  by  managers  under  the 
Privacy  Program,  such  as  system 
managers,  denial  a<!lhorities.  and 
managers  of  the  specific  functions  listed. 

(c)  Methods  of  training.  The  agency  is 
responsible  for  developing  training 
methods  that  will  meet  this  criteria. 
Such  methods  may  inclnde  formal  and 
informal  (on-the-job)  programs,  if  those 
personnel  giving  the  training  have, 
themsrives,  been  trained. 


Subpart  l-Computf  Mtchlng  Program 
Procaduraa 

9317.90    QeneraL 

(a)  Scope.  The  Privacy  Act  and  this 
rule  are  applicable  to  certain  types  of 
computer  matching-the  computer 
comparison  of  automated  systems  of 
records. 

(b)  Compliance.  Although  the  Privacy 
A(?l  provides  for  specific  procedures,  the 
Act  is  not  in  itself  authority  for  carrying 
out  any  matching  activity.  Compliance 
writh  this  chapter  does  not  relieve  the 
agency  of  the  obligation  to  comply  with 
any  other  requirements  of  the  Privacy 
Act  and  this  part. 

(c)  Matching  programs  covered  by  the 
Privacy  Act  There  are  two  specific 
kinds  of  matching  programs  that  are 
fully  governed  by  the  Privacy  Act  and 
this  part.  These  are: 

(1)  Matches  using  records  from 
Federal  personnel  or  payroll  systems  of 
records.  See  also  definitions  of  this  part. 

(2)  Matches  involving  Federal  benefit 
programs  to  accomplish  one  or  more  of 
the  following  purposes: 

(i)  To  determine  eligibility  for  a 
Federal  benefit. 

(ii)  To  comply  with  benefit  program 
requirements. 

(iii)  To  effect  recovery  of  improper 
payments  or  delinquent  debts  from 
current  or  former  beneficiaries. 

(d)  Automated  comparisons.  The 
record  comparison  must  be  a 
computerized  comparison,  manual 
comparisons  are  not  covered,  involving 
records  from: 

(1)  Two  or  more  automated  systems  of 
records  (i.e.,  systems  of  records 
maintained  by  Federal  agencies  that  are 
subject  to  the  Privacy  Act);  or. 

(2)  An  agency's  automated  system  of 
records  and  automated  records 
maintained  by  a  non-Federal  agency 
(i.e..  state  or  local  government  or  agent 
thereof). 

(e)  Features  of  a  matching  program.  A 
covered  computer  matching  program 
entails  not  only  the  actual  computerized 
comparison,  but  also  preparing  and 
executing  a  written  agreement  between 
the  participants,  securing  approval  of 
the  Defense  Data  Integrity  Board, 
publishing  a  matching  notice  in  the 
Federal  Register  before  the  match 
begins,  ensuring  that  investigation  and 
due  process  are  completed,  and  taking 
ultimate  action,  if  any. 
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(a)  Scope.  These  conputer  matching 
programs  include  matches  comparing 
records  from  agency  automated  Federal 
personnel  or  payroll  systems  of  records 


with  such  automated  like  records  of 
another  Federal  agency:  or  with  a  non- 
Federal  agency.  It  also  includes  matches 
between  DoD  components  or  within  the 
agency  itself  (internal  matches). 

(b)  Computerized  comparisons.  The 
matching  must  be  done  using  a 
computer.  Manual  comparisons  are  not 
covered. 

(c)  Exclusion.  Matches  must  be  done 
for  other  than  "routine  administrative 
purposes." 

(d)  Internal  matches.  In  some 
instances,  a  covered  match  may  take 
place  within  the  agency  or  with  another 
DoD  component.  For  example,  the 
agency  may  wish  to  determine  whether 
any  of  its  own  personnel  participating 
in  a  benefit  program  administered  by  the 
Department  of  Defense,  are  not 
complying  with  the  program's  eligibility 
requirements.  This  internal  match  will 
certainly  result  in  an  adverse  action  if 
ineligibility  is  discovered.  Therefore,  it 
is  covered  by  the  requirements  of  the 
Privacy  Act.  The  agency  should  not 
attempt  to  avoid  the  reach  of  the  Act.  for 
example,  by  improperly  combiniivg 
dissimilar  systems  into  a  single  system, 
matching  data  within  that  system  to 
make  an  eligibility  determination,  and 
arguing  that  the  match  is  not  covered 
because  only  one  system  of  records  is 
involved. 

(e)  Categories  of  record  subjects.  The 
categories  of  individuals  whose  records 
are  used  in  this  type  of  matching 
program  must  be  carefully  analyzed 
before  making  a  determination  whether 
a  proposed  match  is  covered.  All 
information  on  subjects  of  record  is 
maintained  in  the  agency's  system  of 
records,  but  matching  under  the 
particular  programs  covered  by  this 
subsection  is  limited  to  "Federal 
personnel."  For  matching  purposes,  a 
Federal  personnel  system  of  records 
should  not  be  confused  with,  or  limited 
te,  the  commonly  recognized  persormel 
system  of  records  maintained  by  a 
civilian  personnel  office  or  a  military 
assignment  branch.  The  agency  may  be 
maintaining  within  a  single  system  of 
records  several  categories  of  records 
relating  to  Federal  personnel  and  other 
categories  on  non-Federal  personnel, 
e.g.,  contractor  personnel,  applicants, 
dependents,  etc  Some  categories  may 
be  covered  while  others  may  not  Unlike 
"Federal  personnel."  the  subjects  of 
record  of  payroll  record  systenu  are 
easily  discerned. 

(f)  Matching  purpose.  The  purpose  of 
a  Federal  personnel  or  payroll  records 
match  must  be  to  take  some  adverse 
action,  financial  personnel  disciplinary. 
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or  other  adverse  action  against  Federal 
personnel. 

{317.92    Federal  b«n«m  matchM. 

(a)  Categories  of  subjects  covered. 
The  Privacy  Act  provisions  cover  only 
the  following  categories  of  subjects  of 
record  for  Federal  benefit  matches. 

(1)  Applicants  for  Federal  benefit 
programs  (i.e.,  individuals  initially 
applying  for  beneHts). 

(2)  Program  beneficiaries  (I.e.. 
individuals  currently  receiving  or 
formerly  receiving  benefits). 

(3)  Providers  of  services  to  support 
such  programs  (i.e.,  those  deriving 
income  from  them  such  as  health  care 
providers). 

(b)  Types  of  programs  covered.  Only 
Federal  benefit  programs  providing  cash 
or  in-kind  assistance  to  individuals  are 
covered  by  the  Privacy  Act.  State 
programs  are  not  covered.  Programs 
using  records  about  subjects  who  are 
not  "individuals".  See  definitions  of  this 
part  (5  317.3). 

(c)  Matching  purpose.  A  Federal 
benefit  match  must  have  as  its  purpose 
one  or  more  of  the  following: 

(1)  Establishing  or  verifying  initial  or 
continuing  eligibility  for  Federal  benefit 
programs. 

(2)  Verifying  compliance  with  the 
requirements,  either  statutory  or 
regulatory,  of  such  programs. 

(3)  Recouping  payments  or  delinquent 
debts  under  such  Federal  benefit 
programs. 

(d)  Summary  of  basic  requirements. 
Four  basic  elements: 

(1)  Coniputerized  comparison. 

(2)  Categories  of  subjects. 

(3)  Federal  benefit  program,  and 

(4)  Matching  purpose,  must  all  be 
present  before  a  matching  program  is 

•  covered  under  the  Privacy  Act. 

{317.93    Matching  program  exdusiona. 

The  following  are  not  included  under 
the  definition  of  a  matching  program. 
The  agency  is  not  required  to  comply 
with  the  computer  matching  provisions 
of  the  Privacy  Act,  although  it  may  be 
required  to  comply  with  any  other 
applicable  provisions  of  the  Act  and  this 
part. 

(a)  Statistical  matches  whose  purpose 
is  solely  to  produce  aggregate  data 
stripped  of  personal  identifiers.  This 
does  not  mean  that  the  data  bases  used 
In  the  match  must  be  stripped  prior  to 
the  match,  but  only  that  the  results  of 
the  match  must  not  contain  data 
identifying  any  individual.  Implicit  in 
this  exception  is  that  this  kind  of  match 
is  not  done  to  take  action  against 
specific  individuals. 


(b)  Statistical  matches  whose  purpose 
is  in  support  of  any  research  or 
statistical  project.  The  results  of  these 
matches  need  not  be  stripped  of 
identifiers,  but  they  must  not  be  used  to 
make  decisions  that  affect  the  rights, 
benefits  or  privileges  of  specific 
individuals. 

(c)  Pilot  matches.  This  exclusion 
covers  small  scale  sampling  matches 
whose  purpose  is  to  gather  cost-benefit 
data  on  which  to  premise  a  decision 
about  engaging  in  a  full-fledged 
matching  program.  Pilot  matches  must 
be  retained  in  a  statistical  information 
gathering  chaimel.  It  is  at  this  point  that 
the  component  can  decide  whether  to 
conduct  a  statistical  data  gathering 
match  without  consequences  to  the 
subjects  of  record  or  a  full-fledged 
program  where  results  will  be  used  to 
take  specific  action  against  them.  To 
avoid  possible  misuse  of  pilot  matches 
and  to  ensure  full  compliance  with  the 
Privacy  Act,  these  matches  must  be 
approved  by  the  Defense  Data  Integrity 
Board. 

(d)  Law  enforcement  investigative 
matches  whose  purpose  is  to  gather 
evidence  against  a  named  person  or 
persons  in  an  existing  investigation.  (1) 
To  be  eligible  for  the  exclusion  the 
match  must  be  performed  by  an  activity 
of  a  component  whose  principal  fimction 
involves  enforcement  of  criminal  laws, 
i.e.,  an  activity  that  is  authorized  to 
exempt  certain  of  its  systems  of  records 
under  subsection  (j)(2)  of  the  Privacy 
Act. 

(2)  The  match  must  flow  from  an 
Investigation  already  underway  which 
focuses  on  a  named  person  or  persons. 
Subjects  identified  generically,  e.g., 
"program  beneficiaries,"  are  not  eligible. 

(3)  The  investigation  may  be  into 
either  criminal  or  civil  law  violations. 

(4)  In  the  context  of  this  exclusion 
only,  person  or  persons  could  include 
subjects  that  are  other  than  individuals 
as  defined  in  the  Privacy  Act  such  as 
corporations  or  other  business  entities. 
For  example,  a  business  entity  could  be 
named  subject  of  the  investigation  and 
records  matched  could  be  those  of 
customers  or  clients. 

(5)  The  match  must  be  for  the  purpose 
of  gathering  evidence  against  the  named 
person  or  persons. 

(e)  Tax  administration  matches.  (1) 
Matches  involving  disclosures  of 
taxpayer  return  information  to  state  or 
local  tax  officials  pursuant  to  section 
6103(d)  of  the  Internal  Revenue  Code. 

(2)  Tax  refund  offset  matches 
accomplished  pursuant  to  the  Deficit 
Reduction  Act  of  1984. 


(3)  Matches  done  for  tax 
administration  pursuant  to  section 
6103(b)(4)  of  the  Internal  Revenue  Code. 

(4)  Tax  refund  offset  matches 
conducted  pursuant  to  other  statutes 
provided  approval  of  the  Office  of 
Management  and  Budget  is  obtained. 

(f)  Routine  administrative  matches 
using  Federal  personnel  records.  These 
are  matches  between  the  agency  and 
other  Federal  agencies  or  between  the 
agency  and  non-Federal  agencies  for 
administrative  purposes  that  use  data 
bases  that  contain  records 
predominantly  relating  to  Federal 
personnel.  The  term  "predominantly" 
means  that  the  percentage  of  records  in 
the  system  that  are  about  Federal 
employees  must  be  greater  than  of  any 
other  category  contained  therein.  For  the 
purpose  of  disclosing  records  subject  to 
the  Privacy  Act.  the  Department  of 
Defense  is  considered  a  single  agency. 

(1)  The  purpose  of  the  match  must  not 
be  intended  to  result  in  an  adverse 
action.  Matches  whose  purpose  is  to 
take  any  adverse  financial,  personnel, 
disciplinary  or  other  adverse  action 
against  Federal  personnel  whose 
records  are  involved  in  the  match,  are 
not  excluded  from  the  Act's  coverage. 

(2)  An  example  of  a  match  that  is 
excluded  is  an  agency's  disclosure  of 
time  and  attendance  information  on  all 
agency  employees  to  the  Department  of 
the  Treasury  in  order  to  prepare  the 
agency's  payroll. 

(3)  This  exclusion  does  not  bring 
under  the  Act's  coverage  matches  that 
may  ultimately  result  in  an  adverse 
action.  It  only  requires  that  their 
purpose  not  be  intended  to  result  in  an 
adverse  action. 

(g)  Internal  matches  using  only 
records  from  DoD  sy sterns  of  records. 
(1)  Internal  matches  (conducted  within 
the  Department  of  Defense)  are 
excluded  on  the  same  basis  as  Federal 
personnel  record  matching  provided  no 
adverse  intent  as  to  a  Federal  employee 
motivates  the  match. 

(2)  This  exclusionary  provision  does 
not  disturb  subsection  (b)(1)  of  the  Act 
permitting  disclosure  to  DoD  employees 
on  an  official  need-to-know  basis. 

(3)  The  purpose  of  the  internal  match 
must  not  be  to  take  any  adverse 
financial,  personnel,  disciplinary,  or 
other  adverse  action  against  Federal 
personnel. 

(h)  Background  investigation  and 
foreign  counterintelligence  matches. 
Matches  done  in  the  course  of 
performing  a  background  check  for 
security  clearances  of  Federal  personnel 
or  Federal  contractor  personnel  are  not 
covered.  Matches  done  for  the  purpose 


FedanI  Reghter  /  Vol  57,  No.  210  /  Thureday,  October  29.  1992  /  Rules  and  Regulatwms      49D11 


of  foreign  counterinteUigence  are  also 
not  covered. 


S317J4    CondMCtme  Matching 

(a)  Source  and  recipient  agenciea.  The 
agency,  if  undertaking  a  matching 
program,  should  consider  if  it  wiU  be  a 
"source  agency"  or  a  "recipient  agency" 
for  the  match  and  be  prepared  to  raeet 
the  following  requirements: 

(1)  The  recipient  agency  does  the 
matching.  It  receives  the  data  from 
system  of  records  of  other  Federal 
agencies  or  data  from  state  and  local 
governments  and  actually  performs  the 
match  by  computer. 

(2)  The  recipient  agency  is  responsible 
for  publishing  a  notice  in  the  Federal 
Register  of  the  matching  program. 
Where  a  state  or  local  agency  is  the 
recipient,  the  Federal  source  agency  is 
responsible  for  publishing  the  notice. 

(3)  A  Federal  source  agency  discloses 
the  data  from  a  system  of  records  for  the 
match.  A  non-Federal  agency  may  also 
be  a  source,  but  the  record  data  will  not 
be  from  a  system  of  records.  The 
"system  of  records"  concept  under  the 
Privacy  Act  does  not  apply  to  the 
recordkeeping  practices  of  state  or  local 
governmental  agencies. 

(4)  The  recipient  Federal  agency,  or 
the  Federal  source  agency  in  a  match 
performed  by  a  non-Federal  agency,  is 
responsible  for  reporting  the  match.  This 
agency  must  contact  the  other 
participants  to  gather  the  information 
necessary  to  make  a  unified  report  as 
required  by  9  317.100. 

(5)  In  some  circumstances,  a  source 
agency  may  be  the  instigator  and 
ultimate  beneficiary  of  the  matching 
program,  as  when  an  agency  lacking 
computer  resources  uses  another  agency 
to  perform  the  match;  or  when  as  a 
practical  matter,  an  agency  may  not 
wish  to  release  and  disclose  its  data 
base  to  another  agency  as  a  source 
because  of  privacy  safeguard 
considerations. 

(b)  Compliance  with  the  system  of 
records  and  disclosure  provisions.  (1) 
The  agency  must  ensure  that  it  identifies 
"  the  systemfs)  of  records  involved  in  the 
matching  program  and  has  published  the 
necessary  notice{s)  in  the  Federal 
Register. 

(2)  The  Pjrivacy  Act  does  not  itself 
authorize  disclosures  from  ss^stem  of 
records  for  the  purpose  of  conducting  a 
matching  program.  The  agency  must 
justify  any  disclosures  outside  the 
Department  of  Defense  under  subsection 
(b)  of  the  Act.  This  means  obtaining  the 
written  consent  of  the  subjects  of  record 
for  the  disclosure  or  relying  on  one  of 
the  12  non-consensual  disclosures 
exceptions  to  the  written  consent  rule. 


To  rely  on  the  routine  me  exception 
(b)(3).  the  agency  must  have  already 
established  ttte  routine  use  (fwblished  in 
the  Fadaral  Regielar).  or  in  the 
alternative,  must  comply  with 
subsections  (eK4Kd)  and  (eKil)  of  the 
Act  which  means  amending  the  record 
system  notice  to  add  an  appropriate 
routine  use  for  the  match.  An 
amendment  requires  publication  in  the 
Federal  Register  with  a  30  day  waiting 
period  for  public  comment. 

(3)  The  routine  use  permitting 
disclosure  for  the  match  must  be 
compatible  with  and  related  to  the 
purpose  for  which  the  rectud  was 
initially  compiled. 

(4)  The  routine  use  for  the  match  in  a 
record  system  notice  shall  dearly 
indicate  that  it  entails  a  computer 
matching  program  with  a  specific 
agency  for  an  established  purpose  and 
intended  objective.  For  purposes  of 
matching,  a  routine  use  must  state  that  a 
disclosure  may  be  made  for  a  matdiing 
program-  The  agency  may  not  rely  on  an 
existing  established  routine  use  to  meet 
the  requirements  of  the  Act  unless  it 
expressly  permits  disclosure  for 
matching  purposes. 

(c)  Prior  notice  to  record  subjects. 
Subjects  of  record  must  receive  prior 
notice  that  their  records  may  be 
matched.  This  may  be  done  by  direct 
and /or  constructive  notice. 

(1)  Direct  notice  may  be  given  when 
there  is  some  form  of  contact  between 
the  government  and  the  subfect. 
Information  can  be  furnished  to 
individuals  on  the  application  form 
when  they  apply  for  a  benefit,  in  a 
notice  that  arrives  with  a  benefit,  or  in 
correspondence  they  receive  m  the  mail. 
Use  of  the  advisory  Privacy  Act 
Statement  is  an  acceptable  manner  to 
provide  direct  notice  to  subjects  of 
record  at  the  time  of  application.  The 
agency  shall  provide  direct  notice  for 
front-end  eligibility  verification 
matching  programs  whose  purpose  is  to 
validate  an  applicant's  Initial  eligibility 
for  a  benefit  and  later  to  determine 
continued  eligibility  using  the  Privacy 
Act  Statement  on  the  application  form. 
Providers  of  services  should  be  given 
notice  (Privacy  Act  Statement)  on  the 
form  on  which  they  apply  for 
reimbursement  for  services  provided. 
Providing  notice  of  matching  programs 
using  the  Privacy  Act  Statement  shall  be 
part  of  the  normal  process  of 
implementing  a  Federal  benefits 
program.  The  agency  shall  insure 
records  contain  appropriate  revisions. 
(2)  Constructive  notice  can  only  be 
given  by  an  appropriate  routine  use 
disclosure  provision  of  the  affected 
system  of  records  to  be  used  in  the 


match.  For  purely  internal  matdting 
program  uses,  amend  the  "Purpoeefs)" 
element  of  the  record  system  notice  to 
specifically  reflect  those  internal 
computer  matches  performed.  The 
constructive  notice  method  requires 
publication  in  the  Fadasnl  Registar. 
Examples  of  when  constructive  notice 
may  be  used: 

(i)  For  matching  programs  whose 
purpose  is  to  locate  individuals  in  order 
to  recoup  payments  improperiy  granted 
to  former  beneficiaries,  direct  notice 
may  well  be  impossible  and  constructive 
notice  may  have  to  suffice. 

(ii)  The  agency  that  discloses  records 
to  a  state  or  local  government  in  support 
of  a  non-Federal  matching  program  is 
not  obligated  to  provide  direct  notice  to 
each  subject  of  record.  Federal  Register 
publication  in  this  instance  is  sufficient. 

(iii)  Investigative  matches  where 
direct  notice  Immediately  prior  to  a 
match  would  provide  the  subject  an 
opportunity  to  alter  behavior. 

(3)  The  agency  shall  also  provide 
periodic  notice  witenever  an  application 
is  renewed,  or  at  the  least  during  the 
period  the  match  is  authorized  to  take 
place  by  providing  notice  accompanying 
the  benefit  as  approved  by  the  Defense 
Data  integrity  Board. 

(d)  Publication  of  the  matching  notice. 
(1)  The  matching  agency  is  required  to 
publish  in  the  Federal  Register  a  notice 
of  any  proposed  matching  program  or 
alteration  of  an  established  program  at 
least  30  dajrs  prior  to  conducting  the 
match  for  any  public  comment.  Only  one 
notice  is  required.  When  a  non-Federal 
agency  is  the  matching  agency,  the 
source  agency  shall  be  responsible  for 
the  publication.  The  proposed  mptching 
notice  for  publication  shall  be  submitted 
in  Federal  Register  format  and  included 
in  the  agency  report.  The  notice  shall 
contain  the  customary  preamble  and 
contain  the  required  information  in 
sufficient  detail  describing  the  match  so 
that  the  reader  will  easily  understand 
the  nature  and  purpose  of  the  match, 
including  any  adverse  consequences. 

(2)  The  preamble  to  the  notice  shall  be 
prepared  by  the  Defense  Privacy  Office, 
DA&M,  and  shall  contain: 

(i)  The  date  the  transmittal  letters  to 
0MB  and  Congress  are  signed. 

(ii)  A  statement  that  the  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

(iii)  A  statement  that  a  copy  of  the 
agreement  shall  be  available  upon 
request  to  the  public. 

(3)  The  agency  shall  provide: 

(i)  Name  of  participating  agency  or 
agencies. 
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(ii)  Identity  of  the  source  agency  and 
the  recipient  agency,  or  in  the  case  of  an 
internal  DoD  matching,  the 
Component(s)  involved. 

(iii)  Purpose  of  the  match  being 
conducted  to  include  a  description  of  the 
matching  program  and  whether  the 
program  is  a  one-time  or  a  continuing 
program. 

(iv)  Legal  authority  for  conducting  the 
matching  program.  Do  not  cite  the 
Privacy  Act  as  it  provides  no 
independent  authority  for  carrying  out 
any  matching  activity.  If  at  all  possible, 
use  the  US.  Code  citations  rather  than 
the  Public  Law  as  access  to  the  Public 
Laws  is  more  difficult.  Avoid  citing 
housekeeping  statutes  such  as  5  U.S.C. 
301.  but  rather  cite  the  underlying 
programmatic  authority  for  collecting, 
maintaining,  and  using  the  information 
even  if  it  results  in  citing  the  Code  of 
Federal  Regulations  or  a  DoD  directive 
or  regulation.  Whenever  possible,  the 
popular  name  or  subject  of  the  authority 
should  be  given,  as  well  as  a  statute. 
public  law.  U.S.  Code,  or  Executive 
Order  number,  for  example:  The  Debt 
Collection  Act  of  1982  (Pub.  L  97-365)  5 
U.S.C.  5514,  Installment  deduction  of 
indebtedness. 

(v)  A  complete  description  of  the 
systemts)  of  records  that  will  be  used  in 
the  match.  Include  the  system 
identification,  name,  and  the  official 
Federal  Register  citation,  date 
published,  including  any  published 
amendments  thereto.  Provide  a  positive 
statement  that  the  8y8tem[s)  contains  an 
appropriate  routine  use  provision 
authorizing  the  disclosure  of  the  records 
for  the  purpose  of  conducting  the 
computer  matching  program.  (Note:  In 
the  case  of  internal  DoD  matches,  the 
"purpose(8)"  element  of  the  sy8tem(8) 
involved.)  If  non-Federal  records  are 
involved,  a  complete  description  to 
include  the  specific  source,  address,  and 
category  of  records  to  be  used,  e.g.. 
Human  Resources  Administration 
Medicaid  File,  City  of  New  York,  Human 
Resources  Administration,  250  Church 
Street,  New  York.  NY  10013. 

(vi)  A  complete  description  of  the 
category  of  records  and  individuals 
covered  from  the  record  8ystem(s)  to  be 
used,  the  specific  data  elements  to  be 
matched,  and  the  approximate  number 
of  records  that  will  be  matched. 
•  (vii)  The  projected  start  and  ending 
dates  for  a  one-time  match  or  the 
inclusive  dates  for  a  continuing  match, 
(viii)  The  address  for  receipt  of  any 
public  comment  or  inquiries  concerning 
the  notice  shall  indicate:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  Room  205,  Arlington.  VA  22202- 
2884. 


SS17.96    ProvMhtgdua 
malcMng  suofacia* 

(a)  Independent  verification  and 
notice.  Subjects  of  record  of  matching 
programs  shall  be  afforded  certain  due 
process  procedures  when  a  match 
uncovers  any  disqualifying  or  adverse 
information  about  them.  No  recipient 
agency.  non-Federal  agency,  or  source 
agency  shall  take  any  adverse  action 
against  an  individual  until  such  agency 
has  independently  verified  such 
information  and  the  individual  has 
received  a  notice  from  the  agency 
containing  a  statement  of  its  fmdings 
and  gives  the  individual  the  opportunity 
to  contest  the  findings  before  making  a 
final  determination.  The  agency  shall 
not  take  any  adverse  action  based  on 
the  raw  results  of  a  computer  matching 
program.  Adverse  information 
developed  by  a  match  must  be 
investigated  and  verified  prior  to  any 
action  being  taken. 

(b)  Waiver  of  independent 
verification  procedures.  Program 
officials  may  request  the  Data  Integrity 
Board  waive  the  independent 
verification  requirement  after  they  have 
identified  the  type  of  matching  data 
eligible  for  a  waiver  and  conducted  a 
thorough  determination  of  the  data's 
accuracy.  The  only  data  eligible  for 
waiver  is  that  which  identifies  the 
individual  and  the  amount  of  benefits 
paid  under  a  federal  benefit  program. 
The  data  must  not  be  ambiguous.  After 
the  Data  Integrity  Board  determines  that 
the  data  qualifies  for  the  waiver 
procedure,  the  program  official  must 
present  convincing  evidence  to  the  Data 
Integrity  Board  of  the  recipient  agency 
to  permit  the  Board  to  assert  a  high 
degree  of  confidence  in  the  accuracy  of 
the  data.  The  following  elements  are 
examples  of  evidence  which  will  assist 
a  Board  in  making  such  a  determination: 
A  description  of  the  databases  involved 
including  how  the  information  is 
acquired  and  maintained;  the  system 
manager's  overall  assessment  of  the 
reliability  of  the  systems  and  the 
accuracy  of  the  data  they  contain:  the 
results  of  any  assessments  or  audits 
conducted;  any  material  or  significant 
weaknesses  under  various  statutes; 
security  controls  in  place;  previous 
security  assessments;  any  historical 
data  relating  to  program  error  rates;  and 
any  information  relating  to  the  currency 
of  the  data.  If  the  Board  approves  the 
waiver,  it  will  notify  the  source  agency 
and  the  program  officials. 

(c)  Independent  investigation. 
Conservation  of  resources  dictates  that 
the  procedures  for  affording  due  process 
be  flexible  and  suited  to  the  data  being 
verified  and  the  consequences  to  the 


individual  of  making  a  mistake.  If  the 
source  agency  has  established  a  high 
degree  of  confidence  in  the  quality  of  its 
data  and  it  can  demonstrate  that  its 
quaUty  control  processes  are  rigorous, 
the  recipient  agency  may  choose  to 
expend  fewer  resources  in  . 
independently  verifying  the  data. 
Absolute  confirmation  is  not  required. 
The  agency  should  bring  some  degree  of 
reasonableness  to  the  process  of 
verifying  data.  Some  methods  to 
consider  are: 

(1)  The  individual  subject  of  record 
who  is  the  best  source  where  practical, 
and 

(2)  Researching  source  documents.     • 

(d)  Notice  and  opportunity  to  contest 
The  agency  is  required  to  notify 
matching  subjects  of  adverse 
information  uncovered  during  a 
matching  program  and  give  them  an 
opportimity  to  contest  and  explain 
before  the  agency  makes  a  final 
determination.  Recipients  already 
receiving  benefits  may  not  have  them 
suspended  or  reduced  pending 
expiration  of  the  contest  period. 
Individuals  have  30  days  to  respond  to  a 
notice  of  adverse  action,  unless  a  statute 
or  regulation  grants  a  longer  period.  The 
period  runs  from  the  date  of  the  notice 
until  30  calendar  days.  The  agency  shall 
allow  an  additional  five  days  for  mailing 
time  before  ending  the  notice  period.  If 
an  individual  contacts  the  agency  within 
the  notice  period  (35  days)  and  indicates 
his  or  her  acceptance  of  the  validity  of 
the  adverse  information,  the  agency  may 
take  immediate  action  to  deny  or 
terminate.  The  agency  may  also  take 
action  if  the  period  expires  without  a 
response. 

(e)  Combining  verification  and  notice 
requirements.  It  may  be  appropriate  to 
combine  the  verification  and  notice 
requirements  into  a  single  step.  _^     ^ 

especially  if  the  subject  of  record  is  the 
best  source  for  verification.  In  this 
manner,  the  adverse  finding  and  notice 
of  the  opportunity  to  contest  are 
compressed  into  a  single  action.  This         , 
method  is  dependent  upon  the 
confidence,  reliability  and  quahty  of  the 
data.  Careful  thought  should  be  given  as 
to  when  to  apply  this  method.  It  may  be 
applicable  in  special  cases,  but  should 
not  be  considered  as  a  routine  process. 
To  ensure  that  this  consideration  takes 
place,  it  shall  be  the  responsibility  of  the 
Defense  Data  Integrity  Board  to  make  a 
■formal  determination  as  to  when  it  is 
appropriate  to  compress  the  verification 
and  notice  into  a  single  period. 

(f)  Individual  status  pending  due 
process.  The  agency  may  not  make  a 
final  determination  as  to  applicants  for 


Federal  benefit  programs  whose 
eligibility  is  being  verified  through  a 
matching  program  until  they  have 
dbmpleted  the  due  process  steps  the  Act 
requires.  This  does  not  require  placing 
an  applicant  on  the  rolls  pending  a 
determination,  but  only  that  the  agency 
not  make  a  final  determination. 
However,  if  a  subject  is  already 
receiving  benefits,  the  benefits  shall  not 
be  suspended  or  reduced  until  due 
process  steps  have  been  completed.  If 
the  specific  Federal  benefit  program 
involved  in  the  match  has  its  own  due 
process  requirements,  those 
requirements  may  suffice  for  the 
purposes  of  the  Privacy  Act,  provided 
the  Defense  Data  Integrity  Board 
determines  that  they  are  at  least  as 
strong  as  the  Privacy  Act's  provisions. 

(g)  Exclusion.  (1)  If  the  agency 
determines  a  potentially  significant 
effect  on  public  health  or  safety  is  likely, 
it  may  take  appropriate  action, 
notwithstanding  these  due  process 
requirements. 

(2)  In  such  cases,  the  agency  shall 
include  the  possibility  of  suspension  of 
due  process  for  this  reason  in  its 
matching  program  agreement. 

{317.96   Matdting  program  agrtamant 

(a)  Requirements.  The  agency  should 
allow  sufficient  lead  time  to  ensure  that 
a  matching  agreement  between  the. 
participants  can  be  negotiated  and 
signed  in  time  to  secure  the  Defense 
Data  Integrity  Board  decision  before  the 
match  begins.  The  agency,  if  receiving 
records  from  or  disclosing  records  to  a 
non-Federal  agency  for  use  in  a 
matching  program,  is  responsible  for 
preparing  the  matching  agreement  dnd 
should  solicit  relevant  data  from  the 
non-Federal  agency  where  necessary. 
Both  Federal  source  and  recipient 
agencies  must  have  the  matching 
agreement  approved  by  their  respective 
Data  Integrity  Boards.  In  cases  where 
matching  takes  place  entirely  within  the 
Department  of  Defense,  the  agency  may 
satisfy  the  matching  agreement 
requirements  by  preparing  a 
Memorandum  of  Understanding  (MOU) 
between  the  systems  of  records 
managers  involved.  Before  the  agency 
may  participate  in  a  matching  program 
the  Defense  Data  Integrity  Board  must 
have  evaluated  the  proposed  match  and 
approved  the  terms  of  Uie  matching 
agreement  or  MOU. 

(b)  Agreements  or  MOUs  must 
contain  the  following  element8-{l) 
Purpose  and  legal  authority.  Citation  of 
the  Federal  or  state  statutory  or 
regulatory  authority  for  undertaking  the 
matching  program.  Do  not  cite  the 
Privacy  Act. 


(2)  Justification  and  expected  results. 
A  full  explanation  of  why  a  computer 
matching  program,  as  opposed  to  some 
other  form  of  activity,  is  being  proposed 
and  what  the  expected  results  will  be, 
including  a  specific  estimate  of  any 
savings. 

(3)  Records  description.  A  full 
identification  of  the  system  of  records 
(Federal  Register  citations]  or  non- 
Federal  records,  number  of  subjects  of 
record,  and  what  data  elements  will  be 
included  in  the  match. 

(4)  Dates.  An  indication  of  whether 
the  matdi  is  a  onetime  or  continuing 
program  (not  to  exceed  18  months)  and 
the  projected  starting  and  completion 
dates  for  the  match. 

(5)  Prior  notice  to  subjects  of  record.  A 
description  of  the  direct  and 
constructive  notice  procedures  afforded 
the  subjects  of  record.  Copies  of  the 
published  appHcable  record  system 
notices  involved  and  all  applicable 
forms  containing  the  appropriate 
Privacy  Act  Statement  being  used  by  the 
participants  of  the  proposed  match 
should  be  provided. 

(6)  Verification  procedures.  A  full 
description  of  the  methods  the  agency 
will  use  to  independently  verify  the 
information  obtained  through  the 
matching  program. 

(7J  Disposition  of  matched  items.  A 
statement  that  the  information 
generated  as  a  result  of  the  matching 
program  will  be  destroyed  as  soon  as  it 
has  served  the  matching  program's 
purpose  and  any  legal  retention 
requirements  the  agency  establishes  in 
conjunction  with  the  National  Archives 
and  Records  Administration  or  other 
cognizant  authority. 

(8)  Security  procedures.  A  description 
of  the  administrative,  technical  and 
physical  safeguards  to  be  used  in 
protecting  the  information.  They  should 
be  commensurate  with  the  level  of 
sensitivity  of  the  data. 

(9)  Records  usage,  duplication  and 
disclosure  restrictions.  A  description  of 
any  specific  restrictions  imposed  by 
either  the  source  agency  or  by  statute  or 
regulation  on  collateral  uses  of  the 
records  used  in  the  matching  program. 
Recipient  agencies  may  not  use  the 
records  obtained  for  a  matching 
program  under  a  matching  agreement  for 
any  other  purpose  unless  there  is  a 
specific  statutory  authority  or  there  is  a 
direct  essential  cormection  to  the 
conduct  of  the  matching  program. 
Agreements  shall  specify  how  long  the 
recipient  agency  may  keep  records 
provided  for  a  matching  program  and 
when  they  will  be  returned  to  the  source 
agency  or  destroyed. 


(10)  Records  accuracy  assessments.  A 
description  of  any  information  relating 
to  the  quality  of  the  records  to  be  used 
in  the  matching  program  such  as  the 
error  rate  percentage  of  the  data  entry 
for  the  affected  records.  The  worse  the 
quality  of  the  data,  the  less  likely  the 
matching  program  will  have  a  cost- 
beneficial  result. 

(11)  Disclosure  Accounting.  A 
certification  by  the  agency  participating 
in  a  matching  program  as  a  source 
agency  for  disclosures  outside  the 
Department  of  Defense  that  a  disclosure 
accounting  shall  be  maintained  on  the 
subjects  of  record  as  required  by  the 
Privacy  Act. 

(12)  Access  by  the  Comptroller 
General.  A  statement  that  the 
Comptroller  General  may  have  access  to 
all  records  of  a  recipient  DoD 
component  or  non-Federal  agency 
necessary  to  monitor  or  .verify 
compliance  with  the  agreement.  In  this 
instance,  the  Comptroller  General  may 
inspect  state  or  local  government 
records  used  in  matching  programs. 

(c)  Non-Federal  agencies.  Non- 
Federal  agencies  intending  to  participate 
in  covered  matching  programs  are 
required  to  do  the  following: 

(1)  Execute  matching  agreements 
prepared  by  a  Federal  agency  or 
agencies  involved  in  the  matching 
program. 

(2)  Provide  data  to  Federal  agencies 
on  the  costs  and  benefits  of  matching 
programs. 

(3)  Certify  that  they  will  not  take 
adverse  action  against  an  individual  as 
a  result  of  any  information  developed  in 
a  matching  program  unless  the 
information  has  been  independently 
verified  and  until  the  applicable  number 
of  days  after  the  individual  has  been 
notified  of  the  findings  and  given  an 
opportunity  to  contest  them  has  elapsed. 

(4)  For  renewals  of  matching 
programs,  certify  that  the  terms  of  the 
agreement  have  been  followed. 

(d)  Duration  of  matching  programs. 
Matching  agreements  will  remain  in 
force  only  as  long  as  necessary  to  fulfill 
their  specific  purposes.  They  will 
automatically  expire  18  months  after 
their  approval  unless  the  Defense  Data 
Integrity  Board  grants  an  extension  of 
up  to  one  year  at  least  three  months 
prior  to  the  actual  expiration  date.  The 
program  must  remain  unchanged  if  an 
extension  is  to  be  granted.  Each  party  to 
the  agreement  must  certify  that  the 
program  has  been  conducted  in 
compliance  with  the  matdiing 
agreement.  Requests  for  extensions  shall 
be  submitted  through  channels  to  the 
Board. 
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(e]  Altend  matching  program.  (1)  An 
altered  matching  program  it  one  that  is 
already  established,  but  %irith  such  a 
significant  change  proposed  that  it 
requires  revisioB  of  the  matching  notice 
and  approval  of  the  Defense  Data 
Integrity  Board.  OMB  and  Congress.  A 
significant  change  is  one  which  does  one 
or  more  of  the  following: 

(i)  Changes  the  purpose  for  which  the 
program  was  established. 

fii)  Changes  the  matching  population 
either  by  including  new  categories  of 
subjects  of  record,  or  by  greatly 
increasing  the  numbers  of  records 
matched. 

(iii)  Changes  the  legal  authority  under 
which  the  match  was  being  conducted. 

(iv)  Changes  the  records  (data 
elements)  that  will  be  used  in  the  match. 

(2)  A  proposal  to  alter  an  established 
matching  program  shall  be  submitted 
through  channels  to  the  Defense  Data 
Integrity  Board  for  review  and  approval. 

(T)  Non  compliance  sanctions.  (1)  The 
agency  shall  not  disclose  any  record  for 
use  in  a  matching  program  as  a  source 
agency  to  ai;y  recipient  agency  (within 
or  outside  the  Department  of  Defense)  if 
there  is  reason  to  believe  that  the  terms 
of  the  matching  agreement /MOD  or  the 
due  process  requirements  are  not  being 
met  by  the  recipient  agency.  The 
Defense  Privacy  Office.  DA&M,  shall  be 
informed  immediately,  through 
channels,  should  any  such  incident 
occur.  Normally  consulting  with  the 
recipient  agency  should  resolve  the 
problem,  but  the  responsibility  rests 
with  the  source. 

(2)  No  source  agency  shall  renew  a 
matching  agreement/MOU  unless  the 
recipient  agency  (within  or  outside  the 
Departneot  of  Defense)  has  certified 
that  H  has  complied  with  the  provistons 
of  the  agreement/MOU  and  the  agency 
has  no  reason  to  believe  otherwise. 

(3)  A  willful  disdosore  of  records 
from  a  system  of  records  for  any 
unauthorized  computer  matching 
program  may  subject  the  responsible 
o^icer  or  employee  to  criminal 
penalties.  Civil  remedies  are  also 
available  to  matching  program  subjects 
who  can  show  they  were  harmed  by  an 
agency's  violation  of  the  Act  as  set  forth 
in  Subpart  ]  of  this  part. 


Integrity  Board  review  process  where  h 
is  forwarded  as  part  of  the  matching 
proposal  The  intent  of  this  requirement 
is  not  to  create  a  presumption  that  when 
agencies  balance  individual  rights  and 
cost  savings,  the  latter  should  inevitably 
prevail.  Rather,  it  is  to  ensure  that  sound 
management  practices  are  followed 
when  agencies  use  records  from  Privacy 
Act  systems  in  matching  programs.  It  is 
not  in  the  government's  interest  to 
engage  in  matching  activities  that  drain 
agency  resources  that  could  be  better 
spent  elsewhere.  Agencies  should  use 
the  cost-benefit  requirement  as  an 
opportunity  to  re-examine  programs  and 
weed  out  drase  that  produce  only 
marginal  results. 

(b)  Cost-benefit  analysis.  The  agency, 
when  proposing  matching  programs, 
must  provide  die  Board  with  all 
information  whidi  is  relevant  and 
necessary  to  allow  the  Board  to  make  an 
informed  decision  including  a  cost- 
benefit  analysis.  The  Defense  Data 
Integrity  Board  shall  not  approve  any 
matching  agreement  tmless  the  Board 
finds  the  cost-benefit  analysis 
demonstrates  the  program  is  likely  to  be 
cost  effective. 

(1)  The  Board  maywaive  die  cost- 
benefit  analysis  requirement  if  it 
determines  in  writing  that  submission  of 
such  an  analysis  is  not  required. 

(2)  if  a  matching  program  is  required 
by  a  specific  statute,  then  a  cost-benefit 
analjrsis  is  not  required.  However,  any 
renegotiation  of  such  a  matching 
agreement  shall  be  accompanied  by  a 
cost-benefit  analysis.  The  finding  need 
not  be  favorable.  The  intent,  in  this  case, 
is  to  provide  Congress  with  information 
to  help  it  evaluate  the  effectiveness  of 
statutory  matching  requirements. 

(3)  Hw  Board  must  find  diat 
agreements  conform  to  the  provisians  of 
the  Act  and  appropriate  guidelines, 
regulations,  and  statutes. 


9317.M    Appeals  of 
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(a)  Purpose.  The  requirement  for  a 
cost-benefit  analysis  by  the  Act  is  to 
assist  the  agency  in  determining 
whether  or  not  to  conduct  or  participate 
in  a  matching  program.  Its  application  is 
required  in  two  places:  As  an  agency 
conclusion  in  the  matching  agreement 
containing  the  justification  and  specific 
estimate  of  savings:  and  in  the  Data 


(a)  Disapproval  by  the  Boird.  If  the 
Defense  Data  Integrity  Board 
disapproves  a  matching  agreement,  a 
party  to  the  agreement  may  appeal  the 
disaniroval  to  the  Director  of  the  Office 
of  Management  and  Budget, 
Washington.  DC  20503.  Appeals  must  be 
made  within  30  days  after  the  Defense 
data  Integrity  Board's  written 
disapproval.  The  appealing  party  shall 
submit  with  its  appeal  the  following: 

(1)  Copies  of  all  documentation 
accompanying  the  initial  matching 
agreement  proposal  ^ 

(2)  A  copy  of  the  Defense  Data 
Integrity  Board's  disapproval  and 
reasons. 


(3)  Evidence  supporting  die  cost- 
benefit  effectiveaesB  of  the  match. 

(4)  Any  other  relevant  information, 
e-g..  timing  consideratiaas.  pubHc  ^ 
interest  served  by  die  OMtch.  etc. 

(b)  OMB  approral.  IS  the  Director  of 
the  Office  of  Management  and  Budget 
approves  a  match^ig  program  It  will  not 
become  effective  antil  30  days  after  the 
Director  reports  his  decision  to 
Congress. 

(cj  Recourse  by  the  Inspector  General. 
If  the  Defense  Data  Integrity  Board  and 
the  Director  of  the  Office  of 
Management  and  Budget  both 
disapprove  a  matching  program 
proposed  by  the  Inspector  General  of 
the  denial  agency,  the  Inspector  General 
may  report  that  disapproval  to  the  head 
of  Department  of  Defense  and  to  the 
Congress. 

S317J9    Prepoaals  for  matcMng 
pfograms. 

(a)  Who  initiates  the  action.  The 
recipient  DoD  component  (or  the  DoD 
component  source  agency  in  a  match 
conducted  by  a  non-Federal  agency):  or 
the  recipient  activity  within  the  DoD 
component  for  internal  matches,  is 
responsible  for  reporting  the  match  for 
Board  approval.  The  responsible  official 
should  contact  the  other  participants  to 
gather  the  information  necessary  to 
make  a  xmified  report. 

(b)  New  or  altered  matching 
programs.  Determine  if  the  match  is  a 
new  program  or  an  existing  one.  A  new 
match  is  one  for  which  no  public  notice 
has  been  published  in  the  Federal 
Register.  An  altered  matching  program 
is  an  established  (published  public 
notice)  match  with  such  a  significant 
change  that  it  requires  amendment  An 
altered  matching  program  should  not  be 
confused  with  a  request  for  an 
unchanged  extension  of  an  established 
program. 

(c)  Contents  of  report  (original  and 
one  copy}.  (1)  A  proposed  new  matching 
program  report  shall  consist  of  an       j 
agency  letter  of  transmittal  with  the 
following  attached  documents: 

(i)  Completed  agreement  between  die 
participants. 

(ii)  Benefit/cost  analysis. 

(iii)  Proposed  Fedaral  Kegistsr 
matching  notice  for  public  review  and 
comment 

(iv)  Copies  of  all  the  appropriate 
forms  (e.g..  appHcations)  of  die 
participatii^  parties  providing  direct 
notice  to  the  individaal  or  any  other 
means  of  oonuBunication  osed. 

( v)  Copy  or  copies  of  the  appropriate 
Federal  Rs^stsr  system(s)  of  record 
notice(s)  conta^ng  an  appropriate  | 


routine  use  providing  constructive  notice 
to  the  individual. 

(2)  A  report  on  a  proposed  alteration 
to  an  established  matching  program 
shall  consist  of  an  agency  letter  of 
transmittal  with  the  following  attached 
documents: 

(i)  A  report  containing  the  significant 
change(s)  and  the  following  additional 
information: 

(A)  What  alternatives  to  matching  the 
agencies  considered  and  why  a 
matching  program  was  chosen. 

(B)  The  date  the  match  was  approved 
by  each  participating  Federal  agency's 
Data  Integrity  Board. 

(C)  Whether  a  cost-benefit  analysis 
was  required  and,  if  so,  whether  it 
projected  a  favorable  ratio. 

(ii)  Proposed  Federal  Register 
matching  notice  for  public  review  and 
comment. 

(3)  A  report  requesting  an  extension 
beyond  18  months  of  an  established 
unchanged  matching  program  must  be 
received  by  the  Defense  Privacy  Office, 
DA&M,  at  least  four  months  prior  to  the 
actual  expiration  date  and  consist  of  an 
agency  letter  of  transmittal  with  the 
following  attached: 

(i)  Justification  for  die  extension  (not 
to  exceed  one  year). 

(ii)  Certification  by  the  participants 
that  the  program  has  been  conducted  in 
compliance  with  the  matching 
agreement.  ^ 

(d)  Who  receives  the  reports.  All 
reports  shall  be  submitted  to,  and 
reviewed  by,  the  agency  Privacy 
Advisor  and  forwarded  to  the  Defense 
Privacy  Office.  DA&M,  for  consideration 
by  die  Defense  Data  Integrity  Board. 

(e)  Action  by  the  Defense  Privacy 
Office.  The  Defense  Privacy  Office, 
DA&M,  shall  present  proposals  before 
the  Defense  Data  Integrity  Board  which 
shall  either  approve  or  disapprove 
proposals  on  their  merits.  Any  inaction 
based  on  insufficient  data,  justification, 
or  supporting  documentation  shall  be 
returned  for  any  further  corrective 
action  deemed  necessary.  Any 
disapproved  proposals  are  returned  with 
the  stated  reasons.  Board  approved 
proposals  are  coordinated  with  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Legislative  Affairs)  and  the 
Office  of  the  General  Counsel. 
Department  of  Defense.  The  Defense 
Privacy  Office  prepares  for  the  signature 
of  the  Chairman  of  the  Board  (Director 
of  Administration  and  Management 
(DA&M)),  ti-ansmittal  letters  sent  to 
Congress  and  OMB  and  concurrenUy 
submits  the  proposed  Federal  Register 
matching  notice  for  publication. 

(f)  Time  restrictions  on  the  initiation 
of  new  or  altered  matching  programs.  (1) 


All  time  periods  begin  from  the  date  die 
Chairman  of  the  Board  signs  die 
transmittal  letters. 

(2)  At  least  30  days  must  elapse 
before  the  matching  program  may 
become  operational. 

(3)  The  30  day  period  for  OMB  and 
Congressional  review  and  the  30  day 
notice  and  comment  period  for  the 
Matching  Notice  may  run  concurrendy. 

(g)  Requests  for  waivers.  The  agency 
may  seek  waivers  of  certain  matching 
program  requirements  including  the  30 
day  review  period  by  OMB  and 
Congress.  Requests  for  waivers  shall  be 
included  in  the  letter  of  transmiltal  to 
the  report.  Such  requests  shall  cite  the 
specific  provision  for  which  a  waiver  is 
being  requested  with  full  justification 
showing  the  reasons  and  the  adverse 
consequences  if  a  waiver  is  not  granted. 

(h)  Outside  review  and  activity.  The 
agency  may  presume  OMB  and 
Congressional  concurrence  if  the  review 
period  has  nm  without  comment  from 
any  reviewer  outside  the  Department  of 
Defense.  Under  no  circumstances  shall 
the  matching  program  be  implemented 
before  30  days  have  elapsed  after 
publication  of  the  matching  notice  In  the 
Federal  Register.  This  period  cannot  be 
waived. 

Subpart  J-Enforc«m«nt  Actiont 

§317.110    AdmMstrathre  rsmadies. 

An  individual  who  alleges  he  or  she 
has  been  affected  adversely  by  a 
violation  of  the  Privacy  Act  shall  be 
permitted  to  seek  relief  from  the 
Assistant  Director,  Resources,  through 
proper  administrative  channels. 

9317.111    CtvN  court  actkKia. 

After  exhausting  all  administrative 
remedies,  an  individual  may  file  suit  (5 
U.S.C  552a(y))  in  the  Federal  court 
against  the  agency  for  any  of  the 
following  acts: 

(a)  Denial  of  an  amendhient  request. 
The  Assistant  Director,  Resources,  or 
designee  refuses  the  individual's  request 
for  review  of  the  initial  denial  of  an 
amendment  or,  after  review,  refuses  to 
amend  the  record. 

(b)  Denial  of  access.  The  agency 
refuses  to  allow  the  individual  to  review 
the  record  or  denies  his  or  her  request 
for  a  copy  of  the  record. 

(c)  Failure  to  meet  recordkeeping 
standards.  "The  agency  fails  to  maintain 
the  individual's  record  with  the 
accuracy,  relevance,  timeliness,  and 
completeness  necessary  to  assure 
fairness  in  any  determination  about  the 

-  individual's  rights,  benefits,  or  privileges 
and.  in  fact,  makes  an  adverse 
determination  based  on  the  record. 


(d)  Failure  to  comply  with  the  Privacy 
Act  The  agency  fails  to  comply  widi 
any  other  provision  of  the  Privacy  Act  or 
any  rule  or  regulation  promulgated 
imder  the  Privacy  Act  and  thereby  « 

causes  the  individual  to  be  adversely 
affected. 

$317,112    Criminal  penaWas. 

The  Privacy  Act  (5  U.S.C.  552a(i)) 
authorizes  three  criminal  penalties 
against  individuals.  All  three  are 
misdemeanors  punishable  by  fines  of 
$5,000. 

(a)  Wrongful  disclosure.  Any  member 
or  employee  of  the  agency  who.  by 
virtue  of  his  or  her  employment  or 
position,  has  possession  of  or  access  to 
records  and  willfully  makes  a  disclosure 
to  anyone  not  entided  to  receive  the 
information. 

(b)  Maintaining  unauthorized  records. 
Any  member  or  employee  of  the  agency 
who  willfully  maintains  a  system  of 
records  for  which  a  notice  has  not  been 
published. 

(c)  Wrongful  requesting  or  obtaining 
records.  Any  person  who  knowingly  and 
willfully  requests  or  obtains  a  record 
concerning  an  individual  from  the 
agency  under  false  pretenses. 

{317.113    UHgatlon  status  report. 

Whenever  a  civil  complaint  citing  the 
Privacy  Act  is  filed  against  the  agency  in 
Federal  court  or  whenever  criminal 
charges  are  brought  against  an 
individual  in  Federal  court  (including 
referral  to  a  court-martial)  for  any 
offense,  the  agency  shall  notify  the 
Defense  Privacy  Office.  DA&M.  The 
htigation  status  report  included  in 
Appendix  C  to  this  part  provides  a 
format  for  this  notification.  An  initial 
litigation  status  report  shall  be 
forwarded  providing,  as  a  minimum,  the 
information  specified.  An  updated 
litigation  status  report  shall  be  sent  at 
each  stage  of  litigation.  When  the  court 
renders  a  formal  disposition  of  the  case, 
copies  of  the  court's  action,  along  with 
the  litigation  status  report  reporting  the 
action,  shall  be  sent  to  the  Defense 
Privacy  Office,  DA&M. 

(317.114    Annual  rswlaw  of  anforcament 
actions. 

(a)  Annual  review.  The  agency  shall 
review  annually  the  actions  of  its 
personnel  that  have  resulted  in  either 
the  agency  being  found  civilly  Uable  or 
an  agency  member  being  found 
criminally  liable  under  the  Privacy  Act. 

(b)  Reporting  results.  The  agency  shall 
be  prepared  to  report  the  results  of  the 
annual  review  to  the  Defense  Privacy 
Office,  DA&M. 
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(117.130  ftapertJ    . 

(a)  Statutoiy  nquirem&iU.  Subsection 
(p)  of  the  Privacy  Act  requires  •  report 
and  aMigM  to  the  Office  of 
Management  and  Budget  the 
responsibility  for  compiling  the  report. 

(b)  OMB  requirementa.  (1)  In  addition 
to  the  report,  the  Office  of  Management 
and  Bud§e(  requires  that  all  agencies  be 
prepared  to  report  the  results  of  the 
reviews. 

(2)  All  reports  of  the  agency 
concerning  implementation  of  the 
Privacy  Act  skaU  be  submitted  to  the 
Defense  Privacy  DfEce.  DA&M.  which 
shall  prescribe  the  contents  and 
suspense  for  such  reports. 

9317.121    Reports. 

(a)  SubmJssion  to  the  Defense  Privacy 
Office.  The  agency  shall  prepare 
statistics  and  other  documentation  for 
the  prece<feig  calendar  year  concerning 
thoee  items  prescribed  for  the  annual 
report  and  any  reports  of  the  reviews 
required,  and  when  directed,  send  them 
to  the  DefanM  Privacy  Omce.  DA&M. 

(b)  Report  Coatrol  Symbol.  Unless 
otherwise  directed,  any  report 
concerning  implementation  of  the 
Privacy  Program  shall  be  assigned 
Report  Control  Symbol  DD- 
DA&M(A)1379. 

(c)  Content  of  annual  report  The 
Defense  Privacy  Office,  DAftM.  shall 
prescribe  the  content  of  the  annual 
report  but  at  a  minimum,  the  annual 
report  shall  contain  the  following: 

(1)  Nane  and  address  uf  reporting 
agency. 

(2)  Name  and  telephone  number  of 
agency  official  who  can  best  answer 
questioas  about  this  report. 

(3)  Agency  Privacy  Act  Officials, 
(i)  Seoior  Agency  Official. 

(ii)  Privacy  Act  Officer. 

(4)  If  your  agency  was  involved  in  any 
litigatioo  involving  the  Privacy  Act 

(i)  Provide  a  citation  to  the  case  and  a 
brief  description  of  the  background, 
issues  and  results. 

(ii)  If  the  cases  required  your  agency 
to  change  its  practices,  describe  how. 

(5)  Systems  of  Records  Inventory: 

(i)  Total  number  of  systems  of  records 
as  of  December  31, 19XX. 

(ii)  Number  of  exempt  systems. 

(iii)  Number  of  automated  systems 
(either  in  whole  or  part). 

(iv)  Number  of  systems  deleted. 

(v)  Number  of  systems  added. 

(vi)  Number  of  routine  uses  added. 

(vii)  Number  of  routine  uses  deleted. 

(viU)  Number  of  existing  systems  to 
which  aa  exemption(s)  was  added,  and 

(ix)  Number  of  new  systems  to  whidi 
an  exemption(s)  was  added. 


(6)  If  four  agency  receiTed  any  public 
comments  on  maj  of  its  systems  of  other 
Privacy  Act  implementing  activities, 
briefly  describe: 

(7)  Access  requests  (first  party 
requests  which  cited  the  Privacy  Act): 

(i)  Number  of  requests. 

(ii)  Number  granted  in  whole  or  im 
part. 

(iii)  Nuaiber  dented  in  whole. 

(iv)  Number  for  which  no  record  was 
found. 

(8)  Amendment  requesU  (first  party 
requests  which  dted  the  Privacy  Act): 

(I)  Number  of  requests. 

(ii)  Number  granted  in  whole  or  part. 

(iii)  Number  denied  in  whole. 

(9)  Appeals  of  denial: 

(i)  Number  of  access  denials     * 
appealed, 
(ii)  Number  in  which  denial  was 

upheld, 
(iii)  Number  of  amendment  denials 

appealed. 

(iv)  Number  in  which  denial  was 
upheld. 

(10)  Suggestions: 

Subpart  L-Agency  EMfnpHon  Rulet 
$317,130    EstaNWtlng  and  using 


(a)  Types  of  exemptions.  (1)  There  are 
two  types  of  exemptions  permitted  by 
the  Privacy  Act 

(i)  General  exemptions  that  authorize 
the  exemption  of  a  system  of  records 
from  all  but  specifically  identified 
provisions  (rf  the  Privacy  Act,  and 

(ii)  Specific  exemptions  that  allow  a 
system  of  records  to  be  exempted  from 
only  a  few  designated  provisions  of  the 
Priv&cv  Act* 

(2)  Neither  the  Privacy  Act  nor  this 
part  permits  exemption  of  a  system  of 
records  from  all  provisions  of  the 
Privacy  Act. 

(b)  Establishing  exemptions.  (1) 
Neither  general  nor  specific  exemption* 
are  established  automatically  for  a 
system  of  records.  Only  the  Director  of 
DCAA  or  his/her  designee  shall  make  a 
determination  that  the  system  is  one  for 
which  an  exemption  may  be  established 
and  then  propose  and  establish  an   , 
exemption  rule  for  the  system.  No 
system  of  records  within  the  agency 
shall  be  considered  exempted  until  the 
Assistant  Director,  Resources,  DCAA 
has  approved  the  exemption  and  an 
exemption  rule  has  been  published  as  a 
final  rule  in  the  Federal  Register  for  this 
part. 

(2)  Only  the  Assistant  Director, 
Resources,  or  his  or  her  designee,  may 
estaUish  an  exemption  for  a  system  of 
records. 

(3)  No  exemption  may  be  established 
for  a  system  of  records  until  the  system 


Itsetf  has  been  established  by  pubUsUnf 
a  notice  in  the  Federal  Rsg^stsr 
describiag  the  system. 

(4)  A  sjrstem  of  records  is  exempt 
from  only  those  provisions  of  die 
Privacy  Act  that  are  Identified 
specifically  in  the  agency  exemption 
rule  for  Ae  systenL 

(c)  Pmvisions  to  which  exemptions 
may  be  applied  After,  or  along  with, 
establishing  the  system  of  records,  the 
Assistant  Director,  Resources,  may 
establish  an  exemption  rule  that  shall 
exempt  the  system  of  records  from  any 
provision  of  the  Privacy  Act  for  which 
an  exemption  is  allowed. 

(d)  Using  exemptions.  (IjExerapUons 
should  be  used  only  for  the  specific 
purposes  stated  in  the  exemption  rules 
and  only  when  in  the  best  interest  of  the 
Government.  Exemptions  should  be 
applied  to  only  the  specific  portions  of 
the  records  that  require  protection. 

(2)  An  exemption  should  not  be  used 
to  deny  an  individual  access  to 
information  that  he  or  she  can  obtain 
under  the  FOIA. 

(e)  Exempt  records  maintained  in 
nonexempt  systems.  (1)  An  exemption 
rule  applies  to  the  system  of  records  for 
which  it  was  established.  If  a  record 
from  an  exempted  system  is 
incorporated  intentionally  into  a  system 
that  has  not  been  exempted,  the 
published  notice  and  rules  for  the  non- 
exempted  system  will  apply  to  the 
record  and  it  will  not  be  exempt  from 
any  provisions  of  the  Privacy  Act 

(2)  A  record  from  one  DoD 
component's  exempted  system  that  is 
temporarily  in  the  possession  of  another 
DoD  component  remains  subject  to  the 
published  system  notice  and  rules  of  the 
originating  DoD  component.  However,  if 
the  non-originating  DoD  component 
incorporates  the  record  into  its  own 
system  of  records,  the  published  notice 
and  rules  for  the  system  into  which  it  is 
incorporated  shall  apply.  If  that  system 
of  records  has  not  been  exempted,  the 
record  shall  not  be  exempt  from  any 
provisions  of  the  Privacy  Act. 

(3)  Care  should  be  exercised  that 
exempt  records  are  not  accidentally 
misfiled  into  a  system  of  records  that 
are  not  exempted 

9317.131    Qeoeralaxsmptions. 

(a)  Using  general  exemptions.  (1) 
DCAA  is  not  authorieed  to  establish  Ae 
exemption  for  records  maintained  by  the 
Central  brteUigeoce  agency  under 
subsection  (IXl)  of  die  Privacy  Act. 

(2)  The  general  exemption  provided 
by  subsection  (iM2)  of  the  Privacy  Act 
may  be  astabhsfaed  to  protect  criminal 
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law  enforcement  records  maintained  by 
the  agency. 

(3)  To  be  etigibte  for  the  (jK2) 
exemption,  the  system  of  records  must 
be  maintained  by  an  eleoient  that 
perfooBS,  e»  one  of  its  principal 
functions,  fee  enforcement  of  criminal 
laws. 

(4)  Crimkial  law  enforcement  includes 
police  cnorta  to  detect  prevent  control 
or  reduce  crime,  or  to  apprehend 
criminals,  and  the  activities  of 
prosecution,  court  correctional, 
probation,  pardon,  or  parole  authorities. 

(5)  Information  that  may  be  protected 
under  the  (j)(2)  exemption  includes: 

(i)  Information  compiled  for  the 
purpose  of  identifying  criminal  offenders 
and  alleged  criminal  offenders 
consisting  of  only  identifying  data  and 
notations  of  arrests;  the  nature  and 
disposition  of  criminal  charges;  and 
sentencing,  confinement,  release,  parole, 
and  probation  status. 

(ii)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  and 

(iii)  Reports  identifiable  to  an 
individual,  compiled  at  any  stage  of  the 
enforcement  process,  from  arrest 
apprehension,  indictment,  or  preferral  of 
charges  through  finel  release  from  the 
supervision  that  resulted  bom  the 
commission  of  a  crime. 

(6)  The  (j)(2)  exemption  does  not 
apply  to: 

(i)  Investigative  records  maintained 
by  an  element  having  no  criminal  law 
enforcement  activity  as  one  of  its 
principal  functions,  or 

(ii)  Investigative  records  compiled  by 
any  element  concerning  individuals' 
suitability,  eligibility,  or  qualification  for 
dsty,  employment,  or  access  to 
classified  infonnati(Mi,  regardless  of  the 
principal  functions  of  the  DoD 
component  that  compiled  them. 

(7)  The  (j)(2)  exemption  establidicd 
for  a  system  of  records  maintained  by  a 
criminal  law  enforcement  element 
cannot  protect  law  enforcement  records 
incorporated  into  a  non-exempted 
system  of  records  or  any  system  of 
records  maintained  by  an  element  not 
principally  tasked  wid»  enforcing 
crimirra!  laws.  Agency  system  managers 
are  prohibited  to  incorporate  criminal 
law  enforcement  records  into  systems 
other  than  those  maintained  by  crin^nal 
law  enforcenent  elements. 

(b)  Access  to  records  under  a  (jj(2) 
exemption.  Requests  for  access  to 
criminal  law  enforcement  records 
maintained  in  a  system  for  which  a  ())(2) 
exemptioa  has  beca  sstabUsbed  shall  be 
processed  as  if  also  made  under  the 
FOIA. 


9  917.132   Specific  exempHone. 

(a)  Using  specific  exemptioae. 
Specific  exemptions  permit  certain 
categories  of  records  to  be  exempted 
from  specific  provisions  of  the  Privacy 
Act.  Subsections  (k){l-7)  of  the  Privacy 
Act  permits  rlfti'"'"g  exen^itioos  for 
seven  categories  of  records.  To  be 
eligible  for  a  specific  exemption,  the 
record  must  meet  the  corresponding 
criteria. 

(1)  (kKl)  exemption:  Information 
properly  classified  under  DoD  5200.1- 
R  >  >  (32  CFR  part  159)  in  the  interest  of 
national  defense  or  foreign  policy. 

(2)  (kKZ)  exemption:  Investigatory 
information  compiled  for  law 
enforcement  purposes.  If  maintaining 
the  information  causes  an  individual  to 
be  ineligible  for  or  denied  any  right 
benefit,  or  privilege  that  he  or  she  would 
otherwise  be  eligible  for  or  entitled  to 
imder  Federal  law,  then  he  or  she  shall 
be  given  access  to  the  information, 
except  for  the  information  that  would 
identify  a  confidential  source.  The  (k)(2) 
exemption,  when  estabhshed,  aQows 
hmited  protection  of  investigative 
records  normally  maintained  in  a  (jKZ) 
exempt  system  for  use  in  persoimel  and 
administrative  actions. 

(3)  (k)(3)  exemption:  Records 
maintained  in  connection  with  providing 
protective  services  to  the  President  of 
the  United  States  and  other  individuals 
under  18  U.S.C.  3056. 

(4)  (k)(4)  exemption:  Records  required 
by  Federal  law  to  be  maintained  and 
used  solely  as  statistical  records  that 
are  not  used  to  make  ai^y  determination 
about  an  identifiable  individual,  except 
as  provided  by  16  U.S.C.  8. 

(5)  (k)(5)  exemption:  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  military  service.  Federal 
contracts',  or  access  to  classified 
infonriation,  but  only  to  the  extent  such 
material  would  reveal  the  identity  of  a 
confidential  source.  This  exemption 
allows  protection  of  confidential  sources 
in  background  investigations, 
employment  Inquiries,  and  similar 
inquiries  used  in  personnel  screening  to 
determine  suitability,  eligibility,  or 
qualifications. 

(6)  (k)(8)  exemption:  Testing  or 
examination  material  used  solely  te 
determine  iiMfivfdnal  qualifications  for 
appointment  or  promotion  in  the  Federal 
or  military  service  if  the  disclosure 
would  compromise  the  objectivity  or 
fairness  of  the  testmg  or  examination 
procesa  * 


(7)  (k)(7)  exemption:  Evaluation 
material  used  to  determine  potential  for 
promotion  in  the  military  services,  but 
only  to  the  extent  that  (^sclosure  would 
reveal  the  identity  of  a  confidential 
source. 

(b)  Confidential  source.  (1)  A 
"cor^ential  source"  is  defined  under 
the  Privacy  Act  as  a  person  or 
organization  that  has  fumisbed 
information  to  the  Federal  Goveiumen* 
under  an  express  promise  or,  before 
September  27, 1975.  under  an  iraphcd 
promise  tiiat  the  identity  of  the  person 
or  organization  would  be  held  in 
confidence. 

(2)  Promises  of  confidentiality  are  to 
be  given  on  a  limited  basis  and  only 
when  essential  to  obtain  the  information 
sought.  Appropriate  procedures  should 
be  established  for  granting 
confidentiality  and  designate  those 
categories  of  individ\ials  authorized  to 
make  such  promises. 

(c)  Access  to  records  under  specific 
exemptions.  Requests  for  access  to 
records  maintained  in  systems  of 
records  for  which  specific  exemptions 
have  been  established  shall  be 
processed  as  if  also  made  under  the 
FOIA. 


>  >  Sm  footnote  3  to  |  317.1(b). 


9317.133    DCAA  axsmpt  reeerd  I 

(a)  Exempt  systems  ofreconh.  The 
Director,  DCAA  has  made  a 
determination  and  claims  an  exemption 
for  the  follo^ng  agency  systems  of 
records  by  publication  of  an  appropriate 
exemption  rule  for  the  record  system 
and  therefore  allowing  the  agency  to 
invoke,  at  its  discretion,  the  particular 
exemption  permitted  by  the  Privacy  Act 
from  certain  subsections  of  the  Privacy 
Act. 

(b)  Classified  materiel.  The  Director, 
DCAA  has  made  a  determination  that 
all  systems  of  records  maintained  by  the 
agency  shall  be  exempt  from  5  U.S.C. 
S52a(d)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(l)  to  the  extent  that  the 
record  system  contains  any  information 
properly  classified  under  Executive 
Order  12356  and  required  by  the 
executive  order  to  be  withheld  in  the 
interest  of  national  defense  or  foreign 
policy.  This  blanket  exemption,  which 
may  be  applicable  to  parts  of  all 
systems  of  reconis,  is  necessary  because 
certain  record  systems  not  otherwise 
specifically  designated  for  exemptions 
herein  may  contain  items  of  information 
that  have  been  properly  classified. 

(c)  General  exemption  rules. 
[Reserved] 

(d)  Specific  exemption  rulee. 
[Reserved] 
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Appendix  A  to  part  317 
Routine  Usee 


A. LAW  IMPOIICSMtNT  ROUTMIUM 

In  the  event  that  a  system  laf  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

B/msctosuet  when  nsoucmNQ 

MPONMATIOM  NOUTMI  use 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  a  Federal. 
State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information,  or  other  pertinent 
information,  suclj  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit 


DCAA  Blanket    Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 


-c  mscLosum  of  mouesno  i 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  to  a  Federal  Agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 


F.  DMCtOSURCS  MOUMCD  BY  MTmNATIONAL 
AOMCMKNTS  NOUTWH  use 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  to  foreign  law  enforcement 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in,  international 
agreements  and  arrangements,  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

O.  OMCLOaURE  TO  STATI  AND  LOCAL  TAXNtO 

AUTHoemcs  ROUTiNi  use 

Any  information  normally  contained 
In  IRS  Form  W-2  that  is  maintained  in  a 
record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5  U.S.C 
Sections  5516,  5517,  5520.  and  only  to 
those  State  and  local  taxing  authorities 
for  which  an  employee  or  military 
member  is  or  was  subject  to  tax. 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  No.  76- 
07. 


O.  CONQNCSSIONAL  I 

Disclosure  from  a  system  of  records 
maintained  by  this  agency  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

C.  MHVATI  MUCP  LIOISLATieN  MMITINe  USI 
Relevant  information  contained  in  all 
systems  of  records  of  the  agency 
published  on  or  before  August  22, 1975, 
may  be  disclosed  to  the  Office  of 


J.  DieCLOSUWS  TO  IMUTARV  BANXMO 

r AOLinis  ovnieiAS  ROUTMi  use 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
that  provide  banking  services  overseas 
and  that  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged,  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address  to 
the  military  banking  facility  upon 
certification  by  a  banking  facility  officer 
that  the  facility  has  a  returned  or 
dishonored  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  U.S.  Government  will  be  liable  for 
the  losses  the  facility  may  incur. 

K.  mscLoeuiw  or  inponmatkni  to  tnc 

OCNeilAL  SanVICtS  AOMNWSnUTION  NOUTINe 


M.  DtscLoeuNi  TO  Tfte  omcc  OP 

MANAQKMCNT  ROUTINB  use 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  agency  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
reductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

L  DWCLOSUei  TO  TNB  OBT  ARTMeWT  OF 
JUmCC  PON  LmOATMNI  NOUTMB  UBB 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
for  the  purpose  of  representing  the 
agency,  or  any  officer,  employee  or 
member  of  the  agency  in  pending  or 
potential  litigation  to  which  the  record  is 
pertinent 


A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  for  the  purpose 
of  records  management  inspections 
conducted  under  authority  of  44  U.S.C 
Sections  2904  and  2906. 

I_  DISCLOSUM  OP  WPONMATION  TO  Tf« 
NATIONAL  AltCMnnS  AND  NBCONOS 
AOSNNISTIUTION  ROUTINI  UBC 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  for  the  ptirpose  of 
records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
Sections  2904  and  2906. 

M.  oMCLOSURi  TO  THB  Memr  bvbthm 

PBOTBCnON  BOARD  ROUTINB  UBS 

A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  for  the 
purpose  of  litigation,  including 
administrative  proceedings,  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  OPM  or 
agency  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices.  Including 
administrative  proceedings  involving 
any  individual  subject  of  a  DoD 
investigation,  and  such  other  functions 
promulgated  in  5  U.S.C.  Section  1205  or 
as  may  be  authorized  by  law. 
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use 

A  record  from  a  syatem  el  recetds 
maintained  by  ttis  agency  may  be 
disclosed  as  a  routine  use  outside  the 
Departnent  of  Driensc  for  the  perpose 
of  coentertetelligenGe  activities 
authorised  by  U.S.  >aw  or  execotive 
order  or  for  the  pmpose  of  enforcing 
laws  that  protect  the  national  security  of 
the  United  States. 

Appendix  B  to  part  317-  ProviBions  of  the 
Privacy  Act  from  wtiich  a  Genoraf  or 
Specific  Exemption  nrtay  be  Claimed 
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* 
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Appwidbi  C  to  part  S17  -  LMgatlDn 
Stataanepert 

(a)  Case  Name  and  nunben 

(b)  PlaintifftsJ: 

(c)  Defendant(s): 

(d)  Basis  for  Court  Action: 

(e)  Initial  Litigation: 

(1)  Date  Complaint  or  Charges  Piled: 

(2)  Ccurt: 

(3]  Court  Action; 
(6)  Appeal  (if  any): 

(1)  Date  Appeal  Filed: 

(2)  Court: 

(3)  Case  Number 

(4)  Court  Ruling: 
(g)  Rematlcs: 

Da'ed:  Octuber  21, 1992. 

L.  M.  Bynum, 

Allenmlp  OSD  Federa/ Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Do-.  92-»)62  Filed  tO-28-BB;  8:45  am] 
Mu.iNa  cooc  Mie-ot-« 


FEDERALMARITIME  COMMISSION 
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AOENCV:  Federal  Maritime  Commission. 
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action:  Final  Rule:  correction. 


:  Thi«  document  contains  a 

correction  to  the  Final  regulations  which 
were  published  Thursday.  October  8, 
igW  (57  FR  46318).  The  regulations 
relate  to  amendments  to  service 
contracts  under  the  Shipping  Act  of 
1984. 

EFFCCnvi  OATi:  October  &  1992. 
FOM  nmTNtii  iwrowiATiow  contact 
Robert  0.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission.  800 
North  Capitol  Street.  NW..  Washington, 
DC  20573-0001.  (202)  523-«740. 
supn^MfNTAitv  iNFomtATiON:  The  Hnal 
regulations  include  provisions  both  in 
5  514.7(0(1)  and  §  581.6(b)(1)  of  46  CFR 
pertaining  to  the  availability  of  terms  of 
amended  service  contracts  to  similarly 
situated  shippers.  This  correction 
implements  the  Commission's  intent  by 
revising  certain  language  in  §  581.8(b)(1) 
so  that  it  corresponds  to  the  similar 
provision  in  §  514.7(f)(1). 

Accordingly,  the  publication  on 
October  8. 1992.  of  the  regulations  which 
were  the  subject  of  FR  Doc.  92-24439  is 
corrected  as  follows: 

On  page  46324  in  the  third  column  the 
"provided  that"  clause  in  S  581.6(b)(1)  is 
corrected  to  read:  "Provided  that,  where 
a  shipper  or  shippers'  association  not  a 
party  to  the  original  contract  accesses 
an  amended  service  contract,  the 
minimum  volume  obligation  for  the 
accessing  shipper  or  shippers' 
association  shall  be  pro-rated  according 
to  the  relation  between  the  duration  of 
the  original  (now  amended)  contract  and 
the  duration  of  the  access  contract." 
Roiuld  D.  Muiphy, 
Aisistant  Secretary. 

|FR  Doc  92-28189  Filed  10-28-82;  8:45  am] 
MUiNQ  COOC  tTSO-OI-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21, 22,  and  94 
(ET  Docket  No.  92-9;  FCC  92-437] 

Radevelopmant  of  Spectrum  To 
Encourage  Innovation  In  the  Uae  of 
New  Telecommunications 
Tectmologles 

AOENCY:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  The  Commission  adopted 
Rules  amending  the  Table  of  Frequency 
Allocations  to  provide  spectrum  for  new 
emerging  technologies  and  a  transition 
framework  designed  to  prevent 
disruption  to  incumbent  2  GHz  fixed 


microwave  licensees.  This  action  is 
necessary  to  provide  spectrum  for  future 
communications  services  that  employ 
emerging  technologies.  This  action  will 
make  possible  the  operation  of  a  broad 
range  of  new  communications  services 
that  employ  emerging  technologies. 
cmcnvi  DATC  January  27. 1903. 
fon  Fuimem  iNFOwaiATiON  contact. 
Fred  Lee  Thomas.  Office  of  Engineering 
and  Technology.  Frequency  Allocation 
Branch.  (202)  653-6204. 
supflukntaiiv  infowmation;  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  adopted  September 
17. 1992,  and  released  October  lb,  1992. 
This  action  will  not  add  or  decrease  the 
public  reporting  burden.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street.  ^fW., 
Washington.  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission's  duplication 
contractor.  Downtown  Copy  Center. 
(202)  452-1422, 1114  21st  Street,  NW.. 
Washington.  DC  20036. 

Summary  of  First  Report  and  Order 

1.  The  Order  allocates  the  1850-1990. 
2110-2150.  and  2160-2200  MHz  bands  for 
emerging  technologies.  It  provides  a 
transition  framework  for  the  fixed 
microwave  operations  currently  using 
these  bands  that  facilitates  their 
reaccommodation  in  higher  frequency 
common  carrier  and  private  operational 
fixed  microwave  bands  or  on  alternative 
media.  The  transition  period  would  be  of 
fixed  duration,  during  which  the  o^ly 
method  for  relocation  would  be 
pursuant  to  voluntary  relocation 
arrangements  negotiated  by  emerging 
technology  service  providers  and 
Incumbent  fixed  microwave  licensees. 
Upon  expiration  of  the  transition  period, 
incumbent  fixed  microwave  licensees 
would  retain  co-primary  status  unless 
their  frequencies  were  requested  by  an 
emerging  technology  service  provider. 
Upon  such  a  request,  the  parties  are 
encouraged  to  conclude  a  voluntary 
agreement.  If  a  voluntary  agreement  is 
not  reached,  the  emerging  technology 
service  provider  could  request 
involuntary  relocation  of  the  incumbent. 
In  such  a  case,  the  emerging  technology 
service  provider  must  guarantee 
payment  of  all  relocation  expenses, 
build  the  new  microwave  facilities  at 
the  relocation  frequencies,  test  the  new 
facilities  for  comparability  to  the  old, 
and  remedy  any  defect  found  within  one 
year  of  the  transition.  Two  gigahertz 
fixed  microwave  operations  licensed  to 
public  safety  entities  are  exempt  from 
involuntary  relocation  but  are  permitted 


to  conclude  voluntary  reaccommodation 
agreements. 

2.  The  Order  also  dismisses  or  denies 
a  number  of  petitions  filed  in  this 
proceeding. 

3.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  an  iniUal  Regulatory 
Flexibility  Analysis  was  incorporated  in 
the  Notice  of  Proposed  Rule  Making  in 
ET  Docket  No.  92-0  (57  FR  5993, 
February  19. 1992).  Written  comments 
on  the  proposals  in  the  Notice,  including 
the  Regulatory  Flexibility  Analysis, 
were  requested. 

4.  Need  for  and  Objective  of  Rules. 
Our  objective  is  to  provide  spectrum  for 
the  development  and  implementation  of 
new  iimovative  technologies  and 
services,  while  preventing  disruption  to 
current  users  of  that  spectrum.  Providing 
spectrum  for  emerging  technologies  is 
necessary  in  order  to  bring  new  services 
to  the  pubUc,  and  to  foster  U.S. 
competitiveness  in  the  global 
telecommunications  marketplace. 

5.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  Many 
parties  supported  reallocating  spectrum 
to  accommodate  emerging  technologies. 
Although  most  suggested  modifications 
to  specific  proposals  set  forth  in  the 
Notice,  they  did  not  suggest 
modifications  specifically  to  the  initial 
regulatory  flexibility  analysis.  As  a 
result,  we  have  modified  our  proposals 
as  appropriate.  For  example,  in  the 
Notice  we  had  proposed  to  grant 
applications  for  new  facilities  on  a 
secondary  basis;  we  now  feel  that  it 
would  be  less  disruptive  to  existing  2 
GHz  fixed  microwave  licensees  if 
applications  for  new  facilities  that 
modify  or  expand  existing  facilities  in 
some  instances  are  granted  on  a  primary 
basis. 

6.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives. 
We  have  reduced  burdens  wherever 
possible.  The  regulatory  burdens  we 
have  retained  are  necessary  in  order  to 
ensure  that  the  public  receives  the 
benefits  of  innovative  new  services  in  a 
prompt  and  efficient  manner.  We  will 
continue  to  examine  alternatives  in  the 
future  with  the  objectives  of  eliminating  . 
unnecessary  regulations  and  minimizing 
any  significant  economic  impact  on 
small  entities.  The  Secretary  shall  send 

a  copy  of  this  First  Report  and  Order  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.    , 

7.  Accordingly.  //  is  ordered,  that  the 
petitions  filed  by  Century  Telephone 
Enterprises.  Inc.  on  March  20. 1992. 
Association  of  American  Railroads  on 
March  23. 1992.  Utilities 
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Telecommunications  Council  on  May  1. 
1992,  and  Association  of  American 
Railroads.  Large  Public  Power  Council, 
and  American  Petroleum  Institute  on 
April  10, 1992.  are  dismissed;  and  the 
petitions  filed  by  Metropolitan  Water 
District  of  Southern  California  and 
Questar  Service  Corporation  on  June  24. 
1992,  Commonwealth  Edison  Company. 
Montana  Power  Company,  and  Public 
Service  Electric  and  Gas  Company  on 
June  29, 1992,  Seattle  City  Light  on 
August  17. 1902,  and  Takoma  Public 
Utilities  [sic]  on  August  19, 1992,  are 
denied. 

8.  Also,  //  is  ordered,  that  parts  2.  21. 
22,  and  94  of  the  Commission's  Rules 
and  Regulations  are  amended  as 
specified  below,  effective  90  days  after 
publication  in  the  Federal  Register.  This 
action  is  taken  pursuant  to  sections  4(i), 
7(a),  303(c).  (g),  and  (r).  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154(i). 
157(a).  303(c).  (g).  and  (r). 

List  of  Subjects 

47  CFR  Parts  2. 21. 22,  and  94 

'     Radio. 

Amendatory  Text 

I.  Parts  2.  21, 22  and  94  of  chapter  I  of 
title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2-FREOUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REQULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec  4, 302,  303.  and  307  of  the 
CommunicationB  Act  of  1934,  as  amended.  47 
use.  Sections  154. 154(1).  302.  303.  303(r), 
and  307.  unless  otherwise  noted. 

§2.106   [Amended] 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations  is  amended  by 
adding  in  the  1850-1990.  2110-2150,  and 
2160-2200  MHz  bands  in  column  5 
footnote  designator  NG153  and  in 
column  7  "EMERGING 
TECHNOLOGIES"  and  by  adding  the 
text  of  footnote  NG153  at  the  end  of  the 
table  to  read  as  follows: 

•        •        *        •        * 

NG153— The  1850-1990  MHz,  2110- 
2150  MHz,  and  2160-2200  MHz  bands 
are  reserved  for  future  emerging 
technologies  on  a  coprimary  basis  with 
the  fixed  and  mobile  services. 
Allocations  to  specific  services  will  be 
made  in  future  proceedings. 


PART  21-OOME8TIC  PUBUC  RXED 
RADIO  SERVICES 

37.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

AudMxity:  Sees.  1.  2. 4.  201-205.  208.  215, 
218,  303,  307,  313.  314.  403.  404.  410.  802;  48 
Stat,  as  amended.  1064. 1086, 1070-1073, 1078. 
1077. 1080. 1082, 1063. 1087. 1094. 1098. 1102; 
47  U.S.C.  151, 154,  201-205.  208  215,  218  303, 
307.  313.  314.  403.  404.  602;  47  U.S.C.  552. 

47.  Subpart  B  of  part  21  is  amended  by 
adding  S  21.50  to  read  as  follows: 

921JO    Tfsneltton  Of  the  2.11-2.13  and 
2.18-2.1S  QHz  l»ands  from  Domestic  PubNc 
Fixed  Radto  Services  to  emerging 
technologies. 

(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
may  negotiate  with  Domestic  Public 
Fixed  Radio  licensees  in  these  bands  for 
the  purpose  of  agreeing  to  terms  under 
which  the  existing  licensees  would 
relocate  their  operations  to  other  fixed 
microwave  bands  or  other  media,  or 
alternatively,  to  accept  a  sharing 
arrangement  with  the  emerging 
technology  licensee  that  may  result  in 
an  otherwise  impermissible  level  of 
Interference  to  the  existing  licensee's 
operations. 

(b)  Domestic  Public  Fixed  Radio 
licensees  will  maintain  primary  status  in 
these  bands  until  [Date:  end  of 
transition  period  to  be  determined  in  the 
Second  Report  and  Order  which  will  be 
published  in  the  Federal  Register  and 
will  amend  this  section).  After  [Date] 
Domestic  Public  Fixed  Radio  licensees 
will  maintain  primary  status  in  these 
bands  unless  and  until  an  emerging 
technology  service  licensee  requests 
mandatory  relocation  of  the  fixed 
microwave  licensee's  operations  in 
these  banks.  The  Commission  will 
amend  the  operating  license  or  the  fixed 
microwave  operator  to  secondary  status 
If  the  following  requirements  are  met: 

(1)  The  Service  licensee  using  an 
emerging  technology  guarantees 
payment  of  all  relocation  costs, 
induding  all  engineering,  equipment, 
site  and  FCC  fees,  as  well  as  any 
reasonable,  additional  costs  that  the 
relocated  fixed  microwave  licensee 
might  incur  as  a  result  of  operation  in 
another  fixed  microwave  band  or 
migration  to  another  medium; 

(2)  The  emerging  technology  service 
licensee  completes  all  activities 
necessary  for  implementing  the  new 
microwave  facilities,  including 
identifying  and  obtaining,  on  the 
IncumbenU'  behalf,  new  microwave 
frequentfies.  engineering,  frequency 
coordinatibn.  and  cost  analysis  of  the 
complete  ^location  procedure; 


(3)  The  emerging  technology  service 
licensee  builds  the  new  microwave 
system  and  tests  it  for  comparability 
with  the  existing  2  GHz  system; 

(4)  The  2  GHz  microwave  licensee  is 
not  required  to  relocate  until  the 
comparable  alternative  facilities  are 
available  to  it  for  a  reasonable  time  to 
make  adjustments  and  ensure  a 
seamless  handoff;  and 

(5)  If  within  one  year  after  the 
transition  to  new  facilities  the  2  GHz 
microwave  licensee  demonstrates  that 
they  are  not  comparable  to  the  former 
facilities,  the  emerging  technology 
service  provider  must  remedy  the 
defects  or  pay  to  relocate  the  microwave 
licensee  back  to  its  former  2  GHz 
frequencies. 

(c)  (Reserved.) 

(d)  Domestic  Public  Fixed  Radio 
operations  that  are  relocated  to  other 
fixed  microwave  bands  will  be  subject 
to  the  applicable  rules  for  those  bands. 

PART  22-PUBLIC  MOBILE  SERVICES 

57.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  unless 
otherwise  noted,  and  307,  unless  otherwise 
noted. 

67.  Subpart  B  of  part  22  is  amended  by 
adding  fi  22.50  to  read  as  follows: 

{22.50  TrenaMonofthe2.11-2.1Sand 
2.16-2.18  QHs  bands  from  Public  MobNe 
Service  to  emerging  technologtee. 

(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
may  negotiate  with  Public  Mobile 
Service  licensees  in  this  band  for  the 
purpose  of  agreeing  to  terms  under 
which  the  existing  licensees  would 
relocate  their  operations  to  other  fixed 
microwave  bands  or  other  media,  or 
alternatively,  to  accept  a  sharing 
arrangement  with  the  emerging 
technology  licensee  that  may  result  in 
an  otherwise  impermissible  level  of 
interference  to  the  existing  licensee's 
operations. 

(b)  Public  Mobile  Service  licensees 
will  maintain  primary  status  in  these 
bands  until  [Date:  end  of  transition 
period  to  be  determined  in  the  Second 
Report  and  Order).  After  [Date]  Public 
Mobile  Service  licensees  will  maintain 
primary  status  in  these  bands  unless 
and  until  an  emerging  technology 
service  licensee  requests  mandatory 
relocation  of  the  fixed  microwave 
licensee's  operations  in  these  bands. 
The  Commission  will  amend  the 
operating  license  of  the  fixed  microwave 
operator  to  secondary  status  if  the 
following  requirements  are  met: 

(1)  The  service  licensee  using  an 
emerging  technology  guarantees 
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payment  of  ail  ralocadon  costs, 
including  all  safinesring.  equipment. 
site  and  FCC  fees,  as  well  as  any 
reasonable,  additional  coats  diet  die 
relocated  fixed  microwave  licensee 
might  incur  as  a  result  of  operation  in 
dnother  fixed  microwave  band  or 
migration  to  another  medium: 

(2)  The  eraeiyng  technolonr  service 
licensee  completes  all  activities 
necessary  for  inqylementing  the  new 
microwave  facilities,  including 
identifyii^  and  obtaining,  on  the 
incumbents'  behalt  new  microwave 
frequencies,  engineering,  frequency 
coordinstion.  and  cost  analysis  of  the 
complete  relocation  procedure: 

(3)  The  emer^i^  technology  service 
licensee  builds  the  new  microwave 
system  and  tests  it  for  comparability 
twith  the  existing  2  GHz  system: 

(4)  The  2  GHz  microwave  licensee  is 
not  required  to  relocate  until  the 
comparable  alternative  facilities  are 
available  to  it  for  a  reasonable  time  to 
make  adjustments  and  ensure  a 
seamless  handoff:  and 

(5)  If  within  one  year  after  the 
transition  to  new  facilities  the  2  GHz 
microwave  licensee  demonstrates  that 
they  are  not  comparable  to  the  former 
facilities,  the  emerging  technology 
service  provider  must  remedy  the 
defects  or  pay  to  relocate  the  microwave 
licensee  back  to  its  former  2  GHs 
frequencies. 

(c)  (Reservedl 

(d)  Public  Mobile  Service  operations 
that  are  relocated  to  other  fixiBd 
microwave  bands  will  be  subject  to  the 
applicable  rules  for  those  bands. 

.  PART  »4-FRfVATE  OPERATIOHAL 
nXEO  MICROWAVE  SERVICE 

7.  The  autlnrity  dtation  for  part  M 
continues  to  read  as  follows: 


,;S«s.4.303.S6SlaUas 

amended.  1066. 1062: 47  U.S.C  154. 309. 
unless  otherwise  noted. 

&  Part  04.  subpart  B  is  amended  by 
adding  S  94.50  to  read  as  follows: 

(MJt  TtmsMon  of  thai  JS-1.M.  ^IS- 
MS, and  X1t-2.xe  QHi  bands  from  Prtvali 

ilo 


(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
may  negotiate  wi&  Private  Operational- 
Fixed  Microwave  Service  licensees  in 
these  bands  for  the  purpose  of  agreeing 
to  terms  under  which  the  existing 
licensees  would  relocate  their 
operations  to  other  fixed  microwave 
bands  or  other  media,  or  alternatively, 
to  accept  a  sharing  arrangement  with 
the  emogiog  technology  licensee  that 
may  result  in  an  otherwise 
impermissible  level  of  interference  to 
the  existing  licensee's  operations. 

(b)  Private  Operational-Fixed 
Microwave  Service  licensees  will 
maintain  primary  status  in  these  bands 
until  [Date:  end  of  transition  period  to 
be  determined  in  the  Second  Report  and 
Order].  After  {Date]  Private 
Operational-Fixed  Microwave  Service 
licensees  will  maintain  primary  status  in 
these  bands  unless  and  until  an 
emerging  technology  service  licensee 
requests  mandatory  relocation  of  Ae 
fixed  microwave  licensee's  operations  in 
these  bands:  however,  public  safety 
licensees  will  be  exempt  from  any 
mandatory  relocation-  The  Commission 
will  amend  the  operating  license  of  the 
fixed  microwave  licensee  to  secondary 
status  if  Ae  following  requirements  are 
met: 

(1)  The  senrice  licensee  using  an 
emerging  technology  guarantees 
payment  of  aU  relocation  costs, 
including  all  engineering,  equipment. 


site  and  PCCfees,  as  wcU  as  any 

reasonable,  additional  costs  that  dir 
relocated  fixed  oiicrowave  licensee 
might  incur  as  a  result  of  operation  in 
another  fixed  microwave  band  or 
migration  to  another  medium: 

(2)  The  emef^ng  technology  service 
licensee  completes  all  activities 
necessary  for  implementing  the  new 
microwave  facilities,  induding 
identifying  and  obtaining,  on  the 
incumbents'  behalf,  new  microwave 
frequencies,  engineering,  frequency 
coordinafioa  and  cost  analysis  of  the 
complete  relocation  procedure; 

(3)  The  emeising  technology  service 
licensee  builds  the  new  microwave 
system  and  tests  it  for  comparability 
with  the  existing  2  GHz  system: 

(4]  The  2  GHz  microwave  licensee  is 
not  required  to  relocate  until  the 
comparable  alternative  facilities  are 
available  to  it  for  a  reasonable  time  to 
make  adjustments  and  ensure  a 
seamless  handoff;  and 

(5)  If  within  one  year  after  Ae 
fransition  to  new  facilities  the  2  GHa 
microwave  licensee  demonstrates  that 
they  are  not  comparable  to  the  foraier 
facilities,  the  emerging  technology 
service  provider  must  remedy  the 
defects  or  pay  to  relocate  the  microwave 
licensee  back  to  its  former  2  GHz 
frequencies. 

(c)  (Reserved.) 

(d)  Private  Operational-Fixed 
Microwave  Service  operations  that  are 
relocated  to  other  fixed  microwave 
bands  will  be  subject  to  the  applicable 
rules  for  those  bands. 

Federal  Communicatioai  CommiMion. 
Doana  R.  Saaicjr. 

Secretary.  i 

[Fit  Poc.  «2-»ia0  nled  10^2^-42: 8.-4S  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
.contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
cnaldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  910 

(Docket  Na  FV92-910-2] 

Lemofts  Grown  In  Calif omia  and 
Arizona;  Proposed  Weekly  Volume 
Regulatione 

AOtNCV:  Agriculture  Marketing  Service, 

USDA. 

ACnow:  Proposed  Rule! 

summary:  This  proposed  rule  invites 
comments  on  the  quantities  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  weekly  to  domestic  markets  for 
the  ten  week  period  from  the  week 
ending  November  14  through  the  week 
ending  January  16, 1993. 

Consistent  with  program  objectives, 
volume  regulations  for  these  weeks  may 
be  needed  to  establish  and  maintain 
orderly  marketing  conditions  for  fresh 
California-Arizona  lemons.  The 
Committee  locally  administers  the 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 
DATES:  Comments  on  the  volume 
regulation  proposed  for  the  week  ending 
November  14  must  be  received  by  the 
Department  and  the  Committee  by 
November  2;  for  the  week  ending 
November  21  by  November  9;  for  the 
week  ending  November  28  by  November 
16;  for  the'week  ending  December  5  by 
November  23;  for  the  week  ending 
December  12  by  December  1;  for  the 
week  ending  December  19  by  December 
7;  for  the  week  ending  December  26  by 
December  14:  for  the  week  ending 
January  2, 1993,  by  December  21;  for  the 
week  ending  January  9  by  December  28; 
and  for  the  week  ending  January  16  by 
January  4.  See  the  Supplementary 
Information  section  for  committee 
meeting  dates. 

ADONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  weekly  levels 
of  volume  regulation. 


Comments  on  the  weekly  levels  of 
volume  regulation  must  be  received  by 
the  Department  of  Agricultive 
(Department)  by  12  Noon  Eastern 
Standard  Time  and  by  the  Lemon 
Administrative  Committee  (Committee) 
by  12  Noon  Pacific  Standard  Time  on 
the  day  prior  to  the  Committee  meeting 
associated  with  the  week  of  regulation 
being  addressed  in  the  comment 

Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  room  2525-S,  F&V, 
AMS.  USDA,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  or  by 
faxogram  at  (202)  720-5698;  and  to  the 
Lemon  Administrative  Committee,  25129 
The  Old  Road,  suite  304,  Newhall, 
California  91381.  or  by  faxogram  at  (805) 
253-2764.  Such  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register,  and  the  dates  of  the  regulatory 
week  or  weeks  being  addressed.  For 
ease  of  review,  persons  submitting 
comments  in  excess  of  five  pages  may 
wish  to  include  a  one  page  summary. 
Such  comments  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Dodiet  Clerk  and  the  Committee  office 
during  regular  business  hours.  See  the 
Supplementary  Information  section  for 
the  locations  of  committee  meetings. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  A^culture 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  600-3670;  or  Martin 
Engeler,  California  Mariceting  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  2202 
Monterey  Street,  suite  102B,  Fresno, 
California,  93721:  telephone:  (209)  487- 
5901. 

SUPFI^MENTARV  information:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  910  (7  CFR  part  910).  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agriciiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 


criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
"iTius.  both  statute^  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  who  are  subject  to  regulation 
under  the  mariceting  order  and 
approximately  2.000  producers  of 
lemons  in  California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
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nrms  are  deflmd  as  thoM  whose  annual 
receipts  are  less  than  $3.500.00a  The 
majority  of  producers  and  handlers  of 
California-Arizona  lemons  may  be 
classiHed  as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  propoeed  rule 
would  not  haw  a  siyiificant  economic 
impact  on  a  substantial  nomber  of  small 
entities. 

The  order  authorises  volume 
regulations  applicable  to  fresh 
shipoients  of  Cahfomia-Arizona  lemons 
to  the  domestic  raadMt.  which  is  detined 
by  the  order  to  indode  Canada.  The 
marketing  order  does  not  limit  the 
volume  of  export  shipments  of  lemons, 
lemons  consumed  by  charitable 
institutions,  or  lemons  utilized  in  the 
production  of  processed  lemon  products. 
Exemptions  are  also  provided  for 
lemons  used  for  livestock  feed:  lemons 
which  are  distributed  in  gift  packages; 
the  marketing  and  distribution  of 
organic  lemons  to  organic  or  health  food 
wholesalers  or  retailers;  and  lemons 
sold  directly  by  producers  to  consumers. 

The  declaration  of  policy  in  the  Act 
includes  provisions  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
protect  producer  prices  and  as  will 
provide,  in  the  uiterest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  a  commodity  throughout  its  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Limiting  the  quantity  of  California- 
Arizona  lemons  that  each  handler  may 
handle  on  a  weekly  basis  may 
contribute  to  the  Act's  objectives  of 
orderly  marketing  and  improving 
producers'  returns. 

Revised  Committee  estimates  indicate 
the  CaUfomia-Arizona  lemon  crop  at 
44.170  cars  compared  to  a  previous 
estimate  of  42.400  cars  for  the  1992-93 
fiscal  year.  The  revised  estimates  do  not 
change  the  17.750  cars  estimated  for 
fresh  use  as  provided  for  in  the 
Committee's  recommended  shipping 
schedule.  The  Committee's  revised 
estimate  for  District  1.  central 
Cahfomia,  is  l.SOO  cars.  200  cars  less 
than  previous  estimates.  In  District  2, 
soathem  California,  the  crop  estimate 
increased  2,270  cars  for  a  total  of  28,770 
cars.  In  District  3.  the  California  desert 
and  Arizona,  the  revised  crop  estimate 
is  15.900  cars,  up  154  cars  from  a 
previously  revised  estimate,  but.  overall, 
down  300  cars  from  the  Committee's 
initial  1992-03  estimate. 

Coramittee  recommendations  for 
volume  regulations  may  vary  from  the 
estimated  shipping  projections  in  this 
proposed  rule.  Factors  that  may 
stimulate  increased  fresh  lemon 
consumption  and  necessitate  a 


Committee  recommendation  for  volume 
regulation  above  the  proposed  level 
include:  (1)  Significant  changes  in 
weather  patterns  in  major  consuming 
areas;  (2)  a  regional  or  national  concern 
for  health;  or  (3)  promotional  efforts  by 
industry  OMrketing  organizations. 
Factors  that  could  adversely  affect 
lemon  demand  in  the  marketplace  and 
necessitate  a  recommendation  for 
volume  regulation  at  a  lower  level  than 
that  proposed  herein  include:  (1) 
Significant  changes  in  weather 
conditioaa:  (2)  the  size  composition  of 
existing  supplies:  (3)  the  condition  of  the 
fruit;  (4)  transportation  problems:  or  (5) 
extreme  supply  fluctuations  created  by 
competitive  imports. 

Because  the  Department  has 
determined  that  volume  regulation  may 
be  recommended  and  adopted,  it  is 
issuing  this  proposed  rule  covering  the 
ten  week  p^iod  from  the  week  ending 
on  November  14, 1992.  through  the  week 
ending  on  January  10, 1983.  Should  the 
Committee  rectmunend.  and  the 
Department  adopt,  regulation  for  any  or 
all  weeks  during  the  ten  week  period, 
the  Department  would  issue  final  rules 
establishing  such  regulations.  Similar 
proposed  rules  may  be  issued  and 
subsequently  finalized  throughout  the 
season. 

The  Department  invites  comments  on 
the  proposed  weekly  levels  of  volume 
regulation  for  the  week  ending 
November  14  throu^  the  week  ending 
January  16. 1993.  The  Committee  meets 
on  a  weekly  basis  to  consider  current 
and  prospective  marketing  conditions 
and  interested  persoiu  may  orally 
present  their  position  at  such  meetings. 
Interested  persons  are  also  invited  to 
submit  written  comments  to  the 
Committee  and  the  Department 
regarding  the  proposed  levels  of 
regulation  for  any  or  all  weeks  of  the  ten 
week  period  specified  in  this  rule. 
Interested  persons  who  wish  to 
comment  in  writing  must  submit  copies 
to  both  the  Department  and  the 
Committee.  For  ease  of  review,  persona 
submitting  comments  in  excess  of  live 
pages  may  wish  to  include  a  one  page 
siunmary. 

Comments  proposing  alternative 
levels  of  shipments,  including  no 
regulation,  during  this  ten  week  period 
should  provide  as  much  information  as 
possible  in  support  of  the  suggested 
alternatives.  Interested  persons  are  also 
invited  to  comment  on  the  possible 
regulatory  and  informational  impact  of 
the  proposed  volxmie  regulations  on 
small  businesses. 

The  Committee  will  consider 
comments  received  in  response  to  this 
proposed  rule  when  deliberating  on  Its 
recommendations  for  volume  regulation. 


The  Departaent  wiH  also  consider 
comments  received  in  its  evaluation  of 
Committee  reconmiendatlons  for  volume 
regulation.  If  warranted,  the  department 
will  issue  volume  regulations  on  a 
weekly  basis. 

Comments  on  the  weeHy  levels  of 
volume  regulation  must  be  received  by      • 
the  Department  by  12  Noon  Eastern 
Standard  Tune  and  by  the  Committee  by 
12  Noon  Pacific  Standard  Tune  the  day 
prior  to  the  Comosittee  meeting 
associated  with  the  week  of  regulation 
being  addressed  in  the  comment. 
Following  is  a  list  of  the  Conmiittee's 
meeting  dates,  times,  and  locations,  the 
regulatory  week  to  be  addressed  at  each 
meeting,  and  the  proposed  level  of 
volume  regulation  for  each  regulatory 
week. 
Committee  Meetings  and  Dates 

1.  Committee  Meeting  Date:  November 
3. 1992.  Time:  11  a.m.  Location:  25129 
The  Old  Road,  suite  304,  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  November  8-November 
14. 1992.  Proposed  Level:  310  cars. 

2.  Committee  Meeting  Date:  November 
10. 1992.  Time:  11  a.m.  Location:  25129 
The  Old  Road,  suite  304.  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  November  15- 
November  21, 1992.  Proposed  Level; 

300cars. 

3.  Committee  Meeting  Date:  November 
17, 1992.  Time:  11  a  jn.  Location:  25129 
The  Old  Road,  suite  304.  Newhall. 
California  91381.  Regulatory  Week  to 
be  Addressed:  November  22- 
November  28, 1992.  Proposed  Level: 
275  cars. 

4.  Committee  Meeting  Date:  November 
24, 1992.  Time:  11  a.m.  Location:  25129 
The  Old  Road,  suite  304,  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  November  29- 
December  S,  1992.  Proposed  Level:  320 
cars. 

5.  Committee  Meeting  Date:  December  2. 
1992.  Time:  11  a.m.  Location:  Shilo  Inn. 
11550  South  Castle  Dome  Road,  Yuma. 
Arizona  85385.  Regulatory  Week  to  be 
Addressed:  December  6-December  12. 
1992.  Proposed  Level:  380  cars. 

6.  Committee  Meeting  Date:  December  8, 
1992.  Time:  11  a.m.  Location:  25129 
The  Old  Road,  suite  304,  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  December  13- 
December  19. 1992.  Proposed  Level; 
355  cars. 

7.  Committee  Meeting  Date:  December 
15. 1992.  Time:  11  a.m.  Location:  25129 
The  Old  Road,  suite  304,  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  December  20-     , 
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December  26. 1992.  Proposed  Level 
275  cars. 
6.  Committee  Meeting  Date:  December 
22. 19B2.Time:  11  n.m.  Location:  25129 
Hie  Old  Road,  smiS  304,  Newhall, 
California  91381.  Regulatory  Week  to 
be  Addressed:  December  27, 1992- 
January  2, 1983.  Proposed  Level:  275 
cars. 

9.  Committee  Meeting  Date:  December 
29. 1992.  Time:  11  a.m.  Location:  25129 
Tfie  Old  Road,  suite  304,  NewhaQ. 
California  91381.  Regulatory  Week  to 
be  Addressed:  January  S-January  9, 
1993.  PwpoeeA  Level:  290  cars. 

10.  Committee  Meeting  Date:  January  5, 
1993.  Tmie:  11  a.m.  Location:  25129 
lite  Old  Road,  suite  304,  Newhall, 
California  91361.  Regulatory  Week  to 
be  Addressed:  January  lO-January  16, 
1993.  Proposed  Level:  290  cars. 
Comments  received  will  be  analyzed 

and  considered  as  part  of  the 
rulemaking  process. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  reoordUceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  part  810  is  proposed  to 
be  amended  as  follows: 

Note:  These  sections  will  not  appear  in  die 
annual  Code  of  Federal  Regulations. 

PART  910-UEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910,  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.SXl«n-«74. 

2.  A  new  §  910.1060  is  added  to  read 
as  follows: 

S9iai060    Lemon  Regulation  760. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  8  throi^  November  14, 1992. 
is  310,000  cartons. 

3.  A  new  S  910.1061  is  added  to  read 
as  follows: 

S  910.1061    Lemon  Regulationa  761. 
The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  15  through  November  21, 
1992,  is  30a000  cartons. 

4.  A  new  §  910.1062  is  added  to  read 
as  fellows: 

S910.10it   l«nienRegiilaflon762. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  22  timragh  November  28. 
1992.  is  27S.000  cartons. 


5.  A  new  {  910.1063  is  added  to  read 
as  follows: 

910.1063    Lemow  WegiilaMewe  Tfl 

The  quantity  of  lemons  grown  in 
California  aiul  Arizona  which  may  be 
handled  during  the  period  from 
November  29  through  December  5. 1992. 
is  320,000  cartons. 

6.  A  new  (  910.1064  is  added  to  read 
as  follows: 

5«iai064   Lemon  Regirtation  764. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  6  through  December  12 1992 
is  360,000  cartons. 

7.  A  new  S  910.1065  is  added  to  read 
as  follows: 

S910.196S   Lewew  Wegulatien  76S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  13  dirou^  December  19. 1992. 
is  355,000  cartons. 

8.  A  new  S  910.1066  is  added  to  read 
as  follows: 

1910.1066  Lemon  Regirtatlon  766. 

ITie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  20  trough  December  28, 1992. 
is  275,000  cartons.  . 

9.  A  new  S  9iai067  is  added  to  read 
as  follows: 

9910.1067  Lemon  RoguMlon  787. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  27. 1992.  through  January  2. 
1993.  is  275,000  cartons. 

10.  A  new  S  910.1068  is  added  to  read 
as  follows: 

§910.1068    Lemon  Regulation  766. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
3  through  January  9, 1993,  is  290,000 
cartons. 

11.  A  new  i  910.1068  is  added  to  read 
as  follows: 

S9l0.t00t    Lemon  RegutaUon  769. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be' 
handled  during  the  period  from  January 
10  through  January  16, 1993,  is  290,000 
cartons. 

Dated:  October  26, 1982. 

Kooeft  C  Keeoey, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc  92-28270  Ffled  10-27-02:  8:45  am] 
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Agricakinal  Marketing  Service. 
USDA. 
ACnOW:  Proposed  termination  of  rule. 

SHMNMirr:  Tills  notice  invites  written 
comments  on  a  proposal  to  terminate 
certain  provisions  of  the  Central 
Arkansas  order  effective  November  1. 
1992  The  proposed  action  would 
terminate  the  base-excess  plan  which  is 
part  of  an  interorder  plan  designed  to 
encourage  a  leveliitg  of  seasonal 
production.  The  termination  was 
requested -by  Associated  Milk 
Producers,  Inc.  (AMPI),  a  cooperative 
association  that  represents  a  majority  of 
producers  who  supply  milk  for  the 
market.  The  cooperative  contents  that 
the  base-excess  plan  in  the  Central 
Arkansas  order  should  be  terminated 
since  the  other  orders  included  in  the 
plan  either  have  been  or  will  be 
terminated. 

DATES:  Comments  are  due  no  later  than 
November  5. 1992. 

ADDRCSSCS:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
6456.  Washington,  DC  20090-6456. 
FOR  RmTNCn  IHFOWMATIOH  CONTACT: 
John  F.  Borovies.  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  room  2966. 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456.  (202)  690- 
1M6. 

SUPPLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e(»(b),  the 
Admiiristrator  of  d»e  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  dairy  farmers  who  would 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  prt^MJsed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
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intended  to  have  a  retroactive  effect  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irrecondlabie  conflict  with 

the  rule. 

The  Act  provides  that  administrative 
proosedings  must  be  exhausted  before 
the  parties  may  file  suit  in  court.  Under 
section  808c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ir^abitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  the 
termination  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Central  Arkansas  marketing 
area  is  being  considered: 

1.  In  S  1108.32(b)(l)(ii).  the  words 
"including,  for  the  months  of  March 
through  July  the  pounds  of  base  milk". 

2.  In  the  heading  of  1 1108.61,  the 
words  "and  uniform  prices  for  the  base 
and  excess  milk". 

3.  In  i  1108.ei(a),  the  words  "for  each 
month":  "of  the":  the  "s"  from  the  word 
months:  and  "of  August  through 
February". 

4.  In  t  ll(».61(a)(6).  the  words  "of 
August  through  February". 

5.  In  i  1108.61.  paragraph  (b)  in  its 
entirety. 

6.  In  S  110e.73(a)(2),  the  words  "or 
base  milk  and  excess  milk,". 

7.  In  1 1108.73(c)(2).  paragraph  (ii)  in 
its  entirety. 

8.  In  i  1108.75(a),  the  words  "and 
uniform  price  for  base  milk". 

9.  Sections  1108.90  through  1108.96. 
All  persons  who  want  to  submit 

written  data,  views  or  arguments  about 
the  proposed  termination  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 


would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  November  1992  in  the 
termination  period. 

All  written  submissions  made 
pursuant  to  Uiis  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 
Statement  of  Consideration 

The  proposal  would  terminate  on 
November  1. 1992.  the  base-excess  plan 
for  paying  producers  for  their  milk.  The 
base-excess  provisions  of  the  Central 
Arkansas  order  are  part  of  an  interorder 
base-excess  plan  which  included  the 
Fort  Smith.  Arkansas,  order  which  was 
merged  into  the  Southwest  Plains  order 
May  1. 1987.  and  the  Memphis. 
Tennessee,  order  which  is  scheduled  to 
be  terminated  December  1. 1992. 

The  plan  provides  for  the  formation  of 
bases  by  producers  during  the  months  of 
September  through  January,  and  the 
payment  of  a  higher  price  on  all  base 
milk  during  the  months  of  March 
through  July  and  a  lower  price  on  all 
milk  produced  in  excess  of  their  base 
production.  The  base-excess  plan  has  no 
direct  effect  on  handler  costs  for  milk  as 
it  is  a  method  of  dividing  returns  among 
producers  in  a  way  that  is  intended  to 
encourage  a  leveling  of  seasonal 
production. 

The  termination  of  the  base-excess 
plan  was  requested  by  Associated  Milji 
Producers,  Inc.  (AMPI).  a  cooperative 
association  which  represents 
approximately  78  percent  of  the 
producers  who  supply  the  Central 
Arkansas  milk  market.  AMPI  indicated 
that  the  base-excess  plan  was  a  joint 
plan  for  both  the  Memphis.  Tennessee, 
and  the  Central  Arkansas  orders.  With 
the  termination  of  the  Memphis. 
Tennessee,  order  scheduled  to  be 
effective  December  1, 1992.  which  was 
also  requested  by  AMPI.  there  will  be  no 
additional  orders  included  in  the  Central 
Arkansas  base-excess  plan.  Therefore. 
comments  are  sought  to  determine 
whether  the  aforementioned  provisions 
should  be  terminated. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  iU  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  pubhc  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 


in  President  Bush's  January  2a  1992, 
memorandum  to  agency  heads,  and  in 
BxecuUve  Orders  12291  and  12498,  The 
Department  applies  this  principle  to  the 
full  extent  possible  consistent  with  law. 

"The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  enauring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

List  of  Subjects  in  7  CFR  Part  1106 
Milk  marketing  orders. 


PARTI  10S-(AMENOED1 

The  authority  citation  for  7  CFR  part 
1108  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-«75. 

Dated:  October  26, 1992. 
Kennetfa  C  Clayton, 
Acting  Administrator. 
[FR  Doc  92-26276  Filed  10-2»-82;  8:45  amj 
MJJNO  COM  Mie-os-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

RIN  3064-AB01 

Deposit  Insurance  Coverage 

AOCNCV:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  Proposed  rule. 


summary:  The  FDIC  is  proposing  to 
amend  its  deposit  insurance  regulations 
which  specify  the  extent  of  insurance 
coverage  provided  by  the  FDIC  for 
deposit  accounts  in  FDIC-insured 
institutions.  Most  of  the  proposed 
amendments  are  required  by  section  311 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  which  amended  various 
provisions  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  governing 
deposit  insurance  coverage.  The  FDIC  is 
also  proposing  other  amendments  to  its 
deposit  insurance  regulations  that  the 
FDIC  believes  are  necessary  to  further 
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clarify  the  extent  of  deposit  insurance 
provided  by  the  FDI  Act  and  the  FDIC's 
regulatioas 

DATBS:  ConuMotsoa  the  proposal  most 
be  received  fay  Oeceaiber  28, 1992. 
AOoanHft  All  coannasris  should  be 
submitted  to  Hoyle  L.  Robinson. 
Execetive  Secretaiy,  Attention:  Room  F- 
400,  Federal  Deposit  Insurance 
Corporation.  SSO  ITtfa  Street  NW.. 
Washington,  DC  20429.  Comments  may 
be  hand-delirered  to  room  F-AOO,  1776  F 
Street  NW..  Washington  DC  between 
the  hours  of  9:90  a.m.  and  5  pjn.  on 
business  days.  {PAX  nuraber  (202)  898- 
3838].  GoBsments  wiM  be  available  for 
inspection  and  photocopying  during 
normal  business  hours  st  the  177B  F 
Street  address. 


Claude  A.  Hollin.  Counsel.  Legal 
Division  (202-806-3985). 


Paperwork  Reduction  Act 

No  collections  of  inlormatian  porsnant 
to  section  SSO^)  of  the  Paperwork 
Reduction  Act  (44  U.S£.  3S01  et  9eq.) 
are  contained  in  this  notice. 
Consequently,  no  infomation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Background 

On  December  19, 1981.  President  Bush 
signed  into  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA).  PubUc  Uw  102-242. 
105  Stat  2238.  Section  311  of  FDICIA. 
aaiOBg  other  things,  amoided  certain 
provisions  of  sections  3,  7.  and  11  of  the 
Federal  Deposit  Insurance  Act  (the  FDI 
Act),  12  U.S.a  1813, 1817, 1821.  which 
govern  the  extent  of  insurance  coverage 
provided  by  the  FDIC  for  deposits  in 
FDIC-insured  histitntions.  These 
pn^KMed  regulatory  amendmeuts  are 
primarily  intended  to  ioqtlement  the 
statutory  changes  made  by  FDICIA. 

Rights  and  Capacities 

Under  the  amended  statutory 
provisions,  deposit  insnniune  is  still 
based  upon  the  ownership  "rights  and 
capacities"  in  which  deposit  accounts 
are  maintained  In  FDKMnsured 
institudons.  Although  section  311  of 
FDK3A  deleted  the  "righU  and 
capacities"  provision  bom  section  3(m] 
of  the  FDI  Act  12  U.S.C.  1813(m).  it 
added  a  similar  provision  to  section 
11(a)(1)  of  the  FDI  Act  12  U.S.C 
1821(a)(1).  The  revised  section  11(a)(1) 
requires  the  FDIC  to  aggregate  a! 
deposits  in  a  sii^e  insured  institution 
that  are  maintained  by  the  depositor  ^'in 
the  same  capacity  and  the  saaie  4gbt" 
Since  this  language  is  virtually  identical 


to  the  language  that  was  deleted  from 
section  3(m)  of  the  FDI  Act  the  FDIC  U 
proposing  to  continue  to  aggregate 
deposits  maintained  in  the  same  ri^ 
and  capadty  and,  conversely, 
separately  insure  deposits  maintained  in 
different  riglhts  and  capacities,  litis 
means  tftere  will  be  no  change  in  the 
basic  rules  whidi  provide  that  accounts 
owned  in  different  manners  are  instned 
separately  [provided  that  certain 
requirements  are  satisfied)  and  accounts 
owned  in  the  same  way  are  added 
together  end  insured  up  to  $100,000. 

For  instance,  if  an  individual  has  two 
single  ownership  accounts  at  the  same 
insured  depository  institvition  those 
accounts  are  added  together  and  insared 
up  to  $100,000  in  ^  aggregate.  B«t 
individual  accounts  are  insured 
separately  from  joint  aocotnits  and  also 
from  some  rerocable  and  irrevocable 
trust  accounts  provided  that  certain 
regulatory  requH«ments  are  satisfied. 

Authority  and  Purpose 

The  FDIC  is  proposing  to  amend 
S  3302  of  its  deposit  hisaranoe 
regtdations,  12  CFR  330,2,  to  revise  the 
description  of  the  FDICs  authority  to 
prescribe  depoMt  tannrance  regulations. 
The  only  statittory  provisians  which 
^peak  to  the  amount  of  deposit 
'  insurance  that  must  be  provided  by  the 
FDIC  for  various  types  of  accounts  are 
in  sections  3.  7. 8. 11  and  12  of  the  FDI 
Act  12  U.S.C.  1813. 1817, 1818, 1821, 
1822.  Section  311  of  the  FDICIA  deleted 
the  provision  in  section  3  of  the  FIH  Act 
12  U.S.C  1813,  which  expressly 
authorized  die  FDIC  to  clarify  and 
define,  by  regulation,  the  extent  of 
deposit  insurance  coverage  resulting 
from  subsections  3(mKl).  3(p),  7(i)  and 
11(a)  of  the  FDI  Act  12  U.S.C 
1813(mHl).  1813(p),  1817(i)  and  1821(a). 
and  to  define  the  tenns  used  in  those 
sections.  The  FDIC  does  not  believe, 
however,  that  by  deleting  this  provision. 
Confess  intended  to  specifically 
eliminate  Uie  FDICs  authority  to 
prescribe  deposit  insursnoe  regi^dons. 
Neither  the  language  nor  die  l^islative 
history  of  FDICIA  evidences  any  intent 
on  the  part  of  Congress  to  drasttcally 
reduce  the  amount  of  deposit  insurance 
coverage  v^ch  would  be  the  practical 
result  of  revoking  the  FDIC's  deposit 
insurance  regulations.  In  addition. 
Coi^ress  didnot  define  the  vast 
majority  of  terms  in  sections  3, 7,  and  11 
of  the  FDI  Act,  12  U.S/:.  1813, 1817.  and 
1821,  which  govern  the  amount  of 
deposit  insursnce  coverage  provided  by 
the  FDIC  indudiqg  the  "righu  and 
capacities"  language  upon  which  all  of 
the  deposit  insurance  rules  are  bassd. 
Therefore.  Uie  fWC  must  coatiBtte  to 
define  those  terms  and  to  provide  more 


specificity  concerning  the  extent  of 
insurance  coverage  through  regulations. 

We  note  that  FDICIA  did  not  change 
the  FDICs  authority,  in  section  9(a) 
[Tenth]  of  the  FDIC  Act  to  prescribe  by 
its  Board  of  Directors  such  rules  and 
regulations  as  it  may  deem  necessary  to 
carry  out  the  provisions  of  this  Act  or  of 
any  other  law  which  it  has  the 
responsibility  of  administering  or 
enforcing  (except  to  the  extent  that 
authority  to  issue  sndi  rules  and 
regulations  has  been  expressly  and 
exclusively  granted  to  any  other 
regulatoiy  agency).  IE  U.S.C.  1819(b). 

Moreover,  in  section  S02(d)  of  FDIOA. 
Congress  added  a  new  subsection  (f) ' 
to  section  10  of  the  FDI  Act.  12  U.S.C 
1820(f).  whic^  provides:  Except  to  the 
extent  that  authority  under  diis  Act  is 
conferred  on  any  of  the  Federal  banking 
agencies  other  than  the  Corporation,  the 
Corporation  may  prescribe  regulations 
to  carry  out  diis  Act  and  by  r^uiation 
define  terms  as  necesssry  to  cairy  out 
-  this  Act 

The  FDIC  continues  to  believe  that  it 
is  absolutely  necessary  to  promulgate 
deposit  insurance  regulations  in  order  to 
fulfill  its  dqMMit  insursnoe  obligstioos 
under  die  FIX  Act  llie  FDIC  further 
believes  that  the  adoption  of 
regulations,  after  puUic  notke  and 
comment  is  the  most  appropriate  way 
to  clarify  the  rules  and  defuie  the  terms 
employed  in  affording  depout  insurance 
coverage  under  the  FDI  Act  and  provide 
rules  for  the  recognition  of  deposit 
ownership  in  various  circumstances. 
Since  the  authority  to  prescribe  deposit 
insurance  regulations  has  not  been 
expressly  and  exdusively  granted  to 
any  other  regulatory  agency,  the  FDIC 
does  have  the  authority  to  continue  to 
prescribe  such  regulations.  Accordingly, 
the  FDIC  is  proposing  to  amend  t  33a2 
of  its  deposit  insurance  regulatioiu  to 
modify  die  descriptian  of  its  sndiority  to 
prescribe  deposit  insurance  regnlstaons. 

"Pass-Through" Deposit  Insurance 
Coverage  for  Retirement  and  Other 
Employee  Benefit  Plan  Accounts 

The  FDIC  is  proposing  to  substantially 
revise  i  330.12  of  its  deposit  insurance 
regulaUons,  12  CFR  33ai2,  which 
concerns  employee  benefit  plan 
accounts,  since  section  311  of  FDICIA 
made  numerous  statutory  amendments 
which  affect  the  deposit  insurance 


>  SkUoo  aoHi)  MroMOMly  dMi«BatM  iiiitmw 
•ubMOtion  ••  "•ut>MCtton  (t)."  FDICIA  Mctlon 
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MCtlon  10  af  *•  m  Act  M  MbMctlan  (f).  Hm  HMC 
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provided  for  employee  benefit  plan 
accounts. 

The  proposed  revised  i  330.12(a) 
states  the  general  rule  that  "pass- 
through"  deposit  insurance,  in  the 
amount  of  up  to  $100,000  per  plan 
participant,  shall  be  provided  for  the 
deposits  of  any  employee  benefit  plan  or 
eligible  deferred  compensation  plan 
described  in  section  457  of  the  Internal 
Revenue  Code  of  1986.  provided  that  the 
FDlC's  recordkeeping  requirements,  as 
outlined  in  S  330.4.  are  satisfied.  The 
term  "employee  benefit  plan"  is  defined 
in  the  proposed  $  330.12(g)(1)  so  as  to 
include  all  employee  benefit  plans  for 
which  FDICIA  mandates  that  the  FDIC 
provide  "pass-through"  insurance 
coverage  except  for  "457  Plans"  (which 
are  separately  referenced  in  S  330.12(a)). 
The  term  "employee  benefit  plan"  is 
defined  as  any  plan  which  is  described 
in  section  3(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  including  any  plan  described  in 
sections  401(d)  of  the  Internal  Revenue 
Code  of  1986. 

This  definition  is  broader  than  the 
ciurent  definition  in  that  it  includes 
plans  that  have  not  previously  been 
accorded  "pass-through"  coverage.  For 
instance,  section  3(3)  of  ERISA  includes 
not  only  defined  contribution  and 
defined  benefit  plans  but  also  certain 
employee  welfare  benefit  plans.  The 
deposits  of  employee  welfare  benefit 
plans  have  traditionally  been  entitled  to 
deposit  insurance  only  in  the  amount  of 
up  to  $100,000  per-plan.  Under  FDICIA. 
such  plans  may  be  entitled  to  insurance 
in  the  amount  of  up  to  $100,000  per- 
participant. 

Whether  or  not  a  particular  plan  will 
actually  be  entitled  to  coverage  on  a 
per-participant  basis  will  depend  on 
whether  the  interests  of  the  participants 
are  ascertainable.  This  is  because  the 
FDIC  is  proposing  to  retain  its  current 
requirement  that  the  interest  of  each 
plan  participant  be  a  "non-contingent 
interest"  in  order  to  be  recognized  for 
deposit  insurance  purposes.  That  term  is 
defined  in  proposed  S  330.12(g)(3)  to 
mean  an  interest  capable  of 
determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 
i  20.2031-7  of  the  Federal  Estate  Tax 
RegulaUons  (28  CFR  20.2031-7)  or  any 
similar  present  worth  or  life  expectancy 
tablet  as  may  be  published  by  the 
Internal  Revenue  Service.  This 
definition  is  identical  to  the  one  in  the 
existing  regulations. 


Brokered  Deposit  Exception  to  "Pass- 
Through"  Insurance  Coverage 

Proposed  9  330.12(b)  indicates  the 
exception,  as  mandated  by  FDICIA.  to 
the  general  rule  that  employee  benefit 
plans  can  be  entitled  to  "pass-through" 
deposit  insurance.  Section  11(a)(1)(D)  of 
the  FDI  Act.  as  amended  by  section  311 
of  FDICIA.  only  permits  "pass-through" 
insurance  coverage  for  employee  benefit 
plan  deposits  (including  "457  Plan" 
deposits)  that  are  in  insured  institutions 
that  could  accept  brokered  deposits 
(pursuant  to  section  29  of  the  FDI  Act)  at 
the  time  they  accepted  the  employee 
benefit  plan  deposits.  See  57  FR  2393^ 
23944  (June  5. 1992),  amending  12  CFR 
337.6.  This  would  exclude 
undercapitalized  institutions  and 
institutioqs  that  are  "adequately 
capitalized"  but  have  not  obtained  a 
waiver  from  the  FDIC  to  accept 
brokered  deposits  at  the  time  they 
accepted  the  employee  benefit  plan 
deposits. 

There  is  an  exception  to  this 
exception  which  provides  that  "pass- 
through"  insurance  can  still  be  accorded  ■ 
to  employee  benefit  plan  deposits  in  an 
institution  that  could  not  accept 
brokered  deposits  if,  at  the  time  the 
deposits  are  accepted,  the  institution 
meets  each  applicable  capital  standard. 
This  would  apply  to  "adequately 
capitalized"  institutions  that  have  not 
applied  to  the  FDIC  for  permission  to 
receive  brokered  deposits  and  those  that 
have  applied  and  been  denied  a  waiver. 
In  addition,  the  exception  only  applies  if 
the  depositor  has  received  written 
notification  that  such  deposits  at  the 
institution  are  entitled  to  insurance 
coverage  on  a  pass-through  basis.  These 
restrictions  on  pass-through  coverage 
for  employee  benefit  plan  deposits  have 
a  one-year  delayed  effective  date  and 
thus  the  proposed  S  330.12(b)  would 
become  effective  on  December  19. 1992. 
It  should  be  noted,  however,  that  the 
relevant  time  period  for  determining 
whether  or  not  a  particular  insured 
depository  institution  can  accept 
brokered  deposits  is  the  time  at  which 
the  institution  accepts  the  employee 
benefit  plan  deposit.  Therefore,  if  an 
Institution  can  accept  brokered  deposits 
at  the  time  it  accepts  an  employee 
benefit  plan  deposit  because  it  is  "well- 
capitalized"  but  is  subsequently  unable 
to  accept  brokered  deposits  because  it 
becomes  "undercapitalized."  the 
employee  benefit  plan  would  not  lose  its 
"pass-throu^"  insurance  coverage.  This 
is  because  the  only  relevant  time  period 
is  the  time  at  which  it  accepted  the 
employee  benefit  plan  deposit. 

The  FDIC  does,  however,  intend  to 
construe  the  term  "acceptance"  to 


include  any  rollover  or  renewal  of  a  time 
deposit.  Therefore,  the  ability  of  an 
insured  institution  to  accept  brokered 
deposits  at  the  time  any  employee 
benefit  plan  deposit  is  rolled  over  or 
renewed  would  determine  whether  or 
not  that  deposit  was  henceforth  entitled 
to  "pass-throu^"  coverage.  The  FDIC 
specifically  requests  comment  on  this 
proposed  interpretation  of  the  term 
"acceptance." 

The  FDIC  recognizes  that  the 
application  of  this  statutory  provision 
may  result  in  hardship  for  some 
employee  benefit  plans.  This  is  because 
an  employee  benefit  plan  that  makes 
deposits  at  an  insured  institution  on  a 
day  in  which  the  Institution  is  "well 
capitalized,"  and  thus  can  accept 
brokered  deposits,  would  be  entitled  to 
"pass-through"  deposit  insurance  but  if 
several  weeks  later  the  same  institution 
is  "undercapitalized,"  and  thus  carmot 
accept  brokered  deposits,  the  employee 
benefit  plan  would  not  be  entitled  to 
"pass-through"  insurance  for  any  funds 
deposited  at  that  time.  Since  benefits 
may  be  paid  from  the  deposits  in  the 
interim,  it  may  be  difficult  for  the  FDIC 
to  determine  which  of  the  employee 
benefits  plans  deposits  are  entitled  to 
"pass-through"  deposit  insurance.  The 
FDIC  specifically  requests  comment  on 
how  deposit  insurance  should  be 
determined  for  such  funds. 

In  addition,  the  statute  directs  the 
FDIC  not  to  provide  "pass-through" 
insurance,  as  of  December  19. 1992,  for 
any  employee  benefit  plan  deposits  in 
an  insured  depository  institution  that,  at 
the  time  the  deposits  were  accepted, 
could  not  accept  brokered  deposits 
under  section  29  of  the  FDI  Act. 
Although  the  final  regulations 
Implementing  section  29  became 
effective  on  June  16. 1992,  the  FDIC  is 
proposing  to  apply  this  prohibition  only 
to  deposits  accepted  by  insured 
depository  institutions  on  or  after 
December  19. 1992. 

As  noted  above,  even  if  an  institution 
cannot  accept  brokered  deposits,  it  can 
provide  "pass-through"  Insurance  for 
employee  benefit  plan  deposits  if.  at  the 
time  the  deposit  is  accepted,  it  "meets 
each  applicable  capital  standard"  and 
"the  depositor  receives  a  written 
statement  bom  the  Institution  that  such 
deposits  are  eligible  for  insurance 
coverage  on  a  pro-rata  or  'pass-through' 
basis."  One  issue  is  whether  the  term 
"each  applicable  capital  standard" 
includes  not  only  the  minimum  leverage 
and  risk-based  capital  standards 
established  for  all  Insured  Institutions 
but  also  any  higher  standards 
established  for  a  particular  institution  in 
an  order,  capital  directive,  written 
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agreement,  or  as  a  condition  for 
approval  of  an  application  for  deposit 
insurance.  The  FDIC  is  inclined  to 
interpret  the  term  "each  applicable 
capital  standard"  in  a  narrow  sense  so 
as  to  mean  only  the  leverage  and  risk- 
based  capital  standards  established  by 
regulation  and/or  policy  statement  of 
the  institution's  primary  Federal 
regulator.  The  FDIC  has  not  found  nor 
been  made  aware  of  any  legislative 
history  which  suggests  that  Congress 
intended  a  broader  meaning  of  the  term. 
Moreover,  capital  directives,  orders  and 
agreements  requiring  institutions  to 
raise  additional  capital  often  require 
institutions  to  use  their  "best  effort"  to 
rise  capital.  With  that  type  of  language, 
it  would  be  extremely  difficult  (if  not 
impossible)  for  depositors  [i.e.,  pension 
plan  administrators)  to  determine 
whether  or  not  a  particular  institution 
was  complying  with  a  "best  efforts" 
requirement.  In  addition,  under  the 
brokered  deposit  rule,  an  institution  that 
satisfies  its  minimum  regulatory  capital 
requirements  is  deemed  to  be 
"adequately  capitalized"  regardless  of 
whether  or  not  the  institution  is  required 
to  meet  some  higher  level  of  capital 
pursuant  to  an  order,  directive  or 
written  agreement.  The  final  prompt 
corrective  action  regulations  (57  FR 
29662.  July  6. 1992)  also  define  an 
"adequate  capitalized"  institution  to  be 
one  that  meets  its  minimum  regulatory 
capital  requirements  regardless  of 
whether  or  not  the  institution  is  required 
to  meet  some  higher  level  of  capital 
pursuant  to  an  order,  directive  or 
written  agreement.  The  FDIC 
specifically  requests  comments  on  this 
interpretation. 

Aggregation  of  Multiple  Plans 

The  FDIC  is  proposing  to  continue  to 
aggregate,  for  insurance  purposes,  the 
non-contingent  interests  of  an  employee 
in  all  deposit  accounts  for  employee 
benefit  plans  (including  "457  Plans") 
established  by  the  same  employer  or 
employee  organization.  This  proposed 
rule,  which  is  stated  in  proposed 
§  330.12(c)(1)  of  the  deposit  insurance 
regulations,  simply  reiterates  the 
existing  rule.  The  term  "employee 
organization"  would  continue  to  be 
defined,  as  it  is  defined  in  the  current 
regulations,  to  mean 

any  labor  union,  organization,  employee 
representation  committee,  as.«ociation,  group. 
or  plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  concerning  an 
employee  benefit  plan,  or  other  matters 
incidental  to  employment  relationships;  or 
any  employees'  benericiary  association 
organized  for  the  purpose,  in  whole  or  in  part, 
of  establishing  such  a  plan. 


Aggregation  of  Self-Directed  Retirement 

Accounts 

SecUon  311(b)(2)  of  the  FDICIA 
amended  section  11(a)(3)  of  the  FDI  Act. 
12  U.S,C.  1821(a)(3),  to  require  the  FDIC 
to  aggregate  an  individual's  interests  in 
all  deposits  made  in  connection  with  the 
following  types  of  retirement  plans  and 
insure  the  total  up  to  $100,000: 

(1)  Any  individual  retirement  account 
described  in  section  40&(a)  of  the 
Internal  Revenue  Code  of  1986: 

(2)  Any  eligible  deferred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of 
1986;  and 

(3)  Any  individual  account  plan 
defined  in  section  3(34)  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
and  any  plan  described  in  section  401(d) 
of  the  Internal  Revenue  Code  of  1986.  to 
the  extent  that  participants  and 
beneficiaries  under  such  plans  have  the 
right  to  direct  the  investment  of  assets 
held  in  individual  accounts  maintained 
on  their  behalf  by  the  plans. 

To  implement  this  statutory 
requirement,  the  FDIC  is  proposing 
paragraph  (c)(2)  of  9  330.12  which 
closely  tracks  the  language  in  FDICIA. 
This  proposed  paragraph  is  in  sharp 
contrast  to  the  existing  rules,  which 
provide  separate  insurance  coverage  for 
an  individual's  interests  in  each  of  those 
types  of  retirement  plan  accounts.  In 
terms  of  dollars,  this  means  that  if  an 
individual  participated  in  all  four  types 
of  retirement  plans,  and  each  of  the 
plans  maintained  an  account  at  the 
same  insured  depository  institution,  the 
total  maximum  deposit  insurance 
coverage  available  for  the  interests  of 
that  individual  in  all  of  those  retirement 
accounts  will  decrease  from  $400,000  to 
$100,000. 

The  FDIC  notes  that  section 
11(a)(3)(A)  of  the  FDI  Act,  12  U.S.C. 
1821(a)(3)(A),  as  amended  by  section 
311(b)(2)  of  FDICIA,  which  requires  the 
FDIC  to  aggregate  and  insure  the  above- 
noted  retirement  plan  accounts  in  the 
amount  of  up  to  $100,000  per-participant, 
begins  with  the  following  words: 
Notwithstanding  any  limitation  in  this 
Act  relating  to  the  amount  of  deposit 
insurance  available  for  the  account  of 
any  1  depositor.  The  FDIC  is  proposing 
to  interpret  this  language  to  mean  that, 
for  employee  benefit  plan  accounts 
described  in  section  11(a)(3)(A)  of  the 
FDI  Act  (except  for  "457  Plan  " 
accounts),  pass-through  insurance 
coverage  must  be  provided  regardless  of 
whether  or  not  the  insured  institution 
could  accept  brokered  deposits  at  the 
time  it  accepted  the  employee  benefit 
plan  deposit. 


With  respect  to  "457  Plan"  accounts, 
clause  (ii)  of  section  11(a)(3)(A)  of  the 
FDI  Act  12  use.  1821(a)(3)(A)(ii).  as 
amended  by  section  311(b)(2)  of  FDICIA. 
specifically  references  the  brokered 
deposit  exception  to  "pass-through" 
deposit  insurance.  Accordingly,  the 
FDIC  is  proposing  not  to  provide  "pass- 
through"  deposit  insurance  nor  to 
aggregate  interests  in  "457  Plan" 
deposits  if  the  deposit  is  in  an  insured 
institution  that,  at  the  time  it  accepted 
the  deposit,  could  not  accept  brokered 
deposits  under  section  29  of  the  FDI  Act 
Such  (leposits  would  be  aggregated  and 
insured  in  the  amount  of  $100,000  per 
plan. 

The  FDIC  is  proposing  to  no  longer 
address  the  deposit  insurance  provided 
for  IRA  and  Keogh  deposits  in  a 
separate  section  of  the  FDIC's 
regulations  (those  rules  are  currently 
enumerated  in  9  330.13  of  our 
regulations).  Since  those  accounts  will 
no  longer  be  separately  insured  from 
each  other  or  from  certain  other 
retirement  accounts,  the  FDIC  does  not 
believe  that  a  separate  section  in  its 
regulations  for  IRA  and  Keogh  accounts 
is  warranted.  Accordingly,  the  rules 
governing  IRA  and  Keogh  accounts  are 
included  within  the  general  retirement 
account  provisions  of  9  330.12  of  the 
proposed  regulations.  12  CFR  330.12. 

Determination  of  Interests 

The  FDIC  is  proposing  to  retain  the 
existing  provisions  which  explain  the 
method  by  which  an  employee's 
interest  in  the  deposits  of  a  defined 
contribution  or  defined  benefit  plan  are 
determined  for  insurance  purposes.  The 
FDIC  is,  however,  seeking  to  clarify  the 
existing  rules  by  substituting  the  word 
"employee"  for  "beneficiary."  There 
have  been  some  questions  raised  about 
the  extent  to  which  a  spouse  or  other 
person  may  have  an  interest  in  an 
employee  benefit  plan  deposit  upon  the 
failure  of  an  insured  institution. 
Although  such  persons  may  be  entitled 
to  benefits  under  an  employee  benefit 
plan  upon  the  death  or  divorce  of  a  plan 
participant,  the  FDIC  has  not  recognized 
that  such  persons  have  an  insurable 
interest  in  the  deposits  of  the  plan  while 
the  plan  participant  is  still  alive  and 
married.  Accordingly,  the  FDIC  is 
proposing  to  clarify  this  point  by 
changing  the  existing  references  to  the 
"beneficiary's  account  balance,"  in 
99  330.12(b)  (1)  and  (2).  12  CFR  330.12(b) 
(1)  and  (2).  so  that  they  will  refer  to  the 
"employee's  account  balance."  This 
proposed  change  in  language  does  not 
represent  any  change  in  the  FDIC's 
existing  policy. 
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Vmttd  lnten»tM 

bi  aggregating  participants'  interests 
in  certain  retirement  plan  accounts. 
Congress  directed  the  FDIC  to  consider 
only  the  present  vested  and 
ascertainable  interest  of  each 
participant  under  an  employee  benefit 
plan  excluding  any  remainder  interest 
created  by,  or  as  a  result  of.  the  plan. 
See,  section  11(a)(3)(B)  of  the  FDI  Act  as 
amended  by  section  311(b)(2)  of  FDICIA. 
Under  the  FDlCs  existing  rules  the 
interest  of  each  employee  in  an 
employee  benefit  plan,  whether  vested 
Of  unvested,  has  been  insured  up  to 
Sioaooa  By  directing  the  FDIC  to 
recognize  only  vested  interests  in 
employee  benefit  plan  accounts,  the 
total  amount  of  insurance  coverage 
available  for  the  accounts  of  an 
employee  benefit  plan  will  be  reduced. 
The  FT3IC  is  proposing  to  apply  this 
limitation  to  all  employee  benefit  plan 
accounts  that  will  be,  under  the 
amended  regulations,  entitled  to  "pass- 
through"  deposit  insurance  coverage. 
The  FDIC  believes  that  it  would  be 
fairer  to  apply  this  rule  to  all  employee 
Iwnefit  plan  accounts  rather  than  (ust  to 
those  that  are  to  be  aggregated.  To  do 
otherwise  would  be  to  recognize  both 
vested  and  unvested  interests  of 
partidfMnts  in  defined  benefit  plan 
accounts  (which  are  not  subject  to 
aggregation)  but  only  vested  interests  in 
self-directed  defined  contribution  plan 
accounts.  The  FDIC  believes  that  there 
is  no  reason  to  treat  these  plans 
differently  but  specifically  requests 
comments  on  this  issue.  In  addition,  the 
FDIC  is  particularly  interested  in 
receiving  any  financial  data  or  statistics 
indicating  the  amounts  or  percentages  of 
unvested  funds  deposited  in  insured 
institutions  which  would  be  affected  by 
this  proposed  rule  change. 

"457  Plan  "  Accounts 

"457  Plans"  are  deferred 
compensation  plans  provided  by  State 
and  local  governments,  as  well  as  not- 
for-profit  organizations,  that  qualify 
under  section  457  of  the  Internal 
Revenue  Code  of  1986.  Before  enactment 
of  the  last  major  banking  reform  bill  (the 
Financial  Institutions  Reform,  Recovery. 
and  Enforcement  Act  of  1989  (RRREA)). 
457  Plan  accounts  in  FSUC-insured 
savings  and  loan  institutions  were 
insured  on  a  "pass-through"  basis,  up  to 
$100,000  per-participant.  but  in  FDIC- 
insured  banks  they  were  insured  only  up 
to  SloaoOO  per  plan.  As  a  result  of 
FIRREA,  the  FDIC  enacted  uniform 
deposit  insurance  regulations  which 
eliminated  the  "pass-through"  insurance 
coverage  for  457  Plan  deposits  in  SALs. 
Largely  because  of  the  tremendous 


protest  against  this  substantial 

reduction  in  insurance  coverage,  die 
FDIC  did  provide  what  was,  in  essence,  , 
an  18-month  delayed  effective  date  for 
this  provision.  Consequently,  under  the 
FDfCs  rules,  all  457  Plan  deposiU  in 
S&Ls  were  entitled  to  "pass-UutJugh" 
insurance  until  January  29. 1992,  or  the 
first  maturity  date  of  any  certificate  of 
deposit  after  that  date.  One  of  the  stated 
purposes  of  this  delayed  effective  date 
or  "grandfather"  provision  was  to  give 
Congress  time  to  change  the  law  so  as  to 
continue  to  provide  "pass-through" 
insurance  for  457  Plan  deposits  if  it  so 
desired. 

Congress  ultimately  opted  to  change 
the  law  by  providing,  in  section  311(b)(1) 
of  FDICIA.  diat  457  Plan  deposits  must 
be  insured  on  a  "pass-through"  basis. 
But  Congress  did  more  than  just 
preserve  the  status  quo.  since,  under 
section  11(a)(1)(D)  of  the  FDI  Act.  atf 
amended  by  section  311(b)(1)  of  FDICIA. 
457  Plan  deposits  in  not  only  insured 
savings  and  loan  institutions,  but  also  in 
insured  banks,  are  required  to  be 
insured  in  the  amount  of  up  to  $100,000 
per-participant.  This  level  of  deposit 
insurance  coverage  had  never  been 
provided  for  457  Plan  deposits  in 
commercial  banks  and  represents  a 
substantial  increase  in  coverage  from 
the  $10a000  per-plan  which  was 
previously  available  at  such  institutions. 
As  noted  above,  however,  457  Plan 
deposits  will  only  be  entitled  to  "pass- 
through"  deposit  insurance  if  they  are  in 
insured  institutions  that,  at  the  time  the 
deposits  are  accepted,  can  accept 
brokered  deposits  pursuant  to  section  29 
of  the  FDI  Act 

Bank  Investment  Contracts  (BICsJ  and 
Similar  Contracts 

The  FDIC  is  proposing  to  amend 
§  330.13  of  its  regulations.  12  CFR  330.13, 
so  that  it  states  the  rules  applicable  to 
Bank  Investment  Contracts  (BICs)  and 
similar  instruments.  Under  the  existing 
deposit  insurance  regulations,  BICs  were 
treated  like  any  other  deposit 
instruments  and  were  generally  insured 
in  the  amount  of  $100,000  per  employee 
benefit  plan  participant,  provided  that 
certain  recordkeeping  requirements 
were  satisfied.  FDICIA  directs  the  FDIC 
not  to  assess,  or  provide  any  deposit 
insurance  for,  certain  benefit-responsive 
BICs  and  similar  instruments.  However, 
investment  contacts  without  the  benefit 
responsive  features  and  other  types  of 
deposit  instruments,  such  as  regular 
CDs,  acquired  by  employee  benefit 
plans  could  still  be  insured. 

Section  311(a)  of  FDICIA  provides 
that  any  insured  depository  investment 
contract  between  an  employee  benefit 
plan  and  an  insured  depository 


institution  which  expressly  permits 
benefit-responsive  withdrawals  or 
transfers  shall  neither  be  entitled  to 
deposit  insurance  nor  subject  to 
assessment.  The  term  "benefit 
responsive  withdrawals  or  transfere"  is 
defined  to  mean  "any  withdrawal  or 
transfer  of  funds  (consisting  of  any 
portion  of  the  principal  and  any  interest 
credited  at  a  rate  guaranteed  by  the 
insured  depository  institution 
investment  contract)  during  the  period 
in  which  any  guaranteed  rate  is  In  effect, 
without  substantial  penalty  or 
adjustment,  to  pay  benefits  under  the 
employee  benefit  plan  or  to  permit  a 
plan  participant  or  beneficiary  to 
redirect  the  investment  of  his  or  her 
account  balance."  The  proposed 
language  of  S  330.13  closely  tracks  the 
statutory  language  for  the  purpose  of 
Incorporating  this  statutory  mandate  in 
the  deposit  insurance  regulations. 

The  FDIC  is  proposing  to  define  the 
term  "employee  benefit  plan"  in  exactly 
the  same  manner  as  FDICIA  defines  the 
term  which  is  to  say  that  it  will  be  given 
the  same  meaning  as  the  term  is  given  in 
section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  it  includes  any  plan  described  in 
section  401(d)  of  the  Internal  Revenue 
Code  of  1986.  This  means  that  any 
Keogh  plan  would  come  within  the 
definition  of  "employee  benefit  plan" 
even  though  some  Keogh  plans  may  not 
come  within  the  meaning  of  that  term  as 
defined  in  section  3(3)  of  ERISA. 

The  FDIC  does  not  have  enough 
information  about  current  industry 
forms  or  practices  to  distinguish 
between  investment  contracts  typically 
acquired  by  employee  benefit  plans  and 
regular  certificates  of  deposit  The  FDIC 
believes,  however,  that  Congress 
intended  only  to  address  benefit- 
responsive  investment  contracts 
typically  acquired  by  employee  benefit 
plans.  Therefore,  the  FDIC  specifically 
requests  comments  on  how  it  should 
defiije  the  term  "investment  contract"  so 
as  to  exclude  regular  certificates  of 
deposit  if  appropriate. 

The  FDIC  is  proposing  to  define  the 
term  "substantial  penalty  or 
adjustment"  to  mean,  in  the  case  of  a 
deposit  having  an  original  tenn  which 
exceeds  one  year,  all  Interest  earned  on 
the  amount  withdrawn  from  the  date  of 
deposit  or  for  six  months  whichever  is 
less,  or,  in  the  case  of  a  deposit  having 
an  original  term  of  one  year  or  less,  all 
interest  earned  on  the  amount 
withdrawn  from  the  date  of  deposit  or 
three  months,  whichever  is  less.  This 
definition  was  taken  from  a  former 
provision  of  part  329  of  the  FDIC's 
regulations.  12  CFR  part  329.  which 


required  insured  banks  to  impose  a 
substantial  penalty  for  early  withdrawal 
of  funds  placed  in  time  deposits. 
Although  the  requirement  that  banks 
impose  a  substantial  penalty  for  early 
withdrawals  was  revoked  in  1985,  the 
FDIC  believes  that  many  banks  still 
choose  to  assess  such  a  penalty  and  that 
the  amount  of  such  penalty  is 
determined  in  accordance  with  the  rule 
that  was  revoked.  The  FDIC  specifically 
welcomes  comments  on  the  manner  in 
which  the  term  "substantial  penalty  or 
adjustment"  should  be  defined  for  this 
purpose. 

llie  proposed  amendments  would  also 
change  the  references  to  the  Internal 
Revenue  Code  in  our  existing 
regulations  so  that  such  references  are 
to  the  "Internal  Revenue  Code  of  1986" 
rather  than  to  the  "Internal  Revenue 
Code  of  1954."  These  references  are 
being  changed  in  light  of  the  official 
name  change  of  the  Code  made  by  the 
Tax  Reform  Act  of  1986. 

Accounts  Held  by  Insured  Institutions  in 
a  Fiduciary  Capacity 

Section  311(b)(3)  of  FDICIA 
substantially  reduces  the  level  of 
Insurance  coverage  available  for 
accounts  held  by  an  insured  institution 
in  a  fiduciary  capacity.  Under  current 
FDIC  rules,  when  an  insured  institution 
holds  funds  as  an  agent,  nominee, 
guardian,  custodian,  conservator,  trustee 
or  in  any  other  fiduciary  capacity,  those 
funds  are  insured  in  the  amount  of  up  to 
$100,000  for  the  interest  of  each 
principal  or  beneficiary  and  insurance  is 
separate  from  the  insurance  provided 
for  any  other  accounts  maintained  by 
the  principals  or  beneficiaries  at  the 
same  insured  institution.  Section 
311(b)(3)  of  FDICIA  amended  section 
7(i)  of  the  FDI  Act,  12  U.S.C.  1817(i).  so 
as  to  eliminate  that  separate  insurance 
coverage.  In  other  words,  a  principal's 
or  beneficiary's  interest  in  such  account 
will  be  aggregated  with  other  accounts 
maintained  by  that  person  in  the  same 
right  and  capacity  at  the  same  insured 
institution.  However,  section  7(i)  still 
provides  separate  insurance  coverage, 
in  the  amount  of  up  to  $100,000  per-trust 
estate,  whenever  an  insured  institution 
is  acting  as  trustee  under  an  irrevocable 
trust  established  pursuant  to  a  statute  or 
written  trust  agreement.  This  separate 
insurance  coverage  is  provided  both  for 
fimds  deposited  within  the  fiduciary 
institution  itself  and  for  funds  deposited 
by  the  fiduciary  institution  in  another 
insured  depository  institution.  The  FDIC 
is  proposing  to  amend  S  330.10(a)  of  its 
regulations,  12  CFR  330.10(a).  to  reflect 
these  statutory  changes.  The  statutory 
changes  have  a  two-year  delayed 
effective  date  and  thus  the  proposed 


regulatory  changes  would  become 
effective  on  December  19. 1993. 

The  FDIC  is  also  proposing  to  revise 
its  description,  in  12  CFR  330.10(b)(2).  of 
how  to  determine  the  interest  of  a 
particular  trust  estate  in  the  deposits  of 
unallocated  trust  funds.  The  FDIC  is  not 
proposing  to  change  the  manner  in 
which  the  calculation  is  performed,  nor 
the  amount  of  deposit  insurance  that  is 
currently  provided  for  such  funds;  we 
are  only  attempting  to  simplify  the 
description  of  what  is  admittedly  an 
extremely  difficult  concept. 

The  proposed  revised  regulatory 
language  in  S  330.10(b)  is  as  follows: 

If  funds  of  a  particular  trust  estate  are 
commingled  with  fund*  of  other  trust  estates 
and  deposited  by  the  fiduciary  institution  in 
one  or  more  insured  depository  institutions  to 
the  credit  of  the  depository  institution  as 
fiduciary,  without  allocation  of  speciric 
amounts  from  a  particular  trust  estate  to  an 
account  in  such  institutionis),  the  percentage 
interest  of  that  trust  estate  in  the  unallocated 
deposits  in  any  institution  in  default  is  the 
same  as  that  trust  estate's  percentage  interest 
in  the  entire  commingled  investment  pool. 

The  FDIC  specifically  welcomes  any 

comments  on  how  to  further  simplify  the 
expression  of  this  difficult  concept. 

Notice  Requirements 

The  FDIC  believes  that  some  of  the 
changes  in  insurance  coverage  made  by 
section  311  of  FDICIA  are  so  substantial 
that  it  is  necessary  for  insured 
depository  institutions  to  notify  their 
customers  of  those  changes  in  insurance 
coverage.  The  most  sweeping  deposit 
insurance  rule  changes  are  those 
affecting  employee  benefit  plan 
accounts.  As  noted  above.  FDICIA 
requires  the  FDIC  to  aggregate  an 
individual's  interests  in  all  Individual 
Retirement  Accounts  (IRAs).  Keogh  Plan 
accounts,  "457  Plan"  accounts,  and 
certain  self-directed  defined  benefit  plan 
accounts,  insuriiig  the  total  up  to 
$100,000.  This  is  in  sharp  contrast  to  the 
current  rules  which  provide  separate 
insurance  for  each  of  those  types  of 
retirement  plan  accounts  which  can  lead 
to  total  insurance  coverage  of  up  to 
$400,000. 

In  addition,  FDICIA  eliminates  the 
separate  insurance  coverage  currently 
provided  when  a  bank  is  acting  in  a 
fiduciary  capacity  (e.g..  as  agent 
nominee,  custodian,  conservator  or 
guardian)  on  behalf  of  one  or  more 
individuals.  As  noted  above,  FDICIA  did 
not  however,  eliminate  the  separate 
insurance  coverage  provided  when  a 
bank  is  acting  as  trustee  of  an 
irrevocable  trust  established  purauant  to 
statute  or  written  trust  agreement. 

Since  these  are  major  changes  in  the 
insurance  rules  which  will  affect  a 


substantial  number  of  individuals,  the 
FDIC  believes  it  is  necessary  for  all 
insured  institutions  to  inform  their 
customers  of  these  changes.  The  FDIC 
recognizes,  however,  that  any  customer 
notification  requirement  imposes  a 
substantial  financial  and  administrative 
burden  on  insured  institutions.  In  an 
effort  to  minimize  that  burden,  we  are 
proposing  to  require  insured  institutions 
to  send,  no  later  than  June  30. 1993 
(except  as  provided  below),  a  notice  to 
each  of  its  depositors/accountholdere, 
containing  the  following  language: 

In  December,  1993,  some  of  the  FDICs 
deposit  insurance  rules  will  change.  The  rule 
changes  will  primarily  affect  the  total  amount 
of  coverage  which  is  provided  for  IRA. 
Keogh.  self-directed  employee  benefit  plan 
accounts.  "457  Plan"  accounts  and  accounts 
where  an  insured  instituUon  is  acting  in  a 
fiduciary  capacity.  If  the  total  of  your 
interests  in  all  accounts  at  this  institution  is 
less  than  SlOO.OOO,  the  rule  changes  will  not 
affect  you.  For  further  information,  contact 
(insert  "your  branch  office"  or  some  other 
contact  point  for  the  institution].        ^ 

We  are  proposing  that  insured 
institutions  send  this  notice  to  all  of 
their  depositors/accountholders  without 
materially  altering  its  language.  The 
required  notice  may  be  included  on 
account  statements,  included  as  a 
separate  enclosure  with  account 
statements,  or  it  may  be  sent  to  all 
depositors/accountholders  in  a  separate 
mailing.  With  respect  to  any  depositor/ 
accountholder  who  maintains  a  time 
deposit  and  would  not  otherwise  receive 
a  regular  monthly  or  quarterly  account 
statement  prior  to  June  30, 1993,  the 
required  notice  may  be  sent  to  said 
depositor/accountholder  at  any  time 
prior  to  the  later  of  (1)  the  first  maturity 
date  of  that  time  deposit:  or  (2)  June  30, 
1993. 

The  FDIC  would  welcome  any 
suggestions  concerning  alternative 
means  for  notifying  depositors  of  the 
pending  rule  changes.  Specifically,  the 
FDIC  would  appreciate  any  comments 
about  the  feasibility  of  institutions 
identifying  and  notifying  only  those 
customers  who  have  deposit  accounts 
which  could  potentially  be  affected  by 
the  rule  changes.  The  FDIC  would  also 
appreciate  comments  on  the  desirability 
of  institutions  posting  notices  (for  a 
limited  time  period)  in  all  of  their 
branches  and  main  banking  facilities, 
either  on  a  voluntary  or  mandatory 
basis,  informing  depositors  of  the 
pending  rule  changes. 

The  FDIC  is  currently  studying 
additional  means  by  which  the  FDIC  can_ 
inform  the  public  about  the  deposit 
insurance  rule  changes  and  is  committed 
to  educating  the  public  while  being 
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caraful  not  to  unduly  alarm  depositors. 
The  FDIC  recognize*  that,  because  of  all 
the  recent  publicity  concerning  failures 
of  insured  institutions,  some  depositors 
are  already  quite  concerned  about  the 
safety  of  their  funds  in  general  and. 
more  speciBcaliy.  the  deposit  insurance 
limits. 

Effective  Date* 

Section  311(c)  of  FDICIA  specifies  the 
effective  dates  for  the  statutory  changes 
section  311  makes  to  the  deposit 
insurance  provisions  of  the  FDI  Act  The 
amendments  to  section  11(a)(1)(B)  of  the 
FDI  Act  (made  by  section  311(b)(1)  of 
FDICLA)  which  contain  the  basic 
$10aOOU  insurance  limit,  require  the 
FDIC  to  add  together  all  deposiU 
maintained  by  a  depositor  in  the  same 
capacity  and  the  same  right,  and  which 
require  the  FDIC  to  provide  "pass- 
through"  deposit  insurance  for  certain 
employee  benefit  plan  deposits,  became 
effective  upon  enactment  of  FDICIA  on 
December  19. 1991.  However,  the 
exception  (in  section  ll(A)(l)(dl(ii)  of 
the  PDl  Act  as  amended  by  section 
311(bMl)  of  FDICIA)  which  prohibits  the 
FDIC  (subject  to  certain  exceptions 
discussed  above)  from  providing  'pass- 
through"  insurance  coverage  for 
employee  benefit  plan  deposits  made  in 
insured  depository  institutions  that  at 
the  time  the  deposits  are  accepted,  could 
not  accepted  brokered  deposits,  takes 
effect  at  the  end  of  the  one-year  period 
after  enactment  of  FDICIA  (on 
December  19. 1992).  (See  above 
discussion). 

The  new  paragraph  (8)  of  section  11(a) 
of  the  FDI  Act  as  added  by  section 
311(a)(1)  of  FDICIA.  which  concerns 
Bank  Investment  ContracU  (BlCs)  and 
other  similar  instruments,  becomes 
effective  on  December  19. 1993. 
Likewise,  the  amendments  to  section 
11(a)(3)(A)  of  the  FDI  Act  made  by 
section  311(b)(2)  of  FDICIA  which 
requires  the  FDIC  to  aggregate  a 
depositor's  interest  in  all  IRA,  Keogh 
Plan,  457  Plan  and  self  directed  defined 
contribution  plans  generally  becomes 
effective  on  December  19. 1993.  Section 
311(c)(3)(B)  of  FDICIA  provides. 
however,  that  the  aggregation  provisions 
with  respect  to  457  Plan  deposits  shall 
become  effective  upon  the  date  of 
FDICIA  (December  19. 1991).  Finally,  the 
amendmients  to  section  7(i)  of  the  FDI 
Act  made  by  section  311(b)(3)  of  FDICIA 
concerning  funds  deposited  by  insured 
institutions  acting  in  a  fiduciary 
capacity  become  effective  on  December 
19. 1993. 

Pursuant  to  section  311(cM2)  of 
FDICIA.  any  time  deposit  made  before 
December  19, 1961  (the  dale  of 
enactment)  which  matures  after 


December  \9, 1902  will  not  be  subfect  to 

the  new  rules  (with  certain  limited 
exceptions)  until  the  first  maturity  date 
after  December  19, 1993.  Any  rollover  or 
renewal  of  a  time  deposit  before 
December  19, 1993  is  deemed  to  be  a 
new  deposit  which  would  not  be 
"grandfathered"  (it  would  be  subiect  to 
the  rules  then  in  effect  for  new 
deposits). 

The  FDIC  is  also  proposing  that  with 
respect  to  any  time  deposit  made  after 
December  19, 1991  but  before  December 
19. 1993,  the  rules  in  effect  at  the  time 
the  deposit  is  made  would  govern  the 
amount  of  insurance  available  until  the 
first  maturity  date  after  December  19. 
1993.  Any  rollover  or  renewal  of  a  time 
deposit  during  that  period  would  be 
deemed  a  new  deposit  which  would  be 
subject  to  the  rules  then  in  effect  for 
new  deposits. 
Rights  and  Capacities  Study 

FDICIA  requires  the  FDIC  to  review, 
within  one  year  of  the  legislation's 
enactment  (no  later  than  December  19. 
1992).  the  rights  and  capacities  in  which 
deposits  are  maintained  and  for  which 
deposit  insurance  coverage  is  provided 
by  the  FDIC.  The  FDIC  is  currently 
conducting  that  review  and  has 
published  a  request  for  comment  in 
connection  with  that  study  (See  57  FR 
17886,  April  28, 1992).  Following  the  one- 
year  review  period,  the  FDIC  is 
authorized  to  issue  regulations  providing 
separate  insurance  coverage  for  the 
different  rights  and  capacities  in  which 
deposits  are  maintained.  Separate 
insurance  coverage  can  be  provided 
only  if  it  is  consistent  with  the  purpose 
of  protecting  small  depositors  and 
limiting  the  undue  expansion  of  deposit 
insurance  coverage  and  is  consistent 
with  the  insurance  provisions  of  the  FDI 
Act.  The  regulations  cannot  take  effect 
until  at  least  two  years  from  the  date  of 
the  legislation's  enactment  (no  earlier 
than  December  19, 1993).  Under  these 
provisions,  the  FDIC  could  decide  to 
insure  other  types  of  accounts    ^ 
separately  or  limit  insurance  coverage. 
The  FDIC  is  planning  to  issue  a  report  of 
the  study's  conclusions  in  theJiext  few 
months. 
Regulatory  Flexibility  Act  Stotetitent 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  these  amendments 
to  part  330  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  the  regulatory  Flexibility 
Act  (5  use.  801  et  seq.).  In  light  of  this 
certification,  the  Regulatory  Flexibility 
Act  requirements  (at  5  U.S.C.  803. 604)  to 
prepare  initial  and  final  regulatory 
flexibility  analyses  do  not  apply. 


List  of  Subjects  bi  12  CFR  Part  330 

Banks,  banking.  Bank  deposit 
insurance.  TrusU  and  trustees.  Savings 
and  loan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporatioiu  hereby 
proposes  to  amend  part  330  of  title  12  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  part  330  is 
revised  to  read  as  follows: 

Autlioiltr.  12  U.S.C.  1813(1).  lB13(m), 
1817(i).  1818(q).  1819  (Tenth).  1820(f),  1821(a) 

1822(c). 

2.  Section  33ai(j)  is  revised  to  read  as 
follows: 


J  330.1    DeflnMons. 

{])Trust  Funds  means  funds  held  by  an 
insured  depository  institution  as  trustee, 
pursuant  to  any  irrevocable  trust 
established  pursuant  to  any  statute  or 
written  trust  agreement 
•        •        •        *        • 

3.  Section  330.2  is  revised  to  read  as 
follows: 

S330.2    Authority  and  purpoea. 

Section  311  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA).  Public  Law  102-242, 
.  105  Stat.  2238.  amended  sections  3,  7 
and  11  of  the  Federal  Deposit  Insurance 
Act  (FDI  Act).  12  U.S.C.  1813. 1817  and 
1821.  which  govern  the  amount  of 
deposit  insurance  provided  by  the  FDIC. 
Section  311  of  FDICIA  deleted  the 
provision  in  section  3  of  the  Federal 
Deposit  Insurance  Act  which  authorized 
the  FDIC  to  clarify  and  define,  by 
regulation,  the  extent  of  deposit 
insurance  coverage  resulting  from 
subsections  3(m)(l).  3(p).  7(i)  and  11(a) 
of  the  FDI  Act  12  U.S.C.  1813(m)(l). 
1813(p),  1817(i)  and  1821(a)  and  to  define 
the  terms  used  in  those  sections. 
However.  FDICIA  did  not  change  the 
FDIC's  authority,  in  section  9  (Tenth)  of 
the  FDI  Act,  to  prescribe  by  its  Board  of 
Directors  such  rules  and  regulations  as 
it  may  deem  necessary  to  carry  out  the 
provisions  of  this  Act  or  of  any  other 
law  which  it  has  the  responsibility  of 
administering  or  enforcing  (except  to  the 
extent  that  authority  to  issue  such  rules 
and  regulations  has  been  expressly  and 
exclusively  granted  to  any  other 
regulatory  agency).  Moreover,  in  section 
302(d)  of  FDIQA.  Congress  added  a  new 
subsection  to  section  10  of  the  FDI  Act 
which  provides  that,  except  to  the 
extent  that  authority  under  the  FDI  Act 
is  conferred  on  any  of  the  federal 
banking  agencies  other  than  the 
Corporation,  the  Corporation  may 
prescribe  regulations  to  carry  out  the 


FDI  Act  and  by  regulation  define  terms 
as  necessary  to  carry  out  the  FDI  Act. 
The  purpose  of  the  regulations  in  this 
part  is  to  clarify  the  rules  and  define  the 
terms  employed  in  affording  deposit 
insurance  coverage  under  the  Act  and 
provide  rules  for  the  recognition  of 
deposit  ownership  in  various 
circumstances. 


§330.10    (Amandad] 

4.  Section  330.10  is  amended  as 
follows: 

a.  In  paragraph  (b)  introductory  text 
by  removing  "in  a  fiduciary  capacity" 
and  adding  in  lieu  thereof  "in  its 
capacity  as  trustee  of  an  irrevocable 
trust":  and 

b.  By  revising  paragraphs  (a)  and 
(b)(2)  to  read  as  follows: 

§330.10    Accounts  tieM  by  depoaitory 
ItwtHutiona  m  fiductary  capacttiea. 

(a)  Separate  insurance  coverage. 
Trust  funds  held  by  an  insured 
depository  institution  in  its  capacity  as 
trustee  of  an  irrevocable  trust,  whether 
held  in  its  trust  department,  held  or 
deposited  in  any  other  department  of  the 
fiduciary  institution,  or  deposited  by  the 
fiduciary  institution  in  another  insured 
depository  institution,  shall  be  insured 
up  to  $100,000  for  each  owner  or 
beneficiary  represented.  This  insurance 
shall  be  separate  from,  and  in  addition 
to,  the  insurance  provided  for  any  other 
deposits  of  the  owners  or  the 
beneficiaries. 

(b)  •  *  * 

(2)  Interest  of  a  trust  estate  in 
unallocated  trust  funds.  If  funds  of  a 
particular  trust  estate  arefcommingled 
with  funds  of  other  trust  estates  and 
deposited  by  the  fiduciary  institution  in 
one  or  more  insured  depository 
institutions  to  the  credit  of  the 
depository  institution  as  fiduciary, 
without  allocation  of  specific  amounts 
from  a  particular  trust  estate  to  an 
account  in  such  institution(s),  the 
percentage  interest  of  that  trust  estate  in 
the  unallocated  deposits  in  any 
institution  in  default  is  the  same  as  that 
trust  estate's  percentage  interest  in  the 
entire  commingled  investment  pool. 
>        *        *        *        • 

5.  Section  330.12  is  revised  to  read  as 
follows: 


§330.12 

benefit  plan  accounts. 

(a)  "Pass-through" insurance.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  any  deposits  of  an  employee 
benefit  plan  or  of  any  eligible  deferred 
compensation  plan  descnbed  in  section 
457  of  the  Internal  Revenue  Code  of  1966 
(26  U.S.C.  457)  in  an  insured  depository 
institution  shall  be  insured  on  a  "pass- 


through"  basis,  in  the  amount  of  up  to 
$1004)00  for  the  non-contingent  interest 
of  each  plan  participant,  provided  that 
the  FDIC's  recordkeeping  requn^ments, 
as  outlined  in  {  330.4.  are  satisfied. 

(b)  Exception.  (1)  "Pass-through" 
insurance  shall  not  be  provided 
pursuant  to  paragraph  (a)  of  this  section 
with  respect  to  any  deposits  accepted 
by  an  insured  depository  institution 
which,  at  the  time  the  deposits  are 
accepted,  may  not  accept  brokered 
deposits  pursuant  to  section  29  of  the 
Act  unless,  at  the  time  the  deposit  is 
accepted: 

(i)  The  institution  meets  each 
applicable  capital  standard;  and 

(ii)  The  depositor  receives  a  written 
statement  from  the  institution  indicating 
that  such  deposits  are  eligible  for 
insurance  coverage  on  a  "pass-through" 
basis. 

(2)  This  paragraph  (b)  shall  not  apply 
with  respect  to  any  employee  benefit 
plan  accoimt  entitled  to  "pass-through" 
insurance  pursuant  to  paragraph  (c)(2) 
of  this  section. 

(c)  Aggregation— {!)  Multiple  plans. 
Funds  representing  the  non-contingent 
interests  of  a  beneficiary  in  an  employee 
benefit  plan  or  eligible  deferred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of  1986 
which  are  deposited  in  one  or  more 
deposit  accounts  shall  be  aggregated 
with  any  other  deposited  funds 
representing  such  interests  of  the  same 
beneficiary  in  other  employee  benefit 
plans  or  eligible  deferred  compensation 
plans  described  in  section  457  of  the 
Internal  Revenue  Code  of  1986 
established  by  the  same  employer  or 
employee  organization. 

(2)  Certain  retirement  accounts,  (i) 
Deposits  in  an  insured  depository 
institution  made  in  connection  with  the 
following  types  of  retirement  plans  shall 
be  aggregated  and  insured  in  the  amoimt 
of  up  to  iloaOOO  per  participant: 

(A)  Any  individual  retirement  account 
described  in  section  408(a)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.t:. 
408(a)): 

(B)  Any  eligible  deferred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of 
1986:  and 

(C)  Any  individual  account  plan 
defined  in  section  3(34)  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
(29  U.S.C.  1002)  and  any  plan  described 
in  section  401(d)  of  the  Internal  Revenue 
Code  of  1986,  (28  U.S.C.  401(d)).  to  the 
extent  that  participants  and 
beneficiaries  under  such  plans  have  the 
right  to  direct  the  investment  of  assets 
held  in  individual  accounts  maintained 
on  their  behalf  by  the  plans. 


(ii)  The  provisions  of  this  paragraph 
(c)  shall  not  apply  with  respect  to  the 
deposits  of  any  eligible  deferred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of  1988 
which  is  not  entitled  to  "pass-through" 
insurance  pursuant  to  paragraph  (b)  of 
this  section.  Such  deposits  shall  be 
aggregated  and  insured  in  the  amount  of 
$100,000  per-plan. 

(d)  Determination  of  interests — (1) 
Defined  contribution  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  contribution  plan  shall  be 
deemed  to  be  the  employee's  account 
balance  as  of  the  date  of  default  of  the 
insured  depository  institution, 
regardless  of  whether  said  amount  was 
derived,  in  whole  or  in  part  from 
contributions  of  the  employee  and/or. 
the  employer  to  tfie  account. 

(2)  Defined  benefit  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  benefit  plan  shall  be  deemed 
to  be  the  present  value  of  the 
employee's  interest  in  the  plan, 
evaluated  in  accordance  with  the 
method  of  calculation  ordinarily  used 
under  such  plan,  as  of  the  date  of  default 
of  the  instired  depository  institution.    , 

(3)  Amounts  taken  into  account  For 
tlie  purposes  of  this  section,  only  the 
present  vested  and  ascertainable 
interests  of  each  participant  in  an 
employee  benefit  plan,  excluding  any 
remainder  interest  created  by,  or  as  a 
result  of.  the  plan,  shall  be  taken  into 
account  in  determining  the  amount  of 
deposit  insurance  accorded  to  the 
deposits  of  the  plan. 

(e)  Treatment  of  contingent  interests. 
In  the  event  that  employees'  interests  in 
an  employee  benefit  plan  are  not 
capable  of  evaluation  in  accordance 
with  the  rules  contained  in  this  section. 
or  an  account  established  for  any  such 
plan  includes  amounts  for  future 
participants  in  the  plan,  peyment  by  the 
FDIC  with  respect  to  all  such  interests 
shall  not  exceed  $100,000  in  the 
aggregate. 

(f)  Overfunded  pension  plan  deposits. 
Any  portion(s)  of  an  employee  benefit 
plan's  deposits  which  are  not 
attributable  to  the  interests  of  the 
beneficiaries  under  the  plan  shall  be 
deemed  attributable  to  the  overfunded 
portion  of  the  plan's  assets  and  shall  be 
aggregated  and  insured  up  to  $100,000. 
separately  from  any  other  deposits. 

(g)  Definitions  of  "employee  benefit 
plan",  "employee  organization" and 
"non-contingent  interest".  For  purposes 
of  this  section: 

(1)  The  term  employee  benefit  plan 
has  the  same  meaning  given  to  such 
term  in  section  3(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
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(ERISA)  (29  U.S.C  1002)  and  includes 
any  plan  described  in  section  401(d)  of 
the  Internal  Revenue  Code  of  1986. 

(2)  The  term  employee  organization 
means  any  labor  union,  organization, 
employee  representation  committee, 
ascociation.  group,  or  plan,  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning  an 
employee  benefit  plan,  or  other  matters 
incidental  to  employment  relationships: 
or  any  employees'  beneficiary 
association  organized  for  the  purpose,  in 
whole  or  in  part,  of  establishing  such  a 

plan. 

(3)  The  term  non-contingent  interest 
means  an  interest  capable  of 
determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 
{  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (26  CFR  20.2031-7)  or  any 
similar  present  worth  or  life  expectancy 
tables  as  may  be  published  by  the 
Internal  Revenue  Service. 

6.  Section  330.13  is  revised  to  read  as 
follows: 

I330.1S    Bw*  InvMtmirt  comracta. 

(a)  General  rule.  Any  liability  arising 
under  any  insured  depository  institution 
investment  contract  between  any 
insured  depository  institution  and  any 
employee  benefit  plan  which  expressly 
permits  benefit-responsive  withdrawals 
of  transfers  shall  not  be  treated  as  an 
"insured  deposit"  and  thus  shall  not  be 
entitled  to  deposit  insurance. 

(b)  Definitions.  For  purposes  of 
paragraph  (a)  of  this  section: 

(1)  Benefit-responsive  withdrawals  or 
transfers  means  any  withdrawal  or 
transfer  of  funds  (consisting  of  any 
portion  of  the  principal  and  any  interest 
credited  at  a  rate  guaranteed  by  the 
insured  depository  institution 
investment  contract)  during  the  period 
in  which  any  guaranteed  rate  is  in  effect, 
without  substantial  penalty  or 
adjustment,  to  pay  benefits  provided  by 
the  employee  tienefit  plan  or  to  permit  a 
plan  participant  or  beneficiary  to 
redirect  the  investment  of  his  or  her 
account  balance. 

(2)  Employee  benefit  plan: 
(i)  Has  the  meaning  given  to  such  term 

in  section  3(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (29  U.S.C  1002):  and 

(ii)  Includes  any  plan  described  in 
section  401(d)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  4m(d)). 

(3)  Substantial  penalty  or  adjustment 
means,  in  the  case  of  a  deposit  having 
an  original  term  which  exceeds  one 
year,  all  interest  earned  on  the  amount 
withdrawn  from  the  date  of  deposit  or 


for  six  months,  whichever  is  lesa;  or.  in 
the  case  of  a  deposit  having  an  original 
term  of  one  year  or  less,  all  interest 
earned  on  the  amount  withdrawn  from 
the  date  of  deposit  or  three  months, 
whichever  is  less. 

7.  Section  330.15  is  revised  to  read  as 
follows: 

S33ai5    Notice  to  depoellort. 

(a)  Each  insured  depository  institution 
shall  send,  no  later  than  June  30, 1993 
(except  as  provided  in  paragraph  (b)  of 
this  section),  a  notice  to  each  of  its 
depositors/accountholders,  containing 
the  following  language: 

In  December  1993.  some  of  the  FDICs 
deposit  insurance  rules  will  change.  The  rule 
changes  will  primarily  affect  the  total  amount 
of  coverage  which  is  provided  for  IRA. 
Keogh,  self-directed  employee  benefit  plan 
accounts.  "457  Plan"  accounts  and  accounts 
where  an  insured  institution  is  acting  in  a 
fiduciary  capacity.  If  the  total  of  your 
interesU  in  all  accounts  at  this  institution  is 
less  than  $100,000.  the  rule  changes  will  not 
affect  you.  For  further  information,  contact 
[insert  "your  branch  office"  or  some  other 
contact  point  for  the  institution). 

(b)  The  language  of  the  notice  in 
paragraph  (a)  of  this  section  may  not  be 
materially  altered  in  any  way.  The 
required  notice  may  be  included  on 
account  statements,  included  as  a 
separate  enclosure  with  account 
statements  or  it  may  be  sent  to  all 
depositors/accountholders  in  a  separate 
mailing.  With  respect  to  any  depositor/ 
accountholder  who  maintains  a  time 
deposit  and  would  not  otherwise  receive 
a  regular  monthly  or  quarterly  account 
statement  prior  to  June  30, 1993,  the 
required  notice  may  be  sent  to  said 
depositor/accoutholder  at  any  time  prior 
to  the  later  of: 

(1)  The  first  maturity  date  of  that  time 
deposit;  or 

(2)  June  30. 1993. 

8.  Section  330.16  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  and 
removing  paragraph  (e)  to  read  as 
follows: 

{330.  IS    Effective  date*. 
*        *        <        •        • 

(b)  One-year  delayed  effective  date. 
Section  330.12(b)  shall  become  effective 
on  December  19. 1992. 

(c)  Two-year  delayed  effective  date. 
Sections  330.1(j),  330.10(a),  330.12(c), 
330.12(d)(3)  and  330.13  shall  become 
effective  on  December  19, 1993. 

(d)  Time  deposits.  Except  with  respect 
to  the  provisions  in  S  330.12(a),  (b)  and 
(c),  any  time  deposits  made  before 
December  19, 1991  that  do  not  mature 
until  after  December  19. 1993,  shall  be 
subject  to  the  rules  as  they  existed  on 
the  date  the  deposits  were  made.  Any 
time  deposits  made  after  December  19. 


1991  but  before  December  19. 1993,  shall 
be  subject  to  the  rules  as  they  existed  on 
the  date  the  deposits  were  made.  Any 
rollover  or  renewal  of  such  time 
deposits  prior  to  December  19, 1993  shall 
subject  those  deposits  to  the  rules  in 
effect  on  the  date  of  such  rollover  or 
renewal.  With  respect  to  time  deposits 
which  mature  only  after  a  prescribed 
notice  period,  the  provisions  of  this  part 
shall  be  effective  on  the  earliest  possible 
maturity  date  after  (insert  effective  date 
of  the  final  amendments)  assuming 
(solely  for  purposes  of  this  section)  that 
notice  had  been  given  on  that  date. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington  DC.  this  13th  day  of 
October.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  9^-25873  Filed  10-28-92;  8:451 
Muim  cooe  9^u^^•» 
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SpocM  Conditions;  TurtMOMca  MaitUa 
1A2  Turboahaft  Engina 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 
AcnON:  Notice  of  proposed  special 
conditions.  


summary:  This  document  proposes 
special  conditions  for  the  Turbomeca 
Model  Makila  1A2  turboshaft  engine. 
This  engine  will  have  novel  or  unique 
engine  ratings  that  are  not  defined  by 
the  applicable  airwbrthiness  regulations. 
This  document  proposes  the  safety 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  airworthiness  standards  of  part 
33  of  the  Federal  Aviation  Regulations. 
dates:  Comments  must  be  received  on 
or  before  November  30, 1992. 
AOOflfSSCS:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA).  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  92-ANE-29, 12  New  England 
Executive  Parte.  Burlington, 
Massachusetts  01803-5299:  or  deliver  m 
tripUcate  to  room  311.  at  the  above 
address. 

Comments  may  be  inspected  at  the 
above  location  in  room  311.  between  the 


hours  of  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

roft  FUWTMW  WfOWMATIOII  CONTACT 
Chung  Hsieh.  Engine  and  Propeller 
Standards  Staff.  ANE-llG,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA.  New 
England  Region,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  0180^-5229;  (617)  273- 
7077;  fax  (617)  270-2412. 

suppLaeiTAiiv  mformation: 


Commenls  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  coRunents  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  special 
conditions.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  conunents  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made  "Comments  to  Docket 
No.  92-ANE-29."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Background 

On  July  31. 1991,  Turbomeca,  applied 
for  an  amendment  to  Type  Certificate 
No.  fil2-NE  to  include  a  new  Model 
Makila  1A2  turboshaft  engine.  The 
Makila  1A2  turboshaft  engine:  a 
derivative  of  the  MakilS  1 A  turboshaft 
engine,  is  rated  at  30-Second  one  engine 
inoperative  (OEI).  2-Minute  OEI.  30- 
Minute  OEI,  continuous  OEL  Takeoff, 
and  Maximum  Continuous  ratings. 

The  applicable  airworthiness 
requirements  do  not  contain  30-Second 
OEI,  and  2-Minute  OEL  rathig 
definitions,  and  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
type  certification  of  these  new  and 
unusual  engine  ratings. 


Type  Certification  Basis 

Under  the  provisions  ofS  21.101  of  the 
Federal  Aviation  Regulations. 
Turbomeca  must  show  that  the  Model 
Makila  1A2  turboshaft  engine  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  E12-NE  or  the  applicable 
regulations  in  effect  on  the  date  of 
application.  The  Federal  Aviation 
Regulations  incorporated  by  reference  in 
Type  Certificate  No.  E12-NE  are: 
Section  21.29  and  part  33,  effective 
Febniaiy  1. 196S.  as  amended. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Model  Makila 
1A2  turiMshaft  engine  because  of  the 
new  and  unique  engine  ratings, 
therefore,  the  Administrator  prescribes 
special  conditions  under  the  provisions 
of  §  21.16  to  establish  a  level  safety 
equivalent  to  that  esUblished  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SI  11.28  and  ll,29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  S  21.101(b)(2). 

Conclusion:  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  engine.  It  is  not  a  rule  of 
general  applicability,  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  engine. 

List  of  Subjects  in  14  CFR  Parte  21  and 
33 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421. 
1423;49U.S.C.10e(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  Special  Conditions  for  the 
Turbomeca  Model  Makila  1A2 
turboshaft  engine: 

(a)  In  addition  to  the  requirements  of 
Federal.Aviation  Regulations  (FAR)  part 
33.  i  33.7.  the  following  ratings  are 
defined: 

(1)  Rated  30-Second  One-Engine- 
Inoperative  (OEI)  Power  The  brake 
horsepower  developed  statically  in 
standard  atmosphere  at  sea  level,  or  at  a 
specified  altitude  and  temperature,  for 
continued  one-flight  operation  after  the 
failure  of  one  engine  in  multi-engine 
rotorcraft,  limited  to  three  periods  of  use 
no  greater  than  30  seconds  each  at  rotor 
shaft  rotation  speed  and  gas 


temoerature  established  for  this  rating 
by  tAR  33  or  this  special  condition. 

(2)  Rated  2-Minute  OEI  Power  The 
brake  horsepower,  developed  statically 
in  standard  atmosphere  at  sea  level,  or 
at  a  specified  altitude  and  temperature, 
for  continued  one-flight  operation  after 
failtue  of  one  engine  in  multi-engine 
rotorcraft,  limited  to  three  periods  of  use 
of  up  to  2  minutes  each  at  rotor  shaft 
rotation  speed  and  gas  temperature 
established  for  this  rating  by  FAR  33  or 
this  special  condition. 

(b)  In  addition  to  the  requirements  of 
FAR  part  33.  §  33.4.  mandatory 
inspection  and  maintenance  actions 
required  following  use  of  the  30-Second 
or  2-Minute  OEI  rating  must  be  included 
in  the  airworthiness  limitations  section 
of  the  appropriate  engine  manuals. 

(c)  In  addition  to  the  requirements  of 
FAR  part  33,  §  33.27.  the  follo%ving  tests 
must  be  conducted  for  the  most 
critically  stressed  rotor  component  of 
each  turbine  and  compressor,  including 
integral  drum  rotors,  and  centrifugal 
compressors.  For  30-Second  and  2- 
Minute  OEI  conditions,  test  for  a  period 
of  2V4  minutes. 

(1)  At  its  maximum  operation 
temperatiue.  except  as  provided  in  FAR 
part  33,  S  33.27,  paragraph  (c)(2)(iv),  and 

(2)  at  the  highest  speed  determined  in 
accordance  witii  FAR  part  33,  {  33.27. 
paragraphs  (c)(2)(i)  through  {c)(2){vi). 

(3)  This  test  may  be  performed  using  a 
separate  test  vehicle  if  desired. 

(4)  Following  the  test  based  on  the  30- 
Second  OEI  rating,  rotor  growth  and 
distress  beyond  dimensional  limits  for 
an  overapeed  condition  is  permitted 
provided  the  structiu-al  integrity  of  the 
rotor  is  maintained,  as  shown  by  a 
procedure  acceptable  to  the 
Administrator. 

(d)  In  addition  to  the  requirements  of 
FAR  part  33,  S  33.29,  die  engine  must 
provide  for  a  means  to  indicate  when 
the  engine  is  at  either  30-Second  or  2- 
Minute  OEI  rated  power  level,  and  to 
determine  the  elapsed  time  of  operation 
at  2-Minute  OEI  and  30-Second  OEI 
rated  power  levels. 

(e)  In  addition  to  the  requirements  of 
FAR  part  33, 1  33.67,  the  engine  must 
provide  for  a  means  for  automatic 
availability  of  the  30-second  OEI  power, 
and  engine  test  runs  must  be  performed 
to  demonstrate  automatic  switching  to  a 
30-Second  OEI  rating  condition. 

(f)  In  addition  to  the  requiremenU  of 
FAR  part  33,  i  33.85,  tests  performed  at 
the  30-Second  and  2-Minute  OEI  ratings 
during  the  appUcable  endurance  test 
prescribed  in  FAR  part  33.  |  33.87,  may 
be  used  in  showing  compliance  with  the 
requiremenU  of  §  33.85  for  diese  OEI 
ratings. 
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(g)  In  addition  to  the  requirements  of 
FAR  part  33.  9  33.87.  an  engine  test  must 
be  conducted  four  times  using  the 
following  test  sequence  for  a  total  of  not 
less  than  120  minutes: 

(1)  Takeoff  Power— three  minutes  at 
rated  takeoff  power. 

(2)  30-S«cond  OEI  power— thirty 
seconds  at  rated  30-Second  OH  power. 

(3)  2-Minute  OH  power— two  minutes 
at  rated  2-Minute  OH  power. 

(4)  30-Minute  OH.  Continuous  OH.  or 
Maximum  Continuous  OH  powei^-five 
minutes  at  rated  SQ^Minute  OH  power. 
or  rated  Continuous  OH  power,  or  rated 
Maximum  Continuous  power,  whichever 
is  greatest,  except  that  during  the  first 
test  s^uence  this  period  shall  be  65 
minutes. 

(5)  Minimum  flight  power— one  minute 
at  minimum  flight  power. 

(6)  30-second  OH  power— thirty 
seconds  at  rated  30-Second  OH  power. 

(7)  2-minute  OH  power— two  minutes 
at  rated  2-Minute  OH  power. 

(8)  Idle  power — one  minute  at  Idle 
power. 

(h)  In  addition  to  the  requirements  of 
FAR  part  33.  9  33.88.  the  following  must 
be  performed: 

(1)  For  engines  that  do  not  provide  a 
means  for  temperature  limiting,  conduct 
a  test  for  a  period  of  five  minutes  at  the 
maximum  permissible  power-on  RPM 
with  the  gas  temperature  at  least  75 
degrees  Fahrenheit  higher  than  the  30- 
Second  OH  rating  operating  limit. 

(2)  For  engines  that  provide  a  means 
for  temperature  limiting,  conduct  a  test 
for  a  period  of  four  minutes  at  the 
maximum  permissible  power-on  RPM 
with  the  gas  temperature  at  least  35 
degrees  Fahrenheit  higher  than  the 
maximum  operating  temperature  limit. 

.     (3)  Following  the  test,  rotor  assembly 
growth  and  distress  beyond  serviceable 
limits  for  an  overtemperature  condition 
is  permitted  provided  that  the  structural 
integrity  of  the  rotor  assembly  is 
maintained,  as  shown  by  a  procedure 
that  is  acceptable  to  the  Administrator, 
(i)  In  addition  to  the  requirements  of 
FAR  part  33.  9  33.93,  the  engine  must  be 
completely  disassembled  after 
completing  the  additional  testing  of  FAR 
part  33,  9  33.87.  required  under  this 
special  condition.  The  engine  may 
exhibit  deterioration  in  excess  of  that 
permitted  in  FAR  33.  9  33.93.  paragraph 
(b).  and  may  include  some  engine  parts 
and  components  that  may  be  unsuitable 
for  further  use.  It  must  be  shown  by 
procedures  approved  by  the 
Administrator  that  the  structural 
Integrity  of  the  engine  including  mounts, 
cases,  bearing  supports,  shafts  and 
rotors,  is  maintained. 


Issued  in  Burlington.  MassachusetU.  on 
October  18, 1992. 
Mark  C  FuInMT. 

Acting  Manager.  Engine  and  Propeller 
Dinctomte.  Aircraft  Certification  Service. 
|FR  Doc.  92-28213  Filed  10-28-fl2;  8:45  am) 
MUJNO  coot  4S10-1M1 
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(Docket  No.  t2-MM-167-A01 

AirwortMnees  Dtrectlvee;  Dassault 
Aviation  Model  Myatere-Falcon  900 


AQCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  ^__ 


r.  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Dassault  Aviation  Model  Mystere- 
Falcon  900  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  water  system  until 
modification  of  the  underfloor  heating  at 
frame  25  is  accomplished.  This  proposal 
is  prompted  by  a  report  of  accidental 
seepage  of  water  into  the  heated 
compartment  under  the  center  aisle  floor 
forward  of  frame  25.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  water  seepage  that 
could  acciunulate  and  freexe  in  the 
underfloor  zone,  resulting  in  interference 
with  the  operation  of  the  engine  controls 
and  the  flight  controls. 
DATCS:  Comments  must  be  received  by 
December  24. 1992. 
AOOMSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
167-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
loqation  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Falcon  jet  Corporation,  Customer 
Support  Department,  Teterboro  Airport. 
Teterboro.  New  Jersey  07608.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

PON  FUNTMtN  MFONMATKNI  CONTACT 
Mr.  Greg  Holt.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 


Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
tU^nSMCNTANV  INTONMATKHi: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  In  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-167-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-167-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Discussion: 

The  Direction  G6n6rale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  noUfied  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Dassault 
Aviation  Model  Mystere-Falcon  900 
series  airplanes.  The  DGAC  advises  that 
there  has  been  a  report  of  accidental 
seepage  of  water  into  the  heated 
compartment  under  the  center  aisle  floor 
forward  of  frame  25  on  a  Model 
Mystere-Falcon  900  series  airplane. 
Water  seeping  into  this  area  could 
accumulate  and  freeze  in  the  underfloor 
zone.  This  condition,  if  not  corrected, 
could  result  In  Interference  with  the 
operation  of  the  engine  controls  and  the 
flight  controls. 


Dassault  Aviation  previously  issued 
several  service  bulletins  that  describe 
procedures  for  inspections  and 
modifications  of  the  fuselage  drainage 
system  in  order  to  minimize  possible 
water  accumulation  under  the  engine 
controls  and  the  flight  controls.  Tn« 
accomplishment  of  the  procedures 
described  in  these  service  bulletins  are 
currently  required  by  AD  92-04-02. 
Amendment  39-6171  (57  FR  4845. 
February  10. 1992). 

Since  the  issuance  of  that  AD. 
Dassault  Aviation  has  issued  Service 
Bulletin  FgOO-113  (F900-38-4).  dated 
March  25, 1992.  which  describes 
procedures  to  reinforce  the  sealing  of 
the  collector  under  the  washbasin  on 
airplanes  equipped  with  a  Dassault 
Aviation  type  interior  (no  water  system 
pressure  accumulator  is  installed  at 
frame  25). 

In  addition,  Dassault  Aviation  has 
issued  Service  Bulletin  Fgoo-115  (FOOO- 
30-0).  dated  May  6, 1992.  which 
describes  procedures  for  modification  of 
the  underfloor  heating  at  frame  25  for 
airplanes  equipped  with  either  a 
Dassault  Aviation  type  interior  or  a 
Falcon  }et  Corporation  type  interior  (a 
water  system  pressure  accumulator  is 
installed  on  the  left-hand  side  of  frame 
25).  This  modification  involves  installing 
piping  to  carry  hot  air  from  the 
passenger  and  crew  air  conditioning 
injector  ducts  at  frame  25.  thereby 
increasing  the  flow  of  heating  air  and 
preventing  any  water  that  may  have 
seeped  under  the  floor  panels  from 
freezing  in  extreme  temperature 
conditions. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  Airworthiness  Directive  92-067- 
010(B).  dated  March  18. 1992.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  inspections  of  the  water 
system  until  modification  of  the 


underfloor  heating  at  frame  25  is 
accomplished.  Additionally,  for 
airplanes  equipped  with  Dassault 
Aviation  type  interiors,  the  proposed  AD 
would  require  reinforcement  of  the 
sealing  of  the  collector  under  the 
washbasin,  an  inspection  of  a  certain 
heating  element,  and  replacement  of 
that  heating  element,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously 
and  the  airplane  maintenance  manual. 

The  FAA  estimates  that  54  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  has  confirmed 
that,  to  date,  the  required  actions 
already  have  been  accomplished  on  all 
of  the  54  affected  airplanes.  However, 
should  additional  affected  airplanes  be 
imported  and  placed  on  the  U.S.  register, 
it  would  take  approximately  36  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  at  an  average  labor 
rate  of  $55  per  work  hour.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $106,920.  or 
$1,980  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship  ^ 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADONf ••(••" 

List  of  Subjects  in  t4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aulhofity:  49  U.S.C  App.  I354(s),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CPU  11J9. 

f  99.13    ( AMENDED  1 

2  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
DaMSuh  Avialioii:  Docket  92-NM-167-AD. 

Applicability:  All  Model  Myslere-Falcon 
900  Mriei  airplanes,  certificated  in  any 
category. 

Compliance:  Required  ai  indicated,  unlets 
■ccompliihed  previously. 

To  prevent  interference  with  the  operation 
of  the  engine  controls  and  the  flight  controls 
accomplish  the  following: 

(a)  Within  SO  hours  time-in-service  or  30 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first.  accoinpli«h  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  at  applicable 

(1)  For  airplanet  equipped  with  a  Falcon  |et 
Corporation  type  interior  (a  water  tyttem 
pressure  accumulator  is  installed  on  the  left- 
hand  tide  of  frame  25):  Perform  a  complete 
inspection  of  the  water  tyttem  in  accordance 
with  paragraph  13  of  the  Supplemental 
Maintenance  Manual.  Temporary  Reviaion. 
dated  February  1992:  and  install  a  placard, 
part  number  FCFB  825  003  780.  in  a  vitible 
location  in  the  aft  toilet  compartment. 

(2)  For  airplanes  equipped  with  a  Dassault 
Aviation  type  interior  (no  water  system 
pressure  accumulator  is  installed  at  frame 
25):  Accomplish  paragraphs  (a)(2)(i).  (a)(2Hii). 
and(a)(2)(iii)ofthit  AD. 

(i)  Perform  a  complete  inspection  of  the 
water  system,  in  accordance  with  procedure 
38-102  of  the  Maintenance  Manual. 

(ii)  Reinforce  the  tealing  of  the  collector 
under  the  wathbatin,  in  accordance  with 
Daasault  Aviation  Service  Bulletin  F90O-n3 
(P900-38-4).  dated  March  25,  1992. 

(iii)  Perform  an  inspection  of  healing 
element  43  HR  of  pipe  item  320.  Illustrated 
Parts  Catalog  (IPC)  38-30-20.  figu!*  10.  in 
accordance  with  procedure  30-701  of  the 
Maintenance  Manual;  and.  if  a  discrepancy  is 
found,  replace  the  heating  element  within  SO 
hours  time-in-service  after  performing  the 
intpection  required  by  thit  paragraph. 

(b)  Prior  to  each  flight  of  more  than  4  hours 
time-in-service  in  duration  that  occurs  after 
accomplishing  the  requirements  of  paragraph 
(a)  of  this  AD.  accomplish  the  following,  as 
applicable:  Inspect  the  water  system,  in 
accordance  with  the  paragraph  entitled 
"Maintenance  of  Pressurised  Central  Water 
System"  (page  19),  of  Revision  4  of  the 
Supplemental  Maintenance  Manual  (for 
Model  Mystere-Falcon  900  series  airplanes 
equipped  with  a  Falcon  )et  Corporation  type 
interior):  or  in  accordance  with  procedure  OS- 
100  (temporary  revision  No  59)  of  the 
Maintenance  Manual  (for  Model  Mystere 
Falcon  900  series  airplanet  equipped  with  a    . 
Dassault  Aviation  type  interior). 
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(c)  Wakin  tlw  aext  300  houn  lime-io- 
servic«  or  6  montha  afier  the  effecliv«  dale  of 
Ihii  AD.  whichever  occur*  first,  repeal  the 
inspection  raqirirad  bj  P«"»«P^  >«H^)« 
(a)(2||i)  of  this  AD.  as  applicabte.  Thaiaaflir. 
repeat  the  applicable  inspection  at  intervals 
not  10  nceed  300  hours  lian-in-Mrrica  or  6 
months  after  ibe  imaiedtaleiy  pcecadiag 
inspection,  whichever  occurs  first. 

(d)  Within  2  years  after  the  effective  date 
of  this  AD.  modify  the  underfloor  heating  at 
frnme  25.  in  accordance  with  DmmuII 
Aviation  Service  Bulletin  FWJO-US  (PBOO-30- 
t).  deled  May  A.  ISK. 

(e)  Modificatioii  of  the  onderfloor  heating 
in  accordance  with  Dassault  Aviation  Service 
HuUelin  F«)0-n5  (F90O-3O-9).  dated  May  8. 
l'»«»2,  terminates  the  inspections  required  by 

I  iragraphs  (b)  and  (c)  of  tbta  AD. 

(f)  An  alternative  method  of  coapliance  or 
H.ljuslmenl  of  the  compliance  time  that 
provides  an  acceptabie  level  of  safely  may  be 
used  if  appnived  by  the  Manager. 

Si andarti nation  Branch.  ANA4-113.  FAA. 
Vransport  Airplane  Directorate.  Operatort 
shall  submit  their  requests  through  an 
appropriate  FAA  Pnncip*!  Maintenance 
Inspector,  who  atay  add  comments  and  then 
acnd  il  to  the  Mutager.  SUodardizalion 
Branch. 

NalK  Mormatioa  concerning  the  existence 
of  aypMved  alternative  methods  of 
oeaplimce  with  this  AD.  if  any.  aMy  be 
obtaiMiJ  from  the  Standardtsatioa  Branch. 

ta)  Special  flight  permits  may  be  issued  in- 
accordance  wi  lb  FAR  21 197  and  21190  to 
operate  the  airplane  to  a  locatwn  where  the 
requirements  of  this  AD  can  be 
accxnnplished. 

Issued  in  Renton.  Waahniglofi.  on  October 
23.1982. 

Damll  M.  Paderson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-26196  Filed  lO-ZA-OZ;  S:46  ami 
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14CFRPartM 

lOocktt  No.t»-Mll-1tO-AO| 

AirworlMneea  DIrecttw— ;  Fokker 
Model  F27  Sertae  Alfplanes 

AOBNCV:  Federal  Aviation 

Adminislration.  DOT. 

Acndc  Notice  of  proposed  rulemaking 

(NPRM). 

SuawwAWY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  series 
airplanes.  This  proposal  would  require 
replacement  of  certain  nuts  in  the  wing 
spar  attachment  brackets  and  certain 
pins  at  the  rear  spar  attachment  bracket 
with  improved  parts.  This  proposal  is 
prompted  by  reports  of  loose  bolts  and 
Hi-shear  pms  foimd  on  the  front  and 
rear  spar.  The  actions  specified  by  the 
proposed  AO  are  intended  to  prevent    • 


reduced  stntctural  capabUity  of  the 

wings. 

DATC9:  Comments  must  be  recaired  by 

December  24, 1992. 

JUJUWiSaii  Submit  comments  in 

triplicata  to  the  Federal  Aviation 

Administration  (FAA),  Transport 

Airplane  Directorate,  ANM-103. 

Attention:  Rules  Docket  No.  92-NM- 

190-AD.  1601  Lind  Avenue,  SW., 

Renton,  Washington  98065-4066. 

Comments  may  be  inspected  at  this 

location  between  9  a.m.  and  3  p.m., 

Monday  through  Friday,  except  Federal 

holidays. 

The  service  information  referenced  in  - 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lhid  Avenue. 
SW.,  Renton,  Washington. 
FOa  FUHTHCR  IMFOaaUTION  COHTACr 
Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPiMMWKTMY  INFOmaATIOM: 

Conunsnts  InvHad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cloiing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
-    interested  persons.  A  report 

summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-190-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailaMlikyofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-190-AD.  1801  Lind  Avenae.  SW.. 
Renton.  Washingtoa  98055-4056. 

Diacttsaion: 

The  Riiksluchtvaartdienat  (RLE), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F27  series 
airplanes.  The  RLD  advises  that  the 
manufacturer  has  received  several 
reports  of  loose  bolts  and  kwae  Hi-shear 
pins  installed  in  the  brackets  on  the 
front  and  rear  wing  spar  on  Fokker 
Model  F27  series  airplanes.  The  loose 
pins  and  bolts  are  the  result  of 
insufficient  locking  capability  of  the 
currently  installed  parts.  Loose  bolts 
and  loose  Hi-sbear  pins,  if  not  detected 
and  corrected,  couW  lead  to  reduced 
structural  capability  of  the  wings. 

Fokker  has  issued  Fokker  Service 
Bulletin  F27/57-23,  Revision  6,  dated 
Aagust  13, 1991.  which  descrfbes 
procedures  for  replacing  nuts  having 
non-metallic  locking  inserts,  installed  at 
the  wing  spar  attachment  brackets  on 
the  front  and  rear  spar  station  1040,  with 
all-metal  self-locking  nuts.  This  service 
bulletin  also  describes  procednres  for 
replacing  the  lower  14  Hi-shear  pins  at 
the  rear  spar  attachment  bracket  with 
Hi-lok  fasteners.  The  Hi-lok  fasteners 
will  provide  improved  fastening 
capability  over  the  currently  installed 
Hi-shear  pins.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  BLA  91-112,  dated  September 
13, 1991,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  atid 
the  applicable  bilateral  airworthiness 
agreemen^^irsuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  the  proposed  AO  would  require 
the  replacement  of  currently  installed 
nuts  having  non-metallic  locking  inserts 
with  all-metal  self-locking  nuts,  and  the 
replacement  of  the  lower  14  Hi-shear 
pins  at  the  rear  spar  attachment  bracket 
with  Hi-lok  fasteners.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletii) 
described  previously. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  18.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of 
required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $31,543. 
or  $1,018  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOomsSEt.'' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tha  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(8).  1421  and 
1423;  49  U.S.C.  106(g);  and  14CFR  11.88. 


SM.1S    (Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-190-AD 

Applicability:  Model  F27  series  airplane*; 
serial  numbers  10102  through  10433.  inclusive: 
10435  through  10443.  inclusive;  and  10448 
rtirough  10450.  inclusive;  certificated  in  any 
category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  reduced  stnictural  capability  of 
(he  wings,  accomplish  the  following: 

(a)  Within  8,000  flight  hours  after  the 
effective  date  of  this  AD,  or  within  80  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (s)(2)  of  this  AD. 

(1)  Replace  currently  installed  nuts  having 
non-metallic  locking  Inserts,  Installed  at  the 
wing  spar  attachment  brackets  at  wing 
station  1040.  with  all-metal  self-locking  nuts, 
in  accordance  with  Fokker  Service  Bulletin 
F27/57-^,  Revision  6,  dated  August  13. 1901. 

(2)  Replace  the  lower  14  Hi-shear  pins  at 
the  rear  spar  attachment  bracket  with  Hi-lok 
fasteners,  in  accordance  with  Fokker  Service 
Bulletin  F27/57-23.  Revision  8,  dated  August 
13, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Brahch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request*  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
23,1992. 

Danell  M.  Pederton, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc,  92-28197  Filed  10-2ft-«2;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Ralaaaa  No.  34-31947:  FNa  Na  87-S3-f  21 

RIN  S23S-AF52 

Paaalve  Market  Making 

AOffNCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  temporary 

ndemaking.     ' 

tUMMARV:  In  response  to  a  petition  for 
rulemaking  filed  by  the  National 
Association  of  Securities  Dealers.  Inc., 
the  Securities  and  Exchange 
Commission  is  proposittg  for  public 
comment  a  new  exception  to  Rule  lOb-6 
and  a  new  companion  rule.  Rule  lOb- 
eA(Tl,  under  the  Securities  Exchange 
Act  of  1934  to  permit  "passive  market 
making"  in  connection  with  certain 
distributions  of  securities  quoted  on 
NASDAQ  during  the  period  when  Rule 
lOb-e  would  otherwise  prohibit  such 
activity.  The  new  provisions  would 
apply  to  a  firm  commitment  distribution 
of  securities  that  qualify  for  the  two 
business  day  "coollng-ofT'  period  of 
Rule  lOb-6  and  are  designated  as 
"national  market  system"  securities.  A 
passive  market  maker's  bids  would  be 
limited  by  the  level  of  bids  of  market 
makers  who  are  not  participating  in  the 
distribution.  The  Commission  is 
proposing  that  the  new  rule  be  adopted 
on  a  temporary  basis  to  give  the 
Commission,  the  NASD,  and  market 
participants  an  opportunity  to  evaluate 
their  operation  and  effectiveness. 
OATIt:  Comments  should  t>e  received  on 
or  before  December  15, 1992. 
ADORtMlt:  Interested  persons  should 
submit  three  copies  of  their  written 
comments  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  ,  Mail 
Stop  6-9,  Washington,  DC  20549,  and 
should  refer  to  File  No.  S7-33-02.  All 
submissions  will  be  made  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
room  1024. 450  Fifth  Street.  NW., 
Washington,  DC  20549. 
MM  mmTHCR  INTORMATION  CONTACT: 
Nancy  ].  Sanow,  M.  Blair  Corkran, 
Elizabeth  Pucciarelli  Hensley.  or 
Thomas  N.  McManus.  Office  of  Trading. 
Automation,  and  International  Markets. 
Division  of  Market  Regulation,  at  (202) 
272-2848,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.,  Mail 
Stop  5-1.  Washington,  DC  20549. 


FsdanI  Ra^alU 
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1.  lotroduction 

On  July  27. 1992.  the  National 
Association  of  Securitiet  Dealera.  bic. 
("NASD")  filed  an  amended  petition  for 
rulemaking  ("NASD  Petition") »  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  requesting 
that  the  Commission  amend  Rule  10b- 
6  *  ("Rule  lOb-er  or  "Rule"]  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  •  to  permit  "passive 
market  making"  during  certain 
distributions  of  securities  quoted  on  the 
NASD's  Automated  Quotation 
("NASDAQ")  system  and  designated  as 
national  market  system  ("NMS") 
securities  ("NASDAQ/NMS" 
secunties).*  In  general,  a  p8ssi\-e  market 
maker's  bids  would  be  limited  by  the 
level  of  bids  of  market  makers  who  are 
not  participating  in  the  distribution. 

The  NASD  believes  that  passive 
market  making  will  enhance  the  market 
depth  and  liquidity  for  qualifying 
NASDAQ/NMS  securities.  The  NASD 
Petition  states  that  special  liquidity 
problems  exist  in  the  NASDAQ  market 
during  the  Rule  10b-«  "cooling  ofT' 
period  •  prior  to  an  offering,  relative  to 
prices  and  spreads  for  exchange-traded 
securities.  The  NASD  Ptetition  ascribes 
these  liquidity  concerns  to  the 
withdrawal  from  the  market  of 
NASDAQ  market  makers  who  must 
comply  with  the  provisions  of  Rule  lOb- 
6  when  they  or  their  affiliated 
purchasers  participate  in  a  distribution. 
In  response  to  the  NASD  Petition,  the 
Commission  is  proposing  to  amend  Rule 
lOb-e  and  adopt  new  rule  10b-6ACn 
under  the  Exchange  Act  on  a  temporary 
basis. 

This  proposal  is  part  of  the 
Commission's  effort  to  amend  and 
update  the  federal  securities  regulations 

to  reflect  changes  m  the  securities 

markets,  and  to  facilitate  capital  raising 

■  T>M  NASD  fil«d  Um  onginal  pctitton  on  Jane  » 
IWl.  punvant  lo  Secbaii  S63(ii)  o(  the 
Adminittmlive  Procedure  Act.  5  U  S.C  553(e).  and 
Rule4<a)(rfrtt*CoiiimiwKm'tRuietofPrsctic*.  17 
CFR  2m.4(a).  n*  oriiiMl  mkntrnkm, 
tupplMMStary  M*l«iaL  uMt  tht  |aly  27. 1902 
amendmeni  are  available  in  the  Commutk>n'» 
Public  Reference  Section  al  the  addreea  noted 
•b«««  in  Pik  No.  S7-33-«e. 

>  17  CFR  ZSUlOb-C 

•  IS  use.  78a  tt leq. 

•  MASDAQ/NMS  MCuritiM  are  wcitrMiee  dial  are 
quoted  on  NASDAQ  and  are  tubject  to  real-time 
reporting  pur«oan<  to  a  tranaaction  reporting  plan 
nied  by  the  NASD  aatkr  awtiaa  llA  of  the  Act  IS 
USX.  7Sk-1.  Sm  dH>  SdiMliite  D  of  the  NASD  By 
lava.  Part  XUL  NASD  MsmmI  lCX»>n  la^^An 
ISSTC 

•  The  ■"cooJing-ofr  period  refert  lo  the  lima  when 
Rule  10t>-S  fa^nirea  perama  particifMttnf  in  a 
dtttnkutian  lo  wMMtaw  bMi  whinnhally  aU 
market  acttvittM.  todMlii^  MMkat  M^ins.  Saa  17 

CFR  z«i.iab-e(aM4Nxi). 


by  small  busineMca.*  As  part  of  these 
initiatives,  the  Commission  recognized 
that  a  critical  factor  in  the  viability  of 
small  business  is  the  ability  to  have 
securities  traded  in  the  public  markets 
without  undue  regulatory  complexity 
and  cost.^  Passive  market  making  will 
ease  the  restrictions  of  Rule  10l>-6  by 
permitting  market  makers  to  continue  to 
maintain  two-sided  markets  during  the 
time  period  when  Rule  lOb-e  ordinarily 
would  require  that  they  withdraw  from 
substantially  all  market  activities. 
including  market  making.  Furthermore. 
issuers,  including  small  business  issuers. 
market  makers,  and  security  holders 
should  also  benefit  because  the 
presence  of  passive  market  making  may 
produce  a  more  eflicient  market  for  an 
issuer's  securfties  during  the  pre-offering 
period. 

n.  Rule  lOb-4 


A.  Rule  lObS  in  General 

Rule  lOb-e  is  an  anti-manipulation 
rule  that  is  intended  to  prevent 
participants  in  an  offering  of  securities 
from  artificially  conditioning  the  market 
for  the  securities  in  order  to  facilitate 
the  distribution,  and  to  protect  the 
integrity  of  the  securities  trading  market 
as  an  independent  pricing  mechanism. 
The  Rule  applies  to  securities  j^erings 
that  present  a  potential  for 
manipulation,  and  covers  those  persons 
who  may  have  an  incentive  to 
maniptilate  the  market  during  the 
distribution.  Adopted  in  1955,  the  Rule 
was  a  codification  of  "principles  which 
historically  have  been  applied  in 
considering  questions  relating  to 
manipulative  activity  and  stabilization 
in  connection  with  a  distribution  "  • 
Specifically,  the  Rule  prohibits  persons 
participating  in  a  distribution  of  a 
security  •  and  their  "afTiliated 


purchasers"  '°  from  bidding  for  or 
purchasing,  or  inducing  others  to 
purchase,  such  security  or  any  related 
security  *»  until  they  have  completed 
their  participation  in  the  distribution." 

Rule  lOb-0  contains  several 
exceptions  to  its  general  prohibitions 
that  are  intended  to  permit  an  orderly 
distribution  of  securities  or  to  limit 
disruptions  in  the  market  for  the 
securities  being  distributed.  In 
particular,  paragraph  (a)H)(xi) '»  of  Rule 
lOb-6  ("exception  (xi)")  allows  an 
underwriter,  prospective  underwriter,  or 
dealer,  or  their  affiliated  purchasers,  to, 
among  other  things,  effect  solicited 
principal  transactions  »♦  prior  to  a  two 
or  nine  business  day  "cooling-off" 
period.  The  applicable  period  depends 
upon  the  characteristics  of  the  security: 
In  the  case  of  stock  with  a  minimum 
price  of  five  dollars  per  share  and  a 
minimum  public  float  of  ^(30,000  shares, 
the  two  business  day  cooling-off  period 
is  applicable;  for  all  other  securities,  the 
nine  business  day  period  applies.  This 
exception  reflects  the  desirability  of 
maintaining  depth  and  liquidity  in  the 
market  for  the  issuer's  seciuities 
consistent  with  the  anti-manipulation 
objectives  of  the  Rule. '  •  Once  the 
cooling-off  period  commences,  the 
distribution  participant  and  its  affiliated 
purchasers  must  suspend  solicited 
principal  activities,  including  market 
making  (unless  otherwise  excepted  by 
the  Rule),  until  the  termination  of  the 
disti-ibution  ("Rule  10b-«  restricted 
period").  •• 


•  See  Securitiee  Act  Release  No.  6040  (July  3a 
1902).  S7  FR  3«442  (adoption  of  tmall  buaineta 
pfopoaaU). 

^  See  Securltiea  Ad  Reteaae  Na  saa4  (March  11. 
1902).  57  FR  9760. 

•  Securitiea  Exchange  Act  Releaae  Na  SOW  (May 
la.  1954),  19  FR  at  2986.  Accord.  SecurtUea  Exchange 
Act  Release  No.  5150  (April  19. 1958).  20  FR  at  2826 
aod  Sacuhties  Exchange  Act  Retaaae  No.  5194  ()uly 
6. 1966).  20  FR  at  S076.  See  genwally.  FoatMy. 
"Market  ActiviUaa  of  Participenti  in  Sacuritiaa  . 
DiitribuUon.  "  45  Va.  U  Rav.  907. 907-020  (lOSO) 
(Foahay).  Whitney.  "Rule  10b-«:  The  Special  Studyi 
Rediscovered  Rule."  62  Mich.  L  Rev.  567,  570-971 
(1964)  (Whitney). 

•  Among  others,  the  Rule  appHea  lo  lasuert.  under 
writer*,  prospective  underwriters,  dealer*,  broker*, 
and  other  peraoni  who  have  agreed  to  participate  or 
are  participating  in  the  distritrntion.  With  particular 
reference  to  the  NASD  Petitian.  tba  Rok  covera 
market  makera  whan  they  or  their  alEliated 
purchasers  are  involved  in  a  distribution. 

'Diatritwbon"  I*  defined  in  17  CFR  a«aiOb-a(cXS) 
••  'an  offering  of  secuntie*.  whether  or  not  Mibiact 
to  registration  under  the  Securitiea  Act  of  1033,  that 


i*  diatingoished  from  ordinary  trading  tranaactitss 
by  the  magnitude  of  the  offenng  and  the  piaaenct  ul 
special  selling  efforts  and  saDing  methods  ° 

••  "Affiliated  purchaser"  I*  defined  In  17  CFR 
24O.10b-«(cM6)^ 

>■  Id  this  Releaae  "ralaiad  •aairity'  rclara  to  • 
•ecurity  that  is  deemed  to  be  in  dislribotion  beeaoae 
of  the  operation  of  Rule  10b-e(»>(.  V  CFR  240,106- 
6(b).  or  that  is  a  security  of  the  same  class  and 
series  or  right  to  purchase  the  distribution  secwitjr 
or  a  security  deemed  lo  be  in  distributioo. 
Paragraph  (b)  provide*  that  "the  distribution  of  • 
security  (1)  which  is  immediately  exchangeable  for 
or  convertible  into  another  security,  or  (2)  which 
entitle*  the  holder  thereof  Immedlalely  to  acquire 
another  security,  shall  be  deetned  to  iDclude  a 
distribution  of  such  other  security  within  the 
meaning  of  |Rule  lOb-6)." 

'«  See  Securities  Exchange  Act  Release  No,  195«5 
(March  4. 1983).  48  FR  10629  ("Release  34-19565'1. 

'•  17  CFR  24O.10b-6(a)(4)(xi). 

'♦  The  publication  of  a  market  imakar's  bid 
quotation  involves  a  solicitation  for  the  security. 

>•  Sea  Securities  Exchange  Act  Releas*  No.  24003 
(January  16. 1967).  52  FR  2994  ("Releaae  34-2400r'). 

'  •  See  17  CFR  24ai06-6(cM3)  Any  transactJona 
effected  in  accordance  wWh  exception  (xi)  may  not 
b«  tngayKl  in  for  the  purpose  ol  craaUng  actual  or 
•ppat«nt.  active  tradini  la  or  raislat  ttM  prte  of  tte 
covered  securities.  17  CFR  24ai0b-e(aX4). 


A  1983  Rule  Amendmentt 

In  1981.  the  NASD  requested  that  the 
Commission  amend  Rule  lOb-6  to 
address  perceived  liquidity  problems  in 
the  market  for  over-the-counter  ("OTC") 
securities  prior  to  the  commencement  of 
offers  or  sales,  allegedly  as  a  direct 
result  of  the  operation  of  Rule  lOb-6. ' ' 
Specifically,  the  NASD  urged  the 
Cooimission  to  adopt  a  new  exception  to 
the  Rule  to  permit  market  makers  in  a 
firm  commitment  underwriting  to  engage 
in  limited  market  making  during  the  two 
business  days  prior  to  the 
oommencement  of  the  distribution  at  a 
price  no  higher  than  the  highest 
independent  bid  for  the  security  at  the 
close  of  business  on  the  day  before  the 
start  of  that  period."  At  that  time, 
exception  (xi)  of  Rule  lOb-6  contained  a 
unifonn  cooling-off  period  of  nine 
business  days  '*  for  solicited  principal 
purchases  of  OTC  securities. 

In  1983,  the  Commission  adopted 
comprehensive  amendments  to  Rule 
10b-4L*<*  Rather  than  incorporating  the 
NASD's  proposal,  the  Commissioa 
shortened  the  cooling-off  p«iod  to  two 
business  days  in  the  case  of  certain 
securities  and  retained  the  nine  business 
day  period  for  other  securities.*' 
Release  34-19565  stated  the 
Commission's  expectation  that  the  two 
business  day  cooling-off  period 
contained  in  amended  exception  (xi) 
would  eliminate  to  a  large  extent  the 
liquidity  problems  that  previously  may 
have  occurred  under  the  unifonn  nine 
business  day  period.**  The  Commission 
noted  that  the  shortening  of  the  cooHng- 
off  period  mi^t  make  it  more 
practicable  for  participants  to  engage  in 
pre-effective  stabilization  in  compliance 


with  Rule  lOb-7  **  under  the  Exchange 
Act.  while  the  provisions  of  Rule  lOb-7 
would  protect  against  the  possibility  of 
uncoordinated  stabilizing  activities 
occurring  daring  the  cooling-off 
period.**  The  Commission  nonetheless 
stated  that  it  would  revisit  the  issue  of 
whether  the  new  amendments  and  the 
availability  of  pre-effective  stabilization 
reduced  the  liquidity  problems 
previously  experienced  under  the 
Rule.** 

C.  Recent  Passive  Market  Making 
Contexts  *• 

Since  1987,  the  term  "passive  market 
making"  has  been  used  by  the 
Commission  in  contexts  where 
conditional  exemptions  from  Rules  10b- 
6  and  lOb-7  have  been  granted  to  allow 
non-U.S.  distribution  participants,  and 
their  affiliated  purchasers,  to  continue 
market  making  in  the  security  being 
distributed  or  in  related  seciuities.*  ^- 
llie  permitted  market  making 
transactions  were  limited  by  the  actions 
of  indejjendent  market  makers,  i.e.,  die 
passive  market  maker  could  follow  but 
not  lead  the  market  in  either  the  size  or 
level  of  its  bids. 

The  exemptions  permit  certain  maricet 
makers  on  foreign  securities  exchanges, 
when  they  or  their  affiliated  purchasers 
are  engaged  in  a  distribution  in  the 
United  States,  to  engage  in  passive 
market  making  transactions  during 
periods  in  which  Role  lOb-e  would 


>^  See  Securities  Bxdiaiig*  Act  IMmm  Na  18S28 
(March  3, 1982).  47  PR  114SZ  (llelMM  34-18438^. 
cMi«  letter  from  Frank  J.  Wiboo.  BjMciMvt  Vice 
Presidenl,  NASD,  to  Douglas  Scarff,  Director, 
Divieion  of  Market  Regale  boo.  SBC  dated 
November  10, 1981  (publicly  available  In  File  No. 
S7-021). 

■  •  Release  34-1862S.  47  FR  al  114aS.  This  concept 
was  also  supported  by  other  commenters.  See 
Manning  and  Miller,  'The  SEC's  Recent  Revisions 
lo  Rule  10t>-6.  •  11  Sec  Reg.  LJ.  195.  213  (1963), 

■*  The  cooUngnrff  period  was  expressed  as 
permitting  purchases  ten  or  more  buainesa  day* 
prior  to  commencement  of  offer*  or  sale*  in  the 
distritnition.  However,  as  formulated  and 
interpreted,  the  Rule  permitted  purtJiaaes  up  lo  and 
Including  the  tenth  business  day  before 
commencement  of  the  offering.  Thus,  the  coolfng-off 
period  actually  was  nine  full  business  day*.  Release 
34-19565.  48  FR  at  10894  n.2e.  In  1987.  the  text  of  the 
Rule  was  changed  to  reflect  Ihi*.  See  Relaaae  94- 
24009.  S2  FR  al  3004. 

*'  RcieMO  34-19606. 

•>  The  dtaiteetiaD  batwam  diatributiana  of 
•ecarMea  Iradad  In  tka  arc  maiiai  and  Ihoae 
traded  on  an  siicfcigi  tiao  wms  wBWt>wi 

"  ReiaaM  34-1SBSS.48PII  ■! 


» 17  CFR  a4aiab-7.  Rale  lOb-7  jovani*  iIm 
placing  of  stabilising  bids  or  the  ■meting  of 
stabilizing  purchatM  to  fadHtata  an  offering.  Rule 
lOb-7  atabOiution  doaa  not  aBcompMa  traiMactiona 
tkot  r«ia«  the  piica  ol  tita  sacarity  or  create  aciital. 
or  apparent  active  trading  greater  than  that 
necessary  to  prevent  or  retard  a  decline  in  the  price. 
The  Commiaaion  indicated  liiat  similarities  of 
puipoaa  and  affaci  axial  batween  stabihzalion  and 
Iha  laupoaad  UaHiad  and  "paaatve"  market 
activitia*.  Release  34-lOSaS.  46  FR  at  1063&. 

»«  Release  34-10666, 48  FR  at  10635.  The  revUion* 
lo  exception  (xi)  did  not  affed  the  ability  of  an 
underwriter  to  eng^e  in  staWKxation  activities 
conducted  in  acoonUnce  wHh  Rule  lOb-7. 

••  Release  34-1SS86. 48  FR  al  10636. 

'•  Prior  to  Ute  adopUoo  of  the  Rule  in  1056.  it 
appears  that  the  Commission  permitted  limiled 
market  trading  by  undemrriter*  where  the 
withdrawal  of  the  underwriter*  would  have 
disrupted  the  market  for  the  distribution  security. 
Foshay.  at  911,  926-029.  After  1955,  the  Commission 
took  a  "more  guarded"  position  toward  such 
trading.  Id.  at  930.«33, 

"  See.  eg..  Letter  regarding  the  International 
Slock  Exchange  of  the  United  Kingdom  and  the 
Republic  of  Ireland  Limited  (now  the  London  Slock 
Exchange  (  T.SE")  (September  29, 1987)  ( "LSE  Utter 
1  ),  11987]  Fed,  Sec.  L  Rep,  (CCH)  178,713,  as 
modified  in  Letter  reganUng  the  International  Stock 
Exchange  of  the  United  Kingdom  and  the  Republic 
of  Ireland  Umiled  (Oetobw  14.1  966)  ("LSE  Utter 
U")  (available  on  LEXI^  (exemptions  from  Rules 
lOb-e  and  l0b-7  lo  peratil  LSE  market  maker*  to 
engage  in  "paaaive  market  SMking"  tranaaction* 
durii^  the  parted  UmI  Dm  proviaion*  of  Rule  lOb-6 
noTMlty  ««o^  proMbM  MMk  adivititt.  Mibied  lo 
certain  conditioiu). 


normally  prohibit  such  transactions.** 
These  exemptions  were  issued  in 
connection  with  multinational  offerings 
of  the  securities  of  large,  highly 
capitalized  foreign  issuers,  and  in  part 
reflected  considerations  of  international 
comity.  In  particular,  the  rules  of  some 
foreign  sectirities  exchanges  prevent  a 
market  maker  who  has  ceased  to  act  as 
a  market  maker  in  a  particular  security 
from  resuming  market  making  activities 
in  the  security  for  a  significant  period.** 
This  raised  a  corJlict  between  the 
requirements  of  Rule  lOb-6  and  the 
requirements  of  the  foreign  market.  The 
exemptions  permit  persons  covered  by 
Rule  lOb-6  to  continue  market  making 
on  foreign  exchanges,  albeit  on  a 
passive  basis,  in  instances  where  such 
activities  were  unlikely  to  have  a 
manipulative  impact  on  the  U.S.  market. 
Effective  surveillance  of  the  market 
making  activities  by  foreign  securities 
regulators,  and  the  ability  of  the  • 

Commission  readily  to  obtain 
transaction  information,  were  essential 
conditions  of  the  exemptions.*" 

DL  The  NASD  PetitioB 

The  NASD  Petition  sets  forth  two 
related  concerns  in  support  of  its 
request  for  passive  market  making.  The 
NASD  believes  that  die  provisions  of 
Rule  lOb-6  adversely  affect  the  market 
for  NASDAQ  securities  at  the  time  of 
offerings,  because  the  requirement  that 
NASDAQ  market  makers  withdraw 
from  the  market  when  they  or  their 
affiliated  purchasers  participate  in  a 
distribution  of  securities  **  causes  the 
market  for  the  security  to  suffer  from  a 
lack  of  depth  and  liqufffity.  Also,  the 
NASD  believes  that  the  market  prior  to 
a  public  offering  of  a  NASDAQ  security 
is  susceptible  to  abitormal  price 


»•  Ai.-  LUter  ntording  SooWr  Nottonok  Elf 
Aguitawe  IJune  i  1»V  (Blf  Aquitainei.  paazi 
Fed  Stc.  L  Rap.  (CCH)  f«l7»#.  Letter  regarding 
TOTAL  (October  JA  JSWA  /J»i/  Fed  Sec.  L  Hep. 
(CCH)  fn077.  Utter  regarding  TOTAL  t/une  23. 
1982)  foroi)obie  on  LEXJSf:  and  Letter  rsfiarding 
WoraA  Hydro  oj  (May  A  iflSSA  It9»^»l  fad.  Sac 
L  Rep.  (CCH)  1?S.aM. 

»•  For  example.  LSE  rule*  are  deaigned  lo  tnhibil 
"fairweather"  market  making  by  effectively 
preventing  a  member  firm  from  resuming  market 
makii^  aclivitie*  in  a  secunty  for  a  period  of  three 
monlka  after  the  member  firm  ceases  to  make  a 
market  in  that  security.  See,  eg,.  The  Rulci  of  the 
InlematioMl  Slock  Exchange  Amendnwot  Sanrioe. 
Equity  Market:  Dealing  and  Reportini.  Ralea  aSSZ 
356.3.  360.5.  and  360.6  (1980). 

»•  Sac,  e.g..  LSE  Utier  i  and  Elf  Aquilmne  nn J7- 
28  supra. 

»'  NASD  rule*  permit  market  maker*  to  withdraw 
their  qoolatiooi  bas«KJ  on  legal  or  reguialofy 
requirements  See  Schedule  D  lo  the  NASD  By- 
Uw*.  Part  VI,  Section  8,  NASD  Manual  (CCH) 
11S24.  S«:h  "excused  withdrawals"  are  permitted 
where  a  market  awker  r*  reqtnred  to  comply  with 
RalclOb-6. 
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movements  on  low  volume  because  the 
remaining  market  makers  are  less  likely 
to  price  the  security  efficiently.'" 

Similarly,  the  NASD  believes  that  its 
ability  to  attract  initial  listings  and  to 
retain  companies  that  are  contemplating 
a  public  offering  is  undermined  because 
issuers  perceive  a  disparate  effect  of 
Rule  lOb-6  on  public  offerings  for 
NASDAQ  securides  as  compared  with 
exchange-listed  securities.  The  NASD 
does  not  believe  that  the  provisions  of 
Rule  10b-€  give  rise  to  similar  liquidity 
problems  in  markets  for  exchange-listed 
securities  because  the  exchange 
specialist  is  present  to  offset  excess 
supply  or  demand  during  the  cooling-off 
period.*' 

Although  the  empirical  evidence 
submitted  by  the  NASD  does  not  clearly 
establish  that  the  provisions  of  Rule 
lOb-6  impair  liquidity  or  affect  security 
prices  during  a  distribution.'*  the 


"  The  .NASD  otwervn  that  the  market  makera 
thai  ar»>  mo»t  familiar  With  the  »ecunty  generally 
a.T  chosen  a*  the  underwriter*  of  the  offenng  and 
accordingly  muit  withdraw  frtxn  the  fnarket 
pursuant  to  Rule  lOb-S.  See  alao  Vaakay  at  927. 

>'  In  the  rxchai^  markela.  spedalial  maintain 
market*  in  aecuritie*  that  are  thf  »ubtec1  of  a 
dialnbution  after  the  broker-dealer*  participating  in 
the  distribution  are  rc<)uired  to  cease  bidding  for  an 
purchasing  the  sub^t  securitie*.  Exchange 
specidlisU  that  are  affiliated  with  distribution 
participant*,  however,  muit  cease  specialist 
'- eclivitie*.  and  "pass  the  book."  during  the  Rule  10b- 
6  reitncted  period.  Certain  securities  exchange*,  for 
instance,  the  New  York  Stock  Exchange  (••^fySE••). 
have  in  place  organizational  separations,  or  so- 
called  "Chinese  Walls."  between  s^ialist  firms 
and  their  affiliates  who  participate  in  underwriting 
syndicates.  See.  eg..  Securities  Exchange  Act 
Release  No.  Z37«a  (November  3.  1906).  SI  FR  41183 
(approval  of  NYSE  Rule  96  establishing  Chinew 
Wall  procedt^es  on  the  exchange) 

The  Commisaion  raoenUy  granted  an  exemption 
to  permit  NYSE  ragUtet«d  specialist  organizations 
to  continue  to  function  as  specialists  in  their 
respective  specially  •ecurities  in  connection  with 
certain  mergers  or  exchange  offers  that  constituted 
a  distribution  in  which  an  affihaled  broker-dealer  is 
participating,  or  when  the  afTiliated  broker  dealer  is 
acling  as  dealer  manager  of  a  tender  or  exchange 
offer,  provided  that  certain  issuer  qualification  and 
transaction  qualification  conditions  were  satisfied 
See  Letter  regarding  Application  of  Rules  lOb-S  and 
lOb-13  to  Specialists  Affiliated  with  NYSE  Member 
Firms  (September  IS.  1992)  In  granting  this  rehef. 
the  Commission  considered  that  affiliated 
•pecialisis  must  comply  with  NYSE  rule*  regarding 
•peciahsl  obligations  and  Chinese  Wall  policies  and 
procedure*,  and  the  role  of  heightened  NYSE 
•urveillance. 

>*  The  NASO  submitted  to  the  Commission  a 
study  ("NASD  Study"),  prepared  by  its  Economic 
Research  Department,  comparing  the  performance 
of  NASDAQ  securities  with  exchange-listed 
secunues  diuing  the  two  busines*  day  cooling-off 
period  prior  to  ofieringt  of  such  securities.  The  data 
included  a»  |MbUc  offerings  by  NASDAQ  issuers 
and  laS  pvMic  ofhring*  by  exchange-listed  issuers 
durii^  the  period  October  198S  to  KUrch  1991  The 
NASO  Study  conduded  that  NASDAQ  securttia*.  as 
compar«d  to  exckange  securities,  suffer  wider 
inside  apraed*.  Increa*ed  volatility,  and  reduced 
market  depth  during  the  two  buuness  day  cooling 
off  period  prior  to  an  offering.  The  Commisaion's 
Office  of  Economic  Analyst*  ( "OEA")  has  reviewed 


Commission  believes  that  it  it  an 
appropriate  stage  in  the  development  of 
the  ore  markets  to  seek  public 
comment  on  passive  market  making. 
The  Commission  believes  that  passive 
market  making  would  give  NASDAQ 
market  makers  the  ability  to  continue  to 
make  relatively  normal  two-sided 
markets  during  the  cooling-off  period. 
while  limiting  their  ability  to 
substantially  affect  the  security's  price 
This  should  provide  the  market  with 
greater  depth  and  liquidity.  Moreover, 
the  NASD  has  developed  sophisticated 
and  reliable  surveillance  mechanisms 
that  are  far  superior  to  those  existing  at 
the  time  of  the  Rule's  adoption  in  1955. 
or  at  the  time  of  the  1983  amendments, 
and  has  proffered  a  surveillance  plan  as 
an  integral  element  of  the  proposal. 
Accordingly,  the  Commission  is 
publishing  for  public  comment  the 
NASD  Petition  in  the  form  of  new 
exception  (xiv)  to  Rule  lOb-6  and  new 
Rule  10b-6A(T).»» 

rv.  Passive  Market  Making 

The  NASD  Petition  requests  that  the 
Commission  amend  Rule  lOb-6  by 
adopting  a  new  exception  to  the  Rule 
that  would  permit  NASDAQ  market 
makers  to  engage  in  passive  market 
making  transactions  during  the  period 
beginning  at  the  time  that  the 
restrictions  would  otherwise  commence 
under  paragraph  (a)(4)(xiKA)  of  Rule 
lOb-6  and  ending  at  the  time  of  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed.  Rather  than 
incorporating  the  new  exception  into 
Rule  lOb-6  as  suggested  by  the  NASD, 
the  Commission  is  proposing  a  structure 
whereby  transactions  effected  in 
compliance  with  new  Rule  10b-6A{T)  '• 
would  be  deemed  not  to  violate  Rule 
lOb-6.'^  Specifically,  the  Commission  is 
proposing  to  amend  Rule  lOb-^  to  add 
an  exception  (xiv)  permitting 
transactions  by  underwriters, 
prospective  underwriters,  or  dealers,  or 
their  afTiliated  purchasers,  that  are 
effected  in  accordance  with  the 
provisions  of  new  proposed  Rule  10b- 


6A(T).  which  would  set  forth  the  passive 
market  making  conditiona.  These 
provisions  are  discussed  below.  The 
Commission  asks  for  specific  comment 
on  each  one  of  these  provisions. 

A.  Eligibility  Requirements 

1.  Securities 

A  security  eligible  for  passive  market 
making  must:  (1)  Be  a  NASDAQ/NMS 
security:  '*  (2)  have  a  minimum  price  of 
five  dollars  per  share  and  a  minimum 
public  float  of  400,000  shares,  as 
computed  in  accordance  with  Rule  10b- 
6(c)(7);  '»  and  (3)  have  NASDAQ  market 
makers  who  are  imderwriters  or 
prospective  underwriters.*"  or  affihated 
purchasers  of  underwriters  or 
prospective  underwriters,  that,  in  the 
aggregate,  account  for  at  least  40 
percent  of  the  average  daily  trading 
volume  ("ADTV")  *'  in  the  security 
during  the  reference  period  ♦* 
( "syndicate  ADTV  ").♦» 

This  condition  reflects  the  NASD's' 
fxmdamental  objective  of  permitting 
passive  market  making  in  those 
instances  where  Rule  lOb-6  otherwise 
would  require  a  withdrawal  of 
substantial  market  making  capacity  in 
the  offered  security.**  Conversely, 


the  NASO  Study.  It  la  OEA  *  view  that  the  study 
present*  valuat>le  empirical  data  bearing  on  the 
effect*  of  Rule  lOb-6,  but  that  the  data  do  not 
provide  a  auSicient  ba*i*  for  the  NASO  Study'* 
conclusions.  The  NASO  Study  is  available  in  File 
S7-33-92. 

>•  While  the  proposal  incorporate*  tiie  *ub«Unce 
of  the  NASO  Petition,  the  fonnat  ha*  been 
*ignificant)y  reviaed.  and  some  feature*  have  Iwen 
changed. 

*•  The  (T)  dewgnation  for  Rule  10b-«A(T) 
indicate*  that  the  rule  i*  temporary  and  will  lie 
reviewed  and  reconaidered  by  the  Commiaaion  at  a 
later  date.  Section  IV.J  infra. 

»'  Cf.  V  CFR  240.10b-6(a)(4)  (viii)  and  (ix)  and 
aaaooated  Rule*  lOb-7  and  lOb-S.  17  CFK  2«aiOt>-7 
and  Z4ai0t>-e. 


»•  See  n.  4  tupra. 

»•  17  CFR  a40.10b-e(cH7).  The  criteria  include 
those  found  in  paragraph  (a)(4)(xi)(A)  of  the  Rule. 
which  permit  distribution  participant*  to  solicit 
purchases  of  the  securitle*  that  are  the  subtect  of 
the  distribution,  or  any  relateu  security  up  until  two 
business  days  before  the  commencement  of  offer* 
or  sales  of  the  securities  to  be  distributed  17  CFH 
24ai0t>-a(aH4KxiMA|. 

Of  the  2.880  NASDAQ/NMS  securities  quoted  on 
NASDAQ  as  of  |une  30. 1992.  2.127.  or 
approximately  74  percent,  would  be  eligible 
securitie*  a*  described  in  Section  IV.A.1  (1)  and  (2) 

In  order  to  be  eligible  for  passive  market  making, 
a  "related  security"  mu»t  »ati»fy  the  eligibiHty 
Criteria  *ct  forth  in  thi*  section.  See  n.11  supra. 

*o  The»e  term*  are  defined  In  17  CFR  240.10»>-6(c) 
(l)and(2). 

*'  The  ADTV  is  derived  from  the  daily  trading 
volume  in  an  eligible  security  reported  to  the  NASD 
by  the  market  maker. 

**  See  n.  S2  infra  and  accompanying  text 

"For  example,  assume  that  the  overall  ADTV  of 
a  security  for  the  requUlte  time  period  is  150.000 
share*.  In  connection  with  an  offering  of  securities. 
four  market  maker*  (A.  B.  C  and  D)  in  the  »ecurity 
join  the  syndicate,  and  have  the  following 
individual  ADTVs  baaed  on  the  two  full  consecutive 
calendar  months  prior  to  the  date  of  filing  of  the 
registration  atatement: 

Market  Maker  A:    SOOOO  share*: 

Market  Maker  B:    aDA»*hare*: 

Market  Maker  C    10A»  ■hare*:  and 

Market  Maker  D:    4.000  share*. 

The  »yndicale  ADTV  (eoinpriaed  of  the  ADTV  of 
Ute  four  Maifcet  hUOn)  in  the  aaoiMty  i*  (MAX) 
•hare*.  Becauae  die  StjOOO  share*  account  for  at 
leaat  40  percent  oftbe  total  ADTV  for  the  security, 
the  offering  aaliafie*  the  market  there  condition. 

*«  See  alao  Foshay  at  SV:  WhlUiey  at  sas. 


passive  market  making  would  not  be 
availaUe  where  the  level  of  market 
maker  withdrawal  occasioDed  by  the 
Rule  would  be  unlikely  to  have  a 
significant  impact  on  the  depth  and 
liquidity  of  the  market  for  the  security.** 
The  Commission  requests  comment  on 
whether  the  40  percent  test  is 
appropriate  or  whether  some  other  level 
would  be  more  appropriate,  given  the 
purpose  of  this  requirement  The 
Commission  also  requests  comment  on 
whether  this  criterion  would  have  an 
impact  on  syndicate  formation,  e^ 
would  managers  invite  a  greater  number 
of  market  makers  or  their  affiliates  to 
participate  as  underwriters  solely  to 
satisfy  the  40  percent  threshold  and  thus 
qualify  the  distribution  for  passive 
market  makii^?  *'  The  Commission  also 
requests  comment  as  to  whether  it 
would  be  appropriate  to  have  a  hitter 
market  maker  withdrawal  level  above 
which  passive  ntarket  making  t«K>uld  not 
be  permitted. 

The  Commission  specifically  requests 
comment  as  to  whether  a  standard 
based  upon  the  dollar  value  of  the 
average  daily  trading  volume  in  a 
security  is  more  indicative  of  market 
depth  and  liquidity  and  diould  be  used 
in  place  of  the  $6  per  share/400.000 
share  public  float  test*^  If  so,  dwuld 
the  reqidred  value  of  the  security's 
average  daily  trading  volume  be  at  least 
$100,000,  or  a  lower  or  higher  level,  e^.. 
SSOXXn,  or  $2S0,00a  or  $500,0007  *• 


Should  the  eligible  security  standard 
also  requke  a  »«»«niiniini  d^lar  value  of 
public  float?  «*  If  so.  what  shouM  that 
requirement  be.  e^..  $25  million  as 
included  in  the  oi^^  NASD  Petition, 
$50  million,  $75  million,  or  some  other 
level?  In  view  of  the  expanded  universe 
of  securities  now  sub)ect  to  last-sale 
reporting,  should  all  NASDAQ  securities 
(including  NASDAQ  Small-Cap 
securibes) '°  that  satisfy  the  appropriate 
liquidity  criteria  be  eligible  for  passive 
market  making? 

2.  Distributions 

Passive  market  making  would  be 
available  only  for  distributions  of 
securities  registered  pursuant  to  the 
Securities  Act  of  1933  »» ("Securities 
Act")  and  underwritten  on  a  firm 
commitment  basis  at.a  fixed  price. 

3.  Market  Makers 

To  be  eligible  to  engage  in  passive 
market  making,  a  market  maker  would 
be  required  to  have  been  registered  on 
NASDAQ  in  the  securities  that  are  the 
subject  of  the  distribution:  (1)  During  the 
two  full  consecutive  calendar  months 
immediately  preceding  the  date  of  filing 
of  the  registration  statement  under  the 
Securities  Act  pertaining  to  the  eligible 
security  to  be  distributed  ("reference 
period'!:  *'  and  (2)  at  the  time  the 


«•  Of  the  197  offerl^s  in  1801  of  eUsiUe 
NASOAQ/NMS  tacwities  {i^  tbe  oHarad 
•ecuriHe*  that  saliafy  the  oileria  of  Section  IV A.1 
(1)  and  (2)  alwve),  SB  (approxliiialeiy  4S  penwit) 
alao  woirid  hove  aatirftad  Ike  40  paroent  oMeiioiL 

«•  tf  ao.  ahiMid  a  miniwM  undarwHltag 
parttcipattoB  (a^.  S  peroaat)  be  reqaired  to  order 
for  a  mafkel  maker'*  volume  to  be  conaidered  in 
determining  whether  the  syndicate  ADTV  satisfie* 
the  40  perooDl  crilarionT  Do  the  other  ehgiltiHty 
regolrwaeim  far  pa*aW«  mikat  malar*  aofBtieBtly 
guard  agalaat  thia  "nominal  oaderwiMatr^  oeocesBT 

*'  The  Commission  also  *eak*  rnmmrnt  on 
whether  dollar  value  of  average  daily  trading 
vohme  should  replace  tbe  $5/400AK>  ahare  criteria 
in  Rule  lOb-e  generally,  a*  laota  refkcttve  of  osaAet 
depth  and  Uquidity.  When  the  S6  price  per  ahare 
*tandard  was  adopted  in  1983.  the  Cnnnwi**ion 
*tated  that  "a  minimum  price  per  share  requirement 
is  an  appropriate  criterion  In  Hght  of  tbe  generally 
greater  volatility  of  low-priced  stocks."  Release  34- 
19S6S.  46  FR  at  10634.  The  16  price  per  share 
requirement  has  not  been  adiiuted  for  inflatioo 
since  its  adoption  nearly  a  decade  aga  Cf. 
Securities  Exchange  Act  Release  No.  18647  (April 
IS.  1982).  47  FR  17046  (raising  tbe  dollar  amount  of 
total  asseto  that  subtect  an  Isaoer  to  the  reporting 
requiremenU  of  Section  12(g)  of  the  Exchange  Act  to 
account  for  the  effects  of  Inflation).  Accordingly,  the 
Commission  requests  specific  comment  on  whether 
a  SS  mioimum  price  per  share  remains  adequate  to 
identify  securities  that  have  a  market  of  sufficient 
depth  and  liquidity  so  that  the  impact  of  bids  or 
purchases  of  such  securities  by  distribution 
participants  would  likely  be  quickly  dissipated. 

*•  For  the  187  NASDAQ/rA4S  iaauer*  that 
coodacted  •acaodory  olhrtng*  on  NASDAQ  in  1981. 


approximalety  87  paroaot  hod  a  doUar  valve  of 
avenge  doily  trattti^  vokiae  of  at  least  SsaOOO  as 
of  the  end  of  188BC  appraadmataiy  78  percent  had  a 
Wval  of  •<  laaol  SHHUna  appiaadmaleiy  S2  poRMrt 
had  at  least  SZSOiOOft  and  approximately  30  percent 
had  a  level  of  at  leaat  SSOOJOO 

**  In  adopttaig  the  MUlOO  ibare  minimum  pnbHc 
float  criterion  for  the  two  boataiaa*  day  cooKng-off 
period,  tha  Cowaiaakm  Mlad  that  pitbUc  float 
provkUa  a  taaaonahk  indtettow  of  the  depth  and 
liq^dity  of  the  maifcet  for  a  soaictty.  See  Reieaae 
34-18566. 4S  PR  at  108M  and  B47  atfini. 

*•  The  CaoHBtaataa  racaatly  approved  a  prapoaad 
rale  chai«e  by  the  NASO  to  amend  Schedule  D  to 
die  NASO  By-Lawa  to  add  reqnirenents  for  trade 
reporting  for  aocuritiea  qiMtad  on  the  NASD's 
"NASDAQ  Small-Cap  Market"  that  are  similar  to 
the  trade  reporting  requirements  for  NASDAQ/NMS 
securities.  All  securities  quoted  on  NASDAQ  are 
now  sabiect  to  real-time  transaction  reporting. 
Because  the  NASDAQ  Small-Cap  reporting  system 
Is  rtot  a  national  market  aystem  plan  pursuant  to 
Section  llA  under  the  Exchange  Act  15  U.S.C  7tk- 
1,  the*e  aecuritie*  are  not  NMS  *ccuritie*.  See 
Secoritie*  Exchange  Act  Release  No.  30669  (Aprtl 
ia  1982).  S7  PR  13396  (approving  File  No.  SR- 
NASD-81-S0). 

•>15U.S.C77ae(se9. 

"  See  prapoeed  Rule  lOb-6A(T){b)(ll).  If  the 
regi*tratian  sUtement  for  the  *ecarilie*  to  be 
offered  i*  filed  on  August  13.  then  a  market  maker 
would  have  to  have  been  a  registered  market  maker 
in  those  securities  for  the  entire  preceding  months 
of  June  and  July.  This  calculation  of  the  time  period 
is  consiateni  with  the  availability  of  the  NASDAQ 
Monthly  Summary  of  Activity  Report  (NASD 
MootMy  Activity  Report ").  which  track*  trading 
volume  on  a  fnU-moBlh  baaia.  and  ia  availabie  frtw 
theNASa 


registration  statement  is  filed.  Any 
qualifying  NASDAQ  market  maker 
(including  a  member  of  the  selling  group 
who  is  not  an  underwriter  or 
prospective  underwriter)  would  be 
permitted  to  engage  in  passive  market 
mailing. 

This  condition  is  designed  to  ensiue 
that  those  market  makers  «vfao  have 
estabUshed  an  extended  market 
presence  and  have  provided  liquidity  to 
the  mariiet  for  the  setnirity  are  permitted 
to  engage  in  passive  market  making 
transactions.  The  Commission  requests 
comment  as  to  whether  the  reference 
period  of  this  maricet  maker  eligibility 
standard  is  appropriate.  Would  some 
other  time  period  be  more  appropriate? 

4.  Qualifying  Period 

Passive  market  making  would  be 
permitted  from  the  time  an  eligible 
market  maker  would  otherwise  be 
prohibited  frxjm  effecting  transactions  •" 
in  an  eligible  security  under  the  terms  of 
Rule  10b-6{a)(4){xi)(A).  until  the  eartier 
oi  the  time  of  the  commencement  of 
(Men  or  sales  in  die  distribution  or  the 
time  at  which  a  stabilizing  bid  in  such 
security  is  made  ptirsuant  to  Rule  10b-7 
("qualifyhig  period").'*  Once  offers  or 
sales  have  commenced,  the  syndicate  is 
operating  imder  its  firm  commitment 
underwriting  arrangements  and  the 
syndicate  members  act  jointly  pursuant 
to  the  "agreement  among  underwriters." 
Prior  to  tbe  commencement  of  offers  or 
sales,  stabilization  pursuant  to  Rule 
lOb-?  is  permitted,  but  is  rarely 
undertaken,  on  behalf  of  the  prospective 
syndicate  ("pre-effective  stabibzation"). 
Under  the  pn^MsaL  if  pre-effective 
stabilization  occtirs,  passive  market 
TH^Ung  must  cease.  'This  provision 
reflects  the  similarity  between  passive 
market  making  and  stabilization,  both  of 
which  provide  market  price  support,  and 
is  consistent  with  prior  approaches  . 
taken  by  the  Commission.** 

B.  Level  of  Market  Maker  Bids 

During  the  qualifying  period,  a  passive 
market  maker  generally  would  be 
prohibited  from  entering  a  bid  or 


••  "Tranaodion  '  is  prapoeed  »o  be  defined  as   a 
bid  or  a  purchase. "  See  Rule  10b-6Am(b)tl4). 

"  Althq*^  this  pevod  typically  will  be  two 
bu*ine*e  day*,  it  rosy  be  longer  (for  example,  if  the 
scheduled  effective  date  of  the  registration 
Maleroent  is  delayed)  or  shorterllnr  example,  if  pre- 
eSectlve  etabilization  is  undrriaken). 

»»  See  Poshay  at  929-931 .  The  relationship 
between  the  passive  market  making  proposal  and 
stabilization  it  perhaps  moat  evident  in  tbv  abilif  jt 
of  pHsalve  market  makers  to  matntaln  their  bids  and 
effect  purchases  at  a  previously  estabKshed  level 
after  ad  independent  market  maker*  have  lowered 
their  quote*.  See  Sections  IVA  and  C  infro.  See 
also  Releoae  34-16628. 47  FR  at  11487. 
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effecting  a  purchase  in  an  eligible 
security  at  a  price  that  exceeds  the 
highest  bid  for  these  secunties  displayed 
on  NASDAQ  by  a  market  maker  who  is 
not  participating  in  the  distribution  and 
is  not  an  afTiliated  purchaser  of  a 
distribution  participant  ("independent 
bid").'*  A  passive  market  maker's  bids 
would  be  on  its  own  behalf  rather  than 
on  behalf  of  the  syndicate  and  would 
not  have  to  be  identical  to  the  bids 
entered  by  any  other  passive  market 
makers.*^ 

If  all  independent  bids  for  an  eligible 
security  are  lowered  below  the  passive 
market  maker's  bid.  the  passive  market 
maker  would  be  required  to  lower  its 
bid  to  a  level  not  higher  than  the  then- 
highest  independent  bid.  However,  a 
passive  market  maker  may  continue  to 
effect  transactions  at  its  bid  at  a  price 
exceeding  the  then-highest  independent 
bid  until  the  passive  market  maker's 
purchases  equal  or  exceed  an  amount 
equal  to  the  mandatory  exposure  limit  in 
the  NASD's  small  order  execution 
system  {'•SOES ')  »•  ("SOES  mandatory 
exposure  limit")  »•  for  the  security.""  In 


••  The  torm  "affllialed  purchaser"  include*  "• 
penon  directly  or  indirectly  acting  in  concert"  with 
a  dtslnbutkm  paiticipani  in  the  acquisition  or 
diatnbutton  of  the  distribution  security  or  any 
reUled  security  17  CFR  240  10b-a(cK6Mi)(A).  For 
example.  If  a  distritMition  participant  influenced  an 
Ofltensibiy  independent  market  maker  to  pubUah  a 
bid  or  make  purchases  at  some  pnce  or  at  certain 
time*.  Ike  market  maker  would  be  an  affiliated 
purt:haaer.  and  its  k>tds  and  purchases  could  not  bt. 
used  to  detemiiM  die  permissible  levels  of  paaaive 
market  making  activity.  In  addition,  such  activity 
likely  would  violate  Rule  lOb-6  See.  eg..  SEC  v. 
ScotI  Taylor »  Co..  Inc.  i83  F.  Supp.  904. 90S 
(S.DN.Y  1980). 

•'  In  the  eveat  that  no  independent  bid  exisU  in 
the  market  [la..  all  market  makers  in  a  security  are 
members  of  the  syitdicale).  then  passive  market 
making  would  not  be  permitted.  It  does  not  appear 
that  this  situation  would  have  arisen  in  any  of  the 
offenngs  analyred  by  the  NASO  See  n.  34  supra. 

>*  SOES  was  designed  to  provide  the  benefits  of 
immediate  execution  to  retail  customer  orders  for 
securtftea  quoted  on  NASDAQ  by  pennitting  orders 
to  be  automatically  executed  at  the  best  bid  or  ask 
pnce  ("inside  market").  SOES  is  restricted  to  public 
customer  orders  of  IDOO  or  fewer  shares  in 
NASDAQ/ NMS  securities  and  500  or  fewer  shares 
in  NASDAQ  non-NMS  securities  See  Securities 
Exchai^ie  Act  Release  No  20609  (October  ia  1901). 
SeFR  52002. 

»•  The  SOES  mandatory  exposure  limit  is  the 
number  of  shares  of  a  secunty  that  a  market  maker 
IS  required  to  accept  for  its  account  through  SOES 
executions.  Specifically,  the  SOES  mandatory 
exposure  limit  for  a  security  is  the  aggregate 
number  of  shares  of  the  security  equal  to  five  times 
the  maximum  order  size  for  that  security.  The  term 
maximum  order  size  means  the  maximum  size  of 
individual  orders  for  a  security  that  may  be  entered 
into  or  executed  through  SOES  All  NASDAQ/NMS 
secunties  are  in  one  of  three  tiers  of  maximum  order 
sizes  in  SOES:  IXXn.  SOO.  and  200.  See  NASD  Rules 
of  Practice  and  Procedures  for  the  Small  Order 
Execution  System.  Sactions  a-f.  NASO  Manual 
(CCH)  11  24Sl-247a 

*o  This  purchasing  limitation  is  not  limHed  to 
SOe$  transactions.  All  passive  market  making 


addition,  a  passive  market  makec  may 
purchase  all  of  the  securities  that  are 
part  of  any  single  order  that,  when 
executed,  results  in  the  SOES 
mandatory  exposure  limit  being 
equalled  or  exceeded."  These 
provisions  facilitate  the  execution  of 
small  customer  orders  by  allowing  the 
passive  market  maker  to  remain  in  the 
market,  and  give  passive  market  makers 
an  opportunity  to  determine  if  the 
lowering  of  the  bids  of  independent 
market  makers  was  temporary. 

C.  Purchase  Limitations 

1.  General  Rule 

Each  passive  market  maker  would  be 
subject  to  a  daily  net  purchase 
limitation.  As  proposed,  on  each 
business  day  ••  of  the  qualifying  period, 
a  passive  market  maker's  net 
purchases  •'  in  an  eligible  security  may 
not  exceed  25  percent  of  its  ADTV  limit 
in  that  security  during  the  reference 
period  ("25%  ADTV  limit").'*  Using  the 
NASD  Monthly  Activity  Report,  each 
passive  market  maker  will  be  required 
to  determine  its  25%  ADTV  limit  for 
eligible  securities. 

When  a  passive  market  maker's  net 
purchases  equal  or  exceed  its  25% 
ADTV  limit  at  any  time  during  the 
qualifying  period,  it  will  be  required  to 
withdraw  its  quotations  from  NASDAQ 
immediately,  and  would  not  be  able  to 
effect  any  transactions  for  the 
remainder  of  that  day  unless  otherwise 
permitted  by  Rule  10b-6.«»  For  example, 


purchaaea  would  count  against  the  permitted  SOES 
mandatory  exposure  limit  level. 

•'  A  market  maker  who  sought  to  combine  two  or 
more  order*  to  purchase  an  amount  of  shares  that  it 
would  not  be  able  to  purtAase  if  the  transactions 
were  executed  separately  would  not  be  within  the 
provisions  of  new  Rule  10b-«A(T).  The  Commission 
expects  thai  the  NASD  will  monitor  carefully  those 
transactions  that  take  a  market  maker  over  the 
SOES  mandatory  exposure  limit  for  the  security  to 
ensure  that  order*  are  not  aggregated  to  lake 
advantage  of  this  exception. 

••  Consistent  with  Rule  lOb-e,  the  staff  would 
interpret  a  business  day  as  a  twenty-four  hour 
period  determined  %vith  reference  to  the  principal 
market  for  the  security,  and  that  includes  a 
complete  trading  session  for  that  market  [i.e..  the 
same-day  opening  and  closing  on  NASDAQ).  See 
Letter  regarding  Rule  lOb-S:  Interpretation  of 
"Business  Day"  (|uly  29. 1991).  11991)  Fed.  Sec.  L 
Rep.  [CCH]  1  79.751. 

•'  The  term  "net  purchases"  would  lie  defined  as 
the  amount  by  which  a  passive  market  maker's 
purchases  exceeds  its  sales  See  Rule  10b- 
6A(T)(bK6). 

**  A  special  rule  would  apply  during  the  hour  of 
trading  prior  to  setting  the  offering  price.  See 
Section  IV  .0.  infra. 

**  A  market  maker  whose  purchases  on  Day  1  of 
the  qualifyii^  period  are  less  than  lu  25%  ADTV 
limit  could  not  carry  over  the  balance  to  Day  2. 


assume  that  on  Business  Day  1  of  the 
qualifying  period,  a  passive  market 
maker  having  a  25  percent  ADTV  limit 
of  4.000  in  a  particular  security  {i.e..  its 
ADTV  level  in  the  security  is  16,000 
shares),  effects  the  following  passive 
market  making  transactions:  •"  at  10 
a.m..  a  purchase  of  2,000  shares;  at  11 
a.m..  a  sale  of  1.000  shares:  and  at  2 
p.m..  a  purchase  of  3,000  shares.  After 
the  2  p.m.  purchase,  the  passive  market 
maker  would  be  required  to  withdraw 
its  bid  from  NASDAQ,  because  its  net 
purchases  [i.e..  4.000  shares)  have 
equalled  iU  25%  ADTV  limit. 

The  Commission  requests  comment  on 
whether  the  net  purchase  formulation  is 
the  most  appropriate  means  of 
reconciling  passive  market  making 
transactions  with  the  anti-manipulation 
concerns  underiying  Rule  10b-«,  and 
whether  the  25%  net  purchase  limitation 
achieves  the  proper  balance.  The 
proposed  net  purchase  limitation 
recognizes  the  fact  that  the  price  impact 
of  market  maker  sales  tends  to  offset  the 
effects  of  market  maker  purchases. 
Accordingly,  the  volume  of  net 
purchases  would  appear  to  be  a  more 
appropriate  gauge  of  price  raising 
activity.  The  Commission  requests 
comment  on  other  alternative 
approaches.*^ 
2.  Single  Transaction  Provision 

A  passive  market  maker  would  be 
permitted  to  complete  any  single  order 
that  when  executed,  results  in  its  25% 
ADTV  limit  being  equalled  or 
exceeded.**  Thus,  in  the  previous 
example,  if  the  2  p.m.  transaction  was  a 
purchase  of  3.500  shares  (rather  than 
3,000  shares)  the  market  maker  would 
be  permitted  to  complete  this  single 
transaction  even  though  the  transaction 
would  result  in  the  passive  market 
maker  exceeding  its  4.000  ADTV  limit. 
Immediately  after  this  transaction, 
however,  the  market  maker  would  be 
required  to  withdraw  its  quotations  from 
the  NASDAQ  system.  The  Commission 
requests  comment  on  whether  there 
should  be  a  limit  to  the  size  of  the 
transaction  permitted  under  this 
provision. 

Once  a  passive  market  maker  has 
withdrawn  its  bid  it  may  not  enter  any 


••  This  example  assumes  that  ail  relevant  criteria 
for  security,  dislributioa  and  market  maker 
eligibility  are  satisfied. 

•'  For  example,  would  a  better  approach  be  to 
limit  the  passive  market  makers  aggregate  daily 
purchase*  (rather  d>an  net  purchases)  to  SO  percent 
of  iU  ADTVT 

••  The  Commission  expects  that  the  NASD  will 
monitor  carefully  those  transactions  that  are 
permissible  but  lake  a  maiiet  maker  over  iU  25* 
ADTV  limit  to  ensure  there  is  no  aggregation  of 
order*  to  Uke  advantage  of  this  exception. 
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bids  for.  nor  effect  any  purchases  of.  the 
eligible  security  for  the  remainder  of 
that  day  irrespective  of  additional  sales, 
absent  the  applicability  of  a  separate 
exception  from  Rule  lOb-6. 

3.  Proposed  Interpretations 

He  interpretations  would  apply  to  the 
infrequently  occurring  situations 
described  below.  Where  a  market  maker 
has  in  its  possession  both  a  customer 
order  to  sell  and  a  customer  order  to 
purchase  an  eligible  security,  the 
passive  market  maker  would  be 
permitted  to  effect  the  transactions  as 
principal  with  each  customer 
contemporaneously.  For  example,  if  the 
purchase  from  one  customer  occurs 
before  the  sale  to  the  other  customer 
and  the  sale  is  effected  and  reported 
within  90  seconds  *'  of  the  execution  of 
the  Hrst  transaction,  then  the  market 
maker  would  not  be  deemed  to  have 
equalled  or  exceeded  its  25%  ADTV 
limit.'"'  In  the  above  example,  following 
the  3,000  share  purchase  at  2  p.m..  the 
market  maker  would  not  be  required  to 
withdraw  its  quotations  if,  at  the  time  of 
the  purchase,  it  had  in  its  possession  an 
order  to  sell  3,000  shares  and  the  sell 
order  is  executed  contemporaneously 
with  the  3,000  share  purchase.  In  this 
case,  the  market  maker  would  be  under 
its  25%  ADTV  limit  following  the 
transactions. 

In  the  event  a  market  maker  receives 
a  customer  sell  or  buy  order  and  the 
market  maker  does  not  have  in  its 
possession  a  matching  order  or  orders 
vfiih  which  contemporaneous  off-setting 
executions  could  be  effected,  the  market 
maker  would  be  permitted  to  hold  the 
initial  order  for  a  time  period  not  to 
exceed  15  minutes,  in  which  time  the 
market  maker  could  attempt  to  locate  a 
party,  other  than  another  market  maker, 
willing  to  take  the  other  side  of  the 
transaction.'' '  In  this  limited  situation, 
the  Commission  would  not  consider  the 
market  maker's  efforts  to  locate  the 


**  NASDAQ  market  makers  are  required  to  report 
a  transaction  within  90  seconds  of  its  execution. 
Schedule  D  of  the  NASD  By-laws.  Part  XII.  Section 
2,  NASD  Manual  (CCH)  11867.  Therefore,  the 
execution  of  the  first  transaction  by  the  market 
maker  would  start  the  90  second  "clock,"  and  the 
market  maker  would  be  required  to  report  the  trade, 
and  execute  and  report  the  second  trade,  within  the 
90  second  period  in  order  for  them  to  be  considered 
contemporaneous. 

''"This  interpretation  is  limited  to  transactions 
occurring  prior  to  the  hour  before  pricing.  See 
Section  IV. B  infra.  The  interpretation  assumes  that 
following  execution  of  the  orders,  the  market  maker 
ia  under  its  25%  ADTV  limit. 

* '  The  market  maker's  solicitation  activitle* 
would  bt  limited  to  only  thoae  neceaaary  to  offset 
the  order. 


matching  order  ^  *  to  result  from 
proscribed  solicited  activity.  If  the 
market  maker  locates  customer  interest 
for  the  other  side  of  the  initial  order  in 
the  appropriate  time  frame,  the  market 
maker  must  effect  the  transactions 
contemporaneously  [i.e.,  the  second 
transaction  must  be  effected  and 
reported  within  90  seconds  of  the 
execution  of  the  first  transaction). 

Among  other  objectives,  the  15  minute 
limitation  is  designed  to  prevent  a 
passive  market  maker  from  withholding 
a  sell  order  from  the  market  for  an 
extended  period.  The  Commission 
requests  conunent  on  whether  the  IS 
minute  limitation  would  accomplish  this 
important  objective. 

Given  the  limited  nature  of  the 
activities  discussed  in  these  proposed 
interpretations,  it  is  not  proposed  that 
they  be  included  in  the  text  of  new  Rule 
lOb-OAfT).  The  Commission  solicits 
comments  on  the  proposed 
interpretations,  and  whether  a 
discussion  of  these  interpretations  in  the 
release,  if  adopted,  would  be  adequate 
to  apprise  maricet  participants,  or 
whether  they  shoiUd  be  included  in  new 
Rule  10b-6A(T). 

D.  Special  Limitation  on  Purchases 
During  the  Hour  of  Trading  Prior  to 
Pricing 

A  passive  market  maker's  aggregate 
purchases  (regardless  of  any  sales) 
during  the  hour  of  trading  on  NASDAQ 
immediately  preceding  the  pricing  of  the 
eligible  security  to  be  distributed  would 
not  be  permitted  to  exceed  an  amount 
equal  to  its  25%  ADTV  limit  reduced  by 
the  passive  market  maker's  net 
purchases  as  of  the  beginning  of  that 
hour.^'  When  a  passive  market  maker's 
purchases  equal  or  exceed  this 
limitation,  it  would  be  required  to 
withdraw  its  quotations  from  NASDAQ 
immediately  and  cease  effecting  any 
transactions  for  the  remainder  of  the 
day,  except  as  otherwise  permitted  by 
Rule  lOb-6. 

For  example,  assume  that  prior  to  3 
p.m.  of  the  business  day  on  which  the 
offer  will  be  priced,^*  a  passive  market 
maker  with  a  25%  ADTV  limit  of  10.000 
shares  has  effected  net  sales  of  5.000 
shares.  Prior  to  3  p.m.,  the  passive 
market  maker  could  purchase  up  to 
15.000  shares  (10.000  shares  plus  5.000 
shares).  During  the  last  hour  of  trading 


*'  The  passive  market  maker  could  not  fill  the 
ortler  with  other  market  maker*.  See  n.  87  and 
accompanying  text  infra. 

^*  However,  a  passive  market  maker  would  be 
allowed  to  purchase  all  of  the  securities  that  are 
part  of  a  single  order  that,  when  executed,  results  in 
exceeding  this  special  purchase  limitation. 

'•  Tradiitg  in  the  NASDAQ  system  ceases  at  4 
p.m.  (ET). 


[i.e.,  after  3  p.m.).  however,  the  passive 
market  maker  could  purchase  only 
10,000  shares.  On  the  other  hand,  if  the 
market  maker  had  effected  net 
purchases  of  4.000  shares  prior  to  3  p.m.. 
the  market  maker  would  be  limited  to 
purchases  of  6,000  shares  in  the  last 
hour,  i.e.,  the  maricet  maker's  25%  ADTV 
limit  (10,000  shares)  reduced  by  that 
day's  net  purchases  (4.000  shares). 

This  condition  is  intended  to  minimize 
potential  effects  of  passive  market 
making  on  the  offering  price.  The 
Commission  requests  comment  on 
whether  the  restriction  applicable  during 
the  hour  of  trading  on  NASDAQ 
immediately  preceding  the  pricing  of  the 
eligible  security  is  necessary,  and 
whether  it  appropriately  balances  the 
goal  of  maintaining  market  making 
capacity  with  the  possible  impact  of  a 
market  maker's  purchases  on  the 
offering  price.  Would  other  alternatives 
be  more  effective? 

£.  Limitation  on  Displayed  Size 

At  all  times,  each  passive  market 
maker's  displayed  size  may  not  exceed 
the  SOES  mandatory  exposure  limit  '* 
for  the  eligible  security,  or  its  remaining 
purchasing  capacity  in  accordance  with 
Sections  IV.C.  and  IV.D.  above. 

F.  Disclosure  of  Passive  Market  Making 

Because  passive  market  making 
would  represent  a  significant  change  in 
the  level  of  distribution  participant 
activity  in  the  market,  and  bears  some 
resemblance  to  stabilization  activity, 
disclosure  of  passive  market  making 
appears  to  be  necessary  and  appropriate 
to  inform  the  market  of  its  potential 
impact  on  the  price  and  volume  of 
eligible  securities. 

1.  Bid  Disclosure 

Rule  10b-6A(T)  would  require  that  a 
passive  market  maker's  bid  be 
designated  as  such.  This  identification 
would  alert  investors  that  distribution 
participants  are  .effecting  passive  market 
making  transactions.  It  would  be  the 
responsibility  of  the  passive  market 
maker  to  confirm  that  its  passive  market 
making  bids  are  identified. 

2.  Prospectus  Disclosure 

The  prospectus  for  any  offering  in 
which  any  passive  market  maker 
intends  to  enter  bids  or  effect  purchases 
in  any  eligible  security  would  be 
required  to  contain  the  following 
statement  on  the  inside  front  cover: 


'•As  discussed  in  n  59  $upra.  the  SOES 
mandatory  exposure  limit  for  a  secunty  is  the 
aggregate  number  of  shares  of  the  security  equsl  to 
five  times  the  maximum  order  site  for  that  security. 
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Certain  uaderwriten  {and  selUng  group 
membersl  or  their  affiliatCT  may  engage  in 
passive  maricet  making  transactions  in  the 
IWentify  SecnriliM)  oo  NASDAQ  during  the 
period  from  the  ckMe  of  busineaa  on  |da»e|  to 
the  time  of  effecttvaneaa  of  the  registratioo 
statemeat  of  which  tbts  prospectus  is  a  part 
as  parmitlod  by  the  provtaiona  of  Rule  10b- 
6A^T)  under  the  Securities  Exchange  Act  of 
1934.  See  "Plan  of  Distribution."  ■"• 

The  proapecUis  also  would  be 
required  to  contain  a  brief  description  of 
passive  market  making  in  the  "Plan  of 
Distribution"  section. 

The  Commission  requests  comment  on 
whether  the  at)ove  disclosure  also 
should  contain  information  about  the 
amount  of  net  purchases  in  the  eligible 
securities  made  by  passive  market 
makers,  as  well  as  the  range  of  prices  at 
which  such  purchases  were  effected.'''' 
Specifically,  would  prospectus 
disclosure  of  net  purchases  be 
meaningful  to  an  investor  receiving  the 
prospectus?  What  difficulties  would  be 
encountered  by  syndicate  members  in 
compilii^  and  reporting  net  purchase 
data  to  the  syndicate  manager?  Would 
this  data  be  more  difficult  to  disclose 
than  the  currently  required  data  on  pre- 
effective  stabilixation?  '• 

3.  Transaction  diacloMire 

Proposed  parag^ph  (cHlO)  would 
require  a  passive  market  maker  who 
sells  to  or  purchases  for  the  account  of 
any  person,  any  eligible  security,  to  give 
or  send  lo  such  person,  at  or  before  the 
completioo  of  each  transaction,  written 
notice  that  passive  market  making 
transactioas  may  be  or  have  been 
effected-  If.  however,  at  or  before  the 
completiaii  ot  the  transaction,  the 
purchaser  receives  a  prospectus, 
confirmation,  or  otlier  writing  containing 
disclosure  similar  to  that  described  in 
Section  IV.F.2.  then  no  other  written 
notice  with  respect  to  passive  market 
making  need  be  given  to  such 
purchaser.^' 

The  Commission  requests  comment  on 
whetiier  this  proposed  confirmation 
disclosure  would  be  useful  for  investors, 
and  whether  any  diniculties  would  be 
encountered  in  providing  this 
information. 

C.  Notification  and  Reporting  to  the 
NASD 

A  market  maker  would  be  required  to 
notify  the  NASD  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  making.  The  notification  would 
include  information  demonstrating  that 
the  security,  distribution,  and  market 


maker  qualify  for  passive  market 
making."'  In  addition.  Rule  lOb-eAH") 
would  require  that  a  passive  market 
maker  submit  to  the  NASD  information 
about  passive  market  making  purchases, 
in  such  form  as  the  NASD  shall 
prescribe.  The  Commission  requests 
comment  on  whether  this  provisioo  is 
appropriate  and  whether  Rule  10b- 
6A(T)  should  specify  the  authorized 
typies  of  inlormation. 

These  notification  requirements  are 
intended  to  ensure  that  the  NASD's 
Surveillance  Department  receives 
adequate  and  timely  notice  of  all 
passive  market  making  transactions  and 
can  initiate  the  appropriate  market 
surveillance  procedures  to  monitor  the 
market  for  the  security  subject  to  the 
distribution.** 

H.  Transactions  at  Prices  Resulting 
from  Unlawful  Activity 

Proposed  paragraph  (d)  provides  tliat 
no  bids  or  purduses  in  an  eli^ble 
security  may  be  made  at  a  price  which 
the  passive  market  maker  knows  or  has 
reason  to  know  a  the  result  of  activity 
that  is  fraudulent,  manipulative,  or 
deceptive  under  the  Exchange  Act  or 
any  rule  or  regulation  thereunder."* 
Furthermore,  any  transactioas  by  a 
passive  market  maker  engaged  in  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  In  or  raising  the  price  of 
an  eligitile  security  would  not  be  within 
the  provisions  of  exception  (xiv).  which 
incorporates  Rule  lOb-eAtT).*" 

/.  Surveillance  Procedures 

The  NASD  has  proposed  a 
comprehensive  surveillance  plan  for 
passive  market  making  that  includes  on- 
line monitoring  and  a  review  and 
analysis  of  historical  quotation  and 
trading  information,  as  well  as  the  use 
of  the  NASD's  existing  automated 
surveillance  reports.  The  Commission 
considers  the  surveillance  plan  to  be  an 
essential  element  of  the  proposal,  and 
expects  to  work  with  the  NASD  in 
refining  the  procedures  to  enhance 
passive  market  making  surveillance. 


'•  Cf.  17  CFR  22g.S02tdHl) 

"  cri7  cm  zzftMa(<iNz). 
'•  See  17  cut  tts.saz(dM2). 
'•c/ 17  cm  2ao.irt)-7|k) 


/.  Temporary  Rule 

The  Commission  proposes  to  adopt 
exception  (xiv)  and  Rule  lOb-eAfT)  on  a 
temporary  basis.  The  Commission 

••  Cf  Schedule  D  to  the  NASD  By-laws.  Part  VI. 
Section  3.  NASD  Manual  (CCH)  11820  (requiring 
market  makers  to  provide  advance  notice  to  tke 
NASD  of  their  Intention  to  engage  in  slabiliaation) 

•'  The  specific  informatioa  tuning,  and 
traniaiission  requirements  will  require  NASD 
rulemakiiig. 

• «  C/  17  era  24ai0b-7(f). 

•>  See  Rule  10i>-S(aM«}.  Msreover.  tne  other 
antitraud  an<)  inti  msnlpalalirrn  provialops  of  the 
securities  laws  would  continue  to  apply 


would  expect  the  NASD  to  monitor 
carefully  all  instaooes  of  passive  market 
making  to  determine  its  impact  on  the 
NASDAQ  market.  The  Commission 
expects  that  the  NASD  would  report 
information  on  all  instances  of  passive 
market  making  tothe  Commission  after 
16  months  of  the  eSectiveness  of  the 
proposed  rules.  Specifically,  the 
Commission  would  expect  the  NASD  to 
provide  data  on  the  voliune  of 
transactions  that  passive  market  makers 
effect  in  relation  to  total  volume  of 
transactioas  during  the  qualifying, 
period,  and  the  effects  on  liquidity, 
price,  and  volatility  in  the  securities. 
The  Commission  would  then  consider 
vrhether  Rule  10b-©A(T)  should  be 
modified,  extended,  made  permanent  or 
rescinded. 

V.  Conduaion  and  General  Request  for 
Comment 

The  anti-manipulation  provisions  are 
the  "heart"  of  the  Exchange  Act."*  The 
difficulty  in  administering  these 
provisions  in  the  context  of  distributions 
is  **to  detennine  the  extent  to  which 
market  activities  of  participants  or 
persons  otherwise  interested  in  the 
distribution  should  be  prohibited  or 
permitted."  ••  In  considering  the  passive 
market  making  proposal  published 
today,  the  Commission  is  mindful  that 
even  where  a  market  maker's  bids  and 
purchases  do  not  lead  the  market  they 
can  stimulate  activity  by  others  at 
higher  levels  and  can  support  prices  at 
higher  levels.""  The  passive  market 
making  proposal  represents  a  significant 
development  in  the  Commission's 
balancing  of  the  need  to  protect  the 
markets  from  manipulation  during  a 
distribution  and  the  benefits  for  market 
liquidity  that  may  result  from  the  ability' 
of  distribution  participants  to  maintain 
relatively  normal  maiket  making 
functions.  This  balancing  is  reflected  in 
the  twin  aspects  of  the  passive  market 
making.praposal.  First  eligible  market 
makers  will  be  able  to  publish 
quotations  and  provide  additional 
capital  to  the  trading  markets.  On  the 
other  hand,  their  activity  must  be 
passive:  Except  in  Hmited 
circumstances,  their  bids  must  follow. 
and  not  lead,  those  of  independent 
market  makers:  and  in  this  role  they 


•«  Report  of  the  Securities  and  Exchaage 

Commistion  on  Proposals  for  Amendasents  io  the 
Securilias  Act  <rf  1933  iad  the  Secarities  Exchange 
Act  of  1934.  77th  Cong.,  lat  Sesa.  SO  (Co«m  Prim 

1941). 

•*  Foshay  at  007.  See  also  Brans.  Nordeman  * 
Co..  40  SEC.  652.  660  nil  (MBIV 

••  See.  e#.  SEC  e.  Soatf  7"oy^  »  Co~  Inc.  »•»  f 
Supp.  S04.  BOS  JSJ»L  Y.  MSB):  Hohey.  Staorl  fr  Qv 
Inc.  30 S.E.C  lOS.  121  (1S4B) 
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may  solicit  transactions  through  their 
quotations,  but  may  not  initiate 
transactions  with  other  market 
makers."''  The  Commission  is  of  the 
view  that  the  parameters  of  the 
permitted  activity,  as  discussed  above, 
coupled  with  the  real-time  reporting  of 
transactions  and  the  surveillance  plan 
proposed  by  the  NASD,  make  it  likely 
that  any  activity  beyond  the  established 
bounds,  and  which  presented 
manipulative  concerns,  will  be  identified 
and  addressed  swiftly. 

Any  persons  wishing  to  submit 
written  comments  on  the  proposed 
exceptiomand  rule  or  wishing  to  suggest 
additional  changes  or  submit  comment 
on  other  matters  that  might  have  an 
impact  on  the  proposal  contained 
herein,  are  requested  to  do  so.  In 
addition  to  the  specific  comments 
requested  in  connection  with  the 
provisions  of  proposed  exception  (xiv) 
and  Rule  I0b-6A(T).  the  Commission 
requests  comment  in  general  on  whether 
passive  market  making  with  the 
limitations  described  above  is  necessary 
and  appropriate.  The  Commission  asks 
commenters  responding  to  this  issue  to 
include  data  on  any  experiences  of 
volatility  or  illiquidity  during  the 
distribution  period  for  NASDAQ 
securities,  particularly  for  NASDAQ/ 
NMS  issuers. 

The  Commission  staff  is  currently 
evaluating  the  appropriateness  of  some 
form  of  relief  for  exchange  specialists 
from  Uie  restrictions  of  Rule  lOb-6.  The 
Commission  invites  comment  on 
whether  the  passive  market  making  rule 
proposed  today  for  the  NAWAQ  market 
will  have  any  anti-competitive  impact 
with  regard  to  the  application  of  Rule 
lOb^a  to  activities  in  the  exchange 
markets.  Commenters  are  invited  to 
address  the  structural  differences 
between  the  maricetplaces  in  this  regard, 
as  well  as  whether  relief  is  necessary 
and  appropriate. 

VI.  Initial  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act ""  regarding  the  proposed 


**  in  other  wonls.  a  passive  market  maker  may 
not  "hit"  another  market  maker's  bid  or  offer.  For 
eMwiple.  If  a  passive  maiket  maker  has  a  net  sales 
position  durins  the  day.  It  may  not  affirmatively 
take  another  market  maker's  offer  to  redtxw  its 
short  position.  Conversely,  if  the  pasaive  market 
maker  is  in  a  net  purchase  position,  it  may  not 
affirmatively  hit  another  market  maker's  bid  lo 
reduce  its  kmg  position.  The  passive  market  maker 
may  only  adtnst  its  quotaUona  within  the 
parameters  of  propoasd  Rule  10b-SA(T)  to  solicit 
transactions  on  one  side  of  the  market  or  the  other. 

*•  IS  U.8.C.  603. 


amendments  to  Rule  lOb-e  and  the 
proposed  adoption  of  new  Rule  10b- 

In  the  IRFA.  the  Commission 
encourages  the  submission  of  written 
comments  with  respect  to  any  aspect  of 
the  IRFA.  Those  comments  should 
specify  costs  of  compliance  with  the 
proposed  amendment  and  proposed  new 
rule  and  suggest  alternatives  that  would 
accomplish  the  objectives  of  enhanced 
depth  and  liquidity  for  qualifying 
NASDAQ/NMS  securities. 

A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Thomas  N.  McManus, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington.  DC  20529.  (202)  272-2848. 

Vn.  Effects  on  Competition 

Section  23(a)  of  the  Exchange  Act  •* 
requires  the  Commission,  in  adopting. ' 
rules  tmder  the  Exchange  Act  to 
consider  the  anti-competitive  effects  of 
such  rule.  If  any,  and  to  bajiance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  preliminary  considered 
proposed  exception  (xiv)  of  Rule  lOb-6 
and  Rule  10b-«A(T)  in  light  of  the 
standards  dted  in  Section  23(a)(2)  and 
believes  preliminary  that  if  adopted, 
they  would  not  likely  impose  any 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act.  As  discussed 
above,  the  Commission  solicits 
commenters'  views  on  whether  the 
proposed  rule  would  result  in  any  anti- 
competitive impact  particularly  as  the 
proposed  exception  is  applicable  to  a 
sin^e  United  States  maricet 

Vm.  statutory  Basis  and  Text  of  Rvia 
Amendnwnts 

The  proposed  amendments  to  Rule 
lOb-6  and  new  Rule  10b-6A(T)  would  be 
adopted  under  the  Exchange  Act  15 
U.S.C.  78a  et  aeq..  and  particulariy 
sections  2. 3. 9(a)(e).  10(a).  10(b), 
15(c)(2).  and  23(a)  of  the  Exchange  Act. 
15  U.S.C.  78b.  78c  78i(a)(6),  78j(a).  78J(b). 
780(c)(2),  and  78w(a). 

List  of  SubJecU  fai  17  CFR  Fart  240 

Broker-Dealers.  Reporting  and 
Recordkeeping  requirements,  Securities. 
Issuers.  Fraud. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposed 
to  amend  title  17.  i^pter  11  of  the  Code 
of  Federal  Regulations  as  follows: 


••  IS  UAC  7S«v(aM2). 


PART  240-QENERAL  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues^to  read  as  follows: 

Authority:  15  U.S.C.  77c  77d.  77g.  77j.  77s, 
77eee,  77ggg,  77nnn,  7788B.  77tlt.  78c,  7ed.  781. 
78).  781.  78m,  78n,  78o.  78p,  78».  78w,  78x, 
7811(d).  79q.  79t.  80a-20,  80a-23,  80e-29,  808- 
37, 80b-3, 80b-«.  and  80b-ll.  unless 
otherwise  noted. 

2.  Section  240.10b-6  is  amended  by 
removing  the  ".'*  and  replacing  it  with  a 
";  or"  at  the  end  of  paragraph  (a)(4)  (xiii) 
and  adding  paragraph  (a)(4)  (xiv)  to  read 
as  follows: 

t24at0b-6    ProMMttenagakwllradlnsby 
persons  Intcfacted  In  a  tftotrtotitlon. 

(a)*** 

(4)  •  *  • 

(xiv)  Market  making  transactions 
complying  with  i  240.10b-eA(T). 
•        •        •        •        • 

3.  Section  240.10b-eA(T)  is  added  to 
read  as  follows: 

I  S40.10b4A(T)   Pisslvsmartwt  waking. 

(a)  Scope  of  section.  This  section 
permits  broker-dealers  to  engage  in 
market  making  transactions  in  eligible 
securities  without  being  in  violation  of 
the  provisions  of  I  240.10b-e. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
section  shall  have  the  same  meaning  as 
in  the  Act  and  i  24ai0b-4  thereunder,  hi 
addition,  unless  the  context  otherwise 
requires,  the  following  definitions  shall 
apply: 

(1)  The  term  "ADTV"  means  the 
average  daily  trading  vohune  in  an 
eligible  security  reported  by  s  passive 
market  maker  to  the  NASD  fOr  the 
reference  period. 

(2)  The  term  "25%  ADTV  hmit"  means 
25  percent  of  the  passive  market  maker's 
ADTV. 

(3)  The  term  "eligible  security"  mesns 
a  security  that: 

(i)  is  a  NASDAQ/NMS  security: 
(ii)  has  a  minimum  price  of  five 
doUars  per  share  and  a  minimum  public 
float  of  400,000  shares,  as  computed  in 
accordance  with  S  240.10b-6(c)(7);  and 

(ill)  has  NASDAQ  market  makers  that 
are  underwriters  or  prospective 
underwriters,  or  affiliated  purchasers  of 
underwriters  or  prospective 
underwriters,  that  account  for  at  least 
40%  of  the  total  trading  volume  in  such 
security,  as  reported  to  the  NASD  for 
the  reference  period. 

(4)  The  term  "independent  bid"  mesns 
a  bid  for  a  security  displayed  on 
NASDAQ  by  a  market  maker  who  is  not 
participating  in  the  distribution  of  that 
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security  or  a  rriated  aecarity.  end  is  aet 
an  affiliated  pwckaMT  of  sack  a 
participating  nafket  taaker. 

(5)  The  term  "NASD"  means  the 
NatkxMl  Aaaodalion  of  Securities 
Dcfllcrs  Inc. 

(6)  Ttie  tem  "NASDAQ"  means  die 
NASDAQ  systen  m»  defined  in 

§  240.1lAcl-2(aH3). 

(7)  The  term  "NASDAQ/NMS 
security"  means  a  secinity  that  is: 
authorized  for  quotation  on  NASDAQ, 
and  such  authorization  is  not 
suspended,  tenaioated.  or  prohibited: 
•ad  designated  as  a  natioiuil  market 
system  security,  a*  defined  in  Schedule 
D  of  the  NASD  Schedule  to  the  By-Laws. 
Part  III. 

(6)  The  term  "net  purchases"  means 
the  amoont  by  which  a  passive  maricet 
maker's  purchases  exceed  its  sales. 

(9)  The  term  "passive  market  makei'" 
means  a  market  maker  on  NASDAQ 
registered  in  an  eligible  security  disring 
the  reference  period  and  during  the 
qualifying  period,  that  effects 
transactions  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(10)  The  term  "qualifying  period" 
means  the  period  from  the  time  that  a 
passive  market  maker  would  otherwise 
be  prohibited  from  effecting  transactions 
in  an  eligible  security  under  the  terms  of 
{  24ai0b-6(a)(4)(xi)(A).  until  the  eariier 
of  the  time  of  commencement  of  offers 
or  sales  of  the  eligible  security  to  be 
distributed  or  ttie  time  at  which  a 
stabilizing  bid  for  such  security  is  made 
pursuant  to  S  24ai0b-7. 

(11)  The  term  '"reference  period" 
means  the  two  full  consecutive  calendar 
months  immediately  preceding  the  date 
of  filing  of  the  registration  statement 
under  die  Securities  Act  of  1933 
pertaining  to  the  security  to  be 
distributed. 

(12)  The  term  "related  security" 
means: 

(i)  any  security  deemed  to  be  in 
distributian  pursuant  to  |  240.10b'B(b)  of 
this  chapter  and 

(ii)  a  security  of  die  same  class  and 
series  as.  or  a  right  to  purchase,  the 
security  to  be  distributed  or  deemed  to 
be  in  distribution. 

(13)  The  term  "SOES  mandatory 
expoeare  limif '  means  the  aggregate 
numt>er  of  shares  of  the  security  equal  to 
five  times  the  maximum  order  size  for 
that  security  that  may  be  entered  into  or 
executed  throu^  the  NASD's  small 
order  execution  system,  as  defined  in 
the  NASD  Rides  of  Practice  and 
Procedures  for  the  Small  Order 
Execution  System. 

(14)  The  lenn  "transactioo"  means  a 
bid  or  a  purchase. 

(c)  Conditians  to  be  met. 


(1)  Ganem  UsiltationB.  A  passive 
market  snakar  SMSt  effect  all  bids, 
purchases,  and  sales  in  the  capacity  of  a 
registered  oaarkat  maker  on  NASDAQ. 
During  the  <|ualifyiiB«  period,  a  passive 
market  maluBr  shall  not  eOect  a 
transaction  in  an  eligible  security  at  a 
price  that  exceeds  the  highest 
independent  bid  for  the  eligible  security 
at  the  time  of  the  transaction. 

(2)  Level  of  Bid.  A  passive  market 
maker  may  display  its  bid  at  a  price  not 
in  excess  of  dte  highest  hidependent  hid 
for  an  eligible  security. 

(3)  RequiremenU  to  Lower  the  Bid.  If 
all  indepcndeot  bids  far  an  eligible 
security  are  lowered  below  the  passive 
market  oiaker's  bid.  the  passive  market 
maker  must  lower  its  bid  to  a  level  not 
higher  than  the  then  highest  independent 
bid:  except  that: 

(i)  the  passive  market  maker  may 
continue  to  eSect  transactions  at  its  bid 
at  a  price  exceeding  the  then  highest 
independent  bid  until  the  passive 
market  maker  purchases  an  amount  of 
the  eligible  security  that  equals  or 
exceeds  the  SOES  mandatory  exposure 
limit  for  ftat  security;  and 

(ii)  a  passive  neriiet  maker  may 
purchase  all  of  the  securities  that  are 
part  of  a  single  order  that,  when 
executed,  results  in  the  SOES 
mandatory  exposure  limit  being 
equalled  or  exceeded. 

(4)  Purchase  Limitations.  On  each  day 
of  the  quali^ring  period,  a  passive 
market  maker's  net  purchases  shall  not 
exceed  its  25%  ADTV  limU:  except  diet 
a  passive  market  maker  may  purchase 
all  of  the  securities  that  are  part  of  a 
single  order  that,  when  executed,  results 
in  its  25%  ADTV  limit  being  equalled  or 
exceeded.  If  a  passive  market  maker's 
net  purchases  equal  or  exceed  its  25% 
ADTV  limit,  it  shall  immediately 
withdraw  its  quotations  from  NASDAQ, 
and  it  may  not  e^ect  any  transaction  in 
the  eligible  security  for  the  remainder  of 
that  day.  irrespective  of  any  additional 
sales  during  that  day,  unless  otherwise 
permitted  by  9  240.10b-6. 

(5)  Special  Limitation  or  Purchases 
Applicable  During  the  Hour  of  Trading 
Prior  to  Pricing.  A  passive  market 
maker's  aggregate  purchases  (regardless 
of  any  sales)  during  the  hour  of  trading 
on  NASDAQ  immediately  preceding  the 
pricing  of  the  eligible  security  to  be 
distributed,  shall  not  exceed  an  amount 
equal  to  its  25%  ADTV  limit  minus  the 
amount  of  the  passive  market  maker's 
net  purchases  as  of  the  beginning  of  that 
hour  except  that  a  passive  market 
maker  may  purchase  all  of  the  securities 
that  are  part  of  a  single  order  that,  when 
executed,  residts  in  the  purchase 
limitation  of  this  paragraph  (cH5)  being 
equalled  or  exceeded.  When  a  passive 


maikat  maker's  purchases  equal  or 
exceed  the  purchase  limitation  of  this 
paragraph  (cK5).  it  shall  imtnediately 
withdraw  its  quotations  from  NASDAQ 
and  cease  effecting  any  d«nsactions, 
except  as  otherwise  permitted  by 
9  240.10b-e. 

(6)  Limitation  on  Displayed  Size.  At 
all  times,  the  passive  market  maker's 
displayed  bid  size  may  not  exceed  the 
smaller  of  the  SOES  mandatory 
exposure  limit  for  the  eligible  security, 
or  the  passive  market  maker's  remaining 
purchasing  capacity  under  paragraphs 
(c)  (4)  and  (5).  whichever  is  applicable, 
of  this  section. 

(7)  Identification  of  a  Passive  Market 
Making  Bid.  The  bid  displayed  by  a 
passive  market  maker  shall  be 
designated  as  such. 

(8)  NotificaUon  and  Reporting  to  die 
NASD.  A  passive  market  maker  shall 
notify  the  NASO  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  mflk<qe  ^  passive  market  maker 
tJutW  submit  to  the  NASD  information 
regarding  passive  market  making 
purchases  in  sticb  farm  as  the  NASO 
shall  prescribe. 

(9)  Prospectus  DisckMure.  The 
prospectus  for  any  offering  in  which  any 
passive  market  maker  intends  to  effect 
transactions  in  any  eligible  security 
shall  contain  the  fottowing  statement  on 
the  inside  front  cover 

Certain  onderwritera  (and  selling  group 
meatbenj  or  their  afTHiste*  nay  engage  in 
passive  madcet  makiag  trsnsartiont  in  die 
[Identify  Securitiesl  on  NASDAQ  during  the 
period  from  the  doae  of  bunoess  on  (date)  to 
the  effective  date  of  iiie  ragMratioD 
statement  of  wliich  this  proqwctus  is  a  part 
in  accordance  with  the  provisions  of  Rule 
10b-«A(T)  under  the  Securities  Exchange  Ac! 
of  1934.  See  "Plan  of  Dtstribution." 

The  prospecttis  shall  also  contain  a  brief 
descriptioa  <rf  pesi^  market  making  in 
the  "Plan  of  Distribution"  section. 

(10)  Disclosure  of  Passive  Market 
Making.  A  passive  market  maker  who 
sells  to.  or  purchases  for  the  account  of. 
any  person,  any  eligible  security,  shall 
give  or  send  to  such  person,  at  or  before 
the  completion  of  each  transaction, 
written  notice  that  passive  maiket 
making  transactions  may  be  or  have 
been  effected.  If.  however,  at  or  before 
the  completion  of  the  transaction,  the 
purchaser  receives  a  prospectus, 
confirmation  or  odier  writing  containing 
disclosure  similar  to  that  described  in 
paragraph  (cK9)  of  this  section,  then  no 
other  written  notice  with  respect  to 
passive  market  making  need  be  given  to 
such  purchaser. 

(d)  Transactions  at  Prices  Resulting 
from  Unlewfxd  Activity,  No  transaction 
shall  be  made  at  a  price  which  the 


passive  market  maker  knows  or  has 
reason  to  know  is  the  result  of  activify 
■vhich  is  fraudulent,  manipulative,  or 
deceptive  under  the  Act  or  any  rule  or 
regulation  thereunder. 

Dated:  October  22. 1992. 

By  the  Coin  mission. 
Maigarei  H.  McFartand, 
Deputy  Secretary. 
[FR  Doc.  92-26130  Filed  10-2A-92:  B:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  112, 125  and  146 

Auttiorization  of  Bonded  Carrlere  To 
Traneport  Car«o  Wtttdn  Port  Umlta 
Without  OI>tainlng  Cartman'e  Ucenae 

agency:  Customs  Service,  Department 

of  the  Treasury. 

action:  Proposed  rule.    


;  This  document  proposes  to 
amend-the  Customs  Regulations  to  allow 
bonded  carriers  to  transport 
merchandise  within  port  limits  without 
having  to  obtain  a  cartman's  license. 
'This  proposal,  if  adopted,  would  result 
in  savings  of  time  and  money  for  both 
the  trade  and  Customs. 
DATn:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADOftESses:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington,  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Baker,  Office  of  Inspection  and 
Control,  (202)  927-0463. 
StIPPUEMENTARV  MFORIIATION: 


Background 

Customs  requires  that  the  carriage  of 
imported  merchandise,  for  which  duty 
has  not  yet  been  paid,  only  be 
accomplished  by  certain  bonded 
carriers.  A  cartman  is  one  who 
imdertakes  to  transport  goods  or 
merchandise  within  the  limits  of  a  port. 
A  lighterman  is  one  who  transports 
goods  or  merchandise  on  a  barge,  scow, 
or  other  small  vessel  to  or  from  a  vessel 
within  the  port,  or  from  place  to  place 
within  a  port.  'The  regulations  regarding 
cartage  and  lighterage  of  merchandise 
are  set  forth  in  part  125  of  the  Customs 
Regulations  (19  CFR  part  125).  The 
regulations  regarding  the  bonding  of 
carriers  whidi  receive  merchandise  for 
transportation  in  bond,  and  the  licensing 
of  cartmen  and  lightermen  are  set  forth 


in  Part  112  of  die  Customs  Regulations 
(19  CFR  part  112). 

Currently,  pursuant  to  5§  112.2(b)  and 
112.21,  Customs  Regulations,  Customs 
requires  a  bond  and  license  to  transact 
business  as  a  cartman  or  a  lighterman 
for  the  cartage  or  lighterage  of 
merchandise  entered  for  warehouse, 
designated  for  examination,  taken  to 
coittainer  stations,  or  taken  into  custody 
as  unclaimed.  Pursuant  to  19  U.S.C. 
1565,  the  cartage  of  merchandise  entered 
for  warehouse  shall  be  done  by  cartmen 
fo  be  appointed  and  licensed  by  the 
appropriate  Customs  officer  and  who 
shall  give  a  bond  in  a  penal  sum  to  be 
Fixed  by  such  Customs  officer  for  the 
protection  of  the  Government  against 
any  loss  of,  or  damage  to,  such 
merchandise  while  being  so  carted. 

Customs  is  now  planning  a  major  in- 
bond  revision  with  the  intention  of 
eventually  eliminating  all  forms  of  paper 
involved  with  in-bond  processing.  As  a 
flrst  step  in  amending  the  Customs 
Regulations,  Customs,  in  this  document 
proposes  to  consider  within  port 
transfers  by  cartmen  and  lightermen  like 
other  in-bond  movements  and  to  allow, 
in  most  instances,  bonded  carriers  to 
carry  in-bond  cargo  within  a  port 
without  requiring  them  to  obtain 
cartman  and  lighterman  licenses. 
Customs  believes  that  elimination  of  the 
license  requirement  will  save  Customs 
and  the  trade  time  and  money.  While 
Customs  is  required  by  statute  to  require 
a  cartman's  license  for  cartage  of 
merchandise  entered  for  warehouse,  this 
document,  if  adopted,  will  allow  the 
cartage  and  lighterage  of  merchandise 
for  all  other  purposes  by  bonded 
carriers  without  the  necessity  of  them 
obtaining  a  cartage  license.  Accordingly, 
amendments  are  proposed  to  parts  112, 
125  and  146,  Customs  Regulations. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  section 
1.4,  Treasury  Department  Regulations 
(31  CFR  1.4),  and  9  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b))  on 
regidar  business  days  between  the  hours 
of  9  ajn.  and4:30  p.m.  at  the  Regulations 
Branch,  Suite  4000,  Franklin  Court,  1099 
14th  Street,  NW.,  Washington,  DC. 


Exacudve  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  "major  rule"  as 
defined  in  section  l{b)  of  E.0. 12291  and 


a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  is  in  |§  125.22. 125.33, 125.34 
and  125.35.  The  respondents  would  be 
businesses. 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
OfHce  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  OfHcer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  U.S.  Customs  Service  at  the  address 
previously  specified. 

Estimated  total  annual  reporting  and/ 
recordkeeping  burden:  88  hours. 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper  .1868 
hour  per  responident  and  1  hour  per 
recordkeeper. 

Estimated  number  of  respondents 
and/or  recordkeepers:  250  respondents. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

Part  178.  Customs  Regulations  (19  CFR 
part  178),  which  lisU  the  information 
collections  contained  in  the  regulations 
and  control  number  assigned  by  OMB 
would  be  amended  accordingly  if  the 
proposal  is  adopted. 

Regulatory  FlexibUify  Analysis 

For  the  reasons  stated  in  the 
discussion  above,  pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  801  et  seq.).  it  is  certified, 
that,  if  adopted,  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  proposed  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  112 

Administrative  practice  and 
procedure.  Canada,  Common  carriera. 
Customs  duties  and  inspection.  Exports. 
Freight.  Harbors.  Mexico.  Reporting  and 
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recordkeeping  requirements.  Surety 
bonds. 

19CFR  Part  125 

Customs  duties  and  inspection. 
Freight.  Government  contracts.  Harbors. 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  146 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Exports.  Foreign  trade  zones. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments 

It  is  proposed  to  amend  parts  112. 125 
and  146  of  the  Customs  Regulations  (19 
CFR  parts  112. 125. 146)  as  set  forth 
below: 

PART  112— CARRIERS,  CARTMEN 
AND  LIGHTERMEN 

1.  The  authority  citation  for  part  112. 
Customs  Regulations,  would  continue  to 
read  as  follows: 

'  Authority:  19  U.S.C.  6&  1551. 1565. 1623. 
1624. 

2.  It  is  proposed  to  amend  §  112.0  by 
revising  the  first  sentence  to  read  as 
follows: 


§112^ 

This  part  sets  forth  regulations 
providing  for  the  bonding  of  carriers 
which  will  receive  merchandise  for 
transportation  in  bond,  the  licensing  of 
cartmen  and  lightermen,  and  the 
procedures  for  applying  for  such  bonds 
and  licenses.  *  *  * 

3.  It  is  proposed  to  revise  §  112.2(b)  to 
read  as  follows: 

§112^    Bood  or  Hcenae  required. 

(b)  Cartmen  and  lightermen.  A  bond, 
as  provided  for  in  this  part,  is  required 
to  transact  business  as  a  cartman  or 
lighterman.  A  license,  as  provided  for  in 
this  part,  is  required  to  transact  business 
as  a  cartman  and  lighterman  for  the 
cartage  or  lighterage  of  merchandise 
entered  for  warehouse.  Cartage  and 
lighterage  of  merchandise  designated  for 
examination,  taken  to  container 
stations,  taken  into  custody  as 
unclaimed,  or  destined  for  admission  to 
a  foreign  trade  zone  either  may  be  done 
under  the  bond  of  a  licensed  cartman  or 
lighterman,  or.  if  approved  by  the 
district  director,  under  the  bond  of  a 
foreign  trade  zone  operator,  container 
station  operator,  centralized 
examination  station  operator,  or  a 
bonded  carrier,  as  provided  for  in 
paragraph  fa)  of  this  section. 


4.  It  is  proposed  to  revise  %  112.21  to 
read  as  follows: 

$112.21    ucenee  requlied. 

A  customhouse  cartage  or  lighterage 
license  issued  by  the  district  director  in 
accordance  with  this  part  or  specific 
authorization  of  the  Commissioner  of 
Customs  shall  be  required  to  perform 
Customs  cartage  or  lighterage,  except  as 
provided  in  §5  18.3  and  125.12  of  this 
chapter  or  when  such  merchandise  is 
approved  by  the  district  director  to  be 
transported  under  the  bond  of  the 
foreign  trade  zone  operator,  centralized 
examination  station  operator,  container 
station  operator,  or  a  bonded  carrier  as 
provided  for  in  §  112.2(a). 

5.  It  is  proposed  to  amend  §  112.25  by 
revising  the  First  sentence  to  read  as 
follows: 

§112^    Bonded  carrfers. 

A  carrier  or  freight  forwarder  who  has 
filed  a  bond  on  Customs  Form  301 
containing  the  bond  conditions  set  forth 
in  5  113.63  of  this  chapter  may  be 
approved  by  the  district  director  to 
transport  merchandise,  other  than  that 
which  is  to  be  entered  for  warehouse, 
within  a  port  for  which  the  bond 
provides  coverage,  without  compliance 
with  §  112.22.  •  ♦  •     ' 

PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  The  authority  citation  for  part  125. 
Customs  Regulations  would  continue  to 
read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1565.  and  1624. 

•  •  •  •  * 

Section  125.33  also  issued  under  19 
U.S.C  1311. 1312. 1555, 1556, 1557. 1623, 
and  1646a. 

Sections  12541  and  125.42  also  issued 
under  19  U.S.C.  1623. 

2.  It  is  proposed  to  revise  §  125.1  to 
read  as  follows: 

§125.1    Classes  of  cartage. 

(a)  Government  cartage.  Government 
cartage  must  be  done  by  a  licensed 
customhouse  cartman  or  other  bonded 
carrier  as  provided  in  S  112.2  of  this 
chapter  under  contract  or  other  specific 
authority  for  that  purpose  (except  as 
provided  for  in  S  125.12). 

(b)  Importers'  cartage.  Importers' 
cartage  may  be  done  by  any  licensed 
customhouse  cartman  or  other  bonded 
carrier  as  provided  in  §  112.2  of  this 
chapter. 

3.  It  is  proposed  to  amend  S  125.21  by 
adding  a  new  second  sentence  to  read 
as  follows: 


S12SJ1    Cartage  other  Ihwt  for 
ei 


*  *  •  Bonded  carriers,  as  provided 
for  in  S  112.2  of  this  chapter,  at  the 
expense  of  the  importer  or  other  party  in 
interest,  may  transfer  merchandise  from 
one  vessel  or  conveyance  to  another, 
from  warehouse  for  transportation  or 
exportation  and  from  an  internal 
revenue  warehouse  for  exportation 
under  the  internal  revenue  laws  without 
payment  of  tax:  *  *  * 

4.  It  is  proposed  to  revise  §  125.22  to 
read  as  follows: 

§  125.22    Designation  of  cartman  or 
lighterman,  or  other  bonded  carrier. 

Importers  and  exporters  shall 
designate  on  the  entry  and  permit  of 
bonded  merchandise  the  bonded 
cartman,  lighterman,  or  other  bonded 
carrier  as  provided  in  S  112.2  of  this 
chapter  by  whom  they  wish  their 
merchandise  to  be  conveyed.  Approval 
of  such  designation  shall  be  indicated 
on  the  entry  papers  by  the  initials  of  the 
appropriate  Customs  officer  placed  in 
close  proximity  to  the  designation. 

5.  It  is  proposed  to  revise  §  125:23  to 
read  as  follows: 

§125.23    FaMure  to  designate. 

If  an  importer  does  not  cart  his 
merchandise  or  designate  a  licensed 
cartman  or  other  bonded  carrier,  as 
.  provided  for  in  §  112.2  of  this  chapter, 
for  the  purpose,  it  shall  be  carted  by  a 
public  store  cartman  authorized  by 
contract  or  designated  by  the  district 
director  for  that  purpose.  The  cost  of 
such  cartage  shall  be  paid  by  the 
importer  or  owner  of  the  merchandise 
before  its  release  from  Customs  custody. 

6.  It  is  proposed  to  revise  §  125.24  to 
read  as  follows: 

§  125.24    Failure  of  designated  cartman. 
Itgtiterman  or  other  bonded  carrier  to 
appear. 

The  cartman.  lighterman  or  other 
bonded  carrier  designated  to  convey  the 
merchandise  shall  be  present  to  take  the 
merchandise  when  the  Customs  officer 
in  charge  is  ready  to  send  it.  If  the 
designated  vehicle  or  lighter  is  not 
present,  after  waiting  a  reasonable  time, 
such  officer  shall  send  the  merchandise 
by  any  available  licensed  cartman  or 
lighterman,  or  qualifying  bonded  carrier. 

7.  It  is  proposed  to  amend  S  125.33(a) 
by  revising  the  first  sentence  to  read  as 
follows: 

§125.33    Procedure  on  receiving 


goods  delivered  to  him  from  public  store 
or  bonded  store.  *  *  * 

8.  It  is  proposed  to  amend  §  125.34  by 
revising  the  first  sentence  to  read  as 
follows: 

§125,34    Countersigning  of  documonls 
and  notation  of  bad  order  or  dtacrepency. 

When  a  cartman,  lighterman  or  other 
bonded  carrier,  as  provided  for  in 
%  \\2J1,  receives  merchandise  remaining 
in  Customs  custody,  he  shall  countersign 
the  appropriate  document  in  the  space 
provided  and  shall  note  thereon  any  bad 
order  or  discrepancy.  *  *  • 

9.  It  is  proposed  to  revise  S  125.35  to 
read  as  follows: 

§125.35    Raport  of  loss,  delantlon.  or 
acddenL 

Any  loss  or  detention  of  bonded 
merchandise,  or  any  accident  happening 
to  a  licensed  vehicle  or  lighter  while 
carrying  bonded  merchandise  shall  be 
immediately  reported  by  the  cartman, 
lighterman  or  qualified  bonded  carrier  to 
the  district  director. 

10.  It  is  proposed  to  amend  S  125.36  by 
inserting  the  words  "or  carrier"  between 
the  words  "cartman"  and  "shall"  in  die 
first  sentence. 

11.  It  is  proposed  to  revise  §  125.41  to 
read  as  follows: 


Authority:  19  USX:.  66,  81a-81u.  1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  SUtet).  1623. 1624. 

2.  It  is  proposed  to  amend  1 146.66(a) 
by  revising  die  first  sentence  to  read  as 
follows: 

§  14CAS    Transfar  of  merctiandlae  froM 
one  zone  to  anottier, 

(a)  At  the  same  port.  A  transfer  of 
merchandise  to  another  zone  with  a 
different  operator  at  the  same  port 
(including  a  consolidated  port)  will  be 
by  a  carrier  as  provided  for  in  9  112.2(b) 
of  this  chapter  under  an  entry  for 
immediate  transportation  on  Customs 
Form  7512  or  other  appropriate  form 
with  a  Customs  Form  214  filed  at  the 
destination  zone.  *  *  *  , 
*        *        •        •        • 

Michaoi  H.  Laao. 

Acting  Commissioner  of  Customs. 

Approved:  October  22. 1992. 
PatOT  K.  Nnnax. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-26249  Filed  10-28-92;  8:45  am] 
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§125.41    Uabtttyof 
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(a)  From  public  or  bonded  store.  A 
receipt  shall  be  taken  from  Uie  cartman. 
lighterman  or  bonded  carrier  for  all 


The  cartman,  lighterman,  or  bonded 
carrier  conveying  the  merchandise, 
including  merchandise  covered  by  a  TIR 
camet  which  has  not  been  "taken  on 
charge"  (see  S  114.22(c)(2)  of  this 
chapter),  shall  be  liable  under  his  bond 
for  its  prompt  delivery  in  sound 
condition,  or  in  no  worse  than  the 
damaged  condition  noted  on  the 
delivery  ticket,  if  damage  is  so  noted. 

12.  It  is  proposed  to  amend  S  125.42  by 
revising  the  first  sentence  to  read  as 
follows: 

§  125.42    CancaMatlon  of  labNNy. 

The  district  director  may  cancel 
liquidated  damages  not  in  excess  of 
$100,000  incurred  under  the  bond  of  the 
cartman.  lighterman,  or  bonded  carrier 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  S  113.63  of 
this  chapter,  upon  the  payment  of  such 
lesser  amount,  or  without  the  payment 
of  any  amount,  as  he  may  deem 
appropriate  under  the 
circumstances.  •  •  • 

PART  146— FOREIGN  TRADE  ZONES 

1.  The  general  authority  for  part  146. 
Customs  Regulations,  would  continue  to 
read  as  follows: 


KanMS  Pormanont  Regulatory 


AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment 


followed  regarding  the  public  hearing,  if 
one  is  requested. 

DATCS:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  November  30, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
November  23. 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  psn.,  c.d.t  on  November 
13, 199^ 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Usted  below 
during  normal  business  hours,  Monday 
'  through  Friday,  excludiitg  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Kansas  Qty  Field  Office: 

)erry  R.  Ennis,  Director.  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement:  934 
Wyandotte,  room  500;  Kansas  City, 
MO  64105;  Telephone  (816)  374-6405. 

Kansas  Department  of  Health  and 
Environment,  Surface  Mining  Section; 
1501  S.  Joplin  or  P.O.  Box  1418; 
Pittsburg.  KS  86762;  Telephone  (316) 
231-8815. 

TOR  FUHTNCII  INroaMATIOII  CONTACT 

jerry  R.  Ennis;  Telephone  (816)  374-6405. 


«  OSM  is  announcing  Uie 

receipt  of  a  proposed  amendment  to  the 
Kansas  permanent  regulatory  program 
(the  Kansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  of  the 
State's  revegetation  success  guidelines. 
The  amendment  is  intended  to  revise  the 
State  program  at  the  State's  own 
initiative  to  be  consistent  with  the 
corresponding  Federal  standards,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  and 
the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  procedures  that  will  be 


I.  Background  on  the  Kansas  Program 

On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  conditions 
of  approval  of  the  Kansas  program  can 
be  found  in  ihe  January  21, 1981.  Federal 
Regbler  (46  FR  5692).  Subsequent 
actioiu  concerning  the  Kansas  program 
and  program  amendments  can  be  found 
at  30  CFR  916.12, 916.15,  and  916.16. 

IL  Proposed  Amendmeot 

By  letter  dated  September  4. 1992, 
(Administrative  Record  No.  KS-521) 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  at  the  State's  own  initiative 
to  improve  its  program. 

Kansas  is  proposing  revisions  to  its 
approved  program  for  evaluating 
revegetation  success.  The  revisions  are 
made  throughout  a  document  entitled 
"Revegetation  Guidelines  and 
Requirements  for  Kansas  Coal  Mine 
Reclamation."  These  revisions  concern 
the  standards  and  methods  for 
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evaluation  of  vegetative  Phase  H  and 
Phase  ni  bond  release  requirements. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfles  the  applicable 
program  approval  criteria  of  30  CFR 
732.1S.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  the 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  OfTice  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  FO«  niRTHCR  mroMMATiON 
CONTACT  by  4  p.m.,  c.d.t  November  13. 
1992.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
^Sted  under  FON  nHITHER  INFOfUIAnON 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  addresses.  A 
written  summary  of  each  meeting  will 


be  made  a  part  of  the  administrative 

record. 

IV.  Procedural  Oetenninatioos 

Compliance  With  Executive  Order 
12291 

On  July  12. 1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and  30 
CFR  730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730. 731.  and  732  have  been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regxilatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)(C). 

Compliance  With  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  off  this  rule  is  based 
upon  Federal  regulation  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Hence,  this  rule  will 
ensure  that  existing  requirements 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining.     , 

Dated:  September  11, 1992. 
Raymood  L.  Lowrie 

Assistant  Director.  Western  Support  Center. 
(PR  Doc.  m.-il6Zr^  Filed  10-28-92:  8:45  am) 
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West  Virginia  Abandoned  Mine  Land 
Program;  Expanded  EligibUity  Criteria. 
Add  Mine  Drainage  Treatment  and 
Abatement  Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Proposed  rule:  reopening  and 

extension  of  comment  period  on 

proposed  amendment. 


SUMNIARV:  On  Monday,  April  13, 1992 
(57  FR 12790).  OSM  announced  the 
receipt  of  a  proposed  amendment  to  the 
West  Virginia  Abandoned  Mine  Land 
Reclamation  Plan  (hereinafter  referred 
to  as  the  West  Virginia  AMLR  plan) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  contained  revisions  to  the 
State's  Abandoned  Mine  Lands  and 
Reclamation  Act  and  its  approved  State 
Reclamation  Plan.  The  purpose  of  the 
amendment  was  to  expand  the  eligibility 
requirements  to  include  certain  sites 
abandoned  after  August  3, 1977.  to 
establish  procedures  for  conducting 
watershed  based  acid  mine  drainage 
abatement  projects,  and  to  create  two 
new  accounts  in  the  State  Treasury  for 
conducting  reclamation.  The  availability 
of  West  Virginia  House  Bill  2492.  the 
enabling  legislation  for  this  change  was 
not  included  in  this  notice,  and  the 
comment  period  is  being  reopened  for  30 
days  to  solicit  comments  on  this 
legislation. 


I 


This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia  AMLR 
Plan.  House  Bill  2492.  and  the  proposed 
amendment  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  companion  legislation, 
and  the  procedures  thai  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  30, 1992.  If  requested,  a 
public  hearing'on  the  proposed 
amendment  will  be  held  on  November 
23, 1992.  Requests  to  present  oral 
testimony  at  the  hearing  must  be    • 
received  on  or  before  4  p.m.  on 
November  13. 199?. 

ADDRESSES:  Written  comments  and 
requested  for  a  hearing  should  be  mailed 
or  hand  delivered  to  Mr.  James  C. 
Blankenship,  jr..  Director.  Charleston 
Field  Office,  603  Morris  Street. 
Charleston,  West  Virginia  25301. 

Copies  of  the  proposed  amendment, 
the  West  Virginia  AMLR  plan,  and  the 
administrative  record  on  the  West 
Virginia  AMLR  plan  are  available  for 
public  review  and  copying  at  the  OSM 
office  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  9  a.m.  to  4  p.m.. 
excluding  holidays. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Charleston  Field 
■    Office,  603  Morris  Street,  Charleston. 

West  Virginia  25301.  Telephone:  (304) 

347-7158. 
West  Virginia  Division  of  Environmental 

Protection,  10  Mcjunkin  Road,  Nitro. 

West  Virginia  25143,  Telephone:  (304) 

759-0530. 

In  addition,  copies  of  the  proposed 
amendment  and  the  enabling  legislation 
are  available  for  public  inspection 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Morgantown  Area 
Office,  75  High  Street,  room  229, 
Morgantown,  West  Virginia  26505, 
Telephone:  (304)  291-4004. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Beckley  Area 
Office,  323  Harper  Park  Drive,  suite  3. 
Beckley.  West  Virginia  25801. 
Telephone:  (304)  255-5265. 

Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  the  OSM  Charleston  Field 
Office.  If  a  public  hearing  is  held,  its 
location  will  be  in  the  Charleston  Field 
Office  conference  room  at  603  Morris 
Street.  Charleston.  West  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Blankenship.  Jr..  Director. 
Charleston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street; 
Charleston.  West  Virginia  25301; 
Telephone  (304)  347-7158. 
SUFPLEMENTARV  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  West  Virginia  AMLR  plan  on 
February  23. 1961.  Information  pertinent 
to  the  general  background,  revisions, 
and  amendments  to  the  initial 
submission,  as  well  as  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  found  in  the  lanuary 
23. 1981.  Federal  Register  48  FR  7324- 
7327).  Subsequent  actions  taken  with 
regard  to  the  West  Virginia  AMLR  plan 
can  be  found  in  30  CFR  948.20  and 
948.25. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  state  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  an  a^^roved 
reclamation  plan.  If  the  amendments  or 
revisions  change  the  scope  or  major 
policies  followed  by  the  State  in  the 
conduct  of  its  reclamation  program,  the 
Director  must  follow  the  procedures  set 
out  in  30  CFR  884.14  in  approving  or 
disapproving  an  amendment  or  revision. 

II.  Discussion  of  Legislation 

By  letter  dated  September  17. 1991. 
West  Virginia  submitted  legislation 
modifying  its  approved  AMLR  program. 
The  legislation  consists  of  new  language 
added  to  the  approved  West  Virginia 
statute  as  provided  for  by  30  CFR  884.13. 

Specifically,  the  following  areas  of  the 
legislation  are  being  revised: 

(1)  Fee  Collection  Dates  [4G2{b)]:  West 
Virginia  has  changed  the  termination 
date  for  fee  collections  to  conform  to  the 
Federal  Surface  Mine  Act  amendments 
of  1991.  This  change  in  Section  22-3-2 
reflects  the  new  termination  date  of 
September  30. 1995. 

(2)  Water  Supply  Systems  l403{b)J: 
West  Virginia  has  modified  their 
legislation  in  S  22-3-4(b)(2)  to  permit 
water  supply  system  funding  where 
water  supplies  have  been  adversely 
affected  by  past  coal  mining  practices 
which  occurred  predominantly  prior  to 
August  3. 1977. 

(3)  Post  Act  Reclamation  (402{g){6)J: 
West  Virginia  has  established  a  special 
account  in  the  State  Treasury  known  as 
the  "Reclamation  and  Restoration  Fund" 
under  S  22-3-4(b)(3)(A).  Money  from  the 
fund  may  be  expended  by  the 
commissioner  for  administrative  and 


personnel  expenses,  and  to  achieve  the 
purposes  of  the  AMLR  statute  after 
September  30. 1995. 

(4)  Acid  Mine  Drainage  Abatement 
1402(g)(7)(A)]:  West  Virginia  has 
established  a  special  account  in  the 
State  Treasury  known  as  the  "Acid 
Mine  Drainage  Abatement  and 
Treatment  Fund"  under  section  22-3- 
4(b)(30(B).  Money  from  this  fund  may  be 
expended  to  address  acid  mine  drainage 
problems  on  a  hydrologic  unit  basis. 

^nans  for  reclaiming  hydrologic  units 
will  be  developed  in  consultation  with 
the  Soil  Conservation  Service  and 
reviewed  by  the  Bureau  of  Mines. 

(5)  The  State's  legislation  now  allows 
it  to  receive  and  retain  up  to  ten  percent 
of  the  total  of  the  grants  made  annually 
under  paragraphs  (1)  and  (5).  subsection 
(g)  of  section  404  of  Public  Law  95-87  if 
such  amounts  are  deposited  to  the  credit 
of  either  of  the  accounts  mentioned  in 
paragraphs  (3)  or  (4)  above. 

(6)  Interim  Program  Sites 
(402(g)(4)(B)]:  West  Virginia  has 
modified  its  legislation  under  %  22-3-4(c) 
to  make  sites  abandoned  after  August  4. 
1977,  eligible  for  reclamation  in  the 
following  instances:  (a)  Sites  abandoned 
between  August  4. 1977.  and  January  21. 
1961.  are  eligible  (January  21. 1981.  is  the 
date  that  West  Virginia  gained  primacy 
over  its  permanent  Surface  Mining 

'  Reclamation  Program).  These  sites, 
known  as  "interim  program  sites"  may 
be  reclaimed  by  West  Virginia's  AMLR 
Program  if  they  are  either  Priority'One 
or  Two  as  outlined  in  part  A,  chapter  IIL 
subsection  B  (Page  9)  of  the  Plan,  and 
bonds,  other  forms  of  financial 
guarantees,  or  any  other  sources  of 
funding  are  not  sufficient  to  provide  for 
adequate  reclamation  or  abatement;  and 
(b)  abandoned  mine  sites  are  also 
eligible  if  abandoned  between  August  4. 
1977,  and  October  1. 1991.  where  the 
surety  of  the  mining  operator  became 
insolvent  during  such  period,  end  funds 
inunediately  available  from  proceedings 
relating  to  such  insolvency,  or  from  any 
financial  guarantee  or  other  source,  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 
These  sites  must  also  qualify  as  Priority 
One  or  Two  sites  as  outlined  in  the  plan. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  announcing  a 
comment  period  on  West  Virginia's 
program  legislation  to  provide  the  public 
an  opportunity  to  consider  its  adequacy. 
Specifically,  OSM  is  seeking  comments 
on  the  legislation  that  was  submitted  on 
September  17. 1991.  If  approved,  the 
legislation  will  become  part  of  the  West 
Virginia  AMLR  program. 
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Written  conuneilts  ihoiild  be  specific, 
pertain  only. to  the  issues  proposed  in 
this  nilenMls>°8  "nd  include 
explanationrin  sapport  of  the 
conunenter's  wcommenddtions. 
Comments  received  after  the  time 
indicated  niiUei'  DAin  or  at  locations 
other  than  the  OSM^Charieatoil  Fitld 
Office  will  not  necessarily' be 
considered  in  tfaeTmaL  rulemaking  or 
included  in  the  Administrative  Record 

PubliaHearing 

Persons  wiihing  ta  comment  af  the 
public  lieariug  ihoiiWxontact  the- person 

ttowiwcr  by^pan.  on  Novenlber  13. 
18B2.  If  no  onerequests  an  opportimity 
to  comment  at  a;pilblic  hearing.' the 
hearing^  will■no^be■held. 

-FlUngbfa  wtittm  statement  at  the 
tinwdfthe^heoting  is  requested  as  it  will 
greatly  assistthc transcriber. 
Submission  ofwritten  statements' in 
advance  oTthehaaringwill  allow  OSM 
officiah  to  prvpareadequate  responses 
and  appropriate>  questions. 

The  pdbiicHiearing  will  continue  on 
the apecffied  date  until  all-persons 
scheduled' to  eonmient' ha  ve^  been' heard. 
Persons  in>  the  audiencse  vHtdhavenot 
b«ens6bediiled  to  comment  andvHio 
wish  to  do«o.^»lir  be  heard  following 
those  adwddled-Tliehearing  will  end 
aftar  dll  persona  scheduled  to  comment 
and-  persona,  present-  in'  the  audience 
who  wish<t0'conmenf  he  vebeen' heard. 

Public  MetUng 

If  only  one  person  requeats  an 
opportttnit/tocoamcntat  a>hcering.  a 
public  neeUn^MtiMr  than  a  public 
hearing,  mayt  be  h*ld.  Mrsone  wishing  to 
meet  «vith  OOM  tepiesantatives  to 
discuas  thepropoacd*)agi«lation  may 
requaatameeting^at  tfaet)BM Offiee 
listed'  under  tnWMHa*  by  contatting 
the  person!  liated  under  W9mnmT¥KK 
MRonawnoN  eotfrmr.  All  such 
meetings  will  be  open-  to  the'  public  and. 
if  possible,  notices  of  nMetings.wiltbe 
posted'  in  advance  at-  the  lecationa  under 
ftPDHBIWlt  A  wrritten  summary  dfeaeh 
meeting  will  be  made  a  part'  of  the 
Administrative  Record. 

Executive*  Orthr^l2391 

OniMarth  ao,  1892.  the  Office  of 
Managaiii*ntand)BHdgetr(OMB>  granted 
the  OfTiee  o(fiiiifBce>MiniBg 
ReelamationaiidsBitforcament  (OSM)  an 
exeniptiaa'fnNnscctiontr3.4, 7  andB  of 
Executive  OttkrHaZBl  for  actions 
ralatad  taappraval  ordieepprovdlof 
State  ondTFtAiAhtbandMMd  mme^land 
reclamation  plans  «iid' pavMion»  tiMveof. 
Therefore.  prepaMttoaOla^ragUlatofy 


impact'endlysi»  is-  notnecesaary-  anti 
OMB regulatory  review  is  not  requhed. 

Executive. Order  1277B 

The  Department,  of  the  Interior  has 
conductedithe  reviews  required  by 
section  2  of  Executive.Order  1277a  and 
has  determincdidMt.ta  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsecttons  (a) 
and  (b>  of  that-section.-However.  these 
standards,  are  notap^licable.to  the 
actual  languagen>f.Btate  and  IFribal 
abandoned  miaeiland-reclfflnation;  plans 
and  revisions  theiertt'ainEe  each  surfi 
plan<  is  drafted  and  adopted'  by  a 
specific  State  or  TPribe.  notlby.09M. 
Decision*  on^nopossd  State  and  Tribal 
abandonedmine  kmi  reclamationi^lans 
andirevisions  theieo^obmitted  by  a 
Stete  or  Tribe  arerbascdron  a 
determination-of-whetherther  submittal 
meets  the  requirements  of  title  IV  oTthe 
SorfacerMtnfflgi  Control  and  Rcdemation 
Act  (SMCRA>  {WU.«C.n3SlJ12«3)  and 
die>Federal  regulations  atSO  OFR  patu 
aMandSBB. 

National  Envimanwntdl  Policy  Acf 

No  environmental  impact  statement  is 
required  for  this-'rule  since  agsnny 
decisions  onrprqposed  Stete  and  iTribal 
abandoncdfmine  landredamation-iUans 
and  revtefams'thereofBreicatBgorically 
exsluded^ftomt  compliance  with  the 
National  Environmental  Pblicy  Ast  ^2 
lh&:C.  4332)  by  the.  Manual  of  the 
Department  of  die  Interior.  [SIGDM  6. 
appendix  8.  paragraph  8.48(29)  |. 

Paperwork  Reduction  AfU 

fFhia  rutoiloes  not  contain-  information 
coUeetion  requtoemante  that  require 
approval'by  the  Office  ofiliifenagsment 
and^d^t'  untkr  the  Paperwork 
Reduction  Act.'44UBiC.  3507  c/aefl. 

Regulatory.  Flexibility  Act 

TheiDapntmeni  of  the  interior  itae 
datetmined-tfaatdds  rule  will  not  have  a 
significant  economic  impacti  on-  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq.).  The? State  (or  Tribal) 
submittaUwhich  ie'  tiieaubject  of  this 
rule  is  based  upon'Federal  regiilations 
for  Whidi  an  economic  analysis  was 
prepared  end  eertifioalion,  made  that 
such  regulations-would  nothave^ 
significant  cconondo  effect  upon  a 
substantial  number  of  amdll  entities. 
Hence,  this  rule  will  ensure-that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will' be 
implemented  by  the'State  [or  Trib*).  bi 
making  the  determination^as'to  whether 
this  rUlewould  have  a  significant 
economic  impact."  the'Department-rilied 
upon  the  data  and  aacunrptioitsin'the 


andlysesloPthecorresponding'Federal 

regulations. 

List  o£fiub|acts.inao.CER.Pariatt 

Inteigovemmerttal  rtlations.  Soffaee 
minmg.;  Undergroundminii^. 
Abandoned  mine  lend  reclamation. 

'DaledrSeptertberM.  1992. 
leffnyD-lanstt. 

Acting  AssistanrDirector.  Eastern  Su/fpori 
Center. 
(FR  Doc.9a^«C7»FHed  10-2B-92.'»45  ami 

BtLUNO  COOE  «31»'a»4l 


ENVmONMEirrALPROTECTION 
AGENCY 

40CFRClMpl»r<l 

SmaU  Non-Road-EiiginM  Raoi*iation^ 
PubU&HMUng 

AQCNCV:  Environmental  Protection 

Agency. 

AcnONr^Notitx'dfpiUbliC'meethig. 


tOMKMWY:' We  are  giving  notice  of.  a 
public  meeting  concerning  the  potential 
usw^of  a  consensus  based  proaoas'to 
develop  date  and  regulations  for  the 
control  of  emissions  from  small  non- 
road  engfaies.  under  die  Cieen  Air  Act 
Amendments.  The  meeting  is  open  to  the 
public-without^dvance  registration. 

The  agenda  of  thei  meeting  will 
include:tDiscus8ionof-theinesdand 
sdMduk.  for  rulemaking,  reporting- on 
the  development  of  data  and  rsgulation 
to  dater  a-rw**"^  ofthei results  of  a 
convening  studyitecentlycDixjpletedby 
third  party iftcliita tors,  and  exchangeiof 
iriformation  on  the  kinds  of  consensus 
based  procedures  under  consideration. 
The  faiformatioirgained  from  mdividudl 
attendees  aPdieTueeting  will  be  used  by 
the  agema^toTnake  atiecision  on 
whether  to  proceed  with  a  consensus^     ; 
based  process  to  develop  this  rule.     -^    •• 
DATlfc'Rje meeting  will  be  held  on 
Novemberl6.1i02'form  10:30  p.m.  to  5 
p.m.  and1>iovemberl7. 1992  from  9  a.m. 
to4p:m. 

LOCATtON:  Location  df  the  meeting  will 
be  the  Sheraton  bin.  3200  Boardwalk. 
Arm  Arbor.  Mrchigan'4810a 
TOR  FURTHW  INf  OBIIATIOH  CONTACT 
Persons  needing  further,  information- on 
the  technical  and  substantive  issues 
related  to  the  rule -should  contact  Clare 
Ryan.  NationAl  Vehicle  and'Fuel 
Emissions' Ldboraiory.  Environmental 
Protection  Agency.  285& Plymouth  Rd.. 
Ann  Afbor.MI^lOB;  phone  (313)  «86- 

4577.'!'er8on8Tieediiw  f******" 
informationonproeeHural  matters 
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should  call  Deborah  Dalton,  consensus 
and  Dispute  Resolution  Program, 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460, 
(202)  260-5495. 

Dated:  Octolwr  2&  1992 
Deborah  Dalton, 

Deputy  Director,  EPA  Consensus  and  Dispute 
Resolution  Program,  Office  of  Regulatory 
Management  and  Evaluation. 
[FR  Doc.  92-26256  Filed  10-28-92: 6:45  am) 
BMXJNC  CODE  ssaa-so-n 


DEPARTMENT  OF  HEALTH  AND  ' 
HUMAN  SERVICES 

PubHc  Health  Service 

42  CFR  Part  100 

RIN  0905-AD64 

National  Vaccine  Injury  Compensation 
Program:  Revision  of  the  Vaccine 
Injury  Tat>le 

AOENCv:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Proposed  rule;  notice  of  pubbc 

hearing. 


:  This  document  announces  a 
public  hearing  to  receive  information 
and  views  on  the  Notice  of  Proposed 
Rulemaking  (NPRM)  entitied  "National 
Vaccine  Injury  Compensation  Program: 
Revision  of  the  Vaccine  Injury  Table". 
dates:  a  public  hearing  will  be  held  on 
December  3. 1992  from  1  to  5  p.m. 
ADONCtSCS:  The  public  hearing  will  be 
held  in  Conference  Room  G  of  the 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657 

FON  FURTNCn  mFONMATION  CONTACT 

Thomas  E.  Balbier,  Jr..  Director.  Division 
of  Vaccine  Injury  Compensation.  (301) 
443-6593 

SUPFLEMEltrAflV  mrORMATION:  The 
National  Childhood  Vaccine  Injury  Act 
(Public  Law  99-660,  as  amended.  Title 
XXI  of  the  Act)  provides  a  system  of  no- 
fault  compensation  for  certain 
individuals  who  have  been  injured  by 
specific  childhood  vaccines;  namely, 
diphtheria,  tetanus,  pertussis,  polio, 
measles,  mumps  or  rubella  vacdnes. 
Section  2114  of  the  Act  contains  a 
Vaccine  Injury  Table  which  lists  these 
vaccines  and  the  time  periods  in  which 
certain  adverse  events,  e.g..  injuries, 
disabilities,  illnesses,  or  death,  must 
occur  in  order  for  claimants  to  be 
entitled  to  a  presumption  that  the  event 
was  vaccine-related.  The  Secretary 
proposed  the  revision  of  the  Vaccine 
Injury  Table  and  accompanying 
Qualifications  and  Aids  to 
Interpretation  based  on  the  findings  of 


the  August  1991  Institute  of  Medicine 
report  "Adverse  Effects  of  Pertussis  and 
Rubella  Vaccines."  and  the 
recommendations  made  by  two  advisory 
bodies — the  National  Vaccine  Advisory 
Committee  and  the  Advisory 
Commission  on  Childhood  Vaccines. 
The  NPRM  was  published  in  the  Federal 
Register.  August  14. 1992;  Vol.  57.  No. 
158,  Pages  36878-36885.  The  public 
comment  period  closes  February  11. 
1993. 

In  view  of  the  importance  of  the 
Vaccine  Injury  Compensation  Program 
and  the  effect  of  the  NPRM,  the 
Secretary  has  determined  that,  in 
addition  to  the  180-day  period  for 
written  comments  on  the  NPRM.  an 
informal  public  hearing  will  be  held 
This  hearing  is  to  provide  an  open  forum 
for  the  presentation  of  information  and 
views  concerning  all  aspects  of  the 
NPRM  by  interested  persons. 

In  preparing  a  final  regulation,  the 
Secretary  will  consider  the 
administrative  record  of  this  hearing 
along  with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  NPRM.  Individuals  or 
representatives  of  interested 
organizations  are  invited  to  participate 
in  the  public  hearing  in  accord  with  the 
schedule  and  procedures  set  forth 
below. 

The  hearing  will  be  held  on  December 
J,  1992  beginning  at  1  pjn.  in  Conference 
Room  G  at  the  Paridawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20657. 
Hie  hearing  mil  be  held  following  the 
noon  adjournment  of  the  December  2-3 
meeting  of  the  Advisory  Commission  on 
Childhood  Vaccines. 

The  presiding  officer  representing  the 
Secretary.  HHS  will  be  Thomas  E. 
Balbier,  Jr..  Director.  Division  of  Vaccine 
Injury  Compensation.  Bureau  of  Health 
Professions  (BHPr).  Health  Resources 
and  Services  Administration. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Department  on  or  before  , 
November  18, 1992.  The  notice  should  be 
mailed  to  the  Division  of  Vaccine  Injury 
Compensation.  BHPr.  room  702, 6001 
Montrose  Road.  Rockville.  Maryland 
20852.  To  ensure  timely  handling,  any 
outer  envelope  should  be  clearly  maiked 
"NPRM  Hearing."  The  notice  of 
participation  should  contain  the 
interested  person's  name,  address, 
telephone  number,  any  business  or 
organizational  affiliation  of  the  person 
desiring  to  make  a  presentation,  a  brief 
summary  of  the  presentation,  and  the 
approximate  time  requested  for  the 
presentation.  Groups  that  have  similar 
interests  should  consolidate  their 
comments  as  part  of  one  presentation. 
Time  available  for  the  hearing  will  be 


allocated  among  the  persons  who 
properly  file  notices  of  participation.  If 
time  permits,  interested  parties 
attending  the  hearing  who  did  not 
submit  a  notice  of  participation  in 
advance  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing. 

Persons  who  find  that  there  is 
insufficient  time  to  submit  the  required 
information  in  writing  may  give  oral 
notice  of  participation  by  caUing  Mr. 
Balbier  at  (301)  443-6593  no  later  than 
November  16. 1992.  Those  persons  who 
give  oral  notice  of  participation  should 
also  submit  written  notice  containing 
the  information  described  above  to  the 
Department  by  the  close  of  business 
November  24. 1992. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  the  Department  will 
schedule  each  appearance  and  notify 
each  participant  by  mail  or  telephone  of 
the  time  allotted  to  the  person(8)  and  the 
approximate  time  the  person's  oral 
presentation  is  scheduled  to  begin. 

Written  comments  and  transcripts  of 
the  hearing  will  be  made  available  for 
public  inspection  as  soon  as  they  have 
been  prepared,  on  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  pjn.  at  the  Division  of 
Vaccine  Injury  Compensation,  room  702, 
6001  Montitjse  Building.  Rockville, 
Maryland  20852. 

Dated:  October  23. 1992. 
lohaH-lCdso. 
Acting  Administrator. 
(FR  Doc  92-26246  Filed  10-2S-92;  6:45  am) 
BIUMQ  COOK  41W-1MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  M-535,  RM-8M0] 

Radio  Broadcaatmo  Servlcea; 
Elizabeth  City.  NC.  and  Chesapeake. 
VA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


:  The  Commission  requeste 

further  comments  on  a  petition  filed  by 
Edge  Broadcasting  Company,  seekhig 
the  reallotment  of  Channel  229C  from 
Elizabedi  City,  North  Carolina,  to 
Chesapeake.  Virginia,  and  die 
modification  of  Station  WKOC-FM's 
license  accordingly.  See  54  50004. 
December  4. 1968.  Edge  Broadcasting 
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seeks  thetMUotiaentioEHsctattan'toa 
conmumityiwithiaenlUriMnizcd.  Arte. 
We  requMticonMiitas'tO'^^UMr 
ChesapMke.  i»  dwinfiag  of  a'  bM] 
service'  prefcrtnce/or  vthether 
Qtmmpieke  ih(Mlhl*b»ta«dltetl^wlth  all 
of  tiwaui^lwi^iees  Iraensed'to'the 
Urbanized  Area. 

dates:  Comownts^rauatbei'filed.ORLor 
before  December  14.>lSa2,aiul  t«piy 
conunento  oivor  b^fore-Decainber  28. 
1982. 

ASBimMSaFedn^  CoramuniaiUons 
ConmiHioa.  Wa*fa»gton  DC20SMJin 
addttioni  toi  fllii^  cmmMntB  widi<  tke 
PCC.iint«raitedpartiae«kotild  8«rve  Hie 
petitioiMr.^  or  it»  cquiwAl  or  consuitant. 
as  follows:  William  M  Barnard.  Esq.. 
McFadden.  Evan*  8411.  l«2r  Eye  Street. 
NW  suite'SlO.  Wa8hington.<DC280ee 
(Counsel  for  petitioner). 
nM  FURTNER  INFOMNUmON  CONTACr 
.Painela.Bluinenthal.i  Mass  Media 
Bureau.  (202>  634-«&30. 
lUPi'iEMinmiiniMmnMTIiiii  in  n 
synopsis  of  tkecGomiittsaionr's  Notice  of 
Proposed)  Ruiei  Making,  MM*  Dockef  No. 
8&^fi35.  adopted  Septaolber  94. 1092,  and 
released  OttoWr  23. 1802.  The  fuU  text 
Of-thisr  Commisaion  decision' is  avaikkbie 
for  inspe«tion  and  copying  during 
nonndi'buAineseiiioars  in  the-FCC 
Dockele^Brandi  (room  230),  ISlfl^M 
Street.  NW.,  Wa8hington.'DC  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commissioft'acopy 
contractor.  Downtown- Copy  Center. 
(202)  452-1422, 190Q  M  Street,  NW..  suite 
640  Washington,  DC  20030. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
'  this,  pi  uceediog. 

Members,  of  the.  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conuntaaion 
consideration  or  court  review,  all  ex 
parte  contaetaare  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which- tnrMve  channel  dliotments. 
See4«rCFRl.12D4(b)  for  rules- governing 
permissible  ex  parte  contacts. 

For  informatioarsgarding^proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  6rSub)acts  in  i7  CFR  Part  73 

Radio;  Broaxioastiiig. 

Federal  Coomraiiicationtf  Commission. 
Michael  C  Riww. 

Chief.  Allocatmm  Bmxb^  Piaitcy  and  Rttlas 
DivisioB.  MataMediaBunmu. 
|FR  Doc  aa-aolSl  Filed  UK2&<«2;  «i46  an| 


(MM  Doekat  No.^84B1/Mhfarai 


llai1boro.VT 

tAOmov:  FederalCooimiinicatiom 

Commiaaion. 

AcnoierPnyposednile. 


tVadaMi  ComuBiiMtioBs  GMniMim. 
Mkfaaa»C«i|ac. 

•CA»/.  AlloattiontBrmeh.  Micyand  Rules 
Division.  Mtas-Medio  Bureau. 
(FR  Doc.  92-28150  Filed  10-28-92;  B;45  airt| 
BNjjNO  cooc  snt-svai 
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r.  The  Commission  requests 
comments  on.  a,  petition  fiiad  by 
Mountain  View  Broadcosting.-inc.. 
licensee  of  Station  .WXXX^FM.Chanjaal 
269A.  New  HampshirersiBekiag  the 
deletion  of  vacant  Channel  288Aat 
Marlboro.  vVennont. 
Oiirns»  Comiaantannua  t  be!  fliadi  oo  or 
<beforeDa«amber  14, 19a2^aiidTepiy 
commenlsi  on  or  bef oretDacemberJB, 
199Z 

AOORCSSCSriFederAI'  Communications 
Commission.  Washington,!DC2t^4.'ln 
addition  to  filing  comments  with  tJie 
FCC  interested  parties  should  scrre  the 
petitioner,  or  its  counsel  or  consultant, 
as  fdllowt:  David  Tillotson.  Esq..  Arent. 
Fox.'  Kintner.'  Moddn*  Kdhn.  1050 
Connecticut  Avenue.  NW..  Washington. 
DC  20030  (Counsel-  for  petitioner). 

FOR  RmTNCR  MFORMATIONfONTACr 

Pamela  Blumenthdl,  Mass 
Media-Bureau.  (2Q2>634-6S30. 

lumiiMiHunT  wfORMA'noN:  Thisi is  a 
synopsi»  of'  the  Commission's  Motiee  of 
Proposed  Rule)  Making.  MM.  EKxdcet  No. 
92-r2Sl,  adopted  September  25. 1982.  and 
rcleasad  October  23, 1992.  The  fiillitext 
of  this>  Coaunissioa  decision  is  available 
for  inspection  and  copying  daring 
normal'  business  houra  in.  the  FCC 
Dockets  Branch  (room  230).  1910rM 
Street,  NW..  Washington,  DC.  The 
coiiiplate*text  of  thiftdecisionmay  also 
be  purchased  from  the  CoBUoissLon's 
copy  contractor.  DowntowraGopy 
Center.  (202)  452-1422, 10WM  Btreat. 
NW..  soiteMOF  Washington;  DC20OK. 

Pro viaiooaof  the  Regulatory  flexibility 
Act  of  1980  do  m}t  apply  to.  this 
proceeding. 

Membeia  of  the  public  should'  note 
thattfrooQ' the  tiflw  ai  Notice  dfPropoeed 
RuIeMakingiaissMcd  until  the  matter  ie 
no  longer  sublcct  to  Commission 
consideration  or  court  review, 'all' ex 
parte  contacts  ere  prohibited  in 
Commission'  proceedings,  such  as'  this 
one,  which  involve channeldllotmertts. 
See47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  irtformation  regarding  proper  filmg 
procedurasi  for  comments,  see  A7  CFk 
1.415  and  1J«Z0. 

Listof  Stti^acta-  in4^CER  PjBrt  73 

Raditf  bnadcacting. 


(MMi»Mh*tNo.^0f2ae,^lM*80iai 

Radio  Broadcastifig  S«rvtc«8; 
'Svmlnola.'OK 

AOCNCY:' Federal  Communieations 
Commission. 

action:  Proposednnlle.         


summary:  The  Commissionrequests 
comments  on  a  petition  filed' by- One  Ten 
Broadcast  Group.  Lie  seeking  the 
substitution!  of  ClMnnel  280A  for 
Channel  28^  at  Seminole.  Oklahoma, 
and  the  modification  of  Station^KIRCs 
license  to  specify  operation  on  the 
Alternate  Class  A  drannel.  Operation  on 
Channel  290A  couW  enable  StaUon 
KKCto  improve  Iks  facilities  to'9liW. 
Channel  290A  can  be  allotted  to 
Seminole  in  compliance  with  the 
Conunissiod'a  minimum  distance 
separation  requirements  at  the  station's 
licensed,  transmitter  site,  at  coordinates 
North' Latttude"35-12-53  and  West 
Longitude  9&-44-28. 
DATES:  CoBttaents. must  be  filedon  or 
before  December  14.1882,  and  i^ply 
comments  on  or.hefore  December  28, 
1992. 

■nnwrssra  ririrrnl' CommmiicaitionB 
Commission,  Waafaiagton,iDC  206M.  In 
addition,  to.  filing  eomments>with:  the 
FCC.  interested  parties  ehouM  serve  the 
petitionerr  or  its  counsel  or  consultant, 
as  follows;  Herman  L  Jones,  President. 
One  TenBroadcastCroup.  Inc.,  12a£. 
Main  Street,  Shawnee.  Oklahoma  74801 
(Petitioner). 


Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202>1»4-«S3a 

SUPWJMBWTAWV  iwf  ORMATIOW:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule'M«ikii;ig. MM  Docket  No. 
92-226.  adoptedSeptember  24, 1992,  and 
released  Octdber  23, 1992.  The  full  text 
of  this- Commission  decision  is  available 
for  inspection  and  copying  during 
normal'  buiinem  hoar»  in'  die  FCC 
Dockets'Brandi'(room  230),  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text'of  this  decision  may  also 
be  punshased'from  the'Commtssiort's 
copy  contractor.  Downtown  Cppy 
Center,  (202)  452^1422,  IsatHtf  Street 
NW..'aiilte»»40.»W«*htagton.'DC  20086. 
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Provisions  of  the  Regulatoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruyar.  I 

Chief.  AUocatioas  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau 
(FR  Doc  B2-28149  Filed  10-28-82:  hAS  am) 
aaxaia  cooe  «7ia-»t-«i 


47  CFR  Part  73 
(MMOookalNo. 


1 
Radio  Broadcasting  Sarvices;  Saow 

HHuyo 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Coounission  requests 

comments  on  a  petition  by  SnowfliU 
Community  Broadcasting  proposing  the 
allotment  of  Channel  223A  to  Snow  Hill. 
Maryland.  Channel  223A  can  be  allotted 
at  Snow  Hill  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.3  kilometers  (7.0  miles) 
east  of  the  community  at  coordinates 
38-04-44  and  75-25-51. 
dates:  Comments  must  be  filed  on  or 
before  December  14, 1992.  and  reply 
conunents  on  or  before  December  29. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Avram  Schachter,  Snow  Hill 
Community  Broadcasters  251  Rollins 
Ave.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT 

Victoria  M  McCauley.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  MVORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-230,  adopted  September  24, 1882.  and 
released  October  23. 1802.  The  fuM  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  oontractor.  Downtown  Copy 
Center.  (202)  452-1422  1990  M  Street, 
NW..  suite  640.  Washington.  DC  20038. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1080  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  isaued  until  the  matter  is 
no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  l.ia04(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjacte  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommunicationB  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  82-28147  Filed  lO-2S-a2: 845  am] 


47CFRPart7S 

(MM  Oockat  No.  82-227,  RM-8070,  RM- 
80721 

Radio  Broadcasting  Sarvtcaa; 
Eatonton,  FayattavlNe,  Graanvilla, 
Griffin,  Hogansvffie,  Sparta,  and 
Thomaston,  GA,  and  AsMand,  AL 

AOENCV:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. ^ 

summary:  Tliis  document  requests 
conmients  on  two  separately  filed 
conflicting  petitions  for  rule  making.  The 
first  petition,  filed  by  Orchon 
Broadcasting  Company  ("Orchon"), 
requests  the  substitution  of  Channel 
239C3  for  Channel  239A  at  Greenville, 
Georgia,  and  the  modification  of  its 
construction  permit  for  Station  WEJC 
(FM)  to  specify  operation  on  the  higher 
class  channel  (RM-8070).  The  second 
petition  was  filed  by  Good  Medicine 
Radio.  Georgia.  Inc.  ("GMR  ").  licensee 
of  Station  WSKS(FM).  Channel  249A. 
Sparta.  Georgia,  and  Design  Media,  Inc. 
("DMI").  licensee  of  Station  WQUL(FM). 
Channel  249A,  Griffin.  Georgia.  GMR 
and  OMI  propose  the  aubstttution  of 
Channel  249C3  for  Chaonei  248A  at 


Sparta,  Georgia,  the  reatlotment  of 
Channel  249C3  from  Sparta  to  Eatonton. 
Georgia,  and  the  modification  of  the 
license  for  Station  WSKS(FM)  to  specify 
Eatonton  as  its  community  of  lioenae: 
and  the  substitution  of  Channel  248C3 
for  Channel  249A  at  Griffin.  Georgia,  the 
reallotment  of  Channel  248C3  from 
Griffin  to  Fayetteville.  Georgia,  and  the 
modification  of  the  license  for  Station 
WQUL(FM)  to  specify  Fayetteville  as  its 
community  of  license.  See 
Supplementary  Information,  infra. 

dates:  Comments  must  be  filed  on  or 
before  December  14, 1992.  and  reply 
comments  on  or  before  December  29, 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  205S4.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  ).  Alpert.  1250 
Connecticut  Ave.,  NW..  7th  Floor. 
Washington,  DC  20036  (Counsel  for 
Good  Medicine  Radio.  Georgia.  Inc.  and 
Design  Media.  Inc.),  and  Robert  S. 
Stone.  McCampbell  A  Young.  P.C.  2021 
Plaza  Tower,  P.O.  Box  550.  KnoxvUle. 
TN  37901-0550  (Attorney  for  Orchon 
Broadcasting  Company.  Inc.). 


FOR  FURTNER  ^FORMATION  CONTACT. 
Nancy  ).  Walls.  Maas  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-227.  adopted  September  24, 1992,  and 
released  October  23, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also   ~ 
be  purchased  from  the  Commisoion's 
copy  contractors,  Downtowm  Copy 
Center,  (202)  452-1422, 1990  M  Street 
NW..  suite  640.  Washington.  DC  20036. 

In  order  to  accommodate  the  upgrades 
and  community  of  license  charges  for 
Griffin  and  Sparta,  petitioners  also 
request  the  substitution  of  Channel  239A 
for  Channel  248A  at  Hogansviile. 
Georgia,  and  the  modification  of  Station 
WEIZ(FM)'s  construction  permit  to 
specify  Channel  239A;  the  substitution 
of  Channel  237A  for  Channel  239A  at 
Greenville,  Georgia,  and  the 
modification  of  Station  WEjG(FM)'8 
construction  permit  to  specify  Channel 
237 A;  the  substitution  of  Channel  266A 
for  Channel  237A  at  Thomaston, 
Georgia,  and  the  modification  of  Station 
WTGA(FM)'s  lioense  to  specify  Channel 
266A:  and  the  substitution  of  Channel 
238A  for  Channel  2S7A  at  Ashland. 
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Alabama,  and  the  modification  of 
Station  WASZ(FM)'8  license  to  specify 
Channel  238A.  accordingly  (RM-8072). 
The  coordinates  for  Channel  24903  at 
Eatonton  are  north  latitude  33-23-03  and 
west  longitude  83-19-22.  The 
coordinates  for  Channel  248C3  at 
Fayetteville  are  north  latitude  3*-25-«l 
and  west  longitude  84-28-22.  The 
coordinates  for  Channel  239A  at 
Hogansville  are  north  latitude  33-06-18 
and  west  longitude  85-00-27.  The 
coordinates  for  hannel  239C3  at 
Greenville  are  north  latitude  33-01-39 
and  west  longitude  84-51-39.  The 
coordinates  for  Channel  237A  at 
Greenville  are  north  latitude  32-M-OO 
and  west  longitude  84-46-54.  The 
coordinates  for  Channel  266A  at 
Thomaston  are  north  latitude  32-54-08 
and  west  longitude  84-23-13.  The 
coordinates  for  Channel  238A  at 
Ashland  are  north  latitude  33-18-30  and 
west  longitude  85-50-58. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings^  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filtng 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sublects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kfichaal  C  Rufar. 

Oiief.  Allocations  Branch.  Policy  and  Rulea 
Division,  Mass  Media  Bureau. 
(FR  Doc  02-2n48  Filed  10-28-42;  8:45  am] 

■NXHM  COM  Sn^^t-M 


47  CFR  Part  73 

[MM  Deckel  Na  •2-232,  RM-«077] 

Radio  Broadcatfing  SarviCM; 
MonticaNOi  FL 

AMNCV:  Federal  Communications 

Commission. 

AcnoM:  Proposed  rule. 


I  This  dociiment  requests 
comments  on  a  petition  by  Mayflower 
Broadcasting  Corporation  requesting  the 
substitution  of  Channel  270C3  for 
Channel  270A  at  Monticello.  Florida, 
and  the  modification  of  Station 
WIPH(FM)'s  license  to  specify  operation 


on  Channel  270C3.  The  proposed 
coordinates  for  Channel  270C3  at 
Monticello  are  north  latitude  30-2^-56 
^nd  west  longitude  83-53-26.  ? 

DATES:  Comments  must  be  filed  on  or 
before  December  14, 1992.  and  reply 
comments  on  or  before  December  29. 
1992. 

AOORCSSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Richard  D.  Davidson. 
President,  Mayflower  Broadcasting 
Corporation,  6155  N.  Kirkwood,  Chicago, 
IL  60646  (Petitioner). 

FON  FURTNCn  IMTOmiATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMCNTAIIV  INTOflMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
l>roposed  Rule  Making,  MM  Docket  No. 
92-232,  adopted  September  25. 1992,  and 
released  October  23. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  239).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street, 
NW.,  suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commfssion  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

■    Federal  Communications  Commission. 
Michael  C  Rogar. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  02-28146  Filed  10-28-92: 8:45  am) 
HUMO  COOK  ens-SMI 


47CFRPart90 

(pn  Dodiet  No.  92-210;  FCC  92-4291 

Extended  Implamantation  Parioda 

AOCNCV:  Federal  CommunicatUins 

Commission. 

ACnON:  I>roposed  rule.        


SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  to 
solicit  comment  on  a  proposal  to  amend 
47  CFR  90.629  by  extending  the  rule's 
applicability  to  Specialized  Mobile 
Radio  (SMR)  Category  applicants, 
lengthening  the  "slow  growth"  period 
from  three  to  five  years,  eliminating  the 
fleet-size  requirement  for  qualification 
for  an  extended  implementation  period, 
and  eliminating  the  aimual  reporting 
requirement.  In  addition,  the  ^^ 

Coowiission  proposed  to  amend  47  CFR 
90.629  and  90.631  to  clarify  its  pohcies 
with  regard  to  licensees  that  do  not  fully 
meet  their  system  construction 
benchmarks  and  channel  loading 
requirements.  These  rule  changes  are 
designed  to  encourage  the  development 
of  innovative  and  complex  land  mobile 
technologies  and  to  ease  the  regulatory 
burden  upon  licensees  of  such  system. 
DATES:  CoDunents  must  be  filed  on  or 
before  November  16. 1992  and  reply 
comments  must  be  filed  on  or  before 
December  1. 1992. 

ADDRESSES:  Federal  Coounnnicationa 
Commission.  1919  M  Street  NW.. 
Washington  DC  20S64. 
FOR  nmTHBR  INPORMATMN  CONTACT: 
Karen  Kincaid.  (202)  634-2443.  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
92-210.  FCC  92-«2a  adopted  September 
9. 1992.  and  released  October  13, 1992. 
The  full  text  of  this  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch,  room 
230. 1919  M  Street  NW..  Washington, 
DC.  The  couplete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  1900  M  Street 
NW.,  suite  640,  Washington.  DC  20036. 
telephone  (202)  452-1422.  The  following 
collection  of  information  contained  in 
these  proposed  rules  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  section  3S04(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h]).  Copies  of  the  submission  may 
be  purdiased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  1990  M  Stieet.  NW., 
Washington.  DC  20036,  telephone  (202) 
452-1422.  Persons  wishing  to  comment 
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on  this  collection  of  infonnation  riiould 
direct  their  comments  to  Jonas  Niehardt, 
(202)  305-4814.  Office  of  Management 
and  Budget,  room  3225  NBOB, 
Washington.  DC  20503.  A  copy  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  also  should  be 
sent  to  the  Federal  Cmmtunications 
Commissicm,  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
Washington,  DC  20554.  For  further 
infonnation  contact  Judy  Boley,  Records, 
Management  Brandt  Office  of 
Managing  Director,  Federal 
Communications  Commission  (202)  632- 
7513. 

OMB  Number  3060-0307. 

Title:  Amendment  of  part  90  of  tiie 
Conunission's  Rules  Ckweming 
Extended  Implementation  Periods. 

Action:  Revision  of  currently 
approved  collection. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  entities,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estimated  Annual  Burden:  It  is 
estimated  that  200  applications  will  be 
filed  annually  and  that  it  will  take  1 
hour  per  application  to  provide  the 
requisite  justification  for  an  extended 
implementation  period,  which  equals 
200  annual  burden  hours. 

Estimated  Frequency  of  Response:  On 
occasion. 

Needs  and  Uses:  This  information  is 
needed  to  Justify  the  granting  of  an 
extended  implementation  period  for  the 
construction  and  operation  of  private 
land  mobile  radio  systems.  This 
proposed  rule  making,  while  increasing 
the  number  of  applicants  eligible  for  an 
extended  implementation  period,  also 
decreases  the  burden  on  licensees 
granted  an  extended  implementation 
period  by  eliminating  the  current 
requimaent  that  such  licensees  submit 
an  aimual  report  on  the  extent  to  ivhich 
their  systems  have  been  implemented. 

Summary  of  Notice  of  Pioposed  Rule 
Making 

1.  Section  90.629  provides  that 
applicants  for  frequencies  in  the  Public 
Safety,  Industriai/Land  Transportation, 
Business,  and  General  Categories  may, 
upon  the  proper  showing,  be  given  an 
extended  period  of  time  for  constructing 
and  placing  a  station  in  operation. 
Ordinarily,  these  licensees  are  required 
to  have  conventional  systems 
constructed  and  in  operation  within 
eight  months  of  lioensiBg.  and  trucked 
systems  constructed  and  in  opesaUon 
within  one  year  df  licensing,  or  their 
licenses  will  caaoel  automatically. 
Section  MMtt  allnaaa  three  year 
implementation  adKduie  lor  applicants 


able  to  make  certain  specified  showings 
set  forth  in  47  CFR  90.629(a)(l)-Ha)(4)- 

2.  Recently,  an  increasing  number  of 
SMR  applicants  have  expressed  an 
interest  in  operating  technically 
innovative,  wide-area  systems.  Because 
of  the  complexity  and  expense  of  these 
systems,  however,  such  applicants  are 
frequently  unable  to  construct  and  place 
them  in  operation  within  the  one-year 
period  generally  applicable  to  tninked 
SMRs.  In  the  Commission's  view,  these 
applicants  have  as  compelling  a  need  for 
an  extended  implementation  period  as 
applicants  for  frequencies  in  the 
categories  listed  in  f  90.629. 
Accordingly,  the  Commission  is 
proposing  to  amend  S  904(29  to  include 
SMR  Category  applicants. 

3.  The  Commission  to  also  proposing 
to  expand  the  extended  implementation 
period  set  forth  in  1 90.629  from  three  to 
five  years.  This  proposal  is  premised  on 
the  Commission's  experience  that  five 
years  is  a  more  realistic  assessment  of 
the  amount  of  the  extended  period 
needed  to  construct  and  place  large  and 
complex  systems  in  operation.  The 
Commission  proposes,  however,  the 
applicants  needing  less  than  five  years 
request  only  extended  implementation 
periods  appropriate  to  their  needs. 

4.  Relatedly,  the  Conunission  is 
proposing  modifications  to  §  00.629  in 
accordance  with  certain  proposals 
offered  by  the  Utilities 
Telecommunications  Council  (UTC)  in 
its  petition  for  rule  making  filed  Maidi 
20. 1992.  Specifically,  tlie  Commission 
proposes  to  modify  the  rule  that 
currenUy  requires  applicants  for 
extended  implementation  to  serve  a 
fleet  consisting  pf  at  least  200  mobile 
units.  The  Commission  believes  that 
there  is  litUe  or  no  correlation  between 
the  number  of  mobile  units  operating  on 
an  applicant's  system  and  the  need  for 
extended  implementation.  Next,  the 
Commission  proposes  to  Included 
among  applicants  eligible  for  extended 
implementation  any  entity  that  may  be 
required  by  law  to  follow  a  multi-year 
cycle  for  the  planning,  approval, 
funding,  and  purdiasing  of  a  proposes 
system.  Third,  the  Commission  proposed 
to  clarify  8  9a629(b)  to  indicate  that 
licensees  of  trunked  systems  authorized 
an  extended  implementation  period  are 
required  to  load  their  systems  to  the 
same  level  as  those  licensees  of  trunked 
systems  not  authorized  and  extended 
implementation  period. 

5.  The  Commission  also  proposes  to 
eliminate  the  current  annual  reporting 
requirement  used  to  ensure  a  licensee's 
compliance  with  its  authorized 
implementation  period.  Instead  the 
Commission  proposed  to  (1)  place  s 
condition  on  the  licensee's  authorization 


expressly  stating  that  if  the  system  is 
not  constructed  snd  placed  in  operation 
within  the  authorized  time  and  in 
accordance  with  the  licensee's  approved 
implementation  schedule,  the 
authorization  will  be  modified  to  reflect 
the  loss  of  all  channels  not  constructed 
and  placed  in  operation  at  the  base  - 
station  locations  identified  in  the 
schedule:  and  (2)  reserve  the  right  to 
request,  at  any  time  prior  to  the  end  of 
the  implementation  period,  evidence 
that  the  licensee  has  met  the 
implementation  benchmarks  identified 
in  its  schedule. 

6.  Finally,  the  Commission  is 
proposing  to  modify  |i  90.629(b)  and 
90.631(b)  to  clarify  its  policy  with  regard 
to  hcensees  that  have  not  fully  met  the 
channel  loading  requirements. 

Initial  Regulatory  Flaxibilify  Analysis 

7.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rule  making  proceeding 
because  if  t)»  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities,  as  defined  by  section  601  of  the 
Regulatory  Flexibility  Act.  The  proposed 
rule  changes  set  forth  in  the  Notice 
relieve  certain  regulatory 
responsibilities  and  have  no  negative 
economic  consequences.  The  Secretary 
of  the  Federal  Communications 
Commission  shall  send  s  copy  of  the 
Notice  of  Proposed  Rule  Making, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354, 94 
Stat.  1164.  5  U.S.C.  601  et  seq. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secrtftary 

Amendatory  Text 

Part  90  of  diapter  I  of-title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  lor  part  90 
continues  to  read  as  follows: 

Attlfaarity:  GectioAs  4. 303. 832. 48  Stat. 
1066, 10B2.  as  amended:  47  U.S.C.  154, 303. 

2.  Section  90.629  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d),  adding  a  new  paragraph 
(c),  revising  the  section  heading,  the 
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introductory  text,  and  paragraphs  (a) 
and  (b)  to  read  as  follows: 

9M.C»    Eitandad hnptafiMntatton p«HocL 

Applicants  for  either  tnmked  or 
conventional  operations  may  be 
authorized  a  period  of  up  to  Ave  (5) 
years  for  constructing  and  placing  a 
system  in  operation  in  accordance  with 
the  following: 

(a)  The  applicant  submits  a 
justification  for  an  extended 
implementation  period.  The  justification 
must  include  an  implementation 
schedule,  including  a  description  of  the 
applicant's  proposed  system, 
benchmarks  for  construction  of 
proposed  base  stations  (including 
identification  of  channels  to  be 
"constructed"  at  each  station  at  each  of 
the  indicated  benchmarks),  and  must 
show  that: 

(1)  The  proposed  system  will  require 
longer  than  eight  months  (if  a 
conventional  system)  or  one  year  (if  a 
trunked  system)  to  construct  and  place 
in  operation  because  of  its  purpose,  size, 
or  complexity;  or 

(2)  The  proposed  system  is  to  be  part 
of  a  coordinated  or  integrated  wide-area 
system  which  will  require  more  than 
eight  months  (if  a  conventional  system) 
or  one  year  (if  a  trunked  system)  to  plan, 
approve,  fund,  purchase,  construct,  and 
place  in  operation;  or 

(3)  The  applicant  is  required  by  law  to 
follow  a  multi-year  cycle  for  planning, 
approval,  funding,  and  purchase  the 
proposed  system. 

(b)  Authorizations  under  this  Section 
are  conditioned  upon  the  licensee 
constructing  and  placing  its  system  in 
operation  within  the  authorized 
implementation  period  and  in 
accordance  with  the  approved 
implementation  schedule.  If  the  licensee 
fails  to  construct  and  place  its  system  in 
operation  within  the  authorized 
implementation  period  and  in 
accordance  with  the  approved 
implementation  schedule,  all  channels 
not  constructed  and  placed  in  operation 
at  the  base  station  locations  identified 
in  the  implementation  schedule  and  all 
base  stations  not  constructed  and 
placed  in  operation  in  accordance  with 
the  implementation  schedule  will  be 
deleted  from  the  licensee's 
authorization.  If  at  the  end  of  five  years, 
all  channels  in  the  licensee's  category 
are  assigned  in  the  system's  geographic 
area,  authorization  for  trunked  channels 
not  loaded  to  70  mobile  stations  cancels 
automatically  at  a  rate  that  allows  the 
licensee  to  retain  one  channel  for  every 
100  mobiles  loaded,  plus  one  additional 
channel.  Conventional  channels  not 
loaded  to  70  mobile  unitf  may  be  subject 


to  shared  use  by  the  addition  of  other 
licensees, 
(c)  For  purposes  of  this  section: 

(1)  A  system  is  not  considered 
constructed  unless  all  of  the  base 
stations  in  the  system  are  constructed  in 
accordance  with  the  system  description 
provided  as  per  paragraph  (a)  of  this 
section;  and 

(2)  A  conventional  system  is  not 
considered  placed  in  operation  unless, 
for  each  base  station  in  the  system,  at 
least  one  associated  mobile  station  is 
also  placed  in  operation  (see  also 

S9  90.155(c]  and  90.633(d));  and 

(3)  A  trunked  system  is  not  considered 
placed  in  operation  unless,  for  each 
base  station  in  the  system,  at  least  two 
associated  mobile  stations,  or  one 
control  station  and  one  mobile  station, 
are  also  placed  in  operation  (see  also 

i  90.631(f)). 

•  •         •         •         • 

3. 47  CFR  90.631  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  90.631    TrunkaO  •ystems  loading, 
conctruction  and  authorization 
requirements. 

•  •        •        *        • 

(b)  Each  applicant  for  a  trunked 
system  shall  certify  that  a  minimum  of 
70  mobiles  for  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant.  Except 
as  provided  in  paragraph  (i)  of  this 
section,  if  at  the  end  of  five  years  a 
trunked  system  is  not  loaded  to  the 
prescribed  levels  and  all  channels  in  the 
licensee's  category  are  assigned  in  the 
system's  geographic  area,  authorization 
for  trunked  channels  not  loaded  to  70 
mobile  stations  cancels  automatically  at 
a  rate  that  allows  the  licensee  to  retain 
one  channel  for  every  100  mobiles 
loaded,  plus  one  additional  channel.  If  a 
trunked  system  has  channels  from  more 
than  one  category.  General  Category 
channels  are  the  first  channels 
considered  to  cancel  automatically.  All 
licensees  who  are  authorized  initially 
before  June  1, 1993,  and  are  within  their 
original  license  term  or  are  within  the 
term  of  a  two-year  authorization  granted 
in  accordance  with  paragraph  (i)  of  this 
section  are  subject  to  this  condition.  A 
licensee  that  has  had  authorized 
channels  cancelled  due  to  failure  to 
meet  the  above  loading  requirements 
will  not  be  authorized  to  obtain 
additional  channels  to  expand  that  same 
system  for  a  period  of  six  months  from 
the  date  of  cancellation. 
«        •        •        •        • 

|FR  Doc.  92-26090  Piled  10-2»-92: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NatkNWl  Oc««nte  and  Atmoflplwric 
Administration 

S0CFRPart663 

Pacific  Coast  Qroundftoh  Hshary 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit  and  request  for  comments^ 


summary:  This  notice  announces  receipt 
of  an  application  for  an  experimental 
fishing  permit  (EFP)  to  harvest  Pacific 
whiting  south  of  42°  north  latitude 
during  the  period  January  1. 1993, 
through  December  31. 1993.  If  granted, 
the  permit  would  allow  fishing  that 
otherwise  would  be  prohibited  by 
Federal  regulations.  The  purpose  of  the 
EFP  is  to  develop  a  shoreside  whiting 
fishery  in  the  Monterey  subarea  and  to 
allow  a  fishery  in  the  Eureka  subarea 
while  the  Pacific  Fishery  Management 
Council  (Council)  considers  a  new 
season  opening  date  of  March  1. 1993. 
Issuance  of  experimental  fishing  permits 
is  authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations. 
DATES:  Comments  must  be  received  by 
November  30, 1992. 

ADDRESSES:  Copies  of  the  experimental 
fishing  permit  application  are  available 
from,  and  comments  may  be  submitted 
to:  Gary  C.  Matlock,  Acting  Regional 
Director,  Southwest  Region,  501  W. 
Ocean  Blvd.,  suite  4200.  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Mclnnis,  (310)  980-4040.  or 
Svein  Fougner.  (310)  980-4034. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

and  its  implementing  regulations  at  50 
CFR  part  663  specify  that  EFP's  may  be 
issued  to  authorize  fishing  that 
otherwise  would  be  prohibited  by  the 
FMP  and  regulations.  The  procedures  for 
issuing  permits  are  contained  in  the 
regulations  at  §  663.10. 

An  EFP  application  has  been  accepted 
for  review  and  copies  have  been 
forwarded  to  the  Council,  the  U.S.  Coast 
Guard,  and  the  directors  of  the  fishery 
management  agencies  for  the  States  of 
California,  Oregon.  Washington,  and 
Idaho. 

The  applicant  proposes  the  use  of  two 
midwater  trawl  vessels,  each  of  which 
would  harvest  between  35  to  50  metric 
tons,  daily,  of  Pacific  whiting  south  of 
42*  north  latitude  during  the  period 
January  1, 1993.  through  December  31. 
1993.  The  purpose  of  Uie  experiment 
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would  be  to  demonstrate  that  a  shore- 
based  whiting  fishery  is  feasible  in  the 
Monterey  subarea;  and  allow  harvest  of 
whiting  in  the  Eureka  subarea  while  the 
Council  considers  a  March  1  season 
opening  date.  Regulations  at  50  CFR 
663.23(b)(3)  specify  that  the  harvest  of 
whiting  not  begin  before  April  15; 
therefore,  the  proposed  harvest  would 
not  be  consistent  with  current 
regulations. 


The  application  will  be  discussed  at 
the  November  17-20. 1992,  public 
meeting  of  the  Council,  which  will  be 
held  at  the  Radisson  Hotel  near  Sea-Tax 
Airport.  Seattle.  Washington.  The 
decision  whether  to  issue  an  EFP  and 
determinations  on  appropriate  permit 
conditions  will  be  based  on  a  number  of 
considerations,  including 
recommendations  made  by  the  Council 
and  comments  received  from  the  public. 


A  copy  of  the  application  is  available 
for  review  at  the  NMFS  Southwest 
Regional  Office  (see  ADDRESSES). 

Authority;  16  liS.C.  et  seq. 
Date;  October  23.  1992. 
Richard  H.  Scfaaefef . 

Director  of  Office  of  Fisheries  Conservation 

and  Management  National  Marine  Fisheries 

Sen'ice 

(FR  Doc  92-26244  Filed  10-28-92;  e;45  afn| 
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DEPARTMENT  OF  AGRICULTURE 
FomM  Und«r  R«vtow  by  Offic*  Of 


October  23, 19S2. 

The  Department  of  Agriculture  has 
iubmitted  to  0MB  for  review  tb« 
following  proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  US.C. 
chapter  35)  since  the  laat  Uat  was 
published  This  liat  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  conUins  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Tltk  <A  the  information 
collection:  (3)  Form  namber(a).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (S)  Who  will 
be  required  or  asked  to  report;  (6)  An 
•stimata  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg.,  Washington,  DC  202Sa  (202)  690- 
2118. 

Revision 

•  Agricultural  Marketing  Service 

•  Provisions  Regulating  the  Quality  of 
Domestically  Produced  Peanuts 
Handled  by  Persons  Not  Subfect  to 
the  Peanut  Marketing  Agreement 
(M.A.  146/7  CFR  Part  998}— 7  CFR 
Part  997 

•  Form  FV-117  through  Form  FV-117-fl 

•  Recordkeeping;  On  occasion;  Weekly; 
Monthly;  Annually 

•  Businesses  or  other  for-profit;  Small 
businesses  or  organixations;  2,190 
responses;  817  hours 

•  Mark  Hessel.  (202)  720-3923 


Fadsfal  Ragislsr 

Vol  S7.  Na  no 
nvTMlay.  October  20.  IflU 


NawColUctfaM 

•  Pood  and  Nutrition  Service 

•  Determination  of  Food  and  Nutrition 
Needs  for  Special  Populations  in 
Schools  and  Administrative 
Requirements  for  Meeting  Those 
Needs 

•  One-time  only 

•  Individuals  or  households;  Non-profit 
institutions:  1,460  responses;  684  hours 

•  Dr.  Jeannie  Sneed.  (601)  266-6773 

•  Agricultural  Marketing  Service 

•  International  Carriage  of  Perishable 

Foodstuffs 

•  OT-8  through  OT-l  6 

•  Recordkeeping;  On  occasion 

•  Businesses  or  other  for-profit;  16 
responses;  461  hours 

•  Brian  M.  McGregor.  (202)  600-1318 

Rrinstatepient 

•  Rnral  Electrification  Administration 

•  Review  Rating  Summary 

•  REA  Form  300 

•  Once  every  three  years 

•  Businesses  or  other  for-profit:  Small 
businesses  or  organizations;  295 
responses:  1.180  hours 

•  Frederick  Gatcbell.  (202)  720-1396 
Laffylobecsoa. 

Deputy  Departmeittal  Clearance  Officer. 
[PR  Doc  az-znas  nied  ta-ZS-aZ;  8:4S  am] 


FofMt  Sonricc 

Exwnption  of  Fort  Spring  Salvag*, 
Onion  Salvago.  Bar*  FM  Salvago,  Big 

John  Silvaga.  Dwk  Solvago.  Rhn 
Sirivaga,  Robkwon  Saivago,  WMt 
RoMnaon  Salvaga,  and  Long  PraMa 
Satvaga  TImbar  Saiaa  From  Appaal, 
Framont  National  Foraat,  OR;  Examfrt 
Oadaiona  From  Administrativa 
Appeals. 

AOENCV:  Forest  Service.  USDA. 
ACnON:  Notice  to  exempt  decisions  from 
administrative  appeal. 

tUMMARV:  This  is  a  notification  that  the 
decisions  to  implement  the  following 
Salvage  Timber  Sales  on  the  Fremont 
National  Forest  are  exempted  from 
appeal:  Robinson  Salvage,  West 
Robinson  Salvage.  Big  John  Salvage. 
Fort  Spring  Salvage.  Onion  Salvage, 
Bare  Flat  Salvage,  Rim  Salvage,  Dark 
Salvage,  and  Long  Prairie  Salvage.  This 
is  in  conformance  with  provisions  of  36 
CFR  217.4(a)(ll)  as  published  in  the 


Fadefd  Ragiatar  on  January  23. 1989  (54 
FR  3342). 

DATC  October  2a  1992. 
PON  RmTMBn  iwrowMATWw  coirracT: 
Charles  R.  Graham.  Forest  Supervisor. 
Fremont  National  Forest.  524  North  G 
Street,  Lakeview.  Oregon  97630. 
SUPPLIMINTAIIV  MFOmiATtON:  During 
the  summer  of  1992.  nine  large  fires 
burned  over  15,000  acres  on  the  BIy. 
Lakeview.  and  Paisley  Ranger  Districts 
of  the  Fremont  National  Forest.  Most  of 
the  area  btimed  is  commercial  timber 
land  designated  as  Management  Area  5" 
(Timber  and  Range  Production)  by  the 
Forest  Plan.  As  each  fire  was  controlled, 
an  analysis  team  was  assigned  to  assess 
damage  to  the  resources  that  had 
occurred  and  to  begin  an  analysis  of 
possible  management  practices  for 
treating  the  areas.  These  teams 
surveyed  most  of  the  burned  area, 
initiated  project  scoping,  and  started  the 
analysis  process  for  the  alternative 
treatments.  The  analysis  teems  each 
identified  the  need  to  salvage  the  timber 
which  has  died  or  which  has  a  high 
likelihood  of  dying  as  a  result  of  these 
fires  in  as  short  a  time  as  possible  so  the 
logs  would  remain  merchantable.  Rapid 
drying  of  burned  trees  will  result  in 
cracking  or  "checking."  especially  of  the 
smaller  diameter  trees,  making  them 
unsuitable  as  sawlogs.  None  of  the  sales 
will  involve  new  permanent  road 
construction  although  some 
reconstruction  and  temporary  road 
construction  would  be  done  on  several 
of  theM  sales  to  faciUtate  harvest 
operations. 

Public  scoping  for  these  sales 
identified  no  significant  issues.  Most 
responses  received  expressed  a  concern 
that  the  timber  be  harvested  as  soon  as 
possible  to  maximize  utibzation  of  the 
timber.  Internally  raised  issues  related 
to  protection  of  water  quality  and  soil 
productivity  (erosion),  harvesting  on 
steep  slopes  within  the  Onion  area, 
visual  quality,  maintaining  down  woody 
debris,  and  retaining  snags  for  cavity 
nesting  species.  All  of  these  would  be 
adequately  addressed  by  following 
Standards  and  Guidelines  in  the 
Fremont  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan). 

Based  on  the  scoping  and  initial 
analysis  done  so  far,  an 
interdisciplinary  team  developed  two 
alternatives  to  be  considered  in  detail 
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for  each  proposed  sale:  (1)  Harvest  dead 
and  seriously  damaged  trees  from  the 
burned  area,  and  (2)  No  Action. 

The  effects  of  the  proposed  actions 
are  disclosed  in  the  analysis  fil^s  and 
decision  documents  for  each  sale.  The 
following  table  shows  the  estimated 
volumes,  acres  treated,  and  the  area 
burned  for  each  of  the  proposed  sales. 


Stfe 
name 

Vdume 

hwesled 

CTTKXisand 

Board  Feet) 

Araa 
treated 
(acres) 

Area 
burned 
(acres) 

Robmson- 

Sa^ 

v»9e 

21.000 

10.500 

10.800 

Wesi 

RotMn- 

son 

Sal- 

vage 

700 

300 

B<g  John 

Sal- 

vaae 

3.600 

500 

1,135 

Fort 

Spnng 

Sat- 

wage 

2.000 

1.500 

1.550 

Onwo 

Sal- 

vage  

1.000 

600 

1.100 

Bare  Flat 

Sal- 

vage 

500 

140 

160 

R)m 

Sal- 

vage   

366 

85 

325 

Oarti 

Sal- 

vage  

300 

100 

245 

Long 

Prane 

Sal- 

vage  

130 

2S 

60 

ToW- 

29.596 

13.750 

15.375 

Road  work  for  these  projects  would 
be  very  limited.  Approximately  2  miles 
of  road  would  be  reconstructed  for  the 
Dark  Salvage.  1  mile  of  road  would  have 
rock  added  on  the  Big  John  Salvage,  and 
an  undetermined  amount  of 
reconstruction  would  be  done  under  the 
Robinson  Salvage.  New  construction 
would  be  limited  to  temporary  roads  for 
all  sales.  Wet  areas  would  be  avoided  in 
the  harvest  alternatives.  Steep  slopes 
and  rocky  areas  would  be  harvested 
using  helicopters  or  cable  logging 
systems.  The  proposed  harvest 
alternatives  have  been  designed  to  meet 
applicable  Forest  Plan  Standards  and . 
Guidelines.  Harvesting  the  dead  and 
dying  timber  would  meet  both  the  Forest 
Plan  objectives  and  the  objectives  for 
salvage. 

The  sales  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 


expedite  this  sale  project  and  the 
accompanying  work,  these  projects  are 
exempted  from  appeal  (36  CFR  part  217). 
Under  this  Regulation,  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  Lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  * 
when  the  Regional  Forester  *  *  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  tiiis  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notices 
for  Onion  Salvage.  Robinson  Salvage. 
Big  John  Salvage  and  Fort  Spring    , 
Salvage  Timber  Sales  and  the  Decision 
Memos  for  Dark  Salvage.  Rim  Salvage. 
West  Robinson  Salvage,  Bare  Flat 
Salvage,  and  Long  Prairie  Salvage 
Timber  Sales  may  be  signed  by  the 
Forest  Supervisor  or  the  District  Ranger 
Therefore,  these  projects  will  not  be 
subject  to  review  under  36  CFR  part  217. 

Dated:  October  22. 1992. 
Richard  A.  Fertaro. 

Deputy  Regional  Forester. 

(FR  Doc.  92-26198  Filed  10-2e-«2:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Aganda  and  Notica  of  Public  Meeting 
of  ttia  Ftorkta  Advisory  Committea 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m 
on  Tuesday,  November  24, 1992,  at  the 
Hyatt  Regency.  Hibiscus  Room.  400  SE. 
2d  Avenue,  Miami.  Florida  33231-.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  the  Commission,  SACs.  1993 
appropriations,  and  rechartering  plans: 
discuss  and  update  the  current  project. 
Racial  Tensions  in  Florida,  and  to^ 
discuss  civil  rights  developments  in 
Miami  and  the  Federal  response  in  the 
aftermath  of  Hurricane  Andrew. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Florida 
Chairperson  Bradford  Brown  305/361- 
4991  or  Bobby  D.  Doctor.  Regional 
Director.  Southern  Regional  Office  of  the 
U.S.  Commission  on  Civil  Rights  at  (404/ 
730-2476.  TDD  404/730-2481).  Hearing 
impaired  persons  «vho  will  attend  the 
meeting  and  require  the  services  of  a 


sign  language  interpreter  should  contact 
the  Southern  Regional  Office  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated:  at  Washington.  DC.  October  21. 
1992. 
Carol-Lee  Huriey. 

Chief  Regional  Programs  Coordination  Unit 
(FR  Dqc.  92-26242  Filed  10-28-92;  845  am) 

0IUJNQ  COOC  •33»-ei-M 


Aganda  and  Notica  of  Public  Meeting 
of  the  Georgia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Geoigia  Advisory 
Committee  to  the  Commission  will 
convene  at  3  p.m.  and  adjourn  at  5  p.m. 
on  Friday.  November  20. 1992,  at  the 
Nations  Bank  Tower.  600  Peachtree 
Street,  52d  Floor  Conference  Room  A. 
Atlanta,  Georgia  30308.  The  purpose  of 
this  meeting  is:  (1)  To  discuss  the  status 
of  the  S.\C8  and  the  Commission;  (2)  to 
hear  a  report  on  civil  rights  progress 
and/or  problems  in  the  State  and 
Nation:  and  (3)  to  discuss  the 
Affirmative  Action  (AA)  and  Equal 
Opportunity  (EO)  plans  of  the  Atlanta 
Committee  for  the  Olympic  Games 
(ACOG)  as  they  relate  to  minorities  and 
women. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Georgia  Chairperson.  Dale  M.  Schwartz 
404/657-6097  or  Bobby  D.  Doctor. 
Regional  Director,  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476.  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  October  21. 
1992. 

Carol-Lae  Huriey. 

Chief  Regional  Programs  Coordination  Unit 
(PR  Doc.  92-26241  Filed  10-28-92;  8:45  am) 
wuMQ  oooc  sns-oi-w 
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AgMda  and  NoliM  of  PuMc  MMttng 
of  ttw  HmtM  Advisory  CoiwntttM 

Notice  ia  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9  a.m.  and  adjourn  at  12 
noon,  on  November  18, 1992  at  the 
Waikiki  Trade  Center.  225S  Kuhio 
Avenue,  11th  Hoor  Conference  Room, 
Honolulu.  Hawaii.  9681S.  The  purpose  of 
the  meeting  is  to  review  current  civil 
rights  developments  in  the  State,  and 
plan  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Andr^  S. 
Tatibouet,  or  Philip  Montez.  Director  of 
the  Western  Regional  Office  (213)  894- 
3437.  TDD  (213)  884-0606.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meetii^  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  October  22. 
1962. 
Carat-Lae  HufWy. 

Chief,  Regional  ProgramM  Coordination  Unit 

(FR  Doc  8e-2a240  Filed  10-28-02;  8c4S  am) 


404/730-2481.  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  woriung 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  21, 
1002. 

Canl-Lse  Hariay, 

Chief.  Regional  Programa  Coordination  Unit 
^FR  Doc.  82-28239  FUed  ia-28-«2:  8:45  am] 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adfoum  at  5 
p.m.  on  Wednesday,  November  18, 1992, 
at  the  Residenpe  Inn  by  Marriott.  2300 
Elm  Hill  Pike,*Nashville.  Teiuiessee 
372ia  The  purpose  of  the  meeting  is  to: 
(1)  To  discuss  the  status  of  the 
Conunission,  SACs.  rechartering,  etc.;  (2) 
to  discuss  civil  rights  progress  and/or 
problema  in  the  State,  (3)  to  report/ 
update  on  the  current  profect.  Racial 
Tensions  in  Tennessee;  and  (4)  to 
review  meeting  transcripts  from  the 
three  racial  tensions  meetings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Bobby 
D.  Doctor.  Regional  Director.  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  404/730-2478.  TDD 


DEPARTMENT  OF  COMMERCE 
BuTMu  Of  Export  Administration 

(Decfcat  No.  •20S3C-22e91 

Qonorai  Ordar  mcTMslng  tho 
Proli«>mon  on  Exports  of 
UnprocMSSd  Tlmbsr  From  Public 
Lands  In  Washington  Stals 

AOCNCv:  Bureau  of  Export 
Administration,  Commerce. 
action:  Notice  of  general  order  on  log 
exports.  


;  Effective  October  23. 1992. 
the  Secretary  of  Commerce  increased  to 
100  percent  the  prohibition  on  the  export 
of  unprocessed  timber  harvested  from 
non-Federal  Washington  state  public 
lands  pursuant  to  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1900  (the  Act).  This  notice  announces 
the  Secretary  of  Commerce's  decision 
and  includes  a  copy  of  the  Order 
increasing  the  timber  export  prohibition 
to  100  percent. 
SUWLmCNTAflV  MFOnaUTION: 

I.  Background 

Section  491  of  the  Act  requires  a 
prohibition  on  the  export  of  unprocessed 
timber  originating  from  non-Federal 
public  lands  in  the  contiguous  states 
located  west  of  the  100th  meridian.  The 
Act  requires  the  Secretary  of  Commerce 
to  issue  orders  prohibiting  the  export  of 
all  unprocessed  timber  originating  from 
public  lands  in  states  with  annual 
timber  sales  volumes  of  400  million 
board  feet  or  less.  The  Act  also  requires 
the  Secretary  to  issue  orders  prohibiting 
the  export  of  at  least  75  percent  of  the 
annual  sales  voliune  of  unprocessed 
timber  from  public  lands  in  any  states 
with  annual  timber  sales  volumes 
exceeding  400  million  board  feet  The 
State  of  Washington  is  the  only  state 
that  meets  this  criteria. 


Section  491(c)  of  the  Act  permits  the 
Secretary  of  Commerce  to  increase  the 
amount  of  unprocessed  timber 
prohibited  from  export  upwards  from  75 
percent  based  on  the  consideration  of 
certain  factors  and  a  determination  that 
the  purposes  of  the  Act  have  not  been 
adequately  met  and  that  such  an 
increase  would  further  the  fmrposes  of 
the  Act.  The  purposes  of  the  Act  include: 
(1)  Promoting  the  conservation  of  forest 
resources  in  conjunction  with  state  and 
Federal  resources  management  plans, 
and  other  actions  or  decisions,  affecting 
the  use  of  forest  resources;  and  (2) 
taking  actions  essential  for  the 
acquisition  and  distribution  of  forest 
resources  or  products  in  short  supply  in 
the  western  United  States. 

On  December  29. 1991.  the  Secretary 
of  Commerce  issued  an  order  prohibiting 
for  the  period  beginning  January  1. 1992. 
and  ending  December  31. 1993.  the 
export  of  75  percent  of  the  unprocessed 
timber  originating  from  public  lands 
located  in  states  with  annual  timber 
sales  volumes  greater  than  400  million 
board  feet.  Since  that  order  was  issued, 
the  Department  of  Commerce  has 
monitored  the  Washington  state  timber 
supply  situation  to  determine  if  the 
Secretary  should  take  further  action. 

D.  Review  of  Public  Comments 

On  September  22. 1992.  the 
Department  published  a  notice  in  the 
Federal  Register  (57  FR  43692) 
announcing  that  the  Secretary  is 
considering  increasing  the  export 
prohibition  to  100  percent  The 
Department  also  invited  comments  from 
interested  parties  that  might  assist  the 
Secretary  in  malung  the  determination 
whether  to  increase  the  quantity  of 
unprocessed  timber  subject  to  the  export 
prohibition.  The  Department  solicited 
Information  concerning  the  following: 

(1)  Actions  or  decisions  taken,  for  the 
purpose  of  conserving  or  protecting 
exhaustible  natural  resoiuces  in  the 
United  States,  which  have  affected  the 
use  or  availability  of  forest  producU; 

(2)  Whether  the  vohime  of  timber  from 
public  lands  that  is  under  contract  has 
increased  or  decreased  by  an  amount 
greater  than  20  percent  within  the 
previous  12  months: 

(3)  The  probable  effects  of 
unprocessed  timber  on  the  ability  of 
timber  mills  to  acquire  unprocessed 
timber, 

(4)  Whether  the  purposes  of  the  Act 
are  being  adequately  met;  and 

(5)  Whether  an  increase  in  the 
prohibition  on  export  to  100  percent 
would  further  the  purposes  of  the  Act. 

The  Department  received  fifteen 
comments  in  response  to  the  September 
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22, 1982,  notice.  Twelve  comments 
favored  increasing  the  export 
prohibition  to  100  percent  The 
Northwest  Independent  Forest 
Manufacturers,  numerous  domestic 
wood  processors,  and  the  Governor  of 
Washington  favored  increasing  the 
export  prohibition.  They  are  convinced 
that  tiiis  action  will  provide  additional 
timber  for  saw  mills  that  are  unable  to 
obtain  Federal  aupplies.  They  provided 
data  ahowing:  (1)  a  substantial  decline 
in  the  Federal  timber  sales  program  in 
Washington  due  to  legal  injunctions: 
and  (2)  the  likelihood  that  such 
in}unctions  would  bar  new  Federal  sales 
for  the  balance  of  1992  and  1993.  Their 
evidence  ahowed  that  timber  sales  in 
Washungton  state  had  declined  by  over 
70  percent  between  FY1991  and  FYl9a2 
because  of  timber  set-asides  stenuning 
from  government  actions  and  decisions 
to  protect  the  Northern  Spotted  Owl. 
They  estimated  that  increasing  the 
prohibition  would  provide  enough 
timber  to  keep  the  mills  operating  and 
preserve  jobs  in  the  wood  processing. 

Two  parties,  the  Washinjgton  Citizens 
for  World  Trade  and  the  Weyerhaeuser 
Corporation,  did  not  oppose  increasing 
the  ban.  if  it  was  an  interim  measure  to 
provide  needed  timber  for  saw  mills 
until  the  President  and  Congress  could 
reach  a  comprehensive  agreement  on 
federal  timber  sales  in  the  Pacific 
Northwest.  Both  of  the  above  groups, 
however,  stated  that  once  the  President 
and  Congress  achieved  a  solution  that 
provided  stability  for  the  Federal  timber 
sales  program  in  the  Pacific  Northwest 
the  Department  should  review  the  costs 
and  benefits  of  the  Washington  state  log 
export  ban. 

The  Washington  state  Department  of 
Natural  Resources  (DNR)  opposed  any 
expansion  of  the  export  ban.  They 
believed  that  Commerce  should  not  base 
its  decision  solely  on  changes  in  the 
Federal  timber  supply  and  that  cxirrent 
timber  maricet  conditions  did  not  justify 
the  proposed  action.  They  stated  that 
the  domestic  wood  processors  can 
obtain  adequate  supplies  of  timber.  To 
support  its  arguments  the  DNR  cited  the 
following:  (1)  The  reduced  output  of 
lumber  from  Washington  state  mills.  (2) 
the  large  volume  of  luiharvested 
Wa^ngton  state  timber  under  contract. 
and  (3)  the  increased  availability  of  logs 
resulting  from  a  25  percent  decline  in  all 
log  exports  from  Washington  state  since 
the  75  percent  ban  became  effective. 
The  DNR  also  requested  a  delay  in  the 
effective  date  of  any  increase  and  an 
extension  of  the  public  comment  period. 

III.  Order 

The  Department  has  been  monitoring 
the  timber  supply  situation  since 


Secretary  Mosbacher  signed  the  last 
Order  on  December  29. 1991.  to  continue 
in  effect  the  75  percent  ban  on  exports. 
(See  appendix  for  a  copy  of  that  Order.) 
The  Department  believes  that  there  is  a 
basis  for  increasing  the  prohibition  to 
100  percent.  Specifically,  there  has  been 
a  substantial  reduction  in  the  overall 
supply  of  timber  due  principally  to  the 
reduced  availability  of  Federal  timber  in 
Washington  state.  The  reduction  is  the 
result  of  injunctions  related  to 
environmental  and  endangered  species 
issues  that  bar  new  Federal  timber 
sales.  As  a  result  certain  domestic 
wood  processors  have  been  unable  to 
obtain  adequate  suppUes  of  forest 
products  and  resouraas. 

Having  considered  die  relevant 
factors,  including  the  public  comments 
received,  the  Secretary  of  Commerce 
has  determined  that  the  current  timber 
supply  situation  warrants  issuing  a 
general  order  increasing  the  prohibition 
oh  exports  to  100  percent  in  order  to 
further  the  purposes  of  the  Act. 

The  Secretary  of  Commerce  has  also 
determined  that  good  cause  exists  to 
make  this  General  Order  effective 
immediately.  The  Secretary  made  this 
determination  because  of  the  urgent 
need  to  take  action  essential  for  the 
acquisition  and  distribution  of  forest 
resources  and  products  in  short  supply 
in  the  western  United  States.  Such 
action  is  consistent  with  ^e  purposes  of 
the  Act  and  the  public  interest  For  the 
same  reasons,  the  Secretary  declined  to 
extend  the  comment  period 

Accordingly,  on  October  23. 1992,  the 
Secretary  of  Commerce  issued  Ae 
following  General  Order: 
GeMnd  Older  iDcneslos  the  ProUMtioD  oil 
Exports  of  UoprocaMsd  Timber  From  Certain 
PubUc 


The  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990.  Public  Law  WW- 
382, 104  Stat  714  (16  U.S.C.  620  et  seq.) 
(FRCSRA).  requires  the  Secretary  of 
Commerce  to  issue  orders  prohibiting  oertair 
exports  from  the  United  States  of 
unprocessed  timber  originating  from  pubUc 
lands.  Pursuant  to  the  Act,  on  December  29. 
1891,  the  Secretary  of  Commerce  signed  a 
General  Order  ('1991  Order")  prohibiting  for 
the  period  beginning  Jsnuary  1, 1992,  and 
ending  December  31, 1993,  the  export  from 
the  United  States  to  any  destination, 
including  Canada,  of  75  percent  of  the 
unprocessed  timber  originating  from  pubUc 
lands  located  In  states  with  annual  timber 
sales  volumes  greater  than  400  million  board 
feet 

Section  491(c)  of  the  Act  (18  U.S.C.  620c  (c)) 
permits  me  to  increase  the  volume  of  timber 
prohibited  from  export  above  the  minimum 
specified  in  paragraphs  (b)(2)  (B)  and  (C). 
based  on  a  determination  tliat  the  purposes 
of  the  Act  have  not  been  adequately  met  and 
that  such  an  Increase  would  further  the 
purposes  of  the  Act.  In  making  this 


determination.  I  must  consider:  (i)  Actions  or 
decisions  taken,  for  the  purposes  of 
conserving  or  protecting  exhaustible  natural 
resources  in  the  United  Stales,  which  have 
affected  the  use  or  availability  of  forest 
products:  (2)  whether  the  volume  of  timber 
from  public  lands  that  is  under  contract  has 
increased  or  decreased  by  an  amount  greater 
than  20  percent  within  the  previous  twelve 
months;  and  (3)  the  probable  effects  of 
unprocessed  timber  exports  or  the  ability  of 
timber  mills  to  acquire  unprocessed  timber. 

Having  considered  all  relevant  factors, 
including  comments  received  in  response  to 
the  Federal  Register  notice  of  September  22. 
1992  (57  FR  43692),  1  have  determined  that  the 
purposes  of  the  Act  have  not  been  adequately 
met  and  that  an  increase  in  the  prohibition  of 
exports  would  further  the  purposes  of  the 
Act.  Moreover.  1  have  determined  that  any 
delay  in  the  effective  date  of  this  Order 
would  allow  export  sales  to  be  completed 
contrary  to  this  Order's  purposes  and  the 
public  interest.  Accordingly,  there  is  good 
cause  for  giving  immediate  effect  to  this 
Order. 

Therefore,  pursuant  to  section  401(c)  of  the 
Act,  effective  this  day  and  ending  December 
31, 1993, 1  hereby  increase  to  100  per  cent  the 
prohibition  on  timber  exports  in  the  1991 
Order.  The  increase  made  by  this  Order 
applies  only  to  contracts  for  the  purchase  of 
unprocessed  timber  from  public  lands  entered 
into  on  or  after  the  date  of  this  Order. 

Dated:  October  23. 1992 
Baibata  Hackman  FrankUn. 
Secretary  of  Commerce. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
statutorily-mandated  hmitation  on  the 
export  of  unprocessed  public  timber, 
which  will  occur  as  a  result  of  this 
action,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  because 
the  action  amounts  to  a  small  expansion 
of  a  preexisting  prohibition,  and. 
therefore,  would  affect  only  a  small 
number  of  exporters. 

Dated:  October  23, 1982. 
lames  M.  LaMunyeo. 
Acting  Assistant  Secretary  for  Export 
Administration. 

Appendix— Geoeral  Oidar  PrahifaUins 
Exports  of  Uujiim  iisssii  TImar  Fion  Putalk 
Lands 

The  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  199a  Public  Law  101- 
382. 104  Stat.  714  (16  U.S.C.  620  et  aeq.) 
(FRCSRA).  requires  that  the  Secretary  of 
Commerce  issued  orders  prohibiting  certain 
exports  from  the  United  States  of 
unprocessed  timber  originating  from  pubUc 
lands.  This  order  is  being  issue  pursuant  to 
the  provisions  of  the  FRCSRA. 

(a)  Timber  originating  from  public  lands 
located  In  States  with  annual  timber  sales 
volumes  greater  than  400.000,000  board  feet. 
Pursuant  to  section  620c(bM2KB)  of  FRCSRA. 
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effective  January  1. 1982,  for  the  period 
beginning  January  1. 1902.  and  ending 
December  31. 1993.  the  export  from  the 
United  States  to  any  destination,  including 
Canada,  of  75  percent  of  the  annual  sales 
volume  of  unprocessed  timber  from  public 
lands  located  west  of  the  100th  meridian  in 
Slates  with  aruiual  timber  sale*  volumes 
exceeding  40a00a000  board  feet  is 
prohibited.  The  remaining  25  percent  of  the 
annual  sales  volume  of  unprocessed  timber 
may  be  exported  pursuant  to  State 
regulations  issued  in  accordance  with  the 
FRCSRA  and  subsection  |b)  of  this  order. 

(b)  Administration  by  states.  Pursuant  to 
section  «20c(d)|2)  of  the  FRCSRA.  each  State 
subject  to  this  order  shall  determine  the 
species,  grade,  and  geographic  origin  of 
unprocessed  timber  prohibited  from  export 
by  this  order  and  the  provisions  of  the 
FRCSRA.  Each  State  shall  issue  such 
regulations  necessary  to  carry  out  this  order 
and  the  purposes  of  the  FRCSRA.  Each 
State's  regulations  shall  comply  with  the 
requirements  set  out  in  subsection 
620c(dK3)(A)  of  the  FRCSRA. 

(c)  Prior  contracts.  Consistent  with  section 
A20c(d)(4)  of  the  FRCSRA.  the  prohibition  on 
exports  imposed  pursuant  to  this  order  does 
not  apply  to  any  contract  for  the  purchase  of 
unprocessed  timber  from  public  lands  entered 
into  before  January  1. 1991,  on  exports  set  out 
in  subsection  (a)  of  this  order. 

(d)  Western  Red  Cedar.  Consistent  with 
section  820c(d)(5)  of  the  FRCSRA.  this  order 
shall  not  be  construed  to  supersede  the 
controls  on  the  export  of  Western  Red  Cedar 
required  by  section  7(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.CA.  app. 
2401  et  seq.).  and  as  set  out  in  |  777.7  of 
Export  Administration  Regulations  (15  CFR 
777.7). 

(e)  Definitions.  (1)  Public  lands.  As  defined 
in  section  a20t(5)  of  the  FRCSRA.  "public 
lands"  means  landa  that  are  held  or  owned 
by  a  State  or  political  subdivision  thereof,  or 
any  other  public  agency.  Such  term  does  not 
include  any  lands  the  title  to  which  is: 

(i)  i4eld  by  the  United  States: 

(ii)  Held  in  trust  by  the  United  States  for 
the  benefit  of  any  bvdian  tribe  or  individual; 

(iii)  Held  by  any  Indian  tribe  or  Individual 
Mbject  to  a  restriction  by  the  United  States 
against  alienation:  or 

(iv)  Held  by  any  Native  Corporation  as 
defined  in  section  1602  of  the  Alaska  Native 
Claims  Settlement  Act  of  1960  (43  U.S.C.  1601 
et  seq.). 

(2)  Unprocessed  timber.  As  defined  in 
section  620e(7)  of  the  FRCSRA.  the  term 
"unprocessed  timber"  means  trees  or 
portions  of  trees  or  other  roundwood  not 
processed  to  standards  and  speciHcationa 
suitable  for  end  product  use.  The  term 
"unprocessed  timber"  does  not  include 
timber  processed  into  any  on  of  the 
following" 

(i)  Lumber  or  construction  timbers,  except 
Western  Red  Cedar,  meeting  current 
American  Lumber  Standarda  Cradee  or 
Pacific  Lumber  Inspection  Bureau  Export  "R" 
or  "N '  hst  grades,  sawn  on  4  sides  not 
intended  for  remanufacture. 

(ii)  Lumber,  construction  timbers,  or  cants 
for  remanufacture,  except  Western  Red 
Cedar,  meeting  curreni  American  Lumber 


Standards  Grades  or  Pacific  Lumber 
Inspection  Bureau  Export  "R "  or  "N"  Kst 
clear  grades,  sawn  or  four  sides,  not  to 
exceed  twelve  inches  in  thickness. 

(iii)  Lumber,  construction  timbers,  or  cants 
for  remanufacture.  except  Western  Red 
Cedar,  that  do  not  meet  the  grades  referred  to 
in  clause  (ii)  and  are  sawn  on  four  sides,  with 
wane  less  than  one-quarter  inches  in 
thickness. 

(iv)  Chips,  pulp,  or  pulp  producU, 

(v)  Veneer  or  plywood. 

(vi)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  as  such. 

(vii)  Shakes  or  shingles. 

(viii)  Aspen  or  other  pulpwood  bolls,  not ' 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at 
domestic  pulp  mills,  domestic  chip  plants,  or 
other  domestic  operations  for  the  purpose  of 
conversion  of  the  logs  into  chips. 

Dated:  December  29, 1991. 
Robert  A.  Mosbacher. 
Secretary  of  Commerce. 
IFR  Doc.  92-2«178  Filed  15-2a-e2: 4:31  pm) 
MJJNa  COM  MW-OT-M 


mtamatlonal  Trad*  Admintotratlon 

(A-«M-«121 


lOfSalMat 
Lm«  Than  Fair  VahM  and 
Poatponamant  of  I 
Dynamic  Random  i 
Samioonductors  of  Ona  MagaMi  and 
Abova  Fram  tha  RapubNc  of  Koraa 

AOINCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFtcnvi  DATI:  October  29. 1992. 
TON  nttmmn  mmmAUOH  contact: 
)ohn  Beck.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230:  telephone:  (202) 
482-3464. 

MWUMINAIIV  dctvmmnation:  We 
preliminarily  determine  that  dynamic 
random  access  memory  semiconductors 
of  one  megabit  and  above  (DRAMs) 
from  the  Republic  of  Korea  (Korea)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

CateHistofy 

Since  the  initiation  of  this 
investigation  on  May  12. 1992,  (57  FR 
21231.  May  19. 1902).  the  follownng 
events  have  occurred. 


On  June  8, 1992.  the  U.S.  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  injury 
determination. 

On  June  30. 1992.  the  Department  of 
Commerce  (the  Department)  presented 
antidumping  duty  questionnaires  to 
Goldstar  Electron  Co..  Ltd.  and  Goldstar 
Electron  America  (Goldstar).  Hyundai 
Electronics  Industries  Co.,  Ltd..  and 
Hyundai  Electronics  America  (Hyundai), 
and  Samsung  Electronics  Co.,  Ltd.  and 
Samstmg  Semiconductor,  Inc. 
(Samsung).  These  three  respondents 
accounted  for  at  least  60  percent  of  the 
exports  of  DRAMs  to  the  United  States. 

On  July  15. 1992,  the  Department 
determined  that  Singapore  would  be  the 
appropriate  third  country  market  for 
Hyundai.  On  July  13. 1992,  petitioner 
alleged  that  Hyundai  sold  DRAMs  in 
Singapore  at  prices  below  the  cost  of 
production.  On  July  28. 1902.  the 
Department  determined  that  it  had 
reasonable  grounds  to  believe  or  suspect 
that  Hyundai  had  sold  DRAMs  in 
Singapore  below  cost  and  therefore, 
initiated  a  cost  investigation  in 
accordance  with  section  773(b)  of  the 
Act.  The  Department  Issued  Hyundai 
section  D  of  the  antidtunping  duty 
questionnaire  on  July  28. 1092.  On 
August  20. 1992.  the  Department 
presented  to  Hyundai  section  E  of  the 
antidumping  questionnaire,  which 
concerns  further  manufacturing  in  the 
United  States. 

The  respondents  submitted  sales 
questionnaire  responses  in  July.  August 
and  September.  1902.  The  Department 
issued  supplemental  sales 
questionnaires  in  September.  1992. 
Respondents  submitted  the  responses  to 
these  supplemental  questionnaires  in 
September  and  October.  1902.  However, 
due  to  time  constraints,  the  Department 
is  not  using  these  supplemental 
responses  for  purposes  of  the 
preliminary  determination. 

On  September  3. 1992.  petitioner 
requested  that  the  Department  postpone 
the  preliminary  determination  until 
October  6, 1993,  purstiant  to  19  CFR 
353.15(c).  The  Department  granted  this 
request  on  September  8. 1992  (57  FR 
42544,  September  15, 1992). 

On  September  30  and  October  2. 1992, 
respondents  requested  that,  in  the  event 
of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  the  final 
determination  to  135  days  after  the  date 
of  the  publication  of  the  afHrmative 
pietiminary  determination.  See.  the 

"Postponement  of  Final  Determination" 

section  of  this  notice. 
On  October  6. 1992.  the  Departaient 

postponed  the  preliminary 
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determinaUon  by  14  days  (57  FR  46843. 
October  13. 1992).  In  accordance  with  19 
CFR  353.15(b),  the  Department  found 
this  investigation  extraordinarily 
complicated  due  to  certain  issues 
regarding  the  cost  information  submitted 
by  the  three  respondents.  Also  on 
October  6, 1992.  the  Department  sent 
letters  to  the  three  respondents 
requesting  additional  cost  information. 
On  October  9, 1992.  the  three 
respondents  submitted  their  responses 
to  this  letter.  The  Department 
considered  these  responses  for  its 
preliminary  determination. 

Scope  of  inveatigatioa 

For  purposes  of  this  investigation, 
DRAMs  are  all  one  m^abit  and  above 
dynamic  random  access  memory 
semiconductors,  whether  assembled  or 
imassembled.  Assembled  DRAMs 
include  all  package  types.  Unassembled 
DRAMs  include  processed  %vafers,  tmcut 
die  and  cut  die.  Processed  wafers 
produced  in  Korea  but  packaged  in  a 
third  country  are  included  in  the  scope: 
however,  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Korea  are  not  included  in  the  scope.  The 
scope  includes  memory  modules,  such 
as  Single  In-line  Processing  Modules 
(SIPs)  and  Single  In-Line  Memory 
Modules  (SIMMs),  that  contain  one 
megabit  or  above  dynamic  random 
access  memory  semiconductors  that  are 
assembled  togedier  and  function  as 
memory.  Modules  that  contain  other 
parts  that  are  needed  to  support  the 
function  of  memory  are  conudered  to  be 
covered  memory  modules.  Only  those 
modules  whidi  contain  additional  items 
which  alter  the  function  of  the  module  to 
something  other  than  memory  are  not- 
covered  modtdes.  Ilw  scope  also 
includes  video  random  access  memory 
VRAMs).  as  well  as  any  future 
packaging  and  assembling  of  DRAMs. 

On  September  4, 1992.  Apple 
Computer.  Inc.  (Apple)  requested  that 
the  Department  formally  state  that  a 
certain  product  imported  by  Apple 
containing  Korean  DRAMs  is  not  tvithin 
the  scope  of  investigation.  On 
September  20.  petitioner  stated  that  it 
opposed  this  request  On  September  28, 
1992,  Samsung  requested  that  the 
Department  modify  the  current  scope  of 
this  investigation  to  exclude  future 
generations  of  DRAMs.  The  Department 
is  allowing  aU  interested  parties  an 
opportunity  to  comment  on  these  scope 
exclusion  requests.  Comments  should  be 
submitted  in  at  least  ten  copies  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  than  November 
10.1992. 

The  DRAMs  subject  to  this 
investigation  are  classifiable  under 


subheadings  8473J0.400a  8542.11.0001. 
6542.11.0024,  6542.11.0026  and 
6542.11^)034  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigatioa 

The  period  of  Investigation  (POI)  is 
November  1, 1991.  throu^  April  30. 
1992. 

Such  or  Similar  Compaiisons 

We  have  determined  that  all  proditcts 
covered  by  this  investigation  constitute 
three  sudi  or  similar  categories  of 
merchandise:  (1)  Dynamic  random 
access  memory  semiconductor  chips  of 
one  megabit  and  above:  (2)  video 
random  access  memory  semiconductor 
chips  of  one  megabit  and  serve:  and  (3) 
memory  modules.  Furthermore,  we  have 
made  comparisons  of  merchandise  in 
the  United  States,  home  maricet  or  third 
coimtry  based  oo  identical  sales  only. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
DRAMs  from  Korea  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  Stales  Price 

For  Goldstar,  Hyundai  and  Samsung, 
we  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  when  the  subject  merchandise  was 
sold  to  tmrelated  purchasers  in  the 
United  States  prior  to  importation. 
Exporter's  sale  price  (ESP)  methodolo^'. 
in  those  instances,  was  not  otherwise 
indicated. 

In  addition,  for  Goldstar.  Hyundai  and 
Samsung,  where  certain  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
also  based  USP  on  ESP,  in  accordance 
with  section  772(c)  of  the  Act 

For  Goldstar  and  Samsung,  because  a 
value-added  tax  (VAT)  was  paid  on 
home  market  sales  but  not  on  U.S.  sales, 
we  added  to  the  U.S.  selling  price  for  the 
price-to-price  conqiarisons  the  amount 
of  the  VAT  that  would  have  been 
collected  if  the  export  sales  had  been 
taxes.  We  recalculated  this  VAT  to 
reflect  that  discounts,  where 
appropriate,  were  granted  on  sales  to 
the  United  States.  Also  for  Goldstar  and 
Samsung,  because  import  duties  are 
paid  on  raw  material  inputs  used  to 
produce  DRAMs  sold  in  the  hone 
market,  we  added  to  US.  price  the 


amount  of  duty  that  would  have  been 
collected  if  the  merchandise  had  been 
sold  in  the  home  market.  For  all 
respondents,  we  recalculated  credit  to 
reflect  the  fact  that  discounts,  where 
appropriate,  were  granted  on  sales  to 
the  United  States.  We  made  additional, 
company-specific  adjustments  as 
follows: 

A.  Goldstar 

For.Goldstar,  we  calculated  purchase 
price  based  on  packed,  f.o.b..  f.c.a.,  or 
c.i.f  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  insurance, 
air  freight,  and  air  insurance.  Goldstar 
did  not  report  imputed  credit  expenses. 
Instead,  it  reported  as  credit  expenses 
only  banking  fees  it  incurred  on  certain 
sales  transactions  that  were  paid  for  by 
bai^  notes.  Therefore,  we  imputed 
credit  expenses  for  all  purchase  price 
sales  using  in  our  calculation,  as  best 
information  available  (BIA).  the  interest 
rate  reported  for  E^  sales.  In  addition, 
we  disallowed  Goldstar's  claimed  VAT 
credit  expense,  as  it  did  not  take  into 
account  die  savings  gained  from  early 
payment  of  VAT  by  the  customer. 

We  calcidated  ESP  based  on  packed. 
ex-U.S.  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
discounts,  rebates,  foreign  brokerage 
and  handling,  foreign  inland  insurance, 
air  freight  air  insurance.  U.S.  duties. 
U.S.  inland  freight  U.S.  brokerage, 
credit  expenses,  warranty  expenses, 
royalty  payments,  U.S.  commissions, 
U.S.  subsidiary  packing  and  U.S.  and 
Korean  indirect  selling  expenses. 
Including  U.S,  and  Korean  inventory 
carrying  costs. 

B.  Hyundai 

For  Hyimdai,  we  calculated  purchase 
price  based  on  packed,  f.o.b.  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling.  We  recalculated  US.  credit  to 
reflect  the  financing  costs  incurred  by 
Hyimdai  on  its  direct  sales  to  Singapore, 
rather  than  on  its  sales  through  its 
subsidiary  in  Singapore. 

We  calculated  ESP  based  on  packed. 
ex-U.S.  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
discounts,  rebates,  foreign  brokerage,  air 
freight  U.S.  inland  freight,  insurance, 
merchandise  processing.  U.S.  brokerage, 
repacking,  credit  expenses, 
commissions,  royalties,  bank  charges, 
price  protection  expenses  and  U.S.  and 
Korean  indirect  selling  expenses. 
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including  U.S.  and  Korean  inventory 
carrying  costs. 

C.  Samsung 

For  Samsung,  we  calculated  purchase 
price  based  on  packed,  f.o.b.,  cAf.  or 
c.i.f.  prices  to  unrelated  customen  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
foreign  inland  insurance,  air  freight,  and 
air  insurance.  We  treated  U.S.  banking 
charges  as  direct  selling  expenses  for 
the  preliminary  determination  since 
there  was  no  narrative  description  of 
these  charges. 

We  calculated  ESP  on  packed.  ex-U.S. 
warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
discounts,  foreign  brokerage  and 
handling,  foreign  inland  freight,  air 
freight,  air  insurance.  U.S.  inland  freight. 
U.S.  brokerage,  U.S.  commissions, 
foreign  banking  charges,  product 
liability  premiums,  credit  expenses, 
royalty  payments,  advertising  and  sales 
promotion  expenses,  warranty 
expenses.  U.S.  subsidiary  padiing  and 
U.S.  and  Korean  indirect  selling 
expenses,  including  inventory  carrying 
costs.  We  treated  U.S.  banking  charges 
as  direct  selling  expenses  for  the 
preliminary  determination  since  there 
was  no  narrative  description  of  these 
charges- 
Foreign  Market  VahM 

In  order  to  determine  whether  there 
were  sufficient  sales  of  DRAMs  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  DRAMs 
to  the  volume  of  third  country  sales  of 
DRAMs  in  accordance  with  section 
773(a)(1)(D)  of  the  Act.  We  found  that 
the  home  market  was  viable  for  sales  of 
DRAMs  by  Goldstar  and  Samsung.  For 
Hyundai,  the  home  market  was  not 
viable  and,  therefore,  we  based  FMV  on 
third  country  sales.  We  selected 
Singapore  as  the  third  country  because 
the  merchandise  exported  to  Singapore 
was  most  similar  to  the  merchandise 
exported  to  the  United  States,  the 
volume  of  Hyundai's  Singapore  sales 
during  the  POI  was  the  largest  of  any 
third  country,  and  the  marketing 
conditions  of  Singapore  were 
comparable  to  those  in  the  United 
States. 

In  a  September  16, 1992.  submission. 
Samsung  urged  the  Department  to  treat 
its  local  letter  of  credit  sales  as  export 
sales.  Based  on  the  practice  established 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Color  Picture 
Tubes  from  Korea  (52  FR  44186. 
November  18. 1967),  the  Department  has 


decided  to  treat  Samsung's  local  letter  of 
credit  sales  as  export  sales.  To  be 
consistent,  the  Department  treated 
Goldstar's  local  letter  of  credit  sales  at 
export  sales  as  well. 

B«sed  on  petitioner's  allegations  that 
Goldstar  and  Samsung  are  selling 
DRAMs  in  Korea  at  prices  below  their 
cost  of  production  (COP),  and  that 
Hyundai  is  selling  DRAMs  in  Singapore 
at  prices  below  its  cost  of  production, 
the  Department  initiated  COP 
investigations  for  the  home  market  sales 
of  Goldstar  and  Samsung  and  the  third 
country  sales  of  Hyundai.  See,  Initiation 
of  Antidumping  Duty  Investigation: 
Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (57 
FR  21231,  May  19, 1992)  and  the  July  28. 
1992,  memorandimj  from  David  L  Binder, 
to  Richard  W.  Moreland.  The 
Department,  therefore,  initiated  ) 

investigations  to  determine  whether 
Goldstar,  Hyundai  and  Samsung  had 
home  market  or  third  country  sales  that 
were  made  at  less  than  their  respective 

COP. 

If  over  90  percent  of  a  respondent's 
sales  of  a  given  model  were  at  prices 
above  the  COP,  we  did  not  disregard 
any  below-cost  sales  because  we 
determined  that  the  respondent's  below- 
cost  sales  were  not  made  in  substantial 
quantities  over  an  extended  period  of 
time.  If  between  ten  and  90  percent  of  a 
respondent's  sales  were  at  prices  above 
the  COP,  we  discarded  only  the  below- 
cost  sales.  Where  we  found  that  more 
than  90  percent  of  respondent's  sales 
were  at  prices  below  the  COP,  we 
disregarded  all  sales  for  that  model  and 
calculated  FMV  based  on  constructed 
value  (CV).  In  such  cases,  we 
determined  that  the  repondent's  below- 
cost  sales  were  made  in  substantial 
quantities  and  over  an  extended  period 
of  time. 

In  order  to  determine  whether  home 
market  or  third  country  prices  were 
above  the  COP,  we  calculated  the  COP 
based  on  the  sum  of  a  respondent's  cost 
of  materials,  fabrication,  general 
expenses,  and  packing.  We  adjusted 
respondents'  cost  data  as  described 
below: 

For  Goldstar,  the  Department  relied 
on  the  information  submitted  by  the 
petitioner,  as  BIA,  for  the  cost  of 
manufacturing  (COM)  for  four  megabit 
products,  adjusted  by  the  company- 
specific  yields  in  the  petition,  and  on 
COM  information  from  Goldstar's  most 
recent  response  for  the  one  megabit 
products.  Because  of  differences 
between  the  profits  earned  on  home 
market  sales  reported  on  the  computer 
tape  and  the  profit  rate  stated  in  the 
COP/CV  submission  for  the  class  or  , 


kind  of  merchandise,  the  Department 
asked  Goldstar  to  provide  additional 
information.  The  COMs  in  the  original 
response  were  not  confirmed  by  the 
information  presented  in  Goldstar's 
October  9  submission.  Accordingly,  we 
did  not  rely  on  the  original  submission. 
As  BIA.  for  the  one  megabit's  COM  we 
used  the  October  9  submission,  which 
we  considered  to  be  more  reliable  based 
on  proprietary  claims.  In  contrast,  since 
Goldstar  had  made  proprietary 
representations  regarding  the  four 
megabit's  COMs  which  were  not 
confirmed  by  the  October  9  submission, 
the  Department  used  the  petitioner's 
costs  as  BIA. 

For  all  other  cosU,  e.g..  interest, 
research  &  development,  general  A ' 
administrative,  the  Department  relied  on 
Goldstar's  submitted  COP  and  CV  data 
except  in  those  cases  where  it  appeared 
that  these  costs  were  not  appropriately 
quantified  and/or  valued: 

1.  We  adjusted  research  & 
development  expenses,  since  it 
appeared  that  the  amount  used  by 
Goldstar  may  not  have  included  all 
research  and  development  expenses 
incurred  with  respect  to  the  products 
under  investigation:    ' 

2.  We  included  an  amount  related  to 
the  amortization  of  deferred  exchange 
losses,  since  this  cost  was  not  included 
by  the  company: 

3.  We  revised  interest  expense  using 
Goldstar's  audited  financial  statements  ^ 
for  the  year  ended  December  31, 1991, 
since  the  calculation  submitted  by 
Goldstar  was  based  on  unaudited  and 
incomplete  financial  statements;  and 

4.  We  included  an  amount  for  general 
and  administrative  expenses  related  to 
Goldstar's  parent  corporate 
headquarters. 

For  Hyundai,  the  Department  relied 
on  the  submitted  COP  and  CV 
information,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  An  amount  for  severance  payments 
was  included  in  the  COM  based  on 
Hyundai's  financial  statements,  since 
severance  payments  were  not  included 
in  Hyundai's  reported  labor  costs; 

2.  A  calculation  for  an  adjustment 
made  by  Hyundai  to  its  COM  related  to 
the  "Construction  in  Progress"  account 
was  not  provided,  and  the  methods  used 
to  account  for  the  amount  of  interest 
from  this  account  was  not  in  accordance 
with  GAAP  (thus,  the  Department 
included  as  part  of  depreciation,  an 
amount  based  on  Hy\indai's  financial 
statements): 

3.  We  rejected  an  adjustment  made  by 
Hyundai  to  its  COM  related  to  its  off- 
spec  merchandise,  since  this  adjustment 


was  not  specific  to  each  product  and  the 
calculation  did  not  use  a  comparable 
basis  for  the  quantity  of  off-spec  non  off- 
spec  products: 

4.  We  included  an  amount  for  the 
amortization  of  deferred  exchange 
losses  based  on  Hyundai's  financial 
statements,  since  this  cost  was  not 
included  by  Hyundai: 

5.  We  included  an  amount  for 
research  &  development  based  on 
Hyundai's  financial  statements,  since 
the  amount  submitted  by  Hyundai  did 
not  include  general  research  & 
development  and  did  not  include  all 
research  ft  development  expenses 
valued  in  accordance  with  GAAP: 

6.  We  rejected  the  amount  of  interest 
income  used  by  Hyimdai  as  an  offset  to 
interest  expenses,  since  Hyundai  stated 
that  the  amount  was  calculated  based 
on  its  financial  statements  and  because 
the  information  from  the  statements  did 
not  support  the  amount  of  the  interest 
income:  and 

7.  We  included  an  amount  for  general 
and  administrative  expenses  based  on 
Hyundai's  financial  statements,  since 
the  reported  general  and  administrative 
expenses  were  not  reconciled  to  the 
financial  statements. 

For  Samsung,  the  Department  relied 
on  die  information  submitted  by  the 
petitioner,  as  BIA.  for  the  COM, 
adjusted  by  the  company-specific  yields 
in  the  petition.  As  with  Goldstar, 
Samsung  reported  differences  between 
the  profits  earned  on  home  market  sales 
on  the  computer  tape  and  the  profit  rate 
stated  in  the  COP/CV  submission  for 
the  class  or  kind  of  merchandise.  Thus, 
the  Department  requested  additional 
information  from  Samsung. 

While  Samsung  furnished  data  in 
response  to  this  request,  it  changed  the 
methodology  used  to  determine  profit 
from  the  methodology  used  for  the  initial 
submission.  Because  of  this  change  in 
methodology,  the  Department  could  not 
use  the  information  provided  by 
Samsung  regarding  its  profit  calculation 
as  support  for  the  response. 

Moreover,  Samsung's  initial 
submission  presented  other  issues 
related  to  the  completeness  of  the  COP/ 
CV  information.  For  example,  although 
requested.  Samsung: 

1.  Did  not  state  whether  the  COM 
reported  in  the  submission  was  the  same 
as  the  value  reported  in  Samsung's 
finished  goods  inventory  records  (thus, 
the  Department  could  not  determine 
whether  the  reported  COP/CV  mirrored 
the  company's  records); 

2.  Did  not  provide  requested 
information  concerning  purchases  from 
related  companies  (thus  and  thi^ 
Department  could  not  rely  on  the 


accuracy  of  the  COP/CVs  material 
costs): 

3.  Did  not  provide  the  amount  of 
import  duties  included  in  the  COP/CV 
(thus,  the  Department  could  not 
determine  whether  the  amounts 
included  in  the  COP/CV  were, 
comparable  with  the  amount  claimed  as 
duty  drawback): 

4.  Did  not  state  whether  the  costs 
related  to  its  leased  equipment  had  been 
included  in  the  COP/CV  calculation, 
although  the  company  did  state  that 
leased  equipment  was  used  to 
manufacture  the  product  (thus,  the 
Department  could  not  rely  on  the 
completeness  of  the  fixed  overhead): 
and 

5.  Did  not  state  whether  severance 
payments  were  included  as  part  of  the 
labor  costs  (thus,  the  Department  could 
not  rely  on  the  completeness  of  the  labor 
costs). 

For  all  other  costs,  e.g..  interest, 
research  &  development,  general  ft 
administrative,  the  Department  used 
Samsung's  data  except  in  the  following 
cases  when  it  appeared  that  these  costs 
were  not  appropriately  quantified  and/ 
or  valued: 

1.  We  included  an  amount  for  the 
amortization  of  deferred  exchange 
losses,  based  on  Samsung's  financial 
statements,  since  this  cost  was  not 
included  by  Samsung: 

2.  We  included  an  amount  for  general 
and  administrative  expenses,  based  on 
Samsung's  financial  statements,  since 
the  general  and  administrative  expenses 
were  not  reconciled  to  the  financial 
statements: 

3.  We  revised  interest  expense  to 
reflect  the  amount  reported  on 
Samsung's  financial  statements,  and  to 
exclude  certain  interest  income  used  as 
an  offset  to  interest  expense;  and. 

4.  We  lagged  COP/CV  data  by  one 
fiscal  quarter  because  the  response 
appeared  to  reflect  costs  incurred  during 
the  POI  instead  of  the  costs  of  the 
merchandise  sold  during  the  POI. 

For  CV  to  purchase  price 
comparisons,  we  made  circumstance-of- 
sale  adjustments,  where  appropriate,  for 
bank  charges,  royalty  payments, 
advertising  and  credit  expenses.  For 
Samsung,  we  added  to  CV  U.S. 
commissions  and  deducted  the 
weighted-average  home  market  indirect 
selling  expenses,  including  advertising 
and  inventory  carrying  costs,  up  to  the 
amount  of  U.S.  commissions,  in 
accordance  with  19  CFR  353.56(b)(1).  For 
Hyundai,  we  deducted  from  CV  third 
country  commissions  and  added  U.S. 
indirect  selling  expenses  capped  by  the 
third  country  commissiom  in 
accordance  with  19  CFR  3S3.56(b)(l). 


For  CV  to  exporter's  sales  price 
comparisons,  we  made  deductions, 
where  appropriate,  for  credit  expenses, 
royalty  payments,  bank  charges  and 
advertising.  We  also  deducted  from  CV 
the  weighted-average  home  market  or 
third  country  indirect  selling  expenses, 
including,  where  appropriate, 
advertising  and  inventory  carrying 
costs,  up  to  the  amount  of  indirect 
selling  expenses,  in  accordance  with  19 
CFR  353.56(b)(2)  and,  where  appropriate, 
commissions  incurred  on  U.S.  sales,  in 
accordance  with  19  CFR  353.56(b)(1). 

For  home  market  or  third  country 
price  to  purchase  price  comparisons, 
pursuant  to  section  773(a)(4)(B)  and  19 
CFR  353.56(a)(2),  we  made  circumstance 
of  sale  adjustments,  where  appropriate, 
for  credit  expenses,  royalty  payments, 
bank  charges  and  advertising.  For 
Goldstar  and  Samsung,  we  also  made  a 
circumstance  of  sale  adjustment  for  the 
difference  between  VAT  on  home 
market  sales  and  that  which  would  have 
been  collected  on  U.S.  sales  if  the  export 
sales  had  been  taxed.  For  all 
respondents,  we  deducted  home  market 
or  Uiird  country  packing  costs  and 
added  U.S.  packing  costs. 

For  home  market  or  third  country 
price  to  ESP  comparisons,  we  made 
deductions,  where  appropriate,  for 
credit  expenses,  royalty  payments,  bank 
charges  and  advertising.  We  also 
deducted  from  FMV  the  weighted- 
average  home  maricet  or  third  country 
indirect  selling  expenses,  including, 
where  appropriate,  advertising  and 
inventory  carrying  costs,  up  to  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  on  U.S.  sales,  in 
accordance  with  19  CFR  353.56(b)(1).  For 
Goldstar  and  Samsung,  we  also  made  a 
circumstance  of  sale  adjustment  for  the 
difference  between  VAT  on  home 
market  sales  and  that  which  would  have 
been  collected  on  U.S.  sales  if  the  export 
sales  had  been  taxed.  For  all 
respondents,  we  deducted  home  market 
or  third  country  packing  costs  and 
added  U.S.  packing  costs.  We  made 
additional,  company-specific 
adjustments  as  follows: 

A.  Goldstar 

For  Goldstar,  we  calculated  FMV 
based  on  delivered  prices  to  unrelated 
customers  in  the  home  market.  We  made 
deductions  for  inland  freight  and  inland 
insurance. 

B.  Hyundai 

For  Hyundai,  we  calculated  FMV 
based  on  FOB  Kimpo  Airport  or  ex- 
Singapore-warehouse  prices  to 
unrelated  customers  in  the  third  country. 
We  made  deductions  for  discounts. 
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rebates,  air  freight,  imaitdioe. 
brokerage,  and  third  country  inland 
freight.  For  home  market  price  to 
purchaae  price  compariaons.  we 
deducted  third  country  cooimiBsiona  and 
added  U.S.  indirect  selling  expenses 
capped  by  the  third  country  ^^ 

commissions,  in  accordance  with  19  CFR 
353.5<Hb)(2). 

C  Samsung 

For  Samsung,  we  calculated  FMV 
based  on  delivered  prices  to  unrelated 
customers  in  the  home  market.  We  made 
deductions  for  inland  freight  For  home 
market  price  to  purchase  price 
comparisons,  we  added  to  FMV  U.S. 
commissions  and  deducted  the 
weighted-average  home  market  indirect 
selling  expenses,  including  advertising 
and  inventory  carrying  costs,  up  to  the 
amount  of  U.S.  commissions,  in 
accordance  with  19  CFR  353.56(b)(1). 

Currency  Coavanion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  eCfect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Vatificatioii 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 

CiMcal  arcumsiaooaa 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  DRAMs  from  the  Republic  of 
Korea.  Section  733(eUl)  of  the  Act 
provides  that  critical  draimstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

( AMi)  There  ia  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whoae 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  Idnd  of  merchandise 
which  is  subiect  of  the  investigation 
over  a  relatively  short  period. 

We  normally  consider  either  an 
outstanding  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise,  or  margins  of  25 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
733(eHl)(A)  of  the  Act.  Petitioner  has 
provided  infonnatioa  concerning  an 
antidumping  duty  investigation  on 
DRAMs  from  Korea  being  conducted  by 
the  European  Community  (E.C).  The 


E.C  issued  its  preliminary 
determination  in  June  of  this  year, 
subsequent  to  the  POI  in  the  instant 
investigaticm.  We  have  determined  that 
this  is  not  sufficient  to  impute 
knowledge  under  section  733(eXl)(AXi) 
of  the  Act.  aa  an  antidumping  duty  order 
has  not  yet  been  issued  by  the  E.C 

With  regard  to  Hyundai,  since  the 
preliminarily-determined  dumping 
OMTgin  is  less  than  25  percent,  we 
cannot  impute  knowledge  of  dumping 
under  section  733(e)(lKA)(il)  of  the  act. 
Therefore,  in  accordance  with  section 
733(eXlKA)  of  the  Act.  we  preliininary 
determine  that,  for  Hyundai,  critical 
circumstances  do  not  exist  with  respect 
to  imports  DRAMs  from  Korea.  For 
Goldstar  and  Samsung,  because  the 
preliminarily-determined  dumping 
margins  exceed  25  percent,  in 
accordance  with  section  773(e)(l)(A)(il) 
of  the  Act  we  determine  that  knowledge 
of  dumping  existed  for  DRAMs  from 
Korea. 

For  Goldstar  and  Samstmg.  in 
determining  whether  there  have  been 
massive  Imports  of  DRAMs.  w«  relied 
upon  the  compnay-spedfic  export  data 
submitted  by  the  companies.  Based  on 
our  analysis  of  the  monthly  shipment 
data  submitted  by  Goldstar  and 
Samsung,  we  pr^minarily  determine 
that  imports  of  DRAMs  have  not  been 
massive  over  a  relatively  short  period  of 
time.  Therefore,  we  find  that  the 
requirements  of  section  733(e)(1)(B)  of 
the  Act  have  not  been  met  and  that 
critical  circumstances  do  not  exist  with 
respect  to  Goldstar  and  Samsung. 

Therefore,  in  accordance  with  section 
733(e)(l)'ef  the  Act  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
DRAMs  from  the  Republic  of  Korea. 

Suspension  of  UqukUthm 

in  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  DRAMs  from  Korea  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  In 
effect  until  further  notice. 
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rrC  Notiflcatian 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  ot  threaten  material  in|ufy  to, 
the  U.S.  indostry. 

Poctpooement  of  Ftnal  Deterafaiatlaa 

As  stated  above,  in  accordance  with 
19  CFR  363.20(b).  respondents  who 
account  for  a  significant  portion  of  the 
meidiandise  covered  by  this  proceeding 
have  requested  that  in  the  event  of  an 
affirmative  determination,  the 
Department  postpone  the  final 
determination.  We  find  no  compelling 
reason  to  deny  the  request  Accordingly, 
we  are  poetponiBg  the  date  of  the  final 
determination  until  not  later  than  13S 
days  after  die  date  of  pubUcation  of  this 
notice. 
PabHc  Comment 

In  accordance  with  19  CFR  35S.38, 

case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  |anoary  19, 
1908,  and  for  rebuttal  briefs  no  bter 
than  January  26. 1903.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
puUic  bearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  argoments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  February  2, 1993,  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW^ 
Washington,  IKI  2023a  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
8M1    (2)  the  number  of  participants;  and  (3)  a 


list  of  the  issues  to  be  discussed.  In 
accordance  writh  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

The  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  October  20. 1992. 
AlanM.  Duon, 

Assistant  Secretary  for  Import 
Administration. 
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Portable  Electric  Typewriter*  From 
Singapore;  Court  of  International 
Trade  Decision 

AOENCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Court  of  International 
Trade  decision. 


;  On  September  3, 1992,  the 

United  States  Court  of  International 
Trade  (CIT)  ordered  that  the 
Department  of  Commerce's  (the 
Department's)  determination  to  rescind 
the  investigation  in  this  case  should  be 
reversed.  On  September  14, 1992.  Smith 
Corona  Corporation  filed  a  Notice  of 
Appeal  of  the  CIT  decision.  If  the  CITs 
opinion  in  this  case  is  affirmed  on 
appeal,  then  the  ITA  will,  as  the  CIT  has 
ordered  consider  whether  Brother 
Industries  (USA)  Inc.  (BIUSA)  filed  the 
petition  in  this  case  "on  behalf  of  the 
domestic  industry:  if  so,  the  Department 
will  proceed  with  the  investigation. 
EFrscnve  IMTE:  September  14. 1992. 
FON  FWmiER  INFOn»«ATION  CONTACT: 
Stephanie  Hager  or  Ross  L  Cotjanle, 
Office  of  Countervailing  Investigations. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
land  Constitution  Ave.,  NW., 
Washington.  DC  20230.  telephone:  (202) 
482-5055  or  482-3534.  respectively. 
SUPPLEMBITAItV  INRMIMATION:  On  April 
18. 1991.  BIUSA  filed  a  petition  witii  the 
Department,  alleging  injury  to  a 
domestic  industry  due  to  less  than  fair 
value  sales  of  ix)rtable  electric 
typewriters  (PETs)  from  Singapore. 
&nith  Corona  opposed  the  petition  and 
argued  that  BIUSA  lacked  standing  to 
file  the  petition  because  BIUSA  was  not 
an  "interested  party"  that  had  filed  "on 
behalf  of'  a  domestic  industry.  See  19 
U3.C.  1673a(b)(l)  (1968).  In  essence. 
Smith  Corona  argued  that  BIUSA  was 
merely  an  assembler  of  PETs,  and  not  a 
manufacturer  or  producer.  On  October  2, 
1991.  the  Department  determined  that 
BIUSA  was  not  an  interested  party  and 


terminated  the  investigation.  The 
Department  did  not  reach  the  issue  of 
whether  BIUSA  had  filed  tiie  petition  on 
behalf  of  the  domestic  industry. 

On  September  3, 1992,  the  CIT  held 
that  the  Department's  determination 
that  BIUSA  is  not  a  manufacturer  is  not 
supported  by  stanstantial  evidence  and 
is  not  in  accordance  with  law.  In 
addition,  the  Court  held  that  a  fair 
application  of  the  criteria  stated  in  the 
Department's  determination 
demonstrates  that  BIUSA  is  a  United 
States  "manufacturer"  with  a  clear  stake 
in  the  outcome  of  the  antidumping 
investigation.  As  such,  the  CIT  reversed 
the  decision  of  the  ITA.  and  remanded 
the  case  to  the  Department  to  complete 
the  standing  inquiry  and.  if  necessary,  to 
complete  the  investigation.  Brother 
Industries  (USA)  Inc.  v.  United  States  et 
al.  Court  No.  91-11-00794.  Slip  Op.  92- 
152  (CIT  September  3, 1992). 

Timken  Co.  v.  United  States.  893  F.2d 
337  (Fed.  Cir.  1990),  is  the  case  in  which 
the  Court  of  Appeals  for  the  Federal 
Circuit  ("CAFC")  first  articulated  a 
requirement  that  the  Department  must 
publish  a  notice  of  a  Court  Decision 
which  is  not  "in  harmony"  with  an 
International  Trade  Commission  or 
Department  of  Commerce 
determination.  The  CAFC  also  required 
that  the  Department  order  the 
suspension  of  liquidation  of  entries  of 
investigated  merchandise.  In  Timken, 
the  Department  published  a  final 
determination  which  was  then  appealed 
to  the  CIT.  When  tiie  CIT  issued  a 
decision  adverse  to  the  administrative 
determination.  The  Timken  Company 
requested  that  liquidation  take  place  in 
accordance  with  the  CITs  decision,  i.e., 
that  the  CIT  decision  be  implemented. 
The  CAFC  rejected  that  view,  requiring 
instead  that  liquidation  of  entries  be 
suspended  during  the  course  of  the 
appeal.  The  CAFC  distinguished 
between  a  "final  decision."  i.e..  a 
decision  which  can  be  appealed,  and  a 
"conclusion  decision,"  i.e.,  a  decision 
which  can  no  longer  be  appealed.  The 
CAFC  stated  that  ".  .  .  Commerce 
should  suspend  liquidation  until  there  is 
a  conclusive  court  decision  which 
decides  the  matter,  so  that  subsequent 
entries  can  be  liquidated  in  accordance 
with  that  conclusive  decision."  Id.  at 
342.  The  only  way  that  liquidation  can 
occur  "in  accordance  with  the 
conclusive  decision"  of  the  courts  is  if 
there  has  been  a  final  determination  by 
the  Commerce  Department  Thus. 
Timken 's  requirement  of  suspension  of 
liquidation  was  based  upon  the  fact 
that  in  Timken,  a  final  Commerce 
Department  determination  had  been 
published. 


In  accordance  with  Timken,  the 
Department  is  publishing  this  notice  of 
adverse  decision.  Because  the  decision 
of  the  CIT  is  not  a  "conclusive" 
decision,  there  is  no  requirement  that 
the  Department  implement  the  decision. 
As  to  suspension  of  liquidation,  at  the 
time  the  CIT  action  commenced  in  this 
case,  the  Department  had  not  published 
8  final  determination:  this  fact 
distinguishes  this  case  from  the  facts  of 
the  Timken  case.  Thus,  the  Department 
does  not  have  the  authority  to  order  a 
suspension  of  liquidation  of  ejitries  of 
the  subject  merchandise. 

Accordingly,  upon  a  "conclusive" 
decision  by  the  CAFC  affirming  the  CIT, 
the  Department  will  consider  whether 
BIUSA  filed  the  petition  "on  behalf  of' 
the  domestic  industry:  if  so,  the 
Department  will  proceed  with  the 
investigation. 

Dated:  October  21. 1992. 
AlanM.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-26289  Filed  10-28-9?;  8:45  am] 

BiUMQ  CODE  SSt».0»4l 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Issuance  of  modification  to 
Permit  No.  496  (P79D). 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  496  issued  to  Center  for 
Coastal  Marine  Studies,  University  of 
California  at  Santa  Cruz.  Santa  Crui. 
California  95064,  is  modified  to  extend 
the  authority  to  take  elephant  seals 
{Mirounga  angustirvstris)  for  scientific 
research  purposes  imtil  December  31. 
1992.  This  modification  becomes 
effective  on  November  1. 1992. 

The  Permit  as  modified,  is  available 
for  review  by  appointment  in  the 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy..  Suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289):  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  501  W.  Ocean 
Blvd.,  Ung  Beach.  CA  90802-4213  (310/ 
080-4015). 
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Dated.  Oclotwr  22.  isez- 
MickMir.lliiMm 

Actii^Oindor.  OffkeofProigcted 

Rctoorcea.  Nalional  Mann*  Fisheneg 

Servicm. 

\m  Doc  92-26207  Filad  10-28-42;  S:45  am] 

■tUJM  COM  MW-8I-II 


COMMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTILE 
AQREEMEHT8 

Establishment  d  en  hnpofl  UmM  for 
Certain  Cotton  and  Man  Marts  Fll»er 
TsxtMe  Products  Produeed  or 
Manufactured  m  Bangiadeeli 

October  23. 1982. 

AMNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit.  

IPTtcnvi  OATI:  November  2, 1982. 
Fon  RiirrNeii  imommATHm  contact: 
Ross  Arnold.  International  Trade 
Specialist.  OfTice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5650.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482--3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 


suaeiaHMNTAiiv 

Authority:  Executive  Order  11061  of  March 
3. 1972.  as  aoMndcd;  teclioo  204  of  i)m 
Agricitltural  Act  of  1968,  as  amandad  (7 
U.S.C  IBM). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Categories  350/850.  the 
United  States  Government  has  decided 
to  control  imports  in  these  categories  for 
the  period  beginning  on  August  31, 1992 
and  extending  through  August  30. 1993 
at  a  level  of  87.280  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
catpgnries.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Bangladesh,  further 
notice  will  be  published  in  the  Foderal 
Ragiirtar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Caiesorias  with  tite  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadwy  Raflstar  notice  56  FR  80101. 
published  on  November  27. 1991).  Also 


see  57  FR  41927,  published  on  September 
14, 1992. 

A^^  D.  TMJlIn, 

Chairman.  Committee  for  the  Implementation 
of  Textile  AgreewenU. 
Comnitlaa  for  *a  taBphoMatatka  of  TaxtUa 
Agiaamaats 
October  23, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Wathington,  DC 
20229. 

Dear  Commiasioner  Under  the  terras  of 
section  204  of  the  Agricultarai  Act  of  1968,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangemenl  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31, 1991;  and 
in  accordance  with  the  provisions  of 
Executive  Oder  11851  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  November  2. 1982,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  350/a5a  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  period  beginning  on  August  31, 
1992  and  extending  throagh  August  30. 1993. 
in  excess  of  87.280  doxen  '. 

Textile  products  is  Categories  350/850 
which  have  been  exported  to  the  United 
Stales  prior  to  August  31. 1992  shall  not  be 
subiect  to  the  limit  established  in  this 
directive. 

TexUle  products  in  Categories  350/860 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484(aMl) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

In  carrying  out  the  alwve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Comanonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementatian  of 
Textile  Agreements  has  determined  that  this 
actton  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-28233  Piled  10-28-92.  8:45  am] 

MjjMO  coot  Mw-oa-r 


wmcwn  OATi:  October  26. 1992. 
WW  WW  I MW  e^OmiATlOW  CONTACr 

lennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  Hmit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-opening«,  call 
(202)  482-3715. 

tUmmCNTARV  NMtMMATKM: 

Authority:  Executive  Order  11851  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1968.  as  amended  (7 
U.S.C  1864). 

The  current  limit  for  Category  389-8  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonised  Tariff 
Schedule  of  the  United  States  (see 
Fadsral  Regislsr  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  1906.  published  on  Jaimary  16. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ai^fMaTaalillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

I  for  Iha  iMplamantatJon  olTaxtila 


Adhistment  of  an  Import  Untit  for 
Certain  Cotton  TextHe  Producta 
Produced  or  Manufactured  in  India 

October  28. 1982. 

SQSNTT  Committee  for  the 

Implementation  of  Textile  Agreements 

(CFTA). 

action:  Issaing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 


October  28. 1982. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends. 
l>ut  does  not  cancel,  the  directive  isaaed  to 
you  on  lanuary  13, 1992.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
AgreemenU.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silit 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
India  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1982  and 
extends  through  December  31, 1992. 

Effectiva  on  October  28. 1902,  you  are 
directed  to  amend  further  the  directive  dated 
January  13. 1982  to  increase  to  S15.2S8 
kilograms  ■  the  current  limit  for  cotton  textile 
products  in  Category  388-8  *,  as  provided 


under  the  terms  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  India. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-26316  Filed  10-28-02: 8:45  am] 
SHJJNS  cooe  ssw-on-f 
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Announcement  of  en  Import  Umtt  for 
Certain  Cotton  and  Man4lede  Fttier 
Textile  Producta  Produced  or 
Manufactured  m  India 

October  23. 1902. 

aqcncy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending  a 

limit  and  restraint  period. 

EfFECnVE  DATt:  October  30, 1992. 
WW  WMTHni  INWMMA-nON  CONTACT: 

lennifer  Tallarico,  International  Trade 
Specialist,  OfTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPWXIMENTARV  INFOmSATtON: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

A  notice  published  in  the  Federal 
Register  on  August  18. 1992  (57  FR 
37148)  announced  the  establishment  of  a 
limit  for  cotton  and  man-made  fiber 
coats  in  Categories  334/634  for  the 
ninety-day  consultation  period 
beginning  on  July  28, 1992  and  extending 
through  October  25, 1992. 

Inasmuch  as  no  agreement  was 
reached  with  the  Government  of  India 
oil  a  mutually  satisfactory  solution  and 
the  consultation  period  expires  on 
October  25, 1992,  the  United  States 
Government  has  decided  to  establish  a 
prorated  limit  for  Categories  334/634  for 
the  period  July  28, 1992  through 
December  31, 1992. 

The  United  States  remains  committed 
to  fmding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with  the 


Government  of  India,  notice  will  be 
published  in  the  Fsdaral  Register. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FH  60101, 
published  on  November  27, 1991). 
Auggia  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoBunittaa  for  the  Implementation  of  Textile 
Agraamants 

October  23. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  August  12, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  cotton  and  man-made  Tiber  textile  products 
in  Cate^ries  334/634,  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  which  began  on  July  28, 
1992  and  extends  through  October  25, 1992. 

Effective  on  October  30, 1992  you  are 
directed  to  amend  the  August  12. 1992 
directive  to  extend  the  restraint  period  for 
Categories  334/634  through  December  31. 
1992  at  an  increased  level  of  36,587  dozen  '. 

Import  charges  already  made  to  Categories 
334/634  for  the  ninety-day  period  shall  be 
retained.  Additional  charges  will  be  made  as 
data  become  available. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D,  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-26231  Filed  10-28-92;  8:45  am] 
WLUNO  CODE  SStO-OR-r 

Adiuatment  of  import  Limits  for 
Certein  Cotton,  Wool,  Men-Made  Ht>er, 
SNk  Bland  and  Ott>ar  Vagatabfa  Rl>ar 
Textiles  end  TextHe  Producta 
Produced  or  Manufactured  in  Macau 

October  23, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 


Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  information  on 
embargoes  and  quota  re-openings,  cal^ 
(202)  482-3715. 

StiPW-EMENTARY  INFOftMATKHl: 

Authority:  Executive  Order  11651  of  Mardi 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854), 

The  current  limits  for  certain 
categories  have  been  increased, 
variously,  for  carryover,  swing  and . 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  YK  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  56506,  published  on  November    . 
5,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  0.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  ImpleroenUtion  of  Textile 
Agreemants 
October  23, 1992; 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  October  29, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Macau  and  exported  during  the  twelve-month 
period  which  began  on  )anuary  1. 1992  and 
extends  through  December  31, 1992. 

Effective  on  October  30, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
October  29, 1991.  to  increase  the  limits  for  the 
following  categories: 


EFFECTIVE  DATE:  October  30, 1992. 
FOR  FUfrmOl  INFOfWtATION  CONTACT 

Janet  Heinzen.  International  Trade 


Category 


■  The  limit  has  not  bean  adtusled  to  sccoont  for 
any  imports  exported  altar  July  27. 1982. 


Aggregate 

200-239  300-389. 
400-469,  600-670 
and  800-889.  as  a 

group. 


Adfusted  twe*y»-mon(h 
(imrt  ' 


95.210,309  square  maiart 

aqwvalant. 
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CMi«o>y 

Qrev^l 

2OO-230.  3OO-«0. 

99.S82.086  iqum  (Mm 

aoO-670  and  no- 

•quIwilanL 

800.  M  a  gra*. 

SubisMti  In  Qreuo  1 

333/334/336/833/ 

220.498  dooan  o(  wMcM 

834/835. 

not  mora  8w  98.432 

deamitmMbt  m  Ca**- 

goriaa      333/335/833/ 

835. 

330 

206.106  doswv 

3M 

l.l3e.904dann. 

940 

249.137  dooan. 

341 

173.297  dOMlV 

348 

47.830  dozwv 

347/348/847     .-. 

643.411  doMa 

•33/S34/636 — 

458.506  donn. 

838/839/838 

1.387.758  dona 

tiO 

103.381  dona 

141/840....    - 

150.586  doian. 

842/842 

103.521  dona 

IHSflHH 

242.336  dooaa 

847/848.              ~    - 

483.001  donn. 

QraupH 

400-408.  ••*grai9.  ... 

1.618.219  aquara  malara 

aqutwaiani. 

SubtMal  In  Qraup  H 

44V44e        

88.771  dooan. 

■  Tha  IraOB  hava  not  baan  adMlad  to  aooowM  (or 

'31.1901. 


Tha  Committee  for  the  Implementation  of 
Textile  Ajcraementt  hat  determined  that 
these  actiona  fall  within  the  foreign  affaira 
exception  to  tha  rulamaking  proviaioos  of  S 
U.&C  S53{aMl)- 

Sincerely. 

At^e  D.  TantiOo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(PR  Doc  02-26232  Filed  10-2»-«2: 8:45  am) 


AnoounoeiiMnl  of  bnpoct  Restraint 
Limits  fof  Certain  Cotton,  Wool,  Msiv 
Msde  Fiber.  8Mi  Blend  and  Otfter 
Vegetable  Rber  Textlee  and  Textae 
fiuuucis  riuuuoea  or  ■■ninaciurva  n 


October  23. 1902. 

AOCMCV:  Committee  for  the 

Implementation  of  Textile  Agreement9 

(CITA). 


:  Utuing  a  directive  to  the 
CommiMioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 


1  BATE  lanuary  1, 1903. 

MNMATKM  contact: 

|anet  Heinzen.  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  thete  limits,  refer  to  the 
QuoU  Status  Reports  posted  on  the 
(xiUetia  boards  of  each  Customs  port  or 
call  (20Z)  927-6708.  For  Information  on 
ambartoes  and  quoU  re-openings,  call 
(202)  482-3715. 


TARV 

Aalhotity:  Executive  Order  110S1  of  March 
a.  1972,  aa  amended  section  204  of  tiie 
Agricultural  Act  of  1968.  as  amended  (7 
U.S.C  18S4). 

The  Bilateral  Cotton.  Wool  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement 
effected  by  exchange  of  notes  dated 
December  28, 1963  and  January  9. 1964. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Macau  establishes  import  restraint 
limiU  for  the  period  beginning  fanuary  1. 
1983  and  extending  through  December 
31. 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State.  (202)  e47-388a 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  56  FR  60101. 
published  on  November  27. 1981). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Fadscal  Raglotar  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actioiu  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ai^^aTandBo. 

Chairman.  Committee  for  the  ImplementoUon 
of  Textile  Agreements. 


la  the  IbUowing  categories,  produced  or 
manufactured  In  Macau  and  exported  during 
the  twelve-month  period  begiiuiing  on 
January  1. 1003  and  extending  through 
December  31. 1003,  in  excess  of  the  follo%<ring 
levels  of  restraint 


Caiagory 


200-239.300-360, 

400-469.000-670 
«id  800-899.  as  a 

group. 
Qroupl 
2(X>-238,  300-309. 

000470  «id  800- 
899.  aa  a  group. 
Sut>tavels  www  Group 
I 

237 

239 

331/831  - — 

333/334/335/833/ 
834/835. 


336/836. 
336 


Twatve-MonOi  raaeaint 


330- 


340- 
341- 
342. 


345 

347/348/847. 
348 


360/860. 
351/861. 
362 

350/860. 
631. 


633/634/835.. 
636.. 


636/639/838. 

640 

641/840. 
642/642. 
645/646. 
647/648. 
649 


661. 


ComiBittea  for  the  iaapteoeatatea  of  Textile         662^62. 
Agraamenla 


October  23. 1992. 

Commiasloner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20239. 
Dear  Commiastoner  Under  the  terms  of 
aection  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textilee  done  at  Geneva  on  December  2a 
1973,  as  further  extended  on  )uly  31, 1901: 
pursuant  to  the  Btlateral  Cotton.  Wool  Man- 
Mada  Fiber,  Silk  Blend  and  Other  VegeUble 
Fiber  Textile  Agreement  effected  by 
exchange  of  notes  dated  December  28. 1063 
and  January  9. 1964.  as  amended  and 
extended,  between  the  GovemmenU  of  the 
United  States  and  Macau:  and  in  acoordaaoe 
with  the  provisions  of  Executive  Order  11051 
of  March  X 1972.  aa  aoieoded.  you  are 
directed  to  prohibit  effective  on  Jaauaiy  1. 
1009.  entry  Into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  tor  oonavmption  of  cotton,  wool 
man  made  fiber,  silk  blend  and  other 
vegetable  Hber  textiles  and  textile  products 


670.. 

645/846 

400-400,  as  a  grM4>.. 

Subtewala  wiViin  Group 
N 
434 


01,617.170 
aQukMlent 


86.001,418  aquare  meters 
equlvalanL 


61.000  dozen. 

92.903  Idlograma. 

300,000  dozen  pan. 

196.542  dozen  o(  wtiicti 
not  more  Itwn  104.564 
donnahalba  m  Cala- 
gortea  333/335/833/ 
835. 

23.000  dozen. 
255.501  dozen. 
1.070.581  dozen. 
241.917  dozen. 
156,031  doaan. 
30.281  dozen. 
43.162  dooaa 
604,978  donn. 
146.322  dona 

18.000 1 
27,000  < 
63.618  I 

137J02  Utograma. 
231,306  donn  pairs. 
420.429  dona 
15,443  dozaa 
1^00,227  dona 
93,067  dona 
150.992  dozwi. 
93.213  dona 
218.205  dozaa 
440,186  dona 
146,322  dozaa 
13,456  dozaa 
180.000  dona 
80.762  Mtograma. 
340.194  Idtograma. 
30,452  dozaa 


436- 


442.. 


446/440. 


1.433.685  aquara  maSars 

equMilenl 


1,854  dona 
6,880  dona 
5,574  dozaa 
77,202  dona 


Imports  charged  to  these  category  limits  for 
the  period  January  1. 19B2  through  December 
31. 1002  shall  be  charged  against  those  levels 
of  restraint  to  tiie  extent  of  any  unfilled 
balances.  In  the  event  the  limiU  esublished 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limiU  set  forth  above  are  subject  to 
adjustment  In  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  tlie  United 
States  and  Macau. 


The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 

Converston  factor 

(Souera  maters 

aqywaiant/calagofy 

unit) 

333/334/336/833/834/ 
835. 

350/860 

633/634/636.         

638/639/838 

641/840..    _          

652/852 - 

34.C 

8.5 

34.5 
12.0 
12.1 
13.4 

In  carrying  out  the  above  directtoiis.  the 
Commiriioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  coiuumption  into  this 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely, 

AUggie  D.  Tantilla 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements, 

[FR  Doc  93-28234  Filed  10-28-82: 8:45  am] 

8IUJM  0008  SBie-ON-P 


COMMOOfTY  FUTURES  TRAOINQ 


nvgwaiory  ^uuiuiihiiiuii  Auvisury 


This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  app.  2.  section 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Regulatory  Coordination 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  new  Hearing  Room 
at  the  Commission's  Washington.  DC 
headquarters  located  at  level  B-1,  2033 
K  Street  NW..  Washington.  DC  20581. 
on  Wednesday,  November  18, 1992. 
beginning  at  1:30  p.m.  and  lasting  until  5 
p.m.  The  agenda  will  consist  of. 

Agenda 

1.  Report  from  the  Working  Group  on 
International  Competitiveness  and 
update  on  Net  Capital  Requirements. 

2.  Report  from  the  Working  Group  on 
Pension  Funds  discussing  uimecesaary 
regulatory  barriers  to  the  use  of  futures 
and  derivatives  by  pension  plans. 

3.  Report  from  the  Working  Group  on 
Clearing  and  Settlement 

4.  Follow-up  on  issues  discussed  at 
eariier  Committee  meetings  including: 

•  Performance  Reporting  and 
Beginning  Net  Asset  Value. 

•  Bifurcated  Disclosure, 


•  Elecfronic  Filing  and 
Recordkeeping, 

•  Proposed  Rule  4.5  (changes  to 
exclusion  from  definition  of 
"Commodity  Pool  Operator"  to  allow 
broader  range  of  financial  instnmients 
to  be  used  by  pension  plans),  and 

•  Trade  Ailocation  incluc&iig 
Proposed  Chicago  Mercantile  Exchange 
Rule  536. 

5,  Other  issues  for  Committee 
consideration;  timing  of  next  meeting: 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  agenda  matters  listed  above.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  ways  to  improve 
coordination  and  to  facilitate  cross 
market  transactions,  including  cross 
border  transactions.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  15. 
1992  Charter  of  the  Advisory  Comipittee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Cotnmittee, 
Chairman  Wendy  L  Gramm.  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  will,  in  her  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Regulatory  Coordination 
Advisory  Committee,  c/o  Ms.  Kate 
Hathaway  or  Mr.  Robert  Zwirb, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Hathaway  or  Mr.  Zwirb  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commiasion  in  Washington. 
DC  on  October  23.  lOOZ. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  92-28161  Filed  10-28-02;  8:45  am] 
swjjwa  COCK  ssst-evai 


DEPARTMENT  OF  DEFENSE 

Department  Of  tiM  Navy 

CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.  App.2),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
November  24, 1992,  from  9  a.m.  to  5  p.m.. 
in  Alexandria,  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  naval  vessel  construction 
and  operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  ordnance 
research  and  development. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0266,  telephone  (703)  756-1205. 

Dated:  October  21, 1992. 
Michael  P.  Rummel 

Lieutenant  Commander,  fAGC,  USN,  Federal 
Register  Liaison  Officer 
[FR  Doc.  82-28167  Filed  10-28-02;  8:45  am) 
8HJJN0  COOE  SSIO^Atf 


Department  of  ttte  Ahr  Force 
USAF  Scientific  Advieory  Boara; 


The  USAF  Scientific  Advisory  Board 
of  the  Combat  Mission  Panel  will  meet 
on  18-20  Nov  1962  from  8  a  jn,  to  5  pan. 
at  HQ  ACC  Ungley  AFB.  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
bi^n  report  writing  on  projects  related 
to  Air  Combat  Command.  "This  meeting 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b(c) 
of  title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
607-4648. 
Patsy ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-26243  Filed  10-28-82:  8:45  am] 
BiuiNa  CODE  asie-oMi 


Privacy  Act  of  1974;  Amend  a  Record 
Syetem 

AOENCV:  Department  of  the  Navy,  DOD. 
action:  Amend  a  record  system. 


r.  The  Department  of  the  Navy 
proposes  to  amend  an  existing  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 


4M76 
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OATU:  The  amendment  will  be  effective 
on  November  30. 1992,  unleM  comment* 
are  received  that  would  result  in  a 
contrary  determination. 
AOOMBtMS:  Send  comment*  to  the 
Head.  PA/FOiA  Branch.  Office  of  the 
Chief  of  Naval  Operation*  (N09B30). 
Department  of  the  Navy.  The  Pentagon. 
Washington.  DC  20350-2000. 
POM  nmTMm  mfohmation  coirrAcr 
Mr*.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

tUPPUDMNTMIV  WroWMATlOW:  The 
Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12908.  April  16. 1998 

81  FR  ia09a  May  18. 1988  (DON  ComplUlion 

chandet  follow) 
51  FR  19884.  |une  3. 1988 
51  FR  30377.  August  28. 1988 
51  FR  30393.  August  28. 1988 

51  FR  45931.  December  23. 1988 

52  FR  2147.  lanuary  20,  1987 
52  FR  2149.  |anuary  2a  1987 
52  FR  8S00.  March  18. 1987 
52  FR  1553a  April  2a  1987 
52  PR  22871.  |une  15. 1987 

52  FR  46846.  December  2. 1987 

53  FR  1724a  May  18. 1988 
53  FR  21512.  June  8. 1988 
53  FR  2S383.  July  &  1988 

53  FR  39498.  October  7. 1988 

53  FR  41224.  October  20. 1968 

54  FR  8322.  FebrMary  28, 1988 
54  FR  14378.  April  11. 1986 
54  FR  32882.  August  9, 1989 

54  FR  40180.  September  29. 1989 
54  FR  41495.  October  la  1988 
54  FR  43453.  October  25. 1989 
54  FR  45781.  October  31. 1989 
54  FR  46131.  November  21. 1989 
54  FR  51784.  December  IB,  1989 

54  FR  S297a  December  2&  1969 

55  FR  21910.  May  3a  1990  (Updated  Mailing 
Addresses) 

55  FR  3793a  September  14. 1990 
55  FR  42758.  October  23, 1990 
55  FR  47508.  November  14. 1960 
55  FR  46678.  November  21. 1990 

55  FR  53187.  December  27. 1991 

56  FR  424.  January  4. 1991 
56  FR  12721,  March  27. 1991 
56  FR  27503.  June  14, 1991 

55  FR  28144.  June  19. 1991 

56  FR  31304.  July  la  1991  (DOD  Updated 
Indexes) 

58  FR  40877.  August  16. 1991 
56  FR  46187.  September  la  1991 
56  FR  59217.  November  25.  1991 

56  FR  63503,  December  4. 1991 

57  FR  2719.  lanuary  23. 1992 
57  FR  2728.  (anuary  23. 1992 
57  FR  2898.  lanuary  24. 1992 
57  FR  543a  February  14. 1992 
57  FR  9248.  March  17. 1992 
57  FR  12914.  April  14. 1992 
57  FR  1469a  April  22. 1992 


57  FR  1847Z  April  Sa  1992 
57  FR  28422,  June  la  1982 
57  PR  28821.  )une  la  1992 
57  PR  28«9a  |une  25. 1962 
57  FR  28502.  June  25. 1992 
57  FR  31700.  July  17, 1992 
57  FR  3332a  July  2a  1992 
57  FR  34127,  August  3. 1992 
57  FR  37791.  August  20. 1992 
57  FR  42741.  September  la  1992 
57  FR  46153.  October  7. 1992 

The  amendment  i*  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  altered 
system*  reports.  The  *peciflc  change*  to 
the  aystem  of  records  are  set  forth 
below  followed  by  the  system  of  records 
notice  published  in  its  entirety,  as 
amended. 

Dated:  October  2a  1992. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  UaiMon 
Officer.  Department  of  Defense. 

N01001-S 


designation,  date  and  place  of  birth, 
home  addreM  and  phone  number,  active 
duty  training,  education, 
correapondence  courses  taken,  active 
mihtary  service,  civilian  employment     ♦^ 
experience,  training  for  sea,  maritime 
licenses  held,  commercial  shipboard  and 
ahoreside  experience,  marital  status, 
number  of  children  and  their  names  and 
ages,  highli^ts  of  merchant  marine 
career,  special  skills  and 
accomplishments,  hobbies,  community 
activity  and  association  membership. 


AUTMOWTVMM 


MSC  Civilian  and  Naval  Reserve 
Personnel  Data  File.  (51  FR  18060.  May 
16. 1986). 


Add  an  mtry  after  Authority  for 
i«f8«i— »»iir»  of  the  fystem:  as  follows: 


MAMTAIMOM 
CATMOMttOr 
OrtUCHUSCS: 


The  "Blanket  Routine  Uses"  that 
appear  8t  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  Uii*  •y*tem. 


N01001-S 


OPTMI 


5  U.S.C.  301.  Departmental 
Regulations  and  Executive  Order  9397. 

MMITMi  Uen  or  MCOnOS  MAINTAIMU  M 

nam  MCUMMiM  CATCOOMis  or 

MD  TMi  MMMMU  or  SUCH  lists: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

wnrosi(s): 

To  maintain  personnel  data  on  MSC 
Masters  and  Chief  Engineers  and 
maintain  biographical  information  for 
MSC  civil  service  mariners.  Such 
information  is  used  to  identify  location 
and  provide  biographical  information  on 
civil  service  mariners  in  response  to 
media  and  internal  requests  for 
information  prior  to  public  appearances, 
press  releases,  or  courtesy  calls  to  MSC 
ships  by  MSC  personnel  and  members 
of  other  organizations  or  commands. 

Muais  AND  mAcncts  row  stowho.- 

IMTMIVINOi  ACCSSSXO,  WSTAKSMOt  "HO 

oisrosMOori 


MSC  Master*  and  Chief  Engineer* 
Data  File. 

SVSTIM  locatiom: 

Military  Sealift  Command, 
Department  of  tiie  Navy,  Washington. 
DC  20398-5100. 

CATlOOmiS  or  SiOIVIDUAlS  eOVtA»  BV  TMl 
SVSTIML 

MSC  Masters  and  Chief  Engineers 
aboard  civil  service  manned  *hip*. 

CATiooMCS  or  Mconos  m  im  svsTwe 

Biographical  and  professional 
information  which  may  include  name, 
rank.  Social  Security  Number. 


STONAOl: 

Data  cards  or  paper  file  folders  stored 
in  file  cabinets. 

MnHCVAMUTV: 

Name. 

SAFfOUAROS: 

Files  are  maintained  in  areas 
accessible  to  authorized  personnel  only, 
who  are  properly  screened,  cleared  and 
trained  for  proper  use  of  the  data  stored. 
Building  employs  security  guards.  Civil 
service  mariner  files  are  stored  in  the 
Employment  and  Labor  Relations   i 
Division. 


Civil  service  mariner  records  are 
maintained  for  the  duration  of 
employment  with  MSC.  Outdated  files 
are  destroyed  when  updated 
information  is  received  and  the  entire 
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file  is  destroyed  immediately  upon  the 
employee's  separation  or  retirement 
from  the  Command. 


Commander.  Military  Sealift 
Command,  Department  of  the  Navy. 
Washington.  DC  20398-^100. 


NOnnCATION  I 

Individuals  seeking  to  determine 
whether  this  system  of  record*  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Military  Sealift  Command. 
Department  of  the  Navy.  Washington, 
DC20398-510a 

Written  requests  should  contain  full 
name  of  the  individual,  military  grade  or 
rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander. 
Military  Sealift  Command.  Department 
of  the  Navy.  Washington.  DC  20396- 

sioa 

Written  requests  should  contain  full 
name  of  the  individual,  military  grade  or 
rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 

COWTtSTINO  RtCOAO  mOCCOUNES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individual  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

hccoud  sounct  CATEOomis: 

Individual. 

ExmrnoNS  claiuco  roM  thi  system: 

None. 
jFR  Doc.  92-26063  Filed  10-28-92;  8:45  am] 
SAINM  COOC  3*1S-0t-f 


DEPARTMENT  OF  ENERGY 

Chicago  FMd  Offlco.  NREL  Arm 
Offlct  Nonconn>oUtl  V  FInancisI 
AssManc*  Award;  Dovolopinsnt  of  a 
Ptaftar  Waveguido  PrdM 

AQCNCV:  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


f.  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 


Financial  Assistance  Rules,  10  CFR 
600.7.  is  announcing  its  intention  to 
amend  Cooperative  Agreement  number 
DE-FCO2-^IDl3063  with  Guided 
Wave.  Inc.  The  amendment  will  allow 
for  the  addition  of  a  task  associated 
with  the  development  of  a  fiber  optic 
probe  configuration  of  the  portable 
planar  waveguide  spectrometer 
currently  being  developed  under  this 
Cooperative  Agreement. 

AOONtsait:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  NREL  Area 
Office,  1617  Cole  Boulevard.  Golden, 
Colorado  80401.  Attention:  Cidney  L 
Bippus,  Contract  Administrator,  Paul  K. 
Keams.  Contracting  Officer. 

SUMh^MINTAIIV  mroNMATMN:  DOE 

intends  to  award  to  cooperative 
agreement  amendment  to  Guided  Wave 
for  the  addition  of  a  task,  which  is  the 
development  of  a  planar  waveguide 
probe.  The  current  spectrometer  used 
under  this  cooperative  agreement  is  an 
"in-line"  device,  meaning  that  liquids 
must  be  extracted  from  a  process  pipe 
through  a  sample  port  and  transported  a 
short  distance  to  the  spectrometer  for 
analysis.  In  contrast,  the  fiber  optic 
probe  device  will  be  directly  inserted 
into  the  process  pipe  and  the  light  signal 
transmitted  to  a  spectrophotometer, 
perhaps  a  few  hundred  meters  away. 
Any  one  of  several  spectrometers  that 
may  be  existing  at  a  chemical 
processing  plant,  for  example,  could 
thus  potentially  be  utilized  with  this 
fiber  optic  probe  device. 

The  Development  of  a  Planar 
Waveguide  Probe  proposal  was 
reviewed  in  accordance  with  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7.  and  the  activity  was  determined 
to  be  worthy  of  funding  as  a 
continuation  of  wortc  currently  funded 
by  DOE.  Guided  Wave  is  considered  to 
be  an  integral  part  of  the  program  to 
develop  more  energy  efficient  industry 
processes  to  reduce  energy 
consumption.  DOE  has  determined  that 
Guided  Wave  has  an  exclusive  domestic 
capability  to  perform  this  additional 
task  successfully,  based  upon  unique 
equipment  and  technical  expertise.  The 
value  of  Uiis  additional  task  is  $30,000 
and  the  performance  period  is  5  months. 

Issued  in  Chicago,  Illinois  on  October  14, 
19B2. 

Alan  E.  Smith. 

Director,  Operationa  Management  Support 
Div. 

[FR  Doc.  92-26288  Filed  10-28-92;  8:45  am) 
BIUNM  COOE  S4i»«1-ll 


Foderal  Enargy  RsguBtory 
Commlasion 

(Dodcet  No.  QP93-1-0001 

Louisiana  Offica  of  Cenaarvatton, 
Tight  Formation  Datannination— 
Hosston  B  Zona,  Louiaiana-13,  FERC 
Na  JD92-0694ST:  Pralimlnary  Finding 

October  23. 1992. 

On  )une  1, 19S2,  the  Louisiana  Office 
of  Conservation  (Louisiana)  determined 
that  nine  out  of  10  sands  in  the  Hosston 
B  Zone,  in  part  of  the  Bryceland  Field  in 
Bienville  Parish.  Louisiana,  qualify  as  a 
ti^t  formation  under  section  107(c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
recommended  area  covers 
approximately  5.120  acres.  For  the 
reasons  discussed  below,  the 
Commission  issues  this  preliminary 
finding  that  Louisiana's  determination  is 
not  supported  by  substantial  evidence. 

Louisiana's  Detennination 

On  June  1. 1992,  the  Commission 
received  Louisiana's  notice  determining 
that  nine  of  the  ten  sands  in  the  Hosston 
B  Zone,  in  part  of  the  Bryceland  Field  in 
Bienville  Parish,  Louisiana,  qualify  as  a 
tight  formation.  The  Hosston  B  Zone  is 
described  in  Louisiana's  notice  as  gas 
and  condensate  bearing  sands 
interbedded  with  shales.  The 
determination  covers  eight  640-acre 
sections.' 

From  shallowest  to  deepest,  the  ten 
sands  In  the  Hosston  B  Zone  are  the  L-1, 
L-2,  L-3.  L-4,  L-6.  L-6,  L-7,  IrS,  E-1  and 
Jordan  sands.  Louisiana  did  not  include 
the  L-4  Sand  in  its  determination. 
Louisiana  concluded  that,  absent  the  L-4 
sand,  the  Hosston  B  Zone  meets  the  0.1 
md  guideline  since  the  weighted 
arithmetic  mean  permeability  of  the 
remaining  nine  sands  is  0.087  md. 
However,  our  review  shows  that  the  L-3 
and  L-5  sands  also  exceed  the  0.1  md 
guideline  for  tight  formation  designation. 

Staffs  Tolling  LeHer  and  Louisiana's 
Response 

By  letter  dated  July  16, 1992,  staff 
requested  Louisiana  to  explain  why  it 
had  excluded  one  sand  with 
permeability  jn  ^cess  of  0.1  md,  while 
other  sands  with  permeabilities  in 
excess  of  0.1  md  were  included. 

The  Commission  received  Louisiana's 
reply  on  September  22. 1992.*  Louisiana 


'  T17N.  R6W.  Sections  11, 12, 13,  and  U  and 
T17N,  R5W.  Seclioni  7.  S.  17,  and  18. 

•  Under  |  27S.202(b)  of  the  raguUlion*.  (h« 
Committion't  45-day  review  period  doe*  not  t>egin 
until  a  response  lo  a  lolling  letter  Is  received. 
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noted  that  1 271J03(bU5)  of  th« 
regulations  definet  a  tight  formulation 
as  "a  natural  gas  formation  as 
determined  by  the  appropiiate 
jurisdictional  agency  "  Louiaiana  also 
noted  that  i  271.703(b)(4)  of  the 
regulations  defines  •  formatkui  a*  "any 
geological  fonnatioo.  or  portion  theraof 
described  by  geological  aa  well  as 
geographical  parameters  (emphasis 
added)."  In  addition.  Louisiaaa  cited  the 
following  sUtement  from  the  preamble 
to  the  Commissioa's  Interim  Rule 
promulgating  criteria  for  designating 
tight  formation*: 

TV*  CoiMiiiittm  4oes  not  Inlead  to 
diwiiMlify  an  tntin  fonBAtion  if  parts  of  that 
fonnatioo  sr«  tight  and  would  not  l>e 
developed  without  Incentives.  Those  parts 
which  are  tight  and  would  not  be  developed 
may  quahfy  under  this  rule* 

Di 


Under  1 271.70a(cX2)  of  the 
Caaunisakm's  regal  ationa.  tfa* 
jurisdictional  agency  must  show  that  the 
formation's  estimated  average  in  situ 
gas  penneabilily.  througbovt  the  pay 
section,  must  be  expected  to  be  ai  nd 
or  less.  The  Commiaaioo  kea  stated  that 
jurisdictional  agencies  should  limit  their 
recommendations  to  the  geopaphical 
areas  and  straU  of  a  formation  that 
meet  the  guidelines. 

Louisiana's  reliance  on  the 
Commission's  statement  in  the  preamble 
to  the  of  a  formation  that  are  tight  {La. 
meet  the  Commission's  0.1  md  guideline) 
may  be  qualified,  even  if  the  formation 
as  a  whole  does  not  meet  the  sideline. 
The  record  shows  that  the  Hosston  B 
Zone  as  a  whole  does  not  meet  the 
Commission  s  guideline.  The  record  also 
shows  that  data  is  available  for  each 
sand  in  the  Hosston  B  Zone  and  that 
while  the  rest  of  the  sands  in  that  zone 
meet  the  0 1  md  guideline,  the  lr-3.  L-4 
and  L-6  sands  do  not.  on  an  individaal 
basis,  meet  the  Commission's  0.1  md 
guideline.  Since  Louisiana  analjrzed 
each  sand  separately.  Louisiana  most 
exclude  all  of  the  Mnds  that  exceed  the 
guideline  on  the  basis  of  the  sand-by- 
sand  analysis — not  just  the  L-4  sand. 
When  a  single  vertical  interval 
containing  a  number  of  cootiguo«s 
sands  cannot  be  recommended  for  ti^t 
formation  designation  and  the  record 
reflects  adequate  sand-by-sand  data  to 
show  which  sands  do  and  which  do  not 
meet  the  guideline,  tlie  jurisdictionel 
agency  cannot  qualify  sands  that  are  not 
tight  by  seiectiveiy  excluding  just 
enough  ot  me  non-tight  sands  to  get  the 
average  pei^eability  of  the  remaining 
sands  below  Uie  0.1  md  guideline.  In 


other  wotde.  the  penneabttlty 
assesanent  must  either  be  of  the  entire 
vertical  xone.  or  of  evJ^  individual  Mnd 
in  the  sone. 

Baaed  on  the  above,  the  Connlsalon 
hereby  aiakes  a  preliminary  finding, 
under  section  Z75.202(a)  of  the 
regulations,  that  the  determination  is  not 
supported  by  subsUntial  evidence  in  thm 
record  upon  which  it  was 
made.*  Louisiana  or  the  applicant  may, 
within  30  days  from  the  date  of  this 
prebminary  finding,  submit  written 
comments  and  request  an  informal 
conference  with  the  Conuniaaion 
pursuant  to  section  275.202(fl  of  the 
regulation*.  A  final  Commlseinn  order 
will  be  issued  within  120  day*  after  the 
issuance  of  this  preltminaiy  finding. 

By  direction  of  tlie  Commission. 
Lois  a  CashsO. 
Secmary. 

(FR  Doc  U-^6307  FUed  10-28-B2;  ac4S  am] 
C00CSn7-SMI 
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(Doeliet  Ite*.  HW«-4*-000  and  ElWt-tO^ 
000) 


October  23. 198Z. 

Take  notice  that  on  October  19. 1992. 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  an 
Amendment  of  Boston  Edison  Company 
FERC  Electric  Tariff.  Original  Vohnne 
No.  6  Power  Sales  and  Exchange  Tariff 
in  above-referenced  dockets. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conimiasion.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042A,  in  accordance  with  Role*  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211 
and  18  CFR  385.214).  All  such  motion*  or 
protests  should  be  filed  on  or  before 
November  3. 1992.  ProtesU  virill  be 
considered  isy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casfaail. 
Secntary. 
(FR  Doc.  »-aB2M  FiM  10-»-».  8:45  an) 

BHJJMa  COOC  S717-S1-M 


>  See  rate  Slatatoa  a«d  KiahHoiw,  RafuUtloa* 
PrvMiblaa  (IVr-lSei).  |3a  UO  at  p.  30JD* 


« If  LiMiaMHM  wtM  to  aoMnd  Om  drtarminabon  to 
inciiMi*  only  1/-1.  L-2.  l/-e.  1^7.  US.  K-1  and  (ordaa 
■and*.  Dm  rnmmltrton  tMliavaa  that  tha 
d>taw^Miiaawwii<beiif>irti<>irai*aia^al 

avtdanos. 


CtiO  Ti  wwiwlMlon  Cocp.;  PtMow  for 
Pttef  atory  Ordf 

October  23. 1982. 

Take  notice  that  on  October  18. 1992. 
CNG  Transmission  Corporation  (CMC) 
tendered  for  filing,  a  petition  for 
declaratory  order.  CNG  requests  that 
the  Commission  issue  an  order  declaring 
that  CNG  may  rely  on  Commission 
Order  No*.  838  and  e38-A  as  a 
justification  for  exercising  certain 
contractual  provisions  that  permit  It  to 
reduce  prospectively  the  amounU  paid 
for  natural  gas  under  certain  of  it* 
producer  si4>ply  contract*. 

CNG  *Ute«  that  a*  a  result  of  Order 
No*.  838  and  838-A.  CNG  i*  in  the 
difficult  poaition  of  having  to  choM 
between  (1)  exercising  such  contractual 
provision*  and  faclAg  substantial 
litigation  from  die  affected  gas 
producers,  or  (2)  not  exercising  those 
provisions  and  having  tfie  prudence  of 
its  actions  challenged  by  customer* 
under  Order  No.  e36-A.  CNG  states  that 
the  Cotnmhuion  should  re*olve  thl* 
"catch-22"  by  Issuing  an  order  declaring 
that  Order  No*.  838  and  636-^  have  the 
effect  of  prevent  CNG  from  recovering 
the  full  amounts  paid  for  natural  gas  a* 
part  of  its  coat  of  •ervice.  thereby 
triggering  dw  exerdee  of  any 
contractual  rights  CNG  may  have  In 
those  circumstances,  to  reduce  the 
prices  paid  for  gas  under  It*  contract*. 

CNG  state*  that  if  the  Commission 
declines  to  t»*ue  the  requested 
declaratory  order.  It  will  encourage 
needless  htlgalion.  CNG  asserts  that 
with  htigation  ariafarg  in  a  host  of 
juri*diction*,  inconsistent 
interpretations  of  the  Commission's 
intentions  will  surely  result  and  lead  to 
unnecessary  delays  and  confusion  in  die 
restructuring  process. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washhigton. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Coauni**ion'» 
Rules  and  Regulations.  All  such  motions 
or  protesU  should  be  filed  on  or  before 
October  30. 1992.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene,  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

LoisD.Cashell. 

Secretary 

|FR  Doc.  92-28294  Filed  10-20-82;  8:45  am] 

aHJJNO  COM  sn7-«i-ii 

(Ooeket  No.  RP78-20-000] 

Cotumbia  Qao  Transmlaaion  Corp^ . 
Report  of  Cost  Verification  Committee 

October  23. 1992. 

Take  notice  that  on  September  10, 
1992,  the  Cost  Verification  Committee 
(CVC),  formed  in  response  to 
Commission  opinions  issued  in  Docket 
No.  RP78-20  (reported  at  13  FERC 
\  61,102(1980).  re/i'^rfe/7..  14  FERC 
I  61.073  (1981)).  filed  its  report  on  the 
reimbursement  of  certain  liquefied 
natural  gas  (LNG)  conversion  costs.  The 
CVC  states  that  the  report  contain*  its 
conclusions  and  recommendation*  on 
the  issue  before  it,  the  claim  by 
Shenandoah  Gas  Company 
(Shenandoah)  for  recovery  of  certain 
LNG  conversion  expenses  from 
Columbia  Gas  Transmission 
Corporation  (Columbia),  based  on  a 
meeting  convened  August  17, 1992,  and 
the  review  of  relevant  document*,  which 
are  included  as  appendices  to  the  report. 

The  CVC  states  that  the  particular 
conversion  costs  reviewed  at  the  August 
17  meeting  originated  with  a  customer  of 
Shenandoah,  Coming  Glass  Work* 
(Coming).  Coming  sought 
reimbursement  for  $538,848.00  in  LNG 
conversion  costs  from  Shenandoah  in 
Case  No.  90-528-G-C  before  the  Public 
Service  Commission  of  West  Virginia 
(PSCWV).  In  an  order  dated  March  1, 
1991,  that  became  final  March  21, 1991, 
the  PSCWV  required  Shenandoah  to 
place  $1,100,00  in  an  interest  bearing 
escrow  account  in  order  to  compensate 
Coming  for  the  LNG  conversion  costs  it 
incurred.  Shenandoah  was  further 
directed  to  file  a  claim  with  the  CVC 
and  to  notify  the  PSCWV  upon  receipt 
of  the  CVC's  recommendation.  The 
escrowed  funds  would,  according  to  the 
order  of  March  1st,  be  disbursed  in  a 
manner  consistent  with  the  CVC* 
recommendation. 

Based  upon  a  review  of  the  document* 
of  CVC  states  it  has  determined  that 
$472,703.48  in  LNG  conversion  costs 
incurred  by  Coming  met  the  standard 
established  by  the  Coounission,  and  that 
this  amount  of  cost*  were  incurred  a*  a 
direct  re*uh  of  the  introduction  of  LNG 
into  Columbia'*  system,  and  were  a  one- 
time expenditure  needed  to  insure  aafe 
use  of  the  LNG.  The  CVC  states  further 
that  althou^  the  PSCWV 
Administrative  Law  ]udge  (ALJ)  had 


serious  reservations  as  to  the  recovery 
of  interest  by  Coming,  the  FERC  AL] 
had  previously  held  that  interest 
associated  with  prior  reimbursement 
claims  was  appropriate.  The  CVC  states 
that  Coming  had  agreed  to  accept 
$581,352.00  in  settlement,  which 
represents  40%  of  the  interest  computed 
according  to  the  Commission's 
regulations.  The  CVC  states  that  when 
the  settled  interest  is  added  to  the  actual 
conversion  costs,  it  results  in  a 
recommended  total  qualifying  claim  by 
Shenandoah  of  $1,034,055.48.  The  CVC 
states  its  understanding  that 
Shenandoah  will  notify  the  PSCWV  of 
this  recommendation,  as  well  as  the 
Commission,  and  the  PSCWV  will  then 
direct  disbursement  of  the  total 
qualifying  claim  to  Coming  from  the 
escrow  account;  Shenandoah  will  in 
turn  seek  reimbursement  from 
Columbia,  and  that  Columbia  will  then 
apply  for  reimbursement 
"proportionately  among  all  customers  of 
Columbia,"  citing  13  FERC  at  p.  81,219. 
Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet,  NW.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  30, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 


iD.( 
Secretary. 

[FR  Doc.  9Z-263aa  Filed  10^28-82;  8:45  am] 
MUMQ  cooc  srir-oi-ii 

[Doclict  No.  ER82-S83-8011 
Commonwreelth  Edieon  Co^  FMng 

October  23, 1982. 

Take  notice  that  on  October  1, 1992, 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Any  person  de*iring  to  be  heard  or  to 
proteat  *aid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiasion.  825 
North  Capitol  Street.  NW.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule*  of 
Practice  and  Procedure  (18  CFR  385.211 


and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-28297  Filed  10-28-82;  8-45  am] 

BNXMa  COK  STIT-Ot-M 


[Docket  Na  RS82-80-000) 

El  Paso  Natural  Qas  Companr.  Pra> 
fWng  Conference 

October  22. 1982. 

Take  notice  that  on  Thursday, 
November  5,  and  Friday.  November  8, 
1992,  a  pre-filing  conference  will  be 
convened  in  the  captioned  docket  to 
discuss  El  Paso  Natural  Gas  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  838. 

The  conference  will  be  held  at  the 
Sands  Hotel  Expo  Center  which  is 
located  at  201  East  Sands  Avenue,  Las 
Vegas.  NV,  (702)  733-5000.  The 
conference  will  begin  at  10  a.m.  All 
interested  persons  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Lisa  T.  Long  at 
(202)  208-2105  or  Marilyn  L  Rand  at 
(202)208-0327.  _ 

LaisD.Cashdl, 

Secretary. 

[FR  Doc.  92-20192  Filed  10-28-82;  845  am) 

■UMO  coof  nn-^t-M 


[DockOt  No.  098-2-0001 

Kamlne/Beelcorp  South  Qlene  FaHa 
LP.,  at  aM  Application  for  Blanket 
Certificate  With  PreQranted 
Abandonment 

Issued  October  23, 1992. 

Take  notice  that  on  October  la  1992, 
Kamine/Besicorp  South  Glens  Falls  LP.. 
Kamine/Besicorp  Carthage  LP.. 
Kamine/Besicorp  Natural  Dam  LP.  and 
Kamine/Besicorp  Syracuse  LP., 
(collectively  Applicants)  filed  an 
application  under  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  for  a  blanket 
certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
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calegoriet  of  natural  gaa  subject  to  tht 
CommiMion's  NCA  |arisdiction.  TIm 
application  is  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  the 
application  a  penon  must  fde  a  motion 
to  intervene  or  a  protest  on  or  before 
November  10, 1982.  A  person  fding  a 
protest  or  motion  to  intervene  must 
follow  the  Commission's  Rulesof 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  protests  or  mctioas  to 
intervene  must  be  filed  with  the  Federal 
Energy  Regulatory  Commissioru 
Washington.  DC  20428. 

The  Commission  will  consider  all  Wed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceedmg.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unleaa  otherwise  advised, 
applicants  will  not  have  to  appear  or  be 
represented  at  any  hearing. 

Loi*  D.  CaaheD. 
SecreUuy. 

IFR  Doc.  Kr^aaai  FiM  10-aB-«2:  •:4B  am} 
I  cooi  snT-eMi 


Co; 


OctobOT  23. 1902. 

Take  notice  that  a  second  preflling 
conference  will  be  convened  in  this 
proceedmg  on  Friday.  November  13, 
1992  at  10  a.m.  at  810  First  Street.  NE.. 
Washington,  DC  The  purpose  of  the 
meeting  is  to  address  Midwestern  Gas 
Transmission  Company's  summary  and 
revised  summary  of  its  proposed  plan 
for  implementation  of  C>rder  Nos.  638 
and836-A. 

All  intemted  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Theresa  Cooney  at 
(202)  208-0418  or  Jacquie  McDu^  at 
(202)206-0928. 

LotoD-CasfasO. 

Secnlory. 

(PR  Doc.  02-28293  Piled  10-28.42: 8:45  am) 

■LiMQ  oooK  cnr-ei-ii 


Ftdtril  Bwrgy  RoQultfy 
ConNMSdon 

(Doek«tNo.RM»-»-4011 


MNIWVBIWII  Uas  11 


C04 


CompNanoo  FMng 

October  23. 1002. 

Take  notice  that  on  October  13, 1992, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  180 
Substitute  Third  Revised  Sheet  No.  422 

Northern  Border  states  ttiat  die 
substitute  tariff  sheets  have  been 
revised  to  reflect  the  qualifying  language 
specified  by  the  Commission  in  its 
September  30, 1902  letter  order 
accepting  tariff  sheets  in  the  above- 
referenced  proceeding. 

Northern  Border  states  that  copies  of 
the  filing  have  been  served  upon  all 
parties  of  record  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  soch  protests  should  be  filed 
on  or  before  October  30. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheD. 
Secretary. 
[FR  Doc.  92-28292  Filed  10-28-02;  8:45  am) 

MJLMQ  COOC  STIT-ai-H 


Tht  confafcnce  will  be  held  isa 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street.  NE.,  Washington.  DC 
20426.  All  interested  parties  are  invited 
to  attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  may  call  Warren  C.  Wood  at 
-  (202)  208-2091  or  Thomas  E.  Gooding  at 
(202)  208-0631. 

Lob  D.  CasheQ. 

Secretory. 

(FR  Doc  92-28193  FUed  10-28-02;  8:45  amj 

■NJJNO  cooc  criT-ei-M 


(Doctat  Na  IIMa-67-000] 

Northom  Bordor  PIpollne  Company. 


October  22. 1092. 

Take  notice  that  on  November  18. 
1992.  at  10  a.m..  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Northern  Border  Pipeline 
Company's  (Northern  Border's) 
proposed  plan  for  implementation  of 
Order  No.  636.  The  issues  to  be 
addressed  include  possible 
modifications  to  the  draft  tariff  sheets 
implementing  Northern  Border's 
restructuring,  which  will  be  circulated 
prior  to  tfa«  date  of  the  conference. 


[Dodal  No.  nP93  S  081} 

NorthwMl  mpoHM  Corp.:  PrapoMd 
CiMng*  In  FERC  Qm  Tartff 

October  23. 1902. 

Take  notice  that  on  October  16, 1902. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  following  for 
filing  and  acceptance  to  be  a  part  of  Its 
FERC  Gas  Tariff. 

SMSod  Revised  Vahna  No.  1 
SubsHtute  Fifteenth  Revised  Sheet  No.  13 
FIfst  Revised  Vohune  Na  1-A 
Substitute  Original  Sheet  No.430-A 

Northwest  is  submitting  Subetitute 
Fifteenth  Revised  Sheet  No.  13  which 
has  been  corrected  to  set  forth  the  rate 
which  Northwest  proposes  to  charge 
under  Rate  Schedule  T-1  for  the  Best 
Efforts  Transportation  Service 
contemplated  by  the  Rate  Schedule. 
This  rate  Is  equal  to  the  maximum  Rate 
Schedule  Tl-1  Base  Tariff  Commodity 
rate,  as  shown  on  Sixteenth  Revised 
Sheet  No.  201.  plus  die  surcharges  whidi 
apply  to  Rate  Schedule  T-1. 

Additionally.  Northwest  is  submitting 
Substitute  Ori^l  Sheet  No.  439-A  to 
modify  the  Base  Revenue  Level 
identified  thereon,  as  supported  In  this 
proceeding  by  the  Prepared  Direct 
Testimony  of  Tim  J.  Hausler.  Exhibit  No. 
(TJH-1).  Northwest  requests  any 
waivers  as  may  be  deemed  necessary 
by  the  Commission  to  make  Substitute 
Fifteenth  Revised  Sheet  No.  13  and 
Substitute  Original  Sheet  Na  430-A 
effective  coincidental  with  the  other 
revised  tariff  sheets  submitted  with  the 
October  1. 1992  application  in  this 
docket 

Northwest  states  that  copies  of  the 
filing  is  being  served  od  Northwest's 
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affected  jurisdicttoaal  custoaierB  and 
interested  state  commisaioos. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Comroisston. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  30. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actioa  to  be 
taken,  but  will  not  serve  to  nake 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
LoiaaCaahalL 
Secretoff. 

[FR  Doc.  02x28301  FUed  10-28-aZ;  845  aai] 
I  oooc  sn7.e«-M 


Commiseton  and  an  availatiie  for  public 
inspection. 
Lob  D.  CashelL 
Secretary. 

[FR  Doc.  82x28205  Filed  10-28-S2;  8:45  ami 
;sro-oi-« 


[Docket 
002] 


T< 
Hlbig 


11»^on  and  MPn-220- 


Tariff 


[DocfcatNo.Ema-a2»-oooi    . 
Pacific  Gaa  and  Elactric  Co^  FNing 


October  23. 1992. 

Take  notice  dial  on  October  la  1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  teodeied  for  filing,  pursuant  to 
section  205  of  the  Federal  Power  Ax:t 
and  S  35.12  of  the  Federal  Regulatory 
Commisaion's  regulations  (18  CFR 
35.12),  an  amendment  to  its  previous 
filing  under  FERC  Docket  No.  ER92-829- 
000.  In  response  to  FERC's  staff's 
request  PG&E  has  provided  additional 
information  re;gardmg  benefits  the  City 
of  Vernon  receives  from  the  exchange  of 
the  transmission  services. 

Copies  of  this  filing  have  been  served 
upon  the  City,  the  California  Public 
Utilities  Commission  and  the  parties  to 
the  service  list  in  the  above  referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioato 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  audi  motions  or 
protests  should  be  filed  on  or  before 
November  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motioB  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


October  23. 1902. 

Take  notice  that  on  Octot>er  19. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tentlered  for  filing  revised 
tariff  sheets  of  Fourth  Revised  Vohnne 
No.  1  of  its  FERC  Gas  Tariff,  to  be 
effective  on  the  dates  listed  on  Exhibit  A 
attached  to  tbe  filiAg. 

Tennessee  states  that  the  filing  is 
being  made  to  compfy  with  the 
Commission's  orders  dated  September 
16, 1982  and  September  30. 1992  in  the 
above  referenced  proceedings.  In  those 
orders,  the  Commission  directed 
Teimessee  to  file  revised  tariff  sheets  to 
incorporate  the  changes  required  by  the 
Commission. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Teoneco  Buiidiog,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
1^385.211.  All  such  protests  should  be  filed 
on  or  before  October  30, 1992  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm. 
Lob  D.  Casliall. 
Secretary. 
(FR  Doc.  92-26300  Filed  10-28-02:  8:45  am] 

BIUJNO  COOC  S71^«14l 


Offica  of  Conaarvation  and 
Ranawabte  Enargy 

Slata  Enargy  Advlaory  Board;  Open 


Naaae: SUIe  FiiRy  Advisory  Board. 

Date  and  Time:  November  12. 1992—8  sjh.. 
to 6  pja..  Novenber  13. 1002—0  a.m.  to  S  p.m. 

Pfaor  Madbon  Hotel.  ISth  a  M  Streets, 
NW..  Waahinglon.  DC  aOOOS,  (202)'785-1ZS$. 

Contact:  Sarah  Kitchen,  US.  Department  <if 
Energy.  Office  of  Technical  and  Financial 
Assistance.  CE-OSS.  Office  of  ConaeivatioB 
and  Renewai>le  Energy.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20565. 
Telephoae:  202-586-1883  FAX:  202-686-1805. 

Purpose  of  the  Board:  To  make 
recommeDdatiaaa  to  the  Assistant  Secretary 
for  ConaervatiaD  and  Renewable  Energy 
regaiding  aBergy  efficiency  goals  and 
objectives  and  progTMnmatic  and 
administrative  policies  related  to  ttteae 
programs,  and  to  otherwise  carry  out  the 
Board's  icaponsihilitirn  as  designated  in  the 
Stale  Eaeu^  Efficiencv  Pros;rams 
improveaeot  Act  of  1900  (Pi..  101-440). 

Purpote  of  the  Meeting:  To  consider  tiM 
vahoaa  reports  from  die  STEAB  committees. 
and  appiove  the  1902  STEAB  Annual  Report 

TenkUire  AseBda: 

•  firicfinsa  by  research  pro-ams  of  the 
OfRce  of  Cooaenration  and  Renewaisle 
Eoecgy.  at  the  Oepaitnwnt  of  Energy- 

•  Review  of  STEAB  Coamittee  activities. 

•  Review  and  approve  the  1982  STEAB 
Anmial  Report 

Pabiic  fiartidpation:  The  meeting  is  open 
to  the  pabiic  The  chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  to 
facilitaie  tJM  ordeHy  condact  of  business. 
Any  nember  of  Ike  public  who  wishes  to 
■lafce  an  oral  statement  pertatninf;  to  agenda 
items  ahoiiid  contact  Sarah  Kirchen  at  the 
address  or  telephone  n«nb«T  Usted  above. 
Requests  must  be  received  at  least  five  days 
piior  to  the  meetuig  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  (10-minute  rule) 

TranscripL  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-100.  Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC,  between  0 
a,m.  and  4  p.m.,  Monday  throngh  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  October  26. 
1002. 

Marda  L.  Morris, 

Deputy  Advisory  Comtaittee  Ji4anagement 
Officer. 
[FR  Doc  02-26287  Piled  10-28-82: 8:45  am] 

StLUNQCOOtl 


Pursuant  to  tte  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  «2-463. 86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 


Offica  of  Foaai  Enargy 

National  Coal  Council:  Open  MaaUng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483.  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  NatiMial  Coal  Council. 

Date  amd  T/me.- Thursday,  Ntrrember  10. 
1002  at  9:30  a  jn. 

Pktoe:  Ritz-Car4(on  Hotel.  2100 
Massachusetts  Avenne.  NW..  Washington. 
DC  20008. 

Contact:  Margie  D.  Diggcrstaff.  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
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(FB4).  Washington,  DC  MBM.  TekphoM: 

202/588-3887. 
Purpof  of  the  council:  To  provide  advwo. 

information,  and  reconunandatiooa  to  the 

Secralaty  of  Energy  on  mattara  relating  to 

coal  and  coal  induatiy  isauea. 
Tentative  Agenda: 

—Call  to  order  by  William  R.  WahL 
Chairman  of  the  National  Coal  CoundL 

— Remarks  by  Chairman  WahL 

— Remarks  by  the  Honorable  James  D. 
Watkins,  Secretary  of  Energy  (Invited). 

— Report  of  the  Finance  Committee. 

—Report  of  the  Coal  Policy  Committee. 

—Discussion  of  any  other  business  properly 
brought  before  the  Council. 

— Public  comment -10-minute  rule. 

— Adjournment. 

PubJic  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  Hie  a  written  sUtement 
with  the  Council  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
conUct  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  pubUc  review  and 
copying  at  the  Public  Reading  Room,  room 
1E-I9a  Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  IX:,  between  9 
a.m.  and  4  p.m..  Monday  throu{^  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  October  28, 
1902. 

MaicU  Morris. 

Deputy  Advisory  Committee.  Management 
Officer. 
[FR  Doc.  92-28285  Filed  10-28-92: 8:45  am] 


—Call  to  order  and  opening  ranarks  by 

loaeph  Craft  Chairman  of  the  Coal  PoUcy 

Committee. 
—Remarks  by  Department  of  Energy 

representative. 
—Discussion  of  progress  on  current  studies. 
—Discussion  of  potential  future  study  topics. 
Dicussion  of  any  other  business  to  be 

properly  brought  before  the  Committee. 
— Public  Comment— 10-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public  The  Chairman  of  the  Committee 
ia  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  faciliute  the  orderly 
conduct  of  business.  Any  member  of  the 
pubUc  who  wishes  to  File  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Ms.  Margie  D.  Biggerstaff  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcript-  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
tE-190.  Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  October  26, 
1992. 

MaidaMorria, 

Deputy  Advisory  Committee.  Management 
Officer. 

[Fr  Dot  92-28286  Filed  l(M8-fl2;  8:45  am] 


Cool  PoNcy  CommittM,  National  Coal 
Coundl,  Opan  Moating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council  (NCC). 

Date  and  T/me.- Tuesday.  November  17, 
1982.  2  p.m.-4  p.m. 

Place:  Ritz-Cariton  Hotel  2100 
MassachusetU  Avenue.  NW^  Washington. 
DC  20006. 

Contact  Margie  D.  BiggersUff.  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FB-5).  Washington.  DC  2058S.  Telephone: 
202/586-3867. 

Purpoee  of  the  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
tiie  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpoee  of  the  Meeting:  To  discuss 
progress  on  current  studies. 

Tentative  Agenda: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNc  Infonnatlon  CoNoction 
RaqulranMnt  SutHnittad  to  Offico  of 
Managamant  and  Budgat  for  Raviaw 

October  23, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S,C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1990  M  Street  NW,  suite  640, 
Washingtoa  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  |udy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington.  DC  20503,  (202)  395- 
4814. 


OMB  Number  3080-0048. 

Title:  Application  for  New  or 
Modified  Common  Carrier  Radio  Station 
Authorization  Under  Part  22. 

Form  Number  FCC  Form  401. 

Action:  Extension  of  a  currently 
approved  collection: 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  36,500 
responses;  8  hours  average  burden  per 
recordkeepen  292,000  hours  total  annual 
burden. 

Needs  and  Uses:  The  hiformation 
requested  by  FCC  Form  401  is  used  by 
Commission  staff  in  carrying  out  its 
duties  as  set  forth  in  sections  308  and 
309  of  the  Communications  Act  47 
U.S.C.  section  308  and  300.  to  determine 
the  technical,  legal  and  other 
qualifications  of  the  applicant  to  operate 
the  station.  The  FCC  Form  401  requires 
the  submission  of  information  such  that 
a  determination  of  public  interest 
convenience  and  necessity  in 
accordance  with  section  309  of  the  Act 
can  be  made.  In  addition  to  the 
requirements  specified  in  the  form, 
applicants  must  submit  exhibits  and 
other  shov«ngs  as  required  by  part  22. 
The  initial  request  for  authorization  for 
a  mobile  radio  station  governed  by  part 
22  is  made  on  FCC  Form  401.  The  forms 
is  also  used  to  solicit  authorization  to 
:    modify  a  facility  and  for  partial 
assignment.  The  information  is  used  by 
Commission  staff  in  carrying  out  ito 
duties  as  set  forth  in  the 
Communications  Act  of  1934,  as 
amended.  Without  this  information  the 

Commission  would  not  be  able  to  carry 

out  its  statutory  responsibilities. 


Note:  No  change  in  burden  or  revision 
of  the  FCC  Form  401  is  requested  at  this 
time.  Thus,  the  current  version  of  the 
form  will  be  used  (updated  only  for  the 
new  expiration  and  edition  dates)  until 
the  Commission  completes  the 
proceeding  to  revise  part  22  in  CC 
Docket  No.  92-115.  When  that 
proceeding  is  finalized  the  form  will  be 
revised  to  include  free  processing  data, 
streamline  the  filing  requirements  and 
design  it  for  future  electronic  filing  v»d 
filings  on  magnetic  media. 

Federal  Communications  Commissioa. 
Donna  R.  Savcy. 

Secretary. 

[FR  Doc  92-26143  Filed  10-28-92: 8:45  am] 
MUMO  codi  •rtt-OMI 
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mmnonHi  raoHC  asmy  s^hi 

AOCNCV:  Federal  Communications 
Commissioa. 

ACTKNC  Notice. 

summary:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  PubUc  Safety 
Radio  Plan  for  Oklahoma  (Region  34). 
As  a  result  of  accepting  the  Plan  for 
Region  34.  licensiog  of  the  821-824/886- 
869  MHz  l>and  in  that  region  may  bc^n 
immediately. 

EFFECnvc  OATC  October  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford.  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  Mf ORMATRM. 

Order 

Adopted:  October  8^  1992. 
Released:  October  14. 1992. 
By  the  Chief.  Private  Radio  Bureau 
and  the  Chief  Engineer. 

1.  On  March  26. 1992,  Regioo  34 
(OUahooM)  submitted  its  Public  Safety 
Plan  to  tbe  Commission  for  review.  The 
Plan  sets  forth  the  guideUnes  to  be 
followed  in  allotting  spectnui  to  meet 
current  ami  firtwe  mobile 
comnmnicationi  requirements  of  dK 
public  safety  and  special  energency 
entities  operating  in  Oklahoma. 

2.  The  Oklahoma  Plan  was  placed  on 
PubHc  Notice  for  comments  on  Attgust  3. 
1992,  57  FR  35825  (August  11. 1992).  The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  reviewed  the  Flan 
submitted  for  Oklahoma  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  spetufied  in  the 
Report  and  Order  in  Gen.  Dodiet  Na 
87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Oklahoma. 

4.  Therefore,  we  accept  the  Oklahoma 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/886-889  MHz 
band  in  Oklahoma  may  commence 
immediately. 


Federal  ComanMcalioDa  Commainiaa. 

Ralph  A.  HaDer, 

Chief.  Private  Radio  Bunau. 

(FR  Doc.  a»-deM6  Filed  la-as-aS:  8d4S  an] 


[DA  92-1464] 

Ton  Fraud  Racord;  Opan  for 
Conwianta 

October  22. 1992. 

Record  on  Toll  Fraud  to  Remain  Open 

File  No.  93-ToU  Fraud-Ol 

On  October  9, 1992,  the  Commission 
held  an  En  Banc  bearing  on  toU  fraud 
where  panelists  gave  oral  presentations 
and  submitted  written  testimony.  The 
record  associated  with  this  hearing  will 
remain  open  until  November  16, 1992. 
Parlies  interested  in  filing  additional 
comments  should  file  an  ori^nal  and  5 
copies  of  their  additional  ooniments 
with  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street  NW..  room  222.  Washington.  DC 
20554.  Participants  wishing  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments  should  file 
additional  copies  with  each 
Commissioner's  office.  All  comments 
must  be  captioned  '"93-Toll  Fraud-Ol." 

An  comments  captioned  "93-ToU 
Fraud-Ol"  will  be  available  for  public 
inspection  by  interested  parties  duraig 
regular  business  hoars  in  .the  Common 
Carrier  Bureau.  Domestic  FaciKties 
Division  Reference  Room  located  at  2025 
M  Street  NW..  room  6220.  For  additional 
information  on  bow  to  file  comments, 
parties  may  contact  Linda  Dubroof. 
Domesdc  Facilities  Division,  at  (202) 
634-lWW. 

Federal  Conunuaicatiatts  Conmissioa. 
DooBBR.asaiBy. 
Secretary. 
[FR  Doc  a2-a61<Z  FUed  fa-2e-a2: 645  am] 


of  Florida,  dated  October  6. 1982.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declaivd  a 
major  disaster  by  the  President  in  his 
declaration  of  October  8, 1992: 

Union  County  for  lodividsal  Aaststaooa. 

Nassau  County  for  Individual  Asaiatancc 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Petetsoo. 

Associate  Director,  State  and  Local  Prognuns 

and  Support 

[FR  Doc.  92-28235  Filed  tO-26-02:  ft4S  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-9a»-DRl 


FIoiMB! 
Major 


AniandivianK  to  Nowoa  of  a 


r.  Federal  Emergency 
Management  Agency  (FEMA). 
ACTNMC  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (rEMA-«66-4DR).  dated  October 
8, 1992.  and  related  determinations. 
EFFCCnvBOATB:  October  22. 1992. 

FOR  FURTHER  HIFORMATION  CONTACR 
Pauline  C  Carapbell.  Disaster 
Assistance  Programs,  Federal 
Emeigency  Management  Aseacy. 
Washington,  DC  20472.  (202)  646-3606. 
SUFFLlMWIAmr  INI  OWMATWII.  Tlie 

notio*  of  a  major  dissster  lor  the  State 


FEDERAL  MARfTIME  COMMISSION 
[Docket  No.  92-511 

WorMNnk  LagMfea,  Inc.  V.  Evargraan 
Marina  Corp.;  Rfeig  of  CoRipWM  and 
Asalyi  M I  lairt 

Notice  is  given  that  a  complaint  filed 
by  Worldlink  Logistics.  ln& 
("Complainant")  against  Evergi«en 
Marine  Corporation  ("Respondent")  was 
served  October  23, 1902.  Complainant 
alleges  that  Respo^ident  has  violated 
sections  8(c)  and  10(b)(3).  (b)(12]  and 
(d)(1)  of  the  Shipping  Act  of  1981 46 
U.S.C  app.  1707(c)  and  1700(bM3). 
(b)(12)  and  (d)(1).  by  failing  and  refosing 
to  make  available  to  Complainant  the 
essential  terms  of  a  service  contract, 
refusiag  to  abide  by  its  own  tariff  in 
denying  Compiainant's  request  for  a    , 
service  contract  and  unreasonably 
interpreting  iu  service  contract  bomfing 
requirements. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commetMe  writhin  die  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examinatioD  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements  affidavits, 
depositions,  or  odier  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
Presidiiv  Officer  in  this  proceeding  shall 
be  issued  by  October  25, 1993,  and  the 
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final  decision  of  the  Commission  shall 
be  issued  by  February  22. 1994. 
losaph  C.  Pottdng. 
Secretary. 

(FR  Doc  m-ZSin  Piled  10-2»-92;  8:45  ain| 
I  COM  sns-si-ii 


Dated:  October  22. 1992. 

By  the  Federal  Maritime  Coftimission. 
|os^  C  PoOdng. 
Secretary. 
(FR  Doc.  92-28190  Filed  l(K-2ft-«2.  8:45  am| 

BHJJNO  COOC  STSO-OI-M 


Ocean  FreigM  Forwarder  Ucener, 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

Sunship  International  Corp..  28  East  (ackson. 
Suite  1308,  Chicago.  IL  80804. 
OfTioer  M.  Azlx.  Preaident 
American  Rate  Inc.  2110  N.W.  20tfa  Street 
Miami.  PL  33142. 
OfikerK  Abraham  Torrei,  President  Cesar 
E.  Matto.  Vice  President,  Natividad  P. 
Del  Rosark).  Secretary /Treasurer. 
Speed  Cargo  Servicer  Inc.  8377  N  W.  88th 
Street  MUmi.  FL  33188. 
Officers:  Nestor  Pax.  President  Carlos  A. 
Rice.  Vice  President 
A.I.  Campbell  Inc.  1717  East  Loop.  Suite  170, 
Houstoa  TX  77029. 
Officers:  A.|.  Campbell.  President,  RX 
Schneidt  Vice  President.  Ruth  H. 
Campbell.  SecreUry.  William  D. 
Campbell.  Treasurer. 
ExpfessAir  Cargo  Services.  Inc.  11091  N.W. 
27th  Street  Suite  125.  Miami,  FL  33172. 
Officer*:  Lorenzo  ].  Lopez,  President/ 
Director,  Rosa  Anderson-Flores,  Vice 
President 
World  Ports  IntemalionaL  Inc,  SIO  Plaza 
Drive.  Suite  223a  College  Park.  GA 
30349. 
OfTicert:  Shanny  Kala,  President,  Karlm 
Kassam.  Vice  President. 
Colmo  Enterprises,  Inc.  8229  N.W.  88th 
Street  Miami.  FL  33186. 
Officers:  Folger  Raul  Mont.  President  Paul 
Edgar  Mont  Secretary/Director,  Miguel 
Angel  Lock,  Director.  )orge  Felix  Tong. 
Market  Development  Manager. 
A.E.  &  N.  Cargo.  Inc..  8378  N.W.  84th  Street 
Miami.  FL  33186. 
Officer:  Nancy  Panduro,  President 
Craig  IntemationaL  Inc.  8779-P  Engle  Road. 
MiddlebuTg  HeighU.  OH  44130. 
Officers:  Charles  A.  Craig.  President/ 
Director/Stockholder.  Olga  Diaz -Craig, 
Vice  President/Treasurer/Secretary/ 
Director. 
Atlant  (USA)  Inc,  5777  W.  Century  Blvd., 
#1120,  Los  Angeles.  CA  90045. 
Officer  Bolko  Kissling.  President. 
Rapid  Air  &  Ocean.  Inc,  6974  N.W.  12th 
Street  Miami.  FL  33128. 
Officers:  Salvatore  Arxillo.  |r..  President/ 
Director/Stockholder. 


FEDERAL  RESERVE  SYSTEM 

FBOP  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
PerwUa lt)ie  Nonbanlting  Activities 

The  company.  Usted  in  this  notice  has 
filed  an  application  under  §  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  20. 

1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  FBOP  Corporation,  Oak  Park. 
Illinois:  to  engage  de  novo  through  its 


subsidiary.  Fairfield  Financial 
Corporation.  Oak  Park.  Illinois,  in  the 
bulk  purchase  of  assets  from  the  FDIC 
Resolution  Trust  Corporation  or  any 
financial  institution  and  (2)  the  servicing 
and  collection  of  purchased  assets 
owned  by  subsidiaries  and  affiliates  of 
FBOP  Corporation,  pursuant  to  5  5 
225.25(b)(1).  (b)(23)  and  225.22(c)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23. 1992. 
Jennifer  |.  foinsoo. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-28211  Filed  10-28-92:  e:«^am| 
BNjJNO  coos  saiMi-r 


RoNinR.  Harder,  CtMMtge  m  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U5.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  17. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230  ' 
South  LaSalle  Street  Chicago,  Illinois 
60680: 

1.  Rollin  R.  Harder,  Brooklyn.  Iowa:  to 
acquire  50.78  percent  of  the  voting 
shares  of  Wingo.  LTD..  Brooklyn.  Iowa, 
and  thereby  indirectly  acquire 
Poweshiek  County  Savings  Bank. 
Brooklyn.  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23. 1992. 
Jennifer  J.  Johnsoa 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28210  Filed  10-28-92:  8:45  am| 
MUMO  oooc  ttiMi-r 


Key  Corp,  et  aL;  Formations  of; 
Acquisitions  by;  and  llergers  of  Bank 
HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
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Company  Act  (12  U.S.C  1842)  and  \ 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  20, 1992. 

A.  Fedwal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Key  Corp,  Albany,  New  York;  to 
acquire  100  percent  of  the  voting  shares 
of  National  Savings  Bank  of  Albany. 
Albany,  New  York. 

2.  VSB  Bancorp,  Inc.,  Closter,  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Valley  Savings  Bank. 
S.LA..  Closter.  New  Jersey,  which  will 
be  converted  to  a  savings  bank  charter 
under  the  title  Valley  Savings  Bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Commerce  Bank  Corporation, 
Winter  Haven,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commerce  Bank  of  Central  Florida. 
Winter  Haven.  Florida. 

p.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Gibson  Investment  Company, 
Gibson,  Iowa;  to  acquire  49.22  percent  of 
the  voting  shares  of  Wingo,  Ltd.. 
Brooklyn,  Iowa,  and  thereby  indirectly 
acquire  Poweshiek  County  Savings 
Bank,  Brooklyn,  Iowa. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Area  Bancshares  Corporation, 
Owensboro,  Kentucky:  to  acquire  100 


percent  of  the  voting  shares  of  Southern 
Deposit  Bank,  Russellville,  Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Wally  Bancorp,  Inc.,  Paricer, 
Colorado;  to  become  a  bank  holding 
company  by  acqtiiring  100  percent  of  the 
voting  shares  of  Community  Bank  of 
Parker,  Parker,  Colorado. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Keimeth  R.  Biiming.  Director, 
Bank  HoWng  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  Independent  Bancorp  of  Arizona, 
San  Francisco,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independent  Banks  of  Arizona.  Phoenix. 
Arizona,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1992. 
Jennifer  J.  Johnsoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28209  Filed  10-28-92;  8:45  am) 
SNJJNa  COOS  ttW-SI^ 


FEDERAL  TRADE  COMMISSION 

(FNc  No.  912  33371 

The  Ck>rox  Co.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid  Public 
Comment 

AOeNCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
manufactiuer  of  various  products  from 
misrepresenting  the  total  fat,  saturated 
fat,  cholesterol,  or  sodium  content  of 
any  of  its  salad  dressings  in  the  future. 
DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADORESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC.  20580. 
FOR  rURTNER  INFORaiATION  CONTACT: 
Anne  Maher.  FTC/S-4002,  Washington. 
DC  20580.  (202)  326-2987. 
SUPnEMENTARV  tNTORSIATtON:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  haviiig  been  filed  with 


and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  conunent  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
{  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(e)(ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Clorox 
Company,  a  corporation  ("respondent" 
or  "proposed  respondent")  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement  to 
cease  and  desist  from  the  use  of  certain 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  an  between  the 
respondent,  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Deleware,  with 
its  office  and  principal  place  of  business 
located  at  1221  Broadway.  Oakland. 
California  94612. 

2.  Proposed  respondent  sdmits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: . 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  All  rights  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  in  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  daft  of 
the  complaint  contemplated  hereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  . 
such  action  as  it  may  consider  /' 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
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vioiated  m  sHeged  in  the  attacfaed  drai^ 
conpiaint  or  that  ^  Facto  aa  alleged  in 
the  attached  draft  eompteint,  other  than 
the  (wtadictionat  facta,  are  true. 

6.  Thi»  atyetment  contempMea  that 
if  it  ia  accepted  by  the  Cwnmiaakm.  and 
if  twh  acceptance  ia  not  Mbaequerrtiy 
witMM«mby  *e  CHWwiaainn  purawmt 
t»  the  previaioiia  of  1 2^  of  the 
Commissian's  Raiea,  the  CeamBiaaleB 
may,  wttboat  further  notice  to  the 
propoaad  reapondent  (1)  iaao*  ita 
coBiplaint  eoareapoodifig  in  focm  and 
subalMGft  «»tth  the  dsafi  of  the 
conplafait  here  attKhed  and  ila  dedsioB 
coataWBt  tka  faUoMrins  aids  ta  easM 
and  detiat  iA  diapoaitton  of  the 
pcocasdii«  aod  (2)  make  inibnBatioB 
pubHc  nieapect  thewtah  When  ao 
ealend.  the  order  lo  CMae  and  deaist 

shall  have  the  same  feics  and  eBad  aad 
may  be  altered.  modUled  or  set  aaide  in 
the  same  manner  and  within  the  aaaie 
time  provided  by  statula  for  other 
orders.  The  ocder  ahatt  become  final 
upon  service.  Dehveiy  by  the  U.S.  Poatal 
Service  of  the  ceraplaiat  and  dedaiea 
rMtaJnt^g  **^  t       '^  «*w^f  *» 
proposed  respoadeBt's  addresa  aa  staled 
in  this  agreement  shall  conelttule 
servica.  Prepaaad  reapondent  waives 
any  li^  it  may  have  to  any  other 
manner  of  servica.  The  coaaplaint  may 
be  used  in  coostnitng  the  terma  of  tbe 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  nol 
contained  i»  the  ocder  or  the  agreement 
may  be  used  to  vacy  or  contradict  the 
tenpa  of  the  order. 
7.  Proposed  raapandent  baa  read  the 

proposed  LUinpiaiwt  aaid  eider 
contemplated  hereby.  It  understands 
that0ncetheorderhasbeeni9sued.it 
will  be  required  to  Hie  one  or  more 
comphance  reports  showing  that  it  has 
fully  comphed  with  the  order.  Proposed 
respondeat  further  aadirstanda  that  it 
may  be  liable  lor  dwil  penaitiee  hi  the 
amount  provided  by  laiw  fat  each 
violation  ot  tbe  order  after  it  becoowe 
fiaaL 

Order 

r 

It  is  oidend  Thai  raapoodcnt  tba  Clorox 
Company,  ■  corporatioa.  its  succeaAora  and 
Buigna.  and  its  officers,  representatives, 
agents,  and  emptoyees.  directly  or  througii 
any  corporation,  sobsidtary,  dtvMon  or  other 
device,  in  connection  writh  the  advertising, 
offering  for  ■■le.  sale.  ordfstrflMtkHi  of  ansp 
salad  dresaiog  in  ar  allactini  coomiaKa.  aa 
"commerce"  ia  tkfiaed  in  the  Pedant  Tnd* 
Commission  Ad.  do  lotlhwith  caaae  aad 
desist  from  misrepresenting,  in  any  aiaaaac. 
directly  or  by  implicatioa.  thiou^  niimasiral 
or  desoipf fve  terms  or  any  odiet  oteans: 

A.  The  abKiiate  or  comparathre  anoont  of 
total  fat.  saturated  fit  choleslenii  or  sedtam 
In  any  sucfc  i 


of  total  iai 
iaaav 


KTheexisteiKaortfae 
saturatadfat  eholamiwt  or 
such  prodnat  cttatiee  ta  aoy 
being  advattiacd  ar  peamolaa. 

Piovided  ttowewt.  That  aathiBg  in 
provisions  A  and  B  above  shatt  prohibit  any 
representation  as  to  the  amount  of  total  fat 
saturated  &t.  diolesteroL  or  sodium  in  any 
aalad  diewiug  tf  such  lepi Mentation  la 
speciBcaByperMittadhilabetefrferdte 
serviag  siaa  aJaerttaad  or  piaawHH  wrsart 

--^brtae 


product  by  regulatkaa 
U.S.  Food  aad  DnftAdi 


to  tbe  FadwttI  FoodL  Dmg.  and  CoasMtic^  Act 

U 

Jlr »  Atfrter  orAie^That  Isr  llvefS) . 
after  te  last  data  oC  diasaniaallaa  of  die 
reiaaaamatfag.  the  — oadnntar  ita 


upon  request  make  avaiiahU  t»  die  Fadaial 
Trade  rtiir'"*^  for  Inspadioaaad 
copying  copies  of 

A.  All  materials  duit  were  relied  upon  by 
tltu  luiiiisiilsartn  iMiiiialaittngaay 
represenUtion  covered  by  dUa  CMr;  and 

E  All  test  reporU,  studies^  sarways. 
demonstratiooa.  or  other  evidence  in  ita 
possession  or  control  that  oootradtct  quaU^ 
or  call  faitoqnertton  any  representatton  that 
is  covered  hy  this  Order. 

B 

A  M  fVMt*ar  Ordacsd  That  leapandaat  shaB 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  Aaoge  in  the 
company,  such  as  dissolutioa  assignment  or 

dissolution  of  subsidiaries  or  any  othar 
change  in  the  company  which  may  affect 
complianea  obUgatkna  ariateg  out  of  tUa 
Order. 
IV 

//  is  FMker  OntererfThat  respondent 
shall,  wHhin  dmty  f3t»J  days  rflor  service 
upon  it  of  diia  OsdB,  dlBtztbalB  a  copy  a#  dti* 
Order  to  each  of  its  operating  dtvisioaa,  to 
each  of  its  nanaistiai  eavtoyeaa.  and  to 
each  of  lU  oflkara.  agents,  npseseiaativa^  or 
en^loyees  engaged  la  the  preparation  or 
placement  of  advertising  or  ether  matafial 
covered  by  this  Order. 

V 

/t  ia  AirtAw  Oidwed  Tha«  leapoedant 
shall,  within  sixty  (80)  days  after  service 
upon  it  of  this  Order  and  tt  such  other  timae 
as  the  Commission  may  require,  file  with  the 
Commisatona  report  in  wiiting.  satttng  forth 
in  detail  dw  nsauier  and  form  to  which  it  has 
complied  «ith  the  rcquimneBts  of  thia  Order. 

Analysis  of  Propoaad  Consent  ORfar  to 
Aid  ~ 


The  Federal  Ttade  Commission  has 
accepted  an  agreement,  subject  to  public 
comment,  to  a  proposed  consent  order 
from  the  Clorox  Company  rOorox")- 

The  propoeed  consent  order  has  been 
placed  on  tbe  pubfte  record  fbr  sixty  {fiO/i 
days  for  leeepHoa  of  connnenta  by 
intereated  peisons.  Oommenta  received 
dar^  ttia  period  w0  became  purtof 
the  paMte  record- Alter  sixty  (Mt  *>y«> 


the  CommiialoB  wiff  agahi  review  tbe 
agreement  Mid  the  comments  received 
and  wfll  dechle  whether  H  shetdd 
withdraw  from  the  agreement  or  make 
finaf  the  agreement's  proposed  order. 

This  matter  concerns  certain 
advertising  dahns  for  Clorox'a  Hlddea 
Valley  Ranch/Take  Heart  salad 
dressinga.  Hie  Commission's  complaint 
charges  that  Clorox  represented, 
contrary  to  fact  that  iU  Take  Fleart 
salad  dresainga  contain  no  fat  in  any 
amount  that  would  be  reasonably 
consumed  In  reality.  Take  Heart  salad 
dressings  do  contain  fat.  For  example, 
the  Original  Randi  flavor  contains  two 
grams  of  fat  per  two  tablespoons  while 
other  varieties  (French.  Dalian.  Blue 
Cheese,  and  Thousand  blancQ  contain 
approKimately  one  gram  of  fat  per  two 
tablespoons.  Thus«.tha  complaint  aHegss 
that  the  representation  that  Take  Heart 
dressings  contain  no  fiat  is  falaa  and 
misleading,  constituting  unfair  or 
deceptive  acts  or  practices  in  violation 
of  Commissfam  law. 

The  consent  order  contains  proviaiona 
designed  to  remedy  the  violatiaos 
charged  and  to  prevent  cespondent  from 
engaging  in  sin^ar  activities  In  tba 
future.  In  particular,  Part  I  prokftito 
Clorox  from  misrepresenting  the 
absolate  ar  compatative  amount  of  total 
fat  and  aatasatod  fat  in  any  aalad 
dressing.  In  addition  Part  1  proUbHa 
Clorox  from  misrepresenting  tbe 
existence  or  amount  of  total  fat  and 
saturated  fat  is  any  salad  dressing 
retetive  to  ai^  amount  or  nae  behsg 
advetttoed.  Further,  to  ensure 
comptianoe  widi  this  proviston.  die 
order  contains  tbe  same  prokifaitknia 
with  respect  to  ebalaaterol  and  aodhm. 
Finai^.  Pvt  I  pranddes  CloroK  with  a 
safe  harbor  fiar  any  daima  about  total 
fat  satotatad  fiat,  cholesterol  or  sodhun 
that  are  specifically  permitted  in 
labeling  by  Food  and  l>ng 
Admiaistntion  rcgulationa. 

fut  U  laqiBrea  respondent  to 
maintain  alt  materials  relied  upon  by 
Clorox  to  disseminating  any  claim 
covered  by  the  order.  In  addition,  part  If 
requires  Cferox  to  amintain  all  tests  and 
similaf  matoriats  that  contra<fict  or 
qualify  any  datm  covered  by  the  order. 

Part  ni  of  the  order  requires 
respondent  to  notify  the  Commission 
prior  to  any  change  in  the  corporation 
that  may  affect  compliance  obligatiens 
arisiRg  out  of  the  order. 

Part  W  requires  respondent  to 
distribute  a  copy  of  the  corder  to  each 
operating  division,  each  managerial 
empl(^ree.  and  each  officer,  agent, 
representative,  or  employee  engaged  to 
advertisfaig  or  other  matoiats  covared 
by  the  order. 
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Part  V  of  the  order  requires 
respondent  to  file  compliance  reports 
with  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik, 
Secretary. 
(FR  Doc.  S2-26265  Filed  10-28-92;  8:45  am] 
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[FMeNa  892  3112] 

Medkai  Marketing  Servicea,  Inc.,  et  at. 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AOENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Florida  firm  and 
its  founder  from  misrepresenting  in 
advertising  or  promotional  materials — 
with  respect  to  any  chemical  face  peel 
procedure  or  any  health  care  service — 
the  degree  of  risk,  level  of  pain,  recovery 
period,  or  results  associated  with  the 
procedure:  any  entity's  approval  or 
endorsement  of  the  procedure;  or  any 
training  the  respondents  provide  for  the 
procedure  and  services. 
DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADORCSSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 
FOn  nMITNER  INfOm«AT10N  CONTACR 
Richard  Kelly,  FTC/H-200.  Washington, 
DC  20580.  (202)  328-3304. 
SurPtEMCNTARY  iNrOflMATlON:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  prindpal  office  in  accordance  with 
S  4.9(b)(6Kii)  of  tbe  Commission's  Rules 
of  Practice  (16  CFR  4«(b)(6)(ii)). 


Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Medical  Marketing 
Services,  Inc.  a  corporation,  and  Michael 
Walerstein,  individually  and  as  an  officer  of 
Medical  Mariietihg  Services,  Inc. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Medical 
Marketing  Services,  Inc..  (hereinafter 
"MMS"),  and  Michael  Walerstein 
(hereinafter  "Walerstein"),  individually 
and  as  an  officer  of  MMS,  hereinafter 
sometimes  referred  to  as  "proposed 
respondents,"  and  it  now  appearing  that 
proposed  respondents  are  willing  to 
enter  into  cm  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Medical  Marketing  Services,  Inc.,  by  its 
duly  authorized  officer,  and  Michael 
Walerstein,  individually  and  as  an 
officer  of  Medical  Marketing  Services, 
Inc.,  and  their  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  MMS  is  a 
Florida  corporation.  Its  office  and 
principal  place  of  business  was  located 
at  860  Southwest  89th  Terrace, 
Plantation,  Florida  33324. 

2.  Proposed  respondent  Michael 
Walerstein  is  the  founder,  president  and 
sole  stockholder  of  MMS.  He  directs, 
controls  and  formulates  the  acts  and 
practices  of  MMS,  induding  the  acts  and 
practices  alleged  in  the  complaint 
herein.  Respondent's  address  is  3101 
Port  Royale  Blvd.,  Apt.  217,  Fort 
Lauderdale,  Fbrida  33308. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  hi  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  flndings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  All  claima  under  the  Equal  Access  to 
justice  Act,  S  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34  of 
the  Commission's  Rules,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  reaped 
thereto  publicly  released.  The 
Commission  thereafter  may  either 


withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding.  »- 

a  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint 
or  that  the  facts  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission    . 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  tbe 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  In  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  ordera.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  dedsion  containing 
the  agreed-to  order  to  proposed 
respondent  Walerstein's  address  as 
stated  in  tills  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  drder  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  tiie  order. 

6.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  been  issued,  tiiey 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  tiable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 
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Order 
Definition 

For  purpotea  of  thi>  Ot^M,  tii» 
"chemical  face  peel  procedure"  (hereafter 
"peel  procedure")  shall  mean  the  application 
of  a  chemical  aolution  containing  phenol,  or 
other  solution  having  a  similar  effect,  to  llw 
■kin  to  deatroy  the  lop  layers  of  the  akia. 

I 

It  is  ordered  that  respondents.  Medical 
Marketing  Services.  Inc^  a  coipontion.  its 
successors  and  assigns,  and  its  officers,  and 
Michael  Walerstein,  individually  and  as  an  ^ 
officer  of  said  corporatioa  and  respondents' 
agents,  repreeentativee  and  employee*, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
coanection  with  the  advertising,  promotion, 
offering  for  sale  or  sale  of  any  peel  procedure 
or  any  other  health  care  service;  in 
connection  with  the  advertiaing.  proeiotion. 
offering  for  sale  or  sole  of  any  training  in 
performing  any  peel  procedure  or  any  other 
health  cere  services;  or  in  connection  with 
the  advertising,  promotion,  offering  for  sale 
or  sale  of  any  aenrice  in  marketing  any  peel 
procedute  or  any  other  health  care  service,  in 
or  oSBCtiag  coaunerce.  as  "commefce"  is 
defined  in  the  Federal  Trade  Commiaaioa 
Act  do  forthwith  cease  and  desist  from: 

A.  Repiesenting.  in  any  manner,  directly  or 
by  implication,  that: 

1.  ^qr  peel  procadere  is  free  or  virtnoUy 
free  of  the  risk  of  aenous  advene  nodical 

coropbcatioas. 

2Z  Any  peel  procedure  involves  little  or  no 
pain  or  discomfort 

3.  Any  peel  procedure  Involves  a  recovery 
period  consisting  of  only  a  few  days. 

4.  Any  peel  procedure  eiiminates  (acisl 

folds  of  skia 

5.  Any  peel  procoduie  is  not  a  chemical 

facspeeL 

6.  Any  peel  procedure  is  accepted  oc 
recognized  by  the  American  Mcndical 
Association. 

B.  Ilihiiiu  any  representatioa  directly  or 
by  implication,  oboet  the  safety  of  any  peel 
procedure,  or  any  other  health  care  service 
which  entails  serious  adverse  risks,  unless 
respondents  clearly  and  prominently  disclose 
in  close  proximity  to  any  such  representation 
that  sock  procedure  or  service  entails 
advene  risks. 

C  hasnpreeentinfl,  in  any  manner,  directly 
or  by  iaspkcatioa: 

1.  The  deg^M  of  risk  associated  with  any 
peel  procedure  or  any  other  health  core 
service: 

2.  Tlie  level  of  pein  or  discomfort 
associated  with  any  peel  procedure  or  any 
other  health  care  service: 

3.  The  recovery  period  required  for  any 
peel  procedure  or  any  other  health  core 
ser^rioe; 

4.  The  results  that  con  be  achieved  with 
any  peel  procedure  or  any  other  health  care 
service 

5.  Approval  or  endorsement  of  any  peel 
procedure  or  any  other  health  care  service  by 
any  entity. 

D.  Misrepresenting,  in  ony  manner,  dfrectty 
or  by  haplicalida.  the  Iflcety  condition  ef  the 
typical  potions  AHm  wlthiB  any  speiifiad 
period  following  any  peel 


E.  MaUi^any  representatioa  directly  or 
by  implication,  relating  to  the  risks  or 
benefits  of  any  peel  procedtire  unless 
respondents  clearly  and  prominently  dieckise 
in  close  proNimity  to  such  reprssentatien  that 
the  peel  procedure  is  a  chemical  face  ped. 

F.  Misrepresenting,  in  any  manner,  directly 
or  by  implication,  any  material  fact  relating 
to  any  peel  procedure  or  any  other  health 
care  service,  or  the  results  thereof. 

G.  Dissemmating  to  any  provider  <rf  health 
care  aervices  any  material  containing  any 
representation  prohibited  by  any  of  the  above 
provisions  LA.-F.  of  this  order. 

n 


//  is  further  ardered.  That  for  the  purpose 
of  determiaing  and  securing  compliance  with 
this  Order,  respondents  MMS.  or  iU 
successors  and  assigns,  and  Walerstein  shslt 

A.  Within  thirty  (30)  days  following  the 
date  of  entry  of  this  Order,  distribute  a  copy 
of  this  Order  to  all  of  respondentt"  present 
officers,  agents,  representatives,  independent 
contractor*  end  employees  having 
responsibihties  with  respect  to  the  subject 
matter  of  this  Order,  and  for  a  period  of  five 
(5)  yean  from  the  date  of  entry  of  this  Order. 
distribute  a  copy  of  same  to  all  of 
respondents'  fiiture  officers,  agents, 
representatives,  independent  contractor*  and 
employees  having  said  responsibilities. 

B.  For  a  period  of  five  (5)  yeare  from  the 
date  of  entry  of  this  Order,  meintam  and. 
within  ten  (10)  deys  of  a  written  request 
make  availaUe  to  duly  euthonzed 
representatives  of  the  Commission  far 
inspection  and  copying,  complete  records 
relative  to  the  manner  and  form  of 
respondents'  compliance  with  the  above 
terms  and  provisions  of  this  Order,  including 
copies  of  eadi  different  material  in  which  any 
representatioa  subject  to  Part  I  of  this  Order 

is  made. 

C.  For  a  period  of  tan  (10)  years  from  the 

date  of  entiy  of  diis  Otdar.  notify  the 
Commission  in  writing  at  least  thirty  (30) 
days  prior  to  any  diacontinuonoe  of 
respondent  Walsrstein's  afTiliatJon  with  the 
corporate  respondent  and  inform  the 
Commission  in  writing  within  30  days  of  any 
affiliation  of  respondent  Waleretein  with  a 
new  business  or  employment  which  involve* 
the  advertising,  promotion,  offering  for  sale 
or  sale  of  any  peel  procedure  or  any  other 
health  care  service,  the  advertiaing. 
promotion,  offering  for  sale  or  sale  of  training 
in  petfbtmiag  any  peel  procsfhue  or  any 
other  health  core  service  or  the  adweitisins, 
promotion,  offering  for  sale  or  sale  of  any 
service  in  marketing  any  peel  piocadure  or 
any  other  health  care  sarvice,  each  such 
notice  to  include  the  respondent  Walerstein's 
new  business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  iMtb 
which  the  raspoBdent  is  newly  affiUaled.  as 
well  ss  s  description  of  the  respondent's 
duties  and  responsibiliUes  in  cooaectioB  with 
the  business  or  aaiployment 

D.  Within  ten  (10)  days  after  issuance  of 
this  Order,  designate  an  agent  authorized  to 
accept  correspondence  end  service  of  process 
from  the  Ftederal  Thwie  Coianrission  on 
behalf  of  lespon^at  Waiatstein.  Botify  the 
Commisaiaa  sf  die  aans  awl  addms  of  such 
agent,  and  caaae  said  ofsal  toaaHfy  the 
Comraissioa  in  weiliat  wilhiB  tsn  (10)  teyaol 


his  or  her  acceptance  of  such  designatioa 
and.  for  a  period  of  ten  (10)  years  from  the 
date  of  issuance  of  this  Order,  at  aD  times 
maintain  such  a  designated  agent,  notify  the 
Federal  Trade  Commission  of  any  change  in 
the  name  or  address  of  such  designated  agent 
within  10  days  of  such  change,  and  cause 
each  soch  designated  agent  to  notify  die 
Conunission  in  writing  within  ten  days  of  his 
or  her  acceptance  of  such  designation. 

E.  Notify  the  Commission  at  least  thirty  [dOi 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  s  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  the  filing  of  a  bankruptcy 
petition,  or  any  other  change  in  the  corporate 
respondent  that  may  affect  compliance 
obhgations  arising  out  of  this  Order. 

F.  Within  sixty  (80)  days  after  service  of 
this  onter.  file  with  die  Commission  s  report 
in  *vriting.  setting  forth  m  detail  the  manner 
and  form  in  which  respondents  hove 
complied  with  this  Order. 


Analyris  of  Prapoaad  ConMOt  Ocdec  to 
Aid  Putdic  Comment 

The  Federal  Trade  Commiwion  hao 
accepted,  subject  to  final  approval,  an 
agreement  to  a  propoeed  coiwent  ortler 
from  Medical  Marketing  Services,  Inc.. 
{"MMS"*},  a  Florida  corporation,  and 
Michael  Walerstein,  the  ftmnder , 
president  and  sole  atockholder  of  MMS 
(collectively,  tlie  "respondents'*). 
Respondents  promoted  and  aold  training 
and  marketing  services  related  to  a 
chemical  face  peel  procedure  to  licensed 
pliysicians  throu^ot  die  United  States, 
who  to  turn  used  respondents*  material 
to  market  die  peel  procediffe  to  the 
public. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  the  leixption  of  comments  by 
intetested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  recoid.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  charges 
that  since  at  least  early  1986^  proposed 
respondents  provided  their  pi^fsidan 
clients  with  promotional  materials  that 
contain  deceptive  statements  about  a 
chemical  face  peel  procedure— which 
respondents  referred  to  as 
"endodermology"— for  their  clients'  use 
in  marketing  the  peel  procaduie  to  the 
publia 

According  to  the  complaint, 
respondents  falsely  represented  duit  (1) 
the  peel  procednteio  free  o<  the  risk  ol 
seriMis  adverse  medical  cumfjiiratinH 
(2>  the  peel  pfooedete  iavoima  Mttic  or 
no  pain  or  diacomfoct  p)  the  peet 
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procedure  involves  a  recovery  period  of 
eight  day*.  (4)  the  peel  procedive 
eliminates  facial  folds  of  skin,  (5)  the 
peel  procedure  is  not  a  chemical  face 
peel  and  (6)  the  peel  procedure  is 
accepted  or  recognized  by  the  American 
Medical  Association.  Further,  according 
to  the  complaint  respondents 
represented  that  the  peel  procedure  is 
safe  and  failed  to  disclose  that  such 
procedure  entrails  serious  adverse  risks. 
In  li^t  of  respondents'  representations 
that  the  procedure  is  safe,  such  failure  to 
disclose  is  a  deceptive  omission  of 
material  fact.  Finally,  the  complaint 
alleges  that,  through  the  use  of  "before" 
and  "after"  photographs  of  a  woman, 
and  a  caption  saying  "Imagine  Looking 
Younger  In  just  8  days,"  respondents 
falsely  represented  that  the  "after" 
photograph  accurately  depicts  the  likely 
condition  of  the  typical  patient's  skin 
within  eight  days  of  when  the  peel 
procedure  is  administered. 

The  order  covers  any 
misrepresentations  made  by 
respondents  in  connection  with  the 
advertising,  promotion,  offering  for  sale 
or  sale  of  any  peel  procedure  or  any 
other  health  care  service;  in  connection 
with  the  advertising,  promotion,  offering 
for  sale  or  sale  of  any  training  in 
performing  any  pee!  procedure  or  any 
other  health  care  service;  or  in 
connection  with  die  advertising, 
promotion,  offering  for  sale  or  sale  of 
any  service  in  marketing  any  peel 
procedure  or  any  other  health  care 
service. 

Part  1(A)  of  the  proposed  order  would 
prohibit  respondents  from  making  the 
specific  representations  entmierated  in 
the  complaint. 

Part  IfB)  prohibits  respondents  from 
making  any  representations  about  the 
safety  of  any  peel  procedure  or  any    - 
other  health  care  service  which  entails 
serious  adverse  risks  unless  respondents 
disclose  that  such  procedure  or  service 
entails  adverse  risks. 

The  order  in  Part  1(C)  prohibits 
respondents  from  misrepresenting  the 
degree  of  risk,  the  level  of  pain 
discomfort  the  recovery  period,  the 
results  that  can  be  adiieved  and 
approval  or  endorsement  of  any  peel 
procedure  or  any  other  health  care 
service.  Part  1(D)  prohibits  respondents 
from  misrepresenting  die  likely 
condition  of  the  typical  patient's  skin 
within  any  specified  period  following 
any  peel  prt>cedure. 

Part  1(E)  prohibits  respondents  bx>m 
making  any  representation  relating  to 
the  risks  or  benefits  of  any  peel 
procedure  unless  respondents  disclose 
that  the  peel  procedure  is  a  chemical 
face  pe«l.  Part  1(F)  prohibits  respondents 
from  misrepresenting  any  OMterial  fact 


relating  to  any  peel  procedore  or  any 
other  health  care  service.  Finally,  Part 
1(G)  prohibits  respondents  from 
disseminating  to  any  provider  of  health 
care  services  any  material  containing 
any  of  the  above  misrepresentations. 

Part  II  of  the  proposed  order  contain 
various  record  keeping,  compliance  and 
notification  requirements,  which  are 
largely  standard  in  Commission  orders. 

'The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik.  "■■ 

Secretary. 
[FR  Doc  82-»a66  Filed  10-2S-82: 8:45  em) 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Intent  To  Prepare  an 
Environmantalimpact  Statement; 
Federal  Offlcea— Atlanta,  QA 

The  General  Services  Administration 
(GSA)  proposes  to  lease  approximately 
1,376,000  square  feet  of  office  space  to 
be  constructed  at  the  downtown 
location  of  the  former  Ridi's  department 
store.  The  proposed  building  will 
consolidate  numerous  leases  of  Federal 
agencies  located  throughout  Atlanta  and 
will  house  about  7,575  Federal 
employees.  In  accordance  with  40  CFR 
part  1502,  GSA  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  action.  The  EIS  will 
evaluate  the  following  alternatives: 

1.  No  Action. 

2.  Lease  constmction  on  the  Rich's 
site. 

3.  Acquisition  and  renovation  of  the 
existing  Rich's  facility. 

4.  Alternative  sites  for  construction 
«nd/or  acquisition. 

5.  Direct  Federal  construction  in  the 
central  business  district. 

To  identify  the  scope  of  issues  that 
will  be  addressed  in  the  EIS,  and  to 
identify  potential  impacts  to  the  quality 
of  the  himian  environment,  public 
participation  is  invited  by  providing 
written  comments.  Comments  should  be 
made  within  30  days  and  be  directed  to: 
Judith  M.  CoM),  Director,  banning  Staff 
(4PL),  General  Sendees  Administration, 
401  West  Peachtree  Street.  NW.,  Suite 
250a  AUanta.  Georgia  30365-2550. 

Dated:  October  a  1802. 
|uittdiM.Cabb^ 
Director.  Piaanittg  Staff. 

(FR  Doc  aa-aeas  nied  lo-za-ez:  &-45  am) 


Notice  of  Intent  to  Prefiare  an 
Environmental  Impect  Statement;  US. 
Cotirthouee— Springfield,  IL 

AOENCV:  U.S.  General  Services 
Administration. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  General  Services 
Administration  (GSA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  and  considered  for  the 
constroction  of  a  new  U.S.  Courthouse 
in  Springfield.  Illinois. 

FOn  RinTHCR  INTOnMATION  CONTACT: 
Ms.  Hyon  Choe,  Planning  Staff— SPL 
room  3670,  General  Services 
Administration-Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
312-353-8002. 

SUPPLEMENTARY  INFORMATION:  The  GSA 

will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  die  construction  of  a 
new  U.S.  Courthouse  on  an 
approximately  2.4  acre  parcel  located  in 
downtown  Springfield.  Illinois.  The 
proposed  project  will  consist  of 
approximately  156,000  square  feet  of 
occupiable  space  with  both  indoor  and 
outdoor  parking  areas.  The  proposed 
project  is  being  undertaken  to 
accommodate  the  projected  space 
requirements  of  the  Federal  Courts. 

The  EIS  will  evaluate  other 
alternatives  the  no-build  alternative. 
The  EIS  will  also  evaluate  impacts  on 
the  affected  environment  for  the 
following  resource  areas:  topography, 
geology  and  soils,  biology  and 
hytirology,  meteorology,  air  and  noise 
quality,  cultural  resources,  land  use. 
community  services,  utility  services, 
traffic  and  transportation,  hazardous 
materials,  economics  and  aesthetics. 

PUBUC  SCOPING  MEETmo:  To  ensure  diat 
the  full  range  of  issues  relating  to  the 
proposed  project  are  addressed  and  all 
potential  sigitificant  issues  are 
identified,  comments  and  suggestions 
are  being  solicited.  To  facilitate  the 
receipt  of  comments,  a  public  scoping 
meeting  will  be  held  at  6  p.m.,  Monday; 
November  9, 1992  at  the  Lincohi 
Conference  Center.  South  Eighth  Street 
and  Capitol  Avenue,  Springfield,  Illinois. 

Written  comments  may  be  mailed  to 
the  GSA  contact  person  through 
November  30, 1992. 

Issued  in  Chicago,  Illinois,  oil  Octot>er  16, 
1992. 

DonaULZMo. 

Regional  Administrator,  CSA  Region  V. 
(FR  Doc.  «2-28n9  Filed  10-28-92;  8:45  am] 
MJJNO  COOC  SSIO-tMl 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICC8 

Food  and  Drug  Adminiatration 

(Docket  No.  92C-0347) 

BiogefMfal.  F1t>er  Technology  Group; 
FHIng  of  Color  Additive  Petition 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Biogeneral,  Fiber  Technology  Group 
has  filed  a  petition  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  »-(5-chloro- 
2-benzoxazolyl)-7-{diethylamino)-2//-l- 
benzopyran-2-one  (Color  Index  Solvent 
Yellow  160:1)  for  coloring 
polymethylmethacrylate  monofilament 
intended  for  use  as  supporting  haptics 
for  intraocular  lenses. 
RMI  FURTHCR  INFOflMATtON  CONTACT 

Helen  R.  Thorsheim.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9511. 

tUrPLCMKNTARV  INFOnMATK>N:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
0C0225)  has  been  filed  by  Biogeneral. 
Fiber  Technology  Group,  11055  Flintkote 
St.,  San  Diego.  CA  92121.  The  petition 
proposes  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
3-{5-chloro-2-bienzoxazolyl)-7- 
(diethylamino)-2//-l-benzopyran-2-one 
(Color  Index  Solvent  Yellow  160:1;  CAS 
Reg.  No.  35773-43-4).  for  coloring 
polymethylmethacrylate  monofilament 
intended  for  use  as  supporting  haptics 
for  intraocular  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  l>e 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  7, 19B2. 
Douglas  L.  Aichsr, 

Acting  Director.  Center  for  Pood  Safety  and 
Applied  Nutrition. 

(FR  Doc.  92-26172  Piled  10-28-«2: 8:45  am) 
MUHM  coot  4M0-04-V 


(Docket  Nat2F-03331 

Kraft  General  Fooda;  FlUng  of  Food 
Addlttve  Petition 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTiow:  Notice. " 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Kraft  General  Foods  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  nonnutritive  sweetener  in  table 
syrups,  including  sweet  sauces  and 
toppings. 

FOR  FURTMtn  INFORMATION  CONTACT 

Patricia  A.  Hansen.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-333). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204,  202-254- 
9523. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2A4314)  has  been  filed  by  Kraft  General 
Foods,  250  North  St..  White  Plains.  NY 
10625.  The  petition  proposes  to  amend 
the  food  additive  relations  in  {  172.800 
Acesulfame  potassium  (21  CFR  172  JOO) 
to  provide  for  the  safe  use  of  acesulfame 
potassium  as  a  nonnutritive  sweetener 
in  table  syrups,  including  sweet  sauces 
and  toppings. 

The  potential  enviroimiental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubhshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  7. 1992. 
Douglas  L.  Aichar. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  92-28171  Filed  10-28-92;  8:45  am) 
■IIXMa  cooc  4i«o-oi-r 


Health  Reaourcea  and  Servicea 
Adminiatration 

Health  Education  Aaaiatanca  Loan 
Program;  Maximum  mtareat  Rataa  for 
Quarter  Ending  December  31, 1992 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 


Section  80.13(a)(4)  of  the  programs 
implementing  regulations  (42  CFR  part 
ea  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarteriy 
basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31. 1992,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  6% 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)),  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  finding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  the  91 -day  U.S. 
Treasury  bills  for  the  preceding  calendar 
quarter  (3.14  percent),  and  rounding  the 
result  (6.64  percent)  upward  to  the 
nearest  Va  percent  (6y4  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  December  31 1992,  is  not 
in  excess  of  12  percent  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  aS 
follows:  %y*  percent  for  the  quarter 
ending  March  31. 1992;  7%  percent  for 
the  quarter  ending  June  3a  1992;  and  7% 
percent  for  the  quarter  ending 
September  30. 1992. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27. 1981 
through  October  21. 1985.  the  interest 
rate  is  6^4  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 

-    equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (3.14  percent);  adding  3.50 
percent  (6.64  percent)  and  rounding  that 
figure  to  the  next  higher  one-eighth  of 
one  percent  (6y4  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  October  1. 1992  through 
December  31. 1992.  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985.  the  interest  rate  is  eVi  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1986  (Pub.  L  99-129),  enacted 
October  22, 1985.  amended  the  formula 
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for  calculating  the  interest  rate  by 
diangtng  3^  percent  to  3  percent.  Using 
the  reguLstoiy  formula  (42  CFR  eai3(a)). 
ttie  Secretary  coaputes  the  meximuwi 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  dte 
preceding  quarter  (3.14  percent):  adding 
34)  percent  (6.14  percent)  and  rounding 
that  figure  to  the  next  higher  one-ei^th 
of  one  percent  (eVSi  percent). 

(CaUlog  of  Federal  Domestic  Assictance  No. 
13.106.  Health  Educatioa  Assistance  Loans) 

Dated:  October  23. 1982. 
|ohn  H.  KaUo, 
Acting  Adminiatrator. 
IFR  Doc  az-zest?  PUmI  10-28-02: 8:45  aa) 
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Adminiatration;  Statamant  of 
Organization,  FuncOona  and 
Dalagatlona  of  Authority 

Part  H.  chapter  HB  (Health  Resources 
and  Services  Administration]  of  the 
Statement  of  Organizations,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982.  as  amended  most  recendy  at  57  FR 
41146,  September  9, 1992)  is  amended  to 
establish  the  Division  of  Healthy  Start 
within  the  Maternal  and  Child  Health 
Bureau,  Health  Resources  and  Services 
Administration. 

Under  Section  HB-20,  Functions,  in 
the  Maternal  and  Child  Health  Bureau 
(HBM)  add  the  functional  statement  for 
the  Division  of  Healthy  Start  (HBM5) 
after  die  Dhrisioti  t^  Science.  Education, 
and  Analysis  (HBM4)  as  follows: 

Division  of  Healthy  Start  (HBM5) 

Provides  national  leadership  in 
planning,  directing,  coordinathig. 
monitoring  and  evaluating  the 
implementation  of  the  Presidential 
Healthy  Start  Initiative  to  strengthen 
and  improve  the  delivery  of  health 
services  in  the  15  Healthy  Start 
communities.  Specifically: 

(1)  Administers  a  national  Healthy 
Start  program  which  collects  and 
analyzes  information  regarding  the 
Healthy  Start  projects; 

(2)  Provides  program  policy  direction, 
technical  assistance,  and  professional 
consultation  on  Healthy  Start  activities; 

(3)  Accounts  for  the  administration  of 
funds  and  other  resources  for  grants, 
contracts  and  programmatic 
consultation  and  assistance; 

(4)  Coordinates  with  other  MCHB 
Divisions  and  Offices  in  promoting 


program  objectives  and  the  mission  of 
the  Bureau; 

(5)  Serves  as  the  focal  point  writfain  the 
Bureau  in  implementing  programmatic 
requirements  for  a  national  Heehhy 
Start  program: 

(6)  Coordinates  Healttiy  Start 
activities  with  this  Agency,  particular 
with  the  PHS  Interagency  Committee  on 
Infant  Mortality  and  with  the  Office  of 
Communications  pertaining  to  its 
national  pablic  information  and  public 
education  campaign,  and  with  other 
Federal  programs,  such  as  the  Health 
Care  Financing  Administration,  and  the 
Agency  for  Children  and  Families; 

(7)  Provides  liaiaoa  with  public, 
private,  profeeskmal  and  voluntary 
organizations  on  programs  designed  to 
improve  delivery  of  heehh  care  and 
social  services  for  Healthy  Start 
proiects; 

(8)  Disseminates  information  on 
Healthy  Start  activitiee: 

(9)  Participates  in  the  development  of 
strategic  plams.  regulatory  acttvitiee. 
policy  paper*,  legislative  proposals,  and 
budget  submissions  relating  to  Heelthy 
Start  activities:  and 

(1(4  Provides  a  focus  for  international 
health  activities  of  the  Bureau  for 
Healthy  Start  activities. 

Section  HB-40.  Dehgatiotts  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  eni^yees  of 
the  Maternal  and  Child  Health  Bureau 
which,  were  in  effect  immediately  prior 
to  the  effective  date  of  this 
reorganization  will  be  continued  in 
effect  in  them  or  their  successors, 
pending  further  redelegation  provided 
they  are  consistent  «vith  this 
reorganization. 

This  reorganization  is  effective 
October  1, 1992. 

Dated  October  21. 1992. 
Robait  G.  HannoB. 
Administrator. 
[FR  Doc.  92-28245  Filed  10-28-82: 8:45  am) 
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r:  This  notice  delegates  to  the 

Assistant  SecreUry  for  Housing-Federal 
Housing  Commissioner  and  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  the  Secretary's  power  and 
authority  with  respect  to  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2  Program),  subject  to 
specified  exceptions. 

;  DATE  October  21. 1992. 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Sacratary 

[Docket  No.  0-42-1010;  FR-3270-O41  ] 

Dalagatlon  of  Authority  for  ya  HOPE 
for  Homaownarafilp  of  MuHHamlly 
Unlta  Pro-am  <HOPE  2  Program) 

.  AQCNCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
aadiorlty.  


KTiON  contact: 

Margaret  R.  Milner,  Office  of  Resideot 
Initiatives.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  20410.  telephone 
(20Z)  706^4542.  TDD  (202)  706-8900. 
(llieee  are  not  toB-free  numbers.) 

iUPFiaMiNTARV  WPOWMATION;  ThU 

notice  delegates  aD  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  for  die  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (H(M*  2  Program)  concurrently 
to  the  Assistant  Secretary  for  Hoosiag- 
Fedotd  Housing  Commissioner  and  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing,  except  for  the 
power  to  sue  and  be  sued. 

The  authority  delegated  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  under  this  delegation  does  not 
inchide  the  power  to  issue  or  waive 
rules  and  regulations.  The  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  may  redelegate  to 
employees  of  the  Department  any  of  the 
power  and  authority  delegated  under 
this  delegation,  except  the  authority  to 
issue  or  waive  rules  and  regulations. 
The  Deputy  AssisUnt  Secretary  for 
Multifamily  Housing  is  not  authorized  to 
redelegate  the  power  and.authority 
delegated  under  this  delegation. 

The  HOre  2  Program  is  a  new 
program  audiorized  by  title  IV.  subtitie 
B,  of  the  National  Affordable  Housing 
Act  ("NAHA")  (Pub.  L  101-625. 104  Stat. 
4079.  4162  (November  2a  1990).  codified 
at  42  U.S.C.  12701. 12871).  HOPE  is  an 
acronym  which  stands  for 
Homeownership  and  Opportunity  for 
People  Everywhere.  Among  the  HOPE 
grant  programs,  HOPE  2  provides 
homeownership  opportunities  for 
eligible,  low-income  families  and 
individuals  to  purchase  units  in 
multifamily  (five  or  more  units) 
properties  which  are  currentiy  owned  by 
certain  Federal  State  or  local 
government  entities,  are  subject  to 
mortgages  held  or  insured  by  the 
Secretary,  or  are  deemed  to  have  serious 
physical  or  financial  problems  under  the 
terms  of  an  insurance  or  loan  program 
administered  by  the  Secretary.  In 
general,  under  the  HOPE  2  Program 
HUD  awards  grants  on  a  coatpetitive 
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basis  to  eligible  applicants  (including 
resident  management  corporations, 
resident  councils,  cooperative 
associations.  State  or  local  governments 
and  instrumentalities  thereof,  and  public 
or  private  nonprofit  organizations)  for 
the  planning  or  implementation  of 
eligible  HOPE  2  homeownership 
programs. 

The  Secretary  of  Housing  and  Urban 
Development  hereby  delegates  the- 
foUowing  authority: 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  and  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  all  the  power  and  authority  of 
the  Secretary  with  respect  to  the  HOPE 
for  Homeownership  of  Multifamily  Units 
Program  (HOPE  2  Program)  authorized 
by  title  IV,  subtitle  B  of  the  National 
Affordable  Housing  Act  ("NAHA")  (42 
U.S.C  12701. 12871). 

Section  B.  Authority  Excepted 

The  authority  delegated  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  under  this 
delegation  does  not  include  the  power 
and  authority  to  sue  and  be  sued.  The 
authority  defeated  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  under  this  delegation  does  not 
include  the  power  to  sue  and  be  sued  or 
the  power  to  issue  or  waive  rules  and 
regulations. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  may 
redelegate  to  employees  of  the 
Department  any  of  the  power  and 
authority  delegated  under  this 
delegation,  except  the  authority  to  issue 
or  waive  rules  and  regulations.  The 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  is  not  authorized  to 
redelegate  the  power  and  authority 
delegated  under  this  delegation. 

Authority.  National  Affordable  Housing 
Act.  title  IV.  subtitle  B  (42  U^.C.  12701. 
12871);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3S35(d)). 

Dated:  October  23. 19S2. 
lack  Kemp. 

Secretary  of  Housing  and  Urban 
Development 

[FR  Doc.  02-26184  Filed  10.28^  8:45  am] 
Muma  cooc  4ai9-«t-H 


Office  of  the  Aeeletant  Secretary  for 
Ho«Mlng-Fedefal  Houelng 


(Dockal  No.  0-«a-1011;  Ffl-3»71-O-01) 

Redelegetlon  of  Authority  for  the 
HOPE  for  Homeownership  of 
MultifMniiy  Units  Program  (HOPE  2 


AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  redelegation  of 
authority.  ^^ 


r.  The  Assistant  Secretary  for 

Housing-Federal  Housing  Commissioner 
is  redelegating  all  power  and  authority 
with  respect  to  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2  Program)  to  Regional 
Administrators.  Field  Office  Managers. 
Directors  of  Offices  of  Housing,  and  the 
Deputy  of  each  such  official,  and 
Directors  of  Housing  Management 
Divisions,  subject  to  certain  specified 
exceptions. 
■FFECnvc  date:  October  21. 1992. 

RM  nmTNCR  MFONMATtON  CONTACT. 

Margaret  R.  Milner.  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  DC  20410.  telephone 
(202)  70a-4542.  TDD  (202)  708-9300. 
(These  are  not  toll-fi«e  numbers). 
surpuEMeNTARV  mfommation:  The 
Secretary  of  Housing  and  Urban 
Development  has  delegated  all  power 
and  authority  with  respect  to  the  HOPE 
for  Homeownership  of  Multifamily  Units 
Program  (HOPE  2  Program)  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  and  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing,  subfect  to  certain  exceptions. 
That  delegation  of  authority  is  published 
elsewhere  in  today's  issue  of  the  Federal 
Register.  Such  exceptions  include  the 
power  and  authority  to  sue  or  be  sued 
and  the  authority  to  redelegate 
responsibility  and  authority  for  the 
issuance  or  waiver  of  rules  and 
regulations.  In  this  redelegation  of 
authority,  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  redelegating  to  specified  officials  of 
HUD  Regional  and  Field  Offices 
authority  with  respect  to  the  HOPE  2 
Program,  subject  to  the  exceptions  set 
forth  below. 

Accordingly,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  as  follows: 

Section  A.  Authority  Redelegated 

Regional  Administrators.  Field  Office 
Managers.  Directors  of  Offices  of 


Housing,  and  the  Deputy  of  each  such 
official,  and  Directors  of  Housing 
Management  Divisions  are  authorized 
by  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  to 
exercise  the  power  and  authority  of  the 
Assistant  Secretary  with  respect  to  the 
HOPE  2  Program  authorized  by  title  TV, 
subtitle  B.  of  the  National  Affordable 
Housing  Act  ("NAHA")  (42  U.S.C.  12701. 
17871). 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
redelegated  under  this  redelegation.  the 
power  and  authority  to  {!)  issue  or 
waive  rules  and  regulations.  (2)  approve 
or  terminate  grants,  or  (3)  redelegate  the 
power  and  authority  redelegated  herein. 

Authority:  Title  IV,  Subtitle  B,  of  the 
National  Affordable  Housing  Act  (42  U.S.C. 
12701. 12871);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535  (d)). 

Dated:  October  21. 199Z 
Aithurl.HiO, 

Assistant  Secretary  for  Housing^Federol 
Housing  Commissioner. 
(FR  Doc.  92-28185  Filed  10-28-92;  8:45  am) 
MJJNa  COOC  4110-I7-W 


DEPARTMENT  OF  THE  IHTERIOR 
Bureau  of  Land  Management 
[NM-06O-O3-4140-O1-LEAS-<00] 

Change  of  Mailing  Address 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

summary:  This  notice  sets  forth  the  new 

mailing  address  of  the  Bureau  of  Land 

Management.  Roswell  District  Office. 

Roswell,  New  Mexico. 

dates:  November  3a  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Parman,  Public  Affairs  Officer. 
Bureau  of  Land  Management.  (505)  622- 
9042. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Interior's  Bureau  of  Land 
Management,  New  Mexico  State, 
Roswell  District  Office  is  changing  their 
mailing  address  effective  November  30, 
1992.  The  new  mailing  address  will  be: 
Bureau  of  Land  Management.  Roswell 
District  Office.  1717  W.  Second  Street. 
Roswell.  New  Mexico  88201. 

Dated:  October  21, 1962. 
Tony  L.  Facguson, 
Acting  District  Manager. 
jFR  Doc.  92-28237  Filed  10-28-92;  8.-45  am) 
MJJNa  COOE  4l10.r»4l 
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(NV>0SO-0»-432(H)1] 

Meeting  and  Agenda  for  the  Battle 
Mountain  DMrlet  Grazing  Advisory 
Board 

AOCNCv:  Bureau  of  Land  Management. 

DOL 

ACTION:  Meeting  and  agenda  for  the 

Battle  Mountain  District  Grazing 

Advisory  Board. 

summary:  In  accordance  with  Public 
Law  94-579  and  section  3,  Executive 
Order  12548  of  February  14. 1988.  notice 
is  hereby  given  that  the  Battle  Mountain 
District  Grazing  Advisory  Board  will 
meet  on  December  1. 1992.  The  meeting 
will  convene  at  9  a.m.  at  the  Battle 
Mountain  District  Conference  Room. 
North  2d  and  Scott  Street.  Battle 
Mountain,  Nevada  89820 

Agenda  items  for  the  meeting  will 
include:  (1)  Agricultural  Extension 
Service  Speaker  (2)  WH  &  B  gather 
plans  for  FY93  (3)  Range  Improvement 
Projects  planned  for  FY93  and  proposed 
for  FY94  (4)  Evaluations/Multiple  Use 
Decision's  completed  in  FY92  and 
Evaluations/Multiple  Use  Decision's 
scheduled  for  FY93. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  11:30 
and  12  noon,  on  December  1. 1992,  or  file 
written  statements  for  the  board's 
consideration.  If  you  wish  to  make  oral 
comments,  please  contact  )ames  D. 
Currivan  at  the  address  and  phone 
number  below  by  November  27, 1992. 
DATES:  The  board  will  meet  December  1. 
1992. 

ADDRESSES:  Bureau  of  Land 
Management,  Battle  Mountain  District 
Office.  P.O.  Box  1420  Battle  Mountain. 
Nevada  89820. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  D.  Currivan.  District  Manager. 
(702)  635-4000. 

Dated  October  IS.  1992. 
lames  0.  Cunivan, 

District  Manager.  Battle  Mountain,  Nevada. 
(FR  Doc  92-20166  Filed  10-28-92:  &4S  am] 
MUJNQ  COOC  4StO-HC-M 


(CO-010-02-4320-02] 

Craig  District  Grazing  Advisory  Board 
Meeting 

Tima  and  Date:  December  1, 1992  at  10  a.m. 

Place:  Craig  District  OfTice.  455  Emerson 
Street.  Craig.  Colorado  81625. 

Status:  Open  to  the  public,  interested 
persons  may  make  oral  statements  between 
10  a.m.  and  11  a.m..  or  may  file  written 
statements. 

Matters  to  be  Considered: 
1.  Election  of  officers 


2.  District  update 

3.  Status  report  on  FY  "92  range  improvement 
protects 

4.  Area  Reports 

5.  Expenditures  of  Grazing  Advisory  Board 
Funds 

Contact  Person  for  More  Information:  )im 
Andersen.  Craig  District  Office.  455  Emerson 
Street.  Craig.  Colorado  81625-1129,  Phone: 
(303)  824-8261. 

Dated:  Octol>er  20, 1992. 
Robert  W.  SduMtder. 
Associate  District  Manager 
[FR  Doc.  92-28168  Filed  10-28-92;  8:45  am| 

MUJNO  CODE  MW-JB-H 


(AZ-O40-09-4332-03-ADVB] 

Meeting  for  the  Safford  District 
Advtoory  CouncU 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

SUMSMUIY:  Notice  is  hereby  given  in 

accordance  with  Public  Law  94-579  and 

43  CFR  part  1780.  that  a  meeting  of  the 

Safford  District  Advisory  Council  will 

be  held. 

DATES:  Tuesday.  December  1. 1992. 10 

a.m.  to  4  p.m. 

ADDRESSES:  Safford  District  Office.  425 

E.  4th  St.  Safford.  AZ  85546. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Drobka,  Public  Affairs  Officer. 

Safford  District  425  E.  4th  St.,  Safford. 

AZ  85546.  Telephone  (602)  428-4040. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Advisory  Council  Charter  review.  Council 

goals.  ^ 

2.  Update  of  Gila  Box  planning  effort 

3.  SUtus  AZCO  Mine  EIS. 

4.  Plan  Amendment  for  Tucson  lands. 

5.  Pueblo  Devol  stabilization. 

8.  Tour  of  new  Safford  District  OfTice. 
7.  BLM  2015  restructuring. 

a  Dorothy  B.  Mine. 

9.  Water  rights. 

la  Black  Hills  Back  County  Byway. 
11.  Management  Updates: 

a.  Grazing  Advisory  Board  meeting 
highlights. 

b.  RMP  protests  resolution. 

c.  Clifton  Ranger  District— Forest  Service 
move. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  between 
1  and  2  p.m..  or  may  file  written 
statements  for  consideration  by  the 
Council  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager  by  Monday.  November  30. 
1992. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 


public  inspection  and  reproduction 
(during  business  hours)  writhin  thirty  (30) 
days  following  the  meeting. 

Dated:  October  29. 1992. 
WiUUm  T.  Oviah. 
District  Manager 
(FR  Doc.  92-26225  Filed  10-28-92:  8.45  am] 

WUJM  COOC  4S1».»-M 

[IIT-O60-02-421O-0S:  MTM-SOtSII 

Reality  Action:  Direct  Sale-Blaine 
County,  Montana 

AOENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  The  BLM  is  providing  notice  of 
a  proposed  sale  of  public  land  in  Blaine  ^ 
County  involving  the  surface  estate  to 
the  Unified  Disposal  Board  (UDB)  who 
represent  Blaine,  Hill  and  Chouteau 
Counties. 


summary:  The  UDB  will  use  the 

purchased  land  to  provide  and  control 
access  to  the  its  adjacent  sanitary 
landfill  and  to  upgrade  their 
headquarters  facilities,  parking  lot  and 
public  refuse  collection  site.  Sale  of  the 
public  land  is  in  conformance  with  the 
West  HiLine  Resource  Management 
Plan  through  a  plan  amendment.  The 
BLM  advised  State  and  local  officials 
about  the  proposed  sale.  The  estimated 
fair  market  value  is  $6,625.  Sale  of  the 
public  land  will  occur  about  {anuary. 
1993. 

The  following  described  public  land  is 
suitable  for  sale  under  criteria  2  and  3  of 
aection  203  of  FLPMA  of  1976  (43  U.S.C 
1713): 
Principal  Maridian  Mootana 

T.32N.R.17B. 
Section  1.  Lot  1. 
ConUining  29.52  acres. 

DATES  AND  COMMENTS:  Comments  on 
the  proposed  sale  may  occur  until 
December  14. 1992.  Send  comments  to: 
Bureau  of  Land  Management  Havre 
Resource  Area  Office,  Drawer  911, 
Havre,  Montana  59501-0911. 

The  State  Director  will  weigh  adverse 
comments  on  the  proposed  sale  and  may 
vacate  or  change  this  notice.  .Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  6f  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT 
Information  related  to  the  sale  and 
environmental  assessment  are  available 
from  the  Havre  Resource  Area  Manager 
at  the  above  address. 
SUPPtEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  land  described  above  from 
appropriation  under  the  public  land 
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laws,  includiiig  the  mming  laws  but  not 
from  sale  under  aection  203  of  the 
FLPMA  of  1976.  The  M^egatioo  will 
end  upon  iMuance  of  the  conveyance 
document  or  270  days  from  the  date  of 
publication  of  this  notice,  whichever 
occurs  first. 

The  conveyance  of  pabHc  land  is 
subject  to: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  under  43  U.S.C  945. 

2.  A  reservation  of  all  federal 
minerals. 

3.  The  foHowtng  ri^t»-of-way  of 
record.  Montana  Highway  Commission 
(MTGF-085458).  Hill  County  (MTM- 
58535).  Montana  Power  (MTM-68704) 
and  Burlington  Northern  Railroad 
(MTM-041313). 

Dated  October  21. 1982. 
D«vML.Mari. 
District  MaoQger. 
(FR  Doc.  91-202X7  Filed  10-28-02: 8:45  am] 


[CA-0S0-44ie-MI 


Eiwirowreiitai  Impact  SUHmiit; 


:  Bnrean  of  Land  Management, 
Interior. 

action:  Notice  of  Availabihty,  proposed 
redding  resource  management  plan  and 
final  environmental  impact  statement 

■UMMAWT.  In  accordance  with 
regulations  (40  CFR  parts  1500-1508)  of 
the  Council  of  Environmental  Quality  for 
implementing  section  102  of  the  National 
Environmental  Policy  Act  of  1080.  as 
amended,  and  regulations  (43  CFR  part 
1610)  of  the  Bureau  of  Land  Management 
(BLM)  for  implementing  section  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  BLM  has 
completed  a  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  the  Redding  Resource  Area  in 
north-central  California. 

The  RKfP/EIS  describes  and  analyzes 
alternatives  for  management  of  natural 
resources  on  approximately  247,500 
acres  of  public  land  scattered  through 
portions  of  Butte.  Shasta,  Siskiyou, 
Tehama,  and  Trinity  counties  of 
California.  Management  alternatives 
were  developed  to  address  four 
planning  issues;  i.e.,  public  land  tenure, 
recreation,  public  access,  and  forest 
management.  Significant  impact  topics 
analyzed  include  anadromous  salmonid 
habitat,  archaeological  resources,  deer 
winter  range,  slender  Orcutt  grass, 
scenic,  quality,  (northern)  spotted  owl, 


and  wetlands/waterfowl  habitat  The 
decisions  of  the  RMP/EIS  will  repUcs 
those  contained  within  the  amended 
Management  Frameworlc  Plan  for  the 
Redding  Resource  Area  dated  1982. 

Copies  may  be  obtained  from  the 
Redding  Resource  Area,  355  Hemsted 
Drive,  Redding.  Cahfomia  96002.  Copies 
win  be  available  for  review  at  the 
following  BLM  locations: 
Office  of  Pubhc  Affairs,  Main  Interior 

Building,  room  5600, 18th  and  C  Street 

NE.,  Washington,  DC  20240. 
Cahfomia  State  Office,  2800  Cottage 

Way.  Sacramento,  California  95825. 
Ukiah  District  Office.  555  Leslie  Street 

Ukiah,  California  95482. 
DATES:  A  protest  period  on  the  RMP  will 
end  thirty  calendar  days  from  the 
publication  of  the  Notice  of  AvailabiMty 
filed  by  the  U.S.  Environmental 
Protection  Agency  regarding  this 
document.  a]J  protests  must  be 
postmarked  within  this  time  period  and 
sent  to  the  Director  of  the  VAM. 
JUiDWiMffl  Protests  must  be  sent  to  the 
Director  (760),  U.S.  Bureau  of  Land 
Management  1940  C  Street  NW., 
Washington,  DC  20240. 
ran  nmTNCR  wFOiiATiOti  comtact: 
Marie  T.  Morse.  Area  Manager.  Redding 
Resource  Area.  355  Hemsted  Drive, 
Redding,  CA  96002;  telephone  (916)  224- 

2ioa 

supnjnKNTARV  nvonmation:  The 
RMP/EIS  analyzes  five  land  use 
management  dtematives  for  seven 
separate  geographic  units  or 
management  area.  The  alternatives 
include:  No  Action  (continuation  of 
existing  management).  Administrative 
Adjustment  Enhancement  of  Natural 
and  Cultural  Values.  Resource  Use.  and 
Resource  Use  with  National  Values 
Consideration.  Each  alternative  is  a 
multiple  use  alternative  with  emphasis 
on  different  resource  values.  pubHc  uses, 
and  management  actions.  A  preferred 
alternative  was  selected  for  each 
management  area.  The  resultant  mixture 
of  preferred  alternatives  comprise  the 
proposed  action  of  the  RMP/EIS. 

In  addition  to  the  planning  issues, 
land  use  management  alternatives,  and 
significant  impact  topics  analyzed  in  the 
RMP/EIS,  the  document  proposes 
designation  of  eight  Areas  of  Critical 
Environmental  Concern  (ACEC)  and 
recommends  expansion  of  one<existing 
ACEC.  The  RMP/EIS  would  designate 
the  following  ACEC's: 

The  Baker  Cypress  Research  Natural 
Area  consists  of  120  acres  in 
northeastern  Shasta  County  within 
Sections  24  and  25,  T.  34  N..  R.  2  £„ 
MDBM.  The  proposed  ACEC  contains 
the  best  example  of  undisturbed 


Cupreasaa  Bakeri,  a  very  uncommon 
cypress. 

TbeOeer  Creek  ACEC  encompasses 
D^r  Creek  canyon  in  eastern  Tehama 
County  between  the  DeerCreek 
Irrigaticm  District  dam  and  the  Lassen 
National  Forest  boundary  near  Rock 
Creek.  Approximately  620  acres  of 
public  land  fall  within  the  5,000  acre 
proposed  ACEC.  The  canyon  contains  a 
hi^  number  of  nesting  raptors 
(including  Peregrine  Falcon),  a 
nationally  significant  complex  of  refuge 
sites  of  Ishi  (and  the  last  members  of  the 
Yahi  tribe),  and  outstanding  scenic 
quaUty. 

The  Forics  of  Butte  Credc  Outstanding 
Natural  Area  hichides  approximately 
2,480  acres  of  pubhc  land  extending 
along  Butte  Creek  between  the  Forks  of 
Butte  Creek  and  HeUtown 
approximately  ten  air  miles  northeast  of 
Qiico.  The  area  is  an  important 
primitive  recreational  area  known  for  its 
vegetative  diversity,  outstanding  scenic 
qoaHty,  and  dramatic  topography. 

The  proposed  Jenny  Creek  ACEC 
includes  320  acres  of  existing  puUic 
land  sparming  lower  Jenny  Creek 
canyon  south  of  the  Oregon  border 
immediately  nwth  of  Iron  Gate 
Reservoir  hi  Siskiyou  County.  The 
canyon  contains  nesting  Bald  Eagles  and 
the  rare  endemic  Jenny  Creek  Sucker 
(Catoatoatus  rimiculus).  Oregon  BLM  is 
also  proposing  ACEC  designation  within 
Jeimy  Creek. 

The  Orcuttia  tenuis  (Hawes  Comer) 
Research  Natural  Area  includes  f(»1y 
acres  of  pubUc  land  in  Section  5,  T.  30 
N..  R.  3  W.,  MDBM  on  the  Stillwater 
Plains  about  three  air  miles  northeast  of 
Anderson  in  Shasta  County.  Ninety-five 
percent  of  the  original  habiUt  for 
slender  Orcutt  grass  has  been  lost  BLM 
administers  some  of  the  last  populations 
of  this  species. 

The  Sacramento  River  Area  (Bend 
area)  Outstanding  Natural  Area 
includes  a  stretch  of  the  Sacramento 
River  fivm  the  gaging  station  below 
Sevenmile  Creek  to  Balls  Ferry,  the 
lowest  stretches  of  the  tributary 
streams,  and  the  adjoining  upland 
habitat  This  proposed  ACEC  represenU 
the  largest  xmdisturbed  area  along  the 
river  between  Sacramento  and  Redding. 
The  area  contains  over  25%  of  the  global 
distribution  of  Orcuttia  tenuis, 
important  vernal  pool  habitat 
undisturbed  reparian  communities, 
diverse  biological  values  and  increasing 
recreation  value.  The  approximately 
9,000  acres  of  existing  pubHc  land 
represent  the  largest  public  holding  on 
or  adjoining  the  Sacramento  River 
below  Keswick  Dam. 
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The  Sacramento  River  Island 
Research  Natural  Area  includes  88  acres 
of  public  land  lying  between  the 
Sacramento  River  and  Knighton  Road 
south  of  Redding.  This  proposed  ACEC 
contains  the  northernmost  unaltered 
native  riparian  forest  along  the 
Sacramento  River.  The  public  owned 
habitat  is  wedged  between  private 
industrial,  residential,  and  commercial 
uses. 

The  existing  Shasta  River  ACEC  is 
recommended  for  expansion  to  include 
all  public  land  in  the  Shasta  River 
canyon  within  1/4  mile  of  normal  high 
water  and  between  the  Highway  263 
bridge  (below  Yreka  Creek)  and  the 
Klamath  River.  This  existing  and 
proposed  larger  ACEC  contains 
extremely  important  Chinook  Salmon 
spawning  habitat.  The  Swasey  Drive 
ACEC  contains  approximately  400  acres 
of  public  land  immediately  west  of 
Swasey  Drive  on  the  western  outskirts 
of  Redding.  This  proposed  ACEC 
contains  at  least  eight  prehistoric 
archaeological  sites  spanning  a  period 
of  about  3.000  years.  Prehistoric  sites 
north  and  west  of  Redding  have  been 
laigely  destroyed  due  to  mining,  land 
development,  and  reservoir 
construction.  These  sites  represent  the 
only  known  concentration  remaining  in 
good  condition. 

The  RMP/EIS  assesses  portions  of 
sixteen  streams  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  Stream  segments  within 
fourteen  streams  are  considered  eligible 
for  inclusion  in  this  system. 

Dated:  August  6, 1B92. 
Maik  T.  Morse, 
Area  Manager. 

(FR  Doc  92-48215  Piled  10-28-82: 8:45  am] 
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(AZ-M2-03-473(M»] 

Arizona  State  Office;  HHng  of  Plats  Of 
Survey 

October  21. 1982. 

1.  The  plats  of  survey  of  the  foUowhig 
described  lands  were  officially  filed  in 
the  Arizona  State  Office.  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  26  and  a  metes-and-bounds 
survey  in  Township  8  North,  Range  27 
East  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  September  24. 
1992,  and  was  officially  filed  September 
29,1902. 

This  plat  was  prepared  at  the  request 
of  the  U.8.  Forest  Service,  Apache- 
Sitgreayes  National  Forest  and  Federal 
Land  Exchange,  Incorporated. 


A  plat  in  2  sheets,  representing  a 
dependent  resurvey  of  portions  of  the 
subdivisional  lines  and  a  portion  of  the 
adjusted  1917  meanders;  the  subdivision 
of  section  11,  and  the  survey  of  the 
informative  traverse  and  the  fixed  and 
Ihniting  boundary  of  the  1930  left  bank 
of  the  abandoned  channel  of  the 
Colorado  River,  the  partition  lines  of  lot 
4.  and  a  metes-and-bounds  survey,  in 
section  11.  Township  3  North,  Range  22 
West  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  August  11, 1992, 
and  was  officially  filed  August  19, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Field  Solicitor,  Department  of  the 
Interior,  for  use  by  the  U.S.  Attorneys 
Office. 

A  plat  representing  a  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lii\es  in  Township  7  Soutii, 
Range  24  East  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  June 
29. 1992.  and  was  officially  filed  July  9, 
1992. 

This  plat  was  prepared  as  the  result  of 
a  corrective  resurvey. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management 
Public  Services  Sectioa  P.O.  Box  16563. 
Phoenix,  Arizona  85011. 
lamasP.Kriley, 

Chief.  Branch  of  Cadastral  Survey. 

(FR  Doc  92-28224  Filed  10-28-02: 8.-4S  am] 


[IO-«42-02-4730-12) 

f^Mng  of  Plats  Of  Survey;  Idaho 

The  plat,  in  two  sheets,  of  the 
foUovdng  described  land  was  officially 
filed  in  tiie  Idaho  State  Office,  Bureau  of 
Land  Management  Boise,  Idaho, 
effective  9  a.m.,  September  24, 1992. 

The  plat  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  south  boundary,  subdivisional  lines, 
and  adjusted  1892  meanders  of  the 
Clearwater  and  North  Fork  of  the 
Clearwater  Rivers,  the  subdivision  of 
section  34,  and  the  metes-and-bounds 
survey  of  a  portion  of  the  North  Fork 
Mission  and  the  North  Pork  Graveyard 
(Nez  Perce  Tract  3102).  Nez  Perce  Indian 
Allotinents  1861  and  1861C  and  loU  17. 
18. 25,  and  25  all.  in  section  34,  T.  37  N.. 
R.  1  E.,  Boise  Meridian,  Idaho,  Group 
No.  824,  was  accepted,  September  22. 
1902. 


These  surveys  were  executed  to  meet 
certain  admUtistrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  Boise.  Idaho,  83706. 

Dated:  September  24. 1982. 
Duans  E.  Olasa. 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  0e-28236  Filed  10-2fr-e2: 8.-45  am] 
MUMO  COOC  4310-0041 


[OR-S42-00-4730-02:  OP3-026] 

Filing  Of  Plats  of  Survey;  Oregon/ 
Wsshtngton 

AOCNCv:  Bureau  of  Land  Management 

DOI. 

Acnow:  Notice. 

SUMHAWY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  PorUand.  Oregon,  tiilrty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WillamM*  Maridao 
Oregon 

T.  IS  S..  R.  2  W..  accepted  September  3a  1992 
T.  27  S..  R.  3  W..  accepted  September  18. 1992 
T.  40  S..  R.  3  W..  accepted  September  2S.  1992 
T.  28  S..  R.  4  W..  accepted  September  1&.  1992 
T.  29  8..  R.  8  W..  accepted  September  30. 1992 
T.  2S  S..  R.  8  W..  accepted  September  30. 1992 
T.  28  S..  R.  8  W..  accepted  September  30. 1992 
T.  7  S..  R.  1  B.,  accepted  September  22. 1992 
T.  34  S..  R.  2  E,.  accepted  October  18. 1992 
T.  8  S..  R.  3  E.,  accepted  Septemtier  21, 1992 
T.  38  S..  R.  5  E.  accepted  October  19. 1992 
T.  15  S..  R.  27  E.  accepted  September  13, 1982 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  die  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  pl8t(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management  1300  NE.44tii    - 
Avenue.  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file'with  the  State  Director. 
Buieau  of  Land  Management  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
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reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  ofHcial  filing  date. 

Ilie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOM  nNrrHCR  iNFOftMA-noM  contact: 
Bureau  of  Land  Management,  1300  NE. 
44th  Avenue.  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  October  22. 1902. 
Robert  E.  MoUohan. 
Chief,  Branch  of  Lands  andMinerah 
Operations. 

[FR  Doc.  92-28216  Filed  10-28-92;  8:45  am] 
WUMO  coot  «310-»-M 


FWi  and  WNdHf •  Sarvic* 
Racaipt  of  Appilcatlona  for  Parmit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.\. 
PRT-772873. 
Applicant:  Stan  Lukasik.  Lowell.  IN. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-hatched 
Cabot's  tragopan  pheasants  [Tragopan 
caboti)  from  Michael  Barrett.  Qualicum 
Beach,  B.C.,  Canada,  for  the  purpose  of 
captive  breeding. 

PRT-772867. 

Applicant:  Lincoln  Park  Zoo,  Chicago,  IL 

The  applicant  requests  a  permit  to 
import  two  male  captive-bom  white- 
cheeked  gibbons  [Hylobates  concolor 
leucogenys)  from  the  Duisburg  Zoo, 
Duisburg.  Germany,  for  enhancement  of 
propagation  and  survival  of  the  species. 
The  applicant  contributes  to  the  Gibbon 
Species  Survival  Plan  and  studbook. 
PRT-770846. 
Applicant:  Paul  C.  Kao,  Northridge.  CA. 

The  applicant  requests  a  permit  to 
imfwrt  two  male  Palawan  peacock 
pheasants  [Polyplectwn  emphanum) 
from  Hong  Kong  Zoo,  Hong  Kong,  for 
enhancement  of  propagation.  This  is  a 
correction  to  the  Federal  Registet  notice 
published  on  October  1. 1902,  in  which 
the  incorrect  scientific  name  was 
published.  Comments  will  be  taken  until 
November  15. 1992. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  OfTice  of  Management 


Authority.  4401  North  Fairfax  Drive. 
Room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publicadon. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/35ft-2104): 
FAX  (703/358-2281) 

Dated:  October  23. 1992. 
Margaret  Tleger. 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  92-26183  Filed  10-28-02;  8:45  am) 
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MInarala  Managamant  Sarvica 

Outer  Contlnantal  Shatf,  Adviaory 
Board  Sdanttflc  Committaa;  Planary 

Saaaion  Maating 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  5  U.S.C,  appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63.  Revised. 

The  OCS  Advisory  Board  SC  will 
meet  Thursday,  November  19  and 
Friday.  November  20. 1992,  at  the 
Marriott  Suites  at  Woridgate,  13101 
Worldgate  Drive,  Hemdon,  Virginia 
22070,  telephone  (703)  709-0400. 

The  SC  is  an  outside  group  of 
scientists  which  advises  the  Director. 
MMS,  on  the  feasibihty, 
appropriateness,  and  scientific  value  of 
the  MMS*  OCS  Environmental  Studies 
Program. 

Below  is  a  schedule  of  meetings  that 
will  occur. 

A  Socioeconomic  Workshop  will  be 
held  from  8  a.m.  to  5  p.m.  on 
Wednesday,  November  18.  The  agenda 
for  the  Workshop  will  cover  the 
following  subjects: 

•  Gulf  of  Mexico  Region's 
"Socioeconomic  Research  Agenda 

Workshop" 

•  National  Research  Council  review 
of  MMS's  socioeconomic  studies 

•  Status  of  the  North  Carolina 
socioeconomic  study 

The  Scientific  Committee  will  meet  in 
subcommittees  on  Thursday.  November 
19.  from  8  a  jn.  to  5  p.m. 


The  agenda  for  die  plenary  session 
scheduled  for  Friday,  November  2a  from 
8  a.m.  to  3:30  p.m..  will  include  the 
following  subjects: 

•  Committee  Business  and 
Resolutions 

•  Environmental  Studies  Program 
Status  Review 

•  National  Academy  of  Science 

Review 

•  MMS  Goals  and  Objectives 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichel  at  the  address  below. 

Other  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon.  Chief.  Environmental  Studies 
Branch,  Environmental  Policy  and 
Programs  Division,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  43ia  Hemdon, -Virginia  22070. 
He  may  be  reached  by  telephone  at  (703) 
'787-1717. 

Dated:  October  20, 1992. 
Rkhaid ).  dynn. 

Associate  Director  for  Offshore  Minerals' 
Management 

[FR  Doc  92-28222  Filed  10-28-02;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[bivettlgatlcn  No.  337-TA-3391 

Notica  of  Comnnlaslon  Datarmlnatloo 
Not  To  Ravtaw  an  Initial  Datarmination 
Adding  a  Raapondant  to  tha 
Invaatlgation 

In  the  matter  of  Certain  Commerdal  Food 
Portioners,  Components  Thereof,  Including 
Software,  and  Process  Thereof. 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


SUMaMRY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (AL))  on  September  24. 1992. 
adding  the  Carl  Jorgensen  Company 
(Jorgensen)  of  Charlotte,  North  Carolina, 
as  a  respondent  to  the  above-captioned 
investigation. 

AOONCSS:  Copies  of  the  ID  and  all  other 
non-confidential  docimients  filed  in 
connection  with  this  investigation  are 
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available  for  ki^Mctfoa  during  official 
business  hours  (8:45  ajn.  to  S.'IS  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commisaion.  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  (202)  205-2000. 


^TKW  CONTACTt 

Jean  Jackson,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TOD  terminal  on  (202) 
205-1810. 

SUPPLEMfNTAIIV  MTOfNIATION:  On 
August  28, 1992.  complainant  Design 
Systems,  Inc.  (DSI)  filed  a  motion  to 
amend  the  complaint  and  notice  of 
investigation  to  include  that  the  Cari 
Jorgensen  Company  (Jorgensen)  as  an 
additional  respondent  DSI  alleged  that 
Jorgensen  has  purchased  allegedly 
infringing  commercial  food  portioners 
and  is  offering  them  for  sale  in  the 
United  States.  DSI  sUted  that  it  was  not 
aware  when  it  filed  its  complaint  that 
Jorgensen  was  involved  in  die  sale  of 
the  subject  articles  and  only  reoendy 
learned,  through  discovery,  of 
Jorgensen's  activities.  Jorgensen  did  not 
respond  to  DSFs  motion.  On  Septend>er 
8. 1992.  the  Commission  investigative 
attorney  (lA)  opposed  complainant's 
motion  on  the  grounds  that  there  is 
insufficient  evidence  at  this  time  to  link 
Joigensen  to  the  actual  importation  of 
any  accused  products. 

The  AL}  determined  diat  DSI  had 
shown  good  cause  for  adding  Jorgensen 
as  a  respondent  and  noted  that  DSI  had 
proposed  the  addition  of  Jorgensen  at  an 
early  stage  in  the  investigation.  The  ALJ 
further  fotind  no  showing  that  adding 
Jorgensen  as  a  respondent  at  this  time 
would  prejudice  the  public  interest  or 
the  rights  of  any  party. 

No  petitions  for  review  of  the  ID  or 
agency  comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.53(h)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.53(h)). 

Issued  October  IS.  19B2. 

By  order  of  the  Commisaion.   ^ 

Paul  R.  Baidos, 

Acting  Secretary. 

(FR  Doc  az-»117  Fded  10-28-02;  6:45  am] 
BHIKtO  coot ' 
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Carton  HaHeal  SnrlMi  Loekwaahara 
From  tha  Paopia'a  RapubHc  of  China 
and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines,' 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  Uiat 
there  is  a  reasonable  indication  Uiat  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  People's  Republic  of  China 
(China)  and  "Taiwan  of  certain  helical 
spring  lockwaahers,'  provided  for  in 
subheading  7318.21.00  of  the  / 
Harmoni^  Tariff  Schedule  ofythe 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  thap  fair 
value  (LTFV).  "^ 

Background 

On  September  8, 1992,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the 
Shakeproof  Industrial  Products  Division. 
Illinois  Tool  Works,  Milwaukee,  Wl 
alleging  that  an  industry  in  the  United 
States  is  materially  Injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  certain 
helical  spring  lockwashers  from  China 
and  Taiwan.  Accordingly,  effective 
September  8, 1982.  the  Commission 
instituted  antidumping  investigations 
Nos.  731-TA-e24  and  025  (Preliminary). 

The  Commission  transmitted  its 
determinations  in  these  investigatioiu  to 
the  Secretary  of  Commerce  on  October 
23. 1992.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2565 
(October  1992),  entiUed  "Certain  Helical 
Spring  Lockwashers  from  the  People's 
Republic  of  China  and  Taiwan: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-624  and  625 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Togedier  Widi  die  Information 
Obtained  in  the  Investigations." 

Issued:  October  28, 1992. 


>  Th«  noMd  to  defiiwd  io  1 107.2(0  of  th« 
Commtoatoa's  RttiM  of  ftactlct  and  ProoKhire  (18 
CFR  207.2(0). 

*  Coomtoaloner  Crawford  did  not  partUipale  in 
the  invettigttioo  Involving  Talwaa. 

■  For  pnrpotot  of  these  invectigttlona.  "certain 
helical  spring  lockwaahert"  ooiulat  of  circular 
ig{a*her«  ol  oafbon  alMi  (ladQdlni  oaiboB  aUojr 
Bteei).  or  of  aUinleaa  steel  whether  or  not  heal- 
treated  or  platad.  Iiavtnt  ends  that  are  otf-Une,  and 
daaitpted  to  fiMoHM  aa  a  afriflS  to  ooaipaRaala  for 
devalofied  laoiiaiii  batween  coaipoMnt  parts  of  a 
fastened  aa8ent>I|r,  to  provide  a  faardeoed  beaiiat 
•urface.  or  to  dUtribote  load  over  a  laise  araa  for 
auawsof  twha. 


By  order  of  the  Commission. 
Paul  R.  Bankw. 
Acting  Secretary. 

[FR  Doc  92-28268  Filed  10-28-82: 8.-45  am] 
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[Investlaatlon  Na  731-TA-627  \ 
(PreNmtnsry)] 

Pads  for  Woodwind  Inatrumant  Kaya 
from  Italy 

AOENCV:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of 
preliminary  antidumping  investigation. 

SUMMAIIY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
627  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injiuy,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  fi^m  Italy  of  pads  for  woodwind 
instrument  keys  that  are  alleged  to  be 
sold  in  the  United  States  at  less  dtan  fair 
value.'  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  December 
7. 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

cmcnvc  DATI:  October  21, 1992. 

PON  niNTNai  INFORMATWN  CONTACT 

Woodley  Timberiake  (202-205-3188), 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain       • 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 

aUPMJmCNTANV 


■  Pads  for  woodwind  instnineni  keys  are  affUad 
to  the  keys  of  various  woodwind  instruments,  e.8.. 
saxophones,  clarinets,  oboes,  and  thttos.  Sodt  pads 
■n  pcovidMl  for  in  sut>beMlias  SSOSJaa)  of  the 
Harmooized  Tariff  Schedule  of  the  United  SUles 
(HT8). 
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BackgnMind 

This  Investigation  Is  being  Institute^ 
in  response  to  a  petition  filed  on 
October  21. 1992.  by  Prestini  Musical 
Instruments;  Corporation.  Nogales.  AZ. 

PartkipatioD  in  the  InvestigatioD  and 
Public  Service  Ust 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice- 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
contacting  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Informadoo  (BPl)  Under  an 
Administradve  Protective  Order  (APO) 
and  BPl  Service  List 

Pursuant  to  5  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPl  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPl  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
g:30  a.m.  on  November  12, 1992.  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Woodley 
Timberlake  (202-20&-3188)  not  later  than 
November  9, 1992.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submisaioiie 

As  provided  in  1 1 201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 


November  17. 1992.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPL  they  must 
conform  with  the  requirements  of 
SS  201.8,  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  S9  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPl  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  cirtificate 
of  service. 

Authority:  Thii  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  October  26, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc  9Z-26287  Filed  10-2&-92i  8:45  am] 
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contacting  the  Commission's  TDD 
terminal  on  (202-20S-1810). 

Issued:  October  23, 1092. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
AcUng  Secretary. 
(FR  Doc  Kr-TtOM  Filed  10-28-92;  8:45  am) 
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1332-334] 

United  States-Canada  Fraa-Trade 
Agraamant  ProbaMa  Economic  Effect 
on  U  A  Industriaa  and  Conaumara  of 
Immadlata  Elimination  of  U,S.  Tariffs 
on  Certain  Artidaa  from  Canada 

AOENCY:  United  States  International 

Trade  Commission. 

action:  Cancellaton  of  hearing. 


r.  On  October  20. 1992,  the 

Commission  received  notice  that  the 
two  scheduled  witnesses  for  the  hearing 
scheduled  for  October  28-28, 1922.  in 
this  matter  were  withdrawing  their 
requests  to  appear.  Therefore,  the  public 
hearing  in  coimection  with  this 
investigation  (scheduled  to  be  held 
begiiming  at  9:30  a  jn.  on  October  26, 
1992,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street,  SW., 
Washington,  DC)  is  canceled.  Notice  of 
institution  of  this  investigation  and  the 
scheduling  of  the  hearing  was  published 
in  the  Federal  Register  of  September  18. 
1992  (57  FR  43280). 
■rvfcnvc  datk  October  23, 1992. 
PON  nmrnm  mromuAiHrn  contact: 

Edward  Carroll  (202-205-1819),  Office  of 
Public  Affair*.  U.S.  International  Trade 
Commission.  Hearing  impaired  persona 
can  obtain  information  on  this  study  by 


INTERSTATE  COMMERCE 
COMMISSION 

Avaflal>illty  of  Environmental 
Assaaamants 

Pursuant  to  42  U.S.C.  433Z  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are.listed  below  for  each 
individual  proc^iding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission, 
Section  of  Energy  and  Environment, 
room  3219,  Washington,  DC  20423,  (202) 
927-5750  or  (202)  927-«211. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-167  (Sub-No.  1106X),  Consolidated 
Rail  Corporation — Abandonment 
Exemption— In  Sununit  and  Portage 
Counties.  Ohio.  EA  available  10/16/92. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-12  (Sub-No.  143X),  Southern 
Pacific  Transportation  Company- 
Discontinuance  of  Service  Exemption  of 
16.503  Miles  in  Ventura  County,  CA.  EA 
available  10/19/92. 
Sidney  L.  Strickland,  fr.. 
Secretary. 

(FR  Doc  92-26261  Filed  10-28-92;  8:45  am) 
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(Finance  Docket  No.  321711 

South  Kanaaa  and  Oklahoma  RaHroad, 
Inc.— Trackage  Rights  Eaamptton— 
Mlaaourl  Pacific  RaNroad  Company 

Missouri  Pacific  Railroad  Company 
has  agreed  to  grant  approximately  1.91 
miles  of  local  trackage  rights  to  South 
Kansas  and  Oklahoma  Railroad,  Inc.. 
between  milepost  424.42  and  428.33  at  or 
near  Fredonia.  in  Wilson  County.  KS.> 


<  This  procMding  is  kUImI  to  PImbm  Dockal  No. 
32188,  Mlsiowi  Ptc  R.  Co.  Mid  Sowlh  IUm.  *  Ohi^ 
R.  Ca-lt  RelocatkM  Pro).  Bxrapt.  gWing  no«c«  of 
•  loinl  pfo|«rt  to  rriocate  MP's  rsU  line  between 
Pndonis  mm)  Hunboidt  KS. 


The  parties  intend  to  ooosuaunate  the 
tranaactioa  oo  or  after  October  14 1992. 

This  notke  it  fikd  under  48  CFR 
118az[d)(7).  Petitions  to  revoke  the 
exemption  under  48  U.S.C  10S0S(d)  auiy 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  aad  served  on:  Karl 
MoreH  suite  210, 919  IBth  St.  NW.. 
WasUngton.  DC  2000& 

As  a  concUtion  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN.  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc — Lease  and  Operate.  360 
LCC.  653  (1980). 

Dated:  October  21. 1992. 

By  the  Commissioa  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
8idMyL8tikklaiid.Ir.. 
Secretary. 
(FR  Doc  as-Maitt  PHed  tO-2ft-M:  ft4S  ami 
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Southern  Pacific  Tranaportatfon  Ca 
and  SL  liiMla  Senll—aatain  [laihway 
Cou,  Traokaga  WgMa  EmnipIIon;  Tha 
Atchlaon.  Tcpaka  SNd  Santa  Fa 
RaHKsayCa 

The  Atchison.  Topeka  and  Santa  Pe 
Railway  Company  (SF)  has  agreed  to 
^ant  oreriieaid  tradcage  rigjits  to  the 
Southern  Pacific  Transportation 
Company  and  St.  Loois  Sooth  western 
Railway  Compeny  over  16.4  miles,  on 
two  rail  line:  (1)  From  Renner.  TX,  at 
milepost  73.5  to  Zadia  Jet..  TX.  at 
milepost  62.6.  a  distance  of  10.9  miles: 
and  (2)  from  Zacha  Jd  at  milepost  6ZJ) 
to  Tenison,  TX.  at  milepost  56.95.  a 
.  distance  of  5.5  miles  due  to  an  equatioo 
in  the  milepost  configuration.  The 
purpose  of  the  trackage  rigjits  is  to 
improve  train  movement  in  the  Dallas. 
TX.  area.  The  parties  intended  to 
consummate  the  tranaactioa  on  or  after 
October  2a  1992. 

This  notice  is  filed  under  48  CaH 
1180.2(d)(7).  Petitions  to  revoke  the 
exeiBVtian  nider  48  US.C  10S06(d)  ouiy 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadhigs  must  be  filed  with 
the  Commission  and  senred  oir.  Gary  A. 
Laakso,  Soafhera  Pacific  Building.  One 
Market  Plaza.  San  Francisca  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  tradcage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Righit— 
BN,  354 1.C.C  80S  (1978).  as  modified  ia 


Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  380  LCC  6S3  (1980). 

DKkieil:  October  2S,  19ae. 

By  the  Conmlsslon.  David  M.  Konsdmik. 
Director.  Office  of  iVooeeomgs. 
Sidney  L  Strickland.  ►.. 
Secretary. 
(FR  Doc  B2-2B»4  FUed  10^28-92: 8.-4S  am] 
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ThaBalt 


Co.  of 


The  Belt  Railway  Company  of 
Chicago  (BRC)  has  agreed  to  extend  the 
term  of  an  existing  trackage  rights 
agreement  with  SPCSL  Coip.  (SPCSL) 
for  a  period  of  10  ]rears  from  September 
1. 1982,  with  two  additional  10-year 
extension  contemplated.  The  agreement 
dated  October  1. 1080.  ^vnted  SIPCSL 
the  following  trackage  rights:  (1)  The 
BRC  connec^on  to  the  Barlington 
Northern  Railroad  Company,  located 
approximately  1.000  feet  north  of  the 
BRC  mainline  switch  localed  at 
Hawtiiome  Interlocking  Plant  at  31st 
Street  in  Chkego.  IL.  and  the  BRC 
connectioo  to:  (a)  The  CSL  hitennodal 
Teminal  heated  in  Bedlofd  Parte.  IL  (b) 
the  Grand  Tnmk  Western  Railroad 
Company  connection  at  Hayfdrd 
Interkiddog  Plant  or  dw  BRC  East  Yard, 
located  in  Chicago;  (c)  die  CSXT 
Intennodal  Tenninal  at  Forest  ffiU. 
located  in  Chk:ago:  (d)  the  Norfolk 
Southern  CoipocatiDn  intennodal 
Temunal  at  Landers  Yard,  located  in 
Chicago:  and  (e)  the  Consolidated  Rail 
CorporatioD  connection  at  Rock  Island 
Junctioa.  located  in  Chicago;  and  (2)  the 
BRC  connection  with  the  Indian  Harbor 
Belt  Railroad,  kxated  at  Argo.  IL.  and 
the  BRC  connection  to  die  CSL 
Intennodal  Terminal  hicated  in  Bedford 
Park.*  fai  1882.  die  agreement  was 
amended  toindnde  trackage  rights  over 
the  Elsdon  Branch,  between  the  SSth 
Street  Interlocking  Plant  and  Lawtidale 
Avenue,  so  that  BRC  may  access 
Consolidated  Rail  Cnporation's 
Ashland  Avemie  Yard.* 

This  notice  b  filed  ander  48  CFR 
1180Jl(d)(7l.  If  die  notice  contains  false 
or  misleeding  infatmatian  die  exemption 
is  void  ab  initio.  Pstitkxu  to  revoke  the 
exemption  under  48  UJ&C  10608(d)  may 


be  filed  at  any  tioM.  The  filing  of  a 
petition  to  revoke  wHI  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso.  SPCSL  Corp..  One  Market  Plasa. 
room  648,  San  Frandsco.  CA  9410S. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
porsuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights—  BN. ,  354  LCC 
605  (1978),  as  modified  hi  Mendocino 
Coast  Ry.,  Inc.— Lease  andf^rate,  360 
LCC  8S3  (1980). 

Dated:  Octobar  21.1882. 

By  tlte  Commlssian.  David  M.  Konscfanik. 
Director.  OHlce  of  Prooeediags. 
Sidney  LStriGklaad,|r„ 
Secretary. 
(FR  Doc  0t-aB»9  nUd  tO-28-82:  a-SS  an) 
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■  Sm  miMMX  OBdbt  Mb.  J/THl  SKSL  Cotp.— 
Trackage  n$tm  Knm^om—TSt  Btll  naihny 
Company  efChtoet»  (iaat  printed),  aarved 
Deoenker  14.  lasa 

*  Sm  Plnnoa  Dodtel  Na  31S8S.  SPCSl  Coip.— 
TrackagtK^Bxempaim—TlmBettltonway 
Compaq  efOtteegQ  (Ml  priMsd).  mnmA  iMMiy 
24. 
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IMon  PacHIc  Rairoad  Company- 
Abandonment  Exemption— in  Davia 
County,  UT 


:lntefstate( 
Commission. 

AcnOM:  Notice  of  exemption. 


irrThe  Commission.  uiuier48 

US.C.  10505,  exempts  Union  Pacific 
Railroad  Company,  from  the  prior 
approval  reqeirements  of  48  U.&C 
10903-10004  to  abandon  its  0.268-miie 
branch  line  between  milepost  2.182  and 
milepost  2.46  (die  Syracuse  Branch), 
near  Barnes,  in  Devis  County.  UT. 
subject  to  standard  employee  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial    - 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  28, 1992.  Formal  expressions 
of  Intent  to  file  an  offer  •  of  finandal 
assistance  under  «  CFR  llS2.27(c)(2) 
must  be  filed  by  November  9, 1992. 
petitions  to  stay  must  be  filed  by 
November  13, 1992.  and  petitions  for 
reconsideration  must  be  filed  by 
November  23. 1992.  RequesU  for  a 
public  use  condition  mast  be  filed  by 
November  la  1992. 

MlPllfflitl  Send  pleedings  referring  to 
Docket  No.  AB-33  (Sub-f*).  75X)  to: 

(IJ  OfTioe  of  the  Secretary.  Ceee  Control 
Braoch.  Interstate  Commerce 
CoaMaisaioa.  Waahinglwi.  DC  wa 


•  Sea  EKempt  of  tUii  Abandonment— Offen  of 
Flnan.  Aa^au  4  UXJd  W«  (MVI- 


49100 
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(2)  Pttltioner't  reprcMntativet:  )oMph  D. 
Anthofer.  General  Attorney.  Jeanne  L 
Regier.  Regiatered  ICC  Practitioner.  1416 
Do^  Street  #83a  Onuha.  NE  68179 

PON  RmTNm  iwrownaTiow  contact. 
Richard  B.  Felder.  (202)  827-56ia  [TDD 
for  hearing  impaired:  (202)  927-5721]. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided;  October  22, 19S2. 

By  the  CommiMion.  Chainnan  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  PtiiUips,  and  Bmmett. 
Sidney  LStikUaod,  Jr.. 
Secretary. 

[FR  Doc.  92-28280  Filed  10-28-92;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  ttte 
deen  Air  Act;  Oeorgie-PacHIc  Corp. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  October 
19, 1992,  a  proposed  Consent  Decree  in 
United  States  v.  Georgia-Pacific 
Corporation  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  California.  That  action  was 
brought  pursuant  to  the  Clean  Air  Act 
for  Georgia-Pacific'a  violation  of  the 
emissions  limits  in  a  prevention  of 
significant  deterioratio'n  permit. 
Pursuant  to  the  Consent  Decree, 
Georgia-Pacific  must  comply  with  the 
provisions  of  its  permit,  conduct  tests  on 
its  emissions  and  submit  those  results  to 
the  Environmental  Protection  Agency, 
and  pay  a  civil  penalty  of  $108,000  for  its 
violations  of  the  Clean  Air  Act. 

As  provided  in  28  CFR  50.7.  the 
Department  of^tice  will  receive 
comments  from  persons  who  are  riot 
named  as  parties  to  this  action  relating 
to  the  proposed  Consent  Decree  for  a 
period  of  thirty  days  from  the  date  of 
this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natwal 
Resources  Division,  Department  of 
justice.  Washington.  DC  20530.  All 
comments  should  refer  to  United  States 
V.  Georgia-Pacific  Corporation,  D.J.  Ref. 
00-5-2-1-1444. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 


States  AHomey.  3305  Federal  Building. 
850  Capitol  Mall.  Sacramento.  California 
95814;  the  Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco. 
California  94105.  and  at  the  Consent 
Decree  Library.  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20044. 
(202)  347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  801  Pennsylvania  Ave., 
NW.,  Box  1097,  Washington,  DC  20044. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.00  for  a  copy 
of  the  consent  decree  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
Roger  degg. 

Acting  Assistant  A  ttomey  General 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  92-28170  Filed  10-28-92;  8:45  am] 
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Justice,  Washhigton,  DC  2053a  and 
should  refer  to  United  States  v.  Gerald 
T.  Fenton.  Inc.,  et  al.  DO]  Ref.  #90-5-2- 
1-1424. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue  NW.. 
Washington.  DC  20044  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  801 
Pennsylvania  Avenue  NW..  Box  1097,  . 
Washington,  DC  20004.  If  requesting  a 
copy  of  the  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $4.50 
(25  cent  per  page  reproduction  charge). 
Checks  should  be  payable  to  the 
"Consent  Decree  Library." 
JohnCCruden. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-26169  Filed  10-28-92;  8:45  am] 
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Notice  of  Lodging  of  Coneent  Decree 
Pursuant  to  the  Clean  Air  Act;  QeraM 
T.  Fenton,  Inc.  et  al 

In  accordance  with  Department  poUcy 
and  28  CFR  50.7  notice  is  hereby  given 
that  on  October  5. 1992  a  proposed 
Consent  Decree  in  United  States  v. 
Gerald  T.  Fenton,  Inc.,  et  al.  Civil 
Action  No.  90-0903-NJH.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Columbia.  The  Consent 
Decree  requires  defendant  Gerald  T. 
Fenton  to  pay  $40,000  in  civil  penalties 
for  alleged  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos 
promulgated  pursuant  to  sections  112. 
133.  and  114  of  the  Clean  Air  Act,  42 
U.S.C.  7412,  7413  and  7414,  and  codified 
at  40  CFR  part  61,  subpart  M.  The 
alleged  violations  took  place  at  the 
Smithsonian  Institution's  National 
Museum  of  American  History  at  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Consent  Decree 
also  requires  defendant  Gerald  T. 
Fenton  to  comply  with  the  requirements 
of  the  asbestos  NESHAP  during  all 
demolition  or  renovation  projects  where 
Gerald  T.  Fenton  is  an  owner  or 
operator  and  assure  that  all  persons 
engaging  in  asbestos  removal  for  Gerald 
T.  Fenton  (including  his  subcontractors) 
successfully  complete  an  EPA  approved 
asbestos  abatement  course. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division.  U.S.  Department  of 


NATIOHAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Geography  and 
Regional  Science;  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  November  16. 1992, 8:30 
ajn.  to  6  p.m.  November  17, 1992,  a-30  a.m.  to 
S  p.m. 

Place:  Room  1242.  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
DC  20550 

Type  of  Meeting:  Part-open. 

Contact  Person:  Dr.  Brian  P.  Holly,  Program 
Director,  Geography  and  Regional  Science, 
Division  of  Social  and  Economic  Science, 
room  336.  National  Science  Foundation,  1800 
G  St.,  NW.,  Washington,  DC  2055a 
Telephone:  (202)  357-7328.  _ 

Minutes:  Maybe  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  Session:  November  16, 1992. 
2-3  p.m. 

Closed  session:  November  l^  1992. 8:30 
ajn.  to  2  p.m.;  3  pjn.  to  6  pjn.  November  17, 
1992, 8:30  a.m.  to  S  p.m.  To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  Information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
65^0)  (4)  and  (6)  of  the  Govenuaent  in  the 
Sunshine  Act 


Dated:  October  28, 1992. 
M.  Rebecca  WinMar, 

Committee  Management  Officer. 

(FR  Doc  92-26229  riledlO-28-82: 8:45  am) 
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SpecW  Emphasis  Panel  in  Physics; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  18-20. 1992: 8:30 
a.m.  to  5  p.m. 

Place:  Room  114.  West  Bridge  Building, 
1291  E.  Cahfomia  Boulevard,  Pasadena. 
California. 

Type  of  MeetingrClosed. 

Contact  Person:  Dr.  Richard  Isaacson. 
Program  Director  for  Gravitational  I^ysics. 
Physics  Division,  room  341,  National  Science 
Foundation.  1800  G  St.  NW..  Washington.  DC 
20550  Telephone:  (202)  357-3464. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  Laser 
Interferometer  Gravitational-Wave 
Observatory  (UGO)  project. 

Agenda:  To  review  and  evaluate  the 
current  state  and  plans  for  the  UGO  Project. 
This  will  include  examination  of  costs  and 
management,  as  well  as  progress  and  plans 
for  detector  development  and  construction. 

Reason  for  Closing:  The  Project  plans  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  detailed  cost  data  for  present  and  future 
subcontracts.  These  matters  are  exempt 
under  5  U£.Q  SS2b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated  October  28. 1992. 
M.  Rabaoca  %miikkr. 

Committee  Management  Officer. 

(FR  Doc.  92-28227  FUed  10-28-82;  8:45  am) 
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Advisory  Panel  for  Political  Science; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Political 
Science. 

Date  8-  Time:  November  16. 1992. 9  a.m.  to  5 
p.m.  November  17, 1992,  9  a.m.  to  5  p.m. 

Place:  Room  1243.  National  Science 
Foundation.  1800  G  Street  NW..  Washington 
DC205S0. 

7"ype  of  Meeting:  Part -Open. 

Contact  Persons:  Dr.  Frank  Scioli,  Program 
Director  and  Dr.  James  Campbell.  Program 
Director.  National  Science  Foundation,  1800 
G  Street.  NW.,  room  336.  Washington,  DC 
20550.  Telephone:  202/357-9406. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 


proposals  submitted  to  NSF  for  financial 
support 

Agenda:  Open  session:  November  17, 1992. 
9  a.m.  to  10  a.m.  To  discuss  trends  and 
opportunities  in  political  science. 

Closed  session:  .November  16, 1992, 9  a.m. 
to  5  a.m.  November  17, 1992, 10  a.m.  to  5  p.m. 

To  review  and  evaluate  unsolicited 
research  proposals,  submitted  to  or  being 
jointly  considered  by,  the  Political  Science 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
Tliese  matters  are  exempt  under  5  U.S.C.  52 
b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  26. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-26228  Filed  10-28-92;  8:45  am] 
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Advisory  Panel  for  Sociology;  Meeting 
Amendment 

The  following  announcement  has  been 
amended  to  include  an  open  session  in 
the  November  12, 1992  meeting  agenda. 
The  announcement  originally  appeared 
in  the  Federal  Register  (57  FR  48402)  on 
October  23. 1992;  however,  for 
convenience  it  is  being  reprinted  in  its 
entirety. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  S 

Date  and  Time:  November  11-12. 1992: 8:30 
a.m.  to  6  p.m. 

Place-.  Room  1242,  National  Science 
Foundation,  1800  G  Sb«et  NW..  Washingtoa 
DC 

TVpe  of  meeting-.  Part-open. 

Contract  Person:  Dr.  William  S.  Bainbridge. 
Program  Director  &  Dr.  Patiicia  E.  White, 
Associate  Program  Director,  Division  of 
Social  and  Economic  Science,  rm.  336, 
National  Science  Foundation,  1800  G  St  NW., 
Washington.  DC  20550.  Telephone:  [202)  257- 
7802. 

Minuter.  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  November  12th — 11 
a.m.  to  12  p.m.:  To  discuss  trends  and 
opportunities  in  sociology. 

Closed  session:  November  11th— 630  a.m. 
to  6  p.m.:  and  November  12tii— 8:30  a.m.  to  11 
a.m.  &  1  p.m.  to  6  p.m.:  To  review  and 
evaluate  unsolicited  research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 


information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  28, 1992. 
M.  RebMx:a  Whiklar. 

Committee  Management  Officer. 

[FR  Doc.  92-26206  Filed  10-28-92:  8.45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Eneigy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  5-7, 1992.  in  room  P-110,  7920 
Norfolk  Avenue.  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  23. 
1992. 

Thursday,  Novenriier  5. 1M2 

8:30  a.m.-S:45  a.m.:  Opening  Remarks 
byACRS  Chairman  (Open)— The  ACRS 
Chainnan  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of 
current  interest.  The  Committee  will 
discuss  priorities  for  preparation  of 
reports  during  this  meeting. 

8A5  a.m.-10:15  a.m.:  NRC  Regulatory 
Analysis  Guidelines  (Open)— The 
Committee  will  review  and  report  on  the 
NRC  staff  proposal  regarding  the 
resolution  of  current  issues  associated 
with  regulatory  analysis. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

10:30  a.m.-12  noon:  NRC  Guidelines 
for  Prioritization  of  Generic  Issues 
(Open)— The  Committee  %vill  review  and 
report  on  the  NRC  staffs  proposed 
guidelines  for  the  prioritiration  of 
generic  issues. 

1  p.m.-3  p.m.:  Meeting  with 
Representatives  of  the  New  York  Power 
Authority  (NYPA)  (Open)— The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
the  NYPA  regarding  the  Individual  Want 
Examination  (IPE)  for  the  Fitzpatrick 
nuclear  station,  its  comparison  with  the 
NRC  Diagnostic  Evaluation  of  this  plant 
and  the  views  of  the  NYPA  on  risk- 
based  regulation  of  nuclear  facilities. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

3:15  p.m.-5:15  p.m.:  Risk-Based 
Regulatory  Requirements  (Open)— The 
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Coounittee  will  review  and  report  on  th« 
NRC  staff  proposal  regarding  a 
transition  to  the  use  of  risk-baaed 
regulations.  Representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

5:15 p.m.-6 p.m.:  Discussion  of 
Proposed  ACRS  Positions  (Open)— The 
Committee  will  discuss  proposed 
comments  and  recommendations 
regarding  matters  considered  during  this 
session. 

Friday,  November  6, 1992 

8:30  a.m.-lO  a.m.:  Meeting  with 
Director.  NRC  Office  of  Nuclear 
Material  Safety  and  Safeguards  (Open/ 
Closed}— The  Committee  will  hear  a 
briefing  and  hold  discussions  regarding 
topics  of  mutual  interest,  including  the 
status  of  industry  and  NRC  proposals 
for  revising  security  requirements  for 
nuclear  power  plants,  the  status  of  the 
high-level  radioactive  waste  storage  and 
disposal  programs,  and  the  impact  of  the 
National  Energy  Security  Act  on  the 
nuclear  program. 
-     Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
related  to  safeguards  and  security 
arrangements  at  nuclear  facilities. 

ia-15  a.m.-ll:30  a.m.:  Reactor 
Operating  Events  and  Incidents  (Open/ 
Closed) — The  Committee  will  hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  events  and  incidents  which 
have  occurred  at  nuclear  power  plants, 
including  recent  occurrences  at  the 
Shearon  Harris  nuclear  station  and  the 
LaSalle  nuclear  plant.  The 
Subcommittee  Chairman  will  report  on 
the  loss  of  feedwater  event  at  the 
Fukushima  nuclear  facility  in  Japan. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

Information  may  bic  presented  relating 
to  the  utilities  or  vendors'  analysis  of 
these  events,  which  is  of  a  Proprietary 
nature  or  which  has  been  provided  in 
confidence  by  a  foreign  source. 
Accordingly,  portions  this  session  will 
be  closed  as  necessary  to  discuss 
Proprietary  Information  applicable  to 
this  matter  and  information  provided  in 
confidence  by  a  foreign  source.     -^ 

11:30  a.m.-12  Noon:  Scope  and 
Content  of  Proposed  ACRS  Reports 
(Open)— The  Committee  will  discuss  tlie 
scope  and  content  of  reports  proposed 
for  consideration  during  this  meeting 
and  a  proposed  ACRS  report  on 
research  regarding  environmental 
qualification  of  digital  instrumentation 
and  control  systems  for  nuclear  power 
plants. 

;  p.m.-2p.m.:  Appointment  of  New 
Members  (Open/Closed)— The 
Committee  will  discuss  qualifications 


for  candidates  for  anticipated  vacancies 
on  the  Committee  and  qualifications  of 
individual  candidates  nominated  for 
appointment  as  members. 

Portions  of  this  session  will  be  closed 
to  discuss  information  the  release  of 
which  would  represent  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

2  p.m.-3:30  pjn~  Anaiysis  of  Human 
Factors  Aspects  of  Operating  Events 
(Open)— The  Committee  will  hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  report  of  an  onsite 
evaluation  team  that  evaluated  a 
selected  number  of  operating  events  and 
the  impact  of  human  performance. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

3:45  p.m.-4:45  p.m.:  Insights  from 
Common  Mode  Failure  Events  (Open) — 
The  Committee  will  hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  NRC  staff  analysis  of  selected 
conmion-mode  failure  events  that  have 
occurred  in  nuclear  facilities. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

4:45  p.m.-530  pjn~  Future  A  CRS 
Activities  (Open)— The  Committee  will 
discuss  the  report  of  the  ACRS  Planning 
and  Procediires  Subcommittee  regarding 
topics  proposed  for  consideration  by  the 
full  Committee. 

5:30  pjn.S  p.m.:  Activities  of  ACRS 
Subcommittee*  and  Members  (Open)— 
The  Committee  will  discuss  reports 
regarding  activities  assigned  to 
designated  ACRS  subcommittees  and 
members,  including  the  Plaiming  and 
Procedures  Subcommittee  report  on 
conduct  of  Committee  business  and 
plans  for  an  international  meeting  of 
advisory  bodies. 

Saturday,  November  7, 1992 

8:30  ajn.-ll  ojtl:  Preparation  of 
ACRS  Reports  (Open^-The  Committee 
will  discuss  reports  regarding  matters 
considered  during  this  meeting. 

;/  a.m.-12  Noon:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  replies  from  the 
NRC  Executive  Director  for  Operations 
regarding  ACRS  comments  and 
recommendations  including  a  proposed 
Committee  report  on  the  reply  regarding 
aspects  of  the  NRC  Severe  Accident 
Research  Program. 

12  Noon-l:30  p.m.:  Miscellaneous 
(Open)— the  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  issues  considered  but 
not  completed  during  previous  meetings 
as  time  and  availability  of  informatioa 
permit 


Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  FedOTal  RagistOT  on 
October  18, 1992  (57  FR  47484).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consi^tants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  aHow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  ba 
bnuted  to  selected  portions  of  the 
meeting  as  determined  by  die  Chairman. 
Information  regarding  the  time  to  be  sat 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
sdiedoie  for  ACRS  meetings  may  be 
adfusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
wHh  the  ACRS  Executive  Director  if 
such  rescbedulnig  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsectioB  ia(d)  Public  Uw  92-«63  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  appticable  to 
the  matters  being  considered  per  5 
U.S.C  552(c)(4).  information  provided  in 
confidence  by  a  foreign  source  per  5 
U.S.C.  552(c)(4),  Safeguards  and  Security 
Information  for  nuclear  power  plaqts  per 
5  U.S.C  552b(c)(3),  and  information  the 
release  of  which  would  represent  a 
cleariy  imwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  562(cM6)> 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301-492-8049). 
between  8  a.m.  and  4:30  pjn.  E.&T. 

Dated:  October  23. 1982. 

loiiaCHejrls. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-20254  FUad  10'2S-a2: 8:4&  am\ 
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Ptwit,  WHhdnNvdof  AnModiMnt  to 

racWty  OpeiiUiHi  UcwiM 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  Colhumers  Power 
Company  (the  licensee),  to  withdraw  its 
December  28, 1990,  application  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-20,  issued  to  the 
licensee  for  operation  of  the  Palisades 
Nuclear  Plant  located  in  Van  Buren 
County,  Michigan.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Regislar  on  March  20, 1991  (56 
FR  11777). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise 
Technical  Specification  (TS)  Section 
3.1. 7.a  to  increase  the  pressurixer  safety 
valves  set  point  tolerance  from  ±1%  to 
±3%  of  nominal  lift  pressure. 

Subsequently,  the  licensee  informed 
the  staff  that  the  amendment  is  no 
longer  requested.  Thus,  the  amendment 
application  is  considered  to  be 
withdrawn  by  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  28, 1990. 
and  additional  information  provided  in  a 
letter  dated  fanuary  17, 1991,  and  (2)  the 
staffs  letters  dated  October  9  and 
October  20 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  Van  Wylen 
Library.  Hope  College.  Holland. 
Michigan  49423. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Aimaodo  Maadaalooio. 
Project  Manager.  Project  Directorate  Ill-l. 
Division  of  Reactor  Profects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-262S3  Filed  10-28-82;  8:46  am] 


for  the  Monticello  Nuclear  Generating 
Plant  located  in  Wright  County. 
Minnesota. 

Hie  proposed  amendment  would  have 
revised  the  Technical  Specifications  to 
add  limiting  conditions  for  operating 
(LCO)  and  surveillance  requirements  for 
reactor  vessel  overfill  protection 
instrumentation. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  November  27. 1991. 
(56  FR  60118).  However,  by  letter  dated 
September  21, 1992,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  21, 1991.  and 
the  licensee's  letter  dated  September  21. 
1992.  which  withdrew  the  application  for 
licensee  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC.  and  the  Local  Public 
Doamient  Room  located  at  Minneapolis 
Public  Library,  Technology  and  Science 
Department,  300  Nicollet  Mall, 
Minneapolis.  Minnesota  55401. 

Dated  at  Rockville.  Maryland  this  21  day  of 
October.  19B2. 

For  the  Nuclear  Regulatory  Commissioa 
William  O.  Long. 

Project  Manager,  Project  Directorate  UI-1, 
Division  of  Reactor  Projects— IlI/lV/V. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  82-28251  Filed  lO-Zfr-eZ;  8:45  am] 
BHXSM  OOOC  TSSS-OI-M  . 
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Nontiem  States  Povver  Co4 
WiinoiewM  oi  Appacmon  ror 
Amendment  to  FecMty  OperetkiQ 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northern  States 
Power  Company  (the  licensee)  to 
«vithdraw  its  October  21. 1901. 
application  for  proposed  amendment  to 
Facility  Operating  License  Na  DPR-22 


(Dooiwt  Na  40-8905] 

Quivira  MMng  Co^  Ambroeta  Lake  MM 

AOmcv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  amend 

source  material  license  SUA-1473  for 

the  Ambrosia  Lake  Mill  to  incorporate 

reclamation  schedules. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-1473, 
Quivira  Mining  Company,  Ambrosia 
Lake  Mill,  to  incorporate  a  revised 
reclamation  schedule  and  to  add  a  n0w 
license  condition. 

OATIS:  The  comment  period  expires 
December  14. 1992. 

ADOWWCT:  Copies  of  the  response  from 
Quivira  Mining  Company  and  the  staff 
evaluation  of  the  licensee's  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  OfRce.  730  Simms  Street 
suite  lOa  Golden,  CO,  and  the  NRC 
Public  Document  Room.  2120  L  Street 
NW,  (Lower  Uvel).  Washington.  DC 


Comments  ^ould  be  mailed  to  David 
L  Meyer.  Chief.  Rules  and  Directives 
Review  Branch,  Office  of 
Administration,  P-223.  U.S.  Nuclear 
Regulatory  Cotnmission.  Washington. 
DC  20555,  with  a  copy  to  the  Director. 
Uranium  Recovery  Field  Office,  P.O. 
Box  25325.  Denver,  CO  20555. 

Comments  may  be  hand-delivered  to 
Room  P-223.  7920  Norfolk  Avenue. 
Bethesda.  MD.  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 
FOR  RMTHCR  INR>flMATK>N  CONTACT 

Ramon  E.  Hall.  Director.  Uranium 
Recovery  Field  Office.  Region  IV.  U.S. 
Nuclear  Regulatory  Commission.  Box 
25325.  Denver.  CO.  Telephone:  303-231- 
5800. 

MIPn^MCNTARV  INTOWMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Fadwal 
Regtoter  on  October  25. 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  licenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22. 1991.  that  Quivira  Mining 
Company  submit  a  proposed  schedule 
for  reclamation  milestones  for  NRC 
review  and  incorporation  into  the 
license.  The  licensee  provided  a 
response  on  November  22. 1991. 

"The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31. 1997.  which  is  consistent 
with  the  date  in  the  MOl>for  this  mill. 
The  NRC  staff  reviewed  the  reclamation 
schedule  and  determined  that  it  Is 
compatible  with  the  completion  date  in 
the  MOU. 

The  NRC  intends  to  amend  Source 
Material  Ucense  SUA-1473  to 
incorporate  the  schedules  proposed  by 
the  licensee  by  adding  License 
Condition  No.  40  as  follows: 

40.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  an 
approved  reclamation  plan  and  ground- 
water corrective  plan,  as  authorized  by 
Licensee  Condition  Nos.  37  and  34. 
respectively,  in  accordance  with  the 
following  schedules. 

A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding  wiUi 
the  Environmental  Protection  Agency 
(56  FR  55432.  October  25, 1991),  the 
licensee  shall  complete  reclamation  to 
control  radon  emissions  as 
e)q>editiously  as  practicable. 
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coiMideiing  technological  feasibility,  io 
accordance  with  the  foUowing  schedule 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile — July  31. 1987. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings 
dispersal  and  erosion — For 
impoundment  No.  1— December  31. 1993 
For  impoundment  No.  2.  excluding 
portions  used  for  approved  byproduct 
material  disposal— December  31. 1993 

(3)  Placement  of  a  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/mV»  above  background— 
For  impoundment  No.  1 — December  31. 
1997:  For  impoundment  No.  2.  excluding 
portions  used  for  approved  byproduct 
material  disposal— December  31. 1987. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and 
ground-water  protection,  shall  be 
completed  as  expeditiously  as  is 
reasonably  achievable,  in  accordance 
with  the  following  target  dates  for 
completion: 

(1)  Placement  of  erosion  protection  as 
part  of  reclamation  to  comply  with 
Criterion  6  of  appendix  A  of  10  CFR  par 
40— For  impoundment  No.  1 — December 
31. 1999.  For  impoundment  No.  2. 
excluding  portions  used  for  approved 
byproduct  material  disposal— December 
31, 1999. 

(2)  Projected  completion  of  ground- 
water corrective  actions  to  meet 
performance  objectives  specified  in  the 
ground-water  corrective  action  plan — 
December  31.  2043. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
Section  A  must  demonstrate  that 
compliance  was  not  technologically 
feasible  (including  inclement  weather, 
litigation  which  compels  delay  to 
reclamation,  or  other  factors  beyond  the 
control  of  the  licensee). 

D.  Any  license  amendment  request  lo 
change  the  target  dates  in  Section  B 
above,  must  address  added  risk  to  the 
public  health  and  safety  and  the 
environment,  with  due  consideration  to 
the  economic  costs  involved  and  other 
factors  justifying  the  request  such  as 
delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other 
factors  beyond  the'control  of  the 
licensee- 
Dated  at  Denver.  Cok>rado  this  21si  day  ot 

October  1902. 

For  th«  Nucl«mr  IUgulator>  CommiMion 
Ramoa  E.  HaU. 

Director.  Uranium  Recovery  Field  Office 
|FR  Doc.  92-28252  Fil^  10-2»-92;  &46  ami 
lOOOl  WSS  IMI 


OFHCE  OP  THE  UNITEO  STATES 
TRADE  REMIESENTATIVE 

QMMralizad  Systom  of  PrvtarwiCM 
(QSP):  Withdrawal  of  Patttkm 

AOlNCv:  Office  of  the  United  State* 
Trade  Representative. 
action:  Notice  of  the  withdrawal  of  two 
petitions  accepted  as  part  of  1992  GSP 
Annual  Review^ 

AOONKSMS:  600 17th  Street  NW 

Washington  DC  20506. 

FON  rufrrNCR  iNFomtA-noN  contact: 

GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative.  The 
telephone  number  is  (2021  395-6971 

tUPPLXMINTAIIV  INFOKMATION:    ^ 

Withdrawal  of  PetitioD 

Algas  Marinas  S.A..  Algamar  has 
withdrawn  its  petition  concerning 
Harmonized  System  subheading 
1302.39.oa  carrageenan  (case  number 
92-1)  from  consideration.  Also.  Thomas 
Consumer  Electronics,  has  withdrawn 
its  petition  concerning  Harmonized 
System  subheading  8527.31.5a  AC-only 
combination  audio  units  (case  number 
92-10)  from  consideration.  Therefore, 
the  GSP  Subcommittee  has  determined 
that  the  review  of  these  items  for 
addition  to  the  Mst  of  eligible  GSP  items 
during  the  1992  Annual  review  is  no 
longer  warranted,  and  has  terminated 
such  review. 
Frederick  L.  MoirtsaiiMry, 
Chairman.  Trade  Policy  Staff  Committee. 
(FR  Doc.  92-26230  Filed  l(>-28-fl2;  8:45  am) 
MtUNQ  COOe  3S01-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[InvMtment  Company  Act  RalMS*  No. 
19044:811-5578] 

Th«  Finland  Fund,  Inc^  Application 

October  21. 1992. 

agency:  Securities  aad  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


applicant:  The  Finland  Fund.  Inc. 
RELEVANT  ACT  SECTtON:  Section  8(n. 
SUMMARY  OP  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

PHJNO  OATK  The  application  was  filad 
on  October  9.  1982. 

HCARtNO  ON  NOnnCATION  0»  MANMO: 

An  order  granting  the  application  will  b« 
issued  imlesa  th«  SEC  orders  •  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  • 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pm.  on 
November  16. 1982.  and  should  he 
accompanied  t>y*proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADONUttS:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20649. 
Applicant*.  1346  Avenue  of  the 
America*.  New  York,  New  York  10106. 

PON  PUNTNOI  INFORMATION  CONTACT 
£Mane  L  Titus.  Paralegal  Specialist,  at 
(202)  272-3023.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  27^-3018 
(Division  of  Investment  Management, 
Office  of  investment  Company 
Regulation). 

tUPPLCMCNTARV  WIPOWMATION-  The  ^ 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  PubHc  Reference  Branch 

Applicant's  RepresenUtions 

1.  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  State  of  Maryland.  On  July  1. 1988. 
Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A.  On  November 
30. 1988.  Applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act. 

2.  Applicant  never  issued  or  sold  any 
securities. 

3.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  has  no 
knowledge  of  any  litigation  or 
administrative  proceeding  to  which  it  is 
a  party. 

4.  Applicant  is  not  now  engaged,  nor 
.     does  it  propose  to  engage  in  any 

business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 

Margaret  H.  McFariaad 

Deputy  Secretary. 

[FR  Doc  8»-2m79  rded  10-28-92;  8:45  »m\ 
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Ubarty  Mutual  Capital  Corporation 
(Boston);! 


October  22. 1992. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  applica  tion  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Liberty  Mutual  Capital 
Corporation  (Boston). 

RELEVANT  ACT  SECTIONS:  Order 

requested  under  section  6(c)  that  would 
exempt  applicant  from  the  provisions  of 
subparagraphs  (b)(2)(i)  and  (b)(3)(i)  of 
rule  3a-5  under  the  Act. 

SUMMARY  OF  APPUCATMMI:  Applicant 

requests  an  order  that  would  permit  it  to 
sell  certain  debt  instruments  and  use  the 
proceeds  to  finance  the  business 
activities  of  its  parent  company.  Liberty 
Mutual  Insurance  Company  ("Liberty 
Mutual"),  and  certain  subsidiaries  of 
Liberty  Mutual. 

nuNO  DATE  The  application  was  filed 
on  August  6, 1992  and  amended  on 
October  9. 1992. 

HEARINQ  ON  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or'by 
mail.  Hearing  requests  should  be 
re(;eived  by  the  SEC  by  5:30  p.m.  on 
November  16, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  175  Berkeley  Street,  Post 
Office  Box  14a  Boston.  MA  02117-0140. 

FOR  FURTHER  MFOfNNATION  CONTACT: 

Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLUnNTARV  INFONMAT10IC  Ine 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


1.  Applicant  is  a  Delaware 
corporation  and  subsidiary  of  Liberty 
Mutual.  All  of  applicant's  outstanding 
voting  shares  are  owned  by  Liberty 
Mutual,  a  Massachusetts  mutual 
property  and  casualty  insurance 
company.  Liberty  Mutual  offers  a 
variety  of  individual  and  commercial 
insurance  policies.  Through  its 
subsidiaries.  Liberty  Mutual  offers 
additional  financial  services  including: 
individual  and  group  life,  accident,  and 
health  insurance,  group  pension 
products,  securities  brokerage  services, 
investment  advisory  services, 
sponsorship  and  distribution  of  mutual 
funds,  reinsurance  of  property  and 
casualty  insurance,  and  real  estate 
development  and  management. 

2.  Applicant  was  organized  to  finance 
the  business  operations  of  Liberty 
Mutual,  subsidiaries  of  Liberty  Mutual 
that  qualify  as  "companies  controlled  by 
the  parent  company"  under  rule  3a- 
5(b)(3)(i),  and  certain  subsidiaries  of 
Liberty  Mutual  that  are  insurance 
companies  (the  "Insurance 
Subsidiaries")  (Liberty  Mutual  and  the 
above  subsidiaries  are  collectively 
referred  to  as  the  "Liberty  Mutual 
Group").  Applicant's  primary  function 
will  be  to  borrow  funds  through  the  sale 
of  debt  securities  in  the  United  States 
and  foreign  markets,  and  to  lend  the 
proceeds  to  the  Liberty  Mutual  Group. 

3.  Applicant  intends  to  issue  short- 
term,  intermediate-term,  and  long-term 
debt  securities.  Such  securities  will  be 
offered  and  sold  in  offerings  of 
securities  registered  under  the  Securities 
Act  of  1933  ("the  Securities  Act")  or  in 
transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act.  If  the  offering  is  exempt 
from  the  registration  requirements, 
applicant  will  include  a  description  of 
the  business  of  Liberty  Mutual  and  other 
data  of  the  character  customarily 
supplied  in  such  offerings. 

4.  Although  the  proceeds  from 
applicant's  borrowings  is  intended  to 
fund  the  borrowing  needs  of  the  Liberty 
Mutual  Group.  appUcant  may 
occasionally  borrow  amounts  in  excess 
of  the  amounts  actually  required  by  the 
Liberty  Mutual  Group.  In  such  instances, 
applicant  will  invest  the  excess  in 
accordance  with  the  cequirements  of 
rule  3a-5(a)(d)  pending  lending  the 
money  to  the  Liberty  Mutual  Group. 

5.  In  accordance  with  rule  3a-5(a)(5). 
applicant  will  invest  in  or  loan  to  the 
Liberty  Mutual  Group  at  least  85  percent 
of  the  cash  or  cash  equivalents  raised  by 
applicant  as  soon  as  practicable,  but  in 
no  event  later  than  six  months  after 


applicant's  receipt  of  such  cash  or  cash 
equivalents.  ' 

6.  Earnings  received  by  applicant  on 
its  capital  will  either  be  retained  as 
capital  in  the  form  of  retained  earnings 
or  additions  to  permanent  capital. -or 
paid  as  dividends  by  applicant  to 
Liberty  Mutual.  If  retained  as  capital, 
these  earnings  will  be  loaned  to  entities 
within  the  Liberty  Mutual  Group. 
Apphcant's  paid  in  capital  and  retained 
earnings  will  be  invested  in  accordance 
with  rule  3a-5(a)(6). 

7.  All  debt  securities  and  non-voting 
preferred  stock  of  applicant  issued  to  or 
held  by  the  public  will  be 
unconditionally  guaranteed  by  Liberty 
Mutual  as  to  payment  of  principal, 
interest,  premium,  dividends,  liquidation 
preference  and  sinking  fund  payments. 
Such  guarantee  will  provide  that,  in  the 
event  of  any  default  in  payment  of  any 
amount  listed  above,  the  holders  of  the 
securities  so  guaranteed  may  institute 
legal  proceedings  directly  against 
Liberty  Mutual  to  enforce  the  guarantee 
without  first  proceeding  against 
applicant. 

Apphcant's  Legal  Analysis 

1.  Because  of  the  business  conducted 
by  applicant  applicant  may  fall  within 
the  definition  of  an  investment  company 
under  the  Act.  Rule  3a-5  under  the  Act 
provides  an  exemption  from  the 
definition  of  investment  company  for 
certain  companies  organized  primarily 
to  finance  the  business  operations  of  its 
parent  company  or  other  subsidiaries  of 
its  parent  and  where  any  purchaser  of  ^ 
such  finance  subsidiary's  debt 
instruments  ultimntely  looks  to  such 
parent  for  repayment  and  not  to  the 
finance  subsidiary.' 

2.  Applicant,  however,  may  not  rely 
on  the  safe  harbor  provided  by  rule  3a-5 
because  Liberty  Mutual  may  not  be 
considered  a  "parent  company"  as 
defined  in  the  rule.  Under  rule  3a- 
5(b)(2)(i),  a  parent  company  is  defmed 
as  any  corporation,  partnership,  or  joint 
venture  that  is  not  considered  an 
investment  company  under  section  3(a) 
or  that  is  excepted  or  exempted  by  order 
from  the  definition  of  investment 
company  by  section  3(b]  or  by  the  rules 
or  regulations  under  section  3(a).  Liberty 
Mutual  is  not  technically  a  "parent 
company"  within  the  meaning  of  rule 
3a-5(b)(2)(i)  because  it  meets  the 
definition  of  investment  company  in 
section  3(a)  of  the  Act  and  is  excepted 
from  such  definition  by  section  3(c)(3)  of 
the  Act 
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3.  Similarly,  applicant  may  not  rely  on 
the  safe  harbor  of  rule  3a-5  becauae  the 
Insurance  Subsidiaries  may  not  be 
considered  "companies  controlled  by 
the  parent  company"  as  deHned  In  the 
rule.  Rule  3a-5(b)(3)(i)  defines  such 
companies  as  any  corporation, 
partnership,  or  joint  venture  that  is  not 
considered  an  investment  company 
under  section  3(a)  or  that  is  excepted  or 
exempted  by  order  from  the  definition  of 
investment  company  by  section  3{b)  or 
by  the  rules  or  regulations  under  section 
3(a).  Because  the  Insurance 
Subsidiaries,  as  Ijberty  Mutual,  are 
excepted  from  the  definition  of  an 
investment  company  under  section 
3(c)(3)  of  the  Act.  these  subsidiaries  do 
not  fit  within  the  technical  definition  of 
"companies  controlled  by  the  parent 
company  " 

4.  The  adopting  release  of  rule  3a-S 
stated  that  relief  similar  to  that  granted 
under  rule  3a-6  may  be  appropriate  for  a 
finance  subsidiary  of  a  parent  company 
that  derives  its  non-invefltment  company 
status  from  section  3(c)  of  the  Act.  The 
release  stated,  however,  that  such 
requests  should  be  examined  on  a  case 
by  case  basis.  According  to  the  adopting 
release,  the  concern  was  that  a  company 
could  be  considered  a  non-investment 
company  for  the  purposes  of  the  Act 
under  section  3(c)  of  the  Act  and  still  be 
engaged  primarily  in  investment 
company  activities.  To  illustrate  the 
concern,  the  release  pointed  to  section 
3(c)(1)  of  the  Act.  which  provides  an 
exemption  from  the  Act  for  investment 
companies  whose  shares  are 
beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 
Applicant  argues,  however,  that  Liberty 
Mutual  derives  its  exempt  status  under 
section  3(c)(3)  of  the  Act  and  not  section 
3(c)(1).  Applicant  assets  that  Liberty 
Mutual  and  its  Insurance  Subsidiaries 
do  not  engage  primarily  in  investment 
company  activities,  but  are  insurance 
companies  whose  primary  activities 
involve  the  business  of  insurance. 

Applicant's  CooditioD 

1.  Applicant  agrees  that  any  order 
Issued  on  this  application  shall  be 
subject  to  the  condition  that  applicant 
will  comply  with  all  the  provisions  of 
rule  3a-5  under  the  Act  except:  (a) 
Liberty  Mutual  will  not  meet  the  portion 
of  the  definition  of  "parent  company"  in 
rule  3a-5(b)(2)(i)  solely  because  it  is 
excluded  from  the  definition  of 
investment  company  under  section 
3(c)(3)  of  the  Act:  and  (b)  applicant  will 
be  permitted  to  invest  in  or  make  loans 
to  members  of  the  Liberty  Mutual  Group 
that  do  not  meet  the  requirements  of 


rule  3a-5(b)(3Mi)  wlely  because  they  are 
excluded  from  the  determination  of 
investment  company  by  section  3(c)(3) 
of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  , 

Maifaral  K  McFarlaod, 
Deputy  Secntary. 

(FR  Doc.  92-28181  Filed  10-28-82:  8:45  am) 
MUM  COOf  S01»41-M 
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Pnidantial-Bacha  Strategic  Incoma 
Fund,  mc^  Application 

October  21. 1992. 

AOCNCv:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


AyMJCANr.  Pnidential-Bache  Strategic 
Income  Fund,  Inc.  (doing  business  as 
Prudential  Strategic  Income  Fund). 
MLiVAMT  1»40  ACT  SICT10N:  SecUon 

8(0- 

SUMMARY  or  APMJCATMMC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNO  DATS:  The  application  was  filed 
on  October  a.  1982. 

HtAMNO  OR  NOnnCATION  OP  HtARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  8er\ing  applicant  with  a 
copy  ol  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  16, 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOORMStr  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  One  Seaport  Plaza.  New 
York.  New  York  10292. 
MM  RIRTMfR  IMTORIiATION  CORT ACT 
Marilyn  Mann.  Special  Counsel,  at  (202) 
504-22S9.  or  Barry  Miller.  Senior  Special 
Counsel,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
tUfMJMCNTARV  INTORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation,  registered  as  an  open-end 
non-diversified  management  investment 
company  under  the  1904  Act.  Applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  on  Form  N-2 
pursuant  to  section  8(b)  of  the  1940  Act 
on  December  23. 1987.  Applicant 
originally  registered  as  a  closed-end 
investment  company  under  the  name 
The  Prudential  Strategic  Income  Fund. 
Inc.  On  luly  10. 1990.  applicant  filed  a 
registration  statement  on  Form  N-lA  to 
become  registered  as  an  open-end 
investment  company.  Effective 
September  4. 199a  applicant  changed  its 
name  to  Prudential-Bache  Strategic 
Income  Fund.  Inc. 

2.  At  a  meeting  held  on  fanuary  7. 
1992.  applicant's  board  of  directors 
approved  an  Agreement  and  Wan  of 
Reorganization  and  Liquidation, 
whereby  all  of  applicant's  assets, 
subject  to  its  liabilities,  would  be 
transferred  to  Prudential  Intermediate 
Global  Income  Fund.  Inc.  ("Intermediate 
Global  Income  Fund"),  a  Maryland 
corporation  registered  under  the  1940 
Act  as  an  open-end  investment 
company,  in  exchange  for  shares  of 
Intermediate  Global  Income  Fund, 
which  would  be  distributed  to 
applicant's  shareholders  in  complete 
liquidation  of  applicant  (the 
"Reorganization").  Applicant's 
shareholders  approved  the 
Reorganization  at  a  special  meeting  held 
on  June  17. 1992. 

3.  In  accordance  with  rule  17a-8  under 
the  1940  Act  applicant's  directors 
determined  that  the  sale  of  applicants 
assets  to  Intermediate  Global  Income 
Fund  was  in  the  best  interest  of 
applicant  and  that  the  interests  of  the 
shareholders  of  applicant  would  not  be 
diluted  by  the  exchange  of  Class  A  and 
Class  B  shares  of  applicant  for  Class  A 
and  Class  B  shares  of  Intermediate 
Global  Income  Fund.* 

4.  The  Reorganization  was 
consummated  as  of  the  close  of  business 
on  July  31, 1992.  and  each  Class  A 
shareholder  of  applicant  received,  in 
exchange  for  his  Class  A  shares  of 
applicant.  Class  A  shares  of 
Intermediate  Global  Income  Fund  of 
aggregate  value  equal  to  the  shares  of 


'  PurauanI  to  an  exemptive  o«l«r.  applicant  and 
Intermediate  Global  Income  Fund  were  each 
granted  relief  to  i»»ue  two  claaaea  of  aharea 
tepreaentln^  intereitli  in  the  aame  portfolio. 
PrudentialBadie  California  Municipal  Fund. 
Inveatmenl  Company  Act  Rel.  Noa  17277  (Dec.  a 
1900)  (notice)  and  17306  (Ian.  18. 19M)  (order). 


Federal  Register  /  Vol.  57.  No.  210  /  Thursday,  October  29.  1992  /  Notices 


49107 


applicant  previously  held.  Sioiilarly. 
each  Class  B  shareholder  of  applicant 
received,  in  exchange  for  his  Class  B 
shares  of  applicant,  Class  B  shares  of 
Intermediate  Global  Income  Fund  of 
aggregate  value  equal  to  the  shares  of 
applicant  previously  held. 

5.  Applicant  and  Intermediate  Global 
Income  Fund  together  incurred  expenses 
of  $164,062  in  connection  with  the 
Reorganization,  including  $63,649  in 
printing  expenses,  $00,752  in  solicitation 
expenses.  $28,000  in  legal  fees  and 
expenses.  $3,000  in  audit  fees  and 
expenses,  and  $8,661  in  mailing 
expenses.  It  was  agreed  that  these 
expenses  would  be  borne  by  each  class 
of  shares  of  each  fimd  on  a  pro  rata 
basis.  Since  all  of  applicant's  assets 
have  been  transferred  to  the 
Intermediate  Global  Income  Fund,  and 
the  Intermediate  Global  Income  Fund 
has  assumed  all  of  applicant's  liabilities, 
these  expenses  will  be  satisfied  from  the 
assets  of  the  Intermediate  Global 
Income  Fund. 

6.  As  of  the  filing  of  the  application, 
applicant  had  no  securityholders,  no 
assets,  and  no  liabilities.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  AppUcant  is 
not  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

7.  Applicant  intends  to  file  Articles  or 
Dissolution  in  accordance  with 
Maryland  law  as  soon  as  practicable 
after  the  order  requested  in  the 
application  is  granted. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFadand, 
Deputy  Secretary. 
(FR  Doa  92-26180  Filed  10-28-92;  8:45  am) 

BlUJiMi  CODE  SOtO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistratioa 

[Summary  Notice  No.  PE-92-30] 

PetWone  for  Eaemptlon,  SumnMry  of 
Petitione  Received;  Oiapoeltions  of 
Petitions  I 


AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  receiveid  and  of  diqnsitions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  sommaiy  of 


certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  18. 1992. 
ADORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are, 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  21, 
1992. 
Denisa  0.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  23147. 

Petitioner:  Boeing  Commercial 
Airplane  Group. 

Sections  of  the  FAR  Affected:  14  CFR 
91.195(a)(1). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4783,  as 
amended,  which  allows  Boeing 
Commercial  Airplane  Company  to 
permit  noise  measurement  tests,  Ground 
Proximity  Warning  System  research  and 
development  and  Federal  Aviation 
Administration  (FAA)  certification  flight 
tests  at  altitudes  lower  than  1,000  feet 
above  the  surface. 

Docket  No.:  23290.      - 

Petitioner.  Air  Transport  Association. 

Sectioaa  of  the  FAR  Aff acted:  14  CFR 
121.391(d)  and  121.391(f) 


Description  of  Relief  Sought  To 
extend  &(emption  No.  4298.  as 
amended,  which  permits  Air  Transport 
Association  member  airlines  and  other 
similarly  situated  part  121  certificate 
holders  who  may  apply  for  approval 
from  their  Principal  Operations 
Inspectors  to  continue  to  allow  required 
flight  attendants  to  be  located  at  the 
mid-cabin  flight  attendant  station  during 
takeoff  and  landing  on  B-767  aircraft. 

Docket  No.:  2Sa2A. 

Petitioner  Moody  Aviation.         

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  appendix  A 

Description  of  Relief  Sought  To 
extend  Exemption  No.  5032.  as 
amended,  which  allows  Moody  Aviation 
to  graduate  a  part  141  student  with  a 
"night  flying  prohibited"  limitation  on 
the  private  pilot  certificate. 

Docket  No.:  26359. 

Petitioner  Federal  Express 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
121.623(a). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  5264.  which 
allows  Federal  Express  Corporation 
(FedEx)  to  operate  its  large  jet  aircraft 
fleet  in  compliance  with  the  alternate 
airport  and  fuel  requirements  contained 
in  the  FAR  for  domestic  air  carriers  and 
exempts  FedEx  from  the  alternate 
airport  requirements  contained  in 
S  121.623  (a)  and  (d).  and  fuel 
requirements  contained  in  SS  121.643 
and  121.&45(e).  bi  addition  to  FedEx's 
request  for  extension.  FedEx  requested 
that  the  exemption  include  McDonnell 
Douglas  MD-11  and  Airbus  A-300 
aircraft. 

Docket  No.:  2091^9. 

Petitioner  Mr.  Ronald  K.  Rosensweet. 

Sections  of  the  FAR  Affected:  14  CFR 
121.3B3(c). 

Description  of  Relief  Sought  To  allow 
Mr.  Ronald  K.  Rosensweet  to  serve  as  a 
pilot  in  part  121  air  carrier  operations 
after  his  60th  birthday. 

Docket  No.:  28962. 

Petitioner  Mr.  Charles  D.  Segars. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought  To  allow 
Mr.  Charles  D.  Segars  to  serve  as  a  pilot 
in  part  121  air  carrier  operations  after 
his  60th  birthday. 

Docket  No.:  20903. 

Petitioner  Mr.  Dewitt  T.  Ferrell.  Jr. 

Sections  of  the  FAR  Affected:  114  CFR 
121.383(c). 

Description  of  Relief  Sought  To  allow 
Mr.  Devntt  T.  FerrelL  Jr.  to  serve  as  a 
pilot  in  part  121  air  carrier  operations 
after  his  eoth  birthday. 

Docket  Noj2!&atea. 
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Petitioner  Southern  Air  Transport. 

Sections  of  the  FAR  Affected:  14  CTR 
121.358(b)  and  (c). 

Description  of  Relief  Sought  lo  allow 
Southern  Air  Transport  to  operate  Its 
cargo-only  Boeing  707  and  McDonnell 
Douglas  DC-8  aircraft  beyond  the 
December  30, 1993.  date  under  its 
approved  retrofit  schedule  for  the 
installation  of  low  altitude  windshear 
system  equipment  and  to  receive 
approval  of  adjustments  to  its  retrofit 
schedule  as  necesaary  until  December 
31.1995. 

Docket  No.:  TXmZ. 

Petitioner  Captain  David  M.  Warner. 

Sections  of  the  FAR  Affected:  14  CFR 

501(b).  ,    ^     .. 

Description  of  Relief  Sought:  To  aUow 

the  registration  of  an  aircraft  In  the 
name  of  Captain  David  M.  Warner,  even 
though  Captain  David  M.  Warner  is 
neither  a  citizen  of  the  United  States  nor 
a  resident  alien  who  has  lawfully  been 
admitted  for  permanent  residence  in  the 
United  States. 
Docket  No.:  26983. 
Petitioner  Martin  Aviation. 
SecUons  of  the  FAR  Affected:  14  CFR 
135.ie6(b)(7). 

Description  of  Relief  Sought  To  allow 
Vlartin  Aviation  to  conduct  extended 
overwater  operations  in  turbojet  aircraft 
equipped  with  only  one  HF  transmitter 
and  receiver. 
Docket  No:  TUM^ 
Petitioner  Mr.  Thomas  J.  Skipp,  IIL 
Sections  of  the  FAR  Affected:  14  CFR 
66.57. 

Description  of  Relief  Sought  To  allow 
Mr.  Thomas  I-  Skipp.  UI  to  apply  for  an 
aircraft  dispatcher's  certificate  without 
having  at  least  2  of  the  last  3  year* 
before  the  date  of  application  in 
scheduled  air  carrier  operations,  or 
other  aircraft  operation  that  the 
Administrator  find*  provides  equivalent 
experience. 
Docket  No.:  28098. 
Petitioner  Mr.  Donald  R.  Treichler. 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought  To  allow 
Mr.  Donald  R.  Treichler  to  serve  as  a 
pilot  in  part  121  air  carrier  operations 
after  his  00th  birthday. 

Dbpodtkms  of  Pad tioas 

Docket  No.:  20S83. 

Petitioner  Tenneco,  Inc. 

Sections  of  the  FAR  Affected- 14  CFR 
81.57  (c)  and  (d)  and  ei.58(c)(l). 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemption  No. 
3108.  which  permits  Tenneco.  Inc.  piloU 
to  complete  the  entire  24-month  pilot-in- 
oommand  check  in  an  FAA-approvsd 
simulator. 


Cmnt.  October  7. 1992,  Exemption  No. 
3106F 


Docket  No:  25586. 
Petitioner  Soaring  Soaety  of 
America.  Inc.  ^^ 

Sections  of  the  FAR  Affected:  14  CFR 

45.11(a)(b). 

Description  of  flelief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4988,  as  amended,  which  allows  owners, 
operators,  and  manufacturers  of  gliders 
to  forgo  the  requirement  to  secure  an 
identification  plate  or  display  the  model 
and  serial  number  on  the  exterior  of  the 
aircraft  at  specified  locations. 

Grant,  Octobers.  1992,  Exemption  No. 

49688 

Docket  No.:  2832<V 

PeUtioner  TBM..  Inc/Butler  Aircraft 


SecUons  of  the  FAR  Affected  14  CFR 

91.811. 
Description  of  Relief  Sought/ 

Disposition:  To  reconsider  the  Denial  of 
Exemption  No.  5415  to  permit  T.B.M.. 
Inc/BuUer  Aiitxaft  Co..  to  conduct  ferry 
flights  with  one  engine  inoperative  on  iU 
Lockheed  C130A  aircraft  without 
obtaining  a  special  flight  permit  for  each 
flight. 

Cro/it  October  13, 1992.  Exemption  No. 
5532 

Docket  M?.. -28712. 

Petitioner  Howell  Enterprises.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.303. 135.337(a)  (2)  and  (3).  and 
135J39(a)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Reece 
Howell  in  to  personally  train  and  check 
piloU  employed  by  part  135  certificate 
holders  in  initial,  transition,  upgrade, 
differences,  and  recurrent  training,  in 
the  Mitsubishi  MU-2B  (MU-2B)  aircraft, 
without  meeting  all  requirements  of  the 
affected  sections,  in  order  to  be 
qualified  applicable  as  an  instructor 
and/or  check  airman. 
Denial.  October  13. 1992.  Exemption  No. 
5531 

Docket  No.:  ZBtM. 

Petitioner  Reeve  Aleutian  Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356(a). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Reeve  Aleutian 
Airways,  Inc.  from  the  requirement  to 
install  traffic  alert  and  collision 
avoidance  system  in  their  L-1B8  aircraft 

Denial.  October  18. 1992.  ExempUon  No. 
5594 

Docket  Noj  Z7W7. 

Petitioner  Air  Transport  Association 
of  America. 


Sections  of  the  FAR  Affected:  14  CFR 
121.311(a).  121.391(d),  and  121.577(a). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Air  Transport 
Association  of  America  from  certain 
portions  of  the  miscellaneous 
operational  amendments  final  rule  (57 
FR  42862.  September  15. 1992)  to  permit 
non-required  flight  attendants  to 
perform  safety-related  duties  during 
certain  aircraft  surface  movement,  and 
to  permit  certificate  holders  to  provide 
food  and  beverage  service  during 
aircraft  movement  on  the  surface.  Air 
Transport  Association  of  America  states 
that  m  a  subsequent  filing  it  will  petition 
to  amend  portions  of  the  final  rule. 

Partial  Grant,  October  15. 1992. 
Exemption  No.  5533 
[FR  Doc  92-28212  Filed  10-28-02;  8:45  am) 
MLUHO  OOOC  4Sie-t>« 


PaMWigw  FacMty  Charge  (PFC) 
Approvale  and  DIsapprovale 

Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In 
September  1992.  there  were  eight 
applications  and  one  supplemental 
decision  approved. 


,u •  The  FAA  publishes  a  monthly 

noUce.  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Uw  101-506)  and  part  158 
of  the  Federal  AviaUon  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  5  158.29. 

PFC  Applications  Approved 

Public  /igency:  Department  of  Port 

Control.  Cleveland.  Ohio. 
/Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFCUvelSiM. 
Total  Approved  Net  PFC  Revenue: 

$34.000.00a  ^,     ^ 

Earliest  Permissible  Charge  Effective 

Date:  November  1. 1992. 
Duration  of  Authority  to  Impose: 

November  1. 1995. 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  Air  Uxi/ commercial 

operators.  u*  »  v 

Determination:  Approved.  The  FAA  bas 
determined  that  the  proposed  class 
accounts  for  less  then  1  percent  of  the 
airport's  total  annuals  enplanements. 
Brief  Description  of  Projects  Approved 

to  Impose  and  use  at 
Cleveland-Hopkins  International 
Airport  (CLE): 
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Insulate  residences — full  program 
phase  I. 

Taxiway  "L"  shoulders. 

Extension  of  taxiway  "Q". 
Brief  Description  of  Project  Approved  to 

Impose  Only  at  CLE:  Land 

acquisition/resident  relocation. 
Brief  Description  of  Project  /Approved  to 

Impose  Only  at  Burke  Lakefront 

Airport  Sewers  for  confined  disposal 

facility. 
Brief  Description  of  Project  Withdrawn: 

Asbestos  encapsulation  and  removal. 
Determination:  The  Department  of  Port 

Control  withdrew  this  project  from  Its 

application  by  letter  to  the  FAA  dated 

August  28, 1992. 
Decision  Date:  September  1, 1992. 
For  Further  Information  Contact  Dean 

Nltz,  Detroit  Airports  District  Office, 

(313)  487-7300. 
Public  Agency:  Morgantown  Municipal 

Airport,  Morgantown,  West  Virginia. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Level:  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$55,500. 
Earliest  Permissible  Charge  Effective 

Dote:  December  1, 1992. 
Duration  of  Authority  to  Impose: 

January  1, 1994. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFC's:  None. 
Brief  Description  of  Projects  Approved: 

Airfield  lighting  and  guidance  signs. 

Overlay  of  taxiway  ^nd  general 
aviation  apron. 
Brief  Description  of  Projects 
Withdrawn: 

Construct  and  light  parallel  taxiway 
and  relocate  access  road, 

Construct  aircraft  rescue  and  ' 
firefighting  (ARFF)/snow  removal 
equipment  building  and  acquire 
ARFF  equipment. 
Determination:  The  City  of  Morgantown 

withdrew  these  projects  from  Its 

application  by  letter  to  the  FAA  dated 

July  24, 1992. 
Decision  Date:  September  3. 1992. 
FOM  FURTHER  INFORINATICN  CONTACT: 

Joseph  Scheff.  Beckley  Airports  District 

Office.  (304)  252-6218. 

Public  Agency:  Kent  County  Department 

of  Aeronautics,  Crand  Rapids. 

Michigan. 
Application  Type:  Impose  PFC. 
PFC  Level:  ia.OQ. 
Total  Approved  Net  PFC  Revenue: 

$i2,45aooa  : 

Earliest  Permissible  Charge  Effective 

Date:  December  1. 1992. 
Duration  of  Authority  to  Impose:  May  1, 

199& 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  Ait  taxi/commerdal 

operators. 


Determination:  Approved.  The  FAA  bas 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved: 
Airfield  project— construct  runway 
17/35  and  related  facilities. 

Decision  Date:  September  9, 1992. 

For  Further  Information  Contact  Dean 
Nltz.  Detroit  Airports  District  Office, 
(313)  487-730a 

Public  Agency:  Charter  County  of 

Wayne.  Michigan.  Detroit,  Michigan. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Uvel:  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$840,707,000. 
Eariiest  Permissible  Charge  Effective 

Date:  December  1. 1902. 
Duration  of  Authority  to  Impose:  June  1, 

2009. 
Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi /commercial 
operators  filing  FAA  Form  1800-31 
and  enplaning  fewer  than  500 
pasaengers  per  year  at  DTW. 
Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 
Brief  Description  of  Project  Approved  to 
Impose  and  use  at  Detroit 
Metropolitan  Wayne  County 
AJrport  fDTWJ: 
South  airport  access  road 

construction, 
Stormwater  retention  and  drainage 

facilities  construction. 
Noise  berm  construction. 
Noise  mitigation  program. 
Brief  Description  of  Project  Approved  to 
Impose  at  DTW  and  use  at  Willow 
Run  Airport  (YIP):  ALP  update. 
Brief  Description  of  Projects  Approved 
to  Impose  at  DTW: 
Midfield  domestic  and  international 

terminal  facility  construction, 
Reconstruction  of  existing  terminals 

and  concourses. 
Land  acquisition  and  preliminary 
design  for  fourth  parallel  runway. 
Brief  Description  of  Projects  Approved 
to  Impose  at  YIP: 
Snow  removal  equipment  building 

design  and  construction. 
Perimeter  property  fencing  and 

removal  of  airport  hazard. 
Runway  5R-23L  extension  and 
relocation  of  Ecorse  Road  and 
utilities. 
Runway  14-32  resurfacing. 
Snow  removal  equipment  purchase. 
Decision  Date:  September  21, 1992. 
For  Further  Information  Contact  Dean 
Nltz.  Detroit  Airports  District  Office, 
(313) 487-730a 
Public  Agency:  County  of  Tompkins. 
Ithaca.  New  York. 


Application  Type:  Impose  PFC 

PFC  Uvel:  $A.0O. 

Total  Approved  Net  PFC  Revenue: 

$1,900,000. 
Earliest  Permissible  Charge  Effectire 

Date:  January  1. 1993. 
Duration  of  Authority  to  Impose: 

Janizary  1, 1999. 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  None. 
Brief  Description  of  Project  Approved: 

New  terminal  building. 
Decision  Dote:  September  28, 1992. 
For  Further  Information  Contact  Philip 

Brito,  New  Yoric  Airports  District 

Office.  (718)  917-1882. 
Public  Agency:  Parish  of  East  Baton 

Rouge  and  City  of  Baton  Rouge.  Baton 

Rouge.  Louisiana. 
Application  Type:  Impose  PFC 
PFC  Uvel:  $3J00. 
Total  Approved  net  PFC  Revenue: 

$9323,159. 
Eariiest  Permissible  Charge  Effective  ' 

Dette:  December  1, 1992. 
Duration  of  Authority  to  Impose: 

December  1, 1998. 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  Part  136  on-demand  air 

taxis,  fixed-wing  and  rotary,  and  Part 

121  supplemental  operators. 
Determination:  Approved.  The  FAA 

determined  that  the  proposed  classes 

accounts  for  less  than  1  percent  of  the 

airport's  total  annual  enplanements. 
Brief  Description  of  Project  Approved  to 
Impose: 

Acquisition  of  parcel  no.  5, 

Acquisition  of  parcel  no.  6, 

Terminal  concept  study. 

Noise  mitigation. 
Decision  Date:  September  28, 1992. 
For  Further  Information  Contact 

William  Pericins,  Southwest  Regional 

Airports  Division.  (817)  624-5979. 
Public  Agency:  City  of  Flagstaff, 

Flagstaff.  Arizona. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
/>/t;Z.eve/.$3.00. 
Total  Approved  net  PFC  Revenue: 

$2,463,581. 
Earliest  Permissible  Charge  Effective 

Date:  December  1, 1992. 
Duration  of  Authority  to  Impose: 

January  1.  2015. 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  Air  Taxi/air 

ambulance;  air  taxi/commercial 

services:  large  charter  air  carriers. 
Determination:  Approved.  The  proposed 

class  accounts  for  less  than  1  percent 

of  the  airport's  total  annual 

enplanements. 
Brief  Description  of  Project  Approved  to 

Impose  and  Use:  Construct  new  air 

carrier  terminal. 


4mt 
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Decision  Date:  StpimhK  A  VHi. 
For  Further  Information  Comtact  fokn  P. 

MiUiguv  Westem-PKifioR«8hm 

Airports  Division.  (310)  297-lOM. 
Public  Agencyr  City  of  St  LouU.  St 

Louis.  Missouri. 
Application  Type:  impoM  and  \Jm  PPC 

Revenue. 
Total  Approved  net  FFC  Revenue: 

$131,453,450. 
Earlieet  PermisMibh  Charge  Effective 

Date:  December  1. 19S2. 
Duration  of  Authority  to  Impose: 

December  1, 1907. 
Class  of  Air  Carriers  not  Requited  to 

Collect  PFC's:  On-demand  air  taxis  . 

operating  exclusively  under  Part  13S. 
Determination:  Approved.  The  FAA  ha« 

determined  that  the  proposed  claw 

accounts  for  less  than  1  percent  of  the 

airport's  total  annual  enplanements. 


Brief  DeeeripUon  of  Pn/ecis  Apptored: 

Notoe  land  acquititkm/relocethm 
program. 

Eaat  terminal  expansion. 

Light  rail  sutioni. 

Land  acquisition/obstruction  removal, 

Access  roadway,  phases  ID-A  and  III- 
B 

Apron  rehabilitation,  phase  VI-C. 
Decision  Date:  September  30. 1992. 
For  Further  Information  Contact  Ellie 

Anderson.  Central  Region  Airports 

Division.  (816)  428-7425. 
PFC  Application  Supplement  Approved 

Public  Agency:  Metropolitan  Airports 
Coounissioa.  Minneapolis.  Minnesota. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 


Total  net  Approved  PFC  Rerenue  in  the 
Supplemental  Record  of  Decision: 
$42,946,863. 

Duration  of  Authority  to  Impose:  August 
1.1994.  , 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Qass  of  carriers  as 
previously  addressed  in  the  decision 
dated  March  31. 1992. 

Brief  Description  of  Project  Approved- 
Ground  transportation  center. 

Decision  Date:  September  2. 1982. 

For  Further  Information  Contact: 
Franklin  D.  Benson.  Minneapolis 
AirporU  District  Office,  (612)  725- 
4221. 
Issued  in  Washington.  DC  on  October  za 

1992. 

LeoMid  L  Griggs,  |r.. 

Assistant  Administrator  for  Airports. 


CUMOIATIVE  UST  Of  PFC  APPLICATIONS  PRCVIOOSLy  APPROVED 


mponatf 


ln»C««  T  JONM  FMd.  Hur«M«». 


CalHorTw: 

MMvpoMMi  OiUand  mtwiHSonsi. 

Pi^  8pnng»  R^flwnsl.  PUm  Springs. 

Ssn  Jos*  WwwnBSWwl,  osn  JOM  — - 

Utm  Ttfwa.  South  Utta  TsMm 

Cotoradoc 

Owww  MwnMonai  (iMHt  Osiwar  — 


LSvMIOl 
PfC 


Somhwwi  Flonda  Rcgiond.  Fort  My««. 

Ssraaou-Bradantoa  Ssraioga 

GaorgM: 


SavannaMntamabonai,  Sawannift- 


Tw«n  Far»-Soo  VaSay  Ragtonsl.  T«*«  faSs . 


Qraalsr  Pocirtord.  Roddoid. 
Caplal  Spnng«wd 


Banin«ra-M*aarangloA  I 
Maaaachuaatts 

Worcaatar  Muntopal,  Woroaalar.. 


Paul 


Qotdan  Tnangi*  Ragnnal.  Cokaabua. 

QuMporl-B«o«  PagmnaJ.  GoUport-aSori-. -~- 

Hatbaaburg-Lairai  Bagnnit,  I 
Kay  Fiakt  Manoan 


Qraal  FaSs  loiar'^aaonal.  Graai  Fals. 
imaaoiila  irta'^tional.  liSaaotia 


MoCarwi  Imamaiionai.  Laa  Vagas- 


HaaartL  loia>T»aaonal.  Nawatk- 
NawYortc 


Va*. 


ONa 

AkrorvCamoN  RagnnaL  Maea  _. 
Port  Cokjnaus  iManwaoMl.  Ocfhi 


TiiM  imaniaaonMC  TiJiM 
Oragon: 


03/06/1982 
02/ie/1M2 

08/2B/1992 
06/2S/1902 
06/11/1902 
06/t>1/1S92 

04/2a/196e 

06/31/1992 
06/29/1992 

01/23/1902 

06/12/1992 

07/24/1992 
03/27/19K 

07/27/1962 

07/26/1992 

03/31/1962 

OS/06/1992 
04/03/1992 
04/15/1902 
06/21/1902 

06/28/1992 
06/12/1992 

02/24/1902 

07/23/1902 

05/29/1992 
07/23/1902 
07/23/1902 

04/30/1992 
07/14/1902 

06/00/1902 
06/11/1902 

•4^)6/1962 


Total 
aoprovadnal 
WCtm»m 


S20.631.051 
104.100 

8.736J0OO 

44.61^350 

29.226.826 

028,747 

2.330.734J21 

257.673.262 
36.715,000 

39.501.502 

270.000 

1.177.346 
662.306 

141366.000 

2.301.362 

S66.355.662 

1.6e3j211 
364.026 
119.153 
122.500 

3.010.900 
1.900.000 

944.026.500 

64.600.000 

189.673.000 

109.960.000 

67.420.000 

3.594,000 
7.341.707 

334.076 
6,460,000 

17J61.660 


E«1ia>t 


cSSmalao 

dwg* 

ai^naon 


06A>1/1902 
06/01/1902 

00/01/1992 
10/01/1992 
09A>1/1992 
00/01/1902 

07/01/1902 

11/01/1992 
09/01/1902 

07/01/1992 

11/01/1992 

10/01/1992 
06/01/1992 

10/01/1992 

10A)1/1902 

06/01/1992 


11/01/2006 
02/01/1966 

09/01/1993 
06/01/2019 
06/01/1995 
03A>1/1907 

01/01/2026 

06/01/2015 
00/01/2006 

03/01/2004 

05/01/1996 

10/01/1996 
05/01/1994 

09/01/2002 

10A>1/1967 

06/01/1004 


06A)1/1902 
07/01/1902 
07/01/1992 
11/01/1992 

09/01/2006 
12/01/1993 
01/01/1996 
06/01/1994 

11/01/1992 
09/01/1992 

07/01/2002 
06/01/1997 

06/01/1992 

02/01/2014 

10/01/1992 

06/01/1996 

06/01/1992 
10/01/1992 
10/01/1962 

03/01/2026 
00^)1/1996 
08/01/1606 

09/01/1992 
10/01/1992 

06/01/1996 
03/01/1904 

06^)1/1902 
00/01/1002 

01/01/1106 
00/01/1804 

07/01/1902 

07/01/1904 
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Cumulative  Ust  of  PFC  Applications  Prevkhislv  Approved— Continued 


Stata  airport  city 


Pofwnytvania: 

ANenlo«wn-B«thM)em-Easlon,  ANanlown.. 
Eria  imamattonal.  Erta 


Urwersity  Parti.  Stala  Collage 

Tennessee: 

Memphis  International.  Memphis 

Virginia: 

QhartonesviNe-At)emarte,  ChanottesviRe . 
Washington: 

Seattle-Tacoma  International.  Seattle 


Date  approved 


06/28/1992 
07/21/1992 
06/29/1992 
08/28/1992 

05/28/1992 

06/11/1992 

08/13/1992 


Laval  ol 
PFC 


Total 
approved  net 
PfC  revenue 


$3,778,111 
1.997.885 

78.169,000 
1.495.974 

26,000,000 

255,559 

28,847.488 


Eartiast 

charge 

effeciNa  data 


11/01/1992 
10/01/1992 
09/01/1992 
11/01/1992 

06/01/1992 

09/01/1992 

11/01/1992 


EaSmatad 

chary 

expiraaon 


04/01/1995 
06/01/1997 
07/01/1995 
07/01/1997 

12/01/1994 

11/01/1993 

01/01/1994 


'  The  aattmalad  chwge  expiration  dale  is  sulilect  to  change  due  to  the  rate  o(  collection  and  actual  aMowable  protect  costs. 


[FR  Doc.  92-26214  Filed  10-28-92;  ft45  am] 

BIUING  COOC  4S10-tS-lt 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Washington,  DC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Washington,  DC. 
FOR  FURTNER  information  CONTACT: 
Gerald  Yakowenko,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  Union  Center  Plaza, 
suite  750,  820  First  Street,  NE 
Washington,  DC  20002.  Telephone:  (202) 
523-0163. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  District 
of  Columbia  Department  of  Public 
Works  will  prepare  and  circulate  an 
Environmental  Impact  Statement  (EIS) 
for  Demonstration  Project  DE-0014(801), 
Georgetown  University  Canal  Road 
Entrance,  Washington,  DC.  The 
proposed  project  consists  of  upgrading 
the  existing  Canal  Road  Entrance  to 
allow  for  all  turning  movements  at  the 
entrance. 

Alternatives  under  consideration  and 
to  be  discussed  in  the  Environmental 
Impact  Statement  include:  (1)  No  Action; 
(2)  At-grade  signalized  intersection:  (3) 
Grade  separated  interchange. 

The  main  paridng  area  for  the  campus 
of  Georgetown  University  is  accessed 
by  entrances  on  Prospect  Street  a 
residential  street  and  Canal  Road,  a 
nonresidential  arterial.  Restricted 
access  at  Canal  Road  forces  commuters 
to  use  Prospect  Street  which  interferes 
with  the  normal  residential  activities 
along  this  street 


The  improvements  to  the  intersection 
are  considered  necessary  to  reduce  the 
congestion  of  vehicles  on  residential 
streets- east  of  Georgetown  University. 

Early  coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
federal,  state  and  local  agencies,  and  to 
private  organizations  and  citizen  who 
have  expressed  or  are  known  to  have  an 
interest  in  the  proposal.  A  scoping 
meeting  will  be  held  with  local  citizen 
groups  and  a  public  meeting  will  be  held 
after  the  circulation  of  the  Draft 
Environmental  Impact  Statement. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  21. 1992. 
Arthur).  Hill. 

Division  Administrator,  Washington,  D.C. 
[FR  Doc.  92-28223  Filed  10-28-92;  8:45  am] 
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Research  and  Special  Programs 
Administration 

[Notice  92-11] 

Safety  Advisory:  Safety  ReNef  Vshres 
for  CMorlne  Tanks 

AQtNCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Safety  advisory  notice. 


SUMMARY:  This  is  to  notify  persons  of  a 
potential  deficiency  in  certain  safety 
relief  valves,  made  by  Crosby  Valve  and 
Gage  Company  (Crosby),  which  are 
used  on  bulk  packagings  for  chlorine, 
such  as  cargo  tanks  and  tank  cars.  The 
material  of  construction  used  for  some 
lower  diaphragms,  shipped  in  "]Q" 
valves,  breaking  pin  assembUes  and 
replacement  parts  between  April  19, 
1992  and  August  31. 1992,  is 
incompatible  with  chlorine.  Valves  and 
assemblies  containing  these  diaphragms 
should  be  replaced.  Crosby  requests  the 
return  of  stocks  containing  these 
diaphragms. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Hochman,  telephone  (202)  36&- 
4545,  Office  of  Hazardous  Materials  . 
Technology,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION:  RSPA 
has  been  advised  of  a  possible 
performance  problem  with  Crosby  Valve 
&  Gage  Company's  Safely  Valves  Type 
1-V4"  IQ.  These  safety  valves  are  used 
for  chlorine  and  other  corrosive 
materials.  Both  the  Crosby  Valve  & 
Gage  Company  and  the  Chlorine 
Institute  have  published  warning  notices 
on  this  subject.  RSPA  is  publishing  this 
safety  advisory  in  order  to  inform  all 
individuals  who  may  use  these  safety 
valves.  The  Crosby  Valve  ft  Gage 
Company  warning  notice  dated 
September  10, 1992  states:. 

Crosby  Valve  &  Gage  Company  has  been 
notified  by  one  of  its  suppUera  that  they  have 
used  some  improper  material  in  the 
manufacturer  of  a  lower  diaphragm  which  is 
uaed  in  Crosbys  Safety  Valves  Type  l-W 
)Q  for  chlorine  and  other  corrosive  fluids. 

The  specific  part  in  question  li  the 
"diaphragm— lower".  Crosby  Part  Number 
48883,  which  is  designed  to  be  produced  from 
3%  antimony  lead  material.  Our  supplier 
advises  that  certain  of  these  diaphragms  have 
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been  produced  from  Improper  aMterial 
oonuining  tin.  Tin-lead  material  it  not  as 
rvtiatani  to  corrotion  at  the  3%  antimony 
laad  aalerial  which  oouM  retult  in  lower 
JItplifagia  leakage/failure.  Thit  could  oootr 
rapidly  in  the  pretence  of  chlorine. 

We  believe  that  tome  of  these  improper 
lower  diaphra(^t  may  have  been  ihipped  to 
OtMby  Valve  ctialofnert  during  the  tinw 
period  from  April  19. 1992  to  August  31. 1992. 
in  the  form  of  completed  JQ  Vahret.  breaking 
pin  Btsembliet  and/or  tpare  part 
diaphragms. 

If  your  company  hat  received  any  |Q 
Valves  or  partt  dunng  this  time  penod  they 
shoVld  not  be  placed  in  service'  Breaking  pin 
assemblies  servioad  by  repair  companies 
during  this  period  ssay  also  contain  improper 
dirtphragmt.  IHeate  return  any  ttock  of  theae 
didphragmt  to  Crosby  Valve  Immediately  for 
replacement  For  |Q  Valves,  breaking  pin 
asaamblies  or  lower  diaphragm  parts  whick 
were  placed  in  service  between  April  19, 1992 
and  today's  data,  ttm  kmvr  diaphragm 
should  be  replactd  immediateiy^ 

Should  you  daatoc  My  additional 
information  on  this  aol^t  please  contact  Mr. 
John  A  DiCesare  fCrosby  Valve  and  Cage 
Company.  P.O.  Box  306,  43  Kendrick  Street. 
Wrentham.  Massachusetts  02093  or  (508)  394- 
3121). 

The  following  additional  safety 
information  was  contained  in  The 
Chlorine  Institute's  warning  notice 
dated  September  15. 1992; 

It  Is  IMPORT A^^■  to  note  that  tin-lead 
material  could  present  a  potential  reaction 
with  chlorine  The  literature  (Chlorine 
Manual.  NFPA  onatsfiid)  warns  that  dry 
chlonne.  gas.  or  liquid.  reacU  widi  tin  at 
ordinary  temperatures.  If  you  think  any  of 
these  valvet  In  chlorine  tervice  could  be 
involved,  pleaie  contact  Crosby  as  the  notice 
indicates. 

Issued  in  Washington.  DC  on  October  23. 
1992  under  die  audiocity  delagated  in  49  CFK 
pari  106.  appendix  A. 
Alan  L  Roterts. 

Associate  Administrator  for  Haxardous 
Materials  Safety. 

|FR  Doc.  92-20177  Fiiad  10-28-92:  8:45  ami 
■HiJHacooe  tote-sa-ii 


Regolattaiw  (19  CFR  151.13).  the 

commercial  gauger  approval  granted  to 
Seatran.  Inc..  of  Houston.  Texas  has 
been  revoked,  with  prejudice. 
tmcnw  OATt:  October  21. 1992. 
FON  FUHTMBI  IMTOimATlOH  COMTACn  Ira 
S.  Reese.  Special  Assistant  for 
Commercial  and  Tariff  Affairs.  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  room  7113. 1301 
Constitution  Avenue  NW..  Washington. 
DC  20229  (202-827-lOeO). 

Dated:  October  21. 1992. 
|ohn  B.  OXoughUn. 

Director.  Office  of  Laboratories  and  Scientific 
Senrices. 
|FR  Doc.  92-26255  Rled  l(>-2»-92;  8:45  am| 
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SuKty  Bond  Branch,  Washington.  DC 
20227,  telephone  (202)  874-6507. 

Dated:  October  22. 1992. 
Charias  F.  Sdiwan.  m. 
Director.  Funds  Maaagement  Divisioa, 
Financial  Management  Service. 
IFR  Doc  92-28236  Fiiad  l(«8-92;  6:45  aas) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(T.D.  92-1061 

Revocation  of  ths  ComnwrcW  Gmigor 
Approval  of  Seatran.  Inc. 

agency:  Customs  Service.  Depailment 
of  the  Treasury. 

action:  Notice  of  the  revocation  of  the 
approval  of  a  commercial  gauger. 

SUMMANV:  Seatran,  Inc..  of  Houstrai. 
Texas,  formerly  Global  Consultants. 
Inc..  has  not  complied  fully  with  the 
terms  of  its  Commercial  Ganger 
A^'eement  with  Custom*.  Acoofdiogly, 
pui  suant  to  1 151.13.  Custoaa 


Fiscal  Sarvloa 

IDept  Ore  570,  IfSa— nev..  SMpp.  Na  S] 

Surety  Companiss  AccoptaMs  on 
Federal  Bonds  Changs  of  Name; 
Hartford  Insurancs  Company  of 
Connsctlciit 

Hartford  Insurance  Company  of 
Connecticut.  A  Connecticut  Cotporation. 
has  formally  changed  its  name  to 
Trumbull  Insurance  Company,  effective 
April  21. 1992.  The  Company  was  last 
listed  as  an  acceptable  surety  on 
Federal  bonds  at  57  FR  20375.  )uly  1. 

1992. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  0304  to  0308  of  Title  31  of  the 
United  Sutes  Code,  to  Trumbull 
Insurance  Company,  Hartford. 
Connecticut  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  under  its  former 
name.  The  underwriting  limitation  of 
$1,751,000  established  for  the  Company 
as  of  July  1. 1992.  will  remain  unchanged 
until  July  1, 1993. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  art  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1.  in  the 
Department  Circular  570.  which  gives 
details  as  to  underwriting  limitations. 
areas  in  which  Ucensed  to  transact 
surety  business  and  other  infonnation. 
Federal  bond-approving  officers  should 
aiuiotdte  their  reference  copies  of  the 
Treasury  Circular  570. 1902  Revision,  at 
page  29395  to  reflect  this  change. 

Queslons  concerning  this  notice  may 
be  directed  to  the  Department  of 
Treasury.  Financial  Management 
Service.  Funds  Management  Division. 


UNITEO  STATES  INFORMATION 
AGENCY 

Advisory  Board  for  Cuba 
Broadcasting;  Msatmg 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting 
November  10. 1902.  in  the  Carissa 
conference  room  of  the  Doral  Resort  and 
Country  Club,  4400  Northwest  87th 
Avenue,  Miami.  FL  33178-2192.  Below  is 
the  intended  agenda. 

Tuesday,  November  10. 1992 

Agenda 

Part  one— Closed  to  the  Public 

9  a.m. 

1.  Radio  Marti  Technical  adiusUnents 

2.  TV  Marti  General  Update 

Part  two— Open  to  Public 

12  noon 
S.  Testimony  of  Cuban  Exiles 
4.  Public  Testimony 

Items  one  and  two.  which  will  be 
discussed  from  9  a-m.  to  12  noon,  will  be 
closed  to  the  public  Discussion  of  items 
one  and  two  *vill  include  infonnation  the 
premature  disclosure  of  which  would  be 
likely  to  frustrate  the  implementation  of 
a  proposed  agency  action  (5  U.S.C 
522(cK9KB)). 

Members  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  James  Skinner. 
Executive  Director  to  the  Advisory 
Board,  as  access  to  the  building  is 
controlled.  Mr.  Skinner  can  be  reached 
on  (202)  401-731Z 

Dated:  October  21 1992. 
Hanry  E.  Catto. 
Director. 

(PR  Doc  92-26152  Filed  10-28-92;  8:45  am) 
MUJMO  cooc  S23a-ei-ai 


U.&-Russla-Ukralna  Summsr  Language 
Teacher  Exchange  Program 

AOENCV:  United  States  Information 

Agency. 

ACnow:  Notice:  request  for  proposals. 


:  The  United  States 

Infonnation  Agency  (USIA)  invites 
applications  from  international 
exchange  organizations,  or  consortia  of 
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accredited  U.S.  institutions,  for  the 
development  of  a  summer  language 
teacher  exchange  program  between  the 
United  States.  Russia  and  Ukraine.  The 
goal  of  this  program  is  to  improve  the 
teaching  of  American  English  and 
culture  in  the  Russian  Federation  and 
Ukraine  and  the  teaching  of  Russian  and 
Ukrainian  language  and  culture  in  the 
U.S.  The  purpose  of  the  program  is  to 
conduct  an  intensive  summer  language 
program  for  up  to  50  participants  in  each 
direction.  These  exchanges  are  subject 
to  the  availability  of  funding  for  Fiscal 
Year  1993. 

DATES:  Deadline  for  proposals:  AH 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  Friday, 
December  18, 1992.  Faxed  documents 
will  not  be  accepted,  nor  will  documents 
postmarked  on  December  18, 1992  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposals  are  received  by 
the  above  deadline. 

Duration:  The  exchange  of 
participants  for  the  U.S.-Russia-Ukraine 
Summer  Language  Teacher  Exchange 
Program  must  be  a  minimum  of  eight 
weeks,  but  should  not  exceed  a 
maximum  of  fourteen  weeks.  Programs 
must  be  completed  by  September  30. 
1993. 

ADDMESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  shoiild  be  submitted  to: 
U.S.  Information  Agency.  Reference: 
U.S. -Russia-Ukraine  Summer  Language 
Teacher  Exchange  Program,  Office  of 
Grants  Management.  E/XE,  Room  336, 
301  4th  Street,  SW.,  Washington.  DC 
20547. 

Fon  nmTHDl  infoiimation:  Interested 
U.S.  organizations  should  write  or  call: 
Nancy  Snow,  Ted  Kniker  or  Mary  Ann 
Anderson,  U.S.  Information  Agency,  301 
4ih  Street,  SW.,  European  Branch, 
Academic  Exchanges  Division,  E/AEE 
room  208,  Washington,  DC  20547; 
telephone  (202)  619-5341,  to  request 
detailed  appHcation  packets,  which 
include  award  criteria  additional  to  this 
annoimcement.  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

•UPMCMCNTARV  INFOfMATION:  Overall 
authority  for  this  program  is  contained 
in  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  as  amended. 
Public  Law  87-256  (Fulbright-Hays  Act). 
The  purpose  of  the  Act  if  to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and 
people  of  other  countries  by  means  of 
educational  and  cultural  exchange;  to 


strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
devel^ment  of  friendly,  sympatlretic 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
wtvld.  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Affairs 
authorising  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life.  Programs  shall 
also  "maintain  their  scholarly  integrity 
and  shall  meet  the  highest  standards  of 
'  academic  excellence  or  artistic 
achievement." 

Prograaa  Requiremaats 

Support  is  offered  for  programs  which 
bring  Russian  and  Ukrainian  citizens 
who  are  American  English  language 
educators  to  the  U.S.,  and  U.S.  citizens 
who  are  Russian  and  Ukrainian 
language  educators  to  Russia  and 
Ukraine  for  advanced  language 
instruction.  Proposals  must  state  how 
many  candidates  will  come  from  each 
country.  Proposals  may  be  for  either 
Russia  or  Ukraine  or  may  combine 
programs  with  both  countries.  The 
majority  of  foreign  participants  should 
be  from  Russia.  Programs  must  be 
reciprocal;  while  it  is  desired  that  an 
equal  number  of  participants  be 
exchanged,  it  is  not  a  requirement.  The 
study  program  should  focus  on  U.S., 
Russian  and  Ukrainian  languages.  The 
goal  of  this  program  is  to  improve  the 
teaching  of  American  English  and 
culture  in  the  Russian  Federation  and 
Ukraine  and  the  teaching  of  Russian  and 
Ukrainian  language  and  culture  in  the 
U.S.  The  type  of  language  instruction 
should  be  described  in  detail  in  the 
proposal.  The  course  work  should  offer 
exposure  to  American  English  and 
culture,  Russian  language  and  culture, 
and  Ukrainian  language  and  culture, 
while  providing  professional 
development  to  American,  Russian  and 
Ukrainian  language  instructors.  It  is 
expected  that  each  participant  return  to 
his  or  her  home  country  and  share  his  or 
her  newly  gained  knowledge  of  the 
language  and  culture  with  students  and 
future  language  teachers.  Courses 
offered  may  include,  but  are  not  limited 
to,  language  teaching  methodologies, 
grammar,  phonetics,  and  conversation. 
Programs  for  study  in  fields  other  than 
.  language  studies  will  not  be  considered. 
Programs  in  ttie  U.S.  are  expected  to  be 
conducted  in  &igHsh.  Programs  in 
Russia  and  Ukraine  are  expected  to  be 
conducted  in  the  language  of  the  host 


country.  Participants  are  expected  to 
study  and  travel  as  a  group  or 
subgroups.  The  project  should  also 
provide  for  an  area  studies  component, 
details  of  which  should  be  provided  by 
the  applicant  in  the  proposal. 

Partidpaot  Selection 

The  proposal  must  include  detailed 
descriptions  of  the  selection  processes 
of  participants,  both  foreign  and 
American.  Participants  must  be  citizens 
of  the  VS^  Russia  or  Ukraine  and  they 
must  be  high  school  teachers  or  college 
faculty  cunently  involved  in  the 
iostniction  of  the  language  to  be  studied. 
A  goal  for  this  program  is  to  select 
teachers  and  faculty  from  geographical 
diverse  areas  in  the  home  country. 

Guidelines 

Language  Quaiifications 

Participants  should  have  suflicient 
fluency  in  the  native  or  instructional 
language  of  the  host  country  to  be  able 
to  pursue  imiversity  level  study  and  be 
able  to  converse  with  citizens  of  the 
country  without  the  aid  of  interpreters. 

Institationai  Commitment 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  partners'  presidents, 
chancellors,  or  directors,  or  in  the  form 
of  a  signed  agreement  by  the  same 
persons. 

Letters  of  endorsement  must  describe 
each  institution's  or  organization's 
commitment  and  make  specific 
reference  to  the  proposed  program  and 
each  institution's  activities  in  support  of 
the  program.  Documentation  of  support 
from  governmental  ministries  or 
academies  will  be  accepted  when 
appropriate,  replacing  individual 
documentation  from  each  foreign 
educational  institution  involved. 
Applicants  must  submit  this 
documentation  as  part  of  the  completed 
application.  Applying  institutions  are 
expected  to  make  their  own 
arrangements  with  the  appropriate 
foreign  institutions. 

Orlentatioo  Programs 

Participants  should  be  provided  with  a 
lubttantive  and  comprehensive  orientation  to 
the  country  of  tl>eir  visit  end  proposals 
ijiould  describe  these  orientation  programs, 
including  costs,  in  detail. 

Proposal  Natrative 

The  (wopoeal  narrative  describing  the 
program  must  conform  to  the  Guidelines 
(E/AEE-93-01)  and  must  include  any 
subgrants  to  be  issued.  The  narrative 
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must  also  describe  in  detail  the  abilities 
of  the  participating  organizations  to 
adapt  to  the  changing  exchange 
environments  in  the  countries  eligible 
for  participation  In  this  program.  U.S. 
and  foreign  participants  must  be 
recruited  nalionaUy.  Priority  will  be 
given  to  projects  that  demonstrate  the 
widest  geographic  representation  of 
participant  recruitment. 

Proposed  Budget 

One  or  two  project  awards  to  U.S. 
organizations  will  be  made  in  a  wide 
range  of  amounts,  but  combined  awards 
will  not  exceed  $240,000.  which  includes 
program  and  administrative  costs.  The 
Agency  reserves  the  right  to  reduce, 
revise  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program.  For  organizations  with  less 
than  four  years  of  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximum  of  $60,000. 
and  proposed  budgets  should  not  exceed 
this  amount.  All  organizations  must 
submit  a  comprehensive  line  item 
budget,  the  details  and  format  of  which 
are  contained  in  the  application  packet. 
The  budget  should  list  all  sources  of 
support  for  the  program  in  fiscal  year 
1993,  including  both  cash  and  in-kind 
contributions. 

Allowable  Costs 

Grunt-funded  items  of  expenditure 
will  be  limited  to  the  following 
categories: 

Program  Costa 

— International  Travel  (via  American 

flag  carrier): 
— Domestic  travel; 

— Excursionary  travel  and  lodging  for 
cultural  enrichment  (not  to  exceed 
$200.00  per  participant); 
— Maintenance  and  per  diem: 
— Academic  program  costs  (e.g.  tuition. 

book  allowance): 
— ^Travel  and  partial  maintenance  costs 
(not  to  exceed  50%  of  U.S. 
Government  per  diem  rates  for  stays 
of  30  days  or  less,  or  35%  for  stays 
over  30  day)  for  accompanying  fuculty 
or  resident  directors;  for  no  more  than 
one  program  supervisor  per  twenty 
participants: 
— Orientation  costs  (speaker  honoraria 
,      are  not  to  exceed  $150  per  day  per 
speaker): 
— Cultural  enrichment  expenses 
(admissions,  tickets,  etc:  limited  to 
$150  per  participant); 
— Medical  insurance  for  participants 
(participants  are  covered  by  the 
Agency's  self-insurance  policy  when 
USIA  Is  funding  over  fifty  percent  of 
the  total  cost  of  the  project): 
— ^Taxes  and  visa  fees. 


Administrative  costs— Not  to  exceed 
20%  of  the  requested  budget 

—Salaries  and  benefits: 

— Communications  (e.f .  fax,  telephone. 

postage): 
— OfTice  Supplies: 
—Administration  of  tax  withholding  and 

reporting  as  required  by  Federal.  State 

and  local  authorities  and  in 

accordance  with  relevant  tax  treaties: 
—Other  Direct  CosU: 
—All  Indirect  Costs  applied  to  both 

administrative  and  program  expenses. 

PImm  Note:  It  is  required  that  requested 
administrative  funds,  Including  indirect  costs 
and  administrative  expenses  for  orientation, 
not  exceed  20  percent  of  the  total  amount 
requested  fron  LiSIA;  administrative 
expenses  should  be  cost-shared. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet, 
including  the  Guidelines  for  Preparing 
Proposals  (EAEE-93-01].  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  area 
office,  and  the  budget  and  contracts 
offices.  Proposals  may  also  be  reviewed 
by  the  Agency's  Office  of  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Eduoational  and  Cultural  Affairs.  Final 
technical  authority  for  grants  awards 
resides  with  USlA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan — including 
academic  rigor  and  excellence,  thorough 
conception  of  project,  demonstration  of 
meeting  participants'  needs, 
contributions  to  understanding  the 
partner  country,  proposed  follow-up. 
and  qualifications  of  program  staff  and 
participants. 

b.  Reasonable,  feasible,  and  flexible 
objectives — the  capacity  of  the 
organization  to  conduct  the  program. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program  objectives  and  plan. 

c.  Track  record— relevant  Agency  and 
outside  assessments  of  the 
organization's  experience  with 
international  programs;  for 
organizations  that  have  not  worked  with 
USIA,  the  demonstrated  potential  to 
achieve  program  goals  will  be 
evaluated. 

d.  Multiplier  effect/impact— the 
positive  effect  of  the  program  on  long- 


term  mutual  understanding,  the 
inclusion  of  maximum  sharing  of 
information,  and  the  establishment  of 
long-term  institutional  and  individual 

linkages. 

e.  Value  of  US-partner  country  ^   • 

relations— the  assessment  by  USIA's 
geographic  area  office  of  the  need, 
potential  Impact,  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost  effectiveness— greatest  return 
on  each  grant  dollar,  degree  of  cost- 
sharing  exhibited. 

g.  Diversity  and  pluralism— preference 
will  be  given  to  proposals  that 
demonstrate  efforts  to  include 
participants  from  diverse  regions,  and  of 
different  socio-economic  and  ethnic 
backgrounds,  to  the  extent  feasible  for 
the  applicant  institutions. 

h.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

i.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program. 

j.  Follow-on  Activities— proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

k.  Evaluation  plan— proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Preference  Factor 
Preference  will  be  given  to  proposals 

that: 

1.  Demonstrate  the  widest  geographic 
representation  through  participant 
recruitment: 

2.  Include  an  area  studies  component; 
3".  Include  a  thorough  orientation 

component  for  all  participants:  and 

4.  Provide  for  an  approximately  equal 
number  of  Americans  and  NIS 
participants- 


Notice 

'  The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government.  Final  award 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress, 
allocated  and  committed  through 
internal  USIA  procedures. 

NotificatioD 

All  applicants  will  be  notified  in 
writing  of  the  results  of  the  review  s 

process  on  or  about  March  12, 1993.  All 


funded  proposals  will  be  8ub|ect  to 
periodic  reporting  and  evaluation 
requirements. 

Options  for  Renewal 

Subfect  to  the  availabiHty  offending 
for  FY  1994  and  the  satisfactory 
performance  of  grant  programs,  USIA 
may  invite  grantee  organizations  to 
submit  proposals  for  renewals  of 
awards. 

Dated:  October  23, 1982. 
BairyFyioa, 

Acting  Associate  Director,  Bureati  of 

Educational  and  Cultural  Affairs. 

[PR  Doc.  92-^26178  Filed  10-28-42:  MS  am] 

BNJJNa  coot  SM0  01  M 


UNITED  STATES  SENTENCINQ 
COMMISSION 

Sentencing  Guidelines  for  UnNed 
States  Courts 

AOewCY.  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  deadline  for  the 

submission  of  proposed  amendments  or 

requests  for  comment  to  be  considered 

for  publication  in  the  Fedaial  Ragistor 

during  the  1993  amendment  cycle. 

summary:  In  connection  with  the  1993 
amendment  cycle  that  culminates  in  the 
submission  to  Congress  of  proposed 
guideline  amendments  no  later  than 
May  1, 1993.  the  Commiasion  is 
continuing  its  analysis  of  the 
implementation  of  the  sentencing 
guidelines  and  is  considering  possible 
amendments  and  requests  for  comment 
for  publication  in  the  Federal  Register. 
The  Conunission  has  established  a  final 
date  of  November  30, 1992,  for  the 
submission  of  proposed  amendments 
and  issues  for  conunent  by  interested 
groups  or  individuals. 
dates:  To  be  considered  by  the 
Commission  for  possible  publication 


and  action  in  this  amendment  cycle, 
proposed  amendments  or  requests  for 
comment  must  be  received  by  the 
Commission  no  later  than  the  close  of 
business  on  November  30. 1992. 
AOORCSSES:  Prior  to  November  16. 1992, 
proposals  should  be  sent  to:  United 
States  Sentencing  Commission.  1331 
Pennsylvania  Ave..  NW..  suite  1400, 
Washington,  DC  20004.  Attn:  Public 
Information  SpecialisL  Thereafter, 
proposals  should  be  addressed  as 
follows:  United  States  Sentencing 
Conunission,  1  Cohunbus  Qrcle,  NE.. 
suite  2-500.  Washington.  DC  20002-8002. 
Attn:  Public  Information  Specialist. 
Fow  niRTHiR  mroiiMATioN  contact: 
Michael  Courlander.  Public  Information 
Specialist.  Telephone:  (202)  e28-850a 

SUPPLSMENTAIIV  INFORMATION:  The 

United  States  Sentencing  Commission, 
an  independent  agency  in  the  fudicial 
branch  of  the  U.S.  Government,  is 
empowered  by  28  U.S.C.  994(a)  to 
promulgate  sentencing  guidelines  and 
policy  statements  for  federal  sentencing 
courts.  The  statute  further  direct*  that 
the  Commission  periodically  review  and 
revise  promulgated  guidelines  and 
authorizes  it  to  submit  guideline 
amendments  to  the  Congress  no  later 
than  the  first  day  of  May  each  year.  See 
28  U.S.C.  994(0).  (p). 

As  in  previous  years,  the  Commission 
expects  to  vote  in  December  1992  on 
those  items  that  will  be  included  in  an 
early  January  1993  Federal  Register 
publication  soliciting  formal  comment 
on  potential  amendments.  To  provide  an 
equivalent  opportunity  for  all  interested 
individuals  and  groups,  the  Commission 
has  established  a  deadline  of  November 
30, 1992,  for  the  receipt  of  amendment 
proposals  or  issues  for  comment  so  as  to 
consider  them  in  this  amendment  cycle. 

While  the  Commission  solicits 
proposals  on  any  aspect  of  the 
Guidelines  Manual,  it  should  be 
understood  that  the  Commission  may 


elect  not  to  publish  some  proposals  at 

all,  or  it  may  propose  them  for  comment 
in  a  modified  form.  The  Commission 
also  expects  to  consider  for  publication 
proposals  of  its  own. 

Authority:  28  U.S.C.  994. 
WlliHiW.Wlldns.ir., 
Chairman. 

(FR  Doc  93-26175  Piled  lO-^S-02: 6:46  am] 
MUINO  coot  S>10-40-«i 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Spedsl  Medteal  Advleory  Qroup; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on 
December  10-11. 1992.  at  the  Ramada 
Renaissance  Hotel,  999  9th  Street.  NW.. 
Washington,  DC.  The  purpose  of  the 
Special  Medical  Advisory  Group  is  to 
advise  the  Secretary  and  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the 
Department's  Veterans  Health 
Administration.  The  session  on 
December  10  will  convene  at  6  p.m.  and 
the  session  on  December  11  will 
convene  at  8  a.m.  All  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  rooms.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Ginny  Rassman.  Office  of  the  Chief 
Medical  Director,  Department  of 
Veterans  Affairs  (phone  202/535-7605) 
prior  to  December  8. 1992. 

Dated:  October  20. 1992. 

By  Direction  of  the  Acting  Secretary. 
DUm  H.  Undis. 
Committee  Management  Officer 
[FR  Doc.  92-28248  FiUd  10-26-92;  6:45  am] 
MLLMM  coot  SUO-Ot-M 
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Sunshine  Act  Meetings 


Iha  section  o»  the  FEDERAL  REGISTER 
coota^oa  notices  ot  meetings  pubkslwd 
under  the  "Government  m  the  SuniMra 
Act"  (Pub.  L  94-409)  5  U.S.C.  S52t>(eM3)- 


reOCNAL  CLICnON  COMMtSSION 
"rCOCfUL  NCOISTEfl"  NUMBER:  92-25812. 

PftCVKKISLV  ANNOUNCCO  DATE  AND  TMNC: 

Thursday.  October  29. 1992,  l(hO0  a.m.. 
meeting  Open  to  the  Pubhc. 
This  open  meeting  has  t>een  cancelled 

OATC  AND  twrn:  Tuesday.  November  3. 
1902  at  lOKX)  a.m. 

PUkCK  989  E  Street.  N.W..  Washington. 
D.C. 

tTATUK  This  Meeting  Will  Be  Closed  to 
the  Public. 
ITOI 


Compliance  matters  pursuant  to  2  U.S.C 
|437g. 

Audits  conducted  pursuant  to  2  U.S.C  |  437g. 

i  438<b|.  and  Title  20.  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATI  AMD  TWK  Thursday.  November  5. 
1982  at  10:00  a.m. 


PLACC  999  E  Street.  N.W..  Washington. 

D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

rrcMS  TO  BC  Dtscussco: 

Correction  and  Approval  of  Minutes 
Title  28  Certification  Matters 
Interim  Rules  on  Ex  Parte  Communications 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INTORMATION: 
Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 
DeiotM  R.  Hatdy. 

Administrative  Assistant. 

(FR  Doc.  92-28433  Filed  10-27-92;  2:43  pm) 

■axMO  cooc  tris-ei-M 


RDCIIAL  NOUSMO  nNANCt  SOAIID 
TMM  AND  OATC  lOKW  a.m..  Thursday. 
November  5, 1992. 
MLACS:  Second  Floor  Board  Room. 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW..  Washington.  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTtnS  TO  SI  CONSIOCNCO. 
MNTIONS  OMN  TO  TNI  WaUC:  The 
Board  will  consider  the  following: 


Federal  Registw 
Vol  57.  No.  210 
Thursday.  October  29.  1992 


l.Menthly  Reports 

A.  District  Banks  Directorate 

B.  Housing  Finance  Directorate 

2.  Membership  Regulation— Proposed  Rule 

3.  Leverage  Ratio  Regulation — Final  Rule 

4.  Strategic  Plan  Update 

H-  Introduction  of  Consultant— th^  First 
Boston  Corporation 

MRTIONS  CLOSED  TO  THE  PUBLIC  The 

Board  will  consider  the  following: 

1.  Approval  of  the  September  Board  Minutes 

2.  Office  of  Strategic  Planning 

A.  Consensus  Building  Vehicle 

B.  Leverage  Implementation  Issues 

3.  Examination  and  Regulatory  Oversight 

Reports 

4.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  paragraphs  (2).  (8)  and  (9) 
of  subsection  5S2b(c)  of  title  5  of  the 
United  SUtes  Code.  5  U.S.C.  552b(c)(2). 
(8)  and  (9). 

CONTACT  PmSON  PON  MORE 
information:  Elaine  L  Baker.  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
Pliilip  L.  CoooveCf 
Deputy  Executive  Director. 
(FR  Doc.  92-26482  Filed  10-27-02;  4:17  pm] 
MLUNO  cooc  fr»«MI 
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Corrections 


Federal  R«sist«r 

Vol.  57.  No.  210 
Thursday.  October  29,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  ere  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctiorts  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewttere  in  ttie 
issue. 


DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  Secretary 

((Order  92-10-35)  Dockets  48298  and 

4S328] 

Applications  of  Atlas  Air.  Inc.  For 
Issuance  of  New  Certificate  Auttwrtty 

Correction 

In  notice  document  92-25860 
beginning  on  page  48536  in  the  issue  of 
Monday,  October  26, 1992,  make  the 
following  correction: 

On  page  48537.  in  the  first  column, 
under  DATES,  In  the  last  line,  "November 
14, 1992"  should  read  "November  4, 
1992". 

MUJNa  cooc  1SOS-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service   " 

26  CFR  Parts  1  and  602 

(Ti).  84321 
RIN  154S-AJ73 

Branch  Profits  Tax 

Correction 
In  rule  document  92-21297  beginning 


on  page  41644  in  the  issue  of  Friday, 
September  11, 1992,  make  the  following 
corrections: 

1.  On  page  41645: 

a.  In  the  first  coltunn,  under 
Paperworic,  in  the  first  paragraph,  in  the 
sixth  line.  "(44  U.S.C  35049(h))"  should 
read  "(44  U.S.C.  3504  (h))". 

b.  In  the  second  column,  In  the  first 
full  paragraph,  in  the  second,  third  and 
eighth  lines,  the  sections  should  read 
"58  1.884-OT,  1.884-lT.  1.884-4T,  and 
1.884-5r*  and  "?1.884-2r'. 

c.  In  the  same  colimin,  in  the  second 
paragraph,  in  the  seventh  line,  the 
section  number  should  read  "8  1.884-0". 

d.  In  the  third  column.  In  the  second 
and  last  lines  from  the  top  of  the  page, 
the  section  numbers  should  read 

"5  1.884-1"  and  "8  1884-4". 

2.  On  page  41648.  in  the  first  column, 
under  number  4.,  in  the  third  line  from 
the  end  of  the  paragraph,  "payment" 
should  read  "payments". 

S  1.884-0   (Corrected] 

3.  On  page  41650.  In  the  third  column, 
in  8  1.884-0(b),  In  the  heading  for 
§1.884-37,  "secondtief  should  read 
"second-tiei"',  and  In  §  1.884-4(f)[Z),  in 
the  second  line,  "nonbanks"  should  read 
"non-banks". 

9 1 J84-1    [Corrected] 

4.  On  page  41654.  in  the  third  column, 
in  8  1.884-l(d)(6)(iv).  in  the  seventh  line, 
"substained"  should  read  "sustained". 

5.  On  page  41656,  in  the  first  column, 
in  8 1484-l(e)(5).  in  Example  2{il).  Insert 
")"  after  "books". 

6.  On  the  same  page,  in  the  second 
column.  In  8  1.884-l(f)(2)(iv).  in  the 
second  line,  "953(3)(c)(C)"  should  read 
"953(c)(3)(C)". 

81J84-2T    (Corrected] 

7.  On  page  41659.  In  the  second 
column,  under  paragraph  4,  in  the 


amendments  to  8  1-884-2T,  in 
amendment  4.,  in  the  second  line. 
"8  1.884— IT*  should  read  "8  1.884-ir': 
and  in  amendment  la.  In  the  first  line, 
'Introduction"  should  read 
"introductory". 

8.  On  page  41660.  in  the  first  column, 
in  8  1.884-2T(b){3).  In  the  second  Une, 
"Section"  should  read  "election". 

91J84-4   [Corrected] 

9.  On  page  41662,  In  the  3rd  column.  In 
8l.884-4(b)(5)(i),  in  the  13th  hne  from 
the  bottom.  "Interests"  should  read 
"interest". 

10.  On  page  41665.  in  the  second 
column,  in  8  1.884-4{c)(l)(iv),  in 
Example  1,  in  the  fourth  line  from  the 
bottom,  "interested"  should  read 
"interest";  and  in  paragraph  (c)(2),  in  the 
first  line,  remove  the  ")"  after 
"partnership". 

11.  On  the  same  page,  in  the  3rd 
column,  in  8  1.884-4(cH3)(l).  in  the  12th 
line,  "limitations"  shoiild  read 
"limitation". 

91J84-S   [Corraded] 

12.  On  page  41666.  In  the  third  column, 
in  8  1.884-5(b)(l)(l){D).  In  the  seventh 
line,  "of  should  read  "or". 

13.  On  page  41668.  In  the  second 
column.  In  8  1.884-5(b)(3)(i).  In  the  sixth 
line,  "paragraphs"  should  read 
"paragraph". 

14.  On  page  41670.  In  the  first  column. 
In  8  1.884-5(b)(6)(iv).  in  the  sixth  line, 
"of  should  read  "or". 

15.  On  page  41675,  in  the  2d  column,  in 
8  1.884-5(e)(3)(lll).  In  the  14th  line. 
"(e)(1)(B)"  should  read  "(e)(3)(i)(B)". 

16.  On  the  same  page.  In  the  third 
column,  in  8  1.884-5(e)(4)(u).  in  the  last 
line,  remove  "making  loans  and". 

mxiNO  cooc  isoe-ov« 


Thursday 
October  29,  1992 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


24  CFR  Parts  880,  881,  882,  883,  884, 
886,  and  888 

Annual  Adjustments  of  Contract  Rents 
for  Section  8  Assisted  Housing; 
Comparability  Studies;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEI.OPMENT 

Otfloe  Of  the  Assistant  Secrstary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  880, 881. 882. 883. 884. 
888,  and  888 

(Docket  Na  R-S2-1S02;  FR-2S22-P-011 
RIN2S02-AF01 

Annual  Ad)ustments  of  Contract  Rente 
for  Section  8  Assisted  Housing; 
ComparaliMity  Studies 

AOENCY:  OfTice  of  the  Assistant 
Secretary  for  Housing— Federal  i^ousing 
Commissioner.  HUD. 
Acnow;  Proposed  rule. 

summary:  This  proposed  rule  would 
implement  section  801(c)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235,  approved  December  15. 1989) 
(Reform  Act)  by  providing  the  method 
by  which  HUD  (or  the  appropriate 
Contract  Administrator)  would  adjust 
contract  rents  for  certain  projects 
assisted  under  the  Section  8  Housing 
Assistance  Payments  program  where  the 
Secretary  has  reason  to  believe  that 
application  of  the  Annual  Adjustment 
Factors  (AAFs)  would  result  in  a    * 
material  difference  in  the  rents  charged 
for  assisted  units  and  unassisted  units  of 
similar  quality,  type,  and  age  in  the 
same  market  area.  The  rule  would  also 
make  revisions  to  the  Department's 
existing  regulations  on  contract  rent 
adjustments  by  use  of  the  AAFs. 
DATES:  Comment  due  date:  December 
28.1992. 

AOORtSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  An  original  and  four  copies  of 
comments  should  be  submitted. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at  the 
above  address. 

FOR  FUirrHCR  INFORMATION  CONTACT 
James  Tahash.  Office  of  Multifamily 
Housing,  room  6182.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410;  telephone  (202)  708-3944;  (TDD 
number  for  the  hearing-  and  speech- 


Impaired  (202)  708-4594).  (These  sre  not 

toll-free). 

tUPPiSMCNTARY  INFORMATION:  Hw 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budlget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).'No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

The  public  reporting  burden  for  each 
of  these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  and  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk,  451  Seventh  Street 
SW.,  room  10276.  Washington,  DC  20410; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention 
Desk  Officer  for  HUD.  Washington,  DC 
20S03. 

At  the  end  of  the  public  comment 
period  on  this  rule,  the  Department  may 
amend  the  information  collection 
requirements  set  out  in  this  rule  to 
reflect  public  comments  or  OMB 
comments  received  concerning  the 
information  collection. 

I.  Applicability 

This  rule  would  revise  the  current 
regulations  in  subpart  B  of  24  CFR  part 
888  on  adjusting  contract  rents  of 
Section  8  projects  whose  rents  are 
adjusted  by  use  of  the  Annual 
Adjustment  Factors  (AAFs).  The 
Department  publishes  AAFs  annually  In 
the  Federal  Register.  Additionally,  the 
rule  would  add  subpart  E  to  part  888  to 
provide  for  comparability  studies  for 
certain  projects,  in  accordance  with 
section  801(c)  of  the  HUD  Reform  Act. 
The  amendments  are  discussed  in  detail 
later  in  this  preamble. 

Subpart  B  of  this  rule  (Contract  Rent 
Automatic  Annual  Adjustment  Factors) 
would  apply  only  to  projects  assisted 
under  section  8  of  the  U.S.  Housing  Act 
of  1937  (1937  Act)  whose  rents  are 
adjusted  by  AAFs  under  25  CFR  part 


888.  This  would  not  include  projects 
under  Section  8  programs  whose  rents 
are  adjusted  using  the  budgeted  rent 
increase  method. 

Subpart  E  of  the  rule  (Comparability 
Studies)  would  also  apply  to  projects 
that  are  subject  to  subpart  B  and 
regulated  under  the  following  Section  8 
programs:  New  Construction  (24  CFR 
part  880):  Substantial  Rehabilitation  (24 
CFR  part  881);  State  Finance  Agencies 
(24  CFR  part  883):  Section  515  Farmers 
Home  Administration  (24  CFR  part  884); 
Section  202  Elderly  or  Handicapped 
Housing  (24  CFR  part  885);  and  Special 
Allocations  (24  CFR  part  886,  subpart  A 
(Loan  Management  Set-Aside)  and 
subpart  C  (Property  Disposition).' 

Subpart  E  would  not  apply  to  the 
Section  8  Moderate  Rehabilitation  or 
Section  8  Certificate  programs  (24  CFR 
part  882).  The  Department  will  publish  a 
separate  proposed  rule  in  the  future 
implementing  section  801(c)  for  those 
programs. 

The  Housing  Assistance  Payments 
(HAP)  Contract  and  appropriate 
program  regulations  should  be  consulted 
to  determine  whether  a  project's  rents 
are  adjusted  by  the  AAFs. 

n.  Background  ' 

Section  8  of  the  1937  Act  authorizes  a 
system  of  housing  assistance  payments 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing.  The 
several  programs  (known  collectively  as 
the  Section  8  Housing  Assistance 
Payments  program)  provide  assistance 
payments  for  lower  income  families  for 
a  variety  of  housing  options. 

Under  these  programs.  HUD  (or  a 
public  housing  agency  (PHA)  or  State 
housing  finance  agency,  as  the  Contract 
Administrator)  enters  into  a  HAP 
contract  with  an  owner  of  rental  housing 
to  make  housing  assistance  payments  to 
the  owner  on  behalf  of  eligible  families. 
The  housing  assistance  payment 
represents  the  difference  between  the 
contract  rent,  which  is  the  maximum 
monthly  rent  approved  by  HUD  that 
may  be  charged  for  a  unit,  and  the  rent 
paid  by  the  tenant  family  under  section 
3(a)  of  the  1937  Act.  which  is  an  amount 
based  on  the  family's  income. 

Initial  contract  rents,  plus  any 
allowances  for  utilities,  generally  may 
not  exceed  either  the  applicable  Fair 
Market  Rents  (FMRs),  established  and 
published  by  HUD  annually  in 
accordance  with  24  CFR  part  888. 


■  Subpart  E  of  the  rule  nvould  not  apply  to  owner* 
who  have  obtained  or  may  obtain  in  the  future  a 
,  for  which  all  appeals  have  been 
.  that  aection  SOI  of  the  HUD  Reform  Act 
itituttonal. 
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subpart  A.  or  the  rents  of  compwable 
unassisted  units  in  the  same  area. 
However,  the  regulations  permit  HUD  to 
approve  initial  contract  rents  that 
exceed  the  applicable  FMR  or 
comparable  tmassisted  rent  by  up  to  20 
percent,  if  necessary,  to  account  for 
special  circumstances  specified  in  the 
regulations.  The  rule  would  clarify  the 
existing  definition  of  initial  difference, 
which  is  the  dollar  amount  by  which  the 
initial  contract  rent  exceeds  the 
applicable  FMR  or  comparable 
tmassisted  rent 

Section  8(c)(2)(A)  of  the  1937  Act 
requires  that  the  HAP  contract  between 
HUD  and  a  project  owner  provide  for 
adjustments,  at  least  annually,  in  the 
maximum  monthly  rents  for  units 
covered  by  the  contract  The 
adjustments  are  to  reflect  changes  in  the 
fair  market  rentals  established  in  the 
area  for  similar  types  and  sizes  of 
dwelling  units  or,  if  HUD  determines,  on 
the  basis  of  a  reasonable  formula. 
Section  8(c)(2)(C)  further  provides  that 
any  adjustments  made  in  the  maximum 
rents  under  section  8(c)(2)(A)  may  not 
result  in  a  material  difference  between 
rents  charged  for  assisted  and 
unassisted  units  of  similar  quality,  type, 
and  age  in  the  same  market  area,  as 
determined  by  the  Secretary.  HUD 
regulations  allow  an  exception  to  this 
overall  limitation  on  rent  adjustments  to 
the  extent  a  material  difference  exists 
because  of  any  initial  difference, 
described  above. 

Under  these  provisions  of  section  8 
and  in  accordance  with  24  CFR  part  888. 
subpart  B.  HUD  currently  publi^es 
Annual  Adjustment  Factors  (AAFs)  for 
the  four  Census  Regions,  73 
metropolitan  areas,  and  the  State  of 
Hawaii.  AAFs  are  based  on  a  formula 
using  rent  and  utility  data  from  the 
Consumer  Price  Index  (CPI)  and  using 
the  Bureau  of  the  Census  American 
Housing  Surveys,  and  represent  the 
change  in  rents  over  the  past  year.  On 
the  anniversary  dates  of  HAP  contracts 
each  year,  contract  rents  may  be 
adjusted  in  accordance  with  the 
applicable  AAF  for  the  area. 

The  contracts  for  some  projects 
provide  for  rents  to  be  adjusted 
automatically  each  year,  while  others 
provide  for  adjustments  only  on  request 
by  the  owners,  depending  on  the 
regulations  under  which  the  project  is 
operated.  Generally,  all  New 
Construction  and  Substantial 
Rehabilitation  projects  approved  before 
1979  receive  automatic  adjustments,  as 
well  as  all  Farmers  Home 
Administration  projects,  regardless  of 
approval  date.  "The  rents  of  most  other 
projects  are  adjiuted  only  on  request 


■  Before  enactment  of  section  801  of  the 
Reform  Act  for  a  project  where  HUD  (or 
the  Contract  Administrator)  had  reason 
to  believe  that  application  of  the  AAFs 
would  result  in  a  material  difference 
between  rents  charged  by  the  project 
and  similar  unassisted  housing  in  the 
same  market  area  (except  where  the 
difference  existed  when  contract  rents 
were  initially  set),  HUD  interpreted 
section  8(c)(2)(A),  its  implementing 
regulations,  and  the  corresponding  HAP 
contracts  as  requiring  that  the  material 
difference  be  addressed,  and  as 
providing  authority  to  conduct  a  survey, 
or  comparability  study,  as  an  alternative 
method  of  adjusting  rents  for  the  project 
Where  a  comparability  study  indicated 
that  a  material  difference  would  result 
from  application  of  the  AAFs,  HUD  used 
the  study  as  the  basis  for  limiting  the 
size  of  the  rent  increase  that  would  have 
resulted  by  applying  the  AAFs.* 

On  May  1, 1991  (56  FR  20078).  HUD 
published  a  final  rule  implementing 
section  801(a)  of  the  Reform  Act  which 
requires  HUD  to  make  retroactive 
payments  to  o%vners  of  projects  whos« 
rents  were  reduced  or  limited,  for  the 
period  from  fiscal  year  1980  to  the 
effective  date  of  the  rule,  as  a  result  of 
the  comparability  studies  described 
above  (24  CFR  subparts  C  and  D).  The 
retroactive  payments  rule  also  applies  to 
HAP  contracts  that  require  the  owners 
to  request  annual  rent  adjustments  if  the 
owners  certify  that  requests  were  not 
made  becatise  of  anticipated  reductions. 

m.  1980  Amendment  to  Section 
B(cM2MC) 

Section  aoi(c)  of  the  Reform  Act 
amended  section  8(c)(2)(C)  of  the  1937 
Act  to  clarify  and  affirm  HDD's  ability 
to  use  comparability  studies  as  a  basis 
for  adjusting  contract  rents  where  the 
Secretary  has  reason  to  believe  that  the 
application  of  the  AAFs  would  result  in 
a  material  difference  between  rents  for 
assisted  and  similar  unassisted  imits  in 
the  same  market  area.  - 

The  Reform  Act  amendment  directs 
HUD  to  establish  regulations  for 
conducting  a  comparability  study  (1) 
upon  the  request  of  any  owner  of  a 
project  or,  (2)  as  determined  appropriate 
by  the  Secretary,  by  establishing,  to  the 


•  In  »ome  ca»e»  where  the  comparability  gtudfea 
•howed  that  the  then  current  contract  rent  exceeded 
the  rent*  of  comparable  housing.  HUD  reduced  the 
rent  to  elirainaU  the  material  differences  resulting 
from  prior  years'  application  of  the  AAFs.  In  section 
142(d)  of  the  Housing  and  Community  Development 
Act  of  1987,  a*  amended.  Congress  amended  section 
8(c)(2)(C)  to  prohibit  the  reduction  of  contract  rent*, 
in  effect  on  or  after  Apnl  15. 1987.  for  projects  io  the 
New  Construction.  Substantial  Rehabilitation,  or 
Moderate  RehaWlilation  programs,  unless  the 
project  has  been  refinanced  in  a  manner  that 
reduced  the  periodic  payments  of  tfaa  owner. 


extent  practicable,  a  modified  annual 
adjustment  factor  for  a  geographically 
smaller  area  than  an  area  covered  by  an 
AAF.  The  modified  factors  are  to  be 
established  on  the  basis  of  a  study  of 
rents  charged,  and  of  any  change  in 
rents  charged  over  the  previous  year,  for 
assisted  units  and  unassisted  imits  of 
similar  quality,  type,  and  age  in  the 
same  market  area. 

Section  801(c)  further  authorizes  the 
Secretary  to  use  an  alternative  method 
for  conducting  comparability  studies  to 
avoid  a  material  difference  where  HUD 
determines  that  (1)  a  modified  factor 
cannot  be  established,  or  (2)  a  modified 
factor,  when  applied  to  a  particular 
project,  would  still  result  in  a  material 
difference  between  rents  charged  for 
assisted  and  similar  unassisted  units. 

IV.  Improving  the  AAF  System 

The  Department  has  evaluated 
various  methods  for  improving  its 
current  AAF  process  so  that  material 
differences  between  rents  are  reduced 
or  eliminated.  The  objective  of  the  AAF 
system  is  to  produce  aimual  rent  change 
estimates  that  are  reflective  of  local 
rental  markets.  The  best  way  to 
accomplish  this  objective  involves 
obtaining  a  statistically  reliable  measure 
of  rent  change  for  every  housing  market 
area  in  the  nation  where  projects  are 
subject  to  the  AAF  process.  Such  an 
approach,  however,  is  not  cost  effective. 

"The  Department  recognized  that  the 
current  approach  to  determining  AAFs 
could  be  improved  by  providing  local 
data  for  areas  not  covered  by 
metropolitan-specific  surveys.  On 
average,  the  Census  Region  AAFs  used 
for  such  areas  are  statistically  reliable, 
but  use  of  a  factor  to  cov6r  such  a  large 
area  can  conceal  significant  local 
differences.  The  more  localized  the  data 
used,  the  greater  the  data  requirements 
of  a  system.  The  most  cost-effective 
approach  would  be  one  that  uses  the 
largest  aggregations  of  areas  that  yield 
rent  change  factors  common  to  the  vast 
majority  of  projects  within  such  areas, 
and  to  provide  some  type  of  exception 
system  for  projects  that  have  unusual 
circumstances.  Data  for  each  local 
housing  market  area  are  not  needed  to 
accomplish  this  objective,  because  sub- 
regional  factors  will  often  refiect  the 
locality-specific  circumstances. 

The  Department  therefore, 
determined  that  improvements  in  the 
AAF  process  could  be  made  if  HUD  had 
access  to  reliable  metropolitan  and 
nonmetropolitan  rent  change  estimates 
for  each  of  the  ten  HUD  Regions.  The 
method  chosen  by  the  Department  for 
obtaining  rent  data  is  by  use  of  a 
Random  Digit  Dialing  (RDD)  telephone 
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survey.  This  survey  method  is  based  on 
a  statistical  technique  that  makes  use  of 
computers  to  select  a  totally  random 
sample,  select,  dial  and  keep  track  of  the 
telephone  numbers,  tabulate  the  survey 
responses,  and  determine  the  reliability 
of  the  results. 

The  survey  methodology  used  has 
been  tested  both  on  a  metropolitan  area 
and  HUD  Regional  basis  and  found  to 
provide  reliable  results.  It  was  Hrst 
tested  in  three  different  metropolitan 
areas  that  were  also  covered  by 
American  Housing  Surveys  (AHS)  and 
Consumer  Price  Index  (CPI)  surveys  of 
area  rents  which  provide  highly  reliable 
results.  The  rent  estimates  provided  by 
the  RDD  surveys  were  very  close  to 
those  provided  by  the  AHS  and  CPI 
surveys,  and  well  within  their  predicted 
statistical  variability.  HUD  also  tested 
this  methodology  in  the  metropolitan 
and  nonmetropolitan  parts  of  two  HUD 
Regions  (four  surveys)  not  covered  by 
area-specific  CPI  surveys,  and  obtained 
similarly  satisfactory  results. 

The  RDD  approach  offers  the 
potential  for  significant  improvements  in 
the  development  of  AAFs.  The 
Department  is  considering  replacing  the 
four  Census  Regional  factors  now  in  use 
with  20  more  localized  factors,  each 
covering  the  metropolitan  or 
nonmetropolitan  part  of  a  HUD  Region 
not  already  covered  by  local  CPI 
surveys.  Local  CPI  survey  data  will 
continue  to  be  used  where  available. 

The  Secretary  has  determined  that  it 
is  not  cost  effective  to  establish  separate 
AAFs  for  each  of  the  approximately 
2.750  FMR  areas.  The  Department 
believes  that  the  proposed  HUD 
Regional  system  of  AAFs  will  provide  a 
statistically  reliable  and  cost-effective 
method  of  calculating  rent  change 
factors  that  is  an  acceptable  alternative 
consistent  with  congressional  intent. 
The  RDD  method  will  provide  factors  for 
smaller  geographic  areas  than  permitted 
using  CPI  data.  It  will  fully  meet  the 
statutory  standard  of  establishing 
factors  on  the  basis  of  a  study  of  rents 
charged,  and  changes  in  rents  charged 
over  the  previous  year,  for  assisted  units 
and  unassisted  units  of  similar  quality, 
type,  and  age  in  the  smaller  market  area. 

The  Department  would  continue  to 
publish  a  Notice  of  AAFs  on  an  annual 
basis,  in  accordance  with  24  CFR 
888.203  of  the  proposed  rule. 
Additionally,  under  i  888.207  of  the  rule, 
project  owners  may  continue  to  request 
HUD  Field  Offices  to  revise  AAFs  for 
any  area  where  the  application  of  the 
AAFs  result  in  rents  that  are 
substantially  lower  than  rents  charged 
for  comparable  unassisted  units  and  it  is 
shown  Oiat  the  costs  of  operating 
comparable  rental  housing  have 


increased  at  a  substantially  greater  rate 
than  the  AAFs.  Special  adiustmfints 
would  also  continue  to  be  available 
under  the  various  program  regulations  to 
reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  a  project  that  have  resulted 
from  substantial  general  increases  in 
real  property  taxes,  utility  rates, 
assessments,  and  utilities  not  covered 
by  regulated  rates. 

V.  CoDfhicting  Proiect-Spedfic 
Comparability  Studies 

Section  801(c)  also  authorizes  HUD  to 
apply  an  alternative  method  of  adjusting 
rents  that  by  the  AAF  system  where  the 
Secretary  determines  that  the  AAF, 
when  applied  to  a  particular  project, 
may  result  in  a  material  difference 
between  the  rents  that  would  be 
charged  at  that  project  for  the  assisted 
units  and  the  rents  charged  for  similar 
unassisted  units  in  the  same  area.  This 
rule  would  amend  part  888  by  adding 
subpart  E  to  provide  the  criteria  for 
conducting  project-specific 
comparability  studies  where  the 
Secretary  makes  such  a  determination. 

Under  {  888.205(c)  of  the  proposed 
rule,  a  material  difference  between  the 
rents  of  the  assisted  units  and  rents  of 
comparable  unassisted  units  would  be 
deftned  as  a  dollar  amount  equal  to  Ave 
percent  of  the  comparable  rent  plus  $1. 
or  the  initial  difference  plus  $1, 
whichever  is  greater.  The  initial 
difference  was  the  dollar  amount  of  the 
difference  between  the  contract  rents 
approved  by  HUD  at  contract  execution 
or  cost  certification  and  the  published 
applicable  Fair  Market  Rents  (or 
comparable  unassisted  rents). 

The  rule  would  provide  that  HUD,  or 
the  Contract  Administrator,  as 
appropriate,  will  conduct  a  project- 
speci^c  comparability  study  if  there  is 
reason  to  believe  that  application  of  the 
AAF  may  result  in  a  material  difference 
between  a  project's  contract  rents  and 
rents  for  unassisted  units  of  similar 
quality,  type,  and  age  in  the  same 
market  area.  Specifically,  a 
comparability  study  would  be 
conducted  if:  (1)  The  most  recent 
financial  statement  for  the  project 
shows  that  more  than  25  percent  of 
initial  equity  was  generated  in  surplus 
cash  during  the  period  covered  by  the 
statement,  except  If  the  contract  does 
not  require  the  owner  to  submit  an 
annual  financial  statement,  every  two 
years,  unless  the  owner  agrees  to 
provide  an  audited  annual  financial 
statement:  or  (2)  application  of  the  AAF 
would  result  in  rents  of  175  percent  or 
more  of  the  most  recently  pubUshed 
FMRs  for  Existing  Housing. 


Return  on  Equity 

The  use  of  a  level  of  return  on  equity 
as  an  indicator  is  based  on  the  direct 
relationship  between  rent  levels  and 
surplus  cash.  When  rents  are  high, 
relative  to  expenses,  surplus  cash  is  also 
high.  In  the  unassisted  rental  market,  the 
effect  of  market  competition  on  rents 
limits  the  level  of  return.  Section  8,  HUD 
regulations,  and  the  HAP  contract  refer 
to  the  unassisted  market  as  a  source  of 
information  about  rent  levels.  For  this 
reason,  HUD  believes  that  comparing 
levels  of  return,  as  an  indicator  of  the 
need  for  a  more  detailed  comparison 
between  rent  levels,  is  a  useful  tool. 

The  Department  determined  the  level 
of  surplus  cash  that  would  be  used  as  an 
indicator  by  reviewing  "good"  return 
levels  in  the  unassisted  market,  and 
adjusting  the  return  percentage  by  the 
lower  initial  equity  for  HUD-insured 
mortgages.  In  its  review,  HUD  found 
that  a  level  of  10  percent  of  initial  equity 
is  considered  "good"  in  the  unassisted 
market.  Adjusted  for  the  lower  equity 
normal  for  HUD-insured  mortgages,  a 
level  of  25  percent  of  initial  equity 
generated  as  surplus  cash  will  indicate 
the  need  for  a  comparability  study. 
Projects  whose  rents  are  adjusted 
automaticaUy.  For  projects  whose  rents 
are  adjusted  automatically  by  the  AAFs 
and  whose  contracts  require  the  owner 
to  submit  an  annual  financial  statement 
to  HUD  or  the  Contract  Administrator, 
HUD  (or  the  Contract  Administrator) 
would  conduct  a  comparability  study  if 
the  niost  recent  financial  statement 
shows  that  more  than  25  percent  of 
initial  equity  was  generated  in  surplus 
cash  during  the  period  covered  by  the 
statement. 

For  projects  whose  rents  are  adjusted 
automatically  by  the  AAFs  but  whose 
contracts  do  not  require  the  owner  to 
submit  an  annual  Hnancial  statement,  a 
comparability  study  would  be 
conducted  every  two  years.  The  two- 
year  timeframe  would  ensure  owners 
that,  in  the  absence  of  financial  data  on 
which  to  base  a  decision  to  perform  a 
comparability  study,  rents  are  reviewed 
on  an  objective  basis.  If  an  owner 
agrees  to  provide  audited  annual 
financial  statements,  even  though  not 
required  by  the  contract,  a 
comparability  study  would  be 
conducted  only  if  the  most  recent 
financial  statement  shows  that  more 
than  25  percent  of  initial  equity  was 
generated  in  surplus  cash  during  the 
period  covered  by  the  statement. 

Projects  whose  rents  are  not  adjusted 
automatically.  For  projects  whose  rents 
are  not  adjusted  automatically  [i.e..  the 
owner  must  request  an  adjustment)  and 
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whose  contract  requires  the  owner  to 
submit  annual  financial  statements,  a 
comparabihty  study  would  be 
conducted  if  the  owner  requests  an 
adjustment,  and  the  most  recent 
fixiancial  statement  shows  that  more 
than  25  percent  of  initial  equity  was 
generated  in  surplus  cash  during  the 
period  covered  by  the  statement. 

For  projects  whose  rents  are  not 
adjusted  automaticaUy  by  the  AAFs  but 
whose  contract  does  not  require  the 
owner  to  submit  an  annual  financial 
statement,  a  comparability  study  would 
be  conducted  if  the  owner  requests  an 
adjustment  and  a  comparability  study 
has  not  been  completed  within  the  last 
two  years.  However,  if  the  owner  agrees 
to  provide  audited  annual  financial 
statements,  a  comparability  study  woidd 
be  conducted  only  if  the  owner  requests 
an  adjustment  and  the  most  recent 
financial  statement  shows  that  more 
than  25  percent  of  initial  equity  was 
generated  in  surplus  cash  during  the 
period  covered  by  the  statement 

Percentage  of  FMRs  for  Existing 
Housing 

As  an  alternative  threshold  for 
conducting  a  comparability  study,  the 
Department  compared  New 
Construction/Substantial  Rehabilitation 
FMRs  with  Existing  FMRs  for  selected 
years  over  a  15-year  period.  The 
comparison  shows  that  New 
Construction/Substantial  Rehabilitation 
FMRs  were  55  to  60  percent  hi^wr. 
based  on  a  weighted  national  average, 
than  Existing  FMRs.  The  threshold  of 
175  percent  of  Existing  FMRs  would  set 
a  reasonable  outer  limit  to  indicate  the 
need  for  a  comparability  study,  even  in 
tight  markets. 

Conducting  the  Comparability  Study 

A  project  owner  would  be  notified  in 
writing  if  HUD  (or  the  Contract 
Administrator)  determines  that  a 
comparability  study  should  be 
conducted.  In  conducting  the  study, 
HUD  would  use  as  similar  unassisted 
units,  or  comparables,  the  unassisted 
projects  used  as  comparables  in  setting 
the  initial  contract  rents.  Where  the 
original  comparables  no  longer  exist, 
cannot  l>e  identified  or  found,  or  are  no 
longer  similar.  HUD  would  use  other 
unassisted  projects  of  similar  quality, 
type,  and  age  in  the  same  area. 

The  study  would  be  conducted  by 
appraisers  under  industry-approved 
appraisal  standards,  making 
adjustments  necessary  to  accommodate 
any  differences  between  the 
comparables  and  ttie  assisted  project 


that  significantly  affect  the  amount  of 
tent  charged.  HUD  would  also  make  any 
allowances  necessary  to  account  for 
added  expenses  of  the  assisted  project 
required  to  comply  with  HUD 
regidations  that  are  not  required  for  the 
comparables.  In  making  this  analysis, 
HUD  may  compare  the  costs  incurred 
for  compliance  by  other  assisted 
projects  in  the  area.  The  Department  is 
specifically  seeking  comments  or 
suggestions  on  performing  comparability 
studies  in  areas  where  it  is  difficult  to 
locate  comparable  unassisted  units  or  to 
determine  the  comparable  rent  For 
example.  In  rural  areas  there  may  be  no 
other  projects,  unassisted  or  assisted, 
locat^  near  the  project,  and  In  urban 
areas  all  projects  within  the  area  may 
be  government-subsidized  or  the  rents  of 
unassisted  projects  may  be  affected  by 
local  rent  control  laws. 

If  the  comparability  study  reveals  that 
a  material  difference  between  repts  of 
the  assisted  project  and  the 
comparables  would  not  result  from 
application  of  the  AAF.  the  contract 
rents  wduld  be  adjusted  by  applying  the 
full  AAF.  If  the  study  reveals  that  a 
material  difference  would  result  from 
application  of  the  AAF,  HUD  would 
allow  an  increase,  if  any,  only  to  the 
level  where  no  material  difference 
would  resiUt  (Rents  would  never  be 
reduced  as  a  result  of  a  comparability 
study,  but  may  be  reduced  if  a  later 
review  of  rent  adjustments  ahow 
inaccurate  reporting,  administrative 
error,  or,  for  projects  under  the  New 
Construction  or  Substantial 
Rehabilitation  programs,  the  project  has 
been  refinanced  in  such  a  manner  that 
the  periodic  payment  of  the  owner  has 
been  reduced.) 

If  no  increase  or  only  a  limited 
increase  rent  is  approved  by  HUD,  the 
comparability  study  would  be  provided 
to  the  project  owner  at  least  80  calendar 
days  before  the  project  anniversary  date 
or.  where  owners  are  required  to  request 
rent  adjustments,  within  30  days  of  the 
receipt  of  the  owner's  request.  The 
owner  would  be  given  30  calendar  days 
from  the  date  of  the  notice  to  appeal  the 
results  to  the  HUD  Field  Office  with 
jurisdiction  over  the  project.  Owners 
would  be  required  to  provide  sufficient 
documentation  of  the  objections  to  the 
decision.  The  Field  Office  would  review 
the  appeal  within  15  business  days  from 
receipt  of  the  documentation,  or  within  a 
longer  period  of  time  satisfactory  to 
both  HUD  and  the  owner.  In  no  event 
however,  would  the  Field  Office  review 
take  longer  than  60  calendar  days,  or  the 
full  amount  of  the  AAF  would  be 


automatically  approved.  Api>eaU  from  a 
Field  Office  decision,  and  die  final 
review,  would  be  taken  to  the  Regional 
Office. 

VI.  Other  Propoaab 

Section  888.209  of  the  proposed  rule 
would  also  clarify  HUD's  existing  policy 
with  regard  to  special  adjustments.  As 
regulations  for  the  various  programs 
provide  (see.  e.g..  24  CFR  «80JOO(b)). 
special  adjustments  reflect  increases  in 
expenses  that  have  resulted  from 
substantial  general  increases  in  the 
actual  and  necessary  expenses  of 
owning  and  maintaining  the  assisted 
units  (as  described  in  each  program's 
regulations)  that  are  not  adequately 
compensated  for  by  the  AAFs.  The 
dollar  amount  of  the  special  adjustment 
is  a  one-time  increase  that  most  be 
subtracted  from  the  contract  rent  before 
application  of  the  AAF  in  subsequent 
years  and  reapproved  only  if  necessary, 
in  whole  or  in  part,  before  being  added 
to  the  newly  adjusted  rent.  The 
subtraction  of  a  special  adjustment  that 
is  not  approved  for  the  following  year 
does  not  constitute  a  prohibited 
reduction  of  contract  rents. 

Under  the  proposed  rule,  owners 
would  be  provided  an  opportunity  to 
adopt  the  budgeted  rent  increase 
method  of  adjusting  renU  by  amending 
the  HAP  contract  Regulatory 
Agreement,  and  other  appropriate 
documenU.  The  budgeted  rent  increase 
method  of  adjusting  renU  is  an  effective 
way  to  remedy  current  material 
differences  in  renU  as  well  as  prevent 
future  ones.  That  method  would  base 
rent  adjustmenU  on  projected  increases 
in  actiial  project  expenses,  rather  than 
on  an  area-wide  change  factor.  It 
ensures  that  increases  in  rents  will  not 
exceed  those  necessary  to  meet  actual 
changes  in  project  expenses.  Because 
increases  in  expenditures  of  assisted 
units  and  simiFar  unassisted  units  in  the 
same  area  are  generally  caused  by  local 
conditions,  future  material  differences 
between  their  rents  would  most  likely 
be  avoided. 

Vn.  Other  Matters 

The  information  collection 
requirements  contained  in  this  role  have 
been  submitted  to  tiie  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following  proviaioos 
contain  information  collection 
requirements: 
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This  rule  would  not  constitute  a 
**inaior  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  ma^or  increase  in  costs  or  prices 
for  consumers,  individual  industries,       ,  ^ 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employnMnt,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  environmental  assessment  is 
unnecessary,  since  statutorily  required 
establishment  and  review  of  rent 
schedules  that  do  not  constitute  a 
development  decision  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(7). 

The  General  Counsel,  as  the 
designated  official  under  Execirtive 
Order  12606.  The  Family,  has 
determined  that  this  rule  would  not  have 
a  potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  the  family  and,  thus,  is  not 
subject  to  review  under  that  Order. 
Adjustments  in  contract  rents  do  not 
affect  the  amount  of  rent  a  ;tenant  family 
in  Section  8  assisted  housing  is  required 
to  pay,  which  is  an  amount  based  on  the 
tenant  family's  income. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  e(a)  of  Executive 
Order  12612.  Federalism,  that  the 
policies  contained  in  this  rule  would  not 
have  federalism  implications  and,  thus. 
are  not  subject  to  review  under  that 
.  Order.  The  rule  would  affect  the  annual 
adjustment  of  contract  rents  for  Section 
8  assisted  profectt.' 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C! 
e05(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
Uiat  this  rule  would  not  have  a 


signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Specifically,  the  rule  would  govern  the 
procedures  under  which  HUD  would 
conduct  comparability  studies  when 
adjusting  the  coBtract  rests  of  Section  8 
assisted  pMfetts  after  a  determination 
by  th»  secretary  that  the  use  of  the  AAF 
npay  result  in  a  material  difference 
1>etween  the  rents  charged  for  assisted 
units  and  unassisted  units  of  similar 
quality,  type,  and  age  in  the  same  area. 
This  t^  was  listed  as  item  number 
1154  inThe  Department's  Semiannual 
Ag^pda  of  Regulations  published  at  57 
FR 16804  on  April  27, 1982,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Sub}ects 


24  CFR  Part  880 

Grant  programs — housing  and 
conununity  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  882 

Grant  programs — housing  and  ^ 
community  development.  Lead 
poisoning.  Manufactured  homes. 
Homeless,  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

Grant  programs — housing  and-.  -  . 
community  development.  Rent 
subsidies.  Reporting  and  recordkeqiing 
requirements,  Rural  areas.     _••_•■ 

24  CFR  Part  886     .  ..'  .  ' 

Grant  programs — housing  and 
community  development,  Lead 


poisoning.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24CFRPart888 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  chapter  VIII  of  title  24  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 

CHAPTER  VIII-OfFlCE  OF  THE 
ASSISTANT  SECRETARY  FOR  HOOSINQ- 
FEOERAL  HOUSING  COMMISSIONER. 
DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT  (SECTION  8  HOUSING 
ASSISTANCE  PROGRAMS  ANO  SECTION 
202  DIRECT  LOAN  PROGRAM) 

PARTS  880, 881, 8S3, 8S4,  and  886— 
(AMENDED] 

1.  The  authority  citations  for  24  CFR 
parts  680, 881, 883, 884,  and  886  would 
be  revised  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c.  and 
1437f:  42  use.  3535(d). 

H  880.609, 881.609, 883.710.  M4.109, 
886.112  and  88C312    [Amended] 

2.  Sections  880.609(b).  681.609(b). 
883.710(b).  884.109(c).  888.112(c),  and 
886.312(c)  would  be  amended  by  adding 
the  following  sentence  at  the  end  of 
each  paragraph,  to  read  as  follows: 

*  *  •  Special  adjustments  are  subject 
to  the  provisions  of  24  CFR  888.209. 

PART882~(AMENDED] 

3.  The  authority  citation  for  24  CFR 
part  882  would  be  revised  to  read  as 

-  follows: 

Authority:  42  U.S.C  1437a.  1437c,  and 
1437f;  42  U.S.C  3535(d).  Subpart  H  is  also 
issued  under  42  U.S.C.  11361  and  11401. 

SS  882.108, 882.410,  and  882.715 
(AiiMfMtod] 

4.  Sections  882.108(a)(2).  882.410(a)(2). 
and  882.715(a)(2)  would  be  amended  by   . 
adding  the  following  sentence  at  the  end. 
of  each  paragraph,  to  read  as  follows: 

*  *  *  Special  adjustments  are  subject 
to  the  provisions  of  24  CFR  888.209. 
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PART  8S8^SECnON  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

5.  The  authority  citation  for  24  CFR 
part  888  would  be  revised,  to  read  as 
follows: 

Auttiority:  42  U.S.C.  1437c  and  1437f:  42 
U.8.C.  3535(d). 

&  Part  888  would  be  amended  by 
revising  the  title  to  read  as  set  forth 
above  and  revising  subpart  B  and 
adding  subpart  E,  to  read  as  follows: 

Sultpart  B— Contract  Rant  Automatic 
AfNMial  Adiuatonant  Factor* 


886.201 
688.203 
888JnS 
688.207 
886.209 


Purpose  and  methodology. 
Manner  of  publication. 
U»e  of  AAFb. 
Revised  AAFs. 
Special  adjustments. 

Subpart  E— Comparability  Studies 

888.S01    Applicability. 

688.503    Comparability  studies. 

888.505    Appeals  from  comparability  studies. 

Subpart  B— Contract  Rent  Automatic 
Annual  Ad)uatnent  Factora 

S8S8J01    Purpoaaandntathodotooy. 

,    (a)  Purpose.  Automatic  Annual 
Adjustment  Factors  (AAFs)  are  used  to 
adjust  Contract  Rents  under  the  Section 
8  Housing  Assistance  Payments 
program.  AAFs  are  rent  change  factors 
derived  from  annual  surveys  of  rents 
charged  and  changes  in  rents  charged 
over  the  previous  year  for  similar  luiits 
in  the  same  area. 

(b)  Data  sources.  AAFs  are  calculated 
using  two  separate  survey  sources.  The 
20  regional  AAFs,  covering  the 
metropolitan  and  nonmetropoUtan 
portions  of  each  of  the  ten  HUD  regions, 
are  calculated  using  Random  Digit 
Dialing  telephone  surveys.  Local  AAFs 
are  calculated  using  the  Consumer 
I^oduct  Index  (CPI)  stirveys  conducted 
by  the  Bureau  of  Labor  Statistics. 

{•••.203   Mannar  of  pubNeation. 

AAFs  will  be  published  in  the  Federal 
Regbier  at  least  annually  by  Notice. 
Interim  revisions  may  be  published  as 
market  conditions  indicate.  In  the  case 
of  revised  factors  applicable  only  to 
specific  areas,  the  HUD  Field  Office  will 
publish  a  notice  appropriate  to  the 
limited  scope  of  the  revised  factors  (see 
S  888.207). 

{•••.20S   UaaofAAft. 

(a)  Af^ropriate  AAF.  To  compute  an 
adjustment  to  a  Contract  Rent,  find  the 


schedule  of  AAFs  for  the  appropriate 
area  from  the  basic  schedules. 

(1)  If  the  Contract  Rent  Includes  all 
utilities,  use  the  factor  shown  on  the 
basic  schedule  for  the  rent  bracket 
within  which  the  particular  Contract 
Rent  falls. 

(2)  If  the  Contract  Rent  does  n^ 
include  all  utilities  but  does  include  the 
hi^est  cost  utility,  use  the  appropriate 
factor  shown  onttn  basic  schedule. 

(3)  If  the  Contract  Rent  does  not 
include  any  utilities  or  includes  some 
utilities  but  not  the  highest  cost  utility, 
use  the  factor  for  Contract  Rent 
(Excluding  Utilities). 

(b)  Application.  The>w|MSt«d  monthly 
amount  of  the  Contract  ReMiiltf^ 
dwelling  unit  is  determined  by  '^^ 
multiplying  the  Contract  Rent  in  Effect*: 
on  the  anniversary  date  of  the  contract 
by  the  applicable  AAF,  as  described  in 
paragraph  (a)  of  this  section,  and 
rounding  the  result  to  the  next  |^her 
whole  dollar  amount.  •* 

(c)  Limitation.  Adjustments  of 
Contract  Rents  must  not  result  in  a  il, 
material  difference  between  the  rents 
charged  for  assisted  units  and 
unassisted  units  of  similar  age.  quality, 
and  type  in  the  same  market  area, 
except  to  the  extent  that  the  differences 
existed  with  respect  to  the  Initial 
Contract  Rents  (initial  difference). 

(1)  A  material  difference  between  the 
assisted  and  comparable  unassisted  rent 
is  defined  as  a  dollar  amount  equal  to 
five  percent  of  the  comparable  rent  plus 
one  dollar,  or  the  initial  difference  plus 
one  dollar,  whichever  is  greater. 

(2)  An  initial  difference  is  defined  as 
the  dollar  amount  by  which  the  initial 
Contract  Rent  exceeded  the  applicable 
FMR  or  comparable  unassisted  rent  at 
Contract  execution  or  cost  certification. 

{•••.207   RavteedAAFa. 

If  the  application  of  the  AAFs  results 
in  rents  that  are  substantially  lower 
than  rents  charged  for  unassisted  units 
of  similar  age.  quality,  and  type  in  the 
same  market  area,  and  it  is  shown  to 
HUD  that  the  costs  of  operating 
comparable  rental  housing  have 
increased  at  a  substantially  greater  rate 
than  the  AAFs.  the  HUD  Field  Office 
will  consider  establishing  separate  or 
revised  AAFs  for  that  particular  area. 
Any  request  for  revision  of  the  factors 
must  be  accompanied  by  an 
identification  of  the  area,  its  boundaries, 
and  evidence  that  the  area  constitutes 
the  largest  contiguous  area  in  which 
substantially  the  same  rent  levels 
prevail.  The  HUD  Field  Office  will 
publish  appropriate  notice  of  the 
establishment  of  any  sudi  revised 
AAFs.  These  revised  AAFs  will  remain 
in  effect  until  superseded  by  the 


subsequent  publication  of  AAFs  as    . 
described  in  9  888.203. 

S  888.209    Spectai  adiustments. 

(a)  Use  of  special  adjustment.  A 
special  ad justpant  is  an  additional 
amount  gifted,  to  the  extent 
determined  necesaary  by  HUD.  to  reflect 
increases  In  the  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
assisted  unitift;  as  described  in 
applicable  program  regulations,  which 
are  not  adequately  compensated  for  by 
annual  adjustments  under  this  part 

(b)  Subject  to  comparability.  The 
amount  of  any  special  adjustment  is 
subject  to  the  limitation  described  in 
fi  888.205  of  this  part. 

(c)  Term  of  special  adjustment,  {\)     • 
;^Tbe  dollar  amount  of  a  special 

ad)ustment  is  a  one-time  increase  that 
must  be  aabtracted  from  the  contract 
rent  before  acpUcatiaa  of  the  AAF  in 
subsequent  yeara^JMid  rpapproved  only  if 
necessary,  in  whole  or  Ui^rt  before 
being  added  to  the  newly  odjvsted  rent 

(2)  The  subtraction  of  a  special 
adjustment  that  is  not  approved  for  the 
following  year  does  not  constitute  a 
reduction  of  contract  rents  under 
§  888.503(g)  of  this  part  '' 

Subpart  E— Con^MrabUlty  Studtei 

(•iiJOl    AppNcabWty. 

Thil  subpart  applies  to  projects  whose 
contract  rents  aae  adjusted  under 
subpart  B  of  this  part  and  that  are 
governed  under  the  fallowing 
regulations:  New  Cooatmction  (24  CFR 
part  880):  Sub8tantUlft||Mbilitation  (24 
CFR  part  681);  State  fVMjce  Agencies 
(24  CFR  part  883):  SectioirSlS  Farmers 
Home  Administration  (24  CiFR  part  884); 
Section  202  Elderiy  or  Handicapped 
Housing  (24  CFR  part  885);  and  Special 
Allocations  (24  CFR  part  888.  subpart  A 
(Loan  Management  Set-Aside)  and 
subpart  C  (Property  Disposition)). 


(a)  When  a  comparability  study  will 
be  conducted.  For  the  purpose  of 
determining  whether  a  material 
difference,  as  described  in  i  888.20S(c) 
of  this  part  will  result  from  application 
of  the  AAF,  HUD  (or  the  Contract 
Administrator)  will  conduct  a 
comparability  study  In  the  foUoviring 
iiMtances: 

(1)  (i)  For  projects  whose  rents  are 
adjusted  automatically  by  the  AAFs  and 
whose  o«vners  are  required  to  submit 
Annual  Financial  StatemenU  to  HUD  or 
the  Contract  Administrator  If  the  most 
recent  financial  statement  shows  that 
more  than  25  percent  of  Initial  equity 
was  generated  in  suiplus  cash  during 
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the  petiodoovered  by  tbt  finanria] 
statement; 

(ii)  For  projects  whose  rents  are 
adjusted  automatically  by  the  AAFs  and 
whose  owers  are  not  required  to 
submit  AiuhmI  Fioanctd  Statements  to 
HUD  or  the  Contract  Administratar 
Eveiy  two  years;  or.  if  the  owaer  agrees 
to  provide  etKhted  aaattal  finaacial 
BtiUfWirnts  to  HUD  or  the  Contract 
Administrator,  if  dw  aMmt  recent 
finmcial  statement  ahowfs  that  man 
than  25  percent  of  initial  eqnity  was 
generated  in  surplus  cash  diirbig  the 
period  ooveied  by  the  financial 
statement; 

(iii)  For  projects  whoae  roitB  are  not 
adjusted  automatically  by  the  AAFs  and 
whose  owners  are  re<;pured  to  submit 
Aimual  Financial  Statements  to  HUD  or 
the  Contract  Administrator  If  the  owner 
requested  an  adjustment  and  the  aKWt 
recent  annual  financial  statement  shows 
that  more  than  25  percent  of  initial 
equity  was  generated  in  surplas  cash 
during  the  period  covered  by  the 
financial  statement; 

(iv)  For  projects  whose  rents  are  not 
adjusted  aatomatically  by  the  AAFs  and 
whose  owners  are  not  required  to 
submit  Annual  Finaocial  Statements  to 
HUD  or  the  Contract  Administrator  If 
the  owner  requests  an  adjustment  and  a 
comparability  study  has  not  been 
completed  within  the  last  two  years;  or, 
if  the  owner  agrees  to  provide  audited 
annual  fnandal  statements  to  HUD  at 
the  Contract  Admiaistmtor,  if  the  owner 
requested  an  adjustment  and  the  most 
recent  financial  statement  shows  that 
more  than  25  percent  of  initial  equity 
was  generated  in  surplus  cash  during 
the  p«iod  covered  by  the  financial 
statement  or 

(2)  If  application  of  the  AAF  would 
result  in  rents  175  percent  or  more  than 
the  most  recently  published  Fair  Market 
Rent  for  Existing  Housing,  as  described 
in  S9  888.113  and  888.115  of  this  part 

(b)  Notice  to  project  owaer.  HUD.  or 
the  Contract  Administrator,  will  notify 
the  project  owner  in  writing  of  its 


intentioa  to  oonduct «  amtpmrabiiiif 
study. 

(cj  Conductimg  «  comparability  study. 
(1)  In  oonducting  a  cooiperability  study, 
the  protects  Contract  Rents,  as  adjusted 
by  the  AAFs,  will  be  oofspared  to  rents 
charged  for  unassisted  units  of  simflar 
quality,  type,  and  «ge  in  the  same 
maifcet  area,  or  con^MraUes.  Where 
poasiUe.  the  unassisted  pR^ects  used  as 
comparables  in  aettJog  the  initial 
Contract  Reals  wiU  be  used  as 
con^amUea  for  the  conparability 
study.  ¥Vhere  the  original  conparablea 
no  longer  exist  cannot  be  identified  or 
found,  or  are  no  longer  simiUr.  other 
unassisted  projeds  of  simflar  quality, 
type,  andapHh  the  same  area  wiB  be 
used  as  conparaUes. 

(2)  Comparafoility  *tn£es  wfll  be 
conducted  by  appraisers  under  indattry- 
approved  a^Koisal  standards,  making 
adjustments  necessary  to  accommodate 
any  differences  betvreen  die 
compara6les  and  the  assisted  project 
that  significantly  aSect  the  amount  of 
rent  charged.  The  appraisers  will  take 
into  account  any  additional  operating 
expenses  incurred  by  assisted  projects 
necessary  to  comply  with  HUD 
regulations.  In  making  this  analyms, 
other  assisted  projects  in  the  area  may 
be  used  as  comparables. 

(d)  Where  a  matenal  difference 
would  not  result  Where  the  results  of  a 
comparabihty  study  show  that  a 
material  difference  would  not  result 
from  appHcation  of  the  full  AAF,  die 
Contract  Rent  will  be  adjusted  by  the 
full  AAF. 

(e)  Where  a  material  difference  would 
result  Where  the  results  of  a 
comparabihty  stady  show  that  a 
material  difference  would  resalt  from 
application  of  the  AAFs,  the  Contract 
Rent  will  be  set  at  $1  below  the  level  at 
which  a  material  difference  occurs. 

(f)  Budgeted  rent  increase  method.  As 
an  alternative  to  adjusting  Contract 
Rents  by  use  of  the  AAFs,  the  owner 
may  at  any  time  choose  to  amend  tfie 
Housing  Assistance  Payments  Contract 
Regulatory  Agreement  and  other 


appropriate  ^ocaments  to  adopt  the 
liiidgrtnd  rant  increase  method  of 
adjusting  rents. 

(g)  Reductkm  of  Contract  Renta. 
Contract  Rents  will  never  be  redaced  as 
a  result  of  a  comparability  study,  but 
may  be  redooed  if  a  review  reveals 
inaccurate  reporting,  acfaninistrative 
error,  or.  for  projects  under  the  Section  8 
New  Construction  and  Substantial 
RehabiTitotion  programs,  the  project  has 
been  refinanced  in  such  a  manner  that 
the  periodic  payawnt  of  (be  owner  has 
been  reduced. 
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(a)  Resafls  of  comparability  study 
provided  to  owner.  If  no  increase  or  only 
a  limited  increase  in  Contract  Rents  is 
approved  by  HUD  after  a  comparabihty 
study  is  conducted  under  S  B6aS03  of 
this  part  a  notice  showing  the  results  of 
the  study  will  be  provided  to  the  project 
owner  at  least  en  calendar  days  before 
the  project  aiiiilpiiiary  date. 

(b)  Appeal  to  Field  Office.  (1)  Appeals 
of  the  decision  to  disapprove  a  fiill 
adjustment  undCT  the  AAF  must  be 
made  within  30  calendar  days  from  the 
date  of  the  notice  to  the  appropriate 
HUD  Field  Office.  Sufficient 
documentation  must  be  provided  of  any 
objections  to  the  decision. 

(2)  The  Field  Office  will  review  the 
appeal  within  15  business  days  from 
receipt  of  the  documentation,  or  within  a 
longer  period  of  time  satisfactory  to 
both  HUD  and  the  owner.  In  no  event 
however,  will  the  Field  Office  review  be 
longer  dian  60  calendar  days,  or  the  full 
amount  of  the  AAF  will  be 
automatically  approved. 

(c)  Appeal  to  Regional  Office.  Final 
appeals  from  a  Fiekl  Ofiioe  decinon 
may  be  made  to  the  appropriate  HUD 
Regional  Office. 

Dated:  October  23,  ISOe. 
Arthur  ).ffiB. 

Assistant  Secretary  for  Housing — Federal 
Homing  Commissioner. 
[PR  Doa  9Z-VnVT  Filed  l»-2»-fl2: 8:«  am] 
BHXMO  cooc  4ai«-*r-«i 
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DEPARTMENT  OF  LABOR 
Wag*  and  Hour  DIvWon 
29CFRPart57t 


Minimum  Wage  and  I 
Violations;  CMI  Money  Penalties 

AOCNCV:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

ACnow:  Final  rule. 

•UMMARY:  This  document  provides  the 
flnal  regulations  implementing  the  civil 
money  penahy  provisions  of  the  1989 
Amendments  to  the  Fair  Labor 
Standards  Act  of  1938  (FLSA).  which 
were  signed  into  law  on  November  17. 
1980. 

DATIS:  These  rules  are  effective 
November  30, 1992. 
FOM  PUHTNCfl  INRMMATKHI  COirrACT: 
Karen  R.  Keesling,  Acting 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3506, 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  (202)  52»-«412. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFOMMATION: 

L  Paperwork  Reductioa  Act 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements. 

n.  Backgmuod 

The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  into 
law  on  November  17, 1989.  Among  other 
provisions,  the  Amendments  amended 
section  16(e)  of  the  Act,  29  U.S.C.  216(e), 
to  provide  for  assessment  of  civil  money 
penalties notto  exceed $1,000 against 
any  person  who  repeatedly  or  willfully 
violates  section  6  (minimum  wage]  or 
section  7  (overtime)  of  FLSA  for  each 
such  violation.  These  regulations  define 
certain  statutory  terms  and  set  forth  the 
criteria  to  be  used  by  the  Administrator 
in  determining  the  penalty  to  be 
assessed. 

Proposed  regulations,  29  CFR  part  578, 
were  published  in  the  Fedsral  Register 
on  lune  3, 1991  (56  FR  25168),  with  a 
comment  period  that  closed  August  2, 
1991.  Seven  comments  were  received 
during  the  comment  period  on  the 
proposed  regulations  from 
representatives  of  employers,  trade 
associations,  and  individuals.  The  major 
issues  raised  by  the  commenters  are 
identified  below,  as  are  the  significant 
changes  that  have  been  made  in  the 
final  regulatory  text  in  response  to  the 
comments  received. 

Procedural  regulations  for  assessing 
and  contesting  diese  civil  money 


penalties,  ••  «v«H  as  civil  money 
penalties  for  violations  of  the  child  labor 
provisions  of  the  Act,  are  set  forth  at  29 
CFR  part  580,  published  in  the  Federal 
Register  on  May  31. 1991  (56  FR  24990). 
Under  the  provisions  of  those 
regulations,  employers  who  wish  to 
contest  a  determination  by  the 
Administrator  to  assess  a  civil  money 
penalty  have  the  right  to  take  exception 
to  the  assessment  and  the  right  to 
request  a  hearing  on  the  Administrator's 
determination  before  an  Administrative 
Law  Judge  (AL)).  In  such  AL) 
proceedings,  it  is  the  Administrator's 
burden  to  establish  through  reliable, 
supporting  evidence  that  an  employer 
has  committed  a  repeated  or  willful 
violation  of  the  Act  within  the  meaning 
of  these  regulations. 

m.  Discussion  of  Major  Commeeto 
Received 

As  a  preliminary  matter,  one 
commenter  stated  that  the  Department 
has  no  authority  to  issue  these 
regulations  because  the  1989  FLSA 
Amendments  did  not  specifically 
authorize  the  issuance  of  regulaticms 
under  the  civil  penalty  provisions.  Tliis 
commenter  stated  that  the  only 
reference  to  regulations  in  section  16(e) 
relates  to  administrative  procedures 
only.  The  Department  is  of  the  view  that 
the  section  16(e)  regulatory  authority 
includes  the  authority  to  issue  the 
regulations  in  this  part.  In  any  event  the 
Department  has  the  implied  power  to 
issue  rules  as  part  of  its  enforcement 
and  implementation  of  the  statute. 
United  States  v.  Markgraf.  736  F.  2d 
1179  (7th  Cir.  1984);  American  Trucking 
Association,  Inc.  v.  United  States,  688  F. 
2d  1337  (11  Ih  Cir.  1982).  cert,  den.,  467 
U.S.  1240  (1984).  In  fact,  some  courts 
have  held  that  it  would  be  arbitrary  and 
capricious  for  an  agency  to  fail  to  issue 
standards  for  the  exercise  of  its 
discretion.  See  cases  cited  at  Industrial 
Holograhics,  Inc.  v.  Donovan  722  F.  2d 
1362. 1367  n.9  (7th  Cir.  1983). 

"Repeated"  Violations 

All  of  the  commenters  were  critical  of 
one  or  more  aspects  ofme  procedures 
proposed  to  determine  a  "repeated" 
violation.  The  major  area  of  concern 
expressed  was  the  provision  in 
f  578.3(b)(i)  whereby  the  Administrator 
would  issue  a  finding  of  a  violation 
which  conclusively  established  such 
violation  for  purposes  of  the  civil  money 
penalty  provisions,  unless  specifically 
disputed  in  writing  by  the  employer.  It 
was  proposed  that  such  finding  wouk) 
constitute  a  prima  facie  case  that  die 
employer  had  previously  violated  either 
section  6  or  section  7  of  the  Act  at  any 
hearing  on  subsequent  civil  mon^ 


penalty  assessments.  The  objections  to 
ttns  proposal  included  allegations  of 
lack  of  due  process,  inadequate  notice  to 
ttie  employer  of  the  nature  of  the 
findings,  and  insufficient  time  for  an 
en4>loyer's  response  to  a  finding  by  the 
Administrator.  After  reexamination  and 
consideration  of  these  comments  and 
liie  complexity  of  the  proposed 
procedure,  the  Wage  and  Hour  Division 
has  decided  not  to  implement  the 
proposed  procedure  at  this  time. 
Instead,  the  burden  will  be  on  the 
Administrator,  as  in  other  proceedings, 
to  establish  both  the  violation  at  issue 
and  the  previous  violation.  The 
i«gulation  has  been  revised  accordingly. 

Several  commenters  urged  that  the 
regulations  be  changed  so  that  only  an 
identical  minimum  wage  or  overtime 
violation  be  considered  a  "repeated" 
violation,  and  that  the  statute  should  not 
be  read  to  allow  the  finding  of  a 
repeated  violation  on  the  basis  of  a 
previous  violation  of  either  the  minimum 
wage  or  overtime  provisions.  The  , 
legislative  history  of  this  provision 
provides  that  "granting  the  Secretary  the 
authority  to  assess  fines  for  flagrant 
violations  will  act  as  a  deterrent  to 
potential  violators"  (House  Report  No. 
101-260.  September  26, 1989,  p.  25. 
reprinted  in  (1989)  U.S.  Code  Cong.  & 
Ad.  News  713).  That  purpose  is  best 
served  by  the  proposed  definition  of 
"repeated."  For  example,  it  is  the 
experience  of  the  Wage  and  Hour 
Divisian  that  the  same  or  similar 
practices  or  conduct  of  an  employer  can 
produce  a  violation  of  either  or  both 
nuaimum  wage  and  overtime  provisions. 
An  employer  who  improperly  fails  to 
count  as  working  time  certain 
preliminary  or  concluding  work 
activities  can  violate  either  the  minimum 
wage  and  overtime  provisions  of  the  Act 
or  both  (depending  on  the  employee's 
rate  of  pay  and  whether  the  unrecorded 
wrorking  time,  when  added  to  the  paid 
time,  exceeds  40  hours  in  the 
workweek).  An  employer  who 
improperly  Aserts  exempt  status  under 
FLSA's  executive,  administrative,  or 
professional  employee  exemption  (FLSA 
section  13(a)(1)  and  Regulations,  29  CFR 
part  541)  for  an  employee  paid  a  weekly 
salary  of  $200  who  works  50  hours  each 
week  would  likewise  violate  both  the 
minimum  wage  and  overtime  provisions. 
An  employer  should  not  escape  liability 
when  the  same  proscribed  conduct  is 
done  a  second  time. 

Several  commenters  urged  that  a 
repeated  violation  not  be  charged  to 
mtthi-establishment  employers  when  the 
violations  occurred  at  different 
establirimients.  There  is  nothing, 
however,  in  the  statute  which  relieves 
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an  employer  from  liability  for  civil 
n..  ney  penalties  in  such  a  situation.  A 
different  approach  would  encourage 
employers  to  not  take  responsibility  for 
the  actions  of  their  establishments,  and 
to  fail  to  take  steps  to  ensure  that 
violations  do  not  recur.  However,  this  is 
one  of  the  considerations  which  may  be 
taken  into  account,  in  reviewing  the 
employer's  previous  history  of 
violations,  in  determining  the  amount  of 
the  penalty  pursuant  to  §  578.4(bK3). 

Other  conmienters  suggested  that  the 
Department  adopt  a  statute  of 
limitations  or  maximum  time  period  for 
establishing  a  repeated  violation.  It  is 
the  Department's  view  that  such  a 
maximum  period  is  not  appropriate  in 
the  regulations,  because  there  is  no  such 
Umitation  in  the  statute.  However,  it  is 
anticipated  that  the  length  of  time  since 
the  previous  violation  will  be  taken  into 
consideration  in  determining  whether  to 
assess  a  dvil  money  penalty  and.  as  a 
part  of  reviewing  thie  previous  history  of 
violations,  in  determining  the  size  of  the 
penalty  pursuant  to  {  578.4(bK3). 

One  commenter  suggested  that  the 
Department  should  not  consider  final 
State  court  decisions  as  establiahing 
prior  violations,  but  only  decisions  of 
federal  courts.  The  FLSA,  in  section 
ie(b).  specifically  authorizes  private 
actions  "in  any  Federal  or  State  court  of 
competent  jurisdiction."  Thus,  final 
State  court  decisions  are  equally 
authoritative  and  the  Department  may 
use  them  as  a  basis  for  finding  a 
repeated  violation. 

"Willful"  Violations 

One  commenter  questioned  the 
inclusion  within  the  proposed  definition 
of  a  "willful"  violation  an  employer's 
"deliberate  indifference"  toward  the 
requirements  of  the  Act.  The  definition 
of  a  "willful"  violation  is  based  on  the 
decision  in  McLaughlin  v.  Richland 
Shoe.  486  U.S.  128  (1988).  in  which  the 
Supreme  Court  defined  a  "willful" 
violation  of  the  FLSA  for  purposes  of  the 
3-year  statute  of  limitations  for  recovery 
of  back  wages  contained  in  section  6  of 
the  Portal-to-Portal  Act.  The  Court 
rejected  the  "in  the  picture"  standard  for 
a  willful  violation  in  favor  of  a  standard 
of  employer  knowledge  of  whether  its 
conduct  was  prohibited  by  the  Act  or  a 
showing  of  reckless  disregard  regarding 
whether  its  conduct  was  prohibited  by 
the  statute.  Although  in  the  judgment  of 
the  Department  "dehberate 
indifference"  cleariy  would  constitute 
"reckless  disregard,"  the  subject 
language  is  deleted  from  the  final 
regulation. 

One  commenter  suggested  that  the 
term  used  in  i  578.3(c)(1),  "requirements 
of  the  Act"  is  at  variance  with  the 


Court's  language  in  Richland  Shoe  of 
"prohibited  by  die  statute."  However, 
these  are  alternative  ways  of  saying  die 
same  thing,  i.e..  when  overtime  is 
required  by  the  Act  to  be  paid,  the 
employer  is  prohibited  by  the  statute 
from  not  paying  it 

The  other  major  issue  which 
generated  comments  was  the  provision 
in  I  S78!3(cM2)  that  would  bold  a 
violation  to  be  "willful"  if  an  employer's 
actions  are  at  variance  with  advice  from 
the  Administrator.  Several  ooomienters 
construed  this  provision  as  creating  a 
willful  violation  on  the  basis  of 
negligent  as  opposed  to  reckless, 
conduct  by  the  employer,  which  was 
rejected  in  Richland  Shoe. 

It  is  the  view  of  die  Department  that 
where  an  employer  acts  contrary  to 
advice  that  the  employer  has  received 
from  the  Wage  and  Hour  Division,  such 
action  cannot  be  deemed  merely 
negligent  but  rather  constitutes  a  willful 
act  The  regulation  has  been  revised  to 
make  clear  that  an  employer's  conduct 
is  deemed  "knowing"  if  the  employer 
has  previously  been  advised  by  a 
responsible  official  of  the  Wage  and 
Hour  Division  that  the  employer's 
conduct  in  question  is  not  lawful. 
Similarly,  an  employer's  conduct  is 
deemed  to  be  in  reckless  disregard  of  the 
Act's  requirements  if  the  employer 
should  have  inquired  further  into 
whether  its  conduct  was  in  compliance 
with  the  Act  and  the  employer  fails  to 
make  adequate  further  inquiry. 

Executive  Order  12291 

This  rule  is  not  considered  to  be  a 
"major  rule"  within  the  meaniiig  of 
Executive  Order  12291.  in  that  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regidatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Analysis 

Only  persons  who  have  repeatedly  or 
willfully  violated  the  minimum  wage 
and  overtime  requirements  of  the  Act 
will  be  affected  by  this  rule. 
Furthermore,  penalties  will  be  assessed 
only  in  the  amount  of  up  to  $1000  for 
each  such  violation,  and  the  assessment 
will  take  into  consideration  the  size  of 
the  employer's  business.  Accordingly. 


the  Department  has  determined  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
has  certified  to  this  effect  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  578 

Employment,  Labor,  Law  enforcement 
Penalties. 

Signed  at  Washington.  DC  on  dits  23rd  day 
of  October.1992 
LynnMattiii, 
Secretary  of  Labor. 
IwUlli  A.  SotiMriuiMi. 

Deputy  Assistant  Secretary  for  Employment 
Standards. 
Karen  R.  KmiMng, 

Actiag  Administrator.  Wage  and  Hour 
Division. 

Accordingly.  Title  29,  Chapter  V. 
Subchapter  A  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  578  to  read  as  set  forth  below: 

PART  578-«tNIMUM  WAGE  AND 
OVERTIME  VIOLATIONS-CIVIL 
MONEY  PENALTIES 

578.1  Purpose  and  scope 

576.2  Definitions 

578J    Violations  for  which  penalty  may  be 

assessed 
S7&4    Determination  of  penalty 

Authority:  Sec.  9.  Pub.  L  101-157, 103  Stat. 
93a  sec.  3103,  Pub.  L.  101-508, 104  Stat.  1388- 
29  (29  U.S.C.  216(e)). 

S57S.1    Purpose  and  scope- 
Section  9  of  the  Fair  Labor  Standards 
Amendments  of  1989  amended  section 
16(e)  of  the  Act  to  subject  any  person 
who  repeatedly  or  willfully  violates 
section  6  or  section  7  of  the  Act  to  a  civil 
money  penalty  not  to  exceed  $1,000  for 
each  such  violation.  This  part  defines 
terms  necessary  for  administration  of 
the  civil  money  penalty  provisions, 
describes  the  violations  for  which  a 
penalty  may  be  imposed,  and  describes 
criteria  for  determining  the  amount  of 
penalty  to  be  assessed.  The  procedural 
requirements  for  assessment  and  contest 
of  such  penalties  are  set  forth  in  M  CFR 
part  580 
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(a)  Act  means  the  Fair  Labor 
Standards  Act  of  1836,  as  amended  (52 
Stat.  1060  (29  U.S.C.  201  et  seq.)): 

(b)  Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  and  includes  any  ofHcial  of  the 
Wage  and  Hour  Division  who  is 
authorized  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Administrator  under  this  part. 

(c)  Person  includes  any  individual, 
partnership,  corporation,  association, 
business  trust,  legal  representative,  or 
organized  group  of  persons. 

S57S.3    VIoiattons  for  wMdi  ptnalty  may 
ba  ssifliisd 

(a)  A  penalty  of  up  to  $1,000  per 
violation  may  be  assessed  against  any 
person  who  repeatedly  or  willfully 
violates  section  6  (minimum  wage)  or 
section  7  (overtime)  of  the  Act.  The 
amount  of  the  penalty  shall  be 
determined  by  appUcation  of  the  criteria 
in  5  578.4. 

(b)  Repeated  violations.  An 
employer's  violation  of  section  6  or 
section  7  of  the  Act  shall  be  deemed  to 
be  "repeated"  for  purposes  of  this 
section: 

(1)  Where  the  employer  has 
previously  violated  section  6  or  7  of  the 
Act.  provided  the  employer  has 
previously  received  notice,  through  a 
responsible  official  of  the  Wage  and 


Hour  Division  or  otherwise 
authoritatively,  that  the  employer 
allegedly  was  in  violation  of  the 
provisions  of  the  Act;  or 

(2)  Where  a  court  or  other  tribunal  has 
made  a  finding  that  an  employer  has 
previously  violated  section  6  or  7  of  the 
Act.  unless  an  appeal  therefrom  which 
has  been  timely  filed  is  pending  before  a 
court  or  other  tribunal  with  jurisdiction 
to  hear  the  appeal,  or  unless  the  finding 
has  been  set  aside  or  reversed  by  such 
appellate  tribunal. 

(c)  Willful  violations.  (1)  An 
employer's  violation  of  section  6  or 
section  7  of  the  Act  shall  be  deemed  to 
be  "willful"  for  purposes  of  this  section 
where  the  employer  knew  that  its 
conduct  was  prohibited  by  the  Act  or 
showed  reckless  disregard  for  the 
requirements  of  the  Act.  All  of  the  facts 
and  circumstances  surrounding  the 
violation  shall  be  taken  into  account  in 
determining  whether  a  violation  was 
willful. 

(2)  For  purposes  of  this  section,  an 
employer's  conduct  shall  be  deemed 
knoy^ing,  among  other  situations,  if  the 
employer  received  advice  from  a 
responsible  official  of  the  Wage  and 
Hour  Division  to  the  effect  that  the 
conduct  in  question  if  not  lawful. 

(3)  For  purposes  of  this  section,  an 
employer's  conduct  shall  be  deemed  to 
be  in  reckless  disregard  of  the 
requirements  of  the  Act.  among  other 
situations,  if  the  employer  shall  have 


inquired  further  into  whether  its  conduct 
was  in  compliance  with  the  Act.  and 
failed  to  make  adequate  further  inquiry. 

{576.4    Oatarmlftatlon  of  penalty. 

(a)  In  determining  the  amount  of 
penalty  to  be  assessed  for  any  repeated 
or  willful  violation  of  section  6  or 
section  7  of  the  Act,  the  Administrator 
shall  consider  the  seriousness  of  the 
violations  and  the  size  of  the  employer's 
business. 

(b)  Where  appropriate,  the 
Administrator  may  also  consider  other 
relevant  factors  in  assessing  the  penalty, 
including  but  not  limited  to  the 
following: 

(1)  Whether  the  employer  has  made 
efforts  in  good  faith  to  comply  with  the 
provisions  of  the  Act  and  this  part: 

(2)  The  employer's  explanation  for  the 
violations,  including  whether  the 
violations  were  the  result  of  a  bona  fide 
dispute  of  doubtful  legal  certainty; 

(3)  The  previous  history  of  violations, 
including  whether  the  employer  is 
subject  to  injunction  against  violations 
of  the  Act; 

(4)  The  employer's  commitment  to 
future  compHance; 

(5)  The  interval  between  violations; 

(6)  The  number  of  employees  affected; 
and 

(7)  Whether  there  is  any  pattern  to  the 
violations. 

(FR  Doc.  92-26199  Filed  10-28-92;  8:45  amj 
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Vol.  57,  No.  211 

Fnday.  October  sa  1992 


This  MClion  of  (he  FEDERAL  REGISTER 
contains  regulalory  documents  h«ving 
general  applicability  and  legal  eftact.  most 
of  which  we  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titfes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Oocumanls. 
Prices  of  new  books  are  Med  In  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agrlcutturai  llarfc«ting  SMvio* 

7  CFR  Part  10M 

(DA-n-901 

MNk  in  ttM  CMcaQO  RsglofMl  Itailivnng 
Af<Mi  Suspwwion  of  Cwtaki 
I'luvNNNra  Of  mvunMr 

AOOfCV:  Agricultural  Marketing  Service, 

USDA. 

ACnow:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  of  the  Chicago  Regional 
Federal  milk  marketing  order  for  the 
months  of  October  1992  through  January 
1993.  The  action  suspends  the  shipping 
standard  that  applies  to  each  plant  in  a 
unit  of  pool  supply  plants.  Currently, 
each  plant  in  a  imit  of  pool  supply 
plants.  Currently,  each  plant  in  a  unit  of 
supply  plants  must  ship  at  least  three 
percent  of  its  receipts  of  milk  or  47,000 
pounds,  whichever  is  less,  to  plants  that 
distribute  fluid  milk  fnoducts.  The 
suspension  was  requested  by  Central 
Milk  Producers  Cooperative,  (CMPC),  a 
federation  of  cooperatives  that 
represents  producers  who  supply  milk 
for  the  maricet  This  action  is  necessary 
to  prevent  uneconomical  and  inefBcient 
movements  of  milk. 
■Fmcnvi  DATCS:  October  1, 1992, 
through  January  31, 1993. 
KM  nMTHCR  WFOWMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Ikanch.  Room  2968.  South 
Building,  P.O.  Box  96456,  Wellington. 
DC  20090-6456,  (202)  690-1366. 

suppLBMtiiTAWV  iwrowMATiON:  Prior 

xlocument  in  this  proceeding: 

Notice  of  proposed  suspension:  Issued 
October  1, 1992;  published  October  6, 
1992  (57  PR  45085). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-412)  requires  the  Agency,  to 


examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  role. 

This  action  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  ■  retroactive  effect  This  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connectimi 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  AJFter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  ^  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  die  Chicago  Regional 
marketing  area.     ° 

Notice  of  proposed  rulemaking  was 
published  in  the  Faderal  Register  on 
October  6. 1982  (57  FR  45885)  concerning 


a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  this 
action  were  received. 

After  consideration  of  all  relevant 
material  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  October  1, 1992, 
through  January  31, 1993.  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  9  1030.7.  paragraph  (b)(6)(v). 

Statement  %A  Consideration 

This  action  suspends  certain 
provisions  of  the  order  during  the 
mondis  of  October  1992  through  January 
1993.  The  suspension  eliminates  the 
shipping  standard  that  applies  to  each 
plant  in  a  unit  of  pool  supply  plants 
during  each  of  these  months. 

llie  order  defines  a  unit  of  supply 
plants  as  two  or  more  plants,  which  are 
located  in  the  marketing  area,  from 
which  Grade  A  milk  is  shipped  to  a 
qualified  plant  The  order  provides  that 
for  pooling  purposes  a  unit  of  supply 
plants  must  ship  a  specified  percentage 
of  total  receipts  to  other  planU  and  that 
each  plant  within  a  unit  must  ship  at 
least  three  percent  of  the  plants  receipts 
of  milk  or  47,000  pounds,  whichever  is 
less,  to  plants  that  distribute  fluid  milk 
products  during  each  of  the  months  of 
August  through  January.  This  action 
suspends  the  shipping  standard  during 
the  months  of  October  1992  through 
January  1993. 

The  action  was  requested  by  Central 
Milk  Producers  Cooperative  (CMPC).  a 
federation  of  cooperative  associations 
that  represent  a  substantial  number  of 
producers  who  supply  the  market  Eau 
Galle  Cheese  Factory,  Inc.  and  Farmers 
Union  Milk  Marketing  Cooperative  filed 
comments  supporting  the  proposed 
suspension. 

Current  supply  and  demand 
projections  indicate  that  there  are 
substantial  fluid  milk  supplies  from 
close-in  sources  available  for  the  fluid 
market  and  it  appears  that  this  supply 
will  continue.  Biased  on  these 
projections,  it  is  impractical  and 
unnecessary  to  require  qualifying 
shipments  from  distant  unit  plants, 
while  forcing  the  milk  from  nearby  unit 
plants  to  be  hauled  out  for 
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manufacturing,  merely  for  pooling 
purpoaea.  Thia  double  hauling  of  milk  ia 
putting  a  financial  burden  on  the 
handlers  who  operate  pool  unita.  Thua, 
this  action  is  neceaaary  to  prevent 
uneconomical  and  Inefficient 
movementa  of  milk. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  Impractical  unneceasary  and 
conti-ary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  ctirrent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  Uiat  such  action 
is  necessary  to  permit  the  continued 
pooling  of  supply  plants  and  the  milk  of 
dairy  farmers  who  have  historically 
supplied  the  market  without  the  need  for 
making  costiy  and  inefficient 
movements  of  milk:     ' 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  Uiey  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  the 
suspension.  Two  comments  in  support  of 
this  action  were  received. 

Therefore,  good  cause  exists  for 
making  tiiis  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  In  7  CFR  Part  1030 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  tide  7,  part  1030, 
i  1030.7(b)(6)(v)  of  the  Chicago  Regional 
order,  are  hereby  suspended  for  the 
months  of  October  1. 1992.  through 
January  31. 1983. 

PART  lOaO-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

-      1.  The  authority  citation  for  7  CFR 
part  1030  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUt.  31.  as 
amended;  7  V.S.C.  801-674. 

f  1030.7    (Tamporarly  auap«nd«d  In  Part] 

2.  In  (  1030.7.  paragraph  (b)(6)(v)  is 
hereby  suspended  for  the  months  of 
October  1. 1992.  through  January  31. 
1993. 

Dated:  October  28. 1992. 
lohn  E.  Frydmihuid. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
(FR  Doc.  92-28330  Filed  10-29-92:  8:45  am] 

MUJMa  COM  3410-e*-« 


7CFR  Part  1139 

(Docket  Ha.  AO-300-A31.  OA-Oa-371 

IMk  In  the  QrMt  Baam  Marketing  ATM; 
Order  Suapemflng  Certain  ProvWona 

AOINCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Suspension  of  rule. ^ 


r.  This  action  su8i>ends  for  the 

period  of  December  1. 1992.  through 
August  31. 1993.  provisions  of  the  Great 
Basin  order  limiting  the  amount  of  milk 
that  a  producer-handler  may  purchase 
from  pool  plants  or  other  order  plants 
without  losing  its  unregulated  status. 
The  same  provisions  were  previously 
suspended  for  the  period  of  December 
1990  through  August  1991  based  on  a 
public  hearing  held  at  Salt  Lake  City. 
Utah,  on  August  27-28, 1990.  and  again 
for  December  1991  throtigh  August  1992. 
The  suspension  is  needed  to  facilitate 
the  orderly  marketing  of  milk  pending 
final  actions  based  on  Uie  1990  hearing. 
EFFf  cnvE  DATE  December  1. 1992. 
through  August  31. 1993. 
FOR  FURTMta  IMFOIWaATIOH  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 
Order  Formulation  Branch.  USDA/ 
AMS/Dairy  Division,  room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  720-4829. 

auppi£MCNTAitY  iNFONMATiON:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  August  14. 
1990;  published  August  20. 1990  (55  FR 
33915). 

Order  suspending  rule:  Issued 
December  17. 1990;  published  December 

26. 1990  (55  FR  52981). 

Notice  of  Proposed  Suspension:  Issued 
November  18. 1991;  published  November 

25. 1991  (56  FR  59223). 

Suspension  of  Rule:  Issued  December 
18, 1991;  pubhshed  December  26, 1991 
(56  FR  86779). 

Recommended  Decision:  Issued 
August  24. 1992:  published  August  28, 
1902  (57  FR  39146). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  producer- 
handlers  and  tends  to  encourage  more 
orderly  marketing  of  milk  in  the  Great 
Basin  marketing  area. 

The  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to  have 


a  retroactive  effect.  This  proposed 
action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administi-ative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60ec(15){A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  tiearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  disbict  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  In  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agriciiltiiral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 


area. 

After  consideration  of  all  relevant 
material,  including  tiie  record  of  the 
hearing,  the  exceptions  and  comments 
received  in  response  to  the 
Recommended  Decision,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectiiate  the  declared  policy  of  tiie  Act 
for  the  period  of  December  1, 1992. 
tiirough  August  31, 1993: 

In  9  1139.10(b)(l)(ii).  the  words  "in  an 
amount  that  is  not  in  excess  of  the  larger 
of  5,000  pounds  or  5  percent  of  such 
person's  Class  I  disposition  during  the 
month." 

Statement  of  Consideratioa 

This  action  makes  inoperative  for  the 
months  of  December  1992  through 
August  1993  or  until  the  amendatory 
formal  rulemaking  proceeding  is 
concluded,  whichever  is  earlier,  the 
provisions  of  the  Great  Basin  milk  order 
that  limit  tiie  amount  of  milk  that  a 
producer-handler  may  purchase  bom 
pool  plants  and  other  order  plants. 
Under  the  current  provisions,  the 
amount  of  milk  that  a  producer-handler 
may  buy  monUily  from  pool  plants  or 
from  oUier  order  planU  to  supplement 
its  own  production  is  limited  to  5,000 
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pounds  or  5  percent  of  its  Class  I  sales, 
whic^vo'  is  greater. 

This  provision  was  previoualy 
suspended  for  the  months  of  December 
1990  throu^  August  1991.  and  again  for 
the  months  of  December  1991  through 
August  1902.  The  suspension  was 
requested  by  Brown  Dairy.  Inc.  a 
producer-handler  located  in  Coalville, 
Utah,  pending  completion  of  action  on 
several  proposed  amendments  to  the 
Great  Basin  order  that  were  considered 
at  the  hearing  held  August  27-28, 1990  at 
Salt  Lake  City.  Utah. 

On  August  24. 1992.  the  Acting 
Administrator  issued  a  Recommended 
Decision  that  adopted  an  amendment 
proposed  by  Brown  Dairy.  The 
amendment  would  remove  the  limit  on 
supplemental  Class  1  milk  purchases 
bom  pool  plants  during  December 
through  August  for  a  producer-handler 
who  did  not  exceed  the  purchase  limit 
during  the  prior  September-November 
period.  Comments  and  exceptions  were 
filed  by  several  parties  in  response  to 
the  Recommended  Decision.  The  only 
comment  received  in  response  to  the 
producer-handler  issue  was  filed  by 
Western  Dairymen  Cooperative,  Inc. 
(WDQ).  Briefly  stated.  WDQ  supported 
the  concept,  but  felt  that  the  proposed 
provisions  were  too  liberal. 

The  basis  for  producer-handler 
exemption  from  full  regulation  is  that 
producer-handlers  are  usually  small- 
volimte  operations  that  tend  to  be  self- 
sufficient  in  maintaining  the  burden  of 
their  own  reserve  milk  supplies.  The 
order's  limit  on  supplemental  purchases 
is  intended  to  prevent  producer-handlers 
from  shifting  the  burden  of  maintaining 
a  reserve  milk  supply  to  pool  producers, 
particularly  the  seasonal  reserves  that 
result  from  the  seasonal  variation  in 
milk  production.  Otherwise,  a  producer- 
handler  could  shift  this  burden  to  pool 
producers  by  maintaining  sales  accounts 
equal  to  its  production  in  peak- 
production  months  and  then  buying 
supplemental  milk  from  pool  sources 
during  the  low-production  months 
(September  through  November). 

By  keeping  the  supplemental  purchase 
limit  in  effect  for  tiie  seasonally  low- 
production  months  of  September 
through  November,  the  pool  producers 
would  tend  to  be  protected  from 
carrying  the  seasonal  reserve  supply 
burden  of  producer-handlers.  In 
addition,  if  the  limit  were  applied  only 
during  such  months,  it  would  provide  an 
incentive  for  producer-handlers  to 
change  their  breeding  program  to  effect 
peak  pnxluction  during  the  market's 
low-production  months  and  obtain 
supplemental  supplies  during  tiie  period 
of  higher  production  in  the  market  This 
would  tend  to  lessen  the  burden  (rf  wide 


seasonal  swing  in  the  volume  of  total 
reserve  supplies  in  the  market  and 
thereby  contribute  to  marketing 
efficiencies.  In  addition,  it  would  tend  to 
discourage  excess  surplus  production  by 
producer-handlers.  Also,  it  would 
facilitate  potential  marketing  efficiency 
that  may  be  gained  by  enabling 
producer-handlers  to  service  nearby  ski 
resort  and  summer  camp  accounts. 

It  is  not  likely  that  the  necessary 
amendatory  action  procedures  will  be 
completed  by  December  1. 1092.  It 
therefore  is  concluded  that  the  limit 
should  be  suspended  for  the  months  of 
December  1992  tiirough  August  1983.  or 
until  such  time  as  the  amendatory 
rulemaking  noticed  at  55  FR  33915-33918 
(August  20, 1990)  is  completed  if  tiiat 
date  is  earlier. 

It  is  hereby  found  and  determined  that 
'notice  of  a  proposed  suspension.  pubUc 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  is 
impractical  unnecessary  and  contrary 
to  the  public  interest  in  that 

(a)  "Die  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that 
imnecessary  production  of  surplus  milk 
by  producer-handlers  is  being 
encouraged  by  the  limit  on  purchases  of 
pool  milk  by  producer-handlers  and  the 
limit  is  unduly  disrupting  the  marketing 
of  milk  to  seasonal  recreational  sales 
accounts  in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  the  suspension 
were  fully  reviewed  at  a  public  hearing 
and  all  interested  parties  had  the 
opportunity  of  being  heard  on  this 
matter  and  to  file  exceptions  to  the 
Recommended  Decision. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  1. 
1992. 

List  of  Subjects  in  7  CFR  Part  IIM 

Milk  Marketing  Orders. 

It  is  tiierefore  ordered.  That  Uie 
following  provisions  in  titie  7.  part  1139. 
§  1139.10  of  the  Great  Basin  order  are 
hereby  suspended  for  the  period  of 
December  1. 1992.  through  August  31. 
1993.  or  until  such  time  as  the 
amendatory  rulemaking  noticed  at  55  FR 
33915-33916  (August  20, 1900)  is 
completed,  if  that  date  is  earlier. 

PART  1130-MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  auUiority  citation  for  7  CFR 
part  1130  continues  to  read  as  follows: 


Anlkaritr  Sees.  1-ia  46  StaL  31.  as 
amended;  7  U.S.C.  801-674. 

11198.10   (Temporaflly  Suspended  In  Part] 

2.  In  i  1139.10(b){l){ii),  tiie  words  "in 
an  amount  that  is  not  in  excess  of  the 
larger  of  5,000  pounds  or  5  percent  of 
such  person's  Class  I  disposition  during 
the  month"  are  suspended  for  the  period 
of  December  1. 1992.  tiirough  August  31. 
1993. 

Dated:  October  28. 1902. 
)ohD  E.  FrydaihiBd. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Serrices. 

[FR  Doc.  9Z-ZBa2B  Filed  10-29-82: 8:45  am] 
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7CFR  Part  1230      - 

[No.L»-«2-001) 

Poric  PFomotlon  and  Reaearch 

AOINCY:  Agricultiiral  Marketing  Service. 

USDA. 

action:  Final  rule. 

SiMlMAllv:  Pursuant  to  the  Pork 
Promotion,  Research,  and  Consumer 
biformation  Act  of  1985  and  tiie  Order 
issued  thereunder,  this  final  rule 
decreases  the  amount  of  the  assessment 
per  potmd  due  on  imported  pork  and 
poik  products  to  reflect  a  decrease  in 
tiie  1991  seven  maricet  average  price  for 
domestic  barrows  and  gilts  and  to  bring 
the  equivalent  market  value  of  the  live 
animals  from  which  such  imported  poric 
and  pork  products  were  derived  in  line 
with  the  market  values  of  domestic 
porcine  aidmals. 

tFFECnVE  DATC  November  30, 1992. 
ADORCtStS:  Ralph  L  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestodc 
and  Seed  Division;  Agricultural 
Maiketing  Service;  USDA.  room  2624-S; 
P.O.  Box  96450:  Washington.  DC  20090- 
6456. 


kTWN  CONTACT 

Ralph  L  Tapp.  Chief.  Marketing 
Programs  Branch,  202/720-1115. 
iuinoiwfrairr  iNroiwaATiON:  This 
final  rule  was  reviewed  in  accordance 
with  Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
because  it  does  not  meet  the  criteria 
contained  therein  for  a  major  rule. 

"This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civti 
Justice  Reform.  This  action  is  not 
intended  to  have  retisjactive  effect.  The 
Act  states  that  the  statute  is  intended  to 
occupy  the  field  of  promotion  and 
consumer  education  involving  pork  and 
pork  products  and  of  obtaining  funds 
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thereof  from  pork  producers  and  that  the 
regulation  of  such  activity  (other  than  a 
r^ulation  or  requirement  relating  to  a 
matter  of  public  health  or  the  provision 
of  state  or  local  funds  for  such  activity) 
that  Is  in  addition  to  or  different  from 
the  Act  may  not  be  Imposed  by  a  State. 
The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1625  of  the  Act  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  person  resides  or  does 
business  has  jurisdiction  to  review  the 
Secretary's  determination,  if  a  complaint 
is  filed  not  later  than  20  days  after  the 
date  such  person  receives  notice  of  such 
determination. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  The  effect  of  the 
Order  upon  small  entities  was  discussed 
in  the  September  5. 1986.  issue  of  the 
Federal  Register  (51  FR  31896).  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  effect  ui>on  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
small  entities.  This  final  rule  decreases 
the  amount  of  assessments  on  imported 
pork  and  pork  products  subject  to 
assessment  by  three-  to  four-hundredths 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilogram,  seven-  to  nine- 
hundredths  of  a  cent  per  kilogram. 
Adjusting  the  assessments  on  imported 
poA  and  pork  products  will  result  in  an 
estimated  decrease  in  assessments  of 
$170,000  over  a  12-month  period. 
Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Pork  Promotion.  Research,  and 
Consimier  Information  Act  of  1965  (7 
U.S.C.  4801-4819)  approved  December 
23, 1965.  authorized  the  establishment  of 
a  national  pork  promotion,  reseeut:h.  and 
consumer  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  an 
equivalent  amount  of  assessment  on 
imported  porcine  animals,  pork,  and 
pork  products.  However,  that  rate  was 


increased  to  0.35  percent  effective 
December  1. 1901  (56  FR  61635).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  In 
the  September  5, 1966,  issue  of  the 
Federal  Raslster  (51  FR  31896:  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909,  53  FR  30243,  and  56  FR 
51635)  and  assessments  began  on 
November  1. 1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.35  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
uses,  upon  importation,  the  assessment 
of  0.35  percent  of  the  market  value  of  the 
live  porcine  animals  fit>m  which  such 
poric  and  poA  products  were  produced. 
This  final  rule  decreases  the 
assessments  on  all  of  the  imported  pork 
and  pork  products  subject  to  assessment 
listed  in  7  CFR  section  1230.110  (October 
15. 1991;  56  FR  51635).  This  decrease  is 
consistent  with  the  decrease  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  at  the  seven  markets 
for  calendar  year  1991  as  reported  by 
the  USDA,  AMS,  Uvestock  and  Grain 
Market  News  (LGNM)  Branch.  This 
decrease  in  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animals  from  which  the 
imported  poric  and  pork  products  were 
derived  reflect  the  recent  decrease  in 
the  market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  final  rule 
will  not  change  the  current  assessment 
rate  of  0.35  percent  of  the  market  value. 
The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5. 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616 
"Conversion  Factore  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  poric  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 


animal  is  determined  by  multipl>ing  the 
live  animal  equivalent  weight  by  -.m 
annual  average  seven  market  prict  for 
barrows  and  gilts  as  reported  by  thi 
USDA,  AMS.  LGMN  Branch.  This 
average  price  is  published  on  a  yearly 
basis  during  the  month  of  January  in  tht 
LGMN  Branch's  publication  "Livestock, 
Meat,  and  Wool  Weekly  Summary  and 
Statistics."  Finally,  the  equivalent  value 
is  multiplied  by  the  applicable 
assessment  rate  of  0.35  percent  due  on 
imported  pork  and  pork  products.  The 
end  result  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product  To  determine  the  amount  per 
kilogram  for  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
Order,  the  cent-per-pound  assessments 
are  multiplied  by  a  metric  conversion 
factor  2.2046  and  carried  to  the  sixth 
decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of  imported 
pork  and  pork  products  to  reflect 
changes  in  the  annual  average  price  of 
domestic  barrows  and  gilts  to  maintain 
equity  of  assessments  between  domestic 
porcine  animals  and  imported  pork  and 
pork  products. 

The  average  annual  seven  market 
price  decreased  from  $54.55  in  1990  to 
$46.46  in  1991,  a  decrease  of  about  11 
percent  This  decrease  will  result  in  a 
corresponding  decrease  in  assessments 
for  all  the  Harmonized  Tariff  Systems 
(HTS)  numbers  listed  in  the  table  in 
§  1230.110  of  an  amount  equal  to  three- 
to  four-hundredths  of  a  cent  per  pound, 
or  as  expressed  in  cents  per  kilogram, 
seven-  to  nine-hundredths  of  a  cent  per 
kilogram.  Based  on  the  most  recent 
available  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume  of 
imported  pork  and  pork  products  the 
decrease  in  assessment  amounts  will 
result  in  an  estimated  $170,000  decrease 
in  assessments  over  a  12-month  period. 

On  June  23. 1992,  AMS  published  in 
the  Federal  Register  (57  FR  27949)  a 
proposed  rule  which  would  decrease  the 
per  pound  assessment  on  imported  pork 
and  pork  products  consistent  with 
decreases  in  the  1991  average  prices  of 
domestic  barrows  and  gilU  to  provide 
comparability  between  importer  and 
domestic  assessments.  The  proposal 
was  published  with  a  request  for 
comments  by  July  23. 1992.  No 
comments  were  received.  Accordingly, 
this  final  rule  establishes  the  per  pound 
and  per  kilogram  assessments  on 
imported  poric  and  pork  products  as 
proposed. 
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Ust  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Mariceting  agreement  Meat 
and  meat  products.  Pork  and  poric 
products. 

For  the  reasons  set  forth  In  the 
preamble,  7  CFR  part  1230  is  amended 
as  set  forth  below: 

PART  1230-PORK  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

AutlMrity:  7  U.S.C.  4801-4819. 

Subpart  B—(  Amended] 

2.  Subpart  B — Rules  and  Regulations 
is  amended  by  revising  S  1230.110  to 
read  as  follows: 

{1230.110   Aasessment*  on  Imported 
Porfc  end  Porfc  Products. 

The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


Live 


MDorcine 
snmals 


0103.10.00004 
0103.91.00006 
0103.92.00005 


0.35  percent  customs  entered 


0.35  percent  customs  entered 

value. 
0.35  percent  customs  entered 

value. 


The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Porh  and  pork  products 

Cems/K) 

Cents/kg 

0203  1 1 .00002 

.24 

.24 

.529104 

0203.12.10107  ...„  

.529104 

0203. 1 2. 1 0205 

.24 

.529104 

0203.12.90100 „ 

24 

.529104 

0203.12.90206 „ 

.24 

.529104 

0203. 19.201 08 

.28 

.617288 

0203.19.20901 

.28 

.617288 

0203.19.40104 .„- 

.24 

.529104 

0203.19.40907 

.24 

.529104 

0203.21 .00000 : 

.24 

529104 

0203.22.10007 

.24 

.529104 

0203  22.90000 

.24 

.529104 

0203.29  20006 .. 

.28 

.617288 

0203.29.40004 ^ 

.24 

.529104 

0206.30.00006 

.24 

.529104 

0206.41 .00003 

.24 

.529104 

0206.49.00005 

.24 

.529104 

0210.11.00101 

.24 

.529104 

0210.1 1.00209 » — 

.24 

.529104 

0210.12.00208 

£4 

.529104 

0210  12.00404 

.24 

.529104 

0210.19.00103 

.28 

.617288 

0210.19  00906 1     .26 

.817288 

1601.00  20105 

.34 

.749564 

Cmntm 

CwMsAg 

1801 .00.20908 

J4 

.749664 

1802.41.20203 

.37 

ei5702 

1802.41 .2040* 

.37 

.815702 

1602.41 .90002 ._.  .     -.J 

.24 

.629104 

1eo^4^.20202 _._  - 

.37 

.815702 

1802.42.20408 

.37 

.815702 

1602.42.40002... 

.24 

.529104 

1802.49.20009... 

.34 

.749564 

1602.49.40006 

.28 

J17288 

Dated:  October  27, 199? 
Daniel  Haley. 
Administrator. 
FR  Doc.  92-26390  Filed  10-29-02:  8.45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclemation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  AlMndoned  Mine  Lands 
Reclamation  Plan 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnow;  Final  rule. 

SUMMARV:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Peimsylvania  Abandoned  Mine 
Land  Reclamation  Program  (hereinafter 
referred  to  as  the  PA-I^an)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  new  PA-Plan  program 
initiatives  made  in  response  to  the 
changes  to  SMCRA  by  the  Abandoned 
Mine  Reclamation  Act  of  1990  (I>ublic 
Law  101-508).  The  amendment  also 
updates  existing  Pennsylvania  Plan 
information  that  has  changed  since 
initial  program  approval. 

EFFECTIVE  DATE:  October  30, 1992. 

FOn  FUfrfMER  INFORMATION  CONTACT 

Mr.  Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Harrisburg  Transportation  Center,  Third 
Floor,  suite  SC,  4th  and  Market  Streets, 
Harrisburg,  PA  17101.  Telephone:  (717) 
782-4036. 

supplementahv  infommation: 

I.  Background  on  the  Pennsylvania 
Program. 
U.  Submission  of  the  Amendment, 
in.  Director's  Findings. 

IV.  Summaiy  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 


I.  Background  ob  tiie  Pennsylvania 
Program 

On  July  31, 1982,  the  Pennsylvania 
nan  was  made  effective  by  the  approval 
of  the  Secretary  of  the  Interior. 
Information  on  ^e  general  background 
of  the  Pennsylvania  Plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  an  explanation  of  the 
conditions  of  the  approval  of  the 
Pennsylvania  Program  can  be  found  in 
the  July  30  1982.  Federal  Register  (47  FR 
33079). 

n.  Sulnnission  of  Amendmenl 

By  letter  dated  April  17. 1992 
(Administrative  Record  No.  PA-806«)). 
the  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  PA-Plan  on  its 
own  initiative.  The  amendment  would 
change  the  PA-Plan  to  allow  for  program 
initiatives  made  available  imder  the 
Abandoned  Mine  Reclamation  Act  of 
1990.  In  addition,  the  amendment 
proposes  to  update  policies,  procedures, 
and  information  contained  in  the  PA- 
Plan  as  originally  approved. 

The  amendment  consists  of  parts  D 
and  E  to  be  added  to  the  original  plan 
made  up  of  parts  A,  B,  and  C.  Part  D 
provides  information  for  the  new 
program  initiatives  and  updates  the 
information,  policies,  and  procedures 
that  affect  part  B  of  the  original  Plan. 
Part  E  contains  a  detailed  discussion  of 
the  program  modifications  to  implement 
the  neVv  initiatives  under  the 
Abandoned  Mine  Reclamation  Act  of 
1990  and  information  required  by  30 
CFR  884.14  to  demonstrate  that  the  State 
has  the  authority,  policies,  and 
administrative  structure  to  carry  out  the 
new  initiatives  of  the  PA-Plan  and  its 
abandoned  mine  land  reclamation 
(AMLR)  program  in  general. 

On  July  31, 1992,  in  response  to  an 
issue  letter  prepared  by  OSM  on  July  28, 
1992,  Pennsylvania  submitted  additional 
minor  revisions  to  the  program 
amendment  (Administrative  Record  No. 
PA-806.10).  "The  revisions  consisted  of 
primarily  word  and  reference  changes  to 
clarify  the  proposed  language  of  parts  D 
and  E  of  the  amendment. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  29. 
1992,  Federal  Register  (57  FR  22673)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
June  29, 1992.  The  public  hearing 
scheduled  for  June  23, 1992.  was  not  held 
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because  no  one  requested  an 
opportunity  to  testify. 

m.  Director't  Hndings 

Set  forth  below,  punuant  to  SMCRA 
and  the  Federal  regulabons  at  30  CFR 
part  8M.  are  the  Director's  findings 
concerning  the  proposed  amendment  to 
the  PA-Plan.  Nothing  in  this  amendment 
affects  the  State's  authorization  to 
conduct  the  PA-Plan  as  originally 
approved  on  July  31. 1982  (47  FR  33079). 
Only  those  revisions  to  the  original  plan 
approved  by  OSM  that  substantively 
amend  the  PA-Plan  will  be  discussed  in 
this  final  rule.  Minor  revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMC31A  and  no  less 
effective  than  the  Federal  regulations. 
Revisions  which  are  not  discussed 
below  contain  language  similar  to  the 
corresponding  Federal  rules,  concern 
non-substantive  wording  changes,  or 
revise  cross-references  and  paragraph 
notation  to  reflect  organizational 
changes  resulting  from  this  amendment 

1.  New  Initiatives  Response  to 
Abandoned  Mine  Reclamation  Act  of 
1990 

Abandoned  Mine  Land  (AML)  Site 
Eligibility  Criteria 

Pennsylvania  is  revising  the  PA-Plan 
by  adding: 

Part  D.l.B.(l)  and  part  E.II.  to  Include 
the  new  eligibility  criteria  for  sites 
where  the  coal  mining  occurred  during 
the  period  beginning  on  August  4, 1977, 
and  ending  on  or  before  the  date  the 
Secretary  approved  the  State  program 
(July  31, 1982).  and  where  any  funds 
available  for  reclamation  are  not 
sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site: 
and 

Part  D.I.B.(2)  and  part  E.nL  to  include 
the  new  eligibility  criteria  for 
abandoned  sites  where  the  coal  mining 
occurred  during  the  period  August  4, 
1977.  and  ending  on  or  before  November 
5. 1990.  where  the  surety  of  such  mining 
operator  became  insolvent  during  such 
period,  and  where  funds  immediately 
available  from  proceedings  relating  to 
such  insolvency,  or  from  any  financial 
guarantee  or  other  source  are  not 
sufficient  to  provide  for  adequate 
reclamation  at  the  site. 

Pennsylvania  is  also  adding  a 
provision  to  part  D.I.B.  that  apphes  to 
both  eligibility  criteria  that  requires  the 
State  to  follow  the  priorities  established 
in  paragraphs  (1)  and  (2)  of  section 
403(a1  of  SMCRA  and  to  give  priority  to 
those  sites  which  are  in  the  immediate 
vicinity  of  a  residential  area  or  have  an 
adverse  economic  impact  on  a 
community. 


Since  each  of  these  provisions  is 
substantively  identical  to  SMCRA 
section  402(gK4MB)  (i)  and  (ii)  and  (C), 
the  Director  finds  that  they  are  no  less 
stringent  dian  these  counterpart  Federal 
statutes. 

b.  Acid  Mine  Drainage  Abatement  and 
Treatment  Fund 

Pennsylvania  is  revising  its  Plan  in 
parts  D.I.C.  and  ILF.  and  part  E.IV.  to 
enable  the  State  to  receive  and  retain  up 
to  10  percent  of  its  total  grant  awarded 
under  paragraphs  (1)  and  (5)  of  section 
402(g)  of  SMCRA  to  be  deposited  in  an 
Acid  Mine  Drainage  Abatement  and 
Treatment  Fund  (AMD  Fund). 
Pennsylvania  is  also  adding  provisions 
to  part  EJV.  which  discuss  in  detail  the 
procedures  for  the  development  and 
implementation  of  the  AMD  abatement 
and  treatment  plans  to  provide  for  the 
abatement  of  the  causes  and  treatment 
of  the  effects  of  acid  mine  drainage.  The 
Director  finds  the  State's  revisions  to  iU 
Plan  to  be  substantively  identical  to  and 
therefore  no  less  stringent  than  the 
counterpart  provisions  in  section 
402(g)(6)  and  (7)  of  SMCRA  as  amended 
in  1990. 

c.  Water  Supply  Replacement  Projects 

Pennsylvania  is  revising  the  PA-Plan 
by  adding  parts  D.I.D.  and  part  E.V.  to 
enable  the  State  to  spend  up  to  30 
percent  of  the  funds  allocated  under 
paragraphs  (1)  and  (5)  of  SMCRA 
section  402(g).  to  protect,  repair,  replace, 
construct,  or  enhance  facilities  related 
to  water  supply  adversely  affected  by 
coal  mining  practices.  In  addition,  the 
revisions  clarify  that  the  criteria  allow 
for  funding  where  a  predominance  of  the 
adverse  effects  was  caused  by  coal 
mining  that  occurred  prior  to  August  3. 
1977.  The  Director  finds  that  the 
revisions  are  substantively  identical  to 
and  therefore  no  less  stringent  than  the 
requirements  of  SMCRA  at  section 
4;)0(b)(l)  and  (2)  as  amended  in  1990. 

2.  Administration  and  Management 

Pennsylvania  is  adding  part  D.II.C.  of 
its  Plan  to  reflect  changes  in  the 
organizational  structure  of  the  PADER 
The  new  organization  structiire  is 
contained  in  Exhibit  5  of  the  revised 
Plan.  The  Federal  regulations  at  30  CFR 
884.13(d)(1)  require  that  the  State 
provide  a  description  of  the 
administrative  and  management 
structure,  including  the  organization  of 
the  designated  agency  conducting  the 
reclamation  activity.  The  Director  finds 
the  State's  organizational  changes  to  be 
consistent  with  the  provisions  of  the 
cited  Federal  regulation. 


3.  Policies  and  Procedures 

a.  Pennsylvania  is  revising  iU  Plan  in 
part  D  JILC  to  delete  reference  to  tiiose 
State  Executive  Orders  and  Directives 
that  have  been  revoked  or  have  expired. 
In  conjunction  with  these  changes,  the 
PA-Plan  is  also  being  revised  to  include 
a  narrative  concerning  coordination 
with  the  Bureau  of  Forestry  for  the 
gathering  of  information  on  endangered 
and  threatened  species  within  the  State 
and  coordination  with  the  State 
Historical  Preservation  Office  for 
conducting  archaeological  and  historical 
studies.  In  addition,  reference  is  made  to 
the  Memorandum  of  Understanding 
(MOU)  between  the  PADER  and 
applicable  County  Conservation 
Districts  that  outiine  the  method  of 
cooperation  pertaining  to  activities 
under  the  PA-Plan. 

The  Federal  regulations  at  884.14(d)(1) 
require  the  State  to  provide  a 
description  of  the  relationship  of  the 
designated  agency  conducting 
reclamation  activities  with  other  State 
organizations  or  officials  that  will^ 
participate  or  augment  the  agency's 
reclamation  activities. 

The  Director  finds  the  State's 
proposed  changes  to  be  consistent  with 
the  provisions  of  the  cited  Federal 
regulations. 

b.  Pennsylvania  is  revising  part 
D.III.E.  of  iU  Plan  to  incorporate 
revisions  to  the  criteria  used  to 
determine  whether  to  file  a  lien  for 
increases  in  property  value  resulting 
bom  an  AML  project  The  Federal 
regulations  at  30  CFR  882.13(a)  provide 
the  State  with  the  discretionary 
autiiority  to  place  or  waive  a  lien 
against  land  reclaimed  if  the 
reclamation  results  in  a  significant 
increase  in  the  fair  market  value.  OSM 
reviewed  and  approved  the 
modifications  on  June  11. 1986 
(Administi-ative  Record  No.  PA-806.13). 
and  agahi  on  October  24, 1989 
(Administrative  Record  No.  PA-806.12). 
Based  upon  these  approval,  the  Director 
finds  that  the  revisions  to  part  D.III.E 
are  consistent  with  the  Federal 
counterpart  regulations  at  30  CFR  882.13. 

4.  Contents  of  Pennsylvania 
Reclamation  Plan 

Part  EJ.  of  Pennsylvania's  Plan 
contains  discussions  that  provide 
references  to  the  following  Information 
pertaining  to  the  PA-Plan  in  general: 

a.  A  designation  by  the  Governor  of 
the  agency  authorized  to  administer  the 
reclamation  program: 

b.  A  legal  opinion  from  the  State 
Attorney  General  dial  the  designated 


agency  has  the  authority  under  State 
law  to  conduct  the  program;       _ 

c.  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program: 

d.  A  description  of  the  administrative 
and  management  structure  to  be  used 
in  conducting  the  reclamation  program: 
and 

e.  A  general  description  of  the 
reclamation  activities  to  be  in  conducted 
under  the  State  reclamation  plan. 

Pennsylvania  submitted  these 
discussions  to  satisfy  each  of  the 
requirements  of  30  CFR  884.14  and 
884.13.  Since  the  information  does 
satisfy  the  requirements  of  30  CFR 
884.13  and  884.14.  the  Director  finds  part 
EJ.  to  be  consistent  with  these  Federal 
regulations. 

in.  Summary  and  Disposition  of 
Comments 

Public  Comments         / 

OSM  solicited  public  comments  and 
provided  an  opportunity  for  a  public 
hearing  on  the  proposed  amendment.  No 
public  comments  were  received  as  of 
June  29, 1992,  the  close  of  the  public 
comment  period.  Since  no  one  requested 
an  opportunity  to  testify  at  a  public 
hearing,  the  scheduled  hearing  was  not 
held. 


Agency  Comments 

In  accordance  with  30  CFR 
884.14(a)(2),  OSM  solicited  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  amendment.  The  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines  and  the  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service 
responded  without  providing  comments. 
The  U.S.  Department  of  Labor.  Mine 
Safety  and  Health  Administration, 
commented  that  the  language  and 
complexity  was  sufficientiy  discussed  in 
the  exhibits  and  that  the  exhibits 
provide  adequate  justification  for  the 
document  format  The  U.S.  Department 
of  the  Interior,  Fish  and  Wildlife  Service. 
Environmental  Protection  Agency,  and 
the  U.S.  Department  of  the  Army  Corps 
of  Engineers  did  not  respond  to  requests 
for  comments. 

IV.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  to  the  PA-Plan  submitted  by 
Pennsylvania  on  April  17. 1992. 

The  Federal  rules  at  30  CFR  part  938 
codifying  decisions  concerning  the    . 
Pennsylvania  program  are  being 
amended  to  implement  this  decision. 
This  amendment  to  the  Federal  rules  Is 
being  made  effective  immediately  to 


expedite  the  State  amendment  process 
and  to  encourage  states  to  bring  their 
programs  in  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  Is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(li).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  state 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.8.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary. 

V.  Procedural  Determinations 

Executive  Order  12291 

On  March  30, 1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  AMLR  plans  and 
revisions  thereof.  Therefore,  preparation 
of  a  regulatory  impact  analysis  Is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

Tlie  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed.by  law,  this  rule  meefs  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a 
specific  State,  not  by  OSM.  Decisions  on 
proposed  State  AMLR  plans  and 
revisions  thereof  submitted  by  a  State 
are  based  on  a  determination  of  whether 
the  submittal  meets  the  requirements  of 
titie  IV  of  SMCRA  (30  U.S.C.  1231-1243) 
and  the  Federal  regulations  at  30  CFR 
part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM, 
appendix  8.  paragraph  8.4B(29)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act,  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  "The  State  submittal 
which  Is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Hence,  this  rule  will 
ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State,  bi  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses 
for  the  corresponding  Federal 
regulations. 

list  of  Subjects  in  30  CFR  Part  938 

Abandoned  Mine  Land  Plans,  Coal 
Mining,  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Dated:  September  15, 1992. 
|«{fray  D.  Janvtt. 

Acdng  Assistant  Director,  Eastern  Support 
Center. 

PART  938-PENNSYLVANIA- 
[AMENDED] 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.:  and  Public 
Law  100-34. 

2.  Section  93&20  is  revised  to  read  as 
follows: 

§•38.20   Approval  of  the  Pennsytvanta 
Abandoned  Mtew  l.and  Rectwnatlon  Plan. 

The  Pennsylvania  Abandoned  Mine 
Land  Reclamation  Plan  as  submitted  on 
November  3, 1980.  is  approved.  Copies 
of  the  approved  Plan  are  available  at  the 
following  locations: 

Department  of  Environmental 
Resources.  Office  of  Resources 
Management  Third  and  Reilly  Street, 
Evangelical  Press  Building,  2nd  Floor, 
Harrisburg.  PA  17120 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg 
Transportation  Center.  Third  Floor,  suite 
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3C,  4th  and  Market  Streets.  Harriabuig. 
PA  17101 

3.  Section  938^  is  added  to  read  as 
foUows: 


PUMJI) 


(a)  The  Pennsylvania  AMLR  Plan 
amendment  submitted  April  17. 1992.  is 
approved  effective  October  30. 1992. 
[FR  Doc  M-aazaO  Filed  10-»-«2:  MS  am] 


i  9M^Appro«el  ol^wMaylMNh 


POSTAL  tCRVlCC 

39CrRPart111 

Codbio  Accuracy  Support  SyttMn 
(CASS)  CwlMcallon  of  AddTMC 
MatcMng  Software/Hardware  fdr 
Autowatton  Da»ad  Rataa 

AOmcv:  Postal  Service. 

acnow:  Final  rule. 

SMMMMnr:  This  rule  amends  the 
requirements  for  Coding  Accuracy 
Support  System  (CASS)  certification  of 
address  matching  software  used  to 
prepare  automation-rate  mailings  to 
require  that  address  matching  software 
products  be  capable  of  generating 
acc\irate  delivery  point  barcode  (DPBC) 
information. 

As  explained  in  the  proposed  rale,  the 
purpose  of  this  diange  was  to  eliminate 
costly  and  redundant  Postal  certification 
processes  and  ensure  that  the  necessary 
CASS  certified  address  matching 
software  is  in  place  for  mailers  to  make 
a  smooth  transition  from  ZIP  +  4 
barcoding  to  delivery  point  barcoding  by 
the  March  21, 1993.  effective  date  that 
has  been  proposed  by  the  Postal 
Service. 

EFFtcnvi  dah:  October  3a  1992. 
worn  RMfTNDi  mnmmAiuM  contact: 
George  T.  Hurst  (202)  286-6232. 
su^naiMNTMiv  mrowMATiow.  On  July 
21. 1902.  Ae  Postal  Service  published  in 
the  Federal  Registm  a  proposed  rule  to 
eliminate  CASS  certification  of  ZIP  -t-  4 
address  matching  software  and  replaoe 
it  with  delivery  point  coding 
certification,  as  well  as  to  offer  CASS 
certification  of  2-digit  delivery  point 
add-on  matching  software,  57  FR  32188. 
The  deadline  for  submitting  comments 
on  the  proposed  rule  was  August  17, 
1992.  All  comments  received  or  mailed 
by  that  date  have  been  considered.  Hie 
Postal  Service  received  a  total  of  2 
comments  from  1  commenter 
representing  a  corporation.  On  the  basis 
of  the  comments  received  and  further 
consideration  of  the  proposals  by  the 
Postal  Service,  the  Postal  Service  has 


decided  to  adopt  the  regulations  as 
proposed. 

Evaluation  ofCoaunenU  Received 

One  comment  objected  to  the 
proposed  requirement  that  2-digtt 
delivery  point  coding  (DPC)  utilities 
(address  matching  software  capable  of 
generating  only  the  DPC  information)  be 
used  only  on  addresses  that  have  been 
previously  standardized  with  CASS 
certified  address  matching  software. 
The  commenter  noted  that  the  Postal 
Service's  ZIP -(-4  file  cannot  validate  the 
accuracy  of  a  spedfic  "house  number" 
hi  that  it  contains  ZIP 4-4  code 
information  pertaining  to  ranges  of 
address  records  and  therefore  it  is  not 
useful  as  a  standardization  mechanism 
prior  to  using  a  2-digit  DPC  utility.  The 
commenter  further  stated  that  the  mere 
presence  of  a  ZIP  -t-  4  code  on  a 
database  record,  obtained  from  a  CASS 
certified  process,  is  evidence  enough 
that  the  record  can  be,  and  in  fact  is 
standardized,  and  that  the  house 
number  (or  primary  street  number)  has 
been  validated  for  accuracy  to  the 
extent  possible  using  the  Postal 
Service's  current  ZIP  -)-  4  file.  The 
commenter  concluded  that  there  is  no 
increased  asstiranoe  of  address 
accuracy  through  standardization,  and 
therefore  the  proposed  requirement  that 
mailers*  addresses  be  replaced  with  the 
Postal  Service's  standardized  venion  for 
purposes  of  delivery  point  barcoding 
with  2-digit  utilities  should  not  be 
adopted. 

The  Postal  Service  has  determined 
that  address  quality  can  be  substantially 
enhanced  when  using  the  standardized 
address  information  available  on  the 
Postal  Service's  ZIP-l-4  files.  A  large 
portion  of  addresses  contained  on  this 
database  have  unique  ZIP-t-4  codes 
which  allow  the  user  to  validate  the 
acctiracy  of  specific  primary  street 
records  during  a  CASS  certified  address 
matching  process.  In  addition,  address 
matching  software  used  properly  in 
conjunction  with  the  current  ZIP-i-4  file 
can  edtonce  file  format  by  placing 
secondary,  numerical  address 
information  in  proper  file  sequence.  For 
many  addresses,  proper  sequencing  of 
numerical  information  is  essential  prior 
to  processhig  with  a  2-digit  DPC  utility 
to  develop  correct  delivery  point 
information.  A  2-digit  DPC  utility  must 
detect  the  appropriate  set  of  numbers 
(or  characten)  from  which  it  must 
develop  the  correct  delivery  point  code 
information  on  a  given  ad(fress.  The 
actual  placement  and/or  format  of 
numerical  information  in  an  address 
record  may,  in  some  instances,  be  the 
only  means  by  which  a  2-diglt  utility  can 
distinguish  the  correct  biCormation  to 


use  in  generating  the  delivery  point  code 
informatioa 

For  Instance,  address  records  having 
an  apartment  number  preceding  the 
street  number  may  be  correctly  ZIP-i-4 
coded  using  current  CASS  certified 
address  matdiing  software  (this  type  of 
software  performs  a  standardization 
routine  prior  to  address  matdiing  to  the 
USPS  ZIP-t-4  file).  Under  existing 
requirements,  however,  correctly 
sequenced,  standardized  addresses 
generated  from  this  CASS  certified 
address  matching  process  do  not  have  to 
be  rewritten  back  to  address  lists.  The 
original,  missequenced, 
nonstandardized  addresses  can  be  used 
for  mailings  at  ZJP+A  barcoded  rates  as 
long  as  they  have  been  correctly  ZIP  + 
4  coded  using  a  CASS  certified  process. 
However.  2-digit  utility  software  is  not 
required  to  perform  address 
standardization  before  identifying  the 
primary  street  number.  Accordingly, 
such  addresses  would  likely  be 
incorrectly  delivery  point  coded  using  a 
2-digit  utility  because  the  first  set  of 
numbers  appearing  in  the  delivery 
address  line  would  not  represent  the 
primary  street  number  bom  which  the 
delivery  point  code  information  is 
derived  The  same  is  true  of  address 
records  having  a  suite  number 
improperly  placed  directly  after  the 
street  number,  separated  by  only  a 
hyphen.  The  only  effective  means  of 
assuring  that  2-(Ugit  DPC  utilities 
develop  delivery  point  code  information 
from  the  appropriate  address  characters 
is  to  use  them  exchislvely  on  addresses 
that  have  been  previously  standardized 
and  ZSP+4  coded  via  CASS  certified 
address  matching  software. 

For  these  reasons,  the  Postal  Service 
adopts  the  requirement  that  2-digit  DPC 
utility  software  be  used  only  with 
addresses  that  have  been  previously 
standardized  via  a  CASS  certified 
address  matching  process  to  ensure  the 
accuracy  of  tibe  information  the  software 
must  identify  to  develop  a  correct  DPC 
The  second  comment  concerned  the 
100%  accuracy  performance  level 
proposed  for  2-d^t  DPC  utilities  to 
obtahi  CASS  certification.  The 
commenter  objected  to  the 
establishment  of  a  performance  level 
higher  than  the  current  CASS 
certification  level  mandated  for  ZIP+4 
coding  software  (which  is  96%).  The 
commenter  stated  that  nothing  performs 
at  100%  all  of  the  time,  tiiat  there  seems 
to  be  no  reason  for  such  a  performance 
level,  and  that  the  possible  derivations 
and  address  anomalies  will  create 
ambiguous  interpretations  which  will 
ensure  100%  test  performance  will  never 
be  achieved. 


Federal  Re^ater  /  Vol  57.  No.  211  /  Friday.  October  30.  1982  /  Rules  and  Regtilationi        4tl39 


The  Postal  Service  has  determined 
that  requiring  100%  accuracy  for  CASS 
certification  of  2-digit  DPC  utilities  is  a 
reasonable  performance  level  to 
establish  for  this  type  of  software 
product  A  2-digit  DPC  utility  will  only 
be  required  to  develop  the  appropriate 
2-digit  "add-on"  (plus  a  check  digit)  to 
property  formatted  addresses  provided 
by  the  Postal  Service  for  the  CASS  test. 
The  test  that  will  be  used  for  evaluating 
scoring,  and  certifying  2-digit  DPC  utili^ 
software  will  contain  sample  addresses 
from  across  the  country  thiat  have 
already  been  properly  standardized  and 
ZIP-f  4  coded.  The  only  information  that 
will  need  to  be  appended  to  these 
address  records  via  the  2-digit  DPC 
utility  is  the  delivery  point  code 
information.  Properly  functioning  2-digit 
DPC  utility  software  will  be  able  to 
perform  this  function,  with  the 
addresses  provided  by  the  Postal 
Service,  without  error. 

Although  tiie  Postal  Service  has 
established  fourteen  DPBC  derivations 
and  address  anomaly  rules  for  proper 
delivery  point  code  generation,  the 
Postal  Service  has  determined  that  these 
rules  should  not  cause  ambiguous 
interpretations  resulting  in  coding 
errors.  The  rules  for  deriving  the  correct 
DPBC  from  the  thirteen  most  frequentiy 
used  types  of  addresses,  including 
unusual  or  anomalous  address  formats, 
are  clearly  defined  in  Exhibit  551.121  of 
the  Domestic  Mail  Manual  The  Postal 
^Service  realized  that  there  would  be 
various  address  anomalies  which  would 
not  fall  within  these  rules,  and  therefore 
established  the  fourteenth  rule  which 
provides  a  simple  guideline  for  delivery 
point  coding  any  other  type  of  address 
anomaly  with  characters  representing 
"99." 

Because  the  rules  for  deriving 
appropriate  delivery  point  coding 
information  are  clearly  defined,  do  not 
lead  to  ambiguous  interpretations,  and 
cover  all  possible  address  formats  and 
anomalies,  the  Postal  Service  hereby 
adopts  the  requirement  that  2-digit  DPC 
utilities  must  perform  at  100%  accuracy 
(processing  the  USPS  test  deck  of 
sample  addresses)  in  order  to  be  CASS 
certified. 

In  view  of  the  above  considerations, 
the  Postal  Service  adopts  tiie  folloMring 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  111.1). 

list  of  Subjects  in  39  CFR  Part  lU 

Postal  Service. 


PART111-(AIIEN0E0] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  foUows: 

Anthorttr  S  U.8.C  S62(a):  W  VS.C.  101. 
401.  403.  404.  3001-9011,  3201-3219.  3403-3406, 

3621.5001. 

2.  In  chapters  3  and  5  of  the  Domestic 
Mail  Manual  make  the  fdlowing 
revisions: 

CHAPTEN  3-flRST  CLASS  MAIL 


.366.15    Addresshig.  Except  as  provided 
by  531.16, 534.3,  and  541.22.  each 
piece  in  the  mailing  that  bears  a 
23P-I-4  code  must  also  bear  a 
complete  address  (see  122.92)  and. 
unless  the  piece  bean  a  ZJP+A  or 
delivery  point  barcode  prepared 
under  550,  the  address  must  appear 
in  a  standardized  format  (see 
122.92).  Addresses  must  be 
prepared  using  Coding  Accuracy 
Support  System  (CASS)  certified 
ZIP-t-4  or  delivery  point  code 
address  matching  software  as 
specified  in  531  and  532. 

CHAPTER  S-AUT0IIATIOI*«OMPATIBL£ 
MAIL 


PART  530-ADDRESS  AND  ZIP-t-4 
CODE  ACCURACY 

531     CODING  ACCURACY  SUPPORT 
SYSTEM  (CASS)  CERTfflCATION 


b.  CASS  certified  DPC  address 
matching  software. 
•       •       •       •       • 

531.14    Use  of  Current  Information. 
[Change  the  first  sentence  as 
follows:]  "When  used  for  ZIP-t-4 
coding  or  ZIP-t-4  bareoding.  the 
address  matching  software  and 
methods  described  in  531.11  tlirough 
531.13  must  have  a  valid  CASS 
certification  and  must  use  the 
current  Postal  Service  ZIP-t-4  file 
updated  to  include  all  applicable 
change  transaction  files." 

[Eliminate  current  531.15,  and 
renumber  531.16,  531.161.  and  531.162  as 
531.15,  531.151,  and  531.152 
respectively.] 


531 J    Address  lists 

[After  531.22  add  the  following:] 
"Note:  CASS  certification  of  ZIP-t-4 
address  matching  software  is  no  longer 
provided,  effective  with  the  Fall  1992 
certification  cycle.  ZIP-t-4  codes  may  be 
obtained  bom  CASS  certified  DPC 
address  matching  software.  In  addition, 
address  lists  coded  witii  ZIP-t-4  code 
address  matching  software  CASS 
certified  before  such  certification  was 
discontinued,  may  continue  to  be  used 
within  the  time  constraints  allowed 
under  531.15." 


531.111  Definition.  [Change  the  first 
sentence  as  follows:]  "The  Coding 
Accuracy  Support  System  (CASS) 
process  is  designed  to  improve  the 
accuracy  of  delivery  point  codes, 
ZIP-t-4  codes,  5-digit  ZIP  Codes,  and 
carrier  route  codes  appearing  on 
mailpieces." 

531.112  Requirement  (Change  the  last 
sentence  as  follows:]  "Mailers  using 
multiline  optical  character  readers 
(MLOCRs)  to  place  delivery  point  or 
ZIP-t-4  barcodes  on  mailpieces  must 
also  obtain  CASS  certification  for 
the  address  matching  software  used 
on  tiieir  MLOCR  equipment" 

531.113  Delivery  Point  Barcoding 
Option.  [Replace  the  first  4 
sentences  with  the  following:!  "The 
use  of  a  delivery  point  barcode 
instead  of  a  ZIP-t-4  barcode  on 
mailpieces  to  obtain  barcoded  rates 
is  optional" 

531.12    Methods  to  Obtain  ZIP-t-4 
Coding 


552    REQUIRED  DOCUMENTATION 


532.22    Summary  Output  Information 


[Eliminate  532.222  and  renumber 
532.223  and  532.224  as  532.222  and 
532.223.  In  what  becomes  532222 
eliminate  b[7)  and  c.  In  what  becomes 
532.223  change  a.  and  b.  as  follows:] 

0.  The  number  of  addresses 
successfully  coded  with  correct  5-digit 
ZIP  Codes. 

b.  The  number  of  addresses 
successfully  coded  with  correct  carrier 

route  codes. 

•        •        •        • ''     • 

532.32    Mailings  Produced  From  Single 
Address  List 


[Eliminate  532.322  and  renumber 
532.323  and  532.324  accordingly] 


532.33    Mailing  Produced  From  Multiple 
Address  Lists  < 


48140 
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[Eliminate  532.332  and  renumber 
532.333  and  532.334  accordingly.] 


533    HOWTO  OBTAIN  CASS 
CERTIFICATION 

535.1  GenaraL  [Tuxi  ct  existing  533]. 

533.2  CASS  Stage  I 

The  CASS  certification  process  is  a    - 
two-stage  procedure.  Stage  I  is  a  test  file 
with  answers,  supplied  on  request  to 
customers  wishing  to  certify  an  address 
matching  software  product.  The  Stage  I 
file  contains  fabricated  sample 
addresses  from  address  ranges  across 
the  country  with  missing  or  incorrect 
address  element  information.  The 
correct  answers  supplied  on  this  Stage  I 
test  file  provide  a  means  for  self- 
assessment  of  address  matching 
software/hardware  accuracy  so  that 
software/hardware  vendors  or  users 
can  predetermine  their  product's 
readiness  for  the  actual  test. 

533  J    CASS  Stage  n 

The  Stage  II  file  is  the  actual  test 
without  answers,  used  as  the 
measurement  device  for  certification  of 
the  accuracy  of  address  matching 
software/hardware.  Similar  to  the  Stage 
I  file,  the  Stage  II  file  contahis  fabricated 
sample  addresses  from  address  ranges 
across  the  country  with  missing  or 
incorrect  address  element  information 
that  the  address  matching  software  must 
correct.  Software  vendors  or  users 
process  the  Stage  II  file  against  its 
ad(faess  matching  products,  appending 
the  correct  or  missing  information  being 
tested  for  in  each  address  record.  Upon 
completion,  the  Stage  II  file  is  then 
returned  to  the  Postal  Service  for 
analysis,  scoring,  and,  if  qualified, 
certification.  For  multiline  optical 
character  readers  (MLOCRs)  and 
encoding  stations,  CASS  certification  is 
obtained  by  barcoding  sample 
mailpieces  in  a  test  deck.  Upon 
completion,  the  test  deck  is  returned  to 
the  Postal  Service  for  analysis,  scoring 
and,  if  qualified,  certification. 

5334    Certification  Requirements 

533.41  Delivery  Point  Code 
Requirement.  To  be  CASS  certified, 
delivery  point  code  address 
matdiing  software/hardware  must 
correctly  ZIP-)-4  code  the  addresses 
contained  in  the  Stage  II  file  or  test 
deck  with  96%  accuracy  and  must 
correctly  append  the  additional  2- 
digits  of  the  delivery  point  code 
(plus  a  check  digit)  to  the  Stage  II 
file  or  test  deck  with  100%  accuracy. 

533.42  2-Digit  Utility  Requirement.  A  2- 
digit  utility  (separate  or  stand  alone 
address  matching  software  that 


appends  only  the  correct  2-digit 
DPC  information)  must  use  the 
standardized  address  information 
returned  by  DPC  address  matching 
software  when  determining  the 
correct  delivery  point  code.  A  2- 
digit  utility  must  assign  the  2-digit 
delivery  point  code  (plus  a  check 
digit)  to  the  addresses  contained  in 
the  Stage  II  file  with  100%  accuracy. 
533.43    5-Digit  ZIP  Code  and  Carrier 
Route  Code  Requirement.  To  be 
CASS  certified,  address  matching 
software  used  to  assign  5-digit  ZIP 
Codes  and  carrier  route  codes  must 
assign  the  appropriate  codes  to  the 
Stage  n  file  with  96%  accuracy. 

533.5    Customer  Notificationa. 

The  Postal  Service  sends  written 
notice  to  the  customer  requesting  the 
CASS  test,  informing  the  customer  of  the 
results  of  the  analysis  and  the  product 
certification  status.  The  Postal  Service 
publishes  a  list  of  certified  software/ 
hardware  vendors  and  users  biannually. 
identifying  those  products  that,  based  on 
Postal  Service  evaluation,  have 
performed  to  the  established  accuracy 
standards.  Follow-up  notification  is 
mailed  to  alert  previously  certified 
address  matching  software/hardware 
vendors  and  users  of  the  next 
certification  cycle. 

534    ACCURATE  ADDRESSING 


A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR IIU. 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative. 
|FR  Doc  92-28323  Filed  10-29-82;  8:45  am) 
•auNQ  cooc  7710-ia-M 


5344    Format  of  Numeric  Equivalent  of 
the  Delivery  Point  Barcode 

A  numeric  equivalent  to  the  delivery 
point  barcode  must  consist  of  five 
numbers,  a  hyphen,  and  seven  numbers 
as  required  by  515.3  and  may  be  printed 
only  on  a  mailpiece  within  a  barcoded 
rate  mailing. 

550  Requirements  for  Barcoded  Pieces 

551  ZIP+ 4  BARCODE 
REQUIREMENTS 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(FflL-452S-7] 

CommonwMlth  of  Kantucky;  Final 
Authorization  of  Stata  Hazardous 
Waata  Managamant  Program 

RovMona 

AOCNCV:  Envirotunental  Protection 

Agency. 

action:  Immediate  final  rule. 


551.12    Delivery  Point  Barcode  Format 

551.121  Unique  S-Digit  ZIP  Code. 
[Change  the  end  of  the  first 
sentence  as  follows:]  ".  .  .  returned 
by  the  CASS  certified  ZIP-»-4  or 
delivery  point  code  address 
matching  process." 
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end  of  the  first  sentence  as  follows:] 
",  .  .  returned  by  the  CASS  certified 
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address  matching  process." 


SUMMUMV:  Kentucky  has  applied  for 
final  authorization  for  revisions  to  its  ' 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Kentucky's  revisions 
consist  of  the  Toxicity  Characteristic 
provisions  of  HSWA  Ouster  II 
promulgated  on  March  29, 199a  and  the 
correction  promulgated  on  June  29, 1990. 
The  requirements  contained  in  this 
revision  application  are  in 
Supplementary  Information,  section  B  of 
this  document.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Kentucky's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Kentucky's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Kentucky's 
application  for  program  revisions. 
Kentucky's  apphcation  for  program 
revisions  is  available  for  public  review 
and  comment. 

dates:  Final  Authorization  for  Kentucky 
shall  be  effective  November  3a  1992. 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Kentucky's  program  revision  application 
must  be  received  by  the  close  of 
business  November  30, 1992. 
AOOMtSSES:  Copies  of  Kentucky's 
program  revision  application  are 
available  during  8  a jn.-4  p jn.  at  the 
following  addresses  for  inspection  and 
copying:  Kentucky  Department  for 
Environmental  Protection,  Division  of 
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Waste  Management  18  ReiUy  Road. 
Frankfort  Kentudcy  40601: 502-564- 
6716;  U.S.  EPA  Region  IV,  Library,  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30366: 404-347-4216.  Written  comments 
should  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 

FON  niHTNIR  MraNMATKM  COMTACT: 
Narindar  Kumar,  Chief.  State  Programs 
Section.  Waste  Programs  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365: 404-347-2234. 
SUPPLnKNTARV  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( 'RCRA "  or  "the  Act"),  42  U.8.C 
6928(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1964. 
(Pub.  L  98-616.  November  8, 1964, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 


receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U-S-C  6e28(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitatedby  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268, 124.  and  27a  . 

B.  Commonwealth  of  Kentudcy 

Kentucky  initially  received  final 
authorization  for  its  base  RCRA 
program  on  January  31. 1985  (50  FR  2550, 
January  17. 1985).  Kentucky  has  received 
authorization  for  revisions  to  its 
program  through  Non-HSWA  Cluster  lU. 
Today  Kentucky  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Kentucky's 
application  and  has  made  an  immediate 
final  decision  that  Kentucky's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  Kentucky.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  until  November  30, 1992. 
Copies  of  Kentucky's  application  for 


program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  Uie  ADDRESSES  section  of 
this  notice. 

Approval  of  Kentucky's  program 
revision  shall  become  effective 
December  29, 1992.  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received. 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for . 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Kentucky  is  today  seeking  authority  to 
administer  die  Toxicity  Characteristic 
(TC)  Provisions  of  HSWA  Cluster  0 
promulgated  on  March  29, 1990.  and    - 
June  29. 1990. 
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During  EPA's  review  of  Kentucky's 
application,  a  concern  arose  pertaining 
to  the  difference  in  the  effective  date  of 
Kentucky's  rule  (9/25/91)  and  the 
effective  date  of  the  Federal  rule  (9/25/ 
90),  and  its  impact  on  the  regulated 
conununity.  EPA  was  concerned  that 
Kentucky's  later  effective  date  could 
potentially  allow  facilities  which  do  not 
qualify  for  interim  status  under  the 
Federal  rules  to  apply  and  obtain 
interim  status  under  state  rule  once 
authorization  is  obtained.  However,  it 


has  been  determined  that  the  later  State 
compliance  date  has  no  effect  on 
qualifying  for  RCRA  interim  status.  A 
facility  tiiat  misses  the  Federal  deadline 
but  submits  a  Part  A  before  the  State 
deadline  has  already  missed  its  RCRA 
deadline  for  qualifying  for  interim 
status.  RCRA  Section  3008.  as  well  as  40 
CFR  271.1(i)  and  271.25,  togetiier 
preclude  Kentucky  from  enacting  laws 
that  would  extend  a  HSWA  compliance 
date  that  has  already  taken  effect  under 
Federal  law. 


C.  Dedslon 

I  conclude  tiiat  Kentucky's  apphcation 
for  program  revisions  meets  all  oT  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Kentucky  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised. 

Kentucy  now  has  responsibility  for 
permitting  treatment  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
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program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Kentucky  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Onler  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Kentucky's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State,  it  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

list  of  Subiects  in  40  CFR  Fart  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3000, 7004(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  (42 
use  6912(8).  6026,  ee7(b)). 
Donald  Guinyaid, 
Acting  Regional  Administrator. 
[PR  Doc  92-  26400  Filed  10-29-02;  8:45  am) 
■tUNQ  COOC  SS«»-iO-ll 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 
lOocket  No.  FEMA-7554] 

Suapenaion  of  Community  ENgibUity 

AOCNCV:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


:  This  rule  identifies 
communities  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 


(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
revised  floodplain  management 
requirements  of  the  program.  If  the 
Federal  Emergency  Management 
Agency  (FEMA)  receives  documentation 
that  the  community  has  adopted  the 
required  floodplain  management 
'measures  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 
EFFCCnvi  DATt:  The  effective  date  of 
each  community's  suspension  is  listed  in 
the  fifth  column  of  the  tables. 
Aoomsses:  If  you  wish  to  determine 
whether  a  particular  conmiunity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
ran  niiiTNCR  iNTomiATiON  contact: 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500  C 
Street  SW..  room  417.  Washington.  DC 
20472.  (202)  646-2717 

tupnsMCNTAiiv  mromiATKMi:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP. 
42  U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measiu«s  with  effective  enforcement 
measures. 

On  August  25. 1966.  FEMA  published 
a  final  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
requirements.  The  rule  became  effective 
on  October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP.  44  CFR 
60.7  gives  communities  six  months  to 

'    revise  their  floodplain  management 
regiJations  to  comply  with  any  revised 
NFIP  regulation  or  be  subject  to 
suspension  from  participation  in  the 
NFBP. 

The  communities  listed  in  this 
document  no  longer  meet  the  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  AccorSngly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  cohunn.  As  of  that  date,  flood 

-    insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 


measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  w^be  published  in  the 
Federal  Register.  In  ttie  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C 
553(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Instirance  Administrator 
has  determined  that  this  rule  is  exempt 
fitim  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended.  42  U.S.C.  4022.  prohibits  flood 
insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date  flood  insurance  will  no  longer  be 
available  in  the  communities  imless  they 
take  remedial  action. 

Regulatory  Impact  Analysia. 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17. 1961.  3  CFR, 
1981  Comp..  p.  127.  No  regulatory  impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 


Executive  Order  12812.  Federalism 

This  rule  involves  no  polices  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalsim.  October  26. 
1987. 3  CFR.  1987  Comp..  p.  252. 

Exoautive  Order  1277B,  Qvil  Justice 
Refbnn 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 


Order  12778.  October  25. 1991, 56  FR 
55195, 3  CFR.  1991  Comp..  p.  309. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  «4  is 
amended  as  follows: 

PART  64-(  AMENDED] 

1.  The  authority  citation  for  part  64^ 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  329;  E.0. 12127.  44  FR  19367,  3 
CFR.  1979  Comp..  p.  376. 

{644    [Amended] 

2.  The  tables  published  under  the 
authority  of  i  64.6  are  amended  as 
follows: 


sute 


West  Virginia. 

Do 

Do 

Do 

Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


...Ji.. 


CofTNnunily  nanw 


BaHe,  Kmm  of 

Chapimanvilla,  to«imot. 

Oetoarton.  town  til 

East  Banli,  \o*m  o( — 
GittMrt,  town  ot  — ...._~ 
Henderson,  to«m  ol — 

Humcane,  dty  of 

laeger.  towm  o( — 

Kermrt.  town  o( ~. 

Keystone,  town  of 

Leon,  town  ol..~»...~..... 
Mwmel,  dty  o( 


County 


Kanawtw... 

Logan 

Mingo 

Kanawtw... 

Mtngo 

Mason 

Putnam 

McDowell., 
Mingo 

MMon 


Convnuntty 
No. 


S40071 
540092 

540134 
540077 
540135 
540251 
540167 
540118 
540136 
540119 
540113 
540070 


Effective  date 


I.  IS.  1992 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  October  23, 1992. 

CM.  "Bud"  Schauerta. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc:  92-26381  Filed  10-29-02: 8:45  am] 

MUMM  CODE  SriS-M-M 

44CFRPart64 
(Docket  No.  FEIIA-7S53] 

Suapension  of  Community  Eligibility 

AOENCV:  Federal  Insurance 

Administration,  FEMA. 

ACTION;  Final  rule. 

SUMMANy:  This  rule  identifies 
commimities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 
■mcnvt  OATBt:  The  effective  date  of. 
each  community's  suspension  is  the  last 
date  ("Susp.")  listed  in  the  third  column 
of  the  tables. 


AOORESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 

FOR  pwrmeii  intommatkni  contact 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500  C 
Street  SW..  room  417.  Washington.  DC 
20472,  (202)  648-2717. 
suppif  mentarv  inrmmation:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  commtmities  agree  to  adopt  and  ' 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures. 

The  conununities  listed  in  this 
doctmient  have  been  regulated  by  the 
State  of  New  York  Department  of 
Environmental  Conservation  under 
provisions  of  6NYCRR  part  500.  Flood 
Main  Management  Regulations.  For  that 
reason,  the  commtuiities  have  been 
eligible  to  participate  in  the  NFIP  even 
though  they  have  not  adopted  floodplain 
management  regulations  meeting  the 


minimum  NFIP  requirements.  On  April 
10. 1992,  an  amendment  to  the  enabling 
legislation,  article  36  of  the 
Environmental  Conservation  Law.  was 
signed  into  law  terminating  the 
Department's  authority  and 
responsibility  for  the  part  500  regulatory 
program.  Effective  on  that  date,  the 
provisions  of  that  law  were  no  longer  in 
effect  and  the  communities  no  longer 
meet  the  statutory  requirement  for 
compliance  with  program  regulations,  44 
CFR  part  59.  Accordingly  the 
communities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
conununities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flrod)  may  legally  be 
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provided  for  construction  or  acquisition 
of  bttfldings  in  the  identiiied  special 
flood  hazfiu^  area  of  communities  not 
participating  in  the  NFIP  that  have  been 
identified  for  more  than  a  year  on  the 
Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood-prone 
areas  (section  202(a)  of  the  Flooid 
Disaster  Protection  Act  of  1973, 42 
U.S.C.  4106(a),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comments  under  5  U.&X1 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-monlh, 
go-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Enviroiimental  PoUcy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 


Environmental  Conaideratioii.  No 
environmental  impact  assessment  has 
been  prqierad. 

Regulatofy  FfaxflMHty  Ad 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regnlatoiy 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  42  U.S.C  4022,  prohibits  flood 
insurance  coverage  unless  an 
ani>ropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date  flood  insurance  will  no  longer  be 
available  in  the  communities  unless  they 
take  remedial  action. 

Regulatory  Iiepact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17. 1981.  3  CFR, 
1981  Comp..  p.  127.  No  regulatory  impact 
analjrsis  has  been  prepared. 

Paperwork  Raductkm  Ad 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 


Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  ioq>lications  under 
Executive  Order  12812.  Federalism. 
October  28, 1987, 3  CFR,  1987  Comp.,  p. 
252. 

Executive  Order  12778,  Qvil  Justice 
Refotm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991.  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

list  of  Sobieds  in  44  CFR  Part  84 
Flood  insurance.  Floodplains.  " 

AccOTdin^.  44  CFR  part  64  is 
amended  as  foQows: 

PART  64-C  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aoteiilr  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp,  p.  329;  E.0. 12127, 44  FR  193»,  3 
CFR.  1979  Comp..  p.  378.  {  64.4  [Amended). 

2.  The  tables  published  under  the 
authority  of  9  64.6  are  amended  as 
follows: 


Stale  and  locaUan 


Ragtontl: 
NewYofk: 

Afdamt.  town  of  Jefferson  County  ~ 


Adama,  viSaea  olJeManan  CouMy  — 

Alabaw.  town  ol  Cewaaea  County 

ARen,  toMm  of  ASagany  County 

AinlMy,  towffi  ol  Oawago  County » 

Ainaa.  vMaga  of  lAontgomaiy  County.. 


Convnunity 
No. 


Angaica.  town  of  ASagany  County. 


AngaCca,  vOaga  of  ASegany  County.. 

Auaabia,  UMttx  of  OMon  County 

Aim.  tonMt  of  Oneida  County 


,  town  of  CSnton  Omnty . 
,  town  of  ASagany  County ,  n  , . 
BolMf.  to«wi  of  Olagany  Coun% 


380324 

360325 

361067 

361381 
361260 
360439 

361095 
360023 
360166 
360618 
360166 
361088 
361087 


Effectlwe  data  of  auatoHnSon/canoaiaiion  of  tale  of 
flood  insurance  in  comtnunrty 


Sept  1,  t«78.  Enwg:  Jbne  5.  1985. 1^).;  June  5. 

1986,  Suspi:  Feb.  10.  1966.  Rein^  ^4ov.  4.  1992. 

Suap. 
May  21. 1975.  En«e*g.;  June  19. 1966.  Reg.:  June  19. 

1965.  Susp.;  July  11.  1985.  Hein^  Nov.  4.  1992. 

Suap. 
June  ia  1976,  Emerg.;  Nov.  18,  1963,  Heg.;  Sept 

16.  1968.  Susp.;  Dec.  5.  1969,  Rein.;  Nov.  4,  1982. 

Susp. 
Feb.  3,  1961.  Emerge  Jtriy  16.  1962.  Reg.;  Nov.  4, 

1992.  Susp. 
Sept  6.  1986,  Emerg.;  Mar.  1,  1988.  Reg.;  Nov.  4. 

19e2.SuapL 
Oct  7.  1975.  Emaig.;  Dec  4.  1966,  Reg.;  Sept  2S. 

1988.  Susp.;  Sept  25.  1986.  Raia;  Nov.  4.  1982. 

Suap. 
Mv.  10,  1982,  Emerg.;  Dec  31,  198^  Rag.;  Nov.  4. 

1982.  Suspi 
Juna  8.  1976,  Eine«»;  Fabi  1.  1984.  Reg.;  Nov.  4, 

1982.  Suap. 
Fsb.  24,  1977,  Emerg.;  May  15,  1965.  Rea:  Nov.  4. 

1982,  Suep 
Apr.  10^  1984.  Emet»;  Fab.  1.  1986.  Reg.:  Nov.  4. 

1982.  Susp. 
Dec  IS.  1875.  Emari^  May  4.  1987,  Reg.;  Nov.  4. 

1992,  Susp. 
Jsa  29^  1877,  Emai^-  Aua  8.  19e^  Reg.;  Nov.  4. 

1982,  Susp. 
July  2.  1981,  Eraai»;  July  30i  198S.  Reg.;  Nov.  4. 

1992,  Suap. 


Current  effective 
mepdete 


Junes,  1985. „ 

June  19, 1985. 

Nov.  18. 1983.. 

July  16. 1962- 
Mv.  1, 1988-. 
Dae  4. 1986.- 

Dec  31. 1982.. 
Feb.  1. 1984.- 
May15.19e5- 
Fae.  1. 1988... 
Mar<1667-. 
Aug.  6. 1982  . 
July  30.  1982- 


Date  certain 
FedartI 

assistance  no 
longer  avaitai)va 
in  special  flood 


Nov.  4, 1992. 

Da 

Do. 

Da 
Da 
Do: 

Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
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Stan  sno  wcaaon 


BrownvWe,  vMage  of  Jefferson  County 

Brunswick,  town  of  Rensselaer  County 

Brushton,  viHaga  of  FrankHn  County 

Burtce,  town  of  FranMn  County — .. 

Burlington,  town  of  Otsego  County - -. 

Bums,  town  of  Anegany  County  „ 

Butler,  town  of  Wayne  County - 

Butternuts,  town  of  Otsego  County 

Ctwny  Creek,  town  of  Chautauqua  County .... 
Ctteny  Creek,  vWage  of  Chautauqua  County.. 

OayvjHe,  viOage  of  Orteida  County 

Cobleskill.  village  of  Sctwbarie  County -.. 

Com  spring,  town  of  Cattaraugus  County 

Cohjmbia  town  of  Herkimer  County 

Conewanga  town  of  Cattaraugus  County 

Conquest  town  of  Cayuga  Courity 

Cortstableville,  village  of  Le««is  County — 

Danube,  town  of  Herkimer  County ~ 

OePeystar,  town  of  St  Lawrence  County 

Diana  town  of  LewM  County 

Dickinson,  town  of  FrarMn  County 

EKenburg,  town  of  Clinton  County 

FairfieM,  town  of  Herkimar  County 

FarmersviOe,  town  of  Cattaraugus  County 

Frsnkiirt,  town  of  Franklin  County 

Fulton,  town  of  Scttotnria  County 

Galway.  town  of  Saratoga  County 

Genesee,  town  of  Allegany  County - 

Genoa,  town  of  Cayuga  County ...-. 

Grove,  town  of  AUegarty  County ~ 

Hakx>tt  town  of  Greene  County 

Hartnttal,  town  of  Oawego  County 

Harrisville.  village  of  Lewis  County 

Hartwick,  town  of  Otaago  County 

Hopkinton,  town  of  St  Lawrence  County 

Humplvey,  town  of  Cattaraugua  County.- 

IscfMia.  town  of  Cattaraugus  County -. 

Italy,  town  of  Yates  County 

Jasper,  town  of  Steuben  County -.. 


Community 
Na 


Eflacliva  data  of  aulltorizatkxt/cancetatton  of  sale  of 
ftood  insurance  in  community 


361576 

361130 

381480 

361394 

361416 

361098 

361445 

361247 

361107 

360136 

360524 

361573 

360064 

360299 

360065 

360108 

360360 

360300 

361175 

360364 

361122 

361382 

360302 

360071 

361397 

361195 

360716 

361101 

360111 

361005 

360291 

360651 

361451 

361271 

361179 

360078 

380079 

361212 


Nov.  21,  1975,  Emerg.;  Mar.  16,  1966,  Reg.:  Nov. 

1992,  Susp 
Aug.  26,  1977,  Emerg.;  June  4.  1960,  Reg.:  Nov. 

1992,  Susp. 
May  23, 1984,  Emerg.;  Feb.  19. 1986,  Reg.:  Fab.  1 

1986,  Reg.;  Nov.  4, 1992,  Susp. 
May  23.  1984,  Emerg.;  Feb.  19.  1986,  Reg.:  Nov. 

1992.  Susp. 
May  13,  1977.  Emerg.;  Oct  21,  1983,  Reg.;  Nov. 

199ZSusp. 
Feb.  26,  1981,  Emerg.;  July  16,  1982.  Reg.;  Nov. 

1992,  Susp. 
Feb.  1,  1980,  Emerg.;  July  9,  1982.  Reg.;  Nov. 

1992,  Susp. 
May  13,  1977,  Emerg.;  Oea  23,  1963,  Reg.;  Nov. 

1992.  Susp. 
July  8.  1960,  Emerg.:  July  ^  1962,  Reg.;  Nov. 

1992,  Susp. 
Aug.  8,  1978,  Emerg.;  Aug.  8,  1978,  Reg.;  Nov. 

1992,  Susp. 
June  12,  1984,  Emerg.;  June  12.  1964,  Reg.;  Nov. 

1992,  Susp. 
Feb.  17,  1976,  Emerg.:  Jan.  19.  1963,  Reg.;  Nov. 

1992,  Sinp. 
Dec.  21,  1978,  Emerg.;  Dec.  21,  1978,  Reg.;  Nov. 

1992.  Susp. 
May  21.  1976.  Emerg.;  July  16,  1982,  Reg.:  Nov. 

1992,  Susp. 
Nov.  4.  1978,  Emerg.;  July  30,  1982,  Reg.;  Nov. 

1992.  Susp. 
June  24.  1977.  Emsrg.;  Apr.  4,  1963.  Reg.:  Nov. 

1992.  Susp. 
Apr.  22.  1961,  Emerg.;  July  16,  1962,  Reg.;  Nov. 

1992.  Susp. 
Feb.  14.  1984.  Emerg.;  July  3,  1985,  Reg.:  Hw. 

1992.  Susp. 
Nov.  4.  1976,  Emerg.;  July  23,  1962,  Reg.;  Nov. 

1992.  Susp. 
June  13.  1963.  Emerg.:  Sept  24, 1984.  Reg.;  Nov. 

1992.  Susp. 
May  23.  1964,  Emerg.:  Mar.  18,  1966,  Reg.;  Nov. 

1992.  Suap. 
May  23.  1984,  Emerg.;  Mar.  4,  1988,  Reg.:  Nov. 

1992.  Susp. 
Sept  1.  1976,  Emerg.:  July  30.  1982,  Reg.:  Nov. 

1992,  Susp. 
Jan.  21,  1977.  Emerg.:  July  23,  1982,  Reg.:  Nov. 

1992.  Susp. 
June  18,  1982.  Emerg.:  Sept  24,  1984,  Reg.:  Nov. 

1992,  Susp. 
May  13,  1977,  EmerflXNov.  18.  1963,  Reg.:  Nov. 

1992,  Susp. 
July  16,  1975,  Emerg.;  May  1,  1985,  Reg.:  Nov. 

1992,  StMp. 
Oct  18,  1978,  Emerg.:  July  30,  1982,  Rag.;  ftov. 

1992,  Susp. 
Fsb.  1.  1977,  Emerg.;  Nov.  4,  1983,  Reg.;  Nov. 

1992.  Susp. 
Nov.  26,  1976.  Emerg.;  July  9.  1««2.  Reg.:  Nov. 

1992,  Susp. 
Dec.  11,  1979,  Emerg.:  Nov.  4,  1983,  Reg.:  Nov. 

1992,  Suap. 
Sept  6,  1985.  Emerg.;  Feb.  1,  1988,  Reg.:  Nov. 

1992.  Susp. 
May  16,  1963,  Emerg.:  Sept  24,  1984,  Reg.:  ttov. 

1992,  Susp 
May  13,  1977,  Emerg.;  Nov.  4,  1963,  Rea:  ftov. 

1992,  Susp. 
Apr.  29,  1981,  Emerg.:  Han.  12,  1982,  Reg.;  Hon. 

1992,  Susp. 
Apr.  13,  1981,  Emerg.;  Aug.  13,  1962,  Reg.:  Nov. 

1992,  Susp. 
Fab.  15.  1977,  Emerg.;  Aug.  15,  1978,  Reg.;  Nov. 

1992,  Susp. 
Hon.  30,  1979,  Emerg.:  July  23,  1982,  Reg.:  Nov. 

1992,  Susp 
Feb.  3,  1980,  Emerg.;  July  23,  1982.  Reg.;  Nov. 

1992,  Susp  ^ 


Currant  eflectlva 
mapdato 


Data  certain 

Federal 
assistance  no 


in  special  flood 
hazard  areas 


Mar.  18, 1986..- 

Juna4, 1980 

Fab.  19, 1986... 
Fab.  19. 1986... 
Oct  21, 1983... 
July  16, 1982.... 

July  9,  1982 

Dae.  23, 1983-. 

July  ^  1982 

Fab.  15, 1978 

Julys,  1983..- 

Jaa  19, 1983 

Mar.  1, 1978 

July  18, 1962 ~. 

July  30, 1982 

Apr.  4,  1983 

July  16, 1962 

July  3,  1985 

July  23,  1962 

Sept  24. 1984 

Mar.  18, 1986 

Mar.  4, 1986 

Oct  18, 1988 

July  23,  1982 

Sept  24,  1984 

t4ov.  18,  1983 

May  1, 1985 

July  30, 1982 

Nov.  4,  1983 

ftov.  4,  1991 

Nov.  4,  1983 

Feb.  1,  1988 

Sept  24,  1984 — 
Nov.  4,  1963........ 

Nov.  12,  1982 

Aug.  13.  1982—... 

Aug.  15,  1978 

July  23,  1982. 

July  23. 1982 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

06. 

Da 

Do. 

Oa 

Da 
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Upear.  kwMt  of  CortlMtf  Ooumir- 


Laon.  town  o(  Cattaraugui  Com%- 
Lima.  vWiga  d  UvingaKm  On«|F... 


Long  Lak*.  town  ol  HMnMon  County — 
Lyndoa  to«Mt  ol  CaHaraugua  Coiarty — 
MwthaN.  townolOnaidaOenMlir 


Mwytand.  toan  o«  Oiaago  CoiMly- 
MWord.  vitaga  of  OMgo  County- 
Mmarva.  tomm  ol  Eaaaa  Courty — 
Moira.  town  of  FranMn  Ownty — 


Mooars.  viMaga  04  Cknlon  CaiM%. 
Moriah.  town  o<  Essaa  County — 


Monte,  town  of  Olsago  CouMy- 


Monia.  viHaoa  ol  Ottago  Caur«y. 


Moniatown.  town  of  Si  Lawranoa  Coanty . 

MoniaviNa,  wM^ie  of  Madtaon  County 

N^toi.  town  of  Cattamugua  County 

NaMaton,  vilaga  of  Monigonwfy  County — 
Nowcomb.  town  of  Eaaaa  County. 
Nidtols.  viNaga  of  Ttoga  County. 
Mlaa.  town  of  Cayuga  County — 


North  Hudaon,  town  at  EaaoM  County . 
(Mo,  town  of.  NofMraar  County 


Oneida  Caaila,  villaga  ol  Onaida  County . 


Palatine  Bndga.  viliaBa  of  Montgoawfy  CooMy- 

Palefmo.  town  of  Oawago  County 

Pike,  vHlage  of  Wyoming  County 


PKcaim,  town  of  St  Lawranoa  County. 

PMsfieM.  town  of  Otaago  County 

PlainfieM,  town  of  Otsago  County 


Proapect.  viltage  of  Onaala  County.. 
Radfiald.  town  ol  Oiwago  County... 


Ramaan.  villaga  of  Oneida  County. 


Renasalaatvita.  town  ot  Afcany  Coun%- 
Ricfiburg.  vilaga  of  Atagany  County  — 
Rodman,  town  of  Jeltaraon  County 


Roaaia.  town  ol  SL  Lawranoa  County 

Svanac.  town  of  CIMon  CoMily 

SchaghticolM.  vilUga  ol  Raoaalaar  Oounly- 


Na 


Bla  oi  authorinion/oanealation  of  I 
flood  inauranca  in  oommunMy 


3ei3»    Nw.  4.  t«7a  Smmv  Mf  20.  1084.  Rao;  Nov.  4. 

1992.  SuWL  „       ..      . 

300090    tim.  24.  1991.  Emaig^  Aug.  13.  1982.  Hafr;  Nom.  4, 

1992  SuapL 
381457    Jm.  11.  I9ea  btxi^  J«*  23.  1982.  Rafr;  No*.  4. 

t98e.Suap. 
361406    Hot.  7.  1963.  Efnaf»;  Safii  24,  1984.  Rafr;  Now.  4, 

1992.  SuipL 
380083    Mv.  8.  1961.  Efaei^;  July  16.  1982.  Rag^  Nov.  4. 

1992.  Suap. 
300634    Jirfy  17.  1975.  Einaig;  Sapt  30. 198^  Rafr;  Now.  4. 

1992  SuapL 

361272  Aug.  sa  1978.  Emaig.:  Juna  3.  1986.  Rag^  Nov.  4. 

1902  SuapL 

361352  litey  13.  1077.  Ente»»;.  Nov.  18.1983.  Refr;  Nov.  4. 

199^Su■pl 
361153    Jim  21.  188a  Einai»;  Oct  5.  1984.  Raft;  Now.  4. 

1992.  Suapi 
361125    May  23.  1954.  Eawft;  Apr.  15.  1986.  Raft;  Mov.  4. 

1M2.  SmK>«- 
361383    Mv.  24,  1977.  Emaift;  Juna  19i  1985.  Raft;  Nov.  A. 

1992  SuapL 
361388    Nou.  7."  1983.  Emefft;  Sapt  24.  1984.  Raft;  Nov.  4. 

1992.  SuipL 

361273  Apt.  I2i  1976.  Ema»ft;  Jaa  3.  1986.  Rag;  Nov.  4. 

1992.  SMpi. 

361353  Apt.  25k  1877.  Emaift;  Dat  4.  1985.  Raft;  Nov.  4. 

1992  Suip. 
360706    Mf  30.  1980.  Emaift;  Apr.  6.  1982.  Raft;  Noa.  4. 

1992,  Suap. 
360406    Nov.  28.  1978.  Emaift;  Apt.  15.  1962.  Rag;  Nov.  4. 

1992  Suap. 
380086    Apr.  20.  1977.  Emarg;  J«^  2.  1962.  Raft;  Nov.  4. 

1992.  Suip. 
360463    May  13.  1076.  Emaift;  Now.  X  1982.  Raft;  Nov.  4. 

1992.  Suap. 

361390  Apr.  15.  1978.  Emaift;  J«mo  i.  1885.  Rag;  Nov.  4. 

1992.  Suap. 
360636    SapL  2. 1076k  Emai»;  Sept  28. 1988.  Raft;  Nou.  4. 

1992  Suip. 
380118    July  21.  1975^  Emaift;  Fab.  6.  1984.  Rag;  Nov.  4. 
1992.  Suap. 

361391  Jrty  30.  1978k  Emaift;  May  1M985.  Rag;  Nofv.  4. 

1992.  Suap.  ^       ^^    ^ 

361048    Sapt  8. 1983.  Ema»;  SapL  24. 1964.  Raft;  Nov.  4, 

199a  Sum. 
361526    Juna  1.  1983.  Emafft;  Sept  15,  1983.  Raft;  Now.  4. 

1992,  Su^>. 
360454    Dac  24,  1975,  Emaift;  Nov.  17, 1982.  Raft;  Nov.  4. 

1992,  Suip. 
361263    Sapt  ev  lOeSk  Emerft:  Mar.  1.  1988.  Rag;  Nou.  4, 

1992.  Suip.  „        ^.       ^ 

360047    Apr.  30.  1976k  Emeift:  Doc.  23.  1983.  Rag;  Nov.  4, 

1992,  Sum- 
361184    Jan.  23. 1981.  Emarft;  Auft  13.  1982.  Raft;  Nou.  4. 

199?.  Suap. 
361277    May  13.  1977.  Emorft:  Nov.  4.  1983.  Rag;  Nov.  4. 

1992.  Suap. 
381278    May  13.  1977.  Emaift;  Nov.  4.  1983.  Raft;  Nou.  4. 

1992.  Su«>.  ^        ^.       ^ 

361356    Mv.  3.  1980.  Emaift;  July  30,  1982.  Rag;  Nov.  4. 

1992.  Suap. 
361286    Sept  17.  1986.  Emaift;  fpi.  1. 1991.  Roft;  Nov.  4. 

1992.  Suap. 
380541    Sept  8. 1983.  Emaift;  Sept  24. 1984,  Raft;  Nov.  4, 

1992.SuiPk       <  „       ._    . 

360014    May  13.  1977.  Emar»;  Auft  27,  1982.  Raft;  Nov.  4, 

1992,  Suap. 
360032    May  21.  l97Sk  Emeift;  Jaa  5.  1978.  Raft;  Nov.  4. 

1992.  Suap. 
380048    July  20.  1975.  Emerft;  Jtiy  3.  1985.  Reg;  Npv.  4, 

1092.  Suap. 
361186    Sapt  12.  1980.  Emaift:  July  30.  1982.  Raft;  Nov.  4, 

1992.  Su^L 
380171    May  9.  1078.  Emerft;  Juna  5,  1985.  Reg;  Now.  4. 

1992  Suip. 
361066    Dac.  27. 1879.  Emaift;  Jun«  11.  lOea  Rag;  Nov.  4. 

I     1982.  Suap. 


July  2a  1984 
Auft  13k  1982 
Jdy  23. 1982 — 

Sept  24. 1964 

July  16. 1862 

Sapt'dO.  1962 — 

Jim  311986 

Now.  18. 1983 

Oct  5, 1964 

i^.1Skt986 

JUM18.1886  — 
Sapt  24. 1884_.. 

jMk.  X  1086 

Doc  4. 1885 

AMft  6. 1982. 

/^.  15. 1062 

July  2. 1082 

Now.  3. 1862 

JWWS,1885 

Sapt29^1086_ 

Fabk6k1084 

Mqr1S.10e5  — 
Sapt  24.1004-. 

Jldy4.1888 

Nov.  17, 
Mai.  1.1 
Dac.  23. 1883- 
Ai«.  13. 1882- 
No«4,1063— 
Nov.  4. 1989-. 
July  30k  1882- 
Apr.  1. 1881.-. 
Sept  24. 1884. 
Aoft  27. 1082. 
Jink  5k  1078— 
July  3. 1886— 
Jl^  3^1086- 
Mv.  3. 1882- 
Juna5k1086- 
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Stale  and  localton 


Sempronhia,  town  of  Cayuga  County 

South  Daytoa  v«age  of  Cattaraugua  County. 

St  Armand.  town  of  Ewen  County 

Stafford,  town  of  Qeneaee  Counly- 
Stailnft  town  of  Cayuga  County — 


SleulMfV  town  of  Oneida  County . 


Stony  Ornak.  town  of  tWairan  County. 
Triangle,  town  of  Broome  County 


Vhnow.  towm  of  Choulaugua  County. 
Wavady.  town  of  Fcankin  County 


Welherafiekl.  town  of  Wyoming  County.. 

WiRel.  town  of  CorHand  County 

WiMamatown.  kiwn  of  Oawago  County  _ 
Wirt  town  of  Alegany  County 


Wolcolt  town  of  Wayne  County. 


Community 
No. 


360123 
360009 

361157 
361118 
360126 
3605oo 
360880 
360055 
361082 
361126 
361246 
361331 
381287 
361597 
360801 


EffacUva  data  of  authorttrton/cance8atky<  ol  sale  of 
Mood  Iniuranoa  In  commurdly 


Jm.  7.  1076.  Emaig;  Nov.  4.  1083.  Reft:  Nov.  4. 

1002.  Smp 
Sept  25.  1078,  Emerg;  Jan.  5,  1978,  Reg.:  Nou.  4. 

1982.  Suap. 
Auft  10.  1984.  Emerg;  Pea  5.  1986.  Reg.;  Nov.  4. 

1992.  Suap. 
Mv.  1.  1977,  Emerg.:  July  16,  1982.  Reg.:  Nov.  4, 

1982.  Su^>. 
Nov.  26,  1976,  Emerg;  Auft  3.  1981.  Reg.:  Nov.  4. 

1992.  Suip. 
June  13. 1963.  Emerg.;  Sept  24. 1984.  Reft:  Nov.  4. 

1002.  Suip. 
Dec.  29. 1980.  Emerg;  Auft  24. 1984.  Reg;  Nov.  4. 

1992.  Suip. 
Auft  11.  1976.  Emerft:  JUly  20.  1984.  Reft:  Nov.  4. 

198a  stMa 

Sept  22. 1976,  Emarg;  May  21. 1062.  Reg:  Nov.  4. 

1082.  Suip. 
Jvt  22.  1976.  Emerft:  Dec  4.  1085.  Reft:  Nov.  4. 

1092.  Su^i. 
Sapt  3a  I860,  Emvft:  Ji^  16. 108a  Rag.:  Nov.  4. 

1992.  Susp. 
Jan.  21.  1977.  Emarft:  July  20.  1984.  Reg.:  Nov.  4. 

199a  Suap. 
Sept  6.  1085.  Emarft;  M».  1.  1088,  Reg:  Nov.  4. 

1992.  Suip. 
Dec.  21.  1978.  Emerg;  June  25. 198a  Reft:  Nov.  4. 

1992.  Suip. 
Juna  8.  1976.  Emerft:  July  23.  198a  Reft:  Nov.  4. 

196a  Suia 


CufTOni  9ftoc4hf# 


Nov.  4.  1963— 
Jart  5. 1978 — 
Fet>.  5.  1966-.. 
July  16. 1962- 
May  16. 1992- 
Sept  24. 1984. 
Auft  24.  1884- 
July20. 1884... 
May21. 1982- 
Dec4.198S-. 
July  16. 1962- 
July  20, 1984-. 
Mv.  1.  1988... 
June2S.  1982. 
June  a  1992  .. 
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Code  Iv  raving  t^dcokmutEmaift^^ivgancr.Beft-Wegular;  Roto- nalnitalamentSuip^uipaniton. 


(Catalog  of  Federal  Domeatic  Asaistance  No. 
83.100,  "Pkiod  Insurance") 

Issued:  October  23, 1902.  . 
Cm.  ^'otnt  ScJiatmite. 
Administrator,  Federal  Insuronce 
Administration. 

(FR  Doc  aZ-26380  Filed  10-29-82: 8:«S  am] 
■ILLWO  0006  «rM-*i-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Dockat  Na  92-7S;  RMr-7W31 

Ratflo  Broedcastkig  Servlcee;  Boone 
WMl  Emmetsburg,  lA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Radio  Ingstad  of  Iowa,  Inc. 
substitutes  Channel  252C2  for  Channel 
2S2C3  at  Boone.  Iowa,  and  modifies  the 
license  of  Station  iaAB(FM)  to  specify 
operation  on  the  higher  class  channel 
To  accommodate  the  allotment  of 
Channel  2S2C2  at  Boone,  the 
Commission  also  substitutes  Channel 
261A  for  Channel  252A  at  Emmetsbuig. 
Iowa,  and  modifies  the  license  of  Station 
KEMB  to  specify  operation  on  the 


alternate  Class  A  channel  Channel 
2S2C2  can  be  allotted  to  Boone  wdth  a 
site  restriction  of  SIJ  kilometers  (19.4 
miles)  southwest  to  accommodate 
petitioner's  desired  transmitter  site,  at 
coordinates  North  Latitude  41-4»-00  and 
West  Longitufle  93-42-oa  Channel  2B1A 
can  be  allotted  to  Emmetsbuig.  Iowa, 
with  a  site  restriction  of  12.1  Idlometers 
(7.5  miles)  west  at  coordinates  43-04-00; 
94-49-00.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

tUPFUEMBITARV  W^OWMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Doclcet  No.  92-75. 
adopted  September  28, 1992,  and 
released  October  28, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street. 
NW..  Suite  640,  Washington.  DC  20038. 

List  of  Sublects  in  «7  era  Part  73 

Radio  broadcasting. 


Part  79-(  AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Authotity:  47  U.S.C  154. 303. 

S  73.202   [Amendad] 

2.  Section  73.20Z(b).  the  Tat>le  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  252C3  and  adding 
Channel  252C2  at  Boone,  and  by 
removing  Chaimel  252A  and  adding 
Channel  281A  at  Emmetsburg. 

Federal  Communications  Commiuion. 
Michaal  C  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-28348  Filed  10-29-92;  6:45  am] 
t  oooc  sriKSi-ii 


47CFRPart7S 

(MM  DoekM  Na  •2-1S0;  IW-MMl 

Radio  Broedeaating  Servioea;  Tramon. 
Miaaouri 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule^ 


r.  This  document  substitutes 

Channel  222C3  for  Channel  221A  at 
Trenton.  Missouri,  and  modifies  the 
license  for  Station  KTTN-FM  to  specify 


/ 
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operation  on  Channel  222C3  in  response 
to  a  petition  filed  by  Marvin  E.  Luehrs. 
See  57  FR  31996,  July  20, 1992.  the 
coordinates  for  Channel  222C3  are  40- 
05-00  and  93-33-30.  With  this  action, 
this  proceeding  is  terminated. 
EFncnvC  OATK  December  10, 1992. 
row  FURTNCR  mrONMATION  CONTACT. 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SU^fllMCNT4MV  MKNWtATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-15a 
adopted  September  28, 1992,  and 
released  October  28. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street.  NW..  Suite  640 
Washington.  DC  20036,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulhority:  47  U.S.C  154. 303. 

{73.202    (AiiMndad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  221A  and  adding 
Channel  222C3  at  Trenton. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

{FR  Doc.  92-26349  Filed  10-2»-92;  8:45  am) 

MLUNQ  COOC  t712-01-M 


47  CFR  Part  73 

(MM  Docket  Na  •1-47;  RM-7620.  RM-7731) 

Radto  Broadcasting  Sarvicea;  Fairfleld 
and  NaoQa,  IL 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMANV:  This  document  allots  Channel 
290A  to  Fairfield,  Illinois,  as  that 
community's  second  local  FM  service,  at 
the  request  of  Fairfield  Communications. 
In  addition,  it  allots  Channel  255A  to 
Neoga.  Illinois,  as  that  community's 
second  local  FM  service,  at  the  request 
of  Mumbles  Corporation.  See  56  FR 
09924.  March  18, 1991.  Channel  290A  can 
be  allotted  to  Fairfield.  Illinois,  in 


compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  are 
North  Latitude  38-24-21  and  West 
Longitude  88-23-54.  Channel  255A  can 
be  allotted  to  Neoga,  Illinois,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  4.7 
kilometers  (2.9  miles)  southwest,  in 
order  to  avoid  a  short-spacing  to  Station 
WIAI.  Channel  256A,  Danville,  Ilhnois. 
The  coordinates  are  North  Latitude  39- 
17-29  and  West  Longitude  88-29-31. 
With  this  action,  this  processing  is 
terminated. 

dates:  Effective  December  10, 1992.  The 
window  period  for  filing  applications  for 
Channel  290A  at  Fairfield,  Illinois,  and 
Channel  255A  at  Neoga,  Illinois,  will 
open  on  December  11, 1992,  and  close  on 
January  11. 1993. 
worn  niNTHCN  INK)MNATtON  CONTACT. 

Nancy  J.  Walls,  Mass  Media  Bureau. 

(202)634-6530. 

SUPPLSMENTARV  tNRMIMATION:  This  iS  a 
vynopsis  of  the  Conunission's  Report 
and  Order.  MM  Docket  No.  91-47, 
adopted  September  28, 1992,  and 
released  October  26. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street 
NW.,  suite  640.  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.&C  154. 303. 

{73.202   [Amandedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
adding  Channel  2gOA  at  Fairfield  and  by 
adding  Channel  255A  at  Neoga. 
Federal  Communications  Commission. 
Mcfaael  C  Russr, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  92-28350  Piled  10-29-92;  8:45  am] 

MUjNa  COM  srii-ai-N 


47  CFR  Part  73 

(MM  Docket  No.  •2-149;«M-a0231 

Radio  Broadcaating  Sarvlcaa;  Liberal, 
K8 

AOENCV:  Federal  Communications 

Commission. 

ACTKMi:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  288C1  for  Channel  286C2  at 
Liberal,  Kansas,  and  modifies  the 
construction  permit  for  Station  KZQD 
(FM)  to  specify  operation  on  Channel 
286C1,  in  response  to  a  petition  filed  by 
Alpha  Broadcasting.  Inc.  See  57  FR 
31996.  July  20, 1992.  The  coordinates  for 
Channel  286C1  are  37-17-39  and  10(V-61- 
38.  With  this  action,  this  proceeding  is 
terminated. 

EFFKCnvi  DATf:  December  la  1992. 
PON  nmXHtM  MTORMATMN  CONTACT 
Kathleen  Sdieuerle,  Mass  Media 
Bureau,  (202)  634-653a 
SWPLCMCNTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-149, 
adopted  September  28, 1992,  and 
released  October  26. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractors.  Dovnitown  Copy 
Center,  1990  M  Street.  NW.,  Suite  640. 
Washington,  DC  20036,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting- 
Part  73-(AMENDED]    , 

1.  The  authority  citation  for  part  73  ' 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

(73.202    [Amendsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  286C2  and  adding 
Channel  286C1  at  Liberal 

Federal  Communications  Commission. 

MkhadC  Russr, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  92-28351  Filed  10-2»-e2;  8:46  smj 

MiMa  cooe  t7is-«i-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 

(El  Parts  Na  MC-100  (8«ito4io.  8)1 

HagMraiion  ana  HNnnncaMoii  or 
Vahicles{  Petition  liy  American 
Trucking  Aaaodationa,  tncn  tor 


aoency:  Interstate  Commerce 

Commission. 

action:  Fmal  rule. 


:  The  Conunission  is  amending 
ita  regulations  pertaining  to  registration 
of  certificates  and  permits  with  the 
States  by  extending  for  3  months  (to 
May  1, 1993)  the  period  for  which  1992 
registrations  will  remain  valid.  Hiis 
action  is  necessary  to  relieve  the 
trucking  industry  of  undue 
administrative  burdens  caused  by 
uncertainty  surrotmding  the  status  of 
prior  suspended  ICC  rule  revisions.  This 
action  is  intended  to  enable  motor 
carriers  to  continue  operating,  without 
bearing  excessive  unforeseen  costs, 
while  ^e  1993  registration  process  is 
being  completed. 

dates:  The  amendments  to  part  1023 
will  become  effective  December  7, 1992. 
Comments  are  due  November  23, 1992. 
FOR  miTHBI  INTORMATION  CONTACTS 
Richard  B.  Felder.  (202)  927-.56ia 
Kenneth  H.  Schwartz,  (202)  027-5318. 
(TDD  for  hearing  impaired:  (202).  927- 
5721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  caU, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 


hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibaity  Analysis 

Pursuant  to  5  U.S.C  605(b),  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  new 
regulatory  requirements  are  imposed, 
directly  or  indirectly,  on  such  entities. 
The  purpose  of  our  action  is  to  reduce  a 
regulatory  burden.  The  economic  impact 
on  small  entities,  if  any,  will  be  to 
reduce  administrative  costs  and  is  not 
likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  «  CFR  Part  1023 

Insurance.  Motor  carriers,  Surety 
bonds. 

Decided:  October  26, 1902. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chatnnao  McDonald.  CommiBsionen 
Simmons,  Phillips,  and  Emmett  Vice 
Chainnan  McDonald  and  Commissioner 
Simmons  dissented  with  separate 
expressions. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

The  following  amendments  are  to  Part 
1023  in  effect  on  the  effective  date  of 
these  amendments. 

PART  1023-STANDARDS  FOR 
REGISTRATION  OF  CERTIFICATES 
AND  PERMITS  WITH  STATES 

1.  The  authority  citation  for  part  1023 
continues  to  read  as  follows: 


Aulbotilr  4B  UJ6.C.  11S08. 

2.  In  S  1023.32,  paragraph  (e)  is 
amended  by  adding  a  final  sentence  to 
the  end  of  the  paragraph  and  paragraph 
(f)  is  revised  to  read  as  follows: 

{1023.32   RetfWiBUonandMsiilMlcllow. 
•        •        •        •        • 

(e)  •  *  *  However,  any  cab  card  valid 
for  the  1992  year  shall  be  deemed  not  to 
expire  until  May  1. 1993. 

(f)  The  registration  and  identification 
of  a  vehicle  or  driveaway  operations 
under  the  provisions  of  tiiis  sut>part  and 
the  identification  stamp  or  number 
evidencing  same  and  the  cab  card 
prepared  therefor  shall  become  void  on 
the  1st  day  of  May  in  the  succeeding 
calendar  year,  unless  such  registration  is 
terminated  prior  thereto. 

3.  i  1023.35  is  revised  to  read  as 
follows: 

Form  ol  IdanHilcatton  stamp  or 


S1023.3S 
numlMr. 

(a)  Any  identification  stamp  issued 
under  the  provisions  of  this  subpart  by  a 
State  conunission  shall  bear  its  name  or 
symbol  and  such  other  distinctive 
markings  or  information,  if  any.  as  the 
Commission  deems  appropriate.  In 
addition,  such  stamp,  if  issued  for  the 
1992  year,  shall  be  deemed  to  bear  an 
expiration  date  of  May  1, 1993.  as 
provided  in  S  1023.32.  The  stamp  shall 
be  in  the  shape  of  a  square  and  shall  not 
exceed  1  inch  in  diameter.  Any 
identification  number  issued  by  a  State 
commission  under  the  provisions  of  this 
subpart  shall  not  exceed  the  dimensions 
of  a  square  1  inch  in  diameter. 

(b)  No  identification  stamp  or 
identification  number  issued  under  this 
subpart  for  the  1992  year  shall  be 
deemed  by  any  State  to  have  expired 
prior  to  May  1. 1993. 

(FR  Doc  82-28412  Filed  10-20-82: 8:4ff  amj 
MXMOCOOf  7nt-ei-« 
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propoaad  issuance  of  njles  and 
regulations.  TTw  purpose  of  these  notices 
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opportunity  to  participate  in  tfw  rule 
maldng  prior  to  the  aOop^on  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  AvMkM  Administration 
UCFRPartM 

(Docket  No.  M-MI»-1«2-A0] 

AlrworttilnMS  Dtr«ctlv«s;  Fokkar 
Modal  F27  8«riM  AirptanM 

AOINCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

■ummawy;  This  docrmient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  series 
airplanes.  This  proposal  would  require 
replacing  each  long  bolt  at  the  wing 
truss  and  rib  attachment  points  with  two 
shorter  improved  bolts.  This  proposal  is 
prompted  by  reports  of  loose  truss 
members  in  the  wing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  wing. 
DATU:  Comments  must  be  received  by 
December  28. 1902. 


:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  02-NM- 
192-AD.  leoi  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1190  North 
Fairfax  Street,  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
ran  RMTMni  nutoiimation  contact: 
Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 


1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
tU^fiUMNTAIIV  MFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sifch 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  d^te 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  %vill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-192-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-192-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion: 

The  Rijksluchtvaartdienst  (RLO), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F27  series 
airplanes.  The  RLD  advises  that  there 
have  been  several  reports  of  loose  truss 
member  attachments  to  the  ribs  at  wing 
stations  4800.  5950,  7200,  6350,  and  9397. 
The  single  bolt  attachment  apparently 
clamps  the  truss  members  to  the  ribs  at 


these  wing  stations  ineffectively,  which 
causes  the  truss  members  to  become 
loose.  This  condition,  if  not  corrected, 
could  lead  to  reduced  structural  integrity 
of  the  wing. 

Fokker  has  issued  Service  Bulletin 
F27/57-25,  Revision  1,  dated  August  1, 
1991,  which  describes  procedures  for 
replacing  each  long  bolt  at  the  wing 
truss  and  rib  attachment  points  at  wing 
stations  480a  5850.  720a  835a  and  9397. 
with  two  shorter  improved  bolts. 
Installation  of  the  two  shorter  bolts  will 
more  securely  clamp  the  truss  members 
within  the  referenced  wing  stations.  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Netheriands 
Airworthiness  Directive  BLA  91-110, 
dated  September  13. 1991.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  The  Netheriands. 

This  airplane  model  is  manufactured 
in  The  Netheriands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States! 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacing  each  long  bolt  at  the  wing 
truss  and  rib  attachment  points  with  two 
shorter  and  improved  bolts.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of 
required  parts  is  expected  to  be 
negligible.  Based  dn  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $20,640. 
or  $660  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
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accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
SUndardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  SUndardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199.to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  October 
26,1992 


List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a].  1421  and 
1423: 49  use.  106(g]:  and  14  CFR  11.68. 


939.13    (Amendsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Doclcet  92-NM-192-AD. 

Applicability:  Model  F27  Mark  lOa  200, 
30a  400.  500.  eoo.  and  700  series  airplanes: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouBly. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  3  years  after  the  effective  date 
of  this  AD.  remove  each  bolt  part  number 
AN3-15A  or  AN3-ieA.  attaching  the  truss 
members  to  the  ribs  at  wing  stations  4800, 
5850, 7200. 83Sa  and  9397.  and  insUU  two 
bcdts,  part  number  NAS1303,  in  accordance 
with  Fokker  Service  Bulletin  F27/57-25, 
Revis'on  1,  dated  August  1. 1091. 


James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-26417  Filed  10-29-02:  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  92-NM-168-AD] 

Airworthiness  DIrectfvee:  Boeing 
Model  737-100,  -200.  and  -200C  Series 
Airplanes 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes.  This  proposal 
wotild  require  structural  inspections  of 
older  airplanes.  This  proposal  is 
prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
design  life  goal.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
This  proposal  also  relates  to  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  Model  737  series  airplanes, 
which  indicate  that  to  assure  long  term 
continued  operational  safety,  various 
structural  inspections  should  be 
accomplished. 

OATIS:  Comments  must  be  received  by 
December  28, 1992. 
Aooecssct:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 


Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
166-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW..  Renton.  Washington. 
won  funthcr  information  contact 
Thomas  Rodriguez.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
08055-4056;  telephone  (206)  227-2779: 
fax  (206)  227-1181. 
supplcmcntary  information: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vyritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  92-NM-168-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coomienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  dils 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
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In  April  1988.  a  high-cycle  Boeing 
Model  737  suHered  major  structural 
damage  in-flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
This  incident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes, 
which  was  attended  by  members  of  the 
aviation  industry,  other  regulatory 
authorities,  and  the  general  public.  From 
the  exchange  that  took  place  at  the 
conference,  it  became  obvious  that 
because  of  the  huge  increase  in  air 
travel,  the  relatively  slow  pace  of  new 
airplane  production,  and  the  apparent 
economic  feasibility  of  operating  older 
technology  airplanes,  older  airplanes 
will  continue  to  be  operated  rather  than 
be  retired.  Because  of  the  problems 
revealed  by  the  accident  described 
above,  it  was  generally  agreed  that 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regiilatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1]  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes.  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program.  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID).  and  (5) 
assess  repair  quality. 

The  Working  Croup  assigned  to 
review  the  Boeing  Model  737  series 
airplanes  completed  its  work  on  Item  (2) 
in  )uly  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Boeing 
Model  737  fleet  This  program  is 
contained  in  Boeing  Docimient  Number 
D&-38528  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program,  Model 
737,"  Revision  A.  dated  July  2a  1980. 
The  FAA  issued  AO  90-2S-01. 
Amendment  39-6789  (55  FR  49283. 
November  27. 1990).  which  requires 


implementation  of  a  corrosion 
prevention  and  control  program. 

Hie  Working  Group  completed  a 
portion  of  its  work  on  Item  (1)  in 
December  1989.  The  Working  Group's 
proposal  is  contained  in  Boeing 
Document  Number  06-^8505.  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program— Model  737-100/- 
200/-200C."  Revision  C  dated 
December  11. 1989.  The  FAA  has  issued 
AD  90-06-02.  Amendment  39-6489  (55 
FR  8372.  March  7. 1990).  which  requires 
the  installation  of  the  structural 
modifications  identified  in  the 
docimnent. 

The  action  being  proposed  herein 
follows  from  the  on-going  activities  of 
the  Working  Group  relative  to  Item  (1). 
The  Working  Group  has  identified 
certain  service  difficulties  that  warrant 
mandatory  inspections  rather  than 
mandatory  modifications  of  the 
airplane.  The  Working  Group  considers 
that  these  service  difficulties  can  be 
safely  controlled  in  older  airplanes  by 
inspection  alone  and  that,  because  of 
the  safety  implications,  the  inspections 
should  be  mandatory  to  assure  that  all 
operators  perform  them.  Typically,  the 
addressed  unsafe  conditions  have 
occurred  infrequently  on  older  airplanes, 
and  the  Working  Group  has  a  very  high 
degree  of  confidence  in  the  ability  of  an 
inspection  program  to  detect  the  damage 
before  it  adversely  affects  safety. 

The  Working  Group  has  reviewed  189 
service  bulletins  related  to  the  long  term 
operation  of  the  Model  737  series 
airplane.  Sixteen  of  these  service 
bulletins  were  recommended  to  the  FAA 
for  mandatory  inspection  action  to 
ensure  the  successful  long  term 
operation  of  Model  737  series  airplanes, 
llie  conditions  addressed  by  thlese 
service  bulletins,  if  not  corrected,  could 
result  in  degradation  of  the  structwal 
capabilities  of  the  affected  airplanes. 
The  FAA  has  concurred  with  the 
Working  Group's  recommendations  and 
has  determined  that  AD  action  to 
mandate  the  inspections  is  warranted  to 
assure  the  continued  airworthiness  of 
the  Model  737  fleet. 

The  FAA  has  reviewed  and  approved 
Section  4  and  Appendices  A.4  and  B.4  of 
Boeing  Document  D6-38505,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program." 
Revision  F.  dated  April  23, 1992.  These 
sections  of  the  document  reference  6 
service  bulletins  that  describe 
inspections  of  the  wings  for  cradcs,  and 
10  service  bulletins  that  describe 
inspections  of  the  fuselage  for  cracks. 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  inspections  of  certain  structural 
components  for  cracks,  corrosion,  and 
other  discrepancies,  and  repair  or 
correction,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  Boeing  document 
described  previously. 

There  are  approximately  1.144  Model 
737  series  airplanes  of  the  affected 
design  In  the  worldwide  fleet.  The  FAA 
estimates  that  464  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  496  work  hours  per 
airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,657,920.  or  $27,280 
per  airplane.  This  total  x:ost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

'The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  cgid 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
ImpUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nJe"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 19791;  and  (3)  If  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOONESSIS. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  3»-AIRW0RTHmES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C  106(gh  and  14  CFR  11.89. 

S  89.13    [Amantfed] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-168-AD. 

Applicability:  Model  737-100,  -200,  and  - 
200C  series  airplanes,  as  listed  in  Section  4 
and  Appendices  A.4  and  B.4  of  Boeing 
Document  D6-38505,  "Aging  Airplane  Service 
Bulletin  Structural  Modification  and 
Inspection  Program."  Revision  F,  dated  April 
23. 1992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following: 

(a)  Accomplish  the  inspections  specified  in 
Section  4  and  Appendices  A.4  and  B.4  of 
Boeing  Document  No.  D6-3850S,  Revision  F, 
dated  April  23, 1992,  within  the  times 
specified  in  paragraph  (b)  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  those 
specified  in  the  corresponding  service 
bulletin  for  the  inspections. 

(b)  The  maximum  initial  inspection  times 
for  the  inspections  contained  in  Section  4  and 
Appendices  A.4  and  B.4  of  Boeing  Document 
No.  D6-38505,  Revision  F.  dated  April  23. 
1992,  shall  be  the  later  of  the  time  specified  in 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD: 

(1)  liie  threshold  for  inspection  time  for  the 
inspection  specified  in  the  corresponding 
service  bulletin,  measured  as  a  total  (flight 
cycles,  time-in-service,  as  appropriate) 
accumulated  on  the  airplane;  or 

(2)  The  phase-in  period  for  the  inspection 
specified  in  the  corresponding  service 
bulletin,  measured  from  the  effective  date  of 
this  AD. 

(c)  If  any  of  the  discrepant  conditions 
identified  in  the  service  bulletins  are  found  as 
a  result  of  the  inspections  required  by  this 
AD,  the  corresponding  corrective  action 
specified  in  the  service  bulletins  must  be 
accomplished  prior  to  further  flight 

(d)  "The  terminating  action  for  each 
inspection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
If  any,  may  be  obtained  from  the  Seattle 
ACO. 


(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  October 
26.1992. 


James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-26419  Filed  10-29-92:  8:45  am] 
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14  CFR  Part  39 

IDoekat  No.  •»4IM-18S-A01 

AlTWbrthln—t  Dlwctiv;  Short 
Brother*  Model  SO3-«0  and  SD3- 
SHERPA  Series  Alrplanes 

aocncy:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brotiiers  Model  SD3-60  and  SD3- 
SHERPA  series  airplanes.  This  proposal 
would  require  an  inspection  of  the  fork 
end  of  the  rear  pintle  pin  on  each  main 
landing  gear  (MLG)  to  verify  that 
sealant  is  properly  applied  and  is 
undamaged;  removal  of  the  bushings 
and  an  inspection  to  detect  faults  of  the 
bores  in  the  fork  end.  if  necessary;  and 
repair  of  the  fork  end  of  the  pintie  pin,  if 
necessary.  lUs  proposal  is  prompted  by 
a  report  that  the  fork  end  of  the  rear 
pintle  pin  on  a  MLG  was  found  cracked 
due  to  stress  corrosion  that  had 
developed  as  a  result  of  the  absence  of 
sealant  around  the  flange  of  the  bushing. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  sti^ss- 
corrosion  cracking  and  subsequent 
failure  of  the  MLG. 

DATES:  Comments  must  be  received  by 
December  28. 1992. 


Submit  comments  in 

triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
185-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  PLC.  2011  Crystal  Drive. 
Suite  713,  Arlington.  Virginia  22202- 
3719.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 


Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  RMTMKR  INTORMATION  CONTACT: 

Mr,  Hank  )enkins.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  mrORMATKMi: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
fqr  comments,  specified  above,  will  l>e 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  Number  92-NM-185-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaiUbilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-185-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 

Discussion: 

The  United  Kingdom  Civil  Aviation 
Authorify  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
IGngdom,  recentiy  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Short  Brothers  Model  SD3-60  and  SD3- 
SHERPA  series  airplanes.  The  CAA 
advises  that,  during  a  recent  visual 
inspection  of  a  main  landing  gear 
(MIXS),  the  fork  end  of  the  rear  pinUe  pin 
on  a  MLG  was  found  cracked.  This 
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particular  type  of  MLG  it  installed  on 
Short  Brother*  Model  SD3-eo  and  SD3 
SHERPA  teries  airplanes.  The  rear 
pintle  pin  was  removed,  and  tubaequent 
examination  of  the  fork  end  revealed 
that  the  cracking  was  caused  by  stress 
corrosion  due  to  the  absence  of  a  fillet 
of  sealant  around  the  flange  of  one  of 
the  bronze  bushings.  Stress  corrosion 
this  area,  if  not  detected  and  repaired, 
could  lead  to  cracking  and  subsequent 
failure  of  the  MLG. 

Short  Brothers.  PLC  has  issued  Shorts 
SD3-«0  Service  Bulletin  SD380-32-33. 
dated  August  7. 1982.  which  describes 
procedures  for  a  one-time  visual 
inspection  of  the  fork  end  of  the  rear 
pintle  pin  on  each  MLG  to  verify  that  an 
undamaged  fillet  of  sealant  is  properly 
applied  around  the  flanges  of  the  bronze 
bushings:  removal  of  the  bushings  and  a 
magnetic  non-destructive  testing  (NDT) 
Inspection  to  detect  faults  of  the  bores  In 
the  fork  end,  if  necessary,  and  repair  of 
the  fork  end  of  the  pintle  pin.  if 
necessary.  (This  service  bulletin 
references  Dowty  Aerospace  Gloucester 
Service  Bulletin  32-70SD.  dated  March 
25, 1902.  as  an  additional  service 
information  source.)  The  CAA  classified 
the  Shorts  803-60  service  bulletfai  as 
mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  visual  inspection  of  the  fork 
end  of  the  rear  pintle  pin  on  each  MLG 
to  verify  that  an  undamaged  fillet  of 
sealant  is  properly  applied  around  the 
flanges  of  the  bronze  bushings;  removal 
of  the  bushings  and  a  magnetic  NDT 
inspection  to  detect  faults  of  the  bores  in 
the  fork  end,  if  necessary;  and  repair  of 
the  fork  end  of  the  pintle  pin.  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Shorts  SD3-eo 
service  bulletin  described  previously. 

The  FAA  estimates  that  56  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  woald  take 


approximately  OJ  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,595.  or  $27.50  per 
airplane.  This  total  cost  figure  assumes 
that  no  oi^rator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drait  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption 


List  of  Subjecto  in  14  CFR  Part  SO 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatfaocitr-  40  US.C  App.  1354(s).  1421  and 
1423: 49  U.S.C  10e(g);  and  14  CFR  11 J0. 

{39.13    (Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Short  Bmhsn.  PLC:  Dockm  az-NM-lSS-AD. 

Applicability:  AU  Model  S03-flO  and  8D3- 
SHERPA  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previonsly.  To  prevent  stress- 


corrosion  cracUns  and  subsequent  failure  of 
the  main  landing  gear  (MLG).  accomplish  the 
following: 

(a)  Wllhin  300  hours  time-in-service  or  30 
days  after  the  effective  date  of  this  AO. 
whichever  occurs  first,  perform  a  visual 
Inspection  of  the  fotk  end  of  the  rear  pintle 
pin  on  each  MLG  to  verify  that  an 
undamaged  fillet  of  sealant  is  properly 
applied  around  the  flanges  of  the  bronze 
bushings,  in  accordance  with  Shorts  SD3-M 
Service  Bulletin  SD360-^2-33.  dated  August  7. 
1992. 

(1)  If  an  undamaged  fillet  of  properly- 
applied  sealant  is  found:  No  further  action  Is 
required  by  this  AD. 

(2)  If  no  fillet  of  sealant  is  found  at  the  folnt 
line,  or  if  a  damaged  fillet  of  sealant  is  found: 
Prior  to  the  accumulation  of  1.200  hours  time- 
in-service  or  120  days  after  accomplishing  the 
Inspection  required  by  paragraph  (a)  of  this 
AD,  whichever  occurs  first,  remove  the 
bushings  and  perform  ajnagnetic  non- 
destructive testing  (NDT)  Inspection  to  detect 
faults  of  die  bores  In  the  fork  end.  In 
accordance  with  the  service  bulletin.  If  faulU 
are  found  as  a  result  of  the  NDT  inspection, 
prior  to  further  flight,  repair  the  fork  end  of 
the  rear  pintle  pin  in  a  manner  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  throu^  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Informatiaa  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obuined  from  the  Standardization  Branch. 

(c)  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Renton,  Washington,  on  October 
26,1992. 

James  V.  Devaoy. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-26420  Filed  10-29-92;  8:45  am) 
aaxNta  coot  4sis-ts-ii 


14  CFR  Part  39 

[Docket  Na  9>-lll»-1««-AD] 

AlrwortMnaM  OlrMttvM:  ACS  and 
Q«rde«  Ignmon  Switchee,  as  Installed 
m.  But  Not  Umltad  to,  Cessna  and 
Plpar  Alrplanaa.  and  Schwaitiar 


AOCNCv:  Federal  Aviation 
Administration,  DOT 
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ACTWIC  Notice  of 
(NPRM). 


psopnaad  lakmaking 


:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appKcabie  to 
certain  ACS  end  Gerdcs  igntioA 
switches.  This  proposal  seowtd  require 
repetitive  inspections  end  hibricalion  of 
certain  ignition  awitdws,  repiacencnt  of 
worn  or  corroded  switches,  end 
mo(^cation  of  fite  starts^  soteooid.  TWs 
proposal  is  prompted  by  maneross 
reports  of  ignition  switch  fmHatea  on 
various  aircraft  and  rotorcraft.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  inability  to 
control  electrical  power  supply  to  the 
engine. 

DATta:  Comments  moat  be  received  by 
December  2a,  1992. 
AOOREaacs;  Sabmil  comnents  to 
triplicate  to  the  Feder^  AviotiOB 
Admbiistration  P^AA),  Trampoit 
Airplane  Directorate,  ANK4-1fla^ 
Attention:  Rules  Docket  No.  92-NM- 
165-AD.  1601  Lind  Avenue.  SW., 
Rentoa  Wwshiagton  9ICe6-406& 
Comments  may  be  inspected  at  l^m 
location  between  i  sjb.  and  3  pju 
Monday  diroagh  Friday,  exc^  Fedsal 
holidays. 

The  service  infonaatioa  referenced  in 
the  proposed  rate  osay  be  obtained  from 
ACS  Products  Coaspany.  P.O.  Box  152, 
1585  Copper  Drive,  Lake  Havasv  City. 
Arizona  86403-0000;  or  Cessna  Aircraft 
Company,  Custoaser  Services,  fXX  Base 
7704.  Widuta,  Kansas  •7277.  This 
information  may  be  examined  at  the 
FAA.  Transport  Akplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
We^ingtan;  or  at  die  Las  Angdes 
Aircraft  Certification  OiBce.  3229  East 
Spring  Street  Long  Beet^  Cahforwsa 

fOtt  FURtVNDI  aWONMATIOM  CONVACTt 

Roy  McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140U  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate. 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5247;  fax  (310)  988-5210. 
SUPPLCMENTARV  mFORMATmN: 

Connients  luvitad 

Interested  persons  are  iavfted  to 
participate  in  tfie  making  of  the 
proposed  rule  by  submitting  such 
written  dala.  views,  or  arguaaents  as 
they  may  desire.  Commonications  sliaM 
identify  tfie  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  coomMinications 
.  received  an  or  before  the  dosing  date 
''  for  comments,  specified  above,  wifl  be 
considered  before  taking  action  on  the 
propt>aed  rule.  The  piopasab  contained 


in  this  notice  may  be  Ranged  in  light  of 
the  comments  leeerved. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  wifi  be  available,  both  before 
and  after  tke  dosing  date  for  comments, 
in  ttie  Roles  Dodcct  for  exaaiination  by 
interested  persons.  A  report 
sunmarizing  eo^  FAA-pobKc  contact 
concerned  widi  the  sabstance  of  tiiis 
proposal  wffi  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-165-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUityslNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
FAA,  Transport  Airplane  Directorate, 
ANM-t09,  Attention;  Rules  Dodcet  No. 
92-NM^165-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  several  reports 
of  ACS  and  Cerdes  i^iition  switches 
failing  on  various  Cessna  and  Piper 
airplanes,  and  Schweitzer  heKcopters. 
These  switch  failures  have  manifested 
themselves  in  a  number  of  ways:  (1)  The 
starter  buned  ont  because  die  ijpiitian 
switch  stuck  in  the  "start"  position.  (2) 
The  magnetos  remained  activated  after 
the  engine  was  shutdown.  (3)  The  pilots 
were  unable  to  shvt  die  en^ne  down.  (4) 
The  pilots  were  enable  to  d^enmne  te 
actoal  poaitian  of  the  ignition  switch 
because  die  key  rotated  360  degrees  as  a 
result  of  a  loose  curitcfa.  (5)  An  operator 
attempted  to  tarn  the  propielkr 
manually,  wids  dw  igaition  switch  in  the 
"ofT'  position;  kmeeer.  die  engine 
ignited  and  tke  pnq>dler  struck  tire 
operator  on  the  head.  Further 
investi^BtiMi  of  dicsc  failed  switches 
has  indkated  rigns  of  wear  and 
corrosion  on  the  ignition  switches. 
FaUnre  at  tfas  ignition  switch,  if  not 
corrected,  coaid  rcsah  in  the  inabihty  to 
contxd  ekcMcak  power  8U9>ply  to  die 
engine. 

The  FAA  has  icviewvd  and  approved 
ACS  Service  Balktitt  SBOe-01.  dated 
Augoat  15t.l9«,  and  Cessna  Serrice 
Bulletin  SEB9i-S.  Revision  1.  dated  faae 
14. 1991.  ibaA  describe  procedures  for 
repetitive  inspections  and  hibrication  of 
certain  ignition  switches,  repUccasent  of 
worn  or  corroded  switclKs,  and 
modificatian d the startv mthmM  Thia 


modificaticm  cntmls  the  iastallation  of  a 
starter  solenoid  diode  that  woold 
decrease  electrical  arcing  on  die  internal 
contact  surfaces  of  the  ignition  switch. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  odicr  products  of  this  sane 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  and 
lubrication  of  certain  ignition  switches. ' 
replacement  of  worn  or  corroded 
switches,  and  modification  of  the  starter 
solenoid.  The  affected  switches  having  a 
"start"  position  are  identifiable  by  a 
manufacturing  date  prior  to  February  20, 
1989,  stamped  on  the  switch  body. 
Switches  manufactured  on  and  after 
Febraary  ZO.  1969,  have  been  lubricated 
during  the  manofecturing  process. 
However,  switches  with  a  "start" 
position  that  were  lubricated  by  the 
manfacturer  and  were  operated  without 
a  starter  solenoid  diode  must  stiB  be 
inspected  and  aiocfificd.  The  actiosw 
would  be  reqoired  to  be  accomplished  in 
accordance  wrdi  die  service  bnlletina 
described  previously. 

There  are  approximately  100,000 
Cessna  and  Piper  airplanes  and 
Schweitzer  helicopters  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  dMt  67,000  airplanes  and 
helicopters  of  U.S.  registry  woaM  be 
affected  by  dns  proposed  AD,  that  it 
would  take  approximately  1.5  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $50.10  per  airplane 
Based  on  tiicse  figiffes.  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,864,200, 
or  $133  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  rcgalations  proposed  herein 
would  not  have  sobetantial  direct  effects 
on  the  States,  on  the  relstionship 
between  die  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
woold  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fcderabsm  Assessment. 

For  the  reasons  discmsed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  rK>t  a  "significant 
rule"  under  the  DOT  Regulatory  Poiides 
and  Procedures  (44  FR  11034,  Febraary 
26. 1979);  and  (3)  if  promulgated.  vriU  not 
have  a  significJsnt  economic  impact 
positiee  cr  ncgstive,  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  lUMWWtttt 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AiRW0RTHiNESS 
DIRECTIVES 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C  10e(g):  and  14  CFR  11.89. 


§9».13    (Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

ACS  Products  Company  and  Getdes  ProducU 
Compwiy;  Docket  92-NM-165-AD. 
Applicability:  ACS  and  Gcrdet  ignition 
switches:  as  installed  in.  but  not  limited  to. 
Cessna  and  Piper  airplanes,  and  Schweitzer 
helicopters:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  ignition  switches, 
accomplish  the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD.  or  at  the  next 
annual  inspection,  whichever  occurs  first, 
perform  an  inspection  of  the  ignition  switch 
to  detect  wear  and  corrosion,  and  lubricate 
the  switch,  in  accordance  with  ACS  Service 
Bulletin  SB92-01.  dated  August  15. 1992:  or 
Cessna  Service  Bulletin  SEB91-5.  Revision  1, 
|une  14, 1991.  If  wear  or  corrosion  is  detected, 
prior  to  further  flight,  replace  the  switch  in 
accordance  with  the  service  bulletin.  Repeat 
this  inspection  and  lubricate  the  ignition 
switch  in  accordance  with  the  service 
bulletin,  thereafter,  at  intervals  not  to  exceed 
2.000  flight  hours. 

Note:  ACS  ignition  switches  that  do  not 
have  a  "start"  position  (models  A-610-1  and 
A-510-6).  were  manufactured  on  or  after 
February  2D.  1909.  and  have  not  accumulated 
2.000  flight  hours,  need  not  be  lubricated.  The 
manufacture  date  is  stamped  on  the  switch 
body.  These  switches  are  identiriable  by  red 
paint  in  the  screw  heads  on  the  back  of  the 
switch.  However,  manufacturer  lubricated 
switches  that  have  a  "start"  position,  but  do 
not  have  a  starter  solenoid  diode,  must  be 
inspected  and  modified. 

(b)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  or  at  the  next 
annual  inspection,  whichever  occurs  first 
Install  a  starter  solenoid  diode  In  accordance 


with  ACS  Service  Bulletin  SB92-01.  dated 
August  15. 1992;  or  Cessna  Service  Bulletin 
SEBei-6,  Revision  1.  dated  June  14, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
•end  It  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  Highl  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
28,1992. 

lamee  V.  Devaoy. 

Acting  Manager.  Transport  Aiiplana 
Directorate.  Aircraft  Certiftcation  Service. 
[FR  Doc.  92-26418  Filed  10-2&-92;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

tmisssi  Na  34-31355;  FN*  No.  87-34-92] 
RIN  3235-AF67 

Earty  Warning  Rule 

AOCNCv:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  amendment. 


r.  The  Securities  and  Exchange 
Commission  (the  "Commission") 
proposes  to  amend  Rule  I7a-ll  and  Rule 
17a-5  under  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act").  Rule  17ff- 
11  requires  a  broker-dealer  to  give 
notice  and  transmit  supplemental 
reports  to  the  Commission  and  other 
regulatory  bodies  when  its  net  capital 
declines  below  certain  specified  levels, 
or  in  other  instances  that  indicate  the 
existence  of  financial  or  operational 
difficulties.  The  proposed  amendments 
would,  among  other  things,  eliminate  the 
requirement  that  a  broker-dealer  submit 
the  supplemental  reports  now  required 
by  Rule  17a-ll.  The  amendments  are 
designed  to  reduce  the  regulatory 
burdens  on  broker-dealers.  Dxunng  the 
public  comment  period,  the  Division  of 
Market  Regulation  (the  "Division")  will 
issue  a  no-action  letter  to  the  designated 
examining  authorities  (the  "DEAs") 
stating  that  the  Division  will  not 
recommend  any  action  to  the 
Commission  if  a  DEA  waives  the 


requirement  to  file  a  Part  II  or  Part  HA  of 
Form  X-17A-5  as  currently  required  by 
paragraphs  (a)  or  (b)  of  Rule  I7a-ll. 
DATit:  Comments  to  be  received  on  or 
before  December  4. 1992, 
AOOMSSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  with  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC. 
20549.  All  comment  letters  should  refer 
to  File  No.  S7-3^2.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  room. 
450  Fifth  Street.  NW..  Washington.  DC. 
20549. 

FOU  FURTMM  IMFORMATIOH  contact:   ' 
Michael  A.  Macchiaroli.  (202)  272-2904. 
Roger  G.  Coffm.  (202)  272-7375.  or 
Christopher  R.  Ryan,  (202)  272-3881. 
Division  of  Market  Regulation.  450  Fifth 
Street.  NW..  Washington.  DC  20549, 
MUPnxmHTMCf  information: 

I.  Introduction 

Section  17(a)  of  the  Exchange  Act 
provides  the  Commission  with  the 
authority  to  promulgate  rules  requiring 
registered  broker-dealers  to  make  and 
transmit  such  reports  that  the 
Commission  deems  necessary  in  the 
pubhc  interest  or  for  the  protection  of 
inventors.  Pursuant  to  this  authority,  the 
Commission  adopted  Rule  17a-ll  (the 
"Rule"  or  "Rule  17a-ll")  in  1971, »  The 
primary  purpose  of  the  Rule  is  to 
provide  the  Commission  with  advance 
warning  and  information  regarding 
broker-dealers  that  are  experiencing 
financial  or  operational  difficulty.  Rule 
17a-ll  imposes  a  duty  on  broker-dealers 
to  report  net  capital  and  other 
operational  problems  and  to  file  reports 
regrading  those  problems  within  certain 
time  periods. 

n.  Proposed  Amendments 
A.  Paragraph  (a) 

Currently,  paragraph  (a)  of  rule  17a-ll 
requires  every  broker-dealer  whose  net 


•  Securities  Exchange  Act  Release  No.  9268  duly 
aa  1971).  The  CommiMion  amended  Rule  17a-ll  in 
1975,  Securities  Exchange  Act  Release  No.  11935 
(Dec  17. 1975).  in  1977.  Securities  Exchange  Act 
Release  No.  13462  (Apr.  22. 1977),  and  again  in  1982, 
Securities  Exchange  Act  Release  No  1S417  (Ian.  13. 
1982).  The  1975  amendmenti  required  every  broker- 
dealer  to  give  notice  if  its  net  capital  was  less  thsn  8 
percent  of  its  agreegale  debit  items  under  the 
alternative  method  of  calculating  net  capital.  The 
1975  amendments  also  repealed  Form  X-17A-11. 
and  allowed  broker-dealers  to  file  Part  U  of  Fom  X- 
17A-8  instead.  The  1977  amendments  required  a 
broker-dealer  to  give  notice  if  its  total  amount  of 
sul>ordinated  loans  exceeded  the  maximum 
allowable  amount  for  a  period  in  excess  of  90  days, 
and  permitted  broker-dealers  to  file  s  Part  IIA  of 
Form  X-17A-S  instead  of  Part  U  of  Form  X-17A-4. 
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capital  {aUs  balow  ila  nqfdnd  mkiimvm 
level,  or  whoa*  total  outttimding 
principal  amounta  ol  satiafactory 
subordination  agicaBKats  exceed 
allowable  levels  for  more  than  tO  days, 
to  do  t«vo  tkii^gs.  First,  the  broker-dealer 
must  give  notice  on  that  saiae  day. 
Second,  the  broker-dealer  must  fHe  part 
n  or  Part  nA  of  Form  X-17A-5  • 
("FOCUS  Report")  within  24  hours  of  the 
noticB. 

TheCiiaaiauian  ptopo— a  to 
eliminate  the  requh's— nt  that  hakBt- 
dealera  file  a  FOCUS  Report  after  a  net 
capital  deficiency.  Broket-deakn  woald 
remain  obh§ated  to  transasit  ootea  of  ■ 
net  capital  deficiency  on  the  sane  day 
of  the  occurrence;  however,  unlike  the 
previooa  rule,  the  propoaed  ameodiaeBta 
would  require  the  notice  to  specify  the 
broker-deialer's  net  capital  lequireacat 
and  its  current  amount  of  net  capttaL* 
This  latter  requireawnl  will  not  inpoae 
any  additional  burdena  on  broker- 
dealers  because  broker-dcalere  are 
required  to  constantly  monitor  their 
minimum  capital  requiicmeBt  and  their 
current  amount  of  net  capital  in  order  to 
insure  com|riianc»  with  the  net  capital 
rule.  Fvthemore.  ^m  proposed 
amendments  would  req«are  a  brakar- 
dealet  who  haa  been  notified  by  the 
Commisaion  or  its  DEA  of  a  net  capital 
deficiency  to  give  notice  jot  the 
deficiency,  evm  if  the  broker-dealer 
disagrees  with  the  Coausiaao»'a  or  the 
DEA's  determination.  In  sacb  a  case,  the 
proposed  amenriawnti  would  pemit  the 
broker-dealer  to  specify  the  reason*  for 
its  disa^eement  in  the  notice. 

The  same-day  notice  requimnent 
appears  to  give  the  Commisaion  and  the 
DEAs  adequate  early  warning  of 
financial  or  operational  problems.  After 
receiring  notice  of  a  capital  deficiency, 
the  Commission  or  a  DEA  will  be  able  to 
increase  its  surveiUanc*  of  a  broker- 
dealer  experiencing  difficulty  and  to 
obtain  any  additional  information 
necessary  to  assess  the  broker-dealer'a 
financial  condition. 

The  proposed  amendments  woxdd  also 
eliminate  the  notification  requirement 
for  broker-dealer*  w^ose  total 
outstanding  principal  anoint*  of 


satisfactory  subordinatioB  agreameata 
exceed  the  ncudnum  allowable  for  a 
period  in  execs*  o{  90  day*.  A  broker^ 
dealer  is  currently  reqoiied,  pursuant  to 
para^aph  (cK2)  ii  Ride  15c3-ld.  to  give 
notice  to  their  I^A  it  after  giving  effect 
to  all  sttbordaaated  loans  dwt  are 
mature  or  which  are  scheduled  to 
mature  within  six  nuntha^  it*  aat  capital 
decline*  below  the  identical  level* 
contained  in  p»agraph  (a)  (^  Role  17*- 
11.  The  Commission  believes  that  the 
jioticc  provided  for  in  Rule  ISc^ld  i* 
sufficient  to  give  regulators  an  early 
warning  of  problems  involving  a  broker- 
dealer's  sttbordinttted  lenduag 
agreements, 

B.  Paragraph  (b) 

Paragraph  (b)  of  Rule  17a-ll  currently 
requires  every  broker-dealer  whose  net 
capital  does  not  equal  or  exceed  a 
certain  level  to  file  a  monthly  FOCUS 
Report  for  at  least  three  month*.  The 
capital  level  contained  in  paragraph  (b) 
is  higher  than  the  minimum  level 
referred  to  in  paragraph  (a),  and  is 
referred  to  aa  an  "dearly  warning  Irrd."  * 
When  a  broker-dealer'*  net  coital  level 
is  declining,  it  would  first  faQ  within  the 
filing  requirements  set  forth  in 
paragraph  (bj  of  the  Rule,  ff  the  broker- 
dealer's  capital  continued  to  drop, 
eventually  it  woald  fisD  bdow  it*  base 
minimum  capital  requirement,  and  the 
broker-dealer  would  be  required  to 
comply  with  the  additionai  FOCUS 
Report  filing  and  notice  reqidrement*  of 
paragraph  (a)  of  the  Rule. 

The  proposed  anwalwienla  to 
paragraph  (b)  of  the  Rale  would 
eliminate  the  requireaeat  that  a  broker^ 
dealer  file  a  FOCUS  Report  within  15 
day*  after  the  end  of  each  month  for 
three  successive  month*.  In  hen  of  tide 
requirement,  the  prc^Msed  aawndmeats 
would  require  broker-dealers  to  pve 
notice  promptly  (bat  within  24  hotvs) 
after  the  event  triggering  die  filing 
requirement.  The  Cama^mkm  expect* 
that  this  notice  requirement  will  be 
sufficient  for  it  to  monitor  the  condition 
of  broker-dealer*  experiencing  financial 
or  operational  difficulty.  In  connection 


'  FOCUS  Reports  contain  schedkibs  includfai*  the 
broker-dealer's:  Nat  capMri;  aseets  mi  HaltilMeK 
and  inooMe  aai  exyeaasai  GeoanljK  Ftet  lA  is 
filed  by  Wokcs-daaki*  dMi  4*  Mt  dsar  ar  cairy 
customer  accovnts,  and  those  broker-deakrs  tkal 
are  subiect  to  the  lequirameats  of  paragraphs  (sHZO 
and  (a)(3>  of  IMr  Uc»-1.  PartH  ie  Mad  by  an  efher 
broker-deaiass  aqptpsd  tai  a  laaMal  aasurWas 
busiaaaa  and  sitb^  l»  HMSHph  taXl)  of  i4al* 
IScS-l. 

■  Many  of  (ha  notices  received  by  the  Comadssioa 
contain  dHs  ■ifuiiuatiuiL  inv GsranlsaioR  Denesvs 
i(  wouM  be  appmpriata.  bowasat;  to  spacUy  J 
contenia  ai  Iha  nolfaa  bs  iIm  Bala  to  I 
notices  racaivod. 


*  There  are  three  early  warning  levels.  First  a 
brator  *sdef  tba*  baa  siscisd  to  wpate  tta  nal 


capital  under  the  basic  method  maat  #«a  aaaas  if 
its  aggregate  indebtedness,  as  deBned  in  Rule  UcS- 
1,  exceeds  1.200  percent  of  iu  n«t  capital.  Second,  a 
broker-dealer  that  computes  its  net  capital  under 
the  alternative  standard  is  required  to  give  notica-if 
iU  net  capital  fallabalaw  5  percant  of  iU  awilfala 
debit  Items  compoiad  tai  accordance  with  the 
Formuia  for  DvtsnaiMaaB  of  Reseiie  ReuuiisuMnl 
f or  Inkasa  ani  DarisfB  ■sdar  Bulk  UC3-S.  TfaMl  a 
broker-dealer  that  cnrnpatas  ito  net  cafitat  uadar 
either  sUndard  is  (aqiiiiaa  to  give  nottos  If  its  tetsi 
net  capital  dacKnas  baiOw  UD  percant  of  IU 
mlnimuto  re^vifamanl.  Va  beakar^aalH  Mboolaf 
net  capital  iiaipliaasi.  tt  wirt eompiy  wMk bath 
pararspito  M  aa4  M  •«  liiie  »b-lt. 


with  the  proposed  amendments,  the 
Commissic»  is  authorizing  the  issuance 
of  a  ao-artinn  tetter  by  the  Division  that 
win.  pending  the  public  comment  period, 
permit  the  DEAs  to  waiver  the 
reqaieement  to  file  a  FOCUS  Report  a* 
currently  required  by  paragraph*  (a)  and 
(b)ai  Rule  178-11. 

C.  Paragraphs  (b)(S)  and  (b)(4) 

The  Coasorission  is  propowitg  certain 
other  amendments  to  Rule  17a-ll.  For 
examf^  paragraph  CbK4)  of  Rule  17»-11 
references  three  existing  notice 
provisions  set  forth  in  the  net  capital 
rule  and  requires  broker-dealers  subject 
to  diose  provisions  to  give  notice  in 
accordance  thereto.  However, 
paragraph  Cb](4)  of  Rule  17a-ll  decs  not 
reference  all  of  the  applicable  net 
capital  or  customer  protection  rule 
notice  provisions  (such  a*  the 
requirement  to  give  notice  of  large 
withdrawals  of  capital  under  paragraph 
(ejof  RuJel5c3-l).  and  the  Commission 
beUeves  it  woald  be  qipnpriate  for  tfaa 
Rule  to  do  so.  Aocordingiy.  the 
Commiaaian  is  proposing  i 
io  Rule  17a-ll  that  refer  to  five  other 
previondy  exiating  notice  provision* 
confined  in  die  net  capital  rule,  die 
cuatomcr  protection  nde.  and  Rule  17»- 
5.  These  propoaal*  will  not  add  any 
additional  reportmg  burdens  because 
they  would  simply  reference  certain 
notice  sections  for  clarification  purposes 
and  would  not  by  diemsehres.  create  an 
obligation  to  report  Additionally,  the 
net  capital  rule,  the  customer  protection 
rule  and  Rule  17a-S  will  remain 
unchanged  (with  the  exception  of  minot 
technical  revisions  to  Rule  17m-6 
discussed  below).  Rather,  the  Rule 
would  be  clarified  to  contain  a 
complete,  rather  than  a  partial,  hating  of 
the  Commiasion's  finandai 
responaitrility  notice  requnneiit*. 
AdditionaBy,  die  Coonrisaion  i* 
proposing  that  the  requirement  to  give 
notice  of  a  deficiency  of  collateral  in  a 
specialiet  or  market  siaker  account  tfiat 
is  currently  contained  in  paragraph 
(b)(3)  of  the  Rule  be  relocated  to 
paragraph  fbK4)  of  the  Role. 

D.  Parogrt^  (c) 

Paragraph  (c)  of  Rule  17a-ll  currently 
requires  every  bn^r-dealer  to  give 
notice  immediately  if  it  fails  to  make 
and  keep  current  its  required  books  and 
record*,  ta  order  to  clarify  the  time 
within  which  notice  must  be  transmittad 
under  paragraph  (c)  of  the  Rule,  the 
proposed  amendments  would  require 
notice  to  be  provided  the  same  day  of 
the  event 


49158 


F«knl  RaAtef  /  Vol  57.  No.  211  /  Friday.  October  30.  1992  /  Propoted  Rules 


R  Paragraph  (f) 

Paragraph  (f)  of  the  Rule  (which 
would  be  redeaignated  at  paragraph  (h) 
under  the  proposed  amendments) 
requires  broker-dealers  to  give  notice  by 
telegraph  and  to  transmit  reports  to  the 
principal  office  of  the  Commission  in 
Washington.  DC  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker-dealer  has  its  principal  place 
of  business,  and  the  broker-dealer's 
DEA.  The  proposed  amendments  would 
specify  that  notice  required  by  the  Rule 
must  be  given  or  transmitted  by  means 
of  either  a  facsimile  transmission  or 
telegraph.  The  proposed  amendments 
would  also  state  that  the  report  required 
by  paragraph  (c)  or  paragraph  (d)  of 
Rule  17a-l  1  may  be  transmitted  by 
overnight  delivery.  Finally,  the 
Commission  is  proposing  amendments 
that  would  reorganize  the  Rule's 
structure  and  make  certain  technical 
revisions.' 
F.  Technical  Amendments  to  Rule  17a-5 

Because  the  proposed  amendments 
would  redesignate  the  notice 
requirement  currently  contained  In 
paragraph  (f)  of  Rule  17a-ll  to 
paragraph  (g),  certain  sections  of  Rule 
17a-5  that  refer  to  paragraph  (f)  require 
technical  modification.  Accordingly,  the 
Commission  is  proposing  revisions  to 
certain  sections  of  Rule  17a-5  that 
would  change  the  references  to 
paragraph  (H  of  Rule  17a-ll  contained 
in  those  sections  to  paragraph  (g). 

m.  Racpiest  for  Cominent 

The  Commission  requests  comment  on 
the  proposed  rule  amendments  and  on 
whether  any  other  amendments  to  the 
Rule  are  appropriate. 

IV.  Summary  of  Initial  Rapilatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
C'lRFA")  in  accordance  with  5  U.S.C. 
603  concerning  the  proposed 
amendments  to  Rule  17a-ll.  The 
analysis  notes  that  the  objective  of  the 
proposed  amendments  is  to  reduce  the 
reporting  burdens  on  broker-dealers  by 
relieving  them  of  the  requirement  of 
filing  a  FOCUS  Report  after 
experiencing  a  net  capital  deficiency  or 
triggering  the  early  warning  levels  notice 
requirements. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  amendments 
would  affect  persons  that  are  small 
entities,  as  defined  by  the  Commission's 
rules.  It  is  expected  that  the  overall 


effect  of  the  proposed  amendment* 
would  be  to  significantly  decrease  the 
impact  on  broker-dealers  required  to 
give  notice  pursuant  to  Rule  17a-ll.  A» 
the  analysis  indicates,  several  possible 
significant  alternatives  to  the  proposals 
were  considertsd.  none  of  which  were 
found  to  be  less  burdensome  than  the 
proposed  amendments. 

Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
IRFA  may  be  obtained  by  contacting 
Christopher  R.  Ryan.  Division  of  Market 
Regulation.  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC.  20549.  (202)  272- 
3881. 
V.  Statutory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  section  15 
thereof,  15  U.S.C.  78o.  the  Commission 
proposes  to  add  a  new  240.17a-ll,  to 
Title  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

List  of  Subjecti  in  17  CFR  Part  240 

Confidential  business  information, 
Notification  provisions  for  brokers  and 
dealers.  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Proposed  Rule 

In  accordance  with  the  foregoing,  title 
17.  chapter  11  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  |  77c.  77d.  77g,  77j.  77s, 
77eee.  77ggg.  77nnn.  77«8i.  77ttl,  78c.  78d.  78i, 
78j.  781.  78in,  78n.  78o.  78p.  788,  78w.  78x, 
7811(d),  79q,  79t.  80a-20.  eO«-23.  80a-29.  80a- 
37. 80b-3. 80b-«.  and  80b-ll.  unless 
otherwise  noted. 

2.  i  240.17a-5  is  amended  by  revising 
paragraph  (c)(2)(iii)  and  revising  the  first 
three  sentences  of  paragraph  (h)(2)  to 
read  as  follows: 

t240.l7»-8    Report*  «d  be  made  by  eertam 
broker*  and' 


*  For  naoipl*.  witrtnc—  m  Um  Ruk  lo  "hla" 
would  be  chanaad  to  "iti"  In  ordar  lo  aUaiiMta  any 


BMxkrtpaofic  languf*. 


'  (C)  *   *   ♦ 

(2)  •  •  • 

(iii)  If  in  connection  with  the  most 
recent  annual  audit  report  pursuant  to 
i  240.17a-5.  the  independent  acct>untant 
commented  on  any  material 
inadequacies  in  accordance  with 
paragraphs  (g)  and  (h)  of  this  section 
and  I  240.17a-ll(e).  there  shall  be  a 
statement  by  the  broker  or  dealer  that  a 


copy  of  such  report  and  comments  i* 
currently  available  for  the  customer's 
inspection  at  the  principal  office  of  the 
Commission  in  Washington.  DC.  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business:  and 
•        •        •        •        * 

(2)  If.  during  the  course  of  the  audit  or 
interim  work,  the  independent  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  internal  accounting  control, 
procedures  for  safeguarding  securities, 
or  as  otherwise  defined  in  paragraph 
(g)(3)  of  this  section,  then  the 
independent  public  accountant  shall  call 
it  to  the  attention  of  the  chief  financial 
officer  of  the  broker  or  dealer,  who  shall 
have  a  responsibility  to  inform  the 
Commission  and  the  designated 
examining  authority  by  telegraphic  or 
facsimile  notice  within  24  hours 
thereafter  as  set  forth  in  paragraphs  (e) 
and  (g)  of  8  240.17a-ll.  The  broker  or 
dealer  shall  also  furnish  the  accountant 
with  a  copy  of  said  notice  to  the 
Commission  by  telegram  or  facsimile 
within  said  24  hour  period.  If  the 
accountant  fails  to  receive  such  notice 
from  the  broker  or  dealer  within  said  24 
hour  period,  or  if  the  accountant 
disagrees  with  the  statements  contained 
in  the  notice  of  the  broker  or  dealer,  the 
accountant  shall  have  a  responsibility  to 
inform  the  Commission  and  the 
designated  examining  authority  by 
report  of  material  inadequacy  within  24 
hours  thereafter  as  set  forth  in 
paragraph  (g)  of  S  240.17a-ll.  *  *  * 

3.  By  revising  S  240.71a-ll  to  read  as 
follows:     , 

(240.17»-11    Notification  provteJon*  for 
broker*  and  dealer*. 

(a)  This  section  shall  apply  to  every 
broker  or  dealer  registered  with  the 
Commission  pursuant  to  section  15  of 
the  Act. 

(b)  Every  broker  or  dealer  whose  net 
capital  declines  below  the  minimum 
amount  required  pursuant  to  §  240.15c3- 
1  shall  give  notice  of  such  deficiency 
that  same  day  in  accordance  with 
paragraph  (g)  of  this  section.  The  notice 
shall  specify  the  broker  or  dealer's  net 
capital  requirement  and  its  current 
amount  of  net  capital.  If  a  broker  or 
dealer  is  advised  by  its  designated 
examining  authority  or  the  Commission 
of  a  net  capital  deficiency,  and  does  not 
agree,  the  broker  or  dealer  shall  give 
notice  of  the  event,  which  notice  may 
specify  the  broker  or  dealer's  reasons 
for  its  disagreement. 
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(c)  Every  broker  or  dealer  shall  send 
notice  promptly  (but  within  24  hours) 
after  the  occurrence  of  the  event* 
specified  in  paragraphs  (c)(1).  (c)(2)  or 
(c)(3)  of  this  section  in  accordance  with 
paragraph  (g)  of  this  section: 

(1)  If  a  computation  made  by  a  broker 
or  dealer  subject  to  the  aggregate 
indebtedness  standard  of  %  240.15c3-l 
ahows.  at  any  time  during  the  month, 
that  its  aggregate  indebtednea*  is  in 
excess  of  1.200  percent  of  its  net  capital; 
or 

(2)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  the  alternative 
standard  of  8  24ai5c3-l  shows,  at  any 
time  during  the  month,  that  its  net 
capital  is  less  than  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  8  240.15c3-3a  Exhibit 
A:  Formula  for  Determination  of  Reserve 
Requirement  for  Brokers  and  Dealers 
under  Rule  15c3-3:  or 

(3)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  8  240.15c3-l 
shows,  at  any  time  during  the  month, 
that  its  total  net  capital  is  less  than  120 
percent  of  the  broker  or  dealer's 
required  minimum  net  capital. 

(d)  Every  broker  or  dealer  who  fails  to 
make  and  keep  current  the  books  and 
records  required  by  8  240.17a-3.  shaU 
give  notice  of  this  fact  that  same  day  in 
accordance  with  paragraph  (g)  of  this 
section,  specifying  the  books  and 
records  which  have  not  been  made  or 
which  are  not  current.  The  broker  or 
dealer  shall  also  transmit  a  report  in 
accordance  with  paragraph  (g)  of  this 
section  within  48  hours  of  the  notice 
stating  what  the  broker  or  dealer  has 
done  or  is  doing  to  correct  the  situation. 

(e)  Whenever  any  broker  or  dealer 
discovers,  or  is  notified  by  an 
independent  public  accotmtant, 
pursuant  to  paragraph  (h)(2)  'of 

8  240.17a-5  of  the  existence  of  any 
material  inadequacy  as  defined  in 
paragraph  (g)  of  \  240.17a-6.  the  broker 
or  dealer  shall: 

(1)  Give  notice,  in  accordance  with 
paragraph  (g)  of  this  section,  of  the 
material  inadequacy  within  24  hours  of 
such  discovery  or  notification;  and 

(2)  Transmit  a  report  in  accordance 
with  paragraph  (g)  of  this  section  within 
48  hours  of  the  notice  stating  what  the 
broker  or  dealer  has  done  or  is  doing  to 
correct  the  situation. 

(f)  Every  national  securities  exchange 
or  national  securities  association  that 
learns  that  a  member  broker  or  dealer 
has  failed  to  send  notice  or  transmit  a 
report  required  by  paragraphs  (b),  (c). 
(d),  or  (e)  of  this  section,  shall 
immediately  give  notice  of  such  failure 
in  accordance  with  paragraph  (g)  of  this 
section. 


(g)  Every  notice  or  report  required  to 
be  given  or  transmitted  by  this  section 
shall  be  given  or  transmitted  to  the 
principal  office  of  the  Commission  in 
Washington.  DC  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business,  the  designated 
examining  authority  of  which  such 
broker  or  dealer  is  a  member,  and  the 
Commodity  Futures  Trading 
Commission  if  the  broker  or  dealer  is 
registered  with  such  Commission.  For 
the  purpose  of  this  section,  "notice" 
shall  be  given  or  transmitted  by 
telegraphic  notice  or  facsimile 
transmission.  The  report  required  by 
paragraphs  (d)  or  (e)(2)  of  8  240.17a-ll 
may  be  transmitted  by  overnight 
delivery. 

(h)  Other  notice  provisions  relating 
the  Commission's  financial 
responsibility  or  reporting  rules  are 
contained  in  8  240.15c3-l(a)(e)(iv)(B). 
8  240.15c3-l(a)(6)(v).  8  240.15c3- 
l(a)(7)(iv).  8  240.15c3-l(c)(2)(x)(B)(l). 
8  240.15c3-l(c)(2)(x)(F)(3).  8  240.15c3- 
1(e).  8  240.15c3-ld(c)(2).  8  240.15c3-3(i) 
and  8  240.17a-5(h)(2). 

Dated:  October  28, 1982. 

By  the  Commission. 
Margarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-26383  Filed  10-29-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL4$2«^] 

Kentucky:  Schedule  of  Compliance  for 
Modification  of  Kentucky's  Haiardous 
Waste  Program 

AOENCV:  Environmental  Protection 
Agency,  Region  IV. 
action:  Notice  of  Kentucky's 
compliance  schedule  to  adopt  program 
modifications. 

summary:  On  September  22. 1986,  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compUance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Kentucky  to  modify  its 
program  to  adopt  the  Federal  program 
modifications. 

PON  nmTHIfl  INFORMATION  CONTACT 
Narindar  Kumar.  USEPA.  Region  IV.  345 
Courtland  Street.  Atlanta.  Georgia 
30365.  (404)  347-2234. 


SUmmeNTARV  MTORMATKNC 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program. 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement   . 
(section  3006(b).  42  U.S.C.  e226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  parts  271.1-271.24.  In 
order  to  retain  auUiorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  specified  in  40  CFR  271.21, 
See  51  FR  33712.  September  22, 1986.  for 
a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  Kentucky 

Kentucky  initially  received  final         ' 
authorization  for  the  RCRA  Base 
Program  on  January  31, 1985.  (50  FR   . 
2530.  January  17, 1985).  Kentucky 
received  final  authorization  for 
Radioactive  Mixed  Waste  equivalence 
on  December  19. 1989  (53  FR  41164). 
Kentucky  received  final  authorization 
for  federal  regulations  promulgated 
between  July  1. 1985  and  June  30, 1986, 
known  as  non-HSWA  Cluster  II  on 
March  30. 1989  (54  FR  1940.  January  18. 
1989).  Kentucky  received  final 
authorization  for  the  requirements  prior 
to  non-HSWA  Cluster  I.  non-HSWA 
Cluster  in  and  Availability  of 
Information  on  May  15. 1989  (54  FR 
20849,  March  16, 1989).  Today  EPA  is 
publishing  a  compliance  schedule  for 
Kentucky  to  obtain  program  revisions 
for  the  federal  program  requirements 
promulgated  between  July  1, 1999  and 
June  30, 1990,  known  as  non-HSWA 
Cluster  VI.  and  for  federal  regulations 
promulgated  between  July  1, 1987  and 
June  30. 1990.  known  as  HSWA  Cluster 
U. 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  foUovying  schedule: 


Action 

Regulations  draflad  and  submmad  to 
Kentucky  DepartmanT  of  Law  for 
review  and  deveiopfnent  of  the 
Commisaiooer  of  Law't  atatemem.... 

Draft  regulations  and  Statement  from 
Commissioner  of  Law  submitted  to 
EPA.  Reg  drafts  sut>mitted  to  Ken- 
tucky Environmental  OuaMy  Com- 
mission  

Regulation  drafts  INed  with  Kentuctcy 
Legislative'  Research  Commiaaton 
as  proposed  regulation  changes 

Proposal  publlahed  m  Konkjcky  Ad- 


9/15/92 

10/15/92 

11/13/92 
12/1/92 


/  Vol  57.  Na  ai  /  Friday.  October  3a  IflW  /  Propo«ed  RuJ- 
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Arton 

NtaKna 

PuMc  hMfing  and  dow  of  piMc 

12/30/tt 

Commanli  dua  kom  EPA. - 

Silanunt  ot  CwtJw— en  rwpand- 

12/30/92 
1/14/» 

PnxwMd  (vgiiMon  rapuMih«l  In 

2/1/93 
2/3/W 

f«««tn»  by  SttesnwMllM  on  AflrtcU- 
lur*  Md  NMuril  n— otfci.  and 

jgjj_gm  ijjn  iji  ia(ji<aarina 

Favl  au>«rtnion  aptilcadon  aubR*- 
^  to  EPA                       -    

3/2S/93 

s/1/n 

Kentucky  expect*  to  aubmit  an 
application  to  EPA  for  authorization  of 
the  above-mentioned  program  reviaiona 
by  May  1. 1903. 

Authority:  Thia  noUca  la  iaauMi  under  the 
authority  of  a«ctiona  2002(a).  300^  and 
7t»4(b)  of  the  Solid  Watte  Diapoaai  Act  a« 
amended  by  the  RCRA  of  1978.  at  amended. 
42  use.  0912(a).  e02a.  and  0074(6). 
Patridi  M  Tobin. 
Acting  Regional  Administrator. 
|FR  Doc.  92-20401  Filed  10-29-»2:  a45  am) 

aHJJMQCOM 


The  proposed  role  that  it  (he  subject 
of  these  corrections  would  revise  the 
current  regulations  Implementing  section 
503  of  the  RehabllltaUon  Act  of  1978,  as 
amended  (section  503).  Section  503 
requires  Government  contractors  and 
subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  Individuals  and 
handicaps. 
Cocnctloo  of  Publication 

Accordingly,  the  publication  on 
October  21. 1992,  of  the  proposed 
regulations  which  were  the  subject  of  FR 
Doc.  92-25172.  is  corrected  as  follows: 


DEPARTMEMT  OF  LABOR 

Office  of  Federal  Contract  Compianoe 
Pfoyrama 

41 CFR  Part  90-741 
RIN  121S-AA7t 

Affirmative  Action  and 
Nondiacrtminatlon  ObitQaltona  of 
Contractors  and  Subcontractora 
Regarding  Indlviduala  WHh  DIeeliWtlee 

AOaNCv:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
ACTION:  Correction  to  notice  of  proposed 
rulemaldng^ 

■uawAllv:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  that  was  published  on 
Wednesday.  October  21. 1992  (57  FR 
48004).  The  proposed  regulations  related 
to  B«ction  503  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  requires 
Government  contractors  and 
subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualifled  individuals  with 
handicaps. 

pon  PUfiTHen  iNPOfUNATiON  contact: 
Annie  A.  Dlackwell.  Director.  Diviaion  of 
Policy.  Planning  and  Program 
Development,  Office  of  Federal  Contract 
Compliance  Programs  (202)  219-9430 
(voice)  (not  a  toll-free  call).  l-«0O-32e- 
2577  (TDD). 

rANV 


Preamble  [Corrected] 

Paragraph  1.  On  page  48002.  in  the 
first  column,  line  four  of  the  column. 
'■  Washington  Metropolitan  TranBif  is 
corrected  to  read  "Wa$hington 
Metropolitan  Area  Transif. 

Para.  2.  On  page  48002.  in  the  thtaxl 
column,  in  the  last  paragraph,  line  four, 
"subject  B"  is  corrected  to  read  "subpart 
C. 

Para.  3.  On  page  48003.  in  the  third 
column,  line  four  of  the  column,  "see  57 
leeei"  is  corrected  to  read  "see  57  FR 
18061". 

Para.  4.  On  page  48093.  in  the  third 
column,  in  paragraph  (6).  the  second 
sentence  beginning  with  the  word 
"Proposed"  is  corrected  to  be  set  out  as 
a  separate  paragraph. 

Para.  S.  On  page  48004.  in  the  second 
column,  under  "Section  60-741.5  Equal 
Opportunity  Clause,"  in  the  second 
paragraph.  11th  line,  "my  simi^y  citing 
to  I  60-741.5"  is  corrected  to  read  "by 
simply  citing  to  §  60-741 .5(a)". 

Para.  6.  On  page  48097.  in  the  first 
column,  second  line  in  the  column, 
"Paragraph"  is  corrected  to  read 
"Paragraphs". 

Para.  7.  On  page  48000.  in  the  second 
column,  in  the  third  paragraph,  line  two, 
"I  60-741,6(i)(3)"  is  corrected  to  read 
"I  e0-741.6(i)(3)". 

Para.  8.  On  page  48100,  in  the  first 
column,  in  the  first  indented  paragraph, 
line  five.  "OFCCSs '  is  corrected  to  read 
"OFCCFs". 

Para.  9.  On  page  48100.  in  the  first 
column,  in  the  heading  preceding  the 
last  indented  paragraph.  "Section  60- 
741.61"  is  corrected  to  read  "Section  OO- 
741.61". 

Para.  10.  On  page  48101.  in  the  first 
column,  beginning  in  the  third  line  of  the 
column,  the  words  "the  procedure  would 
interfere  with  OFCCFs  processing  of 
Joint  section  503/ADA  complaints"  are 
removed. 

Para.  11.  On  page  40106.  in  the  first 
column,  the  first  line  in  the  column.  "The 


second  paragraph"  a  uonected  to  reed 
"Paragraph  2". 

Para.  12.  On  page  48106,  in  the  first 
column,  in  the  first  indented  paragraph, 
8  lines  fran  the  bottom  of  the  paragraph, 
"in  the  next  to  last  paragraph"  is 
corrected  to  read  "in  paragraph  11". 

1 60-741.1    (Corrected! 

Paragraph  1.  On  page  48107.  in  the 
third  column.  I  60-741.1.  paragraph 
(cKl).  the  last  sentence.  "(29  CFR  Part 
1630"  is  corrected  to  read  "29  CFR  part   . 

vsatr. 

(60-741 J   ICorrscled] 

Paragraph  1.  On  page  48111,  in  the 
third  column,  in  \  eo-741A  paragraph 
(d).  the  last  sentence.  "41  CFR  part  60- 
741"  U  corrected  to  read  "41  CFR  60- 
741.5(a)". 

Signed  at  Washington.  DC  thia  ZTth  day  of 
October.  199Z. 
LyoB  Martin. 
Secretary  of  Labor 

(FR  Doc  92-28404  FlW  10-30-82: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  •^-241;  RM-0064] 


Radio 

WA  and  ttaaelrte,  OR 

Aomcv:  Federal  Communications 

Commission. 

ACTION:  Proposed  role. 


SUMMURV:  The  Commission  requests 
comments  on  a  petition  by  Pacific 
Northwest  Broadcasting  proposing  the 
substitution  of  Channel  234C2  for 
(3jannel  234C3  at  Camas,  Washington, 
and  the  modification  of  Station  KMUZ- 
FM's  construction  permit  accordingly. 
The  petitioner  also  seeks  the 
modification  of  the  constroction  permit 
of  Station  KQEM(FM)  to  specify 
operation  on  Channel  235A  in  lieu  of 
Channel  234A  at  Seaside.  Oregon. 
Channel  234C2  can  be  allotted  to  Camas 
in  compliance  with  the  Commission's     ^ 
minimum  distance  separation 
requirements  at  the  petitioner's 
requested  site  with  a  site  restriction  of 
28.7  kilometers  (17.8  miles)  east.  The 
coordinates  for  Channel  234C2  at  Camas 
are  North  Latitude  45-32-20  and  West 
Longitude  122-02-24.  See  Supplementary 
Information,  infra. 

DATIS:  Comments  must  be  filed  on  or 
before  December  16, 1992.  and  reply 
comments  on  or  before  January  4. 1993. 


;  Federal  Communications 
Commission,  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
following:  Louise  Cybulski.  Pepper  & 
Corazzini,  200  Montgomery  Building. 
1776  K  Street  NW..  Washington.  DC 
20006  (Petitioner):  Kenneth  S.  Eiler.  P.O. 
Box  63,  Seaside,  Oregon  (Permittee  of 
Station  KQEM(FM)):  and  Lee  W. 
Shubert,  Esq.,  Haley,  Bader  and  Potts, 
2000  M  Street,  NW.,  suite  60a 
Washington,  DC  20036  (Counsel  for 
Monte  Corporation). 
POM  pufmmi  iNPomiATiON  contact 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPtlMOrrAIIV  MPOmiATtON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Clause,  MM  Docket  No.  92-241. 
adopted  September  28, 1992,  and 
released  October  26. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fiY)m  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street, 
NW..  suite  64a  Washington,  DC  20036. 

Chaimel  235A  can  be  allotted  to 
Seaside  in  compliance  with  the 
Commission's  minimiun  distance 
separation  requirements  at  Station 
KQEM(FM)'8  authorized  site  with  a  site 
restriction  of  2.1  kilometers  (1.3  miles) 
south.  The  coordinates  for  Qiannel  235A 
at  Seaside  are  North  Latitude  45-^56-55 
and  West  Longitude  123-55-02.  Since 
Camas  and  Seaside  are  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  (Canadian  concurrence 
has  been  requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  i)f  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 


Federal  Commxmications  Comnitsion. 

MkhadCRuger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Diviaion.  Mass  Media  Bureau. 

[FR  Doc.  9^-26344  Filed  10-29-82;  &46  am] 
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47CFRPart73 

(MM  Docket  Na  92-236.  fMI-60061 

Radio  Broadcaating  Servlcea;  Cuaaata, 
QA 

AOtNCV:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

tUMMARV:  This^document  requests 
comments  on  a  petition  by 
Chattahoochee  County  Broadcasting 
requesting  the  allotment  of  Channel 
279A  as  that  community's  first  local  FM 
service.  The  proposed  coordinates  are 
North  Latitude  32-18-18  and  West 
Longitude  84-46-W. 
DATCS:  Comments  must  be  filed  on  or 
before  December  18. 1992.  and  reply 
conunents  on  or  before  January  4, 1993. 
ADDRCSSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Timothy  K.  Brady,  P.O.  Box 
986,  Brentwood,  TN  37027-0986 
(Attorney  for  Chattahoochee  County 
Broadcasting). 

FOR  FUfrmni  mromiATiON  contact: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLENKNTAflY  INPORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-239,  adopted  September  28, 1992.  and 
released  October  26, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sti«et,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Sti«et. 
NW.,  suite  64a  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  roles  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Micliael  C  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-28345  Filed  10-29-82;  8:45  am) 

MUJNO  coot  •71I-ei-4l 


47  CFR  Part  73 

(MM  Docket  Na  92-242 ;  flM-60671 

Radio  Broadcaating  Sorvlcaa; 
Leavenworth,  WA 

AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  role. 

aumiumr.  The  Commission  requests 
comments  on  a  petition  by  Ron  Miuray. 
d/b/a  Murray  Broadcasting,  proposing 
the  allotment  of  Channel  24gA  at 
Leavenworth,  Washington,  as  its  first 
local  aural  transmission  service. 
Channel  249eA  can  be  allotted  to 
Leavenworth  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.2  kilometers  (0.7  miles) 
east  The  coordinates  for  Channel  249A 
at  Leavenworth  are  North  Latitude  47- 
35-32  and  West  Longitude  120-38-35. 
Since  Leavenworth  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
(^nadian  border.  Canadian  concurrence 
has  been  requested.. 
DATIS:  Comments  must  be  filed  on  or 
before  December  16. 1992,  and  reply 
comments  on  or  before  January  4. 1993. 
ADOfiESSCt:  Federal  Communications 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ron  Murray,  Murray 
Broadcasting,  P.O.  Box  288. 
Leavenworth,  Washington  98828 
(Petitioner). 

PON  PURTHCR  INPOmSATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLIMENTAIIV  INPORMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rulemaking.  MM  Docket  No. 
92-242,  adopted  September  28, 1992,  and 


4tMl 
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raleued  October  20. 1982.  The  full  text 
of  thia  CommlMion  decision  is  available 
for  Inapection  uhI  copying  during 
normal  business  hours  in  the  FOC 
Docket  Branch  (room  230).  1919  M 
Street  NW.  Waafaington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contrsctor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street 
NW..  suite  640.  Washington.  DC  20030. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fron  the  time  a  Notice  of  Proposed 
Rulemaking  ia  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Lbt  of  SubiecU  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Coaununicationa  Comniiaaion. 
Mk^aalCRaiar. 

Chief.  AJktcationa  Branch.  Micy  and  Ruht 
Division.  Most  Media  Bareaa. 
|FR  Doc.  92-20352  Filed  10-2»-e2;  B:4S  am) 
aujMo  case  sri^^i-ii 
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47  CFR  Part  73 

|IIMOocltetNa9>-t4e; 

Radto  Broedcaeting  Swvlcee;  Yakdma, 
WA 

anaWTT  Federal  Communications 
Commission. 

;  Proposed  rule. 

r.  The  Commission  requests 
comments  on  a  petition  by  KZTA 
Broadcasting.  Inc..  proposing  the 
substitution  of  Channel  25gC3  for 
Channel  257A  at  Yakima.  Washington, 
and  the  modification  of  Station  KZTA- 
FKTs  license  accordingly.  Channel  259C3 
can  be  allotted  to  Yakima  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at 
petitioner's  requested  site  with  a  site 
restriction  of  10  kilometers  (9.9  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  KISW.  Channel  280C  Seattle. 
Washington.  The  coordinates  for 
Channel  259C3  at  Yakima  are  North 
Latitude  40-31-20  and  West  LongitBde 
120-19-W.  in  accordance  with  1 1.420(g) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 


in  the  use  of  Channel  ZSeCS  at  Yakima 
or  require  the  petitioner  to  demooatrate 
the  availability  of  an  additional 
equivalent  class  chaimeL  Since  Yaklou 
is  located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  requested 
OATU:  Comments  must  be  filed  on  or 
before  December  18, 1992,  and  reply 
comments  on  or  before  January  4. 1993. 
AOONCSaat:  Federal  Communications 
Commission.  Washington.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Dennis  ).  Kelly.  Esq,  Cordon 
and  Kelly.  Post  Office  Box  6e4a 
AnnapoUs,  Maryland  21401  (Counsel  for 
Petitioner). 

PON  FUNTHIN  MlfOI—ATlOW  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau  (202)  634-8530. 
tUm^MCNTMY  MPONMATIOIfcThis  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
92-24a  adopted  September  28. 1982.  and 
released  October  20. 1962.  The  full  text 
of  this  Commission  decision  is  available 
for  in^>ection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452r-1422. 1980  M  Street 
NW..  suite  640.  Washington.  DC  20038. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channd  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parts  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 


DEPARTIIEIIT  OF  TRANSPORTATION 

National  Highway  TraWc  Salaty 
AdnMalration 

49  CFR  Part  S71 

(Docket  Na  M-M;  Nottce  11 

RIN-2127-AE5S 

Federal  Motor  VeMde  Safely 


Uat  of  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MichMl  C  Ruger. 

Chief.  AJJocaUons  BrancK  Policy  and  RuJet 
Division,  Mass  Media  Bureau. 
|FR  Doc  92-26353  Filed  10-29-02: 8:45  am] 
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VeMde  Braka  RiMa 

AQCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnow:  Notice  of  proposed  rulemaking. 

■uawisnT  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standards  No.  108.  Brake  hates,  and  Na 
116.  Motor  vehicle  brake  fluids  in 
response  to  a  petition  for  rulemaking 
submitted  by  the  Society  of  Automotive 
Engineers  (SAE).  The  notice  proposes 
that  the  standards  specify  a  new  referee 
material  to  be  used  in  the  compatibility 
testing  of  brake  hoses  and  brake  fluids. 
At  present  these  standards  reference 
the  referee  material  identified  as  RM- 
66-03.  However,  because  this  referee 
material  will  become  commercially 
unavailable,  the  agency  believes  that  it 
is  necessary  to  amend  the  standards  to 
specify  the  new  referee  material  being 
developed  by  the  SAE. 
DATca:  Comments:  Coounents  must  be 
received  on  or  before  December  14. 
1992. 

Effective  Date:  NHTSA  is  proposing 
that  the  rule  become  effective  on 
January  1. 1995.  Optional  compliance 
would  be  permitted  effective  30  days 
after  publication  of  the  final  rule  In  the 
Federal  Renter. 

ADomsaet:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  to  the  Docket 
Section.  National  Highway  TYaffIc 
Safety  Administration,  room  5109, 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Docket  hours  are  from  9:30  a.m.  to 
4K)0  p.m..  Monday  through  Friday. 
ran  RinTMOi  tMnmiumom  cowtact: 
Mr.  Richard  Carter.  Office  of  Vehicle 
Safety  Standards,  National  Hij^way 
Traffic  Safety  Admhilstration,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  Telephone:  (202)  366-5274. 
SuaeuMDiTAHV  iwuaaMTiON  Federal 
Motor  Vehicle  Safety  Standards  No.  108. 
Brake  hoses,  and  No.  116.  Motor  vehicle 
brake  fluids,  specify  performance 
requirements  for  brake  hoses  and  motor 
vehicle  brake  fluid.  Included  in  the 
performance  requirements  for  Standard 
No.  106  is  a  brake  fluid  compatibility 


test  and  included  in  Standard  No.  116 
are  compatibility  and  chemical  stability 
tests.  The  procedures  for  the 
compatibility  and  chemical  stability 
tests  currenUy  reference  the  referee 
material  brake  Quid  specified  by  the 
Society  of  Automotive  Engineers  (SAE) 
in)1703. 

Brake  fluid  compatibility  is 
considered  an  important  factor  in 
establishing  brake  hose  life  and  strength 
characteristics.  Standard  No.  lOO's 
compatibility  test  measures  hydraulic 
brake  hose  compatibility  with  brake 
fluid.  The  brake  hose  that  is  being  tested 
is  filled  with  the  SAE  Compatibility 
Fluid  for  a  specified  number  of  hours  at 
specified  temperatures,  and  then  is 
subjected  to  constriction  and  burst 
strength  tests.  The  current  compatibility 
fluid— RM-66-03  Compatibility  Fluid 
(i.e..  "RM-68-03")— is  referenced  in  the 
test  procedures  for  the  standard's  brake 
fluid  compatibility  test 

Standard  No.  lie's  compatibility 
requirements  determine  the 
compatibility  of  brake  fluid  used  in 
motor  vehicles  with  a  referee  material. 
The  SAE  compatibility  fluid  that  is  used 
in  these  tests  as  a  referee  material 
should  be  representative  of  the  fluids 
found  in  a  braking  system  in  service. 
The  tests  measure  the  compatibility  of 
fluids  of  different  chemical  bases  by 
checking  whether  there  are  undesirable 
chemical  interactions  resulting  from  the 
mixture  of  fluids.  Section  S6.10 
determines  the  compatibility  of  a  brake 
fluid  with  other  brake  fluids.  This 
section  currently  references  RM-66-03 
fluid  as  the  referee  material  used  in  the 
test  procedure. 

The  current  compatibility  fluid,  RM- 
66-03.  is  a  blend  of  four  proprietary, 
commercial  brake  fluids:  Dow  HD50-4. 
Delco  Supreme  II,  Dow  455,  and  Olin 
HDS-79.  However,  because  one  of  these 
fluids  is  no  longer  available  and  a 
second  one  will  soon  be  removed  from 
the  market,  this  compatibility  fluid  will 
no  longer  be  available  after  January  1, 
1994.  At  that  time,  the  SAE  plans  to 
replace  it  with  a  new  referee  material, 
identified  as  RM-e6-04. 

As  part  of  its  functions.  SAE 
promulgates  recommended  practices 
about  motor  vehicles  and  motor  vehicle 
equipment  SAE  also  develops,  blends, 
packages,  and  distributes  referee 
materUl  fluids  for  use  by  NHTSA  and 
others  who  need  to  test  and  certify  that 
hydraulic  brake  hoses  and  fluids  meet 
the  requirements  in  Standard  No.  106 
and  116.  SAE  has  notified  the 
International  Organization  for 
Standards  (ISO)  that  RM-86-03  will  no 
longer  be  available,  as  of  January  1, 
1994. 


On  December  27, 1991,  SAE  petitioned 
the  agency  to  amend  portions  of 
Standard  No.  108  and  Standard  No.  116 
to  specify  a  new  referee  material  in 
place  of  the  currently  used,  but  soon  to 
be  replaced,  referee  material  fluid. 
Given  that  the  RM-66-03  blend  will  no 
longer  be  available,  SAE  has  developed 
a  fluid  to  serve  as  a  replacement  referee 
material.  It  was  developed  specifically 
for  the  SAE  J1703  Motor  Vehicle  Brake 
Fluid  Standard.  The  new  referee 
material,  designated  RM-66-04,  consists 
of  four  American,  one  Asian  and  one 
European  fluid,  blended  equally  by 
volume. 

After  reviewing  the  petition.  NHTSA 
has  decided  to  propose  amending 
Standard  Nos.  106  and  116  to  specify  the 
use  of  RM-ee-04  referee  material  in 
place  of  the  soon-to-be  outdated  RM-66- 
03  fluid.  The  agency  believes  that  it  is 
necessary  to  amend  the  standard  to 
reflect  the  upcoming  unavailability  of 
the  current  referee  material  and  SAE's 
development  of  a  new  referee  material., 
The  agency  further  believes  that  the       v 
new  referee  material  would  be  more 
representative  of  fluids  that  will  be  in 
service.  The  agency  notes  that  this 
proposal  is  consistent  with  international 
harmonization  given  that  ISO  also  is 
proposing  to  use  the  new  referee 
material. 

NHTSA  proposes  that  the 
amendments  become  effective  on 
January  1, 1995.  The  current  referee 
material.  RM-66-03.  will  no  longer  be 
available  after  January  1. 1994.  The 
additional  year  is  allowed  so  that 
existing  stocks  of  the  RM  66-03  fluid  can 
be  depleted.  Optional  compliance  with 
the  amendment  would  be  permitted  30 
days  after  the  final  rule's  publication. 
The  agency  requests  comments  about 
whether  these  effective  dates  are 
appropriate. 

.  This  pn^xMal  would  not  have  any 
retroactive  effiect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establisUng.  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


Rulemaking  Analyses  and  Notices 

Exocutive  Otd«r  122fl  (Federal  Regulatiaa) 
and  DOT  Regulatory  Policies  aad  Prooedures 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
determined  that  the  proposal  is  neither 
"major"  within  the  meaning  of  Executive 
Order  12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
The  proposed  requirement  would  only 
have  a  minimal  cost  impact  on 
manufacturers  cmd  users  of  brake  fluids 
because  one  referee  material  will  merely 
replace  another  referee  material.  No 
change  is  expected  in  the  cost  of  the 
new  referee  material.  Currently.  RM  88- 
03  fluid  is  sold  at  $8.00  per  quart  The 
agency  anticipates  that  RM  66-04  fluid 
would  be  sold  at  the  same  price. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  1 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  proposed  requirements  would  only 
specify  that  manufacturers  of  brake  fluid 
are  to  substitute  one  type  of  referee 
material  for  another  type  of  referee 
material.  Therefore,  there  should  be  no 
cost  impacts  that  would  affect  the 
purchase  price  of  brake  hoses  or  brake 
fluid.  Thus,  neither  manufacturers  of 
motor  vehicles,  nor  small  businesses, 
small  organizations,  and  small 
governmental  units  which  purchase 
motor  vehicles,  would  be  significantly 
affected  by  the  amendment. 

National  Environmental  Policy  Act 

The  agency  has  also  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment 

Executive  Order  12612  on  Federalism 

Finally,  this  proposed  rule  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  It  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  No  state 
laws  would  be  affected. 

Comments:  Interested  persons  are 
invited  to  submit  comments  on  the 
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proposal.  It  it  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

if  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  ^4HTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  in  48  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

FART  S71~(AMENDE0] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows. 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1382, 1401, 1403, 1407; 
delegation  of  authority  at  40  CFR  1.50. 


IS71.1M   lAmended] 

2.  In  8  571.106.  Standard  No.  106, 
S5.3.9  would  be  revised  to  read  as 
follows: 

S5.3.9  Brake  fluid  compatibility, 
constriction,  and  burst  strength.  Except 
for  brake  hose  assemblies  designed  for 
use  with  mineral  or  petroleum-based 
brake  fluids,  a  hydraulic  brake  hose 
assembly  shall  meet  the  constriction 
requirement  of  S5.3.1  after  having  been 
subjected  to  a  temperature  of  200*  F  for 
70  hours  while  filled  with  SAE  RM-66- 
04  Compatibihty  Fluid,  as  described  in 
Appendix  (To  Be  Specified)  of  SAE 
Standard  (1703  (Date  To  Be  Specified): 
"Motor  Vehicle  Brake  Fluid."  (Date  To 
Be  Specified)  (S6.7).  It  shall  then 
withstand  water  pressure  of  4,000  psi  for 
2  minutes  and  thereafter  shall  not 
rupture  at  less  than  5,000  psi  (S6.2).  (SAE 
RM-6&-03  Compatibility  Fluid,  as 
described  in  Appendix  A  of  SAE 
Standard  J1703  Nov83,  "Motor  Vehicle 
Brake  Fluid."  November  1983.  may  be 
used  in  place  of  SAE  RM-6&-04  until 
January  1. 1995.) 

3.  In  Standard  No.  106.  S6.7.1(a)  would 
be  revised  to  read  as  follows: 

86.7.1    Preparation 

(a)  Attach  a  hose  assembly  below  a  1- 
pint  reservoir  filled  with  100  ml  of  SAE 
RM-«6-04  Compatibility  Fluid  as  shown 
in  Figure  2.  (SAE  RM-66-03 
Compatibility  Fluid,  as  described  in 
Appendix  A  of  SAE  Standard  J1703 
Nov83.  "Motor  Vehicle  Brake  Fluid." 
November  1983,  may  be  used  in  place  of 
SAE  RM-66-04  unUl  January  1, 1995.) 

SS71.116    [Amended] 

4.  In  J  571.116.  Standard  No.  116. 
S6.5.4  through  S6.5.4.3  would  be  revised 
to  read  as  follows: 

8e.S.4    ClM«nteal  etabnty. 

86.5.4.1    Matsrtale. 

SAE  RM-66-04  Compatibility  Fluid  as 
described  in  Appendix  (To  Be  Specified) 
of  SAE  Standard  J1703  (Date  To  Be 
Specified),  "Motor  Vehicle  Brake  Fluid," 
[Date  To  Be  Specified)  .  (SAE  RM-66-03 
Compatibility  Fluid  as  described  in 
Appendix  A  of  SAE  Standard  11703 
Nov83,  "Motor  Vehicle  Brake  Fluid," 
November  1983,  may  be  used  in  place  of 
SAE  RM-66-04  until  January  1, 1995.) 


(a)  Mix  30  ±1  ml.  of  the  brake  fluid 
with  30  ±  1  ml.  of  SAE  RM-66-04 
Compatibility  Fluid  in  a  boiling  point 
flask  (S6.1.2(a)].  Determine  the  initial 
ERBP  of  the  mixture  by  applying  heat  to 
the  flask  so  that  the  fluid  is  refluxing  in 
10  ±  2  minutes  at  a  rate  in  excess  of  1 
drop  per  second,  but  not  more  than  5 


drops  per  second.  Note  the  maximum 
fluid  temperature  observed  during  the 
first  minute  after  the  fluid  begins 
refluxing  at  a  rate  in  excess  of  1  drop 
per  second.  Over  the  next  15  ±  1 
minutes,  adjust  and  maintain  the  reflux 
rate  at  1  to  2  drops  per  second.  Maintain 
this  rate  for  an  additional  2  minutes, 
recording  the  average  value  of  four 
temperature  readings  taken  at  30  second 
intervals  as  the  final  ERBP. 

(b)  Thermometer  and  barometric 
corrections  are  not  required. 

86.5.4^    Calculation. 

The  difference  between  the  initial 
ERBP  and  the  final  average  temperatiire 
is  the  change  in  temperature  of  the 
refluxing  mixture.  Average  the  results  of 
the  duplicates  to  the  nearest  0.5°  C  (1.0 

•F). 

4.  In  Standard  No.  116,  S6.10.1  would 
be  revised  to  read  as  follows: 

86.10.1  8ummary  of  ttie  procedure. 

Brake  fluid  is  mixed  with  an  equal 
volume  of  SAE  RM-66-04  Compatibility 
Fluid,  then  tested  in  the  same  way  as  for 
water  tolerance  (S6.9)  except  that  the 
bubble  flow  time  is  not  measured.  This 
test  is  an  indication  of  the  compatibility 
of  the  test  fluid  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

5.  In  Standard  No.  116,  S6.10.2  would 
be  revised  to  read  as  follows: 

86.10.2  Apparatus  and  materials. 

(a)  Centrifiige  tube.  See  S7.5.1(a). 

(b)  Centrifiige.  See  S7.5.1(b). 

(c)  Cold  Chamber.  See  S6.7.2(b) 

(d)  Oven.  See  S6.9.2(d) 

(e)  SAE  RM-66-04  Compatibility 
Fluid.  As  described  in  Appendix  [To  Be 
Specified)  of  SAE  Standard  11703  (Date 
To  Be  Specified).  "Motor  Vehicle  Brake 
Fluid."  [Date  To  Be  Specified).  (SAE 
/lM-68-a3  Compatibility  Fluid  as 
described  in  Appendix  A  of  SAE 
Standard  J1703  Nov83.  "Motor  Vehicle 
Brake  Fluid,"  November  1983,  may  be 
used  in  place  on  SAE  RM-66-04  until 
January  1, 1995.) 

6.  In  Standard  No.  116,  S6.10.3(a) 
would  be  revised  to  read  as  follows: 

86.10.9    Procedure. 

(a)  At  low  temperature. 

Mix  50  ±  0.5  ml.  of  the  brake  fluid 
with  50  ±  0.5  ml.  of  SAE  RM-66-04 
Compatibility  Fluid.  Pour  this  mixture 
into  a  centrifuge  tube  and  stopper  with  a 
clean  dry  cork.  Place  tube  in  the  cold 
chamber  maintained  at  minus  40*  ±  2 
•C  (minus  40*  ±  3.6  '¥).  After  24  ±  2 
hours,  remove  tube,  quickly  wipe  with  a 
clean  lint-free  cloth  saturated  with 
ethanol  (isopropanol  when  testing  DOT 
5  fluids)  or  acetone.  Examine  the  test 
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specimen  for  evidence  of  shidgbig. 
sedimentation,  or  crystallization.  Test 
fluids,  except  DOT  5  SBBF,  shall  be 
examined  for  stratification. 

7.  In  Standard  No.  116.  S7JZ  would  be 
revised  to  read  as  follows: 

9r  .2     WalSr  WNIWIn  Ol  moiOr  WnlGIV  DiaKV 


Use  analytical  methods  based  on 
ASTM  D1123-59.  "Standard  Method  of 
Test  for  Water  in  Concentrated  Engine 
Antifreezes  by  the  Iodine  Reagent 


Method."  for  determining  the  water 
content  of  brake  fluids,  or  other  methods 
of  analysis  yielding  comparable  results. 
To  be  acceptable  for  use,  such  other 
method  must  measure  the  weight  of 
water  added  to  samples  of  the  SAE  RM- 
66-04  and  TEGME  Compatibility  Fluids 
within  ±  15  percent  of  the  water  added 
for  additions  up  to  0.8  percent  by  weight, 
and  within  ±  5  percent  of  the  water 
added  for  additions  greater  than  0.8 
percent  by  weight.  The  SAE  RM-66-04 
Compatibility  Fluid  used  to  prepare  the 


samples  must  have  an  original  ERBP  of 
not  less  than  205  'C  (401*F)  when  tested 
in  accordance  with  S6.1.  The  SAE 
TEGME  fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  240  °C  (464  *F)  when  tested 
in  accordance  with  S6.1. 

-  Issued  on  October  26, 1992. 
Barry  Febice, 

As$ociate  Administrator  for  Rulemaking: 
[FR  Doc.  92-28312  Filed  10-^9-82;  8:45  am] 
BHJJNa  CODE  4S1»-S»-I| 
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TN«  MCtion  of  the  FEDERAL  REGISTER 
contttn*  document*  olhar  than  rules  or 
proposed  rules  that  are  appHcabie  to  the 
pubic.  Notioes  of  hearings  and 
invealigattons.  comnirttee  meettngs.  agency 
dedsions  and  rulings,  delegations  of 
authority.  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Fadsral  Qrain  InsfMCtlon  8«rviM 

R«qiMSt  for  Applications  from  Parsons 
Intsrssted  In  Designation  to  Provtda 
Official  Sarvicas  m  tha  Oaographic 
Araaa  Prasantly  Asaignad  to  tfta 
Cantral  IIHnois  (IL)  and  Plainvlaw  (TX) 
Agandas 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 

action;  Notice. 

tUMMARV:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Central  Illinois  Grain 
Inspection.  Inc.  (Central  Illinois),  and 
Plainview  Grain  Inspection  and 
Weighing  Service.  Inc.  (Plainview).  wall 
end  May  31. 1993,  according  to  the  Act. 
and  FGIS  is  asking  persons  interested  in 
providing  official  services  in  the 
speciHed  geographic  areas  to  submit  an 
application  for  designation. 

DATIS:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  November  30, 1992. 
AOoacssES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
64M.  Telecopier  (FAX)  users  may  send 
their  application  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier. 
FGIS  reserves  the  right  to  request  an 
original  appHcation.  All  applications 
will  be  made  available  for  public 
Inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W.,  during 
regular  business  hours. 
MM  mMTNm  MMMMATKM  CONTACT: 
Homar  E.  Dunn,  tslaphona  202-720-8B2S. 


SUanXMENTARV  wmmmation: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authoriies 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  o^icial  services. 

FGIS  desij?nated  Central  Illinois, 
headquartered  in  Bloomington.  Illinois, 
and  Plainview.  headquartered  in 
Plainview.  Texas,  to  provide  official 
grain  inspection  services  under  the  Act 
on  June  1, 1990. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designations  of  Central 
Illinois  and  Plainview  end  on  May  31. 
1993. 

The  geographic  area  presently 
assigned  to  Central  Illinois,  in  the  State 
of  Illinois,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  State  Route 
18  east  to  U.S.  Route  51:  U.S.  Route  51 
south  to  State  Route  17;  State  Route  17 
east  to  Livingston  County;  the  Livingston 
County  line  east  to  the  Southern  Pacific 
Railroad  line; 

Bounded  on  the  East  along  the 
Southern  Pacific  Railroad  line  southwest 
to  Pontiac.  which  intersects  with  a 
straight  line  running  north  and  south 
through  Arrowsmith  to  the  southern 
McLean  County  line; 

Bounded  on  the  South  by  the  southern 
McLean  County  line;  the  eastern  Logan 
County  line  south  to  State  Route  10; 
State  Route  10  west  to  the  Logan  County 
line;  the  western  Logan  County  line;  the 
southern  Tazewell  County  line;  and 

Bounded  on  the  West  by  the  western 
Tazewell  County  line;  the  western 
Peoria  County  line  north  to  Interstate  74; 
Interstate  74  southeast  to  State  Route 
116:  State  Route  116  north  to  State  Route 
20:  State  Route  28  north  to  State  Route 

16. 

Hie  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment 


Bunge  Corporation.  Pontiac  Livingston 
County  (located  inside  Gibson  City 
Grain  Inspection  Department's  area). 

Exceptions  to  Central  Illinois' 
assigned  geographic  area  are  the 
following  locations  inside  Central 
Illinois'  area  which  have  been  and  will 
continue  to  be  serviced  by  the  following 
official  agencies: 

1.  Gibson  City  Grain  Inspection 
Department:  Farm  Service.  Arrowsmith. 
McLean  County;  and 

2.  Springfield  Grain  Inspection,  Inc.: 
East  Lincoln  Fanners  Grain  Co.,  Lincoln. 
Logan  County. 

The  geographic  area  presently 
assigned  to  Plainview,  in  the  State  of 
Texas,  pursuant  to  section  7(0(2)  of  the 
Act,  which  will  be  assigned  to  the 
applicant  selected  far  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385;  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217; 
State  Route  217  east  to  Prairie  Dog 
Town  Fork  of  the  Red  River.  Prairie  Dog 
Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line;  the  northern 
Briscoe  County  line;  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
line;  the  eastern  and  southern  Hall 
County  lines;  the  eastern  Motley  County 
line: 

Bounded  on  the  South  by  the  southern 
Motfey  and  Floyd  County  lines;  the 
western  Floyd  County  line  north  to  FM 
37;  FM  37  west  to  FM  400;  FM  400  north 
to  FM  1914;  FM  1914  west.  Including 
Hale  Center,  to  FM  179;  FM  179  south  to 
FM  37;  FM  37  west  to  U.S.  Route  64;  U.S. 
Route  84  northwest  to  FM  303;  and 

Bounded  on  the  West  by  FM  303.  not 
Including  Sudan,  north  to  U.S.  Route  70: 
U.S.  Route  70  west  to  the  Lamb  County 
line;  the  western  and  northern  Lamb 
County  lines;  the  western  Castro  County 
line;  the  southern  Deaf  Smith  County 
line  west  to  State  Route  214;  State  Route 
214  north  to  the  northern  Deaf  Smith 
County  line. 

Interested  persons,  including  Central 
Illinois  and  Plainview,  are  hereby  given 
the  opporttmity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  1 800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  tha 
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period  beginning  June  1, 1993,  and 
ending  May  31, 1996.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  whidi  applicant  will  be 
designated. 

AUTHOarrv:  Pub.  L  94-S82, 90  Stat.  2867,  as 
amended  (7  U.S.C  71  et  aeq] 

Dated:  October  21. 1092 
|.  T.  AbsUer. 

Director,  Compliance  Division. 
[FR  Doc  92r-28302  Filed  10-2»-«2: 8:45  am] 
BIUJNO  COOC  S4ie-CN-F 


Raquaat  for  Commants  on  ttw 
Applicant  for  Daalgnatlon  In  ttta 
CaograpMe  Area  Currently  Asaignad 
t3  tha  Columbua  (OH)  Agency 

AOCNCV:  Federal  Grain  Inspection 

Service  (FGIS). 

action:  Notice. 

MIMMARV:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  Columbus  Grain 
Inspection,  Inc.  (Colimibus). , 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  November  30, 1992. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division.  FGIS,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to 

(A:ATTMA1L,0;USDA,ID:A36HDUNN1. 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  !A36HDUNN.  Telecopier 
(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W^  during 
regular  business  hours. 
FOR  nMTNER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPI.EMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  September  2, 1992,  Federal 
Renter  (57  FR  40170),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 


to  Columbus  to  submit  an  application 
for  designation.  Applications  were  due 
by  September  30, 1992.  Columbus,  the 
only  applicant,  applied  for  designation 
in  the  entire  area  currently  assigned  to 
them. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicant  for  designation 
in  the  Columbus  area.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  this  agency.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  > 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicant  written  notification  of  the 
decision. 

AUTMOarrv:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  21, 1992 
|.  T.  Abshler 

Director,  Compliance  Division 
[FR  Doc.  92-26306  Filed  10-29-92;  8:45  am] 

BILUNO  COOC  S41»4N-r 


Requaat  for  Comments  on  ttia 
Applicants  for  Designation  In  ttie 
Geographic  Area  Formerly  Aaalgned 
to  the  Alva  (OK)  Agency 

AOENCV:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 


summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  area 
formerly  assigned  to  Thomas  Oiler  dba 
Alva  Grain  Inspection  Department 
(Alva). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  November  30, 1992. 
addresses:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chiief,  Review  Branch.  Compliance 
Division,  FGIS.  USDA.  Room  1647  South 
Building.  P.O.  Box  96454,  Washington, 
DC  20090-8454.  SprintMail  users  may 
respond  to 

(A:ATTMAIL,0:USDA.ID:A36HDUNN]. 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 


Independence  Avenue,  S.W..  during 
regular  business  hours. 

FOR  FURTHER  INFORMATMN  CONTACT 

Homer  E  Dunn,  telephone  202-720-8525. 

SUFFLSMENTARY  MFORMATWN: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  July  30, 1992.  Federal  Regbter 
(57  FR  33n7),  FGIS  cancelled  Alva's 
designation,  at  their  request,  due  to  a 
decline  in  requests  for  official  inspection 
services.  FGIS  also  requested  conunents 
on  the  need  for  official  services  in  the 
geographic  area  formerly  assigned  to 
Alva,  and  requested  persons  interested 
in  providing  official  services  in  this 
geographic  area  to  submit  an  appUcation 
for  designation.  The  deadline  for 
applications  and  comments  was  August 
31, 1992. 

There  were  two  applicants,  both 
currently  designated  official  agencies: 
Amarillo  Grain  Exchange,  Inc. 
(Amarillo),  and  Enid  Grain  Inspection 
Company,  Inc.  (Enid).  Amarillo  applied 
for  the  Counties  of  Beckham,  Ellis, 
Harper,  and  Roger  Mills,  in  addition  to 
the  area  they  are  already  designated  to 
serve.  These  Counties  are  adjacent  to 
their  currently  assigned  geographic  area. 
Enid  applied  for  the  entire  Alva  area  in 
addition  to  the  area  they  are  already 
designated  to  serve.  Enid  is  adjacent  to 
the  Alva  geographic  area,  and  would 
accept  a  portion  of  the  area. 

FGIS  received  one  comment  from  a 
grain  firm  requesting  that  official 
services  be  provided  in  the  Alva  area. 
Persons  wishing  to  obtain  official 
inspection  services  in  the  Alva 
geographic  area  should  contact  FGIS' 
Wichita  Field  Office  at  316-2e»-7171 
(FAX:  316-26»-ei63). 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  wrill 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 
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MfTHOMTV:  Pub.  L  94-682, 90  SlaL  2867. 
as  amended  (7  U.SC.  71  et $eq.] 

Dated  Octotwr  21. 1982 
|.T.AkiU« 

Director.  Complianca  Diviuon 

IFR  Doc  93-28306  Filed  10-29-02;  8:45  un] 


DMigMtlon  Of  the  AmarMo  (TX) 
Agency  and  ttM  Stale  of  Wtoconehi 

(Wl) 

AMMCv:  Federal  Grain  Inspection 
Service  (FCIS). 
action:  Notice. 


r.  FGIS  announces  the 
designation  of  the  Amarillo  Grain 
Exchange.  Inc.  (Amarillo),  to  provide 
official  inspection  services,  and  the 
Wisconsin  Department  of  A^culture, 
Trade  and  Consumer  Protection 
(Wisconsin)  to  provide  official 
inspection  and  Class  X  or  Class  Y 
weighing  services  under  the  United 
States  Grain  Standards  Act.  as  amended 
(Act). 

tWiCftve  DATC  December  1. 1902. 
AOOMISSCS:  Homer  E.  Dunn.  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 
PON  njim«CR  MFONMATION  CONTACT. 

Homer  E  Dunn,  telephone  202-720-8525. 
summtNTARV  information: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  )une  1. 1992.  Federal  Re^star 
(57  FR  23075).  FCIS  announced  that  the 
designations  of  Amarillo  and  Wisconsin 
end  on  November  30, 1992,  and  asked 
persons  interested  in  providing  official 
services  within  the  specified  geographic 
areas  to  submit  an  application  for 
designation.  Applications  were  due  by 
July  1, 19»2. 

Amarillo  applied  for  the  entire 
geographic  area  currently  assigned  to 
them.  There  were  two  applicants  for  the 
Wisconsin  Hr^a:  Wisconsin  and  Mid- 
Iowa  Gram  inspection.  Inc.  (Mid-Iowa). 
Wisconsin  Hpphed  for  the  entire 
geographir  tr«a  currently  assigned  to 
them.  Mid-lowa  applied  for  designation 
to  serve  the  portion  of  the  Wisconsin 
area  bordered  on  the  North  by  Interstate 
90,  on  the  East  and  South  by  Highway 
27,  and  on  the  west  by  the  Mississippi 
River,  and  would  accept  any  portion  of 
this  area.  This  area  is  contiguous  to  the 
area  they  are  currently  designated  to 


serve.  FGIS  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  August  3. 1982, 
Fedarel  Regiater  (57  FR  34100). 
Comments  were  due  by  September  2. 
1992.  FGIS  received  no  comments  on 
Wisconsin  by  the  deadline.  FGIS 
received  one  comment  from  a  grain  firm 
concerned  about  timeliness  of  service 
from  the  Amarillo  agency. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  SecUon  7(fMl)(A)  of  the  Act: 
and  according  to  Section  7(f)(1)(B). 
determined  that  Amarillo  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied 
and  that  Wisconsin  is  better  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 

Effective  December  1. 1992.  and 
ending  November  30. 1905,  Amarillo  is 
designated  to  provide  official  inspection 
services,  and  Wisconsin  is  designated  to 
provide  official  inspection  and  Class  X 
or  Class  Y  weighing  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act)  in  the  geographic  areas 
specified  in  the  June  Federal  Resister. 
Interested  persoiw  may  obtain  official 
services  by  contacting  Amarillo  at  808- 
372-8511.  and  Wisconsin  at  715-392- 
7851  for  Superior,  or  414-747-0377  for 
Milwaukee. 

AUTMOMTV:  Pub.  L  94-582. 90  StaL  2867,  as 
amended  (7  U.S.C.  71  et  seq. ) 

Dated:  October  21, 1992      . 
I.T.AbsUar 

Director,  Compliance  Division 

(FR  Doc.  92-28303  Filed  10-29-92;  8:45  am] 

IHiJNO  COOC  »410-CN-P 


Foraat  Sarvica 

Maw8<>apari  To  Ba  Uead  for 
Publication  of  Le9al  NoUca  of 
AppaalaMa  Dectatone  for  Southam 
Region;  Alabama,  Kentucky,  Georgia, 
Tannaaaaa,  Florida,  LxMiWana, 
Mlaaiaaippl,  Virginia,  Waat  Virginia, 
Aritanaaa.  Oklahoma,  North  Carolina, 
South  CaroMna,  Texaa,  Puerto  Rico 

AOCNCV:  Forest  Service,  USDA. 
ACTKNC  Notice. 


J  Deciding  Officers  in  the 

Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  3d 
CFR  217.5(d),  the  public  shall  be 
advised,  through  Federal  Register  notice, 
of  the  principal  newspaper  to  be  utilized 
for  publishing  legal  notices  of  decisions. 
Newspaper  pubUcation  of  notices  of 


decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  hava 
requested  notice  in  writing  and  to  those 
known  to  lie  interested  in  or  affected  by 
a  specific  decision. 
OATit:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subject  to  appeal  under  36 
CFR  part  217  shall  begin  on  or  after  the 
date  of  this  publication. 
TON  nMTHffM  INFONMATION  CONTACT 
)ean  Paul  Kruglewicz,  Regional  Appeals 
Coordinator,  Southern  Region.  Planning 
and  Budget.  1720  Peachtree  Road.  NW, 
Atlanta,  Georgia  30387-9102.  Phone: 
404-347-4867. 

•U^M^MCNTARV  INTOIIMATION:  Deciding 
Officers  in  the  Southern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  jirincipal 
newspaper. 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states  of 
the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 

Atlanta  Journal,  published  daily  in 
Atlanta,  GA 

Southern  Regional  Forester  Decision 
affecting  National  Forest  System  lands 
in  only  one  state  of  the  13  states  of  the 
Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principal  paper  elected  by 
the  National  Forest(8)  of  that  state. 

National  Forests  in  Alabama.  Alabama 

Forest  Supervisor  Decisions 
Montgomery  Advertiser,  published  daily 
in  Montgomery.  AL 

District  Rangers  Decisions 

Bankhead  Ranger  District:  Northwest 
Alabamian,  published  bi-weekly 
(Monday  &  Thursday)  In  Haleyville. 
AL 

Conecuh  Ranger  District  The  Andalusia 
Star,  published  daily  (Tuesday 
through  Saturday)  in  Andalusia,  AL 

Brewton  Standard,  published  daily  in    . 
ftewton.  AL 


Oakmulgee  Ranger  District.  The 

Tuscaloosa  News,  published  daily  in 

Tuscaloosa.  AL 
Shoal  Creek  Ranger  District:  The 

Anniston  Ster.  published  daily  in 

Anniston.  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  Talladega. 

AL 
Tuskegee  Ranger  District:  Tuskegee 

News,  published  weekly  (Thursday)  in 

Tuskegee.  AL 

Caribbeen  Natiobal  Forest.  Puerto  Rico 

Forest  Supervisor  Decisions 

El  Nuevo  Dia,  published  daily  in 
Spanish  in  San  Juan.  PR  San  Juan 
Star,  published  daily  in  San  Juan.  PR 

District  Ranger  Decisions 

El  Horizonte.  published  weekly 
(Wednesday)  in  Faiardo.  PR 

Chattahoocbee-Ocooee  Nadooal  Forest, 
Georgia 

Forest  Supervisor  Decisions 

The  Times,  published  daily  in 
Gainesville.  GA 

District  Ranger  Decisions 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi- 
weekly (Wednesday  A  Friday)  in 
LaFayette.  GA 

Toccoa  Ranger  District:  The  News 
Observer  published  weeldy 
(Thursday)  in  Blue  Ridge,  GA 

Chestatee  Ranger  District:  Dahlonega 
Nugget  pubUshed  weekly  (Thursday) 
in  Dahlonega,  GA 

Brasstown  Ranger  District  North 
Georgia  News,  published  weekly 
,.     (Tuesday)  in  Blairsville,  GA 

Towns  County  Herald,  published 
weeidy  (Tuesday)  in  Hiawesse.  GA 

Tallulah  Ranger  District  Clayton 
Tribune,  published  weekly 
(Wednesday)  in  Qeyton.  GA 

Chattooga  Ranger  Distiict  Northeast 
Georgian,  published  weekly 
(Wednesday)  in  aarksville.  GA 

Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa.  GA 

The  Telegraph,  published  weekly 
(Wednesday)  in  Cleveland,  GA 

Cohutta  Ranger  District:  Chatsworth 
Times,  published  weekly  (Tuesday)  in 
ChaUworth.  GA 

Oconee  Ranger  District  Monticello 
News,  published  weekly  (Wednesday) 
in  Monticello.  GA 

Cherokee  National  Forest,  Tennessee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville,  TN  (covering 
McMinn,  Monroe,  and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter. 


Cocke.  Greene,  Johnson.  Sullivan. 
Unicoi  and  Washington  Counties) 

District  Rangers  Decisions 

Ocoee  Ranger  District  Polk  County 
'  News,  published  weekly  (Wednesday) 
in  Benton.  TN 

Hiwassee  Ranger  District  Daily  Post- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athens.  TN 

TelUco  Ranger  District  Monroe  County 

.  Advocate,  published  weekly 
(Thursday)  hi  Sweetwater.  TN 

Nolichucky  Ranger  District:  GreeneviUe 
Sun.  published  daily  (Monday- 
Saturday)  in  GreeneviUe,  TN 

Unaka  Ranger  District  Johnson  City 
Press,  published  daily  in  Johnson  Qty, 
TN 

Watauga  Ranger  District  EUzabethton 
Star,  published  daily  (Sunday-Friday) 
in  EUzabethton,  TN 

Deniel  Boone  National  Forest,  Kentodcy 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader.  pubUshed 
daUy  in  Lexington.  KY 

District  Rangers  Decisions 

Morehead  Ranger  District:  Morehead 
News,  pubUshed  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY 

Stanton  Ranger  District:  The  Qay  City 
Times.  pubUshed  weekly  (Thursday) 
in  Qay  Qty.  KY 

Berea  Ranger  District:  Jackson  County 
Sun.  pubUshed  weeldy  (Thursday)  in 

AvCJv06«  Ik  I 

London  Ranger  District:  The  Sentinel- 
Echo.  pubUshed  tri-weekly  (Monday. 
Wednesday,  and  Friday)  in  London. 
KY 

Somerset  Ranger  District 
Commonwealth-Journal  pubUshed 
daUy  (Sunday  through  Friday)  in 
Somerset.  KY 

Steams  Ranger  District:  McCreary 
County  Record.  pubUshed  weekly 
(Tuesday)  in  WhiUey  Qty.  KY 

Redbird  Ranger  District  Manchester 
Enterprise,  pubUshed  weekly 
(Thursday)  in  Manchester,  KY 

National  Forests  fai  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published 
daUy  in  TaUahassee.  FL 

District  Rangers  Decisions 

Apalachicola  Ranger  District  The 

Weekly  Journal  pubUshed  weekly 

(Wednesday)  in  Bristol  FL 
Lake  George  Ranger  District:  The  Ocala 

Star  Banner,  pubUshed  daily  in  Ocala. 

FL 
Osceola  Ranger  District  The  Lake  City 

Reporter.  pubUshed  daily  (Monday^ 

Saturday)  in  Lake  Qty,  FL 


Seminole  Ranger  District  The  DeUy 

Commercial  pubUshed  daUy  in 

Leesburg,  FL 
Wakulla  Ranger  District  The 

TaUahassee  Democrat  pubUshed 

daUy  in  Tallahassee,  FL 

Fraads  Marion  and  Sumter  Netional 
Forest  South  CaroUna 

Forest  Supervisor  Decisions 

The  State.  pubUshed  daily  in  Cohunbia. 
SC 

District  Rangers  Decisions 

Enoree  Ranger  District:  Newberry 
Observer.  pubUshed  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry.  SC 

Andrew  Pickens  Ranger  District  Seneca 
Journal  and  Tribune,  pubUshed  bi- 
weekly (Wednesday  and  Friday)  in 
Seneca,  SC 

Long  Cane  Ranger  District  Index- 
Journal  pubUshed  daily  (Sunday 
through  Friday)  in  Greenwood.  SC 

Wambaw  Ranger  District  News  and 
Courier,  pubUshed  daily  in 
Charieston,  SC 

Witherbee  Ranger  District  News  and 
Courier,  pubUshed  daily  hi 
Charleston.  SC 

Tyger  Ranger  District  The  State. 
pubUshed  daily  in  Columbia,  SC 

Edgefield  Ranger  District:  AugusU 
Chronicle,  published  daUy  in  Augusta, 
GA 

George  WasUngton  National  Forest 
Vii^nia 

Forest  Supervisor  Decisions 

Daily  News  Record.  pubUshed  deUy  in 
Harrisonburg.  VA 

District  Rangers  Decisions 

Lee  Ranger  District:  Shenandoah  Valley 

Herald,  published  weekly 

(Wednesday)  in  Woodstock.  VA 
Warm  Springs  Ranger  District:  The 

Recorder,  pubUshed  weekly 

(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-GazeMe. 

pubUshed  weekly  (Wednesday)  in 

Lexington.  VA 
James  River  Ranger  District:  Virginian 

Review,  published  daily  in  Covington, 

VA 
Deerfield  Ranger  District:  DaUy  News 

Leader,  published  daily  in  Staunton. 

VA 
Dry  River  Ranger  District  Daily  News 

Record.  pubUshed  daily  in 

Harrisonburg,  VA 

Jefferson  National  Forest  ViiglDia 

Forest  Supervisor  Decisions 

Roanoke  Times  ft  Worid-News. 
published  daily  in  Roanoke,  VA 
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Dittrict  Rangen  Decisions 

Blacksbuig  Ranger  District  Roanoke 
Time*  ft  Worid-Newa.  published  daily 
in  Roanoke,  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union.  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watdunan.) 

Glenwood  Ranger  ENstrict  Roanoke 
Times  ft  Worid  -News,  published 
daily  in  Roanoke,  VA 

New  Castle  Ranger  District:  Roanoke 
Times  ft  World-News,  published  daily 
in  Roanoke.  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union.  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  pubhshed  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Mount  Rogers  National  Recreation  Area: 
Bristol  Herald  Courier,  published 
daily  in  Bristol.  VA 

Clinch  Ranger  District:  Bristol  Herald 
Courier,  published  daily  in  Bristol  VA 

Wythe  Rai^  District:  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday)  in 
WytheviUe,  VA 

lOsatdiia  NatkMial  Focast.  Lmdslaiia 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria,  LA 

District  Ranger  Decisions 

Caney  Ranger  District:  Minden  Press 

Herald,  published  daily  in  Minden.  LA 
Homer  Guardian  Journal,  published 

weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria.  LA 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  Colfax.  LA 
Bvai^Iine  Ranger  District  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria.  LA 
iOsatchie  Ranger  District:  Natchitoches 

Times,  published  bi-weekly  (Sunday 

and  Wednesday)  in  Natchitoches.  LA 
'  Vernon  Ranger  District:  Leesville 

Leader,  published  daily  in  Leesville, 

LA 
Winn  Ranger  District  Winn  Parish 

Enterprise,  published  weekly 

(Wednesday)  in  Winnfield,  LA 

Natiooal  FocMts  in  MQsriaalppi 


Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jackson.  MS 

District  Ranger  Decisions 

Bienville  Ranger  District  darlon- 
Le<^r.  published  daily  in  Jackson. 
MS. 


Biloxi  Ranger  District  Qarion-Ledger. 
published  daily  in  Jackson.  MS 

Black  Creek  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jadcson. 
MS 

Bude  Ranger  District  Clarion-Ledger. 
published  daily  in  Jackson.  MS 

Chickasawhay  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Delta  Ranger  DisMct:  Clarion-Ledger, 
published  daily  in  Jackson.  MS 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Homochitto  Ranger  District  Clarion- 
Ledger,  pubUshed  daily  in  Jackson. 

.    MS 

Strong  River  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Tombigbee  Ranger  District  Qarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Ashe-Erambert  Project  Clarion-Ledger, 
published  daily  in  Jackson.  MS 

National  Foresto  in  North  Carolina, 
North  Carolina 

Forest  Supervisor  Decisions 

The  Asheville  Citiien-TTmes.  published 
daily  in  Asheville,  NC 

District  Ranger  Decisions 
Cheoah  Ranger  District  Graham  Star, 
published  weekly  ffljursday)  in 
Robbinsville,  NC 
Croatan  Ranger  District  The  Sun 
Journal  published  weekly  (Sunday 

through  Friday)  in  New  Bern.  NC 
French  Broad  District  The  Asheville 

Citizen-Times,  published  daily  in 

Asheville,  NC 
Grandfather  District  McDowell  New*. 

published  daily  in  Marion.  NC 
Highlands  Ranger  District  The 

Highlander,  published  weekly  (May- 

Oct  Tues  ft  Fri:  Oct-April  Tues  only) 

in  Highlands,  NC 
Pisgah  Ranger  District  The  Asheville 

Citizen-Times,  published  daily  in 

Asheville.  NC 
Toecane  Ranger  District:  The  Asheville 

Citizen-Times,  published  daily  in 

Asheville.  NC 
Tusquitee  Ranger  District  Cherokee 

Scout  published  weekly  (Wednesday) 

in  Murphy,  NC 
Uwharrie  Ranger  District  Montgomery 

Herald,  published  weekly 

(Wednesday)  in  Troy.  NC 
Wayah  Ranger  District  Hie  Firanklin 

Presa.  published  tri-weekly  (Monday, 

Wednesday,  and  Friday)  in  Franklin. 

NC 


OuacfaiU  National  Forest.  Arkansas. 
Oklahoma  ^ 

Forest  Supervisor  Decisions 
Arkansas  Democrat-Gazette,  published 
daily  in  Little  Rock.  AR 


District  Ranger  Decisions 

Caddo  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock.AR 
Cold  Spring  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock,  AR 
Fourche  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

Rock.AR 
Jessieville  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock.AR 
Mena  Ranger  District  Arkansas 

Democrat  pubUshed  daily  in  Little 

Rock.AR 
Oden  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock.  AR 
Poteau  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock,AR 
Winona  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock,AR 
Womble  Ranger  District  Arkansas 

Democrat  published  daily  in  Little 

Rock.AR 
Choctaw  Ranger  District  Tulsa  Worid. 

published  daily  in  Tulsa.  OK 
iCiamichi  Ranger  District  Tulsa  Worid. 

published  daily  in  Tulsa.  OK 
Tiak  Ranger  District:  Tulsa  World. 

published  daily  in  Tulsa.  OK 

Oiari(-8t  FrancU  Natioiial  Forest. 
Arkansas  . 

District  Supervisor  Decisions 

Courier-Democrat  published  daily 
(Sunday  through  Friday)  in 
RusseUviUe,  AR 

District  Ranger  Decisions 

Sylamore  Ranger  IHstrict  Stone  County 
Leader,  published  weekly  (Tuesday) 
in  Mountain  View.  AR 

Buffalo  Raider  District  Newton  Comity 
Times,  published  weekly 
(WednsMiay)  in  Jasper,  AR 

Bayou  Ranger  District  Courier- 
Democrat  published  daily  (Sunday 
throi^  Friday)  in  RusseUviUe.  AR 

feasant  HUl  Raider  District  Johnson 
County  Graphic.  pubUshed  weekly 
(Wednesday)  in  ClaricsvlUe.  AR 

Boston  Mountain  Ranger  District 
Southwest  Times  Record.  pubUshed 
daUy  in  Fort  Smith.  AR 

Magarine  Ranger  District  Soatfawest 
Times  Record.  pubUshed  daUy  in  Fort 
Smith.  AR 
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St  Frands  Ranger  District  The  Daily 
Worid.  pubUshed  daUy  (Sunday 
through  Friday)  in  Helena,  AR 

NaUooal  Forests  in  Texas,  Texas 

District  Rangers  Decisions 

The  Lufkin  Daily  News.  pubUshed  daUy 
inLufkin.TX 

Forest  Rangers  Decisions 

Angelina  Ranger  District  The  Lufldn 

Daily  New,  published  daily  in  Lufkin. 

TX 
San  Jacinto  Ranger  District  The 

Houston  Post  published  daily  in 

Houston.  TX 
Neches  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in  Lufkin. 

TX 
Raven  Ranger  District:  The  Courier, 

published  daUy  in  Conroe,  TX 
Tenaha  Ranger  District:  The  Lufkin 

DaUy  News,  published  daily  in  Lufkin, 

TX 
Trinity  Ranger  District  The  Lufldn  DaUy 
•  News,  pubUshed  daily  in  Lufkin,  TX 
Yellowpine  Ranger  District:  The 

Beaumont  Enterprise,  pubUshed  daily 

in  Beaumont  TX 
Caddo-LBJ  Ranger  District— Caddo-LBJ 

NaUonal  Grassland:  Denton  Record- 
Chronicle,  published  daUy  in  Denton, 

TX 

Dated  October  28. 1992. 

Deputy  Regional  Forester. 

(FR  Doc  92-28355  Filed  10-29-92:  8:45  am] 
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ARCHITECTURAL  ANO 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


yooling  Of  tho  Board 


r.  Architectural  and 
Transportation  Barriers  Compliance 
Board. 


Notice  of  meeting. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  has  sdieduled  its  regular  bushiess 
meetings  to  take  place  in  Qiicago, 
Illinois  on  Tuesday  and  Wednesday, 
November  17-18, 1992  at  the  times  and 
location  noted  below.  The  Board  has 
also  scheduled  a  pubUc  forum  on 
Tuesday,  November  17, 1992. 

OAtCS:  Hie  schedule  of  events  is  as 
foUows: 


Tuesday,  November  17, 1992 

8:30-9:30  am.  Technical  Programs 

Committee. 
9:30-10:30  am.  Planning  and  Budget 

Committee. 
10:30-12  pm.  Rulemaking  Work  Group 

(closed  meeting). 
1:3(M:30  pm,  PubUc  Forum. 

Wednesday,  November  18, 1992 

a-30-10:30  am.  Rulemaking  Work  Group 

(closed  meeting). 
10:30-11:30  am.  Executive  Committee. 
2:30-4:30  pm.  Board  Meeting. 
ADOWMMK  The  meetings  wiU  be  held 
at:  Embassy  Suites.  River  North  Room. 
600  North  State  Street.  Chicago,  UUnois. 

POH  RNITNCll  INTONMATION  CONTACT: 

For  further  information  regarding  the 

meetings,  please  contact  Lawrence  W. 

Roffee,  Executive  Director.  (202)  272- 

5434extl4. 

SUPPLIMINTAIIV  iNTOMNATION:  At  its 

business  meeting,  the  Board  wiU 
consider  the  foUowing  agenda  items: 

•  Approval  of  the  Minutes  of  the 
September  9. 1992  Board  Meeting. 

•  Executive  Director's  Report. 

•  Report  on  Use  of  Extraordinary 

Work. 

•  Directive  on  Disqualification  from 
Participation  in  Rulemaking  Under 
Standuds  of  Ethical  Conduct. 

•  Proposed  Supplemental  Standards 
of  Ethical  Conduct  for  Board  Members 
and  Employees. 

•  Complaint  Status  Report 

•  Review  of  FY  1993  Funding 
Priorities. 

•  Progress  Report  on  Technical 
Program  Projects  and  Technical 
Assistance  and  Research  Conti-acts. 

•  Report  on  ATftT  PubUc  Phone  2000. 

•  Progress  Report  on  Collecting 
Information  on  Chemical  and 
Environmental  Sensitivities. 

•  Guidance  for  FY  1994  Technical 
Program  Projects  and  Technical 
Assistance  and  Research  Contracts. 

•  Status  Report  on  FY  1993  Budget 

•  Status  Report  on  FY  1994  Budget 

•  Status  Report  on  State  and  Local 
Government  Facilities  NPRM  (closed). 

•  Comments  on  ATM  Reach  Range 
NPRM  and  Recommendations  for  Final 
Rule  (closed). 

•  Fair  Access  Petition  on  SmaU 
Vehicle  Door  Height  (closed). 

•  Transit  Agencies'  Petition  on  Key 
Stations— Detectable  Warnings  and 
Communication  Systems  (closed). 

•  International  Mass  RetaU 
Association  Petition  on  Detectable 
Warnings  (closed). 

•  Office  of  Technology  Assessment 
Draft  Shidy  on  "Over-the-Road  Bus 
Access  for  Individuals  wiUi  DisabUities" 
(closed). 


•  Children's  EavtroDiBants  and 
Recreational  FadUties-ANPRM  and 
Advisory  Coounittae  (doead). 

Soaie  meetings  or  itens  may  be  dosed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabUitles.  Sign  language  interpreters 
and  an  assistive  Ustening  system  are 
available  at  aU  meetings. 

Lawmncs  W.  RoffM, 

Executive  Director. 

[FR  Doc.  92-2632S  PUed  ia-»-«2: 8:45  m| 
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DEPARTMENT  OF  COMMERCE 

Agmcy  Information  CoMcllon  UfMiar 
Ravlow  by  ItM  Offloo  of  ManagonMnl 
and  Budgot  (OMB)-Expodllod  Rovlow 
Roquostod 

DOC  has  submitted  to  OMB  for 
expedited  clearance  the  foUowing 
proposal  for  coUection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Information  for  Permit 
Endorsement  for  the  Red  Snapper  ' 
Hshery. 

Form  Number.  Agency— None:  OMB — 
None. 

Type  of  Request.  New  Collection- 
Expedited  Review. 

Burden:  700  respondent;  1,400  reporting 
hours:  average  hours  per  response — 2 
hours. 

Needs  and  Uses:  Collection  provides 
fishermen  with  the  opportunity  to 
apply  for  a  red  snapper  endorsement 
for  £e  reef  fish  vessel  permit.  The 
endorsement  wiU  allow  a  trip  limit  of 
2,000  pounds  of  red  snapper.  Vessels 
without  the  endorsement  wiU  be 
limited  to  200  pounds  of  red  snapper 
per  trip. 

Affected  Public  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency.  One-time  collection. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Ron  Minsk,  (202) 
395-3084. 

The  information  collection  proposal  is 
printed  below.  Questions  regarding  the 
proposal  can  be  addressed  to  Edward 
Michals.  DOC  Clearance  Officer.  (202) 
482-3271,  Department  of  Commerce, 
room  5327. 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk.  OMB  Desk  Officer,  room 
3019,  New  Executive  Office  Building. 
Washington.  DC  20503.  The  Department 
has  requested  that  the  OMB  review  be 
completed  by  no  later  than  November 
20.1992. 

Dated:  October  28. 1982. 
Edwud  Mkfaalt. 

Departmental  Clearance  Officer,  Ofpce  of 
Management  and  Organization. 
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^^o.,^  U.8.06PARTMOIT0F00MMeRC6. 

/^\f\  NATIONM.0CEANCAATMO6FMEMCA0MMISTRAT1ON 

'    rMr  ftiAnONALMAMNEnSHERESSERMCE.  SOUTHEAST  REQiON 

V  M  i  ^^^^^^W^SnON  FOR  RED  SNAPPER  ENDORCEMENT 
^^/  -  ON  REEF  nSrt  PERMIT 


OMBNo.  OMBAppraval 

EkpItm: 


•««r«o«' 


MAIL  Aa  REQUESTED  INFORMATION  TO: 
National  MaftnaTlahwIaa  Sacvtea  (F/8E012) 
94SOKooarBoula»ard 
St  Patatiburg,  FL  33702 


PofMlMUMSn^ 


PaniMiNo. 


WJ# 


RWMWiB  iniMli/iMiK 


*PLEASE  READ  INSTRUCTIONS  ON  REVERSE* 


SECTION  1     VESSEL/OWNER  INFORMATION  iplaaM  print) 


NwnacrfVvwT' 


Ownaf'cNam* 
MMling/ 


liiM  |Zi(>Cod» 


Sooal  SMuniy  »to7P«i«'ai »  k>. 


ST 


AS  Doc  Of  Smm  Rials' 

xsresTTKosruo — 


OM«a<aMtt)/(MaCo<p.Fonmd 


You  imist  documont  that  mora  thwi  5000  poufkU  ^<»hol•  walgtrt)  of  red  snapper  wara  landed  1^ 

See  Instructlona  on  back 


Current  Federal  Reef  Fish  Permit  Number:- 


Years  for  which  landing  records  are  being  submitted.  Landing  records  must  be  separated  by  year. 

Please  check: 

D     1990 -Federal  Reef  Fish  Permit  Number. . 

a     1991 -Federal  Reef  Fish  Permit  Number 

D     1992    Federal  Reef  Fish  Permit  Number 


SECTIONS!    VESSEL OWNER/APPUCANTSSWNATURE  ^ 

The  unde's-gr^od  certifies  that  he/she  meeU  all  applteaWe  raqulremant  for  the  requested  endorsement 


CwoSTSs^" 


Nam*  (p<inl| 


Position. »  otmm  »  •  oorpof«lton/p«WOf*>tp: 


Km!* 


KNOWI^'     ^  SUPPLYING  FALSE  INFORMATION  FOR  THE  PURPOSE  OF  OBTAJNING  AN  ENDORSEMENT  IS  A  VIOLATION 
OF  FEDt    -  u  LAW  PUNISHABLE  BY  A  RNE  AND/OR  IMPRISONMENT. 
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be  limited  to  200  pounds  of  red  snapper  pef  trip. 

Only  vessel  owners  may  apply  for  a  red  snapper  endorsement  on  a  |e^^  If  a  person  owns  more  ttan  one 

permitted  vessel,  application  must  be  made  separately  for  each  qualifyInQ  vessel. 

T«  «w«.n  «  r«d  snanoer  endorsement  the  current  vessel  owner  must  have  had  documented  landings  of  red  snapper  from  the 
r?i?SS;j^(J^S1^S?^  weight,  or  4.505  pounds,  eviscerated  weight,  per  pemvtted  vesse^  owned  by  him 

GuM  of  Mextoo  of « !^  *'«i<^\«i^  1992   The  owner  ofa  vessel  at  any  time  Is  the  owner  shown  on  the  vessel  permit 
2."^"^  fJt^  J)^^  i^JX^o  ISl^9M.  t^e  wheJ,  vessel  pem^its  were  first  required  for  the 

otheotvise  documented. 

i^ndinas  of  red  snaoper  documented  by  permit  holders  selected  to  keep  NMFS  vessel  logbooks  are  condusive  as  to  such 
'^i:SS!X^!^^^^^^^^  by  k&  -  tendings  data  from  other  sources  wfll  not  be  considered  for  such  periods. 

Undlngs  of  red  snapper  documented  by  the  ITorlda  trip  tk*et  system  are  condusive  as  to  landings  In  Ftorida. 
Two  types  of  documentatkxi  are  acceptable  In  applying  for  a  red  snapper  endorsement 

1)        Documentatkxi  may  consist  of  copies  of  trip  receipts  showing  dates  and  amourts  of  landings  ofr^ 

Trip  receipts  must  deflnttively  show  the  spedes.  "red  snapper."  and  the  vessels  name  or  other  traceable 
indk:atk)n  of  the  harvesting  vessel. 

2.)        Documentalton  may  also  consist  of  dealer  records  that  Wentify  the  owner  or  vessel  frornv*^ 
'        w^S^urcS^  ari  show  spedffc  dates  and  amounts  of  red  snapper  purdiased.  Sudi  records  mus«  a>ntain 
a  aw»«maflWav»  by  the  dealer  confinnlng  the  accuracy  and  authentfclty  of  the  records.  A  sworn  affWavtt  Is  an 
ofltelal  written  statinent  wherein  the  IndivWual  signing  the  affidavit  afnriTO  that  the  kiformaikw 

accurate  and  can  be  substantiated,  under  penalty  ol  law. 

Documentatkxi  by  a  comblnatkxi  of  trip  receipts  and  dealer  records  Is  acceptable,  but  care  must  be  exercised  not  to  double 
SJntTnyteSlr^s.  Errors  and  oversights  of  this  type  may  cause  delays  In  processing  the  applteation  and/or  rejectioa 

Undinos  data  wll  not  t)e  accepted  for  a  month  in  whteh  the  harvesting  vessel  did  not  have  a  required  vessel  permit  An 
d^Zmton^^U^ifiT^  snapper  are  subject  to  verr^atkxn  by  comparison  with  state,  federal  and  other  records. 

In  additkxi  to  the  above,  the  fdlowlng  criteria  have  been  established  for  the  processing  of  appllcatkjns: 

a.)        Landings  w«  be  cakaiated  as  whde  or  eviscerated  weight,  as  Indicated  on  the  documentatkxi.  If  not  Indicated, 
eviscerated  weight  w«  be  assumed. 

b)        The  red  snapper  catch  history  of  a  vessel  accnies  to  that  vessel  unless  the  vessel  was  sow  during  the 

quaWfykig  period,  ki  whfch  case,  thecatdi  history  accnjes  to  a  vessel  currently  owned  by  the  owner  of  record 
at  the  tkne  of  the  landkigs. 

c.)        The  catch  history  of  a  vessel  Is  not  transferable  by  an  owner  to  another  vessel  owned  by  hkn. 

GENERAL  INSTRUCTIONS 

1.  Type  or  print  leglbHy. 

2.  Mai  this  applteatton  form  and  catdi  documentatton  to:  National  Marine  Flsherie.  Service,  F/SE012.  9450  Koger 
Boulevard,  St  Petersburg,  PL  33702. 

3.  Questtons  may  be  phoned  to  (813)  893-3722  between  8:00  am  and  4:30  pm.  eastern  time. 

PuWK:  r.portiofl  tH^  tor  «^  oo.Nc«o«  o.  .*xm.«oo  ..  «^ 

o«  iytan»g«n«« and  BudQ«l.  WMNngloo.  DC.  20603. 

[FR  Doc.  92-26339  Filed  10-29-«2: 8:46  am] 
MiJM  COOC  W10-».C 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AiQustment  of  Import  Umita  for 
Certain  Cotton.  Wool,  Man-Made  FIlMr. 
Sik  Blend  and  Other  Vegetable  FIlMr 
Textilee  and  Textile  Products 
Produced  or  Manufactured  in  ttte 
Poople'a  Republic  of  China 

October  27, 1992. 

AQCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.        

EFFECTIVE  DATE:  October  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ref^ter  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  60976,  published  on  November 
29,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantillD. 

Chairman,  Committee  for  the  Implementation ' 
of  Textile  Agreements. 

Cominittee  for  the  Implementatioii  of  Textile 

Ay  enmeflts 

October  27, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treatury,  Washington,  DC 


Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  flber.  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1992  and  extends  through 
December  31, 1992. 

Effective  on  October  27, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  22, 1991,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
yoa  on  November  22. 1991,  by  the  Ghaiiman. 


Category 


l.evel8  not  in  group 

300/301 

313 


317/326. 


331 

333 

336 

350 

361 


363 

369-D». 

369-H  > 

36»-L* 

410 


433 

438 

443 

607 

634 „ 

636 

638/639. 

640 

641 

642 

649 „ 

651 


Adjusted  twetve-month 
limit  ■ 


659-C  • .. 
670-L*... 

833...: 

640 „. 

645 

847...„ 


1.B38.582  kilograms. 

40,623,420  square 

meters. 

16.788.98S  square  meters 
ol  «vhich  not  rrxxe  than 
3,423,527  .  square 
meters  shall  be  In  Cate- 
gory 326. 

4,810,917  dozen  pairs. 

71.822  dozen. 

153.633  dozen. 

145,495  dozen. 

3,874,956  numbers. 

29.520,030  nurt*er». 

4,518,025  kilograms. 

3,524,884  kilograms. 

2.894,567  kilograms. 

1,772,956  square  meters 
ol  wtiich  not  more  than 
1.554,431  square 

meters  shall  be  in  Cate- 
gory 410-A »  and  not 
more  than  1,554,431 
square  meters  shall  be 
in  Category  4 10-B«. 

23,939  dozen. 

26,769  dozen. 

137,672  mjmtiers. 

645.095  kHograms. 

583,721  dozen. 

529,111  dozen. 

2,386,763  dozen. 

1,495,609  dozen. 

1.230,914  dozea 

309,952  dozen. 

820,648  dozen. 

731,539  dozen  ol  wt»ch 
not  more  than  119.252 
dozen  shall  be  in  Cate- 
gory 651-B'. 

390,044  kilograms. 

14,486,443  kilograms. 

25.416  dozen. 

455.6S2  dozen. 

2.415.622  dozen. 

1,215.894  dozen. 


'Category 
6111.11.3000, 
S1 11. 19.2000. 
5111.19.60M, 
S1 11.30.9000, 
S212.1 1.1010, 


410-A; 


0-A;  only 
5111.11.7030. 
5111.19.6020, 
S1 11.19.6060, 
S1 11.90.3000, 
S21^12.1010. 


5212.14.1010, 
5212.22.1010, 
5212.25.1010, 
5407.92.0510. 
5406.31.0510, 
5406.34.0510. 
5515.92.0510. 
5516.33.0510. 
• 


'  The  limits  have  not  been  adjusted  to  account  tor 
any  importt  exposed  after  December  31, 1991. 

iCataoorv         380-0:         ontv         HTS 


5212.15.1010. 
5212.23.1010. 
5311.00.2000. 
5407.93.0510, 
5406.32.0510. 
5515.13.0510. 
5516.31.0510, 


5212.21.1010, 
5212.24.1010, 
5407.91.0510. 
5407.94.0510. 
5406.33.0510, 
5515.22.0510. 
5516.320510. 


'Category       369-0:       only       HTS 
6302.600010,  6302.91.0005  and  6302.91:0045. 

•Category  369-H:  only  HTS  numbers 
4202.2Z4020.  4202.22.4500  and  4202.22.8030. 

«CateOory  369-1^  only  HTS  numbers 
4202.12!40(W.  4202.12.8020.  4202.12.8060, 
4202.92.1500,  4202.92.3015  and  4202.92.6000. 


HTS  numbers 
5111.11.7080, 
S1 11.19.6040, 
5111.20.9000, 
5111.90.9000, 
521^13.1010, 


5007.10 

5112.11.2060. 

5112.19.9030. 

5112.19.9060, 

5112.90.3000. 

5212.11.1020, 

5212.14.1020. 

5212.22.1020. 

5212.25.1020. 

5407.91.0520. 

5407.94.0520. 

5406.33.0520. 

5515.22.0520. 

5516.3Z0520. 

^Category 
6107.22.0015 

■Category 
6103.23.0055. 
6103.49.2000, 
6104.63.1030. 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 

*  Category 
4202.12.8030, 
4202.92.3030 


5516.3«.0510  and  6301  20  0020 
410-6:       only       HTS       numbers 


5007.90.6030. 
511219.9010. 
5112.19.9040. 
5112.20.3000. 
5112.90.9010. 
521212.1020, 
5212.15.1020. 
5212.23.1020, 
5309.21.2000. 
5407.92.0520, 
5406.31.0520. 
5408.34.0520, 
5515.92.0520. 


5112.11.2030, 
5112.19.9020, 
5112.19.9050, 
5112.30.3000, 
5112.90.9090, 
521213.1020. 
5212.21.1020. 
5212.24.1020, 
5309.29.2000, 
5407.93.0520. 
5408.32.0520. 
5515.13.0520, 
5516  31.0520, 


5516.33.0520  and  5516  34  0520 

651-B:       only  HTS       numbers 
and  6108.32.0015. 

659-C:       only  HTS       numbers 

6103.43.2020,  6103.43.2025, 

6103.49.3038,  6104.63.1020, 

6104.69.1000,  6104.69.3014. 

6114.30.3054.  6203.43.2010, 

6203.49.1010,  6203.49.1090, 

6204.66.1010.  6210 10.4015. 

,  6211.33.0017  and  621143.0010. 

670-lJ       onty  HTS       numbers 

4202.12.8070.  4202.92.3020, 

and  4202.92.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 

Sincerely, 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-26337  Filed  10-29-92;  8:45  am] 
MLUNG  COOE  3S1»-0R-F 


Adjustment  of  import  Umtts  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Pakistan 

October  26, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECnvE  DATE:  November  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.S.C  f854). 
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The  current  limits  for  Categories  360 
and  361  are  being  increased  for 
carryforward.  As  a  result,  the  limit  for 
Category  381,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fatlaral  Regbter  notice  56  PR  60101. 
published  on  November  27. 1991).  Also 
see  57  PR  14563,  published  on  April  21. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Anggie  D.  Tantillo. 

Chairman,  Committee  for  the  Imp/ementation 
of  Textile  Agreements. 

CommittM  for  tha  ImptemanUtkn  of  TextOe 

October  28. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15. 1992,  by  the  Chairman. 
Cemmittee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1992. 
'    Effective  on  November  3, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
April  15. 1992,  to  increase  the  limiU  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan: 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 

Procurement  List:  Proposed  Addition 

AQCNCV:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

action:  Proposed  addition  to 

Procurement  List.  . 


Catego«y 


360.. 
361.. 


Adjusted  MMlwe-niontti 


agency.  Janitorial/Custodial.  Federal 
Service  Center.  5600  Rickenbacker 
Road,  Bell,  California. 

Nonprofit  agency:  Woric  Orientation 
and  Rehabilitation  Company,  Inc. 
Baldwin  Paric  California. 
G.  lofan  Mayer. 
General  Counsel 

[FR  Doc.  92-26388  Filed  10-29-82;  8:45  amj 
MLLMG  coos  SSaO-M^I 


1.S43,?7e  number*. 
2,490,444  numlMn. 


>  T)w  Kmts  tiave  not  been  adjusled  to  accoum  tor 
any  impons  o^orted  after  December  31, 1991. 

The  Committee  for  the  bnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  tha  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-26338  Filed  10-29-82:  8:45  am] 


summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  service  to  be  furnished  by 
nonprofit  agencies  employing  persons 
with  severe  disabilities. 
COMMENTS  MUST  BS  RECCIVEO  ON  OR 
before:  November  3a  199Z. 
ADDRESS:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman.  (703)  557-1145. 
SUFKEMENTARV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
the  designated  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  follonving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List  for 
provision  by  the  designated  nonprofit 


Procurement  List;  AddMon 

aoency:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

AcnoN:  Addition  to  procurement  list. 


summary:  This  action  adds  to  the  , 

Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFBCnvB  date:  November  30, 1992. 
addresses:  Committee  for  Purchase 
fiom  People  who  are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
12. 1992,  the  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled  pubUshed  notice  (57  FR  25023) 
of  a  proposed  addition  to  the 
Procurement  List.  No  comments  were 
received  in  response  to  this  notice. 

After  consideration  of  the  material 
presented  to  it  concerning  tiie  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Govermncnt 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  tiiat  the  foUovring  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  T%e  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in  authoriiing 
small  entities  to  furnish  the  service  to 
the  Government 


4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Commissary  Shelf  Stocking  and  Custodial, 
Fori  Jackson,  South  Carolina. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
G.  John  Heyer, 
General  Counsel 

[FR  Doc.  92-26369  Filed  10-2»-«2:  8:45  amj 
MLLMQ  coos  tSaO-SS-ll 


Procurement  Ust;  Additlone 

agency:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

action:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  bUnd  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  November  30, 1992. 
ADDRESS:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Ariington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  information:  On 
August  28, 1992,  the  Committee  for 
Purchase  from  People  who  are  blind  or 
Severely  Disabled  published  notice  (57 
FR  39190)  of  proposed  additions  to  the 
Procurement  List. 

Comments  were  received  from  one  of 
the  local  unions  which  represent  the  ' 
employees  of  the  contractors  providing 
these  services  to  the  Government.  The 
tmion  noted  that,  unlike  the  usual 
practice  when  these  contracts  are 
awarded  to  another  contractor,  the 
additi6n  of  these  services  to  the 
Procurement  List  will  mean  that  the 
current  employees,  some  of  whom  have 
over  20  years  of  service  at  the  locations, 
will  be  displaced.  The  union  also 
indicated  tiiat,  because  the 
unemployment  rate  in  New  York  City  is 
twelve  per  cent  and  many  of  the 
workers  are  middle-aged,  the  likelihood 
of  their  finding  comparable  employment 
is  not  great.  Some  of  these  workers, 
according  to  the  union,  were  relocated 
to  the  Cellar  Building  fifteen  years  ago 
after  their  work  site  at  that  time  was 
added  to  the  Procurement  List. 


The  union  stated  that  the  nonprofit 
agency  that  will  perform  the  service  is 
refusiitg  to  consider  any  of  the  ciurent 
workers  for  continued  employment.  The 
nonprofit  agency  has  informed  the 
Committee  that  it  intends  to  employ 
people  with  severe  disabiUties  for  100% 
of  the  direct  labor  hours  requiring  to 
perform  janitorial  and  custodial  services 
at  these  two  locations.  Consequently, 
the  agency  will  be  unable  to  hire  any 
people  without  severe  disabilities  for 
direct  labor  positions,  including  the 
current  workers  at  these  locations. 

The  purpose  of  the  Committee's 
program  is  to  create  employment  for 
people  with  severe  disabilities.  These 
people  have  unemployment  rates 
exceeding  65%.  They  are  considerably 
less  likely  than  the  union's  members  to 
secure  other  employment. 

Consequently,  the  Committee 
considers  the  creation  of  employment 
for  people  with  severe  disabilities 
through  addition  of  these  services  to  the 
Procurement  List  to  outweigh  the 
possibility  that  the  union's  members  will 
not  find  comparable  employment. 

The  Committee  contacted  the 
Government  contracting  activity 
responsible  for  these  two  facilities  about 
relocating  the  displaced  workers  to 
another  Government  building,  as  the 
union  alleges  was  done  in  1977.  The 
Government  activity  told  the  Committee 
that  it  could  not  relocate  the  workers,  as 
it  is  prohibited  from  required  its  other 
contractors  hire  them.  It  also  indicated 
that  the  majority  of  the  workers  at  the 
facility  to  which  the  union's  workers 
were  allegedly  relocated  in  1977  are  new 
employees,  making  it  unlikely  that  they 
will  be  displaced  twice  by  the 
Committee's  actions,  as  the  union 
implies. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  "pie 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 


2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  Emanuel  Cellar  Federal 

Building,  225  Cadman  Plaza,  Brooklyn,  New 

York. 
lanitorial/Custodial,  Federal  Building,  #111 

JFK  International  Airpori.  Jsmaica,  New 

York. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
G.  lohn  Heyer, 
General  Counsel. 

[FR  Doc.  92-26370  Filed  10-29-92;  8:45  amj 
BILUNO  COOC  M20-3S-H 

Procurement  Ust;  Addition 

aoency:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
effective  date:  November  30, 1992. 
address:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145, 
SUPPI.EMENTARY  INFORMATION:  On 
September  4, 1992,  the  Committee  for 
Purchase  from  People  who  are  Blind  or 
Severely  Disabled  published  notice  (57 
FR  40644)  of  a  proposed  addition  to  the 
Procurement  List.  No  comments  were 
received  in  response  to  this  notice. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Goverrunent 
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under  41 UAC  4e^«8c  and  41  CFB  51- 
2.8. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  In  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List 

Food  Service,  Tinker  Air  Force  BaM, 
Oklahoma. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bavacly  L  Milkman. 
Executive  Director. 
(FR  Doc.  92-26519  FUed  10-29-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Renewal  of  the  Navy  Planning  and 
Steering  Advieocy  Committee 

Aoencv:  DoD. 
action:  Notice. 


The  DLIBoV  will  continue  to  be      __ 
composed  of  approximately  ten 
members  who  are  recognized  experts 
and  leaders  in  the  flelds  of  forei^ 
affairs,  intelligence,  security  affairs,  and 
public  affairs.  The  members  constitute  a 
well-balanced  group  in  terms  of  the 
interest  groups  represented  and 
functions  to  be  performed,  with 
individuals  from  a  varied  cross-section 
of  academic,  government,  business,  and 
professional  sectors. 

For  additional  information  regarding  the 
DLIBoV.  please  conUct  Mr.  Craig  Wilson, 
telephone:  703-e95-fl73Z 

Dated:  October  27. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiton 
Officer,  Department  of  Defense. 
(FR  Doc.  92-26363  Filed  10-29-92;  8:45  am] 
MUMQ  COOf  MIO-Ot-M 


r.  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  Defense  Language 
Institute  Board  of  Visitors  (DLIBoV)  has 
been  renewed,  effective  October  21, 
1992. 

The  DLIBoV  provides  expert  advice 
and  assistance  to  the  Secretary  of 
Defense,  Assistant  Secretary  of  Defense 
for  Command.  Control,  Communications 
and  Intelligence,  and  Commandant. 
Defense  Language  Institute,  on  matters 
relating  to  the  Institute's  mission, 
policies,  staff  and  faculty  concerns, 
curriculum,  educational  philosophy  and 
objectives,  administration,  program 
effectiveness,  instructional 
methodology,  research,  and  financial 
and  resources  considerations. 


Joint  Defenee  Science  Board/Defenee 
Policy  Boartl  Teak  Force  on  Ctiemlcal 
Weepone,  Blologicai  Defenee,  and 
ProNferation  Policy;  Meeting 

action:  Change  in  date  of  Advisory 
Committee  meeting  notice. 


Therefore,  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  (Public  Law  92-463,  as 
amended,  title  5,  United  States  Code 
App.  n,  (1988)),  this  meeting  of  the  Joint 
Advisory  Committee  will  be  closed  to 
the  public  based  on  determination  that 
this  meeting  concerns  classified  matters 
listed  in  section  552b,  paragraph  (c)(1). 
of  titie  5  United  States  Code.  The 
determination  was  based  on  the 
consideration  that  the  discussions  will 
involve  classified  matters  of  national 
security  that  will  be  so  intertwined  that 
they  cannot  reasonably  be  segregated 
into  separated  discussions  without 
defeating  the  effectiveness  and  meaning 
of  the  overall  meeting. 

Dated:  Octol>er  27, 1992. 

LM.Bynum. 

Alternate  OSD  Federal  Register Uaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-28361  FUed  10-2»-«2: 8:45  am] 
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ARV 


summary:  The  meeting  of  the  Joint 
Defense  Science  Board/Defense  Policy 
Board  Task  Force  on  Chemical 
Weapons,  Biological  Defense,  and 
Proliferation  Pohcy  scheduled  for 
November  5, 1992,  at  Fort  Detrick,  MD, 
as  published  in  the  Federal  Register 
(Vol.  57,  No.  201.  Page  47455.  Friday, 
October  16, 1992,  FR  Doc.  92-25137)  has 
been  rescheduled  for  November  12, 1992. 

Dated:  October  27, 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-26362  Filed  10-29-92;  8:45  am] 
MUMQ  cooe  stio-oi-« 


Joint  Advlaory  Committee  on  Nuclear 
Weapons  Surety;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 


summary:  The  Joint  Advisory 
Committee  QAC)  on  Nuclear  Weapons 
Surety  will  meet  in  closed  session  on 
November  13-14, 1992.  at  Washington, 

DC. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  Uie 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  Information  to  be  discussed  at 
this  meeting  on  nuclear  weapons  and 
nuclear  weapons  surety  is  deemed 
classified  information  that  is  sensitive  to 
interests  of  national  security. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  SO-iai 

Expedited  Clearance  F**qoeat  for 

ThreahoMs,  Part  45— An  Amendmem; 
Correction 

AOfNcm:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  T  ASA). 
action:  Corrected  req'Jt't  for  an 
expedited  extension  to  an  existing  OMB 
clearance  (9000-0075). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  F  ederal 
Acquisition  Regulation  (FAR) 
Secretariat  submitted  to  the  Office  of 
Management  and  Budg^ '  (OMB)  a 
request  for  an  expedited  npproval  by 
October  30, 1992.  of  a  ca'Tently 
approved  information  collection 
requirement  pertaining  to  Special  Test 
Equipment,  Thresholds,  part  45 — An 
Amendment,  and  pubUshed  a  notice  of 
such  request  at  57  FR  48212.  October  22. 
1992.  This  is  a  republication  of  that 
request  with  corrected  figures.  >     '*' 

PON  rirthiii  iwwwimation  contact: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  PoUcy.  GSA.  (202)  501-4755. 


A.  Puipoaa 

FAR  45.307-S  and  the  datise  at 
S2.24&-16.  Spedal  Test  Eqnipmeat 
contain  a  policy  and  contractaal 
language  on  contractors  auiuiiing  or 
fabricaflng  special  test  equipment  for 
the  GoTermnent  wrien  the  exact 
identification  of  die  spedal  test 
equipment  to  be  acquired  or  fabricated 
is  ui^own.  The  contractor  may  eitlier 
acquire  or  fabricate  special  teal 
equipment  at  Government  expense 
when  the  equipment  is  not  oterwisa 
itemized  in  tbe  contract  Wban  dia 
contractor  intends  to  acquire  or 
fabricate  the  special  test  eqoipoient.  he 
is  required  to  submit  a  notka  of  intent  to 
the  contracting  officer,  at  least  30  days 
in  advance.  The  notice  shall  include  an 
estimated  cost  of  all  items  and 
components  of  the  equipment  of  w^ch 
each  iteai  or  component  is  less  liiaB 
$S,00a  TUs  dveshold  is  being  increased 
fix>m  $1410010  t6.00a  dierefbre  redadng 
the  retorting  requirement  of  the 
contractor. 

B.  Aiuiual  Repwliin  Bmilau 

Hia  annual  reporting  burden  is 
estimated  as  fdlows:  ReBpoadeatM, 
18,750;  reapomse  per  napondeiU,  10;  totai 
atUHtal  respoaset,  187.500;  pnparaUoa 
hours  per  reapoaae,  V,  and  total 
response  burdeo  hours,  ie7JB0O. 

C  Annud  Kacofdkeephig  BurdsN 

The  annual  recordkeeping  burdaa  ia 
estimated  as  follows:  Recon&eepetm, 
lOJOOfk  hours  per  recordke^xr,  ¥k  and 
total  recordkeeper  burden  houim, 
400i000> 

Total  response  and  recordkeeper 
burden  hours,  STBJS/OO. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
application  or  justifications  from  the 
Ckmeral  Services  Administration.  FAR 
Secreteriat  (VRS).  room  4037. 
Washington.  DC  20405.  telephone  (202) 
501-47S5.  Flease  cite  OMB  Control  No. 
9000-4)075,  FAR  case  90-12.  Thresholds, 
part  45,  in  all  correspondence. 


Dated:  October  26, : 
Bevaily  FaysoB, 
FAR  SecrelanaL 
[FR  Do&  «»4nao  Filed  10-2»-e^  8:48  am) 


DEPARTMENT  OF  BNICATION 


ACnONc  Notice  Invitine  iadivldaals  to 
serve  as  field  readers  Tor  grant 
application  competitions. 

summary:  The  Director  of  the  Office  of 
Bilingual  Education  and  hfinority 
Langaages  AAdrs  (OBEKOA)  faivites 
individuals  to  apply  to  senre  as  field 
readers  to  evahiate  grant  appUcatiotts 
submitted  for  funding  for  fiscal  year 
(FY)  1993  under  vartons  discretionary 
grant  programs  administered  by 
OBEMLA. 

DATU:  Individaala  iatwestad  ia  sarvhig 
as  field  leaders  ahould  subaitt  dwk 
resumes  to  OBEMLA  as  soon  as 
possible.  (See  section  of  this  notice. 
"FOR  WmilWR  WW  ORMAf  Wll  CONTACT.'n 
Because  grant  competitions  are  held 
throu^out  die  year  for  the  various 
discrationary  grant  proyams 
administered  by  OBEMLA.  delays  fai  the 
receipt  of  resumes  may  prechide 
individuals  from  serving  daring  FY  19S9. 
However,  all  individaals  unable  to  meet 
FY  1903  dea<flines  for  submitting 
resumes  wffl  be  coosidsred  for  nitnra 
service. 

wwunmmtrmv  Mmomumou  Badi 
year  the  Secretary  selects  field  readers 
to  evalnato  (pwit  applications  oa  the 
basis  of  criteria  pubttshed  fai  program 
regulationa  and.  where  applicable, 
additional  criteria  pubUstMd  fai 
application  notioes  in  the 


Avenue.  S.W.,  Room  5086,  Switsar 
Building.  Washington.  D.C.  20202-6510. 
Telephone  (202)  206-8071.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Senrice  at 
1-800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  TOS-MOO) 
between  8  aju.  and  7  pjn..  Eastern  tiaia. 

Dated:  October  13. 1982. 
Maite  HamaadM  Fwilac. 

Director.  Office  of  Bilingual  Bducatioe  and 
Minority  Languages  Affairs. 
PH  Doc  92-2S317  Filed  10-2»-«2:  a.-4S  am] 
I  COOC  4oae-ei-« 


Potential  field  readers  for  the  FY  19t3 
OBENffLA  grant  coBq>etitions  will  be 
selected  to  evaluate  grant  applications 
in  their  respective  areas  of  expertise, 
llie  Department  will  identify  an  area  of 
expertise  based  on  the  resume  provided 
by  each  potential  field  reader. 

Expertise  is  desirable  in  a  variety  of 
areas,  including  bilingual  education. 
English-as-a-second-language  (ESL). 
second  language  acquisition,  early 
childhood  education,  special  education, 
education  of  the  gtfled  and  talented, 
adult  literacy,  computer  assisted 
instruction,  cmiiciuum  and  materiab 
development  educational  personnel  and 
parent  training,  evaluation,  lesearch, 
and  education  administration.  Hils  Hst 
is  not  intended  to  be  alKindusive  and 
individaals  with  ei^ertisa  in  related 
fields  are  encouraged  to  applv. 

Field  readers  will  be  provided 
honoraria  lor  dteir  service  and  UMMt 
travel  to  the  review  site  in  the 
Washington.  D^  matropoUtan  aree. 
The  Departmenl  will  pay  the  travel 
expenaea  of  the  field  readers  andsr  the 
requiremento  Of  the  Fedsrel  travel 
regulatioas, 


[CFDAIIe.84.19SV1 

BMngual  Education:  Stwrt-Term 
Training  Program 

action;  Cancellation  nottce. 

SUMMART.  The  Department  has 
determined  that  sufficient  funds  are  not 
available  for  a  previously  announced 
competition  for  new  grante  for  fiscal 
year  (FY)  1003  under  the  Bilingual 
Education:  Short-Terra  Training 
Program.  Therefore,  the  grant 
competition  has  been  canceled. 

SUPfUMINTARV  mrormation:  On 
September  21, 1992,  the  Secretery 
pubUshed  in  the  Federal  Register  (57  FR 
43498)  a  notice  faiviting  applications  for 
new  awards  for  FY  1983  under  many  of 
die  Department's  direct  grant  and 
fellowship  programs,  induding  the 
Bilingual  Education:  Short-Term  i 

Training  Program.  SubsequenUy,  the     ^ 
Department  determined  that  suffldent 
funds  were  not  available  for  new  grants 
under  tide  program. 

The  cancellation  of  die  grant 
competition  does  not  affect  FY  1983 
continuation  grant  awards.  Continuation 
application  packages  have  been  sent  to 
eligible  grantees.  The  deadline  date  for 
the  submission  of  these  applications  is 
Febriiary  S,  1993. 


toSsfvras 


Dcpertment  of  Bdncatlan. 


Potential  field  readers  shonU  send  ftair 
resume  te:  Ma.  Vendee  Dins.  U& 
Department  ef  Bdncatiea  400  Maiylend 


liTiON  contact: 

Petrains  A.  Johnson.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  5088.  Switxer  Building. 
Washington.  DC  20202-8642.  Telephone: 
(202)  a05-878&  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8330  (in  die  Washington.  DC 
202  area  cods,  telephone  708-8300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

Dated:  October  23, 1982. 
Maria  iismieiisi  Fartsr. 
Director.  Office  of  BiMit§mil  Bducatkm  amd 
Minority  Languages  Affairs. 
(PR  Doc  82^88318  FUed  lO-aa-ae;  8c4»  aa4 
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DEPARTMENT  OF  ENERGY 
Office  Of  FoMil  Energy 

IFC  Docket  No.  92-111-NQ] 

Colonial  Qae  Co;  Order  Granting 
Blankel  AutHorliaMon  To  Import 
Natural  Gae  From  Canada 

AOmcv:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 


Issued  in  Washington.  DC.  October  23. 
1982. 

CharlMF.Vacsic. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  02-26430  Filed  l(>-»-«2: 8:45  am) 
MUMQ  coot  Mte-OMI 


:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Colonial  Gas  Company  blanket 
authorization  to  import  up  to  20  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  the 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodtet  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  23. 
1992. 

Chatios  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
IFR  Doc  92-28431  Filed  10-29-02;  8:45  am) 
MUJNO  COOK  stfo-at^i 


(FE  Docket  No.  •2-«4-NQl 

Direct  Energy  Marfceling  Inc4  Order 
Granting  Bianfcet  Authodiation  to 
Export  Natural  Gee  to  Canada 

AOINCV:  Office  of  Fossil  Energy. 

Department  of  Energy. 

action:  Notice  of  order  granting  blanket 

authorization  to  export  natural  gas  to 

Canada. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Direct  Energy  Marketing  Inc.  to  export 
up  to  200  Bcf  of  natural  gas  to  Canada 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a jn.  and  4-.30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 


Office  Of  Foesli  Energy 

IFE  Docket  No.  M-aT-NQ] 

Pacweet  Reeourcee,  Inc.;  Order 
Qrwting  Blanket  Authorintion  to 
Import  Natural  Qaa  From  Canada 

AOmcv:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

■uamwirr  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Pacwest  Resources.  Inc.  blanket 
authorization  to  import  up  to  146  Bcf  of 
natiiral  gas  from  Canada  over  a  two- 
year  term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  In  the  Office  of 
Fuels  Programs  docket  room.  3F-066. 
Forrestal  Building.  1000  Independence 
Avenue.  SWm  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  (^en 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

Issued  in  Washington,  DC  October  23. 
1992. 

Chatias  F.  Vacric 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc  92-26429  Filed  10-29-92;  8:45  am] 
MUNM  CODC  M80-O1.4M 


Opinion  and  Order  No.  275  on  October 
25.198a  .  ^,   , 

A  copy  of  this  order  is  available  for  . 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  23. 
1992. 

Chariaa  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-28432  Filed  10-29-92;  8:45  am) 
■LUNO  CODE  •4M-ei-M 


Office  Of  FoeaH  Energy 

IFE  Docket  No.  92-1124101 

PeppereH  Power  Aaaodatee  Umtted 
PartnereMp;  Order  Granting 
Authorization  to  Import  Natural  Gaa 
From  Canada  and  Vacating 
Conditional  Authorization 

AOCNCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 


[FE  Docket  No.  •2-IOt-NQl 

Petro-Canada  Hydrocarbona  mc; 
Order  Granting  Blanket  Authorization 
to  Import  Natural  Gae  From  Canada 

AOENCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 


:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Petro-Canada  Hydrocarbons  Inc. 
blanket  authorization  to  import  up  to  150 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  after  March  3. 1993. 

A  copy  of  this  order  is  available  for ' 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4-JO 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  WasMngton.  DC  October  23. 
1992. 

Oiaries  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc  92-26422  Filed  10-29-92;  8:45  am) 
■UMa  OOOC  •4«0^-M 


:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Pepperell  Power  Associates  Limited 
Partnership  authorization  to  import  from 
Canada  up  to  9.700  Mcf  per  day  of 
natural  gas  and  up  to  a  total  of  3.5  Bcf 
over  a  period  of  10  years  beginning 
November  1. 1992.  The  order  also 
vacates  the  conditional  authorization 
granted  to  Pepperell  by  DOE/ERA 


[FE  Docket  No.  •2-37-NGl 

PubHc  Service  Department,  the  City  Of 
GlendaicCA;  Order  Granting  Long- 
Term  Authorization  to  Import  Natural 
Gaa  From  Canada 

AOINCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order.  


r.  The  Office  of  FossU  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  the 
Public  Service  Department,  Qty  of 
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Glendale.  California  (Glendale) 
authorization  to  import  up  to  4.074  Mcf 
per  day  of  natural  gas  from  Canada, 
begimring  on  the  date  of  first  deliveiy. 
expected  to  be  November  1. 1983. 
continuing  throng  October  31. 1909. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  dodcet  room,  3F-06B. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20665. 
(202)  586-947&  The  docket  room  it  open 
t)etween  tiie  iiours  of  8  a.m.  and  4:30 
p.nL.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  23, 
1902. 

Chaiiaa  F.  Vaoak. 

Deputy  Assistant  Seaetary  for  Fu^ 
Programs.  Off  ice  of  Fossil  Energy. 
[FR  Doc  912-28427  Filed  10-29-92: 8>tS  am] 
HUMO  oooc  •4se-ei-H 

[FE  Docket  Na  92-36-NQ] 

PubHc  Service  Department,  die  City  Of 
Burtoank.  CA4  Order  Granting  Long- 
Term  Authorization  to  Import  Natural 
Gaa  From  Canada 

AOCNCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 


action:  Notice  of  order. 


I  The  Office  of  Energy  of  the 
Department  of  Energy  give*  notice  that 
it  has  issued  an  order  granting  the  Pnbttc 
Service  Department,  City  of  Burbank. 
California  (Burbank)  authorization  to 
import  up  to  4317  Mcf  per  day  of  natural 
gas  bam  Canada,  beginning  on  the  date 
of  first  delivery,  expected  to  be 
November  1, 1993.  continuing  through 
October  31. 1999. 

A  copy  of  this  order  is  available  for 
irfspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  Octobtr  23. 
1992. 
Charies  F.  Vacdc, 

Deputy  Assistant  Secretary  for  Fuelt 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-26428  Filed  10-29-92;  8:45  am] 
BNJJNO  COOC  S4S0-01-M 

IFE  Deckat  No.  tt-41-NOl 

Water  and  Power  Department,  the  City 
of  Paeadena,  CA;  Order  Granting 
Long-Term  Authorization  to  Import 
Natural  Gae  From  Canada 

AOmcv:  Office  of  FossU  Eaugy,  DOB. 


r.  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  panting  the 
Water  and  Power  Department,  Qty  of 
Pasadena,  California  (Pasadena) 
authorization  to  import  up  to  4,074  Mcf 
per  day  of  natural  gas  from  Canada, 
beginning  on  the  date  of  first  defivery. 
expected  to  be  November  1, 1993. 
contimtaig  throtigfa  October  31. 1999. 

A  copy  of  tliis  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room.  3F-0S6. 
Forrestal  Building,  1000  Independence 
Avemie.  SW..  Washington.  DC  20685. 
(202)  586-0ft7&  The  docket  room  is  open 
between  ttie  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  tfaroo^  Friday,  except 
Federal  holidays. 

Issued  ia  Washington,  DC  October  23, 1902. 
Charies  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fueh 
Program.  Office  of  Fossil  Energy. 
[FR  Doc  92-26428  nied  10-29-92:  8:45  am] 
■tUNQ  oooc  S4S».«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL4S26-*] 

National  Drinking  Water  Advleory 
Council;  Requeat  for  Nominatlona 

The  U.S.  Environmental  Protection 
Agency  (EPA)  invites  all  interested 
persons  to  nominate  quaUfied 
individuals  to  serve  as  members  of  the 
National  Drinking  Water  Advisory 
Council.  This  Advisory  Council  was 
established  to  provide  practical  and 
independent  advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  related 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended.  The 
Council  consists  of  fifteen  members, 
including  a  Chairperson.  Five  members 
represent  the  general  public;  five 
members  represent  appropriate  state 
and  local  agencies  concerned  with 
water  hygiene  and  public  water  supply; 
and  five  members  represent  private 
organizations  or  groups  demonstrating 
an  active  interest  in  the  field  of  water 
hygiene  and  public  water  supply.  Each 
member  holds  office  for  a  term  of  three 
years  and  is  eligible  for  reappointment 
On  December  15  (rf  each  year,  five 
members  complete  their  appointment  . 
This  notice  solidts  names  to  fill  these 
five  vacancies. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  far 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position. 


address  and  telephone  number. 
Nominations  must  include  a  current 
resume  providing  tlie  nominee's 
baclcgroand.  experience,  and 
qualification*. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw.  Designated  Federal 
Official.  National  Drinking  Water 
Advisory  CoundL  U.S.  Environmental 
Protection  Agency,  Office  of  Groimd 
Water  and  Drinking  water  (WH-550A). 
401  M  Street  SW.  Washington.  DC 
20460.  no  later  than  November  27. 1902. 
The  agency  will  not  formally 
acknowledge  or  respond  to  nominations. 

Dated:  October  23. 1992. 
Cat!  Raevarts, 

Acting  Director.  O^ce  of  Ground  Water  and 
Drinking  Water. 
[FR  Doc.  92-28406  Filed  10-29-92;  8:45  m\ 


[ER-fm.-4627-S) 

Environmental  Impact  Statamenla  and 
Regulatione;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  October  12, 1902  throng 
October  16, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  280^5076. 

An  explanation  (rf  the  ratings  assi^ed 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-K65141-CA  Rating 
EC2.  Last  Chance  Helicopter  Timber 
Sale.  Harvesting  Timber  and  Road 
Construction /Reconstructioa  Plumas 
National  Forest  Greenville  Ranger 
District  Plumas  County.  CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  project 
impacts  to  water  quality  and  about 
implementing  any  action  that  may 
contribute  to  this  degraded  condition 
unless  diere  is  a  commitment  from  ttie 
Forest  Service  to  improvement  projects 
elsewhere  in  the  watershed.  EPA 
suggested  more  information  be  included 
in  the  FEIS  on  efforts  to  improve  the 
watershed  condition  throng  projects  in 
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or  outside  the  proposed  Last  Chance 

ERP  No.  D-AF&4^iee-OR  Rating 
E02.  Mineral  Hill  and  East  Fork  Pistol 
River  Timber  Sales  and  Other  Projects. 
Land  and  Resource  Management  Plan. 
Implementation.  Siskiyou  National 
Forest.  Chetco  Ranger  District.  Curry 
County,  OR. 

Summary 

EPA  had  environmental  objections  to 
the  proposed  project  based  on  potential 
water  quality  standards  violations; 
potential  impacts  to  threatened  species; 
the  lack  of  an  air  quality  impact 
analysis;  the  need  for  an  indirect  and 
cumulative  effects  analysis;  and  the 
need  for  complete  and  site-specific 
monitoring  and  mitigation  discussions. 
Documentation  of  consultation 
requirements  of  section  7  of  the 
Endangered  Species  Act  is  also  needed. 

ERP  No.  D-BLM-K20000-CA  Rating 
E02.  Broadwell  Basin  Residuals 
Repository  and  Treatment  Facility  for 
Specified  Hazardous  Waste, 
Construction  and  Operation.  Right-of- 
Way  Grants,  Mineral  Material  Sales 
Permits  and  COE  Section  404  Permit. 
San  Bernardino  County,  CA. 

Summary 

EPA  expressed  environmental 
objections  with  the  proposed  action  due 
to  potential  project  impacts  to  air 
quality,  waters  of  the  United  States,  and 
environmental  risks  posed  by 
desiccation  cracks.  EPA  requested 
further  discussion  in  the  FEIS  regarding 
project  compliance  with  section  404  of 
the  Clean  Water  Act  and  noted  that  the 
proposal  would  contribute  to  violations 
of  federal  PMIO  air  quality  standards 
and  could  have  appreciable  adverse 
impacts  on  adjacent  wilderness  study 
areas.  EPA  expressed  environmental 
concerns  with  BLM's  preferred 
alternative  because  that  alternative 
could  appreciably  reduce  impacts  of 
concern  and  woidd  not  conflict  with  the 
coimty's  policy  on  siting  waste 
treatment  facilities. 

ERP  No.  D-COE-K39034-CA  Rating 
EC2,  Bel  Marin  Key  Unit  5  (BMK5] 
Residential  Community  Construction 
and  Development,  Master  Plan  and 
Rezoning  Application  Approvals  and 
'  Permits,  Novato  Creek,  Marin  County. 
CA. 

Summary  « 

EPA  expressed  objections  regarding 
all  "build"  alternatives  due  to  potential 
impacts  to  air  quality,  wetlands  and 
waters  of  the  United  States  and  special 
species  habitat.  The  Reduced  Size 
Alternative  is  the  only  one  that  appears 
to  be  consistent  with  the  local  clean  air 


plan  and  that  would  reduce  impacts  to 
special  species  habitat  to  an 
insignificant  level.  EPA  also  noted  that 
the  DEIS  did  not  demonstrate 
compliance  with  section  404  of  the 
Clean  Water  Act  nor  consistency  with 
the  Farmland  Protection  Policy  Act. 

ERP  No.  D-FHW-E40325-NC  Rating 
EC2,  Winston-Salem  Northern  Beltway 
(Western  Section],  Construction,  from 
US  158  Northward  to  US  52.  Funding 
and  COE  Section  404  Permit.  Forsyth 
County,  NC.  ,  , 

Summary 

EPA  expressed  concerns  for  potential 
loss  of  wetlands,  stream  relocation, 
habitat  loss  and  impacts  from  noise. 
EPA  requested  additional  information 
on  impacts  to  air  quality. 

ERP  No.  D-USN-C11007-00  Rating 
EC2,  US  East  Coast  Homeporting 
Program,  (two  AOE-6  Class)  Fast 
Combat  Support  Ships,  Implementation. 
Site  Selection  of  Naval  Weapons 
Station:  Earle,  Colts  Neck,  Monmouth 
Co.,  NJ;  Yorktown,  Gloucester  Co.,  VA 
and  Charleston.  Charleston,  Co..  SC 

Summary 

EPA  expressed  environmental 
concerns  because  the  document  does 
not  sufficiently  discuss  the  proposed 
project's  impacts  on  aquatic  ecosystems 
or  measures  to  protect  these  resources. 
EPA  recommended  that  additional 
information  be  provided  in  the  final  EIS 
to  address  these  issues. 

ERP  No.  DS-COE-E36035-MS  Rating 
EC2.  Upper  Steele  Bayou  Flood  Control 
Plan,  Proposed  Changes  to  the 
Unconstructed  Portion  of  the  Project 
Boliver,  Washington  and  Greenville 
Counties.  MS. 

Summary 

EPA  raised  concerns  about  the  long- 
term  efficacy  of  the  mitigation  measures, 
viz.,  assurance  that  follow-up 
monitoring  and  necessary  future 
management  will  be  accomplished. 
Additionally,  the  final  docimient  should 
detail  the  Corps'  acquisition  strategy, 
i.e.,  information  as  to  how  mitigation 
property  will  mesh  with  the  remaining 
large  blocks  of  natural  habitat  in  the 
project  area. 

ERP  No.  D1-FAA-K51029-CA  Rating 
EC2,  Burbank-Glendale-Pasadena 
Airport  Land  Acquisition  and 
Replacement  Terminal  Project. 
Improvement.  Construction  and 
Operation.  Approval  and  Funding. 
Airport  Layout  Plan,  Cities  of  Burbank, 
Glendale  and  Pasadena,  Los  Angeles 
County,  CA. 


Summary 

EPA  expressed  environmental 
concerns  regarding  potential  project 
impacts  to  regional  air  quality  and 
requested  that  the  FAA  adopt 
appropriate  air  quality  mitigation 
measures.  EPA  requested  clarification  in 
the  FEIS  concerning  hazardous 
substances  contamination  in  the  project 
area,  urged  the  adoption  of  a 
comprehensive  solid  waste  recycling 
program  at  the  new  terminal,  and  asked 
for  more  information  concerning 
polychlorinated  biphenyls  (PCBs)  in  the 
project  area. 

Final  EISs 

ERP  No.  F-AFS-G65054-NM  Hay 
Timber  Sale,  Timber  Harvest  and  Road 
Construction,  Implementation,  Lincoln 
National  Forest,  Cloudcroft  District, 
Otero  County,  NM. 

Summary 

EPA  had  no  objections  to  the 
proposed  project. 

ERP  No.  F-AFS-L65179-WA  Grouse 
Meadows  Timber  Sale  and  Road 
Construction,  Implementation, 
Wenatchee  National  Forest,  Naches 
Ranger  District.  Yakima  County.  WA. 

Summary 

Review  of  the  Hnal  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

ERP  No.  F-AF&i67030-WA  Kettle 
River  Key  Open-Pit  Gold  Mining 
Expansion  Project,  Construction  and 
Operation,  Plan  of  Operation  Approval 
and  NPDES  Permit,  Colville  National 
Forest,  Republic  Ranger  District.  Ferry 
County,  WA. 

Summary 

Review  of  the  Final  EIS  has  been 
completeH  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

ERP  No.  FS-NPS-K61029-CA 
Yosemite  National  Park  General 
Management  Plan,  Implementation  and 
Updated  Information,  Concession 
Services  Plan,  Tuolumne,  Mariposa,  and 
Madera  Counties,  CA. 

Summary 

Review  of  the  Final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  preparing  agencf. 

Dated:  October  27. 1992. 
William  D.  DickatMNt. 

Deputy  Director.  Office  of  Federal  Activities. 
[PR  Doa  92-26416 10-29-92;  8:45  am] 

MumacooK 


[ER-fRL-4527-4] 

Environmental  Impact  SWtments; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202] 
280-5076  or  (202)  280-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  October  19, 1992  Through  October 
23, 1992.  Pursuant  to  40  CFR  1506.9. 
EIS  No.  920412.  FINAL  EIS,  BLM,  CA. 
Redding  Resource  Area,  Land  and 
Resource  Management  Plan, 
Implementation,  Ukiah  District,  Butte, 
Shasta,  Siskiyou,  Tehama  and  Trinity 
Counties,  CA,  Due:  November  30. 
1992,  Contact:  Mark  Morse  (916]  224- 
2100. 
EIS  No.  920413,  DRAFT  EIS.  FHW,  PA, 
US  22/322/PA-22  Section  002/River 
Route  Improvements,  from  Dauphin 
Borough  to  Speeceville  and  a  section 
of  PA  225  through  Dauphin  Borough 
Improvements,  Funding  and  section 
404  Permit,  City  of  Harrisburg. 
Dauphin  County,  PA,  Due:  December 
18. 1992.  Contact:  Manuel  A.  Marks 
(717)  782-3461. 
EIS  No.  920414.  FINAL  EIS,  BOP.  MS, 
Yazoo  City,  Mississippi  Federal 
Correctional  Complex,  Construction 
and  Operation.  Possibly  Consisting  of 
a  High  Security  U.S.  Penitentiary, 
Medium  Security  Federal  Correctional 
Institution  and  Minimum  Security 
Federal  Prison.  Site  Selection  and 
Possible  COE  section  404  Permit, 
Yazoo  City.  Yazoo  County,  MS,  Due: 
November  30, 1992,  Contact:  Patricia 
Sledge  (212)  514-6470. 
EIS  No.  920415,  FINAL  EIS,  GSA,  MN, 
Minneapolis  Federal  Building  and  U.S. 
Courthouse  Improvement  and 
Expansion  or  New  Construction, 
Implementation,  Hennepin  County, 
MN,  Due:  November  30, 1992.  Contact: 
Maureen  Pudlowski  Strasheim  (612) 
348-1450. 
EIS  No.  920416.  DRAFT  SUPPLEMENT. 
BLM.  CA.  Ward  Valley  Low-Level 
Radioactive  Waste  Disposal  Facility, 
Additional  Information  concerning  a 
Direct  Sale  Alternative,  Site  Selection. 
Construction  and  Operation.  Funding 
and  Right-of-Way  Grants.  San 
Bernardino  County.  CA,  Due: 
December  28. 1992,  Contact:  Douglas 
Romoli  (714)  697-5237. 
EIS  No.  920417.  REVISED  DRAFT  EIS. 
AFS,  CA,  Lake  Tahoe  Basin 
Management  Unit  (LTBMU)  Forest 
Plan,  New  Information  concerning  the 
Lake  of  the  Sky  Visitor  Information  or 
Interpertive  Center  and  Community 
Parkhig  Development  Project  to 
Comply  with  the  LTBMU  Forest  Plan, 
Tahoe  City,  Lake  Tahoe.  Placer 
County,  CA,  Due:  December  14, 1992. 
Contact:  Jackie  Faike  (916)  573-2600. 


EIS  No.  920418,  DRAFT  EIS,  FRC,  CA, 
Lower  Mokelumne  River 
Hydroelectric  Project  Modifications, 
Licensing  (FERC  No.  2916.004),  Parts 
of  Pardee  and  Camanhe  Dams, 
Mokelumne  River,  CA,  Due:  December 
28, 1992.  Contact:  John  A.  Schnagl 
(202)  219-2861. 

EIS  No.  920419.  DRAFT  EIS,  UAF,  NC, 
Pope  Air  Force  Base  (AFB)  Beddown 
of  a  Composite  Wing  under  the  Air 
Combat  Command  (ACC), 
Implementation,  NC,  Due:  December 
14, 1992.  Contact:  Stephanie 
Stevenson  (804)  764-7844. 

Amended  Notices 

EIS  No.  920376,  DRAFT  EIS,  AFS,  WY, 
Grand  Tai^ee  Ski  Area  Expansion 
Master  Development  Plan, 
Implementation,  Targhee  National 
Forest,  Teton  County,  WY,  Due: 
November  20. 1992.  Contact:  Lynn 
Ballard  (206)  624-3151. 
Dated:  October  27. 1992. 

William  D.  Dickenon. 

Deputy  Director,  Office  of  Federal  Activities. 

[PR  Doc.  92-26421  Filed  10-29-92;  8:45  am) 

WUINO  COOC  6S60-60-M 


[FRL4S28-4] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  section  (l)(a)(2)  of  Public  Law 
92-423.  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (Pub.  L  9»-339),  will  be  held  at 
9  a.m.  on  November  19, 1992,  and  at  8:30 
a.m.  on  November  20. 1992,  at  the  Omni 
Georgetown  Hotel,  2121  P  Street,  NW., 
Washington,  DC.  Council 
Subcommittees  will  hold  their  meeting 
at  EPA  Headquarters  on  November  17 
and  18. 1992. 

The  purpose  of  the  meeting  will  be  to 
seek  Council  advice  and  comments  on 
major  program  issues.  These  issues 
include,  but  are  not  limited  to:  Updates 
on  the  Disinfection/Disinfection  By- 
products Regulatory  Negotiation 
Process.  Phase  VIb.  Proposed  ground 
Water  Disinfection  Rule.  Comprehensive 
State  Groundwater  Protection  Guidance. 
Class  I  and  II  Underground  Injection 
Wells,  Legislation  and  State  Primacy. 
Implementation  of  the  Lead  and  Copper 
Rule  and  the  Phases  II  and  V  (Organics 
and  Inorganics]  Rules  will  also  be 
discussed. 

"The  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 


pubhc  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  only  one 
presenter  for  each  statement.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  by  telephone  at  (202)  260-2285. 
The  petition  should  include  die  topic  of 
the  proposed  statement,  the  petitioner's 
telephone  number  and  should  be 
received  by  the  Council  before 
November  13, 1992. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after 
the  meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  Council  members  for 
their  information. 

Any  members  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Official, 
National  Drinking  Water  Advisory 
Council,  U.S.  Environmental  Protection 
Agency,  Office  of  Ground  Water  and 
Drinking  Water  (WH-550A).  401  M 
Street,  SW..  Washington.  DC  20460  or  at 
(202)  260-2285. 

Dated:  October  23. 1992. 
CariRaeverts, 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water 
[FR  Doc.  92-26407  Filed  l{«9-92;  8:45  a.m.) 

MJJNO  COOe  WM-SO-M 


[FRL-4S2S-9] 

Faculty  Development  Subcommittee 
Meeting  of  the  Nationai  Enforcement 
Training  Institute  (NETI)  Advisory 
CouncU;  Open  Meeting 

AQENCV:  Office  of  Enforcement,  EPA. 
TIMS  AND  place:  November  18. 1992 
from  3:30  to  5:30  at  the  Hall  of  States. 
National  Association  of  Attorneys 
General  (NAAG)  Conference  Room, 
located  at  444  North  Capitol  Street.  NE. 
in  Washington,  DC. 
AOENCV:  The  purpose  of  the  meeting  is 
to  discuss  the  Draft  NETI  strategic  plan 
and  how  it  relates  to  faculty 
development  and  the  Faculty 
Development  Plan.  In  addition, 
structural  changes  in  the  make-up  of  the 
group  will  be  discussed. 
MMUC  PAimaPATlON:  The  meeting  is 
open  to  die  public.  Limited  seating  for 
interested  members  of  the  public  is 
available  on  a  first-come,  first  served 
basis. 
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TON  niKTHCll  INFOMIATION  CONTACT: 

Ms.  lisa  Nelson,  NETL  Office  of 
Enforcement.  Mail  Code  LE-133.  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20460: 
telephone  (202)  280-8782;  telefax:  (202) 
280-7839. 

Dated:  October  20, 1902. 
UML-MriiBii. 

Senior  PnsroBiAtiatytt.  National 
Enforcement  Training  Institute. 
[FR  Doc.  92-26408  Filed  10-29-92:  tM  am) 


ran  PURTWii  MTONMATioM  contact: 

juan  M.  Fajardo.  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Kanch.  Office  of  Regional 
Counsel,  U5.  Environmental  Protection 
Agency.  26  Federal  Plaza,  room  437, 
New  York.  New  York.  10278.  Telephone: 
(212)  284-6455. 

Dated:  September  sa  1992. 
CoMtantine  Sidamoo-Eristoff. 
Regional  Administrator. 
[FR  Doc  92-28405  Filed  10-29-82: 8:45  am) 
MtLMOCOOCi 


(FM.  4628-4] 


Proposed  Adminletrallv*  Coet 
Recovery  AgreeoMRt  Under  Section 
122(h)(1)  of  the  Coinprehenelv 
Envhonmental  Reeponee* 
Compensation  end  Uabttty  Act. 
Regarding  the  PhHmsr  Electronics 
Slte,liorrieonvllle.NY 


R  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  agreement  and 
opportunity  for  public  comment. 


In  accordance  with  section  122(i)  of 
the  Comprdiensive  Environmental 
Response  Compensation,  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"). 
the  U.S.  Environmental  Protection 
Agency  ("EPA")  Region  II  announces  a 
proposed  settlement  pursuant  to  section 
122(h)(1)  of  CERCLA,  relating  to  the 
Philmar  Electronics  Site  ("Site")  in 
Morrisonville,  Clinton  County.  New 
York.  This  Site  is  not  on  the  National 
Priorities  List  established  pursuant  to 
section  105(a)  of  CERCLA.  This  notice  is 
being  published  to  inform  the  public  of 
the  proposed  settlement  and  of  die 
opportunity  to  comment. 

The  settlement,  memorialized  in  an 
Administrative  Cost  Recovery 
AgreeAent  ("Agreement"),  is  being 
entered  into  by  EPA  and  the  United 
States  Air  Force  ("USAT').  Under  the 
Agreement.  USAF  shall  pay  EPA  the 
sum  of  $396,398.09.  in  reimbursement  of 
the  past  response  costs  incurred  by  EPA 
with  respect  to  the  Site  as  of 
approximately  March  31, 1992. 
DATIS:  EPA  will  accept  written 
comments  relating  to  the  proposed 
settlement  until  November  3a  1992. 
AOORKSSCS:  Comments  should  be  sent 
to:  Eric  Schaaf.  Chief.  New  York/ 
Caribbean  Superfund  Branch,  Office  of 
Regional  Counsel  U.S.  Environmental 
Protection  Agency.  26  Federal  Plaza, 
room  437.  New  York.  N.Y.  10278.  For  a 
copy  of  the  Agreement,  contact  the 
individual  listed  below. 


[FRL  4528-S] 


PutiMc  Water  Supply  Supervision 
Program  Revision  for  the 
Commonwealth  of  ICentucicy 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commonwealth  of  Kentucky  is 
revising  its  approved  State  Public  Water 
Supply  Supervision  Primacy  Program. 
Kentucky  has  adopted  drinldng  water 
regulations  for  treatment  of  surface 
water  and  the  regulation  of  total 
coliforms.  EPA  has  determined  that 
these  sets  of  State  program  revisions  are 
no  less  stringent  than  the  ctHresponding 
federal  regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  November 
30, 1992,  to  the  Regional  Administrator 
at  the  address  shown  below.  Frivolous 
or  insubstantial  requests  for  a  hearing 
may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
November  30, 1992,  a  public  hearing  will 
be  held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  November  3a  1092. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  cmd  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing:  (3)  The  signature  of  the  - 
individual  making  the  request  or.  if  the 
request  is  made  on  behalf  of  an 
organization  of  other  entity,  the 


signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADonsSMS:  AU  docoments  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a  jn. 
and  4 JO  p jn.,  Monday  through  Friday, 
at  the  following  offices: 
Kentucky  Natural  Resources  and 

Environmental  Protection  Cabinet, 

Drinking  Water  Branch.  Fort  Boone 

Plaza.  18  Reilly  Road.  Frankfort. 

Kentucky  40601 
Environmental  Protection  Agency. 

Region  IV.  345  Courtland  Street,  NE.. 

Atlanta.  Georgia  30365 
row  Fwmwt  wrowMATioN  contact; 
Wiilip  H.  Vorsatz,  EPA.  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913). 

Dated:  October  20. 19S2. 
Patrick  NLToUn. 
Acting  Regional  Administrator,  EPA.  Region 

/v. 

(FR  Doc.  92-26402  Filed  10-29-92: 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PR  Dodiet  Na  M-1M;  DA  82-14091 

Private  Land  MoMe  Radio  Servloee; 
Georgia  PuMe  Safety  Plan 

AOOiCv:  Federal  Conununications 

Commission. 

action:  Notice. 


summary:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  order  accepting  the  Public  Safety 
Radio  Plan  for  Georgia  (region  10).  As  a 
result  of  accepting  the  plan  for  region  la 
licensing  of  the  821-824/866-889  MHz 
band  in  that  region  may  begin 
immediately. 
EFFCCTIVI  DATS:  October  19. 1992. 

ron  RIRTHSR  INTORMATION  CONTACT: 

Betty  Woolford.  Private  Radio  Bureau. 

Policy  and  Planning  Branch.  (202)  63Z- 

6497. 

SUPPLEMENTARY  INTORMATION: 

Order 

Adopted:  October  9, 1992. 

Released:  October  19. 1992. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer. 

1.  On  April  7, 1992  Region  10  (Georgia) 
submitted  iU  Public  Safety  Plan  to  the 
Commission  for  review.  The  Plan  seU 
forth  Ute  guidelines  to  be  followed  in 
allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requirements  of  d>c  public  safety  and 


special  emergency  entities  operating  in 
Georgia. 

2.  The  Georgia  Plan  was  placed  on 
Public  Notice  for  comments  on  August 
11. 1992,  57  FR  37165  (August  18, 1992). 
The  Commission  received  no  comments 
in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  Georgia  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  ar>d 
special  emergency  entities  in  Georgia. 

4.  Therefore,  we  accept  the  Georgia 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/868-869  MHz 
band  in  Georgia  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  HaUer,  • 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  92-28144  Filed  10-29-92;  8:45  am) 

BIUJNO  CODE  •712-01-M 


APPUCATIONS  FOR  CONSOUDATED 
HEARING;  BAKCOR  BROADCASTING, 
INC. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  KKIK(FM),  Lubbock,  Texas;  and 
for  a  new  noncommercial  FM  station  at 
Lubbock,  Texas: 


2.  Comparative;  A  B 

3.  Ultimate;  A  B 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street,  NW.. 
Washington,  DC  20037  (Telephone  [202) 
857-3600). 
W.  fan  Gay, 

Assistant  Chief  Audio  Services  Division 
Mass  Media  Bureau. 

[FR  Doc.  92-28343  Filed  10-29-82;  8:45  am) 
BIIXINQ  coos  S712-01.ll 


Applicant;  City  and 
State 

Fie  no. 

MM 

docket 
No. 

A.Bakcor 

Broadcasting,  Inc.; 

Lubt>ock.  Texas. 
B.  Southwest 

Educational  Media 

Foundation  of 

Texas.  Inc.; 

Lubbock,  Texas.      -• 

BRH-900330W 

BPEO- 
000629MK 

92-253 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347. 
published  May  29. 1986.  The  letter 
shown  before  each  applicant's  name  is 
used  below  to  signify  whether  the  issue 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant 
1.  Environmental  Impact;  B 


FEDERAL  MARITIME  COMMISSION 

CompanIa  Anonima  Venezolana  de 
Navegacion  at  al.;  Agreement(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street.  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  203-011383-004. 
Title:  Venezuelan  Discussion 
Agreement. 
Parties:  « 

Compania  Anonima  Venezolana  de 

Navegacion, 
Inagua  Lines,  Inc., 
King  Ocean  Services  de  Venezuela. 

S.A., 
Ocean  Express  Lines,  Inc., 
Venezuelan/ American  Maritime 

Association, 
Venezuela  Transport  Line,  Inc. 
Synopsis:  The  proposed  amendment 
adds  a  new  Article  5(f)  to  the  Agreement 
to  authorize  the  parties  to  meet,  discuss, 
negotiate  and  enter  into  agreements 
with  any  shipper,  shipper's  association, 
or  shipper  group  concerning  any  matter 
within  the  Agreement's  authority.  It  also 
clarifies  Article  5(b)  of  the  Agreement 


by  confirming  the  parties'  authority  to 
agree  to  aggregate  the  volume  of  cargo 
for  purposes  of  time  volume  rates  that 
are  separately  published  in  their 
individual  tariffs. 

Agreement  No.:  224-200576-003. 

Title:  Jacksonville/Blue  Star  Pace 
Terminal  Agreement 

Parties- 

Jacksonville  Port  Authority. 

Blue  Star  Pace  Limited. 

Synopsis:  The  amendment  modifies 
provisions  pertaining  to  the 
commencement  of  throughput  charges  as 
well  as  rental  and  other  rates  under  the 
Agreement. 

Dated:  October  26. 1992 

By  Order  of  the  Federal  Maritime 

Commission 

loeeph  C  PoUung, 

Secretary. 

[FR  Doc.  92-26322  Filed  10-29-92:  8:45  am] 

MLUNQ  CODC  S73»-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlatration  for  Children  and 
Famlllea 

Preaident'a  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President  Committee  on  Mental 
Retardation. 

Time  and  Date:  Executive  Committee 
Meeting.  Monday.  November  30. 1992,  8 
a.m.-9  a.m. 

Full  Committee  Meeting,  November 
30-December  1. 1992. 9:30  a.m.-5  p.m. 

Place:  Crystal  City  Marriott.  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  [PCMR]  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
with  mental  retardation;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
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proposals  Uiat  affect  persons  writh 
mnntal  retardation. 

CONTACT  KRSON  FON  MONI 
mFONMATiON:  Sambhu  N.  Banilt.  Ph J). 
Wilbur  J.  Cohen  Building,  room  5325,  330 
Independence  Avenue,  SW.. 
Washington,  DC  20201-0001.  (202)  610- 
0634. 

Dated:  October  14, 1992. 
Sambhu  N.  Bwiik. 
Executive  Director,  PCMR. 
[FR  Doc  02-28301  Filed  10-29-«:  9M 
ICOM41JS41HI 


(Catalog  of  Federal  Domettic  AMUtanca 
Program  Number*:  93.393,  Cancer  Cause  and 
Prevention  Retearch;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control) 

Dated:  October  21. 1992. 
Susao  K.  Fddman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-28482  Filed  10-28-«2;  11:09  am] 

BHXSM  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdmMttratlon 

Social  Security  Administration 
Procedure*  Concerning  Allegation*  of 
Bla*  or  Misconduct  by  Adininl*trativ* 
LawJudgee 

aocncy:  Soda!  Security  Administration, 

HHS. 

ACTKNC  Notice  of  procedures.         


National  inatltutee  of  HeaNh 

National  Cancer  Inetttutr.  Meeting  of 
the  Cancer  Blology-lmnNjnology 
Contracta  Review  Committee 
(Subcommittee*  A,  B.  and  D) 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  a  joint  meeting  of 
Subcommittees  A.  B.  and  D  of  tlie 
Cancer  Biology-Immunology  Contracts 
Review  Committee.  National  Cancer 
Institute,  National  Institutes  of  Health. 
October  29  and  30. 1992,  at  the 
Executive  Plaza  North  Building. 
Conference  Room  H,  6130  Executive 
Boulevard.  Rockville,  Maryland  20692. 

This  meeting  will  be  open  to  the 
public  on  October  20  from  6:30  a  jn.  to 
9:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections.  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section. 
10(d)  of  PubUc  Law  92-463.  the  meeting 
will  be  dosed  to  the  pubUc  on  October 
20  from  0:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosiuv  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20682.  TeL 
301/496-5706.  will  provide  summaries  of 
the  meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Lalita  D.  Palelcar.  Scientific 
Review  Administrator,  Cancer  Biology- 
Immtmology  Contracts  Review 
Committee.  5333  Westbard  Avenne. 
room  806.  Bethesda,  Maryland  20682. 
TeL  301/496-7575,  will  furnish 
substantive  program  Information. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaelstant  Secretary  for 
ConHnunlty  Planning  and 
Development 

(DocM  No.  H.*a-t917;  FH  33S0  M  Oai 

Federal  Property  Suitable  a*  Fadlltie* 
to  A**lst  the  Homele** 

aocncy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice.  


This  Notice  Identifies 

unutilized,  underutUized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECnvC  DATE  October  30, 1992. 
ADOWtwrif  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventh  Street  SW.. 
Washington.  DC  20410:  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free],  or  call  the  toll-free  title  V 
information  line  at  1-800-027-7588. 
eUPM^MCNTAIIV  wromiATiON:  In 
accordance  with  the  December  12, 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weeldy  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  23, 19*2. 
Paul  Rottaaaa  Bacdacit. 
Deputy  Asaietant  Secretary  for  Ectmomic 
Development. 
[FR  Doa  92-2818*  Rlad  10-28-a2;  9M  an] 


EFFECTIVE  DATE:  October  30, 1902. 

FOR  FUHTMEH  INFOHMATION  CONTACT 

Sarah  Humphreys.  Special  Counsel 
Staff,  Social  Security  Administration. 
Office  of  Hearings  and  Appeals,  Post 
Office  Box  320a  Arlington,  Virginia 
22203-0200,  (703)  305-1170. 

The  Office  of  Hearings  and  Appeals 
(OHA)  of  the  Social  Security 
Administration  (SSA)  is  responsible  for 
administering  an  objective  and  impartial 
hearings  system  for  claimants 
dissatisfied  with  determinations  made 
on  claims  for  Social  Security  benefiU 
and  Supplemental  Security  Income 
payments.  OHA  is  responsible  for 
issuing  decisions  made  by 
Administrative  Law  Judges  under  titles 
n  and  XVI  of  the  Social  Security  Act 
The  decisions  may  be  reviewed  by 
Administrative  Appeals  Judges  on  SSA's 
Appeals  Council. 

SSA  is  committed  to  providing  every 
claimant  and  his  or  her  representative 
fair  and  unbiased  treatment  in  the 
handling  of  all  claims  buy  its  OHA 
hearing  offices.  SSA  is  also  committed 
to  ensuring  that  claimants  and  their 
representatives  are  afforded  timely 
opportimities  to  raise  any  complaints 
that  they  may  have  about  alleged  bias  or 
misconduct  by  Administrative  Law 
Judges,  and  to  have  their  complaints 
reviewed  or  investigated. 

Procedures  designed  to  achieve  these 
goals  are  being  issued  by  SSA  and  will 
ensure  that: 

—All  claimants  and  their 
representatives  will  be  informed  of 
the  complaint  procedures  available 
through  instractions  posted  in  all 
OHA  offices: 
—The  receipt  of  every  complaint  will  be 
acknowledged  in  writing  promptly  by 
OHA  and  each  complainant  and  his  or 
her  representative,  If  any.  will  be 
informed  how  the  complaint  will  be 
handled: 
—Every  complaint  will  be  reviewed  or 
•  investigated  in  a  timely  manner  by  an 
official  who  was  not  Involved  in  the 
alleged  improper  conduct; 

^Every  complainant  and  his  or  her 

representative  will  receive  written 


notification  of  the  results  of  the 
review  or  investigation;  and 

— Complaints  will  be  reviewed  or 
investigated  in  a  manner  which  will 
not  disrupt  or  affect  the  outcome  of 
any  pen(^ng  hearing  or  appeal 
initiated  by  the  complaining  party. 
This  may  require  that  the  review  or 
investigation  of  the  complaint  be 
limited  or  postponed  until  after 
issuance  of  a  decision. 
The  key  features  of  the  procedures 

are: 

— Complaints  may  be  filed  at  any  OHA 
office,  including  any  OHA  hearing 
office,  any  OHA  Regional  Office,  or  at 
OHA  headquarters  in  Falls  Church, 
Virginia,  or  any  other  SSA  office: 

— Complainants  and  their 
representatives  will  be  notified 
promptly  in  writing  that  the  complaint 
has  been  received.  They  will  also  be 
informed  that  the  complaint  will  be 
reviewed  or  investigated  promptly, 
unless  to  do  so  would  disrupt  or  delay 
a  pending  hearing  or  decision  on  a 
claim.  In  addition,  they  will  be 
notified  that  they  will  be  informed  of 
the  results  of  the  review  or 
investigation; 

— The  official  in  charge  of  the  office 
where  the  complaint  is  filed  will 
forward  the  coaq>laint  to  the 
appropriate  Regional  Chief 
Administrative  Law  Judge,  who  vrill 
conduct  or  direct  an  initial  inquiry  to 
determine  the  facts  pertinent  to  the 
complaint.  If  the  Regional  Chief 
Administrative  Law  Judge  is  the 
individual  accused  of  alleged  bias  or 
misconduct,  the  complaint  will  be 
referred  to  the  Special  Counsel  in  the 
Office  of  the  Associate  Commissioner. 
OHA; 

—An  Administrative  Law  Judge  accused 
of  bias  or  misconduct  will  be  informed 
of  the  complaint  by  the  Regional  Chief 
Administrative  Law  Judge  and  given 
an  opportunity  to  comment  on  the 
complaint: 

—The  Regional  Chief  Administrative 
Law  Judge  will  review  the  results  of 
the  initial  inquiry  and  forward  a 
report  of  the  facts  developed  to  the 
Chief  Administrative  Law  Judge  at 
OHA  headquarters; 
—The  Chief  Adnuoktrative  Law  Judge 
will  determine  whether  the  inquiry 
merits  an  investigation,  and  tf  sa  will 
forward  the  complaint  to  die  OHA 
Special  Counsd  for  investigation: 
—If  the  investigBtion  supports  a  finding 
that  bias  or  misconduct  has  uvuuicd. 
the  Associate  Cammissioner  for 
Hearings  and  Appeals  wiB  determine, 
in  consaltatiaa  with  dia  CMei 
Adniinistiative  Law  Jodge  and  dte 
OHA  Special  CocnseL  if  necessary. 


the  appropriate  administrative  action 
to  be  taken  and  he  or  she  will  take 
such  action; 
^^oUowing  completion  of  the  review  or 
investigation,  the  complainant  and  his 
or  her  representative  will  be  notified 
in  writing  of  its  results.  The  claimant 
and  his  or  her  representative  will  also 
be  notified  of  any  action  taken  with 
respect  to  the  complainant's  claim  for 
benefits; 
—If  a  complaint  is  filed  after  a  decision 
by  an  Administrative  Law  Judge  on  a 
claim  for  benefits  has  been  issued,  but 
before  the  expiration  of  the  time  for 
filing  a  request  for  review  by  the 
Appeals  Council,  the  claimant  and  his 
or  her  representative  will  be  notified 
in  writing  that,  in  accordance  with 
Agency  regulations  and  OHA 
Hearings,  Appeals  and  Litigation  Law 
(HALLEX)  manual  instructions,  the 
complaint  may  be  presented  to  the 
Appeals  Council  as  a  basis  for 
granting  review;  that  the  allegations 
will  t>e  reviewed  as  part  of  the  reqiiest 
for  review;  and  that,  regardless  of  the 
final  decision  on  the  merits  of  the 
claim  for  benefits,  the  complainant 
and  his  or  her  reiMVsentative  will  be 
ixdbrmed  of  the  results  of  the  review. 
—The  official  in  charge  of  the  office 
where  the  complaint  is  filed  with 
promptly  forward  a  copy  of  all 
complaints  to  the  OHA  Special 
Counsel,  The  OHA  Special  Counsel 
will  monitor  the  handling  and 
disposition  of  all  complaints,  and  will 
serve  as  a  source  of  guidance  and 
expertise  on  the  conduct  of  reviews 
and  Investigattons  and  appropriate 
administrative  action.  In  all  cases  of 
complaints  (rf  alleged  bias  or 
miscoodiict  against  groups  of 
claimants,  or  allegations  of  a  pattern 
of  biased  conduct,  the  Chief 
Adminlsb-ative  Law  Judge  will  consult 
with  the  OHA  Special  Counsel  and 
the  Associate  Commissioner  for 
Hearings  and  Appeals  concerning  the 
investigation  of  such  complaints  and 
the  appropriate  administrative  actions 
to  be  taken,  bi  addition,  the  Special 
Counsel  will  collect  and  analyze  data 
concerning  the  complaints,  which  will 
assist  in  the  detection  of  recurring 
incidences  of  bias  or  misconduct  and 
patterns  of  improper  behavior  which 
may  require  further  review  and  action. 
These  procedures  will  be  available  for 
examinatim  and  copying  at  any  OHA 
hearing  office  or  may  be  obtained  by 
writing:  Social  Security  Administration, 
Office  of  Hearings  and  Appeals,  PoaX 
Office  Box  320a  Arhngton.  Virginia 
22203-02001 

The  procedures  described  in  this 
notice  are  in  addktian  to  OHA  HALLEX 


instructions  1-3-125  and  regulations  at 
20  CFR  404.940  and  416.1440.  They  will 
remain  in  effect  until  further  notice. 
Additional  procedures  are  under 
development.  They  should  be  finalized 
in  approximately  six  months. 

Dated:  October  26, 1992. 
Louis  D.  EnofT. 

Principal  Deputy  Comminioner  of  Social 
Security. 

[FR  Doc.  92-28342  Filed  10-29-92;  8:45  am) 
MUMS  coos  «1M-a*-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemeirt 

[WY-*20-0*-4t20-*31 

Competitive  Coel  Lease  Sair,  West 
Rocky  Butte  Trect,  Campbel  Co,  WY 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Competitive  Coal 

Lease  Sale:  West  Rocky  Butte  Tract 

WYW122588. 


Notice  is  hereby  given  that 

certain  coal  resources  in  the  West 
Rocky  Butte  Tract  described  bekw  in 
Campbell  County,  Wyoming,  will  be 
offered  for  competitive  lease  by  sealed 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  102a  as 
amended  (30  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  vrill  be  held  at  2 
p.m.,  on  Thursday,  December  3, 1992. 
Sealed  bids  must  be  submitted  on  or 
before  4  p jn.,  on  Wednesday,  December 
2,1902. 

ADONEtSBt:  The  lease  sale  will  be  held 
in  the  third  floor  conference  room  of  the 
Wyoming  State  Office,  2515  Warren 
Avenue,  Cheyenne.  Wyoming  82001. 
Sealed  bids  must  be  submitted  to  tiie 
Cashier,  Wyoming  State  Office,  at  the 
address  given  above,  or  to  the  Wyoming 
State  Office.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003-1828. 
FOR  FUHTMEII  tNFOWSATION  CONTACT 
Laura  Steele,  Land  Law  Examiner  or 
Eugene  Jonart,  Coal  Coordinator  at  (307) 
775-6250. 

surrLwaiTAiiv  infomnatmn:  This  coal 
lease  sale  it  being  held  in  response  to  an 
application  for  a  coal  lease  sale  from 
Northwestern  Resources  Co.,  of  Butte, 
Montana.  The  coal  resources  to  be 
offered  consist  of  all  reserves 
recoverable  by  sucface  mining  methods 
in  the  following  described  lands  located 
in  Campbell  County,  Wyoming, 
approximately  10  miles  southeast  of  the 
city  of  Gillette.  Wyoming: 
T.  48  N,  IL  n  W,  6th  PiA.  Wyomfag 
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Se&  &  LoU  7  thru  9. 16  and  17; 
Sec.  6:  Lot*  8. 14  (E2).  15. 16  and  23  (E2): 
Sec  7:  Lot  5  {E2Y. 
Sec  8:  Lot  4: 
T.  48  N..  R.  71  W„  6th  P.M..  Wyoming 
Sec  32:  Lot  IS. 
Containing  463.205  acres. 

The  West  Rocky  Butte  tract,  located 
adjacent  to  the  existing  Rocky  Butte 
Tract  Federal  coal  lease.  WYW78633. 
held  by  Northwestern  Resources  Co- 
contains  Fort  Union  Formation  coal  of 
the  Wyodak-Anderson  zone.  Up  to  three 
minable  coal  seams  (referred  to  as  the 
Upper,  Middle,  and  Lower  coals)  occur 
in  this  coal  zone  in  this  area.  The  Upper 
coal  is  the  main  seam,  averaging 
approximately  67.5  feet  thick  over  the 
entire  West  Rocky  Butte  Tract.  The 
Middle  coal  of  the  Fort  Union  Formation 
is  absent  from  the  West  Rocky  Butte 
Tract:  however,  the  Lower  coal  of  the 
Fort  Union  Formation,  present  over  a 
small  area  in  the  northeast  portion  of 
the  West  Rocky  Butte  Tract,  averages 
about  21  feet  thick.  The  Upper  coal  in 
the  tract  Is-estimated  to  consist  of  55.5 
million  tons  of  in-place  coal  reserves 
and  an  estimated  1.2  million  tons  of  in- 
place  reserves  in  the  Lower  coaL  The 
tract  area  has  an  average  overall 
stripping  ratio  of  approximately  3.75 
BCY  (Bank  Cubic  yards)  overburden/ ton 
of  in-place  coal.  The  Upper  and  Lower 
coals  combined  contained  an  estimated 
554)  million  tons  of  recoverable  coal 
(56.7  million  tons  of  in-place  coal).  The 
coal  rank  is  subbitumincus  C.  Average 
in-place  quality  for  the  Upper  coal  is 
8.354  BTU/LB.  4.30%  ash.  0.27%  sulfur, 
and  31J)%  moisture.  Average  in-place 
quality  for  the  Lower  coal  is  7,871  BTU/ 
LB.,  7.20%  ash.  0.40%  sulfur,  and  31.0% 
moisture.  This  places  the  coal  reserves 
in  the  West  Rocky  Butte  Tract  at  the 
lower  end  of  the  quality  range  for  coal 
being  mined  in  the  southern  Powder 
River  Basin. 

The  tract  in  this  lease  offering 
consists  of  split  estate  lands  where  the 
surface  is  owned  by  qualified  surface 
owners.  Consents  granted  by  the  surface 
owners  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management.  The  consents,  consisting 
of  agreements  dated  December  14, 1978. 
|uly  1. 198a  and  October  2, 1992.  setting 
out  the  terms  and  conditions,  including 
the  purchase  price,  are  a  part  of  the 
detailed  statement  for  the  sale. 

Bids  for  the  tract  will  be  in  the  form  of 
sealed  bids.  Sealed  bids  should  be  sent 
by  "Certified  Mail  Return  Receipt 
Requested",  or  be  hand  delivered  to  the 
Cashier.  Wyoming  State  Office,  2515 
Warren  Avenue.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003-182a  Bids 
received  after  4  p.m..  on  Wednesday. 


December  2, 1992.  will  not  be  considered 
and  will  be  returned  to  the  sender. 
If  the  applicant  for  the  lease  by 
application  is  not  the  successful  bidder, 
the  BLM  may  evaluate  the  existing 
National  Environmental  Policy  Act 
documentation  for  the  tract  to  determine 
if  further  analysis  may  be  necessary, 
which  could  lead  to  a  delay  in  lease 
issuance. 

Any  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  advance  rental  of  $3.00  per  acre 
or  fraction  thereof  per  year  and  of  a 
royalty  payable  to  the  United  States  of 
12  Vi  per  cent  of  the  value  of  coal 
produced  by  strip  or  augur  mining 
methods  and  8  per  cent  of  the  value  of 
the  coal  produced  by  underground 
mining  methods.  The  value  of  the  coal 
will  be  determined  in  accordance  with 
30  CFR  203.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  contained  in 
the  Detailed  Statement  available  from 
the  Wyoming  State  Office  Public 
Information  Desk  at  the  addresses 
above.  Case  Hie  dociunents, 
WYW122586,  are  also  available  for 
inspection  at  the  Wyoming  State  Office. 
Dale  Wadleigh. 

Acting  Chief.  Branch  of  Mining  Law  Br  Solid 
Minerals. 

(FR  Doc.  92-26415  Filed  10-29-e2: 8:45  am] 
BlUiNO  C006  4310-2»4I 


during  regular  business  hours  within  30 
days  following  the  meeting. 

FOR  RlirT»«H  IMFOWIIATTOM  COIfrACr. 

District  Manager,  Miles  City  District 
Bureau  of  Land  Management.  P.O.  Box 
940.  Miles  City.  Montana  59301  or  phone 
(406)  233-4331. 
Duid  G.  Piatorius. 
Acting  District  Manager. 
(FR  Doc.  92-26376  Filed  l&-2»-fl2;  8:45  amj 
BtLUNO  COOe  431»-OM-M 


(Nn'-02&-»3-4210-01) 

MHm  City  District  Advisory  CouncU; 
Msstlng 

AQCNCV:  Bureau  of  Land  Management, 

Montana,  Miles  City  District  Office, 

Interior. 

action:  Notice  of  meeting. 


summary:  The  Miles  City  District 
Advisory  Council  will  meet  Tuesday, 
December  8. 1992  at  1  p.m.  The  meeting 
will  be  held  at  the  Montana  Power 
Company  conference  room  located  on 
Willow  Street  in  Colstrip.  Montana. 
Agenda  items  to  be  discussed  include: 
Access,  across  state  lands,  FY  93  budget, 
annual  work  plans,  plan  amendment  for 
Fort  Meade,  Pompeys  Pillar  National 
Historic  Landmark.  Bull  Mountain  land 
exchange  proposal  and  PILT  payments. 
The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 


(NV-«30-»»-4210-05;  N-5S659] 

Notics  Of  Realty  Action;  Lease/ 
Purchase  for  Recreation  and  Pul>lic 
Purposes,  Clark  County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  NVhas  been 
identified  and  examined  and  will  be 
classified  as  suitable  for  lease/purchase 
under  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C.  869 
et  seq.y  The  lands  will  not  be  offered  for 
lease/puix:hase  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Mount  Diablo  Mendian.  NV 

T.  20  S..  R.  62  E. 

Sec  14:SWV«SWV4SWV«SWV4 

Aggregating  2.5  acres  [gross). 

The  American  Legion  Lockhart  Post 
tl4  intends  to  use  the  land  for 
construction  of  a  Post  facility.  The  lease 
and/or  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine,  and  remove  such 
deposiU  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads, 
public  utilities,  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  Las  Vegas. 

2.  Those  rights  for  power  transmission 
and  irrigation  project  ptirposes  which 
have  been  granted  to  Bureau  of 
Reclamation  by  Permit  No.  Nev-1521 
under  the  Act  of  December  5. 1924. 

3.  Those  rights  for  a  natural  gas  line 
purposes  which  have  been  granted  to 
Southwest  Gas  Corp.  by  Permit  No 
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Nev-061333  unckr  tbe  Ad  ef  FSbraary 

25,1920. 

The  land  it  not  required  for  any 
federal  purpose.  Hie  lease/pnrchase  is 
consistent  wMi  the  Bateau's  planning 
for  this  area. 

Detailed  information  concerning  diii 
action  is  available  for  review  at  ttie 
office  oi  the  Daieas  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive.  Las  Vegas.  NV. 

Upon  publication  of  this  notice  in  the 
Fadeial  Raghtar,  the  above  described 
land  Witt  be  segregated  boa  all  focms  of 
appropfiatioa  sader  &e  public  land 
laws,  inchidiBg  tbe  general  mining  laws, 
except  for  recreation  and  pebKc 
purposes.  leasing  aoder  the  ninerel 
ieaslng  laws,  sad  diapoeats  of  adiieral 
materials. 

For  a  period  of  4S  days  frons  tfie  date 
of  pidibcatioa  of  this  notice  in  die 
Federal  Rai^star.  interested  parties  may 
submit  coomenta  to  tbe  Disttict 
Manager.  Laa  Vegas  District.  PX).  Box 
20568.  Las  Vcgaa.  NV  8^28.  Any 
adverse  conaMnts  will  be  reviewed  by 
tike  State  Director. 

in  tft*  abaeaoe  of  any  advone 
comments,  the  classificatiaB  of  tbe  lands 
described  in  Alia  Notice  Witt  become 
effective  to  days  froa  the  date  of 
publicatiaB  ta  te  Pedval  BigJatar, 

Dated:  October  Ift  1982. 
Banr.ODBfatt. 

District  Maaager,  La»  Vegfu.  NV. 
[FR  Doc  82-28315  Filed  10-29-e2;  8:45  ami 
■MJJNS  COM  «iia-»ic 
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FUmgofl 

Aomcv:  Bareaa  of  Land  Managpinnt. 

Interior. 

ACTWNE  Notice. 

SUNmARV:  The  purpose  of  this  notice  is 
to  inform  tbe  public  and  interested  State 
and  local  government  officials  of  tbe 
latest  fihng  of  Ptats  of  Survey  in 
Califomia. . 

EFfCCIWC  DATl:  Filing  was  effective  at 
10  a  jn.  on  the  date  of  submiesioB  to  the 
Bureau  of  Land  Maaagement  (HJy|) 
Califomia  State  Office.  Public  Roob. 


ran  niRTMCii  wFOMMmoN  contact: 

Clifford  A.  Robinson.  Chief.  Brandt  of 
Cadastral  Servey,  Bureau  of  Land 
ManageoMot  (BLM).  Cabfomia  State 
Ctffice,  2800  Cottars  Way.  Room  fi-284S. 
Sacremento,  CA  9582S,  816-«7a-477S. 

of  Survey  of  laada  deaeribad  bekow  have 
been  offidatty  filed  at  the  CabfarBta 
SUte  Office.  Sacramentoi.  CA. 


Mount  Diablo 

T,  17  Nm  R.  16  E.— Dependent  resurvey  md 
metes-and-boondt  rarvey  of  tract  97. 
(Group  1115)  accepted  Septtmt>er  1.  MSK, 
to  meet  certain  MkalaistTetive  needs  of 
the  U.S.  Forest  Servica  Taluw  NatkiQai 
Forest 
T.  4  S.,  R.  6  W.— Metet-aad-bounda  survey 
within  Rancho  San  Pedro.  [Group  102^ 
accepted  September  la  1992  to  ■>••( 
certain  administrative  needs  of  the 
National  Parle  Service,  Golden  Gate 
National  Recreation  Area. 
T.  15  N.,  R.  8W. — Dependent  resurvey,  (Group 
MVl)  accepted  SeptaBrtier  la  1962,  to 
■Ml  cartaia  adaynistraUve  seeds  of  the 
U.S.  Foraat  Sacvioe,  Mendocino  National 
Forest 
T  6  D..  R.  19  E.— Supplemental  plat  of  the  NW 
M  section  5,  accepteo  5epteim>er  9, 1992, 
Id  meet  cettaia  adaiiaistrstive  needs  of 
the  BLM.  BakerafieM  DUtria.  HoUialer 
Resource  Area. 
T.  23  S.,  R.  18  E.— Dependent  resurvey.  and 
subdivision,  [Group  1070)  accepted 
September  23, 1992,  to  meet  certain 
administrative  needs  of  the  BLM, 
Bakersfield  District  Caliente  Resource 
Ana. 

San  BiiiiMsiMna  Martdlin,  CsMaaU, 

T.  14  N.,  R.  17  E.— Supplemental  ptirt  of 
sectioB  M.  aocsptod  Aasnat  M,  1992.  to 
meat  oattaia  adaJaMrative  naeda  o<  Iba 
BLM.  Califomia  Desert  District  Needless 
Resource  Area. 

T.  14  N..  R  1»  R— S«q»plemental  plat  of  the 
SW  %  seetton  19,  and  W  Mi  section  M 
aoceptod  Aogval  1ft  1982.  to  meet  cartaia 
ailintototiatln  iiBsria  nf  Ttin  TUM 
Califomia  Desert  District,  Needles 
Raaouice  Araa. 

T.  SS..  R.  14  K— Supplemental  ptat  of  the  SE 
%  sectiatt  2e,  accepted  Angnst  31. 1992. 
to  meal  certain  adWnialratlve  needs  of 
the  BLM.  CablBiBia  Desert  DIalrict  Pabn 
Sprincs/is.  Coaal  Rasoarce  Araa. 

T.  t  Sl  R.  IS  W.— Dependent  rasurvcy.  and 
informative  traverse.  (Group  1118) 
accepted  September  10. 1960,  to  meet 
certain  adninisliativa  neeaa  of  the 
Natioaal  Pwl(  Swice.  Saato  Monica 
Moantaina  Raci— tion  Area. 

T.  1  S..  R.  la  W,^-Depandent  tesurvay.  and 
informative  traverse.  (Group  1118) 
accepted  September  10, 1992.  to  meet 
certain  a<hniniftratJve  needs  of  the 
National  Park  Service,  Santa  Monica 
Moontalaa  Racrsalioo  Area. 

T,  6  R.  R.  6  W.— Dependent  lesarvcy  and 
aabdivitioa  af  sactiaos  7  and  9.  (Group 
1110)  accepted  September  10. 1982.  to 
meet  certain  adntinistrative  needs  of  the 
BLM,  California  Desert  District,  Barstow 
Resoaroe  Ares. 

T.  6  N.,  R.  7  W.^-{)ependent  resurvey  and 
subdivision  of  sectioao  4  and  12.  (Gionp 
1110]  accepted  Septen^er  la  1992.  to 
meet  certain  administrative  needs  of  die 
BLM.  California  Desert  District.  Barstow 
Resource  Area. 

T.  7  N..  R-  6  W.— Dependent  reaurvey.  (Group 
1110}  accepted  September  10. 1992,  to 
meet  certain  admlnistratrve  needs  of  tf» 
~  BLM,  Cahfomia  Desert  District,  Barstow 
Resource  Area. 


R.  7  H.  R.7  W.— Dependm  reaurvey,  and 
subdivision  of  sections,  (Group  ItlO) 
accepted  Septemt>er  10, 1992.  to  meat 
certain  admbiistrative  needs  of  the  BLM. 
Caltfomia  Desert  District.  Barstow 
Resource  Area. 

T.  5  Sw,  R.  1 E— Depends  nf  leaarvey,  ano 
metes-and-bonnds  survey,  K>oap  107^ 
acceplad  September  29. 1982.  to  meet 
certain  adniaiatrative  needs  of  tbe  BLM. 
CalifonM  Desert  District.  Palm  Springs/ 
South  Coast  Rasoarca  Area. 

AH  of  the  above  Ksted  survey  plats 
are  now  the  basic  record  for  describtng 
the  landa  for  all  airthorized  purposes. 
The  survey  plats  will  be  placed  in  the 
open  files  in  the  BLM,  Cahfomia  State 
Office,  and  will  be  available  in  tbe 
public  as  a  matter  of  information. 
Copies  of  the  survey  plets  and  related 
field  notes  may  be  furnished  to  tbe 
public  upon  payment  oi  tbe  appropriate 
fee. 

Dated:  October  22. 1982. 
Clifford  A .  Robinson, 
Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  92-26377  FlMie-»-9e;  8r4»  aa^ 
BtLUNG  coot  aia-te-a 


[NV-a40-«3-4212-22] 

nung  of  Plats  of  Survey;  Nevada 

AQENCY:  Boreeo  of  Land  Mapateatcnt. 

Interior. 
action:  Notice. 


;  Tbe  purpose  of  diis  notice  is 

to  inform  die  pabbc  and  intereeted  Stale 
and  local  faweraaaenl  offidab  of  tbe 
latest  fittng  of  Plats  of  Ssrvey  fai 
Nevada. 

EFFECTIVE  DATE:  Filing  wss  efliectivc  at 
lOaJB.  on  October  19,  Itn. 
FOW  FUWTMPI INFOWMATIOW  COWTACH 
John  &  Panwb.  CMef  Branch  of 
Cadastral  Survey,  Bweau  of  Land 
Manaaeraenl  fBLM),  Nevada  State 
Office.  850  Harvard  Way,  P.a  Box 
1200a  Reno^  NV  88620^  (702>-785-6643. 
SUPPI^MCNTAItY  INFOIOaATION:  1.  The 

Plat  of  Survey  of  lands  described  below 
was  officiaily  filed  at  the  Nevada  State 
Office.  Reno.  NV  on  October  19. 1992: 


MonalDiafalo 


NV 


T.  2  N.,  R.  42  E.— Dependent  Reaarvey. 

2.  This  survey  was  accepted  August 
13, 1992.  and  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  ManagemenL 

3.  The  Plats  of  Survey  of  lands 
described  below  were  also  officially 
filed  at  the  Nevada  Sute  Office,  Reno, 
NV  on  October  19, 1992: 

T.  19  N.,  R.  31 E.— Dependent  Rasarvey  and 
Survey. 
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T.  20  N..  R-  32  E.— Dependent  Resurvey  and 
Survey. 

4.  These  surveys  were  accepted 
August  31. 1992,  and  were  executed  to 
meet  certain  administrative  needs  of  the 
United  States  Department  of  Interior. 
Fish  and  Wildlife  Service. 

5.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  Stale  Office  and  will 
be  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 

Robert  G.  Steele. 

Deputy  State  Director.  Nevada. 

[FR  Doc  92-26308  Filed  10-29-82:  8:45  ami 

WUJMQ  COM  4»ie-MC-M 


(ID-M3-421O-0e;  UN-15344.  ID«-1S694.  IDI- 
29301 

Proposed  Continuation  Of 
Withdrawals;  Matw 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUMMAHV:  The  Bureau  of  Land 
Management  proposes  that  the 
%vithdrawals  of  2545.96  acres  of  pubHc 
land  for  Powerslte  Reserve  No.  3  and 
Powersite  Classification  Nos.  417  and 
460  continue  for  an  additional  twenty 
years.  The  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  closed  to  surface  entry,  but  have 
been  and  will  remain  open  to  mineral 
leasing  and  mining. 

DATES:  Comments  should  be  received  on 
or  before  January  28, 1993. 
MM  nmrmm  imtoiimatiow  contact. 
Larry  R.  Uevsay.  Idaho  State  Office. 
BLM.  3380  American  Terrace.  Boise. 
Idaho  63706.  (206)  384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existijig  land 
withdrawals  made  by  the  Secretarial 
Order  dated  January  10. 1911.  for 
Powersite  Reserve  No.  3.  the  U.S.G.S. 
Order  dated  June  27. 1951.  for  Powersite 
Classification  No.  417  and  Public  Land 
Order  4945,  for  Powersite  Classification 
No.  460,  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751:  43  U.S.C  1714, 
insofar  as  they  affect  the  following 
described  land: 

BetaeMefidian 
(IDI-1S344) 

T.  2  &.  R.  38  B.. 

Sec.  8.  lot  3: 


Sec.  17.  lots  8  to  10  inclusive: 
Sec  20.  lots  5  to  8  inclusive; 
Sec.  29.  loU  5  to  7  inclusive. 
T.  3  S..  R.  38  E.. 
Sec.  10.  lots  1  to  4  inclusive; 
Secll.  lot8land2: 
Sec.  13.  lots  1  to  4  Inclusive: 
Sec  14.  lots  1  and  2: 
Sec  24.  lots  1  to  3  inclusive,  and 
nwv.se  V«. 

(101-15604) 

T.  40  N..  R.  8  E..  (unsurvej'cd) 

Every  smallest  legal  subdivision  any 
part  of  which,  when  surveyed,  will  be 
adjacent  to  the  North  Fork  of  the 
Clearwater  River  under  an  altitude  of 
1880  feet  Protraction  of  existing  surveys 
indicates  that  the  lands  when  surveyed 
will  be  in  sees.  3.  4.  5. 6.  7.  8,  9. 15. 16. 17 
and  21. 

(IDI-2930) 

T.  6S..  R.  12  B.. 
Sec  12.  lot  11. 

The  areas  described  aggregate  2545.98 
acres  in  Clearwater.  Bingham  and 
Gooding  Counties. 

The  withdrawals  are  essential  for 
protection  of  potential  waterpower 
developments.  The  existing  withdrawals 
close  the  described  land  to  surface 
entry,  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  vieWB  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  *vill  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress. 
who  *vill  determine  whether  or  not  the 
withdrawals  will  be  continued:  and  if 
so.  for  how  long.  The  final  determination 
of  the  wididrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
determination  is  made. 
Dated:  October  23. 1992. 
Williem  E.  ifeUnd, 
Chief.  Realty  OperoUottB  Section. 
IPR  Doc  92-26375  Filed  10-29-92:  8.-45  am] 


Fish  and  WUdNf  e  Ssrvice 

AvaHablUty  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  the  Proposed  Transfer 
Station  Recycling  Project  North  of 
McKlttrick.  Kern  County,  CA 

AOENCv:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice.  


•lUJNa  coof  «sif-ee-« 


summary:  EnviroCycle.  Inc.  has  applied 
to  the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
proposed  permit,  which  is  for  a  period 
not  to  exceed  50  years,  would  authorize 
the  incidental  take  of  four  endangered 
species:  San  foaquin  kit  fox  (Vulpes 
macrotis  mutica),  blunt-nosed  leopard 
lizard  {Gambelia  silus),  giant  kangaroo 
rat  [Dipodomys  ingens)  and  Kern 
mallow  [Eremalche  kemensis).  The 
proposed  take  would  occur  as  a  result  of 
the  construction  and  operation  of  a 
Solids  Transfer  and  Processing  Plant  on 
a  20-acre  site  north  of  McKittrick.  Kern 
County.  California. 

An  Environmental  Assessment  (EA) 
and  Habitat  Conservation  Plan  (HCP) 
have  been  prepared  for  the  incidental 
take  permit  application.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Act  and  National  Environmental  Policy 
Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application.  HCP.  and  EA  should  be 
received  on  or  before  November  30, 
1992. 

AOONESSCS:  Comments  regarding  the 
permit  appUcation.  HCP.  and  the  EA 
should  be  addressed  to:  Mr.  Wayne  S. 
White.  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Sacramento  Field 
Station.  2800  Cottage  Way.  room  E-1823. 
Sacramento.  California  95825-1646. 
row  fWTHBK  INTOWMATION  CONTACT^ 
Mr.  William  E.  Lehman,  U.S.  Fish  and 
Wildlife  Service.  Sacramento  Field 
Station.  2800  Cottage  Way.  room  E-1823. 
Sacramento.  California  95825-1846  (916/ 
978-4886).  Individuals  wishing  copies  of 
the  HCP  or  EA  for  review  should 
immediately  contact  the  above 
individual. 

WfPiMtHT/Mt  INTOWSATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  San 
Joaquin  kit  fox.  bhint-nosed  leopard 
lizard,  and  giant  kangaroo  rat.  However, 
the  Service,  under  limited 
drcomstances,  may  lasue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of. 
ottierwise  lawful  activities.  Regulations 
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governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

EnviroCycle.  Inc.  plans  to  construct 
and  operate  a  SoUds  Transfer  and 
processing  Plant  on  a  20-acre  parcel, 
which  is  located  approximately  4  miles 
north  of  McKittrick,  Kern  County. 
California.  The  parcel  includes  the 
southern  half  of  the  southeast  quarter  of 
the  southwest  quarter  of  Section  32  in 
Township  29  South.  Range  22  East 
(Mount  Diablo  Baseline  Meridian).  The 
proposed  facility  consists  of  one  or  more 
office  trailers.  12  feet  wide  by  36  feet 
long  and  12  feet  high,  and  two  single 
story  equipment/storage  buildings,  50 
feet  wide  by  150  feet  long.  In  addition,  a 
truck  scale  measuring  12  feet  by  70  feet 
will  be  installed  within  the  20-acre  site. 
The  remainder  of  the  site  will  consist  of 
materials  holding  cells.  Paved  roads  will 
be  constructed  within  the  project  site  to 
provide  an  internal  circulation  system. 
Onsite  parking  facilities  will  include  a 
minimum  of  one  parking  space  per 
employee,  as  well  as  holding  areas 
which  accommodate  five  or  more 
tractor/ trailer  units.  The  site  will  be 
enclosed  by  an  earthen  berm,  2  feet  high 
by  4  feet  wide,  inside  a  wildhfe-proof 
fence.  These  facilities  will  permanently 
eliminate  20  acres  of  endangered  species 
habitat.  In  addition,  operation  activities 
(e.g..  driving  to  and  from  facility)  may 
effect  additional  take  of  endangered 
species  remaining  on  adjoining  lands. 
&iviroCycle,  Inc.  proposes  to 
compensate  for  this  incidental  take  via 
several  on-site  and  off-site  mitigation 
measures.  Such  measures  include:  The 
off-site  acquisition  of  380  acres  of 
endangered  species  habitat  (320  acres  of 
which  may  be  sold  by  the  project 
applicant  as  habitat  compensation 
credits);  funding  ($380,000)  for 
enhancement  of  the  380  acres  of  habitat 
lands;  funding  for  a  maintenance 
endowment  of  $114,000  for  the  acquired 
habitat;  the  attempted  removal  of 
endangered  species  from  the  future 
operation  area,  if  judged  to  be  necessary 
by  the  Service  and  California 
Department  of  Fish  and  Game;  and 
various  on-site  measures  to  be 
undertaken  by  EnviroCycle,  Inc.  during 
construction  and  operation  of  their 
facility. 

Although  EnviroCycle.  Inc.  considered 
two  alternative  sites,  both  parcels  were 
rejected  because  of  previous  site 
contamination  which  would  require 
costly  cleanup  and  would  represent  a 
financial  liability  to  the  applicant. 
Selection  of  a  new  alternative  site 
would  delay  construction  indefinitely 
an^l  would  be  financially  infeasible  for 
the  project  appUcant. 


Dated:  October  18, 1992. 
Marvin  L  Pleneit, 

Regional  Director. 

(FR  Doc  92-28371  Filed  10-29-92;  8:45  am] 

MLUNG  cooe  <nio-s>-M 


Reopening  of  Comment  Period  for  an 
Environmental  Aasessment  and 
Application  for  an  Incidental  Take 
Permit  PRT-749374  for  Seascape 
Uplanda  Joint  Venture,  Aptos,  Santa 
Cruz  County,  CA 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  and  Wildlife  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
and  the  National  Environmental  Policy 
Act  (NEPA)  gives  notice  that  the  pubUc 
comment  period  will  be  reopened  for  an 
Environmental  Assessment  (ElA)  and 
Application  for  an  Incidental  Take 
Permit  for  Development  in  Aptos,  Santa 
Cruz  County,  California.  The  proposed 
permit,  requested  by  Seascape  Uplands 
Joint  Venture,  would  authorize  the 
incidental  take  of  the  federally  listed 
endangered  Santa  Cruz  long-toed 
salamander  [Ambystoma 
macrodactylum  croceum)  and/or  the 
destruction  of  its  habitat  during 
construction  of  a  housing  development 
at  Seascape  Uplands  near  Aptos  in 
Santa  Cruz  Coimty. 

The  reopening  of  the  public  comment 
period  will  allow  all  interested  parties  to 
submit  additional  information  on  the 
amended  EA  and  Habitat  Conservation 
Plan  (HCP). 

DATES:  Written  comments  on  the  HCP 
and  EA  should  be  received  on  or  before 
November  30. 1992. 
addresses:  Additional  comments 
regarding  the  permit  application,  EA. 
and  HCP  should  be  adckessed  to: 
Elizabeth  Sharp.  U.S.  Fish  and  Wildlife 
Service.  911  NE  11th  Ave..  Portland. 
Oregon.  97232-4181. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Sharpe  at  the  above  address 
503-321-6131.  Individuals  wishing 
copies  of  the  EA.  HCP.  or  permit 
application  for  review  should 
immediately  contact  the  above 
individual. 

SUPPLEMENTARY  INFORMATION:  As  much 

as  53  acres  of  the  193-acre  property 
would  be  disturbed  by  project 
construction.  Approximately  8  of  the  53- 
acre  disturbance  area  would  be 
reclaimed  as  Santa  Cruz  long-toed 
salamander  (SCLTS)  habitat.  Project 
grading  would  not  impact  essential 
SCLTS  habitat.  However  project  grading 


would  aff'ect  up  to  12  percent  of  adjacent 
primary  habitat,  29  percent  of  adjacent 
secondary  habitat,  and  25  percent  of 
adjacent  marginal  habitat.  Of  the  86 
acres  of  sensitive  SCLTS  habitat  found 
on  the  site  (essential,  adjacent  primary 
and  adjacent  secondary  habitats), 
approximately  18.5  acres  (21.5  percent) 
would  be  disturbed  by  the  proposed 
project  grading. 

A  notice  of  availability  of  a  draft  EA 
and  receipt  of  an  application  was 
published  in  the  Federal  Register  on 
October  29. 1991.  Additional  mitigation 
and  a  more  in  depth  analysis  of 
alternatives  considered  have  been 
added  to  both  the  EA  and  HCP.      > 
Reopening  the  public  comment  period 
will  allow  all  interested  parties  to 
comment  on  these  changes. 

Dated:  October  8, 1992. 
Marvin  L  Plenerl. 
Regional  Director. 
(FR  Doc.  92-26373  Filed  10-29-92;  845  am) 

BHXINO  COOC  4310-SS-ll 


National  Parte  Servict 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
OtMd  Wild  end  Scenic  River 

summary:  In  accordance  with  section 

102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190. 
the  National  Park  Service  (NFS).  Obed 
Wild  and  Scenic  River  (OBRI),  is 
preparing  an  Environmental  Impact  ^ 
Statement  (EIS)  to  assess  the  impacts  of 
alternative  management  strategies  for 
the  OBRI  which  will  be  described  in  a 
General  Management  Plan  (GMP).  A 
range  of  alternatives  will  be  formulated 
for  resource  protection,  visitor  use  and 
interpretation,  facilities  development 
and  operations. 

Persons  wishing  to  provide  input  to 
the  scoping  process  for  the  GMP  and  EIS 
should  address  comments  to  the 
Superintendent,  Obed  Wild  and  Scenic 
River.  P.O.  Box  429.  Wartburg. 
Tennessee  37887.  Comments  should  be 
received  no  later  than  sixty  (60)  days 
from  the  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Superintendent,  Obed  Wild  and  Scenic 
River,  P.O.  Box  429,  Wartburg. 
Tennessee  37887. 

The  responsible  official  is  James  W. 
Coleman,  Jr.,  Regional  Director, 
Southeast  Regional  Office.  National 
Park  Service.  75  Spring  Street,  SW., 
Atlanta.  Georgia  30303.  The  draft  GMP 
and  EIS  are  expected  to  be  completed 
and  available  for  public  review  by  July 
1993.  The  Final  General  Management 
Plan/Development  Concept  Wan/ 
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Environmental  Im|wct  Statement  is 
expected  to  be  completed  in  October 
1983  and  the  Record  of  Decision  in 
November  1903. 

Datad  October  21.  mz. 

Frank  Cairoppa. 

AcUng  Regional  Director.  Southeast  Region. 
(FR  Doc  82-26424  Filed  1O-29-02;  8:45  ami 
MUMa  OOOt  49M-70-M 


Dated:  October  21. 1982. 

Frank  Calroppa, 

AcUng  Regional  Director,  Southeast  Region. 

|FR  Doc  82-26425  Filed  10-29-82: 8:45  am] 
■lujNa  oooe  49io-Te-« 


StonM  Mvw  NMofWl  BMlMMd.  TN; 
hUMrt  To  Prvpar*  an  EnviroraiMnlil 
Impact  Statamairt 

AOCNCV:  National  Park  Service.  Interior. 
action:  Notice  of  intent. 


SUMMAflv:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989.  Public  Law  91-19a 
the  National  Park  Service  (NPS).  Stones 
River  National  Battlefield,  is  preparing 
an  Environmental  Impact  Statement 
(EIS)  to  assess  the  impacts  of  alternative 
management  strategies  for  the  park, 
which  will  be  described  in  a  General 
Management  Plan  (GMP).  A  range  of 
alternatives  will  be  formulated  for 
resource  protection,  visitor  use  and 
interpretation.  f^ciUties  development 
and  operations,  i 

The  National  Park  Service  will  hold 
public  scoping  meetings  regarding  the 
GMP/EIS  later  this  fall  with  specific 
dates  and  locations  to  be  aimounced  in 
the  local  media.  The  purpose  of  these 
meetings  is  to  obtain  comments 
concerning  the  purpose  of  the  national 
battlefield,  appropriate  visitor  use,  and 
issues  that  need  to  be  resolved. 

Persons  wishing  to  provide  input  to 
the  scoping  process  for  the  GMP  and  EIS 
may  also  address  comments  to  the 
Superintendent.  Stones  River  National 
BattleHeld.  3501  Old  Nashville  Highway. 
Murfreesboro,  Tennessee  37129. 
Comments  should  be  received  no  later 
than  60  days  from  the  publication  of  this 
notice. 

row  rwrrNcn  if4K>fNNA-noM  contact: 
Superintendent,  Stones  River  National 
Battlefield.  3501  Old  Nashville  Highway. 
Murfreesboro.  Tennessee  37129. 

The  responsible  official  is  James  W. 
Coleman,  Jr.,  Regional  Director, 
Southeast  Regional  Office,  National 
Park  Service.  75  Spring  Street.  SW.. 
Atlanta,  Georgia  30303.  The  draft  GMP 
and  EIS  are  exp^ted  to  be  completed 
and  available  for  public  review  by 
summer  1994.  The  fmal  GMP.  EIS  and 
Record  of  Decision  are  expected  to  be 
completed  by  summer  1995. 


Main*  Acadian  CuNura  PraaarvaMon 
Commlaalow;  MaaMng 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463. 86  SaL  77a  5  US.C. 
App.  1  s  10).  that  the  Maine  Acadian 
Culture  Preservation  Commission  will 
meet  on  Thursday.  November  19. 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-643.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  *vith  respect  to  tfie 
development  and  implementation  of  an 
interpretive  program  of  Acadian  culture 
in  the  State  of  Maine  and  the  selection 
of  sites  for  interpretation  and 
preservation  by  means  of  co<^rative 
agreements. 

The  meeting  will  convene  at  7  pjn.  at 
the  Wallagrass  Elementary  School  on 
Church  Road  in  Soldier  Pond.  Arrostook 
County,  Maine.  The  village  of  Soldier 
Pond  is  located  on  State  Route  11.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  and  approval  of  the 
summary  report  of  the  September  24 
meeting: 

2.  Subcommittee  reports; 

3.  Presentation  of  the  American 
Folklife  Center, 

4.  Report  of  the  National  Park  Service 
planning  team; 

5.  Opportunity  for  public  comment 

6.  Proposed  agenda,  place  and  date  of 
next  Commission  meeting. 

The  meeting  is  open  to  the  puWla 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these ' 
meetings  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor.  Maine  04809. 
telephone:  (207)  286-5472. 

Dated:  Octoiier  21, 1902. 

Marie  Rust. 

Regional  Director. 

|FR  Doa  92-28423  Filed  10-29-82:  8:45  am) 

MUJNQCOOC  MW-TO-M 


INTERNATIOMAL  TRADE 
COMMtSSIOM 

[liivtlgaHon  Mo.  tU-9S7] 

PotantM  Impact  on  Oia  US.  Economy 
and  Salactad  Indualriaa  of  ttw  Nortti 
Amartcan  FraaTrada  Agraamant 

AOINCr  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  OATS:  October  23. 1992. 
mtumiktrr.  Following  receipt  on 
September  23. 1902.  of  a  request  from 
the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on 
Finance,  the  Commission  instituted 
investigation  No.  332-337  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  USC 
1332(g))  for  the  purpose  of  providing  (1) 
an  analysis  of  the  economic  costs  and 
benefits  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  for  the  U.S. 
economy  in  the  short  and  long  term  and 
(2)  analyses  of  the  short-and  long-term 
impact  of  the  NAFTA  on  important 
agricultural  industrial  and  service 
sectors  of  the  economy. 
FON  FUNTNBR INF0MNAT10N  CONTACT 
Information  on  the  sectors  may  be 
obtained  from  Robert  W.  Wallace. 
Office  of  Industries  (202-205-3458): 
economic  aspects,  trom  Hugh  Arce. 
Office  of  Economics  (202-205-3234);  and 
legal  aspects,  from  William  Gearhart 
Office  of  the  General  Counsel  (202-20&- 
3091).  The  media  should  contact  Edward 
Carroll,  Acting  Director.  Office  of  Public 
Affairs  (202-205-1819).  Hearing 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  202-205-1107. 
BACKOnoUNO:  In  their  letter  dated 
September  22. 1992.  the  Committees 
noted  that  negotiations  for  a  NAFTA 
had  been  concluded  on  August  12. 1992. 
and  that  the  President  had  notified  the 
Congress  on  September  18. 1992.  of  his 
intention  to  pnter  into  the  NAFTA,  as 
required  at  least  90  days  before  actually 
sigiiing  the  Agreement 

The  Committee  asked  the  Commission 
to  conduct  a  study  under  section  332(g) 
consisting  of  (1)  an  analysis  of  the 
economic  costs  and  benefits  of  the 
NAFTA  for  the  U.S.  economy  in  the 
short  and  long  term  and  (2)  analyses  of 
the  short-and  long-term  impact  of  the 
NAFTA  on  important  agricultural 
industrial  and  service  sectors  of  the 
economy.  The  Committees  asked  that 
the  analyses  be  based  on  provisions  of 
the  Affeexaent  itself  as  concluded,  not 
on  hypothetical  assumptions.  They  also 
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asked  that  the  study  focus  on  those 
provisions  having  the  most  direct  impact 
on  the  U.S.  economy  or  individual 
sectors. 

More  specifically,  the  Committees 
asked  that  the  Commission's  assessment 
include  an  analysis  of  the  likely  impact 
of  the  NAFTA  on  (1)  overall 
employment  and  wage  rates  in  the 
United  States,  (2)  U.S.  wages  at  different 
skill  levels.  (3)  U.S.  production.  (4)  U.S. 
import  and  export  performance,  and  (5) 
the  national  fncome.  The  Committees 
asked  that  this  assessment,  to  the  extent 
feasible,  address  related  impHcations  for 
Canada  and  Mexico.  In  order  that  the 
context  in  which  the  Agreement  is  being 
implemented,  especially  with  regard  to 
Mexico,  might  be  well  understood,  the 
Committees  asked  that  the 
Conunission's  report  also  provide  an 
overview  of  recent  economic  trends  in 
Mexico,  including,  but  necessarily 
limited  to,  major  developments  in 
infrastructure,  productivity,  product 
quality,  and  education;  foreign  trade  and 
investment  patterns;  and  related 
government  regulatory  reform. 

The  Committees  asked  that  the  sector 
analyses  include  assessments  of  the 
likely  impact  of  the  Agreement  on  U.S. 
exports  and  imports,  and  on  U.S. 
production,  employment,  and 
investment,  and  that  they  address,  to  the 
extent  feasible,  the  likely  impact  on 
investment  patterns  among  the  three 
countries,  as  well  as  the  potential 
impact  on  the  NAFTA  on  U.S.  global 
competitiveness  and  trade  patterns.  The 
Committees  also  asked  that  the  study 
identify  the  changes  in  U.S.  law  required 
by  the  Agreement  that  may  significantly 
affect  individual  sectors  and  discuss  the 
potential  economic  impact  of  those 
provisions.  The  Commission  was  also 
requested  to  identify,  to  the  extent 
feasible,  significant  changes  in  Mexican 
and  Canadian  law  required  by  the 
Agreement  for  those  sectors  for  which 
there  is  a  significant  economic  impact. 

The  Committees  identified  as  the  key 
sectors  for  individual  cmalysis 
agriculture  overall  and  the  following 
individual  sectors:  Grains  and  oilseeds, 
citrus  fruit  and  fuice,  other  fruits, 
vegetables,  sugar,  sugar-containing 
products,  dairy  products,  cotton, 
peanuts,  livestock  and  meat,  poultry, 
fish,  cut  flowers,  lumber  and  wood 
products,  and  alcohoUc  beverages; 
automotive  (motor  vehicles  and  parts); 
textiles  and  apparel;  computers 
(including  major  components)  and 
electronics;  petroleum  (including  oilfield 
services);  primary  petrochemicals; 
pharmaceuticalr,  natural  gas;  oil/natural 
gas  pipelines;  electricity  transmission; 
steel  mill  products;  bearings;  machine 


tools;  flat  glass;  household  glassware; 
ceramic  tile;  and  service  sectors  such  as 
telecommunications,  transportation, 
engineering  and  construction,  banking, 
and  insurance. 

The  Commission  will  seek  to  provide 
the  information  requested  by  the 
Committees  and  to  submit  its  report  by 
January  29, 1993. 

pumjc  heamnq:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Conunission  Hearing  Room, 
500  E  Street  SW.,  Washington,  DC. 
starting  at  9:30  a.m.  on  November  17, 
1992  and  extending  through  November 
19  if  needed.  All  persons  will  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  information,  and  to  be  heard. 
Requests  to  appear  at  the  hearing  should 
be  filed  with  Uie  Secretary, 
U.S.Intemational  Trade  Commission, 
500  E  Street  SW..  Washington,  DC  20436, 
no  later  than  November  9, 1992.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
November  9,  and  any  posthearing  briefs 
shodd  be  filed  by  noon  November  25, 
1992. 

WWTTEN  auaiwtaiONa;  In  lieu  of  or  in 
addition  to  appearing  at  the  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  submitted  to  the  Commission  no  later 
than  noon  November  25, 1992.  llie 
Commission  is  especially  interested  in 
receiving  information  regarding  the 
impact  of  the  NAFTA  on  individual 
sector  investment,  on  investment 
patterns  among  NAFTA  on  nations,  and 
on  the  global  competitiveness  of 
mdividual  U.S.  sectors.  The  Conunission 
is  also  interested  in  obtaining 
dociunented  information  on  major 
developments  in  Mexico's 
infrastructure,  productivity,  product 
quality,  and  education. 

Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  {  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  DC. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 


should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Issued:  October  26. 1982. 
By  order  of  the  Commission. 
Paul  R.  Baidos, 
Acting  Secretary. 

(FR  Doc.  92-28331  Filed  10-20-92;  &45  am] 
BIUJNO  COOE  70M-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agancy  Information  Collaction  Under 
OMBRavlaw 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperworic  Reduction  Act  (44  U5.C. 
chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Kathleen  King.  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King,  Interstate  Commerce 
Commission,  room  1312,  Washington, 
DC  20423  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  or  the  title  of 
the  form. 
Type  of  Clearance:  Revision  of  a 

currently  approved  form 
Bureau/Office:  Office  of  Compliance  A 

Consumer  Assistance 
Title  of  Form:  Designation  of  Agents- 
Motor  Carriers  and  Brokers 
OMB  Form  Number  3120-0008 
Agency  Form  Number  BOC-3 
Fluency:  On  Occasion 
No.  of  Respondents:  12.000 
Total  Burden  Hours:  3,000 
Sidney  L  Strickland.  |f ., 
Secretary. 
[FR  Doc.  92-26411  Filed  10-29-82;  8:45  am) 

■NJJNO  COOC  TOSS-OVM 


Notica  of  Intant  To  Engaga  fci 
Companaatad  Intaroorporata  Haultng 
Opaiationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Martin  Ag  Service,  Inc.. 
Box  250.  Preston.  Iowa  52060. 
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2.  Wholly  owned  •ubsidiaries  which 
will  participate  in  the  operation*,  and 
States  of  incorporation:  Grow  Tech,  Inc.. 
State  of  incorporation:  Iowa. 

Sidney  L.  Strickland.  |r.. 

Secretary. 

(FR  Doc  9»-20413  Filed  10-30-02: 8:45  an] 
MJJNQ  coot  7nS-01-« 


reproduction  costs)  payable  to  "Consent 

Decree  Library". 

Roger  Cleg^ 

Acting  AsaJstanI  Attorney  CeneraL 

Environment  and  Natural  Resources  DtviBton. 

(FR  Doc  92-26310  Filed  10-20-92;  &45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodflbig  a  RnaiJudgment  by  Conaeni 
Purauant  to  ttw  Comprehensive 
Environmental  Response, 
Compensation,  and  UabMty  Act 

Notice  is  hereby  given  that  on 
October  20. 1992  a  proposed  consent 
decree  in  United  States  v.  Atlantic 
Richfield  Company  was  lodged  with  the 
United  States  Disthct  Court  for  the 
District  of  Montana.  The  proposed 
consent  decree  pertains  to  the  Flue  Dost 
Operable  Unit  of  the  Anaconda  Smelter 
Site  in  Anaconda.  Montana. 

The  proposed  consent  decree  requires 
Atlantic  Richfield  Company  to  perform 
the  Remedial  Design  and  Remedial 
Action  at  the  Flue  Dust  Operable  Unit 
and  to  pay  future  response  costs  to  be 
incurred  by  the  United  States  after  the 
entry  of  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC.  2053a  and  should  refer 
to  United  State§  v.  Atlantic  Richfield 
Company  (D.  Mont)  and  DO)  Ref.  No. 
90-11-2-787.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  District  of 
Montana,  316  North  2eth  Street  Federal 
Building,  room  5043.  Billings.  MT  59101. 
or  at  the  office  of  the  Environmental 
Protection  Agency,  Region  VIIL  998 18th 
Street  Denver.  Colorado.  A  copy  of  the 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue 
Building.  NW.  Box  1097.  Washington. 
DC  20004.  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $20.25  (25  cents  per  page 


Lodging  of  Consent  Decree  Purauant 
to  tlw  Comprehenelve  Environmental 
Rasponee,  Compensation  and  UobMy 
Ad 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Aaron  Scrap,  et  aL  Civ.  No.  92-60244/ 
LAC  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Florida,  Panama  City  Division,  on 
October  19. 1992.  That  action  was 
brought  against  defendants  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  for  cleanup  of.  and 
payment  of  past  costs  incurred  by  the 
United  States  at  the  Sapp  Battery    . 
Superfund  Site  in  Jackson  County, 
Florida.  The  decree  requires  the  settlors 
to  implement  the  Environmental 
Protection  Agency's  selected  remedy  for 
soil  cleanup,  estimated  to  cost  $15 
million,  and  to  pay  $1  million  toward  the 
United  States'  past  costs.  In  addition, 
the  decree  includes  a  settlement  with 
some  de  minimis  defendants,  who  agree 
to  contribute  toward  the  surface  soil 
cleanup,  the  past  costs,  and  future 
cleanup  of  surface  and  ground  waters, 
and  with  some  de  minimis  fiederal 
agencies,  who  agree  to  contribute 
toward  the  surface  soil  cleanup  and  the 
past  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20630.  All  comments 
should  refer  to  United  States  v.  Aamn 
Scrap,  et  al..  D.J.  Ref.  90-11-2-689. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Florida.  114  East  Gregory  Street 
Pensacola.  Florida  32501:  at  the  Region 
IV  office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365;  and  at  the 
Consent  Decree  Library,  801 
Pennsylvania  Avenue,  NW.,  Box  1087. 
Washington.  DC  20004,  202-347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtainml  in  person  or  by  mail 


from  the  Consent  Decree  Library.  In 
requesting  a  copy,  plecMe  enclose  a 
check  in  the  amount  of  $84.75  for  the 
Sapp  decree  plus  its  attachments  (25 
cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 
When  requesting  a  copy,  please  refer  to 
United  States  v.  Aaron  Scrap  et  aL.  D ). 
Ref.  890-11-2-699. 
|oiin  C  Craoen, 

Chief,  Environmental  Enforcement  Section. 
En  vironment  and  Natural  Resources  Division. 
(FR  Doc.  92-26309  Filed  10-29-82: 6:45  am] 

«UJM  COOC  44t»-0Mi 


AntNruat  DivWon 

Notice  Purauant  to  Hie  NalkNWl 
Cooperative  Reseerch  Act  of  19t4— 
Patroleuni  Environmental  Research 
Forum 

Notice  is  hereby  given  that  on 
October  5, 1992.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301,  et  seq.  ("the 
Act"),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERT')  Project  No.  89-09.  titled  "Spent 
Caustic  Management"  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  writh  the 
Federal  Trade  Commission  disclosing 
changes  in  the  project  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Acts  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  notifications  stated  that  the 
following  additional  parties  have 
become  participants  in  Project  No.  80- 
09:  ARCO  Products  Company.  Anaheim. 
CA  and  Texaco  Research  & 
Development  Port  Arthur.  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  PERF  Project  89-08. 
Membership  in  this  group  research 
project  remains  open  until  the 
termination  of  the  Agreement  for  PERF 
Project  89-09,  and  the  participants  in  the 
project  intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  17, 1991,  the  participants  of 
PERF  Project  89-09  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Rsgister  pursuant  to  section  e(b)  of  the 
Act  on  July  17. 1991  (56  FR  32583). 

The  last  notification  was  filed  with 
the  Department  on  October  16.  ISBL  A 
notice  was  published  in  the  F  ' 


Register  pursuant  to  sectitHi  6(b)  of  the 
Act  on  November  29, 1991  (56  FR  61051). 
loseph  H.  Widmar. 

Director  of  (^rations.  Antitrust  Division. 
(FR  Doc.  92-26311  Filed  10-29-02;  8:45  am) 
anxMaoooE  44i«-ot-M 

Drug  Enforcement  Adminlatration 
[Docket  No.  8«-«4] 

Arnold  Bicfchem,  M.D.;  Revocetion  of 
Registration 

On  October  31, 1989.  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA). 
Office  of  Diversion  Control,  issued  an 
Order  to  Show  Cause  to  Arnold 
Bickham,  M.D.  (Respondent),  of  Chicago. 
Illinois,  proposing  to  revoke  his  DEA 
Certificate  of  Registration.  AB1301883. 
The  Order  to  Show  Cause  alleged, 
essentially,  that  Respondent's 
registration  was  inconsistent  with  the 
public  interest  as  evidenced  by  the 
revocation  of  his  Ucense  to  practice 
medicine  in  Illinois,  thus  terminating  his 
authority  to  prescribe,  dispense  or 
otherwise  handle  controlled  substances 
in  that  state. 

Respondent  through  counsel  filed  a 
request  for  a  hearing  and  this  matter 
was  docketed  before  Administrative 
Law  Judge  Francis  L  Young.  On 
February  28, 1990,  Judge  Young  granted 
Respondent's  motion  for  a  stay  of  these 
proceedings  pending  final  resolution  by 
the  Illinois  state  courts  of  matters 
arising  from  the  revocation  of 
Respondent's  medical  license.  Judge 
Young  further  ordered  that  Respondent's 
counsel  was  to  advise  the 
administrative  law  judge  and 
Government  counsel  every  30  days, 
beginning  March  30, 1990,  of  the  ciurent 
status  of  the  state  proceedings. 

Judge  Young  retired  on  June  1. 1990. 
and  this  matter  was  reassigned  to 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  May  28, 1992,  having  noted 
that  no  status  reports  had  been  filed 
after  January  14, 1991,  Judge  Bittner 
issued  an  order  directing  counsel  for 
both  sides  to  file  statements  regarding 
the  status  of  the  case  and  inviting  both 
sides  to  file  appropriate  motions.  On 
June  23, 1992.  Government  counsel  filed 
a  Motion  for  Summary  Disposition, 
arguing  that  Respondent  was  still 
without  a  license  to  practice  medicine  in 
Illinois  and  that  DEA  cannot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  authorized  to 
handle  controlled  substances  in  the 
state  in  which  he  practices.  On  June  29, 
1992.  Respondent's  counsel  was  granted 
leave  to  withdraw  from  these 


proceedings.  By  certified  mail  sent  on 
that  same  date.  Judge  Bittner  informed 
Respondent  of  his  counsel's  withdrawal, 
offered  him  an  opportunity  to  respond  to 
the  Motion  for  Summary  Disposition  and 
informed  him  of  his  right  to 
representation.  To  date,  DEA  has 
received  no  response  from  Dr.  Bickham. 
Accordingly,  on  August  5, 1992,  Judge 
Bittner  issued  an  Opinion  and 
Recommended  Decision  in  which  she 
granted  the  Government's  Motion  for 
Summary  Disposition  and  recommended 
that  the  Respondent's  registration  be 
revoked.  No  exceptions  were  filed  and, 
on  September  8. 1992,  Judge  Bittner 
transmitted  the  record  of  this  matter  to 
the  Administrator.  Having  considered 
the  record  in  its  entirety,  the 
Administrator  hereby  enters  his  final 
order  in  this  mattex  pursuant  to  21  CFR 
1316.67. 

The  Administrator  finds  that  on  or 
about  October  31, 1988,  the  Illinois 
Department  of  Professional  Regulation 
(IDPR)  revoked  Respondent's  license  to 
practice  medicine  in  the  State  of  Illinois 
for  a  minimum  of  five  years.  The  IDPR 
has  certified  that  Respondent's  license 
was  revoked.  While  Respondent  has,  at 
various  times  during  these  proceedings, 
indicated  that  he  was  challenging  the 
IDPR  action,  he  has  never  produced 
evidence  showing  that  he  possessed  a 
valid  Illinois  medical  license. 
Accordingly,  the  Administrator  finds 
that  Respondent  is  not  currently 
licensed  to  practice  medicine  in  Illinois 
and  that  therefore,  he  is  not  authorized 
to  prescribe,  dispense  or  otherwise 
handle  controlled  substances  under  the 
laws  of  that  state. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  register  a  practitioner 
unless  that  practitioner  is  authorized  by 
the  state  to  dispense  controlled 
substances.  This  agency  has 
consistently  so  held.  See  Bobby  Watts, 
M.D..  Docket  No.  87-71.  53  FR  11919 
(1988);  Robert  F.  Witek,  D.D.S.,  Docket 
No.  87-54.  53  FR  47770  (1987);  Wingfield 
Drugs.  Inc.  Docket  No.  87-13.  52  FR 
27070  (1987).  Respondent  is  not  currently 
entitled  to  a  DEA  registration. 

In  light  of  the  foregoing,  a  motion  for 
summary  judgment  is  properly 
entertained  and  granted.  It  is  well- 
settled  that  when  no  question  of  fact  is 
involved,  or  when  the  facts  are  agreed 
upon,  a  plenary,  adversary 
administrative  proceeding  involving 
evidence  and  cross-examination  is  not 
obligatory.  See  Philip  E.  Kirk,  M.D., 
Docket  No.  82-36,  48  FR  32887  (1983), 
affd  sub  nom  Kirk  v.  h4ullen.  749  F.2d 
297  (6th  Cir.  1984). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 


pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AB1301883, 
previously  issued  to  Arnold  Bickham, 
M.D..  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  all 
pending  appUcations  for  renewal  of  such 
registration  be.  and  they  hereby  are. 
denied.  This  order  is  effective  October 
3a  1992. 
Dated:  October  28. 1992. 

Robert  C  Bonnar. 

Administration  of  Drug  Enforcement 

(FR  Doc.  92-26965  Piled  10-29-92:  8:45  am] 
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[Docket  No.  92-55] 

Roy  E.  Hardman,  NLD.;  Revocation  of 
Reglatration  ^ 

On  April  22. 1992.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement  , 
Administration,  issued  an  Order  to 
Show  Cause  to  Roy  E.  Hardman.  MD. 
(Respondent),  Chippewa  Temporary 
Correctional  Facility,  Unit  E-1-25, 4535 
West  Tone  Road,  Kincheloe.  Michigan, 
45855.  The  Order  to  Show  Cause  sought 
to  revoke  Respondent's  DEA  Certificate 
of  Registration,  BH2551328,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  proposed  action 
was  based  on  Respondent's  lack  of  state 
authorization  to  handle  controlled 
substances  in  the  State  of  Michigan. 

Respondent,  proceeding  pro  se,  filed  a 
request  for  a  hearing  on  June  15. 1882. 
The  matter  was  dodketed  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  On  June  25, 1992,  the 
administrative  law  judge  issued  an 
order  requesting  prehearing  statements. 
On  July  13. 1992.  the  Government  filed  a 
motion  for  summary  disposition. 
Attached  to  the  Government's  motion 
for  summary  disposition.  Attached  to 
the  Government's  motion  was  a  copy  of 
an  order  of  the  Michigan  Board  of 
Medicine  dated  November  2a  1991, 
summarily  suspending  Respondent's 
medical  license,  and  an  affidavit  stating 
that  this  suspension  resulted  in  the 
nullification  of  Respondent's  controlled 
substance  license.  As  explained  in  the 
affidavit,  Michigan  law  provides  that 
suspension  of  an  individual's  medical 
license  shall  result  in  the  nullification  of 
the  individual's  authority  to  handle    - 
controlled  substances.  The 
administrative  law  judge  provided 
Respondent  with  an  opportunity  to 
respond  to  the  motion  for  sununary 
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disposition.  Respondent,  however,  did 
not  file  a  response  to  the  Government's 
motion. 

On  August  11. 1992.  the  administrative 
law  judge  issued  his  opinion  and 
recommended  decision.  The 
administrative  law  judge  stated  that  the 
motion  for  summary  disposition  was 
warranted  as  there  was  no  question  of 
material  fact  involved.  The 
administrative  law  judge  then  noted  that 
the  DEA  lacks  statutory  power  to 
register  a  practitioner  unless  the 
practitioner  holds  state  authority  to 
handle  controlled  substances. 
Respondent  is  without  authority  to 
handle  controlled  substances  in  the 
State  of  Michigan.  Consequently,  the 
administrative  law  judge  granted  the 
Government's  motion  for  summary 
disposition  and  recommended  that 
Respondent's  DEA  Certiflcate  of 
Registration  be  revoked.  No  exceptions 
were  filed  and  on  September  10. 1992. 
the  entire  record  of  these  proceedings 
was  transmitted  to  the  Administrator. 

After  a  careful  review  of  the  record  in 
this  matter,  the  Administrator  adopts 
the  administrative  law  judge's  opinion 
and  recommended  decision.  As  the 
Administrator  has  consistently  stated, 
the  Drug  Enforcement  Administration 
does  not  have  the  authority  under  the 
Controlled  Substances  Act  to  grant  a 
registration  to  a  practitioner  if  that 
practitioner  is  not  authorized  by  a  stale 
to  handle  substances.  See  Ramon  Pla, 
M.D..  Docket  No.  86-54.  51  FR  41168 
(1986);  George  S.  Heath.  M.D..  Docket 
No.  86-24.  51  FR  28610  (1986);  Dale  D. 
Shahan.  D.D.S..  Docket  No.  85-57.  51  FR 
23481  (1986).  There  is  no  evidence  in  the 
record  to  contradict  the  Government's 
position  that  Respondent's  Michigan 
medical  license  has  been  suspended  and 
his  authority  to  handle  controlled 
substances  in  the  State  of  Michigan  has 
been  nullified.  Consequently,  revocation 
of  Respondent's  DEA  Certificate  of 
Registration.  BH25S1326.  is  warranted. 
The  Administrator  concurs  with  the 
administrative  law  judge's  granting  of 
the  Government's  motion  for  summary 
disposition.  In  the  absence  of  a  question 
of  material  fact,  a  plenary  adversary 
administrative  proceeding  is  not 
required.  See  United  States  v. 
Consolidated  Mines  and  Smelting 
Company.  Ltd..  445  F.2d  432.  453  (9th  Cir. 
1971);  N.LR.B-  V.  International 
Association  of  Bridge.  Structural  and 
Ornamental  Ironworkers.  AFL-CIO.  549 
F.2d  684  (9th  Cir.  1977);  Alfred  Tennyson 
Smurthwaite.  M.D..  Docket  No.  77-29. 43 
FR  11873  (1978). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 


by  21  U.S.C.  623  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration,  BH2551328. 
previously  issued  to  Roy  E.  Hardman. 
M.D..  be.  and  it  hereby  is.  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be.  and 
they  hereby  are.  denied.  This  order  is 
effective  October  30. 1992. 
Dated:  October  26. 1992. 

RobcH  C  BooMt, 

Administrator  of  Drug  Enforcement 

(FR  Doc  92-26366  Filed  10-29-92:  8:45  am) 
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DEPARTMENT  OF  LABOR 
EmploynMnt  Standards  Adm»r>latratlon 

Wag*  and  Hour  Dtvtsion;  Minlmuni 
Wagas  for  Fadarai  and  FadaraHy 
Aasiatad  ConatructkNi;  Qanarai  Wage 
Detarmmatlon  DacWona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Da\is-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woHc  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 


of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  indusb^  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  In  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  t(J  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage- 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts "  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  motlified. 


Connecticut. 
1991). 


Volume  I 
CT91-1     (Feb. 


22. 


p.  B3. 
p.  65. 
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Georgia.  GA91-4  (Feb.  22. 1991) p.  AIL 

North  Caraiina.  NGn-19  (Feb.  22,    p.  647. 

1991). 
New    York.    NY91-13    (Feb.    22,    p.  901. 

1991).  p.  902. 

TenncMee,  TN91-«  (Feb.  22. 1991)..  p.  AIL 

Volume  II 

Arlcaniws,  AR91-3  (Feb.  22. 1991)  .„.  p.  All. 
Indiana: 
IN91-2  (Feb,  22. 1991) p.  288. 

p.  265. 
1N91-4  (Feb.  22. 1991) p.  291. 

p.  295. 
1N91-S  (Feb.  22. 1991) p.  906. 

p.  306. 
IN91-6  (Feb.  22. 1991) p.  315. 

p.  320. 

Michigan: 

MI91-4  (Feb,  22. 1991) p.  AIL 

MI91-5  (Feb.  22. 1991) p.  AIL 

Volume  III 

Idaho.  ID91-1  (Feb.  22, 1991) p.  All. 

Oregon,  0R91-1  (Feb.  22. 1991) p.  AIL 

Washington: 

WAOl-S  (Feb.  22, 1991) p.  All. 

WA91-a  (Feb.  22. 1991) p.  All. 


General  Wage  Deteraiination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Govenunent  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  sabscription(s}.  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  23d  day  of 
October  1902. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determination. 
[FR  L«oc  92-28119  Filed  10-29-92: 8:45  am] 
BILUNa  coot  4S1S-S7-M 


Employnwnt  and  Training 
Administration 

(TA-W-27.51S1 

Axam  Raaouroaa,  Inc,  Danvar,  CO; 
Nagativa  Dalai  mination  Ragardktg 
AppMcation  for  naeonaidaratlon 

By  an  application  dated  October  16, 
1992.  one  of  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  18. 1992  and  was 
published  in  the  Federal  Register  on 
October  6, 1992  (57  FR  46048). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produce  both  natural  gas  and 
crude  oil  and  that  worker  separations 
occurred  at  Denver  in  January.  1992. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
bnportantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
tlirough  a  survey  of  the  subject  firm's 
customers. 

Its  claimed  that  the  Department's 
survey  was  inadequate  in  that  it  only 
surveyed  gas  pi(>elines  and  not  end 
users. 

The  Department's  survey  was 
adequate  and  included  end  users  such 
as  public  utihties  identified  as 
customers  by  Axem.  The  Department's 
survey  considered  imports  of  natural  gas 
and  the  substitution  of  like  or  directly 
competitive  products  for  natural  gas.  All 
the  respondents  to  the  survey  stated 
that  they  do  not  import  natural  gas  or 
substitute  natural  gas  liquids  or  crude 
oil  for  natural  gas.  Also,  for  the  purposes 
of  the  Trade  Act  the  Department 
considers  gas  pipelines  as  end  users. 

A  factor,  not  previously  mentioned, 
affecting  natural  gas  consumption  was 
the  warm  winter  of  1991-1982. 
Investigation  findings  show  that  winter 
temperatures  for  the  continental  U.S. 
between  December  1901  and  February 
1992  were  far  above  average. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 

facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  al  Washington.  DC.  this  22d  day  of 
October  1992. 

Stephen  A.  Waodaer. 

Deputy  Director.  Office  of  Legislation  Sr 

Actuarial  Service,  Unemployment  Insurance 

Service. 

(FR  Doc.  02-26382  Filed  10-29-02;  ft45  am) 

■iUMQ  COM  46tO-3e-M 


(TA-W-27,Sa3,atai.l 

ChHas  Offahora  Corp^  Heualon,  TX,  at 
aL;  Amended  Certification  Oagarding  • 
ElglbiUty  To  Apply  for  Worker 

U|USUIMIIl  ABBMiailbe 

In  the  matter  of  TA-W-27.5e3A  Texas.  TA- 
W-27.563B  Mississippi.  TA-W-27.fi63C 
Louisiana.  TA-W-27,S63D  Alabama.  TA-W- 
27.S63E  Florida. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  6. 1992,  applicable  to  all 
workers  of  the  subject  firm  in  Houston, 
Texas.  The  Notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  company  the 
Department  reviewed  the  certification. 
New  information  from  the  company 
shows  that  worker  separations  occurred 
in  other  locations  in  Texas,  and  in  the 
States  of  Mississippi,  Louisiana, 
Alabama  and  Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Chiles  Offshore  Corporation  who  were 
affected  by  increased  imports  of  crude 
oil  and  natural  gas. 

The  amended  notice  applicable  to 
TA-W-27,563  is  hereby  issued  as 
follows: 

All  worlcert  of  Chiles  OffBbore 
Corporation,  Houston.  Texas  and  operating 
offshore  and  in  other  locations  in  Texas  and 
tn  the  Stales  of  Mississippi.  Louisiana. 
Alabama  and  Florida  who  became  totally  or 
partially  separated  from  empiojrment  on  or 
after  )uly  22. 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington.  DC  this  23d  day  of 
October  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Dot  92-28393  Filed  \0-29-9Z.  8:45  ain| 
MLUM  COM  4BI9-3MI 


mvMtigatiom  Rvgardinfl 
Cvrttflcations  of  EliglWHty  to  Apply  for 
Worfcar  AdHis^ntent  Assistanc* 

Petitions  have  b«en  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  thii 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  t)egin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 

APPEN04X 


(Un«o/«»ortief»/f»m— 


Evaraa  U«af«  t«i*fi» 

Atwnara  Mtnarala.  »oc  (wkraj 

Oou«pM  «  Lomuon  Company  (A8QWHI) . 

Cwnar  FaaNona.  hw  (wtu^J 

HmmtMI  Shoa  Co.  (««n) 


Amartcan  Olaan  T>a  Co  <Co) 

Zailanopla  Qfaanhouaa  Co  (wkra) 

Oaa  Wti  (Div  ol  wmar  M..  Inc.)  («*n).. 

MraSaarcn.  Inc  (Co) ._ 

Graoa  Energy  Co»p  (Co) 

Jitn  Thoipa^  Ind.  (wAfi| «....«„«..«.....«.« 


Assistance,  at  the  address  shown  below. 
not  later  than  November  9, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  9. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  19th 
day  of  October  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Lxxation 


St  Gaorga.  UT 

Waoatchaa.  WA.„ 
Oakland.  MS — 

Oupont.PA.. 

HavartM*.  PA 

Quarkartown.  PA... 

Zakanopia.  PA 

Paiarion.  NJ — 

Engtewood  C0..~ 

Oa«aa.TX 

Jim  Thoipa.  PA.... 


Data 
raoaivad 


Data  of 
petition 


L 


10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 
10/19/92 


10/06/92 
09/25/92 
09/30/92 
09/09/92 
09/29/92 
10/05/92 
10/02/92 
10/07/92 
10/07/92 
10/07/92 
10/12/92 


Petition 
No 


27.905 
27.906 
27,907 
27.906 
27.909 
27.910 
27.911 
27.912 
27.913 
27.914 
27.915 


Articles  preducad 


Orcuit  t)oards. 

Gold 

Auto  moldinga  and  car  bumpers 

Women's  dottiing. 

Women's  lootwear. 

Quwrytrie. 

Roses. 

Waianouae  and  d«lnbution  laciNty. 

Geologic  mapa. 

CM  and  gas. 

UKlies'  w>d  kids  dresses  and  sportswear. 


(FR  Doc  92-2S394  Filed  10-30-42: 8.45  am] 
MJJMCOM  «aw-»-M 


(TA-W-17,8S71 

St«nng  PiMtics,  Mountain«id«,  NJ; 
AiiMndad  CwlHlcatton  Regarding 
ElgMMy  To  Apply  for  Workar 


In  accofxlanoe  with  section  223  of  the 
Trade  Act  of  1«74  (19  U5.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  23. 1992.  applicable  to  all 
workers  of  the  subject  firm  in 
Mountainside.  New  Jersey.  The  Notice 
was  published  in  the  Fadaral  Reslstar  on 
October  6. 1992  (57  FR  46049). 

At  the  request  of  the  subject  firm  the 
Department  reviewed  the  certification 
for  worker*  of  Sterling  Plastics  in 
Mountainside.  New  Jersey.  New 
Information  from  the  company  shows 


worker  separations  occurring  after  the 
September  30, 1992  termination  date  set 
in  the  certification.  Accordingly,  the 
Department  is  deleting  the  September 
30. 1992  termination  date. 

The  intent  of  the  Departments 
certification  it  to  include  all  workers  of 
Sterling  Plastics  who  were  affected  by 
increased  imports  of  plastic  school  and 
desk  products. 

The  amended  notice  applicable  to 
TA-W-27.537  is  hereby  issued  as 
follows: 

All  workers  of  Sterling  Plastics. 
Mountainside.  New  jersey  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  10. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  22d  day  of 
October  1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-26385  Filed  10-29-82: 6:45  am] 


lTA-W-27,449) 

Unttad  TachoologI—  Autoototlve  Troy. 
Ml;  DIsmistal  of  Application  for 
RoconsMaratlon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
United  Technologies  Automotive,  Troy. 
Missouri.  The  review  indicated  that  the 
application  contained  no  new 
substantial  Information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27. 443;  United  Technologies 

Automotive.  Troy.  Missouri  (October  23. 
1992) 
Signed  at  Washington,  DC  this  23rd  day  of 

Octot>er.  1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-26396  Filed  10-29-92;  8:45  am) 
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NATKMIAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notica  (92-71)] 

Flacal  Year  1992  Report  of  Cloeed 
Meeting  ActlvHIea  of  Adviaory 
Committeee 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  availability  of  reports. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  the  NASA  advisory  committees 
that  held  closed  or  partially  closed 
meetings  in  Fiscal  Year  1992,  consistent 
with  the  policy  of  5  U.S.C.  5S2b(c).  have 
prepared  reports  on  activities  of  these 
meetings. 

Copies  of  the  reports  have  been  filed 
and  are  available  for  public  inspection 
at  the  Library  of  Congress.  Federal 
Advisory  Committee  Desk.  Washington. 
DC  20540;  and  the  National  Aeronautics 
and  Space  Administration, 
Headquarters  Information  Center. 
Washington.  DC  20546. 

The  names  of  the  committees  are 
NASA  Advisory  Council  (NAC)    . 
Aerospace  Medicine  Advisory 
Committee.  NAC  Commercial  Programs 
Advisory  Committee.  NAC  Space 
Science  and  Applications  Advisory 
Committee,  and  the  NASA  Wage 
Committee. 

FOR  FtiRTHER  INFORMATION  CONTACT: 

Kathryn  Newman,  Code  JM-1,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202-453-2880). 

Dated:  October  23. 1992. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  92-26326  Filed  10-29-02;  8:45  am] 

aiLUNa  cooc  7sio-oi-m 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  November  17, 1992:  8:30 
a.m.  to  5  p.m. 

Place:  The  Conference  and  Training  Center 
at  1110  Vermont  Avenue,  NW.,  room  500  E, 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  John  H.  Hopps,  Jr., 
Division  Director,  Division  of  Materials 


Research,  room  406,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-0794. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  Materials 
Research  Laboratories  and  Materials 
Research  Groups  Activities. 

Agenda:  Review  and  assess  activities  in 
the  Materials  Research  Laboratories  and 
Materials  Research  Groups  programs  of  the 
NSF,  and  recommend  future  direction  for 
these  activities. 

Dated:  Octobe'r  27, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-26340  Filed  10-29-92;  8:45  am] 

■HXmO  cooc  7CSS-01-«I 


Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  Sr  Time:  November  18th,  9  a.m.-5  p.m. 
Closed. 

November  19th,  9  a.m.-10  p.m.  Closed. 

10  a.m.-12  p.m.  Open. 

12  a.m.-5  p.m.  Closed. 

November  20th,  9  a.m.-5  p.m.  Closed. 

Place:  Rm  500B.  1110  Vermont  Avenue, 
Washington,  DC. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Christopher  Piatt. 
Program  Director,  Sensory  Systems,  room 
321,  National  Science  Foundation.  1800  G  St. 
NW.,  Washington.  DC  20550.  Telephone:  (202) 
357-7428. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Sensory 
Systems  proposals  as  part  of  the  selection 
process  for  awards.  OPEN  SESSION:  To 
discuss  research  trends  and  opportunities  for 
Sensory  Systems. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  27, 1992.  ' 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-26341  Filed  10-29-92;  8:45  am] 
BIUJNO  cooc  7I6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

AOENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 
1.  Type  of  submission,  new,  revision  or 

extension:  Revision 
Z  The  title  of  the  information  collection: 

10  CFR  part  100,  Appendix  A, 

"Seismic  and  Geologic  Siting  Criteria 

for  Nuclear  Power  Plants" 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is  required: 
As  necessary  in  order  for  NRC  to 
assess  the  adequacy  of  proposed 

'    seismic  design  bases  and  the  design 
bases  for  other  geological  hazards  for 
nuclear  power  plants  constructed  and 
licensed  in  accordance  with  10  CFR 
part  50,  and  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act). 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  for  nuclear  power- 
plants 

6.  An  estimate  of  the  number  of 
respondents:  2 

7.  An  estimate  of  the  annual  overage 
burden  hours  per  response:  15.000 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete 
the  requirement-  30,000 

9.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies: 
Not  applicable 

10.  Abstract:  The  regulations  require 
utilities  that  propose  to  build  and 
operate  nuclear  power  plants  to 
design,  construct,  and  maintain  tho^e 
plants  to  withstand  geologic  hazards, 
such  as  faulting,  seismic  hazards,  and 
the  maximum  credible  earthquake.  10 
protect  the  health  and  safety  of  the 
public  and  the  environment. 
Copies  of  the  submittal  may  be 

inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (315(M)093).  NEOB- 
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3019.  Office  of  MaMgeaeiit  and  Budget. 
Washington.  DC  asos. 
Commenta  can  also  be  submitted  by 


teliptPBi  at  (am) 


I NRC  Clearance  Officer  b  Breoda 
la  Skakoii.  (SM)  4U-MS2. 

Dated  at  Balbaada.  MD.  this  22nd  day  ol 
October.  IflM. 

For  (be  NucImt  Regulaiory  CuiatiiiM 
Catdar.Ci  ■■!■<. 

Designated  Senior  Officiaifer  kiformatkm 
n00ottto00  Monogetneni. 
|FR  Doc  M-aOM  Pi«l  M-»«:  M*  «>l 


to  the  Notice  of  krteot  pabUsbed  on  July 
29,1992. 

This  NoUce.  together  with  the  Natioe 
of  latent  to  Amend  Soopoe  Material 
Uoenac  SUA-d4a.  are  avaiUMe  for 
public  inapection  and  copying  at  the 
Commission's  Uranitim  Recovery  PMd 
Office  at  730  Skaais  Street  Golden. 
Colorado,  and  at  the  Comsaiseioo's 
P«Uic  DocoBent  Room  at  n20  L  Stfvet. 
NW..  Wa^iii^on.  DC  20SSS. 

Dated  at  Denver.  Colorado,  tliis  Z3rd  day  of 
October  1992. 

For  The  Nuclear  Regulatory  Commissiao. 
RaaioaB.HaU. 

Director.  Uranium  Recovery  Field  Office. 
[FR  Doc.  92-28947  Filed  10-2»-«t:  8:45  am) 
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Natrona  County.  WY 

AQCNCV:  Nuclear  Regulatory 

Commission. 

ACTMMt;  r^otlce  of  a  finding  of  no 

significant  impact^ 

1.  hapoaad  Action 

The  administrative  actaoo  ia  isewanrp 
of  a  license  amendment  to  Incocporate 
an  enforceable  reclanatien  schedule  for 
the  Gas  Hills  Mill  ki  Natrona  County. 
Wyoming. 

2.  Reaaons  for  FIndng  ef  No  SigndicaDt 
Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  license 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Envtroiunental  Protection  Agency  (Q*A) 
and  the  NRC  which  was  published  in  the 
Federal  tsglstsf  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
material  License  SUA-d4a  for  the  Caa 
Hills  Mill  to  incorporate  reclamation 
schedules  was  published  in  the  Fedetal 
Register  on  July  2a  1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  day*.  No 
comments  were  received,  ia  accordance 
with  10  CFR  51.22(cHllJ.  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Federal  Salary  Council 

AOaiscv:  Office  of  Petaoonal 

Management 

acnon:  Notice  of  meetinga. 


r.  According  to  the  provisions 

of  section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  that  the  sixteenth  meeting 
of  the  Federal  Salary  Council  will  be 
held  at  the  time  and  place  shown  below. 
The  agenda  for  this  meeting  will  be  the 
discussion  of  isanes  relating  to  the  new 
locality-based  comparability  payments 
authorized  by  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA). 
The  meeting  will  be  open. 
DATCS:  November  16. 1992.  beginning  at 
lOajn. 

AOWtCSacs:  Office  of  Personnel 
Management  1900  E  Street,  NW,  room 
7B09.  Washington.  DC 


The  Commission  action  is  to  amend 
Source  Material  License  SUA-M8  upon 
publication  of  Ms  Notice.  The  action  Is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 


FOM  nNtntn  MFOMUTION  COtlTACf: 
Ruth  O'DonneU.  Oilei  Salary  Systems 
Division,  Office  of  Personnel 
Management  1900  E  Street  NW..  room 
6H31.  Washington.  DC  20415-0001. 
Telephone  number  (202)  606-2638. 

For  tiie  Preaidenfi  Pay  Agent 
Douglat  A  Brook. 
Acting  Director 

|FR  Doc.  92-28324  Filed  10^29-92;  8:45  aai| 
■MjuNO  COM  ssss-ewn 


POSTAL  SERVICE 
Organization  and  Adinlnlatration 

AOCNCV:  Postal  Service. 

ACnOM:  Notice  of  change  In  organization 

structure. 


tUMMRV:  TW  Postal  Service  is 
proceeding  with  a  comprehensive 
reorganization  and  realignment  of  its 
internal  structure  to  improve  its 
accountablility,  credibility,  and 
competitiveness.  This  process  will  not 
alter  the  services  provided  to  postal 
customers,  or  involve  substantive 
changes  ia  rales  of  procedure,  rules  of 
general  appUcability.  or  sUtements  of 
general  policy  and  interpretation  wMcfa 
would  adversely  affect  a  member  of  the 
public.  Notice  of  the  changes  in  the 
Code  of  Federal  Regulations  made 
necessary  by  this  restructuring  will  be 
published  in  the  Fsderal  R«|Mw- 
JtOHWrniri  Written  questions  should 
be  mailed  or  delivered  to  the  Manager. 
Organization  Structure  and  Job 
Evaluation.  United  States  Postal  Service. 
475  L'Enfant  Plaza.  SW..  Washington. 
DC  20280-4225. 

FOR  FIMTNan  MFWiaUTlOH  CONTACT: 
John  R.  Mularski  at  (202)  286-4179. 
SUFPLEMCNTARV  IMFOWaUTWir  The 

Postal  Service  is  replacing  its  former 
management  structura  at  headquarters 
and  in  the  field  with  a  new  of^anization 
with  fewer  levels  of  decision-making 
authority.  This  change  is  designed  to 
imprwe  the  accountability  of  postal 
management  eliminate  redundancies, 
enhance  the  credibility  of  the  Postal 
Service  with  its  caatomers.  and  ensure 
the  efTiciency  and  competitiveness  of 
the  Postal  Service  in  the  communicaticm 
business. 

TThis  internal  restructuring  will 
involve,  among  other  things,  a  reduction 
in  the  number  of  eicecutive  and 
managerial  |>08ition8  in  the  Postal 
Senrice.  and  the  adoption  of  new  names 
for  those  positions  remaining. 
Organizational  units  within  the  Postal 
Service  will  also  be  renamed,  and  the 
fiinctional  duties  and  responsibilities  of 
those  units  will  be  rearranged.  Internal 
delegations  of  authority,  reporting 
relationships,  and  channels  of 
communication  will  be  modified  as 
necessay  to  reflect  the  new 
organizational  structure. 

The  audiority  delegated  by  statute  or 
regulation  to  any  official  or 
organizational  unit  of  the  Postal  Service 
that  is  renamed  or  succeeded  as  a  resuh 
of  this  reorganization  will  be  exercised 
by  the  renamed  or  successor  official  or 
r    unit  without  specific  notice  of  the 
change.  All  currendy  effective  rules, 
regulations,  orders,  determinations, 
ruUngs.  permits,  contracts,  and  similar 
matters  which  have  been  issued  or 
approved  by  a  renamed  or  succeeded 
official  or  unit  will  continue  in  effect 
according  to  their  terms  until  tuo^TwA, 
terminated,  superseded,  set  aside,  or 
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repealed  bv  the  Postal  Service  (in  the 
exercise  of  its  authority),  by  any  court  of 
competent  jurisdiction,  or  by  operation 
of  law.  No  cause  of  action,  suit,  action, 
or  other  proceeding  arising  from  the 
activities  of  a  renamed  or  succeeded 
official  or  unit  will  be  affected  or  abate 
by  reason  of  this  reorganization. 

It  is  the  intention  of  the  Postal  Service 
to  accomplish  these  internal 
organizational  changes  as  expeditiously 
as  possible,  with  no  disruption  in  the 
types  or  level  of  services  provided  to 
postal  customers.  The  changes  resulting 
from  this  process  will  involve  matters  of 
internal  organization  and  structure,  and 
will  not  involve  substantive 
modifications  in  rules  of  procedure, 
rules  of  general  applicability,  or 
statements  of  general  policy  and 
interpretation  which  would  adversely 
affect  a  member  of  the  public. 

When  the  major  elements  of  the 
reorganization  process  are  complete,  the 
Postal  Service  will  publish  a  notice  in 
the  Federal  Register  of  any  necessary 
changes  in  affected  provisions  of  title  39 
of  the  Code  of  Federal  Regulations 
(CFR).  The  Postal  Service  will  also 
make,  as  necessary,  conforming  changes 
in  the  manuals  and  other  publications 
(designated  as  regulations  of  the  Postal 
Service  in  39  CFR  211.2.  Changes  in 
those  manuals  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations,  including  the  International 
Mail  Manual  (39  CFR  20.1),  Domestic 
Mail  Manual  (39  CFR  111.1),  and 
Procurement  Manual  (39  CFR  601.100), 
will  be  reflected  in  the  periodic 
Transmittal  Letters  which  are  received 
by  the  subscribers  to  those  publications 
and  published  in  the  Federal  Register. 
See  39  CFR  20.3, 111.3, 601.105. 
Stanley  F.  Miies, 
Chief  Counsel,  Legialative. 
[FR  Doc.  92-28382  Filed  10-29-92;  8:45  am) 
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PRESIDENTIAL  COMMISSION  ON  THE 
ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  will  hold  its  next  hearing 
November  1st  through  November  3rd. 
On  Sunday,  November  Ist  Commission 
discussion  will  center  on  the  crucial 
"findings"  and  the  issues  which  must  be 
addressed  in  preparation  for  the 
Commission's  final  recommendation 
deliberations  on  November  2  and  3. 

LOCATION:  The  Holiday  Inn  Crown  Plara. 
775 12th  &  H  StreeU,  NW.,  Washington.  DC, 
(202)  737-220a  / 


DATES: 

Sunday.  Novemberlst— 10  a.m.-5:30  p.m./ 
General  Session 

Monday.  November  2nd — 8  a.m.-5:30  p.m./ 
General  Session 

Tuesday.  November  3rd — 8  a.m.-5:30  p.m./ 
General  Session 

All  General  Session  meetings  will  be  held 
in  Salons  A.  B.  A  C  located  on  the  Ballroom 
Level. 

NOTE:  The  next  hearings  of  the 
Presidential  Commission  on  the  Assignment 
of  Women  in  the  Armed  Forces  are  scheduled 
in  Washington,  DC  on  November  9-10  at  the 
Crystal  City  Sheraton. 

STATUS:  Open  to  Public. 

CONTACT:  Please  call  for  more 
information  and  possible  schedule  changes: 
Contact:  Magee  Wheian  or  Kevin  Kirk  (202) 
376-^905. 

The  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  was  estabUshed  by  Congress  in 
the  National  Defense  Authorization  Act 
of  1992  (Pub.  L  102-190).  The  15-member 
commission  shall  assess  the  laws  and 
policies  governing  the  assignment  of 
women  in  the  ndlitary  and  shall  make 
recommendations  on  such  matters  to  the 
President  by  November  15. 1992. 
W.S.  OiT, 
Staff  Director. 

(FR  Doc.  92-26399  Filed  10-29-62;  8:45  am] 
amjwo  coot  SSS0-CO4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Raiaaaa  No.  34-31351;  Fila  No.  SR-CSE- 
92-69] 

SeH-Regulatory  Organlzationa;  Notice 
of  Filing  and  hnmedlate  Eff ectfvenesa 
ol  Proposed  Rule  Change  by  the  .. 
Cincinnati  Stock  Exchange,  inc. 
Relating  to  Fees  and  Dues 

October  23, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"); 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  July  31. 1992.  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC)  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its 
schedule  of  fees  effective  August  1, 1992. 
The  charge  for  Designated  Dealers  who 


preference  customer  orders  would  be 
increased  subject  to  volume  discounts; 
non-preferenced  Designated  Dealer 
transaction  would  be  subjected  to 
minimum  average  per-share  transaction 
fees;  Designated  Dealer  book  fees  would 
increase  for  most  Dealers;  membership 
dues  would  be  raised;  and  an  odd-lot  fee 
would  be  added,  as  well  as  a  per-share 
fee  for  non-preferenced,  non-crossed 
pubhc  agency  orders. 

The  following  is  the  text  of  the 
proposed  fee  changes  (new  material 
italicized;  deletions  in  brackets): 

Rule  11.10    National  Securities  Trading 
System  Fees 

(a>-(c)  No  change. 

(d)  $0,005  will  be  charged  designated  dealer 
members  when  acting  as  principal  against  a 
pubhc  agency  order  guaranteed  tr8Dsaction(.| 

except  as  provided  in  paragraph  (i)  below. 

(e)  $0.01  per  share  %vill  be  charged  both 
Proprietary  members  and  non-members  when 
acting  as  agent  on  public  agency 
transactions;  provided,  however,  that  there 
will  be  a  charge  of  $0.0025  per  share  (no 
charge  imposed]  on  (either)  Proprietary 
Members  *  when  acting  as  agent  on  public 
agency  market  orders  or  pulHic  agency  limit 
orders  at  the  market. 

[fhig]  No  change. 

(h)  Except  for  the  fu^t  $a00S  per  share 
chained  designated  dealer  members  when 
acting  as  principal  against  pubbc  agency 
order  of  another  CSE  member,  and  the  Saoos 
per  share  charge  described  in  (d)  alwve, 
discounts  will  be  applied  to  both  Proprietary 
members'  *  total  gross  fees  charged  in  any 
given  month  as  follows: 


GroaatoM 

- 

PWOMltSQ^ 

0-85.000 

5-20.000 

20-50000 .. 

0 

to 

IS 

50  90  000 

20 

no  ipfooo            

25 

30 

(ii)  With  respect  to  (c)  above,  there  shall  be 
no  charge  on  any  shares  which  exceed 
esaOOO  shares  times  the  number  of  trading 
days  in  any  given  month. 

(iii)  Notwithstanding  any  other  provision  of 
this  Rule  ll.JO.  but  excluding  transactions 
subject  to  pqragraph  (i)  below,  the  following 
minimum  average  per-share  charge  shall 
apply  to  aggregate  monthly  designated  dealer 
transactions,  based  on  the  dealer's  average 
volume  per  trading  day: 


'  Tl>e  CSE  withdrew  from  lhi»  filing  th*  portion  of 
this  fee  thai  would  have  pertained  to  Doi>-meinl>ert. 
See  later  from  Kevin  S.  Fogarty.  Gen«-al  Counsel. 
CSE.  to  Edith  Hallshan.  Attorney.  SEC  dated 
Augutt  5. 19B2. 

'  See  supra  note  1. 
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A.  Self-Regulatory  Organization'a 
SU^ement  of  the  Purpose  of ,  and 
Statutory  Basis  for,  the  Propooed  Rule 
Change 

1.  Purpoae 

The  purpose  of  the  propoaed  rule 
change  U  to  improve  the  Exchange's 
nnancial  position  while  maintaining  a 
fair  and  reasonable  foe  stmcture. 

2.  Statutory  Basis 

Hm  proposed  rule  change  is 
consistent  with  the  provisions  of  Section 
e(b)  of  the  Act  and.  in  particular, 
provides  for  the  equitable  allocation  ol 
reasonable  dues.  fees,  and  other 
changes  among  its  members. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competitkm 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  Impose 
any  burden  on  competition  whidi  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organixatioti'o 
Statement  on  Comwenta  oa  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  made  no  generai 
solicitation  of  comments  on  the 
proposed  rule  change. 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
US.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20649.  Copies  of  such  filing  wlU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE  All 
submissions  should  refer  to  File  No.  SR- 
CSE-92-09  and  should  be  submitted  by 
November  20. 1992. 

For  the  Commission,  by  tha  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaral  IL  McFariaod. 
Deputy  Secretary. 
(PR  Doc.  82-23384  Filed  ia-2B-tt:  9A&  aa) 

[SS1»4V« 
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•■nm  CSE  changed  -SOtT  to  "SOI."  Sea  ais» 


In  addition.  CSE  memberahip  doea  wiH 
Increasa  from  $2,000  to  tZ.900  per  year. 


m.  Dale  of  EffectivaiMss  of  te 
Propoaed  Rule  Change  and  Tkolng  lor 
Coounissioo  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3XA) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-^  thereunder  because  it  establishes 
or  changes  a  due.  fee,  or  other  charge  ci 
the  self-regulatory  orgaiiization.  At  any 
time  within  60  days  of  the  fihng  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  In 
^       .    ^     .  furtherance  of  the  purposes  of  the  Act 

n.  8elf-R«gulatory  OrgaaizalkM  s 

ptilfirt  of  the  Pmpom  of.  aad  IV.  SolidUtion  of  Comm—ts 

SUtutory  Basis  for.  the  Proposed  Rule  Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  %vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Comraissioa 
and  any  person,  other  than  those  that 


In  its  filing  with  the  Commissioa  the 
self-regulatory  organizattoa  included 
statsatents  conoemiag  the  pMrpose  of 
and  basis  for  the  proposed  rule  change  v 
and  discussed  any  comments  it  receiveo 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  liw  most 
significant  aspects  of  such  statsBents. 


inslssss  Mo.  34-3HS7;  Fls  IJOS.  8R-00C- 
M>21  Md  8R-4CC-M-04] 

Son -Rogulatory  OrgantzatkMio;  tho 
OptlofM  Cloanne  Corporation  and  tho 
IntormMtet  Ctaaring  Corporatkwi; 
Notico  ol  Ring  ol  Propoood  Rulo 
CItMigos  Rotetmo  to  ttw  Caiculation  ol 
AddWiMitf  Margin 

October  2A,  1992. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  August  5, 1982, 
The  Options  Clearing  Corporation 
("OCC")  and  The  Intermarket  Clearing 
CorporaUon  ("ICC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  (File  Nos.  SR-OCC-S2-21  and 
SR-ICC-^2-04)  as  described  in  Items  L 
II,  and  in  below,  which  Items  have  been 
prepared  primarily  by  OCC  and  ICC 
self-regulatory  organizations  ("SROs"}. 
TheXIommission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  changes  fn>m  interested 
persons. 

L  Self -Regulataiy  OcgaoliatkMs' 
Statement  of  the  Teems  of  Sdbstanos  of 
the  Propossd  Rule  Changes 

The  proposed  rule  change  would 
modify  the  additional  margin  calculation 
as  described  in  OCCs  Rules  601  and  002 
and  in  ICCs  Margin  Rescrfutkm. 

n.  Salf-Resulatory  GrganltBtions' 
Stalament  of  ths  Purpose  of.  and 
Statutory  Basis  for,  ths  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of,  and  basis  for, 


•  IT  CPU  »0.»-<J(a)(12)  (ISSI). 
•15U.S.C78»(b)(l)(19e8). 
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the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  SROs  have  prepared  summaries,  set 
forth  la  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  soch 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Propoaed  Ride 
Changes 

The  purpose  of  the  rale  changes  is  to 
modify  the  additional  margin  calculation 
of  the  margin  system,  named  the 
Theoretical  Intermarket  Margin  System 
("TIMS"),  which  is  used  by  OCC  and 
ICC.  (OCC  and  ICC  are  sometimes 
referred  to  in  this  notice  as  the  "Clearing 
CoTporations.^) 

1.  Background 

OCC  and  ICC  require  Clearing 
Members  to  adjust  their  margin  deposits 
with  the  Clearing  Corporations  by  9«) 
a.m.  of  every  business  day  based  on 
calculations  performed  the  previous 
night  by  OCC  and  ICC  using  TMS 
methodology.*  The  Clearing 
Corporations  impose  a  margin 
requirement  on  the  net  short  positions  In 
each  Clearing  Member  account  and  give 
maigin  credits  for  unsegregated  long 
positions.  Under  TIMS,  the  margin 
reqidrement  or  credit  for  net  option 
series  ]>osition8  in  a  class  group  '  that  is 
not  part  of  a  product  group  *  in  a  given 
Clearing  Memi>er  account  is  equal  to  the 
premium  margin  ^  increased  (in  the  case 


*  OCC  Rale  80S  and  ICC  nife  S03. 

*  Forpuipose*  of  OCC  Rules  601  and  SQZ.  a  daaa 
group  consiata  of  all  put  and  call  option*  having  the 
•ame  undettjring  interest.  In  the  caae  of  OCC  Rule 
602.  a  daaa  groai^^lio  indudet  oonunodity  option* 
and  future*  which  are  aabied  to  margin  at  OCC 
becauae  of  a  cKM*-«narginu>g  propvm  with  a 
Partidpaling  Commodities  Clearing  Orgaaizattaa 
and  with  (he  Commission's  approval  of  File  No.  SR- 
OCC-ei-OS  will  indude  Index  Partidpation  having 
the  saoie  underlying  interest  (for  notice  of  that 
filing,  see  Securities  Exchange  Act  Release  No. 
29061  (April  21.  \Wl\.  56  FR 16142J.  la  the  case  of 
the  ICC  board  resolution  describing  the  calculatioa 
of  margin,  a  class  group  ooosists  of.  in  additloa  to 
put  and  call  securities  options  having  the  same 
underiying  interest  (which  are  subject  to  owrgia  at 
ICC  because  of  iCCs  eroas-inargiains  prasn"  "n*^ 
OCC).  ootnasodity  optioos  and  fatare*  rdotins  to  the 
•ame  underiying  iatereat 

*  A  product  group  consist*  of  al  daa*  poopa 
having  underlying  interest*  detei mined  by  the 
Clearing  Corporation  to  exhibit  price  correlatioa 
■ufTident  to  warrant  mar^ning  «a  a  ooaMned 
basis. 

*  The  term  premium  margin  means  the  liquidating 
value  of  the  positions  based  upon  premium  level*  at 
the  do«e  of  trading  on  the  pracadiag  tradiog  day. 


of  a  negative  liquidating  value)  or 
decreased  (in  the  case  of  a  positive 
liquidating  value)  by  the  additional 
margin  amount  for  that  class  group. 
Similarly,  (be  margin  requirement  or 
credit  for  a  product  group  is  equal  to  the 
algebraic  stma  of  the.  premium  margin 
requirements  and  creidits  for  the  class 
groups  in  the  product  group  increased 
(in  the  case  of  a  negative  liquidating 
value)  or  decreased  (in  the  case  of  a 
positive  liquidating  value)  by  the 
additional  margin  amount  lot  that 
product  group. 

The  additional  margin  for  a  class 
group  is  essentially  the  amoimt  of 
margin  that  would  protect  the  Clearing 
Corporations  &t>m  loss  in  the  event  of  a 
move  in  either  direction  in  the  market 
value  of  the  tmderlying  interest  by  an 
amount  up  to  or  equal  to  the  margin 
interval'  Vob  additional  margin  for  a 
product  group  is  essentially  an  amoimt 
that  given  the  price  correlation  between 
the  interests  underlying  the  class  groups 
in  the  product  group,  is  calculated  to 
protect  the  Clearing  Corporations  boa. 
loss  in  the  event  of  the  likely 
combinations  of  moves  in  the  market 
values  of  the  underlying  interests  by  an 
amount  up  to  or  equal  to  their  respective 
margin  intervals. 

TIMS  calculates  additional  margin 
amounts  by  utilizing  options  price 
theory  to  calculate  theoretical 
liquidating  values  for  the  net  series 
options  positions  in  each  class  group. 
The  theoretical  liquidating  values  are 
calculated  by  assuming  a  change  in  the 
market  value  of  the  underlying  interest 
within  the  interval  between  the  previous 
day's  closing  market  price  of  the 
tmderlying  interest  plus  the  margin 
interval  ("upside  price")  and  the 
previous  day's  closing  maiket  price 
minus  the  margin  interval  ("downside 
price").  In  addition  to  the  upside  price 
and  the  downside  price,  theoretical 
hquidating  values  are  calculated  at 
intermediate  points  within  the  interval 
because  some  combinations  of  positions 
can  have  greater  net  theoretical 
liquidating  values  at  an  intermediate 
point  than  at  either  of  the  end  points  of 
the  intervaL 

2.  The  Current  TIMS  Additional  Margin 
Methodology 

For  a  class  group  that  is  not  part  of  a 
product  group,  TIMS  currentiy 
calculates  aciditional  margin '  as 


follows.  Theoretical  liquidating  values 
for  the  class  group  are  calctdated  at:  (1) 
The  upside  price.  (2)  the  do«imeide  price, 
and  (3)  each  intermediate  point  betiwreen 
the  upside  price  and  the  downside  price 
that  is  equal  to  an  exercise  price  for  any 
of  the  series  in  the  class  group.  The 
variation  between  each  of  these 
liquidating  values  and  the  applicable 
premium  margin  requirement  or  credit  is 
determined.  "The  largest  variation, 
whether  representing  a  margin  credit  or 
Requirement  in  the  event  of  a  rise  in  the 
market  value  of  the  underlying  Interest 
("upside  variation")  and  the  largest 
variation,  whether  representing  a  margin 
credit  or  requirement,  in  the  event  of  a 
decline  in  the  market  value  of  the 
underlying  interest  ("downside 
variation")  are  identified.  The  additional 
margin  requirement  is  equal  to 
whichever  of  the  upside  variation  or  the 
downside  vcuiation  represents  the  larger 
margin  requirement  or  zero  if  both 
variations  represent  additional  margin 
credits.* 

For  a  product  group,  TIMS  currently 
calculates  additional  margin  as  follows. 
Any  class  group  upside  variation  or 
downside  variation  that  represents  a 
margin  credit  is  reduced  by  a  percentage 
specified  by  Ae  Clearing  Corporations.' 


*  A  margin  interval  ia  the  maxiaum  one-day  price 
movement  that  the  Qearing  Corporations  desire  to 
protect  against  It  is  determined  for  each  underlying 
interest  based  on  an  aDolysis  of  the  volatility  in  the 
market  for  the  underlying  interest 

'  The  deaciiptioa  of  the  additional  margin 
calculaUon  In  this  propooad  nila  change  doe*  not 
Inckkle  a  deaoipUon  of  the  abort  option  adtastmeat 


The  short  option  adjustment  is  essentially  a 
refinement  of  the  additional  margin  calculation 
which  is  intended  to  assure  that  TIMS  require  a 
minimum  amount  of  additiona!  maigiB  with  reaped 
to  certain  net  abort  positions  in  deep  out-of-the- 
money-options.  OCC  and  iCC  both  heve  proposed 
to  modify  the  •bort  option  adjustment  as  set  forth  in 
File  No.  SR-OCC-Sl-12  (for  notice  of  Tiling,  aee 
SecMitie*  EKckai«e  Act  Release  No.  20446  (My  17. 
1991).  6S  FR  34083J  and  in  File  No  SR-lCC-Si-OJ 
(for  notice  of  filing,  see  Securities  Exchange  Act 
Release  No.  31181  (September  14. 1992),  57  FR 
43759)  both  of  which  are  currently  pending  before 
the  Coamisaian.  The  two  rule  change*  that  are  the 
subject  of  this  notice  do  not  propoM  to  ct^boge  the 
method  of  calculating  the  short  option  aajustroant 

•  More  specifically,  the  additional  margin 
requirement  is  the  larRest  of  the  vanettont.  as 
described  or  an  alternative  minimum  additional 
maisin  requirement  The  alternative  minimum 
additional  margin  requirement  eaaentialiy  aaaare* 
that  TP^  require*  a  minimum  amount  of  additional 
margin,  even  in  accounts  that  are  fully  hedged  (/>., 
accounts  in  wrhich  the  value  of  the  unMigragated 
long  poaitioo*  equals  or  exceeds  the  value  of  the 
short  positions)  The  allemalive  ounuaum 
additional  margin  calculation  is  de*onbed  In 
Securities  Exchange  Act  Release  No  29990 
(November  16. 1991)  »  FR  61456  (File  No*  SR- 
OCC-Sl-lS  and  SR-lCC-91-Oll  (order  approving 
proposed  n»le  change*).  The  two  rul*  rfiaage*  that 
are  »abject  to  thi*  notice  do  not  propose  any  change 
in  the  alternative  minimum  additional  margin 
calculation. 

•  TW*  percentage  i*  determined  on  the  be«*  of 
academic  atudie*  of  the  price  correlation  of  the 
unde- lying  interests  in  the  product  group-  For 
example.  OCC  currently  has  esUbhsbed  the 
percentage  for  the  stock  option  product  group  at  70% 
and  has  e*t*b(i*hed  the  percentage  at  range*  from 
5*  to  30%  «or  the  varion*  aca-equity  option  product 
group*. 
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The  upside  variations  in  the  product 
group  are  added  together  to  produce  a 
net  upside  variation,  and  the  downside 
variations  in  the  product  group  are 
added  together  to  produce  a  net 
downside  variation.  The  additional 
margin  requirement  is  equal  to 
whichever  of  the  net  upside  variation  or 
the  net  downside  variation  represents 
the  larger  margin  requirement  or  zero  if 
both  variations  represent  additional 
margin  credits. 

3.  The  Revised  TIMS  Additional  Margin 
Methodology 

Internal  reviews  of  TIMS  have  led  the 
Clearing  Corporations  to  conclude  that 
TIMS  will  generate  additional  margin 
requirements  that  more  accurately 
reflect  the  true  risk  to  each  Clearing 
Corporation  presented  by  the  positions 
in  a  product  group  in  an  account  if  the 
variations  relating  to  all  intermediate 
points  between  the  upside  price  and  the 
downside  price  in  the  class  groups  in  the 
product  group  are  taken  into  account  in 
making  the  product  group  additional 
margin  calculation.  As  described  above, 
the  current  TIMS  additional  margin 
methodology  uses  only  the  upside 
variation  and  the  downside  variation  for 
each  class  group  [i.e..  only  the  largest  of 
the  variations  in  the  event  of  a  rise  or  a 
decline  in  the  market  value  of  the 
interest  underlying  the  class  group)  in 
making  the  product  group  additional 
margin  calculation.  It  is  therefore 
possible  that  the  upside  variation  for 
one  class  group  in  the  product  group 
may  correspond  to  the  upside  price  for 
that  class  group  while  the  upside 
variation  for  another  class  group  in  the 
product  group  may  correspond  to  an 
intermediate  point  between  the  upside 
price  and  the  market  value  of  the 
underlying  interest.  In  combining  these 
two  upside  variations  to  generate  a  net 
upside  variation  for  the  product  group, 
the  current  TIMS  methodology  is 
implicitly  assuming  that  these  market 
moves  in  the  two  class  groups  are  likely 
to  occur  simultaneously.  However,  given 
the  fact  that  the  class  groups  within  the 
product  group  exhibit  price  correlation, 
it  is  unlikely  that  the  upside  variation 
for  one  class  group  will  correspond  to 
the  upside  price  for  that  class  group 
while  at  the  same  time  the  upside 
variation  for  the  other  class  group  will 
correspond  to  an  intermediate  point 
between  the  upside  price  and  the  market 
value  of  the  underlying  interest. 

Additional  margin  calculations  which 
combine  upside  prices  or  downside 
prices  at  different  points  within  the 
margin  intervals  of  the  respective  class 
groups  do  not  occtir  frequently  [i.e.  in 
^ss  than  5%  of  instances)  since  the 
upside  variations  and  downside 


variations  in  most  class  groups  generally 
correspond  to  their  respective  upside 
prices  and  downside  prices.  However, 
when  such  a  result  does  occur,  the 
resulting  additional  margin  amount  for 
the  product  group  as  a  whole  may  either 
overestimate  or  underestimate  the  risk 
presented  by  the  positions  in  the 
product  group.  If  each  of  two  class 
groups  has  an  upside  variation  that  is  an 
additional  margin  requirement  and  the 
two  variations  relate  to  different  points 
in  their  respective  margin  intervals, 
adding  the  two  together  produces  an 
overestimated  additional  margin  amount 
since  in  reality  both  requirements  are 
unlikely  to  occur  simultaneously.  If  one 
class  group  has  an  upside  variation  that 
is  an  additional  margin  requirement  and 
another  has  an  upside  variation  that  is 
an  additional  margin  credit  and  the  two 
variations  relate  to  different  points  in 
their  respective  margin  intervals, 
offsetting  the  two  variations  produces 
an  underestimated  additional  margin 
amount  since  in  reality  the  requirement 
and  the  credit  are  unlikely  to  occur 
simultaneously. 

The  proposed  changes  to  OCC  Rules 
601  and  602  and  to  the  ICC  Margin 
Resolution  would  minimize  the 
likeUhood  of  such  overestimations  and 
underestimations  by  using  the  variations 
relating  to  all  intermediate  points 
between  the  upside  price  and  the 
downside  price  in  each  class  group  in 
making  product  group  additional  margin 
calculations.  This  would  be  done  as 
follows.  Instead  of  using  the  exercise 
prices  of  all  series  in  each  class  group  as 
the  intermediate  points  for  additional 
margin  calculation  purposes,  the  interval 
between  the  upside  price  and  the 
downside  price  for  each  class  group 
would  be  divided  into  a  fixed  number  of 
subintervals,  and  the  points  between  the 
subintervals  would  be  used  as  the 
intermediate  points.*"  All  class  groups 


'•  OCC  Ru)e  601  ••  ■mended  would  divide  the 
intervel  between  the  uptide  price  and  the  downiide 
price  for  equity  option*  Into  ten  tubintervali.  This 
would  mean  that  eight  intermediate  points  together 
with  the  uptide  pnce  and  the  downiide  price  would 
Im  used  for  additional  margin  calculation  purpoaea 
(the  centerpoinl.  repreaenting  no  movement  in  the 
market  price  of  the  underlying  mtereil.  would  never 
generate  an  additional  margin  requirement  or 
credit).  Additional  margin  calculations  for  equity 
options  are  currenlly  performed  at  an  average  of 
four  intermediate  points,  representing  two  upside 
and  two  downside  exercise  prices.  Similarly.  OCC 
Rule  602  as  amended  would  divide  the  interval 
l>etween  the  upside  price  and  the  downside  price 
for  non-equily  options  into  twenty  subtnlervals. 
This  would  mean  that  eighteen  intermediate  points 
together  with  the  upside  price  and  the  downside 
price  would  be  used  for  additional  margin 
calculation  purposes.  Additional  margin 
calculations  for  non-equity  options  are  currently 
performed  al  an  average  of  ten  Inlermediale  points, 
representing  five  upside  end  five  downside  exercise 
prices.  ICCs  Margin  ReaoluUon  at  amended  would 


in  a  product  group  would  therefore  have 
an  equal  number  of  intermediate  points, 
and  Oie  variations  for  each  set  of 
corresponding  points  would  be 
algebraically  added  together.*'  This 
would  generate  a  set  of  ten  net 
variations  for  the  equity  option  product 
group,  and  twenty  net  variations  for  the 
non-equity  option  product  groups.  The 
additional  margin  amount  for  any 
product  group  would  be  equal  to  the 
largest  net  variation  representing  a 
margin  requirement  or  zero  If  all  of  the 
net  variations  calculated  for  the  product 
group  represent  margin  credits. 

The  proposed  rule  changes  are 
consistent  with  section  17 A  of  the  Act  •« 
because  they  improve  the  risk 
assessment  ability  of  the  TIMS  margin 
system  and  thereby  increases  the  level 
of  protection  afforded  to  each  Clearing 
Corporation  by  TIMS  in  some  cases  and 
reduces  the  collection  by  each  Clearing 
Corporation  of  excessive  margin  in.  other 
cases. 

B.  Self-Regulatory  OrgonizatJona' 
Statement  on  Burden  on  Competition 

OCC  and  ICC  do  not  believe  that  the 
proposed  rule  changes  would  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

OCC  and  ICC  have  not  solicited  ^ 
comments  on  the  proposals,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  llniing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  such  finding  or  (ii)  as  to  which  the 
SROs  consent,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 
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also  divide  the  interval  between  the  upside  price 
and  the  downside  price  for  options  Into  twenty 
subintervals  likewise,  this  would  mean  thai 
eighteen  Intermediate  points  together  with  the 
upside  price  and  the  downside  price  would  be  used 
for  additional  margin  calculation  purposes. 

' '  Variations  representing  margin  credits  are 
reduced  in  the  same  way  that  margin  credits  from 
upside  variations  and  downside  variations  arc 
currently  reduced.  See  footnote  0  and  accompanying 
text. 

>*  is  U.S.C.  7811-1(1968). 


IV.  Solicitation  of  Commtimts 

Interested  persons  are  invited  to 
submit  data,  views,  and  arguments 
concerning  the  foregoing.  Persons 
making  utraitten  sulmissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  rm.  Waaliington.  DC 
205«a  Copies  of  the  sidMniacion.  all 
subsequeot  amendments,  all  wiitlen 
statemenU  with  respect  to  the  proposed 
rule  changes  dwt  ue  filed  with  the 
Commission,  and  all  nrtittea 
communications  lelatiag  to  the  proposed 
nde  chaises  bettveen  thie  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
USX:.  552.  will  be  available  for 
inspection  and  copying  in  ttie 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  snch  filings  will  also  be 
available  for  inspectiaa  and  copying  at 
the  principal  oiBoes  of  OOC  and  iCC 
All  sobmissions  should  refer  to  the  FUe 
Nos.  SR-OCC^B2-21  and  SR-4CC-B&-(M 
and  should  be  subtnitted  by  November 
20, 1992. 

For  the  Comausiioa  by  (he  Dhrisioa  of 
Market  Regulation,  pursuaot  lo  deiegated 
authority.'* 

Mutant  a  Mtfadaad. 
Deputy  Seentary. 
[FR  Doa  t2-2638S  Filed  10-2»-B2:  »iS  a<n| 
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CalHomia  Dally  Tax  Free  Incoi—  Fiwd, 
Inc.  et  aL;  Application 

October  23.  mZ. 

aoemcy:  Securities  and  Exchange 

Commiasioo  ("SEC"). 

ACnOH:  Notice  of  application  Cor 

exemption  under  the  Investment 

Company  Act  of  1040  ("Act"). 

AmJCAtrrs:  California  Daily  Tax  Free 
Income  Fund.  Inc.;  Connecticut  Daily 
Tax  Free  Income  Fund,  Inc.;  Cortland 
Trust.  Inc.  (Cortland  General  Money 
Market  Fund.  U.S.  Government  Fond. 
and  Municipal  Money  Market  VvoA\, 
Daily  Dollar  Reserves.  Inc.;  Daily 
Income  Fund.  Inc.;  Daily  Tax  Free 
Income  Fund.  Inc.;  Michigan  Daily  Tax 
Free  Income  Fund.  Inc.;  New  Jersey 
Daily  Municipal  Income  Fund.  Ino;  New 
York  Daily  Tax  Free  Income  Fund.  Inc.; 
North  Carolina  Daily  Municipal  Income 
Fund.  Inc.;  Reich  ft  Tang  Equity  Fund. 
Inc.;  Reich  ft  Tang  Government 
Securities  Trust;  Short  Term  Income 
Fund.  Inc.  (Money  Market  Portfolio  and 
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U.S.  Government  Portfolio):  Tax  Exempt 
n-oceeds  Fund.  Inc.  (collectively,  the 
"Funds'i;  Reich  &  Tang  LP.  and  the 
Cortland  Division  of  Reich  ft  Tang  LP. 
(the  "Advisers'!;  Reich  ft  Tang 
Distributors  IJ^.  and  the  Cortland 
Division  of  Reidi  ft  laog  Distiibutors 
LP.  (the  'Distributors"):  and  any  open- 
end  management  investment  company 
that  may  be  established  in  die  future 
that  is  within  the  same  group  of 
investment  companies  as  defined  in  rule 
lla-3  under  the  Act  (the  'Tuture 
Funds").  Q02 

neiCVANT  ACT  SCCTKMW:  Application 
pursuant  to  section  •(€)  of  the  Act  for  an 
order  granting  an  exemption  from  the 
provisions  of  sections  U(f).  lB(g).  and 
18(i)  of  the  Act 

•UHMARY  OP  AWUCAflOW:  Applicants 
seek  an  order  permitting  the  Ftands  and 
the  Future  Funds  to  issue  two  classes  of 
shares  representing  interests  in  the  same 
investment  portiaJia  The  two  dasses 
will  be  identical  in  all  respects  except 
for  differences  relating  to  dass 
designations,  the  allocation  of  certain 
expenses,  voting  rights,  and  exchange 
privileges. 

nuNO  DATES:  The  application  was  filed 
on  January  IS.  199Z.  and  amended  on 
June  17. 1992.  and  October  8. 1992. 
HEARIMO  OR  NOrmCATION  OF  HEAfUNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  tiie  request,  personally  or  hy 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  17. 1992.  and  ahould  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  that  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
iWPfltttffr  Secretary.  SEC.  4S0  5th 
Street.  NW..  Washington,  DC  20549. 
Applicanta.  100  Park  Avenue.  New  York. 
New  York  10017. 

FOR  FURTmn  WFOMNATION  CONTACT 

Ntdiolas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3018  (Office  of  favestnient  Coiiq;>any 
Regulation.  Diviston  of  tareslineBt 
Management). 

tuiwAacNTAiiv  information:  Tlie 
following  is  a  simimary  of  the 
application.  The  complete  aj^Ucafion 
may  be  obtained  for  a  fee  at  the  SCs 
PuUic  Reference  Branch. 


Applicants'  Representations 

1.  Each  of  the  Funds,  except  d.e  Reich 
ft  Tang  Eqtiity  Fund.  Inc.  and  the  Reich 
ft  Ibx^  Government  Securities  Trust 
(the  "Non^kfciney  Funds"),  is  a  money 
market  mutual  fund  (the  money  market 
mutual  funds  are  referred  to  herein  as 
the  *1i«oney  Funds").  Each  of  die  Pumb 
is  registered  under  the  Act  as  an  open* 
end  management  investment  company. 
None  of  dw  Funds  imposes  a  sales 
duuge  or  a  redemption  charge. 

2.  Reidi  ft  Tang  LP.,  a  registered 
investment  adviser,  serves  as  the 
investment  adviser  for  each  of  the 
Funds.  RekA  ft  Tang  Distributors  LP.,  a 
registered  broker-dealer,  serves  as  the 
distributor  for  the  shares  of  eadi  of  the 
Funds  except  the  portfolios  of  the 
Cortland  Trust  Inc  The  Cortland 
Division  of  Reidi  ft  Tang  LP.  serves  as 
adviser  of  the  portfolios  of  the  Cortland 
Trust  Ina  and  die  Cortlaod  IKvision  of 
Reich  ft  Tang  Distributors  LP.  serves  as 
the  distributor  for  the  shares  of  those 
portfolios. 

3.  The  Funds  currendy  can  be  divided 
into  two  categories.  Certain  of  the  Funds 
(the  "12b-l  Funds")  have  adopted  a  plan 
pursuant  to  rule  12b-l  of  die  Act  (*12b-l 
Plans")  and  have  entered  into 
Shareholder  Servicing  and 
Administration  Agreements  (or.  with 
respect  to  die  Short  Term  Income  Fund. 
Inc,  agreed  to  directiy  compensate 
parfidpating  organizations  for  the 
performance  of  shardiolder  services) 
pursuant  to  which  audi  Funds  have 
agreed  to  bear  certain  costs  of 
distributing  their  shares.  Other  Funds 
(the  "non-12b-l  Funds")  have  either  not 
adopted  a  12b-l  Plan  or.  if  they  have 
adopted  such  a  plan,  have  not  entered 
into  any  Shareholder  Servicing  and 
Administration  Agreement  or  other 
agreement  pursuant  to  which  diey  have 
agreed  to  bear  any  distribution 
expenses. 

4.  Applicants  desire  to  create,  upoa 
the  approval  of  the  board  of  directors  of 
a  Fund,  a  second  dass  of  shares.  With 
respect  to  die  12b-l  Funds,  the  existing 
dass  of  shares  will  be  redesignated 
Class  A  shares,  and  the  new  dass. 
which  will  bear  the  features  of  the  non- 
12b-l  Funds,  will  be  designated  Class  B 
shares.  The  existing  dass  of  shares  in 
the  non-12b-l  Funds  will  be 
redesignated  Class  B  shares,  and  the 
new  class,  which  will  bear  die  features 
of  the  12b-l  Funds,  will  be  designated 
Class  A  shares.  Class  A  shares  will  be 
subject  to  a  12b-l  Flan  and  will  be 
marketed  largely  dirough  finaodal 
intermediaries  diat  perform  various 
servicing  functions  for  dieir  dients  that 
invest  in  these  Funds.  Tliese  serviciag 
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functions  will  be  in  addition  to  those 
servicing  functions  provided  by  each 
Fund  through  its  transfer  agent  to  all 
Fund  shareholders.  These  additional 
servicing  functions  will  include  the 
provision  of  (i)  consolidated  brokerage 
account  statements,  (ii)  omnibus 
subaccounting  services,  and  |iii)  sweep 
account  privileges.  These  financial 
intermediaries  will  be  compensated  by 
the  Distributor  out  of  its  shareholder 
servicing  fee  (or.  in  the  case  of  the  Short 
Term  Income  Fund.  Inc..  directly  by  that 
Fund)  and  by  the  Adviser  from  its 
advisory  fee  for  the  performance  of 
these  services.  Class  B  shares  will  not 
be  marketed  through  financial 
intermediaries  that  receive 
compensation  for  perfoMBing  servicing 
functions  for  their  clients  that  invest  in 
these  Funds.  Therefore,  neither  the 
Distributor,  the  Adviser,  nor.  in  the  case 
of  the  Short  Term  Income  Fuhd.  Inc..  the 
Fund  itself,  will  pay  compensation  to 
these  financial  intermediaries  as 
described  above  with  respect  to  the 
Class  A  shares.  The  Adviser  will  pay 
any  expenses  incurred  in  the 
distribution  of  Class  B  shares. 

5.  After  the  creation  of  a  second  class 
of  shares,  each  share  in  a  Fund, 
regardless  of  class,  will  represent  an 
interest  in  the  same  portfolio  of 
investments  and  will  have  identical 
voting,  dividend,  liquidation  and  other 
rights,  preferences,  powers,  restrictions, 
hmitations,  qualifications,  designations. 
and  terms  and  conditions,  except  that: 
(1)  The  Class  A  and  Class  B  shares  will 
have  different  class  designations;  (2) 
only  the  Class  A  shares  will  bear  the 
fees  charged  pursuant  to  the  terms  of  the 
12b-l  Plans  applicable  to  that  class;  (3) 
only  the  holders  of  the  Class  A  shares 
will  be  entitled  to  vote  on  matters 
pertaining  to  the  12-bl  Plans  and  any 
.  related  agreements  in  accordance  with 
the  provisions  of  rule  I2b-1;  (4)  each 
class  of  shares  will,  as  more  fully 
described  below,  bear  certain  other 
expenses  (referred  to  herein  as  "Class 
Expenses")  that  are  directly  attributable 
only  to  that  class;  and  (5)  the  exchange 
.    privilege  will  permit  shareholders  to 
exchange  their  shares  only  for  shares  of 
the  same  class. 

6.  Class  Expenses  wit!  consist  of  (a) 
transfer  agent  fees  attributable  to  a 
specific  class  of  shares:  (b)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses,  and 
proxies  to  current  shareholders  of  a 
specific  class:  (c)  blue  sky  registration 
fees  incurred  by  a  class  of  shares;  (d) 
SEC  registration  fees  incurred  by  a  class 
of  shares:  (e)  the  expenses  of 
administrative  personnel  and  services 


as  required  to  support  the  shareholders 
of  a  specific  class;  (f)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (g)  directors'  fees 
incurred  as  a  result  of  issues  relating  to 
only  one  class  of  shares.  No  other  Class 
Expenses  will  be  charged  without 
obtaining  an  amendment  of  the 
exemptive  order  requested  hereby. 

7.  For  funds  that  are  money  market 
funds,  investment  management  fees  and 
operating  expenses  that  are  attributable 
to  both  classes  will  be  allocated  daily  to 
each  share  class  based  on  the 
percentage  of  outstanding  shares  at  the 
end  of  the  day.  For  Funds  that  are  not 
money  market  funds,  investment 
management  fees  and  operating 
expenses  that  are  attributable  to  both 
classes  will  be  allocated  daily  to  each 
share  class  based  on  their  respective 
adjusted  net  assets.  For  all  Funds, 
payments  that  are  made  under  12b-l 
Plans  and  Class  Expenses  wrill  be 
calculated  and  charged  to  the 
appropriate  class  prior  to  determining 
the  daily  net  asset  value  or  the 
dividends/distributions. 

Applicants'  Legal  Conclusions 

1.  Applicants  request  an  order  under 
section  6(c)  exempting  the  Funds' 
proposed  issuance  and  sale  of  two 
classes  of  securities  to  the  extent  that 
such  issuance  and  sale  might  be  deemed 
(i)  to  result  in  a  "senior  security"  within 
the  meaning  of  section  18(g)  of  the  Act 
and  be  prohibited  by  section  18(f)(1). 
and  (ii)  to  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  The  creation  of  two  classes  does 
not  present  the  concerns  that  section 
eighteen  was  designed  to  address.  The 
proposed  arrangement  does  not  involve 
borrowings,  affect  any  Fund's  existing 
assets  or  reserves,  nor  increase  the 
speculative  character  of  any  Fund 
shares.  The  proposed  capital  structure 
will  not  induce  any  group  of 
shareholders  to  invest  in  risky  securities 
to  the  detriment  of  any  other  group  of 
shareholders  because  the  investment 
risks  of  each  Fund  will  be  borne  equally 
by  all  of  its  shareholders. 

3.  Mutuality  of  risk  will  be  preserved 
with  respect  to  all  Fund  shares.  Further, 
because  (i)  all  shares  of  each  Fund  will 
be  redeemable  at  all  times,  (ii)  no  class 
of  shares  will  have  any  distribution  or 
liquidation  preferences  with  respect  to 
particular  assets  and  no  class  will  be 
protected  by  any  special  reserve  or 
other  account,  and  (iii)  the 
characteristics  of  each  class  of  shares 
will  be  fully  disclosed  in  the  propsectus 
and  statement  of  additional  information 
for  such  class,  investors  will  not  be 
given  misleading  impressions  as  to  the 
safety  or  risk  of  the  Class  A  and  Class  B 


shares  and  the  nature  of  the  shares  will 
not  be  rendered  speculative. 

4.  Insiders  will  not  be  able  to 
manipulate  expenses  and  profits  among 
the  shares  of  a  Fund  because  the  Funds 
are  not  organized  in  a  pyramid  fashion, 
all  the  expenses  and  profits  of  a  Fund, 
except  the  payments  under  the  I2b-l 
Plans  and  Class  Expenses,  will  be  borne 
pro  rata  by  all  the  shares  of  the  Fund 
irrespective  of  a  class,  and  all 
shareholders  will  have  equal  voting 
rights  except  with  respect  to  matters 
pertaining  to  the  12b-l  Plans  and  related 
agreements.  The  concerns  that  a 
complex  capital  structure  may  facilitate 
control  without  equity  or  other 
investment  and  may  make  it  difficult  for 
investors  to  value  the  securities  of  the 
Funds  are  not  present. 

5.  The  proposed  arrangement  will 
permit  the  Funds  to  facilitate  the 
distribution  of  their  securities  and 
expand  the  scope  and  depth  of  their 
services  without  assuming  excessive 
accounting  and  bookkeeping  costs  or 
unnecessary  investment  risks.  In. 
addition,  the  Funds  will  be  able,  under 
the  proposed  arrangement,  to  match 
more  precisely  their  distribution  costs 
and  transfer  agency  expenses  with  those 
investors  on  whose  behalf  such  costs 
and  expenses  are  incurred.  Under  the 
proposal,  shareholders  will  also  be  able 
to  benefit  from  the  additional  safety  and 
stability  resulting  from  their  ability  to 
invest  in  established,  sizable  investment 
portfolios. 

6.  The  dual  class  structure  will  permit 
the  Funds  to  save  the  organizational  and 
other  continuing  costs  that  would  be 
incurred  if  the  Funds  were  required  to 
establish  new  separate  investment 
portfolios.  Moreover,  to  the  extent  that 
the  Funds  are  able,  through  the 
proposed  arrangement,  to  expand  their 
current  shareholder  base,  their 
shareholders,  irrespective  of  class,  will 
benefit  to  the  extent  that  such  Funds' 
pro  rata  operating  expenses  are  lower 
than  they  would  be  otherwise. 

7.  The  proposed  allocation  of 
expenses  and  voting  rights  in  the 
manner  described  in  the  application  is 
equitable  and  will  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  Class  A  shares, 
and  receiving  the  service  provided 
under  the  12b-l  Plans,  will  bear  the 
costs  associated  with  such  services. 
Class  A  investors  will  also  enjoy 
exclusive  shareholder  voting  rights  with 
respect  to  matters  affecting  the  12b-l 
Plans. 


Applicant's  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  eai-forth  below. 
The  only  difference  between  the  Class  A 
and  Class  B  shares  of  the  same  Fund 
will  relate  solely  to:  (a)  The  impact  of 
payments  under  the  12b-l  Plans  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  that  shall 
be  approved  by  the  SEC  pursuant  to  an 
amended  order;  (b)  the  fact  that  only  the 
Class  A  shareholders  will  vote  with 
respect  to  that  Funds  12b-l  Plan;  (c)  the 
designation  of  each  such  class;  (d) 
certain  Class  Expenses  that  may  be 
imposed  upon  a  particular  class  of 
shares-and  that  are  limited  to  (i)  transfer 
agent  fees  attributable  to  a  specific  class 
of  shares,  (ii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders  of  a 
specific  class,  (iii)  blue  sky  registration 
fees  incurred  by  a  class  of  shares,  (iv) 
SEC  registration  fees  incurred  by  a  class 
of  shares,  (v)  the  expense  of 
administration  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  specific  class,  (vi)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares,  (vii)  director's  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares,  and  (e)  the  different 
exchange  privileges  of  each  class  of 
shares. 

2.  The  directors  of  each  Fund, 
including  a  majority  of  the  independent 
directors,  will  approve  the  creation  of  a 
second  class  of  shares  prior  to  the 
offering  of  such  shares  by  a  particular 
Fund.  The  minutes  of  the  meeting  of  the 
directors  of  the  Fund  regarding  the 
deliberations  of  the  directors  with 
respect  to  the  approvals  necessary  to 
implement  the  creation  of  a  second  class 
of  shares  will  reflect  in  detail  the 
reasons  for  the  directors'  determination 
that  the  creation  of  a  second  class  of 
shares  is  in  the  best  interests  of  both  the 
Fund  and  its  respective  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses,  if  any.  that  will  be 
allocated  to  a  particular  class  of  a  Fund 
and  any  subsequent  changes  thereto  will 
be  reviewed  and  approved  by  a  vote  of 
the  board  of  directors  including  a 
majority  of  the  directors  that  are  not 
interested  persons  of  such  Fund.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Funds  to  meet 


Class  Expenses  shall  provide  to  the 
board  of  directors,  and  the  directors 
shall  review,  at  least  quarteriy.  a  written 
report  on  the  amounts  so  expended  and 
the  purpose  for  which  such  expenditures 
were  made. 

4.  On  an  ongoing  basis,  the  directors 
of  each  Fund  that  has  established  Class 
A  and  Class  B  shares,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  such  Fund 
for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
Class  A  and  Class  B  shareholders.  The 
directors,  including  a  majority  of  the 
independent  directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Funds*  Adxiser  and 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  Distribution,  at 
their  own  cost,  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 

5.  If  still  required  by  the  Commission, 
any  12b-l  Plan  adopted  by  the  directors 
to  permit  the  assessment  of  a  rule  12b-l 
fee  on  any  class  of  shares  that  has  not 
had  iU  12b-l  Plan  approved  by  the 
public  shareholders  of  that  class  will  be 
submitted  to  the  public  shareholders  of 
such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  is  to  be  held  within  sixteen 
months  of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective  or,  if  applicable,  the 
date  the  amendment  to  the  registration 
statement  necessary  to  offer  such  class 
first  becomes  effective. 

6.  The  directors  of  each  Fund  or 
Future  Fund  that  has  established  Class 
A  and  Class  B  shares  will  receive 
quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditiu^s  for  the  Class  A 
shares  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of 
Class  A  shares  will  be  used  to  justify 
any  distribution  or  servicing  fee  charged 
to  that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  Class  A  will  not 
be  presented  to  the  directors  to  justify 
any  fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the  exercise 
of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Fund  or  Future 
Fund  with  respect  to  each  class  of 


shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day.  and  will  be  in  the  same  amount  as 
dividends  paid  by  the  Fund  with  respect 
to  the  other  class  in  the  same  fund, 
except  that  any  payments  pursuant  to  a 
12b-l  Plan  will  be  borne  by  Class  A 
shares  and  any  Class  Expenses  may  be 
borne  by  the  applicable  class  of  shares. 
8.  In  evaluating  each  12b-l  Plan,  the 
directors  of  each  Fund  will  specifically 
consider  whether  (a)  the  12b-l  Plan  is  in 
the  best  interest  of  the  applicable 
classes  and  their  respective 
shareholders,  (b)  the  services  to  be 
performed  pursuant  to  the  12b-l  Plan 
are  required  for  the  operation  of  the 
applicable  classes,  (c)  the  financial 
intermediaries  can  provide  services  at 
least  equal,  in  nature  and  quality,  to 
those  provided  by  others,  including  the 
Fund,  providing  similar  services,  and  (d) 
the  fees  for  such  services  are  fair  and 
reasonable  inlight  of  the  usual  and 
customary  charges  made  by  other 
entities,  especially  nonaffiliated  entities, 
for  services  of  the  same  nature  and 
quality. 

9.  Each  shareholder  services 
agreement  entered  into  pursuant  to  the 
12b-l  Plan  will  contain  a  representation 
by  the  financial  intermediary  that  any 
compensation  payable  to  the  financial 
intermediary  (a)  will  be  disclosed  by  it 
to  its  customers,  (b)  will  be  authorized 
by  its  customers,  and  (c)  will  not  result 
in  an  excessive  fee  to  the  financial 
intermediary. 

10.  Each  shareholder  services 
agreement  entered  into  pursuant  to  the 
12b-l  Plan  will  provide  that,  in  the  event 
an  issue  pertaining  to  the  12b-l  Plan  is 
submitted  for  shareholder  approval,  the 
financial  intermediary  will  vote  any 
shares  held  for  its  own  account  in  the 
same  proportion  as  the  vote  of  those 
shares  held  for  its  customers'  accounts. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants   • 
will  require  all  persons  selling  shares  of 
the  Fund  to  agree  to  conform  to  such 
standards. 

12.  The  methodology  and  procedures 
for  calculating  the  net  asset  value, 
dividends,  and  distributions  of  the  Class 
A  and  Class  B  shares  and  the  proper 
allocation  of  expenses  between  those 
classes  have  been  reviewed  by  an 
expert  (the  "Expert")  that  has  rendered 
a  report  to  each  Fund  that  has 
established  Class  A  and  Class  B  shares 
(which  has  been  provided  to  the  staff  of 
the  SEC)  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
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oiade  1b  an  appropriate  mamer.  On  ■■ 
ongod^  baste,  the  Expert  ar  an 
apptopriate  lubetihite  Expert  will 
nanMor  the  aiiMiiT  Id  wycfa  the 
cakulatkme  and  aUocatiaae  are  bdag 
made  and.  baaed  apon  tach  review,  will 
randar  at  laaat  aaaaally  a  ief>ort  to  such 
Fund  that  the  calcalatioaa  and 
aitocattona  are  beinf  aiade  properly. 
Hm  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SBC  pwsuant  to  sections  30(a)  and 
30(bN1)  of  the  Investment  Company  Act 
The  work  papers  of  the  Expert  with 
respect  to  such  reports.  foUowing 
request  by  the  Fund  (which  the  Fund 
agrees  to  provide),  will  be  available  for 
inspection  by  the  SEC  staff  upon  the 
written  reqaest  to  the  Fond  lor  such 
work  papers  by  a  senior  member  of  the 
Diviskia  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accoantant  die  Chief 
Financial  Analyst  an  Aaaistaat  Director 
and  any  Regional  Administrator  or 
Associate  and  Assistant  Administrators. 
The  Wtial  report  of  die  Expert  is  a 
''Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  s  ^rstcm  and  Certain 
Compliance  Tests '  as  defined  and 
described  in  SAS  Na  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  aaditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time; 

13.  Each  Fand  that  has  established 
Class  A  and  Class  B  shares  has 
adequate  facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value,  dividends,  and  distributions  of 
the  Class  A  and  Class  B  shares  and  the 
proper  allocation  of  expenaes  between 
such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  (12)  above  and 
will  be  concurred  with  by  die  Expert  or 
an  appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
oi^oing  reports  referred  to  in  condition 
(12)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
represeotetion  is  not  concorred  in  by  the 
Expert  or  an  appropriate  substitute 
Expert. 

14.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  creation  of  two  classes  of  securities 
will  be  set  forth  in  guidelines  that  will 
be  fumisbed  to  the  threctors. 

15.  Each  Fund  will  diaclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services. 


fees,  sales  k»ads.  deferred  sales  loads, 
and  axchanga  privileges  applicable  to 
each  dass  of  shares  in  every  prospectus, 
reganfless  of  whether  both  classes  of 
ahares  are  offered  throogh  each 
prospectus.  The  Funds  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  both  classes  of  sharea 
in  every  shareholder  report  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  either 
class  of  shares,  it  will  alao  disclose  the 
respective  expenses  and/or 
performance  data  appbcaUe  to  both 
classes  of  shares.  The  information 
provided  by  applioants  for  publicatiiHi  ' 
in  any  newspaper  or  similar  listing  of 
each  Ftmd'a  net  asset  value  and  public 
offering  price  wrill  present  each  class  of 
shares  separately. 

10.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  amended  ajpplicatim  will  not 
imply  SEC  approval  authorisatioa,  or 
acquiescence  (a)  in  any  particular  level 
or  type  of  12b-1  Plan  or  other  payments 
that  applicants  oMy  make  in  reliance  on 
the  exemptive  order,  or  (b)  in  the 
manner  in  which  fees  are  assessed  or 
approved  under  any  Shareholder 
Service  and  Aihninistrative  Agreements 
or  the  level  of  such  fees. 

17.  Any  Fund  or  Future  Fund  that 
allocates  iU  expoises  that  are  not 
attributable  to  a  specific  class  pro  rota 
to  each  share  regardless  of  class,  rather 
than  pro  rota  to  each  class  en  the  basis 
of  the  relative  net  asset  vahies  of  the 
respective  classes,  will  have  more  dian 
one  class  of  shares  outstanding  only 
when  and  for  so  long  as  it  declares  its 
dividends  on  a  daily  basis,  accroes  its 
payments  for  the  12b-l  Plana  and 
payments  of  Class  Expenses  daily,  and 
has  received  undertakings  from  the 
persons  that  are  entitled  to  receive 
payments  under  the  12b-1  Plaas  and 
payments  of  Class  Expenses  waiving 
such  portion  of  any  such  paymoits  to 
the  extent  necessary  to  sssure  that 
payments  (if  any)  required  to  be  accrued 
by  any  such  class  of  shares  on  any  day 
do  not  exceed  the  income  to  be  accrued 
to  sudi  dass  on  that  day.  If  such 
waivers  are  not  suffident  to  prevent  a 
dass's  expense  from  exceeding  its  gross 
income  on  any  given  day.  the  Fund's 
Adviser  will  reimburse  the  Fand  for  the 
excess  within  five  business  days.  In  this 
manner,  the  net  asset  value  per  share  for 
all  shares  in  such  a  Fund  will  remain  the 
same. 

IB.  The  Prospectus  of  each  class  will 
contain  a  statement  to  the  effect  that 
any  person  entitled  to  receive 
compensation  for  selling  or  servicing 
shares  may  receive  different 


compensation  with  respect  to  one 
partiadar  dass  of  shaiies  over  another 
dasa. 

For  the  Hi— iirftm  by  die  Divisian  of 
lavsetewnt  Manageawnt.  under  delegated 
authority. 

MM^ial  H.  McFailaad. 
Deputy  Secretary. 
(FK  Doc  W-2B3M  Piled  10-29-M;  6:45  am] 

MUSM  COM  ssiaaMi 
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Ubwty  Advantaga  Tnwt;  Application 

October  23, 1982. 

AOCMCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
AcnOK  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APMJCANT  Liberty  Advantage  Trust 
RCLSVANT 1940  ACT  SCCTKIN:  Section 

m- 

•UMMANV  or  APfUCATIOM:  Applicant 
sedca  an  order  dedaring  that  it  has 
ceased  to  be  an  investment  company 
under  die  1940  Act 
FtLmo  OAm  The  application  on  Form 
N-9F  was  filed  on  October  13. 1992. 

HCAMNQ  OR  NOTIFfCATION  OF  NfARWO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  rtie  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ac  SEC  by  5:30  p.m.  on 
November  17. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  In  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADOltESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicant  Federal  Reserve  Plaza. 
Boston,  MA  022ia 
'  TOR  nmtHBi  mromumoM  comber. 
Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-219a  or  Barry  D.  Miller.  Senior 
Special  Counsd.  (202)  272-3023 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

tupauwirrsnv  wrowwaTioir  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Refierenoe  Branch.. 
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Applicants'  Rapresantations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  Massachusetts  business 
trust  On  January  20, 1987,  aoplicant 
registered  under  the  1940  Act  as  an 
investment  company  and  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act.  On  that 
date,  applicant  also  filed  on  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement 
because  effective  on  March  17, 1987. 

2.  At  a  meeting  held  on  April  30. 1992. 
applicant's  board  of  trustees  approved  a 
proposal  to  reorganize  applicant  and 
authorized  the  officers  to  do  all  acts 
necessary  to  effect  the  reorganization. 

3.  Under  the  proposed  reorganization, 
a  new  open-end  management 
investment  company  would  be 
established  called  Liberty  Financial 
Trust  The  Liberty  Financial  Trust  would 
have  two  series  called  the  Liberty 
Financial  U.S.  Government  Securities 
Fund  (the  "LFT  Government  Fund"— 
and  the  Liberty  Financial  Tax-Free  Bond 
Fund  (the  "LFT  Tax-Fi«e  Fund") 
(collectively  referred  to  as  the  "LTF 
Fund").  All  of  the  assets  and  liabilities 
of  each  of  the  two  series  of  applicant 
Liberty  Advantage  U.S.  Government 
Securities  Fund  (the  "LAT  Government 
Fund"),  and  Liberty  Advantage  Tax-Free 
Bond  Fund  (the  "LAT  Tax-Free  Fund") 
(collectively  referred  to  as  the  "LAT 
Fimds")  would  be  transferred  to, 
respectively,  the  LTF  Government  Fund 
and  the  LFT  Tax-Free  Fund  in  exchange 
for  shares  of  the  corresponding UFT 
Fund: 

4.  In  approving  the  reorganization,  the 
board  of  trustees  considered,  among 
other  things,  that:  (a)  The  investment 
objective,  policies  and  functions  of  the 
LFT  Government  Fund  and  Tax  Free 
Fund  would  be  identical  (in  the  case  of 
the  LFT  Government  Fund)  and 
substantially  identical  (in  the  case  of  the 
LFT  Tax  Free  Fund)  to  those  of  the 
corresponding  predecessor  LAT  Fund, 
(b)  the  LFT  Funds'  management 
administrative,  service,  underwriting 
and  other  agreements  and  distribution 
plans  would  be  with  the  same  service 
providers,  at  the  same  fee  rates,  and  on 
the  same  oraubstantially  the  same 
terms  and  conditions  as  the  agreements 
of  the  corresponding  predecessor  LAT 
Fimd,  (c)  the  applicant's  investment 
adviser  or  an  affiliate  thereof  would 
bear  all  expenses  of  reorganization,  and 
(d)  cost  savings  would  result  from 
combining  under  a  single  trust  the 
broker-dealer  distributed  mutual  funds 
managed  by  applicant's  investment 
advisor.  Stein  Roe  A  Famham  Inc., 
administered  by  Liberty  Investment 


Services,  Inc.  and  distributed  by 
applicant's  principal  underwriter. 
Liberty  Services  Corporation.  The 
trustees  also  considered  the  fact  that 
applicant's  shareholders  would  suffer  no 
dilution  as  a  result  of  the  reorganization. 

5.  Applicant  filed  preliminary  proxy 
materials  regarding  the  reorganization 
with  the  Conmiission  on  May  1, 1992 
and  definitive  proxy  materials  on  May 
23. 1992.  Beginning  on  May  27. 1992, 
applicant  mailed  to  each  shareholder  of 
the  LAT  Funds  a  notice  of  a  special 
shareholders  meeting  and  the  proxy 
materials.  Applicant's  shareholders 
approved  the  reorganization  at  a  special 
meeting  held  on  July  9, 1992. 

4.  On  July  31. 1992.  each  LAT  Fund 
transferred  its  assets  and  liabilities  to 
the  corresponding  LFT  Fund.  In 
exchange  for  the  LAT  Funds'  assets,  the 
LFT  Government  Fund  and  the  LFT  Tax- 
Free  Fund  issued  to  the  corresponding 
LAT  Fund  a  number  of  shares  of 
beneficial  interest  equal  to  the  number 
of  shares  of  the  respective  LAT  Fund 
outstanding  at  the  time  of  the 
reorganization.  At  the  time  of  the 
transfer,  no  other  shcu^s  of  the  LFT 
Funds  were  outstanding.  On  the  same 
date,  the  LAT  Funds  also  distributed  pro 
rato  to  their  respective  shareholders  the 
LFT  Fimd  shares  received  in  the 
exchange. 

7.  All  expenses  of  the  reorganization 
were  borne  by  applicant's  investment 
adviser  or  an  affiliate  thereof. 

8.  On  of  before  the  effective  date  of 
the  order  requested  herein,  applicant 
will  execute  and  file  with  the  Secretary 
of  the  Commonwealth  of  Massachusetts 
a  written  instrument  declaring  its 
termination  and  thereby  terminating  its 
legal  existence. 

9.  As  of  the  date  of  the  application, 
applicant  had  no  assets,  debts  or 
liabilities. 

10.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarat  H.  McFailand, 
Deputy  Secretary. 
[FR  Doc.  92-26387  Filed  10-29-42:  8:45  am] 
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[RalaasaNo.85-2Se59] 

FWnga  Undar  Iha  Public  Utility  HokUng 
CompMty  Act  of  1935  {"AeV) 

October  23. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 


provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(B)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(s]  and/or  declare tion(s) 
should  submit  their  views  in  writing  by 
November  13, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

LW/77I  Corporation  (7(^-8050) 

UNITIL  Corporation  ("UNTTIL").  2l6 
Epping  Road.  Exeter,  New  Hampshire 
03833,  a  registered  holding  company,  has 
filed  a  declaration  under  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder.  . 

By  order  dated  April  24, 1992  (HCAR 
No.  25524).  UNTTIL  was  authorized  by 
the  Commission  to  acquire  all  of  the 
common  stock  of  Fitchburg  Gas  and 
Electric  Light  Company  ("Fitchburg") 
and  required  to  register  as  a  public- 
utility  holding  company  under  section  5 
of  the  Act.  The  merger  was  effected  on 
April  28, 1992  ("Merger"). 

In  respect  to  four  employees  and 
shareholder  benefit  plans  that  existed 
prior  to  the  Merger.  UNTTIL  now 
proposes,  as  set  out  below,  to:  (1)  Issue 
and  sell  up  to  an  aggregate  of  76,827 
shares  of  its  no  par  value  common  stock 
("Common  stock")  under  its  Dividend 
Reinvestment  and  Common  Share 
Purchase  Plan  ("DRIP):  (2)  issue  and 
sell  up  to  an  aggregate  of  70,206  and 
44,612  shares  of  Common  Stock, 
respectively,  to  the  UNTTIL  Tax- 
Deferred  Savings  and  Investment  Plan 
(UNTTIL  TDSIP")  and  the  Fitchburg  Gas 
and  Electric  Light  Company  Union  Tax- 
Deferred  Savings  and  Investment  Plan 
("Fitchbuig  "TDSIF');  (3)  grant  addiOonal 
options,  which  together  with  options 
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already  outstanding,  will  entitle  the 
holden  thereof  to  purchase  up  to  150.000 
shares  of  Common  Stock  under  the 
UNITIL  Key  Employee  Slock  Option 
Plan  ("KESOP  ■):  and  (4)  issue  and  sell 
up  to  an  aggregate  of  136.929  shares  of 
Common  Stock  upon  the  exercise  of 
options  granted  and  to  be  granted  under 
the  KESOP. 

UNITIL  proposes  to  inue  and  tell  up 
to  76,827  shares  of  its  authorized 
Common  Stock  pursuant  to  it*  DRIP. 
Participants  in  the  reinvestment  plan 
may  have  cash  dividends  on  all  or  part 
of  their  common  shares  automatically 
reinvested  at  a  5%  discount  from  current 
market  prices,  as  defined,  and/or  invest 
optiooal  cash  payments  ranging  from 
$25  to  $5,000  per  year  at  current  market 
prices  whether  or  not  dividends  are 
being  reinvested.  Employees  of  UNITIL 
and  its  subsidiaries  who  are  eligible  to 
participate  have  the  additional  option  of 
using  payroll  reductions  in  the  place  of 
making  direct  cash  payments.  No 
commission  or  service  charge  is  paid  by 
participants  in  connection  with 
purchases  under  the  plan.  Previously, 
23,173  shares  of  Common  Stock  have 
been  issued  under  the  DRIP. 

The  UNITIL  TDSIP  and  the  Fitchburg 
TDSIP  are  two  tax-deferred  savings  and 
investment  plans  that  are  quaUfied 
under  section  401  (k)  of  the  Internal 
Revenue  Code  of  1988.  Contributions 
and  the  funds  generated  thereby  are 
held  in  trust  and  invested  according  to 
the  participants'  directions  in  four 
investment  funds,  one  of  which  holds 
UNITIL  Common  Stock.  UNITIL 
proposes  to  issue  up  to  70.206  shares  of 
Common  Stock  under  the  UNITIL  TDSIP 
and  44.612  shares  of  Common  Stock 
under  die  Fitthburg  TDSIP.  Previously. 
14,794  and  44.612  shares  of  Common 
Stock  have  been  issued  to  the  UNITIL 
TDSIP  and  the  Fitchburg  TDSIP, 
respectively,  the  KESOP.  at  its 
inception,  was  authorized  to  grant 
options  for  the  purchase  of  op  to  1504)00 
shares  of  Common  Stock  to  key 
employees  of  UNITIL  and  its 
subsidiaries.  The  maximum  exercise 
period  for  any  option  is  ten  years,  and 
no  options  may  be  granted  under  the 
KESOP  more  than  ten  years  after  its 
adoption.  The  150.000  shares  authorized 
under  the  KESOP  include  shares  that 
will  be  issued  in  conjunction  with  the 
exercise  of  granted  options,  pursuant  to 
a  dividend  equivalency  formula 
("Dividend  Equivalent  Shares").  The 
dividend  equivalency  formula  provides 
for  the  accrual  of  additional  shares  to 
participanu  in  the  plan,  during  the 
period  between  when  the  options  are 
panted  to  a  participant  and  when  the 
participant  exercises  thoae  options. 


During  the  period  preceding  exercise  of 
options  granted  to  them,  participants  in 
the  plan  are  credited  with  a  dividend 
equivalent  for  each  share  of  Common 
Stock  subject  to  an  option.  The 
"Dividend  Equivalent"  means  the 
amount  in  dollars  equal  to  the  dividend 
declared  on  a  single  share  of  common 
stock.  Such  Dividend  Equivalents  are 
credited  on  the  books  of  UNITIL, 
rounded  to  the  nearest  whole  share,  in 
the  form  of  Dividend  Equivalent  Shares. 
The  number  of  shares  credited  is 
determined  as  of  each  record  date  of 
dividends  declared  on  outstanding 
Common  Stock  by  dividing  (1)  the 
aggregate  value  of  Dividend  Equivalents 
by  all  shares  of  Common  Stock  subject 
to  an  option  under  an  award  of  cations 
by  (2)  the  laii  market  value  of  Common 
Stock  determined  as  of  the  record  date 
for  such  dividend.  Shares  of  Common 
Stock  so  credited  earn  additional 
Dividend  Equivalents.  The  accrued 
Dividend  Equivalent  Shares  are  issued 
and  payable  to  the  participant  only  upon 
the  exercise  of  granted  options  to  the 
extent  such  options  are  exercised. 

Previously  granted  options  entitle  the 
•  holders  to  purchase  79,875  shares  of 
Common  Stock,  including  18,781 
Dividend  Equivalent  Shares.  UNITIL 
proposes  to  grant  additional  options  to 
purchase  Common  Stock;  provided  that 
it  shall  not  grant  options  that  together 
with  all  previously  issued  options  entitle 
the  holders  thereof  to  purchase  more 
than  15a000  shares  of  Common  Stock. 

UNITIL  proposes  to  issue  and  sell, 
pursuant  to  the  KESOP.  up  to  136.929 
shares  of  Common  Stock  upon  the 
exercise  of  options  granted  and  to  be 
granted,  including  Dividend  Equivalent 
Shares  that  have  accrued  and  will 
accrue  to  plan  participants  under  the 
dividend  equivalency  formula.  The 
KESOP  authorizes  the  issuance  of 
IsaoOO  shares  of  Common  Stock  through 
the  exercise  of  options.  Previously, 
13.071  shares  had  been  issued  under  the 
KESOP  through  the  exercise  of  options. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-26388  Filed  10-29-42:  8:45  am] 
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TENNESSEE  VALLEY  AUTHORrTY 

P^erwortc  ftoductfon  Act  of  19M,  M 
Ammdmi  by  Publle  tmr  9»-«91; 
Infonraition  Coll«ctlon  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

AOCNCV:  Tennessee  Valley  Authority. 


action:  Information  collections  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMmMMY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collections 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503:  Telephone:  (202) 
395-3084.  Agency  Clearance  Officer 
Mark  R.  Winter,  Tennessee  Valley 
Authority,  1101  Market  Street  (MR  2F). 
Chattanooga.  TN  37402-2801:  (615)  751- 
2523. 

Type  of  Request-  Regular  submission. 

Title  of  Information  Collection: 
Farmer  Questionnaire — Vicinity  of 
Nuclear  Power  Plants. 

Frequency  c/  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  and  farms. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  1200. 

Estimated  Total  Annual  Burden 
Houts:  000. 

Estimated  Average  Burden  Hours  Per 

Response:  A 

Need  For  and  Use  of  Information:  Tiaa 
survey  is  used  to  locate,'  for  monitoring 
purposes,  rural  residents,  home  gardens, 
and  milk  animals  widiin  a  five  mile 
radius  of  a  nuclear  power  plant.  The 
monitoring  program  is  a  mandatory 
requirement  of  the  Nuclear  Regulatory 
Commission  set  out  in  the  technical 
specifications  when  the  plants  were 
licensed. 

Type  of  Request  Regular  submission. 

Tide  of  Information  Collection: 
Electric  Load  Research  Questionnaire. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  householch,  state  or  local 
govermnents.  ifarais,  businesses  or  other 
for-profit,  non-pn^t  institutions,  and 
small  businesses  or  oisanisations. 

Small  Busiaesees  or  Organizations 
Affected:  Yes. 
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Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Response:  1190. 

Estimated  Total  Annual  Burden 
Hours:  397. 

Estimated  Average  Burden  Hoars  Per 
Response:  .33. 

Need  For  and  Use  of  Information:  The 
information  is  required  to  evaluate  the 
effects  of  demographic  and  other 
characteristics  on  the  use  patterns  of 
electricity.  This  information  is  vital  as 
input  into  TVA's  ratemaking.  coet-of- 
service  studies,  and  load  forecasting. 

John  |.  ODooneli, 

Vice  President,  Facilities  Service. 

[Fit  Doc  02-26314  Filed  ia-2»-a2;  8:46  am) 
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Supplement  to  Final  EnvtranmanlM 
Impact  Statement  (FEI8):  Taraiaaaaa 
RIvar  and  Raaarvoir  Syatam  Operation 
and  nanrang  neview 


r.  Tennessee  Valley  Authority. 
acnow:  Notice  of  intent 

umMMcr.  The  Tennessee  Valley 

Authority  (TVA)  is  considering 
additional  changes  in  reservoir 
operations  for  tributary  reservoirs 
located  in  North  Carolina  and  Georgia. 

In  1991,  the  operating  policy  for  the 
summer  recreation  season  was  changed 
for  ten  tributary  lakes — ^Norris, 
Cherokee,  South  Holston.  Watauga. 
Douglas,  Fontana,  Blue  Rid^,  Hiwassee. 
Nottely.  and  Chatuge.  On  these  lakes 
more  aggressive  filling  now  occurs  in  the 
spring  and  unrestricted  drawdown  is 
delayed  until  August  1.  This  policy 
change  was  the  subject  of  an 
environmental  impact  statement, 
'Tennessee  River  and  Reservoir  System 
Operation  and  Planning  and  Review," 
completed  in  December  1990;  the 
decision  being  dociunented  in  a  Record 
of  Decision  completed  in  February  1991. 

The  1990  FEIS  included  alternatives 
(IB,  IC  and  ID)  which  extended  delays 
on  unrestricted  drawdown  until  October 
1  in  certain  sub-basins. 

Adoption  of  these  alternatives 
required  additional  review  to  better 
identify  environmental  and  operational 
impacts  (FEIS.  pg  139).  None  of  these 
alternatives  were  implemented  at  that 
time.  Alternatives  IC  and  ID  are  now 
being  considered  in  response  to  a 
request  by  the  State  of  North  Carolina. 
On  August  25, 1992,  TVA  signed  an 
agreement  with  North  Carolina  to 
consider  extending  restrictions  on 
drawdown  of  Western  North  Carolina 


and  Georgia  reservoirs  tfanni^  October 
1.  North  Carolina  expects  this  proposed 
change  to  stimulate  economic 
development  through  additional  tourism. 

TVA  is  beginning  operational  and 
environmental  studies  to  evaluate 
impacts  that  might  occur  from  the 
proposed  changes.  Potential  impacts  to 
be  studied  include  power  production 
cost,  lake  levels  in  other  reservoirs, 
flood  control,  lake  water  quahty,  and 
downstream  flow  demands  to  meet 
navigation,  water  supply,  recreation, 
and  water  quality  maintenance  needs. 
Implementation  of  this  proposal  would 
be  contingent  on  (1)  completion  of 
evaluations  confirming  that  there  would 
only  be  minimal  impacts  on  downstream 
areas  and  other  reservoir*  and  (2)  the 
electric  power  system  being  fully 
reimbursed  for  additional  costs  resulting 
from  the  proposed  changes. 

Results  of  these  studies  will  be 
published  in  a  supplement  to  the  1990 
environmental  impact  statement  A  draft 
supplement  will  be  made  available  to 
the  public  for  comment 
AOONESaca:  Any  comments  on  diis 
proposal  should  be  addressed  to  M.  Paul 
Schmierbach.  Manager,  Environmental 
Quality.  Tennessee  Valley  >Uithority. 
400  West  Summit  Hill  Drive.  WT  88. 
Knoxville,  Tennessee  37902-1^9. 

FOR  FURTHCR  INFORMATION  CONTACT 

Richard  M.  Shane,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
WT  8B,  Knoxville,  Tennessee  37902- 
1499.  Telephone  (615)  632-6654.  Fax 
(615)  632-6655. 

Dated  October  23. 1902. 
M.PsHlSciinierliMii. 
Manager,  Environmental  Quality. 
(FR  Doc.  92-28313  Filed  10-29-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


AviatfoRl 

FHad  During  tha  Weak  Ended  October 

23,1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  fiUng. 
Docket  Number:  48416. 
Date  filed:  October  19, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Geneva.  September  21-26. 1992 

(Europe-Japan/Korea)  Geneva. 

September  26-3a  1992  (Europe-S. 

Asian  Subcontinent)  lATA 

Agreement 
TC23  Reso/P  0538  dated  October  2., 

1992. 


Europe-Japan/Korea— r-1  to  r-5 
TC23  Reso/P  0530  dated  October  2. 

1992. 
Europe-Japan/Korea — r-e  to  i^7 
TC23  Reso/P  0541  dated  October  0, 

1992. 
Europe-S.  Asian  Subcontinent— R-8  to 
r-ll. 
Proposed  Effective  Date:  Mostly 

November  l/some  January  1. 1993. 
Docket  Number  48417. 
Date  filed:  October  19, 1982. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC2  Reso/P  1302  dated  October 
2.1992. 
Expedited  Within  Europe  Resoe— R-1 
to  R-4  r-l-052a  r-Z-062a  iO90  072g 
r-4-059a. 
Proposed  Effective  Date:  Expedited 

January  1, 1993. 
Docket  Number  46418. 
Date  filed-  October  19. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  TC 12  Reso/P  1438  dated 
September  25, 1992. 
USA-Europe  resos  002  (r-1)  h  002n  (r- 

2). 
TC12  Fares  0392  Fares  0392  Fares  0392 

dated  October  9. 1992— Fares. 
Proposed  Effective  Date:  January  1, 

1993. 
Docket  Number  48429. 
Date  filed:  October  23, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Comp  Reso/C  0462  dated 

February  11, 1991  Reso  025b  as  it 

pertains  to  Area  TC31. 
Proposed  Effective  Date:  Upon 

Government  Approval 
Docket  Number  48430. 
Date  filed:  October  22, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  TC31  Reso/C  0219  dated  April 

22.1991. 
South  Pacific  (to/from  US/US 

Territories)  R-l  To  R-4 
Proposed  Effective  Date:  Upon 

government  Approval. 
Docket  Number  48431. 
Date  filed-  October  22, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  TC31  Reso/O0221  dated  April 

22,1991. 
Japan-USA/US  Territories  Cai^ 

Resos  R-l  To  R-5. 
Proposed  Effective  Date:  Upon 

Government  Approval. 
Docket  Number  48432. 
Date  filed-  October  22, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC31  Reso/C  0223  dated  April 

22,1991. 
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Korea-USA/US  Territories  Cargo 
Resos  R-1  To  R-12. 
Proposed  Effective  Date:  Upon  , 

Government  Approval. 
Docket  Number  48433. 
Date  filed:  October  22, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC31  Reso/C  0228  dated  July 
25.1991. 
Southeast  Asia-USA/US  Territories 
R-l  To  R-7. 
Proposed  Effective  Date:  Upon 

Government  Approval. 
Docket  Number  48434. 
Date  filed:  October  22. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC3  Reso/C  0070  dated  May  21. 
1991. 
TC3  (to/from  US  Territories)  R-l  to 
R-4. 
Proposed  Effective  Date:  Upon 

Government  Approval. 
Docket  Number  48435. 
Date  filed:  October  23. 1992. 
Parties:  Members  of  the  bitemational 

Air  Transport  Association. 
Subject  TC23  Reso/P  0544  dated 
October  16, 1992. 
Expedited  Africa-TC3  Resos— R-l  to 

R-«. 
TC23  Re8o/P0545  dated  October  16. 

1992. 
Expedited  Africa-TC3  Resos— R-5  to 

R-10. 
TC23  Reso/P0547  dated  October  16, 

1992. 
Expedited  Mideas(-TC3  Resos— R-11 
TC23  Reso/P0548  dated  October  16, 

1992. 
Expedited  Mideast-TCS  Resoa— R-12 
to  R-15. 
Proposed  Effective  Date:  Expedited 

December  1 /January  1, 1993. 
Docket  Number  48436. 
Date  filed:  October  23, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC12  Reso/P  1446  dated 
October  16, 1992. 
Expedited  North  Atlantic-Africa 

Resos 
R-l-002m  and  R-2-074zz. 
Proposed  Effective  Date:  December  1, 

1992. 
PhylliaT.Kaylor. 

Chief.  Documentary  Services  Division. 
(PR  Doc.  92-26354  FUed  10-29-92: 8:45  am] 
wnum  coot,  mf-n-m 

Notice  Of  AppNcatioiM  for  Certtflcatee 
of  Pubic  Convenience  and  necessity 
and  Foreign  Air  Carrier  Permits  nistf 
Under  Subpart  O  during  the  Week 
Ended  October  23. 1M2 

The  following  AppUcations  for 
Certificates  of  Public  Convenience  and 


Necessity  and  Foreign  Air  Carrier 
e  Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48415. 

Date  filed:  October  19, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  16, 1992. 

Description:  Application  of  967004 
Ontario  Ltd.  Carrying  on  business 
as  BTA  Aviation,  pursuant  to 
section  402  of  the  Act  and  subpart 
Q  of  the  Regulations  requests  a 
foreign  air  carrier  permit  for 
authority  to  provide  charter  air 
transportation  of  goods  only 
between  points  in  the  United  States 
and  points  in  Canada,  subject  to  the 
applicable  regulations  of  the 
Department,  between  points  in  the 
United  States  and  other  points 
worldwide. 

Docket  Number  48419.  <^ 

Dote  filed:  October  19, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  26. 1992. 

Description:  Application  of  Trans  World 
Airlines,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in 
scheduled  air  transportation  of 
persons,  property  and  mail  between 
New  York.  New  York,  on  the  one 
hand,  and  Rio  de  Janeiro  and  Sao 
Paulo.  Brazil  on  the  other,  either' 
nonstop  or  via  intermediate  points. 

Docket  Number  48421. 

Date  filed:  October  19, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  26. 1992. 

Description:  Application  of  Tower  Air, 
Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate 
of  public  convenience  and  necessity 
to  operate  scheduled  passenger, 

Property  and  mail  air  service 
etween  points  in  the  United  States 
of  America  and  points  in  Brazil. 
Such  points  shall  include  New  York, 


Miami.  Rio  de  Janeiro,  Sao  Paulo 
and  such  other  points  in  the  United 
States  and  Brazil. 
Docket  Number  48426. 
Date  filed:  October  22. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  19. 1992. 
Description:  Application  of  Continental 
Air  Transport  Co.  d/b/a  Omni  Air 
Express,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  requests  issuance  of  a 
certificate  of  public  convenience 
and  necessity  to  authorize  Omni  to 
provide  non-scheduled,  charter 
interstate  and  overseas  air 
transportation  of  property  and  mail. 
Docket  Number  48427. 
Date  filed:  October  22. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  19. 1992. 
Description:  Application  of  Charter  Way 
Inc.,  pursuant  to  section  401(d)(3)  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate 
of  public  convenience  and  necessity 
to  authorize  the  Company  to 
conduct  charter  foreign  air 
transportation. 
Docket  Number  W428. 
Date  filed:  October  22. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  19, 1992. 
Description:  Application  of  Charter  Way 
Inc..  pursuant  to  section  401(d)(3)  of 
the  Act  and  subpart  Q  of  the 
Regulations  to  authorize  the 
Company  to  conduct  charter 
interstate  and  overseas  passenger 
air  transportation. 
Docket  Number  48437. 
Date  filed:  October  23. 199?. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20, 1992. 
Description:  Application  of  Continental 
Air  Transport  Co.  d/b/a  Omni  Air 
Express,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  for  issuaQce  of  a 
certificate  of  public  convenience 
and  necessity  to  authorize  Omni  to 
provide  foreign  charter  air 
transportation  of  property  and  mail. 

Phyllis  T.Kaykir. 

Chief,  Documentary  Services  Division. 

(FR  Doc.  92-26355  Filed  10-29-«2;  8:45  am) 
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Receipt  of  Pellllon  for  Oetannlnatton 
insc  MonooiifDniiMip  twi  i 


ENgMe  for  Importation 

AOENCV:  National  Hi^iway  Traffic 
Safety  Administration.  DOT. 
ACTWN:  Notice  of  receipt  of  petitioa  for 
detennination  that  noncoafarming  1991 
Mercedes-Benz  SOOSE  passenger  cars 
are  eU^ble  for  importation. 

■UMMHWT  This  notice  annoonces  recdpt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1991 
Mercedes-Benz  500SE  that  was  not 
originally  manufactured  to  comply  with 
all  applicabte  Federal  motor  vriiide 
safety  standards  is  eligjbie  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  diat  was 
certified  by  its  mamifactorer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
date:  The  closing  date  for  comments  on 
the  petition  is  Novembw  30. 1992. 
AOOROS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  room 
5109,  National  Highway  Traffic  Safety 
Administiation,  400  Seventh  Street.  SW.. 
Washington,  DC  aOS9a  fDod»t  hours 
are  from  9:30  a.m.  to  4  pjn.] 
Fen  RNrrNBi  iNFOMiAnoN  contact: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-306-5306). 


Background 

Under  section  108(c){3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehlde 
Safety  Act  (tiie  Act),  15  U.S.C 
1397(c)(3)(A)(i),  a  motor  vehide  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  t>e  refused 
admission  into  the  United  States  on  and 
after  January  31. 1090.  unless  NHTSA 
has  determined  dwt 

(I)  the  motor  vehide  is  *  *  *  sulMtantiaHy 
slmilBr  to  a  motor  vehkk  originally 
Dsanufactwed  for  inportatton  into  and  sale  in 
the  United  States,  oertifiad  under  sectioo  114 
(of  tlie  Act],  and  of  the  same  model  year 
*  *  *  as  thie  mode!  of  the  motor  vehicle  to  be 
compared,  and  is  capat>te  of  being  readily 
modified  to  conform  to  all  applicable iPedaral 
motor  vehicle  safety  standards  *  *  *  * 


Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
5937.  NHTSA  publishes  notice  in  the 
Federal  Register  of  eadi  petition  tiiat  it 
receives,  and  affords  Interested  persons 
an  opportimity  to  comment  on  the 
petitioa  At  die  dose  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehide  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  imports  Inc  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1991  Mercedes^lenz 
500SE  (Model  ID  140i)50)  passenger  cars 
are  eligible  for  importation  into  me 
United  States.  The  vehide  whldi 
Champagne  believes  is  substanticdly 
similar  is  the  1991  Mercedes-Benz  300SE 
(Model  ID  126.024).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1991  Mercedes-Benz 
300SE,  certified  that  vehide  as 
conforming  to  all  an>Ucable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  SOOSE 
is  substantially  similar  to  the  SOOSE,  and 
differs  mainly  in  engine  size  and  "minor 
options  which  go  with  it"  In  accounting 
for  the  (Ufferenoes  between  the  two 
vehides.  Ae  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "geneially  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  oi  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
SOOSE's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  informatioa 
with  its  petition  intended  to  demonstrate 
that  die  1991  model  500SE.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehide  safety  stuidards 
in  the  same  manner  as  the  1991  model 
SOOSE  that  was  offered  for  sale  in  tiie 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  die  petitioner  daims  that 
the  1991  model  SOOSE  is  identical  to  die 
certified  1991  model  SOOSE  widi  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
•  •  ',im  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses,  107 


Reflecting  Surfaces.  100  Afei*'  Pneumatic 
Tires.  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Inipact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
207  Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flaaunability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1991  model  SOOSE  complies  widi  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Petitioner  also  contends  that  the  1991 
model  SOOSE  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  maimer  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  widi  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  bdt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  U.S.-modd  headlamp 
assemblies  which  inooiporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemaiken;  (c)  installation  of  a  hi^ 
moimted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  infonnation 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  d»e  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitdi  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  Na  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN. 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  ttimed  off. 

Standard  No.  20&DoorLocks  and 
Door  Retention  Components: 
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Replacement  of  the  rear  door  locks  and 
locking  buttons  with  U.S.-model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system:  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer.  The  petitioner 
claims  that  the  1991  model  500SE  is 
equipped  with  an  automatic  restraint 
system  consisting  of  an  airbag.  control 
module,  and  knee  bolster,  which  have 
identical  part  numbers  to  those  found  on 
the  U.S.  certified  1991  model  300SE. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street.  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the   ' 
close  of  business  on  the  closing  date 
indicated  alrave  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  November  30, 
1992. 

Authority:  15  U.S.C.  13S7|c)(3)  (A)(i)(I)  and 
(C)(ii]:  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  23, 1992. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
|FR  Doc.  92-28364  Filed  10-29-92: 8:45  am] 
MLUNacooe  mio-w-h 


DEPARTMEHT  OF  THE  TREASURY 

PuMIc  hif onnation  Collection 
Requirementa  Submitted  to  0MB  for 
nwww 

October  28, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Intemal  Revenue  Service 

OMB  Number  1545-0196. 

Form  Number  IRS  Form  5227. 

Type  of  Review:  Revision. 

Title:  Split-Interest  Ihist  Information 
Return. 

Description:  The  data  reported  is  used 
to  verify  that  the  beneficiaries  of  a 
charitable  remainder  trust  include  the 
correct  amounts  in  their  tax  returns, 
and  that  the  split-interest  trust  is  not 
subject  to  private  foundation  taxes. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  35,000. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 

Recordkeeping — 48  hours,  47  minutes 

Learning  about  the  law  or  the  form — 3 
hours,  30  minutes 

Preparing  the  form — 10  hours,  2  minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS— 1  hour,  37  minutes 

Frequency  of  Response:  Annually, 

Estimated  total  reporting  burden: 
2,237,550  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Lois  K.  HoUuid. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-26329  Filed  10-29-92;  8:45  am] 

MLUNG  COOC  4S3«-«VM 

Number  16-22 

Directive;  Wtttidrawais  from  Truet  ami 
Deposit  Fund  Accounta 

October  22. 1992. 

1.  Delegation.  By  the  authority  granted 
to  the  Fiscal  Assistant  Secretary  by 
Treasury  Order  (TO)  101-05.  the 
Commissioner,  Financial  Management 
Service,  is  delegated  authority  to 
approve  schedules  for  withdrawals  from 
all  trust  and  deposit  fund  accounts 


administered  by  the  Financial 
Management  Service  for  the  Secretary 
of  the  Treasury. 

2.  Redelegation.  The  Commissioner, 
Financial  Management  Service,  may 
redelegate  this  authority  to  personnel 
under  the  Commissioner's  supervision 
and  control. 

3.  Cancellation.  Treasury  Directive 
16-22.  "Withdrawals  from  Trust  and 
Deposit  Fund  Accounts."  dated 
September  22, 1986,  is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  92-26379  Filed  10-29-92;  8:45  amj 

WLLMta  cooc  ai»-2S-ii 


(105-091 

Delegation  of  Authority  to  the 
Director,  Office  of  Foreign  Aaseta 
Control,  With  Reapect  to  Executive 
Order  12817 

October  23, 1992. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  mcluding  the 
authority  granted  by  31  U.S.C.  321(b),  I 
hereby  delegate  to  the  Director,  Office 
of  Foreign  Assets  Control,  all  duties, 
powers  and  authorities  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  12817,  "Transfer  of  Certain  Iraqi 
Government  Assets  Held  by  Domestic 
Banks."  dated  October  21. 1992. 
Nicholas  F.  Brady, 
Secretary  of  the  Treasury. 
|FR  Doc  92-28378  Filed  10-29-92;  8:45  am] 
nUWO  CODE  4S10-2Mt 


Fiacal  Service 

ID«f>t  CIrc  570, 1992— Rev.,  Supp.  Mo.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Suspension  of 
Authority:  MCA  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  MCA  Insurance  Company, 
of  Tulsa,  Oklahoma,  under  the  United 
States  Code,  title  31.  sections  9304-9308. 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  was  suspended,  effective 
October  22. 1992.  The  suspension  will 
remain  in  effect  until  further  notice. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  iKMids  at 


57  FR  2938a  July  1, 1992.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspension. 

With  respect  to  any  bonds  currenUy  in 
force  with  MCA  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 


expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 


Service,  Funds  Management  Division. 
Surety  Bond  Branch.  Washington.  DC 
20227.  Telephone  (202)  874-6696. 

Charies  F.  Schwan  ID. 

Director  Funds  Management  Division: 
Financial  Management  Service. 
(FR  Doc.  92-26336  Filed  10-29-92;  8:45  am] 
KUMQ  cooc  4aie-3S-M 


40216 


Federal  Register  /  Vol.  57.  No.  211  /  Friday.  October  30.  1992  /  Sunshine  Act  Meetings       49217 


Sunshine  Act  Meetings 


F«dml  lUflrtw 
Vol  57,  Na  211 
Friday.  Octobw  30,  1982 


This  seclton  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publshed 
under  ttw  "Govemmem  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.SC.  552t)(e)(3). 


FCOaUL  DEPOSIT  INSURANCE 
CORMIIATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SC.  552b(e)(2)}. 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11.19  a.m.  on  Tuesday. 
October  27, 1992.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.  C.  Hope.  Jr. 
(Appointive),  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  concurred  in  by  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C  Hove,  Jr..  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47.834 

CrossLand  Savings.  FSE  New  York  Qty 
(Brooklyn).  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  {c){6).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(4),  (c)(8),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW..  Washington.  DC. 

Dated;  October  27, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekfanan, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-28496  Filed  10-28-92: 10:07  am) 
SHXim  COOC  t7M-*MI 


CONKMATION 

NOnCS  OF  AOENCV  MCETINO 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  11:06  a.m. 
on  Wednesday.  October  28. 1992,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  probable  failure  of  certain 
insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove.  Jr..  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
easier  notice  of  the  meethig  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(e).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  (c)(9)(A)(U),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  DC 

Dated:  October  28, 1992. 
Federal  Deposit  Insurance  Corporation.    ' 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc  92-26585  Filed  10-28-92;  3:44  pm) 

MUJNO  COOK  (TM-OVM 


CONTACT  I 

mFONMATiON:  Joseph  C  Polking. 
Secretary.  (202)  52»-5725. 

loseph  C  Poikins. 

Secretary. 

[FR  Doc.  92-26684  Filed  10-28-82;  3:38  pm] 

■ILUNQ  cooc  tno-ovM 


•OARO  OP  OOVERNOMS  OF  THE  FEDENAL 
RESERVE  SYSTEM 

TIME  AM)  DATE:  lOOX)  a.m^  Wednesday. 
November  4. 1992. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONStOEREO: 

1.  Proposed  amendments  to  Regulations  K 
(International  Banking  Operations)  and  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  implement  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991. 
(Proposed  earHer  for  public  comment:  Docket 
Na  R-0754). 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
b^>efit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  Ustening  In  the  Board's 
Freedom  of  biformation  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  D.C.  20551 

CONTACT  PERSON  PON  MORE 
MirONMATlON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  28, 1902. 
Jenolfer  |.  Johiiaoo 

Associate  Secretary  of  the  Board. 

[FR  Doc  92-26498  Filed  10-28-92;  lOflO  am) 

MLUNO  COOK  SatO-OVM 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m..  November  4. 

1992. 

place:  1st  Floor  Hearing  Room.  Federal 

Maritime  Commission.  800  North  Capitol 

St.  N.W..  Washington.  D.C.  2057J-O0O1. 

status:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Docket  Nos.  92-06, 92-07, 92-17  and  92- 
ii— Western  Overseas  Trade  and 
Development  Corporation,  et  at.  v.  Asia 
North  America  Eastbound  Rate  Agreement— 
Consideration  of  Appeals/Exceptions. 

2.  Transpacific  Trades  Malpractices. 


BOARD  OP  GOVERNORS  OP  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 

a.m.,  Wednesday.  November  4. 1992, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  st  Streets 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 


2.  Persotmel  actions  (appointments, 
promotions,  assigiunents,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  28, 1992. 
(enaifer  |.  fohnsoD, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-26499  Filed  10-28-82: 104)8  am) 
BOJJNO  CODE  StlS-ei-N 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  NUMAMTIES 
NISTnUTE  OP  MUSEUM  SERVICES 

Notice  of  Meeting 

SUMMARY:  Hiis  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 


the  Board  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 

TIME/DATE: 

2M  p.m.  to  4  p.m.— Thursday, 

November  12. 1992 
9:00  a.m.  to  4  p.m.— Friday.  November 

13. 1992 
STATUS:  Open. 

address:  Old  Post  iSffice  Building.  1110 
Pennsylvania  Avenue,  N.W..  Main 
Flooi^— Room  M07.  Washington,  D.C. 
20506. 
FOR  FURTHER  INFORMATION  CONTACT  S. 

William  Laney.  Executive  Assistant  to 
the  National  Museiun  Services  Board, 
Room  510, 1100  Pennsylvania,  Avenue, 
N.W.,  20506  (202)  606-8536. 
SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board  is 
established  under  the  Museum  Services  Act. 
Title  n  of  the  Arts.  Humanities,  and  Cultural 
Affairs  Act  of  1976.  PubUc  Uw  94-462.  The 
Board  has  respoiuibiUty  for  the  general 
policies  *vlth  respect  to  the  powers,  duties, 
and  authorities  vested  in  the  Institute  under 
the  Museum  Services  Act. 


The  meetings  of  Thursday.  November  12 
and  Friday.  November  13. 1992  will  be  open 
to  the  public 

If  you  need  special  accommodations  due  to 
a  disability,  please  contract:  Institute  of 
Museum  Services.  1110  Pennsylvania 
Avenue.  N.W..  Washington.  DC  20506— (202) 
606-8536— TDD  (202)  606-8836  at  least  seven 
(7)  days  prior  to  the  meeting  date. 

NATIONAL  MUSEUM  SERVICES  BOARD 

November  12. 1992— Meeting  Agenda 

I.  Repori  to  the  NMSB  by  Development  and 
Membership  (DAM)  Committee  of  the 
American  Association  of  Museums 
(AAM) 

November  13, 1992— Meeting  Agenda 

I.  NMSB  Chairman's  Report  and  Approval  of 

Minutes  from  July  24, 1992  Meeting 

II.  Agency  Director's  Report 

III.  Agency  Agenda  Reports:  Programs 

IV.  Agency  Agenda  Reports:  Appropriations/ 

Legislative 

V.  NMSB  Open  Agenda 
Dated:  October  26. 1992. 

LindaBeU. 

Director  of  Policy  Planning  and  Budget 

Institute  of  Museum  Services. 

[FR  Doc.  92-28504  Filed  10-28-82: 10:46  am] 
MUMQ  COOC  703»-ei-M 


49218 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  o«  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  OMice  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parti 

[FCC92-44e) 

Policy  Regarding  CtMractar 
Qualifications  In  Broadcaat  Ucanslng 

Correction 

In  rule  document  92-25070  beginning 
on  page  47410  in  the  issue  of  Friday, 
October  16, 1992,  in  the  third  column,  the 
■mcnvE  DATE  should  read  "January 
14, 1993". 

■HUNO  COOC  1SOS-01-0 


Federal  Registar 
Vol.  57.  No.  211 
Friday,  October  30.  1902 


DEPARTMENT  OF  LABOR 

Mm*  Safety  and  Haalth  Administration 

30  CFR  Parts  56  and  57 

RIN  1219-A417 

Safety  Standards  for  Expioslvos  at 
Metal  and  Nonmetal  Mines 

Correction 

In  proposed  rule  document  92-25013 
beginning  on  page  47524,  in  the  issue  of 
Friday.  October  16, 1992,  make  the 
following  corrections: 

1.  On  page  47525,  in  the  3d  column,  in 
the  2d  complete  paragraph,  in  the  12th 
line,  "related"  should  read  "unrelated". 

2.  On  page  47528,  in  the  Ist  column,  in 
the  2d  complete  paragraph,  in  the  11th 
line,  "and"  should  read  "or. 

S  57.9902    [Corredad] 

3.  On  page  47533,  in  the  third  column, 
in  S  57.6902(b)(1).  in  the  first  line, 
"blasthold"  should  read  "blasthole". 

BNXMa  COOK  IMS-O'M) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  •1-NM-234-AO;  AmdL  39- 
S357:AD92-1t-12] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

Correction 

In  rule  document  92-24750  beginning 
on  page  46768  in  the  issue  of  Tuesday, 
October  13, 1992.  make  the  following 
corrections: 

§39.13   [Conwcled] 

1.  On  page  46770,  in  I  39.13,  in  the 
second  column: 

(a)  In  paragraph  (b)(2),  in  the  second 
line  "2802012-2,  -3,  -4,  and  -5"  should 
read  "2801902-1.  -2.  and  -5". 

(b)  In  paragraph  (b)(3)(iii).  in  the  first 
and  second  lines  "2601902-2,  -3,  -4  and 
-6"  should  read  "2801902-3.  -4,  and  -6"; 
and  in  the  fourth  line,  "if'  should  read 
"If*. 

(c)  In  paragraph  (b)(3)(vi),  in  the  the 
third  line  "2801902-3,  -4."  should  read 
"2801902-3.  -4.". 

2.  In  the  third  column,  in  paragraph 
(b)(4)(v),  in  the  second  line  "2605662-5" 
should  read  "2605862-2". 

MLUNQ  COM  1iO»41-0 


Friday 

Octob«r  30,  1992 


Part  II 

Department  of 
Commerce 


^  =-  -=  International  Trade  Administration 


Umaimn  from  Kazalchstan,  Kyrgyzsten, 
Russia,  Taffkisten,  Ulcraine,  and 
UzlMidstan;  Suspension  of  Antidumping 
investigations  and  Amendment  of 
Preliminary  Determinations;  Notice 
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KPARTMENT  OF  COMMERCE 
Intemaliooal  Trade  Admlnietratlon 

IA-100-002] 

Anttdumping;  Uranium  from 
KaaidwlMt.  Kyrgystlan.  Rueaia. 
T#kMan.  Ukraine,  and  Uzbeldalan: 
Suapanelon  of  limeetlgaHont  and 
Amendmant  of  Pralmlnary 


r.  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice. 


r.  The  Department  of 

Commerce  has  decided  to  suspend  the 
antidumping  investigations  involving 
uranium  from  KazaMistan.  Kyrgyzstan. 
the  Russian  Federation.  Tajikistan. 
Ukraine,  and  Uzbekistan.  The  bases  for 
the  suspensions  are  agreements  by  the 
governments  of  Kazakhstan.  Kymrzstan. 
the  Russian  Federation.  Tajikistan. 
Ukraine,  and  Uzbekistan  to  restrict  the 
volume  of  direct  or  indirect  exports  to 
the  United  States  in  order  to  prevent  the 
suppression  or  undercutting  of  price 
levels  of  United  States  domestic 
uranium.  The  Department  is  also 
amending  its  preliminary  detenninations 
to  include  hi^y-enriched  uranium 
(HKJ)  widiin  die  scope  of  die 
investigations. 
MflCTiya  OATC  October  16. 1992. 

PON  niNTMni  mnmmMWH  contact. 
Melissa  Skinner  or  Steven  Presing, 
ORice  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  &  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  482-4851  or  (202)  482- 
4108. 
•UPMJBMNTAIIV  INFONMATION: 


Background  « 

On  December  S.  1991.  die  Department 
of  Commerce  (the  Department)  initiated 
an  antidumping  duty  investigation  under 
section  732  of  die  Tariff  and  Trade  Act 
of  1930  (the  Act),  as  amended,  to 
determine  whether  imports  of  uranium 
from  the  Union  of  Soviet  Socialist 
Republic  (USSR)  are  being  or  are  likely 
to  be  sold  in  die  United  States  at  less 
dian  fair  value  (56  FR  63711). 

In  early  December  1991.  we  notified 
the  International  Trade  Conmiission 
(ITC)  of  our  action.  On  December  23. 
1991.  the  rrc  issued  an  afTinnative 
preliminary  injury  determination. 

On  December  25. 1991.  the  USSR 
dissolved  and  the  United  States 
subsequently  recognized  the  12  newly 
independent  States  (NIS)  which 


emerged.  In  early  January  1992.  die  U.S. 
State  Department  informed  us  that  the 
Russian  Embassy  was  acting  as  a 
liaison  to  die  other  NIS.  On  January  16. 
1992.  we  presented  antidumping  duty 
questionnaires  to  the  Russian  Embassy 
and  odier  Russian  representative*.  On 
June  3. 1992.  we  published  preliminary 
determinations  thatimports  of  uranium 
frtMn  Kazakhstan.  Kyrgyzstan,  Russia. 
Tajikistan.  Ukraine,  and  Uzbekistan 
wrere  being  sold  in  die  United  States  at 
less  dian  fair  value  (LTFV)  and  diat 
uranium  from  Armenia.  Azerbijan. 
Byelarus.  Georgia.  Moldova,  and 
Turkmenistan  was  not  being,  nor  was  it 
likely  to  be.  sold  in  the  United  States  at 
LTFV  (57  FR  23380.  June  3. 1992). 

Caselfistory 

Since  the  publication  of  our 
preliminary  determinations  in  the 
Federal  Register  die  following  events 
have  occurred. 

Pursuant  to  requests  made  by 
petitioners  (for  those  countries  which 
received  a  preliminary  negative 
determination)  and  an  Interested  party 
in  the  investigation  on  imports  frtNn  the 
Russian  Federation,  the  Department 
postponed  die  final  determinations  for 
all  12  uranium  investigations  until 
October  16. 1982  (57  FR  30946.  July  13. 
1992). 

On  May  28. 1992.  petitioners 
submitted  a  letter  arguing  diat  hi^y- 
enriched  uranium  (tSU)  be  included 
wvithin  the  scope  of  these  investigations. 
On  June  24. 1992,  petitioners  commented 
on  the  Department's  preliminary 
decision  to  exclude  HEU  from  die  scope 
of  diese  investigations.  This  submission 
was  supplemented  on  July  28, 1992.  On 
August  11. 1992.  petitioners  requested 
that  die  Department  expedite  its  final 
determination  on  whether  HEU  is 
included  in  the  scope  of  these 
investigations.  Petitioners  made  a  final 
•lyoment  regarding  HEU  on  September 
11.1992. 

On  July  17. 1992.  Techsnabexport  Ltd.. 
Nuexco  Trading  Corporation  (Nuexco). 
Energy  Fuels  Nuclear.  In&  (EFN).  and 
Global  Nudear  Services  and  Supply  Ltd. 
(GNSS)  (collectively  referred  to  herein 
as  Tenex)  submitted  a  letter  arguing  diat 
HEU  is  not  within  the  scope  of  these 
investigations  and  that  three  classes  or 
kinds  of  merdiandise  exist  in  these 
investigations. 

On  August  14. 1992.  Maine  Yankee 
Atomic  Power  Company  and  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
Yankee  Group)  submitted  comments 
arguing  that  the  Department  should 
exclude  low-enriched  uranium  (LEU) 
and  HEU  from  the  scope  of  these 
investigations. 


On  June  12. 1992.  petitioners 
submitted  information  concerning  die 
Department's  factors  of  production 
analysis.  On  June  23, 1992.  Tenex 
responded  to  petitioners'  submission. 

On  May  28. 1992.  we  received  a 
facsimile  message  from  the  United 
States  Embassy  in  Moscow  with  a  letter 
to  the  Department  from  the  permanent 
representative  of  Azerbaijan  to  die 
Russian  Federation.  This  letter  stated 
that  no  uranium  or  uranium-containing 
materials  were  exported  from 
Azerbaijan  to  die  United  States. 

On  July  15. 1992.  die  Departinent 
received  die  response  of  Ukraine  to  our 
questionnaire.  Tliis  response  stated  that 
no  uranium  has  been  shlw)ed  from 
Ukraine  to  die  United  States  since 
December  1. 1991.  and  before  diat  date 
Ukraine  was  not  independent  and. 
dierefore.  it  did  not  have  responsibility 
for  its  exports. 

On  July  17. 1992.  we  received  a 
facsimile  message  from  die  Ministry  of 
Foreign  Affairs  of  Belarus  stoting  diat 
Belarus  did  not  export  uranium  to  die 
United  States  in  1991. 

On  July  20  and  24. 1992.  we  sent 
cables  to  our  embassies  in  those 
countries  which  received  preliminary 
negative  detenninadon  requesting  diat 
each  government  provide  the 
Department  an  official  certified 

response. 

On  August  It  1992.  we  received  via 
the  State  Department  a  certified 
questionnaire  response  from  Armenia 
stating  diat  Armenia  did  not  produce, 
export  or  stodcplle  uranium  during  die 
period  of  investigation  (POI). 

On  August  6. 1992.  petitioners 
addressed  die  contents  of  a  May  7. 1992, 
Departmental  Memorandum  concerning 
die  legal  options  for  setdement  of  diese 
investigations. 

On  August  28, 1992.  petitioners 
submitted  a  letter  to  die  Departinent 
bom  die  President  of  Matae  Yankee  to 
Senator  George  MitcheU  which, 
petitioners  state,  confirms  many  of  ttieir 
previous  arguments  regrading  dumped 
Commonwealdi  of  Independent  States 
(CIS)  imports  and  the  nahire  of  the 
uranium  industry  in  the  CIS. 

On  September  16. 1992.  die 
Department  initialed  proposed 
suspension  agreements  with  the 
govemmenU  of  die  Russian  Federation. 
Ukraine.  Kazakhstan.  Uzbekistan,  and 
Kyrgyzstan.  On  October  7. 1992.  we 
received  comments  regarding  the 
proposed  suspension  agreements  from 
die  above  parties,  wtth  the  exception  of 
Kazakhstan,  as  well  as  petitioners  and 
die  U.S.  Department  of  Energy. 

Oi  September  16. 1992.  we  received  a 
questionnaire  response  from 
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Uzbekistan,  which  we  lejaclad  aa 
untimely  on  Septeaifaer  22, 1992. 

On  September  21. 199Z.  we  received 
case  brieb  regarding  our  preliminary 
determinatians  from  petitioners,  Tenex. 
the  Yankee  Group,  die  Russian 
Federation.  Uzbekistan.  Kyrg3rzst8n, 
Ukraine,  and  Tajikistan.  We  received 
rebuttal  briefs  from  these  parties  on 
September  28. 1982.  On  September  90L 
1982,  afi  pel  ties  wnicn  lequeated  a 
public  hearing  for  dnee  investigations 
withdbewdlrirrequeala.Thciefcae.no 
public  heturins  waa  beld. 

On  September  24. 1982.  UibddelOBi 
subnutted  a  letter  arguing  that  Tenex 
did  not  quaMfy  aa  an  interested  party  in 
its  investigation.  The  Dq)artment  a^eed 
with  Uzbekistan  and  iaaued  a  letter  in 
that  regard  on  September  25, 1992.  On 
September  28, 1902.  Tenex  respmided  to 
the  Department's  letter  and 
Uzbekistan's  assertions  by  alleging  that 
it  exported  Uzbek  uranium  during  the 
POI  and  has  continuing  inleresta  and 
rights  to  protect  with  respect  to  Uzbek 
uf  aniain.  TBererore,  Tenex  argues,  if 
should  contimie  to  be  considered  an 
interested  party  in  the  Uzbddstan 
investigation.  On  October  5, 1992, 
Uzbekistan  sahnitted  a  letter  to  die 
Departeait  asan  ting  diet  the 
Departmoit  dwuld  affirm  ita  decition  to 
deny  Tenex  Interested  party  statna.  On 
October  18. 1992,  the  Departnent  issued 
a  decision  memorandaB  whicfa 
detennaed  Tenex  is  not  an  interested 
party  witluB  the  Bwaning  ol  the  Act  and 
the  Department's  regulations. 

On  September  25, 1982.  dw  United 
States  Court  of  International  Trade 
sustained  the  Department's  decision  to 
continue  these  investigations  against 
each  of  the  twelve  constitvenf  republics 
of  the  former  USSR. 

Products  Under  Investigation 

We  have  determkied  that  the 
merchandise  covered  by  these 
investigations  constitutes  one  class  or 
kind  of  merchandise.  We  have  further 
determined  that  HEU  is  included  in  the 
scope  of  these  investigations  and  hereby 
amend  the  preliminary  determinations 
accordingly.  For  the  Department's 
rationale  regarding  this  issue,  see 
Memorandum  to  AJan  M.  Dtmn  from 
Francis ).  Sailer  dated  October  16, 1992. 
The  above-referenced  memorandum  and 
all  odier  memoranda  cited  in  this  notice 
can  be  found  in  the  public  file  in  the 
Central  Records  Unit.  Room  B09e  of  die 
Main  Commerce  Building. 

The  merdbandise  covered  by  these 
investigatiaiis  imdvdes  natural  uranium 
in  the  form  of  oraniam  orea  and 
concentrates;  natural  oraniam  metal  and 
natural  uranium  ctHnpouods;  aDojrs. 
diaper  siona  (including  ccnoeta),  ceramic 


products  and  ndxtuies  containing 
natural  uranium  or  natwal  uraniuai 
coa^Kwnds;  araniun  enriched  in  U** 
and  Ms  compounds;  alloys,  dispersiona 
(inchiding  cermets),  ceramic  products, 
and  Biixtores  containing  uranium 
enriched  in  U**or  coaapounds  of 
uranium  enriched  in  U"*,  and  any  other 
forma  of  uranium  within  the  same  daas 
or  kind  of  merchandise.  The  uranium 
subject  to  diese  investigations  is 
provided  for  under  suMieadings 
2812.iaO0L0a  2844.iai04)a  2844.10.2aiO, 
2844.10.2025, 28«4.iaaa5a  2844.10.2056, 
2844.10.50.001  2844.200010  28(4.2000.20 
2844.200030  and  2844.200050,  of  die 
Harmonized  Tariff  Sdndule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purpoaea,  our  written  description  ot  the 
scope  of  these  proceeifoigs  is 
dispositive.  We  will  verify  all  the 
information  used  in  making  our  final 
determinations  in  accordance  widi 
section  778(a)  of  the  Act,  if  these 
investigations  are  contineed,ander 
section  794(igJ  of  the  Act 

In  accor^Dce  with  sectiOT733(f)  of 
the  Act  we  wffl  notify  the  FTC  of  diese 
detenninations.  In  adAtion,  if  die 
investigations  are  eontimied.  we  will 
make  aB  nonprivileged  and 
nonproprietary  tnfcrmation  relating  to 
these  investigetions  available  to  the 
CoBunission. 

Suspension  of  laveedgationa 

The  Department  consi^ed  with  the 
partiea  to  die  proceedings  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  su^iension 
agreements.  The  signed  suspension 
agreements  reflect  the  decisions  of  the 
Department  widi  respect  to  many  of  the 
issues  partiea  raised  in  their  comments. 
In  addition,  we  have  placed  in  the 
record  of  these  proceedings  our  position 
papers  on  key  issues. 

The  Republic  of  Tajikistan  requested 
that  the  Department  consider 
suspension  of  the  investigation  on 
uranium  from  Tajikistan.  Due  to  civil 
disturbances  in  "Tajildstan  in  September, 
Tajikistan  was  unable  to  negotiate  a 
proposed  suspension  agreement  by 
September  16, 1902,  the  statotory  and 
regulatory  date  by  wdiich  the 
Department  is  obligated  to  notify 
petitioners  of  such  such  initialed 
agreement.  On  October  15, 1992, 
petitioners  waived  their  right  to 
comment  on  any  proposed  agre«nettt 
between  the  Department  and  Tajikistan, 
provided  any  audi  agreement  is 
consistent  with  die  terms  of  the 
proposed  agreements  with  other  CIS 
states  initialed  on  September  10  1982. 

We  have  determined  tiiat  the 
agreements  will  prevent  the  suppression 


or  undercutting  of  price  levels  of  Untterf 
States  domestic  uranium,  that  die 
agreements  can  be  aionitored 
e^ectively,  and  that  the  agreements  are 
in  the  public  interest  We  find,  therefore, 
that  the  criteria  for  su^wnsioB  of  an 
investigation  pursuant  to  section  734  of 
the  Act  have  been  met  The  terms  and 
conditions  of  the  agreements,  signed 
October  16. 1992.  are  set  forth  in  Annex 
1  to  this  notice. 

Pursuant  to  section  734(fK2)(A)  of  die 
Act,  the  sospensioQ  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warduxne  for  coasun^ition,  of  uraniuni 
fiom  Kazakhstan.  Kyrgyzstan,  die 
Russian  Federatton,  T^ikistan,  Ukraine, 
and  Uidiekistan.  effective  June  3. 1992, 
as  directed  in  our  notice  of 
"Antidumping  Prelimhiary 
Determinetion  of  Sales  at  Less  Than 
Fair  Value,  Uranium  Pron  Kazakhstan, 
Kyrgyzstan,  Russia.  Tajikistan,  Ukrafaie, 
and  Uzbekistan,"  is  hereby  terminated. 
Any  cash  deposits  on  entries  of  uranium 
from  Kazakhstan.  Kyrgyzstan,  Russia, 
Tajikistan.  Ukraine,  and  Uzbekistan 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

Upon  recapt  of  a  request  during  the 
anniversary  month  of  tlia  pobtication  of 
these  suspension  ogreunents,  the 
Department  wdl  conduct  an 
adminiatrative  review  aa  ptovided  in 
section  751  of  die  Act 

Notwithstanding  the  suspension 
agreements,  the  Department  will 
contimie  die  investigations  if  we  receive 
such  a  request  in  accordance  with 
section  734(g)  of  the  Act  within  20  days 
after  die  effective  date  of  this  notice. 

This  notice  is  pobbdied  pursuant  to 
section  734(f)(1)(A)  of  die  Act  and  19 
CFT1353J8. 

Dated  October  16. 1902. 

AlaoM.  Dam. 

Assistant  Secretary  for  fmporC 
Administration. 

I  have  determined  pursuant  to  section 
734(1)  of  the  Act  that  the  provisions  of  these 
suspension  agreements  prevent  suppression 
or  undercutting  of  price  ieveis  of  domestic 
products  with  respect  to  nranhim  exported, 
directly  or  indirectly,  from  Kazakhstan. 
Kyrghyzstan.  the  Russian  Federation. 
Tajikistan.  Ukraine,  and  Uztiekistan  to  the 
United  Stales.  Purtbcnnore.  I  ham 
determined,  in  accordance  with  section 
734(d)  of  the  Act.  that  these  suspensioa 
agreements  are  in  the  public  interest  and  that 
the  provisions  of  Section  VTU  ensure  that 
these  apeemenla  can  be  monitored 
effectively. 
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Dated  October  16, 1992. 
AlaaM-Duon. 

Assistant  Secretary  for  Import 
Administration. 

A^vement  Suspendiiig  Ibe  Antidumping 
Investigation  on  Uranium  from 
Kaxakhstan 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  uranium  products  for 
peaceful  purposes,  establishing  more 
normal  market  relations,  and 
recognizing  that  this  Agreement  is 
necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  and  Kazakhstan,  pursuant  to  the 
provisions  of  section  734  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C. 
1673c)  (the  "Act"),  the  United  States 
Department  of  Commerce  ("the 
Department")  and  the  Government  of 
Kazakhstan  enter  into  this  suspension 
agreement  ("the  Agreement"). 

The  Department  fmds  that  this 
Agreement  is  in  the  public  interest;  that 
effective  monitoring  of  this  Agreement 
by  the  United  States  is  practicable;  and 
that  this  Agreement  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  United  States  domestic 
uranium  products  by  imports  of  the 
merchandise  subject  to  this  Agreement. 

On  the  basis  of  this  suspension 
agreement,  the  Department  shall 
suspend  its  antidumping  investigation 
with  respect  to  uranium  from 
Kazakhstan,  subject  to  the  terms  and 
provisions  set  forth  below.  Further,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  and  to  release 
any  cash  deposit  or  bond  posted  on  the 
products  covered  by  this  Agreement  as 
of  the  effective  date  of  this  Agreement. 

/.  Basis  for  the  Agreement 

In  order  to  prevent  the  suppression  or 
undercutting  of  price  levels  of  United 
States  domestic  uranium,  the 
Government  of  Kazakhstan  will  restrict 
the  volume  of  direct  or  indirect  exports 
to  the  United  States  of  uranium  products 
from  all  producers/exporters  of  uranium 
products  in  Kazakhstan  subject  to  the 
terms  and  provisions  set  forth  below. 

//.  Definitions 

For  purposes  of  this  Agreement,  the 
following  deHnitions  apply: 

(a)  Pounds  UsOb  equivalents  are 
calculated  using  the  following  formulas: 

•  measured  uranium  (U)  content  is 
converted  to  UjCX  by  multiplying  U  by 
1.17925 

•  U»Ob  is  converted  to  U  content  by 
multiplying  by  0.84799 

•  1  Kg  U*Oi  =  2.20482  lbs.  UsCW 

•  1  Kg  U  In  UF*=24(1283  lbs.  UtOb 
equivalent 


•  1  Kg  U  in  UsOi=2.59982  lbs.  UsOi 
equivalent 

(b)  Date  of  Export  for  imports  into  the 
United  States  accompanied  by  an  export 
certificate  of  the  merchandise  subject  to 
this  Agreement  shall  be  considered  the 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  within  the  meaning 
of  {  353.2(k)  of  the  Departments 
regulations,  which  actively  participates 
through  written  submissions  of  factual 
information  or  written  argument. 

(d)  Indirect  Exports— means 
arrangements  as  defined  in  section  IV.F. 
of  this  Agreement  and  exports  from 
Kazakhstan  tiirough  one  or  more  third 
countries,  whether  or  not  such  export  is 
sold  in  one  or  more  third  country  prior 
to  importation  into  the  United  States. 

///.  Product  Coverage 

The  merchandise  covered  by  this 
Agreement  are  the  following  products 
from  Kazakhstan: 

Natural  uranium  in  the  form  uranium 
ores  and  concentrates;  natural  uranium 
metal  and  natural  uranium  compounds; 
alloys,  dispersions  (including  cermets), 
ceramic  products  and  mixtures 
containing  natxiral  uranium  or  natural 
uranium  compounds;  uranium  enriched 
in  U**»  and  its  compounds;  alloys, 
dispersions  (including  cermets),  ceramic 
products,  and  mixtures  containing 
uranium  enriched  in  U»**  or  compounds 
of  uranium  enriched  in  U"*:  and  any 
other  forms  of  uranium  within  the  same 
class  or  kind. 

Uranium  ore  from  Kazakhstan  milled 
into  UjOi  and/or  converted  into  UFe  in 
another  country  prior  to  direct  and/ or 
indirect  Importation  into  the  United 
States  is  considered  uranium  from 
Kazakhstan  and  is  subject  to  the  terms 
of  this  Agreement. 

For  purposes  of  this  Agreement 
uranium  enriched  in  U"*  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Kazakhstan 
and  is  not  subject  to  the  terms  of  this 
Agreement 

Imports  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  currently  classifiable  under 
Harmonized  Tariff  Schedule  ("HTS  *) 
subheadings:  2812.10.00,  2844.10.20, 
2844.20JX).  respectively.  Imports  of 
natural  uranium  metal  and  forms  of 
natural  uranium  other  than  compounds 
are  currently  classifiable  under  HTS 
subheadings:  2844.10.10  and  2844.10.50. 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 


IV.  Export  Limits 

A.  The  Goverxmient  of  Kazakhstan 
will  restrict  the  volume  of  direct  or 
indirect  exports  on  or  after  the  effective 
date  of  this  Agreement  to  the  United 
States  and  tite  transfer  or  withdrawal 
from  inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merchandise  subject  to  this  Agreement 
in  accordance  with  the  export  limits  and 
schedule  set  forth  in  Appendix  A. 

Export  limits  are  expressed  in  terms 
of  pounds  UsO»  equivalent  and 
kilograms  uranium  (Kg  U). 

Export  limits  are  applied  on  the  basis 
of  "Date  of  Export",  as  defined  in 
section  II. 

For  purposes  of  this  Agreement 
United  States  shall  comprise  the  • 

customs  territory  of  the  United  States  of 
America  (the  50  States,  the  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  zones  located  in  the  territory  of 
the  United  States  of  America. 

B.  The  export  limits  of  this  Agreement 
shall  be  effective  for  the  periods 
October  1  tiut)ugh  September  30  (tiie 
"Relevant  Period"). 

CI.  For  purposes  of  determining  the 
applicable  quota  level  the  Department 
will  determine  the  market  price.  In 
determining  the  market  price  for 
purposes  of  establishing  the  quota  level, 
the  Department  will  use  price 
information  in  terms  of  U.S.  dollars  per 
pound  U,0.  obtained  from  tiie  following 
sources: 

Spot  Market  Price:  The  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  Spot).  The  Departinent  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 
Long-term  Contract  Price:  The  simple 
average  of  tiie  UPIS  Base  Price  and  tiie 
long-term  price  as  determined  by  the 
Department  on  the  basis  of  information 
provided  to  tiie  Department  by  market 
participants.  In  determining  the  long- 
term  price  on  the  basis  of  information 
provided  to  the  Department,  the 
Department  will  use  only  such 
information  submitted  to  which  the 
submitter  agrees  to  permit  verification. 

All  information  bom  the  Identified 
sources  will  be  subject  to  review  by  the 
Department  on  tiie  basis  of  information 
available  from  other  sources. 
Furthermore,  during  the  Ufe  of  the 
Agreement  the  Department  can.  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  price. 
Should  the  Department  determine  that 
any  or  all  of  tiie  identified  sources  are 
no  longer  appropriate,  the  Department 
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will  give  parties  at  least  30  days  notice 
of  this  decision. 

This  determination  will  be  made  semi- 
annually. The  Department  will 
aimounce  the  market  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,' except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  the  first  period,  which 
begins  on  the  effective  date  of  this 
Agreement  and  ends  on  March  31, 1993, 
the  Department  will  determine  a  market 
price  no  later  than  October  30, 1992.  The 
quota  level  corresponding  to  this  price 
will  apply  to  covered  exports  through 
March  31. 1993. 

In  determining  the  market  price  the 
DepBftBtent  will  rely  on  price 
information  from  the  identified  sources 
covering  the  previous  six-month  period 
for  which  prices  are  available.  For 
example,  on  Octoberl,  the  Department 
will  announce  the  market  price  as 
determined  by  review  of  price 
information  relating  to  the  period  March 
1  through  September  1.  On  April  1.  the 
Department  will  announce  the  market 
price  as  determined  by  review  of  price 
information  relating  to  the  period 
September  1  through  March  1.  However, 
for  the  first  period  (October  }6, 1992 
through  March  31. 1993)  the  Department 
will  utilize  price  information  relating  to 
the  period  April  1, 1992  through 
September  30, 1992.  For  the  period 
beginning  on  April  1, 1993,  the 
Department  will  utilize  price 
information  relating  to  the  period 
October  16, 1992  through  March  1. 1993. 

The  quota  level  announced  on 
October  1  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UsOi  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Kazakhstan  during  the  six 
month  period  beginning  on  October  1 
and  ending  on  the  following  March  31. 

The  quota  level  announced  on  April  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UsOt  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Kazakhstan  during  the  six- 
itionth  period  beginning  on  April  1  and 
ending  on  the  following  September  30. 

2.  Except  as  provided  in  paragraph  3 
below,  multi-year  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  may  not  provide  for  annual 
deliveries  in  excess  of  the  quota  allowed 
under  the  Agreement  as  of  the  date  of 
contract.  If  such  multi-year  contracts 


specify  a  price  at  or  above  the  minimum 
price  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  contract  was 
entered  into,  annual  dehveries  under 
such  contracts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of  ' 
delivery,  but  may  be  made  in  the  full 
amount  for  the  full  term  of  the  contract 
even  if  they  exceed  annual  quotas  in 
effect  at  the  time  of  delivery. 

3.  Notwithstanding  paragraph  2,  multi- 
year  contracts  entered  into  after  the 
effective  date  of  this  Agreement  may 
provide  for  annual  deliveries  in  excess 
of  the  quota  allowed  under  the 
Agreement  as  of  the  date  of  contract 
endorsement  provided  that  they  are 
conditioned  upon  the  necessary 
additional  quota  being  available  at  the 
time  of  delivery.  However,  annual 
deliveries  under  such  conditional 
contracts  shall  be  strictly  subject  to  the 
annual  quotas  in  effect  at  the  time  of 
delivery. 

D.  For  the  first  90  days  after  the 
effective  date  of  this  Agreement, 
products  exported  from  Kazakhstan 
shall  be  admitted  to  the  United  States 
without  an  export  license  and  certificate 
issued  by  the  Government  of 
Kazakhstan  specifically  for  exports  to 
the  United  States  after  the  date  of  this 
Agreement  only  upon  notification  to  the 
Department  by  the  individual  who 
signed  this  Agreement  or  his/her 
designated  successor. 

The  volume  of  such  imports  will  be 
counted  towards  the  export  linrit  for  the 
covered  products  for  the  first  identified 
period. 

The  volume  of  such  imports  shall  be 
determined  in  terms  of  pounds  UsOs 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S.  import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

E.  Any  inventories  of  Kazakhstani- 
origin  uranium,  currently  held  by 
Kazakhstan  in  the  United  States  and 
imported  into  the  United  States  between 
the  period  beginning  on  or  after  March  5, 
1992  (the  date  corresponding  to  the 
Department's  critical  circumstances 
determination)  through  the  effective 
date  of  this  Agreement  will  be  subject  to 
the  following  conditions: 

Such  inventories  will  not  be 
transferred  or  withdrawn  from  inventory 
for  consumption  in  the  United  States 
without  an  export  license  and  certificate 
issued  by  the  Government  of 
Kazakhstan.  A  request  for  a  license  and 
certificate  under  this  provision  shall  be 
accompanied  by  a  report  specifying  the 
original  date  of  export,  the  date  of  entry 
into  the  United  States,  the  identify  of  the 
original  exporter  and  importer,  the 
customer,  a  complete  description  of  the 
product  (including  lot  numbers  and 


other  available  identifying 
documentation),  and  the  quantity 
expressed  in  original  units  and  in 
pounds  of  UiOi  equivalent. 

Any  amounts  authorized  by 
Kazakhstans  issuing  an  export 
certificate  under  this  provision  shall  be 
counted  toward  the  export  limit  for  the 
covered  products  for  the  period  during 
which  the  license  and  certificate  were 
issued  for  the  product  that  is  transferred 
or  withdrawn.  The  volume  shall  be 
determined  on  the  basis  of  kilograms 
and  pounds  UjOs  equivalent  authorized 
by  the  Government  of  Kazakhstan  as  set 
forth  in  the  license  certificate. 

In  the  event  that  there  is  a  surge  of 
sales  of  Kazakhstani-origin  uranium 
from  such  inventory  currently  held  in 
the  United  States,  the  Department  will 
decrease  the  export  limits  to  take  into 
account  such  sales. 

F.  Any  arrangement  involving  the 
exchange,  sale,  or  delivery  of  uranium 
products  from  Kazakhstan  will  be 
counted  towards  export  limits  under  this 
Agreement  to  the  degree  it  can  be 
shown  to  have  resulted  in  the  sale  or 
delivery  in  the  United  States  of  uranium 
products  from  a  country  other  than 
Kazakhstan. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
subsequently  re-exported  or  further 
processed  and  re-exported,  the  export 
limits  for  the  entered  product  shall  be 
increased  by  the  amount  of  pounds  UsOj 
equivalent  reexported.  This  increase 
will  be  apphcable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  will  be  applied 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  of  permitting 
piocessing  in  the  United  States  of 
uranium  products  from  Kazakhstan,  the 
Government  of  Kazakhstan  may  issue 
re-export  certificates  for  import  into  the 
United  States  of  Kazakhstani  uranium 
products  only  where  such  imports  to  the 
United  States  are  not  for  sale  or  ultimate 
consumption  in  the  United  States  and 
where  re-exports  will  take  place  within 
12  months  of  entry  into  the  United 
States.  In  no  event  shall  an  export 
certificate  be  endorsed  by  the 
Government  of  Kazakhstan  for  uranium 
products  previously  imported  into  the 
United  States  under  such  re-export 
certificate.  Such  re-export  certificates 
will  in  no  event  be  issued  in  amounts 
greater  than  one  million  pounds  UsOi 
equivalent  per  re-export  certificate  and 
in  no  case  shall  the  total  volume  of 
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covered  by  re-€xport  certificates  exceed 
three  million  pounds  UOk  equivalent  at 
any  one  time. 

The  importer  of  record  must  rartify  on 
the  import  certificate  that  it  will  ensure 
re-exportation  within  12  months  of  entry 
into  the  United  States,  if  uranium 
products  from  Kazakhstan  are  not  re- 
exported within  12  months  of  the  dale  of 
entry  into  the  United  States,  the 
Department  will  refer  the  matter  to 
Customs  or  the  Department  of  |ustice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of 
Kazakhstan  and  the  two  govemments 
shall  enter  into  consultations.  If  the 
uranium  products  are  not  re-exported 
within  3  months  of  the  referral  to 
Customs  or  the  Department  of  Justice 
and  the  problem  has  not  been  resolved 
to  the  mutual  satisfaction  of  both  the 
United  States  and  Kazakhstan,  the 
volume  of  the  uranium  product  entered 
pursuant  to  the  re-export  certificate  may 
be  counted  against  the  export  limit  in 
effect  at  such  time.  or.  if  there  is  • 
insufficient  quota,  the  first  available 
quota.  This  volume  may  be  restored  to 
the  export  limit  if  the  product  is 
subsequently  re-exported. 

I.  Export  limits  established  for  any  of 
the  identified  Periods  may  not  be  used 
after  September  30  of  the  corresponding 
Relevant  Period,  except  that  limits  not 
80  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  early  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Relevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  Kazakhstan 
vis-a-vis  other  countries  that  export 
uranium  to  the  United  States,  taking  into 
account  all  relevant  factual  and  legal 
considerations,  including  the 
antidumping  laws  of  the  United  States. 

K.  Importation  of  uranium  products 
from  Kazakhstan  during  each  Relevant 
Period  pursuant  to  certain  pre-existing 
contracts  entered  into  before  March  5, 
1992  with  a  U.S.  utility  will  be  permitted 
so  long  as  the  Department  has  received 
a  valid  copy  of  such  pre-existing 
contracts  and  has  reviewed  each  to 
determine  whether  importation  of  the 
uranium  product  under  the  terms  of  the 
contract  is  consistent  »vith  the  purposes 
of  this  Agreement.  The  contracts  which 
havebeen  approved  will  be  specifically 
identified  in  proprietary  Appendix  C  to 
this  Agreement.  For  contracts  approved 
by  the  Department,  nothing  In  this 
Section  shall  In  any  way  restrict  sales  of 


Kazakhstani-origin  uranium  pursuant  to 
transactions  which  do  not  Involve 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account. 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  the 
seller's  account  ptirsuant  to  such 
contract,  shall  be  subfect  to  the 
conditions  specified  below: 

Upon  reporting  to  the  Department,  the 
seller  may  dispose  of  any  uranium 
products  delivered  to  the  seller  or  to  the 
seller's  account  under  such  a  preexisting 
contract,  through: 

(1)  Sales  to  the  U.S.  govemmsnt  or 
any  agency  thereof  or  any  contractor 
acting  on  behalf  of  the  U.S.  government 
so  long  as  such  agency  or  contractor  will 
use  or  consume  the  feed  in  a  market- 
neutral  manner. 

(2)  Sales  to  a  U.S.  utility  under  a 
contract  entered  into  before  March  5, 
1992,  having  fixed  price  terms,  and 
having  been  submitted  for  approval  by 
the  Department: 

(3)  Sale  or  delivery  to  any  entity 
outside  the  United  Stales,  including  the 
shipment  of  such  uranium  products  to 
Kazakhstan  where  permissible; 

(4)  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13  per  lb. 
UsOb  equivalent 
V.  Export  License/Certificates 

A.  The  Government  of  Kazakhstan 
will  provide  export  licenses  and 
certificates  for  all  direct  or  indirect 
exports  to  the  United  States  from 
Kazakhstan  of  the  merchandise  covered 
by  this  Agreement.  Such  export  licenses 
and  certificates  will  be  issued  in  a 
manner  determined  by  the  Government 
of  Kazakhstan,  in  accordance  with  lawfs 
of  Kazakhstan,  and  this  Agreement,  and 
will  ensure  that  established  export 
limits  are  not  exceeded. 

The  Government  of  Kazakhstan  shall 
take  action,  including  the  imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obligations  resulting  from 
the  export  licenses  and  certificates.  The 
government  of  Kazakhstan  will  inform 
the  Department  of  any  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

The  Department  will  inform  the 
Government  of  Kazakhstan  of  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

a  Export  licenses  shall  be  Issued  and 
export  certificates  shall  be  endorsed  by 
the  Government  of  Kazakhstan  for  all 
direct  or  Indirect  exports  to  the  United 
States  of  the  merchandise  subject  to  this 
Agreement  in  quantities  no  greater  than 


the  number  of  pounds  IfcCX  equivalent 
and  the  number  of  kilograms  of  uranium 
(Kg  U)  specified  by  the  Department 
under  section  IV.C.  for  each  period.  The 
formulas  for  converting  uranium  bi  Ito 
various  forms  to  pounds  \hOt 
equivalent  are  set  fortii  in  section  11  of 
this  Agreement 

C  Export  licenses  will  be  issued  and 
export  certificates  will  be  endorsed 
against  the  export  limits  for  the 
Relevant  Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  early  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  of  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period. 

Export  certificates  issued  for  each 
Relevant  Periods  may  not  be  used  after 
September  30  for  each  subsequent 
Relevant  Period,  except  that  certificates 
not  so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period,  up  to  a  maximum  of  15  percent 
of  the  export  limit  for  the  current  period. 

D.  The  Government  of  Kazakhstan 
will  require  that  all  exports  of  the 
merchandise  subject  to  this  Agreement 
shall  be  accompanied  by  a  certificate 
(form  to  be  agreed).  The  certificate  shall 
be  endorsed  pursuant  to  a  license  and 
issued  no  eariier  than  one  month  before 
the  day.  month,  and  year  on  which  the 
merchandise  is  accepted  by  a 
ti-ansportation  company,  as  indicated  m 
the  bill-of-lading  or  a  comparable 
transportation  document,  for  export  The 
certificate  will  also  indicate  the 
customer,  the  complete  description  of 
the  product  exported,  country  of  origin 
of  the  uranium  ore,  and  quantity 
expressed  in  the  original  units  and 
kilograms  U»0.  equivalent  If  any  of  this 
information  is  in  a  language  other  than 
English  the  certificate  must  also  contain 
an  English  language  ti-anslation  of  this 
information  and  a  conversion  to  pounds 
UsO»  equivalent. 

E.  The  United  States  sWall  require 
presentation  of  such  certificates  as  a 
condition  for  entiy  into  the  United 
States  of  the  covered  products  of  the 
merchandise  subject  to  tiiis  Agreement 
on  or  after  tiie  effective  date  of  this 
Agreement.  The  United  States  will 
prohibit  the  entry  of  such  products  not 
accompanied  by  such  a  certificate, 
except  as  provided  In  Sections  IV J)  and 
IV.H  of  this  Agreement 


VI.  Implementation 

In  order  to  effectively  restrict  the 
volume  of  exports  of  uranium  to  the 
United  States,  the  Government  of 
Kazakhstan  agrees  to  Implement  the 
following  procedures  no  later  than 
within  90  days  of  the  effective  date  of 
this  Agreemant: 
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A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
uranium  from  Kazakhstan  to.  or 
destined  directiy  or  indirectly  for 
consumption  In,  the  United  States. 

B.  Ensure  compliance  by  all 
Kazakhstani  producers,  exporters, 
brokers,  traders,  users,  and/or  related 
parties  of  such  uranium  with  all 
procedures  established  in  order  to 
effectuate  this  Agreement. 

C.  Collect  information  from  all 
Kazakhstani  producers,  exporters, 
brokers,  traders,  users,  and/or  related 
parties  of  such  on  the  production  and 
sale  of  uranium. 

D.  Require  that  purchasers  agree  not 
to  circumvent  this  Agreement  report  to 
Government  of  Kazakhstan  subsequent 
arrangements  entered  into  for  the  sale, 
exchange,  or  loan  to  the  United  States  of 
uranium  purchased  from  Kazakhstan, 
and  include  these  same  provisions  in 
any  subsequent  contracts  involving 
uranium  purchased  from  Kazakhstan. 

VII.  Anticircumvention 

A.  The  Government  of  Kazakhstan 
will  take  all  appropriate  measures  under 

'    Kazakhstani  law  to  prevent 

circumvention  of  this  Agreement  It  will 
not  enter  into  any  arrangement  for  the 
purpose  of  circimiventing  the  export 
limits  in  Section  IV  of  this  Agreement  It 
will  require  that  purchasers  agree  not  to 
circumvent  this  Agreement.  It  will 
require  that  all  purchasers  report  to  the 
Government  of  Kazakhstan  subsequent 
arrangements  entered  into  for  the  sale, 
exchange  or  loan  to  the  United  States  of 
uranium  purchased  from  Kazakhstan.  It 
will  also  require  that  all  purchasers 
include  the  same  provisions  in  any 
subsequent  contracts  involving  uranium 
purchased  from  Kazakhstan. 

B.  In  addition  to  the  reporting 
requirements  of  Section  VIII  of  this 
suspension  agreement,  the  Government 
of  Kazakhstan  will  share  within  15  days 
of  any  request  from  the  U.S.  Department 
of  Commerce  all  particulars  regarding 
initial  and  subsequent  arrangements  of 
uranium  between  Kazakhstan  and  any 
party  regardless  of  th£  original  intended 
destination. 

C.  The  Department  of  Commerce  will 
accept  comments  from  all  parties  for 
fifteen  days  after  the  receipt  of 
information  requested  under  paragraph 
B  of  this  section.  The  Department  will 
determine  within  45  days  of  the  date  of 
the  information  request  under  paragraph 
B  whether  subject  arrangements 
circumvent  the  export  limits  of  this 
agreement 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 


United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  a  written  statement  certifying 
that  the  uranium  being  imported  was  not 
obtained  under  any  arrangement,  swap. 
or  other  exchange  designed  to 
circumvent  the  export  limits  for  uranium 
of  Kazakhstani  origin  established  by  this 
Agreement.  Where  there  is  reason  to 
beUeve  that  such  a  certification  has 
been  made  falsely,  the  Department  will 
refer  the  matter  to  Customs  or  the 
Department  of  Justice  for  further  action. 

E.  The  Department  of  Commerce  and 
the  Government  ofKazakhstan  will 
consult  regarding  any  arrangement 
determined  by  the  Department  of 
Commerce  to  constitute  circumvention 
of  this  Agreement.  If  the  Department 
determines  that  Kazakhstan  and  its 
related  parties  did  not  actively 
participate  in  the  arrangement  the 
Department  will  request  consultations 
with  the  Government  of  Kazakhstan  to 
resolve  the  problem.  If  the  problem  has 
not  been  resolved  to  the  mutual 
satisfaction  of  both  the  United  States 
and  Kazakhstan,  the  volume  of  the 
uranium  product  involved  in  the 
circumvention  may  be  counted  against 
the  export  limit  in  e^ect  at  such  time.  If 
the  Department  determines  that 
Kazakhstan  actively  participated  in  the 
arrangement  the  volume  of  such 
arrangement  will  be  deducted  from  the 
export  limits  for  Kazakhstan. 

F.  If  the  Department  of  Commerce  or 
Government  of  Kazakhstan  determines 
that  any  uranium  has  been  intentionally 
exported  to  the  United  States  without 
the  required  export  certificates,  the 
Government  ofKazakhstan  shall:  (1) 
Thereafter  prohibit  any  Kazakhstani 
producer,  exporter,  broker,  trader,  user, 
and/or  related  party  from  supplying 
uranium  to  the  customer  responsible  for 
such  circumvention;  (2)  impose  other 
penalties  as  allowed  by  law;  (3)  and/or 
take  other  actions  to  prevent  such 
circumvention  in  the  futufe. 

G.  Given  the  fungibility  of  the  world 
uranium  market,  the  Department  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 
normal  uranium  market  arrangements, 
swaps,  or  other  exchanges  from 
arrangements,  swaps,  or  other 
exchanges  which  may  be  intentionally 
designed  to  circimivent  the  export  limits 
of  this  suspension  agreement: 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumvent  the  export  hmits; 

2.  Existence  of  any  arrangement  as 
defined  in  Section  IV.F.  that  was  not 
reported  to  the  Department  pursuant  to 
Section  VIII.A.; 


3.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved: 

4.  Existence  and  function  of  any 
historical  and/or  traditional  trading 
patterns  among  the  parties  involved: 

5.  Deviations  (and  reasons  for 
deviation]  from  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  facilities; 

6.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  merchandise  delivered 
or  swapped  by  another  party: 

7.  Sequence  and  timing  of  the 
arrangements: 

8.  Any  other  information  relevant  to 
the  transaction  or  circumstances. 

H.  "Swaps"  include,  but  are  not 
limited  to: 

Ownership  swaps — involve  the 
exchange  of  ownership  of  any  type  of 
uranium  product(s),  without  physical 
transfer.  These  may  include  exchange  of 
ownership  of  uranium  products  in 
different  countries,  so  that  the  parties 
obtain  ownership  of  products  located  in 
different  countries:  or  exchange  of 
ownership  of  uranium  products 
produced  in  different  countries,  so  that 
the  parties  obtain  ownership  of  products 
of  different  national  origin. 

Flag  swaps — involve  the  exchange  of 
indicia  of  national  origin  of  uranium 
products,  without  any  exchange  of 
ownership. 

Displacement  swaps — involve  the 
sale  or  delivery  of  any  type  of  uranium 
product(s)  from  Kazakhstan  to  an 
intermediary  country  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sale  into  the 
United  Stales  of  displaced  uranium 
products  of  any  type,  regardless  of  the 
sequence  of  the  transactions. 

I.  The  Department  will  enter  its 
determinations  regarding  circumvention 
into  the  record  of  the  suspension 
agreement. 

VIII.  Monitoring 

The  Government  ofKazakhstan  will 
provide  to  the  Department  such 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  and  compliance  with 
the  terms  of  this  Agreement. 
Notwithstanding  the  above,  in  cases 
where  information  cannot  be  provided 
by  reason  of  national  security,  it  is 
understood  that  the  Department  of 
Commerce  will  make  a  determination  as 
to  what  is  reasonable  alternative 
information. 

The  Department  of  Commerce  shall 
provide  semi-annual  reports  to  the 
Government  of  Kazakhstan  indicating 
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the  volume  of  uopocta  of  the  sobicct 
merchandise  to  the  United  States. 
together  with  such  additional 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement 

A.  Reporting  of  Data 

Beginning  on  the  effective  date  of  this 
Agreement,  the  Government  of 
Kazakhstan  shall  collect  and  provide  to 
the  Department  the  information  set 
fortli,  in  the  agreed  format  in  Appendix 

B.  All  such  iiJormation  will  be  provided 
to  the  Department  on  a  semi-annual 
basis  on  March  1  and  September  1  of 
each  calendar  year,  or  upon  request 
Such  information  will  be  subfect  to  the 
verification  provision  identified  in 
section  VIII.C  of  this  Agreement 

The  Department  may  disregard  any 
information  submitted  after  the 
deadlines  set  forth  in  this  section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

Both  governments  recognize  that  the 
effective  monitoring  of  this  Agreement 
may  require  that  the  Government  of 
Kazakhstan  provide  information 
additional  to  that  which  is  IdentiTied 
above.  Accordingly,  the  Department 
may  establish  additional  reporting 
requirements,  as  appropriate,  during  the 
course  of  this  Agreement  The 
Department  shaU  provide  notice  to  the 
Government  of  Kaxakhstan  of  any 
additional  reporting  requirements  no 
later  than  45  days  prior  to  the  period 
covered  by  such  reporting  requirements 
unless  a  shorter  notice  period  is 
mutually  agreed. 

B.  Other  Sources  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  Form 
7501.  entry  summaries,  and  other  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis,  to 
determine  whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement 

The  Department  wrill  monitor  Bureau 
of  the  Census  IM-115  computerized 
records,  which  include  the  quantity  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entry  information,  such  as  the  identity  of 
the  producer/exporter  which  may  be 
responsible  for  such  sales,  the 
Department  may  request  the  U.S. 
Customs  Service  to  provide  such 
information.  The  D«|>artment  may 
request  other  additional  documentation 
from  the  U.&  Customs  Service. 

The  Department  may  also  request  the 
U.S.  Caatoras  Service  to  direct  ports  of 
entry  to  forward  an  Atidamping  Report 


of  Impoctationa  for  entries  of  the  sul^ect 
merchandise  daring  the  period  this 
Agreement  is  in  e^ct. 

C.  Verification 

The  Government  of  Kazakhstan 
agrees  to  permit  full  verification  of  all 
information  related  to  the 
administration  of  this  Agreement  on  an 
annual  basis  or  more  &«quently.  as  the 
Department  deems  necessary  to  ensure 
that  Kazakhstan  is  in  full  compliance 
with  the  terms  of  the  Agreement. 

IX.  Disclosure  and  Comment 

A.  The  Department  shall  make 
available  to  representatives  of  each 
party  to  the  proceeding,  under 
appropriately-drawn  administrative 
protective  oniers  consistent  with  the 
Department's  Regulations,  business 
proprietary  information  submitted  to  the 
Department  semi-annually  or  upon 
request  and  in  any  administrative 
review  of  this  Agreement 

B.  Not  later  than  30  days  after  the  date 
of  disclosure  under  paragraph  VII1.A., 
the  parties  to  the  proceeding  may  submit 
written  comments  to  the  Department 
not  to  exceed  30  pages. 

C.  During  the  anniversary  month  of 
this  Agreement  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  during  the  preceding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  *vith  section  751  of  the  Act 
(19  U.S.C  1675)  and  applicable 
regulations. 

X.  ConsultaUong 

A.  The  Government  of  Kazakhstan 
and  the  Department  shall  hold 
consultations  regarding  matters 
concerning  the  Implementation, 
operation,  or  enforcement  of  this 
Agreement  Such  consultatioxw  will  be 
held  each  year  during  the  anniversary 
month  of  this  Agreement  except  that  in 
the  first  twelve  months  following  the 
signing  of  tfje  Agreement  consultations 
will  be  held  semi-annually.  Additional 
consultations  may  be  held  at  any  other 
time  upon  request  of  either  Government 
of  Kazakhstan  or  the  Department 
Emergency  consultations  n»ay  be  held  in 
accordance  with  section  XLA. 

B.  If  either  the  Government  of 
Kazakhstan  or  the  Department  discovers 
that  substantial  quantities  of  enriched 
uranium  product(s)  not  sub)ect  to  tfdt 
Agreement  and  produced  from 
Kazakhstan!  ore  are  being  exported  to 
the  United  States,  the  Goverament  of 
Kazakhstan  and  die  Department  wiU 
promptly  enter  into  consultatloBS  to 


ensure  that  such  exports  to  the  United 
States  are  not  undermining  this 
Agreement 

C.  If,  for  reasons  unrelated  to  sales  of 
Kazakhstani  uranium,  the  mariiet  price 
of  uranium  products  remains  below  U.S. 
$13  per  pound  UtOi  equivalent  for  three 
consecutive  observation  periods  af*er 
January  1, 1993.  the  Government  of 
Kazakhstan  and  the  Department  will 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

XI.  Violations  of  the  Agreement     • 


A.  Violation 

"Violation"  means  noncompliance 
with  the  terms  of  this  Agreement  caused 
by  an  act  or  omission  by  the 
Government  of  Kazakhstan  except  at 
the  discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequential. 

The  Government  of  Kazakhstan  will 
Inform  the  Department  of  any  violations 
which  come  to  its  attention  and  the 
action  takoi  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this  Agreement 
or  an  indication  the  Agreement  no 
longer  meeU  the  requirements  of  section 
734(1)  of  the  Act  where  such  imports  are 
mii^mal  in  volume,  are  the  results  of 
technical  shipping  circumstances,  and 
are  applied  against  the  export  limits  of 
the  following  year.  Technical  shipping 
circumstances  that  vvtnikl  result  in  a 
minimal  volume  of  imports  in  excess  of 
the  export  limits  arft,  for  example,  thoae 
where  the  shipment  of  a  full  dnmi  is 
required  for  safety  foctors  and  such 
amount  is  beyond  the  existing  export 
limit  , 

Prior  to  making  a  determiiiation  of  an 
alleged  violation,  the  Department  will 
engage  in  emergency  consultations. 
Such  consultations  shall  beghi  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  full  review,  but  in 
no  event  will  exceed  SO  dajrs.  After 
conraltations.  the  Department  will 
provide  the  Government  of  Kazakhstan 
10  days  within  which  to  provide 
comments.  The  Department  will  make  a 
determination  within  20  days. 

B.  Appropriate  Action 

if  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated 
the  Departinent  will  take  such  action  as 
it  determines  Is  appropriate  under 
section  734(i)  of  the  Act  and  |  353.19  of 
the  Departments  Regulations. 

XII  Duration 
In  consideration  of  die  role  off  long- 


term  contracts  in  die  uranium  market 
the  export  limits  provided  for  in  Section 
IV  of  wis  Agreement  shall  remain  in 
force  from  the  effective  date  of  this 
Agreement  throu^  October  15. 2000. 
Thereafter,  the  volume  of  exports  to  the 
United  States  of  uranium  products  from 
Kazakhstan  shall  not  be  limited  by  the 
export  limitations  provided  for  in 
Section  IV  of  this  Agreement  For  the 
period  October  16. 2000,  through 
October  IS,  2002,  both  the  Government 
of  Kazakhstan  and  the  Department  will 
pay  particular  attention  to  the 
requirements  for  monitoring  by  the 
Government  of  Kazakhstan  and  the 
Department  as  provided  in  Sections  VI 
and  Vni  of  this  Agreement.  Should  such 
monitoring  indicate  that,  in  the  absence 
of  the  export  limits  provided  for  in 
Section  IV,  this  Agreement  no  longer 
prevents  the  8UK>r8S8ion  or  undercutting 
of  price  levds  of  domestic  producta  by 
imports  of  uranium  products  from 
Kazakhstan,  as  identified  and  discussed 
during  consultations,  the  export  limits 
set  forth  in  Section  IV  may  be  reinstated 
within  30  days  after  completion  of  the 
consultations.  If  it  is  determined  in 
subsequent  consultations  that  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 
Section  IV  no  longer  exist  such  export 
limits  shall  not  remain  in  force  and  the 
monitoring  specified  above  shall 
resume. 

The  Department  will,  upon  receiving  a 
proper  request  no  later  than  October  31, 

2001,  conduct  an  administrative  review 
under  section  751  of  the  Act.  The 
Department  expects  to  terminate  this 
Agreement  and  the  underl]ring 
investigation  no  later  than  October  15, 

2002.  as  long  as  Kazakhstan  has  not 
been  found  to  have  violated  the 
Agreement  in  any  substantive  manner. 
Such  review  and  termination  shall  be 
conducted  consistent  with  Section 
353.25  of  the  Department's  regulations. 

The  Government  of  Kazakhstan  nu^ 
terminate  this  Agreement  at  any  time 
upon  notice  of  the  Department 
Termination  shall  be  effective  60  days 
after  such  notice  is  given  to  the 
Department  Upon  termination  at  the 
request  of  the  Government  of 
Kazakhstan,  the  provisions  of  Section 
734  of  the  Act  shaiU  apply. 

ff  the  Department  has  determined  that 
a  sufficient  amount  of  time  has  elapsed, 
the  Department  wiU  foUow  the 
provisions  of  Sections  Xm(b)  or  XIII(c) 
of  this  Agreement 

XIII.  Conditions 

During  the  underlying  investigation, 
the  Department  detersodned  that 
Kazakhstan  is  a  noD-maricct  economy 


country.  Becauae  the  two  governments 
share  an  interest  in  promoting  the 
transformation  of  Kazakhstan  into  a 
market  economy,  the  Department 
recognizes  that  it  may  determine  the  life 
of  this  Agreement  that  the  Kazakhstan 
uranium  indiistry  is  a  market-oriented- 
industry,  or  that  Kazakhstan  is  a  maritet 
economy  country,  in  either  event  the 
Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Sectiofi  734(b)  or  734(c) 
of  the  Act:  or 

(b)  ff  the  investigation  was  not 
completed  under  section  353.18(i}  of  the 
Department's  regulations,  afford  the 
Government  oi  Kazakhstan  a  full 
opportunity  to  submit  new  information, 
and  take  such  information  into  account 
in  reaching  ita  final  detenmnation;  or 

(c)  U  the  investigation  was  onnpleted 
under  section  353.18(i).  ccmsider  a 
request  made  no  later  than  30  days  after 
termination  of  the  Agreement  to  conduct 
a  changed  drcumstances  review  under 
section  751(b). 

XIV.  Other  Provisions 

A.  In  entering  into  this  Agreement  the 
Government  of  Kazakhstan  does  not 
admit  tiiat  any  sales  of  the  merchandise 
subject  to  this  Agreement  have  been 
made  at  leM  than  fair  value  or  that  such 
sales  have  materially  injured,  or 
threatened  material  injuy  to,  an 
industry  or  faidostries  in  the  United 
States. 

B.  For  an  purposes  hereunder,  the 
Department  and  the  signatory 
Government  shall  be  represented  by. 
and  all  communications  and  notices 
shall  be  given  and  addressed  to: 

Department  of  Commerce  Contact.  United 
States  Department  of  Commerce.  Assistant 
Secretary  for  Import  Administratioa. 
International  Trade  Administration, 
Washington,  DC  2023a 

Government  of  Kazakhstan  Contract  Kadyr 
K.  Baikenov.  Vice  Prime  Minister,  Ministry 
of  Energy  ft  Fuel  Resources.  4.  Square  of 
Republic  400081.  Alma-Ata,  Kazakhstan. 

XV.  Effective  Date 

The  effective  date  of  this  Agreement 
suspending  the  antidumping 
investigation  on  uranium  from 
Kazakhstan,  October  16, 1992. 

Signed  on  this  sixteenth  day  of  October. 
1982. 
For  the  Coveinment  of  Kstakhstan 

Kadyr  K.  Baikaoew. 

Vice  Prime  hUniater.  Minister  of  Energy  and 

Fuel  Retoarces. 


For  U.S.  DepartBMBt  of  CooBDeree. 
AlanMOuHk 
Aasistant  Secretory  for  Import 

Administration. 

Appendix  A:  Kazakhstan 
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AppaBflbi  B 

In  accordance  with  the  established 
format,  the  Government  of  Kazakhstan 
shall  collect  and  provide  to  the 
Department  all  iirformation  necessary  to 
ensure  compliance  with  this  Agreement 

The  Government  of  Kazakhstan  will 
collect  and  maintain  sales  data  to  the 
United  States  in  the  home  market  and 
to  countries  other  than  the  United 
States,  on  a  continuous  basis  and 
provide  tibe  prescribed  information  to 
the  Department  on  March  1, 1993  or 
upon  request  for  the  period  beginning 
on  the  effective  date  of  this  Agreement 
and  ending  January  31. 1993.  For  the 
period  beginning  February  1, 1993,  and 
ending  July  31. 1993.  the  Government  of 
KazaWistan  will  provide  the  prescribed 
information  on  September  1, 1993  or 
upon  request. 

Ail  subsequent  information  for  the 
periods  February  1  through  July  31.  and 
August  1  throu^  January  31.  will  be 
provided  to  the  Department  on  a  semi- 
annual basis  on  March  1  and  September 
1  respectively  of  each  subsequent 
calendar  year,  or  upon  request. 

The  Government  of  Kazakhstan  will 
provide  a  narrative  explanation  to 
substantiate  all  data  collected  in 
accordance  with  the  following  formate. 

Report  of  Inveniohet 

Report  by  location,  the  inventoriee 
held  by  Kazakhstan  in  die  United  States 
'  and  imported  into  die  United  Stales 
between  the  period  beginning  March  5, 
1992,  diro«^  die  effective  date  of  die 
Agreement. 

1.  Quantity:  Indicate  original  unite  of 
measure  (e.g.,  pounds  UiOi.  Kilograms 
U,  etc.)  and  in  pounds  VtO,  equivalent 
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2.  I^ocation:  Identify  where  the 
inventory  is  currently  being  held. 
Provide  tfiis  name  and  address  for  the 
location. 

3.  Tided  Party:  Name  and  address  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  License  Number(s):  Indicate  the  : 
number(s)  relating  to  each  entry  now 
being  held  in  inventory. 

5.  Certificate  Number(s):  Indicate  the 
number(s)  relating  to  each  entry  now 
being  held  in  inventory. 

e.  Date  of  Original  Export:  Date  the 
export  certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  tooli  place. 

8.  Original  Importer  Name  and 
address. 

9.  Original  Exporter  Name  and 
address. 

la  Complete  Description  of 
Merchandise:  Include  lot  numbers  and 
odier  available  identifying  information. 

United  States  Sale$ 

1.  License  Number(s):  Indicate  die 
numberfs)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Number(s):  Indicate  the 
numberfs)  relating  to  each  sale  and/or 
entry.  '  ^  ' .;  , 

3.  Complete  Description  of     '"'^^^  " 
Merdiandise:  Include  lot  numbers  end 
other  available  identifying  of         ; 
documentation. 

4.  Quantity:  Indicate  units  of  ;neastire 
sold  and/or  entered,  e^..  pounds  U»0». 
Kilograms  U.  etc. 

5.  Total  Sales  Value:  IndicJate  euneiicy 
used. 

6.  Unit  Price:  Indicate  currency  used. 

7.  Date  of  Sale:  The  date  all  tenns  of 
order  are  confirmed. 

a  Sales  Order  Number(s):  Indicate  the 
Humberts)  relating  to  each  sale  and/or  . 
entry. 

9.  Date  of  Export:  Date  the  export   . 
certificate  is  endorsed. 

10.  Date  of  Entry:  Date  the 
merchandise  entered  the  United  States 
or  the  date  book  transfer  took  place. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer  Name  and  address. 

13.  Customer  Relationship:  Indicate 
«vfaether  related  or  unrelated. 

14.  Final  Destination:  Name  and 
address  of  location  for  consumption  in 
the  United  States. 

15.  Other  i.e..  used  as  collateral,  will 
be  re.exported  etc. 

Home  Market  Sales 

1.  Sales  Order  Number(s):  Indicate  the 
number(s)  relating  to  each  sale. 


2.  Quantity:  Indicate  units  of  measure 
sold.  e.g..  pounds  U»Ot.  j!;|la8rams  U. 

3.  Date  of  Sale:  Date  all  terms  of  order 
are  confirmed. 

4.  Delivery  Date:  Date  the 
merchandise  was  delivered  to  the 
customer. 

5.  Customer  Name  and  address. 

6.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

Sates  Other  Than  United  States 

1.  License  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Number(s):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

3.  Quantity:  Indicate  units  of  measure 
sold  and/ or  entered,  e.g.,  pounds  UsO». 
Kilograms  U.  etc. 

4.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

5.  Sales  Order  Numbers):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

6.  Date  of  Export:  Date  the  export 
certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date  a 
book  transfer  took  place. 

a  Importer  of  Record:  Name  and 
address. 

9.  Customer  Name  and  address. 

la  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

11.  Final  Destination:  Name  and 
address  of  location  for  consumption. 

12.  Other.  I.e.,  used  as  collateral,  will 
be  re-exported,  etc. 

Appendix  C—Kasakhstan 

Proprietary  Docimxent.  Public  Version. 

(No  text  in  pubUc  version.) 

Agreement  Suspending  the  Antidumping 
Investigation  on  Uranium  From  tlie 
Government  of  Kyrgyxstan 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  uranium  products  for 
peaceful  purposes,  establishing  more 
normal  market  relations,  and 
recognizing  that  tliis  Agreement  is 
necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  and  the  Republic  of  Kyrgyzstan. 
pursuant  to  the  provisions  of  section  734 
of  the  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673c)  ("the  Act"),  die  United 
States  Department  of  Commerce  ("the 
Department")  and  the  Government  of 
Kyrgyzstan  enter  into  this  suspension 
agreement  ("the  Agreement"). 

The  Department  finds  that  this 
Agreement  is  in  the  public  interest;  that 
effective  monitoring  of  this  Agreement 
by  the  United  States  is  practicable:  and 


that  this  Agreement  will  prevent  the 
suppression  or  undercutting  of  price  ^ 
levels  of  United  States  domestic 
uranium  products  by  imports  of  the 
merchandise  subfect  to  this  Agreement. 

On  the  basis  of  this  suspension 
agreement  the  Department  shall 
suspend  its  antidumping  investigation 
with  respect  to  uranium  from 
Kyrgyzstan.  subject  to  the  terms  and 
provisions  set  forth  below.  Further,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  and  to  release 
any  cash  deposit  or  bond  posted  on  the 
products  covered  by  Utis  Agreement  as 
of  the  effective  date  of  this  Agreement. 

/.  Basis  for  the  Agreement 

In  order  to  prevent  the  suppression  or 
undercutting  of  price  levels  of  United 
States  domestic  uraidum.  the 
Government  of  Kyrgyzstan  will  restiict 
the  volume  of  direct  or  indirect  exports 
to  the  United  States  of  uranium  products 
from  all  producers/exporters  of  uranium 
products  in  Kyrgyzstan  subject  to  the 
terms  and  provisions  set  forth  below. 

//.  Definitions 

For  purposes  of  this  Agreement,  die 
following  definitions  apply: 

(a)  Pounds  UsOk  equivalents  are 
calculated  using  die  following  formulas: 

•  measured  uranium  (U)  content  is 
converted  to  UsO*  by  multiplying  U  by 
1.17925 

•  UaO»  is  converted  to  U  content  by 
multiplying  by  0.84799 

•  1 1^  UaOi=2.204e2  lbs.  U«Ot 

•,  1  Kg  U  in  UF«s  2.81283  lbs.  UiOi 
equivalent 

•  1  Kg  U  in  UsOt- 2.59982  lbs.  U*0« 
equivalent 

(b)  Date  of  Export  for  imports  into  the 
United  States  accompanied  by  an  export 
certificate  of  die  merchandise  subject  to 
this  Agreement  shall  be  considered  the 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  widiin  the  meaning 
of  S  353.2(k)  of  die  Department's 
regulations,  which  actively  participates 
tiut>ugh  written  submissions  of  factual 
information  or  written  aiyiment. 

(d)  Indirect  Exports — means 
arrangements  as  defined  in  section  IV  J. 
of  this  Agreement  and  exports  from 
Kyrgyzstan  tlirough  one  or  more  third 
countries,  whether  or  not  such  export  is 
sold  in  one  or  more  third  country  prior 
to  importation  into  the  United  States. 

///.  Product  Coverage 

The  merchandise  covered  by  this 
Agreement  are  die  following  products 
from  Kyrgyzstan: 


Natural  uranium  in  the  form  of 
uranium  ores  and  concentrates:  natural 
uranium  metal  and  natural  uranium 
compounds:  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  natural 
uranium  or  natural  ivanium  compounds; 
uranium  enriched  in'U*^*  and  its 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  prodiicts. 
and  mixtures  containing  uranium 
enriched  in  U'**  or  compounds  of 
uranium  enriched  in  U*'*;  and  any  other 
forms  of  uranium  within  the  same  class 
or  kind. 

Uranium  ore  from  Kyrgyzstan  milled 
into  UsOs  and/or  converted  into  UF«  in 
another  country  prior  to  direct  and/or 
indirect  importation  into  the  United 
States  is  considered  uranium  from 
Kyrgyzstan  and  is  subject  to  the  terms  of 
this  Agreement. 

For  purposes  of  this  Agreement, 
uranium  enriched  in  U*'*  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Kyrgyzstan 
and  is  not  subject  to  the  terms  of  this 
Agreement 

Imports  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  currendy  classifiable  under 
Harmonized  Tariff  Schedule  ("tiTS") 
subheadhigs:  2812.1000,  2844.10.20, 
2844.20.00,  respectively.  Imports  of 
natural  oranium  metal  and  forms  of 
natural  uranium  other  than  compounds 
are  currently  classifiable  under  HTS 
suUieedings:  2844.iai0  and  2844.1050. 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

IV.  Export  Limits 

A.  The  Government  of  Kyrgyzstan  will 
restrict  the  volume  of  direct  or  indirect 
exports  on  or  after  the  effective  date  of 
this  Agreement  to  the  United  States  and 
the  transfer  or  withdrawal  from 
inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merdiandise  subject  to  this  Agreement 
In  accordance  with  the  export  limits  and 
schedule  set  forth  in  Appendix  A. 

Export  limits  are  expressed  in  terms 
of  pounds  UtQi  equivalent  and 
kilograms  uranium  (Kg  U). 

Export  limits  are  applied  on  the  basis 
of  "Date  of  Export",  as  defined  in 
section  II. 

For  purposes  of  this  Agreement 
United  States  shall  comprise  the 
customs  territory  of  the  United  States  of 
America  (the  50  States,  the  District  of 
Columbia  and  Ihierto  Rico)  and  foreign 
trade  zones  located  in  the  territory  of 
the  United  States  of  America. 


B.  The  export  limits  of  this  Agreement 
shall  be  effective  for  the  periods 
October  1  through  September  30  (die 
"Relevant  Period"). 

C.l.  For  purposes  of  determining  the 
applicable  quota  level,  the  Department 
will  determine  the  market  price.  In 
determining  the  market  price  for 
purposes  of  establishing  the  quota  level, 
the  Department  vnil  use  price 
information  in  terms  of  U.S.  dollars  per 
pound  UaO>  obtained  from  the  following 
sources: 

Spot  Market  Price:  The  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  Spot).  The  Department  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 

Long-term  Contract  Price:  Tlie  simple 
average  of  the  UPIS  Base  Price  and  tike 
long-term  price  as  determined  by  the 
Department  on  the  basis  of  information 
provide  to  the  D^iartment  by  marliet 
participants.  In  determining  the  long- 
term  |)rice  on  the  basis  of  informatioB 
provided  to  the  Department  the 
Department  will  use  only  such 
infrnmation  submitted  to  which  the 
submittCT  agrees  to  permit  verificatiiKL 

All  such  information  will  be  subject  to 
review  by  the  Department  on  the  basis 
of  information  available  from  other 
sources.  Furthermore,  during  the  life  of 
the  Agreement,  the  Department  can.  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  f«ice. 
Should  the  Department  determine  that 
any  or  all  of  the  identified  sources  are 
no  longer  appropriate,  the  Department 
will  give  {Mirties  at  least  30-day8  notice 
of  its  decision. 

This  determination  will  be  made  semi- 
annually. The  Department  will 
announce  the  market  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,  except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  the  first  period,  which 
begins  on  the  effective  date  of  this 
Agreement  and  ends  on  March  31, 1993, 
the  Department  will  determine  a  market 
price  no  later  Uian  October  3D,  1992.  The 
quota  level  corresponding  to  this  price 
will  apply  to  covered  exports  tiirough 
March  31, 1993. 

In  determining  the  market  price  the 
Department  will  rely  on  price 
information  from  the  identified  sources 
covering  the  previous  six -month  period 
for  which  prices  are  available.  For 
example,  on  October  1.  the  Department 
will  announce  the  market  price  as 
determined  by  review  of  price 
information  relating  to  the  period  March 
1  through  September  1.  On  April  1,  the 
Department  will  announce  tlie  market 


price  as  determined  by  review  of  price 
information  relating  to  the  period 
September  1  throu^  March  1.  However, 
for  the  first  period  (October  16. 1992, 
throi^  March  31, 1993)  the  Department 
will  utilize  price  information  relating  to 
the  period  April  1, 1902  through 
September  SO  1992.  For  tlie  period 
beginning  on  April  1, 1993,  the 
Department  will  utilize  price 
information  relating  to  the  p>eriod 
October  la  1902  tiirough  March  1, 1993. 

The  quota  level  announced  on 
October  1  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UaOs  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Kyrgyzstan  during  the  six- 
month  period  beginning  on  October  1 
and  ending  on  the  following  March  31. 

The  quota  level  announced  on  April  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  The  anmmnced  quota 
level  will  be  the  volume,  hi  terms  of 
pounds  UaOi  equivalent,  that  may  be 
exported  to  die  United  States  in  any 
form  from  Kyrgyzstan  during  the  six 
month  period  beginning  on  April  1  and 
ending  on  the  following  September  30. 

2.  Except  as  provided  in  paragraph  3 
below,  muhi-year  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  may  not  provide  for  annual 
deliveries  in  excess  of  the  quota  allowed 
under  the  Agreement  as  of  the  date  of 
contract.  If  such  multi-year  contracts 
specify  a  price  at  or  above  the  minimum 
price  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  conti^ct  is 
entered  into,  annual  deliveries  under 
such  conti-acts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of 
delivery,  but  may  be  made  in  the  full 
amount  fcff  the  full  term  of  the  contract 
even  if  they  exceed  annual  quotas  in 
effect  at  the  time  of  delivery. 

3.  Notwithstanding  paragraph  2,  multi- 
year  contracts  entered  into  after  the 
effective  date  of  this  agreement  may 
provide  for  annual  deliveries  in  excess 
of  the  quota  allowed  under  the 
Agreement  as  of  the  date  of  contract 
endorsement  provided  that  they  are 
conditioned  upon  the  necessary 
additional  quota  being  available  at  the  - 
time  of  delivery.  However,  annual 
deliveries  under  such  conditional 
contracts  shall  be  strictly  subject  to  the 
annual  quotas  in  effect  at  the  time  of 
delivery. 

D.  For  die  first  90  days  after  the 
effective  date  of  this  Agreement 
products  exported  from  Kyrgyzstan  shall 
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be  admitted  to  the  United  States  without 
an  export  license  and  certificate  issued 
by  the  Government  of  Kyrgyzstan 
specirically  for  export  to  the  United 
States  after  the  date  of  this  Agreement 
only  upon  notification  to  the  Department 
by  the  individual  who  signed  this 
Agreement,  or  his/her  designated 
successor. 

The  volume  of  such  imports  will  be 
counted  towards  the  export  limit  for  the 
cover«d  products  for  the  first  identified 

period  .    iiL 

The  volume  of  such  imports  stiali  be 
determined  in  terms  of  pounds  UjCX 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S.  Import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

E.  Any  Inventories  of  Kyrgyz-origin 
uranium,  currently  held  by  Kyrgyzstan 
in  the  United  States  and  imported  into 
the  United  States  between  the  period 
beginning  on  or  after  March  5. 1992  (the 
date  corresponding  to  the  Department's 
critical  circumstances  determination) 
through  the  effective  date  of  this 
Agreement  will  be  subject  to  the 
followring  conditions: 

Such  Inventories  will  not  be 
transferred  or  withdrawn  from  inventory 
for  consumption  In  the  United  Stales 
without  an  export  Ucense  and  certificate 
issued  by  the  Government  of 
Kyrgyzstan.  A  request  for  a  license  and 
certificate  under  ^is  provision  shall  be 
accompanied  by  a  report  specifying  the 
original  date  of  export,  the  date  of  entry 
into  the  United  States,  the  identity  of  the 
original  exporter  and  importer,  the 
customer,  a  complete  description  of  the 
product  (including  lot  numbers  and 
other  available  identifying 
documentation),  and  the  quantity 
expressed  in  original  units  and  in 
pounds  of  UjOi  equivalent. 

Any  amounts  authorized  by 
Kyrgyzstan's  issuing  an  export 
certificate  under  this  provision  shall  be 
counted  toward  the  export  limit  for  the 
covered  products  for  the  period  during 
which  the  license  and  certificate  were 
issued  for  the  product  that  is  transferred 
or  withdrawn.  The  volume  shall  be 
determined  on  the  basis  of  kilograms 
and  pounds  UjO»  equivalent  authorized 
by  the  Government  of  Kyrgyzstan  as  set 
forth  in  the  license  certificate. 

In  the  event  that  there  is  a  surge  of 
sales  of  Kyrgyz-origin  uranium  from 
such  inventory  currently  held  in  the 
United  States,  the  Department  will 
decrease  the  export  limits  to  take  into 
account  such  sales. 

F.  Any  arrangement  involving  the 
exchange,  sale,  or  delivery  of  uranium 
products  from  Kyrgyzstan  will  be 
counted  towards  export  limits  under  this 
Agreement  to  the  degree  it  can  be 


shown  to  have  resulted  in  the  sale  or 
delivery  in  the  United  States  of  uranium 
products  from  a  country  other  than 
Kyrgyzstan. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
subsequently  re-exported  or  further 
processed  and  re-exported,  the  export 
limits  for  the  entered  product  shall  be 
increased  by  the  amount  of  pounds  UsOi 
equivalent  re-exported.  This  increase 
will  be  applicable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  will  be  applied 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  of  permitting 
processing  in  the  United  States  of 
uranium  products  from  Kyrgyzstan.  the 
Government  of  Kyrgyzstan  may  issue  re- 
export certificates  for  import  into  the 
United  States  of  Kyrgyz-uranium 
products  only  where  such  imports  to  the 
United  States  are  not  for  sale  or  ultimate 
consumption  in  the  United  States  and 
where  re-exports  will  take  place  within 
12  months  of  entry  into  the  United 
Stales.  In  no  event  shall  an  export 
certificate  be  endorsed  by  the 
Government  of  Kyrgyzstan  for  uranium 
products  previously  imported  into  the 
United  States  under  such  re-export 
certificate.  Such  re-export  certificates 
will  in  no  event  be  issued  in  amounts 
greater  than  one  million  pounds  U30« 
equivalent  per  re-export  certificate  and 
in  no  case  shall  the  total  volume  of 
uranium  products  from  Kyrgyzstan 
covered  by  re-export  certificates  exceed 
three  million  pounds  UjO»  equivalent  at 
any  one  time. 

The  importer  of  record  must  certify  on 
the  import  certificate  that  It  will  ensure 
re-exportation  within  12  months  of  entry 
into  the  United  States.  If  uranium 
products  fit)m  Kyrgyzstan  are  not  re- 
exported within  12  months  of  the  date  of 
entry  into  the  United  States,  the 
Department  will  refer  the  matter  to 
Customs  or  the  Department  of  Justice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of 
Kyrgyzstan  and  the  two  governments 
shall  enter  into  consultations.  If  the 
uranium  products  are  not  re-exported 
within  3  months  of  the  referral  to 
Customs  or  the  Department  of  justice 
and  the  problem  has  not  been  resolved 
to  the  mutual  satisfaction  of  both  the 
United  States  and  Kyrgyzstan.  the 
volume  of  the  uranium  product  entered 
pursuant  to  the  re-export  certificate  may 
be  counted  against  the  export  limit  in 
effect  at  such  time.  or.  if  there  is 
insufficient  quota,  the  fu'st  available 


quota.  This  volume  may  be  restored  to 
the  export  limit  if  the  product  is 
subsequently  re-exported. 

I.  Export  limits  established  for  any  of 
the  identified  Periods  may  not  be  used 
after  September  30  of  the  corresponding 
Relevant  Period,  except  that  limits  not 
so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  early  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Relevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  Kyrgyzstan 
vis-a-vis  other  countries  that  export 
uranium  to  the  United  States,  taking  into 
account  all  relevant  factual  and  legal 
considerations,  including  the 
antidumping  laws  of  the  United  States. 

K.  Importation  of  uranium  products 
from  Kyrgyzstan  during  each  Relevant 
Period  pursuant  to  certain  pre-existing 
contracts  entered  into  before  March  5. 
1992  with  a  U.S.  utility  will  be  permitted 
so  long  as  the  Department  has  received 
a  valid  copy  of  such  pre-existing 
contracts  and  has  reviewed  each  to 
determine  whether  Importation  of  the 
uranium  product  under  the  terms  of  the 
contract  is  consistent  with  the  purposes 
of  this  Agreement  The  contracts  which 
have  been  approved  will  be  specifically 
identified  in  proprietary  Appendix  C  to 
this  Agreement  For  contracts  approved 
by  the  Department  nothing  in  this 
Section  shall  in  any  way  restrict  sales  of 
Kyrgyz-origin  uranium  pursuant  to 
transactions  which  do  not  involve 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account. 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  the 
seller's  account  pursuant  to  such 
contract,  shall  be  subject  to  the 
conditions  specified  below. 

Upon  reporting  to  the  Department,  the 
seller  may  dispose  of  any  uranium 
producU  delivered  to  the  seller  or  to  the 
seller's  account  under  such  a  pre- 
existing contract,  through: 

1.  Sales  to  the  U.S.  government  or  any 
agency  thereof  or  any  contractor  acting 
on  behalf  of  the  U.S.  government  so  long 
as  such  agency  or  contractor  will  use  or 
consume  the  feed  in  a  market-neutral 
manner 

2.  Sales  to  a  U.S.  utility  under  a 
contract  entered  into  before  March  5. 
1992.  having  fixed  price  terms,  and 
having  been  submitted  for  approval  by 
the  Department; 

3.  Sale  or  deUvery  to  any  entity 
outside  the  United  States,  including  the 
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shipment  of  such  uranium  products  to 
Kyrgyzstan  where  permissible; 

4.  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13  per  lb. 
UjOk  equivalent. 

V.  Export  License/Certificates 

A.  The  Government  of  Kyrgyzstan  will 
provide  export  licenses  and  certificates 
for  all  direct  or  indirect  exports  to  the 
United  States  from  Kyrgyzstan  of  the 
merchandise  covered  by  this  Agreement. 
Such  export  licenses  and  certificates 
will  be  issued  in  a  manner  determined 
by  the  Government  of  Kyrgyzstan,  in 
accordance  with  laws  of  Kyrgyzstan  and 
this  Agreement  and  will  ensure  that 
established  export  hmits  are  not 
exceeded. 

The  Government  of  Kyrgyzstan  shall 
take  action,  including  the  imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obligations  resulting  from 
the  export  licenses  and  certificates.  The 
Government  of  Kyrgyzstan  will  inform 
the  Department  of  any  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

The  Department  will  inform  the 
Government  of  Kyrgyzstan  of  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  this  attention 
and  the  action  taken  with  respect 
thereto. 

B.  Export  licenses  shall  be  issued  and 
export  certificates  shall  be  endorsed  by 
the  Government  of  Kyrgyzstan  for  all 
direct  or  indirect  exports  to  the  United 
States  of  the  merchandise  subject  to  this 
Agreement  in  quantities  no  greater  than 
the  number  of  pounds  UjOs  equivalent 
and  the  number  of  kilograms  of  uranium 
(Kg  U)  specified  by  the  Department 
under  section  IV.C.  for  each  period.  The 
formulas  for  converting  uranium  in  its 
various  forms  to  pounds  UjOg 
equivalent  are  set  forth  in  section  II  of 
this  Agreement. 

C.  Ebcport  licenses  will  be  Issued  and 
export  certificates  will  be  endorsed 
against  the  export  limits  for  the 
Relevant  Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  early  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  of  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period.  , 

Export  certificates  issued  for  each 
Relevant  Period,  may  not  be  used  after 
September  30  for  each  Relevant  Period, 
except  that  certificates  not  so  used  may 
be  used  during  the  first  three  months  of 
the  respective  following  period,  up  to  a 
maximum  of  15  percent  of  the  export 
limit  for  the  current  period. 

D.  The  Government  of  Kyrgyzstan  will 
require  that  all  exports  of  the 


merchandise  subject  to  this  Agreement 
shall  be  accompanied  by  a  certificate 
(form  to  be  agreed).  The  certificate  shall 
be  endorsed  pursuant  to  a  license  and 
issued  no  earUer  than  one  month  before 
the  day,  month,  and  year  on  which  the 
merchandise  is  accepted  by  a 
transportation  company,  as  indicated  in 
the  bill-of-lading  or  a  comparable 
transportation  document,  for  export.  The 
certificate  will  also  indicate  the 
customer,  the  complete  description  of 
the  product  exported,  country  of  origin 
of  the  uraniudi  ore.  and  quantity 
expressed  in  the  original  units  and 
kilograms  UsOs  equivalent.  If  any  of  this 
information  is  in  a  language  other  than 
English,  the  certificate  must  also  contain 
an  English  language  translation  of  this 
information  and  a  conversion  to  pounds 
UjOb  equivalent. 

E.  The  United  States  shall  require 
presentation  of  such  certificates  as  a 
condition  for  entry  into  the  United 
States  of  the  covered  products  of  the 
merchandise  subject  to  this  Agreement 
on  or  after  the  effective  date  of  this 
Agreement.  The  United  States  will 
prohibit  the  entry  of  such  products  not 
accompanied  by  such  a  certificate, 
except  as  provided  in  Sections  IV.D.  and 
IV.H.  of  this  Agreement. 

VI.  fmphmentation 

In  order  to  effectively  restrict  the 
volimie  of  exports  of  uranium  to  the 
United  States,  the  Government  of 
Kyrgyzstan  agrees  to  implement  the 
foUov^ng  procedures  no  later  than 
within  90  days  of  the  effective  date  of 
this  Agreement: 

A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
uranium  from  Kyrgyzstan  to,  or  destined 
directly  or  indirectly  for  consumption  in. 
the  United  States. 

B.  Ensure  compliance  by  all  the 
Kyrgyz  producers,  exporters,  brokers, 
traders,  users,  and/or  related  parties  of 
such  uranium  with  all  procedures 
established  In  order  to  effectuate  this 
Agreement. 

C.  Collect  information  from  all  the 
Kyrgyz  producers,  exporters,  brokers, 
traders,  users,  and/or  related  parties  of 
such  on  the  production  and  sale  of 
uranium. 

D.  Require  that  purchasers  agree  not 
to  circumvent  this  Agreement,  report  to 
the  Government  of  Kyrgyzstan 
subsequent  arrangements  entered  into 
for  the  sale,  exchange,  or  loan  to  the 
United  States  of  uranium  purchased 
from  Kyrgyzstan,  and  include  these 
same  provisions  In  any  subsequent 
contracts  involving  uranium  purchased 
from  Kyrgyzstan. 


VII.  Anticircumvention 

A.  The  Government  of  Kyrgyzstan  will 
take  all  appropriate  measures  under 
Kyrgyz  law  to  prevent  circumvention  of 
this  Agreement.  It  %vill  not  enter  into  any 
arrangement  for  the  purpose  of 
circumventing  the  export  limits  in 
Section  IV  on  this  A^eement.  It  will 
require  that  purchasers  agree  not  to 
circumvent  this  Agreement.  It  will 
require  that  all  purchasers  report  to  the 
Government  of  Kyrgyzstan  subsequent 
arrangements  entered  into  for  the  sale, 
exchange  or  loan  to  the  United  States  of 
uranium  purchased  from  Kyrgyzstan.  It 
will  also  require  that  all  purchasers 
include  the  same  provisions  in  any 
subsequent  contracts  invdving  uranium 
purchased  from  Kyrgyzstan. 

B.  In  addition  to  the  reporting 
requirements  of  Section  VUI  of  this 
suspension  agreement  the  Government 
of  Kyrgyzstan  will  share  within  15  days 
of  any  request  from  the  MS.  Department 
of  Commerce  all  particulars  regarding 
initial  and  subsequent  arrangements  of 
uranium  between  Kyrgyzstan  and  any 
party  regardless  of  the  original  intended 
destination. 

C.  The  Department  of  Commerce  will 
accept  comments  from  all  parties  for  15 
days  after  the  receipt  of  information 
requested  under  paragraph  B  of  this 
section.  The  Department  will  determine 
within  45  days  of  the  date  of  the 
information  request  imder  paragraph  B 
whether  subject  arrangements 
circumvent  the  export  limits  of  this 
agreement. 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 

'  country  of  origin,  to  submit  at  the  time 
of  entry  a  written  statement  certifying 
that  the  uranium  being  imported  was  not 
obtained  under  any  arrangement,  swap, 
or  other  exchange  designed  to 
circumvent  the  export  limits  for  uranium 
of  Kyrgyz  origin  established  by  this 
Agreement.  Where  there  is  reason  to 
believe  that  such  a  certification  has 
been  made  falsely,  the  Department  will 
refer  the  matter  to  Customs  or  the 
Department  of  justice  for  further  action. 

E.  The  Department  of  Commerce  and 
the  Government  of  Kyrgyzstan  will 
consult  regarding  any  arrangement 
determined  by  the  Department  of 
Commerce  to  constitute  circumvention  - 
of  this  Agreement.  If  the  Dq)artment 
determines  that  Kyrgyzstan  and  its 
related  parties  did  not  actively 
participate  in  the  arrangement  the 
Department  will  request  consultations 
with  Kyrgyzstan  to  resolve  the  problem.  If 
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the  problem  has  no!  ke««  rmetrtd  te  Ibe 
mutual  tatisbction  of  both  the  Unltad 
States  and  Kyrgyxatan.  the  Tolnme  of 
the  uranhnn  pnxhict  iutoWed  fci  Ine 
cifoumyention  may  be  conated  agaiMt 
the  export  Ihnit  in  effect  at  audi  tiae.  If 
the  Department  determines  tfiat 
Kyrgyzatan  actively  partidBated  in  Ae 
arrangement,  the  Telarae  of  aodi 
arrangenent  wfll  be  dedtirted  from  <he 
export  Hmits  for  Kyrgyzatan. 

F.  If  the  Department  of  Comffleroe  or 

the  Government  Off  Kyrgyrstan 
determines  that  any  uranium  bat  been 
inteationally  exported  to  the  United 
States  writhoot  the  required  export 
certincates,  the  Government  of 
Kyrgyzstan  shall:  (1)  Thereafter  prohibit 
any  Kyrgyz  prodocer,  exporter,  broker. 
trader,  user,  and/or  related  party  from 
supplying  nranrum  to  the  customer 
responsible  for  such  drcnmventioo:  (2) 
impose  other  penalties  as  allowed  by 
law:  and/or  (3)  take  other  actions  la 
prevent  such  drcaavention  in  At 
future. 

G.  Qvea  the  fiu^ibtlity  of  the  wofid 
uraniuflu  market  the  DefMrtmeot  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 
normal  uraniuxn  market  airaogemeats, 
swaps,  or  other  exchanges  from 
arrangements,  swaps,  or  other 
exchanges  which  may  be  intentionally 
designed  to  circumvent  the  export  limits 
of  this  suspenaion  agreement 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumveat  the  export  limitt; 

2.  Existence  of  any  arrangement  as 
defined  in  Section  IV .F.  that  was  not 
reported  to  the  Department  puisuant  to 
Section  VTn.A.; 

3.  Existence  and  fancticm  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved; 

4.  Existence  and  fnnction  of  any 
historical  and/or  traditioml  tratfag 
patterns  among  the  parties  involved: 

5.  Deviations  (and  reasons  for 
deviation)  from  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  fadlitier, 

6.  Bxistcfioe  of  any  payments 
unaccounted  for  by  previows  or 
subsequent  deiiveries.  or  any  payments 
to  one  party  for  BKrckandise  delivered 
or  swapped  by  anotiier  party: 

7.  Seqaenoe  aad  timing  of  the 
arrangesaants: 

8.  Any  otiier  isilonaatiao  reievaat  la 
the  transactioB  or  cimaaataacea. 

H.  "Swi«ta"  iMdada.  but  are  not 
limited  to: 

Ownenk^  «wqpa— iavohre  tha 
exchange  of  ownarsbip  almmf  typa  al 
uranium  produolM,  wMhoul  pkysioal 
transfer.  Thaaa  may  iadada  astcfaanps  of 
ownarafafip  af  laaniam  pfodaola  te 


different  laiaMaa.  ao  tkat  the . 
obtain  osmcrafaip  of  prodacia  iocated  in 
ditiereat  ooantms:  or  cKcbange  of 
ownership  of  oramum  prodacts 
pradoced  ia  diflefent  oountriea.  m  diat 
the  partiea  obtain  ownership  of  prodncts 
of  different  aational  origia. 

A7<V  swiya— involve  (he  exdiange  of 
indicia  of  national  origin  of  arasiom 
products,  without  anjf  exdiaoge  of 
ownership. 

Displaaement  stvap^—iavolve  the 
sale  or  delivery  of  any  type  of  uraniam 
product(8)  bom  Kyrgyzstan  to  an 
intermediary  country  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sole  into  the 
United  States  of  displaced  uranium 
products  of  any  tyne.  regardless  of  the 
sequence  of  the  trflMactions. 

I  The  Department  will  enter  its 
determinations  regarding  drcumvention 
into  the  record  of  the  suspension 
agreement. 

VIII.  Moaitorittg 

TW  Govnrament  of  Kyrgyzstan  will 
provide  to  tbe  Department  a«ch 
information  as  is  neoeasary  and 
appropriate  to  monitor  the 
implementation  of  and  cosopliaikoe  arfth 
the  tenas  of  this  Ayeeawot. 
Notwithstanding  the  above,  in  case* 
where  information  cannot  be  provided 
by  reason  of  national  security,  it  is 
understood  tfiat  ^»  Department  of 
Commeice  wiil  make  a  determinatian  as 
to  what  it  reaaosMbic  altemativa 
informatkai. 

The  Department  of  Coouaerce  shail 
provide  seeoi-amuial  reports  to  the 
Government  of  Kyrgyzstan  indicating 
the  volume  of  iiaf>orts  of  tiie  sabiect 
merchaadise  to  the  United  States, 
together  with  such  additional 
informatioa  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement 

A.  RefMrtingafData 
Be^nning  on  the  effective  date  of  tfils 

Agreement  the  Government  of 
Kyrgjrzstan  shall  collect  and  provide  to 
the  Department  the  information  set 
forth,  in  the  agreed  format  in  Appendix 

B.  All  such  kiforraation  wiH  be  provided 
to  the  Department  on  a  aemi-anma) 
basis  on  Marrfi  1  and  September  1  tn 
each  calendar  year,  or  upon  request. 
Such  infonrntian  will  ba  aabfect  to  the 
verification  proviaion  iduaftifled  in 
section  VfflX;  of  this  A^venent 

The  Deportmeat  may  diaregard  any 
informatian  sobmitted  after  the 
deadliaes  act  forth  in  this  section  or  any 
informatton  wUdi  tt  ia  anabk  to  Tariff 
to  its  sdttrfaotian. 

Both  gavnnmaala  recogaiaa  Ikat  tka 

effective  monitoring  of  this , 


may  roqoire  that  tiw  Govarament  of 
Kyrgyzstan  provide  inferroation 
additional  to  that  which  is  ident^ed 
above.  Aooor«te>gly.  the  Department 
may  establish  additional  reporting 
requirements,  as  appropriate,  during  (he 
course  of  this  Agreement.  The 
Department  sbaH  provide  notice  to  Ae 
Government  of  Kyrgyzstan  of  any 
additional  repuiting  requirements  no 
later  than  45  days  prior  to  the  period 
covered  by  sot*  reporting  requirements 
unless  a  shorter  notice  period  is 
mutually  agreed. 

a  Other  Soorces  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  Form 
7501,  entry  summaries,  and  other  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis,  to 
determine  whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement. 

The  Department  will  monitor  Bureau 
of  the  Census  IM-115  computerized 
records,  which  indude  the  quantity  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entry  informatiaa.  snch  as  the  identity  of 
the  producer/exporter  which  auy  be 
responsible  for  such  sales,  the 
Department  may  request  the  MS. 
Customs  Service  to  provide  audi 
information.  The  Department  may 
request  other  additional  docimwatattoa 
from  the  US.  Customs  Service. 

The  Department  may  also  request  the 
U.S.  Customs  Serrioe  to  direct  ports  of 
entry  to  forward  an  Antidnrapiag  Report 
of  Importations  for  entries  of  the  sob^ect 
merchandise  during  the  period  tiiia 
Agreement  is  in  efiect 

C.  Verification 

The  Government  of  Kyrgyzstan  agrees 
to  permit  full  verification  of  all 
informitioD  rdatod  to  the 
administration  of  this  Agreemeat  on  an 
annaal  basis  or  more  freqnendy,  as  the 
Department  deems  oecessaiy  to  eonn 
that  Kyrgyzatea  is  in  fall  complianoe 
with  the  terms  of  the  Agroement 

IX.  Disclosure  and  Comment 

A.  Hie  Department  shaU  m^ce 
available  to  representatives  of  cack 
party  to  the  proceeding,  ander 
appropiiatety-dnwa  adodnistrativa 
protective  onders  uniiistent  with  the 
Department's  Regulationa.faoslneaa 
propriatary  informatioa  sdbmittod  to  ibe 
Department  semi-aBnuatly  or  npon 
request  and  in  any  adndniatFativn 
review  of  this  Agreement. 

B.  Not  later  than  90  days  af^  the  date 
of  iMaiJoanii  under paragya^^  VIBA^^ 
the  parties  to  dw  prooaadhig  may  sAmit 
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written  comments  to  the  Department 
not  to  exceed  30  pages. 

C.  During  the  anniversary  month  of 
this  Agreement,  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  during  the  preceding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  with  section  761  of  the  Act 
(19  U.S.C.  1675)  and  applicable 
regulations. 

X.  Consultations 

A.  The  Goverrmient  of  Kyrgyzstan  and 
the  Department  shall  hold  consultations 
regarding  matters  concerning  the 
implementation,  operation,  or 
enforcement  of  this  Agreement.  Such 
consultations  will  be  held  each  year 
during  the  anniversary  month  of  this 
Agreement,  except  that  in  the  12  months 
following  the  signing  of  the  Agreement, 
consultations  will  be  held  semi- 
annually. Additional  consultations  may 
be  held  at  any  other  time  upon  request 
of  either  the  Government  of  Kyrgyzstan 
or  the  Department.  Emergency 
consultations  may  be  held  in 
accordance  with  section  XI.A. 

B.  If  either  the  Government  of 
Kyrgyzstan  or  the  Department  discovers 
that  substantial  quantities  of  enriched 
uranium  product(s)  not  subject  to  this 
Agreement  and  produced  from  Kyrgyz 
ore  are  being  exported  to  the  United 
States,  the  Government  of  Kyrgyzstan 
and  the  Department  will  promptly  enter 
into  consultations  to  ensure  that  such 
exports  to  the  United  States  are  not 
undermining  this  Agreement. 

C.  If,  for  reasons  unrelated  to  sales  of 
Kyrgyz  uranium,  the  market  price  of 
uranium  products  remains  below  U.S. 
$13  per  pound  UaO*  equivalent  for  three 
consecutive  observation  periods  after 
January  1, 1993,  the  Government  of 
Kyrgyzstan  and  the  Department  will . 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

D.  If,  at  any  time  during  the  life  of  this 
Agreement,  Kyrgyzstan  chooses  to 
reopen  any  of  its  uranium  mines  and 
begin  production  of  uranium,  or  the 
Government  of  Kyrgyzstan  can 
demonstrate  that  it  holds  inventories  of 
uranium  (e.g.,  tails,  stockpiles,  and 
waste  of  Kyrgyz  origin)  mined  in 
Kyrgyzstan,  the  Government  of 
Kyrgyzstan  and  the  Department  will 
hold  consultations  to  discuss  whether 
any  adjustment  should  be  made  to  this 
Agreement,  and  the  Department  will 
conduct  an  appropriate  review  to  permit 
a  decision  on  whether  to  estabUsh  a 
quota  for  Kyrgyzstan  and,  if  so,  at  what 
level  of  imports. 


XI.  Violations  of  the  Agreement 

A.  Violation 

"Violation"  means  noncompliance 
with  the  terms  of  this  Agreement  caused 
by  an  act  or  omission  by  the 
Government  of  Kyrgyzstan  except  at 
the  discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequential. 

The  Government  of  Kyrgyzstan  will 
inform  the  Department  of  any  violations 
which  come  to  its  attention  and  the 
action  taken  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this  Agreement 
or  an  indication  the  Agreement  no 
longer  meets  the  requirements  of  section 
734(1)  of  the  Act,  where  such  imports  are 
minimal  in  volume,  are  the  result  of 
technical  shipping  circimtstances,  and 
are  applied  against  the  export  limits  of 
the  following  year.  Technical  shipping 
circumstances  that  would  result  in  a 
minimal  volume  of  imports  in  excess  of 
the  export  limits  are,  for  example,  those 
where  the  shipment  of  a  full  drum  is 
required  for  safety  factors  and  such 
amount  is  beyond  the  existing  export 
limit. 

Prior  to  making  a  determination  of  an 
alleged  violation,  the  Department  will 
engage  in  emergency  consultations. 
Such  consultations  shall  begin  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  full  review,  but  in 
no  event  will  exceed  30  days.  After 
consultations,  the  Department  will 
provide  the  Government  of  Kyrgyzstan 
10  days  within  which  to  provide 
comments.  The  Department  will  make  a 
determination  within  20  days. 

B.  Appropriate  Action 

If  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated, 
the  Department  will  take  such  action  as 
it  determines  is  appropriate  under 
section  734(i)  of  the  Act  and  S  353.19  of 
the  Department's  Regulations. 

XII.  Duration 

In  consideration  of  the  role  of  long 
term  contracts  in  the  uranium  market 
the  export  limits  provided  for  in  Section 
IV  of  this  Agreement  shall  remain  in 
force  from  the  effective  date  of  this 
Agreement  through  October  15, 2000. 
Thereafter,  the  volume  of  exports  to  the 
United  States  of  uranium  products  from 
Kyrgyzstan  shall  not  be  limited  by  the 
export  limitations  provided  for  in 
Section  IV  of  this  Agreement.  For  the 
period  October  16.  2000.  through 
October  15,  2002,  both  the  Government 
of  Kyrgyzstan  and  the  Department  will 
pay  particular  attention  to  the 
requirements  for  monitoring  by  the 


Government  of  Kyrgyzstan  and  the 
Department,  as  provided  in  Sections  VI 
and  VIII  of  this  Agreement.  Should  such 
monitoring  indicate  that  in  the  absence 
of  the  export  limits  provided  for  in 
Section  IV,  this  Agreement  no  longer 
prevents  the  suppression  or  undercutting 
of  price  levels  of  domestic  products  by 
imports  of  uranium  products  from 
Kyrgyzstan.  as  identified  and  discussed 
during  consultations,  the  export  limits 
set  forth  in  Section  IV  may  be  reinstated 
within  30  days  after  completion  of  the 
consultations.  If  it  is  determined  in 
subsequent  consultations  that  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 
Section  IV  no  longer  exist,  such  export 
limits  shall  not  remain  in  force  and  the 
monitoring  specified  above  shall 
resume. 

The  Department  will,  upon  receiving  a 
proper  request  no  later  than  October  31, 

2001,  conduct  an  administrative  review 
under  section  751  of  the  Art.  The 
Department  expects  to  terminate  this 
Agreement  and  the  underiying 
investigation  no  later  than  October  15, 

2002,  as  long  as  Kyrgyzstan  has  not  been 
found  to  have  violated  the  Agreement  in 
any  substantive  maimer.  Sudh  review 
and  termination  shall  be  conducted 
consistent  with  S  353it5  of  the 
Department's  regulations. 

The  Government  of  Kyrgyzstan  may 
terminate  this  Agreement  at  any  time 
upon  notice  to  the  Department. 
Termination  shall  be  effective  60  days 
after  such  notice  is  given  to  the 
Department.  Upon  termination  at  the 
request  of  the  Government  of 
Kyrgyzstan,  the  provisions  of  Section 
734  of  the  Act  shall  apply. 

XIII.  Conditions 

During  the  underlying  investigation, 
the  Department  determined  that 
Kyrgyzstan  is  a  non-market  economy 
country.  Because  the  two  governments 
share  an  interest  in  promoting  the 
transformation  of  Kyrgyzstan  into  a 
market  economy,  the  Department 
recognizes  that  it  may  determine  during 
the  hfe  of  this  Agreement  that  the 
Kyrgyz  uranium  industry  is  a  maricet- 
oriented-industry,  or  that  Kyrgyzstan  is 
a  market  economy  country.  In  either 
event,  the  Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Section  734(b)  or  734(C) 
of  the  Act  or 

(b)  If  the  investigation  was  not 
completed  under  \  353.18(i)  of  the 
Department's  regulations,  afford  the 
Government  of  Kyrgyzstan  a  full 
opportunity  to  submit  new  information, 
and  take  such  information  into  account 
in  reaching  its  final  determination;  or 
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(c)  If  the  iovMtigatkNi 
under  1 3&3.1B(i).  consider  a  requeal 
made  no  later  than  30  days  after 
tenaiaatioa  of  the  Aflraeraent  to  oooduct 
a  changed  drcumstances  review  under 
section  751(b). 
JOV.  Odter  Ptwitiom 

A.  In  entering  into  diis  Agreement  the 
Government  of  Kyrgyzstan  does  not 
admit  that  any  sales  of  the  merchandise 
sabiect  to  this  Agreeoienl  have  been 
made  at  less  than  fair  value  or  that  Mich 
sales  have  materially  injured,  or 
threatened  material  injiuy  to.  an 
industry  or  industries  ia  the  United 
States. 

B.  For  all  purposes  hereunder,  the 
Department  and  the  signatoiy 
Government  shall  be  represented  by. 
and  all  communications  and  notices 
shall  be  given  and  addressed  to: 
Departaxat  of  Coamianx  Comtact  IMtad 

Stales  Departmanl  of  Commerca.  AMistanl 
Secretary  lor  Import  Admiaistratioa 
International  Trade  Administiation. 
Wsihington.  DC  aooo  ^ 

Government  of  Kyrgywatam  CoNtaot 
Dyisheidtek  KamdutMBkov.  Hm4  of  *e 
MWi«  induatry  DivistoiL  Republic  of 
Kyilgyulan.  Miruatry  of  huhialn^.  CWy 
PnMpKt  lOe.  BMhkak.  7200Q2.  TaL  331.Z 
.  FAX:  3312  22180S 


XV.  Effective  Date 

The  effective  date  of  tWs  Agreement 
suspending  the  anttdnmpfng 
investigation  on  uranhim  from  ttie 
Government  of  Kyigyzttan.  October  W, 
1992. 

Signed  on  this  sixteenth  day  ef  Octobec 
1002. 

For  the  Covcmment  of  Kyrgyatan. 
Eaeogul  K.  Omurattev. 
Minister  of  Induatry. 

For  the  U.S.  Department  of  Commerce. 
AlaaM.D«m. 

AsMittant  Secretary  for  Import 
AawlMietrtfttoe. 


NoXe  KfifmtMn  A  lafMs 
not  exist. 


AppendbiB 

In  aooonlaace  with  Hm  eatabhshed 
foiaaC  Ihc  Covenuneal  of  Kmrotan 
shall  oeUert  and  provide  lo  the 
Department  all  infonaatiosi  aaoBaaary  lo 
ensure  compiiaane  wi<h  lUa. 

11mGowm« 
collect  and  maintain  sales  data  to  Iha 
United  States,  ia  the  booM  aaackat  aaad 
to  countries  other  I 
States^  on  a  oc 

provide  the  prescribed  iatmmmtUm  to 
the  OepartaMaf  oa  hlaicii  1.  ISn  or 
upon  raouesL  for  the  paftod  I 
CD  the  afiwidva  dato  of  Ihii  I 


and  endiiv  }«auary  31. 1N3.  For  the 
period  beginning  February  1. 1993.  and 
ending  July  31. 1993,  the  Government  of 
Kyrgyutoa  will  provida  the  prescribed 
infonnatios  on  Ssptearfier  1.  IMS  or 
upon  request. 

All  subsequent  hiformation  for  the 
periods  Febraaiy  1  throu^  )«ly  St  and 
August  1  tkroogh  laHwry  Si,  will  be 
provided  to  the  Department  on  a  semi- 
annual basis  OB  March  1  and  September 
1  respectively  of  each  subsequent 
calendar  year,  or  upon  request. 

The  Gowetnment  of  Kyrgyxstan  will 
profvide  a  narrative  explanation  lo 
substantiate  all  data  collected  in 
aooordanoe  with  the  following  fonnatB. 

Report  of  Inventories 

Report,  by  location,  the  invenloctes 
held  by  Kyrgyrstan  in  the  United  States 
and  imported  into  the  United  States 
between  the  period  beginning  March  5. 
1992.  throo^  the  effective  date  of  the 
Agreement. 

1.  Qmntity:  todicate  original  tnrits  ef 
measure  (e.^.,  pounds  UiOi,  IQIograras 
U,  etc.)  and  in  pounds  U»<X  equivalent 

2.  Location:  Identify  where  the 
inventory  is  currently  being  held. 
Provide  the  name  and  address  for  the 
locatitm. 

3.  Titled  Party:  Name  and  address  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  License  Number(B):  Indicate  the 
numberfs)  relating  to  eadi  entry  now 
being  held  hi  inventory. 

5.  Certificate  Numbetls):  Imficate  the 
number(8)  relating  to  each  entiy  now 
being  held  in  inventory. 

6.  Date  of  Original  Export:  Date  the 
export  certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  narcbandiss 
entered  the  United  State*  or  the  data 
book  transler  took  place. 

S.  Original  Importer  Name  and 
address. 

a  Original  Exporter  Name  and 
address. 

10.  Complete  Description  of 
Merchandise:  Include  lot  nuiiri>ers  end 
other  avaitable  identtfying  infonnatioa. 

United  State*  Sale* 

1.  Lioeoae  Nuaiber(s):  ladicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Nuabeiis):  Indicate  the 
nuniber(a)  lelatii^  to  eM:h  sale  and/or 

entry. 

3.  Complete  Dcecripttoa  af 
Merchautee:  kKinda  tot  nmibers  and 
other  available  identifying 
dooumeotalton. 

4.  Quantitir.  Indicate  unite  el  ■aaawe 
sold  and/or  atsrwd.  e#,  po— ds  IW^. 
Kilogranw  U  eto. 


5.  ToUl  Sales  Value:  Indicate  cunency 

used. 

&  Unit  Price:  Indicate  cunency  used. 

7.  Date  of  Sale;  The  date  all  lenns  of 
order  are  confirmed. 

&  Sales  Order  Number^s);  Indicate  the 

numbefts)  relating  to  each  sale  and/ or 

entry, 
a  Date  of  Export  Date  the  export 

certificate  is  endorsed. 

la  Date  of  Entry:  Date  the 
merchandise  entered  the  United  States 
or  the  date  book  transfer  took  place. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer:  Name  and  address. 

13.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

14.  Final  Destination:  Name  and 
address  of  location  for  consumption  in 
the  United  States. 

15.  Other  i.e..  used  as  collateral  will 
be  re-exported,  etc. 

Hamie  Market  SaJet 


1.  Sales  Order  Numberls);  Indicate  the 
numberfs)  relating  to  each  sale. 

2.  Quantity:  Indicate  units  of  measure 
sold,  e.g.,  pounds  UsOi.  KHograms  U. 
etc* 

3.  Date  of  Sale:  Date  all  terms  of  order 
are  confirmed. 

4.  Delivery  Date:  Date  the 
merchandise  was  deltvered  to  the 
customer. 

5.  Cnstomer  Name  and  address. 

6.  Customer  Relationship:  indicate 
whether  related  or  unrelated- 

Sales  Other  Than  United  Statet 

1.  License  Number(s):  Indicate  the 
n«ber(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Nmnbeits):  indicate  Ite 
ni^bcrfs)  ratoting  to  each  sale  and/or 
entry. 

3.  QuMdity:  indicate  unite  of  measore 
sold  ud/or  entered. «.«,  poonds  UsCX. 
lalograms  U,  etc. 

«.  Date  of  SalK  The  date  aH  tarns  of 

order  are  oonAinied. 

5.  Sales  Oitter  N«aBber(sh  indicate  the 
numbeK*)  raletiog  to  each  sale  and/or 

entry. 

6.  Date  of  Export  Date  die  export 

certificate  is  endorsed. 

7.  Date  of  Entry:  Dale  the  merchandise 
entered  the  United  States  oc  the  date  a 
book  transfer  (oak  plaoo. 

8.  Importer  of  Record:  Name  and 
address. 

a  CoBtorr  Naaae  and  nddroos. 

m  Cvstamer  Relaltoaahi|K  faidtoate 
whether  relatad  or  < 

11.  Pinal  Dastii 
addreta  of  locatkHi  fari 

11.  Other  ie^  nan 
be  re-exported,  etc. 
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Note:  Appendix  C  to  this  Agreement  does 
not  exist. 

Agreement  SuspeniBng  the  Antidumping 
Investigation  on  Uianlum  Fitni  the 
Russian  Federation 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  uranium  producte  for 
peaceful  purposes,  establishing  more 
normal  market  relations,  and 
recognizing  that  this  Agreement  is 
necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  and  the  Russian  Federation, 
pursuant  to  the  provisions  of  section  734 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673c)  (the  "Act"),  the  United 
States  Department  of  Commerce  ("the 
Department")  and  the  Russian 
Federation  Ministry  for  Atomic  Energy 
(MINATOM)  enter  into  this  suspension 
agreement  ("the  Agreement"). 

The  Department  finds  that  this 
Agreement  is  in  the  public  interest;  that 
effective  monitoring  of  this  Agreement 
by  the  United  States  is  practicable;  and 
that  this  Agreement  will  prevent  the 
suppression  or  undercutting  of  price' 
levels  of  United  States  domestic 
uranium  products  by  imports  of  the 
merchandise  subject  to  this  Agreement 

On  the  basis  of  this  suspension 
agreement,  the  Department  shall 
suspend  its  antidumping  investigation 
with  respect  to  uranium  from  the 
Russian  Federation,  subject  to  the  terms 
and  provisions  set  forth  below.  Further, 
the  Department  will  instruct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  and  to  release 
any  cash  deposit  or  bond  posted  on  the 
products  covered  by  this  Agreement  as 
of  the  effective  date  of  this  Agreement 

/.  Basi*  for  the  Agreement 

In  order  to  prevent  the  suppression  or 
undercutting  of  price  levels  of  United 
States  domestic  uranium.  MINATOM 
will  restrict  the  volume  of  direct  or 
indirect  exports  to  the  United  Stetes  of 
uranium  products  from  all  producers/ 
exporters  of  uranium  products  in  the 
Russian  Federation  subject  to  the  terms 
and  provisions  set  forth  below. 

//.  Definition* 

For  purposes  of  this  Agreement  the 
following  definitions  appiv: 

(a)  Pounds  UjOk  equivaiente  are 
calculated  using  the  following  formulas: 

•  measured  uranium  (U)  content  is 
converted  to  l^Ob  by  mttlti|rfying  U  by 
1.17B2S 

•  UiOt  is  converted  to  U  content  by 
multiplying  by  0.84799 

•  1  Kg  U«Ob  » 120462  lbs.  UOb 

•  lKgUinUFt-2.SI28llbo.UOb 
equivalent 


•  1  Kg  U  in  UfOb«2.S99e2  lbs.  UiOi 
equivalent 

•  the  natural  feed  component  for  1  Kg 
U  of  enriched  uranium  product  ("EUP^) 
shall  be  determined  using  the  feed  to 
product  factor  calculated  with  the 
following  formulae: 

[(P*-TJ/{F4-TJ1=X. 

where: 

Pa = Actual  Product  Assay  of  the  imported 
low  enriched  uranium  ("LEIT]  as  found 
in  the  import  documents 

TA=For  enrichment  contracts,  the  actusl  taib 
aiTsay  selected  by  the  customer  pursuant 
to  the  contract;  for  other  contracts  calling 
for  the  delivery  of  LEU,  a3  wpijht 
percent  U***.  During  the  anniversary 
month  of  this  Agreement,  the  tails  assay 
for  other  contracts  calling  for  the 
delivery  of  LEU  will  l>e  amended,  as 
appropriate,  based  on  the  optimum  tails 
assay. 

Fa =0.711  weight  percent  V*  (feed  assay) 

XA=Feed-to-Product  Factor 

The  feed-to-product  factor  shall  then 
be  multiplied  by  2.61283  to  reach  the  lbs. 
U*Ot  equivalent  of  the  imported  LEU. 

(b)  Date  of  Export  for  importo  into  the 
United  States  accompanied  by  an  export 
certificate  of  the  merchandise  subject  to 
this  Agreement  shall  be  considered  the 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  within  the  meaning 
of  S  353.2(k)  of  the  Department's 
regulations,  which  actively  participates 
through  written  submissions  of  factual 
information  or  written  argument 

(d)  Indirect  E^qports — means  any 
arrangement  involving  the  exchange, 
sale,  or  delivery  of  uranium  producte 
from  the  Russian  Federation  to  the 
degree  it  can  be  shown  to  have  resulted 
in  the  sale  or  delivery  in  the  United 
Stetes  of  uranium  products  from  a 
country  other  than  the  Russian 
Federation  or  exports  from  the  Russian 
Federation  through  one  or  more  third 
countries  whether  or  not  such  export  is 
sold  in  one  or  more  third  country  prior 
to  importation  into  tiie  United  States. 

///.  Product  Coverage 

The  merchandise  covered  by  this 
Agreement  are  the  following  producte 
from  the  Russian  Federation: 

Natural  uranitm  in  the  form  of 
uranium  ores  and  concentrates:  natural 
uranium  metal  and  natural  uranium 
compounds:  allojfs,  dlsperstons 
(induding  oermete),  ceramic  producte 
and  mbctures  containing  natural 
uranium  or  natural  uranium  compounds; 
uranium  enriched  in  U***  and  ite 
compounds:  allojrs.  disperstons 
(including  cermets),  ceramic  products, 
and  mixtures  containing  uranium 
enriched  in  U***  or  compounds  of 


uranhim  enriched  in  U***;  and  any  other 
forms  of  uranium  within  the  same  class 
or  kind. 

Uranium  ore  from  Russia  milled  into 
U»0»  and/or  converted  into  UF«  in 
another  country  prior  to  direct  and/or 
indirect  importation  into  the  United 
States  is  considered  uranium  from  the 
Russian  Federation  and  is  subject  to  the 
terms  of  this  Agreement. 

For  purposes  of  this  Agreement 
uranium  enriched  in  U"*  or  comfwunds 
of  uranium  enriched  in  U"*  in  the 
Russian  Federation  are  covered  by  this    . 
Agreement,  regardless  of  their 
subsequent  modification  or  blending. 
Uranium  enriched  in  U'**  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  the  Russian 
Federation  and  is  not  subject  to  the 
terms  of  this  Agreement 

Highly  enriched  uranium  ("HEU'T  is 
within  the  scope  of  this  investigation, 
and  HEU  is  covered  by  this  Agreement 
For  the  purpose  of  this  Agreement  HEU 
means  uranium  enriched  to  20  percent  or 
greater  in  the  isotope  uranium-235. 

Imports  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  currently  classifiable  under 
Harmonized  Tariff  Schedule  ("HTS ') 
subheadings:  2ei2.10in,  2844.10.2a 
2844.20.00,  respectively.  Imports  of 
natural  uranium  metal  and  forms  of 
natural  uranium  other  than  compounds 
are  currently  ctassifiable  under  HTS 
subheadings:  2844.iai0  and  2844.10.Sa 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

IV.  Export  Limits 

A.  MINATOM  will  restrict  the  volume 
of  direct  or  indirect  exports  on  or  after 
the  effective  date  of  this  Agreement  to 
the  United  States  and  the  transfer  or 
withdrawal  from  inventory  (consistent 
with  the  provisions  of  Section  IV£.)  of 
the  merchandise  subject  to  this 
Agreement  in  accordance  with  the 
export  limite  and  sdiedule  set  forth  in 
Appendix  A. 

Export  limite  are  expressed  in  terms 
of  pounds  UtOb  equivalent  and 
kilograms  uranium  (Kg  U). 

Export  Umite  are  applied  on  the  basis 
of  "Date  of  Export",  as  defined  in 
section  II. 

For  purposes  of  this  Agreement 
United  States  shall  comprise  the 
customs  territory  of  the  United  States  of 
America  (the  50  States,  the  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  sones  located  in  the  tenitory  of 
the  United  States  of  America. 
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B.  The  export  limitt  of  thit  Agreement 
shall  be  effective  for  the  periods 
October  1  through  September  30  (the 
"Relevant  Period"). 

C.l.  For  purposes  of  determining  the 
applicable  quota  level,  the  Department 
will  determine  the  market  price.  In 
determining  the  market  price  for 
purposes  of  establishing  the  quota  level, 
the  Department  will  use  price 
information  in  terms  of  U.S.  dollars  per 
pound  U»0*  obtained  from  the  following 
sources  to  compute  a  market  price 
based  on  the  weighted  average  of  the 
spot  market  and  long-term  contract 
prices. 

Spot  Market  Price:  The  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  Spot).  The  Department  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 
Long-term  Contract  Price:  The  simple 
average  of  the  UPIS  Base  Price  and  the 
long-term  price  as  determined  by  the 
Department  on  the  basis  of  information 
provided  to  the  Department  by  market 
participants.  In  determining  the  long- 
term  price  on  the  basis  of  information 
provided  to  the  Department,  the 
Department  will  use  only  such 
information  submitted  to  which  the 
submitter  agrees  to  permit  verincation. 

All  information  from  the  identified 
sources  will  be  subject  to  review  by  the 
Department  on  the  basis  of  information 
available  from  other  sources. 
Furthermore,  during  the  life  of  the 
Agreement,  the  Department  can.  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  price. 
Should  the  Department  determine  that 
any  or  all  of  the  identined  sources  are 
no  longer  appropriate,  the  Department 
will  give  parties  at  least  30  days  notice 
of  this  decision. 

This  determination  will  be  made  semi- 
annually. The  Department  will 
announce  the  market  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,  except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  the  first  period,  which 
begins  on  the  effective  date  of  this 
Agreement  and  ends  on  March  31. 1993. 
the  Department  will  determine  a  market 
price  no  later  than  October  30. 1992.  The 
quota  level  corresponding  to  this  price 
will  apply  to  covered  exports  through 
March  31, 1993. 

In  determining  the  market  price,  the 
Department  will  rely  on  price 
information  from  the  Identified  sources 
covering  the  previous  six-month  period 
for  which  prices  are  available.  For 
example,  on  October  1.  the  Department 
will  announce  the  market  price  as 


determined  by  review  of  price 
information  relating  to  the  period  March 
1  through  September  1.  On  April  1.  the 
Department  will  announce  the  market 
price  as  determined  by  review  of  price 
information  relating  to  the  period 
September  1  through  March  1.  However, 
for  the  first  period  (October  16, 1992 
through  March  31. 1993)  the  Department 
will  utilize  price  information  relating  to 
the  period  April  1, 1992  through 
September  30, 1992.  For  the  period 
beginning  on  April  1. 1993,  the 
Department  will  utilixe  price 
information  relating  to  the  period 
October  16. 1992,  through  M.-'-xh  1. 1993. 

The  quota  level  announced  on 
October  1  (or  October  30, 1992  for  the 
first  period)  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  U,Oi  equivalent,  that  may  be 
exported  to  the  United  States  in  any 
form  from  the  Russian  Federation  during 
the  six  month  period  beginning  on 
October  1  and  ending  on  the  following 

March  31.  .      i , 

The  quota  level  announced  on  Apnl  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  in 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UjOi  equivalent,  that  may  be 
exported  to  the  United  States  in  any 
form  from  the  Russian  Federation  during 
the  six  month  period  beginning  on  April 
1  and  ending  on  the  following 
September  30. 

2.  Except  as  provided  in  Section 
IV.C.3..  multi-year  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  may  not  provide  for  annual 
deliveries  in  excess  of  the  quota  allowed 
under  the  Agreement  as  of  the  date  of 
contract.  If  such  multi-year  contracts 
specify  a  price  at  or  above  the  minimum 
price  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  contract  is 
entered  into,  annual  deliveries  under 
such  contracts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of 
delivery,  but  may  be  made  in  the  full 
amount  for  the  full  term  of  the  contract 
even  if  they  exceed  annual  quotas  in 
effect  at  the  time  of  delivery. 

3.  Notwithstanding  Section  IV.C.2, 
multi-year  contracts  entered  into  after 
the  effective  date  of  this  Agreement  may 
provide  for  annual  deliveries  in  excess 
of  the  quota  allowed  under  the 
Agreement  as  of  the  date  of  contract 
provided  that  they  are  conditioned  upon 
the  necessary  additional  quota  being 
available  at  the  time  of  delivery. 
However,  annual  deliveries  under  such 
conditional  contracts  shall  be  strictly 


subject  to  the  annual  quotas  In  effect  at 
the  time  of  dehvery. 

4.  If.  within  the  maxim»m»  limit 
permitted  under  this  agreement,  the 
Russian  Federation  exports  uranium 
products  to  the  U.S.  under  the  quota 
defined  in  section  IV.C.  in  the  form  of 
enriched  uranium  product,  the  Russian 
Federation  may  take  payment  for  the 
feed  component  in  the  EUP  In  the  form 
of  cash  or  in  the  form  of  an  equivalent 
amount  of  feed.  If  Russia  takes  payment 
in  the  form  of  an  equivalent  amount  of 
feed  from  inventories  already  in  the 
United  States,  it  may  sell  such  feed  in 
the  U.S.  market  without  such  sale  being 
counted  against  the  applicable  quota 
again  so  long  as  such  sale  is  made  at  a 
price  no  less  than  $13.00  per  pound  of 
U»Oi  equivalent.  Any  subsequent 
exports  from  the  United  States  of  such 
feed  received  by  the  Russian  Federation 
in  payment  for  the  feed  component  of 
EUP  sales  will  be  permitted  and  may  be 
sold  outside  the  United  States,  but  will    • 
not  be  added  back  into  the  quota. 
D.  For  the  first  90  days  after  the 
effective  date  of  this  Agreement, 
products  exported  from  the  Russian 
Federation  shall  be  admitted  to  the 
United  States  without  an  export  license 
and  certificate  only  upon  notification  to 
the  Department  by  MINATOM. 

The  volume  of  such  imports  will  be 
counted  towards  the  export  limit  for  the 
covered  products  for  the  first  identified 
period. 

The  volume  of  such  imports  shall  be 
determined  in  terms  of  pounds  UjO. 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S.  import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

E.  Any  inventories  of  Russian-origin 
uranium,  currently  held  by  the  Russian 
Federation  in  the  United  States  and 
imported  into  the  United  States  between 
the  period  beginning  on  or  after  March  5. 
1992  (the  date  corresponding  to  the 
Department's  critical  circumstances 
determination),  through  the  effective 
date  of  this  Agreement,  will  be  subject 
to  the  following  conditions: 

Such  inventories  will  not  be 
transferred  or  withdrawn  from  inventory 
for  consumption  in  the  United  States 
without  an  export  license  and  certificate 
issued  under  Section  V.  A  request  for  a 
license  and  certificate  under  this 
provision  shall  be  accompanied  by  a 
report  specifying  the  original  date  of 
export,  the  date  of  entry  into  the  United 
States,  the  identity  of  the  original 
exporter  and  importer,  the  customer,  a 
complete  description  of  the  product 
(incJuding  lot  numbers  and  other 
available  identifying  documentation). 
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and  the  quantity  expressed  in  original 
units  and  in  pounds  of  UtO«  equivalent. 

Any  amounts  authorized  by  the 
issuance  of  an  export  certificate  under 
this  provision  shall  be  counted  toward 
the  export  limit  for  the  covered  products 
for  the  period  during  which  the  license 
and  certificate  were  Issued  for  the 
product  that  is  transferred  or 
withdrawn.  The  volume  shall  be 
determined  on  the  basis  of  kilograms 
and  pounds  UtOt  equivalent  as  set  forth 
in  the  license  and  certificate. 

In  the  event  that  there  is  a  surge  of 
sales  of  Russian-origin  uranium  from 
such  inventory  currently  held  in  the 
United  States,  the  Department  ivill 
decrease  the  export  limits  to  take  into 
account  such  sales. 

F.  Direct  and  indirect  exports  will  be 
counted  towards  export  limits  under  this 
Agreement. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
subsequently  re-exported  or  further 
processed  and  re-exported,  the  export 
limits  for  the  entered  product  shall  be 
increased  by  the  amount  of  pounds  UjOi 
equivalent  re-exported.  This  increase 
will  be  applicable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  will  be  applied    , 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  of  permitting 
processing  in  the  United  States  of 
uranium  products  from  the  Russian 
Federation,  the  Govenmient  of  the 
Russian  Federation  may  issue  re-export 
certificates  for  import  into  the  United 
States  of  Russian  uranium  products  only 
where  such  imports  to  the  United  States 
are  not  for  sale  or  ultimate  consumption 
in  the  United  States  and  where  re- 
exports will  take  place  within  12  mondis 
of  entry  into  the  United  States.  In  no 
event  shall  an  export  certificate  be 
endorsed  by  the  Russian  Federation  for 
uranium  products  previously  imported 
into  the  United  States  under  such  re- 
export certificate.  Such  re-export 
certificates  will  in  no  event  be  Issued  in 
amounts  greater  than  one  million 
pounds  UsOi  equivalent  per  re-export 
certificate  and  in  no  case  shall  the  total 
volume  of  uranium  products  from  Russia 
covered  by  re-export  certificates  exceed 
three  million  pounds  UjOi  equivalent  at 
any  one  time. 

The  importer  of  record  must  certify  on 
the  import  certificate  that  it  will  ensure 
re-exportation  within  12  months  of  entry 
into  the  United  States.  If  uranium 
products  from  the  Rusaian  Federation 
are  not  re-eiqported  within  12  months  of 


the  date  of  entry  into  the  United  States, 
the  Department  will  refer  the  matter  to 
Customs  or  the  Department  of  |u8tice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of  the 
Russian  Federation  and  the  two 
governments  shall  enter  into 
consultations.  If  the  uranium  products 
are  not  re-exported  within  3  months  of 
the  referral  to  Customs  or  the 
Department  of  Justice  and  the  problem 
has  not  been  resolved  to  the  mutual 
satisfaction  of  both  the  United  States 
and  the  Russian  Federation,  the  volume 
of  the  uranium  product  entered  pursuant 
to  the  re-export  certificate  may  be 
counted  against  the  export  limit  in  effect 
at  such  time,  or,  if  there  is  insufficient 
quota,  the  first  available  quota.  This 
volume  may  be  restored  to  the  export 
limit  if  the  product  is  subsequently  re- 
exported. 

I.  Export  limits  established  for  any  of 
the  identified  Periods  may  not  be  used 
after  September  30  of  the  corresponding 
Relevant  Period,  except  that  limits  not 
so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  early  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Relevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  the  Russian 
Federation  vis-a-vis  other  countries  that 
export  uranium  to  the  United  States, 
taking  into  account  all  relevant  factual 
and  legal  considerations,  including  the 
antidumping  laws  of  the  United  States. 

K.  Importation  of  uranium  products 
from  the  Russian  Federation  during  each 
Relevant  period  pursuant  to  certain  pre- 
existing contracts  entered  into  before 
March  5. 1992,  with  a  US.  utllify  will  be 
permitted  so  long  as  the  Department  has 
received  a  valid  copy  of  such  pre- 
existing contracts  and  has  reviewed 
each  to  determine  whether  importation 
of  the  uranium  product  under  the  terms 
of  the  contract  is  consistent  with  the 
purposes  of  this  Agreement.  The 
contracts  which  have  been  approved 
will  be  specifically  identified  in 
proprietary  Appendix  C  to  this 
Agreement  For  contracts  approved  by 
the  Department,  nothing  in  this  Section 
shall  in  any  way  restrict  sales  of 
Russian-origin  uranium  pursuant  to 
transactions  which  do  not  involve 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  for 
the  seller's  account  in  connection  with 


an  approved  contract  shall  be  subfect  to 
the  conditions  specified  below: 

Upon  reporting  to  the  Department  the 
seller  may  dispose  of  any  uranium 
products  delivered  to  the  seller  or  to  the 
seller's  account  under  such  a  preexisting 
contract  through: 

(1)  Sales  to  the  U.S.  Government  or 
any  agency  thereof  or  any  contractor 
acting  on  behalf  of  the  U.S.  Government 
so  long  as  such  agency  or  contractor  will 
use  or  consume  the  feed  in  a  market 
neutral  manner, 

(2)  Sales  to  a  utilify  In  the  United 
States  under  a  contract  entered  into 
before  March  5, 1992.  having  fixed  price 
terms  and  submitted  for  approval  by  the 
Department;  such  contracts  shall  be 
approved  by  the  Department  for  use  by 
the  seller  provided  that  the  uranium 
products  are  not  swapped,  loaned,  or 
used  as  loan  repayments; 

(3)  Sale  or  delivery  to  any  entity 
outside  the  United  States,  including  the 
shipment  of  such  uranium  products  to 
the  Russian  Federation  where 
permissible; 

(4)  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13  per  lb. 
U3O1  equivalent 

L.  Because  the  Russian  Federation  has 
no  long-term  pre-existing  contracts 
under  which  deliveries  begin  before  1994 
and  because  the  U.S.  Department  of 
Energy  ("DOE")  can  consume  EUP  in  a 
market-neutral  manner  which  releases 
no  feed  into  the  U.S.  market  that  could 
lead  to  the  suppression  or  undercutting 
of  price  levels  of  U.S.  uranium  products, 
the  Russian  Federation  will  be  granted  a 
one-time  only  opportimity  to  sell  to 
DOE.  its  contractors,  assigns,  or  U.S. 
private  parties  acting  in  association  with 
DOE  or  the  U.S.  Enrichment 
Corporation,  an  amount  of  4.1  million 
pounds  U»0»  equivalent  for  delivery 
during  the  period  from  the  effective  date 
of  this  Agreement  to  December  31. 1994, 
subject  to  the  same  terms  and 
conditions  described  in  section  IVMi 

M.  1.  This  Agreement  in  no  way 
prevents  the  Russian  Federation  bom 
selling  directly  or  indirecdy  any  or  all  of 
the  HEU  In  existence  at  the  time  of  the 
signing  of  this  Agreement  and/or  low 
enriched  uranium  ("LEU")  produced  in 
Russia  from  this  HEU  to  the  DOE.  iu 
governmental  successor,  its  contractors, 
assigns,  or  U.S.  private  parties  acting  In 
association  with  DOE  or  the  U.S. 
Eiu-ichment  Corporation  and  in  a 
manner  not  inconsistent  with  the 
Agreement  between  the  United  States  of 
America  and  the  Russian  Federation 
concerning  the  disposition  of  HEU 
resulting  from  the  dismantlement  of 
nuclear  weapons  in  Russia. 
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2.  Exports  pursuant  to  such  sales  will 
not  t>e  counted  against  the  export  limits 
established  in  accordance  with 
paragraph  C  of  this  Section.  DOE's 
disposition  of  the  HEU  is  in  the  public 
interest  because:  (1)  The  HEU  or 
products  from  it  are  processed  or 
delivered  by  DOE  its  governmental 
successors,  its  contractors,  assigns,  or 
U.S.  private  parties  acting  in  a  manner 
not  inconsistent  with  the  Agreement 
between  the  United  States  of  America 
and  the  Russian  Federation  concerning 
the  disposition  of  HEU  resulting  from 
the  dismantlement  of  nuclear  weapons 
in  Russia;  (2)  any  utility-owned  uranium 
products  delivered  pursuant  to 
enrichment  contracts  affected  by 
purchase  of  HEU  or  HEU  products  are 
not  resold  in  the  United  States,  either  as 
natural  uranium  or  as  LEU  produced  in 
excess  of  the  contractually-specified 
amount:  (3)  contracts  for  the  purchase  of 
HEU  or  HEU  products  from  Russia  are 
provided  to  the  Department;  (4)  annual 
summaries  of  utilization  of  HEU  and 
HEU  products  and  associated  utility 
feed  are  provided  to  the  Department, 
and  |5)  the  Department  determines  that 
permitting  importation  of  all  or  any 
portion  of  the  HEU  or  HEU  products  in 
question  is  consistent  with  the  purposes 
of  this  Agreement. 

3.  Exports  of  HEU,  or  products  made 
in  Russia  from  HEU,  must  be 
accompanied  by  a  certificate  endorsed 
by  MINATOM.  Such  certificate  shall 
specify  the  amounts  of  material  and 
certify  that  such  HEU,  or  products  made 
in  Russia  from  HEU.  were  derived  from 
HEU  in  existence  as  of  the  signing  of 
this  Agreement. 

V.  Export  License/Certificates 

A,  MINATOM  will  instruct  the 
Russian  Federation  Ministry  of  Foreign 
Economic  Relations  ( 'MFER")  to 
provide  export  licenses  and  certificates 
for  all  direct  or  indirect  exports  to  the 
United  States  from  the  Russian 
Federation  of  the  merchandise  covered 
by  this  Agreement.  Such  export  licenses 
and  certificates  will  be  issued  in  a 
manner  determined  by  MFER,  in 
accordance  with  laws  of  the  Russian 
Federation,  and  this  Agreement,  and 
will  ensure  that  established  export 
limits  are  not  exceeded. 

MINATOM  shall  take  action. 
including  the  imposition  of  penalties,  as 
may  be  necessary  to  make  effective  the 
obligations  resulting  from  the  export 
licenses  and  certificates.  MINATOM 
will  inform  the  Department  of  any 
violations  concerning  the  export 
licenses  and/or  certificates  which  come 
to  its  attention  and  the  action  taken  with 
respect  thereto. 


The  Department  will  inform 
MINATOM  of  violations  concerning  the 
export  licenses  and/or  certificates 
which  come  to  its  attention  and  the 
action  taken  with  respect  thereto. 

B.  txport  licenses  shall  be  issued  and 
export  certificates  shall  be  endorsed  by 
MFER  for  all  direct  or  indirect  exports  to 
the  United  States  of  the  merchandise 
subject  to  this  Agreement  in  quantities 
no  greater  than  the  number  of  pounds 
U$Oi  equivalent  and  the  number  of 
kilograms  of  uranium  (Kg  U)  specified 
by  the  Department  under  section  IV.Cw 
for  each  period.  The  formulas  for 
converting  uranium  in  its  various  forms 
to  pounds  UjOi  equivalent  are  set  forth 
in  section  U.  of  this  Agreement. 

C.  Export  licenses  will  be  issued  and 
export  certificates  will  be  endorsed 
against  the  export  limits  for  Relevant 
Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  early  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  of  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period. 

Export  certificates  issued  for  each 
Relevant  Period  may  not  be  used  after 
September  30  for  each  subsequent  year 
except  that  certificates  not  so  used  may 
be  used  during  the  first  three  months  of 
the  respective  following  period,  up  to  a 
maximum  of  20  percent  of  the  export 
limit  for  the  current  period. 

D.  MINATOM  will  require  that  all 
exports  of  the  merchandise  subject  to 
this  Agreement  shall  be  accompanied  by 
a  certificate  (form  to  be  agreed).  The 
certificate  shall  be  endorsed  pursuant  to 
a  license  and  issued  no  earlier  than  one 
month  before  the  day,  month,  and  year 
on  which  the  merchandise  is  accepted 
by  a  transportation  company,  as 
indicated  in  the  bill-of-lading  or  a 
comparable  transportation  document, 
for  export.  The  certificate  will  also 
indicate  the  customer,  the  complete 
description  of  the  product  exported, 
country  of  origin  of  the  uranium  ore,  and 
quantity  expressed  in  the  original  units 
and  kilograms  UsOi  equivalent,  and  as 
appropriate,  number  of  separate  work 
units  (SWU).  If  any  of  this  information  is 
in  a  language  other  than  English,  the 
certificate  must  also  contain  an  English 
language  translation  of  this  information. 

E.  The  United  States  shall  require 
presentation  of  such  cerbficates  as  a 
condition  for  entry  into  the  United 
States  of  the  merdiandise  subject  to  this 
Agreement  on  or  after  the  effective  date 
of  this  Agreement.  The  United  States 
will  prohibit  the  entry  of  such  products 
not  accompanied  by  such  a  certificate. 
except  as  provided  in  Sections  IV .D.  and 
IV.H.  of  this  Agreement. 


VI.  Implementation      ' 

In  order  to  effectively  restrict  the 
volume  of  exports  of  uranium  to  the 
United  States.  MINATOM  agrees  to 
implement  the  following  procedures  no 
later  than  90  days  after  the  effective 
date  of  this  Agreement: 

A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
urenium  from  the  Russian  Federation  to. 
or  destined  directly  or  indirectly  for 
consumption  in,  the  United  States. 

B.  Ensure  compliance  by  all  the 
Russian  Federation  producers, 
exporters,  brokers,  traders,  users,  and/ 
or  related  parties  of  such  uranium  with 
all  procedures  established  in  order  to 
effectuate  this  Agreement. 

C.  Collect  information  from  all  the 
Russian  Federation  producers, 
exporters,  brokers,  traders,  users,  and/ 
or  related  parties  of  such  on  the 
production  and  sale  of  uranium. 

D.  Require  that  purchasers  agree  not 
to  circumvent  this  Agreement,  report  to 
the  Russian  Federation  subsequent 
arrangements  entered  into  for  the  sale, 
exchange,  or  loan  to  the  United  States  of 
uranium  purchased  from  Russia,  and 
include  these  same  provisions  in  any 
subsequent  contracts  involving  uranium 
purchased  from  Russia. 

Vll.  Anticircumvention 

A.  MINATOM  will  take  all 
appropriate  measures  under  Russian 
law  to  prevent  circumvention  of  this 
Agreement.  It  will  not  enter  into  any 
arrangement  for  the  purpose  of 
circumventing  the  export  limits  in 
Section  IV  of  this  Agreement.  It  will 
require  that  purchasers  agree  not  to 
circumvent  this  Agreement.  It  will 
require  that  all  purchasers  report  to  the 
Russian  Federation  subsequent 
arrangements  entered  into  for  the  sale, 
exchange  or  loan  to  the  United  States  of 
uranium  purchased  from  Russia.  It  will 
also  require  that  all  purchasers  include 
the  same  provisions  in  any  subsequent 
contracts  involving  uranium  purchased 
from  Russia. 

B.  In  addition  to  the  reporting 
requirements  of  Section  VIII  of  this 
suspension  agreement,  MINATOM  will 
share  within  15  days  of  an  official 
request  from  the  U.S.  Department  of 
Commerce,  unless  a  longer  time  is 
mutually  agreed,  all  particulars  known 
to  MLNATOM  regarding  initial  and 
subsequent  arrangements  of  uranium 
between  the  Russian  Federation  and 
any  party  jegardless  of  the  original 
intended  destination. 

C.  The  Department  of  Commerce  will 
accept  comments  firom  all  parties  for 
fifteen  days  after  the  receipt  of 


information  requested  under  paragraph 
B  of  this  section.  The  Department  will 
determine  within  45  days  of  the  date  of 
the  information  request  under  paragraph 
B  whether  subject  arrangements 
circumvent  the  export  limits  of  this 
agreement. 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  a  written  statement  certifying 
that  the  uranium  being  imported  was  not 
obtained  under  any  arrangement,  swap, 
or  other  exchange  designed  to 
circum.vent  the  export  limits  for  uranium 
of  Russian  Federation  origin  established 
by  this  Agreement.  Where  there  is 
reason  to  believe  that  such  a 
certification  has  been  made  falsely,  the 
Department  will  refer  the  matter  to 
Customs  or  the  Department- of  Justice  for 
further  action. 

E.  The  Department  of  Commerce  and 
MINATOM  will  consult  regarding  any 
arrangement  determined  by  the 
Department  of  Commerce  to  constitute 
circumvention  of  this  Agreement.  If  the 
Department  determines  that  the  Russian 
Federation  and  its  related  parties  did 
not  actively  participate  in  the 
arrangement  the  Department  will 
request  consultations  with  the  Russian 
Federation  to  resolve  the  problem.  If  the 
problem  has  not  been  resolved  to  the 
mutual  8ati.sfaction  of  both  the  United 
Slates  and  the  Russian  Federation,  the 
volume  of  the  uranium  product  involved 
in  the  circumvention  may  be  counted   - 
against  the  export  limit  in  effect  at  such 
time.  If  the  Department  determines  that 
the  Russian  Federation  actively 
participated  in  the  arrangement,  the 
volume  of  such  arrangement  will  be 
counted  against  the  export  limits  for  the 
Russian  Federation  in  effect  at  such  time 
or,  to  the  extent  the  Russian  Federation 
has  utilized  such  export  limits,  to  the 
next  available  quota. 

F.  If  the  Department  of  Commerce  or 
Goverrunent  of  the  Russian  Federation 
determines  that  any  uranium  has  been 
intentionally  exported  to  the  United 
States  without  the  required  export 
certificates.  MIN.\TOM  shall  thereafter 
prohibit  any  Russian  producer,  exporter, 
broker,  trader,  user,  and/or  related 
party  from  supplying  uranium  to  the 
customer  responsible  for  such 
circumvention,  impose  other  penalties 
as  allowed  by  law,  and/or  take  other 
actions  to  prevent  such  circumvention  in 
the  future. 

G.  Given  the  fungibility  of  the  world 
uranium  market,  the  Department  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 


normal  uranium  market  arrangements, 
swaps,  or  other  exchanges  from 
arrangements,  swaps,  or  other 
exchanges  which  may  be  intentionally 
designed  to  circumvent  the  export  limits 
of  this  suspension  agreement: 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumvent  the  export  limits; 

2.  Existence  of  any  arrangement  as  - 
defined  in  Section  Il.(d)  that  was  pot 
reported  to  the  Department  pursuant  to 
Section  VIII.A.: 

3.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved; 

4.  Existence  and  function  of  any 
historical  and/or  traditional  trading 
patterns  among  the  parties  involved: 

5.  Deviations  (and  reasons  for 
deviation)  itom  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  facilities; 

6.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  merchandise  delivered 
or  swapped  by  another  party; 

7.  Sequence  and  timing  of  the 
arrangements;  and 

&  Any  other  information  relevant  to 
the  transaction  or  circumstances. 

H.  "Swaps"  include,  but  are  not 
limited  to: 

Ownership  swaps — involve  the 
exchange  of  ownership  of  any  type  of 
uranium  product(s),  without  physical 
transfer.  These  may  include  exchange  of 
ownership,  of  uranium  products  in 
different  countries,  so  that  the  parties 
obtain  ownership  of  products  located  in 
different  countries;  or  exchange  of 
ownership  of  uranium  products 
produced  in  different  countries,  so  that 
the  parties  obtain  ownership  of  products 
of  different  national  origin. 

Flag  swaps — involve  the  exchange  of 
indicia  of  national  origin  of  uranium 
products,  without  any  exchange  of 
ownership. 

Displacement  swaps — involve  the 
sele  or  delivery  of  any  type  of  uranium 
product(s)  from  the  Russian  Federation 
to  an  intermediary  country  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sale  into  the 
United  States  of  displaced  uranium 
products  of  any  type,  regardless  of  the 
sequence  of  the  transactions. 

I.  The  Department  will  enter  its 
determinations  regarding  circumvention 
into  the  record  of  the  suspension 
agreement. 

VIII.  Monitoring 

MINATOM  and  the  Department  will 
engage  in  a  mutual  exchange  of  such 
information  as  is  necessary  and 
appropriate  to  monitor  the 


implementation  of  and  compliance  with 
the  terms  of  this  Agreement  consistent 
with  the  Department's  statutory  and 
regulatory  obligations.  Notwithstanding 
the  above,  in  cases  where  information 
cannot  be  provided  by  reason  of 
national  security,  it  is  understood  that    ' 
the  Department  of  Commerce  will  make 
a  determination  as  to  what  is 
reasonable  alternative  information. 

A.  Reporting  of  Data 

Beginning  on  the  effective  date  of  this 
Agreement.  MINATOM  shall  collect  and 
provide  to  the  Department  the 
information  set  forth  in  the  agreed 
format  in  Appendix  B.  All  such 
information  will  be  provided  to  the 
Department  upon  official  request,  but 
not  more  than  two  times  a  year  urdess 
such  information  is  necessary  for 
consultations.  Such  information  will  be 
subject  to  the  verification  provision 
identified  in  section  VIII.C  of  this 
Agreement  The  Department  may 
disregard  any  information  not  submitted 
in  a  timely  manner  or  any  information 
which  it  is  unable  to  verify  to  its 
satisfaction.  ' 

The  Department  shall  provide  semi- 
annual reports  to  MINATOM  indicating 
the  volume  of  imports  of  the  subject 
merchandise  to  the  United  States, 
together  with  such  additional 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement 

Both  governments  recognize  that  the 
effective  monitoring  of  this  Agreement 
may  require  that  MINATOM  provide 
information  additional  to  that  which  is 
identified  above.  Accordingly,  the 
Department  may  establish,  with 
MINATOM's  assistance,  additional 
reporting  requirements,  as  appropriate, 
during  the  course  of  this  Agreement.  The 
Department  shall  provide  notice  to 
MINATOM  of  any  additional  reporting 
requirements  no  later  than  45  days  prior 
to  the  period  covered  by  such  reporting 
requirements  unless  a  shorter  notice 
period  is  mutually  agreed. 

B.  Other  Sources  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  form 
7501.  entry  simimaries,  and  other  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis,  to 
determine  Whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement. 

The  Department  will  monitor  Bureau 
of  the  Census  IM-115  computerized 
records,  which  include  the  quantify  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entry  information,  such  as  the  identify  of 
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tht  producer/exportar  which  may  be 
responsible  for  such  sales,  the 
Department  may  request  the  U.S. 
Customs  Service  to  provide  such 
infonnatimi.  The  Department  may 
request  other  additional  doctmientation 
hT>ra  the  VS.  Customs  Service. 

The  Department  may  also  request  the 
U.S.  Customs  Service  to  direct  ports  of 
entry  to  forward  an  Antidumping  Report 
of  Importations  for  entries  of  the  subject 
merchandise  during  the  period  this 
Agreement  is  in  effect 

C  Verificatioa 

MINATOM  agrees  to  permit  full 
verincation  of  all  information  related  to 
the  administration  of  this  Agreement,  on 
an  annual  basis  or  more  frequently,  as 
the  Department  deems  necessary  to 
ensure  full  compliance  with  the  terms  of 
the  Agreement 

IX.  Disclosure  and  Comment 

A.  The  Department  shall  make 
available  to  representatives  of  each 
party  to  the  proceeding,  uoder 
appropriately-drawn  administrative 
protective  orders  consistent  with  the 
Department's  Regulations,  business 
proprietary  information  submitted  to  the 
Department  semi-annually  or  upon 
request,  and  in  any  administrative 
review  of  this  Agreement. 

B.  Not  later  than  30  days  after  the  date 
of  disclosure  under  Section  DC.A.,  the 
parties  to  the  proceeding  may  submit 
written  comments  to  the  Department 
not  to  exceed  30  pages. 

C.  During  the  anniversary  month  of 
this  Agreement,  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  during  the  preceding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  with  section  751  of  the  Act 
(19 use.  1675)  and  applicable 
regulations. 

X.  Coaaultations 

A.  MINATOM  and  the  Department 
shall  hold  consultations  regarding 
matters  concerning  the  implementation, 
operation,  or  enforcement  of  this 
Agreement.  Such  consultations  will  be 
held  each  year  during  the  anniversary 
month  of  this  Agreement,  except  that  in 
the  initial  year  following  the  signing  of 
•he  Agreement,  consvitations  will  be 
held  semi-annually.  Additional 
consultations  may  be  held  at  any  other 
time  upon  request  at  either  MINATOM 
or  the  Department  Emergency 
consultations  may  be  held  in 
accordance  with  section  XI. A. 

B.  if  either  MINATOM  or  the 
Department  discovers  that  substantial 
quantities  of  uranium  product^s)  not 
subject  to  this  Agreement  and  produced 


from  Roeaian  ore  are  being  exported  to 
the  United  SUtes.  MINATOM  and  the 
Department  will  promptly  enter  into 
consultations  to  ensure  that  such 
exports  to  the  United  States  are  not 
undermining  this  Agreement. 

C.  If,  for  reasons  unrelated  to  sales  of 
Russian  uranium,  the  market  price 
determined  under  Section  IV.C.l.  of 
uranium  products  remains  below  U.S. 
913  per  pound  UaOb  equivalent  after 
September  30, 1993,  or  for  any  two 
consecutive  periods  thereafter, 
MINATOM  and  the  Department  will 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

XI.  VioJaUona  of  the  Agreement 


A.  Violation 

''Violation''  means  noncompliance 
with  the  terms  of  this  Agreement  caused 
by  an  act  or  omission  by  MINATOM 
except,  at  the  discretion  of  the 
Secretary,  an  act  or  omission  whidi  i« 
inadvertent  or  inconsequential. 

MINATOM  will  Inform  the 
Department  of  any  violations  whidi 
come  to  its  attention  and  the  action 
taken  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this 
Agreement  or  an  indication  the 
Agreement  no  longer  meets  the 
requirements  of  section  734(1)  of  the  Act 
where  such  imports  are  minimal  in 
volume,  are  the  result  of  technical 
shipping  circumstances,  and  are  applied 
against  the  export  limits  of  the  following 
year.  Technical  shipping  circumstances 
that  would  result  in  a  minimal  volume  of 
imports  in  excess  of  the  export  limits 
are,  for  example,  those  where  the 
shipment  of  a  full  drum  is  required  for 
safety  factors  and  such  amount  is 
beyond  the  existing  export  limit 

Prior  to  making  a  determination  of  an 
alleged  violation,  the  Department  will 
engage  in  emergency  consultations. 
Such  consultations  shall  begin  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  full  review,  but  in 
no  event  will  exceed  30  days.  After 
consultations,  the  Department  will 
provide  MINATOM  10  days  virithin 
which  to  provide  comments.  The 
Department  will  make  a  determraation 
within  20  days. 

B.  Appropriate  Action 

If  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated, 
the  Department  will  take  such  action  as 
it  determines  is  appropriate  under 
section  734(i)  of  the  Act  and  {  353.19  of 
the  Department's  Regulations. 


XII.  Duration 

In  consideration  of  the  role  of  long- 
term  contracts  in  the  uranium  market 
subject  to  the  provisions  of  Section  XIII 
of  this  Agreement  and  {  353.25  of  the 
Department's  regulations,  the  export 
Hmils  provided  for  in  Section  IV  of  this 
Agreement  shall  remain  in  force  from 
the  effective  date  of  this  Agreement 
through  October  15,  2000.  Thereafter,  the 
volume  of  exports  to  the  United  States 
of  uranium  products  from  Russia  shall 
not  be  limited  by  the  export  limitations 
provided  for  in  Section  IV  of  this 
Agreement  For  the  period  October  18, 
2000.  through  October  15,  2002.  both 
MINATOM  and  die  Department  will  pay 
partioilar  attention  to  the  requirements 
for  monitoring  by  MINATOM  and  the 
Department  as  provided  in  Sections  VI 
and  Vin  of  this  Agreement.  Should  such 
monitoring  mdicate  that,  In  the  absence 
of  die  export  limits  provided  for  In 
Section  IV,  this  Agreement  no  longer 
prevents  die  suppression  or  undercutting 
of  price  levels  of  domestic  products  by 
imports  of  uranium  products  from 
Russia,  as  identified  and  discussed 
during  consultations,  the  export  limits 
set  forth  hi  Section  IV  may  be  rehistated 
within  30  days  after  completion  of  the 
consultations.  If  it  is  determined  In 
subsequent  consultations  that  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 
Section  IV  no  longer  exist  such  export 
limits  rfiall  not  remain  in  force  and  the 
monitoring  specified  above  shall 
resume. 

The  Department  will,  upon  receiving  a 
proper  request  no  later  than  October  31. 

2001,  conduct  an  administrative  review 
under  Section  751  of  the  Act  The 
Department  expects  to  terminate  this 
Agreement  and  the  underlying 
investigation  no  later  than  October  15, 

2002.  as  long  as  the  Russian  Federation 
has  not  been  found  to  have  violated  the 
Agreement  in  any  substantive  manner. 
Such  review  and  termination  shall  be 
conducted  consistent  with  {  353.25  of 
the  Department's  regulations. 

MINATOM  may  terminate  this 
Agreement  at  any  time  upon  notice  to 
the  Department,  Termination  shall  be 
effective  60  days  after  such  notice  Is 
given  to  the  Department.  Upon 
termination  at  the  request  of 
MINATOM,  die  provisions  of  Section 
734  of  the  Act  shall  apply. 

If  the  Department  has  determined  that 
a  sufficient  amount  of  time  has  elapsed 
between  the  effective  date  of  this 
Agreement  and  the  date  of  termination, 
the  Department  will  follow  the 
provisions  of  Sections  XIII. (b).  or 
XIIl.(c).  of  this  Agreement. 
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XIII.  Conditions 

During  the  underlyingJavestigation, 
the  Department  determined  that  the 
Russian  Federation  is  a  non-market 
economy  country.  Because  the  two 
governments  share  an  interest  in 
promoting  the  transformation  of  the 
Russian  Federation  into  a  market 
economy,  the  Department  recognizes 
that  it  may  determine  during  the  Hfe  of 
this  Agreement  that  the  Russian 
uranium  industry  is  a  market-oriented- 
industry,  or  that  the  Russian  Federation 
is  a  market  economy  country.  In  either 
event  the  Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Section  734(b)  or  734(c) 
of  the  Act  or 

(b)  If  the  investigation  was  not 

,  completed  under  section  353.16(i)  of  the 
Department's  regulations,  afford 
MINATOM  a  full  opportunity  to  submit 
new  information,  and  take  such 
information  into  account  in  reaching  its 
final  determination:  or 

(c)  If  the  investigation  was  completed 
under  i  353.18(1),  consider  a  request 
made  no  later  than  30  days  after 

-  termination  of  the  Agreement  to  conduct 
a  changed  circumstances  review  under 
section  751(b). 

Xrv.  Other  Provisions 

A.  In  entering  into  this  Agreement 
MINATOM  does  not  admit  that  any 
sales  of  the  merchandise  subject  to  this 
Agreement  have  been  made  at  less  than 
fair  value  or  that  such  sales  have 
materially  Injured,  or  threatened 
material  injury  to.  an  industry  or 
industries  hi  the  United  States. 

B.  For  all  purposes  hereunder,  the 
Department  and  MINATOM  shall  be 
represented  by,  and  all  conununications 
and  notices  shall  be  given  and 
addressed  to: 

Department  of  Commerce  Contact  United 
States  Department  of  Commerce  Assistant 
Secretary  for  Import  Administration 
International  Trade  Administration 
Washington.  DC  20230 

Ministry  for  Atomic  Energy  Contact  Deputy 
Minister  Moscow  109108  Russia 

XV.  Effective  Date 

The  effective  date  of  this  Agreement 
suspending  the  antidimiiping 
investigation  on  uranium  from  the 
Russian  Federation  is  October  16, 1992. 

The  English  language  version  of  this 
Suspension  Agreement  shall  be 
controlling. 

Signed  on  this  sixteenth  day  of  October, 

'.«2.  - 


For  the  Russian  Federation  Ministry  of 
Atomic  Energy- 
Vladimir  Lukin, 

His  Excellency  Ambassador  of  the  Russian 
Federation. 

For  U.S.  Department  of  Commerce. 
Alan  M.  Dunn. 
Assistant  Secretary  for  Import 

Administration. 

Appendix  A:  Russian  Federation 


PricatoMim 

Quota  in  mMkms  ot 
pounds  U.Ob 

13.00-13.99 

14.00-14.99 

15.00-15.99 

16.00-16.99 

17J)0-17.99 -..H 

iei)0-ie.99 - 

19.00-19.99 

20.00-20.99 

21.00  and  tip 

0.S 
0.7 
^Ji 
1.4 
2.0 
3J3 
3.8 
4.8 
UnHmitod  U>Oi* 

*nussla  may  only  ••port  a  ouanttty  of  LEU  wt«ch 
contains  a  maidmum  of  10-12%  of  the  U.S.  •nhch- 
inani  marliat's  annual  dwnand  under  tn»  sum  of  Hw 
quota  plus  ttw  tong^arm  oontract  machsniam  quota. 

Not*  1:  Pnca  is  maasurad  in  U.S.  S/tos.  and  is  an 
ottswvad  phca  in  Iha  U.S.  marfcsl  as  defined  in  the 
suspension  egr— mem  and  wweiwed  every  six 
months  for  adjustment. 

Note  2:  Quota  ^nMtt  tn  SJiiirasesd  In  wWlona  ot 
pounds  of  XhOt  equivalem  as  converted  t>y  the 
conversion  tomtulae  outlined  in  the   suspension 


AppwidixB 

In  accordance  with  the  established 
format  MINATOM  shall  collect  and 
provide  to  the  Department  all 
information  necessary  to  ensure 
compliance  with  this  Agreement. 

MINATOM  will  collect  and  maintain 
sales  data  to  the  United  States  and  to 
cotmtries  other  than  the  United  States 
on  a  continuous  basis  and  in  the 
following  agreed  formats.  MINATOM 
«vill  provide  a  narrative  explanation  to 
substantiate  all  data  collected  in 
accordance  with  the  following  formats. 
MINATOM  will  also  collect  and  provide 
data  on  the  total  quantity  of  home 
maricet  sales,  expressed  in  the  units  of 
measure  sold.  Unless  such  information 
is  necessary  for  consultations, 
MINATOM  will  provide  the  information 
to  the  Department  not  more  than  two 
times  a  year.  Unless  otherwise  specified 
in  the  official  request  the  information 
provided  shall  cover  all  sales  for  the  six- 
month  period  identified  in  the  official 
request  In  response  to  an  official 
request irom  the  Department 
MINATOM  will  provide  the  Department 
within  30  days  all  such  information, 
unless  otherwise  mutually  agreed. 

Report  of  Inventories 

Report  by  location,  the  inventories 
held  by  the  Russian  Federation  in  the 
United  States  and  imported  into  the 
United  States  between  the  period 


begiiming  March  5, 1992,  through  the 
effective  date  of  the  agreement. 

1.  Quantity:  Indicate  original  imits  of 
measure  (e.^..  poimds  UsOi,  Kilograms 
U,  etc.)  and  in  pounds  U«0( 
equivalent 

2.  Location:  Identify  where  the  inventory 
is  currently  being  held.  Provide  the 
name  and  address  for  the  location. 

3.  Titled  Party:  Name  and  address  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  License  Number(s):  Indicate  the 
numberfs)  relating  to  each  entry  now 
being  held  in  inventory. 

5.  CertiBcate  NumbeKs):  Indicate  the 
number(s)  relating  to  each  entry  now 
being  held  in  inventory. 

8.  Date  of  Original  Export:  Date  of 
export  cert^cate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

8.  Original  Importer  Name  and  address. 

9.  Original  E)q>orter:  Name  and  address. 

10.  Complete  Description  of 
Merchandise:  Include  lot  numbers  and 
other  available  identifying 
information. 

United  States  Sales 

1.  License  Number(8):  Indicate  die 
number(8)  relating  to  each  sale  and/w 
entry. 

2.  Certificate  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

3.  Complete  Description  of  Merchandise: 
Include  lot  ntunbers  and  other 
available  identifying  of 
doctimentation. 

4.  Quantity:  Indicate  units  of  measure 
sold  and/or  entered  e.g..  pounds  UaOi, 
IGlograms  U.  etc. 

5.  Total  Sales  Value:  Indicate  ctirrency 
used. 

8.  Unit  Price:  Indicate  currency  used. 

7.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

8.  Sales  Order  Nimiber(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

a  Date  of  Export  Date  the  export 
certificate  is  endorsed. 

10.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer:  Name  and  address. 

13.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

14.  Final  Destination:  Name  and  address 
of  location  for  consumption  in  the 
United  States,  if  known. 

15.  Other  i.e..  used  as  collateral,  will  be 
re-exported,  etc. 
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Sales  outer  TJtan  Ihuted  States 

1.  License  Nwnberft):  Indicate  the 
nunb«r(s)  rdattng  to  Mch  sale  and/or 

2.  Certificate  Numbetis):  Indicate  die 
numberfs)  relating  to  each  sale  and/or 
entoy. 

3.  Quantity:  Indicate  nnits  of  measure 
sold  and/or  entered,  e^^  pounds 
UiGW.  Kik«rams  U.  etc 

4.  Date  of  Sale:  The  date  all  tenns  of 
order  are  confirmed. 

5.  Sale  Order  Numbeits):  Indicate  the 
numbers)  reiating  to  each  sale  and/or 
entry. 

6.  Date  of  Export  Date  the  export 
certificate  is  endorsed  or  the  date  as 
indicated  in  the  bill-of-lading  or  a 
comparable  traosportation  document. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  die  date 
a  book  transfer  took  place. 

&  Importer  of  Record:  Name  and 
address. 

9.  Customer:  Name  and  address. 

10.  Customer  Relationship:  India 
whether  related  or  unrelated. 

11.  Final  Destination:  Name  and  address 
of  location  for  consumption,  if  known. 

12.  Other.  i.e..  used  as  collateral,  will  be 
re-exported,  etc 

Appendix  C    Russian  Fadsfatkia 

Proprietary  Document.  Public  Version. 
(No  text  in  Public  Version.) 

rnnswsnl  Sospendiiig  the  AnlhlM^dng 
Investigation  on  Uranium  from  the 
RepubikofTalikistaB 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  uranium  products  for 
peaceful  purposes,  establishing  more 
normal  market  relations,  and 
recognizing  that  this  Agreement  is 
necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  and  the  Republic  of  Tajikistan, 
pursuant  to  die  provisions  of  section  734 
of  the  Tariff  Act  of  \930,  as  amended  (19 
U.S.C  1673c)  (the  •Act"),  the  United 
States  Department  of  Commerce  f'the 
Department")  and  the  Government  of 
Tajikistan  into  this  suspension 
agreement  ("the  AgreeBenfl. 

The  Department  finds  that  this 
Agreeosent  b  in  the  public  interest;  that 
effective  aonitoring  of  this  Agreement 
by  the  United  States  is  practicable:  and 
that  this  Agreement  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  UnMed  States  domestiG 
uranium  products  by  imports  of  the 
merchandise  subject  to  this  Agreenent 

On  the  basis  of  diis  suspeonon 
agreement,  the  Depaitnient  ahatt 
suspend  its  antidunpiag  iaveatigstiasi 
with  respect  to  araaiuai  Inm  TapUstan 
subject  to  the  terms  and  pravisioBa  sat 


forth  bekm.  Further,  the  Department 
will  instruct  the  U.S.  Customs  Serviw  to 
terminate  the  suspension  of  liquidation 
and  to  release  any  cash  deposit  or  bond 
posted  on  the  products  covered  by  this 
Agreement  as  of  the  effective  date  of 
this  Agreement. 

/.  Basis  for  the  Agreement 

In  order  to  prevent  the  suppression  or 
undercutting  of  price  levels  of  United 
States  domestic  uranium,  the 
Government  of  Tajikistan  will  restrict 
the  volume  of  direct  or  indirect  exports 
to  the  United  States  of  uranium  products 
from  all  producers /exporters  of  uranium 
products  in  Tajikistan  subject  to  the 
terms  and  provisions  set  forth  below. 

//.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

(a)  Pomids  U«Ob  equivalents  are 
calculated  usii^  the  following  formulas: 

•  Measured  uranium  (U)  content  is 
converted  to  UtOb  by  multiplying  U  by 
1.17925. 

•  VtOk  is  converted  to  U  content  by 
multiplying  by  084799. 

•  iKgUiCW  =  2.20482  lbs.  UiOi. 

•  1  Kg  U  in  UF«  «  2.01283  lbs.  UsOb 
equivalent. 

•  1  Kg  U  in  UsOb  =  2.59982  lbs.  U*Oi 
equivalent. 

(b)  Date  of  Export  for  imports  into  the 
United  States  accompanied  by  an  export 
certificate  of  the  merchandise  subject  to 
this  Agreement  shall  be  considered  the 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  within  the  meaning 
of  S  353^k)  of  the  Department's 
regulations,  which  actively  participates 
through  written  submissions  of  factual 
information  or  written  argument 

(d)  Indirect  Exports — means 
arrangements  as  defined  in  section  IV.F. 
of  this  Agreement  and  exports  from 
Tajikistan  lliroogh  one  or  more  third 
countries,  whether  or  not  such  export  is 
sold  in  one  or  more  third  country  prior 
to  importation  into  the  United  Stetes. 

lU.  Product  Coverage 

The  merchandise  covered  by  this 
Agreement  are  the  following  producte 
from  Tajikistan: 

Natural  uranium  in  the  form  of 
uranium  ores  and  oonoentrates;  natural 
uranium  metal  and  natural  uranium 
compounds:  aUoys.  dispersions 
(including  cemets).  ceramic  producte 
and  mixtures  containing  natural 
uranium  or  natural  uraniulh  compounds; 
uranium  enriched  in  U***  and  ite 
compouBdK  alloya.  disperskms 
(includii^  tsiiite).  osrandc  products, 
and  mixtarea  containing 


enriched  in  U"*  or  compounds  of 
uranium  enriched  in  U''*:  and  any  other 
forms  of  uranium  within  the  same  class 
or  kind. 

Uranium  ore  from  Tajikistan  milled 
into  UjOt  and/or  converted  into  UF«  in 
another  country  prior  to  direct  and/or 
indirect  importation  into  the  United 
States  is  considered  uranium  from 
Tajikistan  and  is  subject  to  the  terms  of 
this  Agreement 

For  purposes  of  diis  Agreement 
uranium  enriched  in  U««*  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Tajikistan  and 
is  not  subject  to  die  terms  of  this 
Agreement. 

Im{>orts  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  currently  classifiable  under 
Harmonized  Tariff  Schedule  ("HTS") 
subheadings:  2612.10.0a  2844.10.2a 
2844.2aoa  respectively.  Imports  of 
natural  uranium  metal  and  fonns  of 
natural  uranium  other  than  compounds 
are  ciirrently  classifiable  under  HTS 
subheadings:  2844.10.10  and  2844.10.50. 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

IV.  Export  Limits 

A.  The  Government  of  Tajikistan  wrill 
restrict  the  volume  of  direct  or  indirect 
exports  on  or  after  the  effective  date  of 
this  Agreement  to  the  United  States  and 
the  transfer  or  withdrawal  from 
inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merchandise  subject  to  this  Agreement 
in  accordance  with  the  export  limits  and 
schedule  set  forth  in  Appendix  A. 

Export  limits  are  expressed  in  terms 
of  pounds  UsOb  equivalent  and 
kilograms  uranium  (Kg  U). 

Export  limits  are  applied  on  the  basis 
of  "Date  of  Export",  as  defined  in 
section  n. 

For  purposes  of  this  Agreement 
United  States  shall  comprise  the 
customs  territory  of  the  United  States  of 
America  (the  SO  States,  the  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  zones  located  in  the  territory  of 
the  United  States  of  America. 

B.  The  export  limits  of  this  Agreement 
shall  be  effective  for  the  periods 
October  1  through  September  30  (the 
"Relevant  Period^. 

C.l.  For  purposes  of  determining  the 
applicable  qoote  level  the  Department 
will  determine  the  market  price.  In 
determining  the  market  price  for 
purposes  of  establishing  die  quota  level, 
the  Department  will  use  price 
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information  in  terms  of  U.S.  dollara  per 
pound  V»0»  obtained  from  the  following 
sources: 

Spot  Market  Price:  The  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  ^t).  The  Department  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 

Long-term  Contract  Price:  The  simple 
average  of  the  UPIS  Base  Price  and  the 
long-term  price  as  determined  by  the 
Department  on  the  basis  of  information 
provided  to  the  Department  by  market 
participants.  In  determining  the  long- 
term  price  on  the  basis  of  information 
provided  to  the  Department  the 
Department  will  use  only  such 
information  submitted  to  which  the 
submitter  agrees  to  permit  verification. 
All  information  from  the  identified 
sources  will  be  subject  to  review  by  the 
Department  on  the  basis  of  information 
available  from  other  sources. 
Furthermore,  during  the  life  of  this 
Agreement  the  Department  can.  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  price. 
Should  the  Department  determine  that 
any  or  all  of  the  identified  sources  are 
no  longer  appropriate,  the  Department 
will  give  parties  at  least  30  days'  notice 
of  its  decision. 

This  determination  will  be  made  semi- 
annually. The  Department  will 
announce  the  market  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,  except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  the  first  period,  which 
begins  on  the  effective  date  of  this 
Agreement  and  ends  on  March  31, 1993, 
the  Department  will  determine  a  market 
price  no  later  than  October  3a  1992.  The 
quota  level  corresponding  to  this  price 
will  apply  to  covered  exports  through 
March  31, 1993. 

In  determining  the  market  price  the 
Department  will  rely  on  price 
information  from  the  identified  sources 
covering  the  previous  six-month  period 
for  which  prices  are  available.  For 
example,  on  October  1,  the  Department 
will  announce  the  market  price  as 
determined  by  review  of  price 
information  relating  to  the  period  Mardi 
1  through  September  1.  On  April  1.  the 
Department  will  announce  the  market 
price  as  determined  by  review  of  price 
information  relating  to  the  period 
September  1  through  March  1.  However, 
for  die  first  period  (October  10. 1982 
through  March  31, 1903)  the  Department 
will  utilize  price  information  relating  to 
the  period  of  April  1, 1982  through 
September  3a  1992.  For  the  period 
beginning  on  April  1. 1903,  tlie 


Department  will  utilize  price 
information  relating  to  the  period 
October  16, 1992  through  March  1, 1993. 

The  quota  level  announced  on 
October  1  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UaOt  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Tajikistan  during  the  six- 
month  period  beginning  on  October  1 
and  ending  on  the  following  March  31. 

The  quote  level  aimounced  on  April  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  in 
Appendix  A,  for  the  corresponding 
market  price.  Hie  announced  quote 
level  will  be  the  volume,  in  terms  of 
pounds  UiO«  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Tajikistan  during  the  six- 
month  period  beginning  on  April  1  and 
ending  on  the  foUowing  September  3a 

2.  Except  as  provided  in  paragrai^  3 
below,  multi-year  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  may  not  provide  for  annual 
deliveries  in  excess  of  the  quota  allowed 
under  the  Agreement  as  of  the  date  of 
contract,  tf  such  multi-year  contracts 
specify  a  price  at  or  above  the  minimum 
price"  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  contract  is 
entered  into,  annual  deliveries  under 
such  contracts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of 
delivery,  but  may  be  made  in  the  full 
amount  for  the  full  term  of  the  contract 
even  if  they  exceed  aimual  quotes  in 
effect  at  the  time  of  delivery. 

3.  Notwithstanding  paragraph  2,  multi- 
year  contracts  entered  into  after  the 
effective  date  of  this  Agreement  may 
provide  for  annual  deliveries  in  excess 
of  the  quota  allowed  under  the 
Agreement  as  of  the  date  of  contract 
endorsement  provided  that  they  are 
conditioned  upon  the  necessary 
additional  quota  being  available  at  the 
time  of  delivery.  However,  annual 
deliveries  under  such  conditional 
contracte  shall  be  strictly  subject  to  die 
annual  quotes  in  effect  at  the  time  of 
dehvery. 

D.  For  the  first  90  days  after  the 
effective  date  of  this  Agreement 
producte  exported  from  Tajikistan  shall 
be  admitted  to  the  United  States  without 
an  export  license  and  certificate  issued 
by  the  Government  of  Tajiklsten 
specifically  for  export  to  the  United 
States  after  the  date  of  this  Agreement 
only  upon  notification  to  the  Department 
by  the  Individual  udio  signed  dUs 
agreement  or  his/her  successor. 


The  volume  of  such  importe  will  be 
counted  towards  the  export  limit  for  the 
covered  products  for  the  first  period. 

The  volume  of  such  imports  shall  be 
determined  in  terms  of  pounds  UjO» 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S  import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

£.  Any  inventories  of  Ta jikistani- 
origin  uranium,  currently  held  by 
Tajikistan  in  the  United  States  and 
imported  into  the  United  States  between 
the  period  beginning  on  or  after  March  5, 
1992  (the  date  corresponding  to  the 
Department's  critical  circumstances 
determination)  through  the  effective 
date  of  this  Agreement  will  be  subject  to 
the  following  conditions: 

Such  inventories  will  not  be 
transferred  or  withdrawn  from  inventory 
for  consumption  in  the  United  States 
without  an  export  license  and  certificate 
issued  by  the  Government  of  Tajikistan. 
A  request  for  a  license  and  certificate 
under  this  provision  shall  be 
accompanied  by  a  report  specifying  the 
original  date  of  export,  the  date  of  entry 
into  the  United  States,  the  identity  of  the 
original  exporter  and  importer,  the 
customer,  a  complete  description  of  the 
product  (including  lot  numbers  and 
other  available  identifying 
documentation),  and  the  quantity 
expressed  in  original  units  and  in 
pounds  of  UiOi  equivalent. 

Any  amounts  authorized  by 
Tajikistan's  issuing  an  export  certificate 
.imder  this  provision  shall  be  counted 
toward  the  export  limit  for  the  covered 
products  for  the  period  during  which  the 
license  and  certificate  were  issued  for 
the  product  that  is  transferred  or 
withdrawn.  The  volume  shall  be 
determined  on  the  basis  of  kilograms 
and  pounds  UsOi  equivalent  audiorized 
by  the  Government  of  Tajikisten  as  set 
forth  in  the  license  certificate. 

In  the  event  that  there  is  a  surge  of 
sales  of  Tajikistan-origin  uranium  from 
such  inventory  currently  held  in  the 
United  States,  the  Department  will 
decrease  the  export  limite  to  take  into 
account  such  saler 

F.  Any  arrangement  involving  the 
exchange,  sale,  or  delivery  of  uranium 
products  from  Tajikistan  will  be  counted 
towards  export  limiU  under  this 
Agreement  to  the  degree  it  can  be 
shown  to  have  resulted  in  the  sale  or 
delivery  in  die  United  States  of  uranium 
producte  from  a  country  other  than 
Tajikistan. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
subsequently  re-exported  or  further 
processed  and  re-exported,  the  export 
Umite  for  the  entered  product  shall  be 
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increased  by  the  amount  of  pounds  UjOt 
equivalent  re-exported.  This  increase 
will  be  applicable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  will  be  applied 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  of  permitting 
processing  in  the  United  States  of 
uranium  products  ftom  Tajikistan,  the 
Government  of  Tajikistan  may  issue  re- 
export certificates  for  import  into  the 
United  States  of  Ta jikistani  uranium 
products  only  where  such  imports  to  the 
United  States  are  not  for  sale  or  ultimate 
consumption  in  the  United  States  and 
where  re-exports  will  take  place  within 
12  months  of  entry  into  the  United 
States.  In  no  event  shall  an  export 
certificate  be  endorsed  by  Tajikistan  for 
uranium  products  previously  imported 
into  the  United  States  under  such  re- 
export certificate.  Such  re-export 
certificates  will  in  no  event  be  issued  in 
amounts  greater  than  one  million 
pounds  UjO.  equivalent  per  re-export 
certificate  and  in  no  case  shall  the  total 
volume  of  uranium  products  from 
Tajikistan  covered  by  re-export 
certificates  exceed  three  million  pounds 
UsOi  equivalent  at  any  one  time. 

The  importer  of  record  must  certify  on 
the  import  certificate  that  it  will  ensure 
re-exportation  within  12  months  of  entry 
into  the  United  States.  If  uranium 
products  from  Tajikistan  are  not  re- 
exported within  12  months  of  the  date  of 
entry  into  the  United  States,  the 
Department  will  refer  the  matter  to 
Customs  or  the  Department  of  justice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of 
Tajikistan  and  the  two  governments 
shall  enter  into  consultations.  If  the 
uranium  products  are  not  re-exported 
within  3  months  of  the  referral  to 
Customs  or  the  Department  of  Justice 
and  the  problem  has  not  been  resolved 
to  the  mutual  satisfaction  of  both  the 
United  States  and  Tajikistan,  the  volume 
of  the  uranium  product  entered  pursuant 
to  the  re-export  certificate  may  be 
counted  against  the  export  limit  in  effect 
at  such  time,  or,  if  there  is  insufficient 
quota,  the  first  available  quota.  This 
volume  may  be  restored  to  the  export 
limit  if  the  product  is  subsequently  re- 
exported. 

I.  Export  limits  established  for  any  of 
the  identified  Periods  may  not  be  used 
after  September  30  of  the  corresponding 
Relevant  Period,  except  that  limits  not 
so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
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period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  early  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Relevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  Tajikistan 
vis-a-vis  other  countries  that  export 
uranium  to  the  United  States,  taking  into 
account  all  relevant  factual  and  legal 
considerations,  including  the 
antidumping  laws  of  the  United  States. 

K.  Importation  of  uranium  products 
from  Tajikistan  during  each  Relevant 
Period  pursuant  to  certain  pre-existing 
contracts  entered  into  before  March  5, 
1992  with  a  U.S.  utility  will  be  permitted 
so  long  as  the  Department  has  received 
a  valid  copy  of  such  pre-existing 
contracts  and  has  reviewed  each  to 
determine  whether  importation  of  the 
uranium  product  under  the  terms  of  the 
contract  is  consistent  with  the  purposes 
of  this  Agreement.  The  contracts  which 
have  been  approved  will  be  specifically 
identified  in  proprietary  Appendix  C  to 
this  Agreement.  For  contracts  approved 
by  the  Department,  nothing  in  this 
Section  shall  in  any  way  restrict  sales  of 
Tajikistani-origin  uranium  pursuant  to 
transactions  which  do  not  involve 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account. 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  the 
seller's  account  pursuant  to  such 
contract  shall  be  subject  to  the 
conditions  specified  below: 

Upon  reporting  to  the  Department,  the 
seller  may  dispose  of  any  uranium 
products  delivered  to  the  seller  or  to  the 
seller's  account  under  such  a  preexisting 
contract  through: 

(1)  Sales  to  the  U.S.  government  or 
any  agency  thereof  or  any  contractor 
acting  on  behalf  of  the  U.S.  government 
so  long  as  such  agency  or  contractor  will 
use  or  consume  the  feed  in  a  market- 
neutral  manner 

(2)  Sales  to  a  U.S.  utility  under  a 
contract  entered  into  before  March  5, 
1992.  having  fixed  price  terms,  and 
having  been  submitted  for  approval  by 
the  Department; 

(3)  Sale  or  delivery  to  any  entity 
outside  the  United  States,  including  the 
shipment  of  such  uranium  products  to 
Tajikistan  where  permissible; 

(4)  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13  per  lb. 
UsO*  equivalent. 

V.  Export  License/Certificates 

A.  The  Government  of  Tajikistan  will 
provide  export  licenses  and  certificates 
for  all  direct  or  indirect  exports  to  the 


United  States  from  Tajikistan  of  the 
merchandise  covered  by  this  Agreement. 
Such  export  licenses  and  certificates 
will  be  issued  in  a  manner  determined 
by  the  Government  of  Tajikistan,  in 
accordance  with  laws  of  Tajikistan  and 
this  Agreement,  and  will  ensure  that 
established  export  limits  are  not 
exceeded. 

The  Government  of  Tajikistan  shall 
take  action,  including  the  imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obligations  resulting  from 
the  export  licenses  and  certificates.  The 
Government  of  Tajikistan  will  inform 
the  Department  of  any  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

The  Department  will  inform  the 
Government  of  Tajikistan  of  violations 
concerning  the  export  licenses  and/or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

B.  Export  licenses  shall  be  issued  and 
export  certificates  shall  be  endorsed  by 
the  Government  of  Tajikistan  for  all 
direct  or  indirect  exports  to  the  United 
States  of  the  merchandise  subject  to  this 
Agreement  in  quantities  no  greater  than 
the  number  of  pounds  UjOi  equivalent 
and  the  number  of  kilograms  of  uranium 
(Kg  U)  specified  by  the  Department 
under  section  IV.C  for  each  period.  The 
formulas  for  converting  uranium  in  its 
various  forms  to  pounds  UsOi 
equivalent  are  set  forth  in  section  II  of 
this  Agreement. 

C.  Export  licenses  will  be  issued  and 
export  certificates  will  be  endorsed 
against  the  export  limits  for  the 
Relevant  Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  eariy  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  of  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period. 

Export  certificates  issued  for  each 
Relevant  Period  may  not  be  used  after 
September  30  for  each  subsequent 
Relevant  Period,  except  that  certificates 
,  not  so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period,  up  to  a  maximum  of  15  percent 
of  the  export  limit  for  the  current  period. 

D.  The  Government  of  Tajikistan  will 
require  that  all  exports  of  the 
merchandise  subject  to  this  Agreement 
shall  be  accompanied  by  a  certificate 
(form  to  be  agreed).  The  certificate  shall 
be  endorsed  pursuant  to  a  license  and 
issued  no  earlier  than  one  month  before 
the  day,  month,  and  year  on  which  the 
merchandise  is  accepted  by  a 
transportation  company,  as  indicated  in 
the  bill-of-lading  or  a  comparable 


transportation  document,  for  export  The 
cerUficate  will  also  indicate  the 
customer,  the  complete  description  of 
the  product  exported,  country  of  origin 
of  the  uranium  ore,  and  quantity 
expressed  in  the  original  units  and 
kilograms  U»0»  equivalent.  If  any  of  this 
information  is  in  a  language  other  than 
English,  the  certificate  must  also  contain 
an  English  language  translation  of  this 
information  and  a  conversion  to  pounds 
UsOt  equivalent. 

E.  The  United  States  shall  require 
presentation  of  such  certificates  as  a 
condition  for  entry  into  the  United 
States  of  the  covered  products  of  the 
merchandise  subject  to  this  Agreement 
on  or  after  the  effective  date  of  this 
Agreement.  The  United  States  will 
prohibit  the  entry  of  such  products  not 
accompanied  by  such  a  certificate, 
except  as  provided  in  Section  rV.D.  and 
IV.H.  of  this  Agreement 

VI  Implementation 

In  order  to  effectively  restrict  the 
volume  of  exports  of  uranium  to  the 
United  States,  the  Government  of 
Tajikistan  agrees  to  implement  the 
following  procedures  no  later  than 
within  90  days  of  the  effective  date  of 
this  Agreement: 

A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
uranium  fivm  Tajikistan  to,  or  destined 
directly  or  indirectly  for  consumption  in. 
the  United  States. 

B.  Ensure  compliance  by  all  Tajikistan 
producers,  exporters,  brokers,  traders, 
users,  and/or  related  parties  of  such 
uranium  with  all  procedures  established 
IP  order  to  effectuate  this  Agreement. 

C.  Collect  information  bom  all 
Tajikistan  producers,  exporters,  brokers, 
traders,  users,  and/or  related  parties  of 
such  on  the  production  and  sale  of 
uranium. 

D.  Require  that  purchasers  agree  not 
to  circumvent  this  Agreement,  report  to 
the  Government  of  Tajikistan 
subsequent  arrangements  entered  into 
for  the  sale,  exchange,  or  loan  to  the 
United  States  of  uranium  purchased 
from  Tajikistan,  and  include  these  same 
provisions  in  any  subsequent  contracts 
involving  uranium  purchased  from 
Tajikistan. 

VII.  Anticircumvention 

A.  The  Government  of  Tajikistan  will 
take  all  appropriate  measures  under 
Tajikistan  law  to  prevent  circumvention 
of  this  Agreement  It  will  not  enter  into 
any  arrangement  for  the  purpose  of 
circumventing  the  export  limits  in 
Section  IV  of  this  Agieement  It  will 
require  diat  purdiasers  agree  not  to 
circumvent  tliis  Agreemant  It  will 
require  that  all  purdiasers  rapoct  to  tlM 


Government  of  Tajikistan  subsequent 
arrangements  entered  into  for  the  sale, 
exchange  or  loan  to  the  United  States  of 
uranium  purchased  from  Tajikistan.  It 
will  also  require  that  all  purchasers 
include  the  same  provisions  in  any 
subsequent  contracts  involving  uranium 
purchased  from  Tajikistan. 

B.  In  addition  to  the  reporting 
requirements  of  Section  vni  of  this 
suspension  agreement,  the  Government 
of  Tajikistan  will  share  within  15  days 
of  any  request  from  the  U.S.  Department 
of  Commerce  all  particulars  regarding 
Initial  and  subsequent  arrangements  of 
uranium  between  Tajikistan  and  any 
party  regardless  of  the  original  intended 
destination. 

C.  The  Department  of  Commerce  will 
accept  comments  from  all  parties  for 
fifteen  days  after  the  receipt  of 
information  requested  under  paragraph 
B  of  this  section.  The  Department  wiU 
determine  withm  45  days  of  the  date  of 
the  information  request  under  paragraph 
B  whether  subject  arrangements 
circtmivent  the  export  limits  of  this 
agreement. 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  a  written  statement  certifying 
that  the  uranium  being  imported  was  not 
obtained  under  any  arrangement  swap, 
or  other  exchange  designed  to 
circumvent  the  export  limits  for  uranium 
of  Tajikistan  origin  established  by  this 
Agreement.  Where  there  Is  reason  to 
believe  that  such  a  certification  has 
been  made  falsely,  the  Department  will 
refer  the  matter  to  Customs  or  the 
Department  of  Justice  for  further  action. 

E.  The  Department  of  Commerce  and 
die  Government  of  Tajikistan  will 
consult  regarding  any  arrangement 
determined  by  the  Department  of 
Commerce  to  constitute  circumvention 
of  this  Agreement.  If  the  Department 
determines  that  Tajildstan  and  its 
related  parties  did  not  actively 
participate  in  the  arrangement,  the 
Department  will  request  consultations 
with  Tajikistan  to  resolve  the  problem. 
If  the  problem  has  not  been  resolved  to 
the  mutual  satisfaction  of  l>oth  the 
United  States  and  Tajikistan,  tiie  volume 
of  the  uranium  product  involved  in  the 
circumvention  may  be  counted  against 
the  export  limit  in  effect  at  such  time.  If 
the  Department  determines  that 
Tajikistan  actively  participated  in  die 
arrangement  the  volume  of  such 
arrangement  will  be  deducted  from  die 
export  limits  for  Tajikistaa 

F.  If  die  Department  of  Commerce  or 
the  Government  of  Tajikistan 


determines  that  any  uranium  has  been 
intentionally  exported  to  die  United 
States  without  the  required  export 
certificates,  the  Government  of 
Tajikistan  shall:  (1)  Thereafter  prohibit 
any  Tajikistan  producer,  exporter, 
broker,  trader,  user,  and/or  related 
party  from  supplying  uranium  to  the 
customer  responsible  for  such 
circumvention;  (2)  Impose  other 
penalties  as  allowed  by  law;  and/or  (3) 
take  odier  actions  to  prevent  such 
circumvention  in  the  future. 

G.  Given  the  fungibility  of  the  world 
uranium  market  the  Department  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 
normal  uranium  market  arrangement 
swaps,  or  other  exchanges  from 
arrangements,  swaps,  or  other 
exchanges  which  may  be  Intentionally 
designed  to  circumvent  the  export  limits 
of  this  suspension  agreement: 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumvent  the  export  limits; 

2.  Existence  of  any  arrangement  as 
defined  in  Section  IV .F.  that  was  not 
reported  to  the  Department  pursuant  to 
Section  VnLA.: 

3.  Existence  and  function  of  any 
subsidiaries  or  affiUates  of  die  parties 
involved; 

4.  Existence  and  function  of  any 
historical  and/or  traditional  trading 
patterns  among  the  parties  involved; 

5.  Deviations  (and  reasons  for 
deviation)  from  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  facilities; 

6.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  pajrments 
to  one  party  for  merchandise  delivered 
or  swapped  by  another  party; 

7.  Sequence  and  timing  of  the 
arrangements; 

8.  Any  odier  information  relevant  to 
the  transaction  or  circumstances. 

H.  "Swaps"  Include,  but  are  not 
limited  to: 

Ownership  swaps — involve  the 
exchange  of  ownership  of  any  type  of 
uranium  product(s),  wridiout  physical 
transfer.  These  may  include  exchange  of 
ownership  of  uranium  products  in 
different  countries,  so  that  the  parties 
obtain  ownership  of  products  located  In 
different  countries;  or  exchange  of 
ownership  of  uranium  products 
produced  in  different  counUHes,  so  that 
the  parties  obtain  ownership  of  products 
of  different  national  origin. 

Flag  swaps— iD\o\yt  die  exchange  of 
indicia  of  national  origin  of  uranium 
products,  widKHit  any  exchange  of 
ownership. 
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Displacement  swaps — involve,  the 
sale  or  delivery  of  any  type  of  uranium 
product(s)  from  Tajikistan  to  an 
Intermediary  country  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sale  Into  the 
United  States  of  displaced  uranium 
products  of  any  type,  regardless  of  the 
sequence  of  the  transactions. 

I.  The  Department  will  enter  its 
determinations  regarding  circumvention 
into  the  record  of  the  suspension 
agreement. 

VIII.  Monitoring 

The  Government  of  Tajikistan  will 
provide  to  the  Department  such 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  and  compliance  with 
the  terms  of  this  Agreement. 
Notwithstanding  the  above,  in  cases 
where  information  cannot  be  provided 
by  reason  of  national  security,  it  is 
understood  that  the  Department  of 
Commerce  will  make  a  determination  as 
to  what  is  reasonable  alternative 
information. 

The  Department  of  Commerce  shall 
provide  semi-annual  reports  to  the 
Government  of  Tajikistan  indicating  the 
volume  of  imports  of  the  subject 
merchandise  to  the  United  States, 
together  with  such  additional 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement. 

A.  Reporting  of  Data 

Beginning  on  the  effective  date  of  this 
Agreement,  the  Government  of 
Tajikistan  shall  collect  and  provide  to 
the  Department  the  information  set  forth 
in  the  agreed  formal  in  Appendix  B.  All 
such  information  will  be  provided  to  the 
Department  on  a  semi-annual  basis  on 
March  1  and  September  1  of  each 
calendar  year,  or  upon  request.  Such 
.    information  will  be  subject  to  the 
verification  provision  identified  in 
section  VTII.C  of  this  Agreement. 

The  Department  may  disregard  any 
information  submitted  after  the 
deadlines  set  forth  in  this  section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

Both  governments  recognize  that  the 
effective  monitoring  of  this  Agreement 
may  require  that  the  Government  of 
Tajikistan  provide  information 
additional  to  that  which  is  identified 
above.  Accordingly,  the  Department 
may  establish  additional  reporting 
requirements,  as  appropriate,  during  the 
course  of  this  Agreement.  The 
Department  shall  provide  notice  to  the 
Government  of  Tajikistan  of  any 
additional  reporting  requirements  no 
later  than  45  days  prior  to  the  period 


covered  by  such  reporting  requirements 
unless  a  shorter  notice  period  is 
mutually  agreed. 

B.  Other  Sources  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  Form 
7501,  entry  summaries,  and  other  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis,  to 
determine  whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement. 

The  Department  will  monitor  Bureau 
of  the  Census  IM-115  computerized 
records,  which  hiclude  the  quantity  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entry  information,  such  as  the  identity  of 
the  producer/exporter  which  may  be 
responsible  for  such  sales,  the 
Department  may  request  the  U.S. 
Customs  Service  to  provide  such 
information.  The  Department  may 
request  other  additional  documentation 
from  the  U.S.  Customs  Service. 

The  Department  may  also  request  the 
U.S.  Customs  Service  to  direct  ports  of 
entry  to  forward  an  Antidumping  Report 
of  Importations  for  entries  of  the  subject 
merchandise  during  the  period  this 
Agreement  is  in  effect. 

C.  Verification 

The  Government  of  Tajikistan  agrees 
to  permit  full  verification  of  all 
information  related  to  the 
administration  of  this  Agreement,  on  an 
annual  basis  or  more  frequently,  as  the 
Department  deems  necessary  to  ensure 
thatTajikistan  is  in  full  compliance  with 
the  terms  of  the  Agreement. 

JX.  Disclosure  and  Comment 

A.  The  Department  shall  make 
available  to  representatives  of  each 
party  to  the  proceeding,  under 
appropriately-drawn  administrative 
protective  orders  consistent  with  the 
Department's  Regulations,  business 
proprietary  information  submitted  to  the 
Department  semi-annually  or  upon 
request,  and  in  any  administrative 
review  of  this  Agreement. 

B.  Not  later  than  30  days  after  the  date 
of  disclosure  under  paragraph  Vm.  A., 
the  parties  to  the  proceeding  may  submit 
written  comments  to  the  Department, 
not  to  exceed  30  pages. 

C.  During  the  anniversary  month  of 
this  Agreement,  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  during  the  preceding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  with  section  751  of  the  Act 
(19  U.S.C.  1675)  and  appUcable 
regulations. 


X.  Consultations 

A.  The  Government  of  Tajikistan  and 
the  Department  shall  hold  consultations 
regarding  matters  concerning  the 
implementation,  operation,  or 
enforcement  of  this  Agreement.  Such 
consultations  will  be  held  each  year 
during  the  anniversary  month  of  this 
Agreement,  except  that  in  the  twelve 
months  following  the  signing  of  the 
Agreement,  consultations  will  be  held 
semi-annually.  Additionally 
consultations  may  be  held  at  any  other 
time  upon  request  of  either  the 
Government  of  Tajikistan  or  the  r 

Department.  Emergency  consultations 
may  be  held  in  accordance  with  section 
XlJi. 

B.  If  either  the  Government  of 
Tajikistan  or  the  Department  discovers 
that  substantial  quantities  of  enriched 
uranium  product(s)  not  subject  to  this 
Agreement  and  produced  from 
Tajikistan  ore  are  being  exported  to  the 
United  States,  the  Government  of 
Tajikistan  and  the  Department  will 
promptly  enter  into  consultations  to 
ensure  that  such  exports  to  the  United 
States  are  not  undermining  the 
Agreement. 

C  If.  for  reasons  unrelated  to  sales  of 
Tajikistan  uranium,  the  market  price  of 
uranium  products  remains  below  U.S. 
$13  per  pound  U»Oi  equivalent  for  three 
consecutive  observation  periods  after 
January  1. 1993.  the  Government  of 
Tajikistan  and  the  Department  will 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

D.  If,  at  any  time  during  the  life  of  this 
Agreement.  Tajikistan  chooses  to  re- 
open any  of  its  uranium  mines  and  begin 
production  of  uranium,  or  the 
Government  of  Tajikistan  can 
demonstrate  that  it  holds  any 
inventories  of  uranium  previously  mined 
in  Tajikistan,  the  Government  of 
Tajikistan  and  the  Department  will  hold 
consultations  to  discuss  whether  any 
adjustment  should  be  made  to  this 
A^^ement.  and  the  Department  will 
conduct  an  appropriate  review  to  permit 
a  decision  on  whether  to  establish  a 
quota  for  Tajikistan  and.  if  so.  at  what 
level  of  imports. 

XI.  Violations  of  the  Agreement 
A.  Violation 

"Violation"  means  noncompliance 
with  the  terms  of  this  Apeement  caused 
by  an  act  or  omission  by  the 
Government  of  Tajikistan  except,  at  the 
discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequential. 


The  Government  of  Tajikistan  will 
inform  the  Department  of  any  violations 
which  come  to  its  attention  and  the 
action  taken  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this  Agreement 
or  an  indication  the  Agreement  no 
longer  meets  the  requirements  of  section 
734(1)  of  the  Act.  where  such  imports  are 
minimal  in  volume,  are  the  result  of 
technical  shipping  circumstances,  and 
are  applied  against  the  export  limits  of 
the  following  year.  Technical  shipping 
circumstances  that  would  result  in  a 
minimal  volume  of  imports  in  excess  of 
the  export  limits  are.  for  example,  those 
where  the  shipment  of  a  full  drum  is 
required  for  safety  factors  and  such 
amount  is  beyond  the  existing  export 
limit 

Prior  to  making  a  determination  of  an 
alleged  violation,  the  Department  will 
engage  in  emergency  consultations. 
Sudi  consultations  shall  begin  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  full  review,  but  in 
no  event  wiU  exceed  30  days.  After 
consultations,  the  Department  will 
provide  the  Government  of  Tajikistan  10 
days  within  which  to  provide  comments. 
The  Department  will  make  a 
determination  tvithin  20  days. 

B.  Appropriate  Action 

If  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated, 
the  Department  will  take  such  action  as 
it  determines  is  appropriate  under 
section  734(i)  of  the  Act  and  353.19  of 
the  Department's  Regulations. 

XII.  Duration 

In  consideration  of  the  role  of  long- 
term  contracts  In  the  uraniimj  market, 
the  export  limits  provided  for  in  Section 
IV  of  this  Agreement  shall  remain  in 
force  from  the  effective  date  of  this 
Agreement  through  October  15, 2000. 
Thereafter,  the  volume  of  exports  to  the 
United  States  of  uranium  products  from 
Tajikistan  shall  not  be  limited  by  the 
export  limitations  provided  for  in 
Section  IV  of  this  Agreement.  For  the 
period  October  16.  2000,  through 
October  IS.  2002.  both  the  Government 
of  Tajikistan  and  the  Department  will 
pay  particular  attention  to  the 
requirements  for  monitoring  by  the 
Government  of  Tajikistan  and  the 
Department  as  provided  in  Sections  VI 
and  VIII  of  this  Agreement.  Should  such 
monitoring  indicate  that  in  the  absence 
of  the  export  limits  provided  for  in 
Section  IV.  this  Agreement  no  longer 
prevents  the  suppression  or  undercutting 
of  price  levels  of  domestic  products  by 
imports  of  uranium  products  from 
Tajikistan,  as  identified  and  disctissed 


during  consultations,  the  export  limits 
set  forth  in  Section  IV  may  be  reinstated 
within  30  days  after  completion  of  the 
consultations.  If  it  is  determined  in 
subsequent  consultations  that  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 
Section  IV  no  longer  exist  such  export 
limits  shall  not  remain  in  force  and  the 
monitoring  specified  above  shall 
resume. 

The  Department  will,  upon  receiving  a 
proper  request  no  later  than  October  31, 

2001.  conduct  an  administrative  review 
under  section  751  of  the  Act  The/ 
Department  expects  to  terminate  this 
Agreement  and  the  underlying 
investigation  no  later  than  October  15, 

2002.  as  long  as  Tajikistan  has  not  been 
found  to  have  violated  the  Agreement  in 
any  substantive  manner.  Such  review 
aiid  termination  shall  be  conducted 
consistent  with  S  353.25  of  the 
Department's  regulations. 

The  Government  of  Tajikistan  may 
terminate  this  Agreement  at  any  time 
upon  notice  to  the  Department 
Termination  shall  be  effective  60  days 
after  such  notice  is  given  to  the 
Department  Upon  termination  at  the 
request  of  the  Government  of  Tajikistan, 
the  provisions  of  Section  734  of  the  Act 
shall  apply. 

If  the  Department  has  determined  that 
a  sufficient  amount  of  time  has  elapsed, 
the  Department  will  follow  the 
provisions  of  Sections  XIII.B.  and  XIII.C. 
of  this  Agreement. 

Xin.  Conditions 

During  die  underlying  investigation, 
the  Department  determined  that 
Tajikistan  is  a  non-market  economy 
country.  Because  the  two  governments 
share  an  interest  in  promoting  the 
transformation  of  Tajildstan  into  a 
market  economy,  the  Department 
recognizes  that  it  may  determine  during 
the  life  of  this  Agreement  that  the 
Tajikistan  uranium  industry  is  a  market- 
oriented-industry.  or  that  Tajikistan  is  a 
market  economy  country.  In  either 
event  the  Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Section  734(b)  or  734(c) 
of  the  Act;  or 

(b)  If  the  investigation  was  not 
completed  under  i  353.18(i)  of  the 
Department's  regulations,  afford  the 
Government  of  Tajikistan  a  full 
opportunity  to  submit  new  information, 
and  take  such  information  into  account 
in  reaching  its  final  determination:  or 

(c)  If  the  investigation  was  completed 
under  §  353.1B(i).  consider  a  request 
made  no  later  than  30  days  after 
termination  of  the  Agreement  to  conduct 
a  changfKi  circumstances  review  under 
section  751(b). 


XIV.  Other  Provisions 

A.  In  entering  into  this  Agreement  the 
Government  of  Tajikistan  does  not 
admit  that  any  sales  of  the  merchandise 
subject  to  this  Agreement  have  been 
made  at  less  than  fair  value  or  that  such 
sales  have  materially  injured,  or 
threatened  material  injury  to.  an 
industry  or  industries  in  the  United 
States. 

B.  For  all  purposes  hereunder,  the 
Department  and  the  signatory 
Government  shall  be  represented  by, 
and  all  communications  and  notices 
shall  be  given  and  addressed  to: 

Department  of  Commerce  Contact 
United  State«  Department  of  Commerce, 
Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  Waahington.  DC  20230. 

Government  of  Tajikistan  Contact 

(to  be  filled) 

XV.  Effective  Date 

The  effective  date  of  this  Agreement 
suspending  the  antidumping 
investigation  on  uranium  from 
Tajikistan:  October  16. 1992. 

Signed  on  this  sixteenth  day  of  October 
19B2. 

For  the  Government  of  Tajikistan. 
Peter  Suchman. 
Yuri  V.  Nesperoz. 

General  Director,  Eastern  Combine  of  Rare 
Metals. 

For  U.S.  Department  of  Commerce. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

Appendix  A  Tajikistan 
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$13.00-13.06...- 
$14.00-14.99—. 
$15.00-15.99..-. 
$16.00-16  99—. 
$17.00-17  99..- 
$16  00-16  99.... 
$19.00-19  99...- 
$20.00-20  99.... 


$21.00  and  up. — 


Quoiain 

Milionsof 

pounds 

U.O. 


e  is  meMirad  in  \JS.  $/t».  and  is  an 
m  the  U.S.  matiiM  as  dehned  m  the 


NOT^  1:  Pncel 
observed  prtce 
suspension    agreement    and    rev>ewed    ev«fv 

mofittts  fof  adiu*''''*'''-  _, 

NOTB  2;  Quota  levels  are  e^jressed  n  mtisons  ol 

pounds  o(  UiOk  equivaleni  as  converted  bf  lt«e 

convefsion    tanntilae   outlioed   in   the   suspwwon 


AppendbtB 

In  accordance  with  the  established 
format  the  Government  of  Tajikistan 
shall  collect  and  provide  to  the 
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Department  all  infotmatiaa  neceasary  |o 
ensure  compliance  with  this  Agreement. 

The  Government  of  TafOdstan  wiU 
collect  and  matntain  sales  data  to  die 
United  States,  in  the  home  market,  and 
to  comitries  other  than  the  United 
States,  on  a  continuoas  basis  and 
provide  die  prescribed  information  to 
the  Department  on  March  1, 1993  or 
upon  reqnest,  for  the  period  beginning 
on  the  effective  date  of  this  Agreement 
and  ending  )ainiary  31. 1993.  For  the 
period  beginning  February  1, 1993,  and 
endii«  Jvb'  1>  ^9^3,  the  Goveinnent  of 
Tajildetan  will  provide  the  prescribed 
information  on  September  1, 1998  or 
upon  request 

All  subsequent  informatioo  for  the 
periods  February  1  througih  July  31«  and 
August  1  through  Januacy  31.  wiH  be 
provided  to  the  Department  oo  a  semi- 
annual basis  on  March  1  and  September 
1  respectively  of  each  subsequent 
calendar  year,  or  upon  request 

The  Government  of  Tajikistan  will 
provide  a  narrative  explanation  to 
substantiate  aB  data  coHected  in 
accordance  widi  rtic  foUowing  lofniats. 

Report  of  Fnveaton'ea 

Report,  by  location,  the  inveatories 
held  by  Tajikistan  in  the  United  State* 
and  imported  into  the  United  States 
between  the  period  beginning  March  5, 
1992,  through  the  effective  date  of  the 
Agreement. 

1.  Quantity:  Indicate  original  units  of 
measure  [e.g^  pounds  UaO».  Kiki^ams 
U,  etc.)  and  in  pounds  UsQt 
equivalent. 

2.  Location:  Identify  where  die  inventory 
is  currently  being  held.  Provide  the 
name  and  address  for  the  location. 

3.  Titled  Partsr:  Name  and  address  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  license  Number(s):  Indicate  the 
namber(s)  relating  to  each  entry  now 
being  held  in  inventory. 

5.  Certificate  Nuraberfs):  Indicate  the 
number(s)  relating  to  each  entry  now 
being  held  in  inventory. 

6.  Date  of  Original  Export:  Date  the 
export  certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  tiw  United  States  or  the  dale 
book  transfer  took  place. 

8.  Original  Importer.  Name  and  address. 
9t  Original  Exjjorter  Name  and  address. 
10.  Complete  Description  of 

Merciiandise:  Indiiide  lot  niirabers  and 
other  available  identifying 
information. 

United  States  Sales 

1.  License  Numberfs):  Indicate  the 
number(s}  relating  to  each  sale  and/or 
entry. 


2.  Certificate  N«arfieiU>  tndkate  the 
iwnhrifn)  idatiag  to  each  safe  end/or 
entry. 

3.  Complete  deacriptiiin  of  Merchandise: 
Include  lot  nuasbers  and  other 
avatiaUe  identifying  of 
documentatioa. 

4.  Quantity:  Indicate  units  of  meesaare 
sold  and/ or  entered,  e^  pounds 
UiOs,Kiki8raaaU.etc 

5.  Total  Sales  Value:  Indicate  currency 
used. 

e.  Unit  Price:  Indicate  eunency  used. 
7.  Date  of  Sale;  The  date  all  tetms  of 

order  are  confirmed. 
&  Safes  Order  Nwiber(s):  Indicate  the 

number(s)  refeting  to  each  safe  and/or 

entry. 
9.  Date  of  Export  Date  the  export 

certificate  is  endorsed. 
It).  Date  of  Entry:  Date  the  merchandise 

entered  the  United  States  or  the  date 

book  transfer  took  pfece. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer  Name  and  address. 

13.  Cbstomer  Relationship:  Indicate 
whether  related  or  unrelated. 

14.  Final  Dettinatioa'  Name  and  address 
of  location  for  consumptian  in  the 
United  States. 

15.  Odier  i.e..  used  as  conateral.  wiD  be 
re-exported,  etc. 

Home  hforket  Sale* 

1.  Seles  Order  Nwnberfs):  Indicate  the 
number(s)  relating  to  eadi  safe. 

2.  Qeontity;  bkHcate  units  of  meesnre 
sold,  e-g.,  pounds  UjOb.  Kilograms  U, 
etc. 

3.  Date  of  Sale:  Date  all  terms  of  order 
are  confirmed. 

4.  Delivery  Date:  Date  the  merdian^e 
was  delivered  to  tf»e  costomer. 

5.  Costomer  Name  and  address. 

6.  Customer  RelatioTtthip:  Indicate 
whether  refeted  or  unrelated.         ' 

Sale*  Other  Than  United  State* 

1.  License  Namberts):  Indicate  the 
numberf  s)  relating  to  each  safe  and/or 
entry. 

2.  Certificate  Number(s}:  bidicate  the 

-  number(s)  rating  to  each  sale  and/or 

entry. 
a  Qoantity:  indicate  onits  of  measure 

sold  and/or  entered,  e.g.,  pounds 

UiOi.  Kifegrams  U,  etc 

4.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

5.  Sales  Order  Namber(s):  Indicate  the 
numberts)  relating  to  each  safe  and/ or 
entry. 

6.  Date  of  Export:  Date  the  export 
coliflcate  is  endfwsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
a  book  transfer  took  place. 

8.  Importer  of  Record:  Name  and 
address. 


9.  CustooMr  Name  and  < 
la  Caatomer  Refetionship:  faidieate 
whether  related  or  imrelated. 

11.  Final  Destination:  Name  and  address 
of  fecation  for  consumption. 

12.  Other.  i&.  need  as  ooUateral.  win  be 
re-e^qwrted.  etc. 

AppendixC 

Notat  Aypsndiu  C  Is  this  Agsement  does 
not  exist. 

Sospendfaig  die  Anttdo^pfng 
B  Uranisni  nsD  miotm 


For  the  puspoee  of  encooraging  free 
and  fair  trade  in  vaninm  products  for 
peaceitdparpoees.  estabU^ung  more 
normal  OMukct  refetkm*.  and 
recognioing  that  this  Agreement  is 
necessary  for  the  protection  of  the 
essential  secarity  interests  of  the  United 
States  and  Ukraine,  porsaant  to  the 
provisions  of  section  794  of  the  Tariff 
Act  erf  Itam  as  aassMfed  (19  U&C 
1673c)  (the  "AcTIi  the  UnltedSlatca 
DepartmeBt  of  Commefoerte 
Department")  and  die  Government  ef 
Ukraine  enter  islo  dns  saspenskm 
agreement  |**die  AgrecmenfT- 

The  Department  finds  that  diis 
Agreement  is  in  fhe  poWlc  interest'  that 
effective  monitoring  of  this  Agreement 
by  the  United  States  is  prscticaUe;  and 
that  this  Agreement  will  prevent  the 
sappression  or  andercotting  of  price 
levels  of  United  States  doinestic 
uranimn  prodocts  by  imports  of  tfie 
merchan^se  snbfect  to  tfiis  Agreement. 

On  the  basis  of  this  suspension 
agreement,  the  Department  shall 
suspend  its  antidumping  investigation 
with  respect  to  uranium  from  Ukraine, 
subject  to  the  terms  and  provisions  set  , 
fordi  befew.  Farther,  the  Department 
will  instruct  the  US.  Customs  Service  to 
terminate  the  suspension  of  Uquidalion 
and  to  refease  any  cash  deposit  or  bond 
posted  oo  the  products  covered  by  this 
Agreement  as  of  the  effective  date  of 
this  AgreeawnL 

/.  Basis  for  the  Agreement 

In  order  to  prevent  the  suppression  or 
undercutting  of  price  leveis  of  United 
States  domestic  uranium,  the 
Government  of  Ukraine  will  restrict  the 
volume  of  direct  or  indirect  e^qiorts  to 
the  United  States  of  uranium  jwoducts 
from  all  prodnc»s/exp«ters  of  uranium 
products  in  Ukraine  subject  to  the  terms 
and  provisions  set  forth  below. . 

//.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

(a )  Pounds  UsOk  equivalents  are 
calculated  osisv  the  fbllowing  famidas: 


•  Measured  uranium  (U)  content  is 
converted  to  VtOt  by  multiplying  U  by 
1.17B2S. 

•  U$Ob  is  converted  to  U  content  by 
muldplying  by  0.84799. 

•  1  i^  U*Oi =2.20462  lbs.  UiOi. 

•  1 1^  U  In  UFt = 2.61283  lbs.  U>Oi 
equivalent 

•  1  Kg  U  in  UaO»=:  2.59982  lbs.  UsO. 
equivalent 

(b)  Date  of  Export  for  imports  into  the 
United  ^tes  accompanied  by  an  export 
certificate  of  the  merchandise  subject  to 
this  Agreement  shall  be  considered  ,tfae 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  within  the  meaning 
of  fi  3»i(k)  of  the  Department's 
regofetions.  which  actively  participates 
through  written  submissions  of  factual 
information  or  written  argument 

(d)  Indirect  Exports— means 
arrangements  as  defined  in  section  IV.F. 
of  this  Agreement  and  exports  from 
Ukraine  through  one  or  more  third 

'  countries,  whether  or  not  sudi  export  is 
toid  in  one  or  more  third  country  prior 
to  importation  Into  die  United  States. 

III.  Product  Coveroge 

The  merchandise  covered  by  this 
Agreement  are  the  following  products 
from  Ukraine: 

Natural  uranium  in  die  form  of 
uranium  ores  and  concentrates;  natural 
uranium  metal  and  natural  uranium 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  natural 
uranium  or  natural  uranium  compounds; 
uranium  enriched  in  U"*  and  its 
compounds:  alloys,  dispersions 
(including  cermets),  ceramic  products, 
and  mixtures  containing  uranium 
enriched  in  U'**  or  conqiounds  of 
uranium  enriched  in  U"*;  and  any  other 
forms  of  uranium  within  the  same  class 
or  kind. 

Uranium  ore  from  Ukraine  milled  into 
UiOk  and/or  converted  into  UF*  in 
another  country  prior  to  direct  and/or 
indirect  importatton  into  the  United 
States  is  oonridered  uranium  from 
Ukraine  and  is  subject  to  the  terms  of 
this  Agreement 

For  purposes  of  this  Agreement 
uranium  enriched  in  U'**  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Ukraine  and  is 
not  subject  to  the  terms  of  this 
Agreement 

Imports  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enridied 
uraniums  are  currendy  classifiable 
under  Harmonized  Tariff  Schedule 
("KTS")  subheadings:  2612.10.oa 


2844.10.20. 2844.20.0a  respectively. 
Imports  of  natural  uranium  metal  and 
forms  of  natural  uranium  other  than 
compounds  are  currendy  classifiable 
under  HTS  subheadings:  2844.10.10  and 
2844.10.5a  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  Hie  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

IV.  Export  Limits 

A.  The  Government  of  Ukraine  will 
restrict  the  volume  of  direct  or  indirect 
exports  on  or  after  the  effective  date  of 
this  Agreement  to  the  United  States  and 
the  transfer  or  withdrawal  from 
inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merchandise  subject  to  this  Agreement 
in  accordance  with  the  eiqiort  limits  and 
schedule  set  fordi  in  Appendix  A. 

Export  limits  are  expressed  in  terms 
of  pounds  U*0(  equivalent  and 
kilograms  uranium  (Kg  U). 

fijqiort  limits  are  applied  on  die  basis 
of  "Date  of  E)q>ort".  as  defined  in 
section  n. 

For  purposes  of  this  Agreement 
United  States  shall  comprise  the 
customs  territory  of  the  United  States  of 
America  (die  50  States,  die  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  z(Hies  located  in  the  territory  of 
die  United  States  of  America. 

B.  The  export  limits  of  this  Agreement 
shall  be  effective  for  the  periods 
October  1  throu^  September  30  (the 
"Relevant  Period"). 

Cl.  For  purposes  of  determining  the 
applicable  quota  level,  the  Department 
will  determine  die  mariiet  price.  In 
determining  the  market  price  for 
purposes  oTestaUishing  the  quota  level 
the  Department  will  use  price 
information  in  terms  of  U.S.  dollars  per 
pound  UsOk  obtained  from  the  following 
sources: 

Spot  Market  Price:  The  Uranium  Price 
Information  System  Spot  Price  (UFIS 
SPI)  and  die  Uranium  Exchange  ^>ot 
Price  (Ux  Spot).  The  Department  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 

Long4erm  Contract  Price:  The  simple 
average  of  the  UPIS  Base  Price  and  long- 
term  price  as  determined  by  the 
Department  on  the  basis  of  information 
provided  to  the  Department  by  market 
participants.  In  determining  the  long- 
term  price  on  the  basis  of  information 
provided  to  die  Department  the 
Department  will  use  only  such 
information  submitted  to  which  the 
submitter  agrees  to  permit  verification. 

All  information  from  the  identified 
sources  «vill  be  subject  to  review  by  the 
Department  on  the  basis  of  information 
avaifeble  from  other  sources. 


Furthermore,  during  the  life  of  the 
Agreement  the  Department  cui.  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  price. 
Should  the  Department  determine  that 
any  or  all  of  the  identified  sources  are 
no  longer  appropriate,  the  Department 
will  give  parties  at  least  30  days'  notice 
of  its  decision. 

This  determination  wiH  be  made  semi- 
annually. The  Department  will 
announce  the  market  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,  except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  die  first  period,  which 
begins  on  die  effective  date  of  this 
Agreement  and  ends  on  March  31. 1993. 
the  Department  will  determine  a  market 
.  price  no  later  than  October  30. 1992.  The 
quota  fevel  corresponding  to  this  price 
will  apply  to  covered  exports  through 
March  31, 1993. 

In  determining  the  mariiet  price  the 
Department  will  rely  on  price 
information  frtim  die  identified  sources 
covering  the  previous  six-month  period 
for  ^idiich  prices  are  avaifebfe.  For 
example,  on  October  1.  the  Department 
will  announce  the  mariwt  price  as 
determined  by  review  of  price 
information  reUdng  to  the  period  March 
1  tfarou^  Sept«nber  1.  On  April  1,  the 
Department  will  announce  die  marlcet 
price  as  determined  by  review  of  price 
information  refeting  to  the  period 
September  1  through  Mardi  1.  However, 
for  die  firet  period  (October  la  1992 
through  March  31. 1903)  die  Department 
%vill  utilize  price  information  relating  to 
the  period  A|nil  1, 1902  dirou^ 
September  3a  1992.  For  die  period 
beginning  on  April  1. 1993,  the 
Department  will  utilize  price 
information  refeting  to  die  period 
October  la  1992  dirou^  Mardi  1. 1993. 

The  quota  level  announced  on 
October  1  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UiOt  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Ukraine  during  the  six  month 
period  beginning  on  October  1  and 
ending  on  the  following  March  31. 

The  quota  level  annoimced  on  April  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  in 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  wUl  be  the  volume,  in  terms  of 
pounds  U«Ok  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Ukraine  during  the  six  month 
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period  begiimiiis  on  April  1  ami  ending 
on  the  foUowing  Seplraber  30. 

2.  Bxoqit  as  provided  in  paragraph  3 
below,  mnhi-ycar  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  nay  not  provide  for  anmiai 
deliveries  in  excess  of  the  quoU  attovred 
unfler  the  Agreement  as  the  date  of 
contract.  If  such  multi-year  contracts 
specify  a  price  at  or  above  the  minimusa 
price  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  contract  is 
entered  into,  annual  deliveries  under 
such  contracts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of 
delivery,  but  may  in  the  full  amount  for 
the  full  term  of  the  contract  even  if  they 
exceed  annua)  quotas  in  effect  at  the 
time  of  delivery. 

3.  Notwithstanding  paragraph  2.  muttk- 
year  contracts  entered  into  after  the 
effective  date  of  this  A^eement  may 
provide  for  annual  deliveries  in  excess 
of  the  quota  allowed  under  the 
Agreement  as  of  the  date  of  contract 
endorsement,  provided  that  they  are 
conditioned  upon  the  necessary 
additional  quota  being  avaOable  at  the 
time  of  delivery.  However,  annual 
deliveries  under  such  conditional 
contracts  shall  be  strictly  snbject  to  tfie 
anmial  quotas  in  effect  at  the  time  of 
delivery. 

D.  For  the  first  90  days  after  the 
effective  date  of  this  Agreement, 
prodocts  exported  from  Ukraine  shaD  be 
admitted  to  die  United  States  without  an 
export  license  and  certificate  issued  by 
the  Government  of  Ukraine  specifically 
for  export  to  the  United  States  after  the 
date  of  tfiis  Agreement  tmiy  upon 
notification  to  the  Department  by  the 
individual  who  signed  this  Agreement  or 
by  his  or  her  destgnated  successor. 

The  volume  of  sodi  imports  will  be 
counted  towards  the  export  limit  for  the 
covered  products  for  the  first  period. 

The  v(4ume  of  such  imports  shall  be 
determined  in  terms  of  pounds  UsC^ 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S.  import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

E.  Any  inventories  of  Ukrainian-origin 
uranium,  currently  held  by  Ukraine  in 
the  United  States  and  fanported  into  the 
United  States  between  the  period 
beginning  on  or  after  March  5, 1992  (the 
date  corresponding  to  the  Department's 
critical  ciramntances  determination) 
through  the  effective  date  of  this 
A9«ement  will  be  wabietA  to  the 
following  conditions: 

Such  inventories  will  mrt  be 
transferred  or  withdrawn  from  inventory 
for  consumption  in  the  United  States 
without  an  export  Hcenso  and  certificate 
issued  by  the  GovemnenI  of  Ukraine.  A 
request  for  a  boense  and  certificate 


under  this  provisitm  ritaD  be 
acconyanied  by  a  report  specifying  the 
original  date  of  export  the  date  of  entry 
into  die  United  SUtes.  the  klentity  of  the 
original  exporter  and  importer,  the 
customer,  a  coaaplete  description  of  the 
product  (incfaiding  lot  nomben  and 
other  avaliabie  Identifyiog      ^^_ 
documentation),  and  Am  qaantity 
expressed  in  original  units  arid  in 
pounds  of  UsOt  equivalent 

Any  amounts  authorized  by  Ukraine's 
issuing  an  export  certificate  raider  this 
provision  shall  be  counted  toward  the 
export  hmit  for  the  covered  products  for 
the  period  during  which  the  license  and 
certificate  were  issoed  for  the  product 
that  is  transferred  or  withdrawn.  The 
volume  shall  be  determined  on  the  basis 
of  kilograms  and  pounds  IhOt 
eqnivalent  authorized  by  the 
Government  of  Ukraine  as  set  forth  fat 
the  license  certificate. 

In  the  event  that  there  is  a  surgeof 
sales  of  Ukrainian-origin  uranian  from 
such  inventory  uiurentty  held  in  the 
United  Slates,  the  Department  will 
decrease  the  export  limits  to  take  into 
account  sodi  sales. 

F.  Any  atiangemcnt  invc^ving  the 
exchan^  sale,  or  dehvery  of  aranium 
products  horn  Ukraine  will  be  counted 
towards  export  limits  under  this 
Agreement  to  the  degree  it  can  be 
shown  to  have  resulted  in  the  sale  or 
delivery  in  the  United  States  of  mtmhtm 
products  from  a  country  other  than 
Ukraine. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
sub8e«|aently  re-exported  or  furtiier 
processed  and  re-exported,  the  export 
limits  for  the  entered  product  Ihall  be 
increased  by  the  amount  of  pounds  \W» 
equivalent  re-exported.  This  increase 
will  be  applicable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  will  be  applied 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  at  permitting 
processing  in  die  United  States  of 
uranium  products  from  Ukraine,  the 
Government  of  Ukraine  may  issue  re- 
export certificates  for  import  into  the 
United  States  of  Ukratman  uranium 
products  only  where  such  imports  to  the 
United  States  are  not  for  sale  or  ultimate 
consumption  in  the  United  States  and 
where  re-exporto  will  take  place  widiin 
12  months  of  entry  into  the  United 
States,  fai  no  event  shaB  an  esqport 
certificate  be  endorsed  by  die 
GoveriHieBt  olUkraine  for  oranhon 
prodoela  pswfcmsly  tanported  into  die 


United  Slates  under  sodi  re-export 
certificate.  Such  re-export  certiflcales 
will  in  no  event  be  issued  in  amounts 
greater  dtan  one  frnffion  pounds  U»Ok 
equivalent  per  re-export  certificate  and 
in  no  case  riiall  the  total  volume  of 
uranimn  products  from  Ukraine  covered 
by  re-export  certificates  exceed  three 
milbon  poumte  l^Ob  eqnivalent  at  any 
one  time. 

The  Importer  of  record  must  certify  <m 
the  fanport  certificate  tfiat  it  will  ensure 
re-exportation  within  12  mondis  of  entry 
into  die  United  States,  ff  uranium 
products  from  Ukraine  are  not  re- 
exported within  12  months  of  the  date  of 
entry  into  the  United  States,  the 
Department  will  refer  the  matter  to 
Customs  or  die  Department  of  Justice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of 
Ukraine  and  ttie  two  governments  shall 
enter  into  consultations.  If  the  uranium 
products  are  not  re-exported  within  3 
months  of  the  referral  to  Customs  or  the 
Department  of  Justice  and  die  problem 
has  not  been  resolved  to  the  mutual 
satisfaction  of  both  the  United  States 
and  Ukraine,  the  volume  of  the  uranmm 
product  entered  pursuant  to  the  re- 
export certificate  may  be  counted 
against  the  export  limit  in  effect  at  sudi 
time.  or.  if  then  is  insufficient  quota,  the 
first  available  quota.  This  volume  may 
be  restored  to  the  export  limit  if  the 
product  is  subsequently  re-exported. 

I.  Export  limits  estabhshed  for  any  of 
die  idenUfied  periods  may  not  be  used 
after  September  30  of  die  corresponding 
Relevant  Period,  except  diat  limits  not 
so  used  may  be  used  during  the  first 
Uiree  months  of  die  napective  foUowing 
period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  early  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Ridevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  Ukraine  vis- 
a-vis other  countries  that  export 
uranium  to  the  United  States,  taking  into 
account  all  relevant  factual  and  legal 
considerations,  including  the 
antidumpiiv  laws  of  die  United  States. 

K.  Importatioa  of  uranium  prodocto 
from  Ukraine  during  each  Relevant 
Period  parsaant  to  certain  pre-existing 
contracta  entered  into  before  March  6. 
1992  wldi  a  VS.  utility  will  be  permitted 
so  long  as  the  Department  has  received 
a  valid  copy  td  sndt  preexistbig 
contracts  and  has  reviewed  eadi  to 
determine  wdiedker  in^iortatioo  of  die 
uranium  prodad  ander  die  terms  of  die 
contract  b  consklent  wtdi  dw  purposes 
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of  this  Agreement.  The  contracts  which 
have  been  approved  will  be  identified  in 
proprietary  Appendix  C  to  this 
Agreement  For  contracts  approved  by 
the  Department  nothing  in  this  Section 
shall  in  any  way  restrict  sales  of 
Ukrainian-origin  uranium  pursuant  to 
transactions  which  do  not  invtrive 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account. 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  the 
seller's  account  pursuaat  to  such 
contract  shall  be  subject  to  the 
conditions  specified  below: 

Upon  reporting  to  the  Department  the- 
seller  may  dispose  of  any  uranium 
products  delivered  to  the  seHer  or  the 
seller's  account  under  such  pre-existing 
contract,  through: 

(1)  Sales  of  the  U.S.  government  or 
any  agency  thereof  or  any  cmitractor 
acting  on  b^alf  of  the  U.S.  government 
so  long  as  such  agency  or  contractor  will 
use  or  consume  the  feed  in  a  xaaikei- 
neutral  manner; 

(2)  Sales  to  a  U.S.  utility  under  a 
contract  entered  into  before  March  5, 
1992,  having  fixed  price  terms,  and 
having  been  submitted  for  approval  by 
the  Department; 

(3)  siale  or  delivery  to  any  entity 
outside  the  United  States,  including  the 
shipment  of  such  uranium  products  to 
Ukraine  where  permissible; 

(4)  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13-per  lb. 
UjOt  equivalent 

V.  Export  Licease/Certd'ficates 

A.  The  Goverrancnt  of  Ukraine  will 
provide  export  licenses  and  certificates 
for  all  direct  or  indirect  exports  to  the 
United  States  from  Ukraine  of  die 
merchandise  covered  by  this  Agreement. 
Such  export  licenses  and  certificates 
will  be  issued  in  a  manner  determined 
by  die  Government  of  Ukraine,  in 
accordance  with  Ukrainian  laws,  and 
this  Agreement,  and  will  ensure  diat 
establiriied  expmt  limits  are  not 
exceeded. 

The  Government  of  Ukraine  shall  take 
action,  including  the  imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obUgations  resulting  from 
the  export  licenses  and  certificates.  The 
Government  of  Ukraine  will  infonn  the 
Department  of  any  violations  coDceming 
the  export  licenses  and/or  certificates 
which  oome  to  its  attention  and  the 
action  taken  with  respect  thereta 

The  DepsHTtment  will  inform  the 
Governsaent  of  Ukraine  of  violations 
concerning  the  export  tioecses  and/or 
certificates  which  oonw  to  its  attention 
and  the  action  taken  with  respect 
thereto 


B.  Export  licenses  shall  be  issued  and 
export  certificetes  shall  be  endorsed  by 
the  Government  of  Ukraine  for  aH  direct 
or  indirect  exports  to  the  United  States 
of  the  merdiandise  subject  to  this 
Agreement  in  quantities  no  greater  than 
the  number  of  pounds  UjOg  equivalent 
and  the  number  of  kilograms  of  uranium 
(Kg  U)  spectfied  by  the  Department 
under  section  IV.C.  for  each  period.  The 
formulas  for  converting  uranium  in  its 
various  forms  to  pounds  UsOi 
equivalent  are  set  forth  in  section  n  of 
this  Agreement. 

C.  Export  licenses  will  be  issued  and 
export  certificates  will  be  endorsed 
against  die  export  limits  for  the 
Relevant  Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  early  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  o*  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period. 

Export  certificates  issued  for  each 
Relevant  Period  may  not  be  used  after 
September  30  for  each  subsequent 
Relevant  Period,  except  that  certificates 
not  so  used  may  be  used  during  the  first 
diree  mondis  of  the  respective  following 
period,  up  to  a  maximum  of  15  percent 
of  the  export  limit  for  the  current  period. 

D.  The  Government  of  Ukraine  will 
require  that  all  exports  of  the 
merchandise  subject  to  this  Agreement 
shall  be  accompanied  by  a  certificate 
(form  to  be  ayeed).  The  certificate  shall 
be  endorsed  pursuant  to  a  license  and 
issued  no  earlier  than  one  month  before 
the  day,  month,  and  year  on  whidi  the 
merchandise  is  accepted  by  a 
transportation  company,  as  indicated  in 
the  bill-of-lading  or  a  comparable 
transportation  document  for  export.  The 
certificatJTwill  also  indicate  the 
customer,  the  complete  description  of 
the  product  exported,  country  of  origin 
of  the  uranium  ore,  and  quantity 
expressed  in  the  original  units  and 
kik^ams  U30a  equivalent,  ff  any  of  diis 
information  is  in  a  language  other  than 
English,  the  certificate  nmst  also  contain 
sn  Enghsh  language  translation  of  this 
information  and  a  conversion  to  pounds 
UsOt  equivalent 

E.  The  United  States  shall  require 
presentation  of  such  certificates  as  a 
condition  for  entry  into  the  United 
States  of  the  covered  products  of  the 
merchandise  subject  to  diis  Agreement 
on  or  after  the  effective  date  of  this 
Agreement.  Tlie  United  States  will 
prohibit  the  entry  of  such  products  not 
accompanied  by  such  a  certificate, 
except  as  provided  in  Sections  IV.D.  and 
IV.H.  of  this  Agreement 

VI.  Implementation 

In  order  to  effectively  restrict  the 
volume  of  exports  of  uranium  to  the 


United  States,  the  Government  of 
Ukraine  agrees  to  implement  the 
following  procedures  no  later  than 
within  90  days  of  the  effective  date  of 
this  Agreement: 

A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
uranium  Irom  Ukraine  to,  or  destined 
directly  or  indirectly  for  consumptioo  in, 
the  United  States. 

B.  Ensure  coa^>liance  by  aH  Ukrainian 
producers,  exporters,  brokers,  traders, 
users,  and/ or  related  parties  of  soch 
uranium  with  all  procedtires  established 
in  order  to  effectuate  this  Agreement 

C.  Collect  information  from  all 
Ukrainian  producers,  exporters,  brokers, 
traders,  users,  and/or  related  parties  of 
such  on  the  production  and  sale  of 
uranium. 

D.  Require  diat  purchasers  agree  not 
to  circumvent  this  Agreement,  report  to 
the  Government  of  Ukraine  subsequent 
arrangements  entered  into  for  the  sale, 
exchange,  or  loan  to  the  United  States  of 
uranium  purchased  from  Ukraine,  and 
include  these  same  provisions  in  any 
subsequent  contracts  involving  uranium 
purchased  from  Ukraine. 

VIL  Anticircumveatiaa 

A.  The  Government  of  Ukraine  will 
take  all  appropriate  measures  under 
Ukrainian  law  to  prevent  ciroumventioo  « 
of  this  Agreement  It  wiH  not  eater  into 
any  arrangement  for  the  purpose  of 
circumventing  the  export  limits  in 
Section  IV  of  this  Agreement.  It  will 
require  that  purchasers  agree  not  to 
circumvent  this  Agreement  It  will 
require  that  all  purchasers  report  to  the 
Government  of  Ukraine  subsequent 
arrangements  entered  into  for  the  sale, 
exchange  or  loan  to  the  United  Slates  of 
uranium  purchased  from  Ukraine.  It  will 
also  require  that  all  purchasers  include 
the  same  provisions  in  any  subsequent 
contracts  involving  araniura  purchased 
from  Ukraine. 

B.  in  ndditiao  to  the  reporting 
requirements  of  Sectioo  VIH  of  this 
suspension  agreement  the  Government 
of  Ukraine  will  share  Mrithin  15  days  of 
any  request  from  the  U.S  Department  of 
Commerce  ail  particulars  regarding 
initial  and  subsequent  arrangements  of 
uraninm  between  Ukraine  and  any  party 
regardless  of  the  original  intended 
destination. 

C.  The  Department  of  Commerce  will 
accept  comments  from  aH  parties  for 
fifteen  days  after  the  receipt  of 
informatian  requested  under  paragraph 
B  of  this  section.  The  Department  will 
determine  widiin  45  days  of  the  date  of 
die  information  request  under  paragraph 
B  whether  subject  arrangements 
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circumvent  the  export  limits  of  this 
agreement. 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  a  written  statement  certifying 
that  the  uranium  being  imported  was  not 
obtained  under  any  arrangement  swap, 
or  other  exchange  designed  to 
circumvent  the  export  limits  for  uranium 
of  Ukrainian  origin  established  by  this 
Agreement  Where  there  is  reason  to 
believe  that  such  a  certification  has 
been  made  falsely,  the  Department  will 
refer  the  matter  to  Customs  or  the 
Department  of  Justice  for  further  action. 

E.  The  Department  of  Commerce  and 
the  Government  of  Ukraine  will  consult 
regarding  any  arrangement  determined 
by  the  Department  of  Commerce  to 
constitute  circumvention  of  this 
Agreement.  If  the  Dep€uiment 
determines  that  Ukraine  and  its  related 
parties  did  not  actively  participate  in  the 
arrangement  the  Department  will 
request  consultations  with  the 
Government  of  Ukraine  to  resolve  the 
problem.  If  the  problem  has  not  been     , 
resolved  to  the  mutual  satisfaction  of 
both  the  United  States  and  the 
Government  of  Ukraine,  the  volume  of 
the  uranium  product  involved  in  the 
circumvention  may  be  counted  against 
the  export  limit  in  effect  at  such  time.  If 
the  Department  determines  that  Ukraine 
actively  participated  in  the  arrangement 
the  volume  of  such  arrangement  will  be 
deducted  from  the  export  limits  for 
Ukraine. 

F.  If  the  Department  of  Commerce  or 
the  Government  of  Ukraine  determines 
that  any  uranium  has  been  intentionally 
exported  to  the  United  States  without 
the  required  export  certificates,  the 
Government  of  Ukraine  shall:  (1) 
Thereafter  prohibit  any  Ukrainian 
producer,  exporter,  broker,  trader,  user, 
and/or  related  party  from  supplying 
uranium  to  the  customer  responsible  for 
such  circumvention;  (2)  impose  other 
penalties  as  allowed  by  law;  and/or  (3) 
take  other  actions  to  prevent  such 
circumvention  in  the  future. 

G.  Given  the  fungibility  of  the  world 
uranium  market,  the  Department  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 
normal  uranium  market  arrangements, 
swaps,  or  other  exchanges  from 
arrangements,  swaps,  or  other 
exchanges  which  may  be  intentionally 
designed  to  circumvent  the  export  limits 
of  this  suspension  agreement 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumvent  the  export  limits; 


2.  Existence  of  any  arrangement  as 
defined  in  Section  IV  J.  that  was  not 
reported  to  the  Department  pursuant  to 
Section  VIII.A.; 

3.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
Involved; 

4.  Existence  and  function  of  any 
historical  and /or  traditional  trading 
patterns  among  the  parties  involved; 

5.  Deviations  (and  reasons  for 
deviation)  from  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  facilities; 

6.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  merchandise  delivered 
or  swapped  by  another  party; 

7.  Sequence  and  timing  of  the 
arrangements; 

&  Any  other  information  relevant  to 
the  transaction  or  circumstances. 

H.  "Swaps"  include,  but  are  not 
limited  to: 

Ownership  swaps — involve  the 
exchange  of  ownership  of  any  type  of 
uranium  products(8),  without  physical 
transfer.  These  may  include  exchange  of 
ownership  of  uranium  products  in 
different  countries,  so  that  the  parties 
obtain  ownership  of  products  located  in 
different  countries;  or  exchange  of 
ownership  of  uranium  products 
produced  in  different  countries,  so  that 
the  parties  obtain  ownership  of  products 
of  different  national  origin. 

Flag  swaps — involve  the  exchange  of 
indicia  of  national  origin  of  uranium 
products,  without  any  exchange  of 
ownership. 

Displacement  swaps — involve  the 
sale  or  delivery  of  any  type  of  uranium 
products(s)  from  Ukraine  to  an 
intermediary  coimtry  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sale  into  the 
United  States  of  displaced  uranium 
products  of  any  type,  regardless  of  the 
sequence  of  the  transactions. 

I.  The  Department  will  enter  its 
determinations  regarding  circumvention 
into  the  record  of  the  suspension 
agreement. 

VJII.  Monitoring 

The  Government  of  Ukrame  will 
provide  to  the  Department  such 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  and  compliance  with 
the  terms  of  this  Agreement. 
Notwithstanding  the  above,  in  cases 
where  information  cannot  be  provided 
by  reason  of  national  security,  it  is 
understood  that  the  Department  of 
Commerce  will  make  a  determination  as 
to  what  is  reasonable  alternative 
information. 


The  Department  of  Commerce  shall 
provide  semi-annual  reports  to  the 
Government  of  Ukraine  hidicating  the 
volume  of  imports  of  the  subject 
merchandise  to  the  United  States, 
together  with  such  additional 
Information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement 

A.  Reporting  of  Data 

Beginning  on  the  effective  date  of  this 
Agreement  the  Government  of  Ukraine 
shall  collect  and  provide  to  the 
Department  the  information  set  forth,  in 
the  agreed  format  in  Appendix  B.  All 
such  information  will  be  provided  to  the 
Department  on  a  semi-annual  basis  on 
March  1  and  September  1  of  each 
calendar  year,  or  upon  request.  Such 
information  will  be  subject  to  the 
verification  provision  identified  in 
section  VIII.C  of  this  Agreement. 

The  Department  may  disregard  any 
information  submitted  after  the 
deadlines  set  forth  in  this  section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

Both  governments  recognize  that  the 
effective  monitoring  of  this  Agreement 
may  require  that  the  Government  of 
Ukraine  provide  information  additional 
to  that  which  is  identified  above. 
Accordingly,  the  Departinent  may 
establish  additional  reporting 
requirements,  as  appropriate,  during  the 
course  of  this  Agreement.  The 
Department  shall  provide  notice  to  the 
Government  of  Ukraine  of  any 
additional  reporting  requirements  no 
later  than  45  days  prior  to  the  period 
covered  by  such  reporting  requirements 
unless  a  shorter  notice  period  is 
.  mutually  agreed. 

B.  Other  Sources  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  Form 
7501,  entry  summaries,  and  other  official 
import  data  from  the  Bureau  of  the 
Census,  on  a  monthly  basis,  to 
determine  whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement 

The  Department  will  monitor  Bureau 
of  the  Ceasus  IM-115  computerized 
records,  which  include  the  quantity  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entiy  information,  such  as  the  identity  of 
the  producer/exporter  which  may  be 
responsible  for  such  sales,  the 
Department  may  request  the  U.S. 
Customs  Service  to  provide  such 
information.  The  Department  may 
request  other  additional  documentation 
from  the  U.S.  Customs  Service. 


The  Department  may  also  request  Ihe 
US.  Custoaw  Service  to  direct  ports  of 
entry  to  forward  an  Antidusaping  Report 
of  ImportatioDS  ior  entries  of  the  ubject 
naerchandisc  during  the  period  &is 
Agreement  is  in  effect. 

C  Verification 

The  Government  of  Ukraine  agrees  to 
permit  full  verification  of  all  bifbrmation 
related  to  the  aifantnistration  of  this 
Agreement,  on  an  annual  basis  or  more 
frequently,  as  the  Department  deems 
necessary  to  ensure  tiiat  Ukraine  is  ki 
fiiU  coaoi^iaaoe  witli  lite  terms  of  the 
Agreemeat. 

IX.  DiscJosure  and  Comment 

A.  The  DepartoKBt  shall  make 
available  to  repteseBtatives  of  each 
party  to  the  proceeding,  under 
appiopriate^-drawn  administrative 
protective  orders  consistent  with  the 
DepartBoeot's  Regulations,  busiaess 
proprietary  information  stdMnitted  to  the 
Dqtartment  semi-annually  or  upon 
request  and  in  any  administrative 
review  of  this  A^^ement 

B.  Not  later  than  30  days  after  the  date 
of  disclosure  under  paragraph  VIH.  A., 
^e  parties  to  the  proceeding  may  submit 
written  comments  to  the  Department 
not  to  exceed  30  pages. 

C  During  the  anniversary  monA  of 
this  Agreement,  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  diiring  the  preceding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  with  section  751  of  the  Act 
(19  U.S.C.  1675)  and  applicable 
regdaticms. 

X.  CoBSultattons 

A.  The  Government  of  Ukraiae  and 
the  Department  shall  bold  comtdtations 
regarding  matters  conoeming  the 
impieaacntation.  operalioa,  or 
enforcement  of  this  Agreement  S«ch 
consultations  will  be  fadd  each  year 
daring  tfae  anniversary  moodi  of  this 
Agreement  except  that  in  the  twelve 
months  foUowiog  the  aigning  of  tfie 
Agreement  cocsaltatians  wnUl  be  held 
semi-annually.  Additional  coasnltations 
may  be  hddat  any  other  time  upon 
request  of  either  the  Govemraeot  of 
Ukraine  or  the  Department.  Emeifeocy 
consultations  may  be  held  ia 
accordance  with  section  XLA. 

B.  If  either  the  Government  of  Ukraine 
or  the  Department  discovers  that 
substantial  quantities  of  enriched 
uranium  product(s)  not  subject  to  this 
Agreement  and  produced  from 
Ukrainian  ore  are  beiitg  exported  to  the 
United  States,  the  Government  of 


Ukraine  and  the  Department  will 
promptly  enter  into  consultations  to 
ensure  Oiat  such  exports  to  die  United 
States  are  not  undermining  this 
Agreement. 

C.  U,  for  reasons  unrelated  to  sales  of 
Ukrainian  urairiam,  die  maricet  price  of 
uranium  products  remains  below  U.S. 
$13  per  pound  U»0«  equivalent  for  three 
consecutive  <*«ervation  periods  after 
fanuary  1, 1993,  the  Government  of 
Ukraine  and  fte  Department  will 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

XI.  Violations  of  the  AgreemeM 


A.  Violation 

"Violation"  means  noncompliance 
with  the  terms  of  this  Agreement  caused 
by  an  act  or  omission  by  the 
Govemnent  of  Ukraine  except,  at  4ie 
discretioo  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequentiaL 

1%e  GowemmeBt  of  lAcraiae  will 
inform  the  Department  of  any  violations 
which  come  to  its  attention  and  the 
action  taken  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this  Agreement 
or  an  int^iratinn  the  Agreement  no 
longer  meets  the  lequirements  of  section 
734(1)  of  the  Act  where  such  imports  are 
minimal  in  volume,  are  the  result  of 
technical  shipping  circumstanoea.  and 
are  applied  against  the  export  limits  of 
the  following  year.  Technical  sfaippiqg 
circumstances  that  would  result  in  a 
■ninimnl  volume  of  imports  in  excess  of 
the  export  limils  ase.  for  example,  those 
where  the  shipment  af  a  full  dnun  is 
required  for  safety  factors  and  such 
amount  is  beyoad  the  existii^  export 
limit. 

Prior  to  maVlng  a  determination  of  an 
alleged  violation,  the  Department  will 
engage  in  emeisency  consultations. 
Such  consultations  shall  begin  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  frdl  review,  but  in 
no  event  will  exceed  30  days.  After 
consaltations.  the  Department  will 
provide  the  Government  of  Ukraine  10 
days  within  which  to  provide  comments. 
The  Department  wiU  make  a 
determination  within  20  days. 

B.  Appropriate  Action 

ff  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated, 
the  Department  will  take  such  action  as 
it  determines  is  appropriate  under 
section  734(1]  of  the  Act  and  \  353.19  of 
the  Departmenfs  Regulations. 


XII  Duration 

In  ooBsideratfam  of  (he  role  of  long- 
term  contracts  in  ^  vnmam  maricet, 
the  export  limits  provided  for  in  Section 
IV  of  tUs  Agreement  shall  remain  in 
force  from  the  effective  date  of  this 
Agreement  tfamogh  October  15,  200a 
Thereafter,  the  volume  of  exports  to  the 
United  Stales  of  uramam  procfaKrts  faoB   - 
Ukraine  shall  not  be  hsBted  by  the 
export  limitations  provided  tot  in  , 

Section  IV  <^  this  A^^eeient  For  the        | 
period  October  lA,  2000,  through 
October  15.  2002.  both  the  Government 
of  Ukraine  and  the  Department  will  pay 
particidar  attention  to  the  requirements 
for  monitoring  by  the  Government  of 
Ukraine  and  die  Department  as 
provided  in  Sections  VI  and  VUl  of  this 
Agreement.  Should  such  monitoring 
indicate  that  in  the  absence  of  the 
export  ttmits  provided  for  in  Section  IV, 
this  Agreement  no  longer  prevents  the 
suppression  or  ondercutting  of  price         j 
levels  of  domestic  products  by  imports     | 
of  aranium  products  from  Ukraine,  as 
identified  fmd  dieoaased  dating 
consaitations,  the  export  limits  set  forth 
in  Section  IV  may  be  reinstated  within 
30  days  after  corapletioa  of  the 
consultatioas.  If  it  is  determined  ia  I 

subsequent  consultations  tiiat  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 
Section  IV  no  longer  exist  such  export     i 
limits  aimil  not  remain  in  force  and  the     { 
nuH^toring  apecified  above  shaU  I 

resume. 

The  Department  aritt.  opon  receiving  a 
proper  reqoeat  ae  later  than  Oct(^>er  31. 
2001,  conduct  an  ateadstrative  review 
under  section  7S1  of  the  Act  The 
Department  expects  to  tanninete  this 
Agreement  and  the  underlying 
investigation  no  later  than  October  IS. 
2002  as  long  as  the  Government  of 
Ukraine  has  not  been  found  to  have 
violated  the  Agreement  in  any 
substantive  manner.  Such  review  and 
termination  shall  be  conducted 
consistent  with  1 3S3.2S  of  die 
Department's  regulations 

The  GovemaMnt  of  Ukraiae  may 
terminate  this  Agnement  at  any  time 
upon  natioe  to  iIm  Department 
Termination  shall  be  effective  60  days 
after  such  notice  is  given  to  the 
Departmenft  Upon  termination  at  the 
request  of  the  Government  of  Ukraine, 
the  provisions  of  Section  734  of  Ae  Act 

shall  apply. 

If  the  Department  has  determined  that 
a  sufficient  amonnt  of  time  has  elapsed, 
the  Department  will  follow  the 
provisions  of  Sections  xra.(b)  or  xni.(c) 
of  this  Agreement 
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Xin.  Conditions 

During  the  underiying  invMtigation. 
the  Department  detemilaed  diat  Ukraine 
it  a  non-maricet  eoonomy  oountiy. 
Because  the  two  governments  share  an 
interest  in  promoting  the  transformation 
of  the  Government  of  Ukraine  into  a 
market  economy,  the  Department 
recognizes  that  it  may  determine  during 
the  life  of  this  Agreement  that  the 
Ukrainian  uranium  industry  is  a  market- 
oriented-industry,  or  that  the 
Government  of  Ukraine  is  a  market 
economy  country.  In  either  event  the 
Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Section  734(b)  or  734(c) 
of  the  Actor 

(b)  If  the  investigation  was  not 
completed  under  §  353.18(1)  of  die 
Departnent's  regulations,  a£ford  the 
Government  of  Ukraine  a  full 
opportunity  to  submit  new  information, 
and  take  such  information  into  account 
in  reaching  its  final  determination;  or 

(c)  If  the  investigation  was  completed 
under  |  353.18(1).  consider  a  request 
made  no  later  than  30  days  after 
termination  of  the  Agreement  to  oooduct 
a  dianged  circumstances  review  under 
section  7Sl(b). 

XIV.  Other  Provisions 

A.  In  entering  into  this  Agreement,  the 
Government  of  Ukraine  does  not  admit 
that  any  sales  of  the  merchandise 
subiect  to  this  Agreement  have  been 
made  at  less  than  fair  value  of  diet  such 
sales  have  materially  injured,  or 
threatened  material  infury  to,  an 
industry  or  industries  in  the  United 
States. 

B.  For  all  purposes  hereunder,  the 
Department  and  die  signatory 
Government  shall  be  represented  by, 
and  all  communications  and  notices 
shall  be  given  and  addressed  to: 

Department  of  Coaunerce  Contact 

United  States  Department  of  Commeroe. 
AMistant  Secretary  for  Import 
Administration.  Intematioiial  Trade 
Administration.  Washlagtoa  DC  a023a 

Government  of  Ukraine  Contact 
Sdenca/Prodactioa  Bnterprise  Voatgok. 

XV.  Effective  Date 

The  effective  date  of  dils  Agreement 
suspending  the  antidumping 
investigation  on  uranium  from  Ukraine, 
October  18. 1992. 

Signed  on  tliis  sixteenth  day  of  October. 
1992. 


For  tlM  Government  of  Ukraine. 
Nikolai  Canza. 

General  Director.  Scientific/Production 
Enterprite  Voetgok. 

For  U.S.  Department  of  Commerce. 
Alan  M.  Dunn. 

Asaiatant  Secretary  for  Import 
Adminintration. 
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AppendixB 

In  accordance  with  the  established 
format,  tfie  Government  of  Ukraine  shall 
collect  and  provide  to  the  Department 
all  information  necessary  to  ensure 
compliance  with  diis  Agreement  To  the 
extent  that  domestic  pttfchasers  are 
precluded  from  exporting  uranium  by 
national  law,  sales  to  such  purchasers 
need  not  be  reported.  If  such  national 
law  is  changed  so  diat  exports  by 
domestic  purchasers  is  permitted,  sales 
to  domestic  purchasers  will  be  reported. 

The  Government  of  Ukraine  will 
collect  and  maintain  sales  data  to  the 
United  States,  in  the  home  market  and 
to  countries  other  than  the  United 
States,  on  a  continuous  basis  and 
provide  the  prescribed  information  to 
the  Department  on  March  1, 1993  or 
upon  request  for  the  period  beginning 
on  the  effective  date  of  this  A^eement 
and  ending  January  31, 1993.  For  the 
period  beginning  February  1, 1993,  and 
ending  July  31, 1993,  the  Government  of 
Ukraine  will  provide  the  prescribed 
information  on  September  1, 1993  or 
upon  request 

All  subsequent  information  for  the 
periods  February  1  through  July  31.  and 
August  1  through  January  31.  will  be 
provided  to  the  Department  on  a  semi- 
aimual  basis  on  March  1  and  September 
1  respectively  of  each  subsequent 
calendar  year,  or  upon  request 

The  Government  of  Ukraine  will 
provide  a  narrative  explanation  to 
substantiate  all  data  collected  in 
accordance  with  the  following  formats. 


Report  of  Inventories 

Report  by  location,  the  inventories 
held  by  Ukraine  in  Uie  United  States 
and  imported  into  die  United  States 
between  the  period  beginning  March  5. 
1992.  through  the  effective  date  of  the 
Acreement 

1.  Quantity:  Indicate  original  units  of 
measure  {e.g..  pounds  U»Oi-  «"••'""  "• 
•tt.)  mat  to  mmaM  u^Q^^  equivalent 

2.  Location:  Identify  where  die  inventory 
is  currently  being  held.  Provide  the 
name  and  address  for  the  location. 

3.  Tided  Party:  Name  and  addrets  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  License  Number(8):  Indicate  die 
number(s)  relating  to  each  entry  now 
being  held  in  inventory. 

5.  Certificate  Number(s):  Indicate  die 
number(8)  relating  to  each  entry  now 
being  held  in  inventory. 

e.  Date  of  Original  Export:  Date  the 
export  certificate  is  endorsed. 

7.  Date  of  Entry:  Date  die  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

8.  Original  Importer  Name  and  address. 

9.  Original  Exporter  Name  and  address. 

10.  Complete  Description  of 
Merchandise:  Include  lot  numbers  and 
other  available  identifying 
information. 

United  States  Sales 

1.  License  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Number(s):  Indicate  die 
number(>)  relating  to  each  sale  and/or 
entry. 

3.  Complete  Description  of  Merchandise: 
Include  lot  numbers  and  other 
available  identifying  of 
doctunentation. 

4.  Quantity:  Indicate  units  of  measure 
sold  and/or  entered,  e.g.,  pounds  U$CX, 
iCilograms  U,  etc. 

5.  Total  Sales  Value:  Indicate  currency 
used. 

6.  Unit  Price:  Indicate  currency  used 

7.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

&  Sales  Order  Number(s):  Indicate  the 

number(8)  relating  to  each  sale  and/or 

entry. 
9.  Date  of  Export:  Date  the  export 

certificate  is  endorsed, 
la  Date  of  Entry:  Date  the  merchandise 

entered  die  United  SUtes  or  die  date 

book  transfer  took  place. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer  Name  and  address. 

13.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 


14.  Final  Destination:  Name  and  address 
of  location  for  consumption  in  the 
United  States. 

15.  Other  i.e..  used  as  collateral,  will  be 
re-exported,  etc. 

Home  Market  Sales 

1.  Sales  Order  Number(8]:  Indicate' the 
numberls)  relating  to  each  sale. 

2.  Quantity:  Indicate  units  of  measure 
sold,  e-g.,  pounds  UjOt.  Kilograms  U. 
etc. 

3.  Date  of  Sale:  Date  all  terms  of  order 
are  confirmed. 

4.  Delivery  Date:  Date  the  merchandise 
was  delivered  to  the  customer. 

5.  Customer  Name  and  address. 

6.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

Sales  Other  Than  United  States 

1.  License  Number(s):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Number(s):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

3.  Quantity:  Indicate  units  of  measure 
sold  and/or  entered,  e.g.,  pounds 
UjOt.  Kilograms  U,  etc. 

4.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

5.  Sales  Order  NumbeKs):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

6.  Date  of  Export:  Date  the  export 
certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

8.  Importer  of  Record:  Name  and 
address. 

9.  Customer  Name  and  address. 

10.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

11.  Final  Destination:  Name  and  address 
of  location  for  consumption. 

12.  Other  i.e.,  used  as  collateral,  will  be 
re-exported,  etc. 

Appendix  C— Ukraine 

Proprietary  Document,  Public  Version. 
(No  Text  in  Public  Version.) 

Agreement  Suspending  the  Antidumping 
Investigation  on  Uranium  From 
Uzbekistan 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  uranium  products  for 
peaceful  purposes,  establishing  more 
normal  market  relations,  and 
recognizing  that  tiiis  Agreement  is 
necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  and  Uzbekistan,  pursuant  to  the 
provisions  of  section  734  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C. 
1673c)  (die  "Act"),  die  United  States 
Department  of  Commerce  ("the 


Department")  and  the  Government  of 
Uzbekistan  enter  into  this  supension 
agreement  ("the  Agreement"). 

The  Department  finds  that  this 
Agreement  is  in  the  public  interest;  that 
effective  monitoring  of  this  Agreement 
by  the  United  States  is  practicable;  and 
that  this  Agreement  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  United  States  domestic 
uranium  products  by  imports  of  the 
merchandise  subject  to  this  Agreement 

On  the  basis  ot  this  suspension 
agreement,  the  Department  shall 
suspend  its  antidumping  investigation 
with  respect  to  uranium  from 
Uzbekistan,  subject  to  the  terms  and 
provisions  set  forth  below.  Further,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  and  to  release 
any  cash  deposit  or  bond  posted  on  the 
products  covered  by  this  Agreement  as 
of  the  effective  date  of  this  Agreement. 

/.  Basis  for  the  Agreement 

In  order  to  prevent  the  suspension  or 
undercutting  of  price  levels  of  United 
States  domestic  uranium,  the 
Government  of  Uzbekistan  will  restrict 
the  volume  of  direct  or  indirect  exports 
to  the  United  States  of  uranium  products 
from  all  producers/exporters  of  uranium 
products  in  Uzbekistan  subject  to  the 
terms  and  provisions  set  forth  below. 

//.  Definitions 

For  purpose  of  this  Agreement,  the 
following  definitions  applv: 

(a)  Pounds  UiOi  equivalents  are     " 
calculated  using  the  following  formulas: 

•  Measured  uranium  (U)  content  is 
converted  to  U»Ot  by  multiplying  U  by 
1.17925. 

•  U»Ob  is  converted  to  U  content  by 
multiplying  by  0.84799. 

•  1  Kg  U*Ot  =  2.20462  lbs.  ViC 

•  1  Kg  U  in  UF.  =  2.161283  lbs.  UsO« 
equivalent. 

•  1  Kg  U  in  UsOt  =  2.59982  lbs.  UjOt 
equivalent. 

(b)  Date  of  Export  for  imports  into  the 
United  States  accompanied  by  an  export 
certificate  of  the  merchandise  subject  to 
this  Agreement  shall  be  considered  the 
date  the  export  certificate  was 
endorsed. 

(c)  Parties  to  the  Proceeding— means 
any  interested  party,  within  the  meaning 
of  i  353.2(k)  of  the  Department's 
regulations,  which  actively  participates 
through  written  submissions  of  factual 
information  or  written  argument. 

(d)  Indirect  Exports-^neans 
arrangements  as  defined  in  section  IV.F. 
of  this  Agreement  and  exports  from 
Uzbekistan  through  one  or  more  third 
countries,  whether  or  not  such  export  is 
sold  in  one  or  more  third  countries  prior 
to  importation  into  the  United  States. 


///.  Product  Coverage 

The  merchandise  covered  by  this  ■ 
Agreement  are  the  following  products 
from  Uzbekistan: 

Natural  uranium  in  the  form  of 
uranium  ores  and  concentrates;  natural 
uranium  metal  and  natural  uranium 
compounds:  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  natural 
uranium  or  natural  uranium  compounds; 
uranium  enriched  in  U"*  and  its 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products, 
and  mixtures  containing  uranium 
enriched  in  U*"  or  compoimds  of 
uranium  enriched  in  U*»»:  and  any  other 
forms  of  uranium  within  the  same  class 
or  kind. 

Uranium  ore  from  Uzbekistan  milled 
into  UjO»  and/or  converted  into  UF«  in 
another  countiy  prior  to  direct  and /or 
indirect  importation  into  the  United 
States  is  considered  uranium  from 
Uzbekistan  and  is  subject  to  the  terms  of 
this  Agreement 

For  purposes  of  this  Agreement, 
uranium  enriched  in  U**'  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Uzbekistan 
and  is  not  subject  to  the  terms  of  this 
Agreement. 

Imports  of  uranium  ores  and 
concentrates,  nattiral  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  currently  classifiable  under 
Harmonized  Tariff  Schedule  ("HTS ") 
subheadings:  2612.10.00,  2844.10.24 
2844.20.00.  respectively.  Imports  of 
natural  uranium  metal  and  forms  of 
natural  uranium  other  than  compounds 
are  currently  classifiable  under  HTS 
subheadings:  2844.10.10  and  2844.10.5a 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

IV.  Export  Limits 

A.  The  Government  of  Uzbekistan  will 
restrict  the  volume  of  direct  or  indirect 
exports  on  or  after  the  effective  date  of 
this  Agreement  to  the  United  States  and 
the  transfer  or  withdrawal  from 
inventory  (consistent  with  the 
provisions  of  paragraph  E)  of  the 
merchandise  subject  to  this  Agreement 
in  accordance  with  the  export  limits  and 
schedule  set  forth  in  Appendix  A. 

Export  limits  are  expressed  in  terms 
of  pounds  UjO»  equivalent  and 
kilograms  uranium  (Kg  U). 

Export  limits  are  applied  on  the  basis 
of  "Date  of  Export",  as  defined  in 
section  U. 
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For  purposes  of  this  Agreement, 
United  States  shall  comprise  the 
rnstoms  territory  of  the  United  States  of 
America  (the  SO  States,  the  District  of 
Columbia  and  Puerto  Rico)  and  foreign 
trade  zones  located  in  the  territory  of 
the  United  States  of  America. 

a  The  export  limits  of  this  Agreement 
shall  be  effective  for  the  periods 
October  I.  through  September  30  (the 
"Relevant  Period"). 

CI.  For  purposes  of  determining  the 
applicable  quota  level  the  Department 
will  determine  the  market  price.  In 
determiAing  the  market  price  for 
purposes  of  establishing  the  quota  level, 
the  Department  will  use  price 
information  in  terms  of  U.S.  dollars  per 
pound  UaOb  obtained  from  the  following 
sources: 

Spot  Market  Price:  The  Uranium  Price 
information  System  Sport  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  Spot).  The  Department  will 
calculate  a  simple  average  of  the 
monthly  values  as  expressed  by  these 
two  sources  to  determine  the  Spot  Price. 
Long-term  Contract  Price:  The  simple 
average  of  the  UPIS  Base  Price  and  the 
long-tenn  price  as  determined  by  the 
Department  on  the  basis  of  information 
provided  to  die  [)epartment  by  market 
participants.  In  determining  the  long- 
term  price  on  the  basis  of  information 
provided  to  the  Department,  the 
Department  will  use  only  such 
information  submitted  to  which  the 
submitter  agrees  to  permit  verification. 

All  such  information  from  the 
identified  sources  will  be  subject  to 
review  by  the  Department  on  the  basis 
of  infonmation  available  from  other 
sources.  Furthermore,  during  the  life  of 
the  Agreement,  the  Department  can,  as 
appropriate,  select  alternative  sources  to 
use  in  determining  the  market  price. 
Should  the  Department  determine  that 
any  or  all  of  the  identified  sources  are 
no  longer  appropriate,  the  Department 
will  give  parties  at  least  30  days  notice 
of  its  decision. 

This  determination  will  be  made  semi- 
annually. The  Department  will 
announce  the  maricet  price  and 
corresponding  quota  level  on  October  1 
and  April  1  of  each  year,  except  as 
provided  below  with  respect  to  the  first 
period. 

With  respect  to  the  first  period,  which 
begins  on  the  effective  date  of  this 
Agreement  and  ends  on  March  31. 1993. 
the  Department  will  determine  a  market 
price  no  later  than  October  30. 1992.  The 
quota  level  corresponding  to  this  price 
will  apply  to  covered  exports  through 
March  31. 1993. 

In  determining  the  market  price  the 
Department  will  rely  on  price 
information  from  the  identified  sources 


covering  the  previous  six-month  period 
for  which  prices  are  available.  For 
example,  on  October  1.  the  Department 
will  announce  the  market  price  as 
determined  by  review  of  price 
information  relating  to  the  period  March 
1  through  September  1.  On  April  1.  the 
Department  will  announce  the  market 
price  as  determined  by  review  of  price 
information  relating  to  the  period 
September  1  through  March  1.  However, 
for  the  first  period  (October  16. 1992 
through  March  31. 1993)  the  Department 
will  utilize  price  information  relating  to 
the  period  April  1. 1992  through 
September  30. 1992.  For  the  period 
beginning  on  April  1. 1993,  the 
Department  will  utilize  price 
information  relating  to  the  period 
October  16. 1902  through  March  1. 1993. 

The  quota  level  cmnounced  on 
October  1  will  be  equal  to  one-half  of 
the  annualized  quota,  as  expressed  in 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UiOk  equivalent  that  may  be 
exported  to  the  United  States  in  any 
form  from  Uzbekistan  during  the  six- 
month  period  beginning  on  October  1 
and  ending  on  the  following  March  31. 

The  quota  level  announced  on  April  1 
will  be  equal  to  one-half  of  the 
annualized  quota,  as  expressed  io 
Appendix  A.  for  the  corresponding 
market  price.  The  announced  quota 
level  will  be  the  volume,  in  terms  of 
pounds  UsOb  equivalent,  that  may  be 
exported  to  the  United  States  in  any 
form  from  Uzbekistan  during  the  six- 
month  period  beginning  on  April  1  and 
ending  on  the  following  September  30. 
2.  Except  as  provided  in  paragraph  3 
below,  multi-year  contracts  entered  into 
after  the  effective  date  of  this 
Agreement  may  not  provide  for  annual 
deliveries  in  excess  of  the  quota  allowed 
under  the  Agreement  as  of  the  date  of 
contract.  If  such  multi-year  contracts 
specify  a  price  at  or  above  the  minimum 
price  in  the  Appendix  A  price  band  then 
in  effect  on  the  date  the  contract  is 
entered  into,  annual  deliveries  under 
such  contracts  will  be  applied  against 
the  annual  quotas  in  effect  at  the  time  of 
delivery,  but  may  be  made  in  the  full 
amount  for  the  full  term  of  the  contract 
even  if  they  exceed  annual  quotas  in 
effect  at  the  time  of  delivery. 

3.  Notwithstanding  paragraph  2.  multi- 
year  contracts  entered  into  after  the 
effective  date  of  this  Agreement  may 
provide  for  annual  dehveries  in  excess 
of  the  quota  allowed  imder  the 
Agreement  as  of  the  date  of  contract, 
provided  that  they  are  conditioned  upon 
-  the  necessary  additional  quota  being 
available  at  the  time  of  delivery. 
However,  annual  deliveries  under  such 


conditional  contracts  shall  be  strictly 
subject  to  the  annual  quotas  in  effect  at 
the  time  of  delivery. 

D.  For  the  first  90  days  after  the 
effective  date  of  this  Agreement, 
products  exported  from  Uzbekistan  shall 
be  admitted  to  the  United  States  without 
an  export  Ucense  and  certificate  issued 
by  the  Government  of  Uzbekistan 
specifically  for  export  to  the  United 
States  after  the  date  of  this  Agreement 
upon  notification  to  the  Department  by 
the  individual  who  signed  this 
Agreement  or  his/her  designated 
successor. 

The  volume  of  such  imports  will  be 
counted  towards  die  export  limit  for  the 
covered  producU  for  the  first  identified 
period. 

The  volume  of  such  imports  shall  be 
determined  in  terms  of  pounds  UjO* 
equivalent  and  kilograms  uranium  (Kg 
U)  on  the  basis  of  U.S.  import  invoice 
data.  This  data  will  be  sorted  on  the 
basis  of  date  of  export. 

E.  Any  inventories  of  Uzbek-origin 
uranium,  currently  held  by  Uzbekistan 
in  the  United  States  and  fanported  into 
the  United  States  between  the  period 
beginning  on  or  after  March  5, 1992  (the 
date  corresponding  to  the  Department's 
critical  circumstances  determination) 
through  the  effective  date  of  this 
Agreement  will  be  subject  to  the 
following  conditions: 

Such  inventories  will  not  be 
transferred  or  withdrawn  from  inventory 
for  consumption  in  the  United  States 
without  an  export  Ucense  and  certificate 
issued  by  the  Government  of 
Uzbekistan.  A  request  for  a  license  and 
certificate  under  this  provision  shall  be 
accompanied  by  a  report  specifying  the 
original  date  of  export,  the  date  of  entry 
into  the  United  States,  the  identity  of  the 
original  exporter  and  importer,  the 
customer,  a  complete  description  of  the 
product  (including  lot  numbers  and 
other  available  identifying 
documentation],  and  the  quantity 
expressed  in  original  units  and  in 
pounds  of  UaOt  equivalent. 

Any  amounts  authorized  by 
Uzbekistan's  issuing  an  export 
certificate  under  this  provision  shall  be 
counted  toward  the  export  limit  for  the 
covered  products  for  the  period  during 
which  the  license  and  certificate  were 
issued  for  the  product  that  is  transferred 
or  withdrawn.  The  volume  shall  be  , 
determined  on  the  basis  of  kilograms 
and  pounds  UsOt  equivalent  authorized 
by  Uzbekistan  as  set  forth  in  the  license 
certificate. 

In  the  event  that  there  is  a  surge  of 
sales  of  Uzbek-origin  uranium  from  such 
inventory  currently  held  in  the  United 
States,  the  Department  will  decrease  the 
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export  limits  to  take  into  account  such 
sales. 

F.  Any  arrangement  involving  the 
exchange,  sale,  or  delivery  of  uranium 
products  from  Uzbekistan  will  be 
counted  towards  export  limits  under  this 
Agreement  to  the  degree  it  can  be 
shown  to  have  resulted  in  the  sale  or 
delivery  in  the  United  States  of  uranium 
products  frx>m  a  country  other  than 
Uzbekistan. 

G.  Where  covered  products  are 
imported  into  the  United  States  and  are 
subsequently  re-exported  or  further 
processed  and  re-exported,  the  export 
limits  for  the  entered  product  shall  be 
increased  by  the  amount  of  pounds  UsOi 
equivalent  re-exported.  This  increase 
will  be  applicable  to  the  Relevant  Period 
corresponding  to  the  time  of  such  re- 
export. This  increase  %vill  be  applied 
only  after  presentation  to  the 
Department  and  opportunity  for 
verification  of  such  evidence 
demonstrating  original  importation,  any 
further  processing,  and  subsequent 
exportation. 

H.  For  purposes  of  permitting 
processing  in  the  United  States  of 
uranium  products  from  Uzbekistan,  the 
Govenmient  of  Uzbekistan  may  issue  re- 
export certificates  for  import  into  the 
United  States  of  Uzbek  uranium 
products  only  where  such  imports  to  the 
United  States  are  not  for  sale  or  ultimate 
consumption  in  the  United  States  and 
where  re-exports  will  take  place  within 
12  months  of  entry  into  the  United 
States.  In  no  event  shall  an  export 
certificate  endorsed  by  Uzbekistan  for 
uranium  products  previously  imported 
into  the  United  States  under  such  re- 
export certificate.  Such  re-export 
certificates  will  in  no  event  be  issued  in 
amounts  greater  than  one  million 
pounds  UsOi  equivalent  per  re-export 
certificate  and  in  no  case  shall  the  total 
volume  of  uranium  products  from 
Uzbekistan  covered  by  re-export 
certificates  exceed  three  million  pounds 
UsOt  equivalent  at  any  one  time. 

The  importer  of  record  must  certify  on 
the  import  certificate  that  it  will  ensure 
re-exportation  within  12  months  of  entry 
into  the  United  States.  If  uranium 
products  from  Uzbekistan  are  not  re- 
exported within  12  months  of  the  date  of 
entry  into  the  United  States,  the 
Department  will  refer  the  matter  to 
Customs  or  the  Department  of  Justice  for 
further  action  and  the  United  States  will 
promptly  notify  the  Government  of 
Uzbekistan  and  the  two  govenmients 
shall  enter  into  consultations.  If  the 
uranium  products  are  not  re-exported 
within  3  months  of  the  referral  to 
Customs  or  the  Department  of  Justice 
and  the  problem  has  not  been  resolved 
to  the  mutual  satisfaction  of  both  the 


United  States  and  Uzbekistan,  the 
volume  of  the  uranium  product  entered 
pursuant  to  the  re-export  certificate  may 
be  counted  against  the  export  limit  in 
effect  at  such  time,  or,  if  there  is 
insufficient  quota,  the  first  available 
quota.  This  volume  may  be  restored  to 
the  export  limit  if  the  product  is 
subsequently  re-exported. 

I.  Export  limits  established  for  any  of 
the  identified  Periods  may  not  be  used 
after  September  30  of  the  corresponding 
Relevant  Period,  except  that  limits  not 
so  used  may  be  used  during  the  first 
three  months  of  the  respective  following 
period  up  to  a  maximum  of  20  percent  of 
the  export  limit  for  the  current  Relevant 
Period. 

Export  limits  for  the  Relevant  Periods 
may  be  used  as  eariy  as  August  1  of  the 
previous  period  within  the  limit  of  15 
percent  of  the  export  limit  for  the 
previous  Relevant  Period. 

J.  The  Department  shall  provide  fair 
and  equitable  treatment  for  Uzbekistan 
vis-a-vis  other  countries  that  export 
uranium  to  the  United  States,  taking  into 
account  all  relevant  factual  and  legal 
considerations,  including  the 
antidumping  laws  of  the  United  States. 

K.  Importation  of  uranium  products 
from  Uzbekistan  during  each  Relevant 
Period  pursuant  to  certain  pre-existing 
contracts  entered  into  before  March  5, 
1992  with  a  U.S.  utility  will  be  permitted 
so  long  as  the  Department  has  received 
a  valid  copy  of  such  pre-existing 
contracts  and  has  reviewed  each  to 
determine  whether  importation  of  the 
uranium  product  under  the  terms  of  the 
contract  is  consistent  with  the  purposes 
of  this  Agreement  The  contracts  which 
have  been  approved  will  be  specifically 
identified  in  proprietary  Appendix  C  to 
this  Agreement.  For  contracts  approved 
by  the  Department  nothing  in  this 
section  shall  in  any  way  restrict  sales  of 
Uzbek-origin  uranium  pursuant  to 
transactions  which  do  not  involve 
delivery  or  transfer  of  uranium  products 
to  the  seller,  or  the  seller's  account 
However,  any  uranium  products 
delivered  or  returned  to  the  seller  or  the 
seller's  accoimt  pursuant  to  such 
confract,  shall  be  subject  to  the 
conditions  specified  below: 

Upon  reporting  to  the  Departaient  the 
seller  may  dispose  of  any  uranium 
products  delivered  to  the  seller  or  to  the 
seller's  account  under  such  a  pre- 
existing contract  through: 

(1)  Sales  to  the  U.S.  government  or 
any  agency  thereof  or  any  contractor 
acting  on  behalf  of  the  U.S.  govenunent 
sd  long  as  sudi  agency  or  contractor  will 
use  or  consume  the  feed  in  a  market- 
neutral  manner. 

(2)  Sales  to  a  U.S.  utility  under  a 
contract  entered  into  before  March  5. 


1992.  having  fixed  price  terms,  and 
having  been  submitted  for  approval  by 
the  Department; 

(3)  Sale  or  dehvery  to  any  entity 
outside  the  United  States,  Including  the 
shipment  of  such  uranium  products  to 
Uzbekistan  where  permissible: 

(4)  Sales  to  any  entity  in  the  United 
States  at  a  price  at  or  above  $13  per  lb. 
UiOi  equivalent. 

V.  Export  License/Certificates 

A.  The  Govenmient  of  Uzbekistan  will 
provide  export  hcenses  and  certificates 
for  all  direct  or  indirect  exports  to  the 
United  States  from  Uzbekistan  of  the 
merchandise  covered  by  this  Agreement. 
Such  export  licenses  and  certificates 
will  be  issued  in  a  manner  determined 
by  the  Government  of  Uzbekistan,  in 
accordance  with  laws  of  Uzbekistan, 
and  this  Agreement  and  will  ensure  that 
established  export  limits  are  not 
exceeded. 

The  Government  of  Uzbekistan  shall 
take  action,  including  the  Imposition  of 
penalties,  as  may  be  necessary  to  make 
effective  the  obligations  resulting  from 
the  export  licenses  and  certificates.  The 
Government  of  Uzbekistan  will  inform 
the  Department  of  any  violations 
concerning  the  export  licenses  and /or 
certificates  which  come  to  Its  attention 
and  the  action  taken  with  respect 
thereto. 

The  Department  will  inform  the 
Government  of  Uzbekistan  of  violations 
concerning  the  export  licenses  and /or 
certificates  which  come  to  its  attention 
and  the  action  taken  with  respect 
thereto. 

B.  Export  licenses  shall  be  Issued  and 
export  certificates  shall  be  endorsed  by 
the  Government  of  Uzbekistan  for  all 
direct  or  indirect  exports  to  the  United 
States  of  the  merchandise  subject  to  this 
Agreement  in  quantities  no  greater  than 
the  number  of  pounds  U»Oi  equivalent 
and  the  number  of  kilograms  of  uranium 
(Kg  U)  specified  by  the  Department 
under  section  IV.C.  for  eadi  period.  The 
formulas  for  converting  uranium  in  its 
various  forms  to  pounds  UiOi 
equivalent  are  set  forth  in  section  II  of 
this  Agreement. 

C  Export  licenses  will  be  issued  and 
export  certificates  will  be  endorsed 
against  the  export  limits  for  Relevant 
Periods. 

Export  certificates  for  the  Relevant 
Periods  may  be  used  as  eariy  as  August 
1  of  the  previous  Relevant  Period  within 
a  limit  of  15  percent  of  the  export  limit 
for  the  previous  Relevant  Period. 

Export  certificates  issued  for  each 
Relevant  Periods,  may  not  be  used  after 
October  31  for  each  subsequent  year. 
except  that  certificates  not  so  used  may 
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be  used  during  the  first  three  months  of 
the  respective  following  period,  up  to  a 
maxlmuin  of  IS  percent  of  the  export 
limit  for  the  current  period 

D.  TIm  Govemmenl  of  Uzbekistan  will 
require  that  all  exports  of  the 
merchandise  subfect  to  this  Agreement 
shall  be  aoocmpanied  by  a  certificate 
(form  to  be  agreed).  The  certificate  shall 
be  endorsed  pursuant  to  a  Uoense  and 
issued  no  eariier  than  one  month  before 
the  day.  month,  and  year  on  which  the 
merchandise  is  accepted  by  a 
transportation  company,  as  indicated  in 
the  bill-of-lading  or  a  comparable 
transportatioa  document,  for  export.  The 
certificate  will  also  indicate  the 
customer,  the  complete  description  of 
the  product  exported,  country  of  origin 
of  the  uranium  ore,  and  quantity 
expressed  in  the  original  units  and 
kilograms  UiOt  equivalent  If  any  of  this 
information  is  in  a  language  other  than 
English,  the  certificate  must  also  contain 
an  Enghsh  language  translation  of  this 
information  and  a  conversion  to  pounds 
UiOk  equivalent 

E.  The  United  States  shall  require 
presentation  of  such  certificates  as  a 
condition  for  entry  into  the  United 
States  of  the  covered  products  of  the 
merchandise  subject  to  this  Agreement 
on  or  after  the  effective  date  of  this 
Agreement  The  United  States  will 
prohibit  the  entry  of  such  products  not 
accompanied  by  such  a  certificate, 
except  as  provided  in  Section  IV.D.  and 
IV.H.  of  this  Agreement 

VI.  Implementation 

In  order  to  effectively  restrict  the 
volume  of  exports  of  uranium  to  the 
United  States,  the  Government  of 
Uzbekistan  agrees  to  implement  the 
following  procedures  no  later  than 
within  90  days  of  the  effective  date  of 
this  Agreement 

A.  Establish  an  export  licensing  and 
certification  program  for  all  exports  of 
uranium  from  Uzbekistan  to,  or  destined 
directly  or  indirectly  for  consxunption  in, 
the  United  States. 

B.  Ensure  compUance  by  all  Uzbek 
produoert,  exporters,  brokers,  traders, 
users,  and/or  related  parties  of  such 
uranium  with  all  procedures  established 
in  order  to  effectuate  this  Agreement. 

C.  Collect  information  from  all  Uzbek 
producers,  exporters,  brokers,  traders, 
users,  and/or  related  parties  of  such  on 
the  productioa  and  sale  of  uranium. 

D.  Require  that  purchasers  agree  not 
to  circumvent  this  Agreement  report  to 
Uzbekistan  subsequent  arrangements 
entered  into  for  the  sale,  exchange,  or 
loan  to  the  United  States  of  uranium 
purchased  from  Uzbekistan,  and  include 
these  same  provisions  in  any 


subsequent  contracts  involving  uranium 
purchased  bom  Uzbekistan. 

VII.  Anticircumvention 

A.  The  Government  of  Uzbekistan  will 
take  all  appropriate  measures  under 
Uzbek  law  to  prevent  circumvention  of 
this  Agreement  It  will  not  enter  into  any 
arrangement  for  the  purpose  of 
circumventing  the  export  limits  in 
Section  rv  of  this  Agreement  It  will 
require  that  purchasers  agree  not  to 
circumvent  this  Agreement  It  will 
require  that  all  purchasers  report  to 
Uzbekistan  subsequent  arrangements 
entered  into  for  the  sale,  exchange  or 
loan  to  the  United  States  of  uranium 
purchased  from  Uzbekistan.  It  will  also 
require  that  all  purchasers  include  the 
same  provisions  in  any  subsequent 
contracts  involving  uranium  purchased 
from  Uzbekistan. 

B.  In  addition  to  the  reporting 
requirements  of  Section  VIII  of  this 
suspension  agreement  the  Government 
of  Uzbekistan  will  share  within  15  days 
of  any  request  from  the  U.S.  Department 
of  Commerce  all  particulars  regarding 
initial  and  subsequent  arrangements  of 
uranium  between  Uzbekistan  and  any 
party  regardless  of  the  original  intended 
destination. 

C  The  Department  of  Commerce  will 
accept  comments  from  all  parties  for 
fifteen  days  after  the  receipt  of 
information  requested  under  paragraph 
B  of  this  section.  The  Department  will 
determine  within  45  days  of  the  date  of 
the  information  request  under  paragraph 
B  whether  sub)ect  arrangements 
circumvent  the  export  limits  of  this 
agreement 

D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  a  *mtten  statement  certifying 
tiiat  the  uranium  being  imported  was  not 
obtained  under  any  arrangement,  swap, 
or  other  exchange  designed  to 
circumvent  the  export  limits  for  uranium 
of  Uzbek  origin  established  by  this 
Agreement  Where  there  is  reason  to 
believe  that  such  a  certification  has 
been  made  falsely,  the  Department  will 
refer  the  matter  to  Customs  or  the 
Department  of  Justice  for  further  action. 

E.  The  Department  of  Commerce  and 
the  Government  of  Uzt>ekistan  will 
consult  regarding  any  arrangement 
determined  by  the  Department  of 
Commerce  to  constitute  circumvention 
of  this  Agreement  If  the  Department 
determines  that  Uzt>ekistan  and  its 
related  parties  did  not  actively 
participate  in  the  arrangement  the 
Department  will  request  consultations 


with  Uzbekistan  to  resolve  the  problem. 
If  the  problem  has  not  been  resolved  to 
the  mutual  satisfactioo  of  both  the 
United  States  and  Uri>ekistan.  the 
volume  of  the  uranium  product  involved 
in  the  circumvention  may  be  counted 
against  the  export  limit  in  effect  at  such 
time.  If  the  Department  determines  that- 
Uzbekistan  actively  participated  in  the 
arrangement,  the  volume  of  such 
arrangement  will  be  deducted  from  the 
export  limits  for  Uzbekistan. 

F.  If  the  Department  of  Commerce  or 
Government  of  Uzbekistan  determines 
that  an  uranium  has  been  intentionally 
exported  to  the  United  States  without 
the  required  export  certificates, 
Uzbekistan  shall:  (1)  Thereafter  prohibit 
any  Uzbekistan  producer,  exporter, 
broker,  trader,  user,  and/ or  related 
party  from  supplying  uranium  to  the 
customer  responsible  for  such 
circumvention:  (2)  impose  other 
penalties  as  allowed  by  law;  and/or  (3] 
take  other  actions  to  prevent  such 
circumvention  in  the  future. 

G.  Given  the  fungibility  of  the  worid 
uranium  market  the  Department  of 
Commerce  will  take  into  account  the 
following  factors  in  distinguishing 
normal  uranium  market  arrangements, 
swaps,  or  other  exchanges  fi^m 
arrangements,  swaps,  or  other 
exchanges  which  may  be  intentionally 
designed  to  circumvent  the  export  limits 
of  this  suspension  agreement 

1.  Existence  of  any  verbal  or  written 
arrangements  which  may  be  designed  to 
circumvent  the  export  limits: 

2.  Existence  of  any  arrangement  as 
defined  in  Section  IV J',  that  was  not 
reported  to  the  Department  pursuant  to 
Section  VIILA.: 

3.  Existence  and  function  of  any 
subsidiaries  or  affiUates  of  the  parties 
involved; 

4.  Existence  and  function  of  any 
historical  and /or  traditional  b-ading 
patterns  among  the  parties  involved: 

5.  Deviations  (and  reasons  for 
deviation)  from  the  above  patterns, 
including  physical  conditions  of  relevant 
uranium  facilities: 

6.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  merchandise  delivered 
or  swapped  by  another  party; 

7.  Sequence  and  timing  of  the 
arrangements; 

8.  Any  other  Information  relevant  to 
the  transaction  or  circumstances. 

H.  "Swaps"  include,  but  are  not 
limited  to: 

Ownership  swaps — mvolve  the 
exchange  of  ownership  of  any  type  of  . 
uranium  product(s).  without  physical 
transfer.  These  may  include  exchan^  of 
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ownership  of  iiraniimi  products  in 
different  countries,  so  that  the  parties 
obtain  ownership  of  products  located  in 
different  countries:  or  exchange  of 
ownership  of  uranium  products 
produced  in  different  countries,  so  that 
the  parties  obtain  ownership  of  products 
of  different  national  origin. 

Flag  swaps — involve  the  exchange  of 
indicia  of  national  origin  of  uranium 
products,  without  any  exchange  of 
ownership. 

Displacement  swaps — involve  the 
sale  or  delivery  of  any  type  of  uranium 
product(s)  from  Uzbekistan  to  an 
intermediary  coimtry  (or  countries) 
which  can  be  shown  to  have  resulted  in 
the  ultimate  delivery  or  sale  into  the 
United  States  of  displaced  uranium 
products  of  any  type,  regardless  of  the 
sequence  of  the  transactions. 

I.  The  Department  will  enter  its 
determinations  regarding  circumvention 
into  the  record  of  the  suspension 
agreement. 

VII.  Monitoring 

The  Government  of  Uzbekistan  will 
provide  to  the  Department  such 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  and  compliance  with 
the  terms  of  this  Agreement 
Notwithstanding  the  above,  in  cases 
where  information  cannot  be  provided 
by  reason  of  national  security,  it  is 
understood  that  the  Department  of 
Commerce  will  make  a  determination  as 
to  what  is  reasonable  ahemative 
information. 

The  Department  of  Commerce  shall 
provide  semi-annual  reports  to  the 
Government  of  Uzbekistan  indicating 
the  volume  of  imports  of  the  subject 
merchandise  to  the  United  States. 
together  with  such  additional 
information  as  is  necessary  and 
appropriate  to  monitor  the 
implementation  of  this  Agreement. 

A.  Reporting  of  Data 

Beginning  on  the  effective  date  of  this 
Agreement,  the  Government  of 
Uzbekistan  shall  collect  and  provide  to 
the  Department  the  information  set 
forth,  in  the  agreed  format  in  Appendix 

B.  All  such  information  will  be  provided 
to  the  Department  on  a  semi-annual 
basis  on  March  1  and  September  1  of 
each  calendar  year,  or  upon  request 
Such  information  will  be  subject  to  the 
verification  provision  identified  in 
section  VIILC  of  this  A^^ement 

The  Department  may  disregard  any 
information  submitted  after  the 
deadlines  set  forth  in  this  section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 


Both  governments  recognize  that  die 
effective  monitoring  of  this  Agreement 
may  require  that  Uzbekistan  provide 
information  additional  to  that  which  is 
identified  above.  Accordfaigly,  the 
Department  may  establish  additional 
reporting  requirements,  as  appropriate, 
during  the  course  of  this  Agreement.  The 
Department  shall  provide  notice  to  the 
Government  of  Uzbekistan  of  any 
additional  reporting  requirements  no 
later  than  45  days  prior  to  the  period 
covered  by  such  reporting  requirements 
unless  a  shorter  notice  period  is 
mutuaUy' agreed. 

B.  Other  Sources  for  Monitoring 

The  Department  will  review  publicly- 
available  data  as  well  as  Customs  Form 
7501,  entry  summaries,  and  other  official 
import  data  fit)m  the  Biireau  of  the 
Census,  on  a  monthly  basis,  to 
determine  whether  there  have  been 
imports  that  are  inconsistent  with  the 
provisions  of  this  Agreement 

The  Department  will  moiutor  Bureau 
of  the  Census  IM-115  computerized 
records,  which  include  the  quantity  and 
value  of  each  entry.  Because  these 
records  do  not  provide  other  specific 
entry  information,  such  as  the  identity  of 
the  producer/exporter  which  may  be 
responsible  for  such  sales,  the 
Department  may  request  the  U.S. 
Customs  Service  to  provide  such 
information.  The  Department  may 
request  other  additional  documentation 
from  the  U.S.  Customs  Service. 

The  Department  may  also  request  the 
U.S.  Customs  Service  to  direct  ports  of 
entry  to  forward  an  Antidumping  Report 
of  Importations  for  entries  of  the  subject 
merchandise  during  the  period  this 
Agreement  is  in  effect. 

C.  Verification 

The  Government  of  Uzbekistan  agrees 
to  permit  full  verification  of  all 
information  related  to  the 
administration  of  this  Agreement,  on  an 
annual  basis  or  more  frequenUy,  as  the 
Department  deems  necessary  to  ensure 
that  Uzbekistan  is  in  full  compliance 
with  the  terms  of  the  Agreement. 

IX.  Disclosure  and  Comment 

A.  The  Department  shall  make 
available  to  representatives  of  each 
party  to  the  proceeding,  under 
appropriately-drawn  adminisb-ative 
protective  oriders  consistent  with  the 
Department's  Regulations,  business 
proprietary  information  submitted  to  the 
Department  semi-annually  or  upon 
request  and  in  any  administrative 
review  of  this  Agreement. 

B.  Not  later  than  30  days  after  the  date 
of  disclosure  under  paragraph  VIII.  Am 
the  parties  to  the  proceeding  may  submit 


written  comments  to  the  Department 
not  to  exceed  30  pages. 

C.  During  the  armiversary  month  of 
this  Agreement  each  party  to  the 
proceeding  may  request  a  hearing  on 
issues  raised  during  the  proceeding 
Relevant  Period.  If  such  a  hearing  is 
requested,  it  will  be  conducted  in 
accordance  with  section  751  of  the  Act 
(19  U.S.C.  1675)  and  applicable 
regulations. 

X.  Consultations  . 

A.  The  Government  of  Uzbekistan  and 
the  Department  shall  hold  consultations 
regarding  matters  concerning  the 
implementations,  operation,  or 
enforcement  of  this  Agreement.  Such 
consultations  will  be  held  each  year 
during  the  anniversary  month  of  this 
Agreement,  except  that  in  the  12  months 
following  the  signing  of  the  Agreement 
consultations  will  be  held  semi- 
annually. Additional  consultations  may 
be  held  at  any  other  time  upon  request 
of  either  the  Government  of  Uzbekistan 
or  the  Department.  Emergency 
consultations  may  be  held  in 
accordance  with  section  XI.A. 

B.  If  either  Uzbekistan  or  the 
Department  discovers  that  substantial 
quantities  of  enriched  uranium 
product(s)  not  subject  to  this  Agreement 
and  produced  from  Uzbek  ore  are  being 
exported  to  the  United  States. 
Uzbekistan  and  the  Department  will 
promptly  enter  into  consultations  to 
ensure  that  such  exports  to  the  United 
States  are  not  undermining  this 
Agreement. 

C  If.  for  reasons  unrelated  to  sales  of 
Uzbek  uranium,  the  market  price  of 
uranium  products  remains  below  U.S. 
$13  per  pound  U»Og  equivalent  for  three 
consecutive  observation  periods  after 
January  1. 1993.  the  Government  of 
Uzbekistan  and  the  Department  will 
promptly  enter  into  consultations  in 
order  to  review  the  market  situation  and 
consider  adjustments  to  the  quota. 

XL  Violations  of  the  Agreement 

A.  Violation 

"Violation"  means  noncompliance 
with  the  terms  of  this  Agreement  caused 
by  an  act  or  omission  by  the 
Government  of  Uzbekistan  except,  at 
the  discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequential. 

The  Government  of  Uzbekistan  will 
inform  the  Department  of  any  violations 
which  come  to  its  attention  and  the 
action  taken  with  respect  thereto. 

Imports  in  excess  of  the  export  limits 
set  out  in  this  Agreement  shall  not  be 
considered  a  violation  of  this  Agreement 
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or  an  indication  the  Agreement  no 
longer  meets  the  requirements  of  section 
734(1)  of  the  Act  where  such  Imports  are 
minimal  in  volume,  are  the  result  of 
technical  shipping  circumstances,  and 
are  applied  against  the  export  limits  of 
the  following  year.  Technical  shipping 
circumstances  that  would  result  in  a 
minimal  volume  of  imports  in  excess  of 
the  export  limits  are,  for  example,  those 
where  the  shipment  of  a  full  drum  is 
required  for  safety  factors  and  such 
amount  is  beyond  the  existing  export 
limit 

Prior  to  making  a  determination  of  an 
alleged  violation,  the  Department  will 
engage  in  emergency  consultations. 
Such  consultations  qliall  begin  no  later 
than  14  days  from  the  day  of  request 
and  shall  provide  for  full  review,  but  in 
no  event  will  exceed  30  days.  After 
consultations,  the  Department  will 
provide  the  Government  of  Uzbekistan 
10  days  within  which  to  provide 
comments.  The  Department  will  make  a 
determination  within  20  days. 

B.  Appropriate  Action 

If  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated, 
the  Department  will  take  such  action  as 
it  determines  is  appropriate  under 
section.  734(i)  of  the  Act  and  353.19  of 
the  Department's  Regulations. 

XII.  Duration 

In  consideration  of  the  role  of  long- 
term  contracts  in  the  uranium  marieet 
the  export  limits  provided  for  in  Section 
rv  of  this  Agreement  shall  remain  in 
force  from  the  effective  date  of  this 
Agreement  through  October  15.2000. 
Thereafter,  the  volume  of  exports  to  the 
United  States  of  uranium  products  from 
Uzbekistan  shall  not  be  limited  by  the 
export  limitations  provided  for  in 
Section  fV  of  this  Agreement  For  the 
period  October  16.  2000.  through 
October  15.  2002,  both  the  Government 
of  Uzbekistan  and  the  Department  will 
pay  particular  attention  to  the 
requirements  for  monitoring  by 
Uzbekistan  and  the  Department  as 
provided  in  Sections  VI  and  VIII  of  this 
Agreement.  Should  such  monitoring 
indicate  that  in  the  absence  of  the 
export  limits  provided  for  in  Section  IV. 
this  Agreement  no  longer  prevents  the 
suppression  or  undercutting  of  price 
levels  of  domestic  products  by  imports 
of  uranium  products  from  Uzbekistan,  as 
identified  and  discussed  during 
constiltations.  the  export  limits  set  forth 
in  Section  IV  may  be  reinstated  within 
30  days  after  completion  of  the 
consultations.  If  it  is  determined  In 
subsequent  consultations  that  the 
conditions  that  led  to  the  reinstatement 
of  the  export  limits  provided  for  in 


Section  IV  no  longer  exist  such  export 
limits  shall  not  remain  in  force  and  the 
monitoring  specified  above  shall 
resume. 

The  Department  will  upon  receiving  a 
proper  request  no  later  than  October  31. 

2001.  conduct  an  administrative  review 
under  section  751  of  the  Act  The 
Department  expects  to  terminate  this 
Agreement  and  the  underiying 
investigation  no  later  than  October  15. 

2002,  as  long  as  Uzbekistan  has  not  been 
found  to  have  violated  the  Agreement  in 
any  substantive  manner.  Such  review 
and  termination  shall  be  conducted 
consistent  with  Section  353.25  of  the 
Department's  regulations. 

'The  Government  of  Uzbekistan  may 
terminate  this  Agreement  at  any  time 
upon  notice  to  the  Department 
Termination  shall  be  effective  80  days 
after  such  notice  is  given  to  the 
Department.  Upon  termination  at  the 
request  of  the  Government  of 
Uzbekistan,  the  provisions  of  Section 
734  of  the  Act  shall  apply. 

If  the  Department  has  determined  that 
if  a  sufficient  amount  of  time  has 
elapsed,  the  Department  will  follow  the 
provisions  of  Sections  XIILB.  or  XIII.C 
of  this  Agreement. 

XIII.  Conditions 

During  the  underlying  investigation, 
the  Department  determined  that 
Uzbekistan  is  a  non-market  economy 
country.  Because  the  two  governments 
share  an  interest  in  promoting  the 
transformation  of  Uzbekistan  into  a 
market  economy,  the  Department 
recognizes  that  it  may  determine  during 
the  life  of  this  Agreement  that  the  Uzbek' 
uranium  industry  is  a  maricet-oriented- 
industry,  or  that  Uzbekistan  is  a  maricet 
economy  country.  In  either  event  the 
Department  may: 

(a)  Enter  into  a  new  suspension 
agreement  under  Section  734(b)  or  734(c) 
of  the  Act  or 

(b)  If  the  investigation  was  not 
completed  under  §  353.18(i)  of  the 
Department's  regulations,  afford  the 
Government  of  Uzbekistan  a  full 
opportunity  to  submit  new  information, 
and  take  such  information  into  account 
in  reaching  its  final  determination:  or 

(cj  If  the  investigation  was  completed 
under  8  353.18(1).  consider  a  request 
made  no  later  than  30  days  after 
termination  of  the  Agreement  to  conduct 
a  changed  circumstances  review  under 
section  751(b). 


sales  have  materially  iniured,  or 
threatened  material  injury  to.  an 
industry  or  industries  in  the  United 
States. 

B.  For  all  purposes  hereunder,  the 
Department  and  the  signatory 
Government  shall  be  represented  by. 
and  all  communications  and  notices 
.shall  be  given  and  addressed  to:  . 

Department  of  Commerce  Contact 
United  States  Department  of  Commerce. 
AMistant  Secretary  for  Import 
Administration.  International  Trade 
AdminisU^aUon.  Washington.  DC  20230. 

Government  of  Uzbekistan 

Nicolay  L  Kuchersky.  President 

Kyzylkumzoloto  Concern,  706800  Navoi-2. 

Republic  of  Uzbekistan. 
Carolyn  B.  Lamm.  Esq..  White  &  Case.  1747 

Pennsylvania  Avenue.  NW..  Washington. 

Dcaooosw 
XV.  Effective  Date 

The  effective  date  of  this  Agreement 
suspending  the  antidumping 
investigation  on  uranium  from 
Uzbekistan.  October  16, 1992. 

Signed  on  this  sixteenth  day  of  October, 
1992. 

For  the  Government  of  Uzbekistan. 
Nicolay  L  Kuchersky. 
Muhamed-Babur  M.  Malikov. 

For  U.S.  Department  of  Commerce. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

Appendix  A:  Uzbekistan 


XIV.  Other  Provisions 

A.  In  entering  into  this  Agreement  the 
Government  of  Uzbekistan  does  not 
admit  that  any  sales  of  the  merchandise 
subject  to  this  Agreement  have  been 
made  at  less  than  fair  value  or  that  such 


Price  tov«l 


SI  3.00-1 3.99 

14.00-14.99.. 
15.00-15.99.. 
16.00-16.99- 
17.00-17.99.. 

ie.oo-ia.99.. 

1900-1999... 
20.00-20.99.... 
21.00  and  up- 


Ouola  In  mJINo«w  o( 
pounds  UiOb 


1.0 
1.2 
1.4 
1J 
2A 
9S 
4.0 
5.0 
Unkmited  UiOk 


Not*  1:  Price  Is  meMufwl  in  U.S.  «/fci_«*l J*  •" 
otwwvwj  pnc«  m  the  U.S.  ma/l(M  as  defwwd  in  Iha 
suspension  agreement  and  reviewed  every  stx 
mont»«8  tor  adjustment 

Note  2:  Quota  levels  are  expressed  m  rmHtoos  ol 
pounds  Ol  UiOt  equivalent  as  converted  by  tlw 
Conversion  formulae  outlined  in  tt»e  suspension 
agreement. 

Appendix  B 

In  accordance  with  the  established 
format  the  Government  of  Uzbekistan 
shall  coUpct  and  provide  to  the 
Department  all  information  necessary  to 
ensure  compliance  with  this  Agreement 

The  Govenunent  of  Uzbekistan  will 
collect  and  maintain  sales  data  to  the 
United  States,  in  the  home  market  and 
to  countries  other  than  the  United 
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States,  on  a  continuous  basis  and 
provide  the  prescribed  information  to 
the  Department  on  March  1. 1993  or 
upon  request,  for  the  period  beginning 
on  the  effective  date  of  this  Agreement 
and  ending  January  31, 1993.  For  the 
period  beginning  February  1, 1993,  and 
ending  luly  31, 1993,  the  Government  of 
Uzbekistan  will  provide  the  prescribed 
information  on  September  1,1993  or 
upon  request. 

All  subsequent  information  for  the 
periods  February  1  through  July  31,  and 
August  1  through  January  31,  will  be 
provide  to  the  Department  on  a  semi- 
annual basis  on  March  1  and  September 
1  respectively  of  each  subsequent 
calendar  year,  or  upon  requests. 

The  Govenunent  of  Uzbekistan  will 
provide  a  narrative  explanation  to 
substantiate  all  data  collected  in 
accordance  with  the  following  formats. 

Report  of  Inventories 

Report  by  location,  the  inventories 
held  by  Uzbekistan  in  the  United  States 
and  imported  into  the  United  States 
between  the  period  beginning  March  5, 
1992,  through  the  effective  date  of  the 
Agreement 

1.  Quantity.  Indicate  original  units  of 
measure  (e.^.,  pounds  UjOs,  Kilograms 
U,  etc.)  and  in  pounds  UsOs 
equivalent 

2.  Location:  Identify  where  the  inventory 
is  currently  being  held.  Provide  the 
name  and  address  for  the  location. 

3.  Titled  Party:  Name  and  address  of 
party  who  legally  has  title  to  the 
merchandise. 

4.  License  Number(s):  Indicate  the 
number(8)  relating  to  each  entry  now 
being  held  in  inventory. 

5.  Certificate  Number(s):  Indicate  the 
number(s)  relating  to  each  entry  now 
being  held  in  inventory.  * 

6.  Date  of  Original  Export:  Date  the 
export  certificate  is  endorsed. 


7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

8.  Original  Importer  Name  and  address. 

9.  Original  Exporten  Name  and  address. 

10.  Complete  Description  of 
Merchandise:  Include  lot  numbers  and 
other  available  identifying 
information. 

United  States  Sales 

1.  License  Ntm)ber(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Number(s):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

3.  Complete  Description  of  Merchandise: 
Include  lot  numbers  and  other 
available  identifying  of 
documentation. 

4.  Quantity:  Indicate  units  of  measure 
sold  and/or  entered.  e.g.  poimds 
UsOs,  iGlograms  U,  etc. 

5.  Total  Sales  Value:  Indicate  currency 
used. 

6.  Unit  Price:  Indicate  currency  used. 

7.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

8.  Sales  Order  Number(s]:  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

9.  Date  of  Export:  Date  the  export 
certificate  is  endorsed. 

10.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
book  transfer  took  place. 

11.  Importer  of  Record:  Name  and 
address. 

12.  Customer  Name  and  address. 

13.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

14.  Final  Destination:  Name  and  address 
of  location  for  consumption  in  the 
United  States. 

15.  Other  i.e.,  used  as  collateral,  will  be 
re-exported,  etc. 


Home  Market  Sales 

1.  Sales  Order  Number(8):  Indicate  the 
number(s)  relating  to  each  sale. 

2.  Quantity:  Indicate,  units  of  measure 
sold,  e.g..  pounds  UsOs.  Kilograms  U. 
etc. 

3.  Date  of  Sale:  Date  all  terms  of  order 
are  confirmed. 

4.  Delivery  Date:  Date  the  merchandise 
was  delivered  to  the  customer. 

5.  Customer  Name  and  address. 
6. -Customer  Relationship:  Indicate 

whether  related  or  unrelated. 

Sales  Other  Than  United  States 

1.  License  Number(s):  Indicate  the 
number(s)  relating  to  each  sale  and/or 
entry. 

2.  Certificate  Numbers):  Indicate  the 
numbers)  relating  to  each  sale  and/or 
entry. 

3.  Quantity:  Indicate  units  of  measure 
sold  and/or  entered,  e.g..  pounds 
UsOs.  Kilograms  U,  etc. 

4.  Date  of  Sale:  The  date  all  terms  of 
order  are  confirmed. 

5.  Sales  Order  Number(s):  Indicate  the 
number(8)  relating  to  each  sale  and/or 
entry. 

6.  Date  of  Export:  Date  the  export 
certificate  is  endorsed. 

7.  Date  of  Entry:  Date  the  merchandise 
entered  the  United  States  or  the  date 
a  book  transfer  took  place. 

8.  Importer  of  Record:  Name  and 
address. 

9.  Customer  Name  and  address. 

10.  Customer  Relationship:  Indicate 
whether  related  or  unrelated. 

11.  Final  Destination:  Name  and  address 
of  location  for  consumption. 

12.  Other,  i.e.,  used  as  collateral  will  be 
re-exported,  etc. 

Appendix  G— Uibddstan 

Proprietary  Doctiment  Public  Version. 
(No  Text  in  Public  Version.) 
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DEPARTMEMT  OF  EDUCATION 

34  CFR  Part  769 

RmiM0-AA43 

Ubrary  Ularacy  Program 

AOCNCV:  Department  of  Education. 
ACnON:  Final  regulations. 


:  The  Secretary  amends  the 
regulations  governing  the  Library 
Uteracy  Program,  title  VI  of  the  Library 
Services  and  Construction  Act  (LSCA 
title  VI).  This  action  is  taken  to 
implement  revisions  made  to  the 
program  by  the  National  Literacy  Act 
(Pub.  L  102-73)  enacted  in  July  1991.  It 
also  provides  the  first  major  revision  to 
the  regulations  since  the  program  began 
operation  in  1986.  This  program  supports 
AMERICA  2000.  the  Presidents  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by 
encouraging  coordination  of  adult 
literacy  programs,  assessments  of  local 
needs,  and  other  adult  literacy  activities. 
National  Education  Goal  5  calls  for 
every  American  to  be  literate  and  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 
EFncnvc  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedwal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FON  RmTHDi  meotnumoH  contact: 
Carol  Cameron  Lyons,  Library  Programs. 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW,  room  404. 
Washington,  DC  20208-5571.  Telephone: 
(202)  219-1321.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  D.C. 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

•orLEMCNTARV  iNrOMlATlON:  On  June 
IS,  1992.  the  Secretary  published  a 
notice  of  proposed  rulemaking  for  this 
program  in  the  Federal  Register  (57  FR 
28750). 

In  addition  to  implementing  the  recent 
statutory  changes,  these  regulations 
clarify  and  update  certain  sections  of 
the  regulations.  Changes  include 
implementing  a  new  statutory  priority 
for  programs  and  services  that 
demonstrate  need  and  coordination,  and 
revising  the  definition  of  "liter&cy"  as 
required  by  the  National  Literacy  Act.  A 


new  definition  of  "local  public  library" 
clarifies  for  this  program  the  definition 
of  "public  library"  in  the  LSCA  to  make 
it  clear  to  applicants  that  a  library  that 
is  an  integral  part  either  of  a  non-public 
library  or  of  a  library  that  is  not 
primarily  a  local  library  is  not  eligible  to 
receive  LSCA  title  VI  funds.  The 
regulations  also  provide  a  clearer 
description  of  program  activities  and 
update  the  selection  criteria  in  i  789.31 
of  the  regulations  to  reflect  changes  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
Except  for  a  minor  editorial  revision, 
there  are  no  differences  between  the 
NPRM  and  these  final  regulation*. 

Analysis  of  Comments  and  Changas 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  two  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows.  These  comments  and 
changes  are  discussed  under  the  section 
of  the  regulations  to  which  they  pertain.' 

Section  769.31(a)(2}(i)  The 
Concentration  of  Adults  Without  a 
Secondary  Education  or  Its  Equivalent 

Comment-  One  commenter  expressed 
concern  that  because  the  concentration 
of  adults  who  do  not  have  a  secondary 
education  or  its  equivalent  is  used  as  a 
basis  for  determining  the  need  of  an 
area  for  program  services,  adults  who 
have  such  an  education  but  who  are 
unable  to  read  will  not  be  able  to  - 
participate  in  the  program. 

Discussion:  The  National  Literacy  Act 
requires  the  Secretary  to  give  priority  to 
programs  that  will  be  delivered  in  areas 
with  the  highest  concentrations  of  adults 
who  do  not  have  a  secondary  education 
or  its  equivalent  However,  this  does  not 
preclude  a  local  public  library  from 
serving  adults  with  a  secondary 
education  who  do  not  know  how  to 
read. 

Change:  None. 

Section  769.31(a)  and  (b)  Documentation 
of  Need  and  Coordination 

Comment  Both  commenters 
expressed  concern  about  the  ability  of 
local  public  libraries  to  document  tfie 
extent  of  the  need  for  a  proposed  project 
and  the  extent  of  its  coordination  of 
literacy  services  with  other  literacy 
organizations  in  the  community.  They 
asked  what  documentation  would  t>e 
acceptable  and  wondered  whether  local 
public  libraries  would  feel  that  gathering 
sufficient  data  would  be  burdensome 
and  a  deterrent  to  submitting  proposaU. 

Discussion:  The  nature  of  the 
documentation  of  the  need  of  an  area  for 


a  literacy  project  will  vary  according  to 
the  area  and  the  population  or 
community  to  be  served.  The  area  to  be 
served  by  a  project  is  not  necessarily 
delineated  by  political  or  other  objective 
boundary.  It  may  be  a  state,  county,  city, 
neighborhood,  or  a  particular  population 
of  a  community.  The  applicant 
(tetermines  the  area  that  will  be  served 
by  Ae  project.  The  applicant  has  some 
ftexibility  regarding  the  kind  of 
information  it  provides,  e.g.,  the 
applicant  may  provide  Information 
about  what  if  any,  nonfederal  resources 
are  available,  or  it  may  provide 
information  regarding  per  capita  income 
or  unemployment  in  the  area. 
Informadon  about  the  high  school 
completion  rate  of  the  area  is  required. 
An  applicant  should  use  the  best 
available  data  for  the  area  it  chooses  to 
serve.  Applicants  are  encouraged  to  use 
the  most  recent  and  reliable  data 
published  by  the  U.S.  Government  or 
State  or  local  soim:es.  This  would 
include  such  sources  as  extrapolations 
from  national  Census  data  and  statistics, 
school  district  statistics,  surveys  done 
by  local  chambers  of  commerce.  State 
education  data,  or  assessments  done  by 
local  groups  such  as  literacy  councils, 
adult  education  agencies,  or  friends  of 
the  library.  These  are  the  type  of  data 
cited  by  applicants  in  the  FY  1992  grant 
cycle.  FY  1992  applicants  did  not 
indicate  any  particular  difficulty  in 
obtaining  documentation  of  need  or 
coordination.  Most  of  this  data  is 
included  in  the  collections  of  local 
public  libraries  or  is  available  from 
educational  and  service  agencies  in  the 
community  or  State. 

Change:  A  minor  editorial  change  has 
been  made  to  the  language  of 
I  789.31(a)(2)(ii)(A). 

Section  769.31(P  Evaluation  Plan 

Comment  One  commenter  expressed 
concern  about  the  lower  point  value  for 
evaluation,  which  is  changed  from  20 
out  of  a  possible  100  points  in  the 
existing  regulations  to  15  out  of  a 
possible  115  in  these  new  regulations. 

Discussion:  The  change  in  point  value 
for  the  evaluation  plan  is  not  intended 
as  a  decreased  emphasis  on  evaluation. 
However,  the  National  Literacy  Act 
directed  the  Secretary  to  give  priority  to 
programs  that  serve  areas  of  greatest 
need  and  coordinate  literacy  services 
with  other  literacy  providers  in  the 
community.  This  required  a  restructuring 
of  the  selection  criteria  for  the  Library 
Literacy  Program.  Evaluation  remains  a 
significant  selection  criterion.  Need  and 
coordination  are  the  highest  ranked 
criteria  at  25  points  each,  followed  by 
the  plan  of  operation  at  20  points,  then 
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the  evaluation  plan  and  quality  of  key 
personnel  at  15  points  each. 
Change:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departments  specific 
plans  and  actions  for  these  programs. 

List  of  Subjects  in  34  CFR  Part  789 

Education.  Education  of 
disadvantaged.  Grant  programs — 
education.  Libraries.  Literacy 
programs — libraries.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2. 1992. 
Lamar  Alexander. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.167,  Library  Literacy  Program) 

The  Secretary  revises  Part  769  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  769-UBRARY  UTERACY 
PROGRAM 

Subpart  A— Oaneral 

7ee.l  What  is  the  Library  Literacy  Program? 

766.2  Who  is  eligible  for  an  award? 

786.3  What  regulations  apply? 

766.4  What  definitions  apply? 

Subpart  B— What  Typee  Of  Prelecta  Doea 
tha  Secretary  Fund? 

769.10  For  what  types  of  projects  does  the 
Secretary  provide  assistance  to  State 
libraries? 

766.11  For  what  types  of  projects  does  the 
Secretary  provide  assistance  to  local 
public  libraries? 

Subpart  C— How  Doea  One  Apply  for  an 
Award? 

76876    How  do  State  libraries  review 

applications  submitted  under  the  Library 
Literacy  Program? 


Subpart  O— Hew  Doea  the  Secretary  Make 
an  Award? 

766^0    How  does  the  Secretary  evaluate  an 

application? 
786.31    What  selection  criteria  does  the 

Secretary  use? 
Authority:  28  U.S.C.  375,  unless  otherwise 
noted. 

Subpart  A— General 

S  786.1  What  la  ttie  Library  uteracy 


Under  the  Library  Literacy  Program 
the  Secretary  provides  Federal  financial 
assistance  for  adult  literacy  projects. 
(Authority:  20  U.S.C.  376(a)) 

S766J   WholeaNsMeforanaward? 

State  libraries  and  local  public 
libraries  are  eligible  to  apply  for  grants 
under  the  Library  Literacy  Program. 
(Authority:  20  U.S.C.  375(a)) 

S769J   What regulationa apply? 

The  following  regulations  apply  to  the 
Library  Literacy  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
RequiremenU  for  Drug-Free  Workplace 
(Grants)). 

(b)  The  regulations  In  this  part  789. 

(Authority:  28  U.S.C  375(a)) 

§789.4   What dafMtlona apply? 

(a)  Definitions  in  the  Act  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 

Public  library 

State  library  administrative  agency 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Budget 

Department 

EDGAR 

Equipment 

Facilities 


Grant 

Project 

Secretary 

State 

.Supplies 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part 

Act  means  the  Library  Services  and 
Construction  Act  as  amended. 

Adult  means  an  individual  in  any 
State  who  has  exceeded  the  maximum 
age  for  compulsory  schooling  in  that 
State. 

Library  materials  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
worics.  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips.  processed  video  and  magnetic 
tapes,  computer  software,  and  materials 
designed  specifically  for  individuals 
with  disabilities. 

Literacy  means  an  individual's  ability 
to  read,  write,  and  speak  in  English, 
compute,  and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  ones 
goals;  and  to  develop  one's  knowledge, 
and  potential. 
(Authority:  Pub.  L.  102-73.  Sec  3) 

Literacy  program  means  a  project  or 
activity  designed  to  help  Individuals 
achieve  literacy. 

Local  public  library  means  a  public 
library  that  is  not  an  integral  part  of  a 
State  or  Federal  agency  and  that  is 
authorized  to  independently  apply  for, 
receive,  and  carry  out  an  LSCA  title  VI 
grant. 

State  library  means,  for  this  program, 
the  State  library  administrative  agency. 
(Authority:  20  U.S.C  351  et  $eq.:  375.)     . 

Subpart  B— What  Typea  Of  Proiecta 
Doea  the  Secretary  Fund? 


{786.10    For  what 
the  Secretary 


types  of  prelects 
to' 


(a)  The  Secretary  provides  assistance 
to  State  hbraries  for  projects  designed  to 
do  either  or  both  of  the  following: 

(1)  Coordinate  and  plan  library 
literacy  programs  for  adults. 

(2)  Arrange  for  the  training  of 
librarians  and  volunteers  to  carry  out 
these  types  of  programs. 

(b)  These  projects  may  include,  but 
are  not  restricted  to.  one  or  more  of  the 
following  types  of  activities: 

(1)  Conducting  statewide  library 
■  literacy  initiatives. 

(2)  Assessing  literacy  needs. 

(3)  Promoting  cooperation  between 
libraries  and  other  agencies  in  providing 
literacy  programs  for  adults. 
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(4)  Training  librarians  and  volunteers 
in  the  development  of  literacy  programs 
or  in  recruitment,  training.  coUectkn 
development,  evaluation,  and  other 
activities  to  implement  a  local  library 
literacy  program. 

(5)  AssistiBg  or  training  librarians  and 
volunteera  in  extending  library  literacy 
programs  to  groups  and  individuals  that 
may  not  be  served  adequately  by 
existing  programs.  Examples  of  these 
types  of  persons  indude — 

(i)  Individuals  with  disabilities. 

(ii)  The  institutionalized: 

(iii)  Older  Americans;  and 

(iv)  Other  disadvantaged  individuab. 

(Authority:  20  VS.C.  375(bH 

97n.ll   ForwiMltypeaolpraiecta 
....        j^. 


(a)  The  Secretary  provides  assistance 
to  local  public  libraries  for  protects 
designed  to  do  one  or  more  of  the 
following: 

(1)  Promote  the  use  of  the  voluntary 
services  of  individuals,  agencies,  and 
organizations  in  providing  literacy 
programs  for  adults. 

(2)  Acquire  library  materials  for 
literacy  programs. 

(3)  Use  library  facilities  for  literacy 
programs. 

(b)  These  projects  may  indude,  but 
are  not  restricted  to,  one  or  more  of  the 
following  types  of  activities: 

(1)  Disseminating  information  about 
literacy  programs. 

(2)  Training  librarians  and  volunteers 
to  serve  local  literacy  programs. 

(3)  Developing  a  collection  of  literacy 
materials  or  acquiring  tutor  and  student 
literacy  materials. 

(4)  Conducting  literacy  programs  for 
adults. 

(5)  Serving  as  the  headquarters  for  a 
literacy  program. 

(6)  Encouraging  other  libraries  in  the 
community  to  volunteer  the  use  of  their 
facilities  for  literacy  programs. 

(AiObority:  20  US.C  37S(c)) 

Subpart  C— How  DoM  On*  Apply  for 
an  Award? 


97m,20   Howtf»8«ale 

app»caBy  ii^iyiinyntferttwUbrafy 

Literacy  PfOfraM? 

An  applicant  shall  use  the  State 
comment  procedures  in  34  CFR  75.156- 
75.ieO  to  afford  the  State  library 
administrative  agency  an  opportunity  to 
comment  on  any  application  for  a  grant 
For  purposes  of  complying  With  these 
procedures — 
(a)  As  used  in  34  CFR  75.156-75.160— 
(1)  State  means  the  State  library 
a:lminlstrative  agency,  and 


(2)  Appropriate  State  official  means 
the  head  of  the  State  library 
adndnMratrve  agency. 

(b)  Notwithstanding  the  pravisioiis  of 
S  75.158(«).  the  State  library 
administrative  agency  may  review  the 
application  only  for  consistency  with  its 
long-range  program  required  under 
Titles  I,  a  and  III  of  the  Act 
(Authority:  20  US.C.  351d(h)) 

Subpart  D-How  Doas  tha  Socrattwy 
Maka  an  Award? 

5  7WJ0HOW  does  the  Secretary  evahiele 
an  applcetlon? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  769.31. 

(b)  The  Secretary  awards  up  to  115 
possible  points  for  the  criteria  in 
S  769.31. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 
(Authority  20  U.S.C  375(d)) 

S769J1    Whet  seletUon  atterta  doet  the 
Secretary  uee? 

(a)  Need.  (25  poinU) 

(1 )  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  need  for  the  proposed  project. 

(2)  The  Secretary  considers — 
(I)  The  extent  of  the  concentration  of 

adults  who  do  not  have  a  secondary 
education  or  its  equivalent  in  the  area  to 
be  served  by  the  project  and 

(ii)(A)  The  availability  of  community 
or  flnancial  resources  that  could  be  used 
to  establi^  the  project  writhout  Federal 
assistance;  or 

(B)  The  per  capita  income  and  rate  of 
unemployment  or  underemployment  in 
the  area  to  be  served  by  the  project 

(3)  To  earn  points  imder  this  criterion, 
an  applicant  must  have  earned  at  least 
one  point  under  paragraph  (b)  of  this 
section. 

(b)  Coordination.  (25  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  coordinates  its 
services  with  literacy  organizations  and 
community  based  organizations 
providing  similar  or  related  literacy 
services. 

(2)  The  Secretary  considers— 
(i)  The  extent  to  which  the  appHcant— 
(A)  Has  identified  other  providers  of 

literacy-related  services,  including  state 
or  local  adult  education  agencies  or 
community  based  organizations,  as 
aj>propriate; 

^)  Has  identified  the  services 
provided  by  these  parties;  and 

(C)  Has  communicated  with  officials 
of  these  parties  or  their  representatives; 
and 


(ii)  The  quality  of  the  ^lecHic 
measures  for  cooperation  and 
coordination  the  applicant  has 
proposed. 

(3)  To  earn  points  under  Als  criterion, 
an  applicant  must  have  earned  at  least 
one  point  under  paragrai^  (a)  of  this 
section. 
(Authority:  20  UAC  375) 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for— 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  A  clear  description  of  how  me 
proposed  literacy  services  would  meet 
the  needs  of  the  population  to  be  served; 

(iii)  Specific  intended  outcomes  that — 

(A)  Will  accomplish  the  purposes  of 
the  program; 

(B)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(C)  Are  susceptible  to  evaluation;  and 

(D)  Are  objective  and  measurable, 
(iv)  An  effective  plan  of  management 

that  ensures  proper  and  efficient 
administration  of  the  project; 

(v)  High  quality  in  the  applicant's 
plans  for  using  its  resources  and 
personnel  to  achieve  each  objective  and 
intended  outcome  during  the  period  of 
federal  funding: 

(vi)  A  distinct  role  for  State  or  local 
libraries; 

(vii)  An  efficient  timeline  for  meeting 
each  objective;  and 

(viii)  An  effective  plan  for  providing 
equal  access  and  treatment  for  eligible 
project  participants  without  regard  to 
race,  color,  national  origin,  gender,  age. 
or  disabling  condition. 

(d)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  considers— 
(i)  The  qualifications  of  the  project 

director  or  coordinator 

(ii)  "The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  the  project  director 
and  other  key  personnel  will  commit  to 
the  project;  and 

(iv)  The  extent  to  which  the  applicani, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  conditioa 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
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experience  and  trahiing.  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  evidence  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost- 
effective. 

(2)  The  Secretary  considers  the  extent 
tow^ich — 

(i)  The  budget  is  adequate  to  support 
the  project  activities;  and 


(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(2)  The  Secretary  considers  the  extent 
to  w^ch  methods  of  evaluation — 

(i)  Are  appropriate  for  the  project. 

(ii)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(iii)  Are  objective  and  produce  data 
that  are  measurable  and  quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 


{\)  The  Secretary  reviews  eadi 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Approved  by  the  Office  of  Management  and 
Bu^t  under  control  number  18S(M)5S7) 
(Authority:  20  U.S.C.  375) 
(PR  Doc.  92-26320  Filed  10-29-«2: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 
(CFOA  NOJ  M.1t71 

Library  Literacy  Program;  Inviting 
AppMcatlona  for  New  Awarda  for  Flacal 

Yeer(FY)1M3 

Purpose  of  Program:  Provides  grants 
to  State  and  local  public  libraries  to 
support  literacy  projects.  Grants  may 
not  exceed  $35.00a  This  program 
supports  AMERICA  200a  the  Presidents 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals. 
Specifically.  National  Education  Goal  5 
calls  for  adult  Americans  to  be  literate 
and  to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  State  and  local 
public  libraries. 


Deadline  for  Transmittal  of 
Applications:  January  15. 1993. 

Deadline  for  Intergovernmental 
Review:  March  15, 1993. 

Applications  Available:  November  17. 

1992. 
A  vailable  Funds:  $8.098,00a 
Estimated  Range  of  Awards:  $5,000- 

$35,000.  r.       ^ 

Estimated  A  verage  Size  of  A  wards: 

$31,800. 
Estimated  Number  of  Awards:  255. 

Nota:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  parts  75.  77.  79.  80.  81.  82.  and  85;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  780.  as  published  in  this 
issue  of  the  Federal  Register. 


For  Applications  or  Information 
Contact-  Carol  Cameron  Lyons  or 
Barbara  Humes.  Program  Officers. 
Library  Development  Staff.  Library 
Programs.  U.S.  Department  of  Education. 
555  New  Jersey  Avenue.  NW..  room  404. 
Washington.  DC  20208-5571.  Telephone: 
(202)  219-1315.  Individuals  who  are 
hearing  impaired  may  call  the  Federal 
Dual  Party  Relay  Service  at  1-800-877- 
8339  (in  the  Washington.  DC  202  area 
code,  telephone  708-0300)  between  8 
a.m.  and  7  p.m..  Eastern  time. 

Prognm  Autiiarity:  20  U.S.C.  375. 

Dated.  October  28, 1992. 
Diane  Ravitch. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  92-26321  Filed  10-29-82;  B:45  am) 
MtuNQ  cocc  4oao-ei-«i 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haatth 
AdniMatratton 

29  CFR  Parts  1910. 191S  and  1926 
(DoGkat  Now  H-067a] 
RIN  121»-AB16 

Occupational  Expoaur*  to  Cadmium 
(CO);  Approval  of  Information 
Colactlon  Raqulramanta 

AOmcv:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule. 


;  On  September  14. 1992. 

O^iA  published  final  standards 
governing  occupational  exposure  to       ' 
Cadmium  {57  FR  42102).  These 
standards  are  designed  to  reduce  the 
risks  from  exposure  to  Cadmium.  At  that 
time,  OSHA  submitted  the  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  (PRA)  of  1980.  This  document 
amends  the  September  14, 1992.  Federal 
Ragbtar  document  to  properly  display 
the  OMB  control  numbers. 
OATn:  These  amendments  are  effective 
December  14. 1992.  The  OMB  clearance 
expires  on  September  30. 1995. 
fON  puNTNtR  iNrowaiaTiON  contact: 
Mr.  fames  F.  Foeter.  Office  of 
Inibrmation  and  Conaumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  room  N3037,  200  Constitution 
Ave,  NW..  Washington,  DC  20210. 
Telephone  (202)  219-S151. 
•uanMMNTMlv  woomiATiON.  The  PRA 
provisions  on  information  collection  are 
trtegered  when  an  OSHA  compliance 
officer  asks  an  employer  to  produce 
certain  records  and.  in  soma 
circumstances,  when  an  employer  goes 
out  of  business.  The  Cadmiom  standards 
require  that  OSHA  have  access  to  the 
employer's  Compliance  Plan  (General 
Industry  I  1910.1027(f)(2)(iv): 
Construction  i  1928.32(f)(5)(iv)): 
information  and  training  records 
(General  Industry  i  19l0.1027(m)(4)(iv): 
Construction  i  1928.32(m)(4)(iv))  as  well 
as  the  employee's  medical  and 
monitoring  records  (General  Industry 
i  1910.1027(n)(5)(i)  construction 
1 1928.e3(n)(e)).  If  an  employer  ceases 
business  operation  and  there  is  no 
successor  employer  to  receive  these 
records,  the  employer  is  required  to 
notify  the  Director  of  the  National 


Institute  of  Occtipational  Safety  and 
Health  three  months  prior  to  destroying 
the  records  and  transmit  the  records  to 
the  Director  if  he  or  she  requests  them 
(General  Industry  S  1910.1027(n)(7): 
ConstiTJction  i  1926.32(o)(7)  (i)  and  (ii)). 

Public  reporting  burden  for  collecticm 
of  information  was  estimated  to  average 
five  minutes  per  employer  response  to 
an  OSHA  compliance  officer's  request 
for  access  to  the  employer's  recMds. 

OMB  reviewed  the  collection  of 
information  requirements  for 
occupational  exposure  to  Cadmium  in 
accordance  with  the  PRA,  44  U.S.C.  3501 
et  seq..  and  5  CFR  part  1320.  OMB 
approved  all  information  requirements 
contained  in  29  CFR  1910.1027  (General 
Industry)  and  29  CFR  1926.63 
(Construction)  under  OMB  clearance 
numbers  1218-0165  and  1218-0186. 
respectively. 

On  September  23, 1992  OMB  approved 
the  Information  collection  provisions  for 
three  years,  the  maximum  period 
authorized  by  the  Paperwork  Reduction 
Act. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk. 
Acting  AsaisUnt  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  UA 
Department  of  Labor,  200  Constitiition 
Avenue,  NW..  Washington.  DC  20210. 

This  action  is  being  taken  pursuant  to 
swtiona  4(b),  e(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.SXL  653.  655.  657),  section  4  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553(d)(3).  Secretary  of  Labor'a 
Order  No.  1-90  (56  FR  9033)  and  29  CFR 
part  1911. 

Signed  at  Wathiogton.  DC  this  IMfa  day  of 
October.  1982. 
DoMlky  L.  StoiBk. 

AcUng  AuiBtant  Secretary  for  Ocaipational 
Safety  and  HeaM. 

Puts  19ia  1915  and  1926  of  title  29  of 
the  Code  of  Federal  Regulations  are 
hereby  amended  as  follows: 

PART  1910-{AMENDED] 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  in  part  as 
follows: 

Authofity:  Sees.  8. 8  Occupational  Safety 
and  Health  Act  29  U.S.C  855. 657:  Secretary 
of  Ubor  •  Orders  12-71  (38  FR  8754).  »-»•  (41 
FR  25069).  9-83  (48  FR  35738)  or  1-80  (SB  FR 
8033).  as  applicable:  and  29  CFR  part  Itll. 

All  of  subpart  Z  issued  under  section 
e(b}  of  the  Occupational  Safety  and 
HealUi  Act  29  U.S.C.  655(b)  except 


those  substances  listed  in  the 
Transitional  Limits  columns  of  Table  Z- 
1-A,  Table  Z-2  or  Table  Z-3.  The  latter 
were  issued  under  section  6(a)  (29  U.S.C. 

655(a)). 

•        •        •        •        * 

2.  bi  8  1910.1027.  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text: 


11910.1027    Cadmium 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0185.) 

PART  191S-(AMENDED] 

1.  The  authority  citation  for  29  CFR 
part  1915  continues  to  read  as  follows: 

Authocity:  Sec.  41.  Longshore  and  Harbor 
Workers  Compensation  Act  (33  U.S.C.  941); 
■ecs.  4.  6. 8  Occupational  Safety  and  Health 
Act  of  1970  (29  U  S.C.  653.  655.  657),  Secretary 
of  Ubor's  Order  No.  12-71  (,36  FR  8754).  8-76 
(41  FR  25059),  9-83  (48  FR  35736)  or  1-90  (55 
FR  9033).  as  applicable:  29  CFR  part  1911. 
Section  1915.98  also  issued  under  5  U.S.C 
663. 


2.  In  J  1915.1027.  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text: 

11915.1027    CadmkNn 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0185.) 

PART  192e-(AMENDEDl 

1.  The  authority  citation  for  subpart  D 
of  part  1928  continues  to  read  as 
follows: 

Authority:  Sec.  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  3330:  sec  4. 8  8 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C  853.  855. 857);  Secretary  of  Labor's 
Order  No.  12-71  (38  FR  8754).  8-78  (41  FR 
2S0SS),  9-83  (48  FR  35738)  or  1-80  (55  FR  9033) 
■s  applicable. 

Sections  1926.58, 1928.59,  and  1926.60 
slso  issued  under  5  U.S.C.  553  and  CFR 
part  1911. 

2.  In  1 1926.63.  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text: 

11928.63    Cadmium 


(Approved  by  the  Office  of  Management  and 
■•dget  under  control  number  1218-0188) 

(FR  Doc  92-28327  Filed  \0-3a-92i  8-45  am] 
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DCFARTMEMT  OF  EDUCATION 

Deaf  Students  Education  Services; 
PoHcy  Guidance 

MMNCV:  Department  of  Education. 
ACTMMC  Notice  of  Policy  Guidance. 

■UMMHHT  The  Department  provides 
additional  guidance  about  part  B  of  the 
Individuals  with  Disabilitiea  EducaUon 
Act  (IDEA)  and  section  504  of  the 
Rehabilitation  Act  of  1973  (section  504) 
as  they  relate  to  the  provision  of 
appropriate  education  services  to 
students  who  are  deaf.  This  guidance  is 
issued  in  response  to  concerns  regarding 
Departmental  pohcy  on  the  provision  of 
a  free  appropriate  pubUc  education 
(FAPE)  to  students  who  are  deaf.  Many 
of  these  concerns  were  expressed  in  the 
report  of  the  Commission  on  Education 
of  the  Deaf.  This  guidance  is  Intended  to 
furnish  State  and  local  education  agency 
personnel  with  background  information 
and  specific  steps  that  will  help  to 
ensure  that  children  and  youth  who  are 
deaf  are  provided  with  a  free 
appropnate  public  education.  It  also 
describes  procedural  safeguards  that 
ensure  parents  are  knowledgeable  about 
their  rights  and  about  placement 
decisions  made  by  public  agencies. 
FOR  RmTHm  mrommATwm  contact: 
lean  Peelen  or  Parma  Yarkin.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  rooms  5046  and  3131. 
Swit2er  Building,  respectively. 
Washington.  DC  20202-2524.  Telephone 
(202)  205-.«637  and  (202)  20S-8723. 
respectively.  Deaf  and  hearing  impaired 
individuals  may  call  (202)  205-3449  or 
(202)  205-8723.  respectively,  for  TDD 
services. 
SUPrUMCHTARV  INFORMATIOIC 

Background 

In  the  past  twenty-five  years,  two 
national  panels  have  concluded  that  the 
education  of  deaf  students  must  be 
improved  in  order  to  meet  their  unique 
communication  and  related  needs.  The 
most  recent  of  these  panels,  the 
Commission  on  Education  of  the  Deaf 
(COED),  recommended  a  number  of 
changes  in  the  way  the  Federal 
government  supports  the  education  of 
individuals  who  are  deaf  from  birth 
through  postsecondary  schooling  and 
training.  With  this  notice,  the  Secretary 
implements  several  COED 
recommendations  relating  to  the 
provision  of  appropriate  education  for 
elementary  and  secondary  students  who 
■re  deaf. 


The  COED'S  report  and  its  primary 
finding  *  reflect  a  fundamental  concern 
within  much  of  the  deaf  community  that 
students  who  are  deaf  have  significant 
obstacles  to  overcome  in  order  to  have 
accesa  to  a  free  appropriate  poblic 
education  that  meets  their  unique 
educational  needs,  particularly  their 
communication  and  related  needs.* 

The  disability  of  deafness  often 
results  in  significant  and  unique 
educational  needs  for  the  individual 
child.  The  major  barriers  to  learning 
associated  with  deafness  relate  to 
language  and  communication,  which,  in 
turn,  profoundly  affect  most  sipecta  of 
the  educational  process.  For  example, 
acquiring  basic  English  language  Jdlla  is 
a  tremendous  challenge  for  most 
studenU  who  are  deaf.  While  the 
Department  and  others  are  supporting 
research  activities  in  the  area  of 
language  acquisition  for  children  who 
are  deaf,  effective  methods  of 
instruction  that  can  be  implemented  in  a 
variety  of  educational  settings  are  still 
not  available.  The  reading  skills  of  deaf 
children  reflect  perhaps  the  most 
momentous  and  dismal  effects  of  the 
disability  and  of  the  education  system's 
struggle  to  effectively  teach  deaf 
children:  hearing  impaired  students 
"level  ofT  in  their  reading 
comprehension  achievement  at  about 
the  third  grade  level.* 

Compounding  the  manifest 
educational  considerations,  the 
communication  nature  of  the  disability 
is  inherently  isolating,  with  considerable 
efiect  on  the  interaction  with  peers  and 
teachers  that  make  up  the  educational 
process.  This  interaction,  for  the 
purpose  of  transmitting  knowledge  and 
developing  the  child's  self-esteem  and 
identity,  is  dependent  upon  direct 
communication.  Yet,  communication  is 
the  area  most  hampered  between  a  deaf 


•  Th«  pr»i«it  iHtu*  ofeducaHon  for  penoM 
who  an  deaf  in  the  Untlad  States  ii  untatiafactoty. 
Unaccaptably  lo.  Thii  i(  the  primary  and 
inascapable  concluiion  of  the  CommiaaJon  on 
Education  of  the  Deaf  Commuaion  oo  Educatioa 
of  the  Deaf:  Toward  Equality:  Educatioa  of  Ite  DmT. 
(February  ISSS) 

•  As  atatad  tn  the  IDEA,  the  purpoaa  of  the  Act  ia: 

•  •  •  to  aaaure  that  all  children  with  dUabillUaa 
have  available  to  them  •  '  *  a  free  appraprtate 
public  education  which  emphaaizes  apadal 
education  and  related  aarvicea  deaignad  lo  meet 
their  unique  need*  •  *  * .  (20  U.S.C.  aw:.  MflSk)- 

In  addition,  the  aection  504  regulations  suta: 
A  recipient  |of  federal  financial  assistance)  that 
operates  a  public  elementary  or  secondary 
education  program  shall  provide  a  free  appropriate 
public  education  to  each  qualified  handicapped 
person  *  "  '  regardless  of  the  nature  of  saveritjr  ol 
the  pereon  a  handicap.  34  CFR  1 104.33(a) 

•  Thomas  E.  Allen.  "Patterns  of  Academic 
Achievement  Among  Hearing  Impaired  StudenU; 
1974  and  1983.    in  Deaf  Children  in  America  ias-ie4 
(Arthur  N.  Schildrolh  and  Michael  A.  Karchmar, 
ad*.  San  Dieso:  Collefe-HtU  Piaaa  (19SS)) 


child  and  his  or  her  hearing  peers  and 
teachers.  Even  the  availability  of 
interpreter  services  in  the  educational 
setting  may  not  address  deaf  children's 
needs  for  direct  and  meaningful 
communication  with  peers  and  teachers. 

Because  deafness  is  a  low  incidence 
disability,  there  is  not  widespread 
understanding  of  its  educational 
implications,  even  among  special 
educators.  This  lack  of  knowledge  and 
skills  in  our  education  system 
contributes  to  the  already  substantial 
barriers  to  deaf  students  in  receiving 
appropriate  educational  services. 
In  light  of  all  these  factors,  the 
Secretary  believes  that  it  is  important  to 
provide  additional  guidance  to  State  and 
local  education  agencies  to  ensure  that 
the  needs  of  students  who  are  deaf  are 
appropriately  identified  and  met,  and 
that  placement  decisions  for  students 
who  are  deaf  meet  the  standards  of  the 
applicable  statutes  and  their 
Implementing  regulations.  It  is  the 
purpose  of  this  document  to  (1)  clarify 
the  free  appropriate  public  education 
provisions  of  IDEA  for  cliildren  who  are 
deaf,  including  important  factors  in  the 
determination  of  appropriate  education 
for  such  children  and  the  requirement 
that  education  be  provided  in  the  least 
restrictive  environment,  and  (2)  clarify 
the  applicability  of  the  procedural 
safeguards  in  placement  decisions. 

Nothing  in  this  notice  alters  a  public 
agency's  obligation  to  place  a  student 
with  a  disability  in  a  regular  classroom 
if  FAPE  can  be  provided  in  that  setting. 

Free  Appropriate  Public  Education 

The  provision  of  a  free  appropriate 
public  education  based  on  the  unique 
needs  of  the  child  is  at  the  heart  of  the 
IDEA.  Similarly,  the  section  504 
regulation  at  34  CFR  104.33-104.36 
contains  free  appropriate  public 
education  requirements,  which  are  also 
applicable  to  local  educational  agencies 
serving  children  who  are  deaf.  A  child  is 
receiving  an  appropriate  education 
when  all  of  the  requirements  in  the 
statute  and  the  regulations  are  met.  The 
Secretary  believes  that  full 
consideration  of  the  unique  needs  of  a 
child  who  is  deaf  will  help  to  ensure  the 
provision  of  an  appropriate  education. 
For  children  who  are  eligible  under  Part 
B  of  the  IDEA,  this  is  accomplished 
through  the  lEP  process.  For  children 
determined  to  be  handicapped  under 
aection  504,  implementation  of  an 
individualized  education  program 
developed  in  accordance  with  Part  B  of 
the  IDEA  is  one  means  of  meeting  the 
free  appropriate  public  education 
requirements  of  the  section  504 
regulations. 


As  part  of  die  process  of  developing 
an  individuaUzed  education  program 
(lEP)  for  a  diild  with  disabilities  under 
the  IDEA.  State  and  local  education 
agencies  must  comply  with  the 
evaluation  and  placement  regulatioiu  at 
34  CFR  300.530-900.534.  In  meeting  the 
individual  education  needs  of  children 
who  are  deaf  under  section  504,  LEAs 
must  comply  with  the  evaluation  and 
placement  requirements  of  34  CFR 
104.35  of  the  Section  504  regulation, 
which  contain  requirements  similar  to 
those  of  the  IDEA.  However,  the 
Secretary  believes  that  the  unique 
communication  and  related  needs  of 
many  children  who  are  deaf  have  not 
been  adequately  considered  In  the 
development  of  their  lEFs.  To  assist 
public  agencies  in  carrying  out  their 
responsibilities  for  children  who  are 
deaf,  the  Department  provides  the 
following  guidance. 

The  Secretary  believes  it  Is  important 
that  State  and  local  education  agencies, 
in  developing  an  lEP  for  a  child  who  is 
deat  take  into  consideration  such 
factors  as: 

1.  Communication  needs  and  the 
child's  and  family's  preferred  mode  of 
communication: 

2.  Linguistic  needs; 

3.  Severity  of  hearing  loss  and 
potential  for  using  residual  hearing: 

4.  Academic  level:  and 

5.  Social,  emotional,  and  cultural 
needs.  Including  opportunities  for  peer 
interactions  and  communication. 

In  addition,  the  particular  needs  of  Sn 
individual  child  may  require  the 
consideration  of  additional  factors.  For 
example,  the  nature  and  severity  of 
some  children's  needs  will  require  the 
consideration  of  curriculimi  content  and 
method  of  curriculum  delivery  in 
determining  how  those  needs  can  be- 
met  Including  evaluators  who  are 
knowledgeable  about  these  specific 
factora  as  part  of  the  multidisciplinary 
team  evaluating  the  student  will  help 
ensure  that  the  deaf  student's  needs  are 
correctiy  identified. 

Under  the  least  restrictive 
environment  (LRE)  provision  of  IDEA, 
public  agencies  must  establish 
procedures  to  ensure  that  "to  the 
maximum  extent  appropriate,  children 
with  disabilities.  Indudilng  children  in 
public  or  private  institutions  or  other 
care  facilities,  are  educated  with 
children  who  are  not  disabled,  and  that 
special  classes,  separate  schooling,  or 
other  removal  of  children  with 
disabilities  from  the  regular  educational 
environment  occurs  only  when  the 
nature  or  severity  of  the  disability  is 
such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and 
services  cannot  be  achieved 


satisfactorily."  *  The  section  504 
regulation  at  34  CFR  1 104.34  contains  a 
similar  provision. 

The  Secretary  is  concerned  that  the 
least  restrictive  environment  provitioiu 
of  the  IDEA  and  Section  504  are  being 
interpreted,  incorrectiy.  to  require  the 
placement  of  some  children  who  are 
deaf  in  programs  that  may  not  meet  the 
individual  student's  educational  needs. 
Meeting  the  unique  communication  and 
related  needs  of  a  student  who  Is  deaf  is 
a  fundamental  part  of  providing  a  free 
appropriate  public  education  (FAPE)  to 
the  child.  Any  setting,  including  a 
regular  classroom,  that  prevents  a  child 
who  is  deaf  from  receiving  an 
appropriate  education  that  meets  his  or 
her  needs,  including  communication 
needs.  Is  not  the  LRE  for  that  Individual 
chUd, 

Placement  decisions  must  be  based  on 
the  child's  lEP.*  Thus,  the  consideration 
of  LRE  as  part  of  the  placement  decision 
must  always  be  In  the  context  of  the 
LRE  In  whldi  appropriate  services  can 
be  provided  Any. setting  which  does  not 
meet  the  communication  and  related 
needs  of  a  child  who  Is  deaf,  and 
therefore  does  not  allow  for  the 
provision  of  FAPE,  cannot  be  considered 
die  LRE  for  that  child.  The  provision  of 
FAPE  Is  paramount  and  the  individual 
placement  determination  about  LRE  is  to 
be  considered  within  the  context  of 

FAre. 

The  Secretary  is  concerned  that  some 
public  agencies  have  misapplied  the  LRE 
provision  by  presuming  that  placements 
in  or  closer  to  the  regular  classroom  are 
required  for  children  who  are  deaf, 
without  taking  into  consideration  the 
range  of  communication  and  related 
needs  that  must  be  addressed  In  order  to 
provide  appropriate  services.  The 
Secretary  recognizes  that  the  regular 
classroom  Is  an  appropriate  placement 
for  some  children  who  are  deaf,  but  for 
others  It  Is  not.  The  decision  as  to  what 
placement  will  provide  FAPE  for  an 
individual  deaf  child — which  Includes  a 
determination  as  to  the  LRE  in  which 
appropriate  services  can  be  made 
available  to  the  child — must  be  made 
only  after  a  full  and  complete  lEP  has 
been  developed  that  addresses  the  full 
range  of  the  child's  needs. 

The  Secretary  believes  that 
consideration  of  the  factors  mentioned 
above  will  assist  placement  teams  In 
Identifying  the  needs  of  children  who 
are  deaf  and  will  enable  them  to  place 
children  in  the  least  restrictive 
environment  appropriate  to  their  needs. 


The  overriding  rule  regarding 
placement  is  that  placement  decisions 
must  be  msde  on  an  individual  basis.* 
As  in  previous  policy  guidance,  the 
Secretary  emphasizes  that  placement 
decisions  may  not  be  based  on  category 
of  disability,  the  configuration  of  the 
delivery  system,  the  availability  of 
educational  or  related  services, 
availability  of  space,  or  administrative 
convenience. 

States  and  school  districts  also  are 
advised  that  die  potential  harmful  effect 
of  the  placement  on  the  deaf  child  or  the 
quality  of  services  he  or  she  needs  must 
be  considered  in  determining  the  LRE. 

The  Secretary  recognizes  that  regular 
educational  settings  are  appropriate  and 
adaptable  to  meet  the  unique  needs  of 
particular  children  who  are  deaf.  For 
others,  a  center  or  special  school  may  be 
the  least  restrictive  environment  in 
which  the  child's  unique  needs  can  be 
met  A  full  range  of  alternative 
placements  as  described  at  34  CFR 
300.551(a)  and  (b)(1)  of  die  IDEA 
regulations  must  be  available  to  die 
extent  necessary  to  Implement  each 
child's  lEP.  There  are  cases  when  the 
nature  of  the  disability  and  the 
individual  child's  needs  dictate  a 
specialized  setting  that  provides 
structured  curriculum  or  special 
methods  of  teaching.  )ust  as  placement 
in  the  regular  educational  setting  Is 
required  when  It  is  appropriate  for  the 
unique  needs  of  a  child  who  is  deaf,  so 
Is  removal  from  the  regular  educational 
setting  required  when  the  child's  needs 
caimot  be  met  In  that  setting  with  the 
use  of  supplementary  aids  and  services. 

Procedural  Safeguards 

One  Important  purpose  of  the 
procedural  safeguards  required  under 
part  B  and  the  section  504  regulations  Is 
to  ensure  that  parents  are 
knowledgeable  about  their  rights  and 
about  important  decisions  that  public 
agencies  make,  such  as  placement 
decisions.  Under  the  section  504 
regulations  at  34  CFR  104.36.  a  public 
agency  must  establish  a  system  of 
procedural  safeguards  that  Includes, 
among  other  requirements,  notice  to 
parents  with  respect  to  placement 
decisions.  Compliance  with  the  part  B 
procedural  safeguards  is  one  means  of 
meeting  the  requirements  of  the  section 
504  rf^ations.  Under  part  B.  before  a 
child  is  Initially  placed  in  special 
education  the  child's  parents  must  be 
given  written  notice  and  must  consent  to 
the  placement.  The  part  B  regulations  at 
34  CFR  300.500(a)  provide  tiiat  consent 


•  20  U.S.C  aac.  1412(5KB). 

•  20  U.S.C  MC.  1401(18):  §••  alao  34  CFK 

300352(aN2|.  •nd  34  CFR  104J3(bM2). 


•  34  cm  300352  Conunant.  Saa  also  appendix  A 
to  34  CFR  104  J4.  ■< 
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mean*  that  parents  have  been  fully 
infonned  of  ail  information  relevant  to 
th«  placement  decision.  The  obligation 
to  fully  inform  parents  includes 
informing  the  parents  that  the  public 
agency  is  required  to  have  a  hUl 
continuum  of  placement  options 
available  to  meet  the  needs  of  children 
with  disabilities,  including  instruction  in 
rMular  classes,  special  classes,  special 
schools,  home  instruction,  and 
Instruction  in  hospitals  and  institutions. 

The  part  B  regulations  at  34  CFR 
30aS04-300.506  also  require  that  parents 
must  be  given  wrritten  notice  a 
reasonable  time  before  a  public  agency 


proposes  to  initiate  or  change  the 
identification,  evaluation,  educational 
placement  or  provision  of  a  free 
appropriate  public  education  to  the 
child.  This  notice  to  parenU  must 
include  a  description  of  the  action 
proposed  or  refused  by  the  agency,  an 
explanation  of  why  the  agency  proposes 
or  refuses  to  take  the  action,  and  a 
description  of  any  options  the  agency 
considered  and  the  reasons  why  those 
options  were  rejected.  The  requirement 
to  provide  a  description  of  any  option 
considered  includes  a  description  of  the 
types  of  placements  that  were  actually 
considered.  e.g.,  special  school  or 


regular  class,  as  well  as  any  specific 
spools  that  were  actually  considered 
and  the  reasons  why  these  placement 
option*  were  rejected.  Providing  this 
kind  of  information  to  parents  will 
enable  them  to  play  a  more 
knowledgeable  and  informed  role  in  the 
education  of  their  children. 

Authority.  20  U.S.C  1411-1420: 29  US.C 
794. 

Dated  October  28, 1992. 


Secretary. 

(FR  Doc  92-28319  Piled  10-29-92;  8:48  amj 
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Eiwliwwiwntal  Protection  Agency 

40CfRPart261  '' 

(Fm.-482e-«l 

Hazardoua  Waete  Manegement 

Syctem;  DefMtlon  of  Hazardoue 

Waete;  "Mtjrture"  and  "Derlved^roro 

Rulea 

AOeNCV:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule. 


<^  This  action  responds  to 
public  comment  on  two  proposals  (57  PR 
7636.  March  3. 1992,  and  57  FR  21450. 
May  2a  1992)  to  modify  EPA's 
hazardous  waste  identification  rules 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Because  of  the 
large  number  of  comments  received  by 
the  Agency  and  the  need  to  evaluate  all 
of  the  technical  information  provided  by 
the  public,  EPA  is  today  removing  the 
April  28. 1993  expiration  date  from  its 
reinstatement  of  the  "mixture"  and 
"derived-from"  rules  published  on 
March  3. 1982  (see  57  FR  7628).  This 
action  will  assure  continuity  of  the 
existing  national  hazardous  waste 
program  while  EPA  determines  the  most 
appropriate  approach  for  modification  of 
the  rules 


cmcnva  OATC  Pursuant  to  Section 
3(nO(b)(l)  of  RCRA.  this  rule  is  effective 
on  October  3a  1992. 
KM  ninTMtn  mraMMATWN  conracr 
For  general  information  on  EPA's 
hazardous  waste  rules,  contact  the 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  (703)  920-9810.  For  technical 
information  on  this  rule  contact  Mr. 
William  A.  Collins,  Jr..  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460.  (202)  280-4791. 
WfPiMMnaun  infoinimtion:  On 
March  3. 1992.  EPA  published  an  interim 
final  rule  reinstating  its  "mixture"  and 
"derived-from"  rules  under  RCRA  (see 
57  FR  7628).  This  reinstatement  was  in 
response  to  a  December  6, 1991  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
which  the  Court  vacated  the  "mixture" 
and  "derived-from"  rules  due  to  notice- 
and  comment  deficiencies  In  the  1980 
promulgation  of  these  rules  [Shell  Oil 
Company  v.  EPA.  950  F.2d  741  DC  Cir. 
1991)).  The  "mixture"  and  "derived- 
from"  rules  address  when  listed 
hazardous  waste  which  is  mixed  with 
other  wastes  or  otherwise  managed 
after  generation  can  be  determined  to  no 
longer  be  hazardous.  At  the  Court's 
suggestion.  EPA  reinstated  the  rules  on 
an  interim  basis  and  solicited  comment 


on  these  rules  both  in  the  reinstatement 
and  a  lengthy  proposal  published  on 
May  20. 1992  (57  FR  21450).  Because  at 
the  time  of  reinstatement  EPA  believed 
that  revisions  to  these  rules  could  be 
completed  by  April  28, 1993,  the  notice 
included  a  termination  date  or  "sunset 
provision"  of  April  28, 1993  in  the 
reinstated  "mixture"  and  "derived-from" 
rules  (40  CFR  281.3(e)). 

EPA  received  an  enormous  volume  of 
public  comments  and  technical 
information  on  these  proposals,  and 
many  of  the  commenters  expressed 
serious  concern  over  the  "sunset 
provision,"  doubted  whether  the  Agency 
could  develop  adequate  revisions  to 
these  rules  in  such  a  timeframe,  and 
urged  EPA  to  maintain  the  status  quo  by 
retaining  the  "mixture"  and  "derived- 
from "  rules  until  revisions  could  be 
made.  Many  of  commenters  were  States, 
who  are  also  responsible  for 
implementing  the  RCRA  program. 
Although  some  industry  commenters 
urged  the  Agency  to  retain  the  "sunset 
provision"  and  issue  revised  rules  in 
whole  or  in  part  by  the  April  28. 1993 
date,  most  conceded  that  such  revisions 
would  be  unhkely  given  the  complexity 
of  issues  and  the  relatively  short 
timeframe. 

For  the  reasons  discussed  in  the 
reinstatement  notice  (which  were 
supported  by  many  of  the  commenters 
on  the  proposals).  EPA  continues  to 
believe  that  the  Agency  must  assure 
continuity  of  the  hazardous  waste 
program  while  developing  appropriate 
revisions.  Therefore,  in  response  to 
those  commenters  who  urged  the 
Agency  to  provide  additional  time  for  ^^ 
evaluation  of  revisions  to  the  "mixture" 
and  "derived-from"  rules  and  who 
expressed  concern  about  the  expiration 
date,  EPA  is  removing  the  "sunset 
provision"  from  its  hazardous  waste 
identification  rules.  Accordingly,  the 
"mixture"  and  "derived-from "  rules 
remain  in  effect  unUl  EPA  takes  final 
action  to  revise  these  rules. 

EPA  intends  to  promulgate  revisions 
to  the  "mixture"  and  "derived-from" 
rules  in  12  to  24  months.  Today's  action 
is  Intended  to  assure  that  EPA  will  have 
sufficient  time  to  obtain  and  evaluate 
advice  cuid  technical  data  from  all 
interested  parties  before  making  these 
final  revisions  to  its  hazardous  waste 
Identification  program.  The  Agency  is 
evaluating  comments  received  to  date 
and  intends  to  have  further  discussions 
with  interested  parties.  In  a  separate 
notice  in  today's  Federal  Register,  EPA 
is  withdrawing  the  proposed  Hazardous 
Waste  Identification  Rule  (HWIR) 
published  on  May  20. 1992. 


Compliance  with  Resulatory 
Raquiiementa 

1.  Effective  date 


Section  3010(b)(1)  of  RCRA  aUows 
EPA  to  promulgate  an  immediately 
effective  rule  where  the  Administrator 
finds  that  the  regulated  community  does 
not  need  additional  time  to  come  into 
compliance  with  the  rule.  Because 
today's  action  merely  preserves  the 
continuity  of  existing  hazardous  waste 
identification  rules  while  EPA  frilly 
considers  alternatives,  the  regulated 
community  does  not  need  additional 
time  to  come  into  compliance.  For  that 
reason.  EPA  also  believes  that  it  has 
good  cause  to  promulgate  an 
immediately  effective  rule  under  the 
Administrative  Procedures  Act.  5  U.S.C. 
553(d)(3). 
2.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  to  perform  a  regulatory 
impact  analysis  (RIA).  This  rule 
preserves  existing  rules  during  an 
interim  period  of  time.  EPA  estimates 
that  the  cost  savings  of  alternatives 
discussed  in  the  proposal  published  on 
May  20, 1992  (57  FR  21450)  would  range 
frt)m  $60  million  to  $18  bilhon  per  year. 
In  developing  revisions  to  the  mixture 
and  derived-from  rules.  EPA  will 
complete  an  RIA  of  aU  the  alternatives 
that  will  be  considered  in  developing  a 
final  rule.  Therefore,  EPA  will  prepare 
an  RIA  during  the  development  of  the 
modifications  to  the  "mixture"  and 
"derived-from"  rules,  which  EPA 
expects  to  promulgate  within  the  next  12 
to  24  months. 
3.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  requires  EPA  and 
other  agencies  to  prepare  a  regulatory 
flexibibty  analysis  for  regulations  that 
have  a  significant  impact  on  a 
substantial  number  of  small  enUties.  No 
regulatory  flexibility  analysis »» 
required,  however,  where  the  head  of 
the  Agency  certifies  that  the  rule  will 
not  have  such  an  impact.  Because 
today's  rule  merely  preserves  existing 
rules  while  EPA  hilly  considers 
alternatives,  the  Administrator  of  EPA 
hereby  certifies  that  the  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

4.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  which  need 
approval  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq. 
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Uat  of  Subjects  Id  «  CFR  Part  281 

Hazardous  waste.  Recyding. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  pf  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  foUotvs: 

Attlharity»l2  U.S.C  6805.  eei2(a).  6821.  and 

wzi 

§261J    [Amended] 

2.  In  261.3,  paragraph  [b]  is  removed. 

Dated  October  26. 1992. 
WilUam  K.  RaiDy. 
Administrator. 
[FR  Doc.  92-28397  Filed  10-29-02: 8:45  am) 


49280 


Federal  Register  /  Vol.  57.  No.  211  /  Friday.  October  30.  1992  /  Proposed  RuIct 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(FRL-4S2t-71 

Haiardous  Waste  Management 

System;  DeflnMon  of  Hazardous 

Wastr.  Mixture  and  Derived  From 

Rules 

AatNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  withdrawal  of 

proposed  rule^ 


:  This  action  withdraws  a 

proposed  regulation  (May  20. 1992;  57  FR 
21450)  to  modify  the  hazardous  waste 
identiHcation  rules  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  proposal  presented  a  range 
of  alternatives  for  revising  the 
identincation  of  wastes  that  warrant 
regulation  under  subtitle  C  of  RCRA, 
including  a  proposal  for  Concentration 
Based  Exemption  Criteria  (CBEC)  and 
an  Expanded  Characteristics  Option 
(ECHO).  The  proposal  also  addressed 
issues  related  to  regulation  of 
contaminated  media  and  conlingent 
management  of  wastes  that  may  be 
hazardous  if  improperly  disposed. 

EPA  is  withdrawing  this  proposal 
because  many  parties  that  would  be 
affected  by  EPA's  decision  on  a  final 
rule  raised  a  broad  range  of  policy  and 
technical  issues  which  the  Agency 
believes  must  be  addressed.  Therefore. 
EPA  will  address  in  future  proposed 
rules  these  issues  raised  through 
comment  on  the  withdrawn  HWIR 
proposal. 
MM  mmrmK  iwrowiUTioti  comtact: 

For  general  information  on  EPA's 
hazardous  waste  rules  contact  the 
RCRA/Superfund  hotline  at  800-424- 
9346  or  703-920-9810.  For  technical 


information  on  this  rule  contact  Mr. 
William  A.  CoUins.  Office  of  Solid 
Waste  (08-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  202-260-4791. 

tum^MiNTAiiv  mromiAnoN:  On 
March  3. 1992,  EPA  published  an  interim 
final  rule  reinstating  its  "mixture"  and 
"derived-from"  rules  under  RCRA  (see 
57  FR  7628).  This  reinstatement  was  in 
response  to  a  December  6. 1991  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
which  the  Court  vacated  the  "mixture" 
and  "derived-from"  rules  due  to  notice- 
and-comment  deficiencies  in  the  1980 
promulgation  of  these  rules  (Shell  OH 
Company  v.  EPA,  950  F.2d  741(DC  Cir. 
1991)).  The  "mixture"  and  "derived- 
from"  rules  address  when  listed 
hazardous  waste  either  mixed  with 
other  wastes  or  otherwise  managed 
after  generation,  is  hazardous  waste.  At 
the  Court's  suggestion,  EPA  reinstated 
the  rules  on  an  interim  final  basis  and 
solicited  comment  on  these  rules  both  in 
the  reinstatement  and  in  a  lengthy 
proposal  published  on  May  20. 1992  (57 
FR  21450)  called  the  Hazardous  Waste 
Identification  Rule  (HWIR).  Today's 
action  formally  withdraws  the  HWIR 
proposal. 

The  proposed  HWIR  presented  a 
range  of  alternatives  for  revising 
identification  of  solid  wastes  that 
warrant  regulation  as  hazardous  waste 
under  subtitle  C  of  RCRA.  including 
proposal  of  a  Concentration  Based 
Exemption  Criteria  (CBEC)  as  well  as  an 
Expanded  Characteristics  Option 

(ECHO).  ,  , 

EPA's  decision  not  to  move  forward 
with  the  proposed  HWIR  comes  after 
outreach  to  the  many  parties  that  would 
be  affected  by  EPA's  decision  on  a  final 
rule.  There  were  a  broad  range  of  policy 
and  technical  issues  raised  to  EPA  in 
comments  on  HWIR.  EPA  has 


determined  that  a  new  proposal  is 
needed  to  assure  that  a  rulemaking  on 
these  important  issues  is  appropriate 
and  has  a  sound  technical  basis. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  issuing  in  final  one  portion  of  the 
proposal;  that  is.  the  Agency  deleting  a 
"sunset"  provision  which  would  have 
caused  the  interim  final  "mixture"  and 
"derived-from"  rules  to  expire  on  April 
28. 1993.  Therefore,  the  mixture  and 
derived  from  rules  remain  in  effect  as 
interim  final  rules,  and  are  unaffected 
by  this  notice. 

EPA  plans  to  hold  a  series  of  public 
meetings  to  solicit  input  on  how  best  to 
ensure  that  waste  mixtures  containing 
hazardous  wastes  and  wastes  derived 
from  the  treatment,  storage  or  disposal 
of  hazardous  wastes  do  not  pose 
unreasonable  risks  to  health  and  the  • 
environment  This  effort  will 
complement  EPA's  ongoing  program  to 
improve  RCRA  regulations.  In  these 
public  meetings,  participants  will  be 
asked  to  discuss  with  EPA  appropriate 
procedures  and  standards  to  govern  safe 
management  of  mixtures  and 
derivatives  of  hazardous  waste.  EPA 
intends  for  this  effort  to  result  in  a  more 
risk-based  RCRA  program.  EPA  also 
will  solicit  additional  input  on  how  to 
best  address  cleanup  wastes  under 
these  rules. 

Consistent  with  Public  Law  102-389 
(October  6. 1992),  EPA  intends  to 
propose  and  promulgate  revisions  to  the 
"mixture"  and  "derived-from"  rules  in 
12  to  24  months.  The  Agency  will 
prepare  an  appropriate  regulatory 
impact  analysis  (RIA)  as  part  of  this 
rulemaking. 

Dated  October  26, 1992. 
William  K.  Railly. 
Administrator. 

[FR  Doc.  92-26398  Filed  10-29-92;  8:45  am) 
MJJMOCOOC 
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DEPARTMENT  OF  LABOR 

OHIO*  Of  Labor-ManagMiMnt 
Standards 

29  CFR  Parts  402  and  403 

RIN  12M-AA07 

Labor  Orflanlzation  Annual  Financial 

Raports 

aocncy:  Office  of  Labor-Management 

Standards.  Labor. 

action:  Final  rule.  


summary:  This  final  rule  revises  the 
regulations  pertaining  to  the  filing,  by 
labor  organizations,  of  annual  financial 
reports  required  by  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  amended  (LMRDA).  The 
rule  modifies  the  references  to  reporting 
forms.  Forms  LM-2  and  LM-3  in  the 
regulations,  to  require  that  certain 
expenditures  be  attributed  and  reported 
by  function  classification.  The  rule  also 
permits  labor  organizations  to  complete 
the  annual  financial  reports  on  either 
the  cash  or  the  accrual  basis.  In 
addition,  the  rule  raises  the  ceiling  for 
filing  the  simplified  annual  financial 
report.  Form  LM-3.  Finally,  the  rule 
modifies  the  instructions  accompanying 
the  requisite  reporting  forms  in 
accordance  with  changes  to  those  forms 
and  to  clarify  the  reporting    . 
requirements. 

trmcrPH  OATC:  E>ecember  31, 1983. 
Fon  FunrfHCii  information  contact 
Marshall  ].  Breger,  Acting  Assistant 
Secretary  for  Labor-Management 
Standards,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  ^fW.,  room  S- 
2203.  Washington.  DC  20210,  (202)  21»- 
8174.  This  is  not  a  toll-free  number. 


SUPPtfMCirTARV  I 

The  foliuwing  is  the  outline  of  this 
discussion. 

I.  Background  and  Overview 

II.  Comments  on  the  Proposal 

A.  Functional  Reporting 

B.  Accrual  Reporting 

C.  Increase  in  Form  LM-3  Ceiling 

D.  Form  LM-3 

E.  Effective  Date 

F.  New  Abbreviated  Form  LM-4 

G.  Recommendations  Requiring  l^islative 
Action 

H.  Technical  Comments 
I.  Other  Comments 

III.  Revisions  to  the  Proposed  Forms  LM-2/3 

A.  Functional  Reporting 

B.  Conversion  to  Cash  Basis  with  Accrual 
Option 

C.  Substantive  Changes 

D.  Editorial  Changes 

IV.  Administrative  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 


L  Background  and  Overview 

Section  201(b)  of  the  Labor- 
Management  Reporting  and  Disdosnre 
Act  of  1959,  as  amended  (Pub.  L  8fr-257. 
73  Stat.  519)  (hereinafter  the  LMRDA), 
requires  each  covered  labor 
organization  to  file  annually  with  U»e 
Secretary  of  Labor  a  financial  report 
signed  by  its  president  and  treasurer  or 
corresponding  principal  officers, 
containing  information  in  the  detail 
necessary  to  disclose  accurately  Its 
financial  condition  and  operation*  for 
the  preceding  fiscal  year.  The  Secretary 
of  Labor  has  delegated  her  authority 
under  the  LMRDA  to  the  AssisUnt 
Secretary  for  Labor-Management 
Standards.  See  Secretary's  Order  No.  3- 

84  (49  FR  20578). 

The  requirements  of  LMRDA  section 
201(b)  apply  to  all  labor  organizations  in 
the  private  sector.  In  addition,  section 
1209(b)  of  the  Postal  Reorganization  Act 
(Pub.  L  91-375,  84  Stat.  737),  makes  the 
LMRDA  applifcable  to  labor 
organizations  which  represent 
employees  of  the  U.S.  Postal  Service, 
and  the  regulations  implementing 
section  701  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454,  92  Stat.  1192) 
and  section  1017  of  the  Foreign  Service 
Act  of  1980  (Pub.  L  96-465, 94  Stat 
2140).  at  29  CFR  45a3,  extend  the 
LMRDA  reporting  requirements  to  labor 
organizations  which  represent  certain 
employees  of  the  federal  government. 

Section  208  of  die  LMRDA  authorizes 
the  Secretary  to  issue  rules  prescribing 
the  form  and  publication  of  the  annual 
financial  reports  required  by  section 
201(b).  and  to  provide  a  simplified  report 
for  labor  organizations  for  whom  the 
Secretary  finds  that  by  virtue  of  their 
size  a  detailed  report  would  be  unduly 
burdensome.  Under  the  current 
regulations  issued  pursuant  to  section 
206.  the  Secretary  has  prescribed  Form 
LM-2  for  labor  organizations  with  total 
annual  receipts  of  $100,000  or  more,  and 
the  simplified  Form  LM-3  for  labor 
organizations  with  total  annual  receipts 
of  less  than  $100,000.  (The  current 
regulations  at  29  CFR  403.4(b)  also 
provide  that  for  a  labor  organization 
which  is  not  in  trusteeship  and  vrhich 
has  no  assets,  liabilities,  receipt*,  or 
disbursements,  the  parent  national  or 
international  may  fulfill  that 
organization's  reporting  obligation  by 
filing  basic  information  on  its  behalf  in  a 
simplified  format.) 

On  April  17, 1992,  the  Department  of 
Labor  published  a  proposed  rule  in  the 
Federal  Rej^ter.  57  FR  14244.  to  revise 
the  regulations  implementing  the 
reporting  requirements  of  the  LMRDA 
and  to  revise  the  forms  and  instructions 
prescribed  by  the  Secretary  and 


incorporated  by  reference  in  the 
regulations.  In  particular,  die 
Department  proposed  to  make  two 
changes  in  the  kinds  of  information 
required  by  Forms  LM-2  and  LM-3. 
First,  labor  organizations  would  be 
raquired  to  utilize  functional  categories 
to  report  expenses  in  addition  to  the 
object  categories  currently  used  in  the 
Forms  LM-2/3.  The  reason  for  making 
dus  proposal  was  that  functional 
reporting  would  provide  labor 
organization  members  and  the  public 
with  information  that  would  permit  a 
better,  and  clearer,  qualitative 
assessment  of  labor  organization 
activities  and  expenses. 

The  second  proposed  change  in  the 
infonnation  required  by  Forms  LM-2/3 
was  diat  labor  organizations  would 
report  financial  information  on  an 
accrual  basis  using  generally  accepted 
accounting  principles  (GAAP)  radier 
tfjan  the  current  predominanUy  cash, 
basis.  The  reason  for  making  diis 
proposal  was  that  accrual  accounting 
generally  provides  a  more  accurate 
indication  of  an  organization's  financial 
condition  and  operations. 

In  addition,  the  Department  proposed 
to  raise  the  threshold  for  filing  die^ 
simplified  Form  LM-3  from  the  current 
$100,000  in  total  annual  receipts  to 
$200,000.  Finally,  in  order  to  further 
reduce  the  reporting  burden  on  small 
labor  organizations,  the  Department 
asked  for  comments  on  whether  an 
additional  abbreviated  reporting  form 
should  be  developed  for  labor 
organizations  with  minimal  receipts 
and/or  assets  (e.g..  less  dian  $5,000  or 
$10,000). 

Public  comment  on  the  proposed  rule 
was  invited,  with  the  comment  period 
ending  on  June  16, 1992.  The  comments, 
the  Department's  responses,  and  the 
revisions  made  to  the  proposal  are 
discussed  in  sections  II.  and  III.  below. 
Briefly,  the  Department  has  decided, 
first,  to  revise  forms  LM-2/3  to  require 
reporting  by  function;  the  specific 
requirements  have  been  modified  to 
reduce  die  reporting  burden  as 
discussed  below.  Second,  the 
Department  has  decided  not  to  require 
reporting  by  die  accrual  method  of 
accounting;  the  revised  Forms  LM-2/3 
retain  the  current  cash  reporting  format, 
but  each  labor  organization  will  be 
allowed  to  prepare  its  Form  LM-2/3 
using  eidier  die  cash  or  accrual  method 
of  accounting,  depending  upon  the 
accounting  meUiod  in  which  it  maintains 
its  books  and  records.  Third,  die  ceiling 
for  filing  the  simplified  Form  LM-3  is 
changed  from  $100,000  to  $200,000  in 
total  annual  receipts  as  in  die  proposal. 
Finally,  to  further  reduce  the  reporting 


bunien,  die  Department  is  pabliahing 
elsewhere  in  this  separate  part  of  the 
Federal  Register  a  final  rule  adopting  a 
new,  abbreviated  report  Form  LM-4,  for 
labor  organizations  with  total  annual 
receipts  less  than  $10.0t)0. 

n.  Comments  on  the  Proposal 

Fortj^one  time^  oonunents  were 
received  from  the  pubUc.  Twenty-seven 
were  from  labor  organizations,  seven 
were  from  accountants  and  accounting 
firms  wfrose  clients  include  labor 
organizations,  fom'  were  from  other 
organizations,  two  were  from 
Coogressmen,  and  one  was  from  a 
private  individual  who  is  a  former 
employee  of  this  agency,  the  Office  of 
Labor-Management  Standards.  Seven  of 
the  comments  from  labor  organizations 
and  accountants  were  identical. 

The  AFL-CIO  and  the  following 
national  and  international  labor 
organizations  commented  on  die 
proposed  rule: 
—Electrical  Workers.  UE; 
— Roofers; 
— ^Transit  Union; 
— Ladies  Garment  Workers; 
— Utility  Workerr. 
— Service  Employees; 
— Letter  Carriers; 
— Chemical  Workers; 
— ^Air  Line  Pihrts; 
— ^Transportation  Communications 

Union; 
— Western  Pidp  and  Paper  Workers; 
— Teamsters; 
— American  Foreign  Service 

Association; 
— National  Federation  of  Federal 

Employees; 
— Postal  Workers; 

— National  Education  Association;  and 
— Fire  Fighters. 

Other  labor  organizations  which 
commented  on  the  proposal  arc: 
— Natioiul  Union  of  Labor  Investigators; 
— Local  580,  Operating  Engineers; 
— Local  16s  Communications  Workers; 
—Local  604-605,  Postal  Workers; 
— Local  ISO,  Operating  Engineers  (two 

comments); 
— Local  550.  Painters; 
—Local  383,  Electrical  Workers.  SEW; 

and 
— Local  512.  Transport  Workers. 

Accountants  and  accounting  finn* 
which  commented  on  the  proposed  rule 
are: 

— Bond,  Beebe,  Barton  &  Muckelbauer, 
— Pro  Finance; 

—Graff.  Ballaaer  &  Company: 
— Cal  Snyder; 

— Lockitch,  Qements  &  Bice; 
— Buckbinder  Tunick  &  Cooipany;  and 
— Lindquist  A  Company. 

Other  organizations  which 
commented  on  the  proposed  rule  are 


—The 'Associated  Builders  and 

Contractors; 
— Citizens  for  a  Sound  Economy; 
—The  National  Ri^t  To  Woric  Legal 

Foundation;  and 
—The  National  Right  To  Work 

Committee. 

Congressmen  wdio  commented  on  die 
proposed  rule  are: 
-William  D.  Ford  (D-MI).  Chairman. 

Comnrittee  on  Education  and  Labor 

and 
-Peter  J.  Visckirtcy  {P-9i). 

The  Department  has  carefully 
reviewed  and  considered  all  statements 
made  in  the  comments  in  developing 
this  final  rule.  The  following  is  a 
summary  of  the  comments  and  the 
Department's  responses. 

A.  Ftmctional  Reporting 

All  of  the  labor  organizations, 
accountants,  and  Congressmen  who 
commented  on  the  proposal  to  require 
ftmctional  reporting,  which  was  virtually 
all  these  commenters,  opposed  this  part 
of  the  proposal.  In  general,  these 
comments: 

— Quesdoned  the  Department's 
auttority  to  require  functional 
reporting  under  the  LMRDA; 
— Questioned  the  relevance  of  the 
Department's  reliance  on  GAAP  in 
proposing  functional  reporting; 
— Quesdoned  whether  funcdonal 
reporting  actually  provides  greater 
and  more  useful  information  so  that 
members  can  more  effectively 
regulate  the  internal  affairs  of  their 
labor  organizations,  as  stated  in  the 
proposal;  and 
— Raised  many  concerns  about  the 
feasibility  of  functional  reporting  and 
its  cost  to  labor  organizations  and 
their  members. 
The  four  other  organisations 
supported  this  proposal.  In  general 
these  comments  stated  that  functional 
reporting  wifl: 

— Provide  important  information  to 
members  as  to  how  their  labor 
organizations  spend  their  money  and 
help  ensure  that  compulsory  does 
money  is  not  ^lent  on  political  or 
frivolous  purposes; 
— Help  employees  in  exercising  their 
constitutional  and  statutory  rights  to 
refrain  from  associating  with  their 
exclusive  representative; 
— Fulfill  the  U.S.  government's 
obligation  to  ensure  that  exclusive 
representatives  discharge  their  duties 
of  fair  representation  to  the 
ea4>k>yees  diey  have  the  privilege  of 
representing;  and 
— ^reflect  modem  aecoimting  principles, 
which  make  functiooal  reporting 
necessary/appropriate,  and  modem 


computer  capability,  wfaicfa  makes  H 
praf^ical  and  not  bardensome. 

The  following  is  a  detailed  summary 
of  the  comments  on  the  proposed 
fimctional  reporting  requirement  and  the 
Department's  responses. 

1.  Enforcement  of  Beck 

A  number  of  comments  reflected  a 
misimderstanding  that  the  Department's 
goal  in  proposing  to  require  functional 
reportiiig  is  primarily  to  implement  the 
decision  of  die  Supreme  Court  in 
Comnumications  Workers  of  America  v. 
SecA,  487  U.S  735  (1988).  and  odier 
Court  decisions  regarding  the  limitations 
on  the  use  made  by  labor  organizations 
of  compulsory  dues  and  fees  of  obiecting 
nonmember  employees  (or  "financial 
core  members").  In  Beck,  the  Court  held 
that  it  is  a  violation  of  the  National 
Labor  RelaUons  Act  (NLRA)  for  a  labor 
organization  to  make  expenditures,  from^ 
agency  fees  received  from  ob)ecting 
nonmember  employees  as  a  condition  of 
employment  for  purposes  other  than 
those  relating  to  collective  bargaining, 
contract  administration,  and  grievance 
adjustment  nonmember  employees  who 
object  to  expenditures  for  other 
purposes  may  not  be  charged  for  such 
expenditures  as  a  condition  of 
employment.  Earher  Court  decisions 
dealt  with  these  issues  in  connection 
with  the  RaUway  Labor  Act  and  with 
the  constitutionality  of  comparable  state 
laws.  The  NLRA  is  administered  in  part 
by  the  National  Labor  Relations  Board 
(NLRB).  In  this  connection  it  is  noted 
that  the  I^OJIB  is  in  die  process  of 
developing  rules  regarding  the 
enforcement  of  Beck,  57  FR  43635 
(September  22, 1992)  and  57  FR  47023 
•  (October  14, 1992). 

Aldiough  d»e  Departroenf  s  notice  of 
proposed  rulemaking  referred  to  Beck 
and  the  other  Coort  decisions,  the 
reference  was  to  make  the  point  that  the 
"case  law  dearly  demonstrates  that 
functional  reporting  offers  a  fuller 
picture  of  labor  organization . 
expenditures,  and  permits  quahtativ-e  as 
well  as  quantitative  assessments  as  to 
those  disbursements. "  57  FR  14245.  The 
Department's  goal  in  proposing 
functional  reporting  was  that  the  "fuller 
picture"  it  offers  would  foster  "{t)he 
overarching  purpose  of  the  financial 
reporting  provisions  of  the  LMRDA 
•  *  *  to  insure  disclosure  of  financial 
operatwns  of  labor  organizations  to 
their  members.  Congress  was  convinced 
that  union  self-government  could  be 
aclaeved  if  meaibers  were  provided 
sufficient  infonnation  to  permit  them  to 
take  effective  action  in  regulating 
internal  union  affairs."  57  FR  14244-5. 
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While  the  purposes  of  functional 
reporting  and  the  Beck  requirements  are 
consonant,  the  Department  did  not 
intend  to  imply  that  the  purpose  of  the 
functional  reporting  was  to  Implement 
Beck.  In  the  Department's  view,  it  would 
be  impractical  to  require  on  Forms  LM- 
2/3  that  expenditures  be  reported  In 
terms  of  whether  they  are  chargeable  to 
objecting  nonmember  employees 
because  this  would  require  frequent 
modification  of  the  categories  contained 
in  the  reporting  forms  in  response  to 
decisions  of  the  courts  and  the  NLRB. 
and  because  some  functional  categories 
may  contain  both  chargeable  and 
nonchargeable  expenditiwes.  in 
addition,  the  Department  believes  that 
decisions  reganhng  the  chargeability  of 
expenditures  are  the  province  of  the 
courts  and  the  NUIB. 

A  nimiber  of  comments  correctly 
observed  that  the  functional  categories 
in  the  proposed  rule  are  not  necessarily 
consistent  with  the  categories  that  have 
been  and  may  be  required  by  the  courts 
and  the  NLRB.  and  that  information 
provided  on  Forms  LM-2/3  will  not 
substitute  for  the  notice  to  objecting 
nonmember  employees  that  is  required 
by  Beck  and  the  other  Court  decisions. 
Tiome  comments  from  the  organizations 
which  support  functional  reporting 
recommended  that  the  functional 
categories,  and  the  descriptions  and 
reporting  instructions  for  those 
categories,  be  revised  to  reflect  whether 
or  not  expenditures  are  chargeable  to 
objecting  nonmember  employees.  Some 
comments  from  those  opposed  to 
functional  reporting  argued  that  the' 
proposal  goes  beyond  the  requirements 
of  the  court  decisions  by  requiring 
reporting  in  both  functional  and  object 
class  categories:  one  of  these  comments 
recommended  that,  if  functional 
reporting  is  to  be  required,  it  be  limited 
to  reporting  expenditiu«8  as  either 
chargeable  or  nonchargeable.  In 
addition,  several  conunents  from  those 
opposed  to  functional  reporting  stated 
that  the  Department  does  not  have  the 
authority  to  enforce  Beck  and  the 
related  court  decisions,  which  deal  with 
the  rights  of  nonmember  employees 
under  the  NLRB.  state  laws,  and  the  U.S. 
constitution,  whereas  the  LMRDA  deals 
with  the  rights  of  labor  organization 
members. 

Other  comments  contain  statements 
that  not  many  labor  organizations  or 
employees/members  are  affected  by 
Beck  and  the  other  Supreme  Court 
decisions — few  members  or  normiember 
employees  have  objected  to  the  use  of 
their  dues/agency  fees,  many  labor 
organizations  do  not  have  union- 
security  agreements,  and  many  are  not 


permitted  to  have  union-security 
agreements,  and  many  are  not  permitted 
to  have  union-security  agreements 
(labor  organizations  in  states  with  "right 
to  work"  laws,  and  postal  and  federal 
sector  labor  organizations).  These 
comments  are  not  pertinent  because  the 
goal  of  functional  reporting  is  not  to 
provide  objecting  nonmember 
employees  with  information  about  their 
Beck  rights:  the  purpose  is  to  provide 
members  and  the  general  public  which 
necessarily  include  nonmember 
employees,  with  better  disclosure  of 
financial  information  as  to  the  use  of 
funds  for  the  most  conmion  activities  of 
labor  organizations. 

The  Department  has  concluded  that 
functional  reporting  is  clearly  within  the 
authority  granted  to  the  Secretary  to 
require  reporting  "in  such  detail  as  may 
be  necessary  accurately  to  disclose  (a 
labor  organization'sl  financial  condition 
and  operations  *  *  *  ."  LMRDA  section 
201(b).  29  U.S.C.  431(b).  The  Department 
has  also  concluded,  despite  the 
questions  and  concerns  raised  by  the 
comments,  that  functional  reporting  will 
provide  important  information  to 
members  to  assist  them  in  regulating 
internal  union  affairs,  one  of  the  primary 
purposes  of  the  LMRDA.  Finally,  the 
Department  has  concluded,  as  indicated 
above,  that  it  would  be  impractical  and 
inappropriate  to  require  reporting  in 
terms  of  whether  expenditures  are 
chargeable  to  objecting  nonmember 
employees. 

Consequently,  the  Department  has 
decided  to  require  functional  reporting 
along  the  lines  set  forth  in  the  proposal, 
that  is,  certain  expenditures  in  the 
object  categories  must  be  allocated 
among  several  common  functions  or 
activities  of  labor  organizations 
regardless  of  whether  the  courts  or  the 
NLRB  have  or  will  consider 
expenditures  for  those  functions  to  be 
chargeable  in  whole  or  in  part  to 
objecting  nonmember  employees. 
However,  in  response  to  the  comments, 
the  functional  reporting  requirement 
adopted  in  this  final  rule  has  been 
modified  from  that  set  forth  in  the 
proposal,  as  discussed  in  section  m.  A. 
below,  to  reduce  the  reporting  burden. 

2.  Imprecisions  in  Allocating 
Expenditures  by  Function 

A  number  of  comments  stated  that 
allocating  expenditures  by  function 
would  be  imprecise,  at  the  least,  and 
perhaps  arbitrary  and  misleading.  Most 
of  these  comments  conclude,  therefore, 
that  functional  reporting  is  not  feasible 
and  should  not  be  required.  In  addition, 
there  were  several  specific  comments 
about  allocation  methods  and 
standards: 


— One  comment  recommended  that,  if 
functional  reporting  is  to  be  required, 
the  Department  establish  a  method  for 
■allocating  expenditures; 
— One  comment  stated  that  it  is 
unreasonable  and  burdensome  to 
require  an  explanatory  statement  on 
the  allocation  method  because  this 
would  have  to  be  very  long  and 
detailed: 
— One  comment  recommended  that  the 
Department  impose  the  strictest 
standards  for  allocation  methods  to 
ensure  that  expenditures  are  reported 
in  the  proper  functional  categories. 
The  Department  recognizes  that  there 
is  not  a  single  generally  applicable 
method  of  allocating  expenditures  by 
function,  and  that  functional  reporting 
will  entail  the  considerable  exercise  of 
judgment.  The  Supreme  Court  has  stated 
that  "[ajbsolute  precision  in  the 
calciilation  of  such  proportion  (of 
expenditures  chargeable  to  objecting 
nonmember  employees]  is  not  of  course, 
to  be  expected  or  required:  we  are 
mindful  of  the  difficult  accounting 
problems  that  may  arise."  Railway 
Clerks  v.  Allen.  373  U.S.  113. 122  (1963). 
The  same  can  be  said  for  the  proposed 
functional  reporting  requirement  It  is  for 
this  reason  that  the  Department's 
proposal  did  not  prescribe  an  allocation 
method  or  standard,  but  merely  required 
that  whatever  allocation  method  was 
used  be  consistent  from  year  to  year, 
systematic,  and  reasonable.  The 
Department  does  not  envision  the 
explanations  of  allocation  methods  to  be 
excessively  long  and  detailed,  but 
merely  sufficient  tb  generally  provide 
the  assumptions  and  procedures  used  to 
arrive  at  the  amounts  entered  on  the 
Forms  LM-2/3. 

The  Department  has  concluded  that 
despite  some  limitations  on  the 
precision  of  functional  reporting,  it  will 
provide  useful  information  to  labor 
organization  members  and  the  public. 
The  Department  has  also  concluded  that 
functional  reporting  is  not  inherenUy 
infeasible  as  some  comments  argued.  In 
fact  many  labor  organizations  are 
required  by  court  decisions  to  develop 
and  maintain  accounting  systems  to     • 
enable  them  to  provide  financial 
information  on  a  functional  basis.- 

3.  Cost/Burden  of  Functional  Reporting 

Most  of  the  comments  which  opposed 
the  proposed  functional  reporting 
requirement  stated  that  functional 
reporting  would  impose  great  burdens 
and  costs  on  labor  organizations  and 
their  members.  Some  of  these  comments 
are  that: 


\ 


— Functional  reporting  will  require 
extensive  assistance  from 
prafeasional  accountants;  labor 
orgaaizatnns  which  do  not  have^ 
assistance  of  professional  accauntaats 
wiU  have  to  hire  them;  and  labor 
organizations  which  currently  use 
professional  accountanlA  will  have 
their  accountant  fees  increased  25%  to 
40%: 
— The  costs  and  burdcas  will  be 
especiaHy  great  for  smaller  labor 
organizations  which  do  not  have 
professional  accoumtants  and  which 
may  find  it  evoi  more  difficult  to  find 
members  willing  to  volunteer  to  be 
unpaid  officers; 
— Labor  organizations  will  have  to 
revise  ttieir  automated  systems, 
computer  hardware/software,  and 
officer  and  employee  training 
programs  which  they  developed  to 
complete  the  current  Forms  LM-2/3; 
— ^Many  labor  organizations  will  have  a 
double  burden  in  maintaining  records 
and  preparing  reports  required  by  the 
Supreme  Court  decisions  and  those 
required  by  the  LMRDA:  and 
— ^The  extra  costs  imposed  by  functional 
reporting  would  have  to  be  borne  by 
the  members  themselves,  even  though 
they  have  not  requested  fimctional 
reporting. 

In  making  the  proposal  to  require 
fimctioaal  reporting,  the  Department 
was  coBcemed  with  the  costs  of 
compliance  to  labor  organizations.  For 
this  reason,  the  selection  of  an 
allocatioB  saethod  was  left  up  to  the 
reporting  otgaaizatinn,  as  long  as  that 
method  was  ooasistent  from  year  to 
year,  systematic  and  reasonable. 
Moreover,  in  response  to  the  comments 
and  the  Depoxtment's  concern  about  the 
reporting  burdea,  the  Department  has 
taken  two  additional  steps  to  reduce  the 
burden  of  functional  reporting:  (1)  The 
number  of  functional  entries  to  be 
reported  has  been  reduced  50%  by 
redadag  the  niunber  of  functional 
categories  and  the  number  c^ 
expenditures  which  must  be  allocated: 
and  (2)  as  noted  above,  an  abbreviated 
Form  LM-4  without  the  fimctional 
reporting  requirement  has  been  . 
developed  for  small  labor  organizations 
with  )ea»  than  $10,000  in  total  annual 
receipts. 

In  the  jtulpDent  erf  the  Department  the 
benefits  oi  functional  reporting  in 
outweigh  the  potential  increase  in  costs. 
On  the  one  hand,  fmctioaal  reporting 
will  provide  aseful  infomation  to 
men^wrs  and  the  public.  On  the  other 
hand,  the  costs  of  functional  reportiog 
on  Forms  LM-2/3  should  not  be 
exaggerated;  the  Form  LM-2/3  reporting 
requiremenl  must  be  considered  in  Ught 


of  the  fact  that  some  fotm  of  functionftl 
reportiog  is  already  required  of  many 
labor  fffgnn**"*'*'"*  under  the  Supreme 
Caurt  decisions,  and  the  Departisent  has 
taken  several  steps  to  reduce  the 
reporting  burden  of  the  proposed  forms, 
both  generaliy  and  also  speciftcally  with 
regard  to  functiaaal  reporting. 

4.  \JmA  Fimetion^  Reporting  to  Certain 
Labor  Orgamzatione 

Many  of  tfie  conunents  from  those 
opposed  to  the  proposed  functional 
reporting  requirement  stated  that  if  the 
requirement  is  implemented,  it  should  be 
limited  to  certain  labor  organizations.  A 
number  of  these  conunents  suggested 
limiting  the  requirement  to  labor 
organizations  which  have  a  union 
security  agreement  to  labor 
organizations  which  have  objecting 
nonmember  employees,  or  at  least  to 
labor  organizations  which  are  not 
prohibited  by  law  from  negotiating 
union  security  agreements.  Other 
comments  suggested  tfiat  the  functional 
reporting  requiremeot  be  limited  to 
national  and  intematiooal  parent  labor 
organizations  because  most  subordinate 
labor  organizations  either  do  not  have 
many  nonchargeable  expenditures  or 
their  functional  expenditures  would 
mirror  those  of  their  parent  bodies. 
Other  comments  suggested  that  the 
functional  reporting  requirement  be 
limited  to  labor  organizations  with  total 
annual  receipts  above  a  certain  level.  As 
discussed  above,  many  of  these 
comments  were  based,  at  least  in  part 
on  the  misunderstanding  that  the 
purpose  of  fuactional  reporting  is  to 
enforce  Beck  rather  than  to  obtain 
impiroved  disclosure  from  labor 
organizations  generally. 

The  Department  has  concluded  that 
the  functional  reporting  requirement 
should  apply  to  all  labor  organizations 
reporting  on  Forms  LM-2/3  so  that 
information  on  the  functional 
expendttares  ol  each  such  labor 
organization  is  available  to  its  members 
and  the  general  pubhc.  In  additioa  it 
would  be  impractical  and  contrary  to 
the  intent  of  the  LMIDA  to  have 
different  reporting  requirements  for 
different  labor  organizations  based  on 
any  factor  other  than  size. 

5.  The  Functional  Categories 

.     Many  comments  were  recnved 
regarding  the  ^fecific  functional 
categories  iato  which  expenditures  are 
to  be  allocated.  A  number  of  cooments 
suggested  that  labor  organizations  be 
allowed  to  determine  the  functional 
cat^ories  based  en  their  activities, 
rather  khaa  coopeUing  all  labor 
organizatioas  to  us*  the  same  categories 
which  m^  not  relate  to  actual 


organiiatioaal  functions.  A  number  ol 
comments  stated  that  the  Department     | 
by  requiring  spedTic  categories  for 
fuactional  reporting,  was  in  eSect 
dictating  how  labor  organizations 
should  prepare  their  budgets  and 
therefore  intervening  excessively  into 
internal  union  affairs. 

The  Department  has  concluded  that  tt 
weuld  be  impractical  and  hiconststeat 
with  the  LMRDA  to  allow  labor 
organisations  to  in  effect  prescribe  their 
own  reporting  forms,  even  in  part.  In 
addition,  the  Deptuiment  does  not  agree 
that  the  prescription  of  functional 
reporting  categories  is  this  final  rale, 
which  are  baaed  on  common  labor 
organization  activities,  will  result  in  any 
impact  ea  the  ability  of  labor 
or^nixations  to  establish  their  own 
budgets  and  progran.  Labor 
organizations  will  still  be  able  to 
establish  theu-  own  budgets  and 
programs  independent  of  the  functional 
reporting  required  by  this  final  rule. 

A  Bomber  oi  conunents  suggested  that 
labor  OTganizatioos  not  be  required  to 
allocate  certain  kinds  of  expenditures, 
such  as  per  capita  tax.  for  which 
allocation  would  be  impractical  if  not 
impoaaible.  The  Department  agrees  with 
this  suggestion,  and  has  reduced  the 
BtBiber  erf  expenditures  which  most  be 
allocated. 

As  dtscnssed  above,  many  comments 
made  suggestions  about  the  functiooal 
categories  based  on  tfie 
misunderstanding  that  the  purpose  of 
functional  reporting  is  primarily  to 
implement  Beck;  for  example,  that  the 
functional  categories  be  limited  to 
chargeable  and  nonchargeable.  that  the 
categories  be  more  closely  tied  to 
whedier  expenditiffes  are  chargeable, 
etc.  As  stated  above,  these  suggestions 
are  impractical  and  inappropriate.     ' 

One  comment  suggested  that  if 
functional  reporting  is  to  be  required  in 
prescribed  categories,  diere  be  five 
categories:  collective  bai^aining,  strike 
benefit  payments,  administration  and 
management  lobbying  and  pohtical 
activity,  and  other.  Finally,  a  number  of 
comments  were  made  suggesting  that  (1) 
certain  fuactional  categories  be 
eliminated  (for  example,  safety  and 
health).  (2)  certain  categories  be  added 
(for  example,  servicing  members, 
gener^  and  administrative,  job 
targeting).  (3)  certain  categories  be 
combined  (for  example,  political 
activities  and  lobbying).  (4)  certain 
categories  be  divided  to  d'stinguish 
chargeable  and  nonchargeaUe 
expenditures  (for  example,  contract 
negotiation  and  administTstion),  and  (5) 
the  descriprioaa  of  actj\-ities  in  certain 
categories  be  revised  (for  example. 
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political  activities  and  organizing). 
These  comments  were  carefully 
considered  in  revising  the  functional 
reporting  requirement  that  was  set  forth 
in  the  proposal.  The  changes  in  the 
functional  reporting  requirement  are 
discussed  in  section  lU.  A.  below. 

B.  Accrual  Reporting 

Two  of  the  organizations  which  were 
not  labor  organizations  supported  the 
proposal  to  require  reportiiig  on  an 
accrual  basis.  These  comments 
generally  agreed  with  the  statements 
made  in  the  Department's  proposal  that 
accrual  reporting  provides  better 
information  and  helps  prevent 
manipulation  of  accounting  data.  All  of 
the  labor  organizations,  accountants, 
and  Congressmen  who  commented  on 
this  issue,  which  was  virtually  all  these 
commenters,  opposed  requiring  accrual 
reporting.  The  thrust  of  these  comments, 
many  of  which  provided  detailed 
analyses,  facts  and  estimates,  is  that: 
—The  Department  does  not  have  the 
authority  to  require  accrual  reporting/ 
accounting; 
— Most  labor  organizations  do  not  now 
use  accrual  accounting,  and  requiring 
them  to  report  on  an  accrual  basis 
would  be  substantially  more 
expensive  and  burdensome,  especially 
for  small  labor  organizations  which  do 
not  presently  use  accountants  and 
which  may  find  it  even  more  difficult 
to  find  members  willing  to  volunteer 
to  be  unpaid  officers; 
— Labor  organizations  would  have  to 
revise  their  automated  systems, 
computer  hardware/software,  and 
officer  and  employee  training 
programs  which  they  developed  to 
complete  the  ciurent  Forms  LM-2/3; 
— Accrual  reporting  by  labor 
organizations  would  not  differ 
substantially,  if  at  all.  from  cash 
'   reporting  because  labor  organizations 
do  not  generally  engage  in  the  type  of 
commercial  transactions  for  which 
accrual  accounting  is  important; 
— Reporting  on  a  cash  basis  provides 
information  that  is  generally  as 
accurate  as  accrual  reporting,  and 
perhaps  even  more  accurate  since  it  is 
not  speculative  or  |udgment-based, 
but  based  entirely  on  what 
transactions  have  actually  taken 
place: 
— Reporting  on  a  cash  basis  provides 
information  in  a  form  that  is  more 
commonly  used  by  officers  and  other 
non-accountants,  and  more  readily 
understood  by  members  and  other 
laypersons;  and 
— Generally  accepted  accounting 
=^     principles  (GAAP)  do  not  require 
accrual  reporting  by  nonprofit 
organizations. 


Many  comments  also  discussed 
technical  problems  with  the  proposed 
accrual-based  forms  and  instructions. 

The  Department's  notice  of  proposed 
rulemaking  also  asked  for  comments  as 
to  whether  labor  organizations  should 
be  given  the  option  of  reporting  on  a 
cash  basis  or  an  accrual  basis.  The  two 
organizations  which  supported  requiring 
labor  organizations  to  report  on  an 
accrual  basis  opposed  having  an  option. 
All  the  labor  organizations  and 
accountants  who  commented  on  this 
issue,  approximately  half  of  all  the 
comments  from  these  sources, 
recommended  that  labor  organizations 
have  the  option  of  which  reporting 
method  to  use:  many  of  these  comments 
noted  that  the  Internal  Revenue  Service 
(IRS)  allows  labor  organization  filers  to 
use  either  cash  or  accrual  accounting. 

The  Department  believes  that  it 
clearly  has  the  authority  under  the 
LMRDA  to  require  reporting  on  an 
accrual  basis,  and  that  accrual  reporting 
provides  better  and  more  accurate 
information  generally  and  especially  for 
larger  unions.  However,  taking 
cognizance  of  the  conunents.  the 
Department  has  decided  that  reporting 
on  either  a  cash  or  an  accrual  basis 
would  provide  sufficiently  accurate 
information.  Therefore,  labor 
organizations  will  have  the  option  of 
reporting  on  either  basis  provided  that 
the  reporting  method  which  a  labor 
organization  uses  must  be  the  same  as 
the  method  in  which  it  maintains  its 
books  and  records. 

The  revised  Forms  LM-2/3  have  been 
redesigned  to  be  on  a  cash  basis  as  were 
the  previous  forms.  This  will  facilitate 
reporting  by  labor  organizations  using 
die  cash  basis,  which  the  record 
indicates  are  more  likely  to  prepare 
Forms  LM-2/3  without  the  assistance  of 
professional  accountants.  Also,  a 
schedule  for  "Other  Liabilities"  has 
been  added  to  Form  LM-3  to  disclose 
important  information  that  would 
otherwise  be  lost  by  reporting  on  the 
cash  basis.  Accrual  filers  have  been 
provided  guidelines  on  adapting  Forms 
LM-2/3  for  their  use.  The  revisions  are 
set  forth  in  section  III.  B.  below. 

C.  Increase  in  Form  LM-3  Ceiling 
All  the  labor  organizations  and 
accountants  who  commented  on  this 
issue,  approximately  one-third  of  the 
comments  from  these  sources,  supported 
raising  the  ceiUng  for  being  eligible  to 
file  on  the  simplified  Form  LM-3  to  total 
annual  receipts  of  $200,000.  Two  labor 
organizations  recommended  that  the 
ceiling  be  increased  to  $500,000.  Three 
comments  opposed  the  proposal  to  raise 
the  ceiling,  with  one  of  these  stating  that 
the  ceiling  should  be  the  same  as  the 
mS  Form  g90-EZ. 


One  labor  organization  recommended 
that  the  funds  which  a  labor 
organization  receives  for  transmittal  to 
an  affiliate  should  not  be  hicluded  in 
calculating  its  total  receipts  to 
determine  whether  ft  is  enUtied  to  file 
simplified  Form  LM-3.  One  other 
organization  recommended  that  in 
determining  whether  a  labor 
organization  is  eligible  to  file  a 
simplified  Form  LM-3,  there  should  be 
maximum  levels  for  assets  and  for 
expenditures  in  addition  to  receipts. 

After  reviewing  these  comments,  the 
Department  has  decided  to  adopt  the 
proposal  to  increase  the  ceiling  for  filing 
simplified  Form  LM-3  to  $200,000  total 
annual  receipts  in  order  to  mitigate  the 
increased  reporting  requirements  of 
other  revisions  to  Forms  LM-2/3.  The 
Department  has  also  decided  to  retain 
the  standard  for  determining  whether  a 
labor  organization  may  file  simplified 
Form  LM-3  which  has  always  been 
used— total  receipts  of  all  kinds  during 
the  fiscal  year. 

D.  Form  LM-3 

Many  of  the  comments  from  labor 
organizations  and  accountants  stated 
that  die  proposed  Form  LM-3  had  been 
expanded  so  much  from  the  current  form 
that  it  was  no  longer  "simplified."  In  tiiis 
final  rule  the  Departtaent  has  taken 
several  steps  to  reduce  the  reporting 
burden  on  labor  organizations  with  total 
annual  receipts  less  than  $200,000.  As 
noted  previously,  accrual  reporting  is  no 
longer  required,  and  an  abbreviated 
Form  LM-4  has  been  developed  for 
labor  organizations  with  total  annual 
receipts  less  than  $10,000.  In  addition,  as 
indicated  in  section  III.  C.  3.  belbw.  a 
niunber  of  reporting  requirements  on  the 
proposed  Form  LM-3  have  been 
eliminated  or  reduced. 

E.  Effective  Date 

Thirteen  labor  organizations  and 
accountants  conxmented  on  the  need  to 
provide  sufficient  lead  time  to  enable 
labor  organizations  to  establish  and 
operate  new  accounting  systems  to 
comply  with  the  proposed  functional 
and  accrual  reporting  requirements.  One 
comment  asked  tiiat  die  rule  not  be 
made  retroactive.  Nine  comments  stated 
that  a  lead  time  of  at  least  one  year 
should  be  provided.  One  comment 
stated  that  the  rule  should  not  be 
effective  until  1994.  and  two  comments 
stated  more  specifically  that  die  rule 
should  be  effective  only  for  fiscal  yeare 
ending  on  or  after  December  31. 1994. 

After  reviewing  these  comments,  the 
Department  has  decided  that  the 
effective  date  will  be  December  31. 1993. 
i.e..  die  revised  Forms  LM-2/3  must  be 


filed  by  labor  organizations  for  fiscal 
years  beginning  on  and  after  January  1. 
1993.  In  the  Department's  judgment,  this 
should  provide  sufficient  time  for  labor 
organizations  to  adapt  to  the  new 
reporting  requirements. 

F.  New  Abbreviated  Form  LM-4 

As  stated  above,  in  the  notice  of 
proposed  rulemaking  the  Department 
asked  for  comments  as  to  whether  there 
'should  be  an  abbreviated  reporting  form 
for  small  labor  organizations  with 
minimal  receipts  and/or  assets,  such  as 
total  annual  receipts  less  than  $5,000  to 
$10,000.  All  labor  organizations  which 
commented  on  this  issue  supported  the 
development  of  an  abbreviated 
reporting  form.  Two  other  organizations 
stated  that  an  abbreviated  reporting 
form  should  be  part  of  a  separate 
rulemaking  procecure  and  should  not 
come  at  the  expense  of  losing  important 
information  for  members  and  the 
general  public.  One  of  these  comments 
stated  that  an  abbreviated  form  could 
decrease  the  amount  of  meaningful 
information  that  is  disclosed  and  made 
several  recommendations  to  minimize 
diis  risk,  including  requiring  functional 
reporting.  There  were  no  comments 
which  objected  in  principle  to  an 
abbreviated  reporting  form. 

As  stated  above,  the  Department 
proposed  an  abbreviated,  one-page 
Form  LM-4  for  small  labor 
organizations,  and  is  also  pubUshing 
elsewhere  in  this  separate  part  of  the 
Federal  Register  a  final  rule  adopting 
Form  LM-4  with  the  same  effective  date 
as  the  revised  Forms  LM-2/3,  December 
31. 1993.  The  Form  LM-4  does  not 
require  functional  reporting,  and 
eligibility  to  use  it  is  based  solely  on 
whether  total  annual  receipts  are  less 
than  $10,000. 

G.  Recommendations  Requiring 
Legislative  Action 

A  number  of  comments  recommended 
that  changes  be  made  in  reporting 
requirements  which  are  established  by 
the  LMRDA.  These  recommendations 
can  therefore  only  be  accompUshed 
through  legislation  and  not  through 
regulatory  action: 

1.  Filing  Deadline 

Several  comments  recommended 
changes  in  the  deadline  for  filing  Forms 
LM-2/3  because  it  will  take  longer  to 
complete  the  proposed  reporting  forms 
than  the  current  forms.  Four  comments 
stated  generally  that  there  woidd  be  a 
need  to  allow  for  an  extension  of  the 
current  filing  deadline  of  90  days  after 
the  end  of  the  reporting  organization's 
fiscal  year.  Seven  comments  stated  that 
the  filing  deadline  should  be  four  to  five 


months  after  die  end  of  die  fiscal  year, 
one  comment  stated  that  the  filing 
deadline  should  be  the  fifteenth  day  of 
the  fifth  month  after  the  end  of  the  fiscal 
year,  and  one  comment  stated  that  it 
should  be  180  days  after  the  end  of  the 
fiscal  year.  However,  the  LMRDA 
requires  that  the  annual  financial  report 
be  filed  widiin  90  days  after  die  end  of 
the  reporting  organization's  fiscal  year, 
there  is  no  statutory  provision 
authorizing  extensions  of  this  filing 
deadline. 

2.  Loans  over  $250  To  Officials  And 
Members 

One  comment  stated  that  the 
requirement  to  disclose  by  name  any 
loan  over  $250  to  an  officer,  employee, 
or  member  is  antiquated  by 
contemporary  standards,  and  the 
amount  should  be  increased.  However, 
the  LMRDA  requires  disclosure  of  loans 
to  officers,  employees,  and  members 
which  total  $250  or  more  during  die 
fiscal  year. 

3.  Listing  Employees  Who  Received 
More  Than  $10,000 

Three  comments  stated  generally  that 
die  requirement  to  list  by  name  any 
employee  who  received  more  than 
$10,000  from  the  reporting  organization 
and  any  affiliate  should  be  revised.  One 
comment  stated  diat  the  $10,000  amount 
should  be  increased  to  a  level  that 
would  include  only  top  employees,  and 
one  suggested  $50,000  as  an  appropriate 
amount.  However,  the  LMRDA 
specifically  estabUshes  the  $10,000 
amount. 

H.  Technical  Comments 

A  number  of  comments  referred  to 
technical  problems  with  the  proposed 
reporting  forms  and  instructions  relating 
to  accrual  reporting.  These  problems  are 
no  longer  pertinent  since  the  forms  and 
instructions  have  been  converted  back 
to  a  cash  basis. 

One  comment  recommended  that  the 
threshold  for  reporting  on  individual 
investments  in  Schedule  2  of  Form  LM- 
2,  "Other  Investments,"  be  increased 
from  die  current  $1,000.  However,  die 
threshold  for  reporting  individual 
investments  requires  not  only  that  the 
investinent  value  be  $1,000,  but  also  diat 
it  be  greater  than  20%  of  the  total  value 
of  all  die  labor  organization's 
investments.  Therefore,  the  Department 
has  concluded  that  no  change  is 
necessary. 

A  number  of  comments  recommended 
revisions  to  the  proposed  reporting 
forms  and/ or  instructions  to  clarify  the 
existing  and  proposed  reporting 
requirements.  A  number  of  these 
suggestions  were  adopted,  and  the 


Department  has  made  additional 
changes  to  clarify  the  forms  and 
instructions.  These  clarifying  changes 
are  Usted  in  section  m.  D.  below. 

There  were  also  a  number  of 
comments  suggesting  that  labor 
organizations  be  required  to  provide 
additional  details  in  their  reports. 
Examples  of  these  recommendations 
are: 

—Do  not  permit  labor  organizations  to 
file  separate  subsidiary  organization 
reports  on  simplified  Form  LM-3; 
—Ask  about  the  activities  of  labor 

organizations  in  foreign  countries: 
— Require  more  detailed  reporting  on 
Form  LM-2  in  Schedule  12, 
"Contributions.  Gifts,  and  Grants" 
and  Schedule  14.  "Other 
Disbursements"  rather  than  allowing 
reporting  in  general  bookkeeping 
categories; 
— Add  separate  limits  for  each  of  the 
three  methods  by  which  labor 
organizations  receive  dues — from 
members/employees,  from  employers 
through  checkoff  arrangements,  and 
from  affiliates; 
—Add  a  separate  category  for  any 
amounts  assessed  from  employees  for 
union  job  targeting  programs; 
—Add  separate  items  for  agency  fees 
and  any  other  funds  received  from 
nonmember  employees  or  financial 
core  members  as  a  condition  of 
employment  (although  this 
recommendation  was  not  adopted,  as 
noted  below  in  section  HI.  D.  the 
instructions  for  "dues"  have  been 
revised  to  clarify  that  receipts  of 
agency  fees  are  to  be  included  in  that 
item);  and 
—Add  a  separate  item  for  "legal  fees 
and  expenses"  rather  than  including 
these  disbursements  in  "professional 
fees." 

The  Department  has  decided  not  to 
take  action  at  this  time  on  any 
suggestions  that  would  substantively 
revise  or  increase  the  requirements  of 
the  existing  and  proposed  Forms  LM-2/ 
3. 


/.  Other  Comments 

1.  Disclosure  and  Audit  of  Reports 

There  were  two  recommendations  for 
adding  requirements  beyond  the  matters 
required  to  be  reported  in  Forms  LM-2/ 
3.  One  was  to  require  the  posting  of 
reports  at  employees'  workplaces  where 
notices  to  employees  are  ordinarily 
posted.  The  odier  was  to  require  that 
certified  public  accountants  audit  labor 
organizations'  aimual  financial  reports 
and  issue  opinion  letters  to  be  attached 
to  the  Forms  LM-2/3. 
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2.  Paperwork  Burden 

Several  comments  stated  that  the 
paperwork  burden  estimates  wMdi  the 
Department  submitted  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  die  Paperwork  Reduction 
Act  substantially  underestimated  the 
actual  burden  imposed  on  labor 
organizations  and  did  not  provide 
adequate  supporting  documentation. 
One  of  these  comments  attached  a 
separate,  detailed  study  of  the  reporting 
burden. 

Much  of  the  excess  burden  which 
these  comments  discussed  resulted  from 
their  estimates  of  d»e  costs  to  comply 
with  the  proposal  to  require  reporting  on 
an  accrual  basis.  indudiJig  initial  costs 
for  some  labor  oi^nizations  to  convert 
their  books  «m1  records  to  the  accrual 
method  of  accounting.  As  stated  in  the 
notice  of  proposed  nJJemaking  and  as 
pointed  out  in  one  of  the  comments,  the 
Department  had  made  these  estimates 
on  the  assumption  that  many  labor 
organizations  currently  use  accrual 
accounting,  and  therefore  accrual 
reporting  would  not  increase  the 
reporting  burden  but  mi^t  in  fact 
decrease  it.  Since  the  reporting  mediod 
is  now  optional,  not  only  will  this  excess 
burden  be  eliminated  but,  in  addition, 
the  burden  on  those  labor  organizations 
whidi  now  keep  their  records  on  an 
accrual  basis  will  be  reduced  since  diey 
will  no  longer  need  to  convert  d»eir 
records  in  order  to  complete  Forms  LM- 

2/3. 

Anodter  factor  which  may  acoo«nt  for 
the  excess  burden  discussed  in  these 
comments  is  that  the  paperworic  burden 
estimates  submitted  to  0MB  consist 
only  of  the  burden  beyond  that  required 
in  the  ordinary  course  of  business.  Labor 
organizations  must  maintain  records 
and  disclose  their  finances  under  the 
Internal  Revenue  Code  and  under  their 
fiduciary  responsibilities  as  custodians 
of  their  meoj^ers'  money. 

The  Department  believes  that  its 
paperwork  burden  estimates  were 
reasonable  and  that  it  has  compiled 
with  all  pertinent  requirements.  The 
Department  has  submitted  revised 
paperwork  burden  estimates  to  OMB 
based  on  the  revisions  to  Forms  LM-2/3 
outlined  in  this  final  rule.  These 
estimates  are  of  course  sub}ect  to 
revision  after  labor  organizations  have 
had  experience  in  completing  the 
revised  fonns. 

3.  The  Rulemaking  Process 

A  number  of  comments  crfjjected  that 
the  Department  did  not  consult  with 
labor  organizations  before  issuing  the 
proposed  rule.  However,  there  is  no 
requirement  that  any  party  or  group  be 


consulted  before  the  issuance  of  a 
proposed  rule.  Labor  organizations 
participated  actively  in  d*e  rulemaking 
process  by  providing  written  comments; 
those  oonunents  were  carefully 
reviewed  and  considered,  and  many 
revisions  to  die  proposal  were  made  in 
response.  The  Department  has  faUy 
complied  with  the  letter  and  spirit  of 
laws  governing  the  rulemaking  process. 

4.  Enforcement  bsues 

Several  comments  stated  that  the 
proposed  reporting  forms  will  negatively 
impact  on  the  Department's  enforcement 
of  the  LMRDA.  They  stated,  for 
example,  that  the  resources  needed  as  a 
resuh  of  the  new  reporting  forms  for 
staff  training,  compliance  assistance 
programs  for  labor  organizations,  and 
enforcement  programs  for  the  iiKaeased 
reporting  errors  diat  will  inevitably 
occur  will  detract  from  other  LMRDA 
administration  programs.  However, 
many  of  the  potential  problems  referred 
to  in  these  comments  were  the  result  of 
the  proposed  requirement  for  nuuxlatory 
accrual  reporting,  which  is  not  being 
implemented.  The  Department  is 
confident  that  the  implementation  of  the 
functional  reporting  requirement  of  the 
revised  Forms  LM-2/3  will  not  detract 
from  its  administration  of  the  other 
LMRDA  requirements. 

5.  IRS  Reporting  Requirements 

Several  comments  recommended  that 
the  Department  work  with  the  IRS  to 
develop  a  single  reporting  form  to  meet 
the  requirements  of  both  the  LMRDA 
and  the  Internal  Revenue  Code  (IRC).  As 
stated  in  the  instructions  for  the 
reporting  forms,  the  IRS  will  accept  a 
copy  of  a  labor  organization's  IMRDA 
financial  report  to  fulfill  part  of  its 
obligation  under  the  IRC  However, 
because  of  the  difference  in  the 
requirements  and  purposes  of  the 
LMRDA  and  the  IRC.  it  would  be 
impractical  to  develop  a  single  form,  and 
any  form  that  met  the  requirements  of 
bodi  statutes  migbt  be  more 
cumbersome  and  burdensome  than 
separate  forms. 

in.  Revisioos  to  the  Proposed  Forms 
LM-2/S 

A.  Functional  Reporting 

The  following  changes  have  been 
made  to  the  functional  reporting 
requirement,  which  is  identical  on  both 
Forms  LM-2  and  LM-3. 
— There  is  a  separate  Statement  C  for 
functional  reporting.  Statement  C 
includes  only  aelected  disbursement 
items  which  are  to  be  allocated  among 
the  functional  categories. 


—The  functional  category  for  "Safety  & 
Health"  has  been  deletad  and  die 
instructions  have  been  revised  to  have 
these  expenditures  allocated  in 
"Contract  Negotiation  ft 
Administration"  and  tWiCT,"  as 
appropriate. 
—The  functional  categories  for 
"Lobbying"  and  "Promotional 
Activities"  have  been  combined 
—The  description  of  "Lobbying" 
activities  has  been  revised  to  clari^ 
that  this  category  indudes  activities 
relating  to  rulemaking  as  well  as  to 
legislation. 
^The  description  of  "PoHtical 
Activities"  has  been  revised  to 
exclude  references  to  illegal 
contributions  in  connection  with 
federal  Sections. 
—The  description  of  "Organizing" 
activities  has  been  revised  to  Indude 
activities  relating  to  preventing  the 
loss  of  a  coUectivv  bargaining  unit  to 
another  labor  organization. 
—Expenditures  for  "Per  Capita  Tax," 
"Supplies  for  Resale,"  and  "Other 
Disbuisements"  have  been  eliminated 
from  die  list  of  ^sbursements  which 
must  be  allocated  among  die 
functional  categories. 
— ^Expenditures  for  "Office  ft 
Administrative  Expense"  and  "Direct 
Taxes"  are  combined  for  allocation 
among  the  functional  categories. 
— Expenditiires  for  withholding  taxes 
and  other  payroll  deductions  are 
included  in  "Officer  Payments"  and 
"En4>loyee  Payments"  for  allocation 
among  die  functional  categories. 

B.  Conversion  to  Cash  Basis  with 

Accrual  Cation 

1.  Changes  to  Both  Forms  LM-2  and  LM- 

3 
The  following  changes  have  been 

made  to  both  Forms  LM-2  and  LM-3 

and  the  instructions  to  convert  them 

from  the  proposed  accrual  basis  to  the 

cash  basis  with  an  accrual  option. 

— A  new  Item  4  has  been  added  to 
indicate  whether  reporting  is  on  a 
cash  or  an  accrual  basis. 
■   — ^The  accrual  terms  "revenues"  and 
"expenses"  have  been  changed  to  die 
cash  terms  "receipts"  and 
"disbursements,"  respectively,  and 
other  appn^riate  changes  have  been 
made  in  die  forms  and  instructions. 

—Guidelines  have  been  provided  at 
those  points  where  the  cash  basis 
instructions  need  clarification  for 
labor  organizations  reporting  on  the 
accrual  basis. 

—Statement  B.  "Revenues."  and 
Statement  C  "Expeises."  have  been 
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combined  to  form  Statement  B, 
"Receipts  and  Disbursements." 

— Statement  D,  "Funds  Handled. "  has 
been  eliminated. 

— Item  25  of  the  proposed  Forms  LM- 
2/3,  "Less:  Allowance  for  Doubtful 
Accounts."  has  been  deleted. 

— Item  49  of  the  proposed  Forms  LM- 
2/3.  "Gain  (Loss)  on  Sale  of  Investments 
ft  Fixed  Assets"  has  been  changed  to 
"Sale  of  Investments  &  Fixed  Assets" 
(Item  49  on  the  revised  Form  LM-2 
and  Item  44  on  the  revised  From  LM- 
3). 

— New  items  for  the  ""Purchase  of 
Investments  and  Fixed  Assets,"  Item 
68  on  revised  From  LM-2  and  Item  56 
of  revised  Form  LM-3,  have  been 
added  as  the  disbursement  side  of  the 
receipt  item  "Sale  of  Investments  & 
Fixed  Assets." 

2.  Changes  Only  to  Form  LM-2 

The  following  changes  have  been 

made  only  to  Form  LM-2  to  convert  it  to 

a  cash  basis  from  the  proposed  accrual 

basis. 

— Items  50  to  53  (receipt  items  for 
"Loans  Obtained."  '"Repayment  of 
Loans  Made,"  ""On  Behalf  of  Affiliates 
for  Transmittal  to  Them."  and  "From 
Members  for  Disbursement  on  Their 
Behalf."  respectively),  and  Items  69  to 
73  (disbursement  items  for  "Loans 
Made,"  '"Repayment  of  Loans 
Obtained."  'To  Affiliates  of  Funds 
Collected  on  Their  Behalf."  "For 
Account  of  Affiliates,"  and  "On 
Behalf  of  Individual  Members." 
respectively)  have  been  added.  (These 
receipt  and  disbursement  items  are 
not  revenues  or  expenses  in  accrual 
accounting,  and  most  represent  cash 
transactions  where  cash  received  is 
passed  through  to  another  party;  all 
these  items  were  on  the  previous 
Form  LM-2,  and  the  receipts  Items  50 
to  53  were  on  the  proposed  Form  LM- 
2  in  Statement  D.  "Funds  Handled.") 

— Item  66.  "Direct  Taxes."  has  been 
added  to  replace  Items  62  and  63, 
'Taxes"  and  "Payroll  Taxes."  on  the 
proposed  Form  LM-2  which  have  been 
eliminated. 

—Item  67,  "Withholding  Taxes,"  has 
been  added. 

— In  Schedule  2,  ""Investments."  the  term 
"book  value"  has  been  changed  to 
"cost,"  and  the  term  "market  value" 
has  been  changed  to  "book  value." 

— In  Schedule  7,  "Sale  of  Investments 
and  Fixed  Assets".  Column  B  has 
been  changed  fiom  "Book  Value"  to 
"Cost,"  Colunm  C  has  been  changed 
from  "Selling  Expense"  to  "Book 
Value."  and  Column  E  ( "Gain  (Loss)") 
has  been  eliminated. 


3.  Changes  Only  to  Form  LM-3 

The  following  changes  have  been 
made  only  to  Form  LM-3  to  convert  it  to 
a  cash  basis  from  the  proposed  accrual 
basis. 

— ^The  disbursement  items  for  "Office 
and  Administrative  Expense"  and 
"Direct  Taxes"  have  been  combined 
in  Item  51. 
— Item  57.  "Loans  Made,"  was  added, 
fniis  is  a  disbursement  in  cash 
accoimting  but  not  an  expense  in 
accrual  accounting;  this  item  was  on 
the  previous  Form  LM-3.) 
—The  instructions  for  Item  45.  "Other 
Receipts."  have  been  revised  to 
require  reporting  of  funds  received 
which  are  receipts  in  cash  accounting 
but  are  not  revenues  in  accrual 
accounting  (loans  obtained 
repayment  of  loans  made,  on  behalf  of 
affiUates  for  transmittal  to  them,  and 
from  members  for  disbursement  on 
their  behalf).  Similarly,  the 
instructions  for  Item  58,  "Other 
Disbursements."  have  been  revised  to 
require  reporting  of  fxmds  expended 
which  are  disbursements  in  cash 
accounting  but  which  are  not 
expenses  in  accrual  accounting  (loans 
made,  repayment  of  loans  obtained,  to 
affihates  of  funds  collected  on  their 
behalf,  for  account  of  affiliates,  and 
on  behalf  of  individual  members). 
(Most  of  these  items  represent  cash 
transactions  where  cash  received  is 
passed  through  to  another  party;  the 
receipts  categories  were  separate 
items  on  the  proposed  Form  LM-3  in 
Statement  D.  "Funds  Handled.") 

C.  Other  Substantive  Changes 

1.  Changes  to  Both  Forms  LM-2  and  LM- 
3 

— An  optional  cash  reconciliation 
worktable  has  been  added  to  the 
instructions.  (The  previous  Form  LM-2 
had  a  mandatory  cash  reconciliation 
statement  on  the  form,  and  the  prior 
Form  LM-3  had  a  worktable  in  the 
instructions.) 

2.  Changes  Only  to  Form  LM-2 

—In  Schedules  9  and  10.  "All  Officers 
and  Disbursements  to  Officers"  and 
"Disbursements  to  Employees," 
respectively.  Line  12  has  been  added 
for  reporting  total  deductions  from  the 
gross  disbursements  to  officers  and 
employees,  and  Line  13  has  been 
added  for  reporting  the  net 
disbursements  to  officers  and 
employees. 

3.  Changes  Only  to  Form  LM-3 

—Items  41  through  44  (for  receipts  from 
fees,  fines,  assessments,  and  work 
permits)  on  the  proposed  Form  LM-3 
have  been  combined  into  one  Item  41. 


— Item  45  of  the  proposed  Form  LM-3. 
"Sale  of  SuppUes,"  has  been 
eliminated. 

—Items  46  and  47  of  the  proposed  Form 
LM-3  (for  receipts  from  interest  and 
dividends]  have  been  combined. 

—For  Items  47  and  48  of  the  revised 
Form  LM-3  (disbursements  to  officers 
and  employees,  respectively),  there 
are  sub-items  for  reporting  "Gross 
Disbursements"  and  "Less 
Deductions,"  so  that  net 
disbursements  are  reported  in  the 
"Amount"  column  for  disbursements. 

—The  "List  of  All  Officers  and  Officer 
Salaries  and  Other  Expenses"  on  the 
proposed  Form  LM-3  has  been 
redesignated  as  Schedule  2,  "All 
Officers  and  Disbursements  to 
Officers."  and  the  three  columns  in 
the  "List .  .  ."  on  the  proposed  Form 
LM-3  for  allowances,  expenses  for 
official  business,  and  other  expenses 
have  been  combined  into  one  column, 
"Allowances  and  Other 
Disbursements." 

—Schedule  1,  ""Other  Liabilities."  has 
been  added. 

D.  Editorial  Changes 

Numerous  editorial  and  stylistic 
changes  have  been  made  in  the  forms 
and  instructions  to  clarify  the  reporting 
requirements  and  to  improve 
readability.  The  more  important  of  these 
changes  are  listed  below. 

1.  Changes  to  Both  Forms  LM-2  and  LM- 
3 

— In  Item  18,  it  is  now  stated  on  the 
forms  rather  than  only  in  the 
instructions  that  a  loss  or  shortage  of 
funds  is  to  be  reported  even  if  there 
has  been  repayment  or  other  form  of 
recovery. 

— ^The  instructions  for  dues  and  per 
capita  receipts  have  been  revised  to 
clarify  the  reporting  of  any  portion  of 
these  receipts  which  is  transmitted  to 
an  affiliate. 

—The  instructions  for  dues  have  been 
revised  to  clarify  that  money  received 
from  agency  fees  required  of 
nonmember  employees  as  a  condition 
of  employment  must  be  reported  as 
dues. 

—The  instructions  have  been  revised  to 
give  examples  and  definitions  of 
terms  such  as  "'contingent  liabilities." 
"cash."  "other  assets."  "indirect 
loan."  and  ""other  liabiUties." 

— The  instructions  have  been  revised  to 
clarify  which  items  and  lines  must  be 
completed  when  there  is  no 
information  to  report  (with  00  or  NA. 
for  example). 
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—The  instractioos  have  been  revised  to 
add  a  statement  that  receipts  and 
disbursements  should  not  be  netted. 

—The  instmctions  have  been  revised  to 
add  a  statement  that  transfers  aoMOg 
and  within  cash  funds  should  not  be 
reported  as  receipts  and 
disbursements. 

2.  Changes  Only  to  Form  LM-2 

—The  instructions  clarify  how  interest 
on  loans  is  to  be  reported 

—The  instructions  for  Schedule  2. 
"Investments."  have  been  revised  to 
define  the  term  "book  value"  as  the 
lower  of  cost  or  market  value. 

— ^The  instructions  for  Schedule  6, 
"Purchase  of  Investments  and  Fixed 
Assets."  have  been  revised  to  clarify 
that  "cost"  includes  transaction  costs. 

IV.  Admintfltralive  Requirements 

A.  Executive  Order  12291 

The  Department  of  Labor  has  ' 
determined  that  this  rule  is  not  a  maior 
rule  as  defined  by  Executive  Order 
12291  in  that  it  will  not  have  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more,  not  cause  a  major  increase  in 
costs  or  prices,  and  not  have  an  adverse 
effect  on  competition  in  the 
marketplace.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


B.  Regulatory  Flexibility  Act 

In  aocordanoe  with  section  e05(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.).  the  Department  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  The  rule  will 
only  apply  to  labor  organixations,  and 
the  Department  has  determined  that 
labor  organizations  regulated  pursuant 
to  the  statutory  authority  granted  under 
the  LMRDA  do  not  constitute  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwoirk  Reduction 
Act  of  198a  as  amended,  the 
information  collection  requirements  for 
this  program  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  number  1214-0001). 

List  of  SubiecU  in  29  CFR  Parts  402  and 
403 

Labor  unions,  reporting  and 
recordkeeping  requirements. 

Text  of  Final  Rule 

In  consideration  of  the  foregoing,  the 
Department  of  Labor.  Office  of  Labor- 
Management  Standards,  hereby  amends 
parts  402  and  403  of  title  29.  Code  of 
Federal  Regulations,  as  follows: 


PART  402-LABOR  OHOAHiZATION 
INFORMATION  REPORT 

1.  The  authority  citation  for  part  402 
continues  to  read  as  follows: 
Authority:  Sees.  201.  208, 73  Stat  524.  529:  29 
U.S.C.  431. 438;  Secretary's  Order  No.  »-84  (40 
FR  20578).  < 

§403.4    {Amentfadl 

2.  Section  402.4(b)(3)  is  amended  by 
removing  the  words  "item  18  on  Form 
LM-3  or  item  20  on  Form  LM-2"  and 
inserting  the  words  "item  22  on  Fonn 
LM-2  or  Form  LM-3.  as  appropriate.". 

PART  40»-LABOR  ORGANIZATION 
ANNUAL  RNANCIAL  REPORTS 

3.  The  authority  citation  for  part  403 
continues  to  read  ai  follows: 

Authority:  Sees.  201.  208.  301.  73  Stat  524. 
529.  53a  29  U.S.C.  431.  43a  461:  Secretary's 
Oder  No.  3-»t  («  FR  20578). 

§403.4    [AuiwKadl 

4.  Section  403.4(a)  is  amended  by 
removing  "$100,000"  and  inserting 
"$200,000." 

Signed  in  Washington.  DC  this  28  day  of 
October.  1982. 
Lynn  Martin. 
Secretary  of  Labor. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Federal  Ragbter  /  Vol.  57.  No.  211  /  Friday.  October  90, 1992  /  Rules  and  Regulationa  49291 


Appendix — Labor  Organisation  Annual  Report  Forms  LM-2  and  LM-3 

U.S.  Dapartmam  of  Lat>or 
Offica  ol  Lat>or.Manag»nwni 

w.u,.Src?202io    LABOR  ORGANIZATION  ANNUAL  REPORT 

FORMLM-2 


FonT>  ipprovfld 
Off  io*  ol  MvMgwiwnt 


MUST  BE  USED  BY  LABOR 
ANVMIAL  RECCirrS  AND 


>TKMS  WITH  t200.000  OR  MORE  IN  TOTAL 
OROANIZATION8  UNDER  TRUSTEESHIP 


TMl  rapon  t<  fflandilory  under  PL.  ae-2ST.  M 


RMy  PNvn  M  crtHWMl  fMCMMSon.  miM.  Of  CMl  psnctv#t  M  pr^f4tfvd  by  tt  use  4M  or  #40. 


READ  THE  INSTRUCTIOMS  CAREFULLY  BEFORE  PREFARmO  THIS  REPORT.    SUBMIT  THIS  REPORT  IN  DUPLICATE.                       | 

nSSffTAHT 

PMi  off  top  part 

•nd  plaos  m  tarn*  box  on 

Mcond  copy  tltorm. 

\*mf  itamt  S  through  9  Wank. 

coniptata  Kama  5  through  9. 

s 

• 

1.  FILE  NUMBER 

2.  PERIOD 
COVERED 

FROM 
THROUGH 

MO 

DAY 

YR 

3.  WHERE  LOCATED  OR  CHARTEBED  TO  OPERATE: 
CITY                                                              CtWHTY 

STATE 

4.  ACCOUNTING  METHOD: 
DCASH   a  ACCRUAL 

5.    AFFILIATION  OR  ORGANIZATION  NAME 

».  MALING  ADDRESS: 

(mcaraoO  name  and  title  of  person 

6.    DESIGNATION  (Local.  Lodga.  MC.) 

7.   DESIGNATION  NUMBER 

NUMBER  AND  STREET 

a.    UNIT  NAME  (If  any) 

BUa  DING  AND  ROOM  NUMBER  (i(  any) 

10.   Are  your  organization's  racordt  kept  at  ttw  addrasa  in  Itwm  97  vaa  Na 
If  'No,*  provida  addreu  including  ZIP  0>de  in  Item  76.              DO 

CITY                                                 STATE                              ZIP  CODE 

DURING  THE  REPORTING  PERIOD  DID  YOUR  ORGANIZATION  DIRECTLY 
OR  INDIRECTLY:  y^  ^ 

11.  Have  any  accounts  in  banks  or  other  TinarKial  mtiiiutions  hatd 

in  a  name  other  than  that  of  your  organization? D  D 

12.  Liquidate  or  reduce  any  liabilities  without  disbursameit  of  cash?  D  D 

13.  Create  or  penlcipate  in  the  administration  of  any  business  »nmt 
prise  or  other  organization  which  met  the  definition  of  a  'sub- 
sidiary organization*  as  that  term  is  denned  in  the  instnjctions?    D  D 

14.  Acquire  any  goods  or  property  in  any  manner  other  than  by  pur- 
chase or  dispose  of  any  goods  or  property  in  any  manner  other 

than  by  sale? D  D 

1 5.  Create  or  participate  in  the  administration  of  a  trust  or  other 
fund  or  organization,  a  primary  purpose  of  wtuch  Is  to  provida 
benefits  tor  members  or  their  beneficiaries,  as  defined  in  the 
instructions? D  D 

16.  Discover  any  lose  or  shortage  of  Ibnds  or  other  property  whether 

or  not  tiere  has  been  repayment  or  recovery? Q  D 

(tfttmtn$¥¥anoanyofthtabov»<fuMtionsi$'Y0t,'provid0daiaUtln 
Item  78  on  psg»  6.  Sm  iptciHe  Instmctions  for  itemi  armwmwt  "Ym') 


17.  Was  your  organization  insured  by  a  fidelity  bond  Yas    No 

during  ttie  reporting  period? D  D 

IS.  H  *Yea,*  what  Is  the  maximum  amount  recoverable  under  the  bond 
lor  loss  caused  by  any  person? $ 


18. 


What  is  the  date  of  your  organizations  next  regular  election  of 

officars? 

Month Yeer 


AT  THE  END  OF  THE  REPORTING  PERIOD:    . 

20.  Were  any  of  your  organization's  assets  pledged  as         >^a*  no 
security  or  encumbered  in  any  other  way? G  O 

21.  Did  your  organization  have  any  contingent  liabilities?  . .  D  O 

(tf  the  answer  to  item  20  or  !1  it  "Yss, '  provkM  details  in  iwrn  76. ) 
Did  your  organization  have  any  changes  during  the  reporting 


22 


period  in  its  constitution  and  bylaws  (other  than  changed  dues 
amounts)  or  in  practices  described  m  statements  submmed  with 
^orm  LM-1  or  Form  LM-1A  ?  O  Yes  Q  No 

(If  "Yes,"  attach  a  completed  Fonn  LU-fA  lo  this  report 
required  docunients.) 


23.  FEES  AND  DUES  rComp/Meaacn  fine.  Enter -None' or  "Not 
Applicable'  as  appropriate.) 

(a)  Initiation  fees  required  from  new  members 

(b)  Fees  other  than  dues  required  from  transfer  members 

(c)  Are  work  permits  Issued  by  your  organization?  Q  Yas  Q  No 
If  'Yes,*  enter  feee  required  (par  y«ar,  mont^.  s«c) 

(d)  Regular  dues  or  fees  or  other  periodic  payments  requirad  10 
remain  a  member  of  your  organization  (par  year.  mof«h.oicj 


(A)  If  one  rata  appiias. 

t_ 
t_ 

«_ 

S_ 


par 


(B)  If  mors  than  one  rata  applia*.  aniar  batow: 


Minimum 


itiaximum 


ration,  dadaras,  under  rha  applicibis  psnaltia*  of  law,*  tl^al  all  of  tha  Information  tub- 


ch  of  tha  undarsignad,  duly  authorizad  offtcars  of  the  above  labor  orgamiatton.  dedaras,  under  tha  applicabta  panaltia*  of  law.'thal  all  of  tna  informafioo  to 
Had  in  thia  raporfOncluOiifa  the  information  containad  in  any  acrampanying  documenit)  has  baen  axaminao  by  tha  signatory  and  it.  to  tha  ba«t  of  tha  undar- 
inad't  knowladga  and  baUer.  true,  conract.  and  compiata. 


77.  SIGNED: 

at 

on: 

<              > 

City, 

Stale 

Dale 

PRESIDENT 


T<i<phon>  Nufnbv 
*S>a  SacaoB  Vl  an  nwiium  In  tha  InatnieSoni. 


78.  SK*NED: 

JSi 

C«<a*i*iMm7£)  J ) 


.TREASURER 

I  Iv  0^R0r  M 


City 


State 


Data 


betamtninmrt) 


Talaphona  Numbar 


Form  LM-2  (Revised  1992) 
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rEWTEW  Ai«OUWT8  tW  OOtLAItt  OWtY  1 
COUPLETE  SCHEDULES  »  THfKJUGH  M  BEFORE  COUt>LET]NG  STATEUESTSA  THFOUOHC 
STATEMENT  A  -  ASSETS  AHO  LIABHXnES  


ASSETS 


24.  Caih 

29.  Accouna  n»c«ivabt« . . . 

26.  Loans  RacttvatX* 

27.  U.S.  T'VMI'Y  SccurttiM. 
2S  Mongagt  mvcttmann . . 

29.  Ottrn  invMtmantt 

30.  Fixed  A(MU 

31.  OltwrAsMU 

32.  TOTAL  ASSETS 


KM 

« 


Stan  o<  Raponing 

Pariod 

(A) 


End  of  Raponmg 

Pariod 

(8) 


LIABtLfTIES 


33.  Accoumt  PayatMa . . 

34.  Loans  Payabta 

39.  Mongagaa  Payabta . 
3«.  Oitiac  Uabtiitiaa  . . . 
37.  TOTAL  LIASajTIES  . 


3S.  NET  ASSETS  ^MmJ? 
<M</lam«7; 


FHOM 

CM 


Stan  of  flaponmg 

Park>d 

(C) 


End  of  Rapomng 

Pariod 

(0) 


STATEMENT  ■- RECEIPTS  AND  OtSSURSEMENTS 


CASH  RECblPlS 

ntOM 

KM 

f 

AMOUNT    ' 

CASH  DfSBURSEMENTS 
nam 

moM 

SCM 

f 

AMOUNT 

7 

6 

1 

13 

s 

96.  To  Officart ^-^- 

9 

10 

11 
12 

6 

1 
6 

14 

s 

97.  To  Emptoyaaa  

96.  ParCipHaTax  

49     FirMft 

99.  Faas,  Flnat,  Assaavnanis.  alc 

60.  Offica  &  Adminittrattva  Expanaa 

AA^     WWnrk  Rarrrtla                                   

61.  Educaoonal  &  PutXtcily  Expanaa 

62.  Profatsional  Feat 

63.  Banafltt  

Al       niwiHAfWts 

64.  ContrtbUkmt.  Oiftt.  4  Oranu 

40    n^nts 

69.  Suppiiat  tor  Raaaia 

49.   SM  onnv««tm«nit  A  Fix«d  AsMlt 

66.  Diraci  Taxaa 

, 

67.  Withholding  Taxat 

SI     fWiainrmnn  ol  Loans  Mttda    

69  Lowif  Made 

92.  OnBahalfofAfTiHaMforTranamitttl 

70.  napaymant  o(  Loan*  OMalnad 

93.   Ffxxn  Mambara  tor  OtstMiraamani  on 
Thair  Bahalt    

' 

71 .  To  Afflliataa  o(  Fmda  CoMaciad  on  Thair  Bahalf 
72    For  Accoom  of  AffHIaMt            

94    Othar  Racaioia 

T^    rvi  flAhiitf  nf  InHivirliMJ  tltoml^iri 

$ 

74.  Ottwr  Dtsburwm»nt» 



•«■    TOTAi  rvcn  BCPtiPMrc                      

s 

STATEMENT  C  -FUNCTIOMAL  ALLOCATIOM* 


Una 

mOM 

SCM 

t 

Comrad 
NagotMUona 
TOTAL            AdminiwraBon 
(A)                       (B) 

OfBanliIng 
(C) 

StrNia 

Activitias 

(D> 

Activitias 
(E) 

Lobbying  a 

Promotional 

Activitias 

(F) 

Othar 
(G) 

1    Offl^v  rawmanii 

Sen.  • 
Soft  10 
MmSa 

iMmaO 

Namae 

S                    s 

S 

$ 

S 

S 

S 

3.  Faaa,  Flnat,  Aaaasamanis.atc. . . 

4.  Offica  &  AdminisiraDva 
Expanse  and  Direct  Taxes 

9.  Educattonai  S  nibilclty  Expanaa 

A   PtofaMioTMl  raai 

Ram  61 
Nsmn 
NMnas 

7    Benefits 

6.  Coniributtona.  Olttt.  S  Oranit . . . 
9    TOTAL                      

Nsm64 

s 

s 

$ 

$ 

$ 

$ 

$ 

' 

•THt  MFTMOO  USED  TO  AUOCATt  OeauHSEMOfTS  TO  FUNCTIONAL  CATEGOftteS  SHOULD  BE  CONSISTBiT  f  «0M  YEAH  TO  YEAR.  SYSTEMATIC.  AND  REASONABLE. 
FILERS  MUST  ATTACH  AN  EXPLANATORY  STATEMENT  DESCRWMG  THE  ALLOCATION  METHOO  USED. 

Form  LM-2(Ra«<aad  1962) 
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LM-2 


I  ENTER  AMOUNTS  m  DOtLARS  OHtYJ 


FILE  NUMBER 


Umor9$pac»isr»0d»atooompl»teMnyotttm$eh0dul0tkeonHnMon»danlofmtptgts,  using  tfm  $amt  column  hMaing$  umd  on  tha 
$cho<Me.  and  mum  tha  total*  on  tha  lina  pfO\ri<M<f  fortOditlonal  pagat  in  aaeh  ichadula. 


SCHEOULE1- 

LOANS  RECEIVABLE 

List  tMlow  Imas  Io  offiGtfS.  ffiiptoycMt  Of  vnwnotcs 
which  M  any  bm«  duhng  tlw  nponmg  pariotf  — fidod 

$250  and  ii«  ftlt  k>4nt  lo  buttoMS  •nMiphMs  rtQartflMS 
of  vnounL 

<A) 

Loans  Outstanding 

MSiariof 

Pariod 

(B) 

Loans  Made 
During  Period 

(O 

Loans  Outstanding 
at  End  of 

Period 

(E) 

Caah 
(om> 

Other  Then  Cash 
(0X2) 

1.  Name: 

S 

S 

S 

S 

S 

Purpose: 

Security: 

Terms  ol  Reoayment: 

2.  Name: 

/ 

Purpose: 

Security: 

3.  Totals  from  additional  pages  (if  any) 

4.  Totals  of  loans  not  listed  above 

9.  Totals  of  Lines  i  through  4 

t 

s 

s 

s 

S 

Enter  tha  Totals  from  Line  9  in 

4 

nam  69 Item  91 

♦                       4 
Kem  7S     .....      Hem  26. 

Column  (A) 

with  Explanatlor 

Column  (B) 

SCHEDULE  2  -  INVESTMENTS  OTHER  THAN  U.S.  TREASURY 
SECURITIES  AND  MORTQAOE  INVESTMENTS 


SCHEDULE  S-OTHER  ASSETS 


Deacnptlon 

(A) 

Amount 
(B) 

Marketable  Securities 
1.  Total  Cost 

S 

2.  Total  Book  Value 

3.  List  each  marketable  security  wtitch  has  a  book  value 
over  $1,000  and  exceeds  20%  of  Line  2. 

(a) 

(b) 

(c) 

(d) 

s 

4.  Total  Coal 

9.  Total  Book  Value 

over  $1 .000  and  exceeds  20%  of  Line  9.  Also  list 
each  subsidiary  for  which  separate  repons  are 
atttched. 

W 
f^> 

/^\ 

<d) 

(•)   Total  from  addittonal  pages  (If  any) 

7.  Total  of  Lines  2  and  9 

s 

♦ 

' 

BookVakje 
(B) 

Lwwnpnon 
(A) 

S 

9.  Total  from  additional  pages  (if  any) 

6.  Total  of  Lines  1  through  9 

s 

♦ 

■»>.. 

SCHEDULE  4-  OTHER  LIABILITIES 

Description 
(A) 

Amouuat 

End  of  Pariod 

(B) 

4 

S 

8.  Total  Irom  additior>tf  pages  (if  any) 

9.  Total  of  Lines  1  trvough  8 

s 

Pnter  ihA  Toiftl  from  L  \nm  0  in ft^n  ^fi  rnlitfnn  in\ 

Form  LM-2  (Ravieed  1992) 
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ENTEM  AMOUNTS  IN  DOUANS  ONLY 


SCNBNJLS  S-FIXEO  ASSETS 

Daicripiton 
(A) 

Conor 

OtharSaaia 

(B) 

Total  DapraoaUon 

orAfflOtfMEKpanaad 

(Many) 

(O 

Book 

Vaiua 
(0) 

FairMwtcat 

Valua 

(E) 

1.  Land  (giv«  location): 

$ 

1^1 

S 

S 

2.  Totals  from  additiooal  pagas  (If  any) 

3.  BuUdlnga  (gtv«  location): 

$ 

4.  Toiala  from  additional  pagaa  (if  any) 

S.  Auumotlva  Equipniani 

«.  omoa  FunMura  and  Equipmam 

7.  Oltwr  Fiiad  Aaaats 

a.  Total*  of  Linat  i  tbrouoft  7 

S 

$ 

S 

$ 

Ertartha  Total  from  Lina  8.  (»umn(D)ln 

Nam  30.  Column  (B) 

SCHEDULE  8 -PURCHASE  OF  INVESTMENTS  AND  n)CED  ASSETS 

Oaacription  (M  Iwd  or  butldinga.  gwa  location) 
(A) 

Coal 
(B) 

BookVakia 
(C) 

Cash  Paid 
(0) 

1 

$ 

1 

S 

2. 

3. 

/' 

4. 

«■ 

S    Totals  from  additional  pagaa  (if  any) 

«.  Total*  of  LinaalttwouohS 

$ 

$ 

s 

Emartha  Total  from  Una  8.  Column  (D)ln 

4 

itemSS 

7.  A*aais  Tradad  m  on  Assata  Purchaaad: 

Daacripilan     ~> 
(A> 

CM! 

m 

Book  Valua 
(C) 

Trada^n 

Allowanca 

(0) 

(8) 

$ 

$ 

S 

W                               ,      .__ 

SCHEDULE  7-  SALE  OF  INVESTMENTS  AND  FIXED  ASSETS 

Oaacnptnn  fif  land  or  buildinQS,  giva  tocatKXi) 
(A) 

Cost 
(B) 

BookVakM 
(C) 

Gross  Sales  Price 
(0) 

Amount  Received 
(E) 

S 

$ 

I 

S 

9.  Total*  Irom  additional  pagaa  (if  any) 

6.  Totals  of  Linaai  through  9 

$ 

$ 

$ 

$ 

EmarthaTotal(romUna8.Coh«nn(E)ln Nam  48 

SCHEDULE  8  -  LOANS  PAYABLE 


Source  of  Loan*  Payable  at  Any 

Time  DtfIng  the  Reporting  Period 

(&} 


2. 


Terma  tor 
Repayment 

m 


LoanaOMdai 
Stano(Perk>d 
(Q 


Loan*  Obtairwd 

During  Period 

(O) 


Repayment*  Made  During  Period 


Cash 


Other  Than  Ca*h 
(EK2) 


Loans  Oiwed  at 

End  of  Period 

(F) 


3. 


4.  Total*  from  additkx^al  pagae  (W  arty) 

5.  Totals  of  Lines  1  ttyough  4 


':':^^i^^^^S. 


Enter  the  Totals  in>m  Una  S  In . 


♦ 

Item  34.   . 

Column  (C) 


♦  44 

SO Hem  7© Kern  76   Item  34. 

with  Explanetion        Cokjmn  (0) 


FonnLM-2(Reviaed1M2) 
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I  ENTER  AMOUNTS  IN  DOLLARS  ONLY 
SCHEDULE  9— ALL  OFFICERS  AND  DIS»URSEMENTS  TO  OFFICERS 


FILE  NUMBER 


Name 
(imponant  u$i  all  paf$on$  who  htUl  ofTict 
Outing  tt»  rapofting  parlod  0V9n  U  tt»y 
(vceived  no  ulary  or  ottmr  Hitbunamanit.) 

(A) 

Title 
(B) 

Status 

Gro*a  Salary 

(before  texe* 

and  other 

deductions) 

(0) 

Allowence* 
(E) 

Disbursamants 

for 

Official 

Butine** 

(F) 

Other 

Disbursements 

(G) 

Total 

fH) 

1. 

S 

$ 

t 

S 

$ 

2. 

3. 

. 

4. 

5. 

6. 

7. 

8. 

9. 

10.  Totals  from  additional  pages  (if  any) 

1 1   Totals  of  Lines  i  through  1 0 

$ 

S 

S 

s 

S 

£i^^^S^^~<\rrf--^-  -t:^'. 

^flH 

K- 

12.  Less  Deductions 

.-.■■  ':,:.;:.,   ■_'_ .-.: ",",.'_-;.■-„ 

13.  Net  Disbursements 

S 

^— ^-^ — '■ — ' "                                                                                         ♦ 

Fmar  tta  Total  from  Line  13.  Column  (H)  in ■•• ■    HtPLSfi 

•Code  tor  Column  (C):  past  officer- P.  continuing  officer- C.  new  officer  during  the  reporting  period -N. 
(Ifany  omctr  was  not  olectadai  a  ngular  election  in  accordance  with  your  organizaHons  comtiiution  and  bylawt.  explain  in  Hem  76.) 

SCHEDULE  10-DtSBURSEMENTS  TO  EMPLOYEES 

Name 
(List  all  employeet  who  received  more 
than  $10,000  in  total  diaburaements  from 
your  organization  and  any  atniiale.) 
'   (A) 

Po*ifion 
(B) 

Name  Of 

Afniiated 

Organization 

(if  applicable) 

(C) 

Grose  Salary 

(before  taxe* 

wid  other 

deduction*) 

(0) 

Allowance* 
(E) 

Disbursements 

for 

Official 

Business 

(H 

Other 

Disbursements 

(G) 

Total 

(H) 

1. 

$ 

$ 

S 

$ 

% 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9.  Totals  from  additional  pages  (if  sny) 

ia  Total*  tor  all  emptoyee*  who.  during  the  reporting  period, 
received  $10,000  or  leas  in  total  diabursement*  from  your 
organizatton  and  any  affiliate. 

11.  TotalsofUnetl  through  10 

$ 

S 

1 

S 

% 

^^mt^^^^^^Ktu      1            \    ^[jUy "-  ~^"    =                 -  ^^^^^^^^^^^^K^.^.^  .=^^^_.^'"^'' r...  "  i.^"..  .J^^^^^l 

12.  Less  Deductions 

13.  Net  Disbursements 

i 

Fmer  i»«»  Total  fmm  i  in*  is.  Column  (H)  in 

Item  67 

Ciom  1  kl.9  •"-■'  —  -'  1Q09) 

. 
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I  EWTta 


3 


SCMUME  11— BCNCFITt 

OMChpuon 
(A) 

TeVMwmftid 

m 

(O 

1. 

s 

2. 

3. 

4. 

5. 

« 

7. 

S. 

9. 

10.  Total  kom  additional  paoa*(if  any> 

t-                  -'' 

11.  Total  ofLinaa  1  ttwough  .10 

$ 

4 
EnMrttwTotal(romUna11in Mm»«9 

SCHEOIA£  12— COWTIU1UTIOIK.OIFTS.  AWO  0«AMT» 


DMChpliofT 
(A) 

AfflOUM 

m 

1. 

» 

2. 

3. 

«. 

». 

6. 

7. 

8. 

9. 

to.  Toot  from  adtfntonalpagt«(ir  any) 

It.  Total o<UnaatitMou9t» to 

» 

4 
Enar  itw  Tout  from  Una  T  tin nam  64 

tx—onmR 


■  14— OfMBI  M8aURSEMB«TS 


OaacripttOM 
fA> 

Amaunl 

m 

1. 

% 

2. 

8. 

4. 

* 
S. 

6. 

7. 

a. 

9. 

10.  Total  fram  additional  pagaa  (if  any) 

It.  Total  otunat  i  ikniugh  10 

9 

Eniar  the  Total  from  Una  tl  In KamS4 

(A) 

(B) 

t. 

S 

2. 

X 

4. 

9. 

' 

6. 

7. 

B. 

9. 

• 

W.  Total  town  addHianal  pagaa  (If  any) 

tl.  Total  of  Unaa  1  through  to 

% 

Emar  ihaToiai  from  Una  t  tin 

4 

ham  74 

76.  A0Ofno*W.  »tFOMM»iVOM  (Iflfnif  tmmimi  rtpoft.  S90  Stction  Xlofth»  jnttructiont.) 


nam  Number 


Form  LM-2  (Raviaatf  t9«2) 


(Hmon  «paca  it  ntittc,  tnaeh  aoaitionaf  pages  proptrty  ia»niir»aj 
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INSTRUCTIONS  FOR  LABOR  ORGANIZATION 
ANNUAL  REPORT,  FORM  LM-2 

GENERAL  INSTRUCTIONS 

1  WHO  MUST  FILE  -  Every  labor  organization  subject  to  the  Labor-Management  Reporting 
aiid  Disclosure  Act  of  1959,  as  amended  (LMRDA),  the  CivU  Service  Reform  Act  (CSRA),  ot 
the  Foreign  Service  Act  (PSA)  must  file  a  financial  report.  Form  LM.2,  LM-3.  or  LM-4  och 
year  with  the  Office  of  Labor-Management  Standards  (OLMS)  of  the  U.S.  Department  of  Labor. 
These  laws  cover  labor  organizations  that  represent  employees  who  work  m  pnvatc  industry, 
employees  of  the  U.S.  Postal  Service,  and  most  Federal  government  employees.  Labor 
organizations  that  represent  only  state,  county,  or  municipal  government  employees  are  not 
required  to  file.  If  you  have  a  question  about  whether  your  organization  is  required  to  file, 
contact  the  nearest  OLMS  field  office  listed  on  the  last  page  of  these  mstructions. 

n  WHAT  FORM  TO  FILE  -  Form  LM-2  must  be  filed  by  every  labor  organization  subject 
to'the  LMRDA  CSRA,  or  FS A  with  total  annual  receipts  of  $200,000  or  more.  The  term  "total 
annual  receipts"  means  all  financial  receipts  of  the  labor  organization  dunng  its  fiscal  year, 
regardless  of  the  source  and  with  no  exclusions  or  deductions  of  any  kind;  it  also  includes 
receipts  of  any  special  funds  and  any  "subsidiaries"  of  the  labor  organization  as  defined  m 
Section  IX  of  these  instructions. 

Labor  organizations  with  total  annual  receipts  of  less  than  $200,000  may  file  the  simplified 
3-oa£e  annual  report  Form  LM-3,  if  not  in  trusteeship  as  defined  m  Sec&on  Vffl  of  these 
inductions.  Labor  organizations  with  less  than  $10,000  in  total  annual  receipts  may  file  the 
abbreviated  1-page  annual  report  Form  LM-4,  if  not  in  tnisteesheep. 

in  WHEN  TO  FILE  -  Form  LM-2  must  be  filed  within  90  days  after  the  end  of  your 
organization's  fiscal  year  (12-month  reporting  period).  The  law  does  not  authorize  the  U.S. 
Department  of  Labor  to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 
If  your  organization  went  out  of  existence  during  its  fiscal  year,  a  terminal  financial  report  must 
be  filed  within  30  days  after  the  date  it  ceased  to  exist.  See  Section  XI  of  these  mstiiicuons  for 
information  on  filing  a  terminal  financial  report. 

IV  WHERE  TO  FILE  -  The  original  and  one  duplicate  copy  of  Form  LM-2  and  any  required 
attachments  must  be  filed  with  the  U.S.  Department  of  Labor  at  the  following  address: 

U.S.  Department  of  Labor 

Office  of  Labor-Management  Standards-^ 

200  Constitution  Avenue,  NW 
Washington,  DC  20210 

If  available,  use  the  pre-addressed  envelope  enclosed  wiUi  this  report  package  to  file 

Form  LM-2. 

NOTE-  Certain  labor  organizations  are  required  to  file  Form  990,  Return  of 
Organization  Exempt  from  Income  Tax.  witii  the  Internal  Revenue  Service  (IRS). 
The  IRS  will  accept  a  copy  of  your  organization's  Fonn  LM-2  to  provide  some 
of  the  information  required  by  Form  990.    See  the  instnictions  for  the  current 


IMI 


= ""T;      ^n  ..  Kn«m  LM-2  with  *e  mS  does  Ml  satisfy  your 

Lr  organization  fin»ci^^m  av^e  ^^^^  ^^  ^  '^^'i^Z 

^<:^r^in>c  Aism  PENALTIES  -  The  president  and  treasurer 

or  the  cortrsponding  P™"?"' f?°^  *!^  Under  the  LMRDA,  officers  are  subj«t  to 
^rsonally  responsiWe  for  JB  «|ng  »*  ^^J^%k«  and  for  &1«  reporting.  F^ 
Criminal  penalties  for  wdlftU  «a^  ""^'^"X^^^on  of  a  materia,  fact  «tate 
reoofting  includes  making  any  bix  *»'??r' "  ^.^  »  material  fact  in  a  required  leport  . 
Sng'i. «.  be  false,  or  "-"f '^„^"^\'f  ^ ^  ^  information  required  to  be 
or  in  the  "f"'™'';^,  TT^^tl^S  implementing  regulations,  Cilserq^rting  and 

wSU^.  recei^.  »"  »<»"=»^'*  "»""""'• 

SPECIAL  INSTOUCnONS  FOR  CERTAIN  ORGANUATIONS 

Vm.  LABORORCANaATIONStm^TRU^^^--y^Srrm^^^^ 
has  placed  a  subordinate  labor  °'B7^°^"'~Sed  in  s«to.  3(h)  of  the  LMRDA 
suborfi«te-s  annual  fimuicial  i^rt-  '^^"o'/^ion  or  co«t,ol  whereby  a  labor 
as  "any  receivership,  trusteeship,  or  ""^J^ J^^to  »  subordinate  body  under  us 
organization  suspends  the  autonomy  otherwise  avaiiaoie 

constitution  or  bylaws."  .    ^  .  ;,  m»tM«hiD  muSt  be  filed  on  Form 

OLMS  field  office  bsted  on  the  last  page  oi  uiw*. 
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IX.  LABOR  ORGANIZATIONS  WHICH  HAVE  SUBSIDIARY  ORGANIZATIONS  -  A 

subsidiary  ocganization,  within  the  nteaning  of  these  instructions,  is  any  separate  organization 
of  which  the  ownership  is  wholly  vested  in  the  reporting  labor  organization  or  its  officers  or  its 
membership,  which  is  governed  or  controlled  by  the  officers,  employees,  or  members  of  the 
reporting  labor  organization,  and  which  is  wholly  financed  by  the  reporting  labor  organization. 
An  example  of  a  subsidiary  organization  is  a  building  corporation  which  holds  title  to  a  meeting 
hall  used  by  the  labor  organization;  the  labor  organization  owns  the  buildmg  corporation,  selects 
the  officers,  and  finances  the  operation  of  the  building  corporation. 


IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION  AS 
DEFINED  ABOVE,  SKIP  TO  SECTIC^  X  OF  THESE  INSTRUCTIONS. 


If  a  labor  organization  has  a  subsidiary  organization,  it  is  required  to  report  fmancial  information 
for  the  subsidiary  organization  by  one  of  the  following  methods: 

Method  (1)  -  Consolidate  the  fmancial  information  for  the  subsidiary  organization 
and  the  labor  organization  on  a  single  Form  LM-2.  Method  (1),  however,  cannot 
be  used  if  the  organizations  use  different  accounting  methods. 
Method  (2)  -  Complete  a  separate  Form  LM-2  for  each  subsidiary  organization 
and  file  it  with  the  labor  organization's  Form  LM-2.   The  LM-2  report  for  the 
subsidiary  organization  must  be  clearly  marked  "SUBSIDIARY  REPORT"  at  the 
top  of  the  first  page. 
V    Method  (3)  -  File,  with  the  labor  organization's  Form  LM-2,  the  regular  annual 
reports  of  the  financial  condition  and  operations  of  each  subsidiary  organization, 
accompanied  by  a  statement  signed  by  an  independent  public  accountant  certifying 
that  the  financial  reports  present  fairly  the  financial  condition  and  operations  of 
each  subsidiary  organization  and  were  prepared  in  accordance  with  generally 
accepted  accounting  principles. 
Financial  information  reported  separately  for  subsidiary  organizations,  as  required  under  methods 
(2)  and  (3)  above,  must  be  submitted  in  duplicate  and  must  include  the  name  of  the  subsidiary 
organization  and  the  name  and  file  number  of  the  labor  organization  as  shown  on  its  Form 
LM-2.  The  financial  report  of  the  subsidiary  organization  must  cover  the  same  reporting  period 
as  that  used  by  the  reportmg  labor  organization. 

When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  is  an  investment,  the  financial 
interest  of  the  reporting  labor  organization  in  the  subsidiary  organization  must  be  reported  in 
Item  29  (Otiier  Investments)  and  in  Schedule  2  Gnvestments  Other  than  U.S.  Treasury  Secunties 
and  Mortgage  Investments)  of  the  labor  organization's  Form  LM-2.  When  method  (2)  or  (3) 
is  used  and  the  subsidiary  organization  is  of  a  non-investment  nature,  the  financial  mterest  of 
the  reporting  labor  organization  in  the  subsidiary  organization  must  be  reported  in  Item  31 
(Other  Assets)  and  in  Schedule  3  (Other  Assets)  of  the  labor  organization's  Form  LM-2. 
The  same  type  of  information  required  on  Form  LM-2  regarding  disbursements  to  officers  and 
employees  and  loans  made  by  labor  organizations  must  also  be  reported  witii  respect  to  each 
subsidiary  organization.  In  method  (1)  the  information  relating  to  the  subsidiary  organization 
must  be  combined  witii  that  of  the  labor  organization  and  reported  on  the  labor  organization's 
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corm  T  M  2  in  Schedules  1   9.  and  10.   In  method  (2)  this  infonnation  must  be  included  in 
^^u^'l  9.  ^d  fo  of  the  ^Urate  Fonn  LM.2  used  for  reporting  the  financial  condition  and 
^ti^s  of  th^  subsidiary^^zation.     If  method  (3)  is  -f^J-^^^^^fJ^,.^ 
Stted  containing  the  information  required  by  the  mstnicdons  for  Schedules  1.  9.  and  10. 
The  information  regarding  loans  made  by  the  subsidiary  organization  must  include  a  hsdng  of 
iw  i^es  of  each  officerT  employee,  or  member  of  the  labor  organizauon  and  each  officer  or 
empZ^  ofTe  subsidiary  organization  whose  total  loan  indebtedness  to  the  subsidiary 
oStion    to  the  labor  organization,  or  to  both  at  any  time  during  the  reporting  penod 
«S  $m  However,  if^thod  (2)  or  (3)  is  used,  the  amount  reported  by  the  subsidiary  ^ 
organization  should  be  only  the  amount  owed  to  the  subsidiary  organization. 
The  annual  financial  report  must  also  include  all  disbunements  made  by  the  subsidiaj7 
oreanization  to  or  on  behalf  of  its  officers  and  officers  of  the  labor  organization.   The  report 
must  also  Ust  the  name  and  position  of  the  subsidiary  organization's  employees  whose  to^gross 
salaries,  allowances,  and  other  disbursements  from  the  subsidiary  organization,  the  reporting 
S^  ganizauon.  ;nd  any  affiliates  were  more  than  $10,000.   However,  if  method  ^)  or  (3^ 
if^LS    only  the  disbursements  of  the  subsidiary  organization  for  its  employees  should  be 

reported. 

X.  COMPLETING  FORM  LM-2 

NUMBER  OF  COPIES 

Three  blank  copies  of  Form  LM-2  are  included  in  this  report  package  The  original  and  one 
dupHcate  copy  must  be  filed  .with  OLMS.  A  third  copy  should  be  maintained  m  your 
organization's  records. 

LEGIBILITY 

Entries  on  Form  LM-2  should  be  typed  or  clearly  printed  in  ink.   Do  not  use  a  pencil. 

ADDRESS  LABEL 

If  this  report  package  was  mailed  to  you  with  an  address  label,  peel  off  the  top  label  and  place 
Z  thVcorreV)nding  box  on  the  second  copy  of  the  form,  so  that  address  hbels  are  affixed 
to  the  two  copies  being  mailed  to  OLMS.  Use  the  pre-printed  labels  even  if  the  mfonnation  on 
them  is  incorrect. 

FILE  NUMBER 

OLMS  assigns  each  reporting  labor  organization  a  6^igit  file  number.  If  this  Form  LM-2  was 
mailed,  to  you  with  an  address  label,  your  organization's  file  number  is  the  6Kiigit  numbw  on 
the  first  line  of  the  label.  If  you  do  not  have  a  label  and  you  cannot  obtain  the  file  number  fit)m 
prior  reports  filed  by  your  organization,  contact  the  nearest  OLMS  field  office  listed  on  the  last 
page  of  these  instructions  to  obtain  your  organization's  file  number.  Your  organizauon  s  6^igit 
file  number  must  be  entered  in  Item  1  and  in  the  File  Number  boxes  at  the  top  of  pages  3  and 
5  of  Form  LM-2. 

ADDITIONAL  PAGES 


Some  of  the  kena  Oft  Fo«m  LM-2  lequiie  that  further  dctaita  be  provided  »  Mem  76  (Addition^ 
Information)oo  paged.  If  there  is  KHewigfcspaBe  in  Item  76,  enler  the  additional  iftformatioo 
on  a  separate  ktter-size  page(s),  giviag  the  ninnber  of  the  ilea  to  wbkh  iIk  iaf^^ 
Print  clearly  at  the  top  of  each  attached  page  the  name  of  yo«r  otgwitiatinB,  its  6-digit  file 
number  as  reported  in  Item  1  of  Form  LM-2,  and  the  ending  date  of  the  reporting  period  as 
reported  on  the  second  line  o^  Item  2.  TTiis  identifying  information  should  abo  be  printed  on 
each  page  oi  the  reqniied  wqilanafion  of  your  ocganizatiatt's  functional  alocation  method  as 
discussed  in  the  mstrnclioM  «or  com|ileliag  Stalemeat  C  and  on  any  addWonal  pages  used  for 
Schedules  1-U.  AM  attachments  must  be  labeled  seqnealially  1  of  _,  2  of  __.  etc. 


AFFILIATES 

"Affiliates."  within  the  meaning  of  these  instnictions,  are  labor  organizations  chartered  by  *c 
same  parent  body,  governed  by  the  same  conatitutiott  and  bylaws,  or  having  the  relationship  of 
parent  and  subordinate,  Forexample^apaientbody  is  an  affiliate  of  all  itt  subordinate  bodie^ 
and  all  subordinate  bodies  of  the  same  parent  body  aie  affiliates  of  each  other. 

INFORMATION  ITEMS  1-23 

Answer  ajl  Items  I  tiirough  23  as  instructed.  Enter  "None"  or  "Not  Applicable"  as  appropriate. 
Check  die  appropriate  box  for  those  questions  requiring  a  *Yes"  or  "No"  answer;  do  not  leave 
both  boxes  blank.  If  you  do  not  have  an  address  label  or  the  infonnation  on  the  label  is 
incorrect,  complete  Items  5  th«)ugh  9  in  their  entirety.  If  the  label  information  is  correct,  leave 
Items  S  through  9  Uank. 

1.  RLE  NUMBER  -  Enter  the  6-digit  file  number  which  OLMS  assigned  to  your  organization. 
Your  organization's  6^it  file  number  must  also  be  entered  in  the  File  Number  boxes  at  the 
top  of  pages  3  and  5  of  Form  LM-2. 

2.  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the  period  covered  by  this 
report  For  example,  if  your  organization's  12-montii  fiscal  year  begins  on  January  1  and  ends 
on  December  31,  enter  these  dates  as  "l/l/9_"  and  "12/3l/9_."  Your  organization's  report 
should  never  cover  more  than  a  12-month  period,  U  would  be  incorrect  to  enter  January  1  of 
one  year  through  January  1  of  the  next  year. 

If  your  organization  changes  its  fiscal  year,  enter  in  Item  2  the  ending  date  for  the  period  of  less 
than  12  months,  which  is  your  organization's  new  fiscal  year  ending  date,  and  report  m  Item  76 
that  your  organization  changed  its  fiscal  year.  For  example,  if  your  orgaaization's  fiscal  year 
ending  date  changes  from  June  30  to  December  31,  a  report  must  be  filed  for  the  partial  year 
from  July  1  to  December  31.  Thereafter,  your  organization's  annual  report  should  cover  a  foil 
12-month  period  from  January  1  to  December  31. 

3.  WHERELOCATEDOROLUrrSREDTOOPERATE-Eaterthecity,  county,  and  state 

where  your  otgamzatkm  is  located  or  chartered  to  operate.  If  no  single  city  is  named  in  your 
charter  or  is  authorized  by  your  national  or  intematiooal  labor  organization,  enter  the  dty. 
county,  and  state  in  which  your  organization's  main  office,  other  than  a  private  residence,  is 


c^ 
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located  If  your  organization  has  no  office,  enter  the  city,  county,  and  state  where  mo«  of 
the  members  work.  The  city,  county,  and  state  reported  should  geno^V  «™^  ?,T!;^I^ 
year  to  year  and  should  not  be  changed  on  your  orgamzation's  report  because  of  a  change  in 
officers  or  the  mailing  address  reported  in  Item  9. 

4  ACCOUNTING  METHOD  -  Indicate  the  method  of  accounting  (cash  basis  or  accrual  basis) 
uied  in  preparing  this  report.  Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
^y  is  actLly  received  and  disbursements  are  recorded  when  money  is  actually  i»id  out  by 
your  organization.  Under  the  accrual  method,  revenues  are  recorded  when  earned  and  expenses 
ire  recorded  when  incurred,  although  such  revenues  and  expenses  may  not  have  been  acUiaJly 
received  or  paid  in  cash.  Form  LM.2  must  be  prepared  using  the  same  accountmg  method  that 
your  organization  regularly  uses  to  maintain  its  books  and  records. 

NOTE:  Form  LM-2  is  designed  to  be  completed  on  the  cash  basis  of  accounting. 
Supplemental  guidelines  to  assist  accrual  filers  in  preparing  Form  LM-2  are 
provided  throughout  these  instructions.  The  special  accrual  guidelines  are 
preceded  by  the  symbol  H.  Cash  filers  should  ignore  the  guidelines  for  accrual 
filers. 

5  AFHUATION  OR  ORGANIZATION  NAME  -  Enter  the  name  of  the  national  or 
international  labor  organization  which  granted  your  organization  a  charter.  If  your  organizauon 
has  no  such  affiliation,  enter  the  name  of  your  organization  as  currenUy  identified  m  your 
organization's  constitution  and  bylaws  or  other  organizational  documents. 

6  DESIGNATION  -  Enter  the  designation  that  specifically  identifies  your  organization,  such 
as  Local.  Lodge.  Branch,  Joint  Board,  Joint  Council,  District  Council,  etc. 

7.  DESIGNATION  NUMBER  -  Enter  the  number  or  other  descriptive  tenn,  if  any,  by  which 
your  organization  is  known. 

8.  UNIT  NAME  -  Enter  any  additional  name  by  which  your  organization  is  known,  such  as 
"Chicago  Area  Local." 

9  MAIUNG  ADDRESS  -  Enter  the  current  address  where  mail  will  most  surely  and  quickly 
r^h  your  organization.  Be  sure  to  indicate  tiie  name  and  titie  of  tiie  person,  if  any,  to  whom 
such  mail  should  be  sent  and  include  any  building  and  room  number. 

10  PLACE  WHERE  RECORDS  ARE  KEPT  -  If  the  records  required  to  be  kept  by  your 
organization  to  verify  this  report  are  kept  at  the  address  reported  in  Item  9  (or  the  addrws  on 
the  address  label),  check  "Yes."  If  not.  check  "No"  and  provide  in  Item  76  the  address, 
including  Uie  ZIP  Code,  where  your  organization's  records  are  kept. 

11  ACCOUNTS  IN  nNANCIAL  INSTITUTIONS  -  If  Item  1 1  is  checked  "Yes,"  provide  in  Item 
76  the  name  in  which  each  such  account  of  your  organization  was  held  and  the  name  and  address 
of  the  financial  institution  in  which  each  such  account  was  held. 


U.  UQUIDATION  OF  UABfLTnES  -  If  Item  12  is  checked  "Yes,"  provide  in  Item  76  all 
details  in  connectim  with  the  liquidation  or  reduction  of  your  organization's  liabilities  without 
the  disbursement  of  cash. 

13.  SUBSIDIARY  ORGANIZATIONS  -  If  Item  13  is  checked  "Yes,"  describe  in  Item  76  the 
nature  and  purpose  of  each  subsidiary  organization  and  the  relationship  between  the  subsidiary 
(Hganization  and  your  organization.  Indicate  whether  the  information  concerning  its  financial 
condition  and  operations  is  included  in  this  Form  LM-2  or  in  a  separate  rqxvt.  See  Section  DC 
of  these  instructions  for  information  on  reporting  subsidiary  organizations. 

14.  ACQUISITION  OR  DISPOSITION  OF  PROPERTY  -  If  Item  14  is  checked  *Yes,*  describe 
in  Item  76  the  manner  in  which  your  orgaiuzation  acquired  or  disposed  of  property,  such  as  gifts 
of  office  furniture  or  equipment  to  charitable  organizations.  Include  the  type  of  property,  its 
value,  and  Uie  identity  of  the  recipient  or  donor,  if  any.  Also  rq>ort  in  Item  76  the  cost  or  other 
basis  at  which  any  acquired  assets  were  entered  on  your  organization's  books  or  at  which  any 
assets  disposed  of  were  carried  on  your  organization's  books.  Item  14  should  not  include  assets 
traded  in  on  assets  purchased  which  must  be  reported  on  Line  7  of  Schedule  6. 

15.  TRUSTS  OR  FUNDS  -  Item  IS  refers  to  any  trust  in  which  a  labor  organization  is  interested 
which  is  defined  in  section  3(1)  of  Uie  LMRDA  as  "a  trust  or  other  fund  or  organization  (1) 
which  was  created  or  established  by  a  labor  organization,  or  one  or  more  of  the  trustees  or  one 
or  more  members  of  the  governing  body  of  which  is  selected  or  appointed  by  a  labor 
organization,  and  (2)  a  primary  purpose  of  which  is  to  provide  benefits  for  the  members  of  such 
labor  organization  or  their  beneficiaries." 

If  Item  IS  is  checked  "Yes,"  provide  in  Item  76  the  name,  address,  and  purpose  of  each  trust. 
If  a  report  has  been  filed  for  Uie  trust  or  other  fund  under  tiie  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  report  in  Item  76  tiie  ERISA  file  number  (Employer 
Identification  Number  -  EIN)  and  plan  number,  if  any. 

16.  LOSSES  OR  SHORTAGES  -  If  Item  16  is  checked  "Yes,"  describe  tiie  loss  or  shortage  in 
detail  in  Item  76,  including  such  information  as  the  amount  of  the  loss  or  shortage  of  funds  or 
a  description  of  tiie  property  tiiat  was  lost,  how  it  was  lost,  and  to  what  extent,  if  any,  there  has 
been  an  agreement  to  make  restitution  or  any  recovery  by  means  of  repayment,  fidelity  bond, 
insurance,  or  other  means. 

17.  FIDELITY  BOND  -  Check  Item  17  "Yes"  if  your  organization  was  insured  by  a  fidelity  bond 
against  losses  through  fraud  or  dishonesty  during  tiie  reporting  period. 

NOTE:  If  your  organization  had  property  and  annual  fmancial  receipts  which 
totaled  $S,CIOO  or  more,  each  of  your  organization's  officers,  employees,  and 
agents  who  handle  fiinds  or  otiier  property  of  your  organization  must  be  bonded. 
The  amount  of  tiie  bond  must  be  at  least  10%  of  tiie  value  of  the  funds  handled 
by  the  individual  during  tiie  last  reporting  period,  up  to  a  maximum  bond  of 
$S(X),(XX).  The  bond  must  be  obtained  from  a  surety  company  approved  by  tiie 
Secretary  of  the  Treasury.  If  you  have  any  questions  or  need  more  information 
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about  bonding  requirements,  contact  the  ncaiest  OLMS  field  office  listed  on  the 
last  page  of  these  instructions. 

18.  BOND  AMOUNT  -  If  Item  17  is  checked  "Yes,"  enter  the  maximum  amount  recoverable  for 
a  loss  caused  by  any  person  handling  your  organization's  funds. 

* 

19  NEXT  REGULAE  ELECTION  -  Enter  the  month  and  year  of  your  organization's  next 
regular  election  of  general  officers  (president,  vice  president,  treasurer,  secretary,  etc.).  Do  not 
include  the  date  of  any  interim  election  to  fill  vacancies. 

20  PLEDGED  OR  ENCUMBERED  ASSETS -If  Item  20  is  checked  "Yes,"  identify  in  Item  76 
any  of  your  organization's  assets  pledged  or  encumbered  in  any  way  (such  as  those  pledged  as 
coUatcral  for  a  loan)  at  the  end  of  the  reporting  period.  Also  report  in  Item  76  thar  fair  market 
N-alue,  and  provide  details  of  transactions  related  to  the  encumbrance, 

21  CONTINGENT  UABILITIES  -  If  Item  21  is  checked  "Yes,"  describe  in  Item  76  transactions 
or' events  resulting  in  the  contingent  liabilities  and  include  the  identity  of  the  claimant  or 
creditor.  Examples  of  a  contingent  liability  are  a  loan  eo-signed  by  your  organization  and  a 
pending  lawsuit  which  could  result  in  your  organization  being  ordered  to  pay  damages  or  make 
other  payments. 

22.  CONSTITUTION  AND  BYLAWS  CHANGES  -  If  Item  22  is  checked  "Yes,"  complete  Form 
I^-l  A  (Report  of  Current  Status:  Labor  Organization  Information  Supplement),  and  attach  it 
to  Form  LM-2,  together  with  any  documents  required  by  Form  LM-IA. 

Your  organization  must  file  Form  LM-IA  to  update  information  on  file  with  OLMS  if  there  have 
been  any  changes  during  the  reporting  period  in  your  organization's  constitution  and  bylaws 
(other  than  changes  of  specific  amounts  of  dues  and  fees  required  of  members)  or  m  any 
practices  described  in  statements  previously  submitted  with  Form  LM-1  (Labor  Organization 
Information  Report)  or  Form  LM-IA. 

23.  FEES  AND  DUES  -  Enter  the  fees  and  dues  established  by  your  organization.  Use  section 
(A)  if  only  one  rate  appUes;  use  section  (B)  to  enter  the  minimum  and  maximum  rates  of  fees  , 
and  dues  if  more  than  one  rate  ai^lies.  •  . 

Une  (a):  Enter  the  initiation  fees  required  from  new  members. 

Line  (b):  Enter  the  fees  other  than  dues  required  from  transfer  members.  Such  fees  are  those 
charged  to  persons  applying  for  a  transfer  of  membership  to  your  organization  from  another 
labor  organization  with  the  same  affiliation.  Do  not  report  fees  charged  to  members  transfemng 
from  one  class  of  membership  to  another  within  your  organization. 

Line  (c):  If  your  organization  issues  work  pennits,  check  "Yes"  and  enter  the  fees  required  per 
year,  month,  ete.  Work  pennit  fees  are  fees  charged  to  nonmembers  of  your  organization  who 
work  within  its  jurisdiction.  Do  not  report  as  woric  permit  fees  those  fees  charged  to 
nonmembcr  appUcants  for  membership  pending  acceptance  of  their  membership  application,  or 
fees  charged  to  persons  applying  for  ttansfer  of  membership  to  your  organization  pending 
acceptance  of  their  application  for  transfer. 


Line  (d):  Enter  the  regular  dues  or  fees  or  other  periodic  payments  which  a  member  must  pay 
to  be  in  good  standing  in  your  organization  and  enter  the  calendar  basis  for  payment  (per  year, 
month,  ete.).  Include  only  the  dues  or  fees  of  regular  members  and  not  the  dues  or  fees  of 
members  with  special  rates,  such  as  apprentices,  retirees,  or  unemployed  members. 

FINANCIAL  DETAILS 

ACCOUNTING  METHOD 

As  explained  in  the  instnictions  for  Item  4,  Fonn  LM-2  must  be  prepared  using  the  same  method 
of  acfcounting  (cash  basis  or  accrual  basis)  that  your  organization  regulariy  uses  to  maintain  its 
books  and  records.  Under  the  cash  method  of  accounting,  receipts  are  recorded  when  money 
is  actiially  received  and  disbursements  are  recorded  when  money  is  acttially  paid  out  by  your 
organization.  Under  the  accrual  method,  revenues  are  recorded  when  earned  and  expenses  are 
recorded  when  incurred.  Form  LM-2  is  designed  to  be  completed  on  the  cash  basis  of 
accounting.  Supplemental  guidelines  to  assist  accrual  filers  in  preparing  Form  LM-2  are 
provided  throughout  these  instnictions.  The  special  accnial  guidelines  are  preceded  by  the 
symbol  @ .  Cash  filers  should  ignore  the  guidelines  for  accrual  filers. 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  all  amounts  in  dollars  only.  Round  cents  to  the  nearest  dollar. 

REPORTING  CLASSmCATIONS  ON  THE  FORM 

Complete  all  items  and  lines  on  the  form  as  given.     Do  not  use  different  accounting 
classifications  or  change  the  wording  of  any  item  or  line. 


@ 


Accrual  Filere  -  The  prescribed  Form  LM-2  classifications  must  be  used 
except  as  noted  in  the  special  accnial  guidelines.  Cross  out  the  printed 
item  or  line  name  and  enter  the  appropriate  name  only  as  insti^cted. 


BEGINNING  AND  ENDING  AMOUNTS 

Entiies  in  Schedules  I  and  8  and  in  Statement  A  must  report  amounts  for  both  the  start  and  the 
end  of  the  reporting  period.  The  amounts  entered  for  the  start  of  the  reporting  period  on  your 
organization's  report  should  be  identical  to  the  amounts  entered  for  the  efid  of  the  reporting 
period  on  last  year's  report.  If  the  amounts  are  not  the  same,  fiilly  explain  the  difference  m 
Item  76. 

CONSOLIDAin>  REPORTS    ' 

If  your  ofganizatkm  has  a  "special  fund"  or  b  filing  a  report  consolidating  the  finances  of  your 
oisanizatioQ  »d  any  sdisidiary  ofganization  in  accordance  with  method  (1)  of  the  instnictions 
in  Section  DC,  be  sure  to  mdiide  the  required  information  and  amounts  for  the  "special  funds" 
and  any  sabaOary  otganiaaikin  as  well  as  for  your  oiganization  in  all  items  and  schedules. 

iXM^IPLEIC  SCHEDULES  FIRST  ^ 
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Complete  Schedules  1  through  14  and  transfer  the  totals  is  '"!^f^^^°^^^°^^'^^ 
sLments  A  thiough  C.   Be  suit  to  complete  all  applicable  lines  m  Schedules  1  through  14. 

E  Accrual  Filers  -  See  the  special  guiddines  designated  by  the  symbol 
B  for  Schedules  1,  6,  7,  8.  9,  and  10  regarding  the  transfer  of  totals 
to  Statement  B. 

COMPLETE  ALL  ITEMS  24  THROUGH  75 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  "00"  where  appropriate. 

SCHEDULES  1  -  14 

If  there  is  not  enough  space  to  report  all  the  required  information  and  amounts  in  any  schedule, 
duplicate  the  blank  schedule  or  use  separate  letter-size  pages  (8«A-  x  1 1")  to  report  the  addiuonal 
information  and  attach  them  to  Form  LM-2.  Be  sure  to  use  the  same  format  as  the  schedule 
(that  is  the  same  Une  and  column  headings)  for  any  attached  pages.  Also  be  sure  that  each 
attached  page  identifies  the  schedule  to  which  it  applies  and  that  the  name,  file  number,  and 
ending  date  of  the  reporting  period  of  your  organization  are  clearly  pnnted  at  the  top  of  each 
attached  page.  All  attached  pages  should  be  labeled  sequentially  1  of  _.  2  of  ,  etc.  Totals 
from  any  additional  pages  must  be  entered  on  the  Une  provided  m  each  schedule. 


@ 


Accrual  Filers  -  Unless  otherwise  instructed,  report  in  Schedules  1 
through  14  revenues  earned  and  expenses  incurred  by  your  organization 
during  the  reporting  period. 


SCHEDULE  1  -  LOANS  RECEIVABLE  -  Report  detaUs  of  all  direct  and  indirect  loans  (whether 
or  not  evidenced  by  promissory  notes  or  secured  by  mortgages)  owed  to  your  organization  at 
any  time  during  the  reporting  period  by  individuals,  business  enterprises,  benefit  plans,  and  other 
entities  including  labor  organizations.  An  example  of  an  indirect  loan  is  a  disbursement  by  your 
organization  to  an  educational  institution  for  Uie  tuition  expense  of  an  officer,  employee,  or 
member  which  must  be  repaid  to  your  organization  by  that  individual.  Be  sure  to  report  all 
loans  that  were  made  and  repaid  in  fiill  during  the  reporting  period.  Do  not  include  investments 
in  corporate  bonds  which  must  be  reported  in  Schedule  2  or  mortgages  purchased  on  a  block 
basis  Uirough  a  bank  or  similar  institution  which  must  be  reported  in  Item  28  (Mortgage 
Investments). 

Column  (A):   Enter  the  following  information  on  Unes  1  and  2  (and  on  additional  pages  if 
necessary): 

-  the  name  of  each  officer,  employee,  or  member  whose  total  loan  indebtedness  to 
.    your  organization,  including  any  subsidiary  organization,  at  any  time  dunng  the 

reporting  period  exceeded  $250,  and  the  name  of  each  business  enterprise  which  had 
any  loan  indebtedness,  regardless  of  amount,  at  any  time  during  the  reporting  period; 

-  the  purpose  of  each  loan; 

-  the  security  given  for  each  loan;  and 

-  the  terms  of  repayment  for  each  loan. 
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For  each  officer  or  raq>k>yee  listed,  indicate  afber  each  name  either  *0"  (officer)  or  *E* 

(employee). 

Column  (B):  Enter  on  Lines  1  and  2  the  loan  amounts  outstanding  at  the  start  of  the  reporting 
period  firom  each  listed  individual  and  business  enterprise.  Ento*  on  Line  3  the  total  ^m  any 
additional  pages.  Enter  on  Line  4  the  total  of  loans  made  to  ofGcers,  eiiiplo>ees,  or  members 
whose  total  individual  loan  indebtedness  to  your  organization  at  any  time  during  the  rqwrting 
period  did  not  exceed  $250;  and  all  loans,  regardless  of  amount,  made  to  other  individuals  and 
entities.  Add  lines  1  through  4  and  enter  the  total  on  Line  5  and  in  Item  26,  Column  (A)  of 
Statement  A. 

Colunm  (Q:  Enter  on  Lines  1  and  2  the  amount  of  loans  made  during  the  reporting  period  to 
each  listed  individual  and  business  enterprise.  Enter  on  Line  3  the  total  from  any  additional 
pages.  Enter  on  Line  4  the  total  of  all  other  loans  made  during  the  rqwrting  period.  Add  Lines 
1  through  4  and  enter  the  total  on  Line  5  and  in  Item  69  of  Statement  B. 

Columns  (D)(1)  and  (D)(2):  Enter  on  Lines  1  and  2  the  amount  of  loan  rqnyments  during  the 
reporting  period  from  each  listed  individual  and  business  enterprise.  Rqwrt  only  repayments 
of  principal;  interest  received  must  be  reported  in  Item  46.  Use  Column  (D)(1)  to  report 
repayments  received  in  cash.  Use  Column  (D)(2)  to  report  repayments  made  in  a  nuinner  other 
than  cash,  such  as  repayments  made  by  officers  or  employees  by  means  of  deductions  from  their 
salaries.  Enter  onr  Line  3  tiie  totals  from  any  additional  pages.  Enter  on  Line  4  the  amount  oi 
loan  repayments  from  all  other  loans.  Add  Lines  1  through  4,  Columns  (DXl)  and  (DX2),  and 
enter  the  totals  on  Line  5.  Enter  the  total  from  Line  5,  Column  (D)(1)  in  Item  51  of  Statement 
B.   Explain  in  Item  76  any  non-cash  amounts  rqx>rted  in  Column  (D)(2). 

Column  (E):  Enter  on  Lines  1  and  2  the  loan  amounts  outstanding  at  the  end  of  the  reporting 
period  for  each  listed  individual  and  business  enterprise.  Enter  on  Line  3  the  total  from  any 
additional  pages.  Enter  on  Line  4  the  total  amount  outstanding  at  the  end  of  the  reporting  period 
for  all  other  loans.  Add  Lines  1  through  4  and  enter  the  total  on  Line  5  and  in  Item  26,  Column 
(B)  of  Statement  A.  If  any  loans  receivable  were  written  off  during  the  reporting  period,  the , 
reason  and  the  amount  must  be  repeated  in  Item  76. 

1^  Accrual  Filers  -  Complete  Schedule  1  in  its  entirety  in  accordance  with 
the  instructions.  However,  do  not  transfer  the  totals  on  line  5  in 
Columns  (C)  and  (D)(i)  to  Statement  B  as  indicated  since  these  amounts 
are  not  reportable  as  revenues  and  expenses. 

SCHEDULE  2  -  INVESTMENTS  OTHER  THAN  U.S.  TREASURY  SECURITIES  AND 
MORTGAGE  INVESTMENTS  -  Report  details  of  all  your  organization's  investments  at  the  end 
of  the  reporting  period,  other  than  U.S.  Treasury  securities  and  mortgage  investments,  including 
investments  in  any  subsidiary  organization  not  reported  on  a  consolidated  basis  in  accordance 
with  metiiod  (1)  explained  in  Section  IX  of  these  instructions.  Mortgage  investments  are 
mortgages  purchased  on  a  block  basis  through  a  bank  or  similar  institution.  Do  not  include 
savings  accounts,  certificates  of  dqx)sit,  or  money  market  accounts  which  must  be  rqwrted  in 
Item  24  as  cash. 

Line  1:  Enter  in  Column  (B)  the  total  cost  of  all  your  organization's  marketable  securities 
including  transaction  costs  such  as  brokerage  commissions.  Marketable  securities  are  those  for 
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which  current  market  values  can  be  obtained  from  published  reports  of  transactions  m  hsted 

securities  or  in  securities  traded  "over  the  counter,"  such  as  corporate  stocks  and  bonds,  stock 

and  bond  mutual  funds,  state  and  municipal  bonds,  and  foreign  government  securities. 

Line  2:    Enter  in  Column  (B)  the  total  book  value  of  all  your  organization's  marketable 

securities.   Book  value  is  the  lower  of  cost  or  market  value. 

Line  3-  list  in  Column  (A)  each  marketable  security  which  has  a  book  value  over  $1 ,000  and 

exceeds  20%  of  the  total  book  value  entered  on  Line  2  and  enter  its  book  value  m  Column  (B). 

Line  4:   Enter  the  total  cost,  including  any  transaction  costs,  of  all  your  organization's  other 

investments  (that  is,  those  which  arc  not  U.S.  Treasury  securities,  mortgage  investments,  or 

marketable  securities). 

Line  5:  Enter  the  total  book  value  of  such  other  investments.  Book  value  is  the  lower  of  cost 

or  market  value. 

Line  6:   Ust  in  Column  (A)  each  other  investment  which  has  a  book  value  over  $1,000  and 

exceeds  20%  of  the  total  book  value  entered  on  Line  5  and  enter  its  book  value  m  Column  (B). 

NOTE:  If  your  organization  has  a  subsidiary  organization  for  which  a  separate 
report  is  being  submitted  in  accordance  with  Section  DC  of  these  instructions,  the 
subsidiary  organization  must  be  reported  in  Schedule  2  if  it  is  an  investment.. 
Enter  on  Lines  6(a)  through  (d)  the  name  of  each  subsidiary  organization  in 
Column  (A)  and  its  book  value  in  Column  (B). 

Enter  on  Line  6(e)  the  total  from  any  additional  pages. 

Line  7:    Add  Lines  2  and  5  and  enter  the  total  on  Line  7  and  in  Item  29,  Column  (B)  of 

Statement  A. 

SCHEDULE  3  -  OTHER  ASSETS  -  Report  detaUs  of  aU  your  organization's  assets  at  the  end  of 
the  reporting  period  other  than  Cash  Otem  24),  Accounts  Receivable  (Item  25),  Loans 
Receivable  Otem  26).  U.S.  Treasury  Securities  Otem  27),  Mortgage  Investments  (Item  28), 
Other  Investments  (Item  29),  and  Fixed  Assets  (Item  30). 

These  assets  must  be  described  in  Column  (A)  and  may  be  classified  by  general  groupings  or 
bookkeeping  categories,  such  as  utility  deposits  or  inventory  of  supplies  for  resale,  if  the 
descripuon  is  sufficient  to  idenufy  the  type  of  assets.  Enter  in  Column  (B)  the  value  as  shown 
on  your  organization's  books  of  each  asset  or  group  of  assets  described  m  Column  (A). 

NOTE:  If  your  organization  has  a  subsidiary  organization  for  which  a  separate 
report  is  being  submitted  in  accordance  with  Section  IX  of  these  instructions,  the 
value  of  the  subsidiary  organization  as  shown  on  your  organization's  books  must 
be  reported  in  Schedule  3  if  it  is  of  a  non-investment  nature.  Enter  in  Column 
(A)  the  name  of  each  such  subsidiary  organization.  Enter  in  Column  (B)  the 
value  as  shown  on  your  organization's  books  of  the  net  assets  of  each  such 
subsidiary  organization. 

Enter  on  Une  5  the  total  from  any  addiuonal  pages.  Add  Lines  1  through  5  and  enter  the  total 
on  Line  6  and  in  Item  31 ,  Column  (B)  of  Statement  A. 


nn  Accrual  Filers  -  Rqxxt  in  Schedule  3  the  amounts  receivable  for 
revenues  earned  but  not  received  by  the  end  of  the  rqx>rting  period  for 
all  assets  other  than  those  reported  in  Item  25  (Accounts  Receivable)  and 
Hem  26  (Loans  Receivable).   Include  any  prqpaid  ejqpenses. 

SCHEDULE  4  -  OTHER  UABILTTIES  •  Report  details  of  all  your  organization's  liabilities  at  the 
end  of  the  reporting  period  other  than  Accounts  Payable  (Item  33),  Loans  PayaUe  (Item  34), 
and  Mortgages  Payable  (Item  35). 

These  liabilities  roust  be  desoribed  in  Cdumn  (A)  and  may  be  classified  by  general  groupings 
or  booldcBq>ing  cat^ories  if  die  description  is  sufficient  to  identify  tiie  type  oi  liability.  List 
sqMuately  any  payroll  taxes  withheld  but  not  yet  paid,  other  uiqMdd  payroll  taxes  of  your 
organization,  such  as  FICA  taxes,  and  any  funds  collected  on  behalf  (rf  affiliates  or  memben  and 
not  disbursed  by  the  end  of  the  reporting  poiod.  Do  not  include  reserves  for  special  purposes 
(for  example,  "Reserve  for  Building  Fund")  which  are  actually  an  allocation  of  certain  assets  for 
q)ecific  purposes  rather  than  a  liability. 

Enter  in  (Toiumn  (B)  the  amount  of  each  liability  described  in  Ccrfumn  (A).  Enter  on  Line  8  the 
total  from  any  additional  pages.  Add  Lines  1  through  8  and  enter  the  total  on  Line  9  and  in 
Item  36,  Column  (D)  of  Statement  A. 

1^  Accrual  Filers  -  Rqx>rt  in  Schedule  4,  in  the  detail  required  by  the 
instructions  for  Schedule  4,  all  liabilities  for  expenses  incurred  but  not 
paid  by  the  end  of  the  reporting  period  which  are  not  reportable  as 
Accounts  Payable  (Item  33),  Loans  Payi^Ie  (Item  34).  and  Mortgages 
Payable  (Item  35). 

SCHEDULE  5  -  FIXED  ASSETS  •  Report  details  of  all  fixed  assets,  such  as  land,  buildings, 
atitomoti ve  equipment,  and  office  furniture  and  equqmient  owned  by  your  organization  at  the  end 
of  the  reporting  period.  Include  fixed  assets  that  were  expensed  (that  is,  the  cost  of  the  asset 
was  charged  to  current  expenses,  rather  than  entered  on  the  books  and  periodically  depreciated), 
fully  depreciated,  or  carried  on  your  organization's  books  at  scrap  value  or  other  nominal  value. 

Column  (A):  Enter  on  Line  1  the  location  of  any  land  and  enter  on  Line  3  the  location  of  any 
buildings  owned  by  your  organization. 

Column  (B):  Enter  the  cost  or  other  basis  of  the  fixed  assets  listed  in  Column  (A),  including 
totals  from  any  additional  pages. 

Column  (O:  Enter  the  accumulated  depreciation,  if  any,  of  the  fixed  assets  (except  land)  listed 
in  Column  (A)  whose  cost  or  other  basis  is  reported  in  C(Humn  (B),  including  totals  from  any 
additional  pages.  If  your  mganization  "expenses"  fixed  assets,  also  include  in  Ccriumn  (C)  the 
amount  that  your  organization  charged  to  expenses  when  the  assets  were  purchased. 

Column  (D):  Enter  the  amount  at  which  the  fixed  assets  listed  in  Column  (A)  are  carried  on 
your  organization's  books,  including  totals  from  any  additional  pages.  Include  the  nominal 
amount,  if  any,  at  which  fully  depreciated  assets  are  carried  on  your  organization's  books.  The 
amount  repotted  in  Column  (D)  should  be  the  difference  between  Columns  (6)  and  (Q. 
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Column  (E):  Enter  the  fair  market  value  of  land  and  of  all  assets  listed  in  Column  (A)  ti^ 
were  expensed.  fuUy  depreciated,  or  depreciated  to  scrap  value  or  nommal  value  mcludmg 
^iS^tionipa^  It  i,  not  necessary  to  secure  a  formal  appraisal  of  the  assets;  a 
^  faSTcimate  is  Efficient,  m  value  used  for  insurance  purposes  or  for  tax  appraisals, 
for  example,  wiU  normally  be  acceptable  as  representing  the  fair  market  value. 
Add  Unes  1  through  7.  Columns  (B)  through  (E).  and  enter  the  totals  on  Line  8.  Enter  the  total 
from  Une  8.  Column  (D)  in  Item  30,  Column  (B)  of  Statement  A. 

SCHEDULE  «- PURCHASE  OF  INVESTOENTS  AND  FKED  ASSETS  -Report  dctaUs  of  tiic 

purchase  by  your  organization  of  U.S.  Treasury  securities    marketable  secundes.  oth« 

SvLmenls.  and  fixed  assets,  including  those  fixed  assets  that  were  expensed,  during  the 

reporting  period.  Include  disbursements  for  mortgages  which  were  purchased  on  a  block  basis 

through  a  bank  or  similar  institution. 

Column  (A):    Enter  on  Lines  1  through  4  (and  on  additional  pages,  if  necessary)  a  general 

description  of  the  type  of  investmem  or  fixed  assets  purchased,  such  as  U.S  Treasury  secundes. 

Stocks  bonds,  land,  automobiles,  etc.  If  land  or  buUdings  were  purchased,  enter  the  locauon 

of  the  property. 

Column  (B):  Enter  the  total  cost  of  each  type  of  investment  (including  any  transaction  costs) 

or  fixed  assets  described  in  Column  (A). 

Column  (Q:   Enter  the  value  at  which  the  investments  or  fixed  assets  were  entered  on  your 

organization's  books. 

Column  (D):    Enter  the  total  amount  disbursed  for  each  type  of  investment  or  fixed  assets 

purchased  during  the  reporting  period.    Do  not  include  any  unpaid  balance  which  must  be 

reported  in  Schedule  8  or  Item  35  (Mortgages  Payable). 

Enter  on  Line  5.  Columns  (B)  through  (D)  the  totals  from  any  additional  pages.   Add  Lines  1 

through  5.  Columns  (B)  through  (D).  and  enter  the  totals  on  Line  6.  Enter  the  total  from  Lme 

6.  Column  (D)  in  Item  68  of  Statement  B. 

Assets  Traded  In  on  Assets  Purchased: 

Enter  on  Une  7.  Column  (A)  a  description  of  any  assets  traded  in  on  assets  purchased    Enter 

in  Column  (B)  the  total  cost  of  the  trade-in.    Enter  in  Column  (C)  the  amount  at  which  the 

traded  asset  was  carried  on  your  organization's  books.  Enter  in  Column  (D)  the  amount  allowed 

for  the  trade-in.  computed  as  the  difference  between  the  cost  of  the  asset  purchased  and  the 

amount  of  the  additional  payment  required. 

H       Accrual  Filers  -  Complete  Schedule  6  in  its  entirety  in  accordance  with 
the  instructions.  However,  do  not  transfer  the  total  on  Une  6,  Column 
(D)  to  Item  68  as  indicated  since  this  amount  is  not  reportable  as  an     - 
expense. 

SCHEDULE  7  -  SALE  OF  INVESTMENTS  AND  HXED  ASSETS  -  Report  details  of  the  sale  or 
redemption  by  your  organization  of  U.S.  Treasury  securities,  marketable  s«unues,  other 
investments,  and  fixed  assets,  including  those  fixed  assets  that  were  expensed^  dunng  the 
reporting  period.   Include  receipts  from  sales  of  mortgages  which  were  purchased  on  a  block 


basis  through  a  bank  tx  similar  institution.  Do  not  include  the  receipts  from  rqxiyments  by 
individual  mortgagors  which  must  be  reported  in  Schedule  1  as  loan  rqxiyments. 

Column  (A):  Enter  on  Unes  1  through  4  (and  on  additional  pages,  if  necessary)  a  general 
description  of  the  type  of  investment  or  fixed  assets  sold,  such  as  U.S.  Treasury  securities, 
stocks,  bonds,  land,  automobiles,  etc.  If  land  or  buildings  were  sold,  enter  the  location  of  the 

Column  ^):  Enter  the  total  cost  of  each  type  of  investment  (including  any  transaction  costs) 
or  fixed  assets  described  in  Colunm  (A). 

Column  (Q:  Enter  the  value  at  which  the  investments  or  fixed  assets  were  shown  on  your 
organization's  books. 

Column  (D):  Enter  the  gross  sales  (or  contract)  price  of  the  investments  or  fixed  assets. 

Column  (E):  Enter  the  net  amount  received  from  the  sale  of  the  investments  or  fixed  assets. 
If  the  amount  received  during  the  reporting  period  is  less  than  the  amount  due  (gross  sales  price 
less  any  deductions  for  selling  expenses  and  repayments  of  secured  loans  or  mortgages),  the 
additional  amount  due  to  your  organization  must  be  reported  in  Schedule  3  with  a  description 
sufficient  to  identify  the  type  of  asset.  However,  if  a  mortgage  or  note  is  taken  back,  it  must 
be  rqx>rted  as  a  new  loan  in  Schedule  1. 

Enter  on  Line  S,  Columns  (B)  through  (E)  the  totals  from  any  additional  pages.  Add  Unes  1 
through  S,  Columns  (B)  through  (E),  and  enter  the  totals  on  Une  6.  Enter  the  total  from  Une 
6,  Column  (E)  in  Item  49  of  Statement  B. 


@ 


Accrual  Filers  -  Complete  Schedule  7  in  its  entirety  in  accordance  with 
the  instructions.  However,  do  not  transfer  the  total  on  Line  6,  Colunm 
(E)  to  Item  49  as  indicated  since  this  amount  is  not  reportable  as 
revenue.  See  the  instructions  for  Item  49  to  mpoti  gains  or  losses  from 
sales  of  investments  and  fixed  assets. 


SCHEDULE  8  •  LOANS  PAYABLE  -  Report  details  of  all  loans  payable  by  your  organization 
at  any  time  during  the  reporting  period  except  those  secured  by  mortgages  or  similar  liens  on 
real  property  (land  or  buildings)  which  must  be  reported  in  Item  35  (Mortgages  Payable). 

Column  (A):  Enter  on  Unes  1  through  3  (and  on  additional  pages,  if  necessary)  the  name  of 
each  business  enterprise  to  which  a  loan  was  payable.  Also  list  the  source  of  all  other  loans  by 
general  categories,  such  as  banks,  labor  organizations,  individuals,  etc. 

Column  (B):  Describe  the  terms  for  repayment  of  each  loan  obtained  from  listed  business 
enterprises;  for  example,  $50  per  month  plus  interest  at  6%. 

Column  (C):  Enter  the  loan  amount  owed  at  the  start  of  the  reporting  period  to  each  listed 
source  of  a  loan.  Enter  on  Line  4  the  total  from  any  additional  pages.  Add  Unes  1  through  4 
and  enter  the  total  on  Une  5  and  in  Item  34,  Column  (C)  of  Statement  A. 

Column  (D):  Enter  the  amounts  actually  received  from  the  loans  obtained  during  the  reporting 
period  from  the  listed  business  enterprises  and  other  sources.  Enter  on  Line  4  the  total  from  any 
additional  pages.  If,  due  to  discounting  by  a  bank  or  for  any  other  reason,  the  amount  received 
from  a  loan  was  less  than  the  face  value  of  the  note  or  the  amount  repayable,  enter  the  amount 
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actually  received  and  explain  in  Item  76.  Add  Lines  1  through  4  and  enter  the  tolal  on  line  5 
and  in  Item  50  of  Statement  B. 

Columns  (E)(1)  and  (£)»):  Enter  the  amount  of  loan  repiyments  made  to  each  Usted  business 
enterprise  or  other  source  during  the  reporting  period.  Report  only  repayments  of  pnncip^; 
interest  paid  must  be  reported  in  Schedule  14.  Use  Column  (E)(1)  to  report  repayment  naOt 
in  cash  Use  Column  (E)(2)  to  report  repayments  made  in  a  manner  other  than  by  cash,  such 
as  repayments  made  to  a  creditor  by  offsetting  an  amount  owed  by  the  creditor  to  your 
organization.  Enter  on  Une  4  the  total  from  any  additional  pages.  Add  Unes  1  through  4. 
Columns  (E)(1)  and  (E)(2),  and  enter  the  totals  on  Line  5.  Enter  the  total  from  Lmc  5.  Column 
(E)(1)  in  Item  70  of  Statement  B.  Explain  in  Item  76  any  non-cash  amounts  reported  m  Column 

(E)(2)-  ,,.     , 

Column  (F):  Enter  the  loan  amount  owed  at  the  end  of  the  reporting  penod  to  each  hsted 
business  enterprise  or  other  source.  Enter  on  Une  4  the  total  from  any  additional  pages.  Ifar^ 
loans  payable  were  written  off  during  the  reporting  period,  the  reason  and  amount  must  be 
reported  in  Item  76.  Add  Unes  1  through  4  and  enter  the  total  on  Line  5  and  m  Item  34, 
Column  (D)  of  Statement  A. 


@ 


Accrual  Filers  -  Complete  Schedule  8  in  its  entirety  in  accordance  with 
the  instructions.  However,  do  not  transfer  the  totals  on  Une  5  in 
Columns  (D)  and  (E)(1)  to  Statement  B  as  indicated  since  these  amounts 
are  not  reportable  as  revenues  and  expenses. 


SCHEDULE  9  -  ALL  OFRCERS  AND  DISBURSEMENTS  TO  OFTICERS  -  Ust  all  your 
organizauon's  officen  and  report  aU  salaries  and  other  direct  and  indirect  disbursements  to 
officers  during  the  reporting  period.  However,  direct  and  indirect  disbursements  not  mvolvmg 
the  payment  of  some  form  of  cash  (cash,  checks,  money  orders,  ete.)  should  not  be  reported  m 
Schedule  9  but  must  be  explained  in  Item  76.  Any  direct  or  indirect  disbursement  required  to 
be  included  in  Schedule  9  should  not  be  reported  in  other  disbursement  items. 

NOTE:  A  "direct  disbursement"  to  an  officer  is  a  payment  made  by  your 
organization  to  the  officer  in  the  form  of  cash,  property,  goods,  services,  or  other 
things  of  value. 

An  "indirect  disbursement"  to  an  officer  is  a  payment  made  by  your  organization 
to  another  party  for  cash,  property,  goods,  services,  or  other  things  of  value 
received  by  or  on  behalf  of  the  officer.  "On  behalf  of  the  officer"  means 
received  by  a  party  other  than  the  officer  or  your  organization  for  the  personal 
interest  or  benefit  of  the  officer.  Such  payments  include  those  made  through  a 
credit  arrangement  under  which  charges  are  made  to  the  account  of  your 
organization  and  are  paid  by  your  organization. 

Columns  (A)  and  (B):  Enter  the  name  and  title  of  every  person  who  held  office  in  your 
organization  at  any  time  during  the  reporting  period.  Include  all  your  organization's  officers 
whether  or  not  any  salary  or  other  disbursements  were  made  to  them  or  on  their  behalf  by  your 
organization.  "Officer"  is  defined  in  section  3(n)  of  the  LMRDA  as  "any  constitutional  officer, 
any  person  authorized  to  perform  the  fimctions  of  president,  vice  president,  secretary,  treasurer. 
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or  other  executive  functions  of  a  labor  organization,  and  any  member  of  its  executive  board  or 
similar  governing  body." 

Column  (O:  Enter  the  appropriate  letter  to  show  the  status  of  each  officer:  "N"  for  a  new 
officer  who  took  office  since  your  organization's  last  annual  financial  report  was  filed;  "P"  for 
a  past  officer  who  was  not  in  office  at  the  end  of  this  rqwrting  period;  or  "C"  for  a  continuing 
officer  who  was  in  office  before  this  reporting  period  and  was  still  in  office  at  the  end  of  the 
reporting  period.  If  any  officer  was  not  elected  in  a  regular  election  in  accordance  with  your 
organization's  constitution  and  bylaws  or  other  governing  documents  on  fUe  with  OLMS,  explain 
the  manner  in  which  the  officer  was  chosen  in  Item  76. 

Column  (D):  Enter  the  gross  salary  of  each  officer  (before  tax  withholdings  and  other  payroll 
deductions).  Include  disbursements  for  "lost  time"  or  time  devoted  to  union  activities. 
Column  (E):  Enter  the  total  allowances  made  by  direct  and  indirect  disbursements  to  each 
officer  on  a  daily,  weekly,  monthly,  or  annual  basis.  Do  not  include  allowances  paid  on  the 
basis  of  mileage  or  meals  which  must  be  reported  in  Column  (F)  or  (G),  as  applicable. 
Column  (F):  Enter  all  direct  and  indirect  disbursements  to  each  officer  which  were  necessary 
for  conducting  official  business  of  your  organization,  excq)t  salaries  or  allowances  which  must 
be  reported  in  Columns  (D)  and  (E),  respectively. 

Examples  of  disbursements  to  be  reported  in  Column  (F)  include:  all  expenses  that  were 
reimbursed  directly  to  an  officer,  meal  allowances  and  mileage  allowances,  expenses  for 
officers'  meals  and  entertainment,  and  various  goods  and  services  fiimished  to  officers  but 
charged  to  your  organization.  Such  disbursements  should  be  included  in  Column  (F)  only  if  they 
were  necessary  for  conducting  official  business;  otherwise,  report  them  in  Column  (G). 

Do  not  report  thk  following  disbursements  in  Schedule  9: 

-  reimbursements  to  an  officer  for  the  purchase  of  investments  and  fixed  assets,  such 
as  reimbursing  an  officer  for  a  calculator  purchased  for  office  use,  which  must  be 
reported  in  Schedule  6  and  explained  in  Item  76; 

-  indirect  disbursements  for  temporary  lodging  (room  rent  charges  only)  or 
transportation  by  public  carrier  necessary  for  conducting  official  business  while  the 
officer  is  in  travel  status  away  from  his  home  and  principal  place  of  employment 
with  your  organization  if  payment  is  made  by  your  organization  directly  to  the 
provider  or  through  a  credit  arrangement  and  these  disbursements  are  reported  in 
Item  60  (Office  and  Administrative  Expense); 

-  disbursements  made  by  your  organization  to  someone  other  than  an  officer  as  a 
result  of  transactions  arranged  by  an  officer  in  which  property,  goods,  services,  or 
other  things  of  value  were  received  by  or  on  behalf  of  your  organiza^tion  rather  than 
the  officer,  such  as  rental  of  offices  and  meeting  rooms,  purchase  of  office  supplies, 
refreshments  and  other  expenses  of  membership  banquets  or  meetings,  and  food  and 
refreshments  for  the  entertainment  of  groups  other  than  the  officers  and  membership 
on  official  business; 

-  office  supplies,  equipment,  and  facilities  furnished  to  officers  by  your  organization 
for  use  in  conducting  official  business;  and  ^ 
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office    furniture,    and    office   equipment;    however,    see     Special    Rules    for 
Automobiles"  bdow. 
Column  (G):    Enter  aU  other  diiect  and  incfiiect  disbursements  lo  each  officajjot  indudol 
d^re  ^  thiTreport.  Include  aU  disbursements  for  which  caA.  property,  goods.  i«ryu« 
or^^  AV^f^  were  ««vcd  by  or  on  behalf  of  each  officer  ^  were  essent^lly  for 
S^t  p^^  of  the  officer  and  not  necessary  for  conducung  official  bu«ness  of  your 

oi^SSi.  However,  disbursements  for  occasional  noo-^  gifts  of  insubstantial  value  need 
not  be  included  in  Column  (G)  if  reported  in  Schedule  12. 

Include  in  Column  (G)  all  disbursements  for  transportation  by  pubUc  carrier  bc^««  the 

offi^rMme  ^d  pLoc  of  employment  or  for  other  transponation  not  mvolvmg  the  conduct 

SLl  b^^L^  ^A^  include  the  operating  and  maintenance  cosU_of  all  your  orgamzauon's 

^ts  (^toU^^.  etc.)  furnished  to  officers  essentially  for  the  officers'  personal  use  rather 

than  for  use  in  conducting  official  business. 

Do  not  include  in  Column  (G)  loans  to  officers  which  must  be  reported  in  Schedule  1  or 

disbursements  for  benefits  to  officers  which  must  be  reported  m  Schedule  11. 

Enter  on  Une  10,  Columns  (D)  through  (G)  the  totals  from  any  additional  pages. 

Column  (H):  Add  Columns  (D)  through  <G)  for  each  of  Lines  1  through  10  and  enter  the  totals 

in  Column  (H). 

Add  Lines  1  through  10.  Columns  (D)  through  (H).  and  enter  the  totals  on  Une  11.  Enter  the 

total  from  Une  11.  Column  (H)  in  Une  1.  Column  (A)  of  Statement  C. 

Enter  on  Une  12  the  total  amount  of  withheld  taxes,  payroH  deductions,  and  all  othw 

Auctions    SubtmciUne  12  from  Line  11.  Column  (H).  and  enter  the  diffdence  on  Line  13 

and  in  Item  56  of  Statement  B. 

Disbursements  for  the  transmittal  of  withheld  taxes  must  be  reported  »"  "^  61f;|«*J°'^^ 

Taxes)  of  Statement  B.     Disbursements  for  the  transmittal  of  all  other  payroU  and  other 

Il^Uons  must  be  nn^rted  in  schedule  14.  Any  portion  of  withheld  taxes  or  «.y  other  payroU 

or  other  deductions  which  have  not  been  transmitted  at  the  end  of  the  reporting  pcnod  »re 

SesoTyourorjaniaUon  and  must  be  reported  in  Schedule  4.  PayroU  or  other  deducuons  , 

which  are  reLedTyour  organization  (such  as  repayments  of  loans  to  off-cers)  must  be  fully 

explained  in  Item  76. 

Accrual  Filers  -  Cross  out  references  to  "disbursements"  and  enter  the 
term  "expenses."  Report  in  Columns  (D)  through  (G)  of  Schedule  9.  m 
the  detail  required  by  the  instructions  for  Schedule  9,  the  total  salary,  - 
allowances,  and  other  direct  and  indirect  expenses  incurred  by  each 
officer.  The  total  on  Une  11.  Column  (H)  of  Schedule  9  must  be 
reported  in  Item  56  of  Statement  B  and  in  Line  1.  Column  (A)  of 
Statement  C.   Do  not  complete  Lines  12  and  13  in  Schedule  9. 

SPECIAL  RULES  FOR  AUTOMOBILES 

Include  in  Column  (G)  of  Schedule  9  that  portion  of  the  operating  and  maintenance  costs  of  any 
automobUe  owned  or  leased  by  your  organization  to  the  extent  that  the  use  was  for  tiie  personal 
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benefit  of  the  officer  to  whom  it  was  assigned.  This  portion  may  be  computed  on  the  basis  of 
the  mileage  driven  on  official  business  compared  with  the  mileage  for  personal  use,  Tbeportion 

not  included  in  Column  (G)  must  be  reported  in  Colunm  (F). 

Alternatively,  rather  than  allocating  these  operating  and  maintenance  costs  between  Columns  (F) 

and  (G),  if  50%  or  more  of  the  officer's  use  of  the  vehicle  was  for  official  business,  your 

organization  may  enter  in  Column  (F)  all  disbursements  relative  to  that  vehicle  with  an 

explanation  in  Item  76  indicating  that  the  vehicle  was  also  used  part  of  the  time  for  personal 

business.  Likewise,  if  less  than  50%  of  the  officer's  use  of  the  vehicle  was  for  official  business. 

your  organization  may  report  all  (fisbursements  relative  to  tiie  vehicle  in  Column  (G)  with  an 

explanation  in  Item  76  indicating  that  the  vehicle  was  also  used  part  of  the  time  on  official 

business. 

The  amount  of  decrease  in  the  market  value  of  an  automobile  used  over  50%  for  the  personal 

benefit  of  an  officer  must  also  be  reported  in  Item  76. 

SCHEDULE  10  -  DISBURSEMENTS  TO  EMPLOYEES  -  Report  all  direct  and  indirect 

disbursements  to  employees  of  your  organization  during  the  reporting  period.  The  definitions 

of  "direct  disbursements"  and  "indirect  disbursements"  are  the  same  as  the  definitions  in 

reference  to  officers  in  Schedule  9. 

Enter  in  Columns  (A)  and  (B)  the  name  and  position  of  each  emptoyee  who  during  the  reporting 

period  received  more  tiian  $10,000  in  gross  salaries,  allowances,  and  other  direct  and  indirect 

disbursements  fix)m  your  organization  (including  any  subsidiary  organization)  or  from  your 

organization  and  any  affiliates.  ("Affiliates"  means  labor  organizations  chartered  by  the  same 

parent  body,  governed  by  the  same  constitution  and  bylaws,  or  having  the  relation  of  parent  and 

subordinate.)  Your  organization's  report,  however,  should  not  include  disbursements  made  by 

affiliates,  but  should  include  only  the  disbursements  made  by  your  organization. 

Enter  in  Column  (Q  the  name  of  any  affiliate  which  paid  any  salaries,  allowances,  or  expenses 

on  behalf  of  a  listed  employee.     If  a  subsidiary  of  your  organization  paid  any  salaries. 

allowances,  or  expenses  on  behalf  of  a  Usted  employee,  sec  Section  DC  of  these  mstructions  for 

information  about  rqxnting  these  disbursements. 

To  complete  Columns  (D)  through  (G),  follow  the  instructions  for  Columns  (D)  through  (G)  of 

Schedule  9.  * 

Enter  on  Line  9,  Columns  (D)  through  (G)  the  totals  finom  any  additional  pages.  Enter  on  Line 

10,  Columns  (D)  through  (G)  the  totals  of  all  gross  salaries,  allowances,  and  other  disbursements 

for  all  employees  of  your  organization  not  required  to  be  listed  above.    Add  Columns  (D) 

through  (G)  for  each  of  Lines  1  through  10  and  enter  the  totals  in  Column  (H). 

Add  Lines  1  through  10,  Columns  (D)  through  (H),  and  enter  the  totals  oniine  11.  Enter  the 

total  from  Une  11,  Column  (H)  in  Une  2,  Column  A  of  Statement  C. 

Enter  on  Une  12  the  total  amount  of  withheld  taxes,  payroU  deductions,  and  all  oOier 

deductions.   Subtract  Une  12  from  Une  11,  Column  (H)  and  enter  die  difference  on  Une  13 

and  in  Item  57  of  Statement  B. 

Disbursements  for  the  transmittal  of  withheld  taxes  must  be  reported  in  Item  67  (Withholding 

Taxes)  of  Statement  B.    Disbursements  for  the  transmittal  of  all  other  payroll  and  other 

deductions  most  be  reported  in  Schedule  14.  Any  portion  of  withheW  taxes  or  any  oUier  payroU 
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.  ^     ■         4,;^  K.V..  nnt  been  transmitted  at  the  end  of  the  reporting  period  are 
or  other  deductions  which  have  not  beai  «n^mmw  ^    deductions 

fully  explained  in  Item  76. 

Accrual  Fliers  -  Cross  out  the  references  to  "disbursements"  and  wter 
5:^  ^^L'  Report  in  Columns  P)  thmugh  (G)  of  Schedule 
10  inttie  deSl  required  by  the  instructions  for  Schedule  10,  thctotel 
^.  allowancTand  other  direct  and  indirect  exp««es  ir^uired  by 
^  cmolovee  including  all  employees  who  received  $10,000  or  less 
^rS'c^^  Une  10.  m  total  from  Une  11,  Column  (H)  of  ^  , 

TZi  be  reported  in  Item  57  of  Statement  B  and  >«  Y^'tled.liTo 
(A)  of  Statement  C.  Do  not  complete  Unes  12  and  13  m  Schedule  10. 

benefit  disbursements  f^^^.^^]^.  which  in  turn  and  under  certain 

^Srr^;  ^fi"  U,*^  :^^T^v"ur^kn  exa^p.*  of  an  indirect  benefit 

disbursement  is  the  premium  on  group  hfe  msurancc.  .    ^  ,        n>. 

•    ^  1  ««  ^A^  th#.  tvnc  of  benefit  such  as  pension,  welfare,  etc.   Enter  in  Column  (B) 

Item  63  of  Statement  B. 

QTHEDULE  12  -  CONTRIBUTIONS,  GIFTS,  AND  GRANTS  -  Report  all  di*""^'^*"*!  ^ 
SCHEDULE  "  •^"^*"^''  '^  organization  during  the  reporting  penod.  These 

oontnbuuons  gifts  ^.P!"?^"^^/„^^^^         nu,y  be  clarified  by  general  groupings  if 

11  and  in  Item  64  of  Statement  B. 

cr^tnmiTi  V  \\   CVTHER  RECEIPTS  -  Report  all  your  organization's  receipts  for  the  reporting 

t^^o^T-T^  receipts  must  be  described  in  Column  (A)  and  may  be  classified 
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by  general  groupings  or  bookkeeping  categories  if  the  descriptions  are  sufficient  to  identify  their 
source.  Do  not  describe  any  of  these  receipts  as  "Miscellaneous"  since  that  classification  is  not 
sufficiently  descriptive. 

Enter  in  Column  (B)  the  amount  received  for  e«*  geneial  groujring  and  category  listed  in 
Column  (A).  Enter  on  Line  10  the  total  from  any  additional  pages.  Add  lines  I  through  10 
and  enter  the  total  oa  Line  11  and  in  Item  54  of  Statement  B. 


S 


Accrual  FHers  -  Cross  out  "receipts"  in  the  schedule  name  and  enter 
•revenues."  Report  ki  Schedule  13  aU  revenues  earned  by  your 
organization  not  reported  elsewhere  in  Statement  B.  Do  not  r^rt  any 
funds  received  by  your  organization  for  transmittal  to  third  parties  since 
these  funds  are  not  revenues  of  your  organization.  However,  the  total 
of  these  receipts  must  be  reported  in  Item  76.  An  exanqde  is  funds 
received  by  your  organization  from  a  grievance  settlement  for 
disbursement  to  a  member. 

SCHEDULE  14  -  OTHER  DISBURSEMENTS  -  Report  aU  your  organization's  disbursements  for 
the  reporting  period  not  reported  elsewhere  in  Statement  B,  such  as  savings  withheld  from  an 
officer's  salary  for  payment  into  the  officer's  personal  account  in  a  financial  institution  or  dues 
withheld  from  an  employee's  salary.  These  disbursements  must  be  described  in  Column  (A)  and 
may  be  classified  by  general  groupings  or  bookkeeping  categories  if  the  descriptions  are 
sufficient  to  identify  their  purpose.  Do  not  describe  any  of  these  disbursements  as 
"Miscellaneous"  since  that  classification  is  not  sufficiently  descriptive. 
Enter  in  Cohunn  (B)  the  amount  disbursed  for  each  general  grouping  and  category  listed  in 
Column  (A).  Enter  on  Line  10  the  total  from  any  additional  pages.  Add  Lines  1  through  10 
and  enter  ^  total  on  Lme  1 1  and  in  Item  74  of  Statement  B. 


@ 


Accrual  Filers  -  Cross  out  "disbursements"  in  the  schedule  name  and 
enter  "expenses."  Report  in  Schedule  14  all  expenses  mcurred  by  your 
organization  not  reported  elsewhere  in  Statement  B,  such  as  depreciation 
expense  and  bad  debt  expense.  Do  not  report  any  disbursements  of 
funds  received  for  transmittal  to  third  parties  since  these  disbursements 
are  not  expenses  of  your  organization. 


STATEMENT  A  -  ASSETS  AND  UABILITIES 

ASSETS 

24.  CASH  -  Enter  the  total  of  all  your  organization's  cash  on  hand  and  on  deposit  at  the  start 
and  end  of  the  reporting  period  in  Columns  (A)  and  (B),  respectively.  Include  aU  cash  on  hand, 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash;  and  cash  in  safe  deposit  boxes. 
Cash  on  deposit  includes  funds  in  banks,  credit  unions,  and  other  financial  insututions,  such  as 
checking  accounts,  savings  accounts,  certificates  of  deposit,  and  money  market  accounts.  Also, 
include  any  interest  credited  to  your  organization's  account  during  the  reporting  period. 
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NOTE:  The  checking  account  balances  reported  should  be  obtained  from  your 
organization's  books  as  reconciled  with  the  balances  shown  on  bank  statements. 

25.  ACCOUNTS  RECEIVABLE  -  Enter  the  total  of  all  accounts  receivable  due  your  organization 
at  the  start  and  end  of  the  reporting  period  in  Columns  (A)  and  (B),  respectively. 

\Z\  Accrual  Filers  -  Change  the  name  of  Item  25  to  'Net  Accounts 
Receivable."  Report  in  Item  25  accounts  receivable  less  any  allowance 
for  doubtful  accounts.  Include  accounts  receivable  from  Dues  (Item  39), 
Per  Capita  Tax  (Item  40),  Fees,  Fines,  Assessments,  and  Work  Permits 
Gtems  41-44),  and  Sale  of  Supplies  (Item  45). 

26.  LOANS  RECEIVABLE  •  Enter  in  Column  (A)  the  total  reported  on  Line  5,  Column  (B)  of 
Schedule  1.  Enter  in  Column  (B)  the  total  reported  on  Line  5,  Column  (E)  of  Schedule  1. 

27.  U.S.  TREASURY  SECURITIES  -  Enter  the  total  value  of  all  U.S.  Treasury  securities  as 
shown  on  your  organization's  books  at  the  start  and  end  of  the  reporting  period  in  Columns  (A) 
and  (B),  respectively.  If  the  value  reported  is  different  than  the  original  cost,  the  original  cost 
must  be  reported  in  Item  76.  Other  U.S.  Government  obligations,  state  and  municipal  bonds, 
and  foreign  government  securities  must  be  reported  in  Schedule  2  under  "Kfarketable  Securities" 
and  in  Item  29  (Other  Investments). 

2S.  MORTGAGE  INVESTMENTS  -  Enter  the  total  value  of  all  mortgages  purchased  on  a  block 
basis  through  a  bank  or  similar  institution  as  shown  on  your  organization's  books  at  the  start  and 
end  of  the  reporting  period  in  Columns  (A)  and  (B),  respectively.  If  the  value  reported  is 
different  than  unrecovered  cost,  the  unrecovered  cost  must  be  reported  in  Item  76.  Do  not 
include  mortgage  secured  loans  made  by  your  organization  which  must  be  rqx>rted  in  Schedule 
1  and  Item  26  (Loans  Receivable). 

29.  OTHER  INVESTMENTS  -  Enter  in  Column  (A)  the  total  book  value  at  the  start  of  the 
reporting  period  of  all  investments  not  reported  in  Item  27  or  28.  Enter  in  Column  (B)  the  total 
reported  on  Line  7  of  Schedule  2. 

30.  FIXED  ASSETS  -  Enter  in  Column  (A)  the  total  value  as  shown  on  your  organization's 
books  at  the  start  of  the  reporting  period  of  all  fixed  assets,  such  as  land,  buildings,  automobiles, 
and  office  furniture  and  equipment.  Enter  in  Column  (B)  the  total  reported  on  Line  8,  Column 
(D)  of  Schedule  5. 

31.  OTHER  ASSETS  -  Enter  in  Column  (A)  the  total  value  as  shown  on  your  organization's 
books  at  the  start  of  the  rqwrting  period  of  all  assets  not  rqwrted  in  Items  24  through  30..  Enter 
in  Column  (B)  the  total  reported  on  Line  6  of  Schedule  3. 

32.  TOTAL  ASSETS  -  Add  Items  24  through  31 ,  Columns  (A)  and  (B).  and  enter  the  respective 
totals  in  Item  32. 


UABILrriES  * 

33.  ACCOUNTS  PAYABLE  -  Enter  the  total  amount  of  your  organization's  accounts  payable  at 
the  start  and  end  of  the  reporting  period  in  Columns  (Q  and  (D).  respectively.  Ordinarily, 
accounts  payable  arc  those  obligations  incurred  on  an  open  account  for  goods  and  services 
rendered. 

34.  LOANS  PAYABLE  -  Enter  in  Column  (C)  the  total  reported  on  Line  5,  Column  (C)  of 
Schedule  8.  Enter  in  Column  (D)  the  total  reported  on  line  5,  Column  (F)  of  Schedule  8. 

35.  MORTGAGES  PAYABLE  -  Enter  the  total  amount  of  your  organization's  obligations  which 
were  secured  by  mortgages  or  similar  liens  on  real  property  Oand  or  buildings)  at  the  start  and 
end  of  the  reporting  period  in  Columns  (Q  and  (D),  respectively. 

36.  OTHER  UABIUTIES  -  Enter  in  Column  (C)  the  total  amount  as  shown  on  your 
organization's  books  at  the  start  of  the  reporting  period  of  all  liabilities  not  reported  in  Items  33 
through  35.  Enter  in  Column  (D)  the  total  reported  on  Line  9  of  Schedule  4. 

37.  TCXTAL  UABILITIES  -  Add  Items  33  through  36,  Columns  (Q  and  (D),  and  enter  the 
respective  totals  in  Item  37. 

38.  NET  ASSETS  -  Subtract  Item  37,  Column  (C)  from  Item  32,  Column  (A)  and  enter  the 
difference  m  Item  38,  Column  (Q.  Subtract  Item  37,  Column  (D)  from  Item  32,  Column  (B) 
and  enter  the  difference  in  Item  38,  Column  (D). 

STATEMENT  B  -  RECEIPTS  AND  DISBURSEMENTS 

The  purpose  of  Statement  B  is  to  report  the  flow  of  cash  in  and  out  of  your  organization  during 
the  reporting  period.  Transfers  between  separate  bank  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strike  funds,  do  not  represent  the  flow  of  cash  in  and  out  of 
your  organization.  Therefore,  these  transfers  should  not  be  reported  as  receipts  and 
disbursements  of  your  organization.  For  example,  do  not  report  a  transfer  of  cash  from  your 
organization's  savings  account  to  its  checking  account.  Likewise,  the  use  of  funds  reported  in 
Item  24  (Cash)  to  purchase  certificates  of  deposit  and  the  redemption  of  certificates  of  deposit 
should  not  be  reported  in  Statement  B. 

Since  Statement  B  reports  all  cash  flowing  in  and  out  of  your  organization,  "netting"  is  not 
permitted.  "Netting"  is  the  offsetting  of  receipts  against  disbursements  and  reporting  only  the 
balance  (net)  as  eitiier  a  receipt  or  disbursement.  For  example,  if  an  officer  received  $1,000 
from  your  organization  for  convention  expenses,  used  only  $800  and  returned  the  remaining 
$200,  the  $1,000  disbursement  must  be  reported  in  Schedule  9  and  the  $200  receipt  must  be 
reported  in  Schedule  13.  It  would  be  incorrect  to  report  only  an  $800  net  disbursement  to  the 
officer. 

Receipts  and  disbursements  by  an  agent  on  behalf  of  your  organization  are  considered  receipts 
and  disbursements  of  your  organization  and  must  be  reported  in  the  same  detail  as  other  receipts 
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and  disbursements.  For  example,  if  your  organixatioii  owns  a  building  managed  by  a  rental 
agent,  the  agent's  rental  receipts  and  disbursements  for  expenses  must  be  rqxmed  on  your 
organization's  Form  LM-2^. 

rri       AccrnalFders-Rqwit  in  Statemem  Ban  revenues  earned  and  expenses 

'^      incurred  by  your  organization  during  the  reporting  period.  Cross  out  the 

references   to   "receipts"   and   "disbursements"    in   the  heading   for 

Statement  B,  the  column  headings,  and  in  Items  54,  55,  74,  and  75  and 

enter  the  terms  "revenues"  and  "expenses"  as  appropriate. 


CASH  RECEIPTS 

Ul       Accrual  Filers  -  Report  in  Items  39  through  54,  as  applicable,  ^ 
"^       revenues  earned  by  your  organization. 

39.  DUES  •  Enter  the  total  dues  received  by  your  organization.  Include  dues  received  directly 
by  your  organization  from  members,  dues  received  from  employers  through  a  checkoff 
arrangement,  and  dues  transmitted  to  your  organization  by  a  parent  body  or  other  affiliate. 
Report  the  full  dues  received,  including  any  portion  that  will  later  be  tnmsmitied  to  aa 
intermediate  or  parent  body  as  per  capita  tax.  Also  report  in  Item  39  payments  in  lieu  of  dues 
received  from  any  nonmeraber  employees  as  a  condition  of  employment  under  a  union  aecuhty 
agreement. 

If  an  intermediate  or  parent  body  receives  dues  checkoff  directly  firom  aa  employer  oo  behalf 
of  your  organization,  do  not  report  in  Item  39  the  portion  retained  by  that  organization  for  per 
capita  tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts  retained  by  the 
intermediate  body  or  parent  body  other  than  per  capita  tax  must  be  explained  ia  Hem  76.  Also, 
do  not  report  in  Item  39  dues  which  your  organization  collected  on  behalf  of  other  organizations 
for  transmittal  to  them.  For  example,  if  your  oiganizadon  receives  dues  from  a  aiember  of  an 
affiliate  who  is  working  in  your  organization's  jurisdiction,  the  dues  ooitected  on  the  affiliale's 
behalf  must  be  lepoited  in  Item  52. 

40.  PER  CAPITA  TAX  -  Enter  the  lolal  per  capita  tax  received  by  yoor  mgamratina  if  yoor 
organization  is  an  iatermediate  or  parent  body,  otherwise,  enter  "00"  in  itea  40.  Indude  the 
■per  capita  tax  pcMtion  of  dues  voceived  directly  by  your  oiganization  frooi  members  erf  affiliates, 
per  capita  tax  received  from  subordinates,  either  directly  or  through  intmnndtaiies,  and  the  per 
capita  tax  portion  of  dues  received  through  a  checkoff  arrangement  whereby  kx:al  dues  are 
remitted  directly  to  an  intermediate  or  parent  body  by  employers.  Do  not  indude  <lues  collected 
on  behalf  of  siAwrdinate  organizations  for  transmittal  to  them.  For  example,  if  a  parent  body 
receives  dues  checkoff  directly  from  an  employer  and  returns  the  local's  portion  of  the  dues,  the 
parent  body  must  report  the  dues  received  on  behalf  of  the  local  in  Item  52, 

41-44.  FEES,  FINES,  ASSESSMENTS,  WORK  PERMITS  -  Enter  your  organization's  receipts 
from  fees,  fines,  assessments,  and  work  permits  in  Items  41  through  44,  respectively.  Receipts 
by  your  orpaizatioa  on  bdnlf  of  afifiliales  for  transmittal  to  them  nnist  be  reported  in  Item  52. 


45.  SALE  OF  SUPPLIES  •  Enter  the  total  amount  received  by  your  organization  from  the  sale . 
of  supplies. 

46.  INTEREST  -  Enter  the  total  amount  of  interest  received  by  your  organization  from  savings 
accounts,  bonds,  mortgages,  loans,  and  all  other  sources. 

47.  DIVIDENDS  -  Enter  the  total  amount  of  dividends  received  by  your  organization.  Do  not 
include  "dividends"  from  credit  unions,  savings  and  loan  associations,  etc.,  which  must  be 
reported  as  interest  in  Rem  46.  ' 

48.  RENTS  -  Enter  the  total  amount  of  rents  received  by  your  organization. 

49.  SALE  OF  INVESTMENTS  AND  FIXED  ASSETS  -  Enter  the  total  reported  on  Line  6, 
Column  (E)  of  Schedule  7. 

S  Accrual  Filers  -  Change  the  name  of  Item  49  to  "Gain  or  (Loss)  on  Sale 
of  Investments  and  Fixed  Assets."  Report  in  Item  49  the  gain  or  loss  on 
the  sale  of  investments  and  fixed  assets.  Indicate  a  loss  by  enclosing  the 
amount  in  parentheses. 

50.  LOANS  OBTAINED  -  Enter  the  total  reported  on  Line  5,  Colunm  (D)  of  Schedule  8. 

a  Accrual  Filere  -  Cross  out  and  do  not  complete  Item  50  since  this 
amount  is  not  reportable  as  revenue.  However,  Schedule  8  must  be 
completed  in  accordance  with  the  instructions. 

51.  REPAYMENTS  OF  LOANS  MADE  -  Enter  the  total  reported  on  Line  5,  Column  (D)(1)  of 
Schedule  1. 


S 


Accrual  Fders  -  Cross  out  and  do  not  complete  item  51  since  this 
amount  is  not  reportable  as  revenue.  However,  Schedule  1  must  be 
completed  in  accordance  with  the  instructions. 


52.  ON  BEHALF  OF  AFHUATES  FOR  TRANSMITTAL  TO  THEM  -  Enter  the  total  amount 
of  dues,  fees,  fines,  assessments,  and  work  pennit  fees  received  by  your  organization,  through 
a  checkoff  arrangement  or  otherwise,  on  behalf  of  affiliates  for  transmittal  to  them.  Do  not 
include  the  amount  withheld  by  your  organization  for  per  capita  taxes  «r  other  purposes,  such 
as  loan  repayments  which  must  be  reported  elsewhere  in  Statement  B.  » When  the  receipts 
reported  in  Item  52  are  transmitted,  the  disbursement  must  be  reported  in  related  Item  71. 


@ 


Accrual  Filers  -  Cross  out  and  do  not  complete  Item  52  since  these 
receipts  are  not  reportable  as  revenues  of  your  organization.  However, 
report  in  Item  76  the  total  amount  received  by  your  organization  on 
behalf  of  affiliates  for  transmittal  to  them. 


24 


2S 


ttetottd 


fhMn  mcmben  which  a«spec^«^  When 

example,  contributions  from  members  for  ^^^^l^  mSrie^Sorte*  in «tated iw 
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i^in  Item  76  the  total  amount  received  by  your  orgamzatM. 
members  for  disbursement  on  their  behalf. 

54.  OTHER  RECEirre  -  Enter  the  total  reported  on  Une  11  of  Schedule  13. 
5$.  TOTAL  RECEirrS.  Add  Items  39  through  54  and  enter  the  total  in  Item  55. 


CASH  DISBURSEMENTS 

S       Accrual  FikR  -  Report  in  Items  56  through  74,  as  applkaWe,  aU 
expenses  incurred  by  your  organization. 


*' 


54.  TO  OFnCERS .  Enter  the  total  reported  on  Line  13.  Column  (H)  of  Schedule  9. 


Accrual  Pie«  -  Enter  *e  lotal  leported  on 
Schedule  9. 


11,  Coknw  <H)  of 


^       ..    .,^,  ,,„-,rt«i  M  line  U  Cotoaa  (H>  ©f  Schedule  10. 

57.  TO  EMPIjOYEES  -  Enter  the  ia«al  reported  am  une  xj,  ^wumm  ^«, 

a       Accrual  FdeR  -  Enter  the  total  reported  on  line  11.  Column  (H)  of 
Schedule  10. 
«    PER  CAPTTA  TAX  -  Enter  your  organiati-i's  total  amount  of  per  capita  tax  p^ j«  a 

organization. 

™«.  «i.»e  A«»«MWK.  eh:. -E^ertJr  total  amount  of  fees,  fines,  assessor 
:L.S^;.^^^^t>r;i.r  o,»^»  »  .  pa»..  bod.  cc  oU^r  Ubo, 

organization. 

o^ixation-s  office  »d  «*»'^^°'«^^;,  ..^^"t^eST^^. 
Ofdiiwy  expenses  for  openont  jfour  "f™='*» '"'S;  &heLe9  aS  10  OoIwm  IF), 
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or  through  a  credit  arrangement  Do  not  include  salaries,  allowances,  or  other  direct  and 
indirect  disbursements  to  officers  and  employees  which  must  be  rqwrted  in  Schedules  9  and  10 
and  in  Items  56  and  57. 

61.  EDUCATIONAL  AND  PUBLICTTY  EXPENSE  -  Enter  your  organization's  total 
disbursements  for  educational,  publicity,  and  publication  expenses.  Do  not  include  direct  and 
indirect  disbursemenU  to  officers  and  employees  which  must  be  reported  in  Schedules  9  and  10 
and  in  Items  56  and  57. 

d2.  PROFESSIONAL  FEES  •  Enter  your  organization's  total  disbursements  for  "outside"  legal 
and  other  professional  services  (auditing,  economic  research,  computer  consulting,  arbitration, 
etc.).  Include  any  disbursements  made  for  the  expenses  of  individuals  or  firms  providing 
professional  services  to  your  organization.  Do  not  include  direct  and  indirect  disbursements  to 
officers  and  employees  which  must  be  reported  in  Schedules  9  and  10  and  in  Items  56  and  57. 

63.  BENEFTTS  -  Enter  the  total  reported  on  Line  11  of  Schedule  11. 

64.  CONTRIBUTIONS,  GIFTS,  AND  GRANTS  -  Enter  the  total  reported  on  Line  11  of 
Schedule  12.  . 

65.  SUPPLIES  FOR  RESALE  -  Enter  your  organization's  total  disbursements  for  purchases  of 
supplies  fOT  resale. 

66.  DIRECT  TAXES  -  Enter  all  taxes  assessed  against  and  paid  by  your  organization,  including 
your  organization's  PICA  taxes  as  an  employer.  Do  not  include  disbursements  for  the 
transmittal  of  taxes  withheld  from  the  salaries  of  officers  and  employees  which  must  be  reported 
in  Item  67.  Also,  do  not  include  indirect  taxes,  such  as  sales  and  excise  taxes. 

67.  WITHHOLDING  TAXES  -  Enter  your  organization's  total  disbursements  to  Federal,  state, 
county,  and  municipal  government  agencies  for  the  transmittal  of  taxes  withheld  from  the 
salaries  of  officers  suid  employees. 

[T|       Accrual  Filers  -  Cross  out  and  do  not  complete  Item  67  since  your 
'--'      organization's  total  salary  expense  incurred  is  reported  in  Items  56  and 
57. 

68.  PURCHASE  OF  INVESTMENTS  AND  FIXED  ASSETS  -  Enter  the  total  reported  on  line  6. 
Column  (D)  of  Schedule  6. 

S  Accrual  Filers  -  Cross  out  and  do  not  complete  Item  68  since  this 
amount  is  not  reportable  as  an  expense.  However.  Schedule  6  must  be 
completed  in  accordance  with  the  instructions. 

69.  LOANS  MADE  -  Enter  the  total  reported  on  Line  5.  Column  (C)  of  Schedule  1. 
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S\ccrual  FUere  -  Cross  out  and  do  not  complete  Item  69  since  this 
amount  is  not  reportable  as  an  expense.  However.  Schedule  1  must  be 
completed  in  accordance  with  the  instructions. 

70.  REPAYMENT  OF  LOANS  OBTAINED  -  Enter  the  total  reported  on  line  5,  Column  (E)(1) 
of  Schedule  8. 


gl 


Accrual  Filere  -  Cross  out  and  do  not  complete  Item  70  since  this 
amount  is  not  reportable  as  an  expense.  However,  Schedule  8  must  be 
completed  in  accordance  with  the  instructions. 


71  TO  AFFIUATES  OF  FIJNDS  COLLECTED  ON  THEIR  BEHALF  -  Enter  the  total 
diiursements  of  funds  collected  on  behalf  of  affUiates  by  your  organization  This  amount 
SlTrtSe  same  as  the  amount  reported  in  related  Item  52.  Any  such  funds  not  disbuned 
Sjte  end  of  ^reporting  period  are  liabilities  of  your  organization  and  must  be  reported  m 
Schedule  4. 


@ 


Accrual  Filers  -  Cross  out  and  do  not  complete  Item  71  since  this 
amount  is  not  reportable  as  an  expense. 


72  FOR  ACCOUNT  OF  AFHLIATES  -  Enter  your  organization's  to^  d»sbur^mente  to  third 
naities  for  the  account  of  affiliates.  Include  disbursements  to  pay  an  affiliate  s  bills  which  mu^ 
^imbursed  to  your  organization  by  the  affiliate.  Any  reimbursement  received  must  be 
reported  in  Schedule  13.  Any  disbursements  for  accoum  of  affiliates  not  reimbursed  by  the  end 
of  the  reporting  period  must  be  reported  in  Schedule  3. 


|A| 


Accrual  FUere  -  Cross  out  and  do  not  complete  Item  72  since  this 
amount  is  not  reportable  as  an  expense. 


73  ON  BEHALF  OF  INDIVIDUAL  MEMBERS  -  Enter  the  total  disbursements  of  funds  collected 
from  members  by  your  organization  which  were  specifically  designated  by  them  for 
disbursement  on  their  behalf.  This  amount  usually  is  the  same  as  the  amount  rqwrted  m  relat^ 
Item  53.  Any  such  funds  not  disbursed  by  the  end  of  the  reporting  penod  are  liabilities  of  your 
organization  and  must  be  reported  in  Schedule  4. 


m 


Accrual  FUers  -  Cross  out  and  do  not  complete  Item  73  since  this 
amount  is  not  reportable  as  an  expense. 


74.  OTHER  DISBURSEMENTS  -  Enter  the  total  reported  on  Line  11  of  Schedule  14. 

75.  TOTAL  DISBURSEMENTS  -  Add  Items  56  through  74  and  enter  the  total  in  Item  75. 

NCXTE-  If  your  organization  uses  the  cash  method  of  accounting,  you  may  wish 
to  use  the  following  worktable  to  determine  that  the  figures  for  receipts, 
disbursements,  and  cash  are  correcUy  reported  on  your  organization's  Form 
LM-2. 


28 


Federal  Rasiitar  /  Vol.  57.  No.  211  /  Wdtty.  October  30. 1992  /  RuIct  and  Regulattons 


49325 


A.   Cash  at  Start  of  Reporting  Period  -  Item  24,  Cohimn  (A) 


B.    Add:  Total  Receipts  -  Item  55 


C.   Total  of  Lines  A  and  B 


D.  Subtract:  Total  Disbursements  -  Item  75 


II 


E.    Cash  at  End  of  Period 


If  line  E  does  not  equal  the  amount  reported  in  Item  24,  Column  (B)»  there  is  an 
error  in  your  report  which  should  be  corrected. 


STATEMENT  C  -  FUNCTIONAL  ALLOCATION 

Column  (A)  -  TOT.4L:  Enter  on  Lines  1  through  8  the  total  amounts  from  the  referenced  items 

or  schedules. 

Line  1:   Enter  the  gross  Officer  Payments  as  reported  on  Line  1 1 ,  Column  (H)  of  Schedule  9. 

line  2:   Enter  the  gross  Employee  Payments  as  reported  on  Line  11,  Column  (H)  of  Schedule 

10. 

Line  3:   Enter  the  amount  for  Fees,  Fines,  Assessments,  etc.,  as  reported  in  Item  59  of 

Statement  B. 

Line  4:   Add  the  amounts  for  Office  and  Administrative  Expense  and  Direct  Taxes  as  reported 

in  Items  60  and  66  of  Statement  B  and  enter  the  total. 

Line  5:   Enter  the  amount  for  Educational  and  Publicity  Expense  as  reported  in  Item  61  of 

Statement  B. 

line  6:   Enter  the  amount  for  Professional  Fees  as  reported  in  Item  62  of  Statement  B. 

Line  7:   Enter  the  amount  for  Benefits  as  reported  in  Item  63  of  Statement  B. 

Line  8:   Enter  the  amount  for  Contributions,  Gifts,  and  Grants  as  reported  in  Item  64  of 

Statement  B. 

Line  9:   Add  Lines  1  through  8  and  enter  the  total. 

Columns  (B)  Through  (G):  Allocate  the  ampunts  reported  on  Lines  1  through  8,  Column  (A) 

among  the  six  functional  categories  in  Columns  (B)  through  (G)  of  Statement  C,  as  apprt^riate. 

Your  organization's  method  of  allocation  must  be  consistent  from  year  to  year,  systematic,  and 

reasonable.     An  explanatory  statement  must  be  attached  to  Form  13^-2  describing  your 

organization's  allocation  method. . 

For  each  fimctional  category.  Columns  (B)  through  (G),  add  Lines  1  through  8  and  enter  the 

total  on  Line  9.  The  total  amounts  reported  on  line  9,  Columns  (B)  through  (G)  must  equal  the 

total  on  line  9,  Column  (A). 

The  instiTictions  below  provide  examples  of  activities  covered  by  the  functional  categories. 

Columns  (B)  through  (G),  and  are  intended  to  be  illustrative  and  not  all  inclusive. 
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Accrual  Pliers  -  Allocate  in  Columns  (B)  through  (O),  as  appropriate, 
the  expenses  reported  in  Column  (A). 


Column  (B)  -  C0^^I^UC^NEG0TUTI0N  AND  ADMINISTRATION -Enter  disbursements  for 

all  activities  associated  with  preparation  for,  and  participation  in,  the  negotiation  of  coUective 

bargaining  agreements  and  the  administration  and  enforcement  of  the  agreements. 

Contract  negotiation  includes  all  activities  for  negotiating  and  ratifying  collective  bargaining 

agreements,  such  as  the  training  of  negotiators,  research  and  economic  studies  related  to  contract 

negotiations,  surveys  of  members'  sentiments  on  bargaining  issues,  bargaining  sessions, 

informing  the  membership  of  the  progress  of  negotiations,  explanations  to  members  pnor  to 

ratification  of  the  negotiated  agreement,  and  the  ratification  process. 

Contract  administration  includes  all  activities  for  implementing  collective  bargaining  agreements. 

such  as  resolution  of  questions  concerning  the  interpretation  and  application  of  an  agreement  or 

related  matters,  workplace  safety  and  health  activities  related  to  contract  administration,  training 

of  union  officials  and  members,  research,  meetings  regarding  individual  or  class  grievances 

under  the  contractually  established  procedures,  explanations  and  discussions  of  contract 

language,  administrative  proceedings,  arbitration,  and  litigation. 

Colunm  (Q  -  ORGANIZING  -  Enter  disbursements  for  all  activities  associated  with  efforts  to 

recruit  new  members  into  your  organization  or  its  affiliates,  to  become  tiie  exclusive  bargaining 

representative  for  any  unit  of  employees,  or  to  keep  from  losing  a  unit  to  another  labor 

organization,  including  activities  related  to  certification/decertification  elections  and  jurisdictional 

disputes.     Also  enter  disbursements  for  related  research,  meetings,  the  preparation  and 

distribution  of  materials,  and  administrative  proceedings  and  litigation. 

Column  (D)  -  STRIKE  ACTIVITIES  -  Enter  disbursements  for  all  activities  associated  with 

strikes  (including  recognitional  strikes),  work  stoppages,  and  lock-outs,  including  payments  to 

or  on  behalf  of  members  and  others,  publications,  record  keeping,  eligibility  detenninations, 

picket  line  costs,  benefit  distribution,  and  strike-related  litigation. 

Column  (E)  -  POLITICAL   ACTIVITIES   -    Enter    contributions    in    money    (other   than 

contributions  from  separate  segregated   funds  tiiat  are  reported  to  the  Federal  Hection 

Commission)  to  advance  or  oppose  the  candidacy  of  individuals  for  pubhc  executive,  legislative, 

or  judicial  office  and  to  support  or  oppose  ballot  referenda.  Also  enter  disbursements  for  related 

caucuses,  strategy  meetings,  literature,  media  use,  establishing  and  administering  separate 

segregated  funds,  soliciting  contributions  for  candidates,  telephone  banks,  communications  with 

members  and  Uie  general  public,  voter  registration  and  get-out-the-vote  drives,  and  polling  place 

observers  and  worken. 

Column  (F)  -  LOBBYING  AND  PROMOTIONAL  ACnVITIES  -  Enter  disbursements  for  all 

activities  associated  with  lobbying  and  promotional  activities. 

Lobbying  includes  all  activities  associated  wiUi  dealing  with  the  executive  and  legislative 

branches  of  government  and  with  independent  agencies  and  staffs  to  advance  tiie  passage  or 

defeat  of  existing  or  potential  laws,  or  tiie  issuance,  amendment,  or  repeal  of  rules  or 

regulations,  including  the  preparation  of  testimony,  tiie  preparation  and  distribution  of  related 

material,  entertainmem.  and  letter-writing  campaigns. 
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Promotional  activities  include  all  activities  associated  with  communications  with  the  public  to 
promote  your  organization,  labor  organizations  generally,  and  their  positions  except  those 
positions  involving  elections  for  public  office  and  referendum  issues.  Also  enter  disbursements 
for  related  media  advertisements,  speeches,  team  sponsorships,  and  union/industry  shows. 

Colunm  (G)  •  OTHER  -  Enter  disbursements  for  all  activities  associated  with  functions  not 
included  in  Columns  (B)  through  (F),  such  as  safety  and  health  activities  not  related  to  contract 
administration,  s^jprenticeship  programs,  international  relations,  and  all  disbursements  that 
cannot  be  reasonably  allocatol  among  the  other  functional  categories. 


ADDITIONAL  INFORMATION  AND  SIGNATURES 

76.  ADDITIONAL  INFORMATION  -  Use  Item  76  to  provide  additional  information,  as  indicated 
on  Form  LM-2  and  in  the  instructions.  Enter  the  number  of  the  item  to  which  the  information 
relates  in  the  Item  Number  column.  If  tiiere  is  not  enough  space  in  Item  76,  report  the 
additional  information  on  a  separate  letter-size  page(s).  Be  sure  to  include  the  following  at  the 
top  of  each  page:  the  name  of  your  organization,  its  6-digit  file  number  as  reported  in  Item  1 
of  Form  LM-2,  and  the  ending-date  of  the  reporting  period  as  reported  on  the  second  line  of 
Item  2. 

77-78.  SIGNATURES  -  The  original  and  on&copy  of  completed  Form  LM-2  which  are  filed  with 
OLMS  must  be  signed  by  both  the  president  and  treasurer  or  corresponding  principal  officers 
of  your  organization.  Original  signatures  are  required;  stamped  or  mechanical  signatures  are 
not  acceptable.  If  the  duties  of  the  principal  executive  or  principal  financial  officer  are 
performed  by  officers  other  than  the  president  and  treasurer,  the  report  may  be  signed  by  the 
other  officers.  If  Uie  report  is  signed  by  an  officer  other  than  the  president  or  treasurer,  cross 
out  the  printed  tide,  enter  the  correct  tiUe  in  Item  77  or  78,  and  explain  in  Item  76  why  the 
president  or  treasurer  did  not  sign  the  report.  Enter  the  city  and  state  where  the  report  was 
signed,  the  date  the  report  was  signed,  and  the  telephone  number  at  which  the  signatories 
conduct  official  business;  you  do  not  have  to  report  a  private,  unlisted  telephone  number. 

XL  LABOR  ORGANIZATIONS  WHICH  HAVE  TERMINATED  -  If  your  organization  has 
gone  out  of  existence  as  a  reporting  labor  organization,  the  last  president  and  treasurer  or  the 
officials  responsible  for  winding  up  the  affairs  of  your  organization  must  file  a  terminal  financial 
report  for  Uie  period  from  the  beginning  of  the  fiscal  year  to  the  date  of  termination.  A  terminal 
financial  report  must  be  filed  if  your  organization  has  disbanded,  merged  into  another 
organization,  or  consolidated  with  other  organizations  to  form  a  new  organization.  A  terminal 
financial  report  is  not  required  if  your  organization  changed  its  affiliation  but  continues  to 
function  as  a  separate  reporting  labor  organization. 

The  terminal  financial  report  must  be  filed  on  Form  LM-2  if  your  organization  filed  its  previous 
annual  report  on  Form  LM-2  and  must  be  submitted  to  the  U.S.  Department  of  Labor,  Office 
of  Labor-Management  Standards,  200  Constitution  Avenue,  NW,  Washington,  DC  20210.  within 
30  days  after  the  date  of  termination. 

To  complete  a  terminal  report  on  Form  LM-2  follow  the  instructions  in  Section  X  and  in 
addition: 
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-  PriiUtbewoids  "TERMINAL  REPORT- at  the  top  of  page  1  of  Form  LM-2, 

-  Enter  tfie  dale  your  of^antxatioa  ceased  to  eust  m  Itom  2  after  the  word 
THROUGH," 

-  Print  the  woids  "TERMINAL  REPORT*  as  the  first  entry  in  Item  76  and  provide 
a  detailed  tfalement  of  die  reason  why  your  organization  ceased  to  exist.  Also 
provide  the  name  and  address  of  die  person  or  organization  that  wiH  retain  the 
recoids  of  the  terminated  orgwiyatinn.  If  your  organization  merged  with  anotticr 
labor  organization,  report  that  organization's  name,  address,  and  6-digit  file  number. 

Contact  tt»e  nearest  OLMS  field  office  listed  below  if  you  have  questions  about  filing  a  terminal 

report. 


Assistance  may  be  obtained  from  die  fitkl  offices  of  the  U.S.  Department  of  Labor's  Office  of 
Labor-Managonent  Standards  located  in  the  following  cities: 


Albany,  NY 
Atlanta,  GA 
Boston,  MA 
Buffolo,  NY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas.  TX 
Denver,  CO 
Detroit,  MI 
Grand  Rapids,  MI 
Hato  Rey,  PR 
Honolulu,  HI 
Houston,  TX 
iselin.  NJ 
Kansas  Qty,  MO 
Los  Angeles,  CA 


Miami,  FL 
Milwaukee,  WI 
Miimeapolis,  MN 
Nashville,  TN 
New  Haven,  CT 
New  Orleans,  LA 
New  York,  NY 
Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
San  Diego,  CA 
San  Francisco,  CA 
SeatUe,  WA 
Tampa,  FL 
Vesuvia  Hills,  AL 
Washington,  DC 


Consult  local  telephone  directory  listings  under  United  States  Govemment.'LaSwr  Department, 
Office  of  Labor-Management  Standards,  for  the  address  and  telephone  number  of  the  nearest 
field  office. 
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U5.  D»panmw«  or  Ubor 
Of»e«  ol  Labor-MarwgwTwni  

s»nd»d.         LABOR  ORGANIZATION  ANNUAL  REPORT 

FORM  LM-3 


Fonn  ippfOVOT 
OfnOt  Of  MflMlQOfVlsnf 


WaiNngion,  DC  20810 


FOR  USE  BY  LABOR  ORQANIZATIONS  WITH  LESS  THAN  $200,000  IN  TOTAL  ANNUAL  RECEIPTS 


■nmmonitmm»mtrymtmPX.»M»i.mmi»tit.  F>WM.»>»€ei«»l»iii>ywiMWN»ert«iiiii«irMieii«oii.«»i»t.«rcwi>»ii<«>«»»ti»»t«i«»»»u«.C«»»<r4«o. 


READ  THE  MSHIUCTIOMS  CARERJUY  KFONE  nCPAMNO  TMI«  WEPORT.    SUBMIT  TMW  WEWWT  IN  DUPUCATI. 


HUrCWTAMI 

•nd  piMi  In  mum  box  on 
Mcond  copy  ol  form. 

If  l«b*l  Intonnailon  )•  eorrMl. 
IMM  MHM  S  itirougn  •  W«nk. 

If  tobol  MoimMion  Is  incomes 
cowptoM  iMnM  8  ttwouBli  •• 


3.  WHERE  LOCATED  OR  CHARTERED  TO  OPERATE: 
CITY COUNTY. 


STATE 


t.  FLENUM8ER 


2.  PEHOO 
COVERED 

FfKM 
THROUGH 


MO 


DAY 


YR 


4.  ACCOUNTING  METHOD: 
a  CASH  DAOCRUAL 


5.    AFFIUATION  OR  ORGANIZATION  NAME 


6.   DESIGNATION  (LOCAl.Lodga.OtC.) 


7.  DESIGNATION  NUMBER 


8.   UNIT  NAME  (if  any) 


9.  MAILING  ADDRESS: 


(mew*  of)  NAME  AND  TITLE  OF  PERSON 


NUMBER  AND  STREET 


BUILDING  AND  ROOM  NUMBER  (H  any) 


10.  Art  your  organlzatiort's  rocordt  kopt  at  itw  addroM  in  Ham  97   ym  No 
If  •No."  pfovlda  addrattiTKludino  ZIP  Coda  ir>  nam  eft D  D 


CtTY 


STATE 


ZIP  CODE 


DURING  THE  REPORTING  PERIOD  D«D  YOUR  ORGANIZATION  DIRECTLY 
OR  INDIRECTLY:  Ym  No 

11.  Hava  loant  lotalirtg  mora  than  $250 10  arfy  offlcar.  ampioyaa. 
ormambarormaltaanyloanaloabutinaasaniarpriaa? U  U 

12.  Pay  any  arnpioyaa  salary,  aUowancaa.  and  otttar  axpanaat 
wfticti,  togathar  with  any  paymania  fKm  affillaiaa,  loialad 
mora  than  $10X)00» D  D 

13.  Craaia  or  participata  in  tha  adminlatraiion  of  any  buainaia  amar- 
priia  or  oihar  organization  iMhich  mat  tha  dafMtton  of  a  *aut>- 
tidivy  orguiization*  as  that  larm  is  dafinad  In  tha  inatnictiona?    Q  Q 

14.  Acqutra  any  goods  or  proparty  in  any  mannar  othar  than  by  pur- 
clwsa  or  disposa  of  any  goods  or  proparty  in  any  mannar  othar 

than  by  saia? D  D 

15.  Craaia  or  parttdpata  in  tha  administration  of  a  trust  or  othar 

fund  or  organization,  a  primary  purposa  of  which  is  to  prowida 

banafits  for  mambars  or  thair  banaficlarlas.  as  dafinad  in  tha 

mstnjctions? D  D 

1«.  Oiscovor  any  loss  or  shortaga  of  kjnds  or  othar  proparty  whaihar 

or  not  thara  has  baan  rapaymant  or  racovary? u  U 

(Ifttm  wumr  »  »ny  oflht  iibO¥0  9J»$tion$  It  •Ytt.'piwldt  dtmUt  In 

60.  S— $e9cUic  Initnteilon  tor  Hum  wwimttd  ff.') 


17.  Waa  your  organization  insurad  by  a  fidaltty  bond  ym   no 

during  tha  raportmgpariod? O  D 

16.  If  "Yaa,*  what  is  tha  maximum  amount  racovaraWa  undar  tha  bond 
for  loss  causad  by  any  parson? S 


19.  What  is  tha  data  of  your  organization's  naxt  raguiar  alaction  of 
offioars? 
Month Yaar 


AT  THE  END  OF  THE  REPORTING  PERIOD: 

2ft  Wara  any  Of  your  orgwilzaiion's  assats  pladgad  as        ym  no 

sacurlty  or  ancumbarad  in  any  othar  way? O  u 

21.  Did  your  organization  hava  any  contmgant  llabiHtias? . .  O  D 

(If  tt»  vwm' 10  Item 20 Of  21 1$  "Ytt,' provKM  OttallB  in  l»m  60.) 


22.  Did  your  organization  hava  any  changos  during  tha  raponmg 
parlod  in  its  constitution  and  bylaws  (othar  than  changad  duas 
amounts)  or  in  practicas  dascribad  in  statamanis  submittad  with 
Form  LM-1  or  Form  LM-iA  ?  D  Yas  D  No 

(If  *ra«;'  aitacA  a  eontplti»a  Fom  LUt-iA  w  IM  npoa  with 
nqjkti  doeumaim.) 


23.  FEES  AND  DUES  (ODnvMaaacftAlnsL  EMar  "Mona'or  "Nor 
AfipUcMt'  a$  afifiroprtm^.) 

(a)  Initiation  faas  raqulrad  Irwn  naw  mambars 

(b)  Faas  othar  than  duaa  raqulrad  from  transfar  mambars 

(c)  Aravrarkparmltsiasuad  by  your  organization?  QYaa  Q  No 
If  *Yas.'aniar  faas  raqulrad  (psryMr.montfi.  sic) 

(d)  Raguiar  duas  or  faas  or  othar  parlodicpaymants  raqulrad  to 
ramain  a  mambar  of  your  organization  (ptr  yMr.  monai,  aiej 


(A)  ifonsraHappliM. 

•_ 
l_ 

$_ 

$_ 


psr 


(B)  If  mors  than  on*  rat*  ipptiM.  wiMr  b«lo«r 


MifMfiiuni 


.pw. 


MtttnTHlfn 


E«d>  ottha  undanionM.  duly  suthorliaa  olBMrs  of  th>  abOM  labor  organjisgonjagarM.  undsrWw  "PgliMW*  P*?>Wm  of  law/  that  sH  <y J^^JT^y^y?;  »y» 


nMtMln5M!iowt(irS^ 

•Ignsd's  knowMgs  and  baiw,  tnia.  eorraci.  and  eompMa. 

82.  SIGNED: 

Jfi 

Cttw  staia  DMS 

HHUIMmaDi; 


ilgnsd's  towwUdQS 
81.  SIGNED: 


_SSS_ 


PRESIDENT 
OratMrM 


.TREASURER 


J9SL. 


City  Stai* 

TVMIpnOnt  NUfllMf 

at«iw«owWoi>D«n*awli>awtnKrMC>oi>t, 


Data 


m^iit»t»mmm)  j^ 


Jl 


City  StsM 

T#t#phofl9  MufTwv 


Form  LM-3  (Ravisad  1992) 


Paga  ioi3 


y  Vol.  ay. Nam/ ft<«fay. October agiMZ/ Bri- 


coupiEnscnB3Ubmi*MOiwmmoomn.ermosrAT9iieNrsAimaMnc 


A— 


ASSETS 


nam 


24.  Catit 

25.  AceouM»RN«ivaW»  ... 

26.  Loam  MKa^vibO 

27.  U.S.  Traatury  SMuritiM . 
2S.  MwigigalMwiMM*  .. 

29.  Oihaf  iMMnaiw 

aa   Fixad  AMaia 

31.  OMrAaaal* 

32.  TOTALASSETS 


JBL 


B^¥ 


UAMunes 


S3.  AcaoiMal 

34.  Loan*  Payabta 

39.  Monoagaa  PayaWa . 

36.  OltwrUaMMaa.... 

37.  TOTAL  LIABLtTIES  . . 


38.  NET  ASSETS  r/awntt 
$r) 


tTATOeiT  •-NECem  and  DtWUIWEMFWTt 


CASNISCEIITS 


39.    Duaa 

4a   Par< 

41.  Faaa.  Hnaa.  Aaaawwanw.  *  Work  Panrttt  ■  ^  ■ 

42.  namiftOtvtdanda   

43.  Rwtt   

44.  sata  of  hwaaaMaaia*  Fixad  Aaaatt 

45.  Ottwr  Racaiptt 

46.  TOTAL  fCCBPIt 


AMOUMT 


CASHOeeUHSCMCNTS 


AMOUNT 


47.  ToOfflcarK 

fa)  Orooa •- 

(b)  Laaa  OaductioM - 
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INSTRUCTIONS  FOR  LABOR  ORGANIZATION 
ANNUAL  REPORT,  FORM  LM-3 

GENERAL  INSTRUCTIONS 

I  WHO  MUST  FILE  -  Every  labor  organization  subject  to  the  Labor-Management  Reporting 
Ll^sdosure  Act  of  1959.^amended  (LMRDA).  the  Ci^^  Servioj  ?«f«;j«  ^dt  (CSRA)^ 
the  Foreign  Service  Act  (FSA)  must  file  a  financial  report,  Form  LM-2.  LM-3,  or  LM-4  ^ 
vear  with  ttie  Office  of  Labor-Management  Standards  (OLMS)  of  the  U.S.  Department  of  Labor. 
These  laws  cover  labor  organizations  that  represent  employees  who  work  in  private  »^<^ftiy, 
emolovecs  of  the  U.S.  Postal  Service,  and  most  Federal  government  employees.  Labor 
or^nizations  that  represent  only  state,  county,  or  municipal  government  employ^  are  not 
reouired  to  file.  If  you  have  a  question  about  whether  your  organizauon  is  required  to  file, 
contact  the  nearest  OLMS  field  office  listed  on  the  last  page  of  these  mstnictions. 

n  WHAT  FORM  TO  FILE  -  Labor  organizations  with  total  annual  receipts  of  less  than 
$200,000  may  file  the  simplified  annual  report  Form  LM-S,'  if  not  in  trusteeship  as  defined  in 
Section  vni  of  these  instructions.  The  term  "total  annual  receipts"  means  all  financial  receipts 
of  the  labor  organization  during  its  fiscal  year,  regardless  of  the  source  and  with  no  exclusions 
or  deductions  of  any  kind;  it  also  includes  receipts  of  any  special  funds  and  any  subsidiaries 
of  the  labor  organization  as  defined  in  Section  DC  of  these  instructions. 
Labor  organizations  with  total  annual  receipts  of  $200,000  or  more  and  those  inmisteeship  must 
fileUie  more  detailed  Form  LM-2.  Labor  organizations  with  less  than  $10,000  m  total  annual 
receipts  may  file  the  abbreviated  Form-4,  if  not  in  trusteeship. 

m  WHEN  TO  FHX  -  Form  LM-3  must  be  filed  within  90  days  after  the  end  of  your 
organization's  fiscal  year  (12-month  reporting  period).  The  law  does  not  authonze  the  U.S. 
Department  of  Labor  to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 
If  your  organization  wem  out  of  existence  during  its  fiscal  year,  a  terminal  financial  report  must 
be  filed  withm  30  days  after  the  date  it  ceased  to  exist.  See  Section  XI  of  these  instrucuons  for 
information  on  filing  a  terminal  financial  report.  - 

IV    WHERE  It)  FILE  -  The  original  and  one  duplicate  copy  of  Form  LM-3  and  any  required 
attachments  must  be  filed  with  the  U.S.  Department  of  Labor  at  the  following  address: 

U.S.  Department  of  Labor 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 

If  available,  use  the  pre-addressed  envelope  enclosed  with  this  report  package  to  file 

Form  LM-3. 

NOTE:  Certain  labor  organizations  are  required  to  file  Form  990,  Return  of 
Organization  Exempt  from  Income  Tax,  with  the  Internal  Revenue  Service  ORS). 
The  IRS  will  accept  a  copy  of  your  organization's  Form  LM-3  to  provide  some 
of  the  information  required  by  Form  990.    See  the  instructions  for  the  current    - 
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Form  990  for  details.    Filing  Form  LM-3  with  the  IRS  does  Dflt  satisfy  your 
organization's  reporting  requirement  with  the  U.S.  Dqwrtment  of  Labor. 

V  PUBUC  DISCLOSURE -The  LMRDA  requires  that  the  U.S.  Department  of  Labor  mate 
Ubor  organization  financial  reports  available  for  inspection  by  the  pubUc.  ^^^^^V  ^ 
^in^^^ics  purchased  at  the  OLMS  Public  Disclosure  Room  at  ti^«^^^;P^ 
LTeOLMSfiddoffwein  whose  jurisdiction  the  reporting  orgamzationislocated.  Seetiielait 

page  of  tiiese  instructions  for  a  Ust  of  OLMS  field  offices. 

VL  RESPONSIBIUTIES  OF  OFFICERS  AND  PENALTIES  -  '^^^'^}'S^ 
or  the  cortcsDondine  principal  officers  of  the  labor  organization  required  to  sign  Form  LM-3  are 
Z^X^^^^^'^^^^'^-^-  under  tiie  LMRDA.  officers  are  subjo*  to 
Sa  peXs  for  willful  failure  to  file  a  required  rqwit  and  for  false  reporung.  F^ 
^SeS^  making  any  false  statement  or  misrepresentation  of  a  material  fact  white 
Eg  it  to  iT^alse,  or'for  knowingly  failing  to  disclose  a  material  fact  m  a  required  i^rt 
«T  the  infomiation  required  to  be  contained  in  it  or  in  any  information  required  to  be 
sibmit^  ^Sr^^de^tiie  CSRA  and  FSA  and  implementing  regulations,  false  reporting  and 
mTZ  ^rt  may  result  in  administrative  enforcement  action  and  itigauon.  The  officers 
™SleTr  signing  Form  LM-3  are  also  subject  to  criminal  penalties  for  false  reporting 
under  section  1001  of  Titie  18  of  the  United  States  Code. 

vn  RECORD  KEEPING  -  The  officers  required  to  file  Form  LM-3  are  rcsponsiWe  for 
maintai^  records  which  will  provide  in  sufficient  detail  the  information  and  data  necessary 
TvS  the^^y  and  complS«iess  of  tiie  leport.  Under  tiie  LMRDA,  tiie  records  must 
^  iSt  for  at  S^years  afto  tiie  date  tiie  report  is  filed.  Any  record  ne^ssary  to  ven^. 
^plS!,  or  clSfy  tii  report  must  be  retained,  including,  but  not  hmited  to.  vouchers, 
worksheets,  receipts,  and  applicabte  resolutions. 

SPECLVL  INSTRUCTIONS  FOR  CERTAIN  ORGANIZATIONS 

Vffl.  LABOR  ORGANIZATIONS  UNDER  TRUSTEESHIP  -  Any  l^^.^[g^^.°" J*"^^ 
hTpla^  a  subordinate  labor  organization  in  tnisto^p  is  ^^^f'^XJ'^!^^ 
subortlinate's  annual  financial  report.  A  tnisteeship  is  defined  in  secuon  3(h)  of  ^^^^ 
« -ini^ivership  tnisteeship  or  oUier  metiiod  of  supervision  or  control  whereby  a  labor 
S^L^  su^^is^e  auto'nomy  otiierwise  available  to  a  subordinate  body  under  its 

constitution  or  bylaws."  ^   .,.-,„  , 

Ann.»l  financial  reoorts  for  any  labor  oiganizaUon  inTrusteeship  must  be  filed  on  Form  LM-2 
^^^X-3  ^  repon  "vm  be  signed  by  the  president  and  ..usurer  or 
SSSpoSngrnd^  officers  of  *e  labor  organization  which  assumed  the  trusteeship  a^^ 
S^S  of  me  su^rdinate  labor  organization.  An  Informadon  and  S'?;^";^  Sh«.^™ 
iMrn«K^  be  filed  with  the  annual  financial  reports  of  trusteed  organizations  and  can  be 
J^n«JtiS^a!l1?ea:^<5l.MS  field  office  list^  on  the  last  page  of  these  instn^uons. 
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K    LABOR  ORGANIZATIONS  WfflCH  HAVE  SUBSIDIARY  ORGANIZATIONS  -  A 

wbsidiary  organizaUon,  within  the  meaning  of  these  instructions,  is  any  separate  organizaUon 
Tf  wi^ruie^^ership  is  wholly  vested  in  the  reporting  labor  organization  or  its  officers  or  its 
memtenhiD  Xchis  governed  or  controlled  by  the  officers,  employees,  or  members  of  the 
^^^^o^J^on.  and  which  is  wholly  financed  by  the  reporting  labor  organization, 
^e^pte^f  aSdiary  irgP^ization  is  a  building  corporation  which  holds  tide  to  a  meeting 
iISS  by  Sle  WKjr  orgSiization;  the  labor  organization  owns  the  building  corporauon.  selects 
the  officers,  and  finances  the  operation  of  the  building  corporauon. 


IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION  AS 
DEFINED  ABOVE.  SKIP  TO  SECTION  X  OF  THESE  INSTRUCTIONS. 


If  a  labor  organization  has  a  subsidiary  organization,  it  is  required  to  report  financial  mformauon 
for  the  subsidiary  organizaUon  by  one  of  the  following  methods: 

Method  (1)  -  Consolidate  the  financial  information  for  the  subsidiary  organization 
and  the  labor  organization  on  a  single  Form  LM-3.  Method  (1),  however,  cannot 
be  used  if  the  organizations  use  different  accounting  methods. 
Method  (2)  -  Complete  a  separate  Form  LM-3  for  each  subsidiary  organizaUon 
and  file  t  wiUi  Uie  labor  organizaUon's  Form  LM-3.  The  LM-3  report  for  Uie 
^si^fai!}  :;glL,on  must'be  clearly  marked  "SUBSIDIARY  REPORT-  at  Uie 
top  of  Uie  first  page. 

MeUiod  (3)  -  File,  wiUi  Uie  labor  organization's  Form  LM-3,  Uie  regular  annual 

reports  of  Uie  financial  condition  and  operations  of  each  subsidiary  organization, 

accompanied  by  a  statement  signed  by  an  independent  public  accountant  certifying 

Uiat  Uie  financial  reports  present  fairly  Uie  financial  condition  and  operations  of 

each  subsidiary  organization  and  were  prepared  in  accordance  wiUi  generally 

accepted  accounting  principles. 

Financial  information  reported  separately  for  subsidiary  organizations,  as  required  under  methods 

(2)  and  (3)  above,  must  be  submitted  in  duplicate  and  must  mclude  Uie  name  of  Uie  subsidiary 

organization  and  Uie  name  and  file  number  of  Uie  labor  organization  as  shown  on  its  Form 

LM-3.  The  financial  report  of  Uie  subsidiary  organization  must  cover  Uie  same  reporting  penod 

as  Uiat  used  by  Uie  reporting  labor  organization. 

When  meUiod  (2)  or  (3)  is  used  and  the  subsidiary  organization  is  an  investinent  Uie  financial 
interest  of  Uie  reporting  labor  organization  in  Uie  subsidiary  ^^^^^^^^^^^  .^.^^^^ 
Item  29  (OUier  Investments)  of  Uie  labor  organization's  Form  LM^3.  When  meUiod  (2)  or  (3) 
is  used  and  Uie  subsidiary  organization  is  of  a  non-investment  namre,  the  -financial  interest  of 
Uie  reporting  labor  organization  in  Uie  subsidiary  organization  must  be  reported  in  Item  31 
(OUier  Assets)  of  Uie  labor  o  ganization's  Form  LM-3. 

The  same  type  of  information  required  on  Form  LM-3  regarding  disbursements  to  officers  and 
employees  and  loans  made  by  labor  organizations  must  also  be  reported  with  respect  to  each 
subsidiary  organization.  In  meUiod  (1)  the  information  relating  to  Uie  subsidiary  organization 
must  be  combined  wiUi  Uiat  of  Uie  labor  organization  and  reported  on  Uie  labor  oiganizauon  s 
Form  LM-3  in  Schedule  2  and  in  Item  60  in  Uie  detail  required  by  Uie  mstructions  for  Items  11 
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and  12.  In  meUiod  (2)  tfiis  information  must  be  reported  on  Uie  separate  Form  LM-3  of  tt»c 
subsidiary  organization  in  Schedule  2  and  in  Item  60  in  Uie  detail  required  by  Uie  instructions 
for  Items  11  and  12.  If  meUiod  (3)  is  used,  an  attachment  must  be  submitted  containing  Uie 
information  required  by  Uie  instructions  for  Schedule  2  and  Items  1 1  and  12. 
The  information  regarding  loans  made  by  Uie  subsidiary  organization  must  include  a  listing  of 
Uic  names  of  each  officer,  employee,  or  member  of  Uie  labor  organization  and  each  officer  or 
employee  of  Uie  subsidiary  organization  whose  total  loan  indebtedness  to  Uie  subsidiary 
organization,  to  Uie  labor  organization,  or  to  boU;  at  any  time  during  Uie  reporting  period 
exceeded  $250.  However,  if  meUiod  (2)  or  (3)  is  used,  Uie  amount  reported  by  Uie  subsidiary 
organization  should  be  only  Uie  amount  owed  to  Uie  subsidiary  organization. 
The  annual  financial  report  must  also  include  all  disbursements  made  by  Uie  subsidiary 
organization  to  or  on  behalf  of  its  officers  and  officers  of  Uie  labor  organization.  The  report 
must  also  list  Uie  name  and  position  of  Uie  subsidiary  organization's  employees  whose  total  gross 
salaries,  allowances,  and  oUier  disbursements  from  Uie  subsidiary  organization,  Uie  reporting 
labor  organization,  and  any  affiliates  were  more  Uian  $10,000.  However,  if  method  (2)  or  (3) 
is  used,  only  Uie  disbursements  of  Uie  subsidiary  organization  for  its  employees  should  be 
reported. 

X.  COMPLETING  FORM  LM-3 

NUMBER  OF  COPIES 

Three  blank  copies  of  Form  LM-3  are  included  in  tiiis  report  package.  The  original  and  one 
duplicate  copy  must  be  filed  wiUi  OLMS.  A  Uiird  copy  should  be  maintained  in  your 
organization's  records. 

LEGIBILITY 

Entries  on  Form  LM-3  should  be  typed  or  clearly  printed  in  ink.  Do  not  use  a  pencil. 

ADDRESS  LABEL 

If  Uiis  report  package  was  mailed  to  you  wlUi  an  address  label,  peel  off  Uie  top  label  and  place 
it  in  Uie  corresponding  box  on  Uie  second  copy  of  Uie  form,  so  Uiat  address  labels  are  affixed 
to  Uie  two  copies  being  mailed  to  OLMS.  Use  Uie  pre-printed  labels  even  if  Uie  informauon  on 
them  is  incorrect. 

FILE  NUMBER  - 

OLMS  assigns  each  reporting  labor  organization  a  6-digit  file  number.  If  this  Form  LM-3  was 
mailed  to  you  wiUi  an  address  label,  your  organization's  file  number  is  Uie  6-digit  number  on 
Uie  first  line  of  Uie  label.  If  you  do  not  have  a  label  and  you  cannot  obtain  Uie  file  number  from 
prior  reports  filed  by  your  organization,  contact  Uie  nearest  OLMS  field  office  listed  on  Uie  last 
page  of  Uiese  instructions  to  obtain  your  organization's  file  number.  Your  organization's  6-digit 
file  number  must  be  entered  in  Item  1  and  in  Uie  File  Number  box  at  Uie  top  of  page  3  of  Fonn 
LM-3. 


ADDITIONAL  PAGES 
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Some  of  the  item  on  Form  IJ40  require  that  further  detaUs  be  provided  in  Item  60  (Ad^^ 
Information)  on  page  3.  If  there  is  not  enough  space  in  Item  60,  enter  the  additional  mformation 
on  a  separate  letter-size  page(s),  giving  the  number  of  the  item  to  which  the  informatm  appUes. 
Print  clearly  at  the  top  of  each  attached  page  the  name  of  your  organization,  its  6-digit  fUe 
number  as  reported  in  Item  1  of  Form  LM-3,  and  the  ending  date  of  the  reporting  period  as 
reported  on  the  second  Une  of  Item  2.  This  identifying  mformation  should  also  be  pnnted  on 
each  page  of  the  required  explanation  of  your  organization's  functional  allocation  method  as 
discussed  in  the  instructions  for  completing  Statement  C  and  on  any  additional  pages  used  for 
Schedules  1  and  2.  AU  attachments  must  be  labeled  sequentially  1  of  _,  2  of  __,  etc. 

AFFILIATES 

•AffUiates,"  within  the  meaning  of  these  instructions,  are  labor  organizations  chartered  by  the 
same  parent  body,  governed  by  the  same  constitution  and  bylaws,  or  having  the  relationship  of 
parent  and  subordinate.  For  example,  a  parent  body  is  an  affiliate  of  all  its  subordinate  bodies, 
and  all  subordinate  bodies  of  the  same  parent  body  arc  affiliates  of  each  other. 


INFORMATION  ITEMS  1  -  23 


/ 


Answer  all  Items  1  through  23  as  instructed.  Enter  "None"  or  "Not  Applicable"  as  appropriate. 
Check  the  appropriate  box  for  those  questions  requiring  a  "Yes"  or  "No"  answer;  do  not  leave 
both  boxes  blank.  If  you  do  not  have  an  address  label  or  the  information  on  the  label  is 
incorrect,  complete  Items  5  through  9  in  their  entirety.  If  the  label  information  is  correct,  leave 
Items  5  through  9  blank. 

1.  HLE  NUMBER  -  Enter  the  6^igit  file  number  which  OLMS  assigned  to  your  organization. 
Your  organization's  6^1igit  file  number  must  also  be  entered  in  the  File  Number  box  at  the  top 
of  page  3  of  Form  LM-3. 

2  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the  period  covered  by  this 
report  For  example,  if  your  organization's  12-month  fiscal  year  begins  on  January  1  and  ends 
onDei*mber  31,  enter  these  dates  as  -l/l/9__"  and  "12/31/9_."  Your  organization's  report 
should  never  cover  more  than  a  12-month  period.  It  would  be  incorrect  to  enter  January  1  of 
one  year  through  January  1  of  the  next  year. 

If  your  organization  changes  its  fiscal  year,  enter  in  Item  2  the  ending  date  for  the  period  of  less 
than  12  months,  which  is  your  organization's  new  fiscal  year  ending  date,  and  report  in  Item  60 
that  your  organization  changed  its  fiscal  year.  For  example,  if  your  organization's  fiscal  year 
ending  date  changes  from  June  30  to  December  31,  a  report  must  be  filed  for  the  partial  year 
from  July  1  to  December  31.  Thereafter,  your  organization's  report  should  cover  a  fuU  12- 
month  period  from  January  1  to  December  31. 

3.  WHERE  LOCATED  OR  CHARTERED  TO  OPERATE  -  Enter  the  city,  county,  and  state 
where  your  organization  is  located  or  chartered  to  operate.  If  no  single  city  is  named  in  your 
charter  or  is  authorized  by  your  national  or  international  labor  organization,  enter  the  city, 
county,  and  state  in  which  your  organization's  main  office,  other  than  a  private  residence,  is 


located.  If  your  organization  has  no  office,  enter  the  city,  county,  and  state  where  most  of 
the  members  work.  The  city,  county,  and  state  rtported  should  generally  remain  the  same  from 
year  to  year  and  should  not  be  changed  on  your  organization's  rqx>rt  because  of  a  change  in 
officers  or  the  mailing  address  reported  in  Item  9. 

4.  ACCOUNTING  METHOD  -  Indicate  the  method  of  accounting  (cash  basis  or  accrual  basis) 
used  in  preparing  this  report  Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
money  is  actually  received  and  di^ursements  are  recorded  when  money  is  actually  paid  out  by 
your  organization.  Under  the  accrual  method,  revenues  are  recorded  when  earned  and  expenses 
aie  recorded  when  incurred,  although  such  revenues  and  expenses  may  not  have  been  actually 
received  or  paid  in  cash.  Form  LM-3  must  be  prepared  using  the  same  accounting  method  that 
your  organization  regularly  uses  to  maintain  its  books  and  records. 

NOTE:  Form  LM-3  is  designed  to  be  completed  on  the  cash  basis  of  accounting. 
Supplemental  guidelines  to  assist  accrual  filers  in  preparing  Form  LM-3  are 
provided  throughout  these  instructions.  The  special  accrual  guidelines  are 
preceded  by  the  symbol  Q.  Cash  filers  should  ignore  the  guidelines  for  accrual 
filers. 

5.  AFHLIATION  OR  ORGANIZATION  NAME  -  Enter  the  name  of  the  national  or 
international  labor  organization  which  granted  your  organization  a  charter.  If  your  organization 
has  no  such  affiliation,  enter  the  name  of  your  organization  as  currently  identified  in  your 
organization's  constitution  and  bylaws  or  other  organizational  documents. 

6.  DESIGNATION  -  Enter  the  designation  that  specifically  identifies  your  organization,  such 
as  Local,  Lodge,  Branch,  Joint  Board,  Joint  Council,  District  Council,  etc. 

7.  DESIGNATION  NUMBER  -  Enter  the  number  or  other  descriptive  term,  if  any,  by  which 
your  organization  is  known. 

8.  UNIT  NAME  -  Enter  any  additional  name  by  which  your  organization  is  known,  such  as 
"Chicago  Area  Local." 

9.  MAILING  ADDRESS  -  Enter  the  current  address  where  mail  will  most  surely  and  quickly 
reach  your  organization.  Be  sure  to  indicate  the  name  and  title  of  the  person,  if  any,  to  whom 
such  mail  should  be  sent  and  include  any  building  and  room  number. 

10.  PLACE  WHERE  RECORDS  ARE  KEPT  -  If  the  records  required  to  be  kept  by  your 
organization  to  verify  this  rqwrt  are  kept  at  the  address  reported  in  Item  ^  (or  the  address  on 
the  address  label),  check  "Yes."  If  not,  check  "No"  and  provide  in  Item  60  the  address, 
including  the  ZIP  Code,  where  your  organization's  records  are  kept. 

11.  LOANS  -  Check  Item  11  "Yes"  if  any  officer,  employee,  or  member  owed  your 
organization,  together  with  any  subsidiary  organization,  more  than  $250  at  any  time  during  the 
reporting  period;  or  if  your  organization  made  a  loan,  regardless  of  amount,  to  any  business 
enterprise,  directly  or  indirectly  (whether  or  not  evidenced  by  a  promissory  note  or  secured  by 
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a  mortgage),  during  the  reporting  period.  An  example  of  an  indirect  loan  is  a  disbursement  by 
™r  of^tion  to  an  Xitional  institution  for  the  tuition  expense  of  an  officer,  employee, 
or  member  which  must  be  repaid  to  your  organization  by  that  mdividual. 
If  Item  11  is  checked  "Yes/  report  in  Item  60  the  name  of  each  individual  and  business 
enterprise,  the  amount  each  individual  owed  at  the  end  of  the  rqwrting  period^  ^,^^^ 
loaned  to  each  business  enterprise  during  the  reporting  period.  Also  report  in  Item  60  the 
purpose,  terms  for  repayment,  and  any  security  for  each  such  loan. 

12  EMPLOYEES  -  Check  Item  12  "Yes"  if  any  employee  of  your  organization  received  more 
th^  $10  000  in  gross  salaries,  allowances,  and  other  direct  and  indirect  disbursements  dunng 
the  reportng  period  (direct  and  indirect  disbursements  are  defined  in  the  instnictions  for 
Sch^  2)  iTcomputing  the  total,  add  together  all  disbursements  made  to  each  employee  by 
your  organization  (including  any  subsidiary  organization)  and  any  affiliates.  ("Affiliates  means 
]Lt  oianizations  chartered  by  the  same  parent  body,  governed  by  the  same  consutution  and 
bylaws,  or  having  the  relationship  of  parent  and  subordinate.) 

If  Item  12  is  checked  "Yes."  report  in  Item  60  the  name  and  position  of  each  employee  and  the 
names  of  the  other  labor  organizations  which  made  disbursements  to  or  on  behalf  of  the 
emoloyee  Also  report  in  Item  60  the  total  disbursements  made  to  eaih  employe  or  on  the 
employee's  behalf  by  your  organization,  including  all  salary  and  allowances  (before  any 
deductions)  and  other  disbursements  (including  reimbursed  expenses). 

13  SUBSIDIARY  ORGANIZATIONS  -  If  Item  13  is  checked  "Yes."  describe  in  Iteni  60  the 
naiure  and  purpose  of  each  subsidiary  organization  and  the  relationship  between  the  si*sidiaiy 
organization  and  your  organization.  Indicate  whether  the  infonnation  concerning  its  financia^ 
condition  and  operations  is  included  in  this  Form  LM-3  or  in  a  separate  report.  See  Section  IX 
of  these  instnictions  for  infonnation  on  reporting  subsidiary  organizations. 

14  ACQUISITION  OR  DISPOSITION  OF  PROPERTY  -  If  Item  14  is  checked  "Yes."  describe 
in  Item  60  the  manner  in  which  your  organization  acquired  or  disposed  of  property  such  as  gifts 
of  office  furniture  or  equipment  to  charitable  organizations.  Include  the  type  of  property,  its 
value  and  the  identity  of  tiie  recipient  or  donor,  if  any.  Also  report  in  Item  60  tiie  cost  or  other 
basis  at  which  any  acquired  assets  were  entered  on  your  organization's  books  or  at  which  any 
assets  disposed  of  were  carried  on  your  organization's  books.  If  any  fixed  assets  were  disposed 
of  during  the  reporting  period  by  "trade-in."  provide  in  Item  60  a  general  descnpuon  of  the 
traded-in  asset,  its  cost,  and  trade-in  value. 

15  TRUSTS  OR  FUNDS  -  Item  15  refers  to  any  Uiist  in  which  a  labor  orgaiization  is  interested 
which  is  defined  in  section  30)  of  the  LMRDA  as  "a  tnist  or  other  ftmcf  or  organization  (1) 
which  was  created  or  established  by  a  labor  organization,  or  one  or  more  of  the  tnistees  or  one 
or  more  members  of  the  governing  body  of  which  is  selected  or  appointed  by  a  labor 
organization,  and  (2)  a  primary  purpose  of  which  is  to  provide  benefits  for  the  members  of  such 
labor  organization  or  their  beneficiaries." 

If  Item  15  is  checked  "Yes,"  provide  in  Item  60  tiie  name,  address,  and  purpose  of  each  trost 
If  a  report  has  been  filed  for  the  tnist  or  other  fund  under  Uie  Employee  Retirement  Income 


FadUfl  Raghter  /  Vol.  57.  No.  211  /  Friday.  October  aq  1992  /  Rulei  and  Regnlationa  49S3!t 

Security  Act  of  1974  (ERISA),  report  in  Item  60  the  ERISA  file  number  (Employer 
Identification  Number  -  EIN)  and  plan  number,  if  any. 

16.  LOSSES  OR  SHORTAGES  -  If  Item  16  is  checked  "Yes."  describe  the  loss  or  shortage  in 
detail  in  Item  60,  including  such  information  as  the  amount  of  the  loss  or  shortage  of  funds  or 
a  description  of  the  property  that  was  lost,  how  it  was  lost,  and  to  what  extent,  if  any.  there  has 
been  an  agreement  to  make  restitution  or  any  recovery  by  means  of  rqnyment,  fiddity  bond, 
insurance,  or  other  means. 

17.  FIDEUTY  BOND  -  Check  Item  17  "Yes"  if  your  organization  was  insured  by  a  fidelity  bond 
against  losses  through  fi^aud  or  dishonesty  during  the  repwting  period. 

N(DTE:  If  your  organization  had  property  and  annual  financial  receipts  which 
totaled  $5,000  or  more,  each  of  your  organization's  officen,  emj^oyees,  and 
agents  who  handle  funds  or  other  property  of  your  organization  must  be  bonded. 
The  amount  of  the  bond  must  be  at  least  10%  of  the  value  of  the  fimds  handled 
by  the  individual  during  tiie  last  reporting  period,  up  to  a  maximum  bond  of 
$500,000.  The  bond  must  be  obtained  from  a  surety  company  approved  by  tite 
Secretary  of  the  Treasury.  If  you  have  any  questions  or  need  more  information 
about  bonding  requirements,  contact  the  nearest  OLMS  field  office  listed  on  the 
last  page  of  these  instructions. 

18.  BOND  AMOUNT  -  If  Item  17  is  checked  "Yes,"  enter  the  maximum  amount  recoverable  for 
a  loss  caused  by  any  person  handling  your  organization's  funds. 

19.  NEXT  REGULAR  ELECTION  -  Enter  the  month  and  year  of  your  organization's  next 
regular  election  of  general  officers  (president,  vice  president,  treasurer,  secretary,  etc.).  Do  not 
include  the  date  of  any  interim  election  to  fill  vacancies. 

20.  PLEDGED  OR  ENCUMBERED  ASSETS  •  If  Item  20  is  checked  "Yes,"  identify  in  Item  60 
any  of  your  organization's  assets  pledged  or  encumbered  in  any  way  (such  as  those  pledged  as 
collateral  for  a  loan)  at  the  end  of  the  reporting  period.  Also  report  in  Item  60  their  fair  market 
value,  and  provide  details  of  transactions  related  to  tite  encumbrance. 

21.  CONTINGENT  LUBILITIES  -  If  Item  21  is  checked  "Yes,"  describe  in  Item  60  transactions 
or  events  resulting  in  the  contingent  liabilities  and  include  the  identity  of  the  claimant  or 
creditor.  Examples  of  a  contingent  liability  are  a  loan  co-signed  by  your  organization  and  a 
pending  lawsuit  which  could  result  in  your  organization  being  order^  to  pay  damages  or  make 
other  payments. 

22.  CONSTITUTION  AND  BYLAWS  CHANGES  -  If  Item  22  is  checked  "Yes, "  complete  Fonn 
LM-1 A  (Report  of  Current  Status:  Labor  Organization  Information  Supplement),  and  attach  it 
to  Form  LM-3,  together  wiUi  any  documents  required  by  Form  LM-IA. 

Your  organization  must  file  Form  LM- 1 A  to  update  information  on  file  with  OLMS  if  there  have 
been  any  changes  during  the  reporting  period  in  your  organization's  constitution  and  bylaws 
(other  than  changes  of  ^>ecific  amounts  of  dues  and  fees  required  of  members)  or  in  any 
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practices  described  in  statements  previously  submitted  with  Fonn  LM-1  (Labor  Organization 

Information  Report)  or  Form  LM-1  A. 

23    FEES  AND  DUES  -  Enter  the  fees  and  dues  estabUshed  by  your  organization.  Use  Mxtion 

(A)  if  only  one  rate  appUes;  use  section  (B)  to  enter  the  minimum  and  maximum  rates  of  fees 

and  dues  if  more  than  one  rate  allies. 

Tjw»  (a):  Enter  the  initiation  fees  required  from  new  members. 

Line  (by  Enter  the  fees  other  than  dues  required  from  transfer  members.  Such  fees  are  those 

charged  to  persons  applying  for  a  transfer  of  membership  to  your  organizationfrom  another 

labOT  organSion  with  the  same  affiliation.  Do  not  report  fees  charged  to  members  transfemng 

from  one  class  of  membership  to  another  within  your  organization. 

Line  (c):  If  your  organization  issues  work  permits,  check  "Yes"  and  enter  the  fees  required  per 

year  month  etc.  Work  permit  fees  are  fees  charged  to  nonmembcrs  of  your  orgamzatton  who 

v^  within  its  jurisdiction.     Do  not  report  as  work  permit  fees  those  fees  charged  to 

nonmcmber  applicants  for  membership  pending  acceptance  of  their  membership  application  or 

fees  charged  to  persons  applying  for  transfer  of  membership  to  your  organization  pending 

acceptance  of  their  application  for  tiansfer. 

Line  (d)-  Enter  the  regular  dues  or  fees  or  other  periodic  payments  which  a  member  must  pay 

to  be  in  good  standing  in  your  organization  and  enter  the  calendar  basis  for  payment  (pa  year, 

month  «c.).   Include  only  the  dues  or  fees  of  regular  members  and  not  the  dues  or  fees  of 

members  with  special  rates,  such  as  apprentices,  retirees,  or  unemployed  members. 


@ 


Accrual  Filers  -  The  prescribed  Form  LM-3  classifications  must  be  used 
except  as  noted  in  the  special  accrual  guidelines.  Cross  out  the  printed 
item  or  line  name  and  enter  the  i^ropriate  name  only  as  instructed. 


BEGINNING  AND  ENDING  AMOUNTS 

Entries  in  Statement  A  must  report  amounts  for  both  the  start  and  the  end  of  the  reporting 
period.  The  amounts  entered  for  the  start  of  the  reporting  period  on  your  organization's  rqx>rt 
should  be  identical  to  the  amounts  entered  for  the  end  of  the  reporting  period  on  last  year's 
rqx>rt.   If  the  amounts  are  not  the  same,  fully  explain  the  difference  in  Item  60. 

CONSOLIDATED  REPORTS 

If  your  organization  has  a  "special  fund"  or  is  filing  a  report  consolidating  the  finances  of  your 
organization  and  any  subsidiary  organization  in  accordance  with  method  (1)  of  the  instructions 
in  Section  DC,  be  sure  to  include  the  required  information  and  amounts  for  the  "^lecial  funds' 
and  any  subsidiary  organization  as  well  as  for  your  organization  in  all  items  and  schedules. 

COMPLETE  SCHEDULES  FIRST 

Complete  Schedules  1  and  2  and  transfer  the  totals  as  indicated  before  completing  Statements 
A  through  C.  Be  sure  to  complete  all  applicable  lines  in  Schedules  1  and  2. 

COMPLETE  ALL  ITEMS  24  THROUGH  59 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  "00"  when  appropriate. 


FINANCIAL  DETAILS 

ACCOUNTING  METHOD 

As  explained  in  the  instructions  for  Item  4,  Form  LM-3  must  be  prepared  using  the  same  method 
of  accounting  (cash  basis  or  accrual  basis)  that  your  organization  regularly  uses  to  maintain  its 
books  and  records.  Under  the  cash  method  of  accounting,  receipts  are  recorded  when  money 
is  actually  received  and  disbursements  are  recorded  when  money  is  acuially  paid  out  by  your 
organization.  Under  the  accrual  method,  revenues  are  recorded  when  earned  and  expenses  are 
recorded  when  incurred.  Form  LM-3  is  designed  to  be  completed  on  the  cash  baas  of 
accounting.  Supplemental  guidelines  to  assist  accrual  filers  in  preparing  Form  0«-3  are 
provided  throughout  these  instructions.  The  special  accrual  guidelines  are  preceded  by  the 
symbol  B .  Cash  filers  should  ignore  the  guidelines  for  accrual  filers. 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  all  amounts  in  dollars  only.  Round  cents  to  the  nearest  dollar. 

REPORTING  CLASSinCATIONS  ON  THE  FORM 

Complete  all  items  and  lines  on  the  form  as  given, 
classifications  or  change  the  wording  of  any  item  or  line. 


Do  not  use  different  accounting 


SCHEDULES  1  AND  2 

If  there  is  not  enough  space  to  report  all  the  required  information  and  amounts  in  Schedule  1  ot 
2,  duplicate  the  blank  schedule  or  use  separate  letter-size  pages  (8*^"  x  11")  to  repon  the 
additional  information  and  attach  them  to  Form  LM-3.  Be  sure  to  use  the  same  format  as  -the 
schedule  (that  is,  the  same  line  and  column  headings)  for  any  attached  pages.  Also  be  sure  that 
each  attached  page  identifies  the  schedule  to  which  it  applies  and  that  the  name,  file  number,  and 
ending  date  of  the  reporting  period  of  your  organization  are  clearly  printed  at  the  top  of  each 

attached  page.  All  attached  pages  should  be  labeled  sequentially  1  of ,2  of ,  etc.  Totals 

from  any  additional  pages  must  be  entered  on  the  line  provided  in  each  schedule. 

SCHEDULE  1  •  OTHER  LIABILITIES  -  Report  details  of  all  your  organization's  liabilities  at  the 
end  of  the  rqx>rting  period  other  than  Accounts  Payable  (Item  33),  Loans  Pay^le  (Item  34). 
and  Mortgages  Payable  (Item  35). 

These  Utilities  must  be  described  in  Column  (A)  and  may  be  classified  by  general  groupings 
or  bookkeeping  categories  if  the  description  is  sufficient  to  identify  the  type  of  liability.  List 
separately  any  payroll  taxes  withheld  but  not  yet  paid,  other  unpaid  payroll  taxes  of  your 
organization,  such  as  FICA  taxes,  and  any  funds  collected  on  behalf  of  affiliates  or  members  and 
not  disbursed  by  the  end  of  the  reporting  period.  Do  not  include  reserves  for  q>ecial  purposes 
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(for  example,  -Reserve  for  BuUdir.g  Fund")  which  are  actually  an  allocation  of  certain  asseU  for 
specific  purposes  rather  than  a  liability. 

Enter  in  Column  (B)  the  amount  of  each  liability  described  in  Column  (A).  Enter  on  Une  5  the 
total  from  any  additional  pages.  Add  Lines  1  through  5  and  enter  the  total  on  Une  6  and  m 
Item  36,  Column  (D)  of  Statement  A. 


@ 


Accrual  FUere  -  Report  in  Schedule  1,  in  the  detail  required  by  the 
instructions  for  Schedule  1,  aU  liabilities  for  expenses  incurred  but  not 
paid  by  the  end  of  the  reporting  period  which  are  not  reportable  as 
Accounts  Payable  Otem  33).  Loans  Payable  Otcm  34),  and  Mortgages 
Payable  Otem  35). 


SCHEDULE  2  -  ALL  OFHCERS  AND  DISBURSEMENTS  TO  OFFICERS  -  Ust  all  your 
organization's  officers  and  report  aU  salaries  and  other  direct  and  indirect  disbursements  to 
offiors  during  the  reporting  period.  However,  direct  and  indirect  disbursements  not  mvolving 
the  payment  of  some  form  of  cash  (cash,  checks,  money  orders,  etc.)  should  not  be  reported  in 
Schedule  2  but  must  be  explained  in  Item  60.  Any  direct  or  indirect  cash  disbursement  required 
to  be  included  in  Schedule  2  should  not  be  reported  in  other  disbursement  items. 

NCrrE-     A  "direct  disbursement"  to  an  officer  is  a  payment  made  by  your 
organization  to  the  officer  in  the  form  of  cash,  property,  goods,  services,  or  other 

things  of  value. 

An  "indirect  disbursement"  to  an  officer  is  a  payment  made  by  your  organization 

to  another  party  for  cash,  property,  goods,  services,  or  other  things  of  value 

received  by  or  on  behalf  of  the  officer.     "On  behalf  of  the  officer"  means 

received  by  a  party  other  than  the  officer  or  your  organization  for  the  personal 

interest  or  benefit  of  the  officer.   Such  payments  include  those  made  through  a 

credit  arrangement  under  which  charges  are  made  to  the  account  of  your 

organization  and  are  paid  by  your  organization. 

Columiis  (A)  and  (B):    Enter  the  name  and  tiUe  of  every  person  who  held  office  in  your 

organization  at  any  time  during  the  reporting  period.   Include  all  your  organizauons  officers 

whether  or  not  any  salary  or  other  disbursements  were  made  to  them  or  on  their  behalf  by  your 

organization    "Officer"  is  defined  in  secuon  3(n)  of  the  LMRDA  as  "any  constituuonal  officer. 

anypcrson  authorized  to  perform  the  functions  of  president,  vice  president,  secretary,  treasurer. 

or  other  executive  functions  of  a  labor  organization,  and  any  member  of  its  execuuve  board  or 

similar  governing  body." 

Column  (Q:  Enter  the  app^priate  letter  to  show  the  status  of  each  officer:  "N"  for  a  new 
officer  who  took  office  since  your  organization's  last  annual  financial  report  was  filed;  P  for 
a  past  officer  who  was  not  in  office  at  the  end  of  this  reporting  period;  or  "C"  for  a  continuing 
offiSr  who  was  in  office  before  this  reporting  period  and  was  still  in  office  at  the  end  of  the 
reporting  period.  If  any  officer  was  not  elected  in  a  regular  election  in  accordant  with  your 
organization's  constitution  and  bylaws  or  otiier  governing  documents  on  file  witii  OLMS,  explain 
the  manner  in  which  the  officer  was  chosen  in  Item  60. 

Cohunn  (D):  Enter  the  gross  salary  of  each  officer  (before  tax  withholdings  and  otiier  payroll 
deductions).  Include  disbursements  for  "lost  time"  or  time  devoted  to  union  activiues. 
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Column  (E):  Enter  the  total  of  all  other  direct  and  indirect  disbursements  to  each  officer  other 
than  salary,  including  allowances,  disbursements  which  were  necessary  for  conducting  official 
business  of  your  organization,  and  disbursements  essentially  for  the  personal  benefit  of  the 
officer  and  not  necessary  for  conducting  official  business  of  your  organization. 
Examples  of  disbursements  to  be  reported  in  Column  (E)  include:  allowances  made  by  direct 
and  indirect  disbursements  to  each  officer  on  a  daily,  weekly,  monthly,  or  annual  basis; 
allowances  paid  on  the  basis  of  mileage  or  meals;  all  expenses  that  were  reimbursed  directiy  to 
an  officer;  expenses  for  officers'  meals  and  entertainment;  and  various  goods  and  services 
furnished  to  officers  but  charged  to  your  organization.  Column  (E)  must  also  include: 

-  the  total  maintenance  and  operating  costs  of  any  automobile  owned  or  leased  by  your 
organization  and  assigned  to  an  officer  regardless  of  whether  the  use  was  for  official 
business  or  for  the  personal  benefit  of  the  officer.  If  more  than  50%  of  the  use  of 
the  automobile  was  for  tiie  personal  benefit  of  the  officer,  the  amount  of  decrease 
in  the  market  value  attributable  to  the  officer's  personal  use  must  be  reported  in  Item 
60. 

-  all  disbursements  for  tran^rtation  by  public  carrier  between  the  officer's  home  and 
place  of  employment  or  for  other  transportation  not  involving  the  conduct  of  official 
business. 

-  all  other  direct  and  indirect  disbursements  to  each  officer  not  included  elsewhere  in 
this  report.  Include  all  direct  and  indirect  disbursements  which  were  essentially  for 
the  personal  benefit  of  the  officer  and  not  necessary  for  conducting  official  business 
of  your  organization.  However,  disbursements  for  occasional  non-cash  gifts  of 
insubstantial  value  need  not  be  included  in  Column  (E)  if  reported  in  Item  55 
(Contributions,  Gifts,  and  Grants). 

Do  not  report  the  following  disbursements  in  Schedule  2: 

-  loans  to  officers  which  must  be  reported  in  Item  57  (Loans  Made); 

-  benefits  to  officers  which  must  be  reported  in  Item  54  (Benefits); 

-  reimbursements  to  an  officer  for  the  purchase  of  investments  and  fixed  assets,  such 
as  reimbursing  an  officer  for  a  calculator  purchased  for  office  use,  which  must  be 
reported  in  Item  56  (Purchase  of  Investinents  and  Fixed  Assets)  and  explained  in 
Item  60; 

-  indirect  disbursements  for  temporary  lodging  (room  rent  charges  only)  or 
transportation  by  public  carrier  necessary  for  conducting  official  business  while  the 
officer  i§  in  travel  status  away  from  his  home  and  principal  place  of  employment 

•with  your  organization  if  payment  is  made  by  your  organization  direcUy  to  the 
provider  or  through  a  credit  arrangement  and  these  disbursements  are  reported  in^ 
Item  51  (Office  and  Administrative  Expense  and  Direct  Taxes);  however,  charges 
other  than  room  rent  on  hotel  bills  must  be  r^wrted  in  Column  (E); 

-  disbursements  made  by  your  organization  to  someone  other  than  an  officer  as  a 
result  of  transactions  arranged  by  an  officer  in  which  property,  goods,  services,  or 
otiier  tilings  of  value  were  received  by  or  on  behalf  of  your  organization  rattier  tiian 
tiie  officer,  such  as  rental  of  offices  and  meeting  rooms,  purchase  of  office  supplies, 
refreshments  and  otiier  expenses  of  membership  banquets  or  meetings,  and  food  and 
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refrcstaients  for  the  entertainment  of  groups  Other  than  the  Officers  aiKl  ^ 

on  ofBdal  business; 
.   office  suppUes,cqw««t,a«lfwlitieifii«^ 
•     for  use  in  conducting  official  business;  and 
.   mainieMncc  awl  opciMia«  costs  olyoiiroipwritkii's  assets  ot^ 
owned  or  teased  by  your  orgamzatiott  and  assigned  to  officers. 
Enter  on  line  10,  Columns  (D)  and  (E)  the  lolah  from  any  ad«ftionaI  pages^ 
Column  (F):  Add  Columns  (D)  and  (E)  for  each  of  Lines  1  through  10  and  enter  the  totals  in 

Column  (F).  ,,  .    ^^ 

Add  Uncs  1  through  10,  Columns  (D)  through  (F),  and  enter  the  totals  on  Line  II.  Enter  the 
total  from  Line  II,  Column  (F)  in  Item  47(a). 

Accrual  FIfcre  -  Cross  out  references  to  "disbursements"  and  enter  the 
term  "expenses."  Report  in  Columns  (D)  and  (E)  of  Schedule  2,  m  the 
detail  required  by  the  instructions  for  Schedule  2,  the  total  salary, 
allowances,  and  other  direct  and  indirect  expenses  incurred  by  each 
officer. 

STATEMENT  A  -  ASSETS  AND  LIABILITIES 

ASSETS 

24  CASH  -  Enter  the  total  of  all  your  organization's  cash  on  hand  and  on  deposU  at  the  start 
ani  end  of  the  reporting  period  in  Columns  (A)  and  (B),  resp^tively.  I"^»."^«  f  ?^"J^f  j' 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash;  a»^««h  m  «^*P«rt  boxM^ 
Si^n  depict  includes  funds  in  banks,  credit  unions,  and  other  fiaanaal  «s«utions  sue*  « 
ci5«:king^ts,  savings  accoums,  certificates  of  deposit,  and  mon^^  Also 
include  any  interest  credited  to  your  otganizatioa's  account  durmg  the  reporting  period.        ^ 

NOTE-  The  checking  account  bahmces  reported  should  be  obtained  from  your 
organization's  books  as  reconciled  with  the  balances  shown  on  bank  statements. 

25  ACCOlJ^r^SKECEIVA•lX-El«er  the  total  of  aUacowntsieceivaWcAKyoaforgamzatioB 

at  the  start  and  end  of  the  reportiBg  period  in  Cohnnns  (A)  and  (B),  lespectiveJy. 


@ 


Accraal  Flkn  -  Change  the  tame  of  Item  25  to  "Net  Acconnts 
Recciv^le.'  Rqwrt  in  Item  25  accounts  receivabte  tess  any  aUowance 
for  doubtful  accounts.  Inchide  accooots  receivabte  from  Dues  (Item  39), 
Per  Capiu  Tax  (Item  40),  and  Fees,  Fines,  Assessments,  and  Work 
Pennits  Gtcm  41). 


26   LOANS  RECEIVABLE  -  Enter  the  total  of  all  kans  owed  to  your  organization  at  the  start 
and  end  of  the  reporting  period  in  Columns  (A)  and  (B),  respectively.   Include  all  direct  and 
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indirect  loans  (whether  or  not  evidenced  by  promissory  notes  or  secured  by  mortgages)  owed 
to  your  organization  by  individuals,  business  enterprises,  benefit  plans,  and  other  entities 
including  labor  organizations.  An  example  of  an  indirect  loan  is  a  disbursement  by  your 
organization  to  an  educational  institution  for  the  tuition  expense  of  an  officer,  employee,  or 
member  which  must  be  repaid  to  your  organization  by  that  individual.  Be  sure  to  include  all 
loans  that  were  made  and  rq>aid  in  full  during  the  rq>orting  period.  Do  not  include  investments 
in  corporate  bonds  which  must  be  reported  in  Item  29  (Other  Investments)  or  mortgages 
purchased  on  a  block  basis  through  a  bank  or  similar  institution  which  must  be  reported  in  Item 
28  (Mortgage  Investments). 

27.  U.S.  TREASURY  SECURITIES  -  Enter  the  total  value  of  all  U.S.  Treasury  securities  as 
shown  on  your  organization's  books  at  the  start  and  end  of  the  reporting  period  in  Columns  (A) 
and  (B),  respectively.  If  the  value  reported  is  different  than  the  original  cost,  the  original  cost 
must  be  reported  in  Item  60.  Other  U.S.  Government  obligations,  state  and  municipal  bonds, 
and  foreign  government  securities  must  be  reported  in  Item  29  (Other  Investments). 

28.  MORTGAGE  INVESTMENTS  -  Enter  the  total  value  of  all  mortgages  purchased  on  a  block 
basis  through  a  bank  or  similar  institution  as  shown  on  your  organization's  books  at  the  start  and 
end  of  the  reporting  period  in  Columns  (A)  and  (B),  respectively.  If  the  value  reported  is 
different  than  unrecovered  cost,  the  unrecovered  cost  must  be  reported  in  Item  60.  Do  not 
include  mortgage  secured  loans  made  by  your  organization  since  these  must  be  reported  in  Item 
26  (Loans  Receivable). 

29.  OTHER  INVESTMENTS  -  Enter  in  Columns  (A)  and  (B),  respectively,  the  total  book  value 
at  the  start  and  end  of  the  reporting  period  of  all  investments  not  reported  in  Item  27  or  28.  The 
book  value  of  these  investments  is  the  lower  of  cost  or  market  value. 

30.  FIXED  ASSETS  -  Enter  in  Columns  (A)  and  (B),  respectively,  the  book  value  at  the  start 
and  end  of  the  reporting  period  of  all  fixed  assets,  such  as  land,  buildings,  automobiles,  and 
office  furniture  and  equipment  owned  by  your  organization.  The  book  value  of  fixed  assets  is 
cost  less  depreciation. 

31.  OTHER  ASSETS  -  Enter  in  Columns  (A)  and  (B),  respectively,  the  total  value  as  shown  on 
your  organization's  books  at  the  start  and  end  of  the  reporting  period  of  all  assets  which  have 
not  been  reported  in  Items  24  through  30. 

'  IaI       Accrual  Filers  -  Report  in  Item  31  the  amounts  receivable  for  revenues 
•^       earned  but  not  received  by  the  end  of  the  reporting  period  for  all  assets 
other  than  those  reported  in  Item  25  (Accounts  Receivable)  and  Item  26 
(Loans  Receivable).   Include  any  prepaid  expenses. 

32.  TOTAL  ASSETS  -  Add  Items  24  through  31,  Columns  (A)  and  (B),  and  enter  the  respective 
totals  in  Item  32. 

.„.     .  r  LIABILITIES 
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y 


/  Vol.  57.  No.  211  /  Frtday.  October  3ft  1992  /  Rule«  and  RegnlatJoM 


33  ACCOUNTS  PAYABLE  -  Enter  Ific  total  amount  of  your  organization's  accounts  payable  at 
tte  start  and  end  of  the  n^Mfting  period  in  Ctfiimns  (Q  and  (D),  respectively^  Ordinanly, 
accounts  payable  are  those  obligations  incurred  on  an  open  account  for  goods  and  services 
rendered. 

34  LOANS  PAYABLE -Enter  in  Columns  (Q  and  (D).  respectively,  the  total  ofan  loans  owed 
bv  your  organization  at  the  start  and  end  of  the  reporting  period,  including  those  represwted  by 
notes  Do  not  include  loans  secured  by  mortgages  or  similar  liens  on  real  property  (land  or 
buildings)  which  must  be  reported  in  Item  35  (Mortgages  Payable). 

35  MORTGAGES  PAYABLE  -  Enter  the  total  amount  of  your  organization*!  obligations  which 
were  secured  by  mortgages  or  similar  liens  on  real  property  (land  or  buildings)  at  the  start  and 
end  of  the  rqwrting  period  in  Columns  (Q  and  (D),  respectively. 

36  OTHER  UABILTTIES  -  Enter  in  Column  (Q  the  total  amount  as  shown  on  your 
orianizauon's  books  at  the  start  of  the  reporting  period  of  all  liabilities  not  reported  m  Items  33 
through  35.  Enter  in  Column  (D)  the  total  reported  on  Line  6  of  Schedule  1. 

37.  TOTAL  UABIUTIES  -  Add  IteflM  33  through  36,  Columns  (C)  and  (D),  and  enter  the 
respective  totals  in  Item  37. 

38  NET  ASSETS  -  Subtract  Item  37,  Column  (C)  from  Item  32,  Column  (A)  and  enter  the 
difference  in  Item  38,  Column  (C).  Subtract  Item  37,  Column  P)  from  Item  32,  Column  (B) 
and  enter  the  difference  in  Item  38,  Column  (D). 

STATEMENT  B  -  RECEIPTS  AND  DISBURSEMENTS 

The  purp<«  of  Statement  B  b  to  report  the  ftow  of  cash  in  and  out  of  your  organizatiOT  d^ 
the  reporting  period.  Transfers  between  separate  bank  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strike  funds,  do  not  represent  the  flow  of  cash  in  and  out  of 
your  organization.  Therefore,  these  transfers  should  not  be  reported  as  rw^ipts  and 
disbursements  of  your  organization.  For  example,  do  not  report  a  transfer  of  cash  from  your 
organization's  savings  account  to  its  checking  account.  Likewise,  the  use  of  funds  reported  mi 
-  Item  24  (Cash)  to  purchase  certificates  of  deposit  and  the  redemption  of  certificates  of  deposit 
should  not  be  reported  in  Statement  B. 

Since  Statement  B  reports  all  cash  flowing  in  and  out  of  your  organization,  "netting"  is  not 
permitted  "Netting"  is  the  offsetting  of  receipts  against  disbursements  anB  reporting  only  the 
balance  (net)  as  either  a  receipt  or  disbursement.  For  example,  if  an  officer  received  $1,()00 
from  your  organization  for  convention  expenses,  used  only  $800  and  returned  the  remainmg 
$200  the  $1,000  disbursement  must  be  reported  in  Schedule  2  and  the  $200  receipt  must  be 
reported  in  Item  45.  It  would  be  incorrect  to  report  only  an  $800  net  disbursement  to  the 
officer.  . 

Receipts  and  disbursements  by  an  agent  on  behalf  of  your  organization  are  considered  receipts 
and  disbursements  of  your  organization  and  must  be  reported  in  the  same  detail  as  otiier  receipts 
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and  disbursements.  For  example,  if  your  organization  owns  a  building  managed  by  a  rental 
agent,  the  agent's  rental  receipts  and  disbursements  for  expenses  must  be  rqwrted  on  your 
organization's  Form  LM-3. 

B  Accrual  Filers  -  Report  in  Statement  B  all  revenues  earned  and  expenses 
incurred  by  your  organization  during  die  rqxirting  period.  Cross  out  the 
references  to  "receipts"  and  "disbursements"  in  the  heading  for 
Statement  B,  the  column  headings,  and  in  Items  45,  46, 58,  and  59  and 
enter  the  terms  "revenues"  and  "expenses"  as  appropriate. 


CASH  RECEIPTS 

|T|       Accrual  Filers  -  Rq)ort  in  Items  39  through  45,  as  applicable,  all 
*^       revenues  earned  by  your  organization. ' 

39.  DUES  -  Enter  the  total  dues  received  by  your  organization.  Include  dues  received  directiy 
by  your  organization  from  members,  dues  received  from  emj^yen  through  a  checkoff 
arrangement,  and  dues  transmitted  to  your  organization  by  a  parent  body  or  other  affiliate. 
Report  the  full  dues  received,  including  any  portion  that  will  later  be  transmitted  to  an 
intermediate  or  parent  body  as  per  capita  tax.  Also  report  in  Item  39  payments  in  lieu  of  dues 
received  from  any  nonmember  employees  as  a  condition  of  employment  under  a  union  security 
agreement. 

If  an  intermediate  or  parent  body  receives  dues  checkoff  direcUy  from  an  employer  on  behalf 
of  your  organization,  do  not  report  in  Item  39  the  portion  retained  by  that  organization  for  per 
capita  tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts  retained  by  the 
intermediate  or  parent  body  other  than  per  capita  tax  must  be  explained  in  Item  60.  Also,  do 
not  report  in  Item  39  dues  which  your  organization  collected  on  behalf  of  other  organizations 
for  transmittal  to  tiiem.  For  example,  if  your  organization  receives  dues  from  a  member  of  an 
affiliate  who  is  working  in  your  organization's  jurisdiction,  the  dues  collected  on  the  affiliate's 
behalf  must  be  reported  in  Item  45  (Other  Receipts). 

40.  PER  CAPITA  TAX  -  Enter  the  total  per  capita  tax  received  by  your  organization  if  your 
organization  is  an  intermediate  or  parent  body;  otherwise,  enter  "00"  in  Item  40.  Include  die 
per  capita  tax  portion  of  dues  received  directiy  by  your  organization  from  members  of  affiliates, 
per  capita  tax  received  from  subordinates,  either  directiy  or  through  intermediaries,  and  Uie  per 
capita  tax  portion  of  dues  received  through  a  checkoff  arrangement  whereby  local  dues  are 
remitted  directiy  to  an  intermediate  or  parent  body  by  employers.  Do  not  inblude  dues  collected 
on  behalf  of  subordinate  organizations  for  transmittal  to  tiiem.  For  example,  if  a  parent  body 
receives  dues  checkoff  directiy  from  an  employer  and  returns  tfie  local's  portion  of  Uie  dues,  die 
parent  body  must  report  die  dues  received  on  behalf  of  tiie  local  in  Item  45  (Other  Receipts). 

41.  FEES,  HNES,  ASSESSMENTS,  AND  WORK  PERMTTS  -  Enter  your  organization's  receipts 
from  fees,  fines,  assessments,  and  work  permits.  Receipts  by  your  organization  on  behalf  of 
affiliates  for  transmittal  to  titem  must.be  reported  in  Item  45  (Other  Receipts). 
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^   iviTMSr  AND  DIVTOENDS- Enter  the  total  amount  Of  interest  a^  dividends  «ceived  by 
^"^Scil^m^s  ac^nmts.  bonds,  mortgages,  loans,  mvestments.  and  all  other 

sources. 

43.  RENTS- Enter  the  total  amount  ofientt  received  by  youf  organization. 

--_-j«^^»T^TC  AMn  wfYim  A5tSETS  -  Enter  the  net  amount  received  for  all 
**■  ^^J^^^^J^^T^-^^"'^  i,  less  *an  *e  »no«n,  due  (gross 
mvestments  and  fixed  »^?°"-  "  ^jj  aaxMia  or  repayments  of  secured  loans  or 
ales  price  l«s  >»yJ*J»*«»  f  ^^,  Satioo  mTbe  reported  in  Item  SMOther 

Receivable). 

A«™al  FTkrt  -  Change  the  name  of  Item  44  to -Gain  or  (Loss)  on  Sale 
oflJ^^San^^^^  Assets.-  Report  in  Item  44  the  gain  or  oss  on 
tSt^vestments  and  fixed  assets.  ^^^^^'^}^^f^^^^^ 
ZZii  in  parentheses.  However,  receipts  fiom  the  «le  of  mvesUnents 
Jli  fbced  i^receivcd  by  your  organization  must  be  reported  m  Item 

60.  , 

4<    OTHER  RECEIFrS  -  Enter  all  receipts  of  your  organization  other  than  those 

^!I^it!m;  TuTroueh  44  including  proceeds  from  the  sale  of  supplies.  Iwns 

r::^^  ^y"^^^  o';';^  li.  and  fu'nSs  collected  for  transmittal  to  third  parues. 

m  Arcnial  rUeis  -  Report  in  Item  45  all  revenues  earned  by  your 
H       o^^^^hich  Tnot  reported  in  I^^ 

^  receipts  from  loans  obtained,  repayments  of  loans  made  funds 
^  SS^?  transmittal  to  third  parties,  or  comparable  receipts  sii^ 

Sc«^  not  reportable  as  revenues.     However,  the  total  of  these 

receipts  must  be  reported  in  Item  60. 

46.  TOTAL  RECEDTS  -  Add  Items  39  through  45  and  enter  the  total  in  Item  46. 


S 


CASH  DISBURSEMENTS 

Accnial  Filers  -  Report  in  Items  47  through  58.  as  appUcable.  all 
expenses  incurred  by  your  organization. 


^  TO  OFFICERS .  Enter  in  Item  47(a)  the  total  reported  on  Une  11.  Column  (F)  of  Schedule 
f  •  ^terT  I^i7ftnh^to^  amount  of  withheld  taxes,  payroll  deductions,  and  other 
LuSons."sib^  l^m  47%Tfrom  Item  47(a)  and  enter  the  difference  in  the  Amount  Column 

Z  !^^  ♦,  for  tK^  »«n«nittal  of  withheld  taxes,  payroll  deductions,  and  other  deductions 
m^^^^rtiS'in^trSM^  D^ment^J^y  portion  of  withheld  taxes  or  ^ 
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payroll  or  other  deductions  whicfa  have  not  been  transmitted  at  the  end  of  the  reporting  period 
are  liabilities  of  your  organization  and  must  be  reported  in  Schedule  1.  Payroll  or  other 
deductions  retained  by  your  labor  organization  (such  as  repayments  of  loans  made)  must  be  fully 
explained  m  Item  60. 


gl 


Accnial  Filers  -  Enter  the  total  reported  on  Line  11,  Cohima  (F)  of 
Schedule  2  in  Item  47(a)  and  in  the  Amount  Column.  Do  not  complete 
Item  47(b). 


48.  TO  EMPLOYEES  -  Enter  in  Item  48(a)  the  total  of  all  salaries,  allowances,  and  other  direct 
and  indirect  disbursements  to  employees  of  your  organization.  Follow  the  instructions  for 
Schedule  2  in  determining  the  disbursements  to  be  reported  in  Item  48(a). 
Enter  in  Item  48(b)  the  total  amount  of  withheld  taxes,  payroll  deductions,  and  all  other 
deductions.  Subtract  Item  48(b)  from  Item  48(a)  and  enter  the  difference  in  the  Amount  Column 
for  Item  48. 


@ 


Accrual  Filers  -  Report  the  total  salary,  allowances,  and  other  direct  and 
indirect  expenses  incurred  by  employees  of  your  organization  in  Item 
48(a)  and  in  the  Amount  Column.  Do  not  complete  Item  48(b). 


49.  PER  CAPITA  TAX  -  Enter  your  organization's  total  amount  of  per  capita  tax  paid  as  a 
condition  or  requirement  of  affiliation  with  your  parent  national  or  international  union,  state  and 
local  central  bodies,  a  conference,  joint  or  system  board,  joint  council,  federation,  or  other  labor 
organization. 

50.  FEES,  FINES,  ASSESSMENTS,  ETC.  -  Enter  the  total  amount  of  fees,  fines,  assessments, 
and  similar  disbursements  made  by  your  organization  to  a  parent  body  or  other  labor 
organization. 

51.  OFFICE  AND  ADMINISTRATIVE  EXPENSE  AND  DIRECT  TAXES  -  Enter  total 
disbursements  for  your  organization's  office  and  administrative  expenses  and  direct  taxes. 
Include  fidelity  bond  premiums  and  the  ordinary  expenses  for  operating  your  organization's 
office,  such  as  heat,  light,  rent,  telephone,  and  office  supplies.  As  explained  in  the  instructions 
for  Schedule  2,  Column  (E),  disbursements  for  hotel  rooms  or  for  transportation  by  public 
carrier  of  officers  and  employees  on  official  business  may  be  reported  in  Item  51  when  payment 
is  made  directly  to  the  provider  or  through  a  credit  arrangement.  Do  not  inchide  salaries, 
allowances,  or  other  direct  and  indirect  disbursements  to  officers  and  employees  which  must  be 
reported  in  Schedule  2  and  in  Items  47  and  48. 

Also  report  in  Item  51  all  taxes  assessed  against  and  paid  by  your  organization,  including  your 
organization's  HCA  taxes  as  an  employer.  Do  not  include  disbursements  for  the  transmittal  of 
taxes  withheld  from  the  salaries  of  officers  and  employees  which  must  be  reported  in  Item  60. 
Also,  do  not  include  indirect  t«Aes,  such  as  sales  and  excise  taxes. 

52.  EDUCATIONAL  AND  PUBUCITY  EXPENSE  -  Enter  your  organization's  total 
disbursements  for  educational,  publicity,  and  publication  expenses.   Do  not  include  direct  and 
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indirect  disbursements  to  ofHcen  and  employees  which  must  be  reported  in  Schedule  2  and  in 
Items  47  and  48. 

53.  PROFESSIONAL  FEES  -  Enter  your  organization's  total  disbursements  for  "outside"  legal 
and  other  professional  services  (auditing,  economic  research,  computer  consulting,  arbitration, 
etc.).  Include  any  disbursements  made  for  the  expenses  of  individuals  or  firms  providing 
professional  services  to  your  organization.  Do  not  include  direct  and  indirect  disbursements  to 
officers  and  employees  which  must  be  reported  in  Schedule  2  and  in  Items  47  and  48. 

54.  BENEFITS  -  Enter  the  total  of  all  direct  and  indirect  benefit  disbursements  made  by  your 
organization.  Direct  benefit  disbursements  are  those  made  to  officers,  employees,  members,  and 
their  beneficiaries  from  your  organization's  funds.  Indirect  benefit  di^ursements  arc  those  made 
from  your  organization's  funds  to  a  separate  and  independent  entity,  such  as  a  trust  or  insurance 
company,  which  in  turn  and  under  certain  conditions  will  pay  benefits  to  the  covered  individuals. 
An  example  of  an  indirect  benefit  disbursement  is  the  premium  on  group  life  insurance. 

55.  CONTRIBUTIONS,  GIFTS,  AND  GRANTS  -  Enter  the  total  of  all  disbursements  for 
contributions,  gifts,  and  grants  made  by  your  organization. 

56.  PURCHASE  OF  INVESTMENTS  AND  FIXED  ASSETS  -  Enter  the  total  disbursements  for 
all  investments  and  fixed  assets  purchased  by  your  organization.  Do  not  include  any  unpaid 
balances  still  owed  which  should  be  reported  in  Item  34  (Loans  Payable)  or  Item  35  (Mortgages 
Payable). 


S 


Accnial  Filers  -  Cross  out  and  do  not  complete  Item  S6  since  this 
amount  is  not  rqwrtable  as  an  expense. 


57.  LOANS  MADE  •  Enter  the  total  disbursements  for  loans  made  by  your  organization.  Include 
all  direct  and  indirect  loans  made  to  individuals,  business  enterprises,  and  other  organizations, 
regardless  of  amount. 

rn       Accnial  Filers  -  Cross  out  and  do  not  complete  Item  57  slhce  this 
■^       amount  is  not  reportable  as  an  expense. 

58.  OTHER  DISBURSEMENTS  •  Enter  all  disbursements  made  by  your  organization  not 
reported  in  Items  47  through  57,  including  supplies  for  resale,  withholding  taxes,  repayments 
of  loans  obtained,  transmittals  of  funds  collected  for  third  parties,  and  payments  for  the  account 
of  affiliates  and  other  third  parties. 

nn  Accrual  Filers  -  Report  in  Item  58  all  expenses  incurred  by  your 
•^  organization  which  are  not  reported  in  Items  47  through  55.  Do  not 
report  disbursements  for  repayments  of  loans  obtained,  transmittals  of 
fiinds  collected  for  third  parties,  payments  made  for  the  account  of 
affiliates  and  other  third  parties,  or  comparable  disbursements  since  these 
are  not  reportable  as  expenses.     Also  do  not  report  in  Item  58  ' 

disbursements  for  the  transmittal  of  withholding  taxes  and  other  amounts 


deducted  from  officer  and  employee  payments  since  all  officer  and 
employee  salaries  and  other  expenses  incurred  must  be  reported  in  Items 
47  and  48. 

59.  TOTAL  DISBURSEMENTS  -  Add  Items  47  through  58  and  enter  the  total  in  Item  59. 

NCyTE:  If  your  organization  uses  the  cash  method  of  accounting,  you  may  wish 
to  use  the  following  worktable  to  determine  that  the  figures  for  receipts, 
disbw  sments,  and  cash  are  correctly  reported  on  your  organization's  Form 
LMo. 


A.   Cash  at  Start  of  Reporting  Period  -  Item  24,  Colunrn  (A) 


B.    Add:  Total  Receipts  -  Item  46 


C.    Total  of  Lines  A  and  B 


D.   Subtract:  Total  Disbursements  -  Item  59 


E.    Cash  at  End  of  Period 


If  Line  E  does  not  equal  the  amount  reported  in  Item  24,  Column  (B),  there  is  an 
error  in  your  report  which  should  be  corrected. 

STATEMENT  C  -  FUNCTIONAL  ALLOCATION 

Column  (A)  -  TOTAL:  Enter  on  Lines  1  through  8  the  total  amounts  from  the  referenced  items. 

Unel:   Enter  the  gross  Officer  Payments  as  reported  in  Item  47(a)  of  Statement  B. 

Line  2:   Enter  the  gross  Employee  Payments  as  reported  in  Item  48(a)  of  Statement  B. 

Line  3:   Enter  the  amount  for  Fees.  Fines,  Assessments,  etc.,  as  reported  in  Item  50  of 

Statement  B. 

Line  4:   Enter  the  amount  for  OffiCfe  and  Administrative  Expense  arid  Direct  Taxes  as  reported 

in  Item  51  of  Statement  B. 

Line  5:   Enter  the  amount  for  Educational  and  Publicity  Expense  as  reported  in  Item  52  of 

Statement  B. 

Line  6:   Enter  the  amount  for  Professional  Fees  as  reported  in  Item  53  of  Statement  B. 

Line  7:   Enter  the  amount  for  Benefits  as  reported  in  Item  54  of  Statement  B. 

Line  8:   Enter  the  amount  for  Contributions,  Gifts,  and  Grants  as  reported  in  Item  55  of 

Statement  B. 

Line  9:   Add  Lines  1  through  8  and  enter  the  total. 

Columns  (B)  Through  (G):  Allocate  the  amounts  reported  on  Lines  1  through  8,  Column  (A) 

among  the  six  functional  categories  in  Columns  (B)  tiirough  (G)  of  Statement  C,  as  appropriate. 
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Your  organization's  method  of  allocation  must  be  coasistent  fiom  year  to  year,  Sj^tmatac,  md 

reasonable.     An  explanatory  statement  must  be  attached  to  Fonn  LM-3  deacribu^  your 

organization's  allocation  method. 

For  each  functional  category,  Columns  (B)  through  (G),  add  Lines  1  through  8  and  enter  the 

totalooLine9.  Tte  ••OdiwouBtt  reported  on  Uik  9,  Co«omns(B)  through  <G)  must  cqoalti^ 

total  on  Line  9,  Column  (A). 

The  instructions  bdow  prxyvide  examples  of  activities  covered  by  the  functional  categories, 

Columns  (B)  through  (G),  and  are  intended  to  be  illustrative  and  not  all  inclusive. 


g| 


Accrual  Filers  -  Allocate  in  Columns  (B)  through  (G),  as  appropriate, 
the  expenses  rqxmed  in  Column  (A). 


Column  (B)  -  CONTRACT  NEGOTIATION  AND  ADMINISTRATION  -  Eiitei  disbui  scinents  for 
all  activities  assoriatH  with  prqnration  for,  and  participation  in,  the  negotiation  of  collective 
bargaining  agreements  and  the  administration  and  enforcement  of  the  agreements. 
Contract  negotiation  includes  an  activities  for  negotiating  and  ratifying  colleclive  bargaining 
agreements,  such  as  the  training  of  negotiators,  research  and  economic  studies  rriated  to  contract 
negotiations,  surveys  of  members'  sentiments  on  bargaining  issues,  bargaining  sessions, 
informing  the  memJbenkup  of  the  progress  of  ncgodations,  explanations  to  members  prior  to 
ratification  of  the  negotiated  agreement,  and  the  ratification  process. 
Contract  administration  includes  all  activities  for  implementing  collective  bargaining  agreements, 
such  as  resolution  of  questions  concerning  the  interpretation  and  aj^lication  of  an  agreement  or 
related  matters,  workplace  safety  and  health  activities  related  to  contract  administration,  training 
of  union  officials  and  members,  research,  meetings  regarding  individual  or  dass  grievances 
under  the  contractually  established  procedures,  explanations  and  discussions  of  contract 
language,  administiative  proceedings,  aibitratioA,  and  litigation. 

Columii  (Q  -  ORGANIZING  -  Enter  disburseinents  for  all  activities  assocaa^  with  efforU  to 
recruit  new  members  into  your  organization  or  its  affiliates,  to  become  the  exclusive  baigainipg 
representative  for  any  unit  of  employees,  or  to  keep  from  losing  a  unit  to  another  labor 
organization,  inclwlwg  activities  related  to  ccrtificatioB/dccertifKaiicn  Sections  and  jurisdictional 
disputes.  Also  enter  disbursements  for  related  research,  meetings,  the  prqwration  and 
distribution  of  materials,  and  admirastrative  proceedings  and  litigation.  - 
Column  (D)  -  STRIKE  ACTIVITIES  -  Enter  disbursements  for  all  activities  associated  with 
strikes  (including  reoognitiooal  strikes),  work  sUappages,  and  lock-outs,  including  payments  to 
or  on  behalf  of  members  and  others,  publications,  record  keeping,  eligibility  determinations, 
picket  line  costs,  benefit  distribution,  and  strike-related  litigation. 

Column  (E)  -  POLITICAL  ACTIVITIES  -  Enter  contributions  in  money  (other  than 
contributions  from  separate  segregated  funds  that  are  reported  to  the  Federal  Election 
Commission)  to  advance  or  oppose  the  candidacy  of  individuals  for  public  executive,  legislative, 
or  judicial  office  and  to  support  or  oppose  ballot  referenda.  Also  enter  disbursements  for  related 
caucuses,  strategy  meetings,  literature,  media  use,  estaUishiag  «nd  administering  sepante 
segregated  funds,  soliciting  contributions  for  candidates,  telephone  banks,  communications  with 


members  and  the  general  public,  voter  r^istration  and  get-out-the-vote  drives,  and  polling  place 
observers  and  woricers. 

Column  (F)  -  LOBBYING  AND  PROMOTIONAL  ACTIVITIES  •  Enter  disbursements  for  all 
activities  associated  with  lobbying  and  promotional  activities. 

Lobbying  includes  all  activities  associated  with  dealing  with  the  executive  and  legislative 
branches  of  government  and  with  independent  agencies  and  staffs  to  advance  the  passage  or 
defeat  of  existing  or  potential  laws,  or  the  issuance,  amendment,  or  repeal  of  rules  or 
regulations,  including  the  prqnration  of  testimony,  the  preparation  and  distribution  of  related 
material,  entertainment,  and  letter-writing  campaigns. 

Promotional  activities  include  all  activities  associated  with  communications  with  the  public  to 
promote  your  organization,  labor  organizations  generally,  and  their  positions  except  those 
positions  involving  elections  for  public  office  and  referendum  issues.  Also  enter  disbursements 
for  related  media  advertisements,  speeches,  team  sponsorships,  and  union/industry  shows. 

Column  (G)  -  OTHER  •  Enter  disbursements  for  all  activities  associated  with  functions  not 
included  in  Columns  (B)  through  (F),  such  as  safety  and  health  activities  not  related  to  contract 
administration,  {Apprenticeship  programs,  international  relations,  and  all  disbursements  that 
cannot  be  reasonably  allocated  among  the  other  functional  categories. 


ADDITIONAL  INFORMATION  AND  SIGNATURES 

60.  ADDITIONAL  INFORMATION  -  Use  Item  60  to  provide  additional  information ,  as  indicated 
on  Form  LM-3  and  in  the  instructions.  Enter  the  number  of  the  item  to  which  the  information 
relates  in  the  Item  Number  column.  If  there  is  not  enough  space  in  Item  60,  report  the 
additional  information  on  a  separate  letter-size  page(s).  Be  sure  to  include  the  following  at  the 
top  of  each  page:  the  name  of  your  organization,  its  6-digit  file  number  as  reported  in  Item  1 
of  Form  LM-3,  and  the  ending  date  of  the  reporting  period  as  reported  on  the  second  line  of 
Item  2. 

61-62.  SIGNATURES  -  The  original  and  one  copy  of  completed  Form  LM-3  which  are  filed  with 
OLMS  must  be  signed  by  both  the  president  and  treasurer  or  corresponding  principal  officers 
of  your  organization.  Original  signatures  are  required;  stamped  or  mechanical  signatures  are 
not  acceptable.  If  the  duties  of  the  principal  executive  or  principal  financial  officer  are 
performed  by  officers  other  than  the  president  and  treasurer,  the  report  may  be  signed  by  the 
other  officers.  If  the  report  is  signed  by  an  officer  other  than  the  president  or  treasurer,  cross 
out  the  printed  title,  enter  the  correct  title  in  Item  61  or  62,  and  explain  in  Item  60  why  the 
president  or  treasurer  did  not  sign  the  report.  Enter  the  city  and  state  where  the  report  was 
signed,  the  date  the  report  was  signed,  and  the  telephone  number  at  which  the  signatories 
conduct  official  business;  you  do  not  have  to  report  a  private,  unlisted  telephone  number. 

XL  LABOR  ORGANIZATIONS  WHICH  HAVE  TERMINATED  -  If  your  organization  has 
gone  out  of  existence  as  a  reporting  labor  organization,  the  last  president  and  treasurer  or  the 
officials  responsible  for  winding  up  the  affairs  of  your  organization  must  file  a  terminal  financial 
report  for  the  period  from  the  beginning  of  the  fiscal  year  to  the  date  of  termination.  A  terminal 
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financial  «^  mast  he  fikd  if  your  orgwial—  has  **«*«»J»«^'r 
organizatioTor  consolidated  with  other  organizaUons  ^fonn  a  m^wor^u^ 
fi^cial  Bcport  is  not  required  if  your  am^utioc  chanfied  its  affihatum  bat  continues  to 
function  as  a  separate  reporting  labor  organization. 

The  terminal  financial  aport  may  be  fikd  on  Form  LM-3  if  your  ^S^'^^f'^;^.^^^ 
i\!™i  nTForm  UvTs  and  vour  oraanization's  total  annual  leceipls,  as  defined  m  Secuoo 

were^iS^^Tobo.  (If  ESl  amuul  receipts  were  $200,000  or  more,  your  orgaa^ 
mJS  u^  Fom^  1^2  to  file  its  terminal  financial  report)  Your  orgamzati«i's  terminal  financial 
^rt^^^bmitted  to  the  U.S.  Department  of  Labor.  Office  of J^r-Management 
SSL^s  2W  cStution  Avenue.  NW.  Washington.  DC  20210.  within  30  days  after  the  date 

of  termination.  . 

To  complete  a  terminal  report  on  Form  LM-3  follow  the  instructions  in  Section  X  a«l  in 

addition:  ^  r-        » *#  i 

-  Print  the  words -TERMINAL  REPORT- at  the  top  of  page  1  of  Form  LM-3. 

-  Enter  the  date  your  organization  ceased  lo  exist  in  Item  2  after  the  word 

-THROUGH.-  .^     ^  A 

-  Print  the  words  -TERMINAL  REPORT*  as  the  first  entry  in  Item  60  and  provide 
a  detailed  statement  of  the  reason  why  your  organization  cea^  ^.f,''!^.  ^!° 
provide  the  name  and  addnss  of  the  person  or  orgamzaUon  ««" J»»\f«"2r 

•    ^rds  of  the  terminated  organization.    If  your  organizauon  merged  wuh  anoti^r 
labor  organization,  report  that  organization's  name,  address,  and  e^iigit  file  number. 
Contact  the  nearest  OLMS  field  office  listed  below  if  you  have  questions  about  filing  a  terminal 
report 
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Assistance  may  be  obtained  finmi  the  field  offices  of  the  U.S.  Department  of  Labor's  Office  of 
Labor-ManagCTient  Standards  located  in  the  foUowing  dties: 


Albany,  NY 
Atlanta,  GA 
Boston,  MA 
Buffalo.  NY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Denver,  CO 
Detroit,  MI 
Grand  Rapids,  MI 
HatoRey.PR 
Honolulu,  HI 
Houston,  TX 
Iselin,  NJ 
Kansas  City,  MO 
Los  Angeles.  CA 


Miami,  PL 
Milwaukee,  WI 
Minneapolis,  MN 
Nashville,  TN 
New  Haven,  CT 
New  Orleans,  LA 
New  York,  NY 
Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
San  Diego,  CA 
San  Francisco,  CA 
SeatUe,  WA 
Tampa,  FL 
Vestavia  Hills,  AL 
Washington,  DC 


Consult  kx:al  telephone  directory  listings  under  United  States  Government.  Labor  Department, 
Office  of  Ls^)or-Management  Standards,  for  the  address  and  telephone  number  of  the  nearest 
field  office. 
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29  CFR  Part  403 

HIM  l2P4"AAlW 


Abbravlatad  Annual  Financial  Raports 
for  Smtfl  Labor  OrgantaaUons 

AOmev:  Office  of  Labor-Management 
Standards.  Labor. 
ACnWl:  Final  rule. 


:  This  final  rule  revises  the 

regulation  pertaining  to  the  filing,  by 
labor  organizations,  of  annual  financial 
reports  required  by  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  The 
rule  provides  for  an  abbreviated  labor 
organisation  financial  report  (Form  LM- 
4)  for  small  unions  with  annual  receipts 
of  less  than  $10,000.  The  abbreviated 
financial  reporting  form  will  ease  the 
reporting  burden  on  these  small  unions. 
cmcnvi  DATC  December  31. 1993. 
FON  Furrmn  intoiimation  contact: 
Marshall  ].  Breger,  Acting  Assistant 
Secretary  for  Labor-Management 
Standards.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  room  S- 
2203.  Washington,  DC  202ia  (202)  219- 
8174.  This  is  not  a  toll  free  number. 
tufnMMSMTMn  mtPommAmm 

A.  Background  and  Overview 

Section  201(a)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1950,  as  amended  (LMRDA). 
requires  each  covered  labor 
organization  to.  among  other  things, 
adopt  a  constitution  and  bylaws  and  file 
these  documents  and  information  on  the 
rates  of  dues  and  fees,  as  well  as  any 
subsequent  changes  in  these  items,  with 
the  Secretary  of  Labor.  Section  201(b)  of 
the  LMRDA  requires  each  covered  labor 
organization  to  file  annually  a  financial 
report  signed  by  its  president  and 
treasurer  or  corresponding  principal 
officers,  disclosing  its  financial 
condition  for  the  preceding  fiscal  year. 
The  Secretary  of  Labor  has  delegated 
her  authority  under  the  LMRDA  to  the 
Assistant  Secretary  for  Labor- 
Management  Standards.  See  Secretary's 
Order  No.  »-43  (49  FR  20578). 

The  requirements  of  section  201  apply 
to  all  labor  organizations  in  the  private 
sector  including  those  representinfl 
employees  under  the  provisions  of  the 
National  Labor  Relations  Act  as 
amended  and  the  Railway  Labor  Act  as 
amended.  Section  1200(b)  of  the  Postal 
Reorganization  Act  made  the  LMRDA 


applicable  to  labor  organizations 
representing  employees  of  the  VS. 
Postal  Service.  Section  701  of  the  Qvil 
Service  Reform  Act  of  1978  (CSRA)  and 
section  1017  of  the  Foreign  Service  Act 
of  1980  (FSA).  as  implemented  by 
Department  of  Labor  regulations  at  29 
CFR  parts  457-459.  extended  the 
LMRDA  reporting  requirements  to  labor 
organizations  representing  certain 
employees  of  the  federal  government. 

On  September  10. 1992,  the 
Department  published  in  the  Fedeial 
Register  (57  FR  41634)  a  notice  of 
proposed  rulemaldng  to  amend  the 
regulations  implementing  the  reporting 
requirements  of  the  LMRDA  and  to 
adopt  a  new,  abbreviated  annual 
financial  reporting  form.  Form  LM-1  for 
small  labor  organizations.  The  proposal 
to  develop  Form  LM-4  was  made  in 
order  to  reduce  the  reporting  burden  on 
labor  organizations  with  total  annual 
receipU  of  less  than  $10,00a  This 
proposal  was  made  in  the  context  of 
another  notice  of  proposed  rulemaking 
(57  FR  14244.  April  17. 1992)  to  revise 
Forms  LM-2  and  LM-3  to  require  that 
labor  organizations  report  expenditures 
in  functional  categories  and  to  make 
other  changes  to  those  reporting  forms. 

Public  comment  on  the  proposal  to 
adopt  Form  LM-4  was  invited,  with  the 
comment  period  ending  on  October  13, 
1992.  Two  comments  from  the  public 
were  received  from  the  Sheet  Metal 
Workers'  International  Association  and 
the  National  Federation  of  Federal 
Employees.  After  considering  these 
comments,  the  Department  has  decided 
to  adopt  Form  LM-4  as  proposed,  with  a 
few  changes  discussed  below  to  clarify 
the  reporting  requirements.  Published 
elsewhere  in  this  separate  part  of  the 
Federal  Register  is  a  final  rule  revising 
Forms  LM-2  and  LM-3.  The  effective 
date  for  the  new  Form  LM-4  and  the 
revised  Forms  LM-2  and  LM-3  is 
December  31, 1993,  Le.,  labor 
organizations  will  bb  required  to  use 
these  forms  for  fiscal  years  which  begin 
on  and  after  January  1, 1993. 


B.  Comments  on  the  Proposal 

Both  comments  supported  the 
adoption  of  the  proposed  abbreviated 
Form  LM-4.  Both  comments  also 
recommended  that  the  threshold  for 
eligibility  to  file  Form  LM-4  be 
increased.  One  recommended  that  labor 
organizations  with  total  annual  receipts 
less  than  $25,000  be  permitted  to  report 
on  the  abbreviated  Form  LM-4.  The 
other  recommended  that  Form  LM-4  be 


used  by  either  (1)  labor  organizations 
with  total  annual  receipU  less  than 
$504)00.  or  (2)  labor  organizations  with 
net  aimual  receipts  (total  annual 
receipts  less  per  capita  tax  received  and 
transmitted  to  parent  labor 
organizations)  less  than  $2S.00a 

The  Department  has  decided,  first 
that  the  basis  for  determining  eligibility 
for  using  the  abbreviated  Form  LM-4 
should  be  total  annual  receipU.  as  in  the 
proposal,  not  net  receipts;  total  annual 
receipt  has  always  been,  and  continues 
to  be.  used  for  determining  eligibility  for 
filing  the  simplified  Form  LM-3.  and  the 
Department  sees  no  reason  to  change. 
The  Department  has  also  decided  to 
retain  the  threshold  amount  of  $104)00 
for  eligibility  to  use  abbreviated  Form 
LM-4:  in  the  Department's  judgment  the 
threshold  of  $10,000  total  annual 
receipts  is  appropriate  in  view  of  the 
minimal  information  required  to  be 
reported  in  that  form.  Approximately 
39.200  labor  organizations  are  subject  to 
the  LMRDA.  CSRA,  and  FSA  and  file 
reports  with  OLMS.  Approximately 
14,000  of  these  organizations  will  be 
authorized  to  file  the  abbreviated  Form 
LM-4  in  addition  to  3.500  labor 
organizations  with  no  assets  and  no 
receipts  which  currently  have  reports 
filed  on  their  behalf  by  the  parent 
organizations.  The  suggested  amounts  of 
$50,000  and  $25,000  are  too  high  for  the 
Form  LM-4  to  provide  adequate 
disclosure  in  view  of  the  nature  and 
extent  of  the  financial  transactions  of 
such  labor  organizations. 

One  comment  suggested  that  the  Form 
LM-4  be  revised  to  add  items  requiring 
ihe  disclosure  of  information  regarding 
the  labor  organization's  fidelity  bond 
coverage  and  premium.  (Forms  LM-2 
and  LM-3  require  disclosure  of  bonding 
coverage  but  not  separate  disclosure  of 
the  disbursements  for  the  premium.)  The 
comment  did  not  explain  the  rationale 
for  requiring  this  information. 

In  developing  the  Form  LM-4,  the 
Department  has  attempted  to  balance 
the  need  for  disclosure  with  the  need  to 
minimize  the  reporting  burden.  Since 
many  of  the  labor  organizations  whidi 
are  eligible  to  file  on  Form  LM-4  are  not 
subject  to  the  LMRDA  section  502 
bonding  requirements,  which  exempt 
labor  organizations  with  $5,000  or  less  in 
property  and  total  aimual  receipts,  the 
Department  has  decided  not  to  add 
questions  regarding  bonding  coverage 
and  premiums. 


/^ 


Finally,  one  comment  suggested  that  a 
question  be  added  to  Form  LM-4  asking 
whether  the  reporting  labor  organization 
has  changed  its  metfiod  of  accountiiig 
(cash  or  accrual).  Under  the  proposed 
Form  LM-4  instructions,  it  was 
presumed  that  most.of  the  labor 
organizations  filing  on  Form  LM-4 
would  use  the  cash  method  of 
accounting;  if  any  labor  organization 
used  the  accrual  method,  this  was  to  be 
reported  in  the  "other  information''  item. 

The  Department  has  decided  to  add  a 
general  qnestian  regarding  whether  the 
reporting  labor  wganization  used  the 
cash  or  the  accrual  method  of 
accounting  in  completing  Form  LM-4. 
This  change,  which  is  consistent  with 
the  revised  Forms  LM-2  and  LM-3.  will 
enable  persons  who  review  the  reports 
to  easily  ascertain  which  method  of 
accounting  the  labor  orgcmizations  used 
in  completing  the  report  and.  by 
examining  reports  from  prior  years, 
whether  the  reporting  labor  organization 
has  changed  its  accounting  method. 

C  Other  Changes 

In  addition  to  the  new  item  on  the 
accounting  method  used  by  the  reporting 
labor  organization  discussed  above,  the 
Department  has  revised  Item  16  of  Form 
LM-4  to  clarify  the  requirement  stated  in 
the  instructions  that  any  loss  or  shortage 
of  funds  must  be  reported,  even  if  there 
has  been  repayment  or  recovery.  Also,  a 
niunber  of  editorial  and  stylistic  changes 
have  been  made  in  the  instructions  to 
clarify  the  reporting  requirements,  to 
improve  readability,  and  where 
appropriate  to  conform  to  the 
instructions  for  Forms  LM-2  and  LM-3. 


D.  AAninistrativa  Raquirwnents 

1.  Executive  Order  12291 

The  Department  of  Labor  has 
determined  that  this  rale  is  not  a  "major 
rule"  under  Executive  Order  12291  in 
that  it  will  not  have  an  annual  effect  on 
die  economy  of  $100  million  or  more,  not 
cause  a  major  increase  in  costs  or 
prices,  and  not  have  an  adverse  effect 
on  competition  in  the  maiketplace.     ' 
llierefore,  no  regulatory  impact  analysis 
is  required. 

2.  Regulatory  Flexibility  Act 

The  Agency  Head  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  in 
the  Regulatory  Flexibilify  Act  The  rule 
only  applies  to  labor  organizations  and 
would  decrease  the  reporting  burden  on 
labor  organizations  with  annual  receipts 
of  less  than  $10,000.  In  accordance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  the  Department  of  Labor 
had  determined  that  the  labor  unions 
regulated  pursuant  to  the  statutory 
authorify  granted  under  the  LMRDA  do 
not  constitute  small  entities.  Therefore, 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibilify  Act  is  not 
required. 

3.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  the 
information  collection  requirements  for 
this  program  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  number  1214-0001). 

List  of  Subjects  fai  29  CFR  Part  MS 

Labor  unions,  reporting  and    . 
recortflceeping  requirements. 


Text  of  Final  Rule 

In  consideration  of  the  foregoing,  the 
Department  of  Labor,  Office  of  Labor- 
Muiagement  Standards  amends  part  403 
of  title  29.  Code  of  Federal  Regulations, 
as  follows: 

PART  403-LABOR  ORQAMZATION 
ANNUAL  FINANCIAL  REPORTS 

1.  The  sathorify  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  Sees.  201.  208,  901.  73  SUt.  524, 
529,  S30;  29  U.S.C.  431. 438. 4ei;  Secretary's 
Order  No.  »-«4  (49  FR  20578). 

2.  Section  403.4  is  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (a)(1)  and  adding  a  new 
paragraph  (a)(2)  as  follows: 


(a)  *  •  • 

(2)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  aimual  receipts 
totaling  less  than  $104)00  for  its  fiscal 
year,  it  may  elect  subject  to  revocation 
of  the  privileges  as  provided  in  section 
208  of  the  Act  to  file  the  annual 
financial  report  called  for  in  section 
201(b)  of  the  Act  and  I  403.3  on  United 
States  Department  of  Labor  Form  LM-4 
entitled  "Labor  Organization  Aimual 
Report"  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

Signed  in  Washington.  DC  this  28th  day  of 
October.  1962. 
Lynn  NUrtln. 
Secretary  of  Labor. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regnlations. 
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INSTRUCTIONS  FOR  LABOR  ORGANIZATION 
ANNUAL  REPORT,  FORM  LM-4 

GENERAL  INSTRUCTIONS 

I.  WHO  MUST  FILE  -  Every  labor  organization  subject  to  the  Labor-Management  Rqwrting 
and  Disclosure  Act  of  1959,  as  amended  (LMRDA),  the  QvU  Service  Reform  Act  (CSRA),  or 
the  Foreign  Service  Act  (FSA)  must  file  a  financial  report,  Form  LM-2,  LM-3,  or  LM-4,  each 
year  with  the  Office  of  Labor-Management  Standards  (OLMS)  of  the  U.S.  Department  of  Labor. 
These  laws  cover  labor  organizations  that  represent  employees  who  work  in  private  industry, 
employees  of  the  U.S.  Postal  Service,  and  most  Federal  government  employees.  Labor 
organizations  that  represent  only  state,  county,  or  municipal  government  employees  are  not 
required  to  file.  If  you  have  a  question  about  whether  your  organization  is  required  to  file, 
contact  the  nearest  OLMS  field  office  listed  on  the  last  page  of  these  instructions. 

n.  WHAT  FORM  TO  FILE  -  Labor  organizations  witfi  total  annual  receipts  of  less  than 
$10,000  may  file  the  abbreviated  1-page  annual  report  Form  LM-4,  if  not  in  trusteeship  as 
defined  in  Section  Vm  of  these  instructions.  The  term  'total  annual  receipts"  means  all 
financial  receipts  of  the  labor  organization  during  its  fiscal  year,  regardless  of  the  source  and 
with  no  exclusi<Mis  or  deductions  of  any  kind. 

Labor  organizations  with  $10,000  or  more  in  total  annual  receipts  cannot  use  Form  LM-4. 
However,  labor  organizations  with  total  annual  receipts  less  than  $200,000  and  not  in  trusteeship 
may  file  the  simplified  3-page  Form  LM-3.  Labor  organizations  with  $200,000  or  more  in  total 
annual  receipts  and  those  in  trusteeship  must  file  the  detailed  6-page  Form  LM-2. 

HI.  WHEN  TO  FILE  -  Form  LM-4  must  be  filed  within  90  days  after  the  end  of  your 
organization's  fiscal  year  (12-nionth  reporting  period).  The  law  does  not  authorize  the  U.S. 
Department  of  Labor  to  grant  an  extension  of  time  for  filing  reports  for  any  teason. 
If  your  organization  went  out  of  existence  during  its  fiscal  year,  a  terminal  report  must  be  filed 
within  30  days  after  the  date  it  ceased  to  exist  Sec  Section  X  of  these  instructions  for 
information  on  filing  a  terminal  rqwrt 

IV.  WHERE  TO  FILE -The  original  and  one  duplicate  copy  of  Form  LM-4  and  any  required 
attachments  must  be  filed  with  the  U.S.  Department  of  Labor  at  the  following  ad<ircss: 

U.S.  Dqnrtment  of  Labor 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 

If  available,  use  the  pre-addressed  envelope  enclosed  with  this  report  package  to  file 
F6rmLM-4. 
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LT^aatoTjumK^I  «pom  availiWe  for  inspect 

"^^^^^  po^haJSTie  OLMS  Public  D«clo««  '^'T^^^^ 

laje  of  theje  initniclioiu  for  » list  of  OLMS  fidd  officw. 

ST  p»toVor  wflUul  Mure  ID  fae  »  '««»i«;i:5*«  "f^'J^'S^  ^ 

Kf  itVtefete>for  knowingly  failing  »  disdoie  «  "»W?»l^  »  *  "T^  "^^ 
«T*»^<«™tio«  «quiitd  to  be  cooi-ned  in  it  or  to  my  information  re^  »  be 
^ItS SnJ«tofte CSRA »d FSA »d implemoiting re(uUa>a«,  Mse tq^"^ 
MmeT  report  may  result  m  administrative  enforcement  ««on  and  UBgauon.  TTie  offiars 
^sSleT^sl^^  LM-^  «e  »«»  subject  to  ctimtoal  penalties  for  false  reportmg 

under  section  1001  of  Titte  18  of  the  United  Stales  Code. 

vn     RECORD  KEEPING  -  The  officen  required  to  Be  Form  LM-4  ire  responsible  for 

ZnS^  which  wiU  provide  in  sufficient  detail Jhe  »*>™»«?V^^»«^^ 
wT^fte  ««uiicy  and  completeness  of  die  report  ""^  the  UfflDA.  the  .ecortsmust 
ta  tot  fwatl^five  years  .to  the  d«e  the  report  U  filed.  Any  recofd  neeessMy  to  vaily. 
t^  XJ^Z^  must  be  gained,  including,  but  not  Umiwi  to.  vouchers, 
worksheets,  receipts,  and  tffi&cibie  resolutions. 

Vm.  LABOR  ORGANIZATIONS  UNDER  TOUSTEESHD-- Any  labor  OTganiiationwhi^ 
topUced.  »*ofdinate  labor  organixation  to  trusteeship  is  t^>o«?We  «"«»»««« 
^K»  a^Z^ial  report  A^uaeeship  U  deftoed  to  section  3(h)  oHhe  LMRDA 
M^^rreedvmhip,  ttusteesWpfor  other  method  of  supervision  or  control  whereby  a  labor 
"rgS^^S^Til^my  otherwise  available  to  a  suboriinate  body  under  .ts 

constitution  or  bylaws." 

Annual  financial  n^m  for  any  labor  organization  in  trus^ 

rather  than  F«m  LM-4.     TTic  report  must  be  signed  by  the  prcsutoit  and  ^wsur^  ^ 

S;:SpX  principal  of^ 

the  mSees  of  the  subordinate  labor  organization.   Copies  of  Form  LM-2  report  ^«8"  «" 

bTcIS  from  the  nearest  OU4Sfidd  office  Usted  00  die  last  page  of  these  m^^^ 

K.  COMPLETING  FORM  LM-4 

NUMBER  OF  COPIES 

Three  blank  copies  of  Form  LM-4  are  included  in  this  report  V^^^-J^  !^e^  ^^^ 
dujtote  co^must  be  filed  with  OLMS.     A  thirc  copy  should  be  maintained  m  your 

organization's  records. 
LEGIBILITY 
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Entries  on  Form  LM-4  should  be  typed  or  dearly  printed  in  ink.  Do  not  use  a  pencil. 

ADDRESS  LABEL 

If  this  report  package  was  mailed  to  you  with  an  address  labd,  peel  off  the  top  labd  and  place 
it  in  the  corresponding  box  on  the  second  copy  of  the  form,  so  that  address  labds  arc  affixed 
to  the  two  copies  being  mailed  to  OLMS.  Use  the  pre-printed  labels  even  if  the  information  on 
them  is  incorrect. 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  amounts  in  Items  12  through  15  in  dollars  only.  Round  cents  to  the  nearest  dollar. 


ITEMS  1-19 

1.  FILE  NUMBER  -  Enter  the  6-digit  file  number  which  OLMS  assigned  to  your  organization. 
If  this  Form  LM-4  was  mailed  to  you  with  an  address  labd,  your  organization's  file  number  is 
the  6-digit  number  on  the  first  Une  of  the  labd.  If  you  do  not  have  a  labd  and  you  cannot 
obtain  the  number  from  prior  reports  filed  by  your  organization,  contact  the  nearest  OLMS  fidd 
office  listed  on  the  last  page  of  these  instructions  to  obtain  your  organization's  file  number. 

2.  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the  period  covered  by  this 
report  For  example,  if  your  organization's  12-month  fiscal  year  begins  on  January  1  and  ends 
on  December  31.  enter  these  dates  as  "l/l/9__*  and  •12/31/9_."  Your  organization's  report 
should  never  cover  more  than  a  12-month  period.  It  would  be  incorrect  to  enter  January  1  of 
one  year  through  January  1  of  the  next  year. 

If  your  organization  changes  its  fiscal  year,  enter  in  Item  2  the  ending  date  for  the  period  of  less 
than  12  months,  which  is  your  organization's  new  fiscal  year  ending  date,  and  report  in  Item  17 
that  your  organization  changed  its  fiscal  year.  For  example,  if  your  organization's  fiscal  year 
ending  date  changes  from  June  30  to  December  31,  a  report  must  be  filed  for  the  partial  year 
from  July  1  to  December  31.  Thereafter,  your  organization's  report  should  cover  a  full  12- 
month  period  from  January  1  to  December  31. 

3.  WHERE  LOCATED  OR  CHARTERED  TO  OPERATE  -  Enter  the  city,  county,  and  state 
where  your  organization  is  located  or  chartered  to  operate.  If  no  single  dty  is  named  in  your 
charter  or  is  authorized  by  your  national  or  international  labor  organization,  enter  the  dty, 
county,  and  state  in  which  your  organization's  main  office,  other  than  a  private  residence,  is 
located.  If  your  organization  has  no  office,  enter  Uie  dty,  county,  and  state  where  most  of  die 
members  work.  The  dty,  county,  and  state  reported  should  generally  remain  the  same  from 
year  to  year  and  should  not  be  changed  on  your  organization's  report  because  of  a  change  in 
officers  or  the  mailing  address  reported  in  Item  9. 

4.  ACCOUNTING  METHOD  -  Indicate  the  method  of  accounting  (cash  basis  or  accrual  basis) 
used  in  preparing  tfiis  report.  Under  the  cash  method  of  accounting,  recdpts  are  recorded  when 
money  is  actually  recdved  and  disbursements  are  recorded  when  money  is  actuaUy  paid  out  by 
your  organization.  Under  the  accrual  method,  revenues  are  recorded  when  earned  and  expenses 


a„  ,«ard«.  when  incu™.. -«K»g,  «^|««J««^ 

received  ot  paid  ill  cash.  Fom  I^-*  mua  b«  P"?"*™  "^[^J"  f™*  **'^^' 
^  ^^^00  regularly  uses  to  mainuin  its  boolcs  and  records^ 

ff  YOU  DO  NOT  HAVE  AN  ADDRESS  ^^^J?^:^^^^^ 
tf^/TOT:  T  AUCT  T^  mrORRECT  CX)MPLETE  ITEMS  5  THROUGH  *f 
S'S^.^^^I^HL  ^FORMATION  B  CORRECT. 
I  FA VE  ITEMS  5  THROUGH  9  BLANK.  — 


^alLS^-s  constitution  and  bylaws  or  od«rorgamiat.onal  documents. 

..    DES.CNATKW- Enter  d«  designation  th^sped^^Utajtito 
as  Local.  Lodge.  Branch,  Joint  Board,  Joint  CouncU,  District  CouncU,  etc 

7.  DESICNATON  NUMBER.  Enter  d«  number  or  other  descriptive  term,  if  any.  by  wUch 

your  organization  is  known. 

8.  UNTT  NAME -Enter  any  additional  name  by  which  your  organization  is  known,  such  as 

"Chicago  Area  Local." 

0  MAILING  ADDRESS  -  Enter  the  current  address  where  maU  wiU  most  surdy  »«» jimcUy 
Lh^^STae  sure  to  indicate  the  name  and  tide  of  *e  person,  if  any.  to  whom 
SiXshoSdhTsent  and  include  any  building  and  room  number. 

.«  ^ANTK  IN  cONSimrnON  0«  bylaws  -  check  item  lO  "Yes"  if  your  organintion 
required  of  members)  during  the  repomng  penod.   If  Y«  ^y^-^^l^  files 

n.  CHANCES  W  RATES  OF  DUES  AND  FEES  ^Cb«k  «em  U  "Y^"  if  J^or^c« 

Changed  its  -^o' *-.»JJ- -""t!^  ^t^  ^  ^ti^  "fc^eTS  new 
rates  of  dues  and  fees  m  Item  17.    Dues  and  'j^"^^".         ^  ^^  ^  regular 

m^^^th  ^ratei;  such  as  apprentices.  n«i«es  or  unemployed  members.  Check  No 

if  your  organization  did  not  change  its  rates  of  dues  and  fees. 

rt   mroFK    Enter  in  Item  12  the  total  amount  of  aU  receipts  of  your  organization  duri^ 

Also  include  payments  in  lieu  of  dues  received  from  any  nonmemoer  employee  « 
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of  employment  uader  a  uakn  security  agreement    Enter  "W  if  yoor  oiynirarton  had  no 
receipts  during  the  repofting  period. 

NOTE:  If  your  ocganiztfkm's  annual  receipts  were  $10,000  or  more,  your 
organization  must  report  on  Form  LM-2  or  Form  LM-3  as  explaiaed  in  Section 
n  of  these  instructions. 

13.  DISBURSEMENTS 

(a)  PAYMENTS.TO  OiTlCERS  AND  EMPLOYEES  -  Enter  in  Item  13(a)  the  total  amount  of 
aU  payments  to  officers  and  employees  made  by  your  orgamzation  during  the  reporting  period. 
TheamountreportedshouWiaclude,  for  oaunple,  gross  salaries  (before  tax  withholdings  and 

other  payroU  deductions);  lost  time  pay,   monthly,  weeUy,  or  daily  allowances;  and 
disbursements  for  conducting  official  business  of  the  organizatioo  as  wdl  as  disbursements  which 

were  essentially  for  Ac  personal  benefit  of  the  officer  or  employe.    Enter  ^-OO"  if  your 
organization  made  no  paymenu  to  officers  or  employees  during  the  reporting  period. 

(b)  OTHER  DISBURSEMENTS  -  Enter  in  Item  13(b)  the  total  amount  of  all  other 
disbursements  made  by  your  organization  during  the  rqwrting  period  including,  for  example, 
per  capita  tax  and  any  other  fees  or  assessments  which  your  organization  paid  to  any  other 
organization,  payments  for  administrative  expenses,  loans  made  by  your  organization,  and  taxes 
paid.  Do  not  include  payments  to  officers  and  employees,  which  must  be  reported  in  Item  13(a). 
Enter  •00"  if  your  organization  made  no  other  disbursements  during  the  reporting  period. 

NOTE:  Section  503(a)  of  the  LMRDA  prohibits  labor  organizations  from  making 
direct  or  indirect  loans  to  any  officer  or  employee  of  the  labor  organization  which 
results  in  a  total  indebtedness  on  the  part  of  such  officer  or  employer  to  the  labor 
organization  in  excess  of  $2,000. 

14  ASSETS  -  Enter  in  Item  14  the  total  value  of  all  your  organization's  assets  at  the  end  of  the 
reporting  period  including,  for  example,  cash  on  hand  and  in  banks,  property,  buildings,  loans 
owed  to  your  organization,  investments,  office  furniture,  automobiles,  and  anything  else  owned 
by  your  organization.  Enter  "00"  if  your  organization  had  no  assets  at  the  end  of  the  reporting 
period.  ^       . 

15  LIABILITIES  -  Enter  in  Item  15  the  total  amount  of  your  organization's  liabilities  at  the  end 
of*  the  reporting  period  including,  for  example,  unpaid  bills,  loans  owed,  total  amount  of 
mortgages  owed,  and  other  debts  of  your  organization.  Enter  "00"  if  your  organization  had  no 
liabilities  at  the  end  of  the  reporting  period. 

14.  LOSSES  OR  SHORTAGES -Check  Item  16  "Yes"  if  any  loss  or  shortage  of  funds  or  other 
property  of  your  organization  was  discovered  during  the  reporting  period  even  if  there  has  been 
rewment  or  an  agreement  to  make  restitution.  If  Item  16  is  checked  "Yes,"  describe  the  loss 
cJ^ortage  in  dcS  in  Item  17  including  such  information  as  the  amount  of  the  loss  or  shortage 

of  funds  or  a  description  of  the  property  that  was  tost,  how  it  was  lost,  and  to  what  extent,  if 
any  there  has  been  an  agreement  to  make  restitution  or  any  recovery  by  means  of  repaymert, 
fickiityboad.ittsun«cc  or  othe?  means.  Check  "No"  ifno  tosses  or  shortages  were  discovered. 
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NOTE:  Section  502(a)  of  the  LMRDA  requires  every  officer  or  en^k^ 

labor  organization  (whose  property  and  annual  financial  receipts  exceed  55,000 
in  value)  who  handles  funds  or  other  property  of  the  organization  to  be  bonded.     ^ 
TTie  amount  of  the  bond  must  be  at  least  10%  of  the  value  of  the  funds  handled 

by  the  individual  during  the  last  reporting  period.  The  bond  must  be  obtained 
fh)m  a  surety  company  approved  by  the  Secretary  of  the  Treasury.  Ifyouhave 
any  questions  or  need  more  information  about  bonding  requirements,  contact  the 

nearest  OLMS  field  office  listed  on  the  last  page  of  these  instructions. 

17  ADDinONALlNFORMATION  -  Use  Item  17  to  provide  additional  information  as  indicated 
inltcmsll  16  18,  and  19  and  in  Section  X  of  these  instructions  concerning  labor  organizations 
which  have  terininated.  Enter  the  number  of  the  item  to  which  the  information  relates  m  the 
Item  Number  column.  If  there  is  not  enough  space  in  Item  17,  rqwrt  the  additional  mformation 
on  a  separate  letter-size  pagc(s).  At  the  top  of  each  page  clearly  pnnt  the  name  of  your 
organization,  its  6-digit  file  number  as  reported  in  Item  1  of  Form  LM-4,  and  the  endmg  date 
of  the  reporting  period  as  reported  on  the  second  line  of  Item  2. 

1«-19  SIGNATURES  -  The  original  and  one  copy  of  completed  Form  LM-4  which  are  filed  with 
OLMS  must  be  signed  by  both  the  president  and  treasurer  or  corresponding  pnnapal  officers 
of  your  organization.  Original  signatures  are  required;  stamped  or  mechanical  signatiires  are 
not  acceptable.  If  the  duties  of  the  principal  executive  or  principal  financial  office  are 
performed  by  officers  other  tiian  the  president  and  treasurer,  the  report  may  be  signed  by  the 
other  officers.  If  the  report  is  signed  by  an  officer  other  than  the  president  or  treasurer  cr^ 
out  the  printed  titie,  enter  Uie  correct  titie  in  Item  18  or  19,  and  explam  m  Item  17  why  the 
president  or  treasurer  did  not  sign  the  report.  Enter  the  city  and  state  where  the  report  was 
signed  the  date  the  report  was  signed,  and  the  telephone  number  at  which  tiie  si^nes 
conduct  official  business;  you  do  not  have  to  report  a  private,  unlisted  telephone  number. 

X  LABOR  ORGANIZATIONS  WHICH  HAVE  TERMINATED  -  If  your  organization  has 
gone  out  of  existence  as  a  reporting  labor  organization,  the  last  president  and  treasure  or  the 
officials  responsible  for  winding  up  the  affairs  of  your  organization  must  file  a  termmal  financud 
report  for  tiie  period  from  the  beginning  of  the  fiscal  year  to  the  date  of  temunation.  A  terminal 

financial  report  must  be  filed  if  your  organization  has  disbanded,  merged  mto  another 
organization,  or  consolidated  with  other  organizations  to  form  a  new  organization.  A  terminal 
fiiwncial  report  is  not  required  if  your  organization  changed  its  affiliation  but  continues  to 
function  as  a  separate  reporting  labor  organization. 

The  terminal  financial  report  may  be  filed  on  Form  LM-4  if  your  organization  filed  its  previous 
annual  report  on  Form  LM-4  and  your  organization's  total  annual  receipts,  as  defined  m  Section 
n  of  thesTinstiuctions,  were  less  than  $10,000  for  the  part  of  tiie  last  fiscal  year  durmg  which 
your  organization  existed.  Gf  ^tal  amiual  receipts  were  $10,000  or  more,  your  organization 
must  use  Form  LM-2  or  LM-3  to  file  its  terminal  financial  report  as  explamed  m  Section  H  of 
these  instructions.)  Your  organization's  terminal  financial  report  must  be  submitted  to^the  U^. 
Departinent  of  Labor,  Office  of  Labor-Management  Standards,  200  Constitiition  Avenue,  NW, 
Washington,  DC  20210,  within  30  days  after  the  date  of  termination. 
To  complete  a  terminal  report  on  Form  LM-4  foUow  the  instructions. in  Section  K  and  in 
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addition: 

-  IWnt  the  w«ds  TERMINAL  REPORT- a.  the  top  of  Form  LM^ 

-  Enter  the  date  your  organizatioo  ceased  toexistuiItein2aflerthewor<l 

"THROUGH  " 

-  Print  the  words  "TERMINAL  REPORT- as  the  first  entry  in  Itm  17  and  provide 

a  detailed  statement  of  the  reason  why  your  organization  ceased  ^  exi^  A^ 
provide  the  name  and  address  of  the  person  or  orgamzationttalwm^r^^ 

SoTrdsoftheterminatedorganization.  Ifyourorgamzationmcrge^ 

labor  organization,  give  that  organization's  name,  address,  and  6Khgit  file 

number.  '  . 

Contact  the  nearest  OLMS  fidd  office  listed  below  if  you  have  questions  about  filmg  a  tenmnal 

report. 


Assistance  may  be  obtained  from  the  field  offices  of  die  U.S.  Departinent  of  Ubor's  Office  of 
Labor-Management  Standards  located  in  the  foUowmg  cities: 


Albany,  NY 
Atlanta,  GA 
Boston,  MA 
Buffalo,  NY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Denver,  CO 
Detroit,  MI 
Grand  Rapids,  MI 
HatoRey,  PR 
Honolulu,  HI 
Houston,  TX 
Iselin,NJ 
Kansas  Oty,  MO 
Los  Angeles,  CA 


Miami,  FL 
MUwaukec,  WI 
Minneapolis,  MN 
Nashville,  TN 
New  Haven,  CT 
New  Orieans,  LA 
New  York,  NY 
Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
San  Diego,  CA 
San  Francisco,  CA 
Seattle,  WA 
Tampa,  FL 
Vestavia  Hills,  AL 
Washington,  DC 


Consult  local  telephone  directory  listings  under  United  Stat^  ^^"''"''^of^S 
oSofuLr-lSfa«agement  StiUKla^ 

fidd  office. 


(FR  Doc.  S2-28575  Filed  10-28-82;  4:00  pm] 
MJUNQC0MWM-W4 


3  92 


Friday 
October  30, 


1992 


Part  IX 


The  President 


Executive  Order  12819— Establishing  a 
Presidential  Youth  Award  for  Community 
Service 

Proclamation  6499— Refugee  Day,  1992 


Fsdeial  Ragislar 

Vol.  57.  No.  211 
Friday.  October  3a  10S2 


nde  3— 

The  President 


49369 


Presidential  Documents 


Executive  Order  12819  of  October  29, 1992 

Establishing    a    Presidential    Youth    Award    for    Community 
Service 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
die  United  States  of  America,  including  jsection  12851  of  tide  42  of  die  United 
States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  A  youth  award  for  community  service  is  hereby  established.  The 
award  shall  recognize  outstanding  voluntary  community  service  contributions 
made  by  individuals  between  the  ages  of  5  and  22. 

Sec  2.  The  Director  of  die  White  House  Office  of  National  Service  shall 
establish  the  criteria  for  the  award.  The  criteria  shall  be  based  upon  participa- 
tion in  voluntary  community  service  activity.  The  award  may  be  bestowed 
upon  any  eligible  individual  who  meets  the  established  criteria. 

Sec  3.  The  selection  process  for  the  award  shall  be  administered  by  the 
Commission  on  National  and  Community  Service  and  the  White  House  Office 
of  National  Service.  Such  odier  individuals  and  entities  as  the  Director  of  the 
White  House  Office  of  National  Service  deems  appropriate  may  participate  in 
the  selection  process. 

Sec  4.  The  award  shall  be  presented  by  the  President,  his  designee  or 
designees,  or  individuals  designated  by  the  Director  of  the  White  House  Office 
of  National  Service.  • 

Sec  5.  The  name  and  design  of  the  award  shall  be  approved  by  the  President 
upon  the  recommendation  of  the  Director  of  die  White  House  Office  of 
National  Service. 


.nt  Doc.  02-28630 
Filed  10-29-«2:  11:16  wii| 
BiUIng  code  SlOS-Ol-M 


THE  WHITE  HOUSE. 
October  28,  1992. 
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Proclamation  6499  of  Octot>w  29, 198S 
Itefugee  Day,  199C 


By. the  President  of  the  United  States  of  America 

A  Prootamation 

Tbe  United  States  has  long  welcomed  to  its  shores  refugees  from  oppressioa 
and  persecution— generations  of  whom  have  built  new  lives  for  themselves  la 
this  country  and,  in  so  doing,  contributed  to  its  cultural  and  economic  develop- 
ment. Early  immigrants  to  America  sought  sanctuary  from  tyranny  and  perse- 
cution, and  our  first  President,  George  Washington,  exhorted  that  the  United 
States  should  ever  be  "an  asylum  to  the  oppressed  and  needy  of  the  earth." 
The  origins  of  this  great  land  as  a  place  of  refuge  and  our  rich  heritage  as  a 
nation  of  immigrants  give  Americans  a  special  understanding  of.  and  sympa- 
thy for,  the  plight  of  some  17  million  refugees  woridwide  today. 

In  addition  to  opening  its  doors  to  tens  of  thousands  of  refugees  each  year,  the 
United  States  is  working  to  overcome  the  conditions  that  force  large  numbers 
of  people  to  flee  their  homelands.  Through  a  wide  range  of  public  and  private 
organizations,  we  have  been  promoting  education,  disease  prevention,  and 
sustainable  economic  development  in  countries  beset  by  illiteracy  and  pover- 
ty. Because  millions  of  refugees  have  been  driven  from  their  homes  by  the 
scourge  of  political  repression  and  war.  we  have  placed  a  high  priority  on 
working  to  promote  freedom  and  democracy,  which  are  the  only  sure  founda- 
tion for  lasting  peace  and  progress. 

With^the  collapse  of  imperial  communism  and  with  the  emergence  of  demo- 
cratic nations  around  the  globe,  more  of  our  fellow  human  beings  are  living  m 
freedom  than  at  any  other  time  in  history.  This  trend  has  had  a  positive  impact 
on  a  number  of  serious,  long-standing  refugee  situations  throughout  the  worid. 
such  as  those  in  Central  America.  Cambodia,  and  Afghanistan. 

However,  while  these  developments  are  encouraging,  we  know  that  in  some 
regions  of  the  worid.  the  plight  of  refugees  continues  to  demand  our  urgent 
attention.  Nowhere  are  conditions  more  deplorable  today  than  in  the  Horn  of 
Africa  and  the  former  Yugoslavia. 

The  United  States  serves  as  an  international  leader  in  efforts  to  meet  the 
challenges  of  current  refugee  crises.  We  will  continue  to  fulfill  our  fundamen- 
tal responsibilities  to  help  refugees,  and  we  will  continue  to  urge  our  allies 
and  all  governments  to  remain  firmly  committed  to  protecting  refugees  and  to 
contributing  toward  international  reiief  efforts.  The  United  States  remams 
steadfast  in  its  support  of  the  efforts  of  the  United  Nations  to  develop  effective 
woridwide  programs  to  alleviate  human  suffering.  Because  the  suffering  of 
refugees  is  most  often  the  result  of  systematic  government  repression  and 
violent  unrest  in  some  regions  of  the  worid.  we  will  also  continue  to  champion 
respect  for  human  rights,  the  peaceful  resolution  of  conflicts,  and  the  pnnci- 
ples  of  national  sovereignty  and  liberty  under  law. 
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NOW  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
oTthe  Uiiited  States,  do  hereby  proclaim  October  30. 1992,  as  Refugee  Day^  I 
urge  all  Americans  to  observe  this  day  with  appropriate  programs  and  activi- 
ties, including  efforts  to  provide  humanitarian  assistance  to  refugees  and  to 
promote  freedom  and  peace  among  all  peoples. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  «?inety-two  and  of 
Se  Independence  of  the  United  States  of  America  the  two  hmidred  and 
seventeenth. 
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30FR 


5437  {See  Presideniial 

Aiiiiuiiiim»uuii  no. 

fl3-3otOei0ber7. 

use) 47557 

SSBOJSeeOOJ 

intf  rdtool 

Sept.  21. 1992) 472S7 

6482.- 45961 

6483— 45963 

6484 45965 

648Sl- 48747 

OUBl. 48749 

0487™.- 472<5 

648B. «72«7 

04891 *72« 

6480.. ~ »7291 

0«1 <TSS3 

6<a2.....-~~~....~ 

ono.- 


....47800 

„ 477S5 

47975 

483D1 

6487._ 4871 5 

6488.. 48717 

49371 


I  OfdMV 

12479  (Revoked  by 
EO  12816) 

12732  (See 
EO  12817) 

12724  (See 
€0  12017) 

1Z735(SeeDepl. 
of  Commerce 
4nlerimfule  of 

Oct  15) 

(See  State 
Oept  final  nile 
of  Sepl  16)...- 

1^75  (Ceniiiued 
^Molioeof 
September  30, 
1902) 

l£7704Oa««nued 
bytloliceaf 
r30. 


..47S02 
.48431 
..48431 

..48312 
.48315 


.45557 


1882)  ~  ..  ..-.— 
18018  (Amended  iby 

CO  12815) 

tsots. 

12816. 

12817 

12818 

18010 


(Mars: 


.45557 

.45700 
.45700 
.47882 
.48481 
..4874J 
.49360 


'90,  1992- 45567 

October  25.  1992. 487t0 


Presidential  Determinations 
No.  92-26  Of 

1«ay20.1O02 48711 

r4o.  02-48  of 

Septemljer  30, 

1992 46751 

No  92-49  of 

Sspterntier  30, 

1992 46753 

No.  03-1  Of 

October  2. 

1892. 47253 

No.  03-2  Of 

Octobers.  1992 47S55 

No.  93-3  Of 

October  7. 1092 47557 


ICFR 

630. 

8S0 


263S., 


.45201 
.48181 
.48557 


33g_._ 47279 

831 48512 

835 45753 

837 46512 

841 48912 

842- ~ 46512 

8a 48512 

846— ««12 


51.. 
55.. 
56.. 

99.. 
70.. 


.48829 
.47565 
.47965 
.47565 
..47585 


275 47163 

319 47977 

354 46949 

400 "~ 46295 

729 '. 48*77 

90S 47255. 48486 

807 .. 48437 

48487 


015 48557. 48930 

»>8 45559 

01? 4*559.48498 

020 45978. 46248 

945 48931 

48439 

..„ 45500 

095 45874 

000 40M1 

^^r  ,.„•.••••••••««■•••■•••••■«••••»••  ^^Wv  ■- 

979 40442 

961 48331 

964 48443 

„ 48875.48894 


.48891 


ii 
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1030 '♦S^SI 

1065 46662.  45563 


1097... 
1099... 
1106... 
1124... 
1126... 
1137... 
1139... 
1230.. 
1421.- 
1494.. 
1951.. 
1960.. 


.46449 
.48449 
.46938 
.47566 
.46079 
.45564 
.49132 
.49133 
.46477 
.45262 
..47257 
...45966 


56 

59 

319..- 
735™ 


736... 
737... 
738... 


739.. 
740- 


741 

74i 

'907 

910. 

944 

958 _ 

1001 

1004 

1030 — 

1096 

1106.-.. 
1106..... 


1124- 
1260- 


1413- 


48569 

„ ...46569 

47573.  48851 

45993 

45993 

45993 

45993 

;..„  45993 

45993 

45693 

.-45993 

46340 

.45561.  48023 

„„ 46754 

45093 

46575 

46575 

„ 45996 

45996 

45663 

™".Z--.  49025 

46575 

47576 

48748 


•  cm 

287 


242. 

287 

9cni 


94.. 


.47257 

.47011 
.47011 


.47578 


10  cm 

30 -. 45566 

35 45666.  48305 

50 -47978 


20... 
21.- 
30.- 
31- 
32- 


34„. 
35.- 
40.- 

6a.. 

62-. 


61 — 
100™ 
170™ 
171-.. 


48474 

48474 

48474 

48474 

-..46345 

-46522.46474 
.-48474.46479 

.47802 

47802 

48474 

47802 

46818 

46618 


11  cm 

lOi — 


12  cm 

4 — 

11 

16. 

207 

210 

220.. 
221.. 
224.. 
229- 
230.. 
306.. 


.48450 
.46081 
.46061 


.46061 
.48939 

.46950 


110- 
114- 


.47256 

.46346 
.46346 


326.- 
327.- 
328.- 
506... 
545 


48939 

48939 

46956 

46480 

.48426 

48426 

45263 

45977 

.45977.48942 
48942 


663  -. .45977.  46085 

563a„ 46085 

ii?:. 46480 

614 46755 


615— 
619..- 
627— 
700.... 
1615- 


46480.46755 

- 46755 

46480 

47983 

48949 


1 

5. 

16..- 
220- 
330- 


545-. 


563.. 


-45756 
-47280 
-47280 
...47560 
-49026 
.-46098 
...46098 


567... 
571.- 
607-. 
61i- 


617.-. 
616..- 
710..- 
935-.. 
940.-. 


.45757.  46098 

46098 

47288 

48819 

46619 

....47288 

. 47999 

45338 

"—"!..- 45336 


13  cm 

102.- — 
122. 


120.. 


.46306 
.48309 

.46523 


14  cm 

21. 46243.  47986 

29 47966 

36. 46243 

39.46755-46772.     47399. 

49218 

47406. 47569. 47570. 47757. 

47762. 47987. 47991 .  48957. 

48959. 48961-48963. 48966. 

48967 

71 45961-45983.  46069. 

46975-46977. 47175. 47764. 
47765.47992 

73 46979.  46960.  47765 

91 46944 

47993 


39 45684-45566.  46348. 

47299-47302, 47414. 47580. 

48002. 46003. 46474. 46478. 

48754. 48755. 49036, 49038, 

49150.49151.49153,49154 
71    _ 45660.45997 


93.... 
97.... 
121.. 
135. 


46774.46776 

48658 
48658 


135.- 
207... 
208.. 


21 46821 .  47295 

25 46621 

29     47295 

33 47934.  49034 

35  - 47297 


212 

221 

294....™ 
298...... 

380 

389 - 

1260 


48666 

46193 

48193 

48193 

47303 

48193 

48193 

48193 

47303.48193 

47944 


15  cm 

4 — 

770 

799 

1150 


Ch.  VII..- 

16  cm 

1500 


4 

435.... 
1500- 
1506- 
1700- 


.48969 
.48312 
.48312 
.48451 

-46838 


.46624 

.45676 
.45998 
..46349 
-46349 
..47020 


17  cm 

180 

200...- 


„ 46090 

48970 

210 .-45287,  47408 

228 481M 

229   47408.  48125 

230 47408.  46721.  48970 

239 48970 

240. 45287.  47406.  48125. 

48276.48970 

249 45287.  47408.  46i:». 

48276.48970 

259 45287 

260 47406 

274 45287 


1 45999.  46101.  47896. 

240-. 

4 

30 


33 

180..- 
190- 
240..- 


49146 
48480 
-47821 
-46101 
-46101 
-46101 
,-46101 


.48581.49039 


16  cm 

9         —   46487 

ii:.::.i.z 48454 

284 46487.  46496 


.48005 
.48005 

.46354 


46502 

...47409 
...-48978 
...-.47409 

47163 

47409 


346 

381 

401 

19  cm 

10 ™ 

19 

111 

113 

122- — 
144 


10 

101.—. 
112-.... 
125..-. 


146.- 
152.- 


191.. — 


45756.46112,47582 

47583 

49049 

49049 

49049 

48347 

46113 


20  cm 

404 

416 


45878 

.46431.48559 


.47415.  47564.  48851 
47415.  48851 


.45294 


416 

21  cm 

178*.-".r.Z. 48723.  48978 

310  45310.  46067 

510  45964.  46162 

520 45964,  46162 

558. 46504 


-48006 
-.47314 
-.47319 
-.47423 
.-47314 
.-46068 
146068 
..-45353 


Ch.1 — 

10 

101...— 

201 

808 

864. — 
872. — 
1401..-. 


22  cm 

121 

514 


.48315 
.46676 


514 

24  cm 

91 — 

203 

204 


.46679.47585 


46068 

.46960.  47966 

46960 

45466 


loT-- " *7166 

880 <9120 

881 '♦a^zo 

3^    49120 

883.!-—!! 49120 

aOA  49120 

^ „. 49120 

"""- „..-. 49120 


.46470 
.46470 


25  cm 

101 

103 


26  cm 

1     ..-45568.45660.45711, 

■■46678. 46243. 47373. 47994, 

48163. 48426. 48562. 48722, 

48851.48980.49117 

5-  47373 

iT "Zi 47373 

s,;;^'""";; 47373 

at!........-......— •••"••••  .■mttft 

6 .,-.47373 

7         47373 

7i:-.r.r.-. 47373 

10-.    47373 

13- 
14.- 
18.- 
19 


- 47373 

.„ 47373 

47373 

.47373 


3V.Z!". 48163.  48724 


40 481 74 

43 45713.  48174 

44 48174 

46 48174 

49 ZZ'Z.ZZ.Z  481 74 

51 ...— 461 74 

145 46174 

148. 48174 

150 48174 

301 47373 

602— 45711.  46243.  47373, 

48174.48880,49117 

1 45587.  46355. 46525, 

47373. 47427. 47428. 48193. 
48194. 48487. 48584. 48757 

5h. 46564 

301 45759.  46355 

602. 48487 

27  cm 


^rayoMdl 

4 

48487 

9 

17 

19 

70 

45588 

45357 

453S7 

,  .-45357 

170 

194 

197 

45357 

.  45357 

45357 

250 

251 

-45357. 47319 
47319 

252. ™ 

29  cm 

402- 

47320 

49282 

403.. — 

541 

578 

1602. 

1910- 

1915.-. 

1926™ 

2550™ 

2602.... 

2610-.. 

2615.-. 

2622... 

2644.... 

2676.... 


.4928^  49291 
.46742,47163 

49128 

45570 

-49272 
-49272 
-49272 


34 

103.... 
1910- 
1926- 
2647.. 


.45713 
-47256 
-48317 
...472S8 
-.47260 
...47260 


.47690.48009 

47023 

47748 

47746 

48348 


'  ^  30cm 

914 

917 

918.- 

.45985.48724 

45295 

48726 

938  . 

.48733.49135 

950 

18 -.. 

56 . 

i^: 

-..48984 

48350 

.47524,49216 

57. 

75 

256 

724 

772.-.-.. 
616 

— 

.47524.49216 

— 48350 

47824 

47431 

47431 

47431 

817 

846.-..-. 
913 

— 

47431 

47431 

48757 

.  - 

914. 
916- 
920- 
931- 
835.- 

31  cm 


48759, 48761 

49051 

„_. 48762 

48764 

.48765 
.49052 


10 

r- 46356 

203.- 

,  *Vf$* 

32  cm 

67 

^ 48187 

179 

.   lAlft? 

317 

„   -, 48992 

619.-.  . 

47572 

706. 

PVOp099d 

287 

505. 

46299 

_ -  „.  48768 

. 47825 

623 

33  cm 

1 

46246 

..„ 48319 

100 

.45570,  45985.  46300. 

117- 
147.. 
165- 


334™ 


110- 
117- 
151- 
156- 
164.. 
165- 


47766 
.46301,  46302.  46505 

48456 

46506-46508.  47261. 
47766.47768.48186 

46303 

RuIm: 

47431.  47432 

.46361.47321,48488 

.. 45591 

48489 

45662-45667 

45696 


34  cm 

300 

301 

600 


769 

seem 

51 

1254—. 
12». — 

37  cm 

202. 

38  cm 

1 

21  „. 


.48694 
.48694 
.47752 
.47752 
.49264 


„ —  46509 

46304 

46304 


.45307 


.47262 
.46964 


3 

21 

36.™ 


39  cm 

20 

111 


48350 

.47023.47024 
47433 


45570 

.45882.  47264.  49138 


40  cm 

35 4531 1 

52. 45715.  48306.  46778. 

46780.48457.46459 

60. 48563 

61 48563.  49278 

80 48316.  47769 

81 48461 


146 - 46292 

180 -.47994.  48327,  48736. 

48737 

1 86 47994 

261 47376,  49278 

266. 47772 

271 45514.  45717-45722. 

47376.47996.49140 

272. 45575.  47265 

300 47180 

302. 47376 

721 46458 


Ch.  I 45597,  48490.  49054 

51 461 14.  48492 

52 45358,  45360, 47896. 

48352.48492 

58 46003 

60 45363 

63 45363 

180 48009.  48769 

261 48195.  49280 

264 48195 

265 481 95 

270 46195 

271 481 95.  491 59 

300- 45597.  45599.  46527. 

47204.47585 

308 46527 

37i 48706 


41  cm 

101-16..- 
101-26..- 
101-37- 


-.-46317 


60-741. 


.47726 
.46328 

.48084 


42  cm 


-45725 

»..  40909 


46509.47779 

46509 

47779 

. 46093 

46431 


1 00 -.  49055 

Ch.  IV 47587 

417 46119 

531 46362 

440 46362 

442 46362 

489 46362 

496 46362 

43  cm 

PuMe  LMd  (Mara: 
1567  (revoked  in  0art 

by  PLO  6948) 45325 

5712  (Revoked  by 

PLO  6946) 45322 

6944 45321 

6946 45322 

6948 45324 

6949 ..-..45576 

6951 47410 


..47437 


426. 

44  cm 

64...47286. 
66. 


47268.   49142. 

49143 

. 47787,47788 


67.. 


.47790 


67 

45  cm 


.47825 


205 - 

250 

302 — 

304 

46782,  46988 

46988 

11 46968 

48QMI 

307 — . 

1224 

1305 

46888 

45325 

46718 

46  cm 

1 

35 

77 

96 

48320 

1 48320 

48320 

106 

160- - 

167 

48320 

48320 

48320 

169 

48320 

195. 

514 

581....- 

48320 

Z— .46318.  49019 
46318.49019 

15- 

28..- 

35.-- 

197- 

514- 

525.. 

530.. 

540.. 

552.. 


.48544 
.48670 
.45667 
.46128 
.47580 
.47025 
.47025 
.47830 
.48770 


57i.. 
560... 
581.- 
583- 


47800 

47589 

.47589.  47600 
47589 


47  cm  • 

0 48332 

l!-47od6r47410. 48333. 49218 

Z 49020 

21 49020 

22 49020 

6g „ -.48333 

73!"!!!"!™45577^79.  46325. 

46812. 46813. 47006. 47007. 

48332-49147.49148 

87 - - 45748 

90 45751,  47793.  48191. 

48738 

94 49020 


Z 48353.  48775.  48776 

1 3 47027 

21 48353,  48776 

22 48353,  48776 

63 46366 

73 45601.  46132,  46367- 

46369. 46839, 47027. 47028. 

48494. 49055.  49058. 49160- 
49162 

90 47601.  49058 

94 48353.  48776 


48  cm 

25 

30 

52 — . 

202 

204 

206 

210 

214 


.- 48470 

.45422.47373 

45878 

„.:..- 45422 

,..„. 45422 

— "-.1.45422 

I'Z 45422 

45326 


IV 
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»15... 
216... 
210- 


.45422 


223... 
225... 
226L. 


.45422.47270 

„  45422 

45422 


227_. 

22eL.. 


291- 
292. 


236l.. 


237- 
239... 
242... 
24&» 


252- 


2S3_ 


900 

923 


970_ 


45422 

45422 

45422 

45422 

.45422 

45422 

45422 

45422 

45422 

45422 

.45422.47270 

45422 

48471 

Z 48471 

48471 


1512™ 
1516.... 
15S2-. 
1837.... 
1852.... 
541&... 
5452-.. 
9803.- 


...46007 
...46007 
...46007 
...47602 
„.  47802 
...45759 
,„.4S758 
...47438 


48  era 

71 

107. 

171 


172. 

173 

174 

175. 

178- 

177 

178 

178 


214--. 
571.-^ 

572.-.. 
88&— 

1023... 


„„ 48336 

„..  45446.  48739 

.4544Z  45446,  47412, 

47513.48739 

.45446.46624.47513. 

48739 

-45446.  47513.  48739 

„ 45446.48739 

„ 48739 

45446,48739 

-45446.47513.48739 

45446 

45446 

45446 

.45446 


.45327. 45422.  47007. 
47793 

47009 

.46814 
.45751.  49149 


217-. 
218L 
220... 
381. 
591- 


.47603 
.48494 
.47603 
.48011 


571 

?*  a  « • 

604 


48777 

45759 

.45760.49162 
48779 


48824 

1038. .'.Iir__45e0i  48364 

1 145. 48354 

SOCFR 

17 45328,  46325,  46340, 

48741 

217 46815 

222 \ 4681 5 

227 45686.  46815.  47276 

286 45579. 47412 

603 47800 

811 48564 

642 47988 

661 48473 

881 45751 


a6£  ^i»i 

663- 45987.  46097.  47413 

672. 45580.  45968.  46344, 

46510. 46816. 47010. 47277. 
47572.48568 

875  - <«S1 1 

.45089.48564 

17_— 45761.  457ea  46007. 

46528. 46840. 47028. 47833. 
48485 

216. 47806 

218 47808 

222. ™ 47806 

81 1 47040 

861 46840 

tifo  48588 

883 49000 

872. - 46133.  47321 

875 45602.  46133,  46138. 

48428 
47040 


UST  OF  PUBLIC  LAWS 


This  is  a  contjnoing  lisl  of 
puMc  bins  from  the  current 
session  of  Congress  vvtMCh 
hSMe  kiecome  Federal  laws,  tt 
may  be  used  in  conjunction 
with  -P  L  U  S"  (PubUc  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  laws  is  not 
published  in  the  FMtoral 
naglsfr  but  may  be  ordered 
in  individual  pampNet  form 
(referred  to  as  "sip  laws") 
from  the  Superintendent  ol 
Documents,  U.S.  Government 
Printino  Office.  Washington. 
DC  20402  (phone,  202-512- 
2470). 

HJL  776/FX.  102-486 
Energy  Policy  Act  of  1992. 
(Oct  24.  1992;  106  Stat 
2776:  356  pages)    Price: 
$11.00 

HJL  2283/P.L  102-487 
To  amend  chapter  45  of  tMe 
5.  United  States  Code,  to 
authorize  awards  tor  cost 
sawirtgs  dnclosures.  (Oct  24. 
1992;  106  Stat  3134;  1  page) 
Prtc«  SI -OP 

HJL  ae96/PX.  102-488 
Minute  Man  National  Htstorical 
Par1(  Amendments  of  1991. 
(Oct.  24.  T992;  108  Stal 
3135;  3  pages)    Price:  $1.00 

HJL3838/PJ-  102-488 

Koniag  Lands  Conveyance 
Amendments  of  1991.  (Oct 
24.  1992:  106  Stat  3138;  4 
pages)    Price:  $1.00 
HJL  3673/P.L.  102-490 
Membrane  Processes 
Resewch  Act  of  1992.  (Oct 
24,  1992:  106  Stat  3142;  2 
pages)    Price:  $1.00 
HJL  4398/P.L.  102-491 
Federal  Reserve  Bank  Branch 
Modernization  Act  (Oct  24. 
1902:  106  Stat  3144;  1  page) 
PriOKSLOO 


HJL  4412/P.L.  102-482 

To  amend  title  17.  United 
Stataa  Code,  relating  to  fair 
IN*  of  copyrighted  works. 
(Oct  24.  1992.  106  Stat 
3145;  1  page)    Pricr.  $1.00 
HJL  4773/P4-  102-499 
Fertility  Clinic  Suooeaa  Rata 
WMt  Certification  Act  of  199Z 
(Oct  24.  1992:  106  SUt 
3146:  7  pages)    Price:  $1.00 
HJL  4841/P.L.  102-494 
Granting  the  consent  o<  the 
Congress  to  the  New 
HBmpehira44aine  Interstate 
School  Compact  (Oct  24, 
1982  106  Stat  3153:  20 
pages)    Price:  $1.00 
HJL  4844/PJ-  102-496 
Bwha  River  Ecosystem  and 
Fisheries  Restoration  Act 
(Oct  24.  1992:  106  Stat 
3173;  7  pages)    Price:  $100 
HJL  S099/Pi-  102-498 
MeMigence  Authorization  Act 
tor  Rscal  Yew  1993.  (Oct  24. 
1992;  106  Stat  3180;  75 
pagaa)   Pric«  $2.25 
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$1.00 

8.  2532/PJ-  102-511 
Freedom  for  Russia  and 
Emerging  Eurasian 
Democracies  and  Open 
Mwtiets  Support  Act  of  1992 
(FREEDOM  Support  Act). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  urKJer  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inapaction 
Sarvica 

7CFRPart301 

[Docket  No.  92-019-^1 

Citrua  Cankar  Ragulationa;  Survay 
Araaa 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

J' 

auMMARY:  We  are  amending  the 
regulations  that  quarantine  a  portion  of 
Florida  for  citrus  canker  by  removing 
certain  areas  in  Hillsborough  and 
Manatee  Counties  and  all  areas  in 
Sarasota  Cotmty  from  the  list  of  survey 
areas.  This  action  will  relieve 
unnecessary  regulatory  restrictions  that 
currently  require  regular  inspections  of 
these  survey  areas. 

EFFECTIVE  DATE:  November  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ.  APHIS.  USDA,  room  661,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6365. 
aUPPLEMENTARV  INFORMATION: 

Background 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts,  including 
fruit,  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  It  can  cause 
defoliation  and  oUier  serious  damage  to 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  the  fruit  of 
infected  plants  unmarketable  by  causing 
lesions  on  the  fruit.  Infected  fruit  may 
also  drop  from  trees  before  reaching 
maturity. 


In  the  United  States,  Florida  is  the 
only  State  where  citrus  canker  exists. 
Regulations  to  prevent  the  interstate 
spread  of  citrus  canker  from  Florida  are 
contained  in  7  CFR  301.75-1  through 
301.75-14,  "Subpart — Citrus  Canker" 
(referred  to  below  as  "the  regulations"). 

The  regulations  designate  certain 
areas  in  Florida  as  quarantined  areas 
and  impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from  and 
through  quarantined  areas.  The 
regulations  also  designate  survey  areas, 
which  surround  the  quarantined  areas. 
Survey  areas  undergo  close  monitoring 
by  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  State  inspectors  for 
citrus  canker  and  serve  as  containment 
or  buffer  zones  against  the  disease. 

In  a  document  published  in  the 
Federal  Re^ster  on  June  23, 1992  (57  FR 
27948-27949,  Docket  No.  92-019-1),  we 
proposed  to  amend  the  regulations  by 
removing  certain  areas  in  Hillsborough 
and  Manatee  Counties  and  all  areas  in 
Sarasota  County  from  the  list  of  survey 
areas.  Our  proposal  was  based  on  the 
fact  that  no  infestations  of  citrus  canker 
have  been  found  in  those  areas  since 
their  designation  as  survey  areas  and  on 
the  significant  reduction  in  the 
occurrence  of  new  infestations  overall 
during  the  last  several  years. 

We  solicited  comments  on  the 
proposed  rule  for  a  60-day  period  ending 
on  August  24, 1992.  We  received  one 
comment,  from  a  State  agriculture 
department.  The  commenter  fully 
supported  our  proposal.  Therefore, 
based  on  the  rationale  presented  in  the 
proposed  rule,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  without  change. 

Effectiv»J)ate 

Mr.  Robert  Melland.  the  Administrator 
of  APHIS,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  publication.  This  rule  releases 
certain  areas  in  Hillsborough  and 
Manatee  Counties  and  all  areas  in 
Sarasota  County  from  their  designation 
as  survey  areas.  This  will  eliminate  the 
requirement  for  regular  inspection  of 
groves  in  the  former  survey  areas  in 
which  regulated  fruit,  trees,  and  plants 
are  produced,  thus  reducing  the  burden 
on  the  operators  of  the  groves  and  on 
those  APHIS  and  State  agencies  that 
provided  inspectors  to  perform  the 
surveys. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  rule  releases  certain  areas  in 
Hillsborough  County  and  Manatee 
County  and  all  of  Sarasota  County  from 
their  classification  as  survey  areas.  This 
means  that  groves  producing  regulated 
fruit  for  interstate  movement,  regulated 
trees,  and  regulated  plants  in  these 
declassified  survey  areas  will  no  longer 
be  subject  to  regular  inspections  for 
citrus  canker.  This  change  will  reduce 
the  burden  on  those  APHIS  and  State 
agencies  that  provided  inspectors  to 
perform  regular  inspection  in  the  survey 
area.  This  change  will  not  have  a 
significant  economic  impact  on  any 
other  persons. 

Under  these  circumstances,  the 
Administrator  of  APHIS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  pan 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  1277a  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
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inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reductioa  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
■  requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 

List  of  SubiecU  in  7  CFR  Part  an 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  ISOdd,  ISOee, 
ISOfT.  161. 162.  and  ie4-ie7.  7  CFR  2.17.  251. 
and  371.2(c). 

2.  Paragraph  (d)(1)  of  S  301.75-4  is 
amended  by  revising  the  first  paragraph 
(that  begins  "HillsborouRh  County" 
under  the  center  head  "FLORIDA"  to 
read  as  follows: 

9  301.7S-4    Quarandnad  arsaa. 
*        •        •        *        • 

FLORIDA 

Hillsborough  County  west  of  Grange 
Hall  Loop  Road  (west)  and  Keene  Road, 
south  of  State  Highway  674  to  State 
Road  41.  south  of  State  Road  41  to  the 
Little  Manatee  River  and  south  of  the 
Little  Manatee  River  to  Tampa  Bay,  and 
that  portion  of  Manatee  County  west  of 
Range  21. 
•        *        «        •        • 

Done  in  Washington.  DC  this  27th  day  of 
October  1992. 
Lonnia  |.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-28534  Filed  10-30-fl2;  8:45  am] 
,   MUMQ  COM  S4W-M-M 


7  CFR  Part  301 

|DockatNo.K-«M-21 

Pink  Bolhvorm  Regulated  Areaa 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACTKNC  Affirmation  of  interim  rule  as 
final. 


SUtMNARV:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
amended  the  pink  boUworm  regulations 
by:  (1)  Removing  Clark  and  Nyle 
Counties  in  Nevada  from  the  list  of 
generally  infested  areas  and  removing 
Nevada  from  the  list  of  States 
quarantined  because  of  the  pink 
bollworm:  (2)  removing  Caddo  Parish  in 
Louisiana  from  the  list  of  suppressive 
areas  and  adding  a  previously 
nonregulated  portion  of  Concordia 
Parish,  Louisiana,  to  the  list  of 
suppressive  areas;  (3)  adding  Arkansas 
and  Mississippi  to  the  list  of  States 
quarantined  because  of  the  pink 
boUworm  and  adding  Clay.  Craighead. 
Crittenden,  Cross,  Greene.  Mississippi. 
Monroe.  Poinsett,  and  St.  Francis 
counties  in  Arkansas,  and  Washington 
County  in  Mississippi,  to  the  list  of 
suppressive  areas.  The  action  was 
necessary  to  prevent  the  movement  of 
pink  bollworm  into  noninfested  areas, 
and  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  previously 
regulated  areas. 

EFFCCnVE  OAT€:  November  30. 1992. 
FOn  FURTMW  IMF OHKIATIOH  COMTACT: 
Sidney  E.  Cousins.  Senior  Operations 
Officer,  PPQ.  APHIS.  USDA.  room  644, 
Federal  Building.  6505  Belcrest  Road. 
HyattsviUe.  MD  20782.  (301)  436-6365. 
•UPPLCMCNTAIIY  mTOmiATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Re^ster  on  July 
15, 1992  (57  FR  31303-31305,  Docket  No. 
92-006-1).  we  amended  the  pink 
bollworm  regulations  by:  (1)  Removing 
Clark  and  Nyle  Counties  in  Nevada  from 
the  list  of  generally  infested  areas  and 
removing  Nevada  from  the  list  of  States 
quarantined  because  of  the  pink 
bollworm:  (2)  removing  Caddo  Parish  in 
Louisiana  from  the  list  of  suppressive 
areas  and  adding  a  previously 
nonregulated  portion  of  Concordia 
Parish.  Louisiana,  to  the  list  of 
suppressive  areas;  (3)  adding  Arkansas 
and  Mississippi  to  the  list  of  States 
quarantined  because  of  the  pink 
bollworm  and  adding  Clay,  Craighead. 
Crittenden,  Cross,  Greene,  Mississippi, 
Monroe,  Poinsett  and  St.  Francis 
-    counties  in  Arkansas,  and  Washington 
County  in  Mississippi,  to  the  list  of 
■  suppressive  areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
September  14. 1992.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  still  provide  a  basis  for  the 
rule. 
This  action  also  affirms  the 
_    information  contained  in  the  interim  rule 


concerning  Executive  Orders  12291. 
12372,  and  12778.  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 


List  of  Subjects  in  7  CFR  Part  3il 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301-OOilESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  301.52  and 
301.52-2a  and  that  was  published  at  57 
FR  31303-31305  on  July  15. 1992. 

Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
ISOff:  161. 162.  and  164-167:  7  CFR  2.17.  ISl. 
and  371.2(c). 

Done  in  Washington.  DC  this  27th  day  of 
Octotter  1992. 
Loonie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-26535  Filed  10-30-92;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  245 

[INSNe.137S-«2| 

RIN111fr-AD12 

Ad)uatment  of  Statua  to  That  of 

Persona  Admitted  for  Permanent 

Residence:  Interview 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACnON:  Interim  rule  witb  request  for 

comments. 

summary:  Existing  regulations  require 
that  most  applicants  for  adjustment  of 
status  to  that  of  permanent  residence  be 
interviewed  by  an  immigration  officer. 
This  interim  rule  will  amend  the 
interview  requirement  to  allow  the- 
Service  to  waive  the  requirement  where 
it  is  determined  that  an  interview  is  not 
necessary.  This  action  is  necessary  to 
ease  the  burden  of  improductive 
interviews  on  the  Service  and  the  public 
DATES:  This  interim  rule  is  effective  on 
November  2, 1982.  Written  comments 
must  be  submitted  on  or  before 
December  2. 1992. 


AODMESSfS:  Please  submit  written 
comments,  in  triplicate,  to  the  Director. 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service.  425 1  Street.  NW..  room  5304. 
Washington,  DC  20536.  To  ensure  proper 
handling:  please  reference  INS  niunber 
1373-92  on  your  correspondence. 
ron  mnTHER  information  contact: 
Jerry  R.  Uhde,  Senior  Immigration 
Examiner,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  room  7215. 
Washington,  DC  20536.  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act.  as 
amended,  provides  that  the  status  of 
certain  aliens  inspected  and  admitted  or 
paroled  into  the  United  States  may  be 
adjusted  by  the  Attorney  General  in  his 
or  her  discretion  and  under  such 
regulations  as  he  or  she  may  prescribe. 
Adjustment  may  be  made  to  that  of  an 
alien  lawfully  admitted  for  permanent 
residence  if  the  alien  makes  application 
for  such  adjustment,  is  eligible  to 
receive  an  immigrant  visa,  and  is 
admissible  to  the  United  States  for 
permanent  residence  and  an  immigrant 
visa  is  immediately  available  to  him  or 
her  at  the  time  his  or  her  application  is 
filed.  The  regulations  pertaining  to  such 
application  for  permanent  residence  are 
set  forth  in  6  CFR  part  245.  Section  245.6 
requires  that  each  applicant  over  the  age 
of  14  who  is  not  clearly  ineligible  for 
having  lived  or  worked  illegally  in  the 
United  States  and  who  did  not  apply, 
prior  to  November  20. 1990.  under  the 
provisions  of  the  Cuban  Adjustment  Act 
of  November  2. 1966,  be  interviewed  by 
an  officer  of  the  Immigration  and 
Naturalization  Service.  This  interim  rule 
amends  the  interview  requirement  to 
allow  the  Service  to  waive  the 
requirement  in  those  very  limited 
circumstances  when  it  is  determined 
that  an  interview  is  not  necessary.  In 
view  of  this  change,  the  reference  to  the 
Cuban  Adjustment  Act  is  being  deleted 
as  it  is  unnecessary. 

Amendment  of  the  interview 
requirement  is  necessary  in  order  to 
allow  the  Service  to  remove  the  burden 
of  unproductive  interviews  on  both  the 
Service  and  the  public  and  to  allow  the 
Service  to  redirect  resources  to  enhance 
the  detection  and  deterrence  of  fraud    ' 
and  to  reduce  the  backlog  of  pending 
cases. 

Although  the  interview  procedure  can 
be  a  useful  tool  in  obtaining  information 
pertinent  to  the  adjudication  of 
adjustment  of  status  applications,  the 
Service  has  determined  that  the 
probability  of  gathering  such 
Information  does  not  warrant  the 


burdens  placed  on  the  Service  and  the 
public  by  requiring  an  interview  in  every 
case.  The  Service  has  su^icient 
information  available,  including  record 
checks  from  other  agencies,  to  make  the 
determination  whether  to  waive  the 
required  interviews  on  individual 
applications.  Therefore,  althotigh 
interviews  will  still  be  conducted  in  the 
majority  of  cases,  the  Service  is 
amending  the  interview  requirement  to 
provide  for  a  waiver  of  the  requirement 
whenever  an  interview  is  determined  to 
be  unnecessary,  as  a  discretionary  tool 
in  the  adjudication  of  applications  for 
adjustment  of  status.  The  statutory 
authority  for  waiver  of  the  interview 
procedure,  as  a  discretionary  tool,  is 
contained  in  Section  103  of  the 
Immigration  and  Nationality  Act  as 
amended. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(b)(A). 
(b)(B)  and  (d).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rule  are  as  follows:  this 
change  in  the  adjudication  process  will 
relieve  the  Service  and  the  public  of  an 
unwarranted  burden  and  allow  the 
Service  to  redirect  its  resources  to  more 
productive  activities.  A  notice  and 
comment  period  would  be  impracticable 
and  contrary  to  the  public  interest.  This 
rulemaking  confers  a  benefit  upon 
eligible  persons  by  waiving  the 
requirement  of  the  interview  when  it  is 
deemed  imnecessary.  It  does  not  impose 
a  penalty  of  any  kind.  It  is  imperative 
that  this  interim  rule  become  effective 
upon  publication  so  that  the  persons 
entiUed  to  its  benefit  may  receive  it. 

[n  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  nile 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  nor  does  this  rule  have 
Federalism  implications  warranting 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

List  of  Subjects  in  8  CFR  Part  245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  245  of  chapter  I  of 
title  6  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 


Authority:  8  U.S.C  1101, 1103, 1151, 1154, 
1182.  llSea,  1255  and  1257;  8  CFR  part  2. 

2.  In  part  245.  {  245.6  is  revised  to  read 
as  follows: 

{24S.8    Intarvlaw. 

Each  applicant  for  adjustment  of 
status  under  this  part  shall  be 
interviewed  by  an  immigration  officer. 
This  interview  may  be  waived  in  the 
case  of  a  child  under  the  age  of  14;  when 
the  applicant  is  clearly  ineligible  under 
section  245(c)  of  the  Act  or  S  245.1  of 
this  chapter  or  when  it  is  determined  by 
the  Service  that  an  interview  is 
unnecessary. 

Dated:  September  25. 1992. 

GeneMcNary. 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  92-26548  Filed  11-30-92:  8:45  am) 
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9  CFR  Part  51 

[DodtatNa  91-128-2] 

Animals  Destroyed  Becauee  of 
Brucellosis 

AQCNCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 


summary:  We  are  increasing  the 
amount  of  Federal  indemnity  paid  for 
breeding  swine  (swine  that  are  6  months 
and  older)  destroyed  because  of 
exposure  to  brucellosis.  The  increased 
indemnity  is  necessary  to  give  herd 
owners  sufficient  financial  incentive  to 
destroy  their  exposed  breeding  swine, 
thereby  assisting  in  the  accelerated 
eradication  of  brucellosis  in  the  United 
States. 

EFFECTIVE  DATE:  November  2. 1992. 
FOR  FURTHER  INFOR^TION  CONTACT: 
Dr.  Delorias  M.  Lenard,  Senior  Staff 
Veterinarian,  Swine  Health  Staff,  VS, 
APHIS,  USDA.  room  736-A.  Federal 
Building,  6505  Belcrest  Road, 
HyattsviUe.  MD  20782.  (301)  436-7767. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  serious,  infectious 
disease  ef  animals  and  man  caused  by 
bacteria  of  the  genus  Brucella. 
Brucellosis  in  swine  is  characterized  by 
abortion,  infertility,  orchitis,  posterior 
paralysis,  and  lameness.  The  regulations 
in  9  CFR  part  51  (referred  to  below  as 
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the  regulation*!  provide  for  psyment  of 
Federal  Indemnity  to  ownen  of  animals 
destroyed  because  of  bruoellosis.  Under 
the  regulations,  maximum  "per  bead" 
indemnity  rates  are  set.  with  the 
provision  that  the  Administrator  shall 
authorize  the  maximum  amount  in  each 
case  unless:  (1)  SufDcient  funds  are  not 
available,  (2)  the  State  or  area  in  which 
the  animal  is  located  is  under  Federal 
quarantine.  (3)  the  State  does  not 
request  payment  of  Federal  indemnity, 
or  (4)  the  State  requesU  a  rate  lower 
than  the  maximum. 

Under  the  regulations,  owners  are 
eligible  for  Federal  Indemnity  for 
breeding  swine  (swine  that  are  6  months 
and  older)  destroyed  as  brucellosis 
reactors  and  for  breeding  swine 
destroyed  because  of  exposure  to 
brucellosis. 

Before  the  effective  date  of  this  final 
rule,  herd  owners  were  eligible  for 
Federal  indemnity  of  only  S2S  per  head 
for  registered,  inbred  or  hybrid  breeding 
swine  and  only  $10  a  head  for  all  other 
breeding  swine  destroyed  because  of 
exposure  to  brucellosis.  These  amounts 
were  inadequate  for  most  owners  to 
consider  destroying  exposed  breeding 
swine. 

On  July  1. 1992,  we  published  in  the 
Federal  Ra^star  (57  FR  2a225-2»22&. 
Docket  No.  91-128).  a  proposal  to 
increase  the  amount  of  Federal 
indemnity  for  breeding  swine  desUt>yed 
because  of  exposure  to  brucellosis  to 
$150  a  head  for  registered,  inbred,  or 
hybrid  breeding  swine  and  $65  a  head 
for  all  other  breeding  swine.  These 
amounts  are  consistent  with  the 
amounts  offered  by  States  that  pay 
indemnity  for  brucellosis  exposed 
breeding  swine.  The  increased 
indemnity  will  provide  financial 
incentive  for  owners  to  destroy 
brucellosis  exposed  breeding  swine  in  a 
timely  manner,  reducing  the  risk  of  the 
disease  spreading. 

We  solicited  comments  on  the 
proposed  rule,  which  were  to  be 
received  on  or  before  August  31. 1992. 
We  received  52  comments  by  that  date, 
all  in  favor  of  the  proposed  rule. 
Comments  were  received  from  herd 
o«vners.  State  Departments  of 
Agriculture,  pork  producer  associations 
and  veterinary  organizations.  Based  on 
the  rationale  set  forth  in  the  proposed 
rule,  we  are  adopting  the  provisions  of 
the  proposal  as  a  final  rule  without 
change.  This  final  rule  does  not  change 
the  amount  of  federal  Indemnity  for 
breeding  serine  destroyed  as  brucellosis 
reactors. 

Effecdva  Dale 

Mr.  Robert  Melland.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 


Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  publication.  This  rule  increases  the 
amount  of  Federal  indemnity  paid  for 
breeding  swine  destroyed  because  of 
exposure  to  brucellosis.  Prompt 
implfrnentation  of  this  rule  will 
encourage  herd  owners  to  remove 
potential  transmitter*  of  brucelloeis  and 
assist  in  the  accelerated  eradication  of 
brucellosis  in  the  United  States. 

Executive  Order  12291  and  Regulatory 
Flexibifity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individuals,  industries.  Federal  SUte.  or 
local  government  agencies  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.         ' 

Owners  of  breeding  swine  that  are 
destroyed  because  of  exposure  to 
brucellosis  are  now  eligible  for  Federal 
indemnity  amounting  to  an  increase  of 
$125  a  head  over  the  previous  rate  for 
registered,  inbred,  or  hybrid  swine  and 
$55  a  head  for  all  other  breeding  swine. 
We  estimate  that  we  will  offer 
indemnity  payments  of  approximately 
$67,000  for  breeding  swine  in  the  coming 
year  because  of  exposure  to  brucellosis. 
There  are  approximately  65  herd  owners 
that  %vill  be  affected  by  this  rule  and  all 
of  these  would  be  considered  small 
entities.  ^ 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
ihtergovemmental  consultation  with 
Slate  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executiva  Order  1277B 

This  rule  has  been  reviewed  mder 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 


in  confiict  with  this  rule;  (2)  has  no 
retroactive  effect,  and  (3)  does  no! 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reductioa  Act 

This  rule  contatas  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
teq.). 
List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases.  Cattle,  Hogs. 
Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  51  is 
amended  as  follows: 

PART  51— ANIMALS  OESmOVEO 
BECAUSE  OF  BRUCELlOSiS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  21  US.C.  111-113. 114. 114a. 
1148-1, 120. 121. 1Z5, 134b;  7  CFR  2.17.  SLSl. 
and  37l.2(d|. 

SSI  J    (Amwidedl 

2.  In  5  51.3.  paragraphs  (b)(2)  and 
(b)(3)  are  amendeti  by  removing  "$25" 
and  adding  "$150"  in  its  place,  and  by 
removing  •$10"  and  adding  "$65"  in  iU 
place. 

.  Done  in  Washington,  DC  this  27th  day  of 
October  1992. 
Lonnie  J.  Kiag. 

Acting  Administrator  Animal  and  Plant 
Health  Inspection  Service, 
[FR  Doc  92^26533  FUed  10-30-92: 8:45  am| 


9  CFR  Part  77 
[Docket  Na92-06»-«] 

Tubereulosla  In  Cattle  and  Bison;  State 
Designations 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA, 
action:  Affirmation  of  interim  rule  as 
final     ^ 

SUNHNANV:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
amended  die  tuberculosis  regulation* 
concerning  the  interstate  movement  of 
cattle  and  bison  by  lowering  the 
designation  of  New  York  from  an 
accredited-free  State  to  a  modified 
accredited  State.  We  have  determined 
that  New  YoA  no  longer  meets  the 
criteria  for  designation  as  an  accredited- 
free  State  but  meets  the  criteria  for 
designation  as  a  modified  accredited 
Staie. 


EFFtcnVE  OATC  November  30, 1992, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Stenseng.  Senior  Staff 
Veterinarian.  Cattie  Diseases  and 
SurveUlance  Staff.  VS.  APHIS.  USDA. 
room  729.  Federal  Building.  6505  Belcrest 
Road.  HyatUville.  MD  20782.  (301)  436- 
8715. 

SUFPLSMCNTARV  INFORMATION: 
Background 

In  an  interim  rule  that  became 
effective  upon  its  publication  in  the 
Federal  Rioter  on  July  16, 1992  (57  FR 
31429-31430,  Docket  No.  92-066-1).  we 
amended  the  tuberculosis  regulations 
contained  in  9  CFR  part  77  by  removing 
New  York  from  the  list  of  accredited 
free  States  in  S  77.1  and  adding  it  to  the 
list  of  modified  accredited  States  in  that 
section. 

We  also  amended  {  77.1  of  the 
regulations  by  correcting  two 
typographical  errors  and  revising  a 
footnote  to  reflect  the  current  AFIilS 
organization. 

We  solicited  comments  on  the  interim 
rule  for  a  60-day  period  ending  on 
September  14. 1992.  We  received  one 
letter  of  comment,  from  a  State 
agriculture  department.  The  commenter 
requested  that  we  restore  New  York's 
designation  as  an  accredited-free  State. 
In  support  of  that  request  the 
commenter  stated  that  the  incidence  of 
Mycobacterium  bovis  in  two  animals 
from  one  cattle  herd  was  due  to 
infection  by  a  resident  deer  herd  and 
that  all  infected  or  exposed  animals  had 
been  traced  and  destroyed. 

We  are  not  making  any  changes  to  the 
interim  rule  as  a  result  of  the  comment. 
Although  the  infected  animals  were 
originally  part  of  the  same  herd,  one  of 
the  infected  animals  was  sold  and  was 
integrated  into  a  second  herd  before  the 
tuberculosis  was  detected.  As  stated  in 
the  interim  rule,  a  State's  accredited-free 
status  will  be  revoked  if  tuberculosis  is 
detected  in  two  or  more  herds  in  the 
State  within  a  48-month  period.  Because 
tuberculosis  was  confirmed  in  two  herds 
in  the  State  within  the  48-month  period, 
it  was  determined  that  New  York  no 
longer  met  the  criteria  for  designation  as 
an  accredited-free  State.  Since  all  of  the 
tuberculosis  herds  in  the  State  were 
depopulated,  however,  New  Yoric  will 
be  eligible  to  apply  for  the  reinstatement 
of  its  accredited-free  status  after  2  years 
of  freedom  from  evidence  of 
tuberculosis  and  full  compliance  with 
the  standards  contained  in  a  document 
captioned  "Uniform  Methods  and 
Rules — Bovine  Tuberculosis 
Eradication,"  which  is  incorporated  into 
the  regulations  by  reference. 


Based  on  the  facts  presented  in  the 
interim  rule  and  in  this  docimient  we 
are  affirming  the  interim  rule  without 
change. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291, 
12372.  and  12778,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle. 
Reporting  and  recordkeeping 
requirements.  Transportation. 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
published  at  57  FR  31429-31430  on  July 
16.1992. 

Authority:  21  U.S.C  111.  114, 114a.  115-117. 
120, 121, 134b.  134f;  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  in  Washington.  DC.  this  27th  day  of 
Octot)cr. 
Lonnie ).  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-26531  Filed  10-30-92:  8:45  am] 
BNXmG  COOC  M1S-M4I 


9  CFR  Part  78 
(Docket  No.  92-104-2] 

Brucellosis  in  Cattle;  State  and  Area 
Ctaaaiflcationa 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule  as 
final. 

summary:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Louisiana  from  Class  B  to  Class  A.  That 
action  was  necessary  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Louisiana. 
dates:  November  3a  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Michael  J.  Gilsdorf,  Senior  Staff 
Veterinarian.  CatUe  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA. 
room  729,  Federal  Building,  6505  Belcrest 
Road.  HyattsviUe.  MD  20782.  (301)  436- 
491& 


SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  on  July  10, 
1992.  and  published  in  the  Federal 
Register  on  July  16. 1992  (57  FR  31430- 
31431.  Docket  No.  92-104-1),  we 
amended  the  brucellosis  regulations  in  9 
CFR  part  78  by  changing  the 
classification  of  Louisiana  from  Class  B 
to  Class  A. 

We  solicited  comments  on  the  interim 
rule  for  a  60-day  period  ending  on 
September  14, 1992.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291. 
12372,  and  12778,  tiie  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  71 

Animal  diseases.  Bison.  Brucellosis. 
Cattie,  Hogs,  Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  79-BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  tiiat  amended  9  CFR  78.41  and  tiiat 
was  published  at  57  FR  31430-31431  on 
July  16. 1992. 

Authority:  21  U.S.C  lll-114a-l,  114g.  115, 
117. 120. 121. 123-128. 134b.  134f:  7  CFR  2.17, 
2.51.  and  371.2(d). 

Done  in  Washington,  DC  this  27th  day  of 
October,  1992. 
Lonnie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-26532  Filed  10-30-82;  8:45  am) 

■aUNQCOOE  S41»-34-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Parts  506  and  563b 
[Docket  No.  92-35S] 
PIN  15SO-AA4S 
Supervisory  Conversions 

AOENCv:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
voluntary  supervisory  conversion 
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regulations  to  revise  the  current 
supervisory  conversion  qualification 
standards  to  permit  more  mutual 
associations  to  undertake  voluntary 
supervisory  conversions  to  raise 
additional  capital  without  government 
assistance  if  they  fail  to  meet  speciHed 
capital  levels.  The  amendments 
generally  expand  the  number  of  capital- 
deficient,  mutual  savings  associations 
eligible  to  undertake  voluntary 
supervisory  mulual-to-stock 
conversions. 

The  final  rule  also:  Establishes 
required  post-conversion  capitalization 
standards:  revises  the  approval 
standards  and  identifies  certain  factors 
that  may  result  in  the  denial  or 
conditional  approval  of  supervisory 
conversion  applications:  reduces  the 
documentary  burden  and  expense 
imposed  by  the  current  regulation's 
requirement  for  interim  audited  balance 
sheets  and  certain  accounting  opinions: 
and  generally  requires  the  establishment 
of  liquidation  accounts  for  mutual 
accountholders. 

Notice  of  the  proposed  amendments, 
published  in  the  Federal  Register  on 
January  17, 1992.  solicited  comment  on 
all  aspects  of  the  proposal  for  a  30-day 
period  beginning  on  the  date  of 
publication.  Upon  consideration  of  all 
the  comments  received  during  the  public 
comment  period,  the  OTS  is  adopting 
the  proposal  as  a  final  rule  with  some 
modifications  described  below, 
imcnvf  DATt:  December  2. 1992. 
PON  nNrnm  mtomiation  contact. 
lames  H.  Underwood,  Counsel  (Banking 
and  Finance).  (202)  906-7354.  Chief 
Counsel's  Office:  Mary  Jo  Johnson. 
Policy  Analyst.  (202)  906-5739,  Policy: 
David  Sjogren,  Program  Manager  for 
Corporate  Analysis,  (202)  906-6739. 
Corporate  Activities  Division. 
Supervision;  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  DC  20552. 
SUPPLCMCNTANY  mFOMMATION: 

I.  Background 

On  January  17, 1992,  the  OTS 
proposed  to  amend  its  regulations 
governing  voluntary  supervisory 
conversions.*  The  notice  of  the 
amendment  generally  proposed  to  revise 
the  supervisory  conversion  qualification 
standards  to  expand  the  number  of 
mutual  thrift  associations  that  would  be 
eligible  to  convert  to  stock  associations 
on  a  voluntary  basis,  and  to  reduce  the 
cost  and  burden  of  preparing  the 
conversion  documentation.  As  stated  in 
the  proposal,  the  expansion  of  the 
qualification  standards  for  a  voluntary 


supervisory  conversion  was  designed  to 
represent  a  more  realistic  view  of  a 
mutual  association's  financial  condition 
and  long-term  viability  and  to  enhance 
the  ability  of  those  institutions  to 
increase  their  capital  without 
government  assistance  through  the 
conversion  process.* 

The  notice  also  proposed  to  modify 
the  viability  portion  of  the  qualification 
standards  for  a  supervisory  conversion 
to  provide  that  a  converting  association 
must  meet  all  of  its  current  minimum 
capital  requirements  following  the 
conversion.  In  addition,  the  proposal 
would  permit  the  Director  to  require  that 
additional  capital  in  excess  of  the 
minimum  amount  be  infused  under 
appropriate  circumstances. 

II.  Summary  of  Comments 

The  OTS  received  a  total  of  seven 
comment  letters  in  response  to  the 
proposal.  Those  who  submitted 
comments  included:  two  savings 
associations;  two  law  firms;  two  thrift 
trade  associations:  and  one  accounting 
firm.  All  of  the  commenters  supported 
the  proposal,  although  one  commenter 
suggested  revisions  to  the  proposal.  The 
following  is  a  discussion  of  the  issues 
raised  by  the  commenters  and  a 
summary  of  OTS's  responses  to  these 
issues. 

A.  Supervisory  Conversion 
Qualification  Standards 

The  proposal  established  an 
expanded  qualification  standard  for 
supervisory  conversions.  Specifically, 
the  proposal  provided  that  a  savings 
association  woidd  qualify  for  a 
supervisory  conversion  if  it  failed  to 
meet  any  of  its  capital  requirements, 
could  not  meet  those  requirements 
throu^  a  standard  conversion,  and 
could  demonstrate  that  it  would  meet  its 
capital  requirements  following  the 
supervisory  conversion.  In  addition,  the 
proposal  provided  that  applicants  would 
contmue  to  be  required  to  demonstrate 
that  the  supervisory  conversion  would 
be  in  the  best  interests  of  the 
association,  its  accountholders,  the 
Federal  deposit  insurance  system  and 
the  public. 

All  of  the  commenters  supported  the 
concept  of  expanding  the  number  of 
savings  associations  eligible  to 
undertake  supervisory  conversions. 
Several  of  the  commenters  noted  that 
this  would  offer  many  associations  the 
opportunity  to  raise  capital  in  the 
private  sector  and  thereby  avoid  the 
necessity  of  government  assistance — 
and  attendant  taxpayer  loss — that 
would  result  from  a  conservatorship  or 


receivership  of  an  association.  Based  on 
thes^  comments  and  for  the  reasons  set 
forth  in  the  proposal,  the  OTS  has 
determined  to  adopt  an  expanded 
supervisory  conversion  qualification 
standard.  As  discussed  below,  however, 
the  OTS  has  modified  the  proposed  rule 
to  reflect  new  "Prompt  Corrective 
Action"  standards  contained  in  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  {FDICIA).» 

B.  Rights  of  Mutual  Accountholders 

As  noted  in  the  proposal,  because  the 
viability  of  an  institution  that  qualifies 
for  a  supervisory  conversion  is 
questionable,  the  current  regulation 
does  not  automatically  grant  to  mutual 
accountholders  any  voting  rights  or 
subscription  rights  to  purchase  stock  in 
the  conversion.  The  OTS  specifically 
solicited  comment  on  what  participatory 
roles  should  be  afforded  to  mutual 
accoimtholders  in  a  supervisory 
conversion.  The  commenters  supported 
the  continuation  of  the  current  policy  of 
not  affording  accountholders  any  voting 
or  subscription  rights  in  supervisory 
conversions.  As  one  of  the  commenters 
noted,  the  interests  of  the 
accountholders.  especially  those  holding 
insured  deposits,  are  not  analogous  to 
those  of  stockholders,  and  the  interest  of 
the  OTS  in  protecting  the  depositors  and 
the  deposit  insurance  fund  outweigh  any 
policy  reasons  for  granting  a  larger 
participatory  role  to  mutual 
accountholders. 

For  the  reasons  discussed  in  the 
proposal  and  in  the  comments,  the  OTS 
has  determined  to  retain  the  policy  of 
not  requiring  that  mutual  accountholders 
be  granted  voting  and  subscription 
rights  in  a  supervisory  conversion.  As 
discussed  below,  however,  the  final  rule 
will  generally  require  the  establishment 
of  a  liquidation  account  equal  to  the 
converting  association's  capital  as 
calculated  under  generally  accepted 
accounting  principles  (GAAP). 


C.  Documentary  Burden 

Commenters  supported  the  proposal 
to  eliminate  or  reduce  the  burden  of 
preparing  conversion  documentation.  In 
response  to  the  OTS's  request  for 
comment  on  whether  there  are 
additional  or  alternative  ways  to  reduce 
the  documentary  burden  in  supervisory 
conversions,  those  commenters  who 
responded  indicated  that  they  did  not 
believe  that  the  documentary  burden 
imposed  by  the  proposed  rule  was 
unduly  onerous.  One  commenter, 


■  Sm  57  FR  2061. 


*  Sm  57  FR  2062. 


•  Pub.  L  102-242. 105  Stat.  2236  (to  he  codified  as 
amended  in  various  i«ctiona  within  title  12  of  the 
United  States  Code}. 


however,  noted  a  concern  about  the 
length  of  time  that  it  takes  to  process 
supervisory  conversion  applications. 

The  final  rule  deletes  from  the 
application  requirements  a  nimiber  of 
documents  that  are  currently  required  to 
be  prepared  in  connection  with  filing  a 
supervisory  conversion  application. 
Consistent  with  the  proposal,  the  final 
rule  only  requires  the  submission  of 
such  documentation  as  is  needed  to 
ensure  satisfaction  of  the  applicable 
standards.  For  example,  the  final  rule 
establishes  that  certain  associations, 
because  of  their  reported  capital  levels, 
will  be  presumed  to  qualify  for  a 
supervisory  conversion  and,  unless 
otherwise  required  by  the  OTS,  will  not 
have  to  provide  additional  documentary 
evidence  to  support  their  eligibility.  The 
OTS  believes  that  the  final  rule 
establishes  a  streamlined  application 
process  that  will  assist  in  shortening  the 
timeframe  for  processing  supervisory 
conversion  applications. 

n.  Liquidation  Accounts 

In  the  proposal,  the  OTS  solicited 
comment  on  whether  liquidation 
accounts  in  supervisory  conversions 
should  be  established  on  a  different 
basis  than  in  standard  conversions.  Of 
the  two  commenters  who  responded, 
one  was  in  favor  of  the  proposal's 
requirement  that  liquidation  accoimts  be 
established  in  a  supervisory  conversion 
on  the  same  basis  as  in  a  standard 
conversion.  The  other  commenter 
supported  the  establishment  of  a 
liquidation  account  but  suggested  that 
the  value  of  the  accounts  be  reduced  by 
decreases  in  the  value  of  assets  owned 
by  the  converting  association  over  a 
three-year  period  and  that  converting 
associations  be  permitted  to  terminate 
any  account  that  declines  to  less  than  5 
percent  of  the  original  balance  of  the 
account. 

After  considering  the  comments,  the 
OTS  has  determined,  for  the  reasons 
discussed  below,  to  adopt  the 
requirement  set  forth  in  the  proposal 
that  liquidation  accoimts  generally  will 
be  required  to  be  established  for  eligible 
mutual  accountholders  on  the  same 
basis  as  they  are  required  to  be 
established  in  a  standard  conversion. 

£  Modified  Conversions 

The  OTS  also  sought  comment  on 
whether  modified  conversions  should  be 
retained  as  an  alternative  to  supervisory 
and  modified  conversions.  Two  of  the 
commenters  suggested  that  modified 
conversions  be  retained  in  some  form. 
One  of  these  commenters  suggested  that 
the  OTS  retain  the  authority  to  structure 
modified  conversions  on  a  case-by-case 
basis.  One  commenter  supported  the 


elimination  of  modified  conversions  if 
certain  modifications  were  made  to  the 
proposed  rule. 

Upon  review  of  the  comments  and  in 
light  of  the  revisions  being  made  to  the 
proposal  in  the  final  rule,  the  OTS,  as 
discussed  l>elow,  has  determined  to 
eliminate  modified  conversions. 

III.  Changes  to  the  Proposed  Rule 

A.  Qualification  Standards 

The  current  supervisory  conversion 
regulation  permits  the  O'TS  to  authorize 
the  supervisory  conversion  of  a  savings 
association  when  the  association's 
habilities  exceed  its  assets  as  calculated 
under  GAAP  on  a  going  concern  basis, 
and  the  resulting  association  will  be  a 
viable  entity.  The  proposed  rule  would 
have  permitted  associations  to 
undertake  supervisory  conversions  if 
they  failed  to  meet  any  of  their  current 
minimum  capital  standards  and 
demonstrated  that  it  was  not  feasible  for 
them  to  attain  compliance  with  their 
minimum  capital  requirements" by 
undertaking  standard  conversions.  The 
proposed  rule  also  would  have  required 
that  the  converting  or  resulting 
association  meet  its  current  minimum  ' 
capital  requirements  after  conversion 
and  that  the  conversion  be  in  the  best 
interests  of  the  association,  its 
accoimtholders,  the  Federal  deposit 
insurance  system  and  the  public. 

The  final  rule  provides  a  simpler 
qualification  standard  based  upon  the 
"Prompt  Corrective  Action"  provisions 
of  FDICIA.*  The  Prompt  Corrective 
Action  section  requires  each  banking 
agency  to  specify  the  levels  at  which  an 
insured  depository  institution  is  "well 
capitalized"  "adequately  capitalized." 
"undercapitalized,"  "significantly 
undercapitalized,"  and  "critically 
undercapitalized"  and  to  have  in  place 
regulations  implementing  this  provision 
of  FDICIA  by  December  19, 1992.  The 
Prompt  Corrective  Action  provisions 
require  capital  benchmarks  for  each  of 
these  levels  and  permit,  and  in  some 
instances  require,  the  OTS  to  take 
certain  corrective  measures  depending 
upon  the  association's  capital  level. 
These  include  the  appointment  of  a 
conservator  or  receiver  for  a  savings 
association. 

The  OTS  believes  that  the  Prompt 
Corrective  Action  capital  standards 
should  be  utilized  for  purposes  of 
establishing  appropriate  benchmarks  for 
qualification  and  post-conversion 
viability  requirements  for  supervisory 
conversions  since  these  standards 
represent  the  latest  indication  of 


Congressional  intent  regarding  the 
treatment  of  institutions  that  are  not 
meeting  their  capital  requirements. 
Accordingly,  the  final  rule  provides  that 
any  institution  that  is  "significantly 
undercapitalized"  will  qualify,  unless 
otherwise  determined  by  the  OTS,  to 
undertake  a  supervisory  conversion.  For 
those  institutions  that  are 
"undercapitalized,"  the  OTS  may 
permit,  on  a  case  by  case  basis,  a 
savings  association  to  undertake  a 
supervisory  conversion  if  the 
association  demonstrates  by  clear 
evidence  that  a  standard  conversion 
that  would  raise  sufficient  capital  to 
enable  the  institution  to  be  "adequately 
capitalized"  is  not  feasible.  The 
association's  Regional  Director  shall 
determine  what  type  of  information  is 
required  to  make  this  showing.  The 
information  may,  but  is  not  required  to 
include  an  appraisal  of  the  value  of  the 
association's  stock.  In  this  regard,  the 
OTS  expects  that  an  association's 
directors  and  officers  will  select  a  type 
of  conversion  and  structure  the 
conversion  transaction  in  a  manner 
consistent  with  their  fiduciary  duties  to 
the  association,  its  depositors,  and  the 
Federal  Government  as  insurer,  rather 
than  seeking  to  maximize  the  personal 
benefit  they  may  receive  from  the 
transaction.  Depositors  may  also  have 
independent  remedies  if  they  believe  an 
association's  management  has  breached 
their  fiduciary  duties. 

Regulations  implementing  the  Prompt 
Corrective  Action  provisions  of  FDICIA 
have  been  adopted  in  final  form  by  the 
OTS  and  will  become  effective  on 
December  19, 1992. »  The  OTS  believes 
that  these  standards  are  practical  and 
objective  and  will  be  consistent  with  the 
stated  Congressional  intent  of  the 
Prompt  Corrective  Action  provisions  of 
FDICIA  to  resolve  the  supervisory 
problems  of  insured  depository 
institutions  at  the  least  possible  cost  to 
the  deposit  insurance  fund. 

The  final  rule  will  continue  to  require 
that  the  conversion  transaction  be  found 
to  be  in  the  best  interests  of  and  not 
present  the  potential  for  injury  or 
detriment  to  the  converting  association, 
the  Federal  deposit  insurance  funds,  or 
the  public.  As  was  noted  in  the 
proposing  release,  the  OTS  will  continue 
to  scrutinize  all  aspects  of  an 
association's  supervisory  conversion  in 
order  to  prevent  unsafe  or  unsound 
practices,  which  may  include  breach  of 


*  12  U.S.C  18310  (at  added  by  aection  131  of 
FDICIA). 


•  See  S7  FR  44866  (Sept  29.  1982)  The  OTS 
lnlend»  to  use  the  definilloni  of  "•dequalely 
capilalired."  •undercapitaliMd."  and  ' aignificantly 
undercapitallied"  ael  forth  in  the  Prompt  Corrective 
Action  final  regulation  for  purpotea  of  thia 
auperviaory  oonveralon  regulatioo. 
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fiduciary  duties  by  insiders  of  the 
converting  association. 

The  final  rule  references  standards 
that  could  be  the  basis  of  denial  of  an 
association's  supervisory  conversion  or 
imposition  of  conditions  or  restrictions 
on  the  conversion.  The  proposed  rule 
listed  a  number  of  specific  factors  that 
could  be  the  basis  for  denial  or  the 
imposition  of  conditions  on  the  approval 
of  a  conversion  application.  Upon 
further  consideration,  the  OTS  has 
determined  to  utilize  a  more  general 
safety  and  soundness  standard  that  both 
subsumes  the  more  specific  factors  set 
forth  in  the  proposed  rule  and  affords 
the  OTS  sufficient  Oexibility  to  respond 
to  the  myriad  types  of  factual 
circumstances  that  could  constitute  an 
unsafe  or  unsound  practice  or  otherwise 
be  detrimental  to  the  converting  or 
resulting  association.  The  final  rule  also 
indicates  that  the  OTS  generally  will 
exercise  this  authority  consistent  with 
applicable  supervisory  policies. 

B.  Liquidation  Accounts 

As  discussed  above,  the  OTS  has 
determined  that  liquidation  accounts 
generally  will  be  required  to  be 
established  for  eligible  mutual 
accountholders  on  the  same  basis  as 
they  are  required  to  be  established  in  a 
standard  conversion.  The  OTS 
continues  to  believe,  as  set  forth  in  the 
proposal,  that  the  retention  of  this 
requirement  is  an  appropriate 
recognition  of  the  accountholders 
interest  in  the  converting  association  in 
light  of  the  expanded  qualification 
threshold  for  supervisory  conversions. 
The  final  rule  contemplates,  however, 
that  the  OTS  may  waive  this 
requirement  where  the  converting 
association's  tangible  capital  is  less 
than  zero,  or  otherwise  for  good  cause. 
The  OTS  believes  that  this  approach 
strikes  an  appropriate  balance  between 
recognizing  the  interests  of  the  mutual 
accountholders  in  the  converting 
association  yet  addressing  the 
possibility  that  the  mutual 
accountholders  may  not  in  fact  realize 
any  value  in  the  contingent  event  a 
significantly  undercapitalized  mutual 
association  is  liquidated. 

C.  Modified  Conversions 

The  final  rule,  as  noted  above, 
eliminates  modified  conversions.  The 
OTS  has  made  this  determination  for 
several  reasons.  The  OTS  believes  that 
those  institutions  that  qualify  for  a 
supervisory  conversion  will  haye  greater 
flexibility  to  structure  the  conversion 
than  currently  exists  under  the  modified 
conversion  regulations.  Thus,  unlike  in  a 
modified  conversion,  an  association 
undertaking  a  supervisory  conversion 


generally  will  not  be  required  to  grant 
subscription  rights  to  the  mutual 
accountholders,  will  not  be  required  to 
establish  a  control  premium  and  will  not 
necessarily  be  required  to  sell  stock  in 
an  amount  in  excess  of  the  pro  forma 
market  value  of  the  association. 
Moreover,  the  final  rule,  because  it 
adopts  a  significantly  expanded 
qualification  threshold  standard,  should 
permit  most  institutions  that  would 
undertake  a  modified  conversion  under 
the  current  regulation  to  qualify  for  a 
supervisory  conversion.  For  these 
reasons  and  because  the  OTS  believes 
that  the  retention  of  modified 
conversions  would  create  a  confusing 
and  overlapping  regulatory  structure,  the 
final  rule  deletes  modified  conversions 
as  a  conversion  option. 


rv.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1550-0074  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  The  estimated  average 
aimual  burden  associated  with  the 
collections  of  information  in  this  final 
rule  is  500  hours  per  respondent  The 
collections  of  information  contained  in 
this  rule  are  in  12  CFR  563b.20  to 
563b.32. 

Comments  concerning  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1550- 
0074).  Washington.  DC  20503.  with 
copies  to  the  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552. 

The  information  is  required  by  the 
OTS  to  evaluate  the  merits  of 
supervisory  conversion  applications 
under  applicable  statutory  and 
regulatory  criteria  and  to  determine 
whether  to  approve,  conditionally 

approve,  or  deny  such  applications. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
60S(b),  it  is  hereby  certified  that  this  rule 
will  not  have  a  significant  or 
disproportionate  economic  impact  on  a 
substantial  number  of  small  savings 
associations.  Accordingly,  a  Regulatory 
Flexibility  Act  analysis  is  not  required. 

VI.  Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  regulation  is  not  a 
"major  rule"  and,  therefore,  does  not 
require  a  regulatory  impact  analysis. 


List  of  Subjects 

12  CFR  Part  506      ^ 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  563b 

Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  parts  506 
and  563b,  subchapters  A  and  D,  chapter 
V,  title  12.  Code  of  Federal  Regulations 
to  read  as  follows: 

SUBCHAPTER  A-ORGAMI2ATION  AND 
PROCEtHJRES 

PART506-INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  44  U.S.C  3501  et  seq. 

2.  Section  506.1  is  amended  by  adding 
one  new  entry  to  the  table  in  paragraph 
(b)  in  numerical  order  to  read  as 
follows: 

S506.1    0M8  control  numbers  SMlgnMl 
pursuant  to  tl»e  Papecwoifc  Redoctloo  Act 


(b)  Display. 


12  CFR  part  or  s^^on  <t^)tn 
idantttad  and  dMOltMd 


Cutrenl 

0M8 

oontroi  no. 


563b.20  ttvough  563b.33- 


1550-0074 


SUBCHAPTER  D-REQUtATIONS 
APPUCABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563t>-CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

3.  The  authority  citation  for  part  563b 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463, 1464. 
1467a:  15  U.S.C.  78c  78/,  78m,  78n,  7ew. 

4.  Section  563b.21  is  revised  to  read  as 
follows: 

SSesb^l    Voluntary  sopervlsofy 
eorwsrsions. 

(a)  A  voluntary  supervisory 
conversion  of  a  savings  association 
pursuant  to  this  subpart  may  involve  the 
sale  of  a  converting  association's  shares 
directly  to  an  acquiror(sl.  which  may  be 
a  person,  company,  depository 
institution,  or  depository  institution 
holding  company.  The  conversion  may 
result  in  the  converting  association 
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being  merged  into  or  consolidated  with 
an  existing  or  newly  created  depository 
institution,  but  only  as  authorized  by 
and  in  accordance  with  any  limitations 
or  restrictions  imposed  by  applicable 
laws  and  regulations. 

(b)  A  majority  of  the  directors  of  the 
converting  association  must  adopt  a 
plan  of  voluntary  supervisory 
conversion  that  complies  with  the 
provisions  of  this  subpart.  The  members 
of  the  association  have  no  rights  of 
approval  or  participation  in  the 
voluntary  supervisory  conversion,  or  to 
the  continuance  of  any  legal  or 
beneficial  ownership  interests  in  the 
converted  association,  unless  otherwise 
provided  by  the  OTS.  The  members 
shall  have  interests  in  a  liquidation 
account  if  one  is  established,  pursuant 
to  S  563b.26  of  this  subpart. 

5.  Section  S63b.23  is  revised  to  read  as 
follows: 

§S63b.23    Authorlsatlflih  of  supervisory" 
conversions. 

(a)  The  OTS  may  authorize  or  order  a 
voluntary  supervisory  conversion  if  a 
savings  association  files  an  application 
containing  the  information  and 
documents  specified  in  |  563b.27  of  this 
subpart  in  accordance  with  the 
procedures  specified  in  {  563b.29  of  this 
subpart,  and  meets  the  qualification 
standards  specified  in  1 5e3b.24  of  this 
subpart  If  the  OTS  authorizes  or  orders 
a  supervisory  stock  conversion,  the 
conditions  specified  in  S  563b.30  of  this 
subpart  must  be  fulfilled  and  the 
resulting  institution  and  the  purchaser(s) 
of  its  conversion  stock  must  comply 
with  the  requirements  of  §  563b.31  of 
this  subpart. 

(b)  In  connection  with  approval  of  an 
association's  conversion,  the  OTS  may 
impose  conditions  and  restrictions  on 
the  converting  or  resulting  institution, 
the  acquiror,  and  controlling  parties, 
directors  and  officers  of  either,  to 
prevent  unsafe  or  unsound  practices,  to 
protect  the  deposit  insurance  fimds  and 
the  public  interest,  and  to  prevent 
potential  injury  or  detriment  to  the 
converting  or  resulting  association.  The 
OTS  generally  will  exercise  this 
authority  consistent  with  applicable 
supervisory  policies. 

(c)  The  OTS  may  deny  an 
association's  conversion  if  the  Office 
determines  that  the  converting  or 
resulting  association,  the  acquiror,  or 
controlling  parties  or  directors  and 
officers  of  either,  have  engaged  in 
unsafe  or  unsound  practices  in 
connection  with  the  transaction,  or  that 
the  transaction  is  detrimental  to  or 
would  cause  potential  injury  to  the 
converting  or  resulting  association,  the 


Federal  deposit  insurance  funds  or  is 
contrary  to  the  public  interest. 

(d)  For  three  years  following  the  date 
of  completion  of  a  voluntary  supervisory 
conversion,  neither  any  controlling 
shareholder  nor  the  resulting  institution 
may  acquire  shares  from  minority 
shareholders  without  the  prior  approval 
of  the  OTS. 

6.  Section  563b.24  is  revised  to  read  as 
follows: 

g563b^4   QuaNfieatlon  for  supervisory 
conversion  of  SAIF-lnsured  associations. 

(a)  The  OTS  in  its  discretion  may 
authorize  the  supervisory  conversion  of 
a  SAIF-insured  savings  association  upon 
finding  that  the  association: 

(1)  Is  significantly  undercapitalized; 
and 

(2)  Would  be  a  viable  entity  as 
determined  under  |  S63b.26  of  this 
subpart  foUovWng  the  conversion. 

(b)  The  OTS  in  its  discretion  also  may 
authorize  the  supervisory  conversion  of 
a  SAIF-insured  savings  association  upon 
finding  that  the  association: 

(1)  Is  undercapitalized; 

(2)  Demonstrates  by  clear  evidence 
that  a  standard  conversion  that  would 
raise  sufficient  capital  to  enable  the 
association  to  be  adequately  capitalized 
is  not  feasible;  and 

(3)  Would  be  a  viable  entity  as 
determined  under  S  S63b.26  of  this 
subpart,  following  the  conversion. 

(c)  Notwithstanding  any  other 
provision  of  law.  the  OTS  also  may 
authorize,  (or  in  the  case  of  a  Federal 
savings  association  require),  the 
conversion  of  a  savings  association  into 
a  Federal  savings  association  pursuant 
to  section  5(p)  of  the  Home  Owners' 
Loan  Act  12  U.S.C  14e4(p). 

7.  Section  S63b.28  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

SS63b^    VlabHHy  of  converted  savings 

association. 

•       •       •       •       • 

(b)  A  converting  SAIF-i(tsured 
association  is  a  "viable  entity"  if: 

(1)  As  part  of  the  plan  of  conversion: 
(i)  The  capital  being  infused  into  the 

association  through  its  conversion  is 
sufficient  to  cause  the  converted  or 
resulting  association  to  be  adequately 
capitalized;  provided  that  the  OTS,  in  its 
discretion,  may  require  higher 
capitalization  as  it  deems  appropriate 
for  safety  and  soundness  reasons;  and 

(ii)  The  converting  association,  its 
proposed  conversion,  and  any 
acquiror(s)  comply  with  applicable 
supervisory  policies;  and 

(2)  The  transaction  taken  as  a  whole 
is  in  the  best  interest  of,  and  does  not 
present  potential  for  injury  or  detriment 


to.  the  converting  association,  the 
federal  deposit  insurance  funds,  or  the 
public  interest. 

8.  Section  563b.27  is  amended  by 
revising  the  introductory  text,  and 
paragraphs  (a),  (d)  and  (e);  removing 
paragraph  (i);  redesignating  paragraphs 
(m)  through  (s)  as  paragraph  (1)  through 
(r).  respectively;  revising  newly 
designated  paragraphs  (I),  (n),  and  (o); 
and  adding  new  paragraph  (s): 

SS63b.27    Application  lor  voluntary 
aupeivlsory  stock  conversion. 

A  savings  association  may  apply  for 
OTS  approval  of  a  voluntary 
supervisory  conversion  pursuant  to  this 
subpart  by  filing  the  following 
information  and  documents  in 
accordance  with  the  procedures 
specified  in  §  563b.29  of  this  subpart: 

(a)  A  plan  of  conversion  adopted  by  a 
majority  of  the  directors  of  the 
association,  which  shall  contain  at  a 
minimum  the  name  and  address  of  the 
savings  association:  the  names, 
addresses,  dates  and  places  of  birth, 
and  social  security  numbers  of  the 
proposed  purchasers  of  conversion 
stock  and  their  relationship  to  the 
savings  association;  the  tide,  per-unit 
par  value,  number,  and  per-unit  and 
aggregate  offering  price  of  shares  of 
conversion  stock  to  be  authorized  and 
issued;  the  number  and  percentage  of 
shares  of  conversion  stock  to  be 
purchased  by  each  investor,  the 
aggregate  number  and  percentage  of 
shares  of  conversion  stock  to  be 
purchased  by  directors,  officers  and 
their  affiliates  and  associates  (as 
defined  in  (  563b.2(a)  of  this  part);  a 
description  of  the  liquidation  account,  if 
required  under  f  563b.28  of  this  subpart 
or  if  otherwise  established;  and  certified 
copies  of  all  resolutions  of  the  board  of 
directors  relating  to  the  Plan. 

(d)  A  business  plan,  which  shall 
contain  a  description  of  the  proposed 
operating  policies  of  the  savings 
association  or  the  resulting  savings 
association  following  the  conversion, 
including  a  statement  as  to  how  the 
conversion  proceeds  will  be  used,  and  a 
projection  of  the  savings  association's 
results  of  operations  for  the  three-year 
period  following  completion  of  the 
conversion.  The  projections  should 
show  the  continuing  ability  of  the 
converted  association  to  meet 
applicable  capital  requirements.  The 
savings  association  shall  specify  the 
assumptions  on  which  its  projections 
are  based. 

(e)  A  Holding  Company  Act 
application.  Control  Act  notice,  or 
rebuttal  submission  for  each  proposed 
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conversion  stock  acquiror  as  may  be 
required  under  part  574  of  this 
subchapter,  if  applicable,  and  any 
required  prior-conduct  certification 
pursuant  to  RB  20  *  for  each  such 

acquiror. 

•  •        •        •        • 

(1)  Information  to  support  the  value  of 
any  non-cash  assets  to  be  contributed  to 
the  savings  association  in  connection 
with  the  voluntary  supervisory 
conversion,  if  applicable.  Appraisals 
submitted  in  this  connection  must  be 
acceptable  to  the  OTS. 

•  •        •        •        • 

(n)  The  association's  most  recent 
audited  fmancial  statements  and  Thrift 
Financial  Report  with  an  appropriate 
explanation  to  support  the 
determination  that  the  association's 
current  capital  levels  qualify  it  to 
undertake  a  supervisory  conversion. 

(o)  Pro  forma  financial  statements 
prepared  in  accordance  with  the 
regulations  and  policies  of  the  OTS  to 
reflect  the  effects  of  the  transaction. 
These  pro  forma  financial  statements 
should  be  supplemented  to  identify  the 
converting  or  resulting  association's 
tangible,  core,  and  risk-based  capital 
levels  and  show  the  appropriate 
adiustments  necessary  to  compute  such 
capital  levels. 

(s)  A  statement  of  all  other 
appUcations  reqidred  pursuant  to 
federal  or  state  banking  laws  for  all 
transactions  related  to  the  association's 
conversion,  copies  of  all  decisions, 
orders,  opinions,  and  other  similar 
dispositive  documents  issued  by  sudi 
regulatory  authorities  relating  to  such 
appUcations,  and,  if  requested  by  the 
OTS,  copies  of  such  appUcations  and 
related  documents. 

§9  S63bL2*-6e3b.32    [Radasignatad  as 
ff  5S3bL2»-S63b^] 

9.  Sections  Se3b.28  throng  563b.32  are 
redesignated  as  li  S63b.29  through 
563b.33,  respectively. 

10.  A  new  t  563b.28  is  added  to  read 
as  follows; 

fSeibJS    UqiMallon  sooount 

A  Uquidation  account  must  be 
established  in  accordance  with  the 
requirements  set  forth  at  i  5e3bJ(f)  of 
this  part:  provided,  however,  that  the 
OTS  may  waive  this  requirement  if  the 
converting  association's  tangible  capital 
is  less  than  zero,  or  for  other  good  cause. 


H  CT8b.34  seibiSI    (Ramovad  and 


11.  Subpart  D,  consisting  of  S9  663b  J4 
through  563b.41,  of  part  S63b  is  removed 
and  reserved. 

Dated:  Ai«ust  14, 1982. 

By  the  Office  of  Thrlft.SttpervisioiL 
nmolky  Ryan. 
Director. 

JFR  Doc.  W-28480  Piled  10-30-92;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1608 

RIN  320S-AA17 

Real  Estate  Appraisals 

AOENCV:  Resolution  Trust  Corporation. 

action:  Final  rule. 


■  RcguUtary  BuUelln*  are  avallatab  at  llM  ad^M* 
hatad  in  |  Siai(a)  o(  thk  cfcaptar. 


^, 1 1n  accordance  with  the 

proposed  rde  published  September  18, 
1901,  the  Resolution  Trust  Corporation  is 
amending  its  real  estate  appraisal 
regulations  to  identify  additional 
transactions  for  which  the  services  of  arj 
appraiser  are  not  required.  This  final 
rule  eliminates  the  requirement  for 
regulated  institutions  (i.e.,  depository 
institutions  under  the  conservatorship  or 
receivership  of  the  RTC)  to  obtain 
appraisals  by  certified  or  Ucensed 
appraisers  for  real  estate-related 
financial  transactions  having  a  vahie,  as 
defined  in  the  rule,  of  $100,000  or  lesr. 
permits  regulated  institutions  to  use 
appraisals  prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  federal 
government  if  the  appraisal  conforma  to 
regulations  or  other  written 
requirements  of  the  federal  insurer  or 
guarantor,  exempts  appraisals  involving 
1-  to  4-famify  residential  properties  from 
certain  miP'""""  appraisal  standards 
under  specified  conditions;  and  adds  a 
definition  of  "real  estate"  and  "real 
properfy"  to  clarify  that  the  appraisal 
regulation  does  not  apply  to 
transactions  involving  mineral  ri^ts. 
timber  rights,  growing  crops,  water 
rights,  or  similar  interests  in  real  estate 
when  the  transaction  does  not  involve 
the  associated  parcel  or  tract  of  land. 

The  final  rule  also  incorporates  three 
technical  amendments.  The  first 
technical  amendment  clarifies  that  the 
requirements  of  the  appraisal  regulation 
must  be  met  for  all  real  estate-related 
financial  transactions  except  those  in 
which  the  services  of  an  appraiser  are 
not  required  under  the  rule.  The  second 
technical  amendment  confirms  that  in 
accordance  with  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1901,  the  RTC  has  delsyed  until 


December  31. 1992,  the  date  by  which 
State  certified  and  licensed  appraisers 
must  be  used  for  all  federally  related 
transactions.  Ibe  third  technical 
amendment  clarifies  that  the  appraisal 
regulation  does  not  apply  to  loans  not 
secured  by  real  property. 
EFFECTIVE  CMTB:  This  final  n)Ie  is 
effective  December  2. 1992. 
FON  FimTMCR  mFOHMMTION  CONTACT: 

Thomas  ].  Inserra.  Senior  Review 
Appraiser.  (202)  416-2185.  Resolution^ 
Trust  Corporation,  801 17th  Street  NW.. 
Washington.  DC  20434. 
SUPPLEMENTARY  INFOMNATION: 

A.  Background 

Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1969  (FIWREA)  directed  the  RTC.  and 
the  five  financial  institutions  regulatory 
agencies,*  to  publish  appraisal  rules  for 
federally  related  traiisactions  within  the 
jurisdiction  of  each  agency.  In 
accordance  with  statutory  requirements, 
RTC's  final  rule  set  minimum  standards 
for  appraisals  used  in  connection  with 
federally  related  transactions  and 
identified  those  federally  related 
transactions  Uiat  require  a  State 
certified  appraiser  and  those  that 
require  either  a  State  certified  or 
Ucensed  appraiser.  The  RTC  final  rule 
was  published  August  22. 1990  (55  PR 
34219]. 

On  September  18. 1991  (56  FR  47164). 
the  RTC  foUowing  Congress'  preference 
for  maintaining  uniformify  among  the 
RTC  and  the  financial  institutions 
regulatory  agencies  and  reflecting  the 
RTCs  primary  role  as  Uquidator  of 
assets  from  failed  savings  assodationa, 
published  a  proposal  to  amend  its 
appraisal  regulation.  Amendments 
prepared  by  the  financial  institutions 
regulatory  agencies  addressed  concerns 
raised  by  institutions  under  their 
jurisdiction.  Their  concerns  related  to 
complying  with  the  appraisal 
regulations'  requirements  for  certain 
real  estate-related  finandal  transactions 
which  have  not  caused  them  substantial 
losses,  government  guaranteed  and 
insured  loans,  and  transactions 
involving  mineral  rights,  timber  rights, 
and  growing  crops  independent  of  the 
associated  parcel  or  tract  of  land. 
Accordingly,  in  light  of  die 
Congressional  preference  for  uniform 
appraisal  rules,  and  the  RTCs  role  as 
Uquidator,  the  RTC  alao  proposed  to:  (1) 


■  Thaaa  are:  dw  Boaid  rf  Covemota  of  tba 
Fedaral  Reaarva  Syilam  IFRB).  Iba  OfRca  of  DM 
CmiHrnnar  ol  tlw  Ctancy  (OOq.  «ha  F*d«ral 
Depoall  liiaunnaa  Cofpanliaa  (FnCV  Iha  OBoB  of 
Tlirin  SoiwviatM  (OnS).  awl  Iba  NattoMl  OadU 
UbIoo  AdmliitotnlioB  (NCUA). 


Increase  from  $50,000  to  $1W.OOO  the 
threshold  below  which  the  services  of 
State  certified  or  Ucensed  appraisers 
would  not  be  required;  (2)  permit  the  use 
of  appraisals  prepared  for  loans  insured 
or  guaranteed  by  an  agency  of  the 
federal  government  if  the  appraisal 
conforms  to  regulations  or  other  written 
requirements  of  the  federal  insurer  or 
guarantor,  and  (3)  add  a  definition  of 
"real  estate"  aiul  "real  property"  to 
clarify  that  the  appraisal  regulation  does 
not  apply  to  mineral  rights,  timber 
rights,  or  agricultural  crop  production 
rights  when  severed  from  the  underlying 
land. 

B.  Conunents  on  the  Propoaed  Rule 

On  September  18. 1991  (56  FR  47164). 
the  RTC  issued  for  comment  proposed 
amendments  to  12  CFR  i>art  1606  to 
exempt  additional  transactions  from  the 
requirements  of  the  final  appraisal  rule 
(the  RTC  Final  Rule)  published  on 
August  22. 1990  (55  FR  34219). 
Approximately  560  responses  were 
received  by  the  RTC  concerning  the 
proposed  amendments.  Responses  were 
received  primarily  from  Individual 
appraisers.  In  addition,  there  were 
responses  from  appraisal  organizations 
and  real  estate  trade  associations  such 
as  the  Appraisal  Institute,  the  National 
Association  of  Review  Appraisers  and 
Mortgage  Underwriters,  the  National 
Association  of  Real  Estate  Appraisers, 
the  American  Society  of  Appraisers,  the 
American  Society  of  Farm  Managers 
and  Rural  Appraisers,  Inc.,  the  National 
Association  of  Independent  Fee 
Appraisers  and  the  National 
Association  of  Realtors.  Finally,  there 
were  responses  from  banking  and  other 
organizations  such  as  the  Mortgage 
Insurance  Companies  of  America,  the 
Department  of  the  Treasury — Financial 
Management  Service,  and  the  Florida 
State  Department  of  Professional 
Regulation.  The  RTC  carefully  reviewed 
each  response  and  the  following 
summarizes  the  principal  issues  raised 
in  the  response  letters. 

Transactions  Requiring  State  Licensed 
or  Certified  Appraisers:  Authority  To 
Establish  a  Threshold 

A  review  of  the  response  letters 
indicated  there  were  questions 
regarding  RTC's  authority  to  establish  a 
threshold  below  which  real  estate- 
related  financial  transactions  would  not 
require  the  services  of  an  appraiser. 
Appraisers  and  appraisal  organizations 
asserted  that  FIRREA  did  not  provide 
the  RTC  with  the  authority  to  establish 
such  a  threshold.  They  do  not  believe 
that  FIRREA's  hitent  was  to  provide 
financial  regulatory  agencies  the 
authorify  to  differentiate  between  real 


estate-related  financial  transactions 
requiring  the  services  of  an  appraiser 
and  those  transactions  that  do  not 
require  the  services  of  an  appraiser. 
These  parties  asserted  that  Congress 
intended  for  appraisers  to  be  used  in 
connection  with  each  real  estate-related 
financial  transaction.  In  addition,  they 
contended  that  title  XI  of  FIRREA 
requires  the  use  of  Ucensed  or  certified 
appraisers  in  aU  cases  in  which  any 
form  of  evaluation  of  real  estate  is 
undertaken  by  or  for  the  institution.  The 
RTC  disagrees  with  these  assertions. 

These  comments  misconceive  the 
purpose  and  scheme  of  title  XI  of 
FIRREA.  In  addition  to  the  fact  that  title 
XI  of  FIRREA  nowhere  states  that  every 
"real  estate-related  financial 
transaction"  must  have  an  appraisal  an 
examination  of  the  provisions  of  title  XI 
reveals  that  Congress  intended  to  allow 
each  regulatory  agency  and  the  RTC  to 
use  their  expertise  to  identify  categories 
of  transactions  for  which  appraisals  are 
uimecessary. 

Section  1101  of  FIRREA  provides  that 
the  purpose  of  tide  XI  is  to  protect 
federal  interests  in  real  estate-related 
financial  transactions  by  ensuring  that 
appraisala  and  appraisers  adhere  to 
certain  standards  when  used  in 
federaUy  related  transactions.  Had 
Congress  determined  that  the  only  way 
to  protect  federal  interests  in  real  estate- 
related  financial  transactions  was  to 
require  an  appraisal  in  every  such 
transaction,  it  could  have  stated  that 
expressly.  It  did  not.  Rather,  as  set  forth 
in  section  1121  of  FIRREA.  Congress 
clearly  recognized  that  federally  related 
transactions  are  only  part  of  the 
universe  of  "real  estate-related  financial 
transactions,"  with  one  distinguishing 
characteristic  being  that  they  are  the 
type  for  which  an  appraisal  is 
necessary.  Congress  did  not  attempt  to 
define  those  transactions  that  require 
the  services  of  an  appraiser.  Rather, 
FIRREA  expressly  required  the  RTC  and 
the  banking  agencies  to  issue 
regulations  implementing  title  XI.  These 
are  the  kind  of  details  that  Congress 
recognized  are  better  fleshed  out 
through  the  rulemaking  process.  The 
conclusion  is  unavoidable  that  Congress 
intended  that  the  RTC  and  the 
regulatory  agencies  have  the  leeway  to 
refrain  from  imposing  a  requirement  that 
aU  transactions  have  appraisals. 

One  or  two  Individual  provisions  of 
title  XI  may  have  misled  commenters 
into  concluding  that  every  transaction 
involving  the  RTC  must  have  an 
appraisal  A  strained  interpretation  of 
sections  1112  and  1114  of  FIRREA  could 
give  the  impression  thst  Congress 
Uitended  that  every  transaction 


involving  the  RTC  have  an  appraisal, 
leaving  ^e  RTC  the  power  to  determine 
only  whether  a  state-certified  or  state- 
licensed  appraiser  was  appropriate.' 
However,  a  close  reading  of  ail  the 
relevant  provisions  of  title  XI  refutes 
such  an  interpretation.  "Federally 
related  fransactions"  by  definition  are 
these  which  require  an  appraisal. 
Accordingly,  the  only  correct  way  to 
read  sections  1112  and  1114  is  to  require 
that  the  RTC  divide  federally  related 
transactions  (i.e..  those  of  the  type  for 
which  an  appraisal  is  necessary)  into 
two  categories,  those  requiring  a 
certified  appraiser,  and  those  for  which 
a  licensed  appraiser  is  sufficient.  The 
third  category,  those  transactions  for 
which  an  appraiser  is  not  required  (i.e.. 
those  which  are  not  federally  related 
transactions),  is  outside  the  scope  of 
sections  1112  and  1114. 

This  is  consistent  with  the  overall 
intent  of  FIRREA.  As  stated,  the  purpose 
of  title  XI  is  to  protect  federal  interests. 
In  determining  the  federal  interest  that  it 
must  protect  the  RTC  must  be  informed 
by  its  organic  statute,  section  SOI  of 
FIRREA.  A  paramount  principle  of 
section  SOI  is  that  the  RTC  must 
maximize  the  net  present  value  return 
from  the  sale  of  assets,  and  make 
efficient  use  of  funds  provided  to  the 
RTC  Congress  has,  through  the 
provisions  of  title  XL  which  authorize 
the  RTC  to  issue  regulations,  recognized 
that  the  RTC  has  expertise  as  a 
liquidator  to  determine  whether  the 
incremental  expense  of  appraisals  is 
outweighed  by  additional  recoveries  or 
the  reduction  of  potential  losses.  The 
RTC  has,  consistent  with  its  legislative 
mandate,  determined  that  in 
transactions  below  a  certain  value,  the 
incremental  costs  of  appraisals 
outweigh  the  benefits. 

To  illustrate,  as  of  September  30, 1992, 
the  RTC  has  25.282  real  estate  owned 
(REG)  assets  below  $100,000  in  value. 
Assuming  a  very  conservative,  average 
appraisal  fee  of  $200.  the  RTC  would 
incur  $5,056,400  in  fees  to  have  those 
assets  appraised.  Additionally,  the  RTC 
presently  has  approximately  45,000  non- 
performing  loans  secured  by  real  estate, 
which  would  result  in  appraisal  fees  of 
$9,000,000.  Thus,  to  appraise  all  property 


•  Section  111?  («  USC  3341)  provide*  thai  each 
Pedaral  flnandal  inttliutlont  regulatory  agency  and 
the  Reaolutlon  Trutt  Cofporation  thai!  preacrtba 
which  catcgohet  of  federally  related  tranMctiona 
ahould  be  appraiaed  by  a  State  certified  appraiaar 
and  which  by  a  State  ticenaed  appraiaer  under  this 
title. 

Section  1114  (12  U.S.C  3343)  provide*  dial  all 
federaUy  related  tranaactloni  not  re<)uirlng  the 
aervice*  of  a  State  certified  appraiaar  ahall  be 
performed  by  either  a  State  certified  or  licenaed 
appraiaer. 
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below  $100,000  in  value,  the  RTC  would 
Incur  just  over  $14,00a000  in  total 
appraisal  fees.  Since  the  RTC  will 
continue  to  obtain  appraisals  for  assets 
below  SloaOOO  on  an  as  needed  basis,  it 
is  not  possible  to  calculate  the  exact 
savings  attributable  to  an  increased 
threshold  level.  However,  a  threshold 
level  of  $100,000  could  result  in 
signiflcant  cost  savings,  as  much  as 
$14,000,000. 

RTC  is  not.  however,  disparaging  the 
need  for  some  reliable  method  of 
establishing  value  in  transactions  below 
$100,000.  The  RTC  still  requires  the  use 
of  real  estate  "evaluations"  by 
establishing  a  threshold  of  $100,000 
below  which  real  estate-related 
financial  transactions  only  require  the 
attainment  of  an  evaluation,  while  those 
transactions  above  the  threshold  require 
the  services  of  a  State  licensed  or 
certified  appraiser. 

Other  comment  letters  were  received 
that  similarly  questioned  the  RTC's 
authority  to  establish  a  threshold.  One 
Buch  letter  by  the  Public  Citizen 
Litigation  Group  argued  that  the  RTC  is 
specifically  directed  under  title  V  of 
FIRREA  to  "establish  an  appraisal  or 
other  valuation  method  for  determining 
the  market  value  of  real  property"  and  is 
not  permitted  to  sell  real  estate  in 
distressed  areas  unless  the  sales  price  is 
ninety-five  percent  of  market  value  as 
established  by  an  appraisal.  Market 
value,  as  established  by  the  RTC  is  the 
value  of  a  property  as  determined  by  the 
market  throu^  adequate  exposure  to 
the  market,  a  review  of  offers  received, 
and  other  factors  identified  by  the 
marketing  program,  and  may  or  may  not 
be  identical  to  appraised  value. 
Although  an  appraisal  may  be  used  as 
an  opinion  of  market  value  and  to 
determine  the  initial  listing  price,  it  is 
the  disposition  prices  obtained  through 
sufficient  exposure  to  the  market  and  a 
properly  conducted  marketing  program 
that  effectively  establish  the  market 
value  for  sold  real  estate. 

Public  Citizen  Litigation  Group  also 
raised  a  concern  regarding  the  need  for 
appraisals  in  compliance  with  the  RTC's 
duty  to  make  available  certain 
properties  through  the  Affordable 
Housing  Disposition  Program.  The 
contention  being  that  the  RTC's 
definition  of  properties  eligible  for  the 
Affordable  Housing  Disposition  Program 
is  based  on  whether  the  property's 
appraised  value  is  within  the  range  of 
$67,500  to  $107,000.  Thus,  an  appraisal 
would  be  required  for  nearly  all 
properties  to  determine  if  they  fall 
within  the  affordable  housing  program. 
The  threshold  contained  in  this  rule  is 
not  intended  to  supersede  any  other 


existing  RTC  policy  regarding  the 
requirement  of  an  appraisal.  Those 
properties  requiring  an  appraisal  by 
RTC  policy,  including  those  potentially 
eligible  for  the  Affordable  Housing 
Disposition  Program,  are  not  excepted 
under  the  threshold  contained  in  this 
rule. 

Several  commenters  suggest  RTC's 
practices  are  a  tacit  admission  that  all 
transactions  require  appraisals.  They 
argue  that,  by  requiring  appropriate 
"evaluations"  for  real  estate-related 
financial  transactions  under  the  $100,000 
threshold,  the  RTC  is  in  effect  requiring 
the  attainment  of  an  appraisal.  The 
Appraisal  Institute  asserts  that  an 
"appropriate  evaluation"  of  real 
property  is  synonymous  with  an 
appraisal,  and  it  is  therefore 
inconsistent  for  the  RTC  to  suggest  that 
exempted  real  estate-related  financial 
transactions,  those  valued  less  than 
$100,000,  do  not  "require"  the  services  of 
an  appraiser.  They  assert  that  title  XI  of 
FIRREA  does  not  distinguish  between 
an  "evaluation"  and  an  "appraisal." 
Here  again,  the  RTC  disagrees.  All 
appraisals  are  a  form  of  evaluation: 
They  are  the  most  detailed  and  highest 
level  of  evaluations.  Appraisals  must 
comply  with  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
and  certain  other  standards:  evaluations 
need  not.  RTC  has  determined  that 
transactions  under  $100,000  do  not 
require  the  level  of  detailed  analysis  as 
contained  in  an  appraisal  report. 
Instead,  the  RTC  requires  at  a  minimum 
an  evaluation  of  property  value  which 
does  not  necessarily  meet  all 
requirements  to  be  considered  an 
appraisal.  Accordingly,  this  argument  is 
not  persuasive. 

Several  other  comments  emphasized 
the  fact  that  by  establishing  a  threshold, 
the  RTC  was  allowing  for  the 
culmination  of  thousands  of  real  estate- 
related  financial  transactions  without 
the  services  of  a  State  certified  or 
licensed  appraiser  and  establishing  the 
potential  for  the  same  losses  that  fueled 
the  savings  and  loan  crisis  in  the  19808. 
Just  as  title  XI  of  FIRREA  does  not 
require  the  use  of  an  appraiser  in 
connection  with  all  real  estate-related 
financial  transactions,  it  also  does  not 
conclude  that  only  appraisers  can 
evaluate  real  estate.  An  evaluation  is 
performed  by  an  individual  who  has  the 
knowledge  and  experience  necessary  to 
render  an  informed  assessment  of  the 
probable  value  of  a  property,  but  who  is 
not  expected  to  render  an  appraisal  of 
the  property.  Such  evaluations  have 
been  and  still  are  performed  by 
personnel  in  the  financial  industry  in 
connection  with  financial  institution 


transactions.  Until  title  XI  requires  a 
change  in  the  practice,  the  change  is 
mandated  only  where  the  services  of  an 
appraiser  are  necessary  to  protect 
Federal  financial  and  public  policy 
interests  in  the  real  estate-related 
financial  transactions  involved.  The 
RTC  thus  believes  that  no  violation 
exists  with  respect  to  the  letter  or  intent 
of  title  XI  of  FIRREA  when  accepting 
evaluations  for  real  estate-related 
financial  transactions  where  the 
services  of  an  appraiser  are  not 
necessary  to  protect  Federal  financial 
and  public  policy  interests  in  those 
transactions. 

Transactions  Requiring  State  Licensed 
or  Certified  Appraisers:  The  $100,000 
Threshold 

Almost  all  of  the  comment  letters 
expressed  concern  regarding  the 
threshold.  Most  respondents  strongly 
opposed  raising  the  threshold  from 
$50,000  to  $100,000.  The  primary  concern 
of  the  increased  threshold,  under  which 
appraisals  by  State  hcensed  or  certified 
appraisers  would  not  be  required  in 
connection  with  real  estate-related 
financial  Iransactions,  was  that  most 
single-family  homes  would  be  excluded 
fh)m  having  an  appraisal  performed  by 
a  State  licensed  or  certified  appraiser. 
These  homes  would  then  be  subject  to 
faulty,  biased  or  fraudulent  evaluations 
and  thus  would  increase  the  potential 
for  financial  loss  to  the  RTC  in  the  event 
of  RTC  seller-financed  transactions.  The 
RTC  believes  market  value  to  be 
established  by  effective  marketing 
programs  employing  wide  exposure  to 
the  market.  Market  value,  as  established 
by  an  adequate  marketing  program,  is 
used  in  RTC's  seller-finance 
underwriting. 

The  RTC  received  comments  from 
financial  entities  as  well  as  appraisers 
and  appraisal  organizations  regarding 
losses  on  real  estate  loans.  In  particular, 
the  Mortgage  Insurance  Companies  of 
America  claimed  that  after  reviewing 
losses  realized  by  their  industry,  they 
found  that  in  1989.  57,000  claims  were 
paid  in  the  amount  of  $873  million,  the 
majority  of  which  involved  properties 
valued  at  less  than  $100,000.  They 
conclude  that  if  the  threshold  were 
raised  to  $100,000.  the  number  of  claims 
would  only  increase  as  they  believe  that 
inadequately  trained  appraisers  were 
responsible  for  a  large  part  of  their 
losses.  The  RTC  believes  that  the 
situation  as  stated  by  the  mortgage 
insurers  would  be  reason  to  more 
closely  examine  the  trends  in  real  estate 
losses  for  properties  valued  at  or  less 
than  $100,000.  However,  the  RTC  does 
not  believe  that  poor  quality  appraisals 


are  the  sob  cause  for  losses  in 
connection  with  real  estate-related 
financial  transactions.  Major  economic 
factors  such  as  recessions  or  other 
strains  on  economies  can  cause 
unanticipated  declines  in  local  real 
estate  values  which  can  Impact  both  the 
borrower's  ability  to  repay  as  well  as 
the  level  of  collateral  protection. 
Additionally,  losses  could  be 
attributable  to  the  characteristics 
particular  to  each  insurer's  portfolio  as 
wpU  as  the  insurer's  client  base.  A  large 
part  of  a  mortgage  insurer's  portfolio 
consists  of  loans  valued  at  or  less  than 
$100,000  and  would  therefore  explain 
the  significantly  higher  claim  rate  for 
loan  amounts  less  than  $100,000. 
Furthermore,  the  appraisal  regulation 
requiring  appraisals  for  federally  related 
transactions  does  not  itself  conilrm  the 
achievement  of  quahty  appraisals:  it  is 
an  administrative  instrument  allowing 
for  corrective  and  disciplinary  actions 
against  incompetent  or  unethical 
appraisers. 

Moreover,  the  RTCts  primarily  a 
liquidator  of  assets  from  failed  savings 
associations  and  RTC  receiverships  do 
not  act  in  a  lending  capacity  except  in 
the  cases  of  seller-financed  transactions 
which  are  short-term  and  very  few  in 
number  relative  to  the  total  number  of 
transactions  entered  into  by  the  RTC.  In 
these  cases,  we  believe  that  RTC 
underwriting  procedures  are  sufficient 
to  protect  the  public  interest  The 
$100,000  threshold  does  not  preclude 
obtaining  an  appraisal.  Instead,  it 
provides  the  flexibility  needed  for  the 
wide  range  of  transactions  the  RTC 
faces. 

Other  letters  received  from  appraisers 
stated  that  the  increased  threshold 
would  directly  contribute  to  higher 
prices  paid  by  consumers.  They  believe 
the  threshold  should  remain  at  $50,000 
or  possibly  lowered  to  protect  the 
consumer  from  increased  costs 
associated  with  purchasing  their  home. 
In  general,  the  banking  industry  does 
not  take  this  position.  They  believe  that 
the  time  and  cost  delays  involved  with 
obtaining  appraisals  performed  by 
licensed  or  certified  appraisers  could 
harm  the  consumer.  The  RTC  will  take 
the  steps  necessary,  relative  to  each 
transaction,  to  protect  its  interest  and 
provide  assurance  to  the  consumer  that 
the  market  value  of  the  property  is  the 
result  of  an  adequate  evaluation  of  the 
property  adjusted  by  the  dynamic 
market  conditions  associated  with  the 
marketing  and  disposition  of  the 
property.  Additionally,  buyers  are 
typically  required  to  obtain  an  appraisal 
at  their  o«vn  cost  by  most  third-party 
lending  institutions:  not  requiring 


appraisals  may  actually  lower  the  cost 
to  the  consumer. 

Some  comment  letters  stated  that  in 
addition  to  excluding  thousands  of 
residential  real  estate  transactions  from 
the  requirement  of  appraisal  services  by 
State  licensed  or  certified  appraisers, 
the  threshold  would  similarly  affect  real 
estate-related  financial  transactions 
involving  commercial  property.  The 
letters  contend  that  most  commercial 
real  estate  transactions  require  more 
complex  and  detailed  analysis  and 
should  therefore  require  the  services  of 
a  licensed  or  certified  appraiser.  The 
RTC  recognizes  that  evaluations  of 
commercial  real  estate  can  involve  more 
complex  analysis  than  evaluations  of 
single  family  residential  properties: 
however,  the  regulation  does  not 
prohibit  the  RTC  from  obtaining  an 
appraisal  from  a  State  licensed  or 
certified  appraiser  when  such  services 
are  deemed  necessary  to  underwrite  or 
evaluate  the  transaction  appropriately. 

In  addition  to  letters  received  from 
appraisers  and  appraisal  organizations, 
the  RTC  received  several  comment 
letters  from  State  licensing  and 
certification  agencies  that  claimed  that 
,  the  revenue  received  as  collections  from 
the  issuance  of  licenses  and 
certifications  to  appraisers  and  which 
are  used  to  support  their  services  to  the 
appraisal  industry  would  greatly 
diminish  as  a  result  of  increasing  the 
threshold.  They  contend  that  by 
eliminating  the  requirement  of  State 
licensed  or  certified  appraisers  for  all 
real  estate-related  financial  transactions 
valued  at  or  less  than  $100,000.  fewer 
appraisers  would  be  compelled  to  attain 
State  licensing  or  certification.  The  RTC 
points  out  that  there  remains  a  large 
portion  of  real  estate-related  financial 
transactions  that  will  require  the 
services  of  State  licensed  or  certified 
appraisers  following  the  adoption  of  the 
$100,000  threshold.  Although  about  fifty 
percent  of  residential  loans  will  fall 
under  this  threshold,  fifty  percent  will 
be  above  the  threshold  (in  addition  to 
those  below  the  threshold  where  the 
attainment  of  an  appraisal  will  be 
deemed  necessary  by  prudent  lending 
practices  or  secondary  mortgage  market 
requirements),  thus  requiring  the 
services  of  a  State  licensed  or  certified 
appraiser.  The  amendment  does  not 
preclude  the  attainment  of  an  appraisal, 
and  in  fact,  current  RTC  policy 
recommends  an  appraisal,  performed  by 
a  State  licensed  or  certified  appraiser. 
be  obtained  for  all  assets  greater  than 
$10,000.  Additionally,  it  is  unlikely  that 
qualifying  appraisers  would  choose  to 
exclude  ^emselves  from  a  significant 
market  segment  by  not  obtaining 


appropriate  licensing  and  certification. 
Furthermore,  the  vast  majority  of  real 
estate-related  financial  transactions 
involving  commercial  real  estate  will 
require  the  services  of  State  licensed  or 
certified  appraisers.  The  RTC  therefore 
does  not  bielieve  that  the  increase  in  the 
threshold  will  significantly  impact  the 
State  licensing  and  certification  process 
by  reducing  the  number  of  individuals 
applying  for  State  licensing  or 
certification. 

Many  letters  received  from  appraisers 
suggested  that  the  professionalism  of  the 
appraisal  industry  would  suffer  because 
of  the  increase  in  the  threshold.  They 
further  believe  that  FIRREA's  Ditent  was 
to  promote  the  professionalism  of 
appraisers  and  improve  the  services 
provided  by  the  appraisal  community. 
They  purport  that  the  RTC.  by  raising 
the  threshold  to  $100,000.  is  undermining 
the  intent  of  Congress  in  title  XI  of 
FIRREA.  The  RTC  disagrees  and  does 
not  believe  this  statement  to  be  the  case. 
The  RTC  recognizes  real  estate-related 
financial  transactions  that  due  to  the 
degree  of  complexity  associated  with 
the  transaction,  require  more  detailed 
analyses,  more  skilled  background  and 
higher  levels  of  education  as  evidenced 
by  a  State  certification  or  license.  The 
RTC  could  not  and  would  not  bar  the 
use  of  an  appraiser  where  it  is 
warranted  by  the  nature  of  a  particular 
transaction.  Such  appraisers  can  help 
financial  institution  officials  in 
analyzing  these  transactions  and 
assessing  the  complexity  associated 
with  the  transactions.  Alternatively, 
raising  the  threshold  from  $50,000  to 
$100,000  provides  flexibility  in 
identifying  those  assets  where  there  is 
less  risk  associated  with  real  estate- 
related  financial  transactions  valued  at 
or  less  than  $100,000.  As  a  result 
evaluations  are  allowed  by  competent 
individuals  where  the  issues  involved  do 
not  demand  the  level  of  training  and 
experience  required  of  a  professional 
appraiser  but  provides  for  the  use  of 
licensed  or  certified  appraisers  as  the 
characteristics  of  the  property  warrant 

Additionally,  there  were  comments 
expressing  the  viewpoint  that  the 
requirement  of  utilizing  a  State  licensed 
or  certified  appraiser  would  not  cause 
delay  or  pose  significant  other  costs  in 
the  procurement  of  appraisals  as 
believed  by  the  banking  industry,  and 
that  there  is  no  justification  of  raising 
the  threshold  because  of  this  expected 
delay.  They  argue  that  States  have 
ample  time  in  establishing  procedures 
for  appraisers  to  acquire  State 
certification  or  licensing  and  that  there 
should  be  no  shortage  in  the  number  of 
State  certified  or  licensed  appraisers  to 
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perform  the  number  of  appraisals 
required.  Costs  or  delays  in  obtaining  an 
appraisal  are  not  identified  by  title  XI  of 
FIRREA  as  specific  and  just  causes  in 
deciding  if  the  services  of  a  State 
licensed  or  certified  appraiser  are 
required.  However,  the  RTC  believes 
that  a  low  threshold  such  as  $50,000  is 
burdensome,  costly,  and  unnecessary 
for  certain  assets  falling  into  a  low  risk 
category.  The  RTC  believes  that  the 
minimal  losses  associated  with  seller- 
financed  transactions  under  $100,000  do 
not  justify  the  cost  and  delays 
associated  with  obtaining  an  appraisal 
by  a  State  licensed  or  certified 
appraiser.  In  addition,  eliminating  the 
requirement  of  an  appraisal  performed 
by  a  State  licensed  or  certified  appraiser 
and  thus  diminishing  the  cost  and 
delays  associated  with  such  an 
appraisal  would  further  the  RTC's 
legislative  mandate  of  maximizing  the 
net  present  value  return  from  the  sale  of 
assets  of  RTC  regulated  institutions  in  a 
timely  manner. 
Government  Guaranteed  Loans 

A  second  proposal  that  the  RTC 
contemplated  adopting  is  permitting 
regulated  institutions  to  use  appraisals 
prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  federal 
government  if  the  appraisal  conforms  to 
the  requirements  of  Uie  federal  insurer 
or  guarantor. 

The  RTC  received  several  comments 
regarding  this  proposed  amendment 
Most  appraisers  and  appraisal 
organizations  were  against  adopting 
such  a  policy  arguing  that  the  RTC  is  in 
effect  requiring  appraisals  for  these 
transactions,  without  requiring  the 
appraisals  to  be  performed  in 
conformity  with  the  requirements  of  title 
XL  They  assert  that  although  agencies 
such  as  the  Federal  Housing 
Administration  (FHA)  or  Veterans 
Administration  (VA)  require  appraisals 
for  the  collateral  of  loans  they 
guarantee,  they  are  not  specifically 
subject  to  the  requirements  of  title  XI  of 
FIRREA.  and  as  a  result,  their  appraisals 
are  not  required  to  be  performed  by 
State  licensed  or  certified  appraisers. 
Many  letters  stated  further  by 
exempting  these  transactions  firom  the 
requirement  of  appraisals  performed  by 
State  licensed  or  certified  appraisers, 
the  RTC  is  moving  away  from  the  intent 
of  Congress  through  title  XI  of  FIRREA 
in  establishing  a  greater  uniformity 
among  appraisals  and  protecting  the 
Federal  financial  and  public  policy 
interests  is  real  estate  related  financial 
transactionb. 

The  RTC  does  not  ajgree  with  these 
arguments.  The  appraisal  standards  of 
the  federal  agencies  that  insure  or 


guarantee  loans  are  believed  by  the  RTC 
to  protect  the  federal  financial  and 
public  policy  interests  in  those  real 
estate-related  financial  transactions. 
There  is  no  evidence  either  in  title  XI  of 
FIRREA  or  in  committee  reports  issued 
in  connection  with  the  legislation  that 
suggests  the  intent  of  Congress  was  to 
impose  the  appraisal  requirements  of 
title  XI  on  all  other  federal  agencies. 
Title  XI  of  FIRREA  instead  requires  both 
that  State  certified  or  licensed 
appraisers  be  used  and  that  specific 
appraisal  requirements  be  adhered  to 
only  when  it  is  essential  to  protect 
federal  financial  and  public  policy 
interests.  The  RTC  does  not  feel  that 
loans  guaranteed  by  government 
agencies  such  as  the  FHA  and  VA 
create  additional  risk  to  the  deposit 
insurance  funds.  These  agencies, 
through  their  guarantees,  fully  assume 
the  risk  associated  with  the  loan  and 
thus  reduced  the  risk  to  the  financial 
institutions  and  deposit  insurance  funds. 

More  importantly,  the  issuance  of 
loans  through  these  agencies  is  designed 
to  favor  lending  to  individuals  whose 
financial  and  credit  backgrounds  favor 
the  insurance  or  guarantee  offered  by 
these  programs.  By  requiring  additional 
appraisals  by  State  certified  or  licensed 
appraisers,  or  requiring  another  type  of 
evaluation  by  a  third  party  would 
impose  additional  costs  to  the 
participation  in  these  programs  and 
would  counter  the  principal  goals  of  title 
XI  of  FIRREA. 

Transactions  Involving  FNMA  and 
FHLMC 


Besides  the  exemption  of  loans 
insured  or  guaranteed  by  government 
agencies  from  the  requirement  of  an 
appraisal  performed  by  a  State  licensed 
or  certified  appraiser,  there  have  been 
additional  inquiries  regarding  appraisal 
exemptions,  specifically  exemptions 
from  the  additional  appraisal 
requirements  contained  in  S  1608.4(a)(2) 
throu^  (14)  for  real  estate-related 
financial  transactions  that  are 
originated  by  Institutions  that  involve 
the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  and  the  Federal 
National  Mortgage  Association  (FNMA). 
As  other  regulatory  agencies  such  as  the 
Office  of  Thrift  Supervision  (OTS)  and 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  have  included  this 
exemption  in  their  fmal  appraisal  rule, 
the  RTC  has  examined  this  issue  and 
feels  that  the  adoption  of  such 
exemption  would  not  promote 
transactions  that  are  not  conducted  in 
accordance  with  principles  of  safety  and 
soundness. 

The  same  reasoning  behind  exempting 
loans  directly  guaranteed  or  insured  by 


federal  agencies  can  be  applied  to  1-to 
4-family  residential  loans  underwritten 
by  financial  institutions  in  accordance 
with  FNMA  or  FHLMC  standards.  If 
such  transactions  for  1-to  4-family 
residential  properties  were  appraised 
using  FNMA  or  FHLMC  forms  and  in 
accordance  with  their  standards,  which 
at  a  minimum  comply  with  USPAP,  the 
minimum  requirements  of  title  XI  of 
FIRREA  would  be  satisfied. 

Moreover,  given  the  RTC's  primary 
role  as  a  seller  of  1-to  4-family  and 
multifamily  properties,  the  RTC 
concludes  that  in  these  situations, 
requiring  the  additional  appraisal 
standards  set  forth  in  S  1608.4(a)(2) 
through  (14)  does  not  significantly 
increase  the  safety  and  soundness  of 
these  real  estate  sales  transactions. 
As  a  result,  the  RTC  has  amended 
S  1608.4  to  allow  regulated  institutions 
to  exempt  appraisals  for  1-to  4-family 
residential  properties  prepared  in 
accordance  with  FNMA  or  FHLMC 
appraisal  standards  fi-om  the  additional 
requirements  listed  in  S  1808.4(a)(2) 
through  (14).  The  RTC  has  further 
applied  this  exemption  to  real  estate- 
related  financial  transactions  involving 
multifamily  residential  properties. 

DefiniUon  of  "Real Estate"  and  "Real 
Property" 

The  final  amendment  proposed  in  the 
RTCs  September  18. 1991  notice  of 
proposed  rulemaking  involves  the 
additions  of  "real  estate"  and  "real 
property"  to  clarify  that  the  appraisal 
regulation  does  not  apply  to  mineral 
ri^ts.  timber  rights,  or  growing  crops. 
Title  XI  of  FIRREA  does  not  clearly 
distinguish  "real  property"  from  "real 
estate."  There  are  no  definitions  of  the 
two  terms  included  in  the  text  of 
FIRREA.  and  the  context  in  which  the 
two  terms  are  used  does  not  make  clear 
that  the  two  terms  are  intended  to  have 
different  technical  meanings.  For 
example,  "real  estate-related  financial 
transaction"  is  defined  in  title  XI  of 
FIRREA  as  any  transaction  involving 
(A)  the  sale,  lease,  purchase,  investment 
in  or  exchange  of  real  property, 
including  interests  in  property,  or  the 
financing  thereof.  (B)  the  refinancing  of 
real  property  or  interests  in  real 
property;  and  (C)  the  use  of  real 
property  or  interests  in  property  as 
security  for  a  loan  or  investment, 
including  mortgage-backed  securities. 
Title  XI  of  FIRREA  also  directs  the 
RTC  to  issue  regulations  requiring  that 
real  estate  appraisals  be  performed  in 
accordance  with  generally  accepted 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  (Emphasis 


supplied.)  The  Appraisal  Foundation's 
standards,  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USPAP),  have  separate  definitions  for 
real  property  ("the  interest,  benefits,  and 
rights  inherent  in  the  ownership  of  real 
estate")  and  real  estate  ("an  identified 
parcel  or  tract  of  land,  including 
improvements,  if  any").  USPAP  also 
recognizes  that  the  terms  are  used 
interchangeably  in  some  jurisdictions. 

In  its  final  rule,  the  RTC  used  "real 
property"  and  "real  estate" 
interchangeably  to  mean  interests  in  an 
identified  parcel  or  tract  of  land  and 
improvements.  However,  it  is  not  clear 
whether  these  terms  were  intended  to 
include  mineral  rights,  timber  rights,  or 
growing  crops  since  valuation  of  such 
interests  generally  requires  the  services 
of  a  professional  other  than  a  real  estate 
appraiser.  The  proposed  amendment 
attempts  to  make  clear  the  RTC's  intent 
by  defining  "real  property"  and  "real 
estate"  for  purposes  of  the  appraisal 
regulation  as  "an  identified  parcel  or 
tract  of  land  including  easements,  rights 
of  way.  undivided  or  future  interests  and 
similar  rights  in  a  tract  of  land,  but 
excluding  mineral  rights,  timber  rights  or 
growing  crops."  However,  this  definition 
left  unclear  the  severability  of  these 
rights  from  the  parcel  or  tract  of  land 
involved  in  the  transaction.  The  final 
definition  of  "real  estate"  and  "real 
property"  will  read:  "An  identified 
parcel  or  tract  of  land,  with  or  without 
improvements,  and  includes  easements, 
rights  of  way,  undivided  or  future 
interests  and  similar  rights  in  a  tract  of 
land,  but  does  not  include  mineral 
rights,  timber  rights,  growing  crops, 
water  rights  and  similar  interests 
severable  frttm  the  parcel  or  tract  of 
land  when  the  transaction  does  not 
involve  tiie  associated  parcel  or  tract  of 
land." 

Several  comment  letters  received 
regarding  this  issue  supported  the 
amendment,  while  others  opposed  the 
amendment  or  recommended  changes  to 
correct  perceived  problems  with  the 
original  definition.  A  problem 
associated  with  valuing  property 
containing  mineral  rights,  timber  rights, 
growing  crops,  or  water  rights  is  when 
the  land  and  the  respective  rights  are 
not  included  together  in  a  particular 
transaction.  The  two  are  said  to  be 
severed  horn  each  other  with  respect  to 
the  transaction.  Severability  can  create 
appraisal  problems  when  one  party 
owns  the  rights  to  the  mineral,  timber, 
growing  crops,  or  water  rights  while 
another  party  owns  the  land.  If  the 
transaction  involves  mineral  rights, 
timber  rights,  growing  crops,  or  water 
rights  while  excluding  the  parcel  or  tract 


of  land  associated  therewith,  there  has 
previously  been  questions  as  to  whether 
an  appraisal  is  needed  for  the  parcel  or 
tract  of  land,  the  rights,  both  or  neither. 
This  definition  makes  clear  that  ifthe 
transaction  involves  only  the  mineral 
rights,  timber  rights,  growing  crops,  or 
water  rights  as  severed  from  the  land, 
an  appraisal  is  not  required  for  the 
parcel  or  tract  of  land. 

If  the  real  estate-related  financial 
transaction  involves  mineral  rights. 
timber  rights,  growing  crops,  or  water 
rights,  and  the  associated  parcel  or  tract 
of  land,  then  the  services  of  an  appraiser 
would  be  required  in  connection  with 
that  transaction  unless  otherwise  stated 
in  this  final  rule.  In  addition,  the 
contribution  of  relevant  mineral  rights, 
timber  rights,  growing  crops,  or  water 
rights  should  be  considered  when 
appraising  a  parcel  of  land  which 
possesses  any  of  these  features. 
However,  valuation  of  these  interests 
would  not  be  required  if  they  are  not 
part  of  the  transaction,  or  if  they  are  not 
relevant  to  analyses  the  appraiser  needs 
to  perform  to  arrive  at  an  estimate  of 
value  for  the  parcel  or  tract  of  land.  The 
definition  adc^ted  in  the  final  rule 
clarifies  that  mineral  rights,  timber 
rights,  growing  crops  and  other 
severable  interests  are  excluded  from 
the  definition  of  real  estate  when  the 
transaction  involves  only  those 
interests.  Also,  a  comment  letter  was 
received  recommending  that  water 
rights  also  be  excluded  from  the 
definition  of  real  estate  or  real  property. 
The  RTC  agrees  with  this 
recommendation  and  it  is  reflected  in 
the  final  definition. 

Other  Comments 

The  RTC  received  additional 
comments  regarding  RTC's  appraisal 
regulation.  (>ne  comment  recommended 
that  the  RTC  adopt  a  policy  requiring  all 
RTC  regulated  institutions  to  develop 
written  appraisal  management  policies 
and  procedures  as  currently  required  by 
the  Office  of  Thrift  Supervision  for 
institutions  under  its  supervision.  This 
does  not  apply  in  the  case  of  the  RTC. 
The  RTC  has  its  own  management  and 
disposition  manual  which  includes 
specific  policies  and  procedures 
addressing  appraisals,  and  which  RTC 
regulated  institutions  are  required  to 
follow. 

Some  comments  requested 
clarification  as  to  what  constitutes  an 
"adequate"  collateral  evaluation  for  real 
estate-related  transactions  below  the 
$100,000  threshold.  Currently,  the  RTC 
has  its  own  guidelines  for  the  evaluation 
of  assets  less  than  $50,000. 

Following  the  adoption  of  the 
proposed  amendments,  the  RTC  may 


develop  similar  guidelines  to  cover 
situations  under  the  new  $100,000 
threshold.  Other  comments  requested 
clarification  on  the  determination  of 
"complexity"  which  would  necessitate 
an  appraisal  performed  by  a  State 
licensed  or  certified  appraiser.  The  RTC 
believes  that  the  final  regulation  and 
preamble  thereto  provides  sufficient 
guidance  on  complexity,  recognizing 
that  it  is  very  judgmental.  RTC  regulated 
institutions  should  act  in  a  conservative 
manner  and  obtain  the  services  of  a 
State  certified  or  licensed  appraiser  for 
all  questionable  situations. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  RTC 
certifies  that  these  changes  are  not 
expected  to  have  a  significant  negative 
impact  on  a  substantial  number  of  small 
entities. 

Overall,  the  RTC  expects  the  changes 
to  benefit  consumers  and  RTC  regulated 
institutions  regardless  of  size  by 
reducing  costs  without  substantially 
increasing  the  risk  of  loss  for  the 
institutions  arising  from  fraudulent  or 
inaccurate  appraisals  of  real  estate. 
Accordingly,  the  changes  should  not 
substantially  increase  the  risk  of  loss  to 
the  federal  deposit  insurance  fund 
arisiitg  from  the  affected  transactions. 

0.  Paperworii  Reduction  Act 

The  collection  of  information 
contained  in  this  part  1608  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  the  control  number  3205-0003 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3604(h)) 
and  the  total  burden  hours  have 
heretofore  been  estimated  at  48.875  per 
year.  Following  the  amendments  now 
being  adopted,  the  estimated  average 
burden  associated  with  the  collection  of 
information  in  this  final  rule  is  24.7 
hours  per  respondent.  The  respondent 
requirement  associated  with  these 
changes  to  the  RTC's  appraisal 
regulation  will  result  in  a  reduction  of    . 
26,475  burden  hours  from  the  previous 
46,875  burden  hours  per  year. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be 
addressed  to  John  M.  Buckley,  Jr., 
Secretary,  RTC,  801 17th  Street  NW.. 
Washington.  DC  20434.  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (3064-0103). 
Washington.  DC  20503. 

List  of  Subjects  in  12  CFR  Part  16M 

"    Banks.  Banking,  Mortgages.  Real 
estate  appraisal.  Reporting  and 
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recordkeeping  requirements.  Savings 
associations. 

Aalfaority  and  bsuanca 

For  the  reasons  set  out  in  the 
preamble,  part  1606  of  chapter  XVI  of 
title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  leOt-APPRAISALS 

1.  The  authority  citation  for  part  1608 
is  revised  to  read  as  follows: 

Authority:  12  U^.C  1441a(b)(12), 
ia21(cM2KC).  and  3331-3351. 

2.  In  5  1608.2.  existing  paragraphs  [g] 
through  (Ic)  are  redesignated  as 
paragraphs  (h)  through  (1)  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

11606.2    DcflnKkMi*. 

•  *         «         •         • 

(g)  Real  estate  or  real  property  means 
an  identiHed  parcel  or  tract  of  land,  with 
or  without  improvements,  and  includes 
easements,  rights  of  way.  undivided  or 
future  interests  and  similar  rights  in  a 
tract  of  land,  but  does  not  include 
mineral  rights,  timber  rights,  growing 
crops,  water  rights  and  similar  interests 
severable  from  the  parcel  or  tract  of 
land  when  the  transaction  does  not 
involve  the  associated  parcel  or  tract  of 

land. 

•  *        •        •        • 

3.  In  §  1608.3.  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(1). 
(a)(4)(iv)  and  (a)(5)  are  revised  and  new 
paragraphs  (a)(6).  (a)(7)  and  (d)  are 
added  to  read  as  follows: 

91606.3    Appraiaaianolraqulradt 
lianaacHona  raquirtno  a  Stala  ta  lUllad  or 


property,  including  mortgage-backed 
securities,  provided  that  the  appraisal 
prepared  for  each  pooled  loan  or  real 
property  interest  met  the  requirements 
of  this  regulation,  if  applicable,  at  the 
time  of  origination: 

(6)  A  regulated  institution  makes  or 
purchases  a  loan  secured  by  real  estate, 
which  loan  is  insured  or  guaranteed  by 
an  agency  of  the  United  States 
government  and  is  supported  by  an 
appraisal  that  conforms  to  the 
requirements  of  the  insuring  or 
guaranteeing  agency,  or 

(7)  A  regulated  institution  enters  into 
a  transaction  that  is  not  secured  by  real 
property  or  any  interest  therein. 

(d)  Effective  date.  Regulated 
institutions  are  required  to  use  State 
certified  or  licensed  appraisers  as  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section  no  later  than  December  31. 1992. 
unless  otherwise  required  by  law. 

4.  In  S  1608.4,  existing  paragraphs  (b) 
and  (c)  are  redesignated  as  paragraphs 
(c)  and  (d),  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 


(a)  Appraisals  not  required  While 
RTC  guidelines  or  other  prudent 
practices  may  also  require  an 
appropriate  evaluation  of  real  property, 
an  appraisal  performed  in  accordance 
with  this  part  is  required  for  any  real 
estate-related  financial  transaction 
other  than  one  in  which: 

(1)  The  transaction  value  is  $100,000 
or  less,  except  as  provided  pursuant  to 
published  procedures  to  be  established 
for  individual  transactions  where 
variances  in  facts  and  circumstances 
fatdicate  that  a  different  standard  is 
appropriate; 

W  •  * 

(iv)  There  has  been  no  evidence  of  an 
obvious  and  material  deterioration  in 
market  conditions  or  physical  aspects  of 
the  property  which  would  threaten  the 
institatioo's  coUateral  protection; 

(5)  A  regulated  institution  purchases 
pooled  loMis  or  interMU  in  real 


S  1606.4    Appraisil 


(b)  Exception  for  certain  appraisals  of 
1-to  4-family  and  multi family  residential 
properties.  Appraisals  for  federally 
related  transactiorw  involving  1-to  4- 
family  and  multifamily  residential 
properties  need  not  comply  with  the 
standards  set  forth  in  |  ieoe.4(a)(2) 
through  (a)(14),  provided  the  appraisal 
complies  with  1 160a4(a)(l)  and 
conforms  to  the  standards  approved  by 
the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan 
Mortgage  Corporation. 
•        *        *        •        • 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  WashingtoD,  D.C  this  20th  day  of 
October  1902. 

Resolntion  Trust  Corporatioo. 
lohn  M.  Backlay.  |r.. 

Secretary. 

(FR  Doc.  82-25060  Filed  10-30-02: 6:45  am) 


SMALL  BUSME8S  ADMINISTRATION 

13  CFR  Part  107 
[R«v.6,AnKtt.7] 

Smal  Buainaaa  Invaatmant 
Compamaa;  Oarteal  Amamftnanls 

nngwCT'  Sotall  Business  Administration. 
Acnow:  Pinal  role. 

SMNMAMV:  This  rule  makes  clerical 
changes  in  order  to  correct  obsolete 


regulatory  references,  to  make  the 

regulations  consistent  with  the  Small 

Business  Investment  Act  of  1958.  and  to 

eliminate  an  inconsistency  In  the 

regulations. 

DATCS:  This  regulation  is  effective  as  of 

November  2, 1902. 

FOR  nmTMOi  mronumoH  cohtact: 

Joseph  L  Newell.  Director.  Office 

Program  Development,  Telephone  (202) 

205-6515. 

SUPPLSMCNTARV  INFORMATION:  The 

definition  of  "Small  Concern"  in  1 107.3 
references  certain  regulations  in  part 
121.  which  was  revised  on  December  21. 
1989  (54  FR  54643).  The  references  in  the 
definition  to  regulations  in  part  121  are    ^ 
amended  to  refiect  the  numbering 
system  adopted  in  the  1989  revision. 
Paragraph  (ii)  of  i  107.201(a)(2)  is 
deleted  in  its  entirety,  paragraph  (iii)  is 
redesignated  as  paragraph  (a)(3).  and 
paragraph  (i)  is  renumbered  and  revised 
to  reflect  such  deletion  and 
redesignation.  The  statutory  basis  for 
the  regulatory  language  that  is  to  be 
deleted  was  repealed  by  Public  Law 
101-574. 

Finally,  this  rule  makes  a  clerical 
change  in  i  107.203  by  deleting 
paragraph  (b)(7),  the  language  of  wh«ch 
is  inconsistent  with  that  of 
S  107.201(b)(2).  as  amended  on  July  11. 
1991  (56  FR  31777).  The  amendment  of 
§  107.201(b)(2)  on  July  11. 1991. 
effectively  revoked  i  107.203(b)(7)  at 
that  time. 

Paragraph  (ii)  of  1 107.201(a)(2) 
reflected  certain  language  in  the  Small 
Business  Investment  Act  added  by 
Public  Law  101-162  (November  21. 1969). 
forbidding  SBA's  payment  of  a 
temporary  interest  subsidy  on 
debentures  issued  by  a  Specialized 
Small  Business  Investment  Company 
(SSBIC)  if  the  aggregate  amount  of  such 
company's  outstaniUng  debentures 
issued  with  a  subsidy  equalled  or 
exceeded  on  amount  equal  to  200 
percent  of  such  company's  Private 
Capital.  Public  Law  101-674  (November 
15, 1990]  removed  the  prohibition  in 
question,  thus  making  paragraph  (ii) 
unnecessary.  Moreover,  SBA  considers 
that  Congressional  elimination  of  the 
prohibition  precludes  adoption  of  the 
language  of  paragraph  (ii)  as  a  matter  of 
administrative  policy,  since  any  sudi 
policy  would  be  inconsistent  with  the 
Small  Business  bivestment  Act 
Accordingly,  the  paragraph  is  deleted  tai 
its  entirety  and  corresponding  editorial 
dianges  are  made  elsewhere  in 
S  107.201(a). 

Since  this  rule  involves  only  clerical 
amendntents  to  the  legulatiais.  with  nu 
effect  upon  the  sobatantive  or 


procedural  rights  or  interests  of  any 
party,  SBA  is  publishing  it  as  a  final  rule 
without  opportunity  for  public  comment 

CoaspKaace  WHh  Execnliva  (Mar  12771 

For  purposes  of  Executive  Order 
12776.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

List  of  Subiects  in  13  CFR  Part  167 

Investment  companies,  Loan 
programs-business. 

For  the  reasons  set  forth  above,  part 
107  of  title  13,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  107— SMALL  BtiSINESS 
INVESTMENT  COMPANIES 

1.  The  authority  citation  for  pert  107  is 
revised  to  read  as  follows: 

Authority:  Title  UI  of  the  Small  Business 
Investracnt  Act,  15  U.S.C  681  et  seq..  as 
amended.  Publk  Law  100-690  and  Public  Law 
lOl-ieZ;  15  U.S.C.  683.  as  amended  by  Public 
l.aw  101-162  and  Public  Law  101-574;  IS 
U.S.C  887d:  15  use.  687g;  15  U.S.C.  687b:  15 
U.S.C  687m.  as  amended  by  PuMic  Law  102- 
306. 

2.  Section  107.3  is  amended  by 
revising  the  definition  of  "Small 
Concern"  to  read  as  follows: 

{107.3    DeHnition  ol  terms.' 


evidence  demonstrating  to  ^A's 
satisfaction  the  need  therefor. 

(3)  Voluntary  redemption  of  Preferred 
securities.  •  •  • 


Small  Concern  means  a  smaO 
business  concern  as  defined  in  section 
103(5)  of  the  Act  (including  affiliates  as 
defined  in  §  121.401  of  this  Title),  which 
for  purposes  of  size  eligibility  meets  the 
applicable  criteria  set  forth  in 
ft  121.802ia)(2)  of  part  121  of  this  Title. 

3.  Section  107.201  is  amended  by 
redesignating  p;uagraph  (a)(2)(i)  as 
paragraph  (a)|2)  and  revising  it  by 
removing  paragraph  (a)(2)(ii),  and  by 
redesignating  paragraph  (a)(Z)(iii)  as' 
paragraph  (a)(3)  and  revising  the 
paragraph  heading  thereof,  to  read  as 
follows: 

S  107.201    Funds  to  license*. 

(a)  ApplioaUcn  procedure —  *  *  * 

(2)  Preferred  securities  and 
subsidized  debenture  Leverage  for 
section  301(dJ  licensees.  A  section 
301(d)  Licensee  may  apply  for  preferred 
securities  Leverage  pursuant  to  section 
303(c)  of  the  Act,  or  for  subsidized 
debenture  Leverage  pursuant  to  section 
303(d)  of  the  Act.  on  SBA  Form  1022A.  in 
accordance  with  accompanyii^ 
instructions.  All  apphcations  for 
Leverage  shall  be  accompanied  by 


4.  Section  107.203  is  amendecHiy 
removing  paragraph  (bM7). 

(Catalog  of  Federal  Domestic  Assitlance 
Program  No.  MJOll.  Small  Business 
bivestment  Companies) 

Dated:  October  9. 1992. 
Patricia  Salki. 
Administrator. 

[FR  Doc  92-20440  Filed  10-30-02;  S  45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  73 

[Airspaca  Docket  No.  92-AWP-131 

Establlahmant  of  Temporary 
Restricted  Area  R-2540;  Capay,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


■  Tenn*  defined  in  thia  •ecticm  arc  capiUfixed 
hereafter. 


r.  This  action  establishes  a 
temporary  Restricted  Area  R-2540. 
within  a  l-nautical  mile  radius  of  lat. 
38*45'22"N.,  long.  122*01'04"W.  in  the 
vicinity  of  Capay,  CA,  from  the  surface 
to  2,500  feet  above  ground  level  (ACL). 
This  area  will  be  active  approximately 
ten  periods  between  November  15, 1992, 
and  March  15, 1993.  with  a  time  duration 
of  24  to  48  hours.  R-2540  will  be 
established  to  support  a  research  project 
conducted  by  The  Desert  Research 
Institute  to  study  the  fog  conditions  in 
the  Sacramento  Valley,  CA.  area. 
EFFECTIVE  DATE:  0901  UTC.  November 
15,1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20691;  telephone:  (202) 
267-0255. 
•UPPLEMENTARV  INFORMATION: 

History 

On  August  19, 1992.  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  establish 
temporary  Restricted  Area  R-2540  in  the 
vicinity  of  Capay.  CA,  (57  FR  37493).  R- 
2540  will  be  established  within  a  1- 
nautical  mile  radios  of  laL  38'45'22"N.. 


long.  122*01'04"W..  to  launch  a  moored 
balloon. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  were  received  from  the 
Northern  California  Airspace  Users 
Working  Group  (NCAUWG).  NCAUWG 
was  concerned  about  the  lighting  for  the 
balloon's  mooring  line.  The  FAA  has 
contacted  the  Desert  Research  Institute 
and  requested  that  two  strobe  li^ts  of 
seven  ounces  each  be  installed  to  mark 
the  line.  NCAUWG  suggested  tliai  the 
temporary  restricted  area  be  mapped  on 
ali  charts.  The  FAA  will  publish  the 
description  of  the  restricted  area  and 
graphic  in  the  Notice  to  Airmen's  Class  , 
II  pubUcation.  In  addition,  the  Desert 
Researdi  Institute  will  be  rsfaired'to 
publicize  the  activity  taking  place  for 
airspace  users.  NCAUWG  was  also 
concerned  about  the  intermittent 
activation  of  the  restricted  area.  The 
group  felt  that  a  Notice  to  Airmen 
should  be  used  to  activate  R-2540  for 
the  entire  fog  season  in  lien  of  the 
proposed  intermittent  activation  of  the 
area.  The  FAA  rejects  this 
recommendation  because  (he  area  wilL 
be  activated  for  very  short  periods  of 
time  during  the  study  period  and  only 
when  the  atmospheric  conditions  exist 
to  conduct  the  research.  The  FAA 
believes  the  public  will  be  better  served 
by  releasing  the  area  when  not  in  use. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
in  the  proposal  were  North  American 
Datum  27;  however,  these  coordinates 
have  been  updated  to  North  American 
Datum  83.  Section  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  was 
repubhshed  hi  Order  7400.8  dated 
November  1, 1991. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations 
establishes  a  temporary  Restricted  Area 
R-2540.  within  a  1-mile  radius  of  lat. 
38'45'22"N.,  long.  122*01 '04"W..  in  the 
vicinity  of  Capay,  CA.  A  moored  balloon 
will  be  launched  in  R-2540  under  the 
direction  of  the  Desert  Research 
Institute  to  conduct  a  research  project 
on  fog  conditions  in  the  Sacramento 
Valley.  CA,  area. 

The  moored  balloon  is  7.5  cubic 
meters  (21.6  feet  long  and  5.9  feet  in 
diameter)  and  will  be  secured  by  a  240 
lb.  test  Kevlar  line,  l/8  inch  wide.  The 
balloon  is  equipped  with  a  rapid 
deflation  device  and  light  weight  (7  oz.) 
tttohe  lights.  AtUched  to  the  balloon 
will  be  an  instrument  package  weighing 
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2.5  kilograms.  The  balloon  and 
instrument  package  are  expected  to 
reach  a  height  of  approximately  100  feet 
above  the  fog  tops,  which  are  typically 
in  the  range  of  1.200  to  1.500  feet.  The 
balloon  will  operate  below  the 
maximum  height  of  2.500  feet  AGL 

It  is  necessary  to  establish  a 
temporary  restricted  area  to  contain  the 
moored  balloon  in  protected  airspace. 
The  moored  balloon  will  be  airborne 
for  approximately  ten  periods  between 
November  15. 1992.  and  March  15. 1993. 
R-2S40  will  be  activated  for  a  duration 
of  24  to  48  hours  during  each  period  if 
the  atmospheric  condition  exists  to 
conduct  the  research.  The  restricted 
area  will  be  used  for  this  research 
project  only  and  will  be  released  to  the 
Federal  Aviation  Administration  for 
public  use  during  periods  it  is  not 
required. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

In  consideration  of  the  need  to  allow 
the  Desert  Research  Institute  to  use  the 
subject  area  for  their  November  15, 
1992 -March  15. 1993.  research  project, 
and  the  safety  need  to  restrict  the 
operation  of  aircraft  through  this  area 
during  that  time  period,  the  FAA  finds 
good  cause,  pursuant  to  5  U.S.C.  533(d), 
for  making  this  amendment  effective  in 
less  than  30  days. 

Environmental  Review 

The  temporary  restricted  area  will  be 
in  effect  for  approximately  ten  selected 
periods  between  November  15. 1992.  and 
March  15, 1993,  R-2540  will  be  activated 
for  a  duration  of  24  to  48  hours.  This 
action  is  considered  under  DOT /FAA 
Order  1051.1  to  be  a  "Categorically 
Excluded  Action."  however,  subject  to 
the  procedures  of  part  101  of  the  Federal 
Aviation  Regulations.  It  has  been 
determined  that  this  research  project 
will  result  in  no  environment  impact. 

This  temporary  restricted  area  will 
prohibit  the  flight  of  nonparticipating 
aircraft  through  the  area  but  will  not 


direct  nonparticipating  aircraft  to 
operate  in  any  set  or  established  route 
outside  the  restricted  area.  R-2540  is 
established  with  such  small  lateral  and 
vertical  dimensions  that  it  will  impose 
minimal.*lf  any.  impact  on 
nonpariicipating  aircraft.  Because  of 
these  factors,  no  action  is  required  by 
the  FAA  to  regulate  the  flow  of 
nonparticipating  aircraft  outside  R-2540. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  fallows: 

PART  73-SPEClAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
15ia  1522:  EO,  10854.  24  FR  9565.  3  CFR. 
1959-1963  Comp..  p.  389;  49  U.S.C.  106(g):  14 
CFR  11.69. 

S73JS    (Amended! 

2.  {  73.25  is  amended  as  follows: 
R-2540  Capay.  CA  (New) 

Boundaries:  Within  a  1-nautical  mile  radius 
of  lat.  23-45'22"  N..  long.  122-01'04'  W. 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL.  Time  of  use.  As 
scheduled  by  NOT  AM  24  hours  in  advance 
for  the  period  November  15, 1992.  to  March 
15. 1993.  Restricted  area  void  after  2359  hours 
local  time  on  March  15. 1993.  Controlling 
agency.  Travis  AFB  Approach  Control. 

Using  agency.  The  Desert  Research 
Institute.  University  of  Nevada. 

Issued  in  Washington.  DC.  on  October  19. 
1992. 

Harold  W.  Backer, 

Manager.  Airspace— Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-26546  Filed  10-30-92:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  92-CE-35-AD;  Amendment  39- 
S406:A0  92-24-<»1] 

Airworttiiness  Directlvee;  Beech 
Models  34C  and  T-34C-1  Airplanes 

AQCNCV:  Federal  Aviation 

Administration,  DOT. 

ACnOM;  Final  rule. ^___ 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  Models  34C 
and  T-34C-1  airplanes.  This  action 
requires  an  inspection  to  ensure  that 
there  are  sufficient  welds  to  secure  the 
balance  weight  tube  to  the  attachment 


plate  in  each  elevator  balance  arm 
assenibly  and  replacement  of  the  subject 
elevator  balance  arm  assembly  if 
insufficient  welds  are  found.  Insufficient 
elevator  balance  arm  assembly  welds 
have  been  found  on  the  affected 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  separation 
of  an  elevator  arm  assembly  from  the 
elevator  caused  by  insufficient  welds, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES:  Effective  December  15, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15. 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52. 
P.O.  Box  85.  Wichita,  Kansas  67201- 
0085;  Telephone  (316)  676-7111.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 

Mr.  Lany  Engler,  Aerospace  Engineer, 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100.  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  (316) 
946-4122:  Facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech 
Models  34C  and  T-34C-1  airplanes  was 
published  in  the  Federal  Register  on  July 
20. 1992  (57  FR  31992).  The  action 
proposed  to  require  (1)  an  inspection  of 
each  elevator  balance  arm  assembly  for 
insufficient  welds  in  accordance  with 
the  "ACCOMPUSHMENT 
INSTRUCTIONS"  section  of  Beech 
Service  Bulletin  No.  2442,  dated  May 
1992;  and  (2)  replacement  of  the  subject 
elevator  balance  arm  assembly  in 
accordance  with  the  applicable 
maintenance  manual  if  insufficient 
welds  are  found. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
-    making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 


proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  142  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $15,620. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  ll.SO. 

(39.1»—   (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

8Z-M-01  Beech:  Amendment  39-8406:  Docket 
No.  92-CE-3S-AD. 


Applicability:  Model  34C  airplanes  (serial 
numbers  (S/N)  0^-1  through  GP-SO)  and 
Model  T-34C-1  airplanes  (S/N  GM-1  through 
GM-71  and  S/N  GM-78  through  GM-98). 
certiHcated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  separation  of  an  elevator  arm 
assembly  from  the  elevator  caused  by 
insufficient  welds,  which  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  each  elevator  balance  arm 
assembly  for  insufficient  welds  in  accordance 
with  the  "ACCOMPUSHMENT 
INSTRUCTIONS"  section  of  Beech  Service 
Bulletin  No.  2442,  dated  May  1992. 

Note  1:  An  insufficient  weld  is  one  where 
the  weld  bead  does  not  extend  around  the 
full  circumference  of  the  balance  weight  tube 
in  all  three  areas  of  the  subject  elevator 
balance  arm  assembly,  and  thus  does  not 
adequately  secure  the  balance  weight  to  the 
attachment  plate. 

(b)  If  an  insu^icient  weld  is  found,  prior  to 
further  flight,  replace  the  subject  elevator 
balance  arm  assembly  in  accordance  with 
Chapter  27-30  of  the  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Mid-Continent  Airport.  Wichita,  Kansas 
67200.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  If  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  O^ice. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2442.  dated  May  1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
Commercial  Service,  Department  52,  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

(f)  This  amendment  (39-8406)  becomes 
effective  on  December  15, 1992. 

Issued  In  Kansas  City.  Missouri,  on 
October  26, 1992. 
Barry  D.  Clements. 
Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-26517  Filed  10-30-92:  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  91-NM-27S-AD;  Amendment 
3»-«297;  AO  Sa-IS^M  R11 

Airworthiness  Directives;  British 
Aerospace  Model  12S-t00A  Series 
i^irplanes 

agency:  Federal  Aviation  - 
Administration,  DOT. 
action:  Final  rule,  correction. 


n  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  125-800A 
series  airplanes,  that  requires  a 
modification  of  the  main  landing  gear 
assembly,  which  consists  of  installing 
steel  torque  links  and  reducing  axial 
clearances  at  torque  link  pins  and 
knuckle  joints.  This  action  corrects  a 
typographical  error  in  the  modification 
number  cited  in  the  AD.  This  action  is 
necessary  to  ensure  that  operators 
accomplish  the  correct  modification. 
dates:  Effective  August  20. 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations 
was  previously  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20. 
1992  (57  FR  31434,  July  16. 1992). 
addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  leoi  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  TOa  Washington,  DC. 

FOR  FURTHER  INFORMATNM  CONTACT 

William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On  June 
24, 1992,  the  FAA  Issued  AD  92-15-04. 
Amendment  39-8297  (57  FR  31434.  July 
16. 1992),  to  require  a  modification  of  the 
main  landing  gear  assembly,  which 
consists  of  installing  steel  torque  links 
and  reducing  axial  clearances  at  torque 
link  pins  and  knuckle  joints.  That  action 
was  prompted  by  recent  reports  of  main 
'  landing  gear  vibration  due  to  lack  of 
stiffness  in  the  caster  mode.  The  actions 
required  by  that  AD  are  intended  to 
prevent  excessive  wear  and  premature 
structural  failure  of  the  main  landing 
gear. 
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Recently,  the  FAA  has  become  aware 
of  a  typographical  error  in  identifying 
the  British  Aerospace  modification 
number  specified  in  paragraph  (a)  of  the 
AD.  That  modification  number  was 
incorrectly  identified  as  "British 
Aerospace  Modification  Number 
253257SA,"  The  correct  modification 
number  is  "253257 A." 

The  FAA  has  determined  that  it  is 
appropriate  to  take  action  to  correct  AD 
92-15-04  to  specify  the  correct  British 
Aerospace  modification  number  in  order 
to  ensure  that  affected  operators 
accomplish  the  appropriate 
modification.  Paragraph  (a)  of  the  AD 
has  been  revised  accordingly. 

Action  is  taken  herein  to  correct  the 
error  and  to  correctly  add  the  AD  as  an 
amendment  to  Section  39.13  of  the 
Federal  Aviation  Regulations  (FAR).  The 
effective  date  of  the  rule  remains  August 
20,1992. 

The  final  rule  is  being  reprinted  in  it* 
entirety  for  the  convenience  of  affected 
operators. 

Since  this  action  only  corrects  a 
typographical  error  in  a  final  rule,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Convctioa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 40  U.S.C  10e(g):  and  14  CFR  1189. 


installing  British  Aerospace  Modification 
Number  253257A  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.32-228-3257A 
dated  May  3. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenli:  and  then 
send  it  to  the  Manager,  StandardiuHoc 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  and  modification  shall 
be  done  in  accordance  with  British 
Aerospace  Service  Bulletin  SB  32-228-3257 A 
dated  May  3. 1991.  This  incorporation  by 
reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C. ■552(a)  and  1  CFR 
Part  51,  as  of  August  20. 1992  (57  FR  31434. 
July  16, 1992).  Copies  may  be  obtained  from 
British  Aerospace.  PLC  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport  Washington,  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA  Transport 
Airplane  Directorate,  1601  Lind  Avenue,  SW.. 
Renlon,  Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW..  suite  TOO.  Washington,  DC. 

(e)  This  amendment  is  effective  August  2a 
1992. 

Issued  in  Rentoa  Washington,  on  October 
9,1992. 

DaneU  M.  Pedersoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-26436  Filed  10-30-92:  8:45  am] 
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139.13    (Ammdadl 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

•2-1S-04  Rl.  British  Aerospace:  Amendment 
3»-«2»7.  Docket  91-NM-275-AD. 

Applicability:  Model  125-BOOA  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  wear  and  premature 
structural  failure  of  the  main  landing  gear, 
accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date, 
of  this  AD.  install  steel  torque  links  on  the 
right  an  left  main  landing  gear,  and  reduce 
torque  link  and  knuckle  axial  clearances,  by 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Changes  In  Reporting  Levels  for  Large 
Trader  Reports 

AQCNCv:  Commodity  Futures  Tra<iing 

Commission. 

action:  Final  rulemaking.      


gas  futures.  By  reducing  the  number  of 
required  reports,  this  amendment 
reduces  both  burdens  on  persons 
reporting  and  the  processing  workload 
of  the  Commission.  A  second 
amendment  makes  clear  that  the 
reporting  level  of  150  contracts  applies 
only  to  the  existing,  heavily  traded  New 
York  Harbor  unleaded  gasoline  futures. 
It  is  intended  to  merely  clarify  the  rule's 
application  and  has  no  substantive 
effect  on  the  regulatory  burdens 
imposed. 

EFFECTtVK  DATl;  December  2. 1992. 
row  wwrrMgw  iwrowi»ATiow  cowtact; 
John  R.  Mielke.  Division  of  Economic 
Analysis.  2033  K  Street.  NW.. 
Washington.  DC  20581.  Telephone  (2021 
254-3310. 
SUPPLSMENTANV  WtTORMATtON: 

I.  Background 

Reporting  levels  are  set  in  futures 
markets  to  ensure  that  the  Commission 
receives  adequate  information  to  carry 
out  iU  market  sur\eillance  programs  to 
detect  and  prevent  market  congestion 
and  price  manipulation  and  to  enforce 
speculative  position  limits.  In  addition, 
the  information  serves  as  a  basis  to 
gauge  overall  hedging  and  speculative 
uses  of  the  futures  markets,  use  of  the 
markets  by  foreign  participants  and 
other  matters  of  public  concern.   - 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets.  FCMs  or 
foreign  brokers  ("firms")  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader  at 
the  close  of  business  in  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
Commission  in  15.03  of  the  regulations.* 

Unless  otherwise  specified  in  rule 
15.03.  the  reporting  level  for  futures  is  25 
contracts.  This  is  to  ensure  that  when  a 
futures  contract  begins  trading,  the 
Commission  has  some  minimal  level  of 
information  concerning  market 
participants.  Commission  staff  routinely 
review  actively  traded  contracts  to 
determine  if  open  interest  trading 


•UMiMAliv:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  its  regulations  to  raise  the 
reporting  level  at  which  futures 
commission  merchants  (FCMs),  clearing 
members,  foreign  brokers  and  traders 
must  file  large  trader  reports  in  natural 


'  Firms  which  carry  accountt  for  trader*  who 
hold  "reportable  poiitioni "  are  required  to  identify 
such  accounts  on  a  Form  102  and  report  on  the 
series  01  fonns  sny  reportable  positions  In  the 
account,  the  delivery  notices  issued  or  stopped  by 
the  account  and  any  exchanges  of  futures  for 
physicals  Traders  who  own  or  control  reportable 
positions  are  required  to  file  annually  a  CPTC  Form 
40  giving  certain  background  information 
concerning  their  trading  in  commodity  futures  and. 
on  call  by  the  Commission,  must  submit  a  Form  103 
showing  positions  and  transacUon*  In  the  contract 
market  speciTied  in  the  call 
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volume  and  the  level  of  market 
participation  have  increased  to  such 
levels  that  the  Commission  is  receiving 
more  information  than  it  needs  for 
adequate  surveillance.  In  these  cases, 
the  Commission  will  normally  raise  the 
reporting  level  to  ameliorate  reporting 
burdens  to  the  extent  compatible  with 
adequate  market  coverage. 

Natural  gas  futures  on  the  New  York 
Mercantile  Exchange  (NYMEX)  began 
trading  in  April  1990.  Since  January 
1992,  the  number  of  reporting  traders 
has  nearly  doubled  from  89  to  176 
traders.  Moreover,  reporting  traders  in 
this  contract  at  current  reporting  levels 
account  for  over  85  percent  of  the  total 
open  interest.  This  is  substantially 
higher  than  is  required  for  routine 
maricet  surveillance  purposes. 
Accordingly,  the  Commission  has 
determined  to  increase  the  reporting 
level  for  natural  gas  futures  firom  25  to 
50  contracts.  This  increase  is  expected 
to  reduce  the  number  of  reports  for  that 
commodity  by  about  25  percent' 

The  Commission  is  also  amending  rule 
15.03  to  make  clear  that  the  reporting 
level  of  150  contracts  for  unleaded  gas 
futures  applies  only  to  the  existing, 
heavily  traded  New  York  Harbor 
delivery  futures  contract.  NYMEX  has 
recently  listed  and  began  trading  a  Gulf- 
Coast  delivery  unleaded  gas  futures 
contract.  Although  the  commodity 
traded  in  both  contracts  is  the  same,  the 
difference  in  delivery  locations  and 
mechanisms  means  that  the  two 
contracts  will  draw  on  different  delivery 
supplies  and  use  different  delivery 
facilities.'  Initial  delivery  on  any  new 
contract  must  be  closely  monitored  to 
insure  there  are  no  impediments  to  the 
delivery  procedure.  This  action 
effectively  sets  the  reporting  level  of  the 
Gulf-Coast  unleaded  gas  futures 
contract  at  25  contracts,  the  same  level 
that  is  set  for  most  new  contracts. 
Commission  staff,  by  letter  dated 
September  16. 1992,  have  already 
notified  FCMs  that  existing  25  contract 
reporting  level  for  all  contracts  (unless 
otherwise  specified)  applies  to  the  Gulf- 
Coast  unleaded  gas  futures.* 


*  Commission  staff  consulted  with  staff  of  the 
New  York  Mercantile  Exchange.  Exchange  staff 
indicate  the  exchange  reporting  level  in  natural  gas 
futures  will  also  be  raised  from  25  to  SO  contracts. 

*  It  should  be  noted  that  designations,  speculative 
position  hmits  and  other  regulatory  requirements  of 
the  Commission  generally  are  imposed  on  particular 
contract  markets,  not  generically  by  commodity.  In 
this  regard,  this  reporting  requirement  was  intended 
to  be  limited  to  the  existing  NYMEX  unleaded  gas 
futures  contract:  the  amendment  merely  clarifies  the 
existing  requirements  of  the  rule. 

*  NYMEX  rules  already  specify  a  reporting  level 
of  28  contracts  for  Gnlf-OMSt  unleaded  gas  futures. 


n.  Related  Matters 

A.  Notice  and  Comment 

The  Administrative  Procedure  Act,  S 
U.S.C.  553(b),  requires  in  most  instances 
that  a  notice  of  proposed  rulemaking 
being  published  in  the  Federal  Register 
and  that  opportunity  for  comment  be 
provided  when  an  agency  promulgates 
new  regulations.  Section  553(b)  sets 
forth  an  exception,  however,  when  the 
agency  for  good  cause  finds  (and 
incorporates  the  findings  and  a  brief 
statement  of  its  reasons)  that  notice  and 
public  procedure  thereon  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest. 

The  Commission  finds  that  notice  and 
public  comment  on  the  rule  changes 
annoimced  herein  are  unnecessary 
because  the  amendments  are  routine 
determinations  made  by  the 
Commission  with  respect  to  new  futures 
contracts  that  experience  a  growth  in 
activity.  These  routine  determinations 
are  made  to  adjust  reporting  levels 
when  increasing  activity  in  the  market 
leads  to  the  receipt  by  the  Commission 
of  a  larger  number  of  reports  than  is 
necessary  for  efficient  surveillance  of 
the  market.  The  other  modification 
merely  clarifies  existing  requirements.  In 
this  regard,  it  should  be  further  noted 
that  these  amendments  do  not  estabUsh 
any  new  obligations  under  the  Act.  On 
the  contrary,  these  changes  simplify 
compliance  with  the  Act  by  reducing 
persons'  reporting  obligations  under  the 
rules  in  question. 

B.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
affect  large  traders  and  futures 
commission  merchants  and  other  similar 
entities  such  as  foreign  brokers  and 
foreign  traders.  The  Commission  has 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  with  the  RFA.  47 
FR  18618-18621  [April  30, 1992]. 

In  that  statement,  the  Commission 
^ncluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes'of  the  RFA.  In  this  regard,  the 
amendments  to  reporting  requirements 
fall  mainly  upon  futures  commission 
merchants.  Similarly,  foreign  brokers 
and  foreign  traders  report  only  if 
carrying  or  holding  reportable,  i.e.  large 
positions.  In  addition,  these 
amendments  relieve  a  regulatory 
burden.  Accordingly,  the  amendments 
have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 


the  above  reasons  and  pursuant  to 
section  3(a)  of  the  RFA  (5  U.S.C.  605(b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these 
regulations  will  not  have  a  significant 
eponomic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission 
previously  submitted  this  rule  in 
proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  this  rule  on  May  13, 
1692  and  assigned  OMB  control  number 
3038-0009  to  the  rule.  The  burden 
associated  with  this  entire  collection, 
including  this  amended  rule,  is  as 
follows: 


Avarate  Buniea  Hours  Per  RetponM .-  0.17662 

Numl>«r  of  Respondents ~ 9.766 

Frequency  of  Response Daily 


Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 
Waxman,  Office  of  Management  and 
Budget,  room  3228,  NEOB.  Washington. 
DC  20503.  (202)  395-7304.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer.  2033  K  Street, 
NW.,  Washington,  DC  20581.  (202)  254- 
9735. 

List  of  Subjects  in  17  CFR  Fart  15 

Brokers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and.  in  particular,  sections  4g,  4i, 
5  and  8a  of  the  Act.  7  U.S.C.  6g.  6i,  7  and 
12a  (1990),  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  15  REPORTS-GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4.  5.  6a.  6c  (aHd).  6f. 
6g.  6i,  ek.  etn,  en.  7. 9. 12a.  19  and  21:  S  U.S.C 
552  and  552(b]. 

2.  Section  15.03  is  revised  to  read  as 
follows: 
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|1S4»   QuwUMMflsadforrapertlns. 
The  quantities  for  the  purpose  of 
reports  filed  under  parts  17  and  18  of 
this  chapter  are  as  follows: 


WhMi  (buaMs) 

Com  (tMNhatt) — 

SoytMsna  (buitwti).. 
OM<bUilMit» 

Cotton  (bstas). 


SoybMn  oil  (conftcta).. 


SoytMWt  mMt  (oonncli). 

Um  can*  (contada) 

Fumtm  caMa  (ooi*M:ti)~ 


SugarNall  (oonnct^ 
SuQW  Na  14  (conk«:la). 

Cocoa  (oomracta) — 

CoHaa  (cormcia).. 


Coppar  (conMdi)- 
GoM  (oonaactat. 


SMvar  button  (confracta). 


id 


PUnntfw  (con»aci») 
No.  2  riiaSng  oS  <cof*«ci8| 
Cnjda  ok  mmm  (oomracta) 
Unteaded  gaaolina,  Naw  York  Hartw 

(contracts) 

Naturat  gat  (contacts)....- - 

Lons-tarm  U.S.  Traaiunr  bonda  (ooo- 

tracta) 

GNMA  (contrada).. 


QuanMy 


ACTION:  Interim  rule  with  request  for 
comments. 


Jtv9»-mor«\  (13  «Mk)  U.&  Traaauiy 
biUa  (coniracia) 

Long-«ann  U.S.  Traaaury  nolaa  (con- 
trada) ...— _ 

itodMiMann  US.  TraMury  notaa 
(contrada) 

Short-lerm  U.S.  Traaaury  nolaa  (con- 
tracts) 


T^ree-mont^  EixodoHar 
raiM  (contracts) — 


Thity-Oay  Maraat  Ralaa  (oontrada) 

Ona-Month  Ubor  Rataa  (oontracts) .. 

Foraign  curranctaa  (oontracts) — 

US.  DoSar  tndax  (contracts) 

Standwd  ««1  Poofa  SOO  slock  prtoa 
jndaK  (contrada)  — „_„_.._ — 

Naw  Vorfc  Sloch  Exdwnga  cowpoaHa 
index  (contracts) — 

Amax  n«a)or  ma«lM«  (ndax-maid  (con- 
trada)  — •• 

Nikkai  alock  tndax  (oonkada) -.. 

Municipal  bonds  (contracts) 

Vahw  kn«  avarage  ndax  (contracts) ... 

AS  other  convnodMas  (contracts) 
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Issued  In  Washinglon.  DC.  tliis  27th  day  of 
October  1992.  by  tlie  (Commission. 
)eaiiA.Wabb. 

Secretary  of  the  Commission. 
(FR  Doc 92-28608 Filed  10-30-92;  845  am) 
•t-av-M 


PRESIDENTIAL  COMMISSION  ON  THE 
ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

32  CFR  Ctu«>tor  XXIX.  Part  2900 

Ragulattons  for  hnplomontatlon  of  the 
Fraadom  of  Information  Act 

AOINCV:  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces. 


BUMMaWT  Pursuant  to  the  provisions  of 
the  Freedom  of  Information  Act.  the 
Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces,  hereafter  known  as  the 
Commission,  hereby  publishes,  as  an 
interim  rule,  regulations  implementing 
the  Act. 

DATCS:  These  regulations  will  become 
effective  November  2. 1992.  Comments 
are  due  on  or  before  December  2, 1992. 
ADOncSSCS:  Any  person  interested  in 
commenting  on  the  regulations  may  do 
so  by  submitting  comments  in  writing  to 
the  Executive  Secretary  of  the 
Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces.  1001  Pennsylvania  Ave..  NW.. 
suite  275N.  Washington.  DC  20(304. 
rOM  RMTHCR  INTOIIMATION  CONTACT: 

Jacki  McKimmy.  Executive  Secretary. 
(202)  376-6905. 

supPtJEMorrAMV  mroiiMATiON:  Porsuant 
to  section  553(dU3)  and  553(b)(3)(B)  of 
the  Administrative  Procedures  Act. 
These  regulations  are  being  published  as 
an  interim  rule  (effective  on  date  of 
publication)  to  enable  the  Commission 
to  comply  with  the  requirements  of  the 
Freedom  of  Information  Act  in  the 
shortest  possible  time  period,  given  the 
finite  tenure  of  the  Commission.  This 
interim  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities.  This  rule  will  be  re-published 
following  the  comment  period  if 
substantive  changes  are  made  as  a 
result  thereof. 

List  of  SubjecU  in  32  CFR  Part  2900 

Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  establishes 
chapter  XXIX.  consisting  of  part  290a  in 
title  32  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

CHAPTER  XXIK-PRESIOeMTIAL 
COMMISSION  ON  THE  ASSIGNMENT  OF 
WOMEN  IN  THE  ARMED  FORCES. 

PART  2900-REQULATIONS  FOR 
IMPLEMENTATION  OF  THE  FREEDOM 
OF  INFORMATION  ACT 


2900.1  General 

2900.2  Requests  for  records. 

2900.3  Schedule  of  fees  and  metliods  of 
payment 

AMihatttjr:  S  U5.C  S52. 


{2900.1    QanaraL 

This  part  implements  the  Freedom  of 
Information  Act  section  552  of  tide  5. 
United  States  Code,  and  prescribes  rules 
governing  the  availability  to  the  public 
of  documents  and  records  of  the 
Commission. 

(2900.2   RequMtoforreeordt. 

(a)  It  is  the  policy  of  the  Commission 
to  make  records  and  documents  in  its 
possession  available  to  the  public  to  the 
greatest  extent  possible.  All  records  of 
the  Commission  are  available  for  public 
inspection  and  copying  in  accordance 
with  this  section  except  those  records  or 
portions  of  records  which  the  Executive 
Secretary  or  her  designee  specifically 
detiermines  to  be  exempt  from  disclosure 
under  section  552(b)  of  the  Freedom  of 
Information  Act. 

(b)  A  request  for  records  shall  be 
made  in  writing  and  directed  to  the 
Executive  Secretary.  Presidential 
Commission  on  the  Assignment  of 
Women  in  the  Armed  Forces,  1001 
Pennsylvania  Avenue  ^fW..  suite  275N. 
Washkjgton,  DC  20004.  Such  request  as 
well  as  the  envelope  containing  the 
request  shall  be  cleariy  marked 
"Freedom  of  Information  Act  Request" 
and  shall  reasonably  describe  the  record 
requested.  Requests  lacking  a 
reasonable  description  will  be  filled 
only  after  a  more  comprehensive 
description  is  provided.  The  staff  of  the 
Commission  will  make  reasonable 
efforts  to  assist  a  requester  in 
formulating  tiiis  request.  Nothing  in  tiiis 
section  shall  preclude  staff  of  the 
Commission  from  complying  with  oral, 
unmarked,  or  generally  stated  requests 
for  information  and  dociunents. 

(c)(1)  The  Executive  Secretary  or  her 
designee  shall,  within  ten  days  after  its 
receipt  (excepting  Saturdays.  Sundays, 
and  legal  federal  holidays),  either 
comply  witii  or  deny  a  request  fofy 
records,  provided  that  when  additional 
time  is  required  because  of: 

(i)  A  need  to  search  for.  collect  and 
examine  a  voluminous  amount  of 
separate  and  distinct  records  demanded 
in  a  single  request  or 

(ii)  A  need  for  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request 

(2)  The  time  limit  for  disposing  of  the 
request  may  be  extended  for  up  to  ten 
additional  working  dayo  by  written 
notice  to  the  requester  setting  forth  the 
reasons  for  and  the  anticipated  length  of 
the  delay. 

(d)  The  requester  will  be  notified 
promptly  of  the  determination  made 
pursuant  to  paragraph  (c)  of  this  section. 
If  the  determination  is  to  release  the 
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requested  record,  such  record  shall 
promptiy  be  made  available.  If  the 
determination  is  not  to  release  the 
record,  the  person  making  the  request 
shall,  at  the  same  time  he  is  notified  of 
such  determination,  be  notified  of: 

(1)  The  reason  for  the  determination; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
bis  request  and 

(3)  The  right  to  appeal  the 
determination  to  the  Chairman  of  the 
Commission  within  30  days  of  receipt  of 
a  notice  denying  the  request.  An  appeal 
•hall  be  made  in  writing  to  the  General 
Counsel.  Presidential  Commission  on 
the  Assignment  of  Women  in  the  Armed 
Forces.  1001  Pennsylvania  Avenue.  NW., 
suite  27&N,  Washington.  DC  20004.  Both 
the  envelope  and  the  letter  of  appeal 
must  be  clearly  marked  'Treedom  of 
Information  Act  Appeal."  Unless  the 
Chairman  of  the  Commission  otherwise 
directs,  the  General  Counsel  shall  act  on 
behalf  of  the  Chairman  of  the 
Commission  on  all  appeals.  In  no  case, 
however,  shall  the  individual  who  made 
the  initial  denial  of  the  request  render  a 
decision  on  an  appeal.  A  (lecision  shall 
be  rendered  on  an  appeal  within  20  days 
(excepting  Saturdays,  Simdays,  and 
legal  federal  holidays)  after  the  receipt 
of  such  appeal.  The  requester  shall  be 
notified  promptly  of  the  decision  and,  if 
the  appeal  is  denied,  the  reasons 
therefor  and  the  requester's  right  to  seek 
ludicial  review  of  such  determination 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
652(a)(4). 

{  2900l3    SdwcMe  of  fees  and  mdtHKla  of 
payfiMfiL 

(a)  Definitions.  The  following 
definitions  apply  in  this  section. 

(1)  Direct  costs  means  those 
expenditures  which  the  Commission 
actually  incurs  in  searching  for, 
duplicating,  and  (in  the  case  of 
commercial  use  requests)  reviewing 
doctmfients  to  respond  to  a  FOIA 
request 

(2)  Search  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-hne  identification  of  material 
within  documents.  Line-by-line  search 
will  not  be  done  when  duplicating  an 
entire  document  is  a  less  expensive  and 
quicker  method  of  complying  with  a 
request.  **Search"  is  distinguished  {mm 
"review"  (see  paragraph  (a)(4)  of  this 
section). 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  doomient  availaUe 
to  a  requester.  Copies  can  take  the  form 


of  paper  copy  or  audio-visual  materials 
among  others;  however,  copies  will  be 
provided  in  a  form  that  is  reasonably 
usable  by  requesters. 

(4)  Review  means  the  process  of 
examining  documents  located  in 
response  to  an  information  request  to 
determine  whether  any  portion  of  any 
document  is  permitted  to  be  withheld 
under  FOIA.  It  also  includes  processing 
any  documents  for  disclosure,  e.g..  doing 
all  that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(5)  Commercial  use  request  refers  to  a 
request  from  or  made  on  behalf  of  one 
who  seeks  information  to  ftulher  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  This  would 
include  a  request  made  for  information 
to  further  such  interests  through 
litigation.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  the  Commission  may  request 
information  concerning  the  use  to  which 
a  requester  will  put  the  requested 
documents. 

(6)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
^which  operates  a  program  or  programs 
of  scholarly  research. 

(7)  Non-commercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis 
(as  that  term  is  defined  in  paragraph 
(a)(5)  of  this  section)  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(8)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  tor  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  ptibKc  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  where  they 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
pubha  "Freelance"  joutnaiists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 


solid  basis  for  expecting  pubUcation 
through  that  organization,  even  though 
not  actually  employed  by  it  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Commission  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(b)  Cost  to  be  included  in  fees.  The 
agency  costs  included  in  fees  will  vary 
according  to  the  ioUowing  categories  of 
requests: 

(1)  Commercial  use  requests.  Fees  will 
include  the  Commissicm's  full  direct 
costs  of  searching  for.  reviewing  for 
release,  and  dupbcating  the  requested 
records. 

(2)  Educational  and  non-commercial 
scientific  institution  requests.  The 
Commission  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  two  hours  of  search  time 
and  the  first  100  pages  (see  paragraph 
(e)  of  this  section).  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  researdi. 

(3)  Requests  from  representatives  of 
the  news  media.  The  Commission  will 
provide  documents  to  requesters  in  this 
category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  two 
hours  of  search  time  and  the  first  100 
pages  [see  paragraph  (e)  of  this  section) 
To  be  eligible  for  inclusion  in  this 
category  a  requester  must  meet  the 
criteria  in  paragraph  (a)(8)  of  this 
section. 

(4)  All  other  requests.  The 
Commission  will  charge  requesters  who 
do  not  fit  into  any  of  the  categories  in 
paragraphs  (b)  (1)  through  (3)  of  this 
section  fees  which  cover  the  full  direct 
costs  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request  except  for  the  first  two  hours  of 
search  time  and  the  first  100  pages  {see 
paragraph  (e)  of  this  section).  However, 
requests  from  persmis  for  records  about 
themselves  will  be  treated  under  the  fee 
provision  of  the  Privacy  Act  of  1974.  5 
U.S.C.  5S2a. 

(c)  Fee  calculation.  The  Commission 
will  calciilate  fees  as  follows: 

(1)  Search.  $16J0  per  hour. 

(2)  Review  (commercial-use  requests 
only).  $16.50  per  hour.  Only  the  review , 
necessary  at  the  initial  administrative 
level  to  determine  the  applicability  of 
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any  exemption,  and  not  review  at  the 
administrative  appeal  level,  will  be 
included  in  the  fee.  The  Commission 
may  charge  for  each  review  conducted 
to  determine  the  applicability  of 
different  exemptions. 

(3)  Duplication.  At  20  cents  per  page 
for  paper  copy.  For  copies  of  records 
prepared  by  computer,  requester  will  be 
charged  reasonable  direct  costs  of 
making  a  copy,  including  operator  time. 
A  request  for  records  prepared  by 
computer  must  be  accompanied  by 
either  3.5"  diskette  with  1.44  MB 
capacity  or  a  5.25"  diskette  with  1.2  MB 
capacity.  Computer  printouts  will  be 
charged  at  20  cents  per  page. 

(4)  Additional  services.  Postage  and 
other  additional  services  requested 
above  and  beyond  normal  FOLA 
processing,  such  as  express  mail  or 
courier  delivery,  will  be  charged  at 
actual  cost. 

(d)  Assessment  of  interest.  The 
Commission  may  begin  assessing 
interest  charges  on  the  31st  day 
following  the  day  the  fee  bill  is  sent. 
Interest  will  be  at  the  rate  prescribed  in 
section  31  U.S.C.  3717. 

(e)  Free  search  and  duplication. 
Except  for  commercial  use  requests,  the 
Commission  (in  accordance  with  5 
U.S.C.  552(a)(4KA)(iv))  will  provide  the 
first  100  pages  of  duplication  and  the 
first  two  hours  of  search  time  to 
requesters  without  charge.  In  addition, 
the  Commission  will  not  impose  a 
charge  if  the  cost  of  collecting  a  fee  *viU 
be  equal  to  or  greater  than  the  fee  itself. 
These  provisions  work  together  so  that 
the  Commission  will  not  begin  to  assess 
fees  until  after  providing  the  free  search 
and  reproduction. 

(f)  Waiver  or  reduction  of  fees.  In 
accordance  with  5  U.S.C. 
S52(a)(4)(A)(iii).  the  Commission  will 
furnish  documents  without  charge,  or  at 
a  reduced  charge,  where  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(g)  Remittances.  (1)  Remittances  shall 
be  in  the  form  of  either  a  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
money  order,  or  cash. 

(2)  Remittances  shall  be  made 
payable  to  the  order  of  the  U.S.  Treasury 
and  mailed  or  delivered  to  the  Executive 
Secretary,  Presidential  Commission  on 
the  Assignment  of  Women  in  the  Armed 
Forces,  1001  Pennsylvania  Ave..  NW.. 
suite  275N.  Washington,  DC  20004.  The 
Commission  will  assume  no 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(3)  A  receipt  for  fees  paid  will  be 


given  only  upon  request. 

(4)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section 
amount  to  more  than  $250.00.  and  the 
requester  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  will  be 
notified  of  the  amount  of  the  anticipated 
fee.  If  the  requester  does  not  agree  to 
pay  the  estimated  fees,  the  Commission 
may  suspend  the  search  and  processing 
of  records  or.  when  appropriate  (see 
paragraph  (h)  of  this  section),  require  an 
advance  deposit.  Requesters  may  confer 
with  Commission  personnel  in  an 
attempt  to  formulate  the  request  so  as  to 
meet  their  needs  at  lower  cost. 

(h)  Advance  payment  fees.  The 
Commission  will  not  require  a  requester 
to  make  an  advance  payment,  i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request,  except  in  the 
following  situations: 

(1)  When  the  allowable  charges  that  a 
requester  will  be  required  to  pay  are 
projected  to  exceed  $250,00.  the 
Commission  may  require  the  requester 
to  make  an  advance  payment  of  the 
entire  fee,  or  a  portion  of  the  fee,  before 
continuing  to  process  the  request 

(2)  If  a  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e..  within  30  days  of  the  billing  date), 
the  Commission  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  it 
begins  to  process  a  new  request  or  a 
pending  request  from  the  requester. 

(i)  Other  provisions — (1)  Chaises  for 
unsuccessful  search.  The  Commission 
may  assess  charges  for  time  spent 
searching  for  requested  records,  even  if 
the  search  fails  to  locate  responsive 
records  or  the  records  are  determined, 
after  review,  to  be  exempt  from 
disclosure. 

(2)  Aggregating  requests  to  avoid  fees. 
When  the  Commission  reasonably 
determines  that  a  requester  is 
attempting  to  break  a  single  request 
down  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  fees, 
the  Commission  aggregate  any  such 
requests  and  charge  the  applicable  fee. 
However,  the  Commission  will  not 
aggregate  multiple  requests  on  unrelated 
subjects  from  one  requester. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 


mN2900-AFei 

Veteran*  Training:  Time  Umit  for 
Submitting  Empioyer**  Certlficatlone 
Under  the  Veteran*'  Job  Training  Act 

AOCNCy:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 


Dated:  October  27. 199Z 
W.8.0rr. 

Staff  Director. 
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Payments  under  the  Veterans 

Job  Training  Act  are  made  to  employers 
only  after  VA  (Department  of  Veterans 
Affairs)  receives  periodic  certifications 
concerning  the  number  of  hours  worked 
by  the  veteran  during  the  period  being 
certified.  Since  the  Act  has  a  sunset 
provision,  all  work  for  which  payments 
are  due  has  been  completed.  This  will 
serve  notice  to  all  employers 
participating  under  the  Act  that  VA  will 
not  accept  any  certifications  submitted 
after  September  30. 1993. 
EFFECTIVE  DATE:  November  2. 1992. 
FOM  FURTHEW  WFOHMATIOM  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On  page 

24447  of  the  Federal  Repster  of  June  9. 
1992.  there  was  published  a  Notice  of 
Intent  to  amend  38  CFR  part  21  in  order 
to  provide  a  final  date  for  submitting 
employers'  certifications  under  the 
Veterans'  Job  Training  Act.  Interested 
people  were  given  30  days  in  which  to 
submit  comments,  suggestions  or 
objections.  VA  received  no  comments, 
suggestions  or  corrections.  Accordingly. 
VA  is  making  the  proposal  final. 

The  Department  of  Veterans  Affairs 
has  determined  that  this  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  this  amended  regulation 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
US.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604.   . 

Although  the  amended  regulation  will 
affect  some  small  entities,  this 
certification  can  be  made  because  VA 
believes  that  the  overwhelming  majority 
of  small  entities  have  already  submitted 
all  the  necessary  periodic  certifications. 
The  department  does  not  believe  that 
requiring  the  remainder  to  submit  them 
before  October  1. 1993  will  cause  a 
significant  economic  impact.  Therefore, 
the  amended  regulation  will  have  no 
significant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.121. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  15, 1992. 
Edward ).  Derwinsld, 
Secretary  of  Veterans  Affairs.        • . 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  F-1— Veterans'  Job  Training 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  F-1  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21. 
subpart  F-1  continues  to  read  as 
follows: 

Authority.  Pub.  L  98-77. 97  Stat.  443. 

In  S  21.4632  paragraph  (c)(4)  and  its 
authority  citation  are  added  to  read  as 
follows. 

S  21.4632    Paytnant  rMtrictlon*. 
•        •        •        *        * 

(c)  Release  of  payments.  *  *  * 
(4)  VA  will  ndt  release  any  payments 
for  training  provided  by  an  employer  if 
VA  receives  the  employer's  certification 
for  that  training  after  Sieptember  30,. 
1993. 

(Authority:  Sec  8,  Pub.  L  9ft-77. 97  Stat.  443) 

•  *  *  *  e 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Part  456 
[MB-050-IFC] 
RIN  0938-AF67 

Medicaid  Program;  Drug  Use  Review 
Program  and  Electronic  Claims 
Management  Syatem  for  Outpatient 
Drug  Claims 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Interim  final  rule  with  comment 
period. 

summary:  This  interim  rule  implements 
provisions  of  section  4401  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1990  by  specifying  requirements  for  a 
Drug  Use  Review  program,  including  the 
establishment  of  Drug  Use  Review 
Boards,  and  for  an  Electronic  Claims 
Management  system  for  outpatient 
drugs. 

DATES:  Effective  date:  These  regulations 
are  effective  on  January  1. 1993. 

Comment  period:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  4, 1993. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  MB-05(>-IFC,  P.O.  Box  26676. 
Baltimore.  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW..  Washington.  DC  20201,  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore, 

Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-050-IFC.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  (202)  245-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  rule,  you  may  submit 
comments  to:  Laura  Oliven.  HCFA  Desk 


Officer,  Office  of  Information  and 
Regulatory  Affairs,  Room  3002,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fulda,  (410)  966-3343. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  General 

Title  XIX  the  Social  Security  Act  (the 
Act)  authorizes  grants  to  States  for 
medical  assistance  (Medicaid)  to  needy 
individuals.  The  Medicaid  program  is 
jointly  financed  by  the  Federal  and 
State  governments  and  administered  by 
the  States,  Within  Federal  rules,  each 
State  decides  eligible  groups,  types  and 
ranges  of  services,  payment  levels  for 
most  services,  and  administrative  and 
operating  procedures.  A  State  submits  to 
HCFA  a  written  statement,  called  a 
State  plan,  that  describes  the  nature  and 
scope  of  its  Medicaid  program.  The 
State  plan  contains  all  information 
necessary  for  HCFA  to  determine 
whether  the  plan  can  be  approved  to 
serve  as  a  basis  for  Federal  financial 
participation  (FFP)  in  the  State  program. 
The  plan  is  amended  whenever 
necessary  to  reflect  changes  in  Federal 
or  State  law,  changes  in  policy,  or  court 
decisions. 

B.  Legislative  Background 

Under  section  ig05(a)(12)  of  the  Act. 
States  may  provide  coverage  of 
outpatient  prescription  drugs  as  an 
optional  service.  Section  1903(a)  of  the 
Act  provides  for  FFP  in  State 
expenditures  for  these  drugs.  Section 
4401  of  the  Omnibus  Budget 
ReconciUation  Act  of  1990  (Pub.  L  101- 
508.  enacted  on  November  5, 1990) 
redesignated  section  1927  of  the  Act  as 
section  1928  and  added  a  new  section 
1927  to  the  Act. 

Section  1927(g)  of  the  Act  provides 
that,  for  FFP  payment  to  be  made  under 
section  1903  of  the  Act  for  covered 
outpatient  drugs,  the  State  must  have  in 
operation,  not  later  than  January  1, 1993, 
a  drug  use  review  (DUR)  program  that 
consists  of  prospective  drug  review, 
retrospective  drug  use  review,  the 
application  of  explicit  predetermined 
standards,  and  an  educational  program. 
The  purpose  of  the  DUR  program  is  to 
improve  the  quality  of  pharmaceutical 
care  by  ensuring  that  prescriptions  are 
appropriate,  medically  necessary,  and 
that  they  are  not  likely  to  result  in 
adverse  medical  results.  Section 
1927(g)(1)(A)  of  the  Act  directs  that  the 
program  be  designed  to  educate 
physicians  and  pharmacists  to  identify 
and  reduce  the  frequency  of  patterns  of 
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fraud,  abuse,  gross  overuse,  or 
inappropriate  or  medically  unnecessary 
care,  among  physicians,  pharmacists, 
and  patients  or  associated  with  specific 
drugs  or  groups  of  drugs.  Section 
1927(g)(1)(B)  of  the  Act  requires  that  the 
program  assess  data  on  drug  use  against 
predetermined  standards  consistent 
with  peer-reviewed  literature  and  three 
specified  compendia.  The  assessment 
must  include,  but  is  not  limited  to. 
monitoring  for  therapeutic 
appropriateness,  overutilization  and 
underutilization.  appropriate  use  of 
generic  products,  therapeutic 
duplication,  drug-disease 
contraindications,  drug-drug 
interactions.  Incorrect  drug  dosage  or 
duration  of  dnig  treatment  and  clinical 
abuse/misuse. 

Section  1927(g)(1)(C)  of  the  Act 
specifies  that  the  Secretary  must  pay  to 
each  State  75  percent  of  the  sums 
expended  by  the  State  plan  during 
calendar  years  1991  through  1983  that 
the  Secretary  determines  are 
attributable  to  the  Statewide  adoption  of 
a  DUR  program  that  conforms  to  the 
statutory  requirements. 

Section  1927(g)(1)(D)  of  the  Act 
specifies  that  States  are  not  required  to 
perform  additional  drug  use  reviews 
with  respect  to  drugs  dispensed  to 
residents  of  nursing  facilities  that  are  in 
compliance  with  the  drug  regimen 
review  procedures  currently  at  42  CFR 

483.60. 

Section  1927(g)(2)(A)  of  the  Act 
contains  the  requirements  for 
prospective  drug  review.  The  statute 
requires  that  the  State  plan  provide  for  a 
review  of  drug  therapy  before  each 
prescription  is  filled  or  delivered  to  an 
individual  receiving  benefits  under  the 
Medicaid  program.  The  review  must 
include  screening  for  potential  drug 
therapy  problems  due  to  therapeutic 
duplication,  drug-disease 
contraindications,  drug-drug  interactions 
(including  serious  interactions  with 
nonprescription  or  over-the-counter 
drugs),  incorrect  drug  dosage  or  duration 
of  drug  treatment,  drug-allergy 
interactions,  and  clinical  abuse/misuse. 

Section  1927(g)(2)(A)(ii)  of  the  Act 
requires  that,  as  part  of  the  prospective 
drug  review  program,  applicable  State 
law  establish  standards  for  counseling 
of  Medicaid  recipients  by  pharmacisU. 
The  statute  directs  that  State  law  must 
require  pharmacists  to  offer  to  discuss, 
with  each  recipient  or  caregiver  who 
presents  a  prescription,  matters  that  the 
pharmacist,  exercising  his  or  her 
professional  judgment  (consistent  with 
State  law  respecting  the  providing  of 
such  information),  deems  significant, 
including  specified  information.  The 
statute  requires  thet  the  discussion  be  in 


person,  whenever  practicable,  or 
through  access  to  a  telephone  service 
that  is  toll-free  for  long-distance  calls. 
The  statute  does  not  require  that  a 
pharmacist  provide  consultation  when  a 
recipient  or  the  recipient's  caregiver 
refuses  the  consultation.  The  statute 
further  requires  the  pharmacist  to  make 
a  reasonable  effort  to  obtain,  record, 
and  maintain  specific  paUent  profil^ 
information. 

Section  1927(g)(2)(B)  of  the  Act 
contains  the  requirements  for 
retrospective  drug  use  review.  It 
requires  that  the  DUR  program  provide 
for  the  ongoing  periodic  examination  of 
claims  data  and  other  records  in  order 
to  identify  patterns  of  fraud,  abuse. 
gross  overuse,  or  inappropriate  or 
medically  unnecessary  care,  among 
physicians.  pharmacisU.  and  individuals 
receiving  Medicaid  benefits,  or 
associated  with  specific  drugs  or  groups 
of  drugs. 

Section  1927(g)(2)(C)  of  the  Act 
requires  that  the  DUR  program  assess 
data  on  drug  use  against  explicit 
predetermined  standards.  It  also 
requires  that,  as  necessary,  the  program 
introduce  remedial  strategies  to  improve 
the  quality  of  care  and  to  conserve 
Medicare  funds  or  personal 
expenditures. 

SecUon  1927(g)(2)(D]  of  the  Act 
requires  that,  in  order  to  improve 
prescribing  or  dispensing  practices. 
States  provide  for  active  and  ongoing 
educational  outreach  programs  to 
educate  practitioners  on  common  drug 
therapy  problems. 

Section  1927(g)(3)  of  the  Act  requires 
that  States  establish  a  DUR  Board, 
either  directly  or  through  contract  with  a 
private  organization.  It  contains 
requirements  regarding  the 
qualifications  of  Board  members  and  the 
composition  of  the  Board  and  specifies 
the  activities  of  the  Board.  It  also 
requires  the  State  to  prepare  an  annual 
report  for  submission  to  the  Secretary 
that  describes  the  activities  of  the  DUR 
Board,  including  specified  information. 

Section  1927(h)  of  the  Act  requires  the 
Secretary  to  encourage  each  State 
Medicaid  agency  to  establish  a  point-of- 
sale  electronic  claims  management 
(ECM)  system  for  processing  claims  for 
covered  outpatient  drugs.  The  ECM 
system  must  be  capable  of  performing 
on-line,  real-time  eligibility  verifications. 
claims  data  capture,  adjudication  of 
claims,  and  assisting  pharmacists  and 
other  authorized  persons  in  applying  for 
and  receiving  payment.  The  statute 
specifies  that,  if  the  State  acquires. 
through  applicable  competitive 
procurement  process,  the  most  cost- 
effective  telecommunications  network 
and  automatic  data  processing  services 


and  equipment  FFP  at  a  matching  rate 
of  90  percent  will  be  made  for 
expenditures  made  In  calendar  quarters 
during  fiscal  years  1991  and  1992  for  the 
development  of  the  ECM  system. 

Section  1927(j)  of  the  Act  exempts 
covered  outpatient  drugs  dispensed  by 
health  maintenance  organizations  from 
the  requirements  of  section  1927  of  the 
Act  Section  1927(j)  hulher  requires  that 
the  State  plan  provide  that  covered 
outpatient  drugs  dispensed  by  a  hospital 
using  drug  formulary  systems  and  billed 
to  the  plan  at  no  more  than  the 
hospital's  purchasing  costs  are  not 
subject  to  the  requirements  of  section 
1927  of  the  Act. 


IL  Proviakms  of  this  Inteiim  Rule 

In  developing  these  regulations,  we 
have  essentially  relied  on  the  language 
of  sections  1927(g)  and  (h)  of  the  Act  as 
established  by  Public  Uw  101-508.  We 
also  sought  and  received  advice  from 
various  national  provider  associations. 
States,  pharmaceutical  companies,  drug 
utilization  review  firms,  and  others.  We 
considered  their  comments  as  we 
developed  this  interim  rule. 

Note  that  sections  1927(g)  and  (h)  of^ 
the  Act  use  the  term  "drug  use  review" 
to  describe  the  total  program 
(prospective  review,  retrospective 
review,  and  education)  and  in  speaking 
of  the  retrospective  review  activity. 
These  same  sections  use  the  term  "drug 
review "  to  mean  the  prospective  review 
activity.  We  maintain  that  distinction  in 
terminology  in  the  following  discussioa 

A.  Scope  of  Regulations 

Current  regulations  at  §  456.1  set  forth 
the  basis  and  purpose  of  42  CFR  part 
456,  "Utilization  Control. "  We  have 
revised  9  456.1(a)  to  add  that  part  456 
prescribes  specific  requirements  for  an 
outpatient  DUR  program.  We  have 
revised  t  456.1(b),  which  lists  the 
statutory  basis  for  the  requirements  m 
part  456.  by  adding  the  statutory  basis 
for  the  DUR  program.  We  have  also 
revised  Table  1.  which  shows  the 
refationship  between  sections  of  the  Act 
and  the  requirements  of  part  456,  to 
include  this  information  for  subparts  I 
and  K  of  part  456.  Subpart  ]  has  been  In 
existing  regulations,  but  through  an 
apparent  oversight  it  was  not  Included 
in  the  table.  As  discussed  below, 
subpart  K  is  being  added  to  part  456  by 
,  this  rule. 

We  are  establishing  a  new  subpart  K. 
enUtled  'Drug  Use  Review  (DUR) 
Program  and  Electronic  Claims 
Management  System  for  Outpatient 
Drug  Claims."  In  part  456.  In  S  456.700, 
we  set  forth  the  scope  of  this  subpart. 
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We  state  that  this  subpart  prescribes 
requirements  for — 

•  An  outpatient  DUR  program  that 
includes  prospective  drug  review, 
retrospective  drug  use  review,  and  an 
educational  program; 

•  The  establishment  composition, 
and  functions  of  a  State  DUR  Board;  and 

•  An  optional  point-of-sale  ECM 
system  for  processing  claims  for  covered 
outpatient  drugs. 

B.  Definitions 

In  §  456.702,  we  define  the  following 
terms  for  purposes  of  subpart  K  of  part 
456,  using  definitions  already 
established  in  regulations: 

•  Abuse — as  currently  defined  in 
§455.2. 

•  Criteria — as  currently  defined  in 
S  466.1. 

•  Fraud — as  currently  defined  in 
{455.2. 

•  Standards — as  currently  defined  in 
(466.1. 

In  addition,  we  have  established  the 
following  definitions  in  §  456.702: 

•  "Adverse  medical  result"  means  a 
clinically  significant  undesirable  effect 
experienced  by  a  patient  due  to  a 
course  of  drug  therapy. 

•  "Appropriate  and  medically 
necessary"  means  drug  prescribing  and 
dispensing  that  is  in  conformity  with 
predetermined  standards  established  in 
accordance  with  S  456.703. 

•  "Gross  overuse"  means  repetitive 
overutilization  without  therapeutic 
benefit 

•  "Inappropriate  and  medically 
unnecessary"  means  drug  prescribing 
and  dispensing  not  in  conformity  with 
the  definition  of  "appropriate  and 
medically  necessary." 

•  "Overutilization"  means  use  of  a 
drug  in  quantities  or  for  durations  that 
put  the  recipient  at  risk  of  an  adverse 
medical  result. 

•  "Predetermined  standards"  means 
criteria  and  standards,  as  defined  in  this 
section  {§  456.702],  that  have  been 
established  in  accordance  with  the 
requirements  of  \  456.703. 

•  "Underutilization"  means  that  a 
drug  is  used  by  a  recipient  in  insu^icient 
quantity  to  achieve  a  desired 
therapeutic  goal. 

We  believe  that  the  definitions  of 
"adverse  medical  result" 
"overutilization."  "underutilization," 
and  "gross  overuse"  refiect  the  meaning 
generally  given  these  terms  by  the 
health  care  community.  The  definitions 
of  "appropriate  and  medically 
necessary,"  and  "inappropriate  and 
medically  imnecessary"  define  these 
terms  in  relation  to  predetermined 
standards  established  in  accordance 
with  this  rule.  We  believe  that  by 


including  both  criteria  and  standards  in 
the  definition  of  "predetermined 
standards,"  we  provide  a  framework  for 
drug  therapy  guidelines,  while  allowing 
State  Medicaid  programs  adequate 
flexibility  to  accommodate  legitimate 
variations  in  prescribing  practices. 

Other  terms  are  defined  in  the 
regulation  sections  in  which  they  ar^ 
used  and  are  discussed  in  this  preamble 
when  discussing  the  contents  of  those 
sections. 

C.  Drug  Use  Review  Program 

In  S  456.703(a),  we  specify  that  in 
order  for  FFP  to  be  paid  under  section 
1903  of  the  Act  for  covered  outpatient 
drugs,  the  State  must  have  in  operation, 
by  not  later  than  January  1, 1993,  a  DUR 
program  consisting  of  prospective  drug 
review,  retrospective  drug  use  review, 
and  an  educational  program  that  meets 
the  requirements  of  subpart  K.  This  is 
based  on  section  1927(g)  of  the  Act 
which  requires  the  estabhshment  of  a 
DUR  program.  We  further  specify  that 
the  goal  of  the  State's  DUR  program 
must  be  to  ensure  appropriate  drug 
therapy,  while  permitting  sufficient 
professional  prerogatives  to  allow  for 
individualized  drug  therapy. 

In  §  456.703(b),  we  specify  that 
prospective  drug  review  and 
retrospective  drug  use  review  under  the 
DUR  program  (including  interventions 
and  education)  is  not  required  for  drugs 
dispensed  to  residents  of  nursing 
facilities  that  are  in  compliance  with  the 
drug  regimen  review  procedures  set 
forth  in  42  CFR  part  483.  Note  that  this 
exception  applies  to  the  drugs,  not  to  the 
pharmacies  that  dispense  them.  This 
provision  for  the  rule  is  based  on  section 
1927(g)(1)(D)  of  the  Act  which  specifies 
that  States  shall  not  be  required  to 
perform  additional  drug  use  review  with 
respect  to  these  drugs.  We  also  specify, 
in  accordance  with  the  exemption  at 
section  1927(j)(l)  of  the  Act  that 
prospective  drug  review  and 
retrospective  drug  use  review  are  not 
required  for  drugs  dispensed  by  health 
maintenance  organizations  (HMOs). 
These  exemptions,  however,  do  not 
affect  the  State's  right  to  impose 
additional  requirements.  Therefore,  we 
specify  that  the  State  is  not  precluded 
from  making  such  drugs  subject  to 
prospective  DUR  or  retrospective  DUR 
or  both,  provided  the  State  makes  the 
drugs  subject  to  all  the  requirements 
applicable  to  the  type  of  review.  (Note 
further,  that  the  term  "covered 
outpatient  drugs"  is  generally  defined  at 
section  1927(k)(2)  of  the  Act,  subject  to 
the  limitation  at  section  1927(k)(3). 
which,  among  other  exclusions, 
excludes  from  the  definition  those  drugs 
included  in  the  per  diem  rate  of  nursing 


facilities.  Thus,  review  under  the  DUR 
program  is  not  required  for  such  drugs. 
Again,  this  does  not  preclude  the  State 
from  making  such  drugs  subject  to  DUR. 
Such  review,  however,  would  not  be 
considered  a  part  of  the  DUR  program 
required  by  this  subsection.) 

In  S  456.703(c),  we  require  that  the 
State  plan  provide  that  covered 
outpatient  drugs  dispensed  by  a  hospital 
using  drug  formulary  systems  and  billed 
to  the  plan  at  no  more  than  the 
hospital's  purchasing  costs  are  not 
subject  to  the  requirements  of  this 
subpart.  This  reflects  the  requirement  in 
section  1927(j)(2)  of  the  Act. 

In  fi  456.703(di^  we  specify,  based  on 
the  requirement  in  section  ig27(g)(l)(B) 
of  the  Act,  that  prospective  drug  review 
must  assess  drug  use  information 
against  predetermined  standards.  In 
S  456.703(e).  we  specify  that  acceptable 
sources  of  predetermined  standards  are 
those — 

•  Developed  directly  by  the  State  or 
its  contractor, 

•  Obtained  by  the  State  through 
contracts  with  commercial  vendors  of 
DUR  services; 

•  Obtained  by  the  State  from 
independent  organizations,  such  as  the 
United  States  Pharmacopeial 
Convention,  or  entities  receiving  funding 
provided  by  the  Agency  for  Health  Care 
Policy  and  Research  (an  agency  of  the 
Public  Health  Service).  HCFA.  or  State 
agencies;  or 

•  Any  combination  of  the  above. 
We  specify,  in  S  456.703(f),  that  the 

predetermined  standards  used  in  the 
DUR  program  must  meet  the  following 
requirements: 

1.  The  source  materials  for  their    . 
development  must  be  consistent  with 
the  peer-reviewed  medical  literature  and 
the  following  compendia: 

— American  Hospital  Formulary  Service 
Drug  Information. 

— United  States  Pharmacopeia-Drug 
Information. 

—American  Medical  Association  Drug 
Evaluations.  We  define  "peer- 
reviewed  medical  literature"  as 
scientific,  medical,  and 
pharmaceutical  publications  in  which 
original  manuscripts  are  published 
only  after  having  been  critically 
reviewed  by  unbiased  independent 
experts. 

2.  Differences  between  source 
materials  were  resolved  by  physicians 
and  pharmacists  developing  consensus 
solutions. 

3.  They  are  non-proprietary  and 
readily  available  to  providers  of  service. 
Systems  and  algorithms  using  the 
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predetermined  standards  may  remain 
proprietary. 

4.  They  are  clinically-bated  and 
scientifically  valid. 

5.  Retrospective  review  based  on 
clinical  criteria  uses  predetermined 
standards  to  determine  the  population  at 
risk  and  applies  standards,  appropriate 
to  this  population,  across  providers  to 
determine  the  provider  outliers  whose 
prescribing  practices  may  not  conform 
to  accepted  standards  of  care.  Various 
statistical  measures  (including  mean, 
range,  or  other  measures  at  the 
discretion  of  the  State)  may  be  applied 
to  these  outliers. 

6.  They  have  been  tested  against 
claims  data  prior  to  adoption  in  order  to 
validate  the  level  of  possibly  significant 
therapeutic  problems. 

7.  The  predetermined  standards  for 
prospective  and  retrospective  DUR  are 
compatible. 

&  They  are  su^iected  to  ongoing 
evaluation  and  modification  either  as  a 
result  of  actions  by  their  developers  or 
as  a  result  of  recommendations  by  the 
DUR  Board. 

The  VinX  requirement  reflects  the 
language  of  section  1927(g)(1)(B)  of  the 
Act.  with  the  addition  of  a  definition  of 
"peer-reviewed  literature."  We  believe 
that  our  defmition  is  how  this  term  is 
commonly  understood.  The  second 
requirement  taiies  into  consideration  the 
possibility  that  there  may  be  differences 
between  the  compendia  and  peer- 
reviewed  literature.  The  use  by  the 
developers  of  a  professional  consensus 
process  involving  pharmacists  and 
physicians  provides  a  means  to  resolve 
these  differences.  We  believe  providers 
should  know  what  standards  they  are 
being  judged  against:  therefore,  we  have 
included  the  third  requirement.  The 
fourth  requirement  recognizes  the  fact 
that  criteria  that  are  not  scientiHcally 
valid  and  clinically-based  would  be 
substantively  flawed  and  would  be  hard 
to  apply  to  and  unacceptable  to 
clinicians.  We  established  the  Fifth 
requirement  because  we  believe  there  is 
a  need  to  make  clear  that  standards 
should  not  be  used  to  decide  what 
prescribing/ dispensing  practices  are 
potential  therapeutic  problems.  Clinical 
criteria  are  the  appropriate  basis  for 
such  decisions.  Nonetheless,  standards 
may  be  considered  in  deciding  whether 
to  intervene  once  the  universe  of 
potential  therapeutic  problems  has  been 
identifled  through  the  use  of  clinical 
criteria. 

Wa  established  requirement  number  6 
because  we  believe  testing  is  needed  to 
determine  the  likely  rate  of  problems  to 
be  uncovered  by  the  use  of  a  standard. 
If  use  of  a  particular  standard  results  in 
an  unusually  Urge  number  of  cases 


being  identified  as  potential  problems,  it 
may  be  that  the  standard  is  not 
sufficiently  precise  to  Identify  truly 
significant  problems.  We  have 
established  requirement  number  7 
because  if  prospective  and  retrospective 
predetermined  sUndarda  are  obtained 
from  different  sources,  they  might 
contain  different  recommendations.  We 
established  requirement  number  8 
because  it  is  expected  that  experience 
and  changes  in  the  state  of  medical 
knowledge  will  make  modification  or 
elimination  of  predetermined  standards 
or  the  addition  of  new  ones  necessary. 

We  believe  that  as  part  of  the 
educational  process,  providers  should 
know  against  what  predetermined 
standards  they  are  being  Judged.  We 
believe  the  general  public  also  has  a 
right  to  know  what  predetermined 
standards  are  being  applied.  Therefore, 
in  addition  to  the  requirement  in 
S  456.703(0(3)  that  the  predetermined 
standards  be  non-proprietary,  in 
B  456.703(g).  we  specify  that,  upon  their 
adoption,  predetermined  standards  must 
be  available  to  the  public  and  that 
pharmacists  and  physicians  must  be 
informed  about  how  they  can  obtain 
copies. 

Section  1927(g)(3)(c)  of  the  Act 
indicates  that,  as  part  of  conducting 
educational  interventions,  written,  oral, 
and  electronic  reminders  containing 
patient-specific  and  drug-specific 
information  should  be  used.  It  also 
specifies  that  these  messages  must  be 
communicated  in  a  manner  designed  to 
ensure  the  privacy  of  patient-related 
information.  Because  of  this  provision 
and  the  broader  issue  of  patient 
confidentiality  associated  with 
conducting  DUR  through  an  electronic 
claims  management  system,  we  require, 
in  §  456.703(h).  that  the  State  estabhsh. 
in  regulations  or  through  other  means, 
policies  concerning  confidentiality  of 
patient-related  data  that  are  consistent 
with  the  applicable  Federal 
confidentiality  requirements  of  subpart 
F  of  part  431.  the  State  Pharmacy 
Practice  Act  and  guidelines  adopted  by 
the  State  Board  of  Pharmacy  or  other 
relevant  licensing  bodies.  It  should  be 
noted  that  Federal  confidentiality 
requiremenU  would  not  apply  to  patient 
profile  requiremenU  at  t  456.705(d)  of 
this  rule. 

D.  Prospective  Drug  RevieMf  (Point-of- 
sale  or  Point-of-Distribution  Drug 
Review  and  Counseling  Requirements) 

Section  456.705  seU  forth  the 
requiremenU  for  prospective  drug 
review,  based  on  the  proapective  drag 
review  requiremenU  of  section 
1927(gK2)(A)  of  the  Act  In  paragraph 
(a),  we  specify  that  the  State  plan  must 


provide  for  review  of  drag  therapy  ^ 

before  each  prescription  (other  than  , 

those  for  dn^  for  certain  nursing  ', 

facility  residenU,  drugs  dispensed  by 
HMOs,  and  certain  covered  outpatient 
drags  dispensed  by  hoepitals)  is  filled  or 
delivered  to  a  recipient  and  that 
applicable  State  law  (including  State 
Board  policy  Incorporated  in  the  SUte 
law  by  reference)  must  establish 
standards  for  counseling  of  the  recipient 
or  the  recipient's  caregiver.  We  further 
require  that  the  State  provide 
pharmacies  with  detailed  information  as 
to  what  they  must  do  to  comply  with 
prospective  drug  review  requirements, 
including  guidelines  on  counseling, 
profiling,  and  documentation  of 
prospective  drug  review  activities  by  the 
pharmacists.  We  specify  that  this 
information  is  to  be  based  on  guidelines 
provided  by  part  456,  subpart  K  and 
other  sources  that  the  State  may  specify. 
We  specify  that  the  pharmacies,  in  turn, 
must  provide  this  information  to  their 

pharmacists. 
In  J  456.705(b).  we  specify  that  the 

State  plan  must  provide  for  point-of-sale 
or  point-of-distribution  review  of  drug 
therapy  before  each  prescription  is  filled 
or  delivered  to  the  recipient  or  the 
recipient's  caregiver.  In  accordance  with 
the  exceptions  provided  In  sections 
1927(g)(1)(D).  1927(j)(l),  and  1927(j)(2)  of 
the  Act  we  provide  exceptions  to  this 
requirement  for  the  following  drugs, 
respectively: 

•  Drugs  dispensed  to  residents  of 
nursing  facilities  that  are  in  compliance 
with  the  drug  regimen  review 

*  procedures  set  forth  in  42  CFR  part  483. 

•  Drugs  dispensed  by  HMOs. 

•  Covered  outpatient  drugs  dispensed 
by  a  hospital  using  drug  formulary 
systems  and  billed  to  the  plan  at  no 
more  than  the  hospital's  purchasing 
costs. 

We  specify  that  the  review  must 
include  screening  for  potential  drug 
therapy  problems  because  of  therapeutic 
duplicatioa  drug-disease 
contraindication,  adverse  drug-drug 
interaction,  incorrect  drug  dosage. 
iiKX)rTect  duration  of  drug  treatment 
drug-allergy  interactions,  and  clinical 
abuse/misuse.  These  requirements 
lefiect  the  provisions  of  section 
1927(g)(2)(A)  of  the  Act  We  recognize 
that  screening  for  these  drug  therapy 
problems  will  be  done  without  direct 
access  to  diagnosis  information  and 
details  about  disease  conditions 
contained  in  medical  records  available 
In  an  inpatient  environment  A 
pharmacist  conducting  prospective  DUR 
can  use  the  patient  profile  to  obuin 
information  bxm  the  patient  aboat 
aUei^ea.  diaeMe  oooditiott.  and  odaw 


relevant  information.  In  addition,  based 
upon  his  or  her  professional  judgment 
the  phaimadst  may  consult  a 
physician(s).  when  appropriate,  to 
obtain  additional  information.  We  do 
not  believe  the  pharmacist  will  incur 
additional  liability  as  a  result  of 
performiiu  prospective  DUR. 

While  the  statute  does  not  define 
"therapeutic  daplication."  "drug-disease 
contraindication.**  "adverse  drug-drug 
interaction,"  "incorrect  drug  dosage," 
"incorrect  duration  of  drug  treatment," 
"drug-aUei^y  interactions."  and  "clinical 
abuse/misuse,"  we  describe  these  terms 
in  §  4Se.705(b).  based  on  what  we 
believe  are  the  meanings  generally  given 
.  these  terms  by  the  health  care 
community.  We  describe  these  terms  as 
follows: 

•  "Therapeutic  duplication"— the 
prescribing  and  dispensing  of  two  or 
more  drugs  from  the  same  therapeutic 
class  such  that  the  combined  daily  dose 
puts  the  recipient  at  risk  of  an  adverse 
medical  result  or  incurs  additional 
program  costs  without  additional 
therapeutic  benefit. 

•  "Drug-disease  contraindication" — 
the  potential  for,  or  the  occurrence  of.  an 
undesirable  alteration  of  the  therapeutic 
effect  of  a  given  prescription  because  of 
the  presence,  in  the  patient  for  whom  it 
Is  prescribed,  of  a  disease  condition  or 
the  potential  for.  or  the  occurrence  of,  an 
adverse  effect  of  the  drug  on  the 
patient's  disease  condition. 

•  "Adverse  drug-drug  Interaction" — 
the  potential  for,  or  occurrence  of.  an 
adverse  medical  effect  as  a  result  of  the 
recipient  using  two  or  more  drugs 
together. 

•  "Incorrect  drug  dosage" — the 
dosage  lies  ouUide  the  dally  dosage 
range  specified  in  predetermined 
standards  as  necessary  to  achieve 
therapeutic  benefit  Dosage  range  is  the 
strength  multiplied  by  the  quantity 
dispensed  divided  by  days  supply. 

•  "Incorrect  duration  of  drug 
treatment" — the  number  of  days  of 
prescribed  therapy  exceeds  or  falls  short 
of  the  recommendations  contained  in 
the  predetermined  standards. 

•  "Drug-allei^  interactions" — the 
significant  potential  for.  or  the 
occurrence  of.  an  allergic  reaction  as  a 
result  of  drug  therapv. 

•  "Clinical  abuse/misuse" — the 
occurrence  of  situations  referred  to  in 
the  definitions  of  abuse,  gross  overuse, 
overatilixaUon.  and  underatilization.  as 
defined  in  1 456.702.  and  incorrect 
dosage  and  duration,  as  defined  in 
paragraphs  (b)(4)  and  (b)(S)  [of 

S  456.705).  respectively. 

In  accordance  with  the  couiueling 
requirements  of  section  1927(gM2KAKii) 
of  the  Act  «ve  rsqwire,  in  1 4S6.7(XKc). 


that  standards  for  counseling  by 
pharmacists  of  reclpieoU  or  the 
reclpienU'  caregivers  be  established  by 
State  law  or  other  method  that  is 
satisfactory  to  the  State.  We  believe 
that  the  standards  should  address 
questions  auch  as  whether  an  offer  to 
counsel  must  be  oral  whether  or  not 
posted  signs  may  substitute  for  an  oral 
offer  to  counsel;  the  applicability  of  thu 
requirement  to  new  and  refill 
prescriptions;  and  the  extent  to  which 
written  material  may  or  may  not  be 
substituted  for  the  oral  provision  of 
Information.  Because  we  believe  that  the 
special  nature  of  mail  order  pharmacy 
operations  requires  clarification  as  to 
how  the  counseling  requirements  apply 
to  those  entities,  we  require  that  the 
State  law  or  State  Medicaid  agency 
policy  include  such  clarification.  We 
specify  that  the  standards  must  meet  the 
following  requiremenU: 

1.  They  require  pharmacisU  to  offer  to 
counsel  (in  person,  whenever 
practicable,  or  through  access  to  a 
telephone  service  that  is  toll-free  for 
long-distance  calls)  each  recipient  or 
recipient's  caregiver  who  presents  a 
prescription.  A  pharmacist  whose 
primary  patient  population  is  accessible 
through  a  local  measured  or  toll-free 
exchange  need  not  be  required  to  offer 
toll-free  service.  The  standards  need  not 
require  a  pharmacist  to  provide 
consultation  when  a  Medicaid  recipient 
or  the  recipient's  caregiver  refuses  such 
consultation.  The  standards  must 
specify  what  documentation  by  the 
pharmacy  of  refusal  of  the  offer  of 
counseling  is  required. 

2.  They  specify  that  the  counseling 
Include  those  matters  listed  below  that, 
in  the  exercise  of  his  or  her  professional 
judgment  (consistent  with  State  law 
regarding  the  provision  of  such 
Information],  the  pharmacist  considers 
significant  as  well  as  other  matters  the 
pharmacist  coiuiders  significant. 

•  The  name  and  description  of  the 
medication. 

•  The  dosage  form,  dosage,  route  of 
administration,  and  duration  of  drug 
therapy. 

•  Special  directions  and  precautions 
for  preparation,  administration,  and  use 
by  the  patient 

•  Common  severe  side  or  adverse 
effecU  or  interactions  and  therapeutic 
contraindications  that  may  be 
encountered,  including  their  avoidance, 
and  the  action  required  if  they  occur. 

•  Techniques  for  self-monitoring  drug 
.  therapy. 

•  Proper  storage. 

•  Prescription  refill  infonnatiotL 

•  Action  to  be  taken  in  the  event  of  a 
missed  dose 


Note  that  although  section 
1927(g)(2KAMiiMIKb)  of  the  Act  Includes. 
In  the  list  of  matters  to  be  discussed, 
both  "route"  and  "route  of 
administration."  we  believe  the  use  of 
both  terms  is  redundant  Therefore,  we 
include  "route  of  administration"  but  not 
"route"  in  the  regulation. 

ConsUtent  widi  the  recordkeeping 
requiremenU  of  section  1927(g)(2)(A)  of 
the  Act  we  specify,  in  (  456.70S(d),  that 
the  State  must  require  that  in  the  cas^ 
of  Medicaid  recipients,  the  pharmacist 
make  a  reasonable  effort  to  obtain, 
record,  and  maintain  patient  profiles 
containing  at  least  the  following 
information: 

•  Name,  address,  telephone  number, 
date  of  birth  (or  age),  and  gender  of  the 
patient 

•  Individual  medical  history,  if 
significant  including  disease  state  or 
states,  known  allergies  and  drug 
reactions,  and  a  comprehensive  list  of 
medications  and  relevant  devices. 

•  Pharmacist's  comments  relevant  to 
the  individual's  drug  therapy. 

We  have  not  defined  "reasonable 
effort"  in  the  above  context  It  is  the 
responsibility  of  the  State,  through  the 
State  Board  of  Pharmacy  or,  in  the 
absence  of  such  effort  Uie  Slate 
Medicaid  program's  DUR  Board  to 
define  "reasonable  effort" 

E.  Retrospective  Drug  Use  Review 

Section  456.709  sets  forth  the 
requirements  for  retrospective  DUR, 
based  on  the  retrospective  DUR 
requirements  of  section  1927(g)(2)(B)  of 
the  Act  and  the  apphcation  of  standards 
requirements  of  section  1927(g)(2)(C).  In 
paragraph  (a),  we  require  that  the  State 
plan  provide  for  the  establishment  of  a 
retrospective  DUR  program  for  ongoing 
periodic  examination  of  claims  data  and 
other  records  in  order  to  identify 
patterns  of  fraud,  abuse,  gross  overose. 
or  inappropriate  or  medically 
unnecessary  care  among  physicians, 
pharmacists,  and  Medicaid  recipients,  or 
associated  with  specific  drugs  or  groups 
of  drugs.  We  specify  that  this 
examination  must  involve  pattern 
analysis,  using  predetermined 
standards,  of  physician  prescribing 
practices,  drug  use  by  individual 
patients  and,  where  appropriate. 
dispensing  practices  of  pharmacies.  We 
also  specify  that  this  periodic 
examination  must  occur  no  less 
frequently  than  quarterly.  Quarterly 
processing  U  the  usual  Medicaid  agency 
practice  to  support  postpayment 
utilisation  review  activities.  It  facilitates 
the  timely  accompUshment  of 
educational  interventions. 
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Section  1927(g)(2)(B)  of  the  Act  further 
states  that  the  examination  of  claims 
data  is  to  be  made  through  the 
mechanized  drug  claims  processing  and 
Information  retrieval  systems  "or 
otherwise  '.  We  interpret  ■mechanized 
drug  claims  processing  and  information 
retrieval  systems"  to  include  both  the 
Medicaid  Management  Information 
System  (MMIS)  and  separate  electronic 
drug  claims  processing  systems  that  are 
Integrated  with  MMIS.  Accordingly,  we 
further  require  in  |  456.709(a)  that 
retrospective  review  be  provided 
through  the  State's  mechanized  drug 
claims  processing  and  information 
retrieval  system  (that  is.  MMIS)  or  an 
electronic  drug  claims  processing 
system  that  is  integrated  with  MMIS. 
States  that  do  not  have  MMIS  systems 
may  use  their  existing  systems  provided 
that  the  results  of  the  examination  of 
drug  claims  as  described  in  this  section 
are  Integrated  with  their  existing  claims 
processing  system.  However,  we  request 
comments  to  provide  a  basis  for  defining 
"or  otherwise"  as  used  in  the  statute. 

In  paragraph  (b).  we  specify  that 
retrospective  DUR  includes,  but  is  not 
limited  to,  using  predeterminated 
standards  to  monitor  for  the  following: 

•  Therapeutic  appropriateness. 

•  Overutilization  and 
underutilization. 

•  Appropriate  use  of  generic  products. 

•  Therapeutic  duplication. 

•  Drug-disease  contraindication. 

•  Drug-drug  interaction. 

•  Incorrect  drug  dosage. 

•  Incorrect  duration  of  drug 
treatment. 

•  Clinical  abuse  or  misuse. 
We  specify  that  "therapeutic 

appropriateness"  is  drug  prescribing  and 
dispensing  that  is  in  conformity  with  the 
predetermined  standards.  We  specify 
that  "appropriate  use  of  generic 
products"  is  use  of  such  products  in 
conformity  with  State  product  selection 
laws.  We  believe  these  deHnitions 
reflect  the  meanings  generally  given 
these  terms. 

F.  Educational  Program 

In  I  456.711.  we  require  that  the  State 
plan  provide  for  ongoing  educational 
outreach  programs  that  educate 
practitioners  on  common  drug  therapy 
problems  with  the  aim  of  improving 
prescribing  and  dispensing  practices. 
We  specify  that  the  program  may  be 
established  by  the  DUR  Board  directly 
or  through  contracts  with  accredited 
health  care  educational  institutions. 
State  medical  societies  or  State 
pharmacists'  associations/societies,  or 
other  organizations.  We  further  specify 
that  tlte  program  must  include,  in 


appropriate  instances,  the  following 
types  of  interventions: 

•  Dissemination  of  information  to 
physicians  and  pharmacists  in  the  State 
concerning  the  duties  and  powers  of  the 
DUR  Board  and  the  basis  for  the 
standards  used  in  assessing  drug  use. 

•  Written,  oral,  or  electronic 
reminders  containing  patient-specific  or 
drug-specific  information  (or  both)  and 
suggested  changes  in  prescribing  or 
dispensing  practices.  These  reminders 
must  be  conveyed  in  a  manner  designed 
to  ensure  the  privacy  of  patient-related 
information. 

•  Face-to-face  discussions,  with 
follow  up  discussions  when  necessary, 
between  health  care  professionals 
expert  in  appropriate  drug  therapy  and 
selected  prescribers  and  pharmacists 
who  have  been  targeted  for  educational 
Intervention  on  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices. 

•  Intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 

We  specify  that  the  DUR  Board 
determines  the  content  of  education 
regarding  common  therapy  problems 
and  circumstances  in  which  each  of  the 
interventions  specified  in  }  456.711  (a) 
through  (d)  is  to  be  used.  These 
requirements  are  based  on  the 
requirements  contained  in  sections 
1927(g)(2)(D)  and  1927(g)(3)(C)(iii)  of  the 
Act.  The  Medicaid  agency  is  responsible 
for  the  education  programs  and  for  the 
actual  interventions.  The  education  and 
intervention  functions  may  be  carried 
out  by  a  contractor  responsible  for 
retrospective  DUR  or  by  a  contractor 
responsible  for  the  DUR  Board.  It  is  left 
to  State  discretion  as  to  whether  the 
education  and  intervention  functions  are 
to  be  carried  out  by  the  same  contractor 
or  different  contractors. 

G.  Annual  report 

In  S  456.712(a).  we  specify,  in 
accordance  with  section  1927(g)(3)(D)  of 
the  Act.  that  the  State  must  require  the 
DUR  Board  to  prepare  and  submit,  on  an 
annual  basis,  a  report  to  the  Medicaid 
agency  that  contains  information 
specified  by  the  State. 

In  (  456.712(b)  we  specify  that  the 
Medicaid  agency  must  prepare  and 
submit  on  an  annual  basis,  a  report  to 
the  Secretary  that  incorporates  the  DUR 
Board's  report  and  includes  the 
following  information: 

(1)  A  description  of  the  nature  and 
scope  of  the  prospective  drug  review 
program. 

(2)  A  description  of  how  pharmacies 
performing  prospective  DUR  without 
computers  are  expected  to  comply  with 
the  statutory  requirement  for  written 
criteria. 


(3)  Detailed  information  on  the 
specific  criteria  and  standards  in  use. 
After  the  first  annual  report,  information 
regarding  only  new  or  changed  criteria 
must  be  provided  and  deleted  criteria 
must  be  identified. 

(4)  A  description  of  the  steps  taken  by 
the  State  to  Include  in  the  prospective 
and  retrospective  DUR  program  drugs 
dispensed  to  residents  of  a  nursing 
facility  that  is  not  in  compliance  with 
the  drug  regimen  review  procedures  set 
forth  in  part  483  of  this  chapter. 

(5)  A  description  of  the  actions  taken 
by  the  State  Medicaid  agency  and  the 
DUR  Board  to  ensure  compliance  with 
the  requirements  for  predetermined 
standards  at  i  456.703(0  and  %vith  the 
access  to  the  predetermined  standards 
requirement  at  i  45e.703(g). 

(6)  A  description  of  the  nature  and 
scope  of  the  retrospective  DUR  program. 

(7)  A  summary  of  the  educational 
interventions  used  and  an  assessment  of 
the  effect  of  these  educational 
interventions  on  the  quality  of  care. 

(8)  A  description  of  the  steps  taken  by 
the  State  Agency  to  monitor  compliance 
by  pharmacies  with  the  prospective 
DUR  counseling  requirements  contained 
in  Federal  and  State  laws  and 
regulations. 

(9)  Clear  statements  of  purpose  that 
delineate  the  respective  goals.  • 
objectives,  and  scopes  of  responsibility 
of  the  DUR  and  surveillance  and 
utilization  review  (SUR)  functions. 
These  statements  must  clarify  the 
working  relationships  between  DUR  and 
SUR  functions  and  other  entities  such  as 
the  Medicaid  Fraud  Control  Unit  and  the 
State  Board  of  Pharmacy.  The  annual 
report  also  must  include  a  statement 
delineating  how  functional  separation 
will  be  maintained  between  the  fraud 
and  abuse  activities  and  the  educational 
activities. 

(10)  An  estimate  of  the  cost  savings 
generated  as  a  result  of  the  DUR 
program.  This  report  must  identify  costs 
of  DUR  and  savings  to  the  Medicaid 
drug  program  attributable  to  prospective 
and  retrospective  DUR. 

We  have  included  some  requirements 
regarding  the  content  of  the  annual 
report  submitted  to  the  Secretary  not 
specified  in  the  statute,  in  order  to  carry 
out  the  stated  requirements  effectively 
and  efficiently.  We  ask  for  specifics 
about  criteria  and  standards  in  use  in 
order  to  have  access  to  data  that  would 
make  possible  a  national,  as  opposed  to 
a  State,  evaluation  of  criteria. 
Conducting  such  a  national  evaluation 
would  be  done  either  by  HCFA  or 
outside  researchers.  We  ask  for 
clarificaUon  of  the  DUR  and  SUR  review 
relationship.  The  retrospective  DUR 


requirements  in  section  ig27(g)(2)(B)  of 
the  Act  and  in  S  456.709  of  this  rule 
parallel  a  portion  of  the  surveillance  and 
utilization  review  (SUR)  requirements  in 
parts  455  and  456.  Both  programs 
address  fraud,  abuse,  and  quality  of  care 
issues.  Both  programs  also  use  reports 
generated  by  automated  systems 
approved  by  the  Secretary  under  section 
1903(r)  of  the  Act  The  overiapping 
responsibilities  between  the  DUR 
program  and  the  SUR  program  and  the 
relationship  between  the  two  functions 
require  clarification.  With  regard  to  the 
estimate  of  cost  savings  attributable  to 
the  DUR  program  (item  10  above),  this 
estimate  must  take  into  account  savings 
to  the  pharmacy  budget,  savings 
resulting  from  changes  in  physicians' 
visits,  and  changes  in  hospital  costs. 

The  statute  assigns  responsibility  for 
preparation  of  the  full  report  to  the 
State,  based  on  information  provided  by 
the  Board's  report.  We  expect  that  the 
State  will  make  the  Board  responsible 
for  providing  information  to  the 
Medicaid  agency  on  those  areas  where 
its  particular  professional  expertise 
makes  it  the  suitable  source  of  the 
infonnation.  For  example,  the  DUR 
Board  may  be  the  appropriate  source  for 
the  information  in  items  2.  3.  6.  and  7 
above. 

H.  DUR  Boards 

Section  456.716  sets  forth  the 
requirements  for  State  DUR  Boards, 
based  on  the  requirements  regarding 
these  Boards  contained  in  sections 
1927(g)(2)(D)  and  1927(g)(3)  of  the  Act  In 
paragraph  (a),  we  require  each  State  to 
establish,  either  directly  or  through  a 
contract  with  a  private  organization,  a 
DUR  Board.  We  require  that  the  Board 
include  health  care  professionals  who 
have  recognized  knowledge  and 
expertise  in  at  least  one  of  the  following: 

•  Clinically  appropriate  prescribing  of 
covered  outpatient  drugs. 

•  Clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient 
drugs. 

•  Drug  use  review,  evaluation,  and 
intervention. 

•  Medical  Quality  assurance. 

In  paragraph  (b).  we  require  that  at 
least  one-third  but  not  more  than  51 
percent  of  the  DUR  Board  members  be 
physicians  and  that  at  least  one-third  of 
the  Board  members  be  pharmacists.  We 
further  require  that  these  physicians  and 
pharmacists  be  actively  practicing  and 
licensed  by  the  State  on  whose  DUR 
Board  they  are  serving.  While  the 
statute  does  not  specify  the  source  of 
the  license,  we  are  requiring  that  the 
licensure  be  "by  the  State  on  whose 
DUR  Board  they  are  serving"  because 
we  believe  that  professionals  who  are 


involved  in  the  provision  of 
pharmaceutical  care  in  the  State  would 
have  a  greater  interest  in  the  activities 
of  the  Board  than  individuals  from 
outside  the  State.  • 

In  paragraph  (c).  we  clarify  the 
relationship  between  the  Medicaid 
agency  and  the  DUR  Board.  We  specify 
that  the  Medicaid  agency  is  ultimately 
responsible  for  ensuring  that  the  DUR 
program  is  operational  and  conforms 
with  the  requirements  of  part  456, 
subpart  K.  and  that  it  has  the  authority 
to  accept  or  reject  the  recommendations 
or  decisions  of  the  Board. 

In  paragraph  (d).  we  specify  that  the 
State  agency  must  ensure  that  the 
operational  tasks  involved  in  carrying 
out  the  DUR  Board  activities  set  forth  at 
section  1927(g)(3)(C)  of  the  Act  are 
assigned,  limited  only  by  the 
requirements  of  section  1927(g)(3)(C)  of 
the  Act  based  on  consideration  of 
operational  requirements  and  on  where 
the  necessary  expertise  resides.  We 
further  specify  that  except  as  limited  by 
section  1927(g)(3)(C)  of  the  Act.  the 
State  agency  may  alter  the  suggested 
working  relationship  we  set  forth  in 
S  456.716.  Section  1927(g)(3)(C)  of  the 
Act  assigns  three  activities  to  the  Board: 
Retrospective  DUR,  application  of 
predetermined  standards,  and  ongoing 
interventions.  Section  1927(g)(2)(D)  of 
the  Act  requires  that  the  DUR  program, 
through  the  DUR  Board,  provide  for 
educational  outreach  programs 
(including  interventions).  Section 
1927(g)(3)(0)  of  the  Act  specifies  that  the 
State  must  require  the  Board  to  submit  a 
report  to  it  on  an  annual  basis.  Section 
1927(g)(1)  of  the  Act,  however,  leaves  to 
the  State  the  overall  responsibility  for 
ensuring  that  the  DUR  program  is 
operational  and  oomports  with  all 
requirements  for  FFP.  Therefore,  the 
Medicaid  agency  must  retain  the 
authority  to  accept  or  reject  the 
recommendations  of  the  DUR  Board, 
particularly  on  matters  not  given  to  the 
Board  by  the  statute.  Additionally,  there 
are  operational  areas,  such  as  the  daily 
operation  of  the  DUR  portion  of  the 
MMIS  system  and  intensified  review  or 
monitoring  of  selected  prescribers  or 
dispensers,  that  we  suggest  are  more 
appropriately  assigned  to  the  Medicaid 
agency.  In  setting  forth  the  activities  of 
the  Board  and  the  Medicaid  agency  in 
S  4S6.716(d).  we  accommodate  both  the 
statutory  dictates  and  the  operational 
concerns.  In  those  areas  that  are 
assigned  to  the  Board  by  the  statute,  we 
suggest  a  division  of  labor  under  which 
the  Board  is  responsible  for  those  areas 
that  require  its  expertise  in  medicine 
and  pharmacy  and  the  Medicaid  agency 
is  responsible  for  those  areas  requiring 


its  expertise  in  the  ongoing  operation  of 
the  program. 

With  regard  to  the  application  of 
predetermined  standards,  we  suggest 
that  the  Board  perform  the  following 
activities: 

•  Review  and  make  recommendations 
on  predetermined  standards  submitted 
to  it  by  the  Medicaid  agency  or  the 
agency's  contractor. 

•  Evaluate  the  use  of  the 
predetermined  standards,  including 
assessing  the  operational  effect  of  the 
predetermined  standards  in  use.  and 
make  recommendations  to  the  Medicaid 
agency  or  the  agency's  contractor 
concerning  modification  or  elimination 
of  existing  predetermined  standards  or 
the  addition  of  new  ones. 

•  Recommend  guidelines  governing 
written  predetermined  standards  that 
pharmacies  not  using  approved  software 
must  use  in  conducting  prospective  drug 
review. 

We  request  comments  on  whether  the 
DUR  Board  should  evaluate  DUR 
software  available  to  pharmacies  to 
determine  whether  it  enables 
pharmacies  to  meet  the  requirements  of 
prospective  review  and  advise  the 
Medicaid  agency  or  its  contractor 
concerning  software  acceptable  for  use 
by  pharmacies  in  conducting 
prospective  drug  review. 

We  suggest  that  the  Medicaid  agency 
or  its  contractor  perform  the  following 
activities  related  to  application  of 
predetermined  standards: 

•  Submit  predetermined  standards  to 
the  DUR  Board  for  its  review  and 
recommendations  before  the  Medicaid 
agency  applies  them  to  drug  claims  data. 

•  If  prospective  drug  review  is 
conducted  using  an  electronicclaims 
management  (ECM)  system,  apply 
software  recommended  by  the  Board. 

•  If  prospective  drug  review  is  not 
conducted  through  an  ECM  system,  as 
part  of  general  compliance  monitoring, 
ensure  that  Medicaid  participating 
pharmacies  conduct  prospective  drug 
review  that  screens  for  the  potential 
drug  therapy  problems  listed  in  section 
1927(g)(2)(A)  of  the  Act 

We  request  comments  as  to  whether 
the  Medicaid  agency  (or  its  contractor) 
should  disseminate  to  pharmacies    . 
information  concerning  prospective  drug 
review  software  provided  to  it  by  the 
Board. 

With  regard  to  retrospective  DUR,  we 
suggest  that  the  DUR  Board  perform  the 
following  activities: 

•  Review  and  make  recommendations 
on  predetermined  standards  submitted 
to  it  by  the  Medicaid  agency  or  the 
agency's  contractor. 
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•  Make  recommendations  to  the 
Medicaid  agency  or  the  agency's 
contractor  concerning  modification  or 
elimination  of  existing  predetermined 
standards  or  the  addition  of  new  ones. 

With  regard  to  retrospective  DUR.  we 
suggest  that  the  Medicaid  agency  or  its 
contractor  apply  the  predetermined 
standards  to  drug  claims  data  in  order  to 
generate  reports  that  identify  patterns  of 
fraud,  abuse,  gross  overuse,  or 
inappropriate  or  medically  unnecessary 

care. 

With  regard  to  the  education  program 
(including  interventions),  we  suggest 
that  the  Board  perform  the  following 
activities: 

•  Identify  and  develop  educational 
topics  if  education  of  practitioners  on 
common  drug  therapy  problems  is 
needed  to  improve  prescribing  or 
dispensing  practices. 

•  .Make  recommendations  as  to  which 
mix  of  the  interventions  set  forth  in 

il  456.711  (a)  through  (d)  would  most 
effectively  lead  to  improvement  in  the 
quality  of  drug  therapy. 

•  Periodically  re-evaluate  and,  if 
necessary,  modify  the  interventions. 

With  regard  to  the  education  program 
(including  Interventions),  we  suggest 
that  the  Medicaid  agency  or  its 
contractor  perform  the  following 
activities: 

•  Apply  predetermined  standards  to 
drug  claims  data  to  generate  reports  that 
provide  the  basis  for  retrospective 
education  and  intervention  and  furnish 
those  reports  to  the  Board. 

•  Carry  out  the  educational  programs 
and  interventions  specified  by  the 
Board. 

In  i  ♦56.716(e).  we  specify  that  FFP  is 
available  for  expenses  associated  with 
the  operation  of  the  DUR  Board  at  the 
rate  of  75  percent  for  funds  expended  by 
the  State  during  calendar  years  1991 
through  1993.  This  is  in  accordance  with 
the  funding  provision  of  section 
1927(g)(1)(C)  of  the  Act.  We  also  specify 
that,  after  December  31. 1993,  if  the 
requirements  for  skilled  professional 
medical  personnel  set  forth  in  t  432.50 
are  met.  FFP  is  available  at  the  rate 
established  by  that  section,  that  is.  a 
rate  of  75  percent.  If  the  requirements 
for  skilled  professional  medical 
personnel  are  not  met,  we  specify,  in 
accordance  with  the  rate  established  at 
i  433.32(b)(7).  that  the  rate  for  funds 
expended  after  December  31, 1993  is  50 
percent 

/.  Funding  of  DUR  Program 

Based  on  the  fimding  provision  of 
section  1927(g)(1)(C)  of  the  Act,  we 
specify,  in  i  456.719,  that  FFP  is 
available  at  the  rate  of  75  percent  for 
sums  that  the  Secretary  determines  are 


attributable  to  the  Statewide  adoption  of 
a  DUR  program  as  described  in  subpart 
K  and  that  were  expended  by  the  State 
during  calendar  years  1991  through  1993. 
We  further  specify,  in  accordance  with 
the  rate  estabhshed  at  S  433.32(b)(7), 
that  the  rate  for  funds  expended  by  the 
State  after  December  31, 1993,  is  50 
percent.  We  specify  that  payment  is 
made  under  procedures  established  in 
part  433. 

/.  Electronic  Claims  Management 
System 

Section  456.722  sets  forth  the 
requirenvnts  for  an  ECM  system,  based 
on  section  1927(h)  of  the  Act.  Section 
1927(h)  requires  the  Secretary  to 
encourage  each  Medicaid  agency  to 
establish,  as  its  principal  means  of 
processing  claims  for  covered  outpatient 
drugs,  a  point-of-sale  ECM  system  and 
contains  requirements  for  such  a  system. 
In  paragraph  (a),  we  specify  that  each 
Medicaid  agency,  at  its  option,  may 
establish,  as  its  principal  (but  not 
necessarily  exclusive)  means  of 
processing  claims  for  covered  outpatient 
drugs,  a  point-of-sale  ECM  system  to 
perform  on-line,  real-time  (that  is, 
immediate)  eligibility  verifications, 
claims  data  capture,  adjudication  of 
claims,  and  assisting  pharmacists  and 
other  authorized  persons  (including 
dispensing  physicians)  in  applying  for 
and  receiving  payment.  The  ECM 
systems  should  assist  pharmacists  in 
applying  for  and  receiving  payment  by 
electronically  providing  Information,  at 
point  of  sale,  as  to  whether  the  recipient 
is  eligible,  the  drug  is  covered,  etc., 
thereby  facilitating  payment  of  claims. 
Since  the  statute  specifies  that  the  ECM 
system  is  to  be  the  "principal"  (not 
exclusive)  means  of  processing  claims, 
universal  participation  in  the  system  is 
not  required.  Who  must  participate  in  an 
ECM  system  is  to  be  determined  by  the 
State.  Therefore,  we  also  specify,  in 
paragraph  (a),  that  the  State  makes  this 
determination.  We  further  specify  that 
if  the  State  exercises  the  option  to 
establish  an  ECM  system  and  wishes  to 
receive  FFP  for  its  system,  the  system 
must  me«t  the  functional  and  additional 
procurement  and  system  requirements 
discussed  below.  We  request  comments 
on  how  and  to  what  extent  these  ECM 
requirements  may  affect  the  use  of 
existing  automated  systems,  the  use  of 
alternative  techniques,  such  as  "smart 
cards,"  and  the  participation  of 
pharmacies  in  the  Medicaid  drug 
program. 

In  paragraph  (b),  we  require  that  the 
ECM  system  developed  by  the  State 
must  include  at  least  the  following  on- 
line, real-time  capabilities: 


•  Eligibility  verification,  including 
identification  of  the  following: 
—Third-party  payers. 
—Recipients  in  managed  care  programs. 
—Recipients  and  providers  in  restricted 

service  programs  (for  example,  lock-in 
ahd  lock-out). 
—Properly-enrolled  providers. 

•  Claims  data  capture,  including  the 
following: 

—Processing  of  prescription  drug  claims. 
— Identification  of  prescriber. 
—Minimum  data  set  for  claims  (as 

defined  in  Part  11  of  the  State 

Medicaid  Manual). 

•  Claims  adjudication,  including  the 
following: 

— Performing  all  edits  and  audits 
contained  in  the  State's  MMIS 
applicable  to  prescription  drugs. 
—Notifying  the  pharmacist  (or  another 
authorized  person,  such  as  the 
dispensing  physician)  about  the  claim 
status. 
—Taking  steps  up  to  but  not  including, 
payment  of  the  claim. 
We  provide  that  the  real-time 
requirement  for  prescriptions  filled  for 
nursing  facilities  and  prescriptions  filled 
by  mail  order  dispensers  may  be  waived 
by  the  State  and  claims  may  be 
processed  in  the  batch  mode  at  the  end 
of  the  day  or  other  time  mutually  agreed 
to  by  the  nursing  facihty  or  mail  order 
dispenser  and  the  Medicaid  agency.  We 
provide  this  waiver  because  the  large 
volume  of  claims  from  mail  order  and 
nursing  home  pharmacies  make  on-line, 
real-time  processing  impractical.  It 
should  be  noted  that  if  the  State  allows 
batch  claims  processing,  this  does  not 
exempt  the  pharmacy  from  any  other 
requirements  of  this  subpart. 

In  paragraph  (c),  we  specify  that  in 
order  to  receive  FFP  for  its  ECM  system, 
the  State  must  meet  the  following 
requirements: 

•  The  ECM  system  must  be  acquired 
through  applicable  competitive 
procurement  process  in  the  State  and 
must  be  the  most  cost-effective 
telecommunications  network  and 
automatic  data  processing  services  and 
equipment.  The  procurement  must  meet 
the  procurement  requirements  set  forth 
in  45  CFR  part  74.  subpart  P.  and 
appendix  G-O  of  0MB  circular  A-102. 
In  accordance  with  section  1927(h)(2)(B) 
of  the  Act  we  permit  the  substitution  of 
a  request  for  proposal  (RFP)  for  the 
advance  plaiming  and  implementation 
documents  otherwise  required  by  part 
433  of  this  chapter.  45  CFR  95.205,  and  45 
CFR  part  307.  We  require  that  a  cost- 
benefit  analysis  accompany  the  RFP. 
Also,  we  provide  that  if  in  its  advance 
planning  dociunent  a  State  establishes 


that  a  separate  procurement  is  not  cost- 
effective,  modification  of  an  existing 
fiscal  agent  contract  will  be  acceptable. 
In  this  case,  we  specify  that  network 
services  and  equipment  (but  not 
software  modifications)  that  are 
available  from  a  variety  of  sourdfes  be 
competitively  procured. 

We  also  specify  that  States  wishing  to 
do  prospective  drug  review  as  part  of 
their  ECM  must  do  the  following: 

•  Submit  a  cost  benefit  analysis 
showing  the  cost-effectiveness  of  such  a 
system.  We  also  require  that  State 
decisions  as  to  who  must  participate  in 
the  ECM  system  and  who  may  decline 
to  do  so  must  be  included  in  the  cost-  * 
benefit  analysis. 

•  Establish  a  central  State-wide 
electronic  repository  for  capturing, 
storing,  and  updating  data  for  all 
prescriptions  dispensed  and  for 
providing  access  to  such  data  by  all 
authorized  participants. 

•  Design  the  system  to  assess  data  for 
a  review  of  drug  therapy  before  each 
prescription  is  filled  or  delivered  to  a 
Medicaid  recipient.  The  type  of  review 
conducted  must  meet  the  requirements 
for  prospective  drug  review  set  forth  in 

§  456.705 

We  also  specify  that  ECM  is 
considered  a  subsystem  of  the  MMIS 
and  must  be  fully  integrated  with  other 
components  of  the  State's  MMIS.  In 
addition,  information  about  ECM  claims 
must  be  part  of  the  single 
comprehensive  utilization  and 
management  reporting  system  used  by 
the  DUR  program. 

States  developing  ECM  systems  are 
strongly  encouraged,  but  not  required,  to 
design  their  systems  to  receive  and 
progress  claims  formatted  according  to 
the  recommended  Medicaid  transaction 
data  set  of  the  Telecommunication 
Standard  Format.  Version  3.2,  as  issued 
by  the  National  Council  for  Prescription 
Programs. 

In  9  456.725(a).  we  specify,  as 
provided  in  section  1927(h){2)(l)(A)  of 
the  Act,  that  for  funds  expended  during 
calendar  quarters  in  fiscal  years  1991 
and  1992  and  attributable  to  the  design, 
development,  and  implementation  of  an 
on-line,  real-time  claims  management 
system  that  meets  the  requirements  of 
§  456.722,  FFP  is  available  at  a  matching 
rate  of  90  percent.  We  further  specify 
that  after  fiscal  year  1992  ECM 
subsystems  will  be  funded  at  the 
standard  applicable  MMIS  enhanced 
rates,  subject  to  the  requirements  in  part 
433,  subpart  A. 

Based  on  the  Federal  matching 
provisions  in  part  433,  subpart  A,  we 
specify,  in  i  456.725(b).  that  FFP  is 
available  at  a  matching  rate  of  75 


percent  for  funds  expended  for  the 
following: 

(1)  Telecommunications  equipment 
and  other  equipment  to  directly  access 
MMIS  files. 

(2)  Telecommunications  equipment 
(such  as  modems  and  point  of  sale 
terminals)  furnished  to  providers. 

(3)  Operational  costs  including 
telecommunications  network  costs, 
provided  that  the  ECM  system  includes 
eligibility  verification  systems, 
electronic  claims  capture,  claims 
adjudication  (except  for  payment),  and  a 
claims  data  process  that  is  integrated 
into  a  single  comprehensive  utilization 
and  information  reporting  system. 

III.  Regulatory  Impact  Analysis 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepared  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule";  that  is,  that  will  be 
likely -to  result  in — 

•  An  aimual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  %vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  will  pharmacies 
and  prescribing  physicians  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
analysis  since  we  have  determined,  and 
the  Secretary  certifies,  that  this  Interim 
final  rule  with  comment  will  not  have  a 
significant  impact  on  the  operations  of  a 


substantial  number  of  small  rural 
hospitals. 

This  interim  final  rule  with  comment 
period  constitutes  a  major  rule  since 
total  costs  are  estimated  to  exceed  $100 
million  annually.  Also,  we  anticipate 
that  a  large  percentage  of  pharmacists 
and  prescribers  will  be  affected. 
Therefore,  the  following  discussion,  in 
combination  with  the  discussion 
presented  in  the  preamble,  constitutes  a 
regulatory  impact  and  regulatory 
flexibility  analysis. 

A.  Background 

A  primary  purpose  of  the  DUR 
program  is  to  improve  the  quality  of 
pharmaceutical  care  by  ensuring  that 
prescriptions  are  appropriate,  medically 
necessary,  and  not  likely  to  result  in 
adverse  medical  results.  The  statute  also 
directs  that  the  DUR  program  be 
designed  to  educate  physicians  and 
pharmacists  on  common  drug  therapy 
problems  and  assessments  of  whether 
usage  complies  with  predetermined 
standards. 

Additionally,  the  Congressional 
Budget  Office  estimated  that  annual       ~" 
total  Federal  and  State  savings  as  a 
result  of  the  DUR  provisions  of  Public 
Law  101-508  will  be  in  the  $10  million  to 
$40  million  range.  This  savings  is  the 
result  of  an  expected  reduction  in  the 
number  of  prescriptions  written  and 
dispensed.  We  welcome  comments 
concerning  savings  that  States  may 
expect  from  implementation  of  DUR 
requirements. 

B.  Impact  on  Pharmacies 

Most  of  the  work  and  responsibility 
for  implementing  a  meaningful  DUR 
program  will  fall  upon  the  estimated 
58,000  retail  pharmacies  in  the  United 
States,  virtually  all  of  which  participate 
in  the  Medicaid  program.  During  1991. 
pharmacy  payments  from  the  Medicaid 
program  totaled  approximately  $5.5 
billion,  approximately  17  percent  of  the 
total  revenue  for  prescription  drugs.  For 
some  pharmacies,  depending  upon  the 
pharmacy's  location  and  the  number  of 
Medicaid  recipients  in  the  area,  the 
Medicaid  program  payments  represent  a 
significant  portion  of  their  total 
pharmacy  income. 

1.  Prospective  Drug  Review  and 
Counseling 

Section  1927(g)(2)(A)  of  the  Act 
requires  the  State  plan  to  provide  for  a 
review  of  drug  therapy  before  each 
prescription  is  filled  or  delivered  to  a 
Medicaid  recipient.  Unless  the  State 
adopts  an  optional  point-of-sale 
electronic  claims  management  (ECM) 
system  that  includes  prospective  drug 
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review  where  prospective  screening  is 
done  at  the  Stale  level  prospective  drug 
review  screening  will  be  done  by 
indlvkhial  pbsnnsdes.  Phannacists  will 
either  have  to  rely  on  approved 
prospective  dr«g  review  toftware 
programs  or  rely  on  written  criteria, 
approved  by  the  State,  to  properly 
perform  manual  prospective  drug 
review. 

Though  an  estimated  85  percent  of 
pharmacies  use  computers,  results  of  a 
•urvey  of  12,458  phannacists  conductsd 
in  1991  by  the  National  Pharmacy  Forum 
on  Medicaid  Drug  Amendments  showed 
•ignificant  differences  in  their  ability  to 
use  computers  for  prospective  DIIR 
screening.  The  majority  of  pharmacists, 
for  example,  reported  in  that  survey  that 
they  were  able  to  screen  for  drug-drug 
interactions  (85.8  percent),  and  drug- 
allergy  Interactions  (82.2  percent)  but 
very  few  pharmacists  reported  that  they 
were  able  to  screen  for  incorrect  drug 
dosage  (18.0  percent)  and  drug-disease 
contraindication  (29.2  percent).  Overall. 
65  percent  of  the  pharmacists  surveyed 
indicated  that  they  could  not  use  their 
computers  to  screen  for  six  of  the  nine 
types  of  prospective  DUR  screening 
required  by  OBRA 1990.  The  great 
maiorily  of  pharmacists  will  as  a  result, 
have  to  update  their  prospective  DDK 
software  to  meet  the  statutory 
requirements.  We  estimate  the  one  time 
cost  of  upgrading  prospective  DUR 
software  to  be  between  $1000  and  $2000 
for  the  average  pharmacy.  In  the  event 
that  the  pharmacy's  computer  is  not 
adequate  to  handle  the  demands  of 
prospective  DUR  software,  the 
pharmacy  may  also  have  to  upgrade  or 
replace  their  computer  hardware.  The 
$1000  to  $2000  original  estimate  does  not 
include  any  costs  associated  with 
upgrading  the  computer  hardware.  The 
majority  of  pharmacies  have  computers 
which  are  used  for  billing  purposes, 
inventory  control  prescription  pricing, 
printing  of  the  prescription  labels,  and 
generating  handout  information 
concerning  drug  Interactions.  The 
estimated  initial  cost  for  these  computer 
systems  is  $12,000  to  $15,000.  Special 
computer  programs,  linking  multiple 
stores,  could  increase  the  initial  costs.  In 
general,  we  believe  it  is  unlikely  that 
many  pharmacies  will  have  to 
significantly  change  their  entire 
computer  system  to  meet  these  DUR 
requirements.  We  would  like  to  receive 
comments  or  additional  information  on 
this  issue.  It  should  be  noted  that 
phannacists  not  wishing  to  upgrade 
their  computer  software  may  conduct 
prospective  DUR  screening  manually, 
whidi  must  be  based  on  approved 


written  standards  that  satisfactorily 
meet  statutory  requirements. 

Section  1927(g)(2){  A)(ii)  of  the  Act 
requim  that  applicable  State  law 
establish  standards  for  counseling  of 
redpienU  receiving  prescriptions.  The 
State  law  must  require  a  pharmacist  to 
offer  to  counsel  (in  person,  whenever 
practicable,  or  through  access  to  a 
telephone  service  that  is  toll  free  for 
long-distance  calls),  each  recipient  or 
recipient's  caregiver  who  presents  a 
prescription.  A  pharmacist  whose   - 
primary  patient  populationV  accessible 
through  a  toll  free  exchange,  need  not  be 
required  to  offer  toll  free  service,  bi 
addition,  the  State  law  must  specify  how 
counseling  requirements  apply  to  mail 
order  pharmacies. 

Little  up  to  date  information  is 
available  on  the  extent  to  which 
counseling  is  occurring  in  pharmacy 
practice.  Seventeen  Stales  already 
require  an  offer  of  counseling  by  the 
pharmacist.  Recent  studies  suggest  that 
counseling  occure  more  frequently  for 
new  prescriptions  than  for  refill 
prescriptions  and  that  counseling  is 
more  ^quent  if  done  by  a  pharmacist 
than  by  a  clerk.  The  effectiveness  of 
counseling  is  also  related  to  the  training 
in  counseling  received  by  the 
pharmacist  and  the  educational  level  of 
the  recipient  At  the  present  time  we 
believe  that  counseling  Is  provided  for 
less  than  50  percent  of  the  total 
prescriptions  dispensed  and  that  the 
percentage  of  Medicaid  recipients 
receiving  counseling  is  lower  than  the 
general  population. 

The  pharmacist  must  also  make  a 
reasonable  effort  to  obtain  and  record 
patient  information  and  maintain  the 
patient  profiles  that  are  essential  for  the 
pharmacist  to  counsel  the  recipient 
concerning  medication  problems  unique 
to  the  recipient  We  expect  that 
counseling  and  profiling  requirements  of 
OBRA  1990  will  involve  additional 
pharmacist  time,  which  is  costly.  Our 
best  estimate  is  that  making  the  offer  to 
counsel  reviewing  a  patient  profile,  and 
conducting  counseling  (exclusive  of 
establishing  a  patient  profile  and 
interventions  where  the  pharmacist 
takes  an  action  sudi  as  telephoning  the 
physician)  could  take  two  to  four 
minutes  at  a  cost  of  $1  to  $2  per 
prescription.  Assuming  that  counseling 
services  are  actually  provided  for  25 
percent  of  all  Medicaid  prssdiptions, 
and  there  are  approximately  280  million 
Medicaid  prescriptions  filled  each  year, 
the  annual  cost  for  the  pharmacists  to 
provide  this  service  is  $70  million  to 
$140  miUkn.  We  would  welcome 
comments  with  regard  to  the  accuracy  of 
this  oost  estintate. 


2.  Retrospettive  DUR  and  Educational 
Outreach 


Section  1927(g)(2MB)  of  the  Ad 
contains  the  requirements  for 
retrospective  DUR.  Nineteen  states 
abeady  have  retrospective  DUR 
programs.  Retrospective  DUR  provides. 
through  its  mechanized  drug  claims 
processing  and  information  retrieval 
systems,  for  the  ongoing,  periodic 
examination  of  claims  data  and  other 
records  in  order  to  identify  patterns  of 
fraud,  abuse,  gross  overuse,  or 
inappropriate  or  medically  unnecessary 
care  among  physicians,  pharmacists, 
and  individuals  receiving  pharmacy 
benefits.  Costs  of  establishing 
retrospective  DUR  programs  for  those 
States  which  do  not  already  have  them 
will  depend  on  the  site  of  the  State's 
drug  program.  We  tstimate  that 
implementation  of  retitwpective  DUR 
could  cost  an  average  of  $250,000  to 
$300,000  annually  per  State,  for  a  total 
national  cost  of  $12.5  million  to  $15 
million  annually.  We  welcome 
comments  with  regard  to  the  accuracy  of 
this  estimate. 

Section  1927(gM2KD)  of  the  Act 
requires  that  the  State  DUR  board, 
either  direcUy  or  through  contracts  with 
accredited  health  care  educational 
institutions.  State  medical  societies,  or 
State  phannacists  associations/societies 
or  other  organisations  as  specified  by 
the  State,  provide  for  active  and  ongoing 
educational  outreach  programs  to 
educate  practitioners  on  conunon  drug 
therapy  problems  with  the  aim  of 
improving  prescribirig  or  dispensing 
practices.  The  resulting  Intervention 
may  involve  written,  oral  or  electronic 
reminders  containing  patient-specific  or 
drug-specific  information  along  with 
suggested  dianges  in  prescribing  or 
dispensing  practices.  Included  will  be 
facc-to-face  discussions,  when 
appropriate  and  necessary,  with 
prescribers  and  phannacists  who  have 
been  selected  for  educational 
intervention.  The  DUR  Board  will  make 
policy  recommendations  concerning  the 
circumstances  under  which  each  type  of  ^ 
intervention  will  occur.  We  have  no  way 
of  knowing  how  many  practitionere  will 
be  selected  for  intervention  or  of 
knowing  what  types  of  intervention  will 
be  used.  The  level  and  type  of 
intervention  will  determine  the  cost  of 
the  education/intervention  component 
of  retrospective  DUR.  We  estimate  that 
sending  lettere  could  cost  from  $5  to  $8 
each  and  more  extensive  encounters 
such  as  face-to-face  interventions  could 
cost  as  much  as  $200  per  encounter.  The 
costs  to  States  vriU  vary  with  the 
number  of  Interventions  end  the  type 


necessary  to  perform  effective 

retroactive  DUR.  We  welcome 
comments  on  the  accuracy  of  these 
estimates. 

3.  Impact  on  the  Pharmacy  Dispensing 
Fee 

The  requirements  for  DUR  and 
counseling  that  Public  Law  101-508 
imposes  on  pharmacists  will  increase 
the  costs  of  operating  a  pharmacy  and 
be  refiected  by  surveys  conducted  by 
States  to  determine  the  cost  of  filling  a 
prescription.  Tliis  increased  cost  of 
operating  a  pharmacy  may  result  in 
pressure  to  raise  dispensing  fees.  Since 
these  fees  are  set  by  the  States,  the 
additional  costs  incurred  by  pharmacies 
will  not  necessarily  translate  directly  or 
immediately  into  increased  Federal 
Medicaid  costs.  Historically,  Medicaid 
dispensing  fees  have  grown  slowly,  an 
average  of  under  3  percent  per  year 
between  1985  and  1991.  The  rate  of 
increase  has  been  higher  (4.45  percent) 
in  the  last  2  yeers  as  many  States 
increased  fees  that  had  been  level  for  a 
number  of  years.  Given  the  current 
budget  climate  and  the  States'  likely 
resistance  to  granting  increases,  the  net 
impact  on  Medicaid  program 
expenditures  is  not  expected  to  be  large. 
At  current  Medicaid  drug  program 
spending  levels,  every  1  percent 
increase  in  the  average  dispensing  fee 
translates  into  an  estimated  $5  million  to 
$10  million  in  additional  Federal 
funding.  Thus,  if  the  provisions  of  Public 
Law  101-508  cause  dispensing  fees  to 
rise  2  percentage  points  above  the 
average,  tlie  impact  could  be  on  the 
order  of  $10  million  to  $20  million  and 
could  offset  the  expected  range  of 
savings  due  to  DUR  implementation. 

C.  Impact  on  Recipients 

The  primary  impact  of  DUR  on  the 
recipient  should  be  to  improve  the 
quality  of  care  received  by  Medicaid 
recipients  by  reducing  their  exposure  to 
hazards  resulting  from  the  inappropriate 
prescribing,  dispensing  and  use  of 
prescription  drugs.  According  to  one 
study  that  reviewed  several  potentially 
problem  drugs,  up  to  30  percent  of  the 
patients  receiving  prescriptions  for  thesei 
drugs  received  an  inappropriate 
prescription.  DUR  will  be  expected  to 
catch  some  of  these  problems,  but  not 
all  of  them.  Individual  pharmacy  DUR 
will  not  catch  problems  if  confiicting 
prescriptions  are  filled  at  different 
pharmacies  nor  will  it  catch  problems 
resulting  from  beneficiaries  taking 
medication  found  in  the  home  originally 
prescribed  for  someone  else.  The 
majority  of  these  inappropriate 
prescriptions  do  not  entail  a  significant 
health  risk  to  the  patient  but  some 


inappropriate  prescriptions,  for  various 
reasons,  may  be  harmful  or  even 
potentially  life  threatening.  Since  DUR  is 
an  educational  process,  the  benefit  to 
the  recipient  should  be  a  gradual 
reduction  in  the  incidence  of 
inappropriate  prescribing  and  improved 
health  outcomes  for  some  beneficiaries. 
Since  no  reliable  research  data  on  likely 
benefits  are  lurawm  to  us,  we  request 
information  concerning  this  item.  There 
may,  however,  be  some  reduction  in 
pharmacy  partidpetion  in  the  Medicaid 
program,  resulting  in  some  hardship  on 
those  beneficiaries  who  must  travel 
longer  distances  to  obtain  pharmacy 
services. 

D.  Impact  on  States 

States  will  incur  increased  costs  to 
implement  the  DUR  requirements  of 
Public  Law  101-608.  Unless  a  State 
chooses  to  conduct  prospective  DUR  as 
part  of  an  optional  ECM  system,  a 
State's  cost  for  prospective  DUR  will  be 
primarily  for  compliance  monitoring  and 
could  cost  approximately  $50,000  per 
State  except  in  the  States  sudi  as 
California  and  New  York  that  have  large 
drug  programs.  State  costs,  in  those 
States  that  do  not  have  retrospective 
DUR  in  place  already,  should  not  exceed 
$250,000  to  $300,000  per  State,  except  in 
the  States  with  large  drug  programs.  As 
previously  indicated,  estimating  the  cost 
of  educational  intervention  required  by 
the  statute  is  not  possible  without 
Icnowing  the  likely  level  of  each  type  of 
intervention.  States  also  have  the  option 
of  establishing  ECM  systems  and  also  of 
conducting  prospective  DUR  as  part  of 
such  systems.  We  welcome  comments 
and  cost  information  from  States  that 
have  already  implemented  ECM  systems 
that  include  prospective  DUR  or  from 
States  that  have  received  cost  estimates 
for  implementing  similar  systems. 

E.  Conclusion 

The  provisions  of  this  interim  final 
rule  with  comment  are  required  by 
section  4401  of  C«RA  1990.  We  believe 
any  discretion  we  have  exerdsed  in 
defining  certain  terms  will  not  impose  a 
significant  burden  on  pariidpating 
pharmacies  and  prescribing  physicians, 
particularly  in  comparison  to  the  costs 
mandated  by  the  statute  or  costs  which 
States  may  voluntarily  elect  to  incur. 

We  do  recognize  that  the  provisions  to 
offer  counseling  and  to  maintain  profiles 
may  impose  some  additional  burden  on 
those  pharmades  that  are  not  already 
performing  similar  tasks.  In  addition, 
responding  to  educational  outreadi  may 
require  some  response  time  on  the  part 
of  both  physidans  and  f^armacists,  but 
we  believe  all  parties  shouid  benefit 


The  impact  on  States  will  vary.  The  31 
States  that  do  not  ytA  have  retrospective 
DUR  programs  «viU  be  required  to 
initiate  both  retrospective  and 
prospective  drug  review  systems  by 
January  1, 1883.  The  19  States  vrith 
retrospedive  DUR  programs  will  have  to 
implement  some  form  of  prospective 
drug  review  program  to  comply  with  this 
interim  final  regulation  with  comment. 

This  regulation  leaves  pharmades 
free  to  condud  prospective  dreg  review 
either  electronically  or  manually. 
Further,  with  regard  to  the  requirements 
for  Federal  matching  funds  for  a  State's 
ECM  system,  it  allows  an  exception  to 
the  on-line,  real  time  eligibility 
verification  requirements  to  mail  order 
pharmades  and  for  prescriptions  filled 
for  nursing  facility  residents.  These 
exceptions  are  attempts  to  reduce  the 
burden  or  unnecessary  costs  to 
pharmades  to  meet  the  DUR  prograita    ■ 
requirements.  We  specifically  request 
comments  on  other  ways  to  reduce  costs 
or  burdens  on  participating  pharmades. 

IV.  Waiver  of  Propossd  Riilemakins 

Because  the  Secretary  is  exercising 
discretion  in  implementing  section  1927 
(g)  and  (h)  of  the  Act  ordinarily  we 
would  publish  a  notice  of  proposed 
rulemaking  and  afford  a  period  for. 
public  comment.  However,  section 
4207(j)  of  Public  Law  101-508  permits 
the  Secretary  to  issue  interim  final 
regulations  to  implement  the  provisions   ■ 
of  that  law.  Because  States  need 
sufficient  lead  time  to  recruit  DUR  board 
members,  release  RFPs.  pass  the 
required  legislation,  etc.,  so  that  the 
DUR  program  can  be  in  place  as  of 
January  1, 1903.  we  find  good  cause  to 
waive  the  notice  of  proposed  rulemaking 
and  to  issue  this  final  rule  on  an  interim 
basis.  We  are  providing  a  60-day 
comment  period  for  public  comment. 

V.  Response  to  Conunents 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "DATtt"  section  of  this 
preamble,  and  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

VI.  CoDectioo  of  lofonnation 
Requirement 

Regulations  at  S9  456.705(d)  and 
456.712  contain  information  collection  or 
recordkeeping  requirements  or  both  that 
are  subjed  to  review  by  tlie  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
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U.S.C.  3501  et  seq.).  The  Information 
collection  requirements  concern  the 
collection  of  information  for  patient 
profiles  of  Medicaid  recipients. 
preparaUon  by  State  DUR  Boards  of 
annual  reports  to  the  State  agency,  and 
preparation  by  the  State  agency  of 
annual  reports  to  the  Secretary.  These 
are  statutory  requirements.  The 
respondents  who  will  provide  the 
information  include  Medicaid  recipients, 
who  wrill  provide  information  for  profiles 
to  pharmacists.  State  DUR  Boards  that 
will  provide  annual  report  information 
to  the  States,  and  States  that  will 
provide  annual  reports  to  the  Secretary. 
Public  reporting  burden  for  the 
collection  of  the  profile  information  is 
estimated  to  be  5  minutes  for  each  initial 
encounter  and  2  minutes  for  each 
subsequent  encounter.  Public  reporting 
burden  for  the  collection  of  the  annual 
report  iiiformation,  which  includes 
activities  by  the  DUR  Board  and  by  the 
State  agency,  is  estimated  to  be  up  to  60 
hours  per  year  per  State.  A  notice  will 
be  published  in  the  Federal  Register 
after  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  and  recordkeeping 
requirements  should  direct  them  to  the 
OMB  official  whose  name  appears  in  the 
"AOOMCSStS"  section  of  this  preamble. 

List  of  Subjects  in  42  CFR  Part  456 

Administrative  practice  and 
procedure.  Grant  Programs-health. 
Health  facilities.  Medicaid,  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  456  is  amended  as  set 
forth  below: 

PART  456— UTILIZATION  CONTROL 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

2.  In  I  456.1.  the  introductory  text  of 
paragraph  (a)  is  republished,  a  new 
paragraph  (a)(3)  is  added,  the 
introductory  text  of  paragraph  (b)  is 
republished,  a  new  paragraph  (b)(8)  is 
added,  and  the  introductory  text  of 
Table  1  is  republished  and  new  subparts 
I  and  K  are  added  to  the  table  to  read  as 
follows: 

1486.1    Baato  and  purpoee  of  part 

(a)  This  part  prescribes  requirements 
concerning  control  of  the  utilization  of 
Medicaid  services  including — 

•        *        *        *        • 

(3)  Specific  requirements  for  an 
outpatient  drug  use  review  program. 

(b)  The  requirements  in  this  part  are 
based  on  the  following  sections  of  the 
Act  Table  1  shows  the  relationship 


between  these  sections  of  the  Act  and 
the  requirements  in  this  part. 
•        *        •        •        • 

(8)  Drug  use  review  program.  Section 
1927(g)  of  the  Act  provides  that  for 
payment  to  be  made  under  section  1903 
of  the  Act  for  covered  outpatient  drugs, 
the  State  must  have  in  operation,  by  not 
later  than  January  1. 1993.  a  drug  use 
review  (DUR)  program.  It  also  requires 
that  each  State  provide,  either  directly 
or  through  a  contract  with  a  private 
organization  ,  for  the  establishment  of  a 
DUR  Board. 

TaUel 

[This  table  relates  the  regulations  in 
this  part  to  the  sections  of  the  Act  on 
which  they  are  based.) 


Subpart  J-Ptnrtty  fof  Faiure  To 
Make  •  Sattefaetory  Showing  of  An 
Effective  InetitutionalUtMzation 
Control  Program  (1903(g)) 

Subpart  K— Drug  Uee  Review  (DUR) 
Program  and  Electronic  Ctatana 
Management  System  for  Outpatient 
Drug  Claims  (1927(g)  and  (h)) 

3.  A  new  subpart  K  is  added  to  part 
456  to  read  as  follows: 

Subpart  K— Drug  Use  Review  (DUR) 
Program  and  Electronic  Claims 
Management  System  for  Outpatient 
Drug  Claims 

456.700  Scope. 

450.702  Definitions. 

450.703  Drug  use  review  program. 
458.705  Prospective  drug  review. 
456.709  Retrospective  drug  use  review. 

450.711  Educational  program. 

456.712  Annual  report. 

456.714    DUR/surveillance  and  utilization 

review  relationship. 
456.716    DUR  Board. 
456.719    Funding  of  DUR  program. 
456.722    Electronic  claims  management 

system. 
456.725    Funding  of  ECM  system. 

Subpart  K— Drug  Use  Review  (DUR) 
Program  and  Electronic  Claims 
Management  System  for  Outpatient 
Drug  Claims 


{456.700    Scop*. 

This  subpart  prescribes  requirements 
for — 

(a)  An  outpatient  DUR  program  Uiat 
includes  prospective  drug  review, 
retrospective  drug  use  review,  and  an 
educational  program: 

(b)  The  establishment,  composition, 
and  fimctions  of  a  State  DUR  Board:  and 

(c)  An  optional  point-of-sale 
electronic  claims  management  system 


for  processing  claims  foy  covered 
outpatient  drugs. 

(466.702    OeflnltJona. 
For  purposes  of  this  subpart — 
Abuse  is  defined  as  in  1 455.2  of  Uiis 
chapter. 

Adverse  medical  result  means  a 
clinically  significant  undesirable  effect, 
experienced  by  a  patient,  due  to  a 
course  of  drug  therapy. 

Appropriate  and  medically  necessary 
means  drug  prescribing  and  dispensing 
that  is  in  conformity  with  the 
predetermined  standards  established  in 
accordance  with  9  456.703. 

Criteria  is  defined  as  in  8  466.1  of  this 
chapter. 

Fraud  is  defined  as  in  i  455.2  of  this 
chapter. 

Gross  overuse  means  repetitive 
overutilization  without  therapeutic 
benefit. 

Inappropriate  and  medically 
unnecessary  means  drug  prescribing 
and  di^wnsing  not  in  coniformity  with 
the  definition  ol  appropriate  and 
medically  necessary. 

Overutilization  means  use  of  a  drug  in 
quantities  or  for  durations  that  put  the 
recipient  at  risk  of  an  adverse  medical 

result. 

Predetermined  standards  means 
criteria  and  standards  that  have  been 
established  in  accordance  with  the 
requirements  of  §  456.703. 

Standards  is  defined  as  in  J  466.1  of 
this  diapter. 

Underutilization  means  that  a  drug  is 
used  by  a  recipient  in  insufficient 
quantity  to  achieve  a  desired 
Uierapeutic  goal. 

9456.703    Drug  use  review  program. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
order  for  FFP  to  be  paid  or  made 
available  under  section  1903  of  the  Act 
for  covered  outpatient  drugs,  the  State 
must  have  in  operation,  by  not  later  than 
January  1. 1993,  a  DUR  program 
consisting  of  prospective  drug  review, 
retrospective  drug  use  review,  and  an 
educational  program  that  meets  the 
requirements  of  this  subpart.  The  goal  of 
the  State's  DUR  program  must  be  to 
ensure  appropriate  drug  therapy,  while 
permitting  sufficient  professional 
prerogatives  to  allow  for  individualized 
drug  therapy. 

(b)  Exception  for  drugs  dispensed  to 
certain  nursing  facility  residents  and  for 
drugs  dispensed  by  health  maintenance 
organizations.  Prospective  drug  review 
and  retrospective  drug  use  review 
(including  inventions  and  education) 
under  the  DUR  program  are  not  required 
for  drugs  dispensed  to  residents  of 


nursing  facilities  that  are  in  compliance 
with  the  drug  regimen  review 
procedures  set  forth  in  part  483  of  this 
chapter  and  for  drugs  dispensed  by 
health  maintenance  organizations.  This 
does  not  preclude  the  State  from  making 
such  drugs  subject  to  prospective  DUR 
or  retrospective  DUR  or  both,  provided 
the  State  makes  the  drugs  subject  to  all 
the  requirements  of  this  subpart 
applicable  to  the  respective  review. 

(c)  Exemption  for  certain  covered 
outpatient  drugs  dispensed  by  hospitals. 
The  State  plan  must  provide  that 
covered  outpatient  drugs  dispensed  by  a 
hospital  using  drug  formulary  systems 
and  billed  to  the  plan  at  no  more  than 
the  hospital's  purchasing  costs  are  not 
subject  to  the  requirements  of  this 
subpart. 

(d)  Use  of  predetermined  standards.  A 
DUR  program  must  assess  drug  use 
information  against  predetermined 
standards. 

(e)  Source  of  predetermined 
standards.  The  predetermined  standards 
must  be — 

(1)  Developed  directly  by  the  State  or 
its  contractor 

(2)  Obtained  by  the  State  through 
contracts  with  commercial  vendors  of 
DUR  services; 

(3)  Obtained  by  the  State  from 
independent  organizations,  such  as  the 
United  States  niarmacopeial 
Convention,  or  entities  receiving  funding 
from  the  Public  Health  Service.  HCFA. 
or  State  agencies;  or 

(4)  Any  combination  of  paragraphs 
(f)(1)  through  (f)(3)  of  this  section. 

(f)  Requirements  for  predetermined 
standards.  The  predetermined  standards 
used  in  the  DUR  program  must  meet  the 
following  requirements: 

(1)  The  source  materials  for  their 
development  are  consistent  with  peer- 
reviewed  medical  literature  (that  is, 
scientific,  medical  and  pharmaceutical 
publications  in  which  original 
manuscripts  are  rejected  or  published 
only  after  having  been  critically 
reviewed  by  unbiased  independent 
experts)  and  the  following  compendia: 

(i)  American  Hospital  Formulary 
Service  Drug  Information. 

(ii)  United  States  Pharmacopeia-Drug. 
Information. 

(iii)  American  Medical  Association 
Drug  Evaluations. 

(2)  Differences  between  source 
materials  were  resolved  by  physicians 
and  pharmacists  developing  consensus 
solutions. 

(3)  They  are  non-proprietary  and 
readily  available  to  providers  of 
services.  Systems  and  algorithms  using 
the  predetermined  standards  may 
remain  proprietary. 


(4)  They  are  clinically-based  and 
scientifically  valid. 

(5)  The  review  based  on  clinical 
criteria  uses  predetermined  standards  to 
determine  the  population  at  risk  and 
applies  standards,  appropriate  to  this 
population,  across  providers  to 
determine  the  provider  outliers  whose 
prescribing  practices  may  not  conform 
to  accepted  standards  of  care.  Various 
statistical  measures  (including  mean, 
range,  or  other  measures  at  the 
discretion  of  the  State)  may  be  applied 
to  these  outliers. 

(6)  They  have  been  tested  against 
claims  data  prior  to  adoption  in  order  to 
validate  the  level  of  possibly  significant 
therapeutic  problems. 

(7)  The  predetermined  standards  for 
prospective  and  retrospective  DUR  are 
compatible. 

(8)  They  are  subjected  to  ongoing 
evaluation  and  modification  either  as  a 
result  of  actions  by  their  developer  or  as 
a  result  of  recommendations  by  the  DUR 
Board.  ,, 

(g)  Access  to  predetermined 
standards.  Upon  their  adoption, 
predetermined  standards  must  be 
available  to  the  public.  Pharmacists  and 
physicians  must  be  informed  of  the 
existence  of  predetermined  standards 
and  of  how  they  can  obtain  copies  of 
them. 

(h)  Confidentiality  of  patent-related 
data.  In  implementing  the  DUR  program, 
the  State  must  establish,  in  regulations 
or  through  other  means,  policies 
concerning  confidentiality  of  patent- 
related  data  that  are  consistent  with' 
applicable  Federal  confidentiality 
requirements  at  part  431,  subpart  F;  the 
State  Pharmacy  Practice  Act;  and 
guidelines  adopted  by  the  State  Board  of 
Pharmacy  or  other  relevant  licensing 
bodies. 

{  456.705    Prospective  drug  ravtaw. 

(a)  General.  Except  as  provided  in 
99  456.703  (b)  and  (c),  the  State  plan 
must  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled 
or  delivered  to  a  recipient,  and 
applicable  State  law  (including  State 
Board  policy  incorporated  in  the  State 
law  by  reference)  must  establish 
standards  for  counseling  of  the  recipient 
or  the  recipient's  caregiver.  The  State 
must  provide  pharmacies  with  detailed 
information  as  to  what  they  must  do  to 
comply  with  prospective  DUR 
requirements,  including  guidelines  on 
counseling,  profiling,  and  documentation 
of  prospective  DUR  activities  by  the 
pharmacists.  The  pharmacies,  in  turn, 
must  provide  this  information  to  their 
pharmacists.  This  Information  is  to  be 
based  on  guidehnes  provided  by  this 


subpart  and  by  other  sources  that  the 
State  may  specify. 

(b)  Point-of-sale  orpoint-of- 
distribution  review.  Ebccept  as  provided 
in  99  456.703  (b)  and  (c),  die  State  plan 
must  provide  for  point-of-sale  or  point- 
of-distribution  review  of  drug  therapy 
using  predetermined  standards  before 
each  prescription  is  filled  or  delivered  to 
the  recipient  or  the  recipient's  caregiver. 
The  review  must  include  screening  to 
identify  potential  drug  therapy  problems 
of  the  following  types: 

(1)  Therapeutic  duplication,  that  is, 
the  prescribing  and  dispensing  of  two  or 
more  drugs  from  the  same  therapeutic 
class  such  that  the  combined  daily  dose 
puts  the  recipient  at  risk  of  an  adverse 
medical  result  or  incurs  additional 
program  costs  without  additional 
therapeutic  benefit. 

(2)  Drug-disease  contraindication,  that 
is,  the  potential  for,  or  the  occurrence 
of— 

(i)  An  undesirable  alteration  of  the 
therapeutic  effect  of  a  given  prescription 
because  of  the  presence,  in  the  patient 
for  whom  it  is  prescribed,  of  a  disease 
condition:  or 

(ii)  An  adverse  effect  of  the  drug  on 
the  patient's  disease  condition. 

(3)  Adverse  drug-drug  interactioa  that 
is,  the  potential  for.  or  occurrence  of.  an 
adverse  medical  effect  as  a  result  of  the 
recipient  using  two  or  more  drugs 
together. 

(4)  Incorrect  drug  dosage,  that  is,  the 
dosage  lies  outside  the  daily  dosage 
range  specified  in  predetermined 
standards  as  necessary  to  achieve 
therapeutic  benefit.  Dosage  range  is  the 
strength  multiplied  by  the  quantity 
dispensed  divided  by  days  supply. 

(5)  Incorrect  duration  of  drug 
treatment,  that  is.  the  number  of  days  of 
prescribed  therapy  exceeds  or  falls  short 
of  the  recommendations  contained  in. 
the  predetermined  standards. 

(6)  Drug-allergy  interactions,  that  is. 
the  significant  potential  for,  or  the 
occurrence  of,  an  allergic  reaction  as  a 
result  of  drug  therapy. 

(7)  Clinical  abuse/misuse,  that  is.  the 
occurrence  of  situations  referred  to  in 
the  definitions  of  abuse,  gross  overuse, 
overutilization,  and  underutilization,  as 
defined  in  9  456.702.  and  incorrect 
dosage  and  incorrect  duration,  as 
defined  in  paragraphs  (b)(4)  and  (b)(5)  of 
this  section,  respectively. 

(c)  Drug  counseling.  As  part  of  the 
prospective-drug  review  program, 
standards  for  cotmseling  by  pharmacists 
of  recipients  or  the  recipients'  caregivers 
must  be  established  by  State  law  or 
other  method  that  is  satisfactory  to  the 
State.  The  State  law  must  specify  how 
counseling  requirements  apply  to  mail 
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order  pharmacies.  The  standards  must 
meet  the  following  requirements: 

(1)  They  require  pharmacists  to  offer 
to  counsel  (in  person,  whenever 
practicable,  or  through  access  to  a 
telephone  service  that  is  toll-free  for 
long-distance  calls)  each  recipient  or 
recipient's  caregiver  who  presents  a 
prescription.  A  pharmacist  whose 
primary  patient  population  is  accessible 
through  a  local  measured  or  toll-free 
exchange  need  not  be  required  to  offer 
toll-free  service.  The  standards  need  not 
require  a  pharmacist  to  provide 
consultation  when  a  Medicaid  recipient 
or  the  recipient's  caregiver  refuses  such 
consultation.  The  standards  must 
specify  what  documentation  by  the 
pharmacy  of  refusal  of  the  offer  of 
counseling  is  required. 

(2)  They  specify  that  the  counseling 
include  those  matters  listed  below  that, 
in  the  exercise  of  his  or  her  professional 
judgment  (consistent  with  State  law 
regarding  the  provision  of  such 
information),  the  pharmacist  considers 
significant,  as  well  as  other  matters  the 
pharmacist  considers  significant, 
(i)  The  name  and  description  of  the 

medication, 
(ii)  The  dosage  form,  dosage,  route  of 

administration,  and  duration  of  drug 

therapy, 
(iii)  Special  directions  and  precautions 

for  preparation,  administration,  and  use 

by  the  patient, 
(iv)  Common  severe  side  or  adverse 

effects  or  interactions  and  therapeutic 

contraindications  that  may  be 

encountered,  including  their  avoidance, 

and  the  action  required  if  they  occur. 
(v)  Techniques  for  self-monitoring 

drug  therapy, 
(vi)  Proper  storage, 
(vii)  Prescription  refill  information, 
(viii)  Action  to  be  taken  in  the  event 

of  a  missed  dose, 
(d)  Profiling.  The  State  must  require 

that  in  the  case  of  Medicaid  recipients. 

the  pharmacist  make  a  reasonable  effort 

to  obtain,  record,  and  maintain  patient 

profiles  containing,  at  a  minimum,  the 

information  listed  in  paragraphs  (d)(1) 

through  (d)(3)  of  this  section. 

(1)  Name,  address,  telephone  number, 
date  of  birth  (or  age),  and  gender  of  the 
patient. 

(2)  Individual  medical  history,  if 
•ignificant.  including  disease  state  or 
states,  known  allergies  and  drug 
reactions,  and  a  comprehensive  list  of 
medications  and  relevant  devices. 

(3)  Pharmacist's  comments  relevant  to 
the  individual's  drug  therapy. 

i4iC70t    ftotroepecttvedrugueerevtow. 

(a)  General.  The  State  plan  must 
provide  for  a  retrospective  DUK 
program  for  ongoing  periodic 


examination  (no  less  frequently  than 
quarterly]  of  claims  data  and  other 
records  in  order  to  identify  patterns  of 
fraud,  abuse,  gross  overuse,  or 
Inappropriate  or  medically  unnecessary 
care  among  physicians,  pharmacists, 
and  Medicaid  recipients,  or  associated 
with  specific  drugs  or  groups  of  drugs. 
This  examination  must  involve  pattern 
analysis,  using  predetermined 
standards,  of  physician  prescribing 
practices,  drug  use  by  individual 
patients  and,  where  appropriate, 
dispensing  practices  of  pharmacies.  This 
program  must  be  provided  through  the 
State's  mechanized  drug  claims 
processing  and  information  retrieval 
systems  approved  by  HCFA  (that  is.  the 
Medicaid  Management  Information 
System  (MMIS))  or  an  electronic  drug 
claims  processing  system  that  is 
integrated  with  MMIS.  States  that  do  not 
have  MMIS  systems  may  use  existing 
systems  provided  that  the  results  of  the 
examination  of  drug  claims  as  described 
in  this  section  are  integrated  within  their 
existing  system. 

(b)  Use  of  predetermined  standards. 
Retrospective  DUR  includes,  but  is  not 
limited  to.  using  predetermined 
standards  to  monitor  for  the  following: 

(1)  Therapeutic  appropriateness,  that 
is.  drug  prescribing  and  dispensing  that 
is  in  conformity  »vith  the  predetermined 
standards. 

(2)  Overutilization  and 
underutilization.  as  defined  in  1 456.702. 

(3)  Appropriate  use  of  generic 
products,  that  is,  use  of  such  products  in 
conformity  with  State  product  selection 
laws. 

(4)  Therapeutic  duplication  as 
described  in  |  45e.705(b)(l). 

(5)  Drug-disease  contraindication  as 
described  in  (  456.705(b)(2). 

(6)  Drug-drug  interaction  as  described 
in  i  456.705(b)(3). 

(7)  Incorrect  drug  dosage  as  described 
in  §  45e.705(b){4). 

(8)  Incorrect  duration  of  drug 
treatment  as  described  in 

I  456.705(b)(5). 

(9)  Clinical  abuse  or  misuse  as 
described  in  S  456.705(b)(7). 

{486.711    Educational  program. 

The  State  plan  must  provide  for 
ongoing  educational  outreach  programs 
that,  using  DUR  Board  data  on  common 
drug  therapy  problems,  educate 
practitioners  on  common  drug  therapy 
problems  with  the  aim  of  improving 
prescribing  and  dispensing  practices. 
The  program  may  be  established 
directly  by  the  DUR  Board  or  through 
contracts  with  accredited  health  care 
educational  institutions.  State  medical 
societies  or  State  pharmacists 
associations/societies,  or  other 


organizations.  The  program  must  include 
the  interventions  listed  in  paragraphs  (a) 
through  (d)  of  this  section.  The  DUR 
Board  determines  the  content  of 
education  regarding  common  therapy 
problems  and  the  circumstances  in 
which  each  of  the  interventions  is  to  be 
used. 

(a)  Dissemination  of  information  to 
physicians  and  pharmacists  in  the  State 
concerning  the  duties  and  powers  of  the 
DUR  Board  and  the  basis  for  the 
standards  required  by  S  456.705(c)  for 
use  in  assessing  drug  use. 

(b)  Written,  oral,  or  electronic 
reminders  containing  patient-specific  or, 
drug-specific  information  (or  both)  and 
suggested  changes  in  prescribing  or 
dispensing  practices.  These  reminders 
must  be  conveyed  in  a  manner  designed 
to  ensure  the  privacy  of  patient-related 
information. 

(c)  Face-to-face  discussions,  with 
follow  up  discussions  when  necessary, 
between  health  care  professionals 
expert  in  appropriate  drug  therapy  and 
selected  prescribers  and  pharmacists 
who  have  been  targeted  for  educational 
Intervention  on  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices. 

(d)  Intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 

(456.712    Annual  raport 

(a)  DUR  Board  report  The  State  must 
require  the  DUR  Board  to  prepare  and 
submit  an  annual  DUR  report  to  the 
Medicaid  agency  that  contains 
information  specified  by  the  State. 

(b)  Medicaid  agency  report  The 
Medicaid  agency  must  prepare  and 
submit,  on  an  annual  basis,  a  report  to 
the  Secretary  that  incorporates  the  DUR 
Board's  report  and  includes  the 
following  information: 

(1)  A  description  of  the  nature  and 
scope  of  the  prospective  drug  review 
program. 

(2)  A  description  of  how  pharmacies 
performing  prospective  DUR  without 
computers  are  expected  to  comply  with 
tfje  statutory  requirement  for  written 
criteria. 

(3)  Detailed  information  on  the 
specific  criteria  and  standards  in  use. 
After  the  first  annual  report,  information 
regarding  only  new  or  changed  criteria 
must  be  provided  and  deleted  criteria 
must  be  identified. 

(4)  A  description  of  the  steps  taken  by 
the  State  to  include  in  the  prospective 
and  retrospective  DUR  program  drugs 
dispensed  to  residents  of  a  nursing 
facility  that  is  not  in  compliance  with 
the  drug  regimen  review  procedures  set 
forth  in  part  483  of  this  chapter.  After 
the  first  annual  report  only  changes 
must  be  reported. 


(5)  A  description  of  the  actions  taken 
by  the  State  Medicaid  agency  and  the 
DUR  Board  to  ensure  compliance  with 
the  requirements  for  predetermined 
standards  at  {  456.703(f)  and  with  the 
access  to  the  predetermined  standards 
requirement  at  §  456.703(g).  After  the 
first  annual  report,  only  changes  must  be 
reported. 

(6)  A  description  of  the  nature  and 
scope  of  the  retrospective  DUR  program. 

(7)  A  summary  of  the  educational 
interventions  used  and  an  assessment  of 
the  e^ect  of  these  educational 
interventions  on  the  quality  of  care. 

(8)  A  description  of  the  steps  taken  by 
the  State  Agency  to  monitor  compliance 
by  pharmacies  with  the  prospective 
DUR  counseling  requirements  contained 
in  Federal  and  State  laws  and 
regulations.  After  the  first  annual  report, 
only  changes  must  be  reported. 

(9)  Clear  statements  of  purpose  that 
delineate  the  respective  goals, 
objectives,  and  scopes  of  responsibility 
of  the  DUR  and  surveillance  and 
utilization  (SUR)  functions.  These 
statements  must  clarify  the  working 
relationships  between  DUR  and  SUR 
functions  and  other  entities  such  as  the 
Medicaid  Fraud  Control  Unit  and  State 
Board  of  Pharmacy.  The  annual  report 
also  must  include  a  statement 
delineating  how  functional  separation 
will  be  maintained  between  the  fraud 
and  abuse  activities  and  the  educational 
activities.  After  the  first  annual  report, 
only  changes  must  be  reported. 

(10)  An  estimate  of  the  cost  savings 
generated  as  a  result  of  the  DUR 
program.  This  report  must  identify  costs 
of  DUR  and  savings  to  the  Medicaid 
drug  program  attributable  to  prospective 
and  retrospective  DUR. 

§456.714    DiW/wirvaUlance  and  utHization 
raviaw  ralatlonship. 

The  retrospective  DUR  requirements 
in  this  subpart  parallel  a  portion  of  the 
surveillance  and  utilization  review 
(SUR)  requirements  in  subpart  A  of  this 
part  and  in  part  455. 

§456.716    DUR  Board. 

(a)  State  DUR  Board  requirement  and 
member  qualifications.  Each  State  must 
establish,  either  directly  or  through  a 
contract  with  a  private  organization,  a 
DUR  Board.  The  DUR  Board  must 
include  health  care  professionals  who 
have  recognized  knowledge  and 
expertise  in  at  least  one  of  the  following: 

(1)  Clinically  appropriate  prescribing 
of  covered  outpatient  drugs. 

(2)  Clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient 
drugs. 


(3)  Drug  use  review,  evaluation,  and 
intervention. 

(4)  Medical  quality  assurance. 

(b)  Board  composition.  At  least  one- 
third  but  not  more  than  51  percent  of  the 
DUR  Board  members  must  be 
physicians,  and  at  least  one-third  of  the 
Board  members  must  be  pharmacists. 
These  physicians  and  pharmacists  must 
be  actively  practicing  and  licensed  by 
the  State  on  whose  DUR  Board  they  are 
serving. 

(c)  Medicaid  agency/DUR  Board 
relationship.  The  Medicaid  agency  is 
ultimately  responsible  for  ensuring  that 
the  DUR  program  is  operational  and 
conforms  with  the  requirements  of  this 
subpart.  The  agency  has  the  authority  to 
accept  or  reject  the  recommendations  or 
decisions  of  the  UUR  Board. 

(d)  DUR  Board  activities.  The  State 
agency  must  ensure  that  the  operational 
tasks  involved  in  carrying  out  the  DUR 
Board  activities  set  forth  at  section 
1927(g)(3)(C)  of  the  Act  are  assigned, 
limited  only  by  the  requirements  of 
section  1927(g)(3)(C)  of  the  Act,  based 
on  consideration  of  operational 
requirements  and  on  where  the 
necessary  expertise  resides.  Except  as 
limited  by  the  requirements  of  section 
1927(g)(3)(C)  of  the  Act,  the  State  agency 
may  alter  the  suggested  working 
relationships  set  forth  in  this  paragraph. 

(1)  Application  of  predetermined 
standards:  Board's  activities.  The  DUR 
Board  should  perform  the  following 
activities: 

(i)  Review  and  make 
recommendations  on  predetermined 
standards  submitted  to  it  by  the 
Medicaid  agency  or  the  agency's 
contractor. 

(ii)  Evaluate  the  use  of  the 
predetermined  standards,  including 
assessing  the  operational  effect  of  the 
predetermined  standards  in  use,  and 
make  recommendations  to  the  Medicaid 
agency  or  the  agency's  contractor 
concerning  modification  or  elimination 
of  existing  predetermined  standards  or 
the  addition  of  new  ones. 

(iii)  Recommend  guidelines  governing 
written  predetermined  standards  that 
pharmacies  not  using  approved  software 
must  use  in  conducting  prospective 
DUR. 

(2)  Application  of  predetermined 
standards:  Medicaid  agency  role.  The 
Medicaid  agency  or  its  contractor 
should  perform  the  following  activities: 

(i)  Submit  predetermined  standards  to 
the  DUR  Board  for  its  review  and 
recommendations  before  the  Medicaid 
agency  applies  them  to  drug  claims  data. 

(ii)  If  prospective  DUR  is  conducted 
using  an  electronic  claims  management 


(ECM)  system,  apply  software  approved 
by  the  Board. 

(iii)  If  prospective  DUR  is  not 
conducted  through  an  ECM  system,  as 
part  of  general  compliance  monitoring, 
ensure  that  Medicaid  participating 
pharmacies  conduct  prospective  drug 
review  that  screens  for  the  potential 
drug  therapy  problems  listed  in  section 
1927(g)(2)(A)  of  the  Act. 

(3)  Retrospective  DUR:  Board's 
activities.  The  DUR  Board  should 
perform  the  following  activities: 

(i)  Review  and  make 
recommendations  on  predetermined 
standards  submitted  to  it  by  the 
Medicaid  agency  or  the  agency's 
contractor. 

(ii)  Make  recommendations  to  the 
Medicaid  agency  or  the  agency's 
contractor  concerning  modification  or 
elimination  of  existing  predetermined 
standards  or  the  addition  of  new  ones. 

(4)  Retrospective  DUR:  Medicaid 
agency  role.  The  Medicaid  agency  or  its 
contractor  should  apply  the 
predetermined  standards  to  drug  claims 
data  in  order  to  generate  reports  that 
identify  patterns  of  fraud,  abuse,  gross 
overuse,  or  inappropriate  or  medically 
unnecessary  care. 

(5)  Education  program  (including 
interventions):  Board's  activities.  The 
DUR  Board  should  perform  the  following 
activities: 

(i)  Identify  and  develop  educational 
topics  if  education  of  practitioners  on 
common  drug  therapy  problems  is 
needed  to  improve  prescribing  or 
dispensing  practices. 

(ii)  Make  recommendations  as  to 
which  mix  of  the  interventions  set  forth 
in  SS  456.711  (a)  through  (d)  would  most 
effectively  lead  to  improvement  in  the 
quality  of  drug  therapy. 

(iii)  Periodically  re-evaluate  and.  if 
necessary,  modify  the  interventions. 

(6)  Education  program  (including 
interventions):  Medicaid  agency's  role. 
The  Medicaid  agency  or  its  contractor 
should  perform  the  following  activities. 

(i)  Apply  predetermined  standards  to 
drug  claims  data  to  generate  reports  that 
provide  the  basis  for  retrospective 
education  and  interventions  and  furnish 
those  reports  to  the  Board. 

(ii)  Carry  out  the  educational 
programs  and  interventions  specified  by 
the  Board. 

(e)  Funding  for  the  Board.  FFP  is 
available  for  expenses  associated  with 
the  operation  of  the  DUR  Board  in 
carrying  out  its  responsibilities,  ana 
payment  is  made  under  procedures 
established  in  part  433  of  this  chapter  as 
follows: 
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(1)  If  the  requirementa  for  •killed 
professional  medical  persoanel  at 

i  432.50  of  this  chapter  »te  met,  at  the 
rate  of  75  percent 

(2)  If  the  requirements  for  skilled 
professional  medical  personnel  at 

$  432.50  of  this  chapter  are  not  met  at 
the  rate  speciGed  in  f  45&710. 


|4».71t    FMndbtgforDURi 

FFP  is  available  for  sums  that  the 
Secretary  determines  are  attributable  to 
the  Statewide  adoption  of  a  DUR 
program  as  described  in  this  subpart 
and  payment  is  made  under  procedures 
established  in  part  433  of  this  chapter  as 
follows: 

(a)  For  funds  expended  by  the  State 
during  calendar  years  1991  through  1903, 
at  the  rate  of  75  percent 

(b)  For  funds  expended  by  the  Slate 
after  December  31. 1903.  at  the  rate  of  50 
percent. 

I48C722    Electronle  daims  managwnant 


(a)  Point-of-sale  system.  Each 
Medicaid  agency,  at  its  optioa  may 
establish,  as  its  principal  (but  not 
necessarily  exclusive)  means  of 
processing  claims  for  covered  outpatient 
drugs,  a  point-of-sale  electronic  claims 
management  (ECM)  system  to  perform 
on-line,  realtime  (that  is.  immediate) 
eligibility  verifications,  claims  data 
capture,  adjudication  of  claims,  and  to 
assist  i^armacists  and  other  authorized 
persons  (including  dispensing 
physicians)  in  applying  for  and  receiving 
payment.  The  State  determines  who 
must  participate  in  an  ECM  system  and 
who  may  decline  to  do  so.  If  the  State 
exercises  this  option  and  wishes  to 
receive  FFP  for  its  ECM  system,  the 
system  must  meet  the  functional  and 
additional  procurement  and  system 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Functional  requirements.  The  ECM 
system  developed  by  the  State  must 
indude  at  least  the  on-line,  real-time 
capabilities  specified  in  paragraphs 
(b)(1)  through  (3)  of  this  section.  The 
real-time  requirement  for  prescriptions 
filled  for  niu-sing  facilities  and 
prescriptions  filled  by  mail  order 
dispensers  may  be  waived  by  the  State 
to  permit  daims  to  be  processed  in  the 
batch  mode  at  the  end  of  the  day  or 
other  time  mutually  agreed  to  by  the 
nursing  facility  or  mail  order  dispenser 
and  Medicaid  agency. 

(1)  Eligibibty  verification,  including 
identifioation  of  the  following: 

(i)  Third-party  payers. 

(ii)  Recipients  in  managed  care 
programs. 


(iii]  Recipients  and  providan  ia 
restricted  service  programs  (for 
example,  lock-in  and  lock-out). 

(iv)  Properly  enrolled  providers. 

(2)  Claims  data  capture,  inchiding  the 
following:    ^ 

(i)  Transfer  of  claims  information  from 
the  pharmacy  to  the  Medicaid  agency  or 
the  Medicaid  agency's  contractor. 

(ii)  Identification  of  prescriber. 

(iii)  Minimum  data  set  (as  defined  in 
Part  11  of  the  State  Medicaid  Manual). 

(3)  Claims  adfudication,  iikcluding  the 
following: 

(i)  Perfonning  all  ediU  and  audits 
contained  in  the  State's  Medicaid 
Management  Information  System 
(MMIS)  applicBble  to  prescription  drugs, 
(ii)  Notifying  the  i^armacist  (or  other 
authorized  person,  such  as  the 
dispensing  physician)  about  the  claim 
status. 

(iii)  Taking  steps  up  to.  bat  not 
including,  payment  of  the  claim. 

(c)  Additional  requirements.  In  order 
to  receive  FFP  for  its  ECM  system,  the 
State  must  meet  the  foUowtng 
requirements: 

(1)  The  ECM  system  maat  be  acquired 
through  applicable  competitive 
procurement  process  in  the  State  and 
must  be  the  most  coat-effective 
telecommunications  network  and 
automatic  date  processing  services  and 
equipment  The  procurement  roust  meet 
the  procurement  requirements  set  forth 
in  45  CFR  part  74,  subpart  P,  and 
appendix  G-O  of  OMB  circular  A-102. 
The  request  for  proposal  (RFP)  may  be 
substituted  for  the  advance  planning 
and  implementation  documents 
otherwise  required  by  part  433  oi  this 
chapter.  45  CFR  95.205,  and  45  CFR  part 
307.  A  cost-benefit  analysis  must 
accompany  the  RFP.  If  in  its  advance 
planning  document  a  State  establishes 
that  a  separate  procurement  is  not  ooat- 
effective,  modification  of  an  existing 
fiscal  agent  contract  will  be  acceptable. 
In  this  case,  procurement  of  network 
serrioes  and  equipment  (but  not 
software  modifications)  must  be 
competitively  procured. 

(2)  States  wishing  to  do  prospective 
DUR  as  part  of  dieir  ECM  must  do  the 
following: 

(i)  Submit  a  cost  benefit  analysis 
showing  the  cost-effectiveness  of  such  a 
system.  A  State's  dedsions  as  to  who 
must  participate  in  the  ECM  system  and 
who  may  decline  to  do  so  must  be 
induded  in  the  cost-benefit  analysis, 
(ii)  Establish  a  central  State-wide 
electronic  repository  for  capturing, 
staring,  and  updating  data  for  all 
prescriptions  dispensed  and  for 
providing  access  to  such  data  by  all 
authorized  partidpants. 


(iii)  Desipi  the  system  to  aeaess  data 
for  a  review  of  drug  tkerapy  before  each 
prescription  is  filled  or  delivered  to  a 
Medicaid  redpient.  The  type  of  review 
conducted  must  meet  the  requirements 
for  prospective  drug  review  set  forth  in 
S456.70S. 

(3)  ECM  is  considered  a  subsystem 
and  must  be  fully  integrated  with  the 
remainder  of  the  State's  MMIS.  In 
addition,  information  about  ECM  claims 
must  be  part  of  the  single 
comprehensive  utilization  and 
management  reporting  system  used  by 
the  DUR  program. 


1496.72$    Fundbig  Of  ECM  I 

(a)  For  funds  expended  during 
calendar  quarters  in  fiscal  years  1991 
and  1992  and  attributable  to  the  design, 
development  and  Implementation  of  an 
on-line,  real-lime  daims  management 
system  (that  is,  the  most  cost-effective 
telecommunications  network  and 
automatic  data  processing  services  and 
•quipment]  that  meeU  the  requirements 
of  S  456.722.  FFP  is  available  at  a 
matching  rate  of  90  percent  After  fiscal 
year  1992,  ECM  subsystems  are  funded 
at  the  standard  appUcable  MMIS 
enhanced  rates,  sub)ect  to  the 
requirements  of  part  433,  subpart  A  of 
this  chapter. 

(b)  FFP  is  available  et  a  matching  rate 
of  75  percent  for  funds  expended  for  the 
following: 

(1)  Telecommunications  equipment 
and  other  equipment  to  directly  access 
MMIS  files. 

(2)  Telecommunications  equipment 
(sudi  as  modems  and  point  of  sale 
terminals)  furnished  to  providers. 

(3)  Operational  costs  Including 
telecommunications  network  costs, 
provided  that  the  ECM  system  indudes 
eligibility  verification  systems, 
electronic  claims  capture,  claims 
adiudication  (except  for  payment),  and  a 
claims  data  process  that  is  integrated 
into  a  single  comprehensive  utilization 
and  information  reporting  system. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistsnce 
Program) 

Datrd  )une  10, 19Q&. 
William  Toby, 

Acting  AdauaJstnUor,  Haaith  Care  Fioancing 
AdaaiaJstration. 

Approved:  )une  25. 199Z. 
Louis  W.  SuUvaa. 

Secretary. 

[PR  Doc  92-26155  Filed  10-30-92;  8:45  «in| 
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DEPAimiElfT  OF  TRANSPORTATION 

NattoMi  Nlfhway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

rOoclMt  No.  at-at;  MDllea  Na  91 

RIN  2127-AC8a 

Fadaraf  Motor  VaMda  Sanity 
Standarda;  Bus  Emarganey  Cxfta  and 

W  moow  nvivntiQfi  una  nwiwaww 

AGBtcv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnOM;  Final  rule. 

SUMMUurr  This  rale  amends  Federal 
Motor  Vehide  Safety  Standard  No.  217, 
Bus  Window  Retention  and  Release,  by 
revising  the  nrinimom  requirements  for 
school  bus  emergency  exits  and 
improving  access  to  school  bus 
emergency  doors.  Instead  of  requiring 
all  sdiool  buses  to  have  the  same 
number  of  exits,  as  the  standard 
currently  docs,  this  rule  sets 
requiremenla  for  minimum  emergency 
exit  space  based  upon  the  seating 
capacity  of  each  bus.  Thus,  laiger  school 
buses  are  required  to  have  an  increased 
nimber  of  exits.  This  rale  also  requires 
school  buses  to  provide  improved 
access  to  side  emergency  doors.  In 
additicHi.  this  rule  inchides  requirements 
to  improve  the  visibility  of  school  bus 
emergency  exits.  This  rale  is  intended  to 
fadlitate  the  exiting  of  occupants  from  a 
bus  afier  an  acddent  and  thus  improve 
the  likelihood  of  their  survival 
DATCS:  This  rule  is  effective  May  2. 19B4. 

Any  petitions  for  reconsideration  of 
this  rale  must  be  received  by  NHTSA  no 
later  thui  December  7. 1982. 


;  Any  petition  for 
reconsideration  should  refer  to  Dficket 
No.  88-21;  Notice  No.  3  and  be 
submitted  to:"  NHTSA  Docket  Section, 
room  51QB.  400  Seventh  Street  SW.. 
Waritington.  DC  ZOSOa  (Docket  hours 
are  9:30  a.m.  to  4  p  jn.,  Monday  throu^ 
Friday). 

roR  RiBTiKW  nronaiATiow  contact: 
Patriae  Bkeshn.  NRM-10,  Office  of 
Vehide  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Sevendt  Street  SW.,  Washington. 
DC  20560.  Telephone  (202)  366-0642. 
SUPPinKNIAIIV  MroRMATION: 

Background 

School  buaea  are  an  extremely  safe 
means  of  transportation.  The  moat 
recent  available  information  (Le..  data 
for  the  19a9-80  school  year)  indicates 
that  approxioiately  370.000  public  school 
buses  traveled  over  3.5  billion  miles  ta 
transport  over  22  nilhon  children  to 


pubhc  schools.  In  its  May  1989  report. 
"Improving  School  Bus  Safety,"  the 
National  Academy  of  Sdences 
estimated  that  another  20,000  school 
buses  traveled  0.5  billion  miles  to 
transport  3  millioa  school  children  to 
private  schools.  The  safety  record  of 
school  buses  in  protecting  school  bus 
occupants  while  travehng  these  billions 
of  miles  is  impressive.  On  a  vehicle-mile 
basis,  school  buses  are  about  four  times 
safer  than  passenger  cars.  Despite  this 
outstanding  safety  record,  school  bua 
crashes  do  occur  and  occasionally 
serious  injuries  and  fatalities  result. 

An  important  factor  in  minimizing 
poet-crash  infuries  and  deaths  on  buses 
is  the  speed  and  ease  with  which 
occupants  can  evacuate  the  vehicle  in 
an  emergency.  When  Standard  No.  217, 
Bus  Window  Retention  and  Release 
originally  became  effective  on 
September  1, 1973,  it  required  that  buses 
other  than  sdtool  buses  have  exits 
whose  combined  area,  in  square  inches, 
equaled  or  exceeded  07  times  the 
number  of  designated  seatmg  positions. 
The  type  of  exit  used  to  comply  with  this 
requirement  was  left  to  the  choice  of  the 
manufacturer,  although  the  ager>cy 
assumed  that  most  manufacturers  would 
meet  the  standard  primarily  by 
installing  push-out  side  ivindows. 

School  buses  were  excluded  from  this 
requirement  for  the  reasons  explained  in 
the  notice  of  proposed  ralemaking 
[NPRM]: 

In  view  of  discipline  problems  associated 
with  mandatory  quick-release  snd  exit 
devices  throughout  a  school  bus  which  may 
interfere  with  the  school  bns  driver's  taslc. 
and  the  added  hslt  of  children  falhng  from 
moving  school  buses,  push-out  windows  for 
school  buses  would  remain  optioual.  35  FR 
13025;  August  15. 1870. 

The  Standard  dki  require  that  when  a 
school  bos  was  vohmtarily  eqxupped 
with  posh-oat  windows  or  with  other 
emergency  exits,  those  exits  must 
conform  to  the  same  requiremento 
specified  in  the  Standard  for  exits  in 
buses  other  than  school  buses. 

fai  response  to  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L  93-4tt2).  Standard  No.  217  was 
amended  to  include  emergency  exit 
requirements  for  school  bases.  Instead 
of  simply  spedfying  that  the  total 
combined  area,  in  square  inches,  of  all 
the  exits  had  to  equal  or  exceed  67  times 
^  niunber  of  designated  seating 
positions,  and  leaving  the  choice  of  exit 
type  to  the  manufacturer,  the  agency 
required  (and  continues  to  require)  that 
all  new  school  buses  have  cither  (1)  one 
rear  emergency  door,  or  (2)  "one 
emergency  door  on  the  vehicle's  left  side 
that  is  in  the  rear  half  of  the  bus 
passenger  coo4>artment  and  is  hinged 


on  its  forward  side,  and  one  push-out 
rear  window."  Like  all  of  the  agency's 
safety  standards  for  motor  vehicles, 
Standard  No.  217  is  a  nrtinimum  safety 
standard,  in  this  instance  spedfying  the 
fewest  permissible  number  of 
emergency  exits  for  a  school  bus. 

In  May  1968,  27  persons  died  of  smoke 
inhalation  in  the  fire  resulting  from  the 
hi^-speed  crash  of  a  pick-up  truck 
(driven  by  a  drank  driver)  and  a  used 
school  bus  in  Carrollton.  Kentucky. 
Several  fartors  were  involved  in  this 
tragic  event,  which  represented  the  fh^t 
fire-related  occupant  deaths  on  a  school 
bus-t3rpe  vehide  since  NHTSA  began 
compiling  statistics  on  traffic  fatalities 
hi  1975.  Some  observers  suggested  diat 
more  occupants  might  have  survived  the 
fire  if  the  bus  had  been  equipped  with 
additional  (or  more  accessible) 
emergency  exits.  That  bus  had  been 
manufactured  in  March  1977,  shortly 
before  the  new  NHTSA  school  bus 
safety  standards  took  effect,  including 
upgraded  requirements  for  Standard  No. 
217.  This  crash  focused  considerable 
public  interest  on  several  school  bus 
safety  issues,  including  emergency  exits, 
as  well  as  on  the  continuing  problem  of 
drunk  driving.  More  recently,  attention 
was  again  focused  on  schod  bus  exits 
by  the  September  1980  crarfi  in  Alton. 
Texas,  in  which  a  tractor  semi-trailer 
strack  a  school  bus.  which  then  rolled 
into  a  water-filled  gravel  pit.  Twenty- 
one  studenU  drowned  as  a  result  of  this 
crash. 

Following  the  CarToUton  crash. 
NHTSA  undertook  a  comprehensive 
review  of  its  vehicle  standards  and 
other  programs  for  school  bus  safety, 
and  published  a  simimary  report  in 
November  1988.  That  report  noted  the 
excellent  overall  safety  record  of  school 
buses,  but  also  highlighted  areas  where 
further  improvements  might  be  made. 
The  National  Academy  of  Sdences 
(NAS]  reached  similar  condusions  in  Its 
report  on  school  bus  safety,  issued  in 
May  1969. 

In  November  198a  NHTSA  issued  an 
advanced  notice  of  proposed  ralemaking 
(ANPRM)  on  whether  to  upgrade 
Standard  No.  217  to  specifically  enhance 
the  requirements  for  school  bus 
emergency  exits  (53  FR  44627;  November 
4, 1988).  The  notice  explored  whether 
ralemaking  to  require  additional 
emergency  exits  was  warranted.  It 
posed  a  series  of  24  questions  divided 
into  six  categories:  safety  need, 
requirements  for  additional  exits,  the 
effect  of  additional  exits  on  other 
aspects  of  safety,  cost  of  additional 
exits,  encouraging  the  correct  use  of 
emergency  exits,  and  other  factors 
incident  to  requiring  more  emergency 
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exits.  NHTSA  received  49  comments  in 
response  to  the  ANPRM.  The 
commenters  included  Federal.  State  and 
local  govenunent  agencies,  local  school 
districts,  pupil  transportation  services 
and  associations,  bus  and  equipment 
manufacturers,  and  the  general  public. 

After  considering  the  responses  to  the 
November  1988  ANPRM,  NHTSA  issued 
an  NPRM  proposing  to  amend  Standard 
No.  217  to  require  that  the  minimum 
emergency  exit  space  on  school  buses 
be  based  upon  the  seating  capacity  of 
the  school  bus  so  that  emergency  exit 
capabihty  would  be  proportional  to  the 
maximum  occupant  capacity  of  the 
school  bus  and  the  school  bus 
emergency  exits  requirements  would  be 
comparable  to  the  requirements  for  non- 
schoc^  buses  (56  FR 11153:  March  15. 
1991).  The  NPRM  proposed  two  options 
for  how  the  additional  emergency  exit 
space  required  by  the  proposed  formula 
would  be  provided.  That  notice 
described  the  options  as  follows: 

Option  A  would  provide  that  all  additional 
exits  required  under  the  proposal  be  side  exit 
doors.  *  *  *    Option  B  would  require 
likewise,  that  where  one  additional  exit  is 
required,  it  must  be  a  side  exit  emergency 
door,  but  that  where  the  additional  exit  space 
required  exceeds  the  area  created  by  that 
door  (1060  square  inches],  the  next  540  square 
inches  of  exit  space  must  l>e  provided  by  a 
roof  exit,  and  the  next  540  square  inches 
provided  by  a  second  roof  exit.  The 
maximum  credit  for  one  roof  exit  would  be 
540  square  inches,  regardless  of  its  actual 
size.  If  additional  exit  space  beyond  that 
provided  by  the  side  exit  door  and  two  roof 
exits  is  required  (i.e.,  more  than  2160  square 
inches  of  additional  exit  space  is  required), 
the  proposal  would  require  a  second 
additional  side  exit  emergency  door.  *  *  * 

The  location  for  emergency  exits 
under  each  option  was  specified. 
Additionally,  the  NPRM  proposed  to 
require  that:  Roof  exits  have  a  forward 
hinge  and  comply  with  the  emergency 
release  requirements  of  S5.3;  emergency 
exit  doors  have  a  device  to  cause  them 
to  remain  open  once  they  have  been 
opened  past  a  certain  point:  seats 
adjacent  to  side  emergency  exit  doors 
have  flip-up  seat  bottoms;  and  the 
outline  of  school  bus  emergency  exits  be 
marked  with  retroreflective  tape  on  both 
the  interior  and  exterior  sides  of  the  bus. 

NHTSA  received  29  comments  in 
response  to  this  NPRM.  All  of  these 
comments  were  considered  while 
formulating  this  fmal  rule,  and  the  most 
significant  comments  are  addresscu 
below. 

The  most  significant  difference 
between  the  fmal  rule  and  the  NPRM 
concerns  the  means  by  which  the 
additional  emergency  exit  space  will  be 
provided.  The  requirement  in  the  Hnal 
rule  is  most  similar  to  Option  B  in  the 


NPRM.  in  that  the  first  additional  exit 
must  be  a  side  door  and  the  second 
additional  exit  must  be  a  roof  exit 
However,  the  final  rule  allows 
manufacturers  to  choose  between  side 
door  exits,  roof  exits,  and  window  exits 
in  providing  any  additional  required  exit 
space.  Additionally,  the  exact  location 
of  additional  emergency  exits  is  no 
longer  specified.  The  final  rule  also 
differs  from  the  NPRM  in  the  types  of 
markings  that  must  be  provided  for 
emergency  exits. 

1.  Capacity-based  Emergency  ExJt 
Requirements 

The  NPRM  proposed  to  require  that 
school  buses  provide  minimum 
emergency  exit  spaces  equal,  in  square 
inches,  to  67  times  the  number  of  seating 
positions.  Several  commenters, 
including  the  National  Transportation 
Safety  Board  [NTSBJ,  the  National 
School  Transportation  Association 
JNSTA),  and  several  states,  specifically 
voiced  support  for  capacity-based 
emergency  exit  requirements  for  school 
buses.  However,  the  Minnesota 
Department  of  Education  [Minnesota] 
stated  its  belief  that  "the  rule  as 
proposed  goes  too  far  in  trying  to 
prevent  or  minimize  damages  from 
events  that  are  extremely  rare.  Greater 
safety  can  be  provided  by  targeting 
funds  to  other  areas,  such  as  driver 
training."  The  agency  acknowledges  the 
extremely  safe  record  of  school  buses, 
but  believes  that  it  is  important  to 
safeguard  against  catastrophic-type 
crashes  by  ensuring  that  the  occupants 
of  school  buses  have  adequate  amounts 
of  emergency  exit  space  located  in 
several  locations  throughout  the  bus. 
This  is  particularly  important  as  more 
higher-capacity  school  buses  are  being 
manufactured.  Based  upon  information 
in  the  annual  statistical  issue  of  "School 
Bus  Fleet  Magazine,"  in  comparing  1991 
to  1987,  the  number  of  Type  C  buses  (24- 
76  passengers]  sold  decreased  by 
approximately  8,000,  while  the  number 
of  Type  D  buses  (78  passengers  and 
over)  sold  increased  by  approximately 
5,600. 

Additionally,  while  the  agency 
recognizes  the  importance  of  school  bus 
driver  training  programs,  it  notes  the 
importance  of  school  bus  drivers  having 
the  best  equipment  available  to  them  in 
order  to  do  their  job.  Even  the  best 
drivers  cannot  do  their  best  with  inferior 
equipment.  Conversely,  the  best 
equipment  in  the  hands  of  untrained 
drivers  does  not  guarantee  the  safe 
operation  of  a  school  bus. 

The  Oregon  Department  of  Education 
[Oregon]  agreed  that  a  capacity-based 
method  for  determining  the  amount  of 
emergency  exit  area  should  be  adopted. 


but  stated  that  using  the  same  formula 
leaves  a  discrepancy  between  school 
buses  and  non-school  buses.  Oregon 
believed  that  school  buses  establish  the 
maximum  seating  capacity  based  on  a 
13  inch  wide  seat  space  per  individual, 
while  non-school  buses  use  a  15-18  inch 
space  for  a  seating  position.  Oregon 
suggested  this  difference  be  taken  into 
consideration  by  either  developing  "a 
more  compatible  seating  position 
definition  *  *  *  or  by  utilizing  a  reduced 
square  inch  criteria  *  *  *  for  the 
determination  of  number  of  required 
exits." 

There  is  no  specific  mention  of  a  13 
inch  seating  width  in  any  safety 
standard.  Oregon  apparently  based  the 
13  inch  figure  on  the  requirements  of 
Standard  No.  222,  School  Bus  Passenger 
Seating  and  Crash  Protection.  Section 
S4.1  of  Standard  No.  222  calculates  the 
maximum  number  of  seating  positions 
on  a  school  bus  bench  seal  by  dividing 
the  seat  width  by  15,  and  rounding  the 
result  to  the  nearest  whole  number. 
Using  the  industry  "standard"  seat 
width  of  39  inches,  the  calculated 
maximum  number  of  seating  positions  is 
3  (39/15  =  2.6,  rounded  to  3).  If  one  then 
divides  the  actual  seat  width  (39  inches) 
by  the  calculated  maximum  number  of 
seating  positions  (3),  a  13  inch  seating 
width  can  be  inferred.  This  requirement 
is  intended  to  ensure  that  the  seat  will 
be  constructed  to  provide  adequate 
crash  protection  when  occupied  by  the 
maximum  number  of  passengers.  Many 
of  those  passengers  are  likely  to  be 
younger  and  smaller  than  the  typical 
passengers  who  ride  in  non-school 
buses. 

It  appears  that  Oregon's  concerns 
stem  from  the  resulting  number  and  cost 
of  additional  emergency  exits  for  school 
buses.  If  the  agency  adopted  Oregon's 
suggestions  for  calculating  the  total 
amount  of  emergency  exit  space,  a 
smaller  number  of  exits  would  result 
The  agency  believes  that  it  is 
appropriate  to  base  the  emergency  exit 
requirements  for  school  buses  on  the 
maximum  potential  capacity  of  the  bus 
rather  than  a  lesser  number,  just  as  it  is 
appropriate  to  base  the  crash  protection 
requirements  on  the  maximum  potential 
capacity  of  each  seat.  School  buses  are 
often  operated  at  or  near  capacity. 
Further,  it  is  important  to  ensure  that 
adequate  emergency  exit  space  is 
available  no  matter  whether  the  school 
bus  is  filled  with  kindergarten-size 
students  or  high  school-size  students. 
Therefore,  the  final  rule  provides  that 
"(t)he  area  in  square  inches  of 
unobstructed  openings  for  emergency 
exit  shall  collectively  amount  to  at  least 


67  times  the  number  of  designated 
seating  positions  in  the  bus." 

2.  Option  A  (Emergency  Exit  Doors)  or 
Option  B  (Doors  and  Roof  Hatches) 

As  explained  previously,  the  NPRM 
proposed  two  options  for  adding 
emergency  exits  to  school  buses.  Option 
A  would  have  required  that  only  side 
emergency  exit  doors  be  installed  to 
meet  the  proposed  additional  emergency 
exit  requiremaits.  Option  B  would  have 
required  that  a  combination  of  side 
emergency  exit  doors  and  roof  hatches 
be  installed  to  meet  the  additional 
emergency  exit  requirements. 

Several  commenters  expressed 
support  for  Option  A.  However,  many  of 
these  also  expressed  support  for  roof 
hatches.  For  example,  Oregon  stated 
that  Option  A  "appecu^  to  provide  the 
most  equal  distribution  of  emergency 
exits."  but  "recommended  that  Option  A 
be  amended  to  include  at  least  1  roof 
exit" 

Most  commenters  expressed  support 
for  Option  B  or  a  variation  of  it  adopted 
by  the  llth  National  Conference  on 
School  Transportation.  But  many  of 
these  commenters  also  expressed 
support  for  even  greater  usage  of  roof 
hatches  than  Option  B  would  have 
required.  For  example,  the  Arizona 
Department  of  Transportation  [Arizona- 
DOT]  noted  that  buses  with  a  capacity 
of  "48  passengers  or  less  should  be 
required  to  have  at  least  one  roof 
hatch."  The  Iowa  Department  of 
Education  [Iowa]  stated  that  Option  B 
should  be  adopted,  but  that  it  should  be 
"amended  to  require  at  least  one 
emergency  roof  escape  for  most,  if  not 
all  school  bus  applications." 

Only  the  Colorado  Department  of 
Education  [Colorado]  expressed  total 
opposition  to  roof  hatches,  and  therefore 
to  Option  B.  It  expressed  technical 
concerns  with  roof  hatches,  particularly 
the  "draft  effect"  of  a  roof  hatch  in  a 
fire,  as  well  as  the  potential  dangers  of 
dripping  plastic  from  the  hatch  in  a  fire. 
Colorado  also  questioned  whether  or 
not  the  installation  of  a  roof  hatch 
would  compromise  a  bus's  ability  to 
withstand  rollover  crashes.  (A 
discussion  of  these  concerns  appears 
under  Section  5.  Roof  Exits — Design  and 
Size.)  Further,  it  noted  that  in  5  jrears. 
only  .7  percent  of  the  Colorado  school 
bus  crashes  have  involved  a  bus  rolling 
over  on  its  side.  This  means  that 
"(s)tudeRts  would  not  have  had  the  need 
to  use  roof  hatches  as  an  exit  99.3%  of 
the  time." 

A  number  of  commenters  expressed 
strong  convictiorts  on  the  efficacy  of 
various  types  of  emergency  exits.  The 
NSTA  supported  "the  use  of  push-out 
windows,  side  door  or  roof  hatches  to 


meet  the  emergency  exit  space 
requirements.  The  type  of  exit  used  to 
comity  with  the  requirement  should  be 
the  choice  of  the  purchaser  and 
manufacturer."  The  Montana  Office  of 
Public  Instruction  [Montana]  believed 
that  the  states  should  have  "some 
choice  in  choosing  emergency  escape 
windows,  doors  or  roof  hatches." 

The  Eagle  County  Colorado  School 
District  [Eagle  County)  noted  that  v/id\e 
it  supported  the  need  for  more 
emergency  exits,  it  believed 
"(d)ifference8  among  school  districts 
such  as  in  terrain  and  tyi>es  of  pupils 
transported  must  necessitate  local 
decisions  on  the  number,  type  and 
location  of  emergency  exits."  The 
Salem-Kerrer  Oregon  Public  Schools 
[Salem-Keizerj  supported  the  agency's 
proposals  for  estabhshing  emergency 
exit  requirements  based  on  school  bus 
capacity,  however,  it  believed  push-out 
windows  serve  a  useful  purpose.  It  liked 
the  "approach  for  providing  a  variety  of 
exits  for  meeting  a  variety  of 
uncertainties,"  and  asked  that  the 
agency  not  "rule  against  push-out 
windows!" 

Based  on  the  comments,  the  agency 
believes  that  there  are  benefits  to 
providing  a  variety  of  emergency  exit 
types  distributed  throughout  the  bus  as 
a  precaution  against  a  wide  variety  of 
potential  emergency  exit  situations. 
Roof  hatches  would  be  a  very  beneficial 
tjrpe  of  emergency  exit  when  the  bus  is 
on  its  side:  however,  it  would  be 
difficult  for  many  students  to  use  roof 
exits  in  other  situations.  It  is  also 
possible  to  envision  a  situation  in  which 
a  bus  comes  to  rest  in  a  position  where 
one  or  more  emergency  exits  on  a  side 
would  be  too  close  to  a  tree,  pole, 
guardrail,  bridge  abutment  or  other 
vehicle  to  allow  it  to  open,  or  to  open 
completely.  In  such  an  instance,  it  would 
be  useful  to  have  emergency  exits 
distributed  in  other  areas  of  the  bos. 
Accordingly,  the  agency  has  decided 
that  school  buses  should  have  a  variety 
of  exit  types  distributed  throughout  the 
passenger  compartment 

The  agency  has  determined  that  after 
calculating  the  total  amount  of 
additional  emergency  exit  area  [AEEAJ 
needed  for  a  school  bus.  using  the 
formula  proposed  in  the  NPRM  the  first 
additional  amount  of  emergency  exit 
area  must  be  met  with  a  side  emergency 
exit  doon  the  second  additional  amount 
of  emergency  exit  area  must  be  met  with 
an  emergency  roof  exit  Unlike  Option  B 
in  the  NPRM,  however,  the  fmal  rule 
provides  that  any  m&aining  emergency 
exit  area  can  be  met  with  either  a  side 
emergency  exit  door,  a  roof  emergency 
exit  or  an  emergency  exit  window.  The 
specification  of  a  side  emergency  exit 


door  as  the  first  priority  is  consistent 
with  the  NPRM  which  noted  that,    if  a 
bus  is  required  to  have  only  one 
additional  exit  *  *  *,  that  exit  should  be 
a  side  exit  emergency  door."  Allowing 
AEEA  to  be  met  with  an  emergency  exit 
window  in  some  circumstances, 
however,  differs  from  the  agency's 
position  in  the  NPRM. 

In  the  NPRM.  the  agency  stated  three    • 
reasons  why  it  did  not  want  to 
encourage  the  use  of  push-out  windows. 
First  push-out  "windows  are  usuaDy 
higher  off  the  ground  and  smaller  in  size 
then  exit  doors,  which  makes  them 
difiicult  for  school  age  occupants  to 
use."  Second,  "push-out  windows  are 
almost  never  used  as  a  means  of  esc^ie 
during  school  bus  evacuation  drills." 
Third,  "push-out  windows  are  likely 
targets  of  tampering."  (56  FR  11153, 
11155) 

Nearly  all  commenters  responding  to 
the  NPRM  expressed  an  opinion 
concerning  push-out  windows.  Most  of 
these  comments  were  based  on  the 
commenters'  own  successful 
experiences  with  such  devices.  For 
example,  :he  Lake  Oswego  Oregon 
School  District  [Lake  Oswego)  sUted 
that  it  has  used  push-out  windows  for 
neariy  twenty  years  and  that  push-out 
windows  "are  at  no  greater  risk  of 
'tampering'  than  any  other  emergency 
exit  (T)hey  certainly  are  of  less  of  a 
threat  of  studenU  falling  if  they  'play* 
with  them,  than  a  side  door."  Minnesota 
beUeved  that  "pushout  windows  will 
maintain  structural  integrity  of  the 
vehicle  better  than  numerous  side 
emergency  doors."  Summing  up  the 
sentiment  of  commenters  like  these. 
Blue  Bird  stated  that  "(iln  the  final 
analysis,  state  governments  have  the 
ultimate  responsibility  for  selecting  the 
features  that  they  believe  will  best 
protect  the  safety  of  the  passengers  they 
transport." 

Given  die  almost  uniformly  negative 
response  to  the  agency's  position  on 
push-out  windows,  the  agency 
reexamined  its  position.  First,  given  the 
experiences  with  tampering  reported  by 
the  commenters  and  that  students  may 
be  sitting  near  side  emergency  doors, 
the  agency  no  longer  believes  that  push- 
out  windows  are  a  more  likely  target  for 
tampering  than  an  emergency  exit  door. 
While  the  agency  continues  to  believe 
that  push-out  windows  are  less  likely  to 
be  used  in  an  emergency,  the  agency 
does  not  have  any  accident  data  to 
suggest  that  these  windows  are  unsafe. 
Given  that  a  large  number  of  school 
districts  currently  require  push-out 
windows  in  addition  to  the  requirements 
of  Standard  No.  217  and  have  not 
reported  any  problems  with  them,  the 
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agency  has  been  persuaded  to  allow 
push-out  windows  to  be  counted 
towards  the  AEEA  requirements  for 
some  buses.  Since  the  first  amount  of 
AEEA  must  be  met  with  a  side 
emergency  door,  the  second  amount  of 
AEEA  with  a  roof  exit,  only  large- 
capacity  buses,  typically  those  with  a 
seating  capacity  exceeding  70,  will  be 
able  to  take  advantage  of  this  option. 

NHTSA  suggests  that  states  and 
school  districts  consider  the  agency's 
concerns  about  the  use  of  push-out 
windows  when  choosing  between  side 
doors,  roof  exits  and  push-out  windows 
for  larger  school  buses.  For  states  and 
school  districts  that  allow  or  require 
push-out  windows  in  school  buses,  the 
agency  suggests  further  that  training 
programs  include  instruction  in  the  use 
of  these  windows. 

3.  Emergency  Exit  Doors 

While  there  were  a  number  of 
comments  to  the  docket  in  support  of 
requiring  only  emergency  exit  doors  and 
roof  hatches,  some  commenters 
expressed  concerns  over  the  structural 
impact  of  additional  side  emergency  exit 
doors.  Thomas  Built  Buses  [Thomas 
Built)  stated  that  in  terms  of  intrusion,  it 
has  been  shown  "that  the  structural 
integrity  of  the  area  around  the  side 
emergency  door  can  be  just  as  sound  as 
an  area  along  the  side  of  the  bus  that 
does  not  have  a  side  emergency  door." 
However,  on  the  subject  of  fatigue 
strength.  Thomas  Built  has  "seen 
evidence  that  the  bus's  fatigue  strength 
has  been  compromised  when  a  side  door 
is  installed  on  various  types  and  brands 
of  buses.  This  evidence  shows  up  after 
years  of  use  and  is  in  the  form  of 
cracked  structural  members  and 
panels."  The  placement  of  the  door, 
depending  on  the  "body  length,  front 
engine,  rear  engine,  and  operating 
conditions,"  can  have  "detrimental 
effects  on  structural  fatigue."  "Problems 
can  show  up  early  (1-2  years)  or  later 
(3-10  years)." 

The  agency  does  not  believe  the 
fatigue  strength  concerns  expressed  by 
Thomas  Built  are  unique  to  side 
emergency  exit  doors.  In-use  fatigue 
problems  can  result  from  a  variety  of 
operational  factors,  including  climate 
and  roadway  factors,  that  can  a^ect 
many  areas  in  all  types  of  buses. 

With  respect  to  these  "fatigue 
strength"  concerns,  the  agency  notes 
that:  (1)  rear-engine  school  buses  have 
been  equipped  with  a  left  side 
emergency  exit  door  since  1977;  (2) 
several  states  (e.g.,  California,  New 
York,  and  Washington)  already  require 
additional  side  emergency  doors  in  their 
school  buses;  (3)  a  large  number  of 
"chool  buses  are  equipped  with 


wheelchair  lifts  which  essentially 
represent  an  oversized  side  emergency 
exit  door  and  (4)  these  buses  do  not 
appear  to  be  suffering  from  large 
numbers  of  design  structural  integrity 
problems  or  fatigue  strength  life  cycle 
problems.  For  these  reasons,  the  agency 
believes  requiring  a  single  side 
emergency  exit  door  in  school  buses 
currently  equipped  with  a  rear 
emergency  door  or  an  additional  side 
emergency  exit  door  on  a  school  bus 
with  a  left  side  emergency  exit  door  will 
not  compromise  the  structural  or  life 
cycle  characteristics  of  school  buses. 

4.  Window  Size 

Three  commenters  directly  addressed 
the  size  of  the  standard  (non-emergency 
exit)  windows  on  school  buses.  These 
comments  attempted  to  separate 
emergency  evacuation  situations  into 
two  types.  The  first  were  the  routine 
evacuations  where  time  is  not 
necessarily  critical  and  the  service  entry 
door  and  other  floor  level  emergency 
exits  would  be  utilized.  The  second 
were  catastrophic-type  crashes  where 
the  school  bus  occupants  have  to 
evacuate  the  vehicle  as  fast  as  possible. 
In  its  comments  to  the  NPRM.  the 
California  Department  of  Education 
(California)  noted  that  "NHTSA  could 
have  also  enhanced  passenger  safety  by 
requiring  the  passenger  window  opening 
to  be  at  least  12"  by  22"  in  area." 
(Currently,  most  school  buses  are  built 
with  split-sash  windows  which  drop  to 
provide  an  opening  of  9"  high  x  22" 
wide.)  California  stated  that  while  each 
window  should  not  be  a  designated 
emergency  exit,  "a  larger  window 
opening  would  provide  pas8enger(8)  in 
each  seat  location  direct  egress  from  the 
bus  in  a  catastrophic  accident  similar  to 
the  accidents  in  Carrollton.  Kentucky 
and  Alton,  Texas.  Many  lives  may  have 
been  saved  if  only  the  passenger 
windows  would  have  provided  a  large 
enough  opening  to  permit  the  passengers 
to  escape."  A  similar  comment  was 
submitted  by  Washington. 

TAM-USA  stated  that  one  of  the 
conclusions  from  the  NTSB's 
investigation  of  the  Alton,  Texas,  school 
bus  crash  was  that  "larger  vertical 
openings  of  the  side  windows  would 
have  improved  the  occupants'  ability  to 
escape."  TAM-USA  further  commented 

that  establishing  minimum  window  size 

openings  as  a 

remedy  for  total  and  immediate  evacuation 
from  catastrophic  accidents  *  *  *  serves  a 
number  of  purposes.  First,  it  recognizes  that 
such  accidents  are  unique,  and  normal  rules 
of,  and  training  for,  evacuation  in  such 
accidents  do  not  apply.  Second,  it  recognizes 
that  no  single  set  of  measures  can  address 
every  possible  accident  scenario.  Third. 


addressing  the  problem  In  this  way  permits 
NHTSA  to  focus  the  rest  of  its  thinking  and 
logic  on  the  vast  majority  of  accidents  which 
are  not  catastrophic,  and  to  which  passenger 
training  and  coordination  with  safety 
features  can  produce  optimum  and 
measurable  results. 

Finally,  TAM-USA  stated  that  in  the 
Alton  crash  "push-out  windows  would 
not  have  worked,  since  each  window 
would  have  had  several  hundred  pounds 
of  water  pressure  on  it."  Accordingly,  it 
believed  "simple  sliding  passenger 
windows,  with  large  window  openings, 
are  far  less  expensive,  could  be  applied 
to  the  entire  bus.  and  do  not  possess 
most  of  the  problems  associated  with 
push-out  windows." 

Along  the  same  vein.  Blue  Bird  stated 
that  it  has  several  side  emergency  exit 
designs  under  development,  including  a 
vertical  slide  open  window  and  side  exit 
hatch  or  shorter  emergency  exit  door.  In 
order  to  encourage,  and  certainly  not  to 
prohibit,  further  development  and  use  of 
these  types  of  exits.  Blue  Bird  believed 
language  should  be  included  in  the 
school  bus  requirements  that  would 
provide  for  emergency  exit  side 
windows  with  a  maximum  amount  of 
credit  of  536  square  inches. 

While  the  agency  understands  the 
comments  concerning  the  wisdom  of 
larger  standard  windows  in  sqhool 
buses  to  facilitate  evacuation  during 
catastrophic  situations,  it  is  concerned 
about  the  potential  negative  aspects  of 
larger  windows.  Specifically,  the  agency 
is  concerned  about  the  greater  potential 
danger  to  a  child  who  sticks  a  hand, 
arm,  or  head  out  of  the  window  while 
the  bus  is  in  motion.  It  is  clearly  easier 
for  a  child  to  hang  out  of  a  12  inch  x  22 
inch  window  than  a  9  inch  x  22  inch 
window.  The  agency  recognizes  that 
some  state  and  local  school  districts  are 
currently  using  school  buses  with  larger 
windows,  without  large  numbers  of 
incidents  where  children  are  hurt 
because  of  them.  Taken  all  together,  the 
information  available  to  the  agency 
appears  to  provide  some  evidence  that 
the  potential  benefits  may  be  greater 
than  the  potential  risks. 

As  was  stated  in  Washington's 
comments,  states  do  not  want  "every 
school  bus  window  to  be  considered  a 
designated  exit."  If  windows  were  so 
regarded,  each  of  them  would  be 
required  to  meet  the  Standard  No.  217 
requirements  for  emergency  exits, 
including  audible  warnings,  locking 
devices,  labeling,  etc.  Also,  as  was 
stated  in  the  TAM-USA  comments,  the 
importance  of  evacuation  routes  at 
every  seat  is  relevant  only  in 
catastrophic  crashes.  Since  the 
overwhelming  majority  of  school  bus 


evacuations  do  not  occur  in  connection 
with  catastrophic  crashes,  the  agency 
believes  there  is  a  need  for  designated 
emergency  exits,  which  can  be 
accomplished  with  doors,  hatches,  and/ 
or  push-out  windows.  However,  the 
agency  does  not  believe  there  is 
sufficient  justification  to  support  a 
Federal  mandate  for  non-designated 
emergency  exits,  which  could  be 
obtained  from  larger  school  bus  window 
openings  throughout  the  bus. 

Accordingly,  while  the  agency 
supports  the  concept  of  each  student 
having  a  personal  escape  route,  whether 
it  be  through  a  designated  or  non- 
designated  emergency  exit,  it  does  not 
believe  there  are  sufficient  grounds  for 
establishing  minimum  window  opening 
sizes  for  non-designated  emergency 
exits.  However,  the  agency  notes  that 
the  use  of  larger  windows  is  permissible 
for  those  states  that  wish  to  have  them. 

5.  Roof  Exi}s— Design  and  Size 

Support  for  roof  exits  came  from  a 
wide  range  of  commenters.  As  noted 
earlier,  some  commenters  (Iowa  and 
Arizona-DOT)  went  so  far  as  to  state 
that  all  school  buses  should  be  equipped 
with  at  least  one  roof  hatch.  Only 
Colorado  expressed  concern  about  roof 
exits,  particularly  in  a  fire  situation 
where  a  roof  hatch  could  create  a 
"chimney  effect"  and  worsen  the  fire. 
While  Colorado  is  correct  that  an  open 
roof  hatch  would  create  a  chimney  for 
smoke  and  heat  to  escape,  such  a  result 
is  desirable.  Heat  and  smoke  are  at  least 
as  much  of  a  threat  to  bus  occupants  as 
the  fire  itself.  While  the  open  roof  hatch 
would  help  vent  heat  and  smoke  out  of 
the  bus.  it  can  also  result  in  more 
oxygen  being  drawn  into  the  bus.  While 
this  additional  oxygen  will  provide 
additional  "fuel"  for  the  fire,  it  will  also 
provide  additional  oxygen  for  anyone  in 
the  bus.  On  balance,  the  agency  believes 
the  positive  aspects  of  open  roof  hatches 
in  a  bus  fire  outweigh  any  potential 
negative  aspects. 

A  number  of  commenters  discussed 
their  beliefs  that  recessed  roof  hatch 
requirements,  as  mentioned  in  the 
NPRM.  would  be  more  susceptible  to 
binding  in  a  crash  and  would  require 
some  type  of  internal  draining  system 
that  would  add  cost  to  the  bus.  "Thomas 
Built  stated  that  "(r)ecessing  the  hatch 
would  create  greater  problems  than  the 
'predicted'  problem  attempting  to  be 
solved."  It  cites  potential  jamming  from 
body  twist,  as  well  as  a  water  drainage 
(and  rust)  problems.  Blue  Bird  stated  its 
belief  that  current  roof  hatch  designs  are 
safe  and  added  that  it  does  not  support 
recessed  designs  because  they  are 
"more  likely  to  be  jammed  shut  in  an 
accident."  Two  roof  hatch 


manufacturers,  Transpec  and  Salem 
Vent  International  [Salem  Vent],  also 
agreed  that  recessed  vents  would  be 
more  susceptible  to  binding  in  a  crash, 
and  believed  that  the  current  overlay 
roof  hatch  designs  are  the  best.  Based 
on  these  comments,  the  agency  does  not 
believe  that  overlay  roof  hatches  are  a 
safety  problem  or  that  it  is  necessary  to 
require  recessed  roof  exits. 

A  number  of  commenters  addressed 
the  issue  of  roof  exit  size.  The  preamble 
to  the  NPRM  stated  that.  "The  maximum 
credit  for  one  roof  exit  would  be  540 
square  inches,  regardless  of  its  actual 
size."  The  proposed  regulatory  language 
stated  that.  "The  roof  exit  shall  provide 
an  opening  with  a  minimum  clearance  of 
16  inches  and  an  area  of  at  least  540 
square  inches."  Only  Thomas  Built 
makes  a  roof  vent  that  meets  the  540 
square  inch  requirement  proposed  in  the 
regulatory  text.  There  are  no  other 
known  manufacturers  of  a  roof  hatch 
that  large.  Transpect  stated  that  they 
believe  the  proposed  size  requirerhents 
"will  obsolete  virtually  every  roof  exit 
design  currently  available;  and  force  bus 
body  manufacturers  and  equipment 
suppliers  to  spend  potentially  millions  of 
dollars  in  re-designing  and  re-tooling."  It 
suggested  a  minimum  size  of  20"  x20". 
which  is  "about  50%  larger  than  the 
current  minimum  size"  and  will  allow 
passage  of  the  13"  x  20 '  ellipsoid 
currently  required  for  push-out  windows 
under  S5.2.2(b)  of  Standard  No.  217. 
Other  commenters  stated  that  additional 
leadtime  would  be  needed  while 
existing  roof  exits  were  redesigned  to 
meet  the  minimum  area  requirements. 

After  reviewing  the  comments  to  the 
docket  on  this  topic,  the  agency  has 
decided  to  delete  the  requirement  that 
the  roof  hatch  have  an  area  of  at  least 
540  square  inches.  The  agency  was  not 
aware  that  current  roof  exit  designs  did 
not  meet  the  proposed  requirements. 
However,  the  agency  believes  that  a 
minimum  size  must  be  specified  for  roof 
hatches.  Therefore,  consistent  with  the 
NPRM,  each  open  roof  hatch  must 
provide  an  unobstructed  space  of  not 
less  than  16  inches  by  16  inches.  As  with 
all  other  openings,  there  is  no  limit  on 
the  maximum  size  of  the  opening.  The 
regulatory  language  has  been  revised 
accordingly. 

The  NPRM  also  proposed  that  roof 
exits  be  operable  from  the  outside  to 
assist  rescue  personnel  in  being  able  to 
open  a  roof  hatch  on  an  overturned 
school  bus  in  an  emergency  situation. 
Since  no  commenters  objected  to  this 
requirement,  it  is  included  in  the  final 
regulatory  language. 


6.  Location  of  Emergency  Exits 

The  NPRM  proposed  amending 
existing  S5.2.3.1,  governing  minimum 
emergency  exit  locations,  to  specify  the 
location  of  the  additional  exits  required 
by  Options  A  and  B.  The  NPRM  stated. 
"(t)he  agency  is  concerned  that  the 
required  exits  maximize  emergency 
egress  while  not  compromising  the 
structural  integrity  of  the  vehicle."  The 
NPRM  then  proposed  specific  locations 
for  the  additional  exits  under  both 
Options  A  and  B. 

All  of  the  comments  concerning  the 
location  of  any  type  of  emergency  exit 
supported  the  concept  of  an  even 
distribution  of  the  exits  around  the  bus. 
However,  the  locations  proposed  in  the 
NPRM  were  not  always  deemed 
possible  or  practicable.  For  example. 
Thomas  Built  stated  that  the  left  side 
emergency  door  on  rear  engine  buses 
"cannot  be  placed  at  the  extreme  rear 
section  *  *  *  because  of  the 
interference  with  the  engine 
compartment/davenport  seat." 
Additionally,  the  company  said  that  the 
left  and  right  side  emergency  exit  doors 
should  not  be  "within  the  same  post  and 
roof  bow  panel  space." 

Blue  Bird  stated  that  because  of 
design  restrictions  related  to  such  items 
as  wheelhousings.  fuel  filler  necks,  seat 
placements,  etc..  there  are  a  number  of 
problems  in  specifying  side  door 
locations.  Accordingly,  Blue  Bird 
""strongly  recommends  that  NHTSA 
conduct  further  research  to  determine 
the  effects  and  feasibility  of  requiring 
specific  exit  locations." 

Other  commenters  endorsed  the  even 
distribution  of  emergency  exits,  but 
believed  that  states  should  have  the 
fiexibility  of  establishing  the  location  of 
emergency  exits.  California  believed 
"(l)he  location  of  the  side  exit  doors  and 
roof  vent/exits  should  be  optional  to 
each  state." 

Washington,  which  has  required 
additional  side  emergency  exit  doors  on 
most  buses  since  1954.  supported  the 
concept  of  specifying  the  locations  of 
emergency  exits.  Its  experience 
indicated  that  if  the  locations  of 
emergency  exits  are  left  to  the  discretion 
of  the  manufacturers,  doors  could  be 
installed  in  a  manner  that  "meets  the 
letter  of  the  law  *  *  *  (but)  does  not 
meet  the  intent  of  the  requirement. " 

Transpec  commented  that  when  two 
roof  exits  are  utilized,  "they  should  be 
located  equidistant  between  the  mid- 
point and  the  front  and  rear  of  the 
passenger  compartment  *  *  *  in  other 
words  the  forward  V*  and  the  ream^'d 
V*  of  the  overall  passenger  compartin-nt 
length."  This  differs  from  the  propose!  of 
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the  forward  V^  and  rearward  Vi. 
Transpec  stated  that  its  alternative 
would  better  minimize  the  distance  any 
single  passenger  would  have  to  travel  to 
reach  a  roof  exit. 

Based  on  the  above,  the  agency  has 
concluded  that  there  are  legitimate 
technical  issues  relative  to  establishing 
specific  locations  for  side  door  exits  in 
school  buses.  Differences  in  chassis  and 
body  designs  among  manufacturers 
would  necessitate  the  establishment  of 
standards  on  a  make/model  basis, 
which  could  hinder  school  bus  safety 
improvements  in  the  future.  The  agency 
has  conchided  that  emergency  exits 
should  be  evenly  distributed  throughout 
the  bus,  to  the  extent  possible.  For 
example,  if  an  emergency  exit  door  is 
added  to  a  school  bus  with  an  existing 
rear  door  emergency  exit,  the  additional 
door  must  be  located  on  the  left  side  of 
the  bus  and  as  close  to  the  center  of  the 
bus  as  is  practicable.  If  an  emergency 
exit  door  is  added  to  a  school  bus  with 
an  existing  left  side  emergency  exit 
door,  the  additional  door  must  be 
located  on  the  right  side  of  the  bus. 
With  respect  to  roof  hatches,  the 
agency  agrees  with  the  location 
specifications  suggested  by  TranSpec 
because  these  specifications  minimize 
the  distance  from  the  roof  exits  to  the 
farthest  school  bus  seat.  Therefore,  the 
agency  has  concluded  that  when  a 
single  roof  hatch  is  installed  in  a  school 
bus.  it  must  be  located  as  near  as 
practicable  to  the  longitudinal  mid-point 
of  the  passenger  compartment,  and  must 
be  installed  such  that  the  centerline  of 
the  hatch  is  on  the  longitudinal 
centerline  of  the  bus.  When  2  roof 
hatches  are  utilized,  they  shall  be 
located  as  near  as  practicable  to  the 
points  equidistant  between  the 
longitudinal  mid-point  of  the  passenger 
compartment  and  the  front  and  the  rear 
of  the  passenger  compartment.  When 
multiple  roof  hatches  are  utilized,  they 
may  be  installed  either  on  the 
longitudinal  centerline  of  the  bus  or 
offset  from  the  centerline.  For  each  roof 
hatch  that  is  installed  in  an  offset 
manner,  there  must  be  another  roof 
hatch  offset  an  equal  amount  to  the 
other  side  of  the  centerline. 

if  a  state  chooses  to  install  emergency 
exit  windows  in  order  to  satisfy  some  of 
the  exit  space  required  by  the  standard, 
there  must  be  an  even  number  of  such 
windows  and  they  must  be  evenly 
distributed  between  the  left  and  right 
side  of  the  bus. 

Consistent  with  giving  states  the 
flexibility  of  selecting  some  of  the  types 
of  emergency  exits  used  (doors  versus 
hatches  versus  windowsj^  the  agency 
has  conckjded  that  states  are  in  the  best 
position  to  specify  the  exact  locations  of 


emergency  exits  on  school  buses.  The 
final  rule,  therefore,  establishes  general 
requirements  for  school  bus  emergency 
exit  locations.  The  agency  anticipates 
that  the  individual  states  will  include 
more  specific  location  information  in 
their  school  bus  specifications  and  work 
with  the  school  bus  manufacturers 
during  the  construction  of  their  school 
buses  to  establish  emergency  exit 
locations  that  provide  for  the  safe, 
organized,  and  efficient  egress  of 
passengers  from  all  school  bus  seats. 


7.  Improved  Access  to  Emergency  Exits 
The  NreM  proposed  that  if  school  bus 
manufacturers  placed  seats  adjacent  to 
a  side  emergency  exit  door,  those  seats 
must  have  flip-up  bottoms  in  order  to 
provide  a  path  to  the  door.  The  path 
would  have  been  somewhat  less  than  24 
inches  wide.  The  location  of  the  path  in 
relation  to  sides  of  the  door  opening 
would  have  been  fixed  by  a  reference  to 
the  forward  edge  of  the  door.  If  this 
proposal  were  adopted,  manufacturers 
not  wishing  to  install  flip-up  seats  would 
have  had  the  option  of  complying  by 
.providing  an  open  aisle  to  the  side  door. 
Under  that  option,  the  aisle  would  have 
extended  the  full  width  of  the  door,  a 
minimum  of  24  inches. 

The  agency  considered,  but 
tentatively  rejected,  two  more  costly 
alternatives.  One  would  have  required 
the  unobstructed  passage  of  a 
rectangular  parallelepiped  (12"  X  24"  X 
45")  through  each  side  door  opening  a 
distance  of  one  foot  inside  the  outside 
door  frame  edge.  The  other  would  have 
required  the  unobstructed  passage  of  a 
rectangular  parallelepiped  through  the 
door  opening  all  the  way  to  the  center  of 
the  aisle,  thereby  creating  a  dedicated 
aisle  to  the^side  door.  The  path  to  the 
door  created  by  the  passage  of  the 
parallelepiped  would  not  have  been 
referenced  to  either  the  forward  or  the 
rearward  edge  of  the  door.  Although  the 
agency  tentatively  rejected  both  of  these 
other  options,  the  agency  sought 
comment  on  them  to  aid  in  determining 
what  requirements  regarding  access 
should  be  adopted. 

Several  .states  and  school  districts, 
two  bus  manufacturers,  and  a  national 
association  supported  the  proposal  to 
require  that  seats  adjacent  to  side 
emergency  exit  doors  have  flip-up  seat 
bottoms.  Oregon,  Salem-Keizer, 
Minnesota.  Eagle  County.  Thomas  Built, 
TAM-USA,  and  NSTA  indicated  that 
they  preferred  providing  a  flip-up  seat  at 
side  emergency  exit  doors,  instead  of  a 
dedicated  aisle,  primarily  because  of 
perceived  capacity  loss  and  resulting 
additional  costs  associated  with  the 
latter  alternative.  Thomas  Built 
commented  that  if  an  aisle  were 


mandated,  the  aisle  should  have  a 
minimum  width  of  12  inches. 

Several  states  supported  dedicated 
aisles.  Maryland  did  not  support  the  use 
of  flip-up  seaU.  It  did  not  bebeve  a  child 
should  be  allowed  to  sit  next  to  a  door, 
and  that  a  dear  aisle  leading  to  tiie  side 
door  is  jiBt  as  important  as  a  clear  aisle 
leading  to  the  rear  emergency  door. 
Washington  preferred  "a  clear  aisle  to 
the  side  door."  Washington  added  that  it 
was  "aware  of  the  concern  for  lost 
seating  capacity.  However,  unless  the 
bus  is  already  at  raaximiun  length, 
adding  a  longer  bus  body  will  regain  any 
loss  in  seating  capacity."  While 
Wa^ington  did  not  have  production 
data,  it  suspected  that  most  buses  are 
not  produced  at  maximum  length. 

Washington  also  noted  that  it  has 
recently  started  purchasing  flip-up  seats 
and  has  already  had  "two  incidences 
reported  where  children  have  stepped 
on  the  seat  cushion  in  a  fashion  that 
allowed  the  leg  to  become  lodged  in 
between  the  seat  cushion  and  the  seat 
back.  Once  the  leg  was  shick.  it  was  a 
major  task  to  dislodge  the  leg.  Such  an 
occurrence  would  have  been  a  disaster 
if  it  happened  when  the  bus  was  being 
evacuated  because  of  an  emergency." 
For  this  reason.  Washington  believed 
that  "(i)f  the  flip-up  seat  is  allowed, 
there  needs  to  be  a  performance 
requirement  that  will  not  allow  a  child's 
foot  to  slip  through  the  space  between 
the  seat  cushion  and  seat  back." 

Blue  Bird  favored  requiring  a 
dedicated  aisle  at  least  12  inches  wide. 
It  expressed  concern  that  "there  is 
limited  experience  with  the  use  of  side 
emergency  doors  tmd  access  to  these 
doors."  Only  four  states  require 
additional  side  emergency  exit  doors, 
and  "two  have  no  seat  aligrunent  or 
aisle  clearance  requirements  to  these 
doors."  Blue  Bird  noted  that  Washington 
has  recently  required  seat  alignment  and 
a  clear  aisle,  and  Kentucky  has  recently 
required  a  staging  area  at  side 
emergency  doors.  Kentucky's 
requirement  appears  to  have  been 
adopted  in  response  to  the  Carrollton, 
Kentucky  crash.  However,  "(n)o  field 
experience  with  this  exit  configuration 
has  been  accumulated." 

Blue  Bird  stated  that  the  installation 
of  a  flip-i^  seat  at  side  emergency  exit 
dodrs  instead  of  a  dedicated  aisle  does 
not  always  eliminate  a  loss  of  capacity. 
It  also  noted  that  it  is  "not  aware  of  a 
flip-up  seat  design  that  assures  proper  . 
functioning  in  all  circumstances  or  that 
will  totally  eliminate  possiUe  pinching 
or  entrapment  potentials."  Blue  Bird 
further  stated  its  conoem  that  in 
"certain  accident  scenahos.  occupants 
could  be  thrown  off  the  seat  cushion. 


allowing  it  to  flip  up.  and  then  be 
rebounded  into  the  upright  cushion 
which  allows  the  potential  for  injury." 
Blue  Bird  cautioned  "NHTSA  to 
thoroughly  evaluate  the  proposed 
requirement  for  flip-up  seats  at  side 
emergency  doors  before  specifying  their 
use." 

In  view  of  the  concerns  expressed  by 
commenters  regarding  flip-up  seat 
bottoms,  the  agency  believes  that  the 
preferable  manner  of  providing  access 
to  side  emergency  exit  doors  is  through 
creating  a  dedicated  aisle.  However,  the 
agency  recognizes  that  some  states 
believe  flip-up  seats  are  reasonable 
alternatives  to  providing  access  to  side 
emergency  exit  doors.  While  recognizing 
there  are  some  advantages  to  a 
dedicated  aisle  over  a  flip-up  seat,  the 
agency  does  not  believe  there  is 
sufficient  justification  or  experifence  to 
require  dedicated  aisles.  Accordingly, 
the  agency  has  decided  to  permit  either 
dedicated  aisles  or  seats  with  flip-up 
bottoms.  The  current  Standard  No.  217 
language  which  allows  a  standard 
school  bus  seat  to  be  next  to  a  side 
emergency  exit  door  has  been 
eliminated.  No  special  provisions  have 
been  adopted  to  address  the  issue  of 
entrapment  since  the  agency  lacks 
sufficient  information  to  specify 
performance  requirements  for  flip-up 
seats. 

The  NPRM  also  requested  comment 
on  whether  the  agency  should  allow  a 
tolerance  in  the  relationship  of  a  seat 
back  to  the  forward  edge  of  a  side 
emergency  door  opening.  Thomas  Built 
and  Blue  Bird  suggested  that  the 
proposed  language  regulating  the 
location  of  a  seat  back  in  relation  to  the 
forward  edge  of  the  side  emergency 
door  could  be  misinterpreted.  Thomas 
Built  suggested  that  the  S5.4.2.1(b) 
language  be:  "A  vertical  transverse 
plane  tangent  to  the  rearmost  point  of  a 
seat  back  shall  pass  through  any  points 
between  0.5  inches  forward  of  the 
forward  edge  of  the  door  opening  and 
0.5  inches  rearward  of  the  edge."  Blue 
Bird  also  suggested  rewording  of  this 
section  to  say  that:  "the  seat  back  shall 
be  positioned  such  that  the  vertical 
transverse  plane  passes  anywhere 
between  points  .5  inches  forward  or 
rearward  of  the  door  opening." 
Washington  also  agreed  that  some 
flexibility  in  seat  back  location  relative 
to  the  side  door  must  be  allowed  and 
suggested  a  "tolerance  of  one-half  of  the 
manufacturers  seat  back  thickness." 

After  reviewing  the  proposal  and  the 
tentatively  rejected  alternatives,  as  well 
as  the  public  comments,  the  agency  has 
determined  that  a  provision  requiring 
that  there  be  a  seat  back  aligned  with 


the  forward  edge  of  each  side 
emergency  exit  door  would  be 
unnecessarily  design  restrictive,  even  if 
the  agency  were  to  provide  a  tolerance 
of  0.5  inches.  Since  the  requirement  has 
the  effect  of  requiring  that  a  seat  be 
installed  immediately  forward  of  a  side 
door  opening,  it  could  have  undesirable 
consequences.  For  example,  a 
manufacturer  would  be  prohibited  from 
placing  a  wheelchair  securement 
location  in  that  area,  even  though  the 
areas  near  a  side  door  might  be  the  most 
logical  area  if  a  wheelchair  lift  were 
installed  in  that  door. 

However,  the  agency  has  determined 
that  the  location  of  the  path  to  the  door 
should  be  referenced  to  the  real  edge  of 
the  door  to  ensure  access  to  the  door 
release  mechanism.  Because  side 
emergency  exit  doors  are  required  to  be 
hinged  on  their  forward  edge,  the 
release  mechanisms  are  located  near  the 
rearward  edge  of  the  door.  Therefore, 
the  agency  has  decided  to  require  an 
aisle  at  least  12  inches  wide,  referenced 
to  the  rear  edge  of  the  emergency  exit 
door.  In  addition,  no  seat  or  restraining 
barrier  will  be  allowed  to  extend 
rearward  of  the  forwardmost  portion  of 
the  latch  mechanism  when  it  is  in  the 
latched  position.  Some  latch 
mechanisms  include  a  long  lever  that 
extends  well  forward  of  the  12  inch 
clear  aisle  required  by  this  rule.  A  flip- 
up  seat  is  allowed  in  the  aisle  area 
adjacent  to  a  side  emergency  exit  door 
so  long  as  no  portion  of  the  seat  bottom 
is  within  this  aisle  area  when  the  seat 
bottom  is  in  the  up  position, 

8.  Three-Point  Door  Latch 

The  NPRM  requested  comment  on  the 
likelihood  of  side  door  ejections  because 
of  additional  side  emergency  exit  doors 
on  school  buses.  Additionally,  the 
agency  requested  comment  on  whether 
additional  or  improved  door  exit 
mechanisms  (e.g..  a  3-point  latching 
mechanism  with  latch  points  at  the  top, 
bottom,  and  side  of  the  door)  would 
reduce  the  risk  of  ejection. 

Several  state  and  local  school  districts 
supported  the  concept  of  providing 
multiple  latches  on  side  doors. 
Washington,  for  example,  voiced  its 
support  by  noting  that  "(a)ny  time  there 
are  multiple  latches  to  fail,  the 
probability  of  failure  is  reduced." 
Washington  and  Eagle  County  believed 
that  3-point  latches  should  be  used  on 
rear  emergency  exit  doors  as  well. 
Oregon  supported  a  3-point  latching 
mechanism,  provided  it  is  "based  on  test 
data  and  the  vehicles  ability  to  meet 
overall  construction  standards." 

Blue  Bird  and  Thomas  Built  stated 
that  a  side  emergency  exit  door 
retention  test  would  be  more 


appropriate  than  requiring  a  3-point 
latching  mechanism.  Thomas  Built  noted 
that  passengers  would  not  be  ejected 
through  current  side  emergency  exit 
doors  because  of  inadequate  latching    ' 
mechanisms.  It  stated  that  "(pjassengers 
inside  the  bus.  impacting  the  door, 
would  not  exert  enough  force  to  cause 
the  latch  to  fail."  Thomas  Built  believed 
that  "(a)  detrimental  effect  from  the 
three-point  latch  is  possible  jamming"  in 
a  crash.  Blue  Bird  also  asserted  thai  "a 
3-point  latch  mechanism  could  result  in 
increased  susceptibility  to  jamming  in 
an  accident." 

No  commenters  provided  any 
information  to  suggest  that  side 
emergency  exit  doors  on  school  buses 
are  currently  of  potential  risk  of  opening 
in  a  crash.  The  agency  is  aware  that  the 
July  1991  crash  of  a  school  bus  in  Palm 
Springs.  California,  in  which  the  school 
bus  body  separated  from  the  bus  chassis 
and  was  severely  twisted  during  the 
high-speed  crash  into  a  series  of  large 
boulders,  resulted  in  the  opening  of  the 
left  side  emergency  exit  door.  The 
National  Transportation  Safety  Board 
has  not  completed  its  investigation  of 
that  accident  to  determine  if  there  were 
any  passengers  injured  or  killed  because 
of  the  door  opening  during  the  crash. 
The  structural  damage  to  the  bus  body 
was  so  severe  that  it  is  hard  to  imagine 
that  multiple  door  latches  would  have 
kept  the  door  closed.  The  door  appears 
to  have  opened  due  to  severe  damage  to 
the  bus  body,  not  because  a  passenger 
was  thrown  against  the  door. 

After  considering  the  comments  of 
school  districts  and  the  bus 
manufacturers,  the  agency  has 
concluded  that,  if  a  side  emergency  exit 
door  retention  problem  existed,  it  would 
be  more  appropriate  to  develop  a  door 
retention  test,  rather  than  specifying  a 
specific  type  of  latching  mechanism,  e.g., 
a  3-point  latch.  Even  with  the  recent 
crash  in  Palm  Springs,  California,  the 
agency  does  not  believe  there  is  a  safety 
problem  with  side  emergency  exit  doors 
opening  due  to  the  force  of  passengers 
being  thrown  against  them. 
Additionally,  as  with  emergency  roof 
exits,  the  agency  is  concerned  about 
establishing  requirements  that  could 
increase  the  potential  for  jamming  shut 
in  a  crash,  as  was  suggested  by  Blue 
Bird  and  Thomas  Built.  Accordingly,  the 
final  rule  does  not  include  requirements 
for  a  3-point  latching  mechanism  for 
side  emergency  exit  doors. 

9.  Positive  Door  Opening  Device 

The  NPRM  discussed  the  agency's 
belief  that  an  exit  should  not  only  be 
reachable,  but  also  not  shut  once  it  has 
been  opened  regardless  of  the 
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orientation  of  the  bus  after  a  crash.  The 
agency's  concern  was  directed 
specifically  to  emergency  exit  doors. 
Accordin^y.  the  NPRM  proposed  that 
each  emergency  exit  door  "be  equipped 
with  a  device  capable  of  bearing  the 
weight  of  the  door  and  keeping  the  door 
from  closing  past  the  pomt  that  is 
perpendicular  to  the  side  or  rear  of  the 
bus  once  the  door  is  opened  to  that 
point." 

The  NTSB  expressed  its  support  for  a 
device  that  would  hold  an  emergency 
exit  door  open  "to  accommodate 
passenger  egress,  particulariy  in  a 
rollover  situation."  This  was  one  of  the 
recommendations  that  was  included  in 
the  NTSB's  report  on  the  September 
1989  Alton,  Texas,  school  bus  crash. 
Two  bus  manufacturers  and  four  states 
also  expressed  their  support  for  such  a 
device.  Thomas  Built  and  Washington 
also  noted  that  such  devices  were 
included  in  the  requirements  of  the  11th 
National  Conference  on  School 
Transportation.  Blue  Bird  requested  an 
opportunity  to  comment  on  the  technical 
performance  requirements  of  such  a 
device  before  it  becomes  a  final  rule. 

Based  on  the  above  support  for  such  a 
device,  the  agency  has  concluded  that  a 
device  to  keep  floor-level  emergency 
exit  doors  from  shutting  after  they  have 
been  opened  is  necessary  on  school 
buses.  The  requirements  specified  in  the 
NPRM  have  been  adopted.  The  technical 
requirements  for  this  aspect  of  Standard 
No.  217  are  identical  to  those  included  in 
the  NPRM.  Therefore,  the  agency  does 
not  believe  the  opportunity  requested  by 
Blue  Bird  to  review  further  the  technical 
requirements  of  this  device  is  merited. 

10.  Improving  the  Conspicuity  of 
Emergency  Exits 

A  number  of  commenters  supported 
the  proposal  to  improve  the  conspicuity 
of  emergency  exits.  However,  there 
were  some  differences  of  opinion  on 
how  to  accomplish  the  improved 
conspicuity.  The  NPRM  proposed  to 
require  a  1-inch  wide  strip  of 
retroreflectrve  tape  to  outline  the  inside 
and  outside  perimeter  of  each 
designated  emergency  exit  opening. 
Additionally,  the  agency  sought 
comment  on  whether  school  buses 
should  be  required  to  have  an  interior 
light  source  to  illuminate  the 
retroreflective  tape  around  the  interior 
perimeter  of  emergency  exits  at  night. 

Blue  Bird  commented  that  it  is 
"unaware  of  any  problems  or  concerns 
regarding  emergency  exit  identification 
or  operating  instructions  under  the 
current  exit  requirements"  and  suggests 
tiiat  NHTSA  "establish  and  document  a 
need  for  such  markings  before  including 
this  requirement  in  the  final  rule."  It 


strongly  recommended  "that  NHTSA 
construct  and  evaluate  prototype 
vehicles  and /or  conduct  field  tests  of 
this  proposed  requirement  before 
finalizing  the  rule."  Thomas  Built  also 
suggested  that  the  effects  of  standard 
interior  lighting  on  driver's  night  vision 
be  studied.  Transpec  commented  that 
reflective  markings  of  roof  exits  would 
"not  be  difficult  to  accomplish"  but 
questioned  whether  the  need  for  such 
markings  had  been  "established"  and 
said  that  the  "cost-effectiveness  of  such 
expenditures  might  be  questioned." 

Minnesota  did  not  believe 
retroreflective  tape  should  be  required 
at  emergency  exits.  First,  it  noted  that 
"(s)tudent8  usually  ride  the  same  bus 
every  day  and  usually  during  periods  of 
time  when  there  is  adequate  light." 
Second,  Minnesota  is  "particularly 
concerned  that  reflective  material  on  the 
inside  of  the  vehicle  would  create  vision 
problems  for  the  driver  at  night.  The 
light  from  oncoming  vehicle  headli^ts 
could  reflect  off  the  material  and  back  to 
the  driver's  eyes  via  the  inside  mirror  or 
the  windshield." 

Thomas  Built  also  stated  that  since 
retroreflective  tape  requires  "a  direct 
beam  of  light  originating  from  the  point 
of  the  observer"  to  function  property,  it 
is  unlikely  that  retroreflective  tape 
would  perform  well  on  the  inside  of  a 
school  bus.  "A  stripe  of  fluorescent 
paint  would  probably  be  more  useful 
than  the  reflective  tape  with  respect  to 
background  fighting  without  direct 
lightmg."  "Retroreflective  tape  would 
work  best  on  the  outside  of  the  exits 
where  it  is  likely  to  be  illuminated  by 
rescuers  or  passing  car  headlights." 
Several  other  commenters,  such  as 
NSTA.  West  Virginia,  and  Salem-Keizer. 
supported  the  use  of  reflective  markings 
on  emergency  exits. 

Oregon  supported  making  emergency 
exits  more  visible,  but  believed  that 
estabhshing  a  "labeling  criteria  for 
emergency  exits  to  include  a 
retroreflective  background  materiaf  is 
better  than  merely  adding  a  1-inch  stripe 
of  tape  around  the  perimeter  of  the  exit. 
Even  in  no-light  or  limited-light 
conditions,  the  words  "Emergency  Exit" 
would  be  at  least  as  visible  as  ciurently 
required.  It  based  this  recommendation 
on  the  fact  that  retroreflective  tape  is 
used  for  many  other  purposes  around 
school  buses  in  various  states,  as  well 
as  on  other  vehicles,  and  it  may  not  be 
clear  what  the  tape  represents.  Using 
retroreflective  tape  to  call  attention  to 
the  words  "Emergency  Exit"  seemed 
more  reasonable  to  Oregon. 

Washington  believed  all  emergency 
exits  should  be  identified  on  the  interior 
and  exterior,  and  should  be  labelled 
with  instroctions  for  use.  "These 


instructions  and  location  markings  will 
benefit  students  who  walk  to  school  and 
only  ride  school  buses  on  field  trips  and 
extracurricular  trips." 

3M  Traffic  Control  Materials  Division 
(3M]  agreed  with  the  proposal  to 
provide  retroreflective  markings  at  all 
emergency  exits  and  provided  the 
necessary  technical  information,  in 
terms  of  Minimum  Specific  Intensity  per 
Unit  Area  (SLA),  for  the  color  yellow. 
The  NPRM  proposed  to  use  the 
intensities  from  Standard  No.  125. 
Warning  Devices,  which  only  covers  ttie 
colors  red  and  white.  3M  noted  that  the 
"(r)eflective  emergency  exit  markings 
visible  from  the  exterior  of  the  bus  have 
the  other  benefit  of  alerting  motorists. 
.This  provides  an  added  benefit  of 
accident  prevention."  However.  3M     • 
believed  "a  two  inch  wride  strip  is 
needed  (at  the  rear  emergency  exit)  to 
provide  the  important  added  benefit  of 
crash  avoidance  made  possible  by 
making  the  vehicle  visible  at  greater 
distances  by  fast  approaching  motor 
vehicles  during  times  when  headlights 
are  being  used.  This  two  inch  strip  is 
consistent  with  the  dimensions  of  other 
similar  strips  recommended  in  the  1990 
National  Standards  for  School  Buses 
and  Operations." 

3M  stated  that  "(w)hen  retro-reflecUve 
markmgs  are  used  in  the  Interior  of 
school  buses  equipped  with  passenger 
compartment  electric  lights,  the 
reflective  markings  provide  the  added 
benefit  of  enhancing  identification  of 
exits  while  lights  are  operable.  In 
situations  where  the  electric  system  fails 
to  function  during  the  post  crash 
situation,  the  reflective  material  will 
return  light  to  any  light  source  within 
hundreds  of  feet  of  tfie  bus.  Examples  of 
these  light  sources  include  rescuer 
flashlights,  street  and  building  lights  and 
motor  vehicles,  to  name  only  the  most 
common  sources." 

Finally.  3M  felt  that  the  interior 
markings  "would  be  considerably  more 
valuable  if  the  markings  were  both 
retro-reflective  and  fluorescent  and 
therefore  highly  visible  even  during  all 
light  conditions  without  presence  of  a 
(sic)  artificial  light  source  of  any  kind." 
After  review  of  the  above  comments, 
the  agency  has  concluded  that  there  are 
legitimate  concerns  over  the  efficacy  of 
requiring  retroreflective  tape  on  the 
inside  perimeters  of  emergency  exits. 
"The  agency  believes  that  the  issues 
raised  by  Miimesota  and  Thomas  Built, 
with  respect  to  mandatory  interior  lights 
and  light  reflected  into  the  eyes  of  the 
driver,  are  legitimate.  On  the  other  hand, 
the  agency  has  concbded  that 
retroreflective  tape  identifying  Ae 
outside  perimeter  of  emergency  exits 


has  significant  potential  benefit,  for  both 
post  crash  rescue  and  crash  avoidance 
because  of  enhanced  conspicuity  of  the 
bus.  Accordingly,  the  final  nle  requires 
a  minimum  1  inch  wide  strip  of 
retroreflective  tape,  either  red.  white,  or 
yellow  in  color,  to  be  placed  around  the 
outside  perimeter  of  the  emergency  exit 
opening,  not  the  emergency  exit  itself, 
llie  required  reflectivity  properties  of 
the  tape  will  be  provided  in  a  Table, 
consistent  with  the  requirements  for  the 
reflective  material  allowed  under 
Standard  No.  131.  School  Bus  Pedestrian 
Safety  Devices. 

11.  Hinge  Placement  for  Roof  Exits  and 
Side  Emergency  Exit  Doors 

The  NPRM  proposed  that  roof  hatches 
be  hinged  on  the  forward  edge  and  that 
side  emergency  exit  doors  be  hinged  on 
the  forward  edge,  as  is  currently 
required  by  Standard  No.  217  for  a 
single  left  side  door. 

Transpec  and  NSTA  supported  the 
forward  hinging  for  roof  hatches,  and 
the  agency  has  adopted  such  a 
requirement  in  the  final  regulatory 
language. 

lliomas  Built  Buses  noted  an  error  in 
the  proposed  wording  of  S5.2.3.2(b) 
under  Option  B.  The  proposed  language 
required  a  left  side  emergency  door 
which  is  hinged  on  its  "rearward"  side, 
rather  than  its  "forward"  side.  This  error 
is  corrected  in'  the  final  regulatory 
language. 

12.  Warning  Alarms  for  Roof  Exits  and 
Side  Emergency  Exit  Doors 

The  NPRM  proposed  that  all 
emergency  exits  be  equipped  with  a 
continuous  audible  alarm  at  the  driver's 
position  that  sounds  when  the  ignition  is 
in  the  "on"  position  and  the  emergency 
exit  release  mechanism  is  not  in  the 
closed  position. 

Transpec  commented  that  roof  exits 
do  not  need  to  be  equipped  with  alarm 
devices  because:  (1)  Roof  exits  are  in 
"areas  where  it's  virtually  impossible  for 
passengers  to  lean  against  them  *  *  * 
let  alone  accidently  fall  through  one;"  (2) 
unlatched  roof  exits  (for  ventilation 
purposes)  are  seen  in  real-world 
operations,  and  an  alarm  "could  distract 
the  driver's  attention":  and  (3)  "requiring 
alarms  on  roof  exits  will  serve  to 
discourage  retrofit  installations  of  roof 
exits  on  school  buses  *  *  *  something 
that  should  be  encouraged." 

The  Arizona  Department  of  Public 
Safety  [Arizona-DPS]  forwarded  a  copy 
of  their  proposed  State  school  bus 
specifications  which  include  audible 
alarms  for  emergency  exit  doors  and 
emergency  exit  windows,  as  required  by 
Standard  No.  217,  but  do  not  propose  to 
require  audible  alarms  for  roof  exits. 


California,  NSTA.  and  Blue  Bird 
expressed  support  for  audible  alarms  on 
emergency  exit  doors  and  emergency 
exit  windows. 

The  agency  agrees  with  the  comments 
by  Transpec  and  others,  that  there  is  no 
safety  need  for  an  audible  alarm  on  a 
roof  exit.  Unlike  doors  or  windows,  it  is 
unlikely  that  someone  could  accidently 
fall  out  of  the  bus  through  a  roof  exit. 
Additionally,  the  requirement  for  such  a 
device  would  make  retrofitting  of  a  roof 
exit  significantly  more  difficult.  For 
these  reasons,  the  final  regulatory 
language  does  not  require  an  audible 
alarm  for  roof  exits. 

13.  Combination  Roof  Exits  and  Roof 
Ventilators 

Transpec,  California,  and  Iowa 
commented  on  roof  ventilators. 
Transpec  stated  its  beUef  that  the 
standard  should  include  a  specification 
for  a  "combination  roof  ventilator/exit," 
since  that  would  "result  in  a 
specification  that  coinciderwith 
established  industry  practices." 
California  stated  that  "revisions  to  the 
roof  exit  language  to  permit  the  use  of 
the  •  •  •  (combination)  roof  exit/vent  is 
strongly  encouraged."  Finally,  because 
of  the  positive  operational  aspects  of 
ventilation  roof  hatches,  Iowa  believed 
that  "(a)ny  standard  that  is  established 
should  not  prohibit  the  ability  of  the 
emergency  roof  escape  system  to 
incorporate  ventilation  capability  as  an 
option." 

The  agency  is  not  aware  of  any 
language  in  the  proposed  standard  that 
would  have  prohibited  the  use  of 
combination  roof  exit/vent  units.  Also, 
the  agency  does  not  believe  that  there  is 
any  need  to  create  unique  specifications 
for  such  combination  units.  A 
combination  exit  vent  should  meet  the 
same  requirements  as  a  dedicated  roof 
emergency  exit. 

14.  Roof  Exit  Release  Mechanisms 

The  NPRM  proposed  that  roof  exits 
shall  have  "a  single  locking  mechanism 
which  locks  and  unlocks  the  roof  exit 
with  a  single  force  application  not 
greater  than  40  pounds."  A  niunber  of 
commenters  objected  to  the  single  force 
application  requirement  based  on  safety 
concerns. 

Blue  Bird  noted  that  it  had  examined 
roof  exit  designs  which  incorporated  a 
single  force  application  device  for 
unlatching  the  exit.  Blue  Bird 
commented  that  "the  proposed  wording 
would  allow  and  possibly  encourage 
roof  exit  latch  design  that  coiUd  function 
Uke  crash-bars  on  auditorium  doors. 
Latches  that  actuate  by  being  pushed  in 
the  direction  of  the  initial  push-out 
motion  of  the  exit  could  be  knocked 


open  unintentionally  in  a  rollover 
accident  and  occupant  ejection  could 
result." 

Thomas  Built  also  requested  a  roof 
exit  release  mechanism  that  is  "similar 
to  the  rear  push-out  window  release 
requirement.  Namely,  that  the  roof  exit 
be  releasable  by  not  more  than  two 
mechanisms  which  do  not  have  to  be 
operated  simultaneously." 

Transpec  said  that  single  force  release 
mechanisms  "should  not  be  used  in 
vehicles  where  passengers  can  be 
thrown  against  them  and  ejected 
accidently."  Accordingly.  "Transpec 
suggested  a  "double  action"  release 
mechanism  for  roof  exits  rather  than  the 
proposed  "single  action"  release 
mechanism. 

Finally,  Oregon  expressed  its  belief 
that  a  double  action  latch  for  roof  exits 
would  be  safer  than  the  single  action 
latch  that  was  proposed. 

The  agency  agrees  with  the  above 
comments  and  is  concerned  about  the 
potential  for  ejection  in  a  rollover  if  a 
single  release  mechanism  is  allowed 
that  will  allow  the  roof  exit  to  open 
upon  the  application  of  force  in  the 
direction  the  roof  exit  opens. 
Accordingly,  the  final  regulatory 
language  adopts  language  similar  to  the 
existing  Standard  No.  217  requirements 
for  rear  push-out  windows.  Specifically, 
not  more  than  two  release  mechanisms 
can  be  used.  The  mechanism  or.  if  two 
mechanisms  are  used,  each  mechanism, 
shall  require  either  one  or  two  force 
applications  to  open.  At  least  one  of 
these  force  applications  must  differ  from 
the  direction  of  the  initial  push-out 
motion  by  no  less  than  90  degrees  and 
no  more  than  180  degrees. 

15.  Wheelchair  Lifts 

Thomas  Built  Buses  commented  that 
many  school  buses  are  equipped  for 
wheelchair  passengers,  including  the 
installation  of  a  wheelchair  lift.  It 
suggested  that  NHTSA  "allow 
replacement  of  one  emergency  door  with 
a  wheelchair  lift  door  if  the  bus  is 
equipped  with  at  least  one  wheelchair 
placement." 

There  are  two  types  of  wheelchair 
lifts:  passive  and  active.  Passive  Hfts  are 
devices  which  are  normally  located  in 
an  existing  doorway  used  both  by 
persons  with  disabilities  and  those 
without  disabilities.  When  stowed,  a  - 
passive  lift  allows  persons  without 
disabilities  the  unimpeded  use  of  the 
door  in  which  the  lift  is  located,  By 
contrast,  active  lifts  are  devices  that 
require  a  separate  opening  in  the  bus 
body  and  which  impede  the  use  of  that 
opening  when  stowed. 
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The  agency  believes  that  doorways 
incorporating  active  lifts  should  he 
reserved  for  wheelchair-t)ound  or  other 
disabled  children  who  cannot  easily  use 
other  exits  on  the  bus.  Additionally,  the 
agency  notes  that,  if  the  bus  driver  Is  not 
available,  it  may  not  be  as  easy  for  a 
child  to  operate  an  active  lift  to  open  the 
doorway,  as  it  is  for  a  child  to  operate 
other  emergency  exit  mechanisms.  Also, 
since  active  lifts  take  time  to  operate, 
they  may  not  provide  a  sufRciently  fast 
means  of  emergency  exit  for  a  child 
without  disabilities. 

Based  on  the  above,  the  agency  has 
concluded  that  door  openings  that 
contain  a  passive  lift  equipment  can  he 
used  to  fulfill  the  minimum  emergency 
exit  requirements.  However,  openings 
for  active  lifts  cannot. 

76.  Title  of  Standard 

The  NPRM  proposed  to  change  the 
name  of  Standard  No.  217  to  reflect 
more  accurately  the  scope  and  purpose 
of  the  standard.  Only  NSTA  and 
Washington  commented  on  the 
proposal,  and  both  agreed  with  the 
change.  Accordingly,  the  final  rule 
establishes  a  new  title  for  Standard  No. 
217,  Bus  Emergency  Exits  and  Window 
Retention  and  Release. 

17.  Leadtime 

The  NPRM  proposed  an  18-month 
leadtime  for  the  effective  date  of  any 
new  school  bus  emergency  exit 
requirements.  Because  of  its  concerns 
about  structural  fatigue  from  additional 
side  emergency  exit  doors,  Thomas  Built 
requested  a  two-year  leadtime.  Blue  Bird 
stated  that  the  proposed  18-month  lead 
time  is  adequate  "providing  no  new  or 
unusual  requirements  are  incorporated 
in  the  final  rule  that  are  significantly 
different  from  the  proposals."  Also,  Blue 
Bird  asserted  that  the  agency  would 
need  "to  respond  to  requests  for 
interpretations  or  clarifications  in  a 
timely  manner  and  to  make  available 
associated  test  procedures  and 
references  in  a  timely  manner"  if  the  18- 
month  leadtime  is  to  be  acceptable. 

Given  the  agency's  conclusion  that  the 
Thomas  Built  concerns  over  structural 
fatigue  due  to  side  emergency  exit  doors 
are  not  significant  (See  Section  2.  Option 
A  (Emergency  Exit  Doors)  or  Option  B 
(Doors  and  Roof  Hatches.),  and  the  fact 
that  no  more  than  two  additional  side 
emergency  exit  doors  would  ever  have 
to  be  installed  on  a  bus,  the  agency  has 
.  concluded  that  an  IB-month  leadtime  is 
adequate. 

This  final  rule  does  not  have  any, 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act:  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 


vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
niles  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

(Note:  For  the  convenience  of  the  reader, 
the  preamble  uses  U.S.  units  of  weights  and 
measurements  since  these  units  were  used  In 
the  NPRM.  However,  pursuant  to  EO.  12770 
(56  F.R.  35a01;  July  29. 1991),  the  agency  is  in 
the  process  of  converting  all  safety  standards 
to  metric  units.  Therefore,  metric  equivalents, 
rounded  to  the  nearest  whole  unit,  arc  used 
in  the  regulatory  text  of  this  notice  will  be 
used  throughout  future  Standard  No.  217 
notices.) 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impacts  of 
this  final  rule  and  determined  that  it  is 
not  major  within  the  meaning  of  E.O. 
12291.  However,  it  is  "significant"  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  public 
interest  in  school  bus  safety  and 
emergency  exits,  resulting  in  large  part 
from  the  Carrollton.  Kentucky,  and 
Alton.  Texas,  school  bus  crashes.  The 
agency  has  prepared  a  Final  Regulatory 
Evaluation  (FRE)  for  this  proposal,  and 
placed  a  copy  of  the  FRE  in  the  public 
docket  for  this  r\ilemaking  action.  The    • 
average  consumer  cost  of  the  final  rule 
is  estimated  to  be  $557  per  vehicle.  The 
consumer  cost  range  is  calculated  to  be 
$418-$69e  per  vehicle.  Given  a  total 
annual  school  bus  sales  of  38,000,  the 
agency  estimates  the  total  annual 
consumer  cost  to  be  $15.9-$26.4  million. 
A  copy  of  the  FRE  may  be  obtained  by 
writing  ten  Docket  Section,  NHTSA. 
room  5109, 400  Seventh  Street.  SW.. 
Washington,  DC  20590. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  This  analysis 
appears  in  the  FRE.  Based  on  this 
evaluation,  I  certify  that  the  proposed 
amendments  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  requires  each  agency  to 
evaluate  the  potential  effects  of  its  rules 
on  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  The  small  businesses  and 
organizations  most  likely  to  be  affected 
by  this  final  rule  are:  (1)  School  bus 
manufacturers,  (2)  emergency  exit 
equipment  manufacturers/suppliers.  (3) 
school  bus  dealers  and  distributors,  and 
(4)  public  and  private  school  bus 
transportation  owners/operators. 

Most,  if  not  all.  school  bus 
manufacturers  are  small  businesses.  All 
of  the  manufacturers  are  installing,  on  a 
regular  or  optional  basis,  the  types  of 
emergency  exit  equipment  required  in 
this  final  rule.  No  new  manufacturing 
techniques  or  toolinig  are  required  to 
comply.  If  school  bus  manufacturers  add 
a  mark-up  to  their  cost  of  complying 
with  this  rule,  the  incorporation  of 
additional  emergency  exit  equipment  to 
each  bus  will  contribute  to  the  overall 
profitability  of  each  school  bus. 
Similarly,  for  the  manufacturers/ 
suppliers  or  push-out  windows  and  roof 
exits,  many  of  which  are  small 
businesses,  this  final  rule  will  increase 
the  sales  of  their  products,  hence 
increase  profits. 

The  approximately  465  school  bus 
dealers  and  distributors  in  the  United 
States  are  small  businesses.  It  is 
anticipated  that  the  small  average 
increase  in  the  retail  price  of  a  new 
school  bus,  estimated  to  be  1.10-1.80 
percent,  will  not  have  an  adverse  affect 
on  school  bus  sales. 

Public  and  private  school  bus 
transportation  owner/operators  are  the 
largest  group  that  could  potentially  be 
ejected  by  a  final  rule  requiring  an 
increased  number  of  emergency  exits. 
Although  recognizing  that  most  school 
districts  operate  under  tight  budget 
constraints,  the  estimated  consumer  cost 
increase  per  bus  is  small,  in  the  range  of 
1.10-1.80  percent  of  the  price  of  a  new  66 
passenger  school  bus  ($40,000  retail 
value). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (P.L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  anelyzed  this  final 
rule  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 


impact  on  the  quality  of  the  human 
environment. 

Executive  Order  12612  (Federalism) 

Finally,  NHTSA  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  the  agency 
has  determined  that  this  rule  does  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  571.217  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authwity:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

S  571.217    [Amendad] 

2.  The  title  of  Standard  No.  217.  Bus 
Window  Retention  and  Release,  (49 
CFR  571.217)  is  revised  to  read  as 
follows:  * 

§571.217    Standard  No.  217,  Bus 
Emargancy  Exita  aftd  Window  Retantton 


3.  Paragraph  S4  of  Standard  No.  217  is 
amended  by  adding  the  following 
definitions  in  alphabetical  order 

Daylight  opening  means  the  maximum 
unobstructed  opening  of  an  emergency 
exit  when  viewed  from  a  direction 
perpendicular  to  the  plane  of  the 
opening. 

Mid-point  of  the  passenger 
compartment  means  any  point  on  a 
vertical  transverse  plane  bisecting  the 
vehicle  longitudinal  centerline  that 
extends  between  the  two  vertical 
transverse  planes  which  define  the 
foremost  and  rearmost  limits  of  the 
passenger  compartment. 

Passenger  compartment  means  space 
within  the  school  bus  interior  that  is 
between  a  vertical  transverse  plane 
located  76  centimeters  in  front  of  the 
forwardmost  passenger  seating 
reference  point  and  a  vertical  transverse 
plane  tangent  to  the  rear  interior  wall  of 
the  bus  at  the  vehicle  centerline. 

Post  and  roof  bow  panel  space  means 
the  area  between  two  adjacent  post  and 
roof  bows. 

4.  Paragraph  S5.2.3  of  Standard  No. 
217  is  revised  to  read  as  follows: 

S5.2.3  School  buses.  Each  school  bus 
shall  comply  with  SS.2.3.1  through 
S5.2.3.3. 


S5.2.3.1  Each  bus  shall  be  equipped 
with  the  exists  specified  in  either 
S5.2.3.1(a)  or  S5.2.3.1(b).  chosen  at  the 
option  of  the  manufacturer.  The  area  in 
square  centimeters  of  the  unobstructed 
openings  for  emergency  exit  shall 
collectively  amount  to  at  least  170  times 
the  number  of  designated  seating 
positions  in  the  bus.  The  amount  of 
emergency  exit  area  credited  to  an 
emergency  exit  is  based  on  the  daylight 
opening  of  the  exit  opening. 

(a)(1)  One  rear  emergency  door  that 
opens  outward  and  is  hinged  on  the 
right  side  (either  side  in  the  case  of  a 
bus  with  a  GVWR  of  4,536  kilograms  or 
less),  and  exits  providing  an  additional 
emergency  exit  area  (AEEA)  calculated 
in  accordance  with  the  following 
formula: 

AEEA  =  (TA-FSDA-RDEAj 

Where: 

TA  (total  area)  =»  170  x  number  of 

designated  seating  positions: 
FSDA  (front  service  door  area)  =  size  of  the 

available  front  service  door  opening;  and 
RDEA  (rear  door  exit  area]  =  size  of  the 

available  rear  emergency  exit  door 

opening. 

(2)  Tlie  exits  installed  to  provide  the 
AEEA  shall  be  of  the  types  specified  in 
paragraphs  (a)(2)  (i)  through  (iii)  of  this 
section,  selected  in  the  sequence 
specified  in  those  paragraphs — 

(i)  A  left  side  emergency  exit  door  that 
meets  the  requirements  of  SS.2.3.2(a); 

(ii)  An  emergency  roof  exit  that  meets 
the  requirements  of  S5.2.3.2(b); 

(iii)  Any  of  the  following  types  of 
exits,  if  necessary  to  provide  the  AEEA: 
Side  emergency  exit  doors  that  meet  the 
requirements  of  S5.2.3.2(a),  emergency 
roof  exits  that  meet  the  requirements  of 
S5.2.3.2(b),  or  emergency  window  exits 
that  meet  the  requirements  of  S5.2.3.2(c). 
at  the  option  of  die  manufacturer. 

(b)(1)  One  emergency  door  on  the 
vehicle's  left  side  that  is  hinged  on  its 
forward  side  and  meets  the 
requirements  of  S5.2.3.2(a),  and  a  push- 
out  rear  window  that  provides  a 
minimimi  opening  clearance  41 
centimeters  high  and  122  centinieters 
wide  and  meets  the  requirements  of 
S5.2.3.2(c).  and  exits  providing  an 
additional  emergency  exit  area  (AEEA) 
calculated  in  accordance  with  the 
following  formula: 

AEEA = [TA— FSDA— SDEA— 
POWAJ 

Where: 

TA  (total  area) =170  X  number  of 
designated  seating  positions; 

FSDA  (front  service  door  area) = size 
of  the  available  front  service  door 
opening: 

SDEA  (side  door  exit  area]  =  size  of 
the  available  side  emergency  exit  door 
opening;  and 


POWA  (push-out  window  area)  =  size 
of  the  available  rear  emergency  push- 
out  window  opening. 

(2)  The  exits  installed  to  provide  the 
AEEA  shall  be  of  the  types  specified  in 
paragraphs  (b)(2)  (i)  through  (iii)  of  diis 
section,  selected  in  the.aequence 
specified  in  those  paragraphs — 

(i)  A  right  side  emergency  exit  door 
that  meets  the  requirements  of 
S5.2.3.2(a); 

(ii)  An  emergency  roof  exit  that  meets 
the  requirements  of  S5.2.3.2(b): 

(iii)  Any  of  the  following  types  of 
exits,  if  necessary  to  provide  the  AEEA: 
side  emergency  exit  doors  that  meet  the 
requirements  of  S5.2.3.2(a),  emergency 
roof  exits  that  meet  the  requirements  of 
S5.2.3.2(b).  oremergency  ivindow  exits 
that  meets  the  requirements  of 
S5.2.3.2(c),  at  the  option  of  the 
manufacturer. 

(c)  The  area  of  an  opening  equipped 
with  a  wheelchair  lift  is  counted  toward 
meeting  the  AEEA  requirement  under 
paragraph  (a)  or  (b)  of  this  section  only 
if  the  lift  is  of  a  design  which  allows  it  to 
be  folded  or  stowed  in  such  a  manner 
that  the  area  is  available  for  use  by 
persons  not  needing  the  lift.  The 
daylight  opening  of  such  an  exit  is 
calculated  with  the  lift  in  the  folded  or 
stowed  position. 

S5.2.3.2  All  emergency  exits  required 
by  S5.2.3.1(a)  and  S5.2.3.1{b)  shall  meet 
the  following  criteria: 

(a)  Side  emergency  exit  doors. 
(1)  Each  side  emergency  exit  door  shall 
be  hinged  on  its  forward  side. 

(2)  A  side  emergency  exit  door 
installed  pursuant  to  S5.2.3.1(a)(2)(i) 
shall  be  located  on  the  lefi  side  of  the 
bus  and  as  near  as  practicable  to  the 
midpoint  of  the  passenger  compartment. 
A  single  side  emergency  exit  door 
installed  pursuant  to  S5.2.3.1(a)(2)(iii) 
shall  be  located  on  the  right  side  of  the 
bus.  In  the  case  of  a  bus  equipped  with 
two  emergency  door  exits  pursuant  to 
S5.2.3.1(a)(2)(iii).  the  first  shall  be 
located  on  the  right  side  and  the  second 
on  the  left  side  of  the  bus. 

(3)  A  side  emergency  exit  door 
installed  pursuant  to  S5.2.3.1(b)(2)(i) 
shall  be  located  on  the  right  side  of  the 
bus.  A  single  side  emergency  exit  door 
installed  pursuant  to  S5.2.3.1(b)(2)(iii) 
shall  be  located  on  the  left  side  of  the 
bus.  In  the  case  of  a  bus  equipped  with 
two  emergency  door  exits  pursuant  to 
S5.2.3.1(b)(2)(iii).  die  first  shall  be 
located  on  the  left  side  and  the  second 
on  the  right  side  of  the  bus. 

(4)  No  two  side  emergency  exit  doors 
shall  be  located,  in  whole  or  in  part 
within  the  same  p  jst  and  roof  bow 
panel  space. 
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(b)  Emergency  roof  exit.  (1)  Each 
emergency  roof  exit  shall  be  hinged  on 
its  forward  side,  and  shall  be  operable 
from  both  inside  and  outside  the  vehicle. 

(2)  In  a  bus  equipped  with  a  single 
emergency  roof  exit,  the  exit  shall  be 
located  as  near  as  practicable  to  the 
midpoint  of  the  passenger  compartment. 

(3)  In  a  bus  equipped  with  two 
emergency  roof  exits,  one  shall  be 
located  as  near  as  practicable  to  a  point 
equidistant  between  the  midpoint  of  the 
passenger  compartment  and  the 
foremost  limit  of  the  passenger 
compartment  and  the  other  shall  be 
located  as  near  as  practicable  to  a  point 
equidistant  between  the  midpoint  of  the 
passenger  compartment  and  the   . 
rearmost  point  of  the  passenger 
compartment. 

(4)  In  a  bus  equipped  with  three  or 
more  emergency  roof  exits,  the  roof 
exits  shall  be  installed  so  that,  to  the 
extent  practicable,  the  longitudinal 
distance  between  each  pair  of  adjacent 
roof  exits  is  the  same  and  equal  to  the 
distance  from  the  foremost  point  of  the 
passenger  compartment  to  the  foremost 
roof  exit  and  to  the  distance  from  the 
rearmost  point  of  that  compartment  to 
the  rearmost  roof  exit. 

(5)  Except  as  provided  in  paragraph 
(b)(6)  of  this  section,  each  emergency 
roof  exit  shall  be  installed  with  its 
longitudinal  centerline  coinciding  with  a 
longitudinal  vertical  plane  passing 
through  the  longitudinal  centerline  of  the 
school  bus. 

(6)  In  a  bus  equipped  with  two  or 
more  emergency  roof  exits,  for  each  roof 
exit  offset  from  the  longitudinal  vertical 
plane  specified  in  paragraph  (b)(5)  of 
this  section,  there  shall  be  another  roof 
exit  offset  from  that  plane  an  equal 
distance  to  the  other  side. 

(c)  Emergency  exit  windows.  A  bus 
equipped  with  emergency  exit  windows 
shall  have  an  even  number  of  such 
windows,  not  counting  a  push-out  rear 
,  window  required  by  S5.2.3.1(b).  Any 
side  emergency  exit  windows  shall  be 
evenly  divided  between  the  right  and 
left  sides  of  the  bus. 

S5.2.3.3  The  engine  starting  system  of 
a  bus  shall  not  operate  if  any  emergency 
exit  is  locked  from  either  inside  or 
outside  the  bus.  For  purposes  of  this 
requirement,  "locked"  means  that  the 
release  mechanism  cannot  be  activated 
and  the  exit  opened  by  a  person  at  the 
exit  without  a  special  device  such  as  a 
key  or  special  information  such  as  a 
combination. 

5.  Paragraph  S5.3.3  is  revised  to  read 
as  follows: 

S5.3.3  School  bus  emergency  exit 
release. 

SS.3.3.1  When  tested  under  the 
conditions  of  S6..  both  before  and  after 


the  window  retention  test  required  by 
S5.1.  each  school  bus  emergency  exit 
door  shall  allow  manual  release  of  the 
door  by  a  single  person,  from  both 
inside  and  outside  the  passenger 
compartment,  using  a  force  application 
that  conforms  to  paragraphs  (a)  through 
(c).  except  a  school  bus  with  a  GVWR  of 
4.536  kilograms  or  less  does  not  have  to 
conform  to  paragraph  (a).  The  release 
mechanism  shall  operate  without  the 
use  of  remote  controls  or  tools,  and 
notwithstanding  any  failure  of  the 
vehicle's  power  system.  When  the 
release  mechanism  is  not  in  the  position 
that  causes  an  emergency  exit  door  to 
be  closed  and  the  vehicle's  ignition  is  in 
the  "on"  position,  a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
that  emergency  exit  door. 

(a)  Location:  Within  the  high  force 
access  region  shown  in  Figure  3A  for  a 
side  emergency  exit  door,  and  in  figure 
3D  for  a  rear  emergency  exit  door. 

(b)  Type  of  motion:  Upward  from 
inside  the  bus;  at  the  discretion  of  the 
manufacturer  from  outside  the  bus. 
Buses  with  a  GVWR  of  4.536  kilograms 
or  less  shall  provide  interior  release 
mechanisms  that  operate  by  either  an 
upward  or  pull-type  motion.  The  pull- 
type  motion  shall  be  used  only  when  the 
release  mechanism  is  recessed  in  such  a 
manner  that  the  handle,  lever,  or  other 
activating  device,  before  being  pulled, 
does  not  protrude  beyond  the  rim  of  the 
recessed  receptacle. 

(c)  Magnitude  of  force:  Not  more  than 
178  newtons. 

S5.3.3.2  When  tested  under  the 
conditions  of  S6..  both  before  and  after 
the  window  retention  test  required  by 
S5.1.  each  school  bus  emergency  exit 
window  shall  allow  manual  release  of 
the  exit  by  a  single  person,  from  inside 
the  passenger  compartment,  using  not 
more  than  two  release  mechanisms 
located  in  specified  low-force  or  high- 
force  regions  (at  the  option  of  the 
manufacturer)  with  force  applications 
and  types  of  motions  that  conform  to 
either  paragraph  (a)  or  (b).  In  the  case  of 
windows  with  one  release  mechanism. 
the  mechanism  shall  require  two  force 
applications  to  open.  In  the  case  of 
windows  with  two  release  mechanisms, 
each  mechanism  shall  require  either  one 
or  two  force  applications  to  open,  at 
least  one  of  these  force  applications  for 
each  window  shall  differ  from  the 
direction  of  the  initial  push-out  motion 
of  the  exit  by  no  less  than  90'  and  no 
more  than  180*.  Each  release  mechanism 
shall  operate  without  the  use  of  remote 
controls  or  tools,  and  not  withstanding 
any  failure  of  the  vehicle's  power 
system.  When  the  release  mechanism  is 
open  and  the  vehicle's  ignition  is  in  the 


"on"  position,  a  continuous  warning 
shall  be  audible  at  the  driver's  seating 
position  and  in  the  vicinity  of  that 
emergency  exit. 

(a)  Emergency  exit  windows— Low-  - 
force  application. 

(1)  Location:  Within  the  low-force 
access  regions  shovra  in  Figures  1  and  3 
for  an  emergency  exit  window. 

(2)  Type  of  motion:  Rotary  or  straight. 

(3)  Magnitude:  Not  more  than  89 
newtons. 

(b)  Emergency  exit  windows— High- 
force  application. 

(1)  Location:  Within  the  high-force 
access  regions  shown  in  Figures  2  and  3 
for  an  emergency  exit  window. 

(2)  Type  of  motion:  Straight  and 
perpendicular  to  the  undisturbed  exit    , 
surface. 

(3)  Magnitude:  Not  more  than  178 
newtons. 

S5.3.3.3  When  tested  under  the 
conditions  of  S6..  both  before  and  after 
the  window  retention  test  required  by 
S5.1.  each  school  bus  emergency  roof 
exit  shall  allow  manual  release  of  the 
exit  by  a  single  person,  from  both  inside 
and  outside  the  passenger  compartment, 
using  not  more  than  two  release 
mechanisms  located  in  specified  low- 
force  or  high-force  regions  (at  the  option 
of  the  manufacturer)  with  force 
applications  and  types  of  motions  that 
conform  to  either  paragraph  (a)  or  (b).  In 
the  case  of  roof  exits  with  one  release 
mechanism,  the  mechanism  shall  require 
two  force  applications  to  open.  In  the 
case  of  roof  exits  with  two  release 
mechanisms,  each  mechanism  shall  ^ 

require  either  one  or  two  force 
applications  to  open.  At  least  one  of 
these  force  applications  for  each  roof 
exit  shall  differ  form  the  direction  of  the 
initial  push-out  motion  of  the  exit  by  no 
less  than  90°  and  no  more  than  180*. 

(a)  Emergency  roof  exits— Low-force 
application. 

(1)  Location:  Within  the  low  force 
access  regions  shown  in  Figure  3B.  in 
the  case  of  buses  whose  roof  exits  are 
not  offset  from  the  plane  specified  in 
S5.2.3.2(b){5).  In  the  case  of  buses  which 
have  roof  exits  offset  from  the  plane 
specified  in  S5.2.3.2(b)(5).  the  amount  of 
offset  shall  be  used  to  recalculate  the 
dimensions  in  Figure  38  for  the  offset 

exits.  . 

(2)  Type  of  motion:  Rotary  or  straight. 

(3)  Magnitude:  Not  more  than  89 

newtons. 

(b)  Emergency  roof  exits— High-force 

application. 

(1)  Location:  Within  the  high  force 
access  regions  shown  in  Figure  38,  in  , 
the  case  of  buses  whose  roof  exits  are 
not  offset  from  the  plane  specified  in 
S5.2.3.2(b)(5).  In  the  case  of  buses  which 


have  roof  exits  offset  from  the  plane 
specified  in  S5.2.3.2(b)(5).  the  amount  of 
offset  shall  be  used  to  recalculate  the 
dimensions  in  Figure  38  for  the  offset 
exits. 

(2)  Type  of  motion:  Straight  and 
perpendicular  to  the  undisturbed  exit 
surface. 

(3)  Magnitude:  Not  more  than  178 
newtons. 

6.  Paragraph  S5.4.2.1  is  revised  to  read 
as  follows: 

S5.4.2.1  School  buses  with  a  GVWR  of 
more  than  4,536  kilograms 

(a)  Emergency  exit  doors.  After  the 
release  mechanism  has  been  operated, 
each  emergency  exit  door  of  a  school 
bus  shall,  under  the  conditions  of  86.. 
before  and  after  the  window  retention 
test  required  by  S5.1,  using  the  force 
levels  specified  in  S5.3.3,  be  manually 
extendable  by  a  single  person  to  a 
position  that  permits: 

(1)  In  the  case  of  a  rear  emergency 
exit  door,  an  opening  large  enough  to 
permit  unobstructed  passage  of  a 
rectangular  parallelepiped  114 
centimeters  high,  61  centimeters  wide, 
and  30  centimeters  deep,  keeping  the  114 
centimeter  dimension  vertical,  the  61 
centimeter  dimension  parallel  to  the 
opening,  and  the  lower  surface  in 
contact  with  the  floor  of  the  bus  at  all 
times;  and 

(2)  In  the  case  of  a  side  emergency 
exit  door,  an  opening  at  least  114 
centimeters  high  and  61  centimeters 
wide. 

(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  no  portion  of  a 
seat  or  a  restraining  barrier  shall  be 
installed  within  the  area  bounded  by  the 
opening  of  a  side  emergency  exit  door,  a 
vertical  transverse  plane  tangent  to  the 
rearward  edge  of  the  door  opening 
frame,  a  vertical  transverse  plane 
parallel  to  that  plane  at  a  distance  of  30 
centimeters  forward  of  that  plane,  and  a 
longitudinal  vertical  plane  passing 
through  the  longitudinal  centerline  of  the 
bus.  (See  Figure  5A). 

(ii)  A  seat  bottom  may  be  located 
within  the  area  described.in  paragraph 
(a)(2)(i)  of  this  section  if  the  seat  bottom 
pivots  and  automatically  assumes  and 
retains  a  vertical  position  when  not  in 
use,  so  that  no  portion  of  the  seat 
bottom  is  within  the  area  described  in 
paragraph  (i)  when  the  seat  bottom  is 
vertical.  (See  Figure  58). 

(iii)  No  portion  of  a  seat  or  restraining 
barrier  located  forward  of  the  area 
described  in  paragraph  (a)(2)(i)  of  this 
section  and  between  the  door  opening 
and  a  longitudinal  vertical  plane  passing 
through  the  longitudinal  centerline  of  the 
bus  shall  extend  rearward  of  a  vertical 
transverse  plane  tangent  to  the 
forwardmost  portion  of  a  latch 


mechanism  on  the  door.  (See  Figures  SB 
andSC.) 

(3)(i)  Each  emergency  exit  door  of  a 
school  bus  shall  be  equipped  with  a 
positive  door  opening  device  that,  after 
the  release  mechanism  has  been 
operated,  under  the  conditions  of  S6, 
before  and  after  the  window  retention 
test  required  by  S5.1 — 

(A)  Bears  the  weight  of  the  door 

(8)  Keeps  the  door  from  closing  past 
the  point  at  which  the  door  is 
perpendicular  to  the  side  of  the  bus 
body,  regardless  of  the  body's 
orientation;  and 

(C)  Provides  a  means  for  release  oi 
override. 

(ii)  The  positive  door  opening  device 
shall  perform  the  functions  specified  in 
paragraph  (a)(3){i)  (A)  and  (B)  of  this 
section  without  the  need  for  additional 
action  beyond  opening  the  door  past  the 
point  at  which  the  door  is  perpendicular 
to  the  side  of  the  bus  body. 

(b)  Emergency  roof  exits.  After  the 
release  mechanism  has  been  operated, 
each  emergency  roof  exit  of  a  school  bus 
shall,  under  the  conditions  of  SO,  before 
and  after  the  window  retention  test 
required  by  S5.1,  using  the  force  levels 
specified  in  S5.3.3,  be  manually 
extendable  by  a  single  person  to  a 
position  that  permits  an  opening  at  least 
41  centimeters  high  and  41  centimeters 
wide. 

7.  Paragraph  S5.5.3  is  revised  to  read 
as  follows: 

S5.5.3ScAoo/5us. 

(a)  Each  school  bus  emergency  exit 
provided  in  accordance  with  S5.2.3.1 
shall  have  the  designation  "Emergency 
Door"  or  "Emergency  Exit,"  as 
appropriate,  in  letters  at  least  5 
centimeters  high,  of  a  color  that 
contrasts  with  its  background.  For 
emergency  exit  doors,  the  designation 
shall  be  located  at  the  top  of,  or  directly 
above,  the  emergency  exit  door  on  both 
the  inside  and  outside  surfaces  of  the 
bus.  The  designation  for  roof  exits  shall 
be  located  on  an  inside  surface  of  the 
exit,  or  within  30  centimeters  of  the  roof 
exit  opening.  For  emergency  window 
exits,  the  designation  shall  be  located  at 
the  top  of.  or  directly  above,  or  at  the 
bottom  of  the  emergency  window  exit 
on  both  the  inside  and  outside  surfaces 
of  the  bus. 

(b)  Concise  operating  instructions 
describing  the  motions  necessary  to 
unlatch  and  open  the  emergency  exit 
shall  be  located  within  15  centimeters-of 
the  release  mechanism  on  the  inside 
surface  of  the  bus.  These  instructions 
shall  be  in  letters  at  least  1  centimeter 
high  and  of  a  color  that  contrasts  with 
its  background 

Example: 

(1)  Lift  to  Unlatch.  Push  to  Open 


(2)  Turn  Handle.  Push  Out  to  Op«  n 
(c)  Each  opening  for  a  required 
emergency  exit  shall  be  outlined  aroun«i 
its  outside  perimeter  with  a  minimum  3 
centimeters  wide  retrorefiective  tape, 
either  red.  white,  or  yellow  in  color.  th»ti 
when  tested  under  the  conditions 
specified  in  S6.1  of  571.131.  meets  the, 
criteria  specified  in  Table  1 

Issued  on  October  27. 1992. 
Howard  M.  Smolkin. 
Executive  Director. 
|FR  Doc.  92-26410  Filed  10-30-42.  HAt  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

(Ooekat  No.  920109-20091 

Pacific  Coast  Qroundfish  Fishery 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  fishing  restrictions, 
and  request  for  comments. 


SUMMARY*.  NOAA  announces  cessation 
of  the  large-scale  target  fishery  for 
Pacific  whiting  caught  off  Washington. 
Oregon,  and  California,  and  implements 
a  3,000-pound  trip  limit  for  the 
remainder  of  1992.  This  action  is 
authorized  under  the  "points  of  concern" 
mechanism  in  the  Pacific  Coast 
Qroundfish  Fishery  Management  Plan 
(FMP).  The  large-scale  target  fishery, 
which  is  capable  of  harvesting  30,000 
metric  tons  (mt)  of  whiting  per  week, 
must  be  curtailed  to  avoid  exceeding  the 
208.800-metric  ton  harvest  guideline  by 
more  than  a  negligible  amount.  The  trip 
limit  is  intended  to  accommodate  the 
very  small  amounts  of  whiting  caught  as 
bycatch  which  otherwise  would  have  to 
be  discarded,  or  caught  in  small  target 
fisheries  which  normally  operate  in  the 
winter. 

EFFECTIVE  DATE:  Effective  from  0001 
hours  (local  time)  October  31. 1992,  until 
2400  hours  (local  time)  December  31. 
1992.  Comments  will  be  accepted 
through  November  17. 1992. 
ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE.  BIN  C15700— Bldg.  1.  Seattle. 
Washington  98115;  or  Gary  Matlock, 
Acting  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  suite  4200,  Long 
Beach.  California  90802-4213. 
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ran  RmTMEU  mfohmation  contact: 

William  L  Roblnion  at  (206)  528-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPtlMPfTAWV  mpormation:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  (56  FR  736. 
January  8. 1991)  provides  a  "point  of 
concern"  framework  which  enables  the 
Pacific  Fishery  Management  Council 
(Council)  to  recommend  management 
measures  to  the  National  Marine 
Fisheries  Service  (NMFS)  Northwest 
Regional  Director  to  address  a  resource 
.conservation  issue.  The  "points  of 
concern"  process  is  the  Council's  second 
major  tool  (along  with  setting  harvest 
levels)  in  exercising  its  resource 
stewardship  responsibilities. 

The  emergency  rule  allocating  the 
harvest  guideline  for  Pacific  whiting 
between  domestic  user  groups  in  1992 
(57  FR  13661,  April  17, 1992;  extended  at 
57  FR  32181.  July  21, 1992;  corrected  at 
57  FR  35765.  August  11. 1992)  was 
effective  through  October  14.  resulting  in 
no  allocation  limits  restricting  the 
harvest  of  whiting  for  the  balance  of 
1992.  Due  to  the  failure  of  negotiations 
with  Canada  to  keep  landings  within  the 
232.000-mt  acceptable  biological  catch 
(ABC)  for  the  United  States  and  Canada 
combined,  the  sum  of  the  amounts 
projected  to  be  taken  by  both  countries 
in  1992  is  28  percent  above  the 
combined  ABC.  even  if  landings  are 
kept  within  each  country's  harvest 

guideline. 
At  the  September  1992  Coimcil 

meeting,  the  Council's  Groundfish 
Management  Team  (GMT)  advised  the 
Council  that  a  point  of  concern  for 
Pacific  whiting  would  be  reached  (i.e.. 
its  harvest  guideline  would  be  exceeded 
substantially)  if  landings  are  not 
curtailed  when  the  harvest  guideline  is 
reached.  The  GMT  believes  that  the  U.S. 
Pacific  whiting  harvest  should  not 
exceed  the  208.800  mt  specified  for  the 
U.S.,  and  therefore  that  the  large-scale 
target  fishery  supporting  at-sea  and 
shoreside  processors  should  be  closed 
when  the  harvest  guideline  is  projected 
to  be  reached.  If  the  large-scale  target 
fishery  is  not  curtailed,  harvest  could 
continue  at  rates  exceeding  30.000  mt 
per  week. 

The  GMT  also  acknowledged  that 
whiting  are  caught  incidentally  or  in 
very  small  target  amounts  for  bait  or 
fresh  markets.  These  removals  are 
inconsequential  relative  to  the  harvest 
guideline,  but  are  important  to  their 
respective  fisheries.  To  accommodate 
the  bycatch  of  whiting  in  other  fisheries, 
a  2,000-pound  trip  limit  was 
implemented  when  the  directed  whiting 
fishery  shoreward  of  100  fathoms  in  the 
Eureka  area  was  prohibited  by 


emergency  rule  In  1992  in  order  to 
reduce  the  bycatch  of  salmon.  This  rule 
remained  in  effect  through  October  19. 
1992  (57  FR  14863,  April  22. 1992; 
extended  at  57  FR  32924.  July  24. 1992). 
The  GMT  and  Council  both 
recommended  implementation  of  a 
3,000-pound  trip  limit  after  the  harvest 
guideline  is  projected  to  be  reached, 
because  it  appears  to  accommodate  the 
small  target  fisheries  and  conforms  with 
the  levels  used  to  define  incidental 
catch  in  other  groundfish  fisheries.  The 
3,000-pound  trip  limit  is  expected  to 
result  in  negligible  catch  relative  to  the 
magnitude  of  the  harvest  guideline. 
The  points  of  concern  mechanism 
requires  that  the  Council  consider  three 
factors:  (1)  How  the  action  will  address 
the  resource  conservation  issue 
consistent  with  the  objectives  of  the 
FMP,  (2)  likely  impacts  on  other 
management  measures  and  other 
fisheries;  and  (3)  economic  impacts, 
particularly  the  cost  to  the  commercial 
and  recreational  segments  of  the  fishing 
industry.  These  issues  were  included  in 
the  GMTs  written  statement  and 
discussed  at  the  September  Council 
meeting.  A  copy  of  the  GMTs  report  is 
available  fttim  the  Office  of  the  Director, 
Northwest  Region  (see  AOORE8SES). 
This  action  is  consistent  with  the 
FMP's  Objective  2  lo  adopt  harvest 
specifications  and  management 
measures  consistent  with  resource 
stewardship  responsibilities;  Objective  5 
to  extend  marketing  opportunities 
during  the  year.  Objective  9  to  minimize 
discards;  and  Objective  13  to  cause  the 
least  disruption  of  current  domestic 
fishing  practices,  marketing  procedures, 
and  environment 

In  preparing  its  analysis  under  the 
points  of  concern  framework,  the 
Council  addressed  the  likely  impacts  of 
this  action  on  other  management 
measures  and  other  fisheries.  According 
to  the  GMTs  written  statement,  the  trip 
limits  made  effective  by  this  action 
woidd  be  so  small  as  not  to  have  an 
impact  on  other  management  measures 
or  fisheries,  except  to  allow  incidental 
levels  of  whiting  to  be  landed  (thereby 
avoiding  discards)  and  to  enable  the 
very  small  bait  and  treah  fish  fisheries 
for  whiting  to  continue.  The  closure  of 
the  large-scale  target  fishery  would 
eliminate  one  potential  market  for 
shore-based  vessels  which  may  be 
diverted  into  other  groundfish  fisheries. 
The  GMT  has  found  it  unlikely  that  this 
will  have  a  large  effect  on  the 
management  of  other  groundfish 
fisheries  since  the  shift  will  occur  late  in 
the  year  when  fishing  effort  usually  is 
reduced  and  more  restrictive  landing 
limits  already  have  been  implemented. 


The  Council  also  addressed  the 
economic  impacts,  particulariy  the  cost 
to  the  commercial  and  recreational 
segments  of  the  fishing  industry.  The 
GMT  found  that  the  magnitude  of  the 
incidental/ small  target  fishery  is  so 
small  that  it  would  have  a  negligible   - 
impact  on  the  commercial  whiting 
fishery.  There  is  no  known  impact  on 
any  recreational  fishery. 

Secretarial  Action 


For  the  reasons  given  above,  the 
Secretary  concurs  with  the  Council's 
recommendations  and  herein  announces 
that,  from  0001  hours  (local  time) 
October  31. 1992  until  2400  hours  (local 
time)  December  31, 1992.  no  more  than 
3,000  pounds  of  Pacific  whiting  may  be 
taken  and  retained,  possessed,  or 
landed  per  vessel  per  fishing  trip.  Taking 
and  retaining,  possessing,  or  landing 
Pacific  whiting  is  prohibited  from  0001 
hours  (local  time)  January  1. 1993,  until 
2400  hours  (local  time)  April  14, 1993 
according  to  the  current  regulations  at 
50  CFR  663.23(b)(3). 

As  in  the  past,  it  is  unlawful  to  land 
more  than  the  current  legal  trip  limit. 
Therefore,  after  the  date  and  time  that 
the  above  mentioned  trip  limit  becorties 
effective,  it  is  illegal  to  possess  or  land 
more  than  the  current  trip  limit,  even  if 
those  fish  were  caught  when  it  was  legal 
to  do  so.  If  in  doubt,  it  is  prudent  to 
contact  a  local.  State  or  Federal 
enforcement  agent. 

Classification 

This  action  is  taken  under  the 
authority  of  the  appendix  to  50  CFR  part 
663  section  III3.2..  implementing 
sections  6.2  and  6.2.2  of  the  FMP. 

This  action  is  intended  to  have  a 
temporary  effect  and  was  recommended 
at  at  least  one  Council  meeting,  thus 
qualifying  as  a  "notice"  action  under 
section  m.B.2  of  the  appendix  to  50  CFR 
part  663.  The  reason  for  implementing 
this  action  by  a  "notice"  action  is  the 
need  for  a  timely  cessation  of  the  large- 
scale  target  fishery  for  Pacific  whiting, 
to  avoid  exceeding  the  206,800  mt 
harvest  guideline  by  more  than  a 
negligible  amount  while 
accommodating  the  very  small  amounts 
of  whiting  caught  as  bycatch  in  the 
small  target  fisheries  which  normally 
operate  in  the  winter. 

The  scope  of  probable  impacts  of  this 
action  has  been  previously  analyzed  in 
section  3.4  of  the  Supplemental 
Environmental  Impact  Statement  for 
Amendment  4  to  the  FMP.  which  was 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
Because  this  action  and  its  impacts  have 
not  changed  significantly  from  those 


considered  in  the  SEIS.  this  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with'  section  6.02c.3.(f)  of  the 
NOAA  Administrative  Order  216-6. 

This  action  fs  in  compliance  with 
Executive  Order  12291. 

The  public  has  had  the  opportunity  to 
comment  on  this  action.  The  public 
participated  in  the  meetings  of  the  GMT. 


the  Groundfish  Advisory  Subpanel.  the 
Scientific  and  Statistical  Committee,  and 
the  Council  in  July  and  September  1992 
that  resulted  in  the  Council's 
recommendation  to  take  this  action. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fisheries.  Fishing.  Reporting 
and  recordkeeping  requirements. 


Authority:  16  U.S.C.  1801  et  aeq. 
Dated:  October  28. 1992. 
|oe  P.  Clem, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[FR  Doc.  92-26549  Filed  10-28-92: 2:22  pin| 
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Proposed  Rules 


Federal  ti«Mw 
Vo»  57.  No.  nZ 
Monday.  November  2.  1992 


Th«  •«llon  o«  t»w  FEDERAL  REGISTER 
contains  rrotices  to  the  public  ol  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  pnof  to  the  adoption  o<  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
FamMT*  Horn*  Administration 
7  CFR  Part  1980 
RIN  057S-AB34 

BuslnMS  and  Industrial  Loan  Program 

AOCNCV:  Farmer  Home  Administration. 

USDA. 

action:  Proposed  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  proposes 
revision  of  its  guaranteed  loan  program 
regulations  to  clarify  the  requirement  for 
the  submission  of  feasibility  studies.  The 
intended  affect  of  this  action  will  clarify 
the  application  process  and  enhance 
delivery  to  rural  business  entities  and 
lenders. 

DATES:  Comments  must  be  received  on 
or  before  December  2. 1992. 
AOORCSSCS:  Submit  written  comments 
in  duplicate  to  the  Chief.  Regulations 
Analysis  and  Control  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  room  6348.  South 
Agriculture  Building.  Washington.  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 
FOR  FUftTMER  INFOflMATION  CONTACT: 

Beveriy  I.  Craver.  Business  and  Industry 

Loan  Specialist.  Farmers  Home 

Administration.  USDA,  room  6327. 14th 

&  Independence  Avenue  SW., 

Washington.  DC  20250.  Telephone  (202) 

690-3805. 

8UPPLEMCNTARV  INFORMATKMi: 

Classincation 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


organizations,  governmental  agencies  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employinent  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 
Intergovernmental  Review 

The  program  impacted  by  this  action 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  number 
10.422.  Business  and  Industrial  Loans 
and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015.  subpart  V.  48  FR  29122.  June  24, 
1983).  FmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA  Instruction 
1940-J. 
Paperworii  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  under  an 
emergency  clearance  through  December 
1992  by  the  Office  of  Management  and 
Budget  and  have  been  assigned  0MB 
control  number  0575-0029.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  froin  30 
minutes  to  70  hours  per  response,  with 
an  average  of  6.1  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer,  OIRM,  room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  #0575-0029). 
Washington.  DC  20503. 

Environmental  Impact  Statement 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 


of  1969.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Background 

The  current  regulation  for  the  FmHA 
Business  and  Industrial  guaranteed  loan 
program  requires  that  feasibility  studies 
will  be  required  for  loans  in  excess  of  $2 
million  and  for  new  business  ventures 
involved  in  unproven  products,  services 
or  markets.  In  addition,  the  current 
regulation  grants  authority  to  the  State 
Director  to  waive  the  requirement  for  a 
feasibility  study  for  loans  of  $2  million 
or  less. 

The  regulation  is  being  amended  to 
require  feasibility  studies  for  all  new 
business  ventures  involved  in  unproven 
products,  services  or  markets.  In 
addition,  the  regulation  is  being  revised 
to  grant  FmHA  State  Directors  authority 
to  waive  the  requirement  for  a 
feasibility  study  for  existing  businesses 
when  the  financial  history  and  current 
condition  of  the  business  and  collateral 
offered  for  the  loan  are  sufficient  to 
protect  the  lender  and  FmHA. 

Ust  of  Subjects  in  7  CFR  Part  1960 

Loan  programs — Business  and 
industry.  Rural  development  assistance, 
rural  areas. 

Accordingly,  as  proposed,  part  1980  of 
chapter  XVUI,  title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1980— General 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 42  U.S.C.  1480;  7 
U.S.a  301:  7  CFR  2.23  and  2.70. 

Subpart  E— Business  and  Industrial 
Loan  Program 

2.  Section  1980.441  is  amended  by 
removing  the  Administrative  paragraph. 

3.  Section  1980.442  is  amended  by 
revising  the  Introductory  text  and 
adding  an  Administrative  paragraph  at 
the  end  of  the  section  to  read  as  follows: 

S19S0.442    FeaslbiUty  studtM. 

A  feasibility  study  by  a  recognized 
independent  consultant  will  be  required 
for  all  loans,  except  as  provided  in  this 
paragraph.  The  cost  of  the  study  will  be 
bome'by  the  borrower  and  may  be  paid 
from  funds  Included  in  the  loan. 
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The  FmHA  Slate  Director  may  waive 
the  feasibility  stady  for  loons  to  existing 
businesses  when  the  financial  history  of 
the  business,  the  currtnt  financial 
condition  of  the  business,  and 
guarantees  or  other  collateral  offered  for 
the  loan  are  saffieient  to  protect  the 
interest  of  the  lender  and  FmHA.  The 
State  Director  will  thoroughly  document 
the  justification  for  waiving  the 
feasibility  study  for  such  businesses.  An 
acceptable  feasibility  study  should 
include  but  not  be  limited  to: 


Administrative 


The  State  Director  will  be  selective  in 
approving  borrowers  for  new  business 
ventures  involved  in  uproven  products, 
services,  or  markets.  Should  such 
businesses  be  considered  by  the  State 
Director,  feasibility  studies  and 
additional  eqmty  will  be  required. 

Dated;  fanuary  17. 1992. 
La  Venie  Auamaa. 
Administrator,  Fanners  Home 
Administration. 

Editorial  NolKThia  docnment  was  received 
in  the  Office  of  tlte  Federal  Register  on 
October  27. 1982. 
(FR  Doc  92-26454  Filed  10-30-02;  8:45  am] 
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Animal  tn^  Plant  Health  Inspection  ^ 
Service 

9CFRPart58 
[Docket  Nol  02-06  Vtl 

Indemnity  for  Additions  to 
Tuberculosis-Reactor  Herds 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUiMiAfiY:  We  are  proposing  to  allow 
indemnity  claims  for  cattle  and  bison 
that  are  destroyed  because  of 
tuberculosis  after  being  added  to  a  herd 
under  quarantine  fior  tuberculosis.  This 
action  appears  necessary  to  make  it 
cost-effectvve  for  owners  of  quarantined 
herds  to  destroy  cattle  or  bison  affected 
with  tuberculo^  in  a  timely  manner, 
expediting  tuberculosis-eradication 
efforts  in  the  United  States. 
DATES:  Consideration  wiFl  be  given  only 
to  comments  received  on  or  before 
January  4. 1903. 

ADONUecs:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysts  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building,  0605  Belcrest  Road, 
Hyattsville,  MD  207B2.  Please  state  that 
your  eomaienls  refer  to  Docket  No.  92- 


061-1.  Comfflcats  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  pjs..  Monday  through 
Friday,  except  holidays. 
FOR  RWINM  MreMKATNM  COWTACTt 
Dr.  Ronald  A.  Stenseng.  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA. 
room  734,  Federal  Building,  6505  Belcrest 
Road.  HyattsviUe,  MD  20782.  301-436- 
8715. 
SUmJEMCNTAMV  INfOWMATtOWr 

Background 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious 
communicable  disease  of  cattle,  bison, 
and  other  species,  including  humans. 
caused  by  Mycobacterium  bovis. 
Tuberculosis  causes  weight  loss,  general 
debilitation,  and  sometimes  deat£  The 
regulations  in  9  CFR  part  50  (referred  to 
below  as  the  regulations)  provides  for 
payment  of  Federal  indemnity  to  owners 
of  cattle  or  bison  destroyed  because  of 
tuberculosis. 

As  part  of  our  program  to  control  and 
eradicate  tuberculosis  in  cattle  and 
bison  the  payment  of  indemnity  is 
intended  to  provide  owners  with  an 
incentive  for  promptly  destroying 
animals  affected  with  or  exposed  to 
tnbercidosis.  Because  the  continued 
presence  of  taberculosis  in  a  herd 
serioasly  threatens  the  health  of  animals 
in  that  herd  and  pos&ibly  other  herds, 
the  prompt  destruction  of  tuberculosis- 
affected  catde  or  biscui  is  critical  if 
tobercalosis-eradication  efforts  in  the 
United  States  are  to  succeed. 

The  basis  for  classifying  cattle  and 
bison  as  "affected  with  tuberculosis" 
and  "exposed  to  tuberculosis"  is  set 
forth  in  §  50.4  of  the  regulations.  The 
term  "reactor  cattle  and  bison"  is 
defined  in  9  CFR  part  77.  5  77.1.  For 
darity,  the  same  definition  would  be 
added  to  {  50.1  of  the  regulations. 

In  accordance  with  {  50.14  of  the 
regulations,  certain  claims  for  indemnity 
for  cattle  or  bison  destroyed  because  of 
tuberculosis  are  not  allowed  Paragraph 
(e)  of  S  50.14  disallows  claims  for 
indemnity  for  cattle  or  bison  affected 
with  tuberculosis  that  have  been  added 
to  a  herd  under  quarantine  for 
tuberculosis.  This  provision,  intended  to 
minimize  the  number  of  cattle  or  bison 
at  risk  of  contracting  the  disease  by 
limiting  the  number  of  animals  in  a 
quarantined  herd,  has  had  the 
unintended  consequence  of  discouraging 
herd  owners  from  destroying  marginal 
anhnals.  This  has  been  particularly 
unfortunate  for  dairy  herd  owners,  who, 
to  a  far  greater  extent  than  owners  of 


beef  cattle  or  bison  herds,  depend  on 
animals  from  other  herds  to  replace 
destroyed  animals.  As  must  any  other 
producer  seeking  to  remain  proifitable,  a 
dairy  herd  owner  must  mairttain  a  base 
level  of  production.  Therefore,  because 
S  50.14(e)  of  the  regulations  currently 
states  that  Federal  indemnity  »viU  not  be 
paid  for  cattle  or  bison  affected  with 
tuberculosis  that  have  been  adtied  to  a 
herd  quarantined  for  tuberculosis,  the 
owner  of  a  quarantined  dairy  herd  will 
often  retain  older,  marginally  productive 
dairy  cattie  that  would,  under  normal 
circumstances,  be  culled  slaughtered, 
and  replaced.  In  effect,  then,  the 
regulations  currently  provide  a 
disincentive  for  good  herd-management 
practices. 

Retention  of  dairy  catde.  beef  cattle, 
or  bison  past  their  prime,  barely 
producing  at  a  level  necessary  to  pay  for 
their  care,  is  neither  cost-effective  nor 
prudent.  Older  animals  are  often  anergic 
and  non-responsive  to  the  tuberculin 
skin  test  (and  other  tests),  and  represent 
a  main  source  of  tuberculosis- 
perpetuation  in  a  herd  Their  retention, 
inadvertently  encouraged  by  the  current 
regulations,  is  impeding  tuberculosis 
eradication  effots  in  the  United  States. 
As  a  practical  matter,  owners  have 
resisted  addmg  new  cattle  to 
quarantined  herds  because  of  their 
ineligibility  for  indemnity  payments, 
should  those  herd  additions  later 
develop  tuberculosis.  For  that  reason, 
many  dairy  herd  owmers  and,  to  a  lesser 
extent,  beef  cattle  herd  owners  accept 
the  economic  inefficiency  and  disease 
threat  attendant  upon  a  decision  to  keep 
older  cattle  they  would  otherwise 
replace.  Owners  of  bison  herds  tend  to 
raise  their  own  replacement  animals 
but  could  be  encouraged  to  replace 
marginal  animals  more  promptly  if 
replacement  bison  from  other  herds 
could  be  eligible  for  indemnity  if  they 
were  to  develop  tuberculosis. 

We  are  therefore  proposing  to  chaniip 
the  regulations  by  allowing  indemnity 
claims  for  cattle  and  bison  added  to 
herds  quarantined  for  tuberculosis,  if  ho 
approved  herd  plan  is  in  effect  at  the 
time  the  claim  is  filed.  The  approved 
herd  plan,  designed  by  the  herd  ownti 
and  the  State  or  APHIS  representative 
and  approved  by  die  State  animal  heal  h 
official  and  the  Veterinarian  in  Charge 
would  be  a  herd  management  and 
testing  plan  based  on  the  disease  history 
and  movement  patterns  of  the  individuitl 
herd.  Common  to  all  herd  plans  would 
be  the  health  requirements  set  forth  in 
S  50.14(e),  which  would  require  that  an\ 
cattle  or  bison  added  to  a  herd 
quarantined  for  tuberculosis  be:  (1) 
From  an  accredited  herd,  as  defined  in  9 


4MS0 


F,dfl  Rwirtw  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Proposed  Rules 


F«Jwl  lUgistot  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Proposed  Rules  49431 


CFR  part  77.  §  77.1.  or  (2)  from  a  herd 
that  tested  negative  to  an  official 
tuberculin  test  (complete  herd  test),  as 
denned  in  9  CFR  part  77.  §  77.1.  no  more 
than  12  months  before  any  cattle  or 
bison  were  added  to  the  claimant's  herd, 
in  which  case  the  individual  animal 
would  be  required  to  have  tested 
negative  to  an  official  tuberculin  test 
during  the  60  days  before  being  added  to 
the  claimant's  herd.  These  provisions 
would  ensure,  to  the  extent  possible, 
that  any  cattle  or  bison  added  to  a  herd 
quarantined  for  tuberculosis  would  not 
spread  the  disease  but  would,  as 
intended,  contribute  to  the  health  and 
productivity  of  the  herd. 

By  establishing  herd-management 
practices  that  simultaneously  promote 
economic  interests  and  animal  health, 
our  proposal  should  encourage  herd 
owners  to  cooperate  with  our 
tuberculosis-eradication  efforts.  That 
being  the  case,  we  may  achieve  our  goal 
of  tuberculosis-free  status  for  the  United 
States  by  1998.  Among  the  many 
benefits  of  tuberculosis-free  status 
would  be  the  enhanced  international 
competitiveness  of  U.S.  dairy  and  beef 
products,  for  which  new  export  markets 
would  open. 

A  definition  of  "approved  herd  plan." 
as  explained  above,  would  be  added  to 
8  50.1. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  'major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  would  not  cause 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based^ 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Of  the  16  herds  currently  under 
quarantine  for  tuberculosis,  11  are  dairy 
herds,  1  is  a  bison  herd,  and  4  are  beef 
cattle  herds.  The  total  number  of 
animals  in  the  quarantined  herds  is 
approximately  18.200;  roughly  18.000  are 
in  the  quarantined  dairy  herds. 

As  a  rule,  dairy  herd  owners  cull 
between  25  and  30  percent  of  their  herd 
animals  each  year.  They  purchase  about 
40  percent  of  their  replacement  cattle, 
raising  the  remaining  60  percent 
themselves.  Owners  of  beef  cattle  herds 
cull  at  a  rate  of  between  5  and  8  percent. 


purchasing  only  about  10  percent  of 
their  replacements.  Bison  herd  owners 
tend  to  raise  all  of  their  own 
replacements. 

Approximately  1.67  percent  of  the 
cattle  and  bison  tested  for  tuberculosis 
and  designated  as  exposed  in  1991  were 
found  to  be  reactors. 

Based  on  the  above  figures,  we  would 
expect  the  total  cost  of  allowing 
indemnity  payments  for  dairy  herd 
additions  to  be  ^7.000  (of  the  30  percent 
of  18,000  animals  culled  per  year  (5400). 
40  percent  of  their  replacements  would 
be  added  from  other  herds:  of  this  40 
percent  of  30  percent  (2160),  1.67  percent 
(36)  would  be  reactors  eligible  for 
indemnity  ($750)).  The  cost  of  allowing 
indemnity  payments  for  beef  cattle  herd 
additions  would  be  marginal. 

The  total  number  of  herds  (16)  that 
would  be  affected  by  the  proposed  rule 
is  insubstantial  compared  to  the  total 
number  of  herds  in  the  United  States 
(approximately  1.8  million).  Of  the  11 
dairies  that  would  be  affected  in  1992,  6 
are  small  entities,  with  a  gross  value  of 
approximately  $2.7  million.  This 
represents  an  extremely  small  fraction 
of  the  $40  billion  cattle  industry. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with     - 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  1277ft  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  would  be  preempted:  (2)  no 
retroactive  effect  would  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
would  not  be  required  before  parties 
may  file  suit  in  court  challenging  its 
provisions. 

Paperworic  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  35012  et 
seq.). 
List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases.  Bison,  Cattle,  Hogs, 


Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 
Tuberculosis. 

Accordingly,  9  CFR  part  50  would  be 
amended  as  follows: 

PART  SO-ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

1.  The  authority  citation  for  part  50 
would  continue  to  read,  as  follows: 

Authority:  21  U.S.C.  111-113. 114, 114a, 
1148-1, 12a  121. 125, 134b:  7  CFR  2.17.  i51, 
and  371.2(d). 

2.  In  §  50.1,  definitions  of  "approved 
herd  plan"  and  "reactor  cattle  and 
bison"  would  be  added,  in  alphabetical 
order,  to  read  as  follows: 

§50.1    Definttlons. 
.  »        •        * 

Approved  herd  plan.  A  herd 
management  and  testing  plan  based  on 
the  disease  history  and  movement 
patterns  of  an  individual  herd,  designed 
by  the  herd  owner  and  a  State 
representative  or  APHIS  representative 
to  determine  the  disease  status  of 
animals  in  the  herd  and  to  eradicate 
tuberculosis  within  the  herd.  The  plan 
must  be  jointly  approved  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge. 
•        •        •        •        * 

Reactor  cattle  and  bison.  Cattle  are 
classified  as  reactors  for  tuberculosis  in 
accordance  with  the  "Uniform  Methods 
and  Rules— Bovine  Tuberculosis 
Eradication."  based  on  a  positive 
response  to  an  official  tuberculin  test. 
Bison  are  classified  as  reactors  for 
tuberculosis  in  the  same  manner  as 

cattle. 

.        .        •        •        • 

3.  In  §  50.14.  paragraph  (e)  would  be 

revised  to  read  as  follows: 


§  50.14  Clatms  not  allowed. 
.        •        •        *        • 

(e)  If  the  cattle  or  bison  were  added  to 
the  herd  while  the  herd  was  quarantined 
for  tuberculosis,  unless  an  approved 
herd  plan  was  in  effect  for  the  herd  at 
the  time  the  claim  was  filed.  As  part  of 
the  approved  herd  plan,  cattle  or  bison 
added  to  a  herd  quarantined  for 
tuberculosis  must: 

(1)  Be  from  an  accredited  herd,  as 
defined  in  S  77.1  of  this  chapter;  or 

(2)(i)  Be  from  a  herd  that  tested 
negative  to  an  official  tuberculin  test 
(complete  herd  test),  as  defined  in  §  77.1 
of  this  chapter,  no  more  than  12  months 
before  the  cattle  or  bison  were  added  to 
the  claimant's  herd;  and 

(ii)  Have  been  found  negative  to  an 
official  tuberculin  test,  as  defined  in 
§  77.1  of  this  chapter,  during  the  60  days 
before  the  cattle  or  bison  were  added  to 
the  claimant's  herd. 


Done  in  Waahiogtoii.  DC  thia  27th  day  of 
October. 
Loaota).  Kiag, 

Acting  Administrvtor,  Animal  and  Plant 

Health  Inspection  Service. 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  AviaOon  Administration 

14CFRPart99 
[Docket  Na  9»-ASW-37] 

Alrworthintas  Diractlves;  SOcorslty 
Aircraft  Modd  S-76B  Hettcopters 

AOEMCV:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAMY:  This  dociHnent  proposes  the 
supersediffe  ci  an  existing  airworthiness 
directive  (AD),  applicable  to  Sikorsky 
Aircraft  Model  S-76B  helicopters,  that 
currently  requires  initial  and  repetitive 
25  hours'  time  in  service  inspections  of 
the  left  and  right  engine  input  dfiveshaft 
assemblies  for  loose  balance  weights  or 
cracks.  This  action  would  limit  the  ■ 
initial  and  repetitive  25  hours'  time  in 
service  inspections  to  specifically  ' 
identified  left  and  right  engine  input 
driveshaft  assemblies.  This  proposal  is 
prompted  by  availability  from  the 
manufacturer  of  a  new  engine  input 
driveshaft  assembly  that  has  been 
redesigned  to  eliminate  the  need  for  the 
initial  and  repetitive  25  hours'  time  in 
service  inspections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  an  engine 
input  drivediafl  assembly  and 
subsequent  loss  of  power  to  the 
helicopter. 

DATES:  Comments  must  be  received  by 
January  4. 1993. 

AOORCSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  g2-ASW-37. 4400  Blue 
Moond  Road.  Fort  Worth.  Texas  70106. 
CoBuaents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pjs.. 
Monday  through  Friday,  except  Federal 
holidays. 
FOR  FUmNER  IWrOWMATlOW  CONTACT: 

Terry  Fahr.  Boston  Aircraft  Certificatioo 
Office,  ANE-153.  Engine  and  PiopeUer 
Directorate.  Autxaft  CertificctioR 
Service.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  ^tecutivc  Park. 
BurlingtoK  Massachasetts  01803. 
telephoae  t»7)  273-7K».  fax  (017)  270- 
2412. 


SUPFtaKNTARV  MFOHMATKMS: 
Comments  Invited 

Interested  i>ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  subantted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  pn  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-37."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabifity  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submit^ng  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ASW-37,  4400  Bhie  Mound  Road. 
Fort  Worth.  Texas  78106. 

Discussion:  On  August  26. 1991.  the 
FAA  issued  AD  91-19-02.  Amemknent 
39-8028  (56  FR  47378,  September  19. 
1991).  to  require  an  initial  and  repetitive 
25  hoiirs'  time  in  service  inspections  of 
the  left  and  right  engine  input  driveshaft 
assemblies  for  loose  balance  weights  or 
cracks.  That  action  was  prompted  by 
reports  of  three  Sikorsky  Model  S-78B 
driveshaft  assemblies  that  developed 
cracks  due  to  loose  balattce  weights, 
with  one  driveahaft  assembly  failing. 
That  condition,  if  not  corrected,  coidd 
residt  in  failure  of  an  engine  input 
driveshaft  assembly  and  subsequent 
loss  of  power  to  the  rotor  system  from 
the  engine  attached  to  the  affected 
driveshaft 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  engine  input 
driveshaft  assemblies,  part  number 


(P/N)  76361-00212-049.  can  be  exempted, 
from  the  inspection  reqnimnents  of  AD 
91-19-02. 

Since  this  condition  described  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  supersede  AD  91-19-02,  and 
require  inspection  of  only  specific 
engine  input  driveshaft  assemblies. 

The  FAA  estimates  that  57  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  it  would  take 
approximately  32  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
costs  are  negligible.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $100,32a  This  $100,320 
cost  is  similar  to  that  of  the  current  AD 
91-19-02. 

The  regulations  proposed  hernn 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  v«rill  not 
have  a  'Significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  tliis  action  is 
contaiaed  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjecls  in  M  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
The  Proposed  Auieudnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 


49432 


Federal  Register  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Proposed  Rules 


Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  use.  106(g):  and  14  CFR  11.89. 


$39.13    lAlMfMlMl] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6028  (56  ¥R 
47378.  September  19, 1991).  and  by 
adding  the  following  new  airworthiness 
directive  (AD)  to  read  as  follows: 

Sikorsky  Aircraft:  Docket  No.  92-ASW-37. 
Supersedes  AD  91-19-02,  Amendment 
39-8028.  Docket  No.  91-ASW-13. 
Applicability:  Model  S-76B  helicopters 
with  engine  input  driveshaft  assemblies,  part 
numbers  (P/Ns)  76361-09202-042  through 
76361-09202-048  inclusive,  certificated  in  any 

category. 

Compliance:  Required  within  the  next  25 
hours"  time  in  service  after  the  effective  dale 
of  Ihis  AD.  and  thereafter  at  intervals  not  to 
exceed  25  hours'  time  in  service  from  the  last 
inspection,  unless  accomplished  previously. 

To  prevent  failure  of  the  left  and/or  right 
engine  input  driveshaft  assemblies  due  to 
cracks  emanating  from  the  balance  weight 
rivet  attachment  holes,  which  could  resjilt  in 
loss  of  power  to  the  rotor  system  from  the 
engine  attached  to  the  affected  driveshaft. 
accomplish  the  following: 

(a)  Inspect  the  left  and  right  engine  input 
driveshaft  assemblies.  P/Ns  76381-09202-042 
through  76361-09202-048  inclusive,  for  loose 
balance  weights.  The  inspection  shall  be 
performed  by  grasping  the  balance  weights 
by  hand  and  attempting  to  move  them  in  both 
the  radial  and  axial  directions.  Any 
movement  of  the  balance  weights  constitutes 
looseness. 

Note:  Driveshaft  assemblies.  P/N"s  76361- 
09202-049  and  subsequent,  are  exempt  from 
the  requirements  of  this  AD. 

(b)  Visually  inspect  the  area  surrounding 
the  balance  weights  for  cracks  in  the  shaft 
using  a  10-power  or  higher  magnifying  glass. 

(c)  If  any  loose  balance  weights  or  cracks 
in  the  shaft  are  found,  remove  the  affected 
driveshaft  assembly  and  replace  it  with  an 
airworthy  assembly  prior  to  further  flight. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Boston  Aircraft  Certification  Office.  ANE- 
150,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  FAA.  New 
England  Region.  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803-5299. 
The  request  shall  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager.  Boston  Aircraft  Certification 
Service. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
if  any.  may  be  obtained  from  the  Manager. 
Boston  Aircraft  Certification  Service. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Fort  Worth,  Texas,  on  October  9, 
1992. 

James  0.  Erickson. 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
(FR  Doc.  92-26545  Filed  10-30-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  ParU  1  and  15a 

IIA-107-911 
RIN  1545-AQ48 

Uke-Kind  Excttangea  of  Property- 
Coordination  iwlth  Section  453 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemalcing. 


summary:  This  document  contains 
proposed  income  tax  regulations  under 
section  1031(a)(3)  of  the  Internal 
Revenue  Code  of  1986  relating  to  the 
coordination  of  section  1031(a)(3)  with 
section  453.  The  proposed  regulations 
would  affect  taxpayers  who  engage  in 
certain  like-kind  exchanges  of  property 
under  section  1031. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  for  January  6, 1993,  at  10  a.m. 
must  be  received  by  December  18, 1992. 
See  the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing  to: 
Internal  Revenue  Service,  ATTN: 
CC:CORP:T:R  (IA-107-01).  P.O.  Box 
7604,  Ben  Franklin  Station,  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 
Christopher  F.  Kane  at  (202)  622-4950.  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting)  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  1. 1991,  the  Infernal  Revenue 
Service  published  in  the  Federal 
Register  (56  FR  19933)  final  regulations 
under  section  1031(a)(3)  of  the  Internal 
Revenue  Code  relating  to  deferred  like- 
kind  exchanges.  Section  1.1031{k)-l(jl(2) 
of  the  regulations,  which  coordinates 
section  1031(a)(3)  with  the  installment 
sale  provisions  of  section  453.  is 
reserved.  This  notice  of  proposed 
rulemaking  would  add  the  text  of 
§  1.1031{k)-l(j)(2)  to  26  CFR  part  1. 


Income  Tax  Regulations,  and  would 
amend  S  15a.453-l(b)(3){i)  of  26  CFR 
part  15a,  Temporary  Regulations  Under 
The  Installment  Sales  Revision  Act. 

Technical  Background 

Section  1031(a)(3)  and  S  1.1031(k)-l 
provide  rules  governing  the  treatment  of 
deferred  like-kind  exchanges.  Section 
1.1031(k)-l(a)  defines  a  "deferred 
exchange"  as  an  exchange  in  which, 
pursuant  to  an  agreement,  the  taxpayer 
transfers  relinquished  property  and 
subsequently  receives  replacement 
property.  Section  1031(a)(3)  and 
§  1.1031(k)-l(b)(l)(ii)  generally  provide 
that  a  deferred  exchange  qualifies  as  a 
like-kind  exchange  under  section  1031 
only  if  the  replacement  property  is  (1) 
identified  within  45  days  of  the  taxpayer 
relinquishing  its  property  and  (2) 
received  within  the  earlier  of  180  days  of 
the  taxpayer  relinquishing  its  property 
or  the  due  date  of  the  taxpayer's  return. 

In  a  typical  deferred  exchange,  the 
taxpayer  transfers  the  relinquished 
property  to  a  transferee  and  the 
transferee  promises  to  acquire 
replacement  property  and  transfer  that 
property  to  the  taxpayer.  The  taxpayer 
may  require  the  transferee  to  secure  its 
promise  through  a  cash-funded  escrow 
account  or  trust  or  the  taxpayer  may 
retain  an  intermediary  to  facilitate  the 
exchange.  To  ensure  that  these 
arrangements  do  not  result  in  an  actual 
or  constructive  receipt  of  funds  or  an 
agency  relationship  that  might  cause  the 
transaction  to  be  treated  as  a  taxable 
sale  rather  than  a  deferred  exchange, 
§  1.1031  (k)-l(g)  provides  certain  safe 
harbors.  A  taxpayer  using  these  safe 
harbors  is  not  considered  to  be  in  actual 
or  constructive  receipt  of  money  or  other 
property  for  purposes  of  section  1031. 
One  of  the  safe  harbors  permits  the 
use  of  a  qualified  escrow  account  or  a 
qualified  trust  to  secure  the  transferees 
promise  to  acquire  replacement  property 
and  transfer  it  to  the  taxpayer.  Section 
1.1031(k)-l(g)(3)(i).  Another  safe  harbor 
permits  the  use  of  a  qualified 
intermediary  to  effect  the  exchange. 
Section  1.1031(kH(8)(4)(i)-  A  qualified 
intermediary  is  a  person  who.  pursuant 
to  a  written  agreement  with  the 
taxpayer,  (a)  acquires  the  relinquished 
property  from  the  taxpayer  and 
transfers  that  property,  and  (b)  acquires 
replacement  property  and  transfers  it  to 
■  the  taxpayer. 

Section  453(a)  generally  provides  that 
income  from  an  instalhnent  sale  is  taken 
into  account  under  the  installment 
method.  An  installment  sale  is  defined 
in  section  453(b)(1)  as  a  disposition  of 
property  where  at  least  one  payment  is 
to  be  received  after  the  clqse  of  the 
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taxable  year  m  which  the  disposition 
occurs.  The  installment  method  is 
defined  in  section  453|c)  as  a  method 
under  which  the  income  recognized  for 
any  taxable  year  from  a  disposition  is 
the  proportion  of  the  payments  received 
in  that  year  that  the  gross  profit  bears  to 
the  total  contract  price. 

Commentators  have  asked  whether 
the  safe  harbors  provided  by 
S  1.1031(k)-l(g)  (3)  and  (4)  apply  in 
determining  whether  a  taxpayer  has 
received  payment  for  purposes  of 
section  453  and  the  regulations  under 
that  section.  Except  as  provided  in 
section  453(f)(4)  (relating  to  certain 
indebtedness  that  is  payable  on  demand 
or  readily  tradable),  the  term  "payment" 
under  section  453(f)(3)  does  not  include 
the  receipt  of  evidences  of  indebtedness 
of  the  person  acquiring  the  property. 
However.  S  15a.453-l(b)(3){i)  of  the 
regulations  provides  that  receipt  of  an 
evidence  of  indebtedness  that  is  seciu^d 
directly  or  indirectly  by  cash  or  a  cash 
equivalent  is  treated  as  the  receipt  of 
payment.  Thus,  under  S  15a. 453- 
l(b)(3)(i).  the  receipt  of  an  obligation 
that  is  secured  by  a  qualified  escrow 
account  or  a  qualified  trust  may  be 
considered  a  payment  to  the  taxpayer. 
Section  15a.453-l(b)(3)(i)  also  provides 
that  the  term  "payment"  includes 
amounts  actually  or  constructively 
received  under  an  installment 
obligation.  Questions  have  been  raised 
whether  a  qualified  intermediary, 
although  not  an  agent  of  the  taxpayer 
for  purposes  of  section  1031(a),  may  be 
the  taxpayer's  agent  for  purposes  of 
section  453.  If  this  were  the  case,  the 
amount  received  by  the  qualified 
intermediary  on  its  disposition  of  the 
relinquished  property  might  also  be 
considered  a  payment  to  the  taxpayer. 

Description  of  Provisions 

The  proposed  regulations  provide,  in 
effect,  that  the  safe  harbors  in 
S  1.1031(k)-l(g)  (3)  and  (4)  relating  to 
qualified  escrow  accounts,  qualified 
trusts,  and  qualified  intermediaries 
apply  for  purposes  of  determining 
whether  a  taxpayer  is  in  receipt  of 
payment  under  section  453  and 
S  15a.453-l(b)(3)(i)  if.  at  the  beginning  of 
the  exchange  period,  the  taxpayer  had  a 
bona  fide  intent  to  enter  into  a  deferred 
exchange.  The  qualified  escrow  account, 
qualified  trust,  or  qualified  intermediary 
is  disregarded  for  purposes  of  section 
453  and  %  15a.45^1(b)(3)(i)  until  the 
earlier  of  (a)  the  time  the  safe  harbor 
would  otherwise  cease  to  apply  for 
purposes  of  section  1031  [e.g..  when  the 
taxpayer  has  the  immediate  right  to 
receive  the  funds  held  in  the  qualified 
escrow  account),  or  (b)  the  end  of  the 
exchange  period.  Thus,  aubject  to  the 


other  requirements  of  sections  453  and 
453A  and  the  related  regulations, 
taxpayers  who  use  the  safe  harbors  of 
the  existing  1031  regulations  and  meet 
the  requirements  of  these  proposed 
regulations  will  be  entitled  to  report  any 
gain  recognized  on  the  deferred 
exchange  under  the  installment  method 

Under  the  proposed  regulations,  the 
above  rules  apply  to  a  transaction  that 
ultimately  fails  to  qualify  as  a  like-kind 
exchange  under  section  1031  (a  "failed 
exchange").  In  addition,  in  order  that  a 
failed  exchange  involving  a  qualified 
inteiroediary  may  qualify  for  installment 
method  reporting,  the  proposed 
regulations  provide  that  a  person  who 
otherwise  satisfies  the  definition  of  a 
qualified  intermediary  is  treated  as  a 
qualified  intermediary  (and  not  as  the 
agent  of  the  taxpayer)  even  if  that 
person  ultimately  fails  to  acquire 
replacement  property  and  transfer  it  to 
the  taxpayer. 

However,  the  proposed  regulations  do 
not  apply  if  the  relinquished  property  is 
ineligible  for  like-kind  exchange 
treatment  under  section  1031 
("disqualified  property").  Disqualified 
property  is  property  that  is  not  held  for 
productive  use  in  a  trade  or  business  or 
for  investment,  and  property  described 
in  section  1031(a)(2)  [e.g.,  stock  in  trade 
or  a  partnership  interest). 

The  proposed  regulations  also  provide 
a  special  rule  for  a  deferred  exchange  in 
which  the  taxpayer  receives  the 
installment  note  of  the  person  to  whom 
a  qualified  intermediary  transfers  the 
relinquished  property.  Because  the 
qualified  intermediary's  transferee  is  not 
the  person  who  acquired  the  property 
from  the  taxpayer — the  qualified 
intermediary  is  treated  as  that  person — 
the  taxpayer's  receipt  of  the  transferee's 
evidence  of  indebtedness  may  be 
considered  a  payment  to  the  taxpayer 
under  §  15a.453-l(b)(3)(i).  That  section 
provides  that  payment  includes  receipt 
of  an  evidence  of  indebtedness  of  a 
person  other  than  the  person  acquiring 
the  property  from  the  taxpayer.  The 
special  rule  of  the  proposed  regulations 
provides,  however,  that  for  purposes  of 
section  453  and  fi  15a,453-l(b)(3)(i).  the 
receipt  by  the  taxpayer  of  an  evidence 
of  indebtedness  of  the  qualified 
intermediary's  transferee  is  treated  as 
the  receipt  of  an  evidence  of 
indebtedness  of  the  person  acquiring  the 
relinquished  property  from  the  taxpayer. 
Thus,  the  receipt  by  the  taxpayer  of  such 
an  instrument  will  not  be  considered  a 
payment  under  section  453.  The 
Treasury  and  the  Internal  Revenue 
Service  believe  that  this  treatment  is 
appropriate  because  generally  the 
transferee  is.  in  substance,  the  person 


who  acquires  the  property.  The  qualified 
intermediary  usually  serves  only  to 
facilitate  the  acquisition 

Finally,  the  Internal  Revenue  Service 
requests  comments  regarding  whether 
the  Service  should  pubUsh  a  revenue 
procedure  providing  guidance  for 
evoking  an  election  under  section  4S3(d) 
to  elect  out  of  the  installment  method  for 
transactions  to  which  the  proposed 
regulation  applies. 

Effective  Dates 

Section  1.1031(k)-l(j)(2)  is  proposed  to 
apply  to  transfers  of  properly  made  by  a 
taxpayer  after  the  date  these  regulatiohs 
are  published  in  final  form.  Taxpayers 
may  apply  these  regulations  to  transfers 
of  property  occurring  before  that  date 
but  on  or  after  June  10, 1991,  if  those 
transfers  otherwise  meet  the 
requirements  of  S  1.1031(k)-l.  In 
addition,  taxpayers  may  apply  these 
regulations  to  transfers  of  property 
occurring  before  June  10, 1991  but  on  or 
after  May  16, 1990  if  those  transfers 
otherwise  meet  the  requirements  of 
either  5  1.1031(k)-l  or  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  May  16, 1990  (55  FR 
20278). 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  Chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6)  do 
not  apply  to  these  regulations,  and 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  copy  of  these 
regiflations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
.Business  Administration  for  comment  on 
their  impact  on  small  businesses. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  seven  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying  in  their  entirety.  A  public 
hearing  will  be  held  at  10  a.m.  on 
January  6, 1993.  See  notice  of  hearing 
published  elsewhere  in  this  Federal 
Register. 
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Drafting  Informatioii 

The  principal  author  of  these 
proposed  regulations  is  Christopher  F. 
Kane  of  the  Offlce  of  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting). 
Internal  Revenue  Service.  Other 
personnel  from  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  their  development. 

Uat  of  Sub)Mts 

26  CFR  l.lOSUoH  through  1.1042-lT 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  15a 

Income  taxes,  Installment  Sales 
Revision  Act.  Reporting  and 
recordkeeping  requirements. 

Proposed  AnMndment  to  the 
Regulations 

The  proposed  amendments  to  parts  1 
and  15a  of  title  28  of  the  Code  of  Federal 
Regulations  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 
Authority:  28  U.S.C.  7805  •  *  * 

Par.  2.  The  text  of  1 1.1031(k)-l(j)(2)  l» 
added  to  read  as  follows: 


9  1.1031(k)-1 
axcnanQaab 


Traatmant  of  daferrad 


(2)  Coordination  with  section  453— {\) 
Qualified  escrow  accounts  and  qualified 
trusts.  Subject  to  the  limitations  of 
paragraphs  (j)(2)(iii)  and  (j)(2)(iv)  of  this 
section,  in  the  case  of  a  taxpayer's 
transfer  of  relinquished  property  in 
which  the  obligation  of  the  taxpayer's 
transferee  to  transfer  replacement 
property  to  the  taxpayer  is  or  may  be 
secured  by  cash  or  a  cash  equivalent, 
the  determination  of  whether  the 
taxpayer  has  received  a  payment  for 
purposes  of  section  453  and  1 1 5a  .453- 
l(b)(3)(i)  of  this  chapter  will  be  made 
without  regard  to  the  fact  that  the 
obligation  is  or  may  be  so  secured  if  the 
cash  or  cash  equivalent  is  held  in  a 
qualified  escrow  account  or  a  qualiHed 
trust.  This  paragraph  (j)(2)(i)  ceases  to 
apply  at  the  earlier  of — 

(A)  The  time  described  In  paragraph 
(g)(3](iv)  of  this  section;  or 

(B)  The  end  of  the  exchange  period. 
(11)  Qualified  intermediaries.  Subject 

to  the  limitations  of  paragraphs  (j)(2)(iii} 
and  (j)(2)(iv)  of  this  section,  in  the  case 
of  a  taxpayer's  transfer  of  relinquished 
property  involving  a  qualified 


intermediary,  the  determination  of 
whether  the  taxpayer  has  received  a 
payment  for  purposes  of  section  453  and 
S  15a.453-l(b)(3)(i)  of  this  chapter  is 
made  as  if  the  qualified  intermediary  is 
not  the  agent  of  the  taxpayer.  However, 
the  receipt  by  the  taxpayer  of  an 
evidence  of  indebtedness  of  the 
transferee  of  the  qualified  intermediary 
is  treated  as  the  receipt  of  an  evidence 
of  indebtedness  of  the  person  acquiring 
property  from  the  taxpayer  for  purposes 
of  section  453  and  S  15a.453-l(bH3)(i)  of 
this  chapter.  For  purposes  of  this 
paragraph  (j)(2)(ii).  a  person  who 
otherwise  satisfies  the  definition  of  a 
qualified  intermediary  is  treated  as  a 
qualified  intermediary  even  though  that 
person  ultimately  fails  to  acquire 
identified  replacement  property  and 
transfer  it  to  the  taxpayer.  This 
paragraph  {j)(2)(ii)  ceases  to  apply  at  the 
earlier  of — 

(A)  The  time  described  in  paragraph 
(g)(4){vi)  of  this  section;  or 

(B)  The  end  of  the  exchange  period, 
(iii)  Bona  fide  intent  requirement.  The 

provisions  of  paragraphs  (j)(2)(i)  and 
Jj)(2)(ii)  of  this  section  shall  not  apply 
unless  the  taxpayer  has  a  bona  fide 
intent  to  enter  into  a  deferred  exchange 
at  the  beginning  of  the  exchange  period. 

(iv)  Disqualified  property.  The 
provisions  of  paragraphs  (j)(2)(i)  and 
(j)(2)(ii)  of  this  section  do  not  apply  if 
the  relinquished  property  is  disqualified 
property.  For  purposes  of  this  paragraph 
(j)(2),  the  term  "disqualified  property" 
means  property  that  is  not  held  for 
productive  use  in  a  trade  or  business  or 
for  investment  or  is  property  described 
in  section  1031(a)(2]. 

(v)  Examples.  This  paragraph  (j)(2) 
may  be  Illustrated  by  the  following 
examples.  Unless  otherwise  provided  in 
an  example,  the  following  facts  are 
assumed:  B  is  a  calendar  year  taxpayer 
who  agrees  to  enter  into  a  deferred 
exchange.  Pursuant  to  the  agreement.  B 
is  to  transfer  real  property  X.  Real 
property  X.  which  has  been  held  by  B 
for  investment,  is  unencumbered  and 
has  a  fair  market  value  of  $100,000  at  the 
time  of  transfer.  B's  adjusted  basis  in 
real  property  X  at  that  time  is  $80,000.  B 
identifies  like-kind  replacement  property 
before  the  end  of  the  identification 
period,  and  B  receives  the  replacement 
property  before  the  end  of  the  exchange 
period.  The  transaction  quaUfies  as  a 
like-kind  exchange  under  section  1031. 

Example  1.  (i)  On  September  22, 1993,  B 
transfers  real  property  X  to  C  and  C  agrees  to 
acquire  like-kind  property  and  deliver  it  to  B. 
C's  obligation,  which  is  not  payable  on 
demand  or  readily  tradable,  ts  secured  by 
$100,000  in  cash.  The  $100,000  is  deposited  by 
C  in  an  escrow  account  that  is  a  qualified 
escrow  account  under  paragraph  (g)(3}  of  this 


section.  B  does  not  have  an  immediate  ability 
or  unrestricted  right  to  receive,  pledge, 
borrow,  or  otherwise  obtain  the  benefits  of 
the  cash  deposited  in  the  escrow  account 
until  the  earlier  of  the  date  the  replacement 
property  is  delivered  to  B  or  the  end  of  the 
exchange  period.  On  March  11, 1994,  C 
acquires  replacement  property  having  a  fair 
market  value  of  $80,000  and  delivers  the 
replacement  property  to  B.  The  $20,000  in 
cash  remaining  in  the  qualified  escrow 
account  is  distributed  to  B  at  that  time. 

(ii)  Under  section  1031(b),  B  recognizes  gain 
to  the  extent  of  the  $20,000  in  cash  that  B 
receives  in  the  exchange.  Under  paragraph 
(j)(2){i)  of  this  section,  the  qualified  escrow 
account  is  disregarded  for  purposes  of 
section  453  and  i  15a.453-l{b)(3)(i)  of  this 
chapter  in  determining  whether  B  is  in  receipt 
of  payment.  Accordingly.  B's  receipt  of  C's 
obligation  on  September  22. 1993.  does  not 
constitute  a  payment.  Instead,  B  is  treated  as 
receiving  payment  on  March  11, 1994.  on 
receipt  of  the  $20,000  in  cash  from  the 
qualified  escrow  account  Subject  to  the  other 
requirements  of  sections  453  and  453A  B  may 
report  the  $20,000  gain  in  1904  under  the 
installment  method.  See  section  453(f)(6)  for 
special  rules  for  determining  total  contract 
price  and  gross  profit  in  the  case  of  an 
exchange  described  in  section  1031(b). 

Example  2.  (i)  D  offers  to  purchase  real 
property  X  but  is  unwilling  to  participate  in  a 
like-kind  exchange.  B  thus  enters  into  an 
exchange  agreement  with  C  whereby  B 
retains  C  to  facilitate  an  exchange  with 
respect  to  real  property  X.  On  September  22, 

1993,  pursuant  to  the  agreement.  B  transfers 
real  property  X  to  C  who  transfers  it  to  D  for 
$100,000  in  cash.  C  is  a  qualified  intermediary 
under  paragraph  (g)(4)  of  this  secUon.  B  does 
not  have  an  Immediate  ability  or  an 
unrestricted  right  to  receive,  pledge,  borrow, 
or  otherwise  obtain  the  benefits  of  the  money 
held  by  C  until  the  earlier  of  the  date  the 
replacement  property  is  delivered  to  B  or  the 
end  of  the  exchange  period.  On  March  11, 

1994,  C  acquires  replacement  property  having 
a  fair  market  value  of  $80,000  and  delivers  it 
along  with  the  remaining  $2a000  from  the 
transfer  of  real  property  X  to  B. 

(ii)  Under  section  1031(b).  B  recogniies  gain 
to  the  extent  of  the  $2a000  cash  B  receives  in 
the  exchange.  Under  paragraph  {j)(2)(ii)  of 
this  section,  any  agency  relationship  between 
B  and  C  is  disregarded  for  purposes  of 
section  453  and  {  15a.453-l(b)(3)(i)  of  this 
chapter  in  determining  whether  B  is  in  receipt 
of  payment  Accordingly,  B  is  not  treated  as 
having  received  payment  on  September  22. 
1993,  on  Cs  receipt  of  payment  ft«m  D  for  the 
relinquished  property.  Instead,  B  is  treated  as 
receiving  payment  on  March  11, 1994  on 
receipt  of  the  $20,000  in  cash  from  C  Subject 
to  the  other  requirements  of  sections  453  and 
453A.  B  may  report  the  $20,000  gain  in  1994 
under  the  installment  method. 

Example  3.  (i)  D  offers  trfpurchase  real 
property  X  but  is  unwilling  to  participate  in  a 
like-kind  exchange.  B  enters  into  an  exchange 
agreement  with  C  whereby  B  retains  C  as  a 
qualified  intermediary  to  facilitate  an 
exchange  with  respect  to  real  property  X.  On 
December  1, 1993.  pursuent  to  the  agreement 
B  transfers  real  propertv  X  to  C  who  transfere 
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it  to  D  for  $100,000  in  cash.  B  does  not  have 
an  immediate  ability  or  an  unrestricted  right 
to  receive,  pledge,  borrow,  or  otherwise 
obtain  the  benefits  of  the  cash  held  by  C  until 
the  earliest  of  the  end  of  the  identification 
period  if  B  has  not  identified  replacement 
property,  the  date  the  replacement  property  is 
delivered  to  B,  or  the  end  of  the  exchange 
period.  Although  B  had  a  bona  fide  intent  to 
enter  into  a  deferred  exchange  at  the 
beginning  of  the  exchange  period,  B  does  not 
identify  or  acquire  any  replacement  property. 
In  1994,  at  the  end  of  the  identification 
period,  C  delivers  the  entire  $100,000  from  the 
sale  of  real  property  X  to  B. 

(ii)  Under  section  1001.  B  realizes  gain  to 
the  extent  of  the  amount  realized  ($100,000) 
over  the  adjusted  basis  in  real  property  X 
($60,000).  or  $40,000.  Because  B  had  a  bona 
fide  intent  at  the  beginning  of  the  exchange 
period  to  enter  into  a  deferred  exchange, 
paragraph  (j)(2)(iii)  of  this  section  does  not 
make  paragraph  (j)(2)(ii)  inapplicable  even 
though  B  fails  to  acquire  replacement 
property.  Further,  under  paragraph  (j)(2)(ii),  C 
is  a  qualified  intermediary  even  though  C 
does  not  transfer  replacement  property  to  B. 
Thus,  any  agency  relationship  between  B  and 
C  is  disregarded  for  purposes  of  section  453 
and  S  15a.453-l(b](3](i)  of  this  chapter  in 
determining  whether  B  is  in  receipt  of 
payment.  Accordingly,  B  is  not  treated  as 
having  received  payment  on  December  1, 
1993,  on  C's  receipt  of  payment  from  D  for  the 
relinquished  property.  Instead.  B  is  treated  as 
receiving  payment  at  the  end  of  the 
identification  period  in  1994  on  receipt  of  the 
$100,000  in  cash  from  C.  Subject  to  the  other 
requirements  of  sections  453  and  453A,  B  may 
report  the  $40,000  gain  in  1994  under  the 
installment  method. 

Example  4.  (i)  D  offers  to  purchase  real 
property  X  but  is  unwilling  to  participate  in  a 
like-kind  exchange.  B  thus  enters  into  an 
exchange  agreement  with  C  whereby  B 
retains  C  to  facilitate  an  exchange  with 
respect  to  real  property  X  C  is  a  qualified 
intermediary  under  paragraph  (g)(4)  of  this 
section.  On  September  22. 1993,  pursuant  to 
the  agreement,  B  transfers  real  property  X  to 
C  who  then  transfers  it  to  D  for  $80,000  in 
cash  and  D's  10-year  installment  obligation 
for  $20,000.  B  does  not  have  an  immediate 
ability  or  an  unrestricted  right  to  receive, 
pledge,  borrow,  or  otherwise  obtain  the 
benefits  of  the  cash  held  by  C  until  the  earlier 
of  the  date  the  replacement  property  is 
delivered  to  B  or  the  end  of  the  exchange 
period.  D's  obligation  bears  adequate  stated 
interest  and  is  not  payable  on  demand  or 
readily  tradable.  On  March  11. 1994.  C 
acquires  replacement  property  having  a  fair 
market  value  of  $80,000  and  delivers  it  along 
with  the  $20,000  installment  obligation,  to  B. 

(ii)  Under  section  1031(b),  $20,000  of  B's 
gain  (i.e.,  the  amount  of  the  installment 
obligation  B  receives  in  the  exchange)  does 
not  qualify  for  nonrecognition  under  section 
1031(a).  Under  paragraph  (j)(2)(ii)  of  this 
section,  B's  receipt  of  D's  obligation  is  treated 
as  the  receipt  of  an  obligation  of  the  person 
acquiring  the  property  for  purposes  of  section 
453  and  \  15a.4S3-l(b)(3)(i)  of  this  chapter  in 
determining  whether  B  is  in  receipt  of 
payment.  Accordingly,  B's  receipt  of  the 
obligation  is  not  treated  as  a  payment. 


Subject  to  other  requirements  of  sections  453 
and  453A.  B  may  report  the  $20,000  gain 
under  the  installment  method  on  receiving 
payments  from  D  on  the  obligation. 

(vi)  Effective  date.  This  paragraph  (j) 
is  effective  for  transfers  of  property 
occurring  on  or  after  [Insert  date  of 
publication  of  final  regulations  in  the 
Federal  Register].  Taxpayers  may  apply 
this  paragraph  (j)  to  transfers  of 
property  occurring  before  that  date  but 
on  or  after  June  10, 1991,  If  those 
transfers  otherwise  meet  the 
requirements  of  9  I.1031(k}-1.  In 
addition,  taxpayers  may  apply  this 
paragraph  (j)  to  transfers  of  property 
occurring  before  June  10, 1991,  but  on  or 
after  May  16, 1990.  if  those  transfers 
otherwise  meet  the  requirements  of 
either  §  1.1031(k)-l  or  IA-237-84 
published  at  1990-26. 1.R-E  18  (June  25. 
1990).  See  S  601.601(d)(2)(ii)(/>)  of  this 
chapter. 

PART  15a— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
INSTALLMENT  SALES  REVISION  ACT 

Par.  3.  The  authority  citation  for  part 
15a  continues  to  read  as  follows: 

Authority:  Sees.  453(i)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (94  Stat.  2247, 
68A  Stat.  917;  26  U.S.C.  453(i),  7805). 

Par.  4.  In  S  15a.453-l,  paragraph 
(b)(3)(i)  is  amended  by  adding  the 
following  sentences,  respectively,  after 
the  current  first  sentence,  after  the 
current  third  sentence,  and  after  the 
current  fourth  sentence  to  read  as 
follows: 

§  15a.4S3-1  Installment  method  reporting 
for  tales  of  real  property  and  caauai  saiee 
of  personal  property. 

•        *        *        •        * 

(b)  Installment  sale  defined— 


(3)  Payment — (i)  In  general.  *  *  '  For 
a  special  rule  regarding  the  receipt  of  an 
evidence  of  indebtedness  of  a  transferee 
of  a  qualified  intermediary,  see 
S  1.1031(k)-l(j)(2)(ii)  of  this  chapter. 

*  *  *  For  a  special  rule  regarding  a 
transfer  of  property  to  a  qualified 
intermediary  followed  by  the  sale  of 
such  property  by  the  qualified 
intermediary,  see  S  1.1031(k)-l(J)(2)(i»)  of 
this  chapter.  *  *  *  For  a  special  rule 
regarding  a  transfer  of  property  in 
exchange  for  an  obligation  that  is 
secured  by  cash  or  a  cash  equivalent 
held  in  a  qualified  escrow  account  or  a 
qualified  trust,  see  §  1.1031(k}-lU)(2)(>) 
of  this  chapter.  *  •  * 

•  *        •        •        • 

Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  92-25938  Filed  10-30-92:  8:45  am] 

BILUNa  COOC  4«30-«1-4l 


26  CFR  ParU  1  and  15a 

[IA-107-»1] 

RIN  154S-A04« 

Like-Kind  Exchanges  of  Property— 
Coordination  With  Section  453; 
Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTlOie  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  coordination 
of  section  1031  (a)(3]  with  section  453 
concerning  like-kind  exchanges  of 
property. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday.  January  6, 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Friday.  December  18. 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313.  Internal 
Revenue  Building,  1111  Constitution 
Ave.,  NW.,  Washington.  DC  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(IA-107-910.  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-6803  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1031  of  the 
Internal  Revenue  Code.  These 
regulations  appear  in  the  proposed  rules 
section  of  this  issue  of  the  Federal 
Register. 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday^ 
December  18, 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
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panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  ouUines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
DdeD.  Goods, 

Federal  Register.  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  92-25038  Filed  10-^0-02: 8  45  am) 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

40  CFR  Part  S2 

[IN7-2>5«M:  FftL-4829-3] 

Approval  and  Promulgation  or 
Implefnantation  Plana;  Indiana 

AaCNCV:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Proposed  rule.        


SUIMMANV:  USEPA  is  proposing  to 
approve  a  requested  revision  to  the 
Indiana  State  Implementation  Plan  (SIP) 
for  Total  Suspended  Particulate  (TSP). 
The  revision  pertains  to  an  emission 
trade  or  "bubble"  for  Navistar 
International  Transportation 
Corporation  (Navistar),  which  is  located 
in  Indianapolis.  Indiana.  USEPA's 
proposal  is  based  upon  Indiana's  July  21, 
1989.  submittal  of  a  revision  to  rule  328 
Indiana  Administrative  Code  (lAC)  6-1- 
12.  Marion  County,  with  supplemental 
material  submitted  on  February  15. 1990. 
This  submission  also  includes  a 
recodification  of  the  applicable  rule. 
OATIS:  Comments  on  this  revision  and 
on  USEPA's  proposed  action  must  be 
received  by  December  2. 1992. 
AOoneascs:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
ruiemal^ing  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone 
Gustavo  Felix  at  (312)  353-6009.  before 
visiting  the  Region  5  ofTice.)  United 
States  Environmental  Protection 
Agency.  Region  5.  Regulation 
Development  Branch  {5AR-18I).  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  |.  Elmer  Bortzer. 
Chief.  Regulation  Development  Section, 
Regulation  Development  Branch  (5AR- 


181).  United  States  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Chicago,  Ulinois  60604. 
TON  FOUTMta  IHroeMA-nOW  CONTACT. 
Gustavo  Felix.  (312)  353-6000. 
tUrrLIMCNTARY  INFOWNATKMI:  Under 
section  107(d)  of  the  Clean  Air  Act. 
USEPA  promulgated  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  for  all  areas 
within  each  State.  For  Indiana,  see  43  FR 
8962  (March  3, 1978).  43  FR  45993 
(October  5, 1978).  and  40  CFR  81.315. 
Part  D  of  the  Clean  Air  Act  requires 
nonattainment  TSP  SlPs  to  provide  for 
attainment  of  the  primary  NAAQS  by 
the  end  of  1982  and  provide  for 
attainment  of  the  secondary  NAAQS  as 
expeditiously  as  practicable.  The 
requirements  for  an  approvable  SIP  are 
described  in  the  "General  Preamble"  for 
Part  D  rulemaking  published  at  44  FR 
20372  (April  4. 1979).  44  FR  38583  (July  2, 
1979).  44  FR  50371  (August  28. 1979),  44 
FR  53761  (September  17, 1979)  and  44  FR 
67182  (November  23, 1979).  Marion 
County  has  been  designated  as  a 
nonattainment  area  for  TSP  under 
Section  107(a)  of  the  Act.  (40  CFR 
81.315) 

As  discussed  further  below,  however, 
the  current  NAAQS  for  particulate 
matter  pertains  solely  to  particulate 
matter  with  an  aerodynamic  diameter  of 
a  nominal  10  microns  or  less  (PMio). 
Navistar  is  located  in  an  area 
designated  as  unclassifiable  for  PMio. 
See  9  107(d)(4)(B). 

Summary  of  the  Proposed  Revision 

Navistar  operates  a  gray-iron  foundry 
and  engine  plant  on  Brookville  Road  in 
Marion  County,  where  it  makes  engine 
heads  and  blocks.  TSP  emission  limits 
for  this  and  other  sources  of  particulate 
matter  in  Marion  County  were 
established  by  Rule  325  lAC  6-1-12, 
which  was  approved  by  USEPA  as  a 
part  of  the  Marion  County 
nonattainment  SIP  on  July  16, 1982  (47 
FR  30972).  However.  Navistar  claims 
that  these  existing  limits  are  not 
technically  and  economically  feasible. 
The  1982  SIP  applies  limitations  on 
baghouses  in  the  range  of  0.002  grains/ 
dry  standard  cubic  foot  (dscf)  to  0.005 
grains/dscf.  Navistar  claims  that  these 
emission  limits  carmot  be  reasonably 
maintained  on  a  consistent  basis. 
Therefore,  a  revision  to  change  these 
approved  emission  limits  was  sought  by 
Navistar  and  approved  by  Indiana. 
These  revised  limits  are  the  subjects  of 
this  proposed  rulemaking. 

The  State  established  the  TSP 
emission  limits  in  325  lAC  6-1-12 
(approved  in  July  16. 1982).  in  general, 
from  production  rates,  emission  factors. 


and  control  equipment  efficiency  data. 
(TTie  State  later  recodified  this  rule  as 
328  lAC  6-1-12.)  The  data  for  Navistar 
were  verified  by  International  Harvester 
(Navistar's  predecessor),  and  submitted 
to  the  Indiana  Office  of  Air  Management 
in  1978-79.  However,  Navistar  claims  it 
is  unable  to  determine  the  basis  for 
those  TSP  limits.  It  suggests  that  the  TSP 
limit  may  have  been  established  from 
stack  testing  done  at  reduced  operation 

levels. 

Process  emissions  from  the  foundry 
are  controlled  by  7  baghouses:  The 
Phase  1  and  Phase  2  Electric  Melt 
Baghouses  each  control  emissions  from 
3  of  6  Brown-Boveri  gray  iron  induction 
fiimaces  (Point  ID  1).  The  M-3  Baghouse 
controls  emissions  from  M-3  Mold  Line, 
where  castings  are  made,  and  from  its 
associated  tower  and  basement  (Point 
ID  07).  The  Phase  1  Baghouse  controls 
emissions  from  a  sand  tower  and 
casting  cleaning  operations  (Point  ID 
05).  The  Phase  3  Baghouse  controls 
emissions  from  sand  conveyor  belts  and 
a  sand  tower  (Point  ID  06).  The  Phase  4 
Baghouse  controls  emissions  from 
casting  and  casting  delivery  operations 
(Point  ID  98),  and  the  Phase  5  Baghouse 
controls  emissions  from  casting  cleaning 
operations  and  the  sand.elevator  (Point 
ID  99). 

Navistar  has  requested  higher 
emission  limitations  on  the  seven 
existing  baghouses.  which  are  the 
subjects  of  this  proposed  rulemaking 
action.  The  higher  enussion  limits  would 
be  offset  by  the  permanent  retirement  of 
the  processes  known  as  identifications 
(IDs)  a9,10,  and  three  molding  lines  and 
associated  coremaking  and  core- 
knockout  operations.  ID's  8  and  10  are 
core-knockout  operations  and  ID  9  is  the 
Pangbom  Shotblast.  The  shutdowns 
have  already  occurred;  most  occurred  in 
1987,  and  one  (ID  9)  was  shutdown  in 
1980.  The  proposed  "emission 
increases "  are  actually  proposed 
increases  in  regulatory  limits  and  may 
or  may  not  result  in  any  increase  in 
actual  emissions.  See  Table  1  below  for 
revised  emission  limits. 

Table  1 
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Indiana  incorporated  these  changes 
into  a  revised  326  lAC  6-1-12,  which  it 
submitted  to  USEPA  as  a  proposed 
revision  to  the  SIP  on  July  21, 1989. 
Additional  material  was  submitted  on 
February  15, 1990.  According  to  the  SIP 
revision  request,  the  emission 
reductions>h<om  the  shutdown  of 
existing  facilities  total  370.2  tons  per 
year  (tpy)  while  the  emission  increases 
from  the  existing  allowable  limits  on  the 
seven  baghouses  would  total  369.06  tpy. 
The  Indiana  Department  of 
Environmental  Management  (IDEM) 
believes  the  rule  changes  to  be 
consistent  with  the  USEPA's  Emission 
Trading  Policy  Statement  (ETPS)  as 
published  in  the  December  4. 1986. 
Federal  Register  (51  FR  43814). 

Evaluation  of  Requested  Revision 

USEPA's  principal  criteria  for 
evaluating  this  requested  revision  are 
given  in  the  ETPS.  Due  to  the  fact  that 
the  current  NAAQS  for  particulate 
matter  is  PMio,'  the  emission  trade  must 
ensure  that  the  resulting  potential 
increases  in  emissions  do  not  jeopardize 
the  PMio  ambient  standards.  See  51  FR 
43842.  Navistar  lies  in  an  area  designated 
unclassifiable  for  PMio.  See  Section 
107(d)(4)(B)  and  56  FR  56604.  As  a  result, 
for  emission  trading  purposes,  this 
emission  trade  is  treated  as  being  in  an 
attainment  area. 

The  ETPS  requires  an  emission  trade 
to  be  consistent  with  the  ambient 
attainment  and  maintenance  of  the 
NAAQS.  This  involves  the  use  of 
dispersion  modeling  to  determine  the 
ambient  impacts  due  to  the  emission 
increases  and  emission  decreases.  See 
51  FR  43833.  USEPA  is  proposing  to 
approve  this  revision.  However,  prior  to 
final  approval,  the  State  must  submit  to 
USEPA  a  modeling  analysis  of  the 
emission  increases,  following  correct 


'  PMi.  refers  to  particlet  with  an  aerodynamic 
diameter  leM  than  or  at^ual  to  a  nominal  10 
micrometer*.  PMm  it  the  replacement  criteria 
pollutant  for  TSP. 


USEPA  guidelines,  which  shows  no  PMio 
ambient  impact  levels  at  any  receptors 
are  above  the  significant  levels  as 
specified  in  the  ETPS.  (This  emission 
trade  requires  a  Level  II  modeling.  See 
51  FR  43844).  For  the  ETPS  (51  FR  43845). 
USEPA  will  interpret  the  PMto 
si^ificant  levels  to  be  the  same  as  the 
TSP  significant  levels  (lO/ig/m'  for  the 
24-hr  standard  and  S  fi«/m*  for  the 
annual  standard). 

Proposed  Ridemaking  Action  and 
SoUdtation  of  Public  Comments 

Indiana's  application  for  an  emission 
trade  at  Navistar  meets  the  criteria  of 
the  Emission  Trading  Policy  Statement 
except  for  a  PMio  modeling  analysis. 
USEPA  is  proposing  to  approve  the 
revised  rule.  328  L\C  6-1-12.  Prior  to 
final  approval,  the  State  must  submit  the 
modeling  analysis  discussed  above. 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  approve.  Public  comments 
received  by  (30  days  from  publication) 
will  be  considered  in  development  of 
USEPA's  final  rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  Two  and  Three  SIP  revisions  (54 
FR  222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  until  April  of 
1991.  USEPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request. 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110,  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations),  therefore, 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  are 
already  State  Law.  SIP  approvals  (or 
redesignations).  therefore,  do  not  add 
additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 


flexibility  analysis  for  a  SIP  approval 
would  constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State's 
actions.  The  Clean  Air  Act  forbids  the 
USEPA  to  base  its  action  concerning 
SIPs  on  such  grounds. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Intergovernmental  relations. 
Particulate  matter. 

Authority:  42  U.S.C  7401-7642. 

Dated:  October  la  19B2. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  92-28537  Filed  10-30-02:  8:45  em] 

miitmi  coot  I 


40  CFR  Part  S2 
[SO1-1-S4S0;  Fm.-4S29S] 

Approval  and  Promulgation  of  State 
lmplefl>entatlon  Plana;  South  Dakota; 
PM-10  New  Source  Review  and 
Emergency  Epiaode  Plana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  September  25, 1992,  the 
Secretary  of  the  South  Dakota 
Department  of  En\'ironment  and  Natural 
Resources,  who  has  been  delegated  as 
the  designee  of  the  Governor  of  South 
Dakota,  submitted  revisions  to  the  State 
Implementation  Plan  (SIP).  Revisions 
were  made  to  Article  74:26,  Air  Pollution 
Control  Program,  and  consisted  of  the 
following:  Amendments  to  New  Source 
Review  (NSR)  definitions  and 
regulations  to  be  consistent  with  the  July 
1, 1989  version  of  40  CFR  part  51, 
subpart  I,  revisions  to  the  emergency 
episodes  plan  for  PM-10  ambient 
standards  and  methods  of  measurement, 
revisions  to  the  variance  provision 
prohibiting  the  granting  of  variances  in 
nonattainment  areas,  and  revisions  to 
the  State's  operating  permit  program. 
The  revisions  to  Article  74:26  were 
made  to  meet  the  requirements  of  the 
State's  PM-10  Group  II  Committal  SIP. 
which  was  submitted  by  the  State  on 
July  12. 1988  and  approved  by  EPA  on 
October  5, 1990  (55  FR  40831),  and  to 
correct  other  NSR  deficiencies  that  had 
been  previously  identified  by  EPA.  EPA 
reviewed  the  submittal  and  found  the 
revisions  to  be  consistent  with  federal 
policy  and  regulations,  with  the 
exception  of  the  variance  provision 
found  in  Chapter  74:26:01:30.  The  State's 
variance  provision  has  been  found  to  be- 
inconsistent  with  Section  llO(i)  of  the 
Clean  Air  Act  (CAA),  as  amended. 
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Therefore,  in  this  notice.  EPA  is 
proposing  to  approve  the  revisions  to 
Article  74:28  and  to  disapprove  the 
revisions  to  the  variance  provision  in 
Chapter  74:28:01.30. 
OATn:  Comments  must  be  received  on 
or  before  December  2. 1902. 
SUUmiHl  Comments  may  be  mailed 
to:  Douglas  M.  Skie.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  VIII.  999  l«th  Street. 
Suite  500,  Denver.  Colorado  80202-2405. 

Copies  of  the  revision  are  available 
for  public  inspection  betwreen  8  a.m.  and 
4  pjn..  Monday  through  Friday,  at  the 
following  offices: 

Environmental  Protection  Agency. 
Region  Vlll.  999  18th  Street.  Suite  500. 
Denver.  Colorado  8020^-2405. 
South  Dakota  Department  of  Water  and 
Natural  Resources.  Division  of 
Envirorunentai  Regulation,  joe  Foss 
Building.  523  East  Capitol.  Pierre. 
South  Dakota  57501-3181. 
TOR  nmrmn  mtohmation  coht  act. 
Vicki  Stamper.  Environmental 
Protection  Agency.  Region  VIII.  999  18th 
Street.  Suite  500.  Denver,  Colorado 
80202-2405.  (303)  29a-1765. 
SU^M^MCNTARV  MTOMNATION: 


previously  identified  numerous 
deficiencies  in  the  State's  NSR 
regulations.  EPA  required  the  State  to 
revise  its  NSR  regulations  to  be 
consistent  with  federal  requirements  as 
part  of  its  approval  of  the  Group  II 
Committal  SIP. 


L  Background  of  Revisions 

On  July  1. 1987.  EPA  published  a 
notice  to  promulgate  a  revised  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  particulate  mailer  under  10  microns 
in  size  (PM-10)  (see  52  FR  24634).  As  a 
result,  states  were  required  to  revise 
their  SIPs  to  attain  and  maintain  the 
new  PM-10  NAAQS.  To  implement  the 
new  SIP  requirements,  all  areas  of  the 
country  were  divided  into  three  groups, 
based  on  the  area's  probability  for 
violating  the  PM-10  NAAQS.  In  South 
Dakota,  the  Rapid  City  area  was 
classified  as  a  Group  II  area  (moderate 
probability  of  violating  the  PM-1- 
NAAQS).  while  the  rest  of  the  State  was 
classified  as  a  Group  III  area  (low 
probability  of  violating  the  PM-10 
NAAQS). 

For  Group  III  areas,  no  new 
requirements  needed  to  be  implemented. 
However,  the  Group  II  areas,  states  had 
to  commit  to  monitor  the  ambient  air  for 
PM-10.  revise  their  NSR  regulations  to 
trigger  preconslruction  review  for  PM- 
10.  revise  their  emergency  episode  plans 
for  PM-10.  and  adopt  the  PM-10 
NAAQS.  On  luly  12. 1988.  the  State 
submitted  a  Committal  SIP  for  the  Rapid 
City  Group  II  PM-10  area.  In  that 
submittal,  the  State  committed  to 
ambient  air  monitoring  for  PM-10  and  to 
revising  its  regulations  to  meet  the 
Group  U  area  requirements.  On  October 
S*.  1990.  However,  because  EPA  had 


II.  Evaluation  of  Submittal 

The  State  subsequently  adopted 
revisions  to  Article  74:28  addressing  the 
NSR  deficiencies  and  the  other  PM-10 
Group  II  area  requirements,  along  with 
other  "housekeeping"  revisions,  and 
submitted  the  revised  regulations  to 
EPA  for  SIP  approval  on  September  25. 
1991.  The  submittal  also  included 
revisions  to  the  Stale's  New  Source 
Performance  Standards  (NSPS)  and 
Emission  Standards  for  Asbestos  Air 
Pollutants  in  Article  74:26.  Standards  of 
Performance  of  Municipal  Waste 
Combustors  in  Chapter  74:26:28,  and 
provisions  for  Disposal  of  Medical 
Waste  in  Article  74:35.  EPA  will  take 
action  on  the  NSPS  and  asbestos 
revisions  in  a  separate  notice.  On 
February  10. 1992.  the  Slate  withdrew 
Chapter  74:28:26.  because  a  revised 
Chapter  74:28:28  would  be  submitted  for 
SIP  approval  at  a  later  date. 

EPA  initially  reviewed  the  submittal 
for  administrative  and  technical 
completeness.  After  receiving  additional 
information  from  the  State,  EPA  notified 
the  State  on  December  2, 1991  that  the 
submittal  of  Article  74:26  was 
administratively  and  technically 
complete.  However,  in  that  letter.  EPA 
returned  Article  74:35  as  incomplete, 
because  the  State  did  not  provide  any 
response  to  the  numerous  public 
comments  received  pursuant  to  the 
proposed  adoption  of  the  medical  waste 
disposal  regulations.  ^    .  . 

On  January  16. 1992.  EPA  notified  the 
State  of  its  technical  adequacy  review  of 
the  State  submittal.  EPA  had  the 
following  concerns  with  the  State 
submittal: 

(1)  The  definition  of  "potential  to 
emit"  in  Chapter  74:28:01:03  seems  to 
have  potentially  different 
interpretations.  The  definition  implies 
that  physical  and  operational  limitations 
on  the  capacity  of  the  source  to  emit  do 
not  have  to  be  federally  enforceable  to 
be  considered  part  of  the  potential  to 
emit  of  the  source.  To  verify  that  the 
definition  was  being  interpreted 
consistently  with  the  federal  definition, 
EPA  requested  an  interpretation  from 
the  Stale  Attorney  General. 

(2)  The  Slate's  variance  procedure  is 
not  consistent  with  the  requirements  of 
the  CAA.  Section  110(i)  of  the  CAA 
prohibits  any  action  which  modifies  any 
requirement  of  an  applicable  SIP  from 


being  taken  with  respect  to  a  stationary 
source  by  a  state  or  the  Administrator  of 
EPA.  EPA  had  previously  required  the 
State  to  revise  its  variance  provision  to 
prohibit  the  granting  of  variances  in 
rionattainmcnt  areas.  However.  EPA's 
position  on  an  approvable  variance 
provision  has  since  changed.  Since 
many  states,  including  South  Dakota, 
have  included  numerous  other 
requirements  in  their  SDPs  that  apply 
regardless  of  the  nonattainment  status 
of  an  area,  EPA  determined  that  the  only 
approvable  variance  provision  is  one 
that  prohibits  the  granting  of  any 
variance  which  is  Inconsistent  with  the 
CAA.  EPA  recommended  that  the  State 
withdraw  its  variance  provision  from 
this  SIP  submittal. 

(3)  In  this  submittal,  the  State  also 
submitted  revisions  to  its  operating 
permit  program,  which  was  previously 
approved  in  the  SIP.  However,  because 
of  the  new  title  V  requirements  of  the 
Clean  Air  Act  Amendments  (GAAA). 
EPA  believed  that  the  submittal  should 
be  reviewed  in  accordance  with  the 
requirements  of  title  V.  Since  the  State's 
operating  permit  regulations  did  not 
meet  the  requirements  of  title  V.  EPA 
recommended  that  the  State  withdraw 
its  operating  permit  provisions  from  this 
submittal. 

EPA  also  included  an  attachment  of 
deficiencies  that  were  currently 
considered  to  be  minor  and  requested  a 
commitment  from  the  State  to  address 
these  other  deficiencies  during  the  next 
round  of  revisions  to  the  States  NSR 
regulations. 

The  State  responded  to  EPA's 
concerns  in  a  February  10, 1992  letter  by 
stating  that  it  would  address  EPA's 
comments  during  the  next  round  of 
revisions  to  Article  74:28.  However,  the 
State  did  not  provide  the  requested 
Attorney  General's  opinion  on  the 
definition  of  "potential  to  emit."  nor  did 
the  State  withdraw  its  variance 
provision  or  its  operating  permit 
provisions  from  the  SIP  submittal. 
EPA  responded  to  the  State  in  a 
March  28. 1992  letter.  In  that  letter,  EPA 
clarified  its  concerns  regarding  the 
definition  of  "potential  to  emit"  and 
again  requested  a  letter  of  interpretation 
from  the  State  Attorney  General,  the 
State  Air  Director,  or  an  attorney  from 
the  State  air  pollution  agency.  EPA  also 
reiterated  its  concerns  regarding  the 
State's  variance  provision  and 
recommended  that  the  State  withdraw 
the  provision,  or  EPA  would  disapprove 
it.  Last.  EPA  rescinded  its  condition  that 
the  State's  operating  permit  program 
meet  the  requirements  for  a  Title  V 
operating  permit  program  at  this  time. 


Instead.  EPA  would  apply  the 
requirements  of  the  June  28, 1989 
Federal  Register  notice,  in  which  a 
revised  definition  of  "federally 
enforceable"  was  promulgated  to 
include  operating  permits  issued  under 
an  EPA-approved  program  (54  FR  27285). 
There  were  several  requirements  listed 
in  the  June  28. 1989  Federal  Register 
notice  which  state  operating  permit 
programs  had  to  satisfy,  if  the  permits 
issued  pursuant  to  the  State  program 
were  to  be  considered  federally 
enforceable.  Although  South  Dakota's 
operating  permit  regulations  did  not 
specifically  contain  all  of  the 
requirements,  EPA  determined  that  the 
State-issued  operating  permits  could  be 
considered  federally  enforceable,  if  the 
State  abided  by  the  requirements  in  the 
June  28. 1989  notice  when  issuing  the 
operating  permits.  Therefore,  no 
additional  revisions  to  the  State's 
operating  permit  provisions  are  required 
for  EPA  approval  at  this  time.  However, 
the  State  will  still  be  required  to  revise 
its  operating  permit  program  to  meet  the 
requirements  of  Title  V  of  the  CAAA 
and  submit  the  revision  to  EPA  within 
the  time-frame  established  in  the 
CAAA. 

On  April  14, 1992.  a  staff  attorney 
from  the  South  Dakota  Department  of 
Environment  and  Natural  Resources 
responded  with  the  State's 
interpretation  of  the  definition  of 
"potential  to  emit."  EPA  review  found 
the  State's  interpretation  to  be 
consistent  with  the  federal  definition. 
However,  the  State  did  not  withdraw 
the  variance  provision  from  this  SIP 
submittal  Therefore,  EPA  will  proceed 
to  propose  approval  of  the  revisions  to 
Article  74:26  and  to  propose  disapproval 
of  the  State's  variance  provision  in 
Chapter  74:26:01:30. 

EPA  would  also  like  to  clarify  in  this 
notice  that  in  the  defmition  of  "federally 
enforceable"  in  Chapter  74:26^)1:01(21) 
of  the  State's  regulations,  the  term 
"administrator"  is  interpreted  by  EPA 
and  the  State  to  be  the  administrator  of 
EPA. 

This  clarification  is  necessary 
because  the  State  has  defined  the  term 
"administrator"  in  Chapter  74:28:01«1(2) 
to  mean  the  Secretary  of  the  Department 
of  Water  and  Nattiral  Resources.  The 
State  will  correct  this  discrepancy 
during  the  next  round  of  revisions  to  its 
regulations. 

Propoeed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  Article  74:26  which  were 
submitted  by  the  designee  of  the 
Governor  of  Sonth  Dilcota  on  September 
25, 1991.  The  revisions  were  made  to 
correct  deficiencies  in  the  State's  NSR 


regulations,  to  adopt  the  Group  II 
requirements  for  protection  of  the  PM-10 
NAAQS.  and  to  address  other 
"housekeeping"  revisions  in  the  State's 
operating  permit  provisions.  EPA  is 
proposing  approval  of  these  revisions 
because  they  provide  for  consistency 
with  federal  requirements. 

EPA  is  also  proposing  to  disapprove 
the  revisions  to  the  State's  variance 
provision  in  Chapter  74:26:01:30.  Section 
110(i)  of  the  CAA  prohibits  any  state  or 
EPA  from  granting  a  variance  from  any 
requirement  of  a  SIP  with  respect  to  a 
stationary  source.  Although  the  revision 
to  the  State's  variance  provision  would 
strengthen  the  SIP  by  prohibiting  the 
granting  of  variances  in  nonattainment 
areas,  the  revision  will  have  no  effect  in 
South  Dakota  because  there  are 
currently  no  nonattainment  areas  in  the 
State.  Therefore,  EPA  is  proposing  to 
disapprove  the  revisions  to  the  variance 
provision  as  inconsistent  with  section 
110(i)  of  the  CAA.  as  amended. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a  ' 
significant  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

This  action  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Renter  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  8. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  table  2  and  3 
SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter. 
Authority:  42  U.S.C.  74m-7871q. 

Dated:  September  29, 1902. 
Jack  W.  McGiaw. 
Acting  Regional  Administrator. 
[FR  Doc.  92-20538  Filed  10-30-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famtiiea 

45  CFR  Part  400 

Refugee  RMattlement  Program: 
Refugee  Cash  Aaslstance  and  Refugee 
Medical  Assistance 

AOENCY:  Administration  for  Children 
and  Families  (ACF).  HHS.  Office  of 
Refugee  Resettlement 

Acnow:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  sets  forth 
the  timetable  and  process  to  be  used  to 
terminate  the  refugee  cash  assistance 
(RCA)  and  refugee  medical  assistance 
(RMA)  programs  in  anticipation  of  the 
start  of  a  new  private  resettlement 
program  (PRP)  and  a  new  private 
medical  program  in  FY  1993.  These 
private  programs  would  replace  the 
State-administered  RCA  and  RMA 
programs  in  providing  transitional  cash 
support  and  medical  coverage  to  newly 
arriving  refugees  who  do  not  meet  the 
eligibility  requirements  for  the  programs 
of  Aid  to  Families  with  Dependent 
Children  (AFDC).  Supplemental  Security 
Income  (SSI)  for  the  aged,  blind,  and 
disabled,  and  Medicaid.  The  Office  of 
Refugee  Resettlement  (ORR)  expects  to 
begin  the  new  programs  on  January  1, 
1993.  This  proposed  rule  would 
terminate  the  RCA  and  RMA  programs 
upon  the  close  of  January  31, 1993.  This 
proposed  rule  also  makes  technical  and 
coiiforming  amendments  to  the  current 
regulations  by  deleting  those  sections 
that  relate  to  the  RCA  and  RMA 
programs.  It  would  also  remove  the 
abeady  obsolete  categories  of  Federal 
funding  for  the  State  share  of  assistance 
payments  and  medical  coverage  for 
refugees  eligible  under  AFDC,  Medicaid. 
SSI.  adult  assistance  programs  in  the 
territories,  and  general  assistance  (GA). 
DATO:  Comments  must  be  received  by 
November  30, 1992. 

AODRCSSCS:  Comments  should  be 
addressed  to  Toyo  Biddle,  Office  of 
Refugee  Resettlement,  Administration 
for  Children  and  Families.  Department 
of  Health  and  Human  Services.  370 
L'Enfant  Promenade  SW.,  6th  Floor, 
Washington.  DC  20447. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Conunents  will  be  available  for  public 
inspection,  beginning  approximately  one 
month  after  publication,  at  the  above 
address  on  Monday  tiuDUgh  Friday  of 
each  week  from  9-.30  a.m  to  4  p.m.. 
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except  Federal  holidays.  Although  we 

will  not  be  able  to  acknowledge  or 

respond  to  comments  individually,  in 

preparing  the  final  rule,  we  will  respond 

to  comments  in  the  preamble  to  the  final 

rule. 

TOR  FonTMm  mnm»AJHm  cohtact: 

Toyo  A.  Biddle.  (202)  401-9253. 
SU^niMCNTANV  MFOMMATtON: 

Background 

Current  regulations  at  45  CFR 
400.203(b)  and  400.204(b)  provide  for 
Federal  refugee  funding,  subject  to  the 
availability  of  funds  (45  CFR  400.202). 
for  the  State-administered  special 
programs  of  refugee  cash  assistance 
(RCA)  and  refugee  medical  assistance 
(RMA)  as  set  forth  in  45  CFR  subparts  E 
and  G.  RCA,  which  provides  monthly 
cash  assistance  payments  to  refugees, 
and  RMA,  which  provides  payment  of 
hospital  and  medical  bills,  were 
established  to  assist  needy  refugees  who 
do  not  meet  the  categorical  eligibility 
requirements  for  the  programs  of  Aid  to 
Families  with  Dependent  Children 
(AFDC).  Supplemental  Security  Income 
(SSI)  for  the  aged,  blind,  and  disabled, 
and  Medicaid. 

Prior  to  1982.  RCA  and  RMA  were 
available  during  an  eligible  refugee's 
first  36  months  in  the  U.S.  An  interim 
final  rule,  published  March  12. 1982  (47 
FR  10841),  reduced  the  period  to  18 
months,  and  a  final  regulation, 
published  August  24, 1988  (53  FR  32222), 
further  reduced  the  eligibility  period  to 
12  months.  Due  to  limited  funds 
appropriated  for  these  programs  in  FY 
1992,  a  final  rule  was  again  published  on 
January  10, 1992  (57  FR  1114).  further 
reducing  the  RCA/RMA  eligibility 
period  to  8  months  in  FY  1992.  On 
September  17, 1992  (57  FR  42806).  a  final 
rule  was  published  maintaining  the 
eligibility  period  at  8  months  for  FY 
1993. 
Description  of  the  Proposed  Regulation 

In  anticipation  of  the  need  to  make 
further  reductions  in  the  RCA/RMA 
eligibility  period  as  a  result  of  limited 
appropriated  funds  for  these  programs 
and  to  promote  early  employment,  the 
Department  believes  it  is  necessary  to 
shift  to  a  private  resettlement 
alternative  in  FY  1993  in  order  to  ensure 
the  availability  of  transitional 
assistance  and  services  to  newly 
arriving  refugees  who  are  not  eligible  for 
the  categorical  assistance  programs. 

Under  its  plans  for  FY  1993,  the 
Department  would  terminate  the  State- 
administered  RCA  program  upon  the 
close  of  January  31. 1993,  while  phasing 
In  a  private  resettlement  program  (PRP), 
which  will  be  carried  out  principally  by 


nongovernment  agencies  beginning 
January  1, 1993.  The  State-administered 
RMA  program  will  also  be  terminated 
upon  the  close  of  January  31, 1993.  while 
phasing  in  a  private  medical  program 
which  will  be  administered  by  a  private, 
non-profit  organization  beginning 
January  1, 1993.  The  PRP  will  be  the 
subject  of  a  separate  grant 
announcement,  while  the  new  medical 
program  will  be  described  in  a  request 
for  procurement. 

This  proposed  rule  would  establish 
the  following  timetable  and  procedure 
for  discontinuing  the  RCA  and  RMA 
programs: 

Refugees  arriving  in  the  U.S.  after 
December  31. 1992,  would  not  be  eligible 
to  receive  assistance  through  the  RCA 
program.  Refugees  who  arrive  after 
December  31, 1992,  and  who  are  not 
eligible  for  AFDC  or  SSI,  would  be 
eligible  to  apply  for  transitional  cash 
assistance  and  services  under  the  new 
private  resetUement  program  to  begin  on 
January  1, 1993. 

Refugees  who  arrive  in  the  U.S.  on  or 
before  December  31. 1992,  would 
continue  to  be  eligible  to  apply  for  RCA 
through  December  31, 1992.  No  one  may 
apply  for  RCA  after  December  31, 1992. 
Beginning  on  January  1. 1993.  refugees 
who  are  not  eligible  for  AFDC  or  SSI 
and  who  are  not  receiving  RCA  would 
be  eligible  to  apply  for  transitional  cash 
assistance  under  tiie  new  PRP  if  their 
time  in  tfie  U.S.  does  not  exceed  the 
period  of  eligibility  for  PRP  assistance. 
Refugees  may  not  receive  assistance 
from  botii  RCA  and  PRP. 

States  must  completely  terminate  the 
RCA  program  upon  the  close  of  January 
31, 1993.  RCA  recipients  in  need  of 
continued  assistance  would  be  eligible 
to  apply  for  transitional  cash  assistance 
under  the  new  PRP  if  their  time  in  the 
U.S.  does  not  exceed  the  period  of 
eligibility  for  PRP  assistance.  Refugees 
may  apply  for  transitional  support  for 
the  balance  of  months  remaining 
between  a  refugee's  time  in  the  U.S.  to 
date  and  the  PRP  eligibility  period. 
Grantees  under  the  PRP,  upon 
application  by  refugees,  will  be  required 
to  provide  transitional  cash  assistance 
to  eligible  refugees  losing  RCA  as  a 
result  of  the  termination  of  the  RCA 
program,  if  their  earnings  do  not  exceed 
ttie  assistance  provided  for  under  the 
PRP  announcement. 

Refugees  arriving  in  the  U.S.  after 
December  31. 1992,  would  not  be  eligible 
to  receive  assistance  through  the  RMA 
program.  Refugees  who  arrive  after 
December  31. 1992.  and  who  are  not 
eligible  for  Medicaid,  would  be  eligible 
to  apply  for  medical  coverage  under  the 
new  private  medical  program  which 
begins  on  January  1. 1993. 


Refugees  who  arrive  in  the  U.S.  on  or 
before  December  31. 1992,  would 
continue  to  be  eligible  to  apply  for  RMA 
through  Becember  31. 1992.  No  one  may 
apply  for  RMA  after  December  31, 1992. 
Beginning  on  January  1. 1993.  refugees 
who  are  not  eligible  for  Medicaid  and 
who  arc  not  receiving  RMA.  would  be 
eligible  to  apply  for  medical  coverage 
under  the  private  medical  program  if 
their  time  in  the  U.S.  does  not  exceed 
the  period  of  eligibility  for  assistance 
under  the  new  medical  program. 
Refugees  may  not  receive  assistance 
from  both  RMA  and  tiie  private  medical 
program. 

States  must  completely  terminate  the 
RMA  program  upon  the  close  of  January 
31. 1993.  RMA  recipients  in  need  of 
continued  medical  assistance  would  be 
eligible  to  apply  for  medical  coverage 
imder  the  private  medical  program  if 
their  time  in  the  U.S.  does  not  exceed 
the  period  of  eligibility  for  the  new 
medical  program.  Refugees  may  apply 
for  medical  coverage  under  the  new 
program  for  the  balance  of  months 
remaining  between  a  refugee's  time  in 
tiie  U.S.  to  date  and  the  eligibility  period 
of  the  new  medical  program.  The  agency 
administering  the  new  medical  program 
will  be  required,  upon  application  by 
refugees,  to  provide  medical  coverage  to 
refugees  losing  RMA  as  a  result  of  the 
termination  of  the  RMA  program.' if  they 
meet  the  eligibility  requirements  of  the 
new  medical  program. 

Under  proposed  rules  45  CFR  400.65(d) 
and  400.108(d).  States  would  be 
responsible  for  ensuring  that  all  RCA 
and  RMA  recipients  who  are  terminated 
because  of  discontinuance  of  the  RCA/ 
RMA  programs  are  notified  that  they 
may  be  eligible  for  assistance  under  the 
private  resetUement  program  and  the 
private  medical  program. 

The  Office  of  Refugee  Resettlement 
will  disseminate  information  about  PRP 
and  the  private  medical  program  to 
States  for  distribution  to  local  welfare 
offices  and  other  agencies. 

This  proposed  rule  would  also  require 
States  under  subpart  F  to  provide 
employment  services  to  recipients  of 
transitional  cash  assistance  under  the 
private  resetUement  program,  who 
either  were  recipients  of  RCA  or  who, 
although  not  receiving  RCA,  arrived  in 
the  U.S.  on  or  befbre  November  30. 1992. 
Many  of  Uiese  refugees  may  already  be 
participating  in  a  State-administered 
employment  services  program  at  the 
time  they  transfer  from  the  RCA 
program  to  the  private  resetUement 
program.  This  rule  would  enable  these 
clients  to  continue  in  the  same 
employment  service  program.  PRP 
agencies  will  be  expected  to  provide 
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only  transitional  cash  assistance  to 
former  RCA  recipients  and  to  refugees 
who.  although  not  receiving  RCA. 
arrived  in  the  U.S.  on  or  before 
November  30. 1992.  PRP  agencies  will  be 
expected  to  refer  these  clients  to  the 
State-administered  refugee  program  for 
employment  services. 

The  proposed  rule  would  also 
establish  a  deadline  of  fune  30, 1993.  the 
submission  of  State  daimt  for  cash 
assistance,  medical  assistance,  and 
related  administrative  costs  awarded  in 
FY  1992  and  FY  1993. 

Consistent  with  the  preceding  actions, 
45  CFR  400.2.  400.5(b).  40ail.  400.13. 
BulH>art  E.  400.70,  400.71.  400.72.  400.75. 
400.76.  400.77,  400.78.  400.79,  400.80, 
400.81,  400.82,  400.83.  subpart  G,  400.146. 
400.147,  400.154.  400.203.  400.204. 400.207, 
400.209.  and  400.210  are  being  amended 
or  removed. 

During  recent  years.  Federal  refugee 
funding  has  not  been  available  to  cover 
the  non-Federal  share  of  cash  assistance 
for  refugees  eligible  for  AFDC  adult 
assistance  in  the  territories,  foster  care 
maintenance  payments.  SSI  State 
supplementary  payments  (SSPs).  or 
general  assistance  (GA).  Similarly. 
Federal  refugee  funding  has  not  been 
available  to  cover  the  non-Federal  share 
of  medical  assistance  for  refugees 
eligible  for  Medicaid,  adult  assistance 
programs,  or  GA.  Accordingly,  this 
proposed  rule  would  remove  obsolete 
references  to  these  funding  categories  in 
§S  400.11.  400.203,  400.204.  and  400.209. 

Proposed  Effective  Datee  and  Removal 
Dates 

Anticipated  effective  dates  for 
revision  (and  deletions)  are  as  follows 
for  the  various  sections  affected: 


Sections 

AmBodnwHt 

Deletions 

J  400.2........    _... 

Januaiyl. 

1993. 

■ 

8  400.5(b)  ....„ 

February  1. 
1903. 

1400.11(a) 

October  1. 
1993. 

5  40011(b) 

February  1. 
1993. 

J400.11(C) ..:....... 

February  1, 
1993. 

8400.13 

February  1, 
1993. 

Subcart  E 

Janiwy  1. 

1993. 

{400.50- 

400.64. 

(Febnaryl. 
1993). 

»  400. 70 

February  1. 

(Odoberl. 

1993. 

1993). 

1400.71 

- 

- 

(October  1. 
1983). 

1 400.72 

(Oetoberl. 

1993). 

I400.7S 

February  1, 

(Oetoberl. 

1993. 

1993). 

1400.76 

February  1. 

(Oetoberl. 

1993. 

1993). 

Sections 

Oetetione 

S  400  77 

February  1. 

1993. 
Febniaryl. 

1993. 
February  1. 

1993. 

(October  1. 

{  400.78 

1993). 
(October  i. 

§400  79 

1993). 
(Oetoberl. 

$400  80  

1993). 
(Fetxuary  1, 

j  400  81 

1993). 
(October  1. 

(40082 

February  1, 
1993. 

1993). 
(October  1. 

$400  83 

1993). 
(Febnjwy  1. 

Subpart  G 

January  1, 
1993. 

Febnjary  1. 

1993. 
January  1, 

1993. 
February  1. 

1993. 

1993). 

{400.90- 
400.107. 
{400.146 

(Febnjary  1. 
1993). 

{400.147 

{400.154 

{400.203 

{400204 

(Febnjary  1. 

1993). 
(Fabnivy  1. 

{400.207 

{  400.209 

February  1. 

1993. 
Febnjary  1, 

1993. 
Febnjary  1. 

1993. 

1993). 

{4(X)210 

Regulatory  Procedures 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  The  Department  has 
determined  that  these  rules  are  not 
major  rules  within  the  Executive  Order 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  nor  will  they  result  In  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  region;  and.  they  will  not 
have  an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

This  Notice  of  Proposed  Rule-Making 
sets  forth  the  timetable  and  procedures 
to  be  used  to  terminate  the  refugee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA)  programs  in 
anticipation  of  Uie  start  of  a  new  private 
resetUement  program  (PRP)  and  a  new 
private  medical  program  in  FY  1993.   . 
Refugees  who  are  terminated  from  the 
RCA  and  RMA  programs  because  the 
programs  are  discontinued  will  be 
eligible  to  apply  for  assistance  under  the 


private  programs  if  their  time  in  the  U.S. 
does  not  exceed  the  period  of  eligibility 
for  assistance  under  the  new  programs. 
This  regulation  will  enable  the  Office  of 
Refugee  ResetUement  to  contain  refugee 
cash  and  medical  assistance  costs 
within  the  FY  1993  appropriation  level. 

The  benefits  derived  from  the 
implementation  of  the  new  PRP  and  the 
private  medical  program  outweigh  any 
administrative  costs  associated  with 
termination  of  the  RCA  and  RMA 
programs.  Thus,  the  Department 
concluded  that  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order  because  they  do  not 
meet  the  threshold  criteria. 

Jlegulatory  flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  The  primary  impact 
of  these  rules  is  on  State  governments 
and  individuals.  Therefore,  we  certify 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  benefits  to  individuals  and 
pajTnents  to  States.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collection- 
of-information  requirements. 

Statutory  Authority 

Section  412(a)(9)  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  1522(a)(9). 
authorizes  the  Secretary  of  HHS  to  issue 
regulations  needed  to  carry  out  the 
program. 

(Catalog  of  Federal  Domestic  Programs: 
93.026.  Refugee  and  Entrant  Assistance — 
State-Administered  Programs) 

list  of  Subjects  in  45  CFR  Part  400 

Grant  programs — Social  programs, 
Health  care.  Public  assistance  programs.' 
Refugees.  Reporting  and  Record  keeping 
requirements. 

Dated:  October  2. 1992. 
)o  Anne  B.  Bainhart, 

Assistant  Secretary  for  Children  and 
Families. 

Approved:  October  23, 1992. 
Louis  W.  Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  400  is  proposed 
to  be  amended  as  follows: 
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PART  400-REFUQEE 
RC8CTTLEMENT  PROGRAM 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Autbocily.  S«^on  412|a)19).  Immigration 
and  NaUonaUly  Act  (8  U.S.C.  1522(a)(9)). 

14002    [AiiMndedl 

2.  Section  400.2  is  amended  by 
amending  the  definition  of  "Cash 
assistance",  by  inserting  the  words 
"provided  by  the  States  through  January 
31. 1993"  after  the  words  "refugee  cash 
assistance",  removing  the  word  "•"d"^ 
before  the  words  "general  assistance", 
and  inserting  after  the  word  "herein," 
the  following  phrase:  "and  transitional 
cash  assistance  provided  under  the 
Private  Resettlement  Program  (PRP)". 
Section  4002  is  also  amended  by 
amending  the  definition  of  "Medical 
assistance"  by  inserting  the  words 
"provided  by  the  States  through  January 
31. 1993"  after  the  words  "refugee 
medical  assistance",  removing  the  word 
"and"  before  the  words  "general 
assistance",  and  inserting  after  the  word 
"herein."  the  following  phrase:  "and 
medical  coverage  provided  under  the 
private  refugee  medical  program". 
Section  400.2  is  further  amended  by 
amending  the  definition  of  "Refugee 
cash  assistance"  by  inserting  the  words 
"by  the  States  through  January  31. 1993" 
after  the  word  "provided",  and  by 
amending  the  definition  of  "Refugee 
medical  assistance"  by  inserting  the 
words  "by  the  States  through  January 
31. 1993"  after  the  word  "provided"  in 
(a).  The  definition  of  'Time-eligibility"  is 
removed. 

I400.S    lAnwmtedl 

3.  Section  400.5(b)  is  amended  by 

removing  the  words  "will  coordinate 
cash  and  medical  assistance  with 
support  services  to  ensure  their 
successful  use"  and  inserting  in  their 
place  "intends". 

4.  Section  400.11  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1)  to 
read  as  follows: 

1400.11    Award  of  granU  to  StatM. 

(a)  *  *  *  ,       . 

(1)  Grants  for  services  ana  assistance 

to  unaccompanied  minors  and  related 

administrative  costs  for  assistance  and 

services  to  unaccompanied  minors 

under  section  412(d)(2)(B)  of  the 

Immigration  and  NationaUty  Act;  and 

•        •        •        *        • 

(1)  Unaccompanied  minors  grants.  For 
quarterly  grants  for  assistance  and 
services  to  unaccompanied  minors  and 
related  administrative  costs,  a  State 
must  submit  to  the  Director,  or  designee, 


yearly  estimates  for  reimbursable  costs 
for  the  fiscal  year,  identified  by  type  of 
expense,  and  a  justification  statement  in 
support  of  the  estimates  no  later  than  45 
days  prior  to  the  beginning  of  the  fiscal 
year  on  a  form  prescribed  by  the 
Director. 

5.  Section  400.11(c)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  that  reads  as  follows: 

"For  FY  1993.  the  final  report  for  cash 
assistance,  medical  assistance,  and 
related  administrative  costs  shall  be  due 
no  later  than  June  30. 1993." 

6.  Section  400.13  is  amended  by 
removing  the  word  "CMA '  from 
paragraph  (b)  and  inserting  in  its  place 
"unaccompanied  minors"  and  by 
revising  paragraph  (c)  to  read  as 
follows: 

§40ai3    Co«t  allocMon. 
*        •        •        •        • 

(c)  Certain  administrative  costs 
incurred  for  the  overall  management  of 
the  State's  refugee  program  (e.g., 
development  of  the  State  plan,  overall 
program  coordination,  salary  and  travel 
costs  of  the  State  Refugee  Coordinator), 
as  identified  by  the  Director,  may  be 
allocated  among  the  social  services 
grant  and  any  other  RRP  grants,  except 
that,  for  grants  made  for  services  to 
unaccompanied  minors,  the  State  may 
claim  only  the  administrative  costs 
related  to  the  unaccompanied  minors 
program. 

7.  Section  400.13(d)  is  removed. 

S  9  400.50-40064   [Removtdl 

8.  Sections  400.50  through  400.64  of 
subpart  E  are  removed  and  a  new 
S  400.65  is  added  that  reads  as  follows: 


exceed  the  period  of  eligibility  under  the 
new  program. 

(c)  The  refugee  cash  assistance 
program  will  not  be  continued  after 
January  31. 1993.  States  must  terminate 
refugee  cash  assistance  to  all  recipients 
upon  the  close  of  January  31. 1993.  RCA 
recipients  in  need  of  continued  cash 
assistance  are  eligible  to  apply  for 
transitional  cash  assistance  through  the 
new  private  resettlement  program,  as  of 
the  date  of  termination,  if  their  time  in 
the  U.S.  does  not  exceed  the  period  of 
eligibility  for  assistance  under  the  new 
program. 

(d)  The  State  agency  must  prompUy 
refer  refugee  cash  assistance  recipients, 
who  are  terminated  because  of 
discontinuance  of  the  program,  to  the 
private  resettlement  program. 

9.  Section  400.70  is  revised  to  read  as 
follows: 

§400.70    Baste  and  Mop*. 

This  subpart  sets  forth  requirements 
for  clients  in  the  private  resettlement 
program  (PRP),  who  either  are  former 
recipients  of  refugee  cash  assistance 
(RCA)  or  who.  although  not  receiving 
RCA,  arrived  in  the  U.S.  on  or  before 
November  30, 1992.  concerning 
registration  for  employment  services, 
participation  in  social  services  or 
targeted  assistance,  and  acceptance  of 
appropriate  employment  under  section 
412(e)(2)(A)  of  the  Act.  A  refugee  who  is 
a  recipient  of  PRP  transitional  cash 
assistance  and  who  either  was  a 
recipient  of  refugee  cash  assistance  or 
who.  although  not  receiving  RCA. 
arrived  in  the  U.S.  on  or  before 
November  30. 1992.  must  comply  with 
the  requirements  in- this  subpart. 


(40065    Tarmlnatlon  of  program. 

,  (a)  States  may  rot  provide  refugee 
cash  assistance  to  refugees  arriving  in 
the  U.S.  after  December  31. 1992. 
Refugees  who  arrive  after  December  31. 
1992.  and  who  are  not  eligible  for  AFDC 
or  SSL  are  eligible  to  apply  for 
transitional  cash  assistance  through  the 
new  private  resettlement  program  (PRP) 
which  begins  on  January  1. 1993. 

(b)  Refugees  who  arrive  in  the  U.S.  on 
or  before  December  31. 1992.  are  eligible 
to  apply  for  refugee  cash  assistance 
through  December  31. 1992.  if  they  meet 
the  time-eligibility  requirement  specified 
in  the  definition  of  "Refugee  cash 
assistance"  In  (  400.2.  No  one  may  apply 
for  RCA  after  December  31. 1992. 
Beginning  on  January  1. 1993.  refugees  in 
need  of  cash  assistance,  who  are  not 
eligible  for  AFDC  or  SSI  and  who  are 
not  receiving  RCA.  are  eligible  to  apply 
for  transitional  cash  assistance  under 
the  PRP.  if  their  time  in  the  U.S.  does  not 


S40O71    (Ramovad) 

10.  Section  400.71  is  removed. 

9400.72    (Ramovadl 

11.  Section  400.72  is  removed.  • 

S  400.75    (Amandadl 

12.  Section  400.75(a)  introductory  text 
is  amended  by  removing  the  words  "As 
a  condition  for  receipt  of  refugee  cash 
assistance,  a  refugee"  and  inserting  in 
their  place  the  words  "Any  recipient  of 
transitional  cash  assistance  under  the 
private  resettlement  program,  who 
either  was  a  recipient  of  refugee  cash 
assistance  or.  although  not  receiving 
RCA.  arrived  in  the  U.S.  on  or  before 
November  30. 1992.". 

13.  Section  400.75(a)(2)  is  removed  and 
reserved. 

$400.76    [Amaftdad] 

14.  Section  400.76(a)  introductory  text 
is  amended  by  removing  the  words  "The 
State  agency  must  consider  an  applicant 
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for  or  recipient  of  refugee  cash 
assistance  to  be  employable  and  require 
him  or  her"  and  inserting  in  their  place 
the  words  "Recipients  of  transitional 
cash  assistance  under  the  private 
resettlement  program,  who  either  were 
former  recipients  of  refugee  cash 
assistance  or,  although  not  receiving 
RCA.  arrived  in  the  U.S.  on  or  before 
November  30. 1992,  must  be  considered 
employable  and  are  required". 

§  400.77   (AmaiNlad] 

15.  Section  400.77(a)  is  amended  by 
removing  the  words  "As  a  condition  of 
eligibility  for  refugee  cash  assistance,  an 
employable  applicant"  and  inserting  In 
their  place  the  words  "Any  employable 
recipient  of  transitional  cash  assistance 
under  the  private  resettlement  program, 
who  either  was  a  recipient  of  refugee 
cash  assistance  or.  although  not 
receiving  RCA.  arrived  in  the  U.S.  on  or 
before  November  30. 1992,". 

16.  Section  400.77(b)  is  amended  by 
removing  the  words  'i  As  a  condition  of 
continued  receipt  of  refugee  cash 
assistance,  an  employable  recipient" 
and  inserting  in  their  place  the  words 
"Any  employable  recipient  of 
transitional  cash  assistance  under  the 
private  resettlement  program,  who 
either  was  a  recipient  of  refugee  cash 
assistance  or.  although  not  receiving 
RCA.  arrived  in  the  U.S.  on  or  before 
November  30. 1992,". 

9400.76   [Amandadl 

17.  Section  400.78(a)  is  amended  by 
removing  the  words  "As  a  condition  of 
continued  receipt  of  refugee  cash 
assistance,  a  recipient"  and  inserting  in 
their  place  the  words  "Any  recipient  of 
transitional  cash  assistance  under  the 
private  resettlement  program,  who 
either  was  a  recipient  of  refugee  cash 
assistance  or,  although  not  receiving 
RCA,  arrived  in  the  U.S.  on  or  before 
November  30, 1992.". 

18.  Section  400.78(b)  is  amended  by 
removing  the  words  "refugee  cash 
assistance"  and  inserting  in  their  place 
the  words  "transitional  cash  assistance 
under  the  private  resettlement  program, 
who  either  was  a  recipient  of  refugee 
cash  assistance  or,  although  not 
receiving  RCA,  arrived  in  the  U.S.  on  or 
before  November  30. 1992.". 

9400.79    [Amandadl 

19.  Section  400.79(a)  is  amended  by 
removing  the  words  "refugee  cash 
assistance"  and  inserting  in  their  place 
the  words  "transitional  cash  assistance 
under  the  private  resettlement  program, 
who  either  was  a  recipient  of  refugee 
cash  assistance  or,  although  not 
receiving  RCA,  arrived  in  the  U.S.  on  or 
before  November  30, 1992,". 


20.  Section  400.79(c)  is  amended  by 
removing  the  semicolon  and  the  word 
"and"  in  paragraph  (c)(2)  and  inserting 
in  their  place  a  period,  and  by  removing 
paragraph  (c)(3). 

940O60    [Ramovadl 

21.  Section  400.80  and  the 
undesignated  centerhead  immediately 
preceding  it  are  removed. 

(40061    [Ramovadl 

22.  Section  400.81  and  the 
undesignated  centerhead  immediately 
preceding  it  are  removed. 

23.  Section  400.62  is  revised  to  read  as 
follows: 

9  400  J2    FaHura  or  refusal  to  accept 
amptoyabUtty  sarvleaa  or  amploymant 

When,  without  good  cause,  an 
employable  recipient  of  transitional 
cash  assistance  under  the  private 
resettlement  program,  who  either  was  a 
recipient  of  refugee  cash  assistance  or. 
although  not  receiving  RCA.  arrived  in 
the  U.S.  on  or  before  November  30. 1992. 
who  is  not  exempt  for  registration  under 
S  400.76  of  this  part,  has  failed  or 
refused  to  meet  the  requirements  of 
S  400.75(a)  or  has  voluntarily  quit  a  job. 
the  State  must  so  notify  the  private 
resettlement  agency  providing 
transitional  cash  assistance  to  the 
refugee.  The  private  resettlement  agency 
is  responsible  for  sanctioning  the 
refugee. 

(400.63   [Ramovad] 

24.  Section  400.83  is  removed. 

99400.90-400.107   [Removed] 

25.  Sections  400.90  through  400.107  of 
subpart  G  are  removed  and  a  new 

S  400.108  is  added  that  reads  as  follows: 

§  400. 1 08    Termination  of  program. 

(a)  States  may  not  provide  refugee 
medical  assistance  to  refugees  arriving 
in  the  U.S.  after  December  31, 1992. 
Refugees  who  arrive  after  December  31. 
1992.  and  who  are  not  eligible  for 
Medicaid,  are  eligible  to  apply  for 
medical  coverage  under  the  new  private 
medical  program  which  begins  on 
January  1. 1993. 

(b)  Refugees  who  arrive  in  the  U.S.  on 
or  before  December  31. 1992.  are  eligible 
to  apply  for  refugee  medical  assistance 
through  December  31, 1992,  if  they  meet 
the  time-eligibility  requirement  specified 
in  the  definition  of  "Refugee  medical 
assistance"  in  {  400.2.  No  one  may  apply 
for  RMA  after  December  31. 1992. 
Beginning  on  January  1, 1993,  refugees  in 
need  of  medical  assistance,  who  are  not 
eligible  for  Medicaid  and  who  are  not 
receiving  RMA,  are  eligible  to  apply  for 
medical  coverage  under  the  private 
medical  program,  if  their  time  in  the  U.S. 


does  not  exceed  the  period  of  eligibility 
under  the  new  program. 

(c)  The  refugee  medical  assistance 
program  will  not  be  continued  after 
January  31, 1993.  States  must  terminate 
refugee  medical  assistance  to  all 
recipients  upon  the  close  of  January  31. 
1993.  RMA  recipients  in  need  of 
continued  medical  assistance  are 
eligible  to  apply  for  medical  coverage 
through  the  new  private  medical 
program,  as  of  the  date  of  termination,  if 
their  time  in  the  U.S.  does  not  exceed 
the  period  of  eligibility  for  assistance 
under  the  new  program. 

(d)  The  State  agency  must  promptly 
refer  refugee  medical  assistance 
recipients  who  are  terminated  because 
of  discontinuance  of  the  program,  to  the 
private  medical  program. 

26.  Section  400.146  is  revised  to  read 
as  follows: 

9400.146  Usa  Of  funds. 

(a)  The  State  must  use  its  social 
services  grants  for  the  purpose  of 
providing  services  designed  to  achieve 
economic  self-sufficiency  among 
refugees  as  soon  as  possible.  To  this 
end,  a  State  must  give  priority  to 
providing  employability  services  as  set 
forth  in  (  400.154  of  this  subpart. 

9400.147  [Amandad] 

29.  Section  400.147(a)  is  amended  by 
inserting  the  words  ".  including  refugees 
served  under  the  private  resettlement 
program,"  after  the  words  "newly 
arriving  refugees"  and  before  the  word 
"and". 

28.  Section  400.147(b)  is  amended  by 
removing  the  words  "which  is  funded  in 
whole  or  in  part,  under  this  part"  and 
inserting  in  their  place  "as  defined  in 

§  400.2". 

29.  Section  400.154  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9400.154    EmpioyabHIty  sarvtcaa. 

(f)  Skills  recertification.  if  an 
individual  is  a  professional  in  need  of 
professional  refresher  training  and  other 
recertification  services  in  order  to 
qualify  to  practice  his  or  her  profession 
in  the  United  States.  The  training  may 
consist  of  full-time  attendance  in  a 
college  or  professional  training  program, 
provided  that  such  training:  Is  approved 
as  part  of  the  individual's  employability 
plan  by  the  State  agency,  or  its  designee; 
does  not  exceed  one  year's  duration 
(including  any  time  enrolled  in  such 
program  in  the  United  States  prior  to  the 
refugee's  application  for  assistance);  is 
specifically  intended  to  assist  the 
professional  in  becoming  relicensed  in 
his  or  her  profession;  and.  if  completed. 
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can  realistically  be  expected  to  retult  in 

such  relicensing. 

•        •        •        •        • 

30.  SecUon  400.154(1)  is  amended  by 
removing  the  words  "under  {  400.76  and 
for  recipients  of  AFDC  and  GA  who  are 
considered  employable". 

31.  Section  400.154  is  amended  by 
removing  the  note  after  paragraph  (j). 

$400,203    [Itamoved] 

32.  Section  400.203  is  removed. 


was  awarded  in  the  case  of  a  grant  for 

unaccompanied  minors. 

(FR  Doc.  92-28520  Filed  10-3O-«2:  MS  am) 

MtXMQ  COOC  4130-ei-M 


$400,204    (Removed] 

33.  Section  400.204  is  removed. 

34.  Section  400.207  is  revised  to  read 
as  follows: 

S400J07    FedenM  funding  lor 
•dmMetratlve  coet*. 

Federal  funding  is  available  for 
reasonable  and  necessary  identifiable 
administrative  costs  of  providing 
assistance  and  services  under  this  part 
and  must  be  charged  to  the  social 
services  grant  and  other  RRP  grants  for 
this  purpose,  except  that,  for  grants 
made  for  services  to  unaccompanied 
minors  under  §  400.205  of  this  part,  the 
State  may  claim  the  administrative  costs 
related  to  the  unaccompanied  minors 
program. 

35.  Section  400.200  is  revised  to  read 
as  follows: 

{400.209    CWnw  Involving  fWng  units 
wMdi  mcfcide  rofugeeo  wito  Iwwe  boMi  In 
the  UnHod  State*  more  than  36  monttw. 

Federal  funding  is  not  available  for 
State  expenditures  for  child  welfare 
services  (except  services  for 
unaccompanied  minors)  provided  to  any 
refugee  within  a  filing  unit  who  has  been 
in  the  United  States  more  than  38 
months. 

36.  Section  400.210(a)  is  revised  to 
read  as  follows: 

(400.210    Hm*  Nmlt  f  or  fMng  Of  Stat* 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFnPltft571 

(Docket  Na  88-21;  Motte*  No.  4] 

RIN  2127-AE2S 

Federal  Motor  Vattlda  Safety 
Standards;  Bus  Emergency  Exits  and 
Window  Retention  and  Releaae 

AOINCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


(a)  lune  30. 1993.  in  the  case  of  a  grant 
for  cash  assistance,  medical  assistance, 
and  related  administrative  costs 
awarded  in  FY  1992  and  FY  1993. 
•        •        •        *        • 

37.  Section  400.210(b)  is  amended  by 
inserting  the  words  "after  the  end  of  the 
Federal  fiscal  year  in  which  the  grant 
was  awarded"  after  the  words  "two 
years"  removing  the  period,  and  adding 
".  and"  after  the  word  "services '. 

38.  Section  400.210  is  amended  by 
adding  a  new  paragraph,  (c).  that  reads 
as  follows: 

1400.210    Tim*  Nmlt  for  t«ng  Of  Stat* 


(c)  One  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the  grant 


:  The  agency  beUeves  that 

upgraded  school  bus  emergency  exit 
requirements,  published  elsewhere  in 
todays  edition  of  the  Federal  Register. 
provide  a  level  of  safety  comparable  to 
that  of  the  current  non-school  bus 
emergency  exit  requirements.  This 
notice  proposes  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  217.  Bus 
Emergency  Exits  and  Window  Retention 
and  Release,  to  permit  non-school  buses 
to  meet  either  the  current  non-school 
bus  requirements  or  the  new  upgraded 
school  bus  requirements.  This  action 
would  also  affect  obligations  of  school 
bus  operators  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
issued  by  the  Office  of  Motor  Carrier 
Standards  in  the  Federal  Highway 
Administration.  The  FMCSRs  require  all 
buses,  including  school  buses,  to  meet 
the  Standard  No.  217  requirements  for 
non-school  buses.  By  amending 
Standard  No.  217  to  allow  non-school 
buses  to  meet  the  upgraded  school  bus 
requirements,  this  proposal  would 
eliminate  the  need  under  the  FMCSRs  to 
retrofit  school  buses  which  are  operated 
In  interstate  commerce  and  therefore  are 
required  by  the  FMCSRs  to  meet  the 
current  non-school  bus  requirements  in 
Standard  No.  217. 

DATCS:  Comments  must  be  received  by 
January  4. 1993.  If  adopted,  the  proposed 
amendment  would  become  effective 
May  2. 1994. 

AOOftesses:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5100.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  p.m..  Monday  through  Friday) 


FOn  FURTMIR  INFORMATION  CONTACT: 

Patricia  Breslin.  NRM-10.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone:  (202)  386-0642. 
SUFPLEMCNTARV  MfORMATION: 

Background 

When  Standard  No.  217.  Bus  Window 
Retention  and  Release,  originally 
became  effective  on  September  1, 1973. 
it  required  that  buses  other  than  school 
buses  have  exits  whose  combined  area, 
in  square  inches,  equaled  or  exceeded 
67  times  the  number  of  designated 
seating  positions.  The  type  of  exit  used 
to  comply  with  this  requirement  was  left 
to  the  choice  of  the  bus  manufacturer, 
although  the  agency  assumed  that  most 
manufacturers  would  meet  the 
requirement  primarily  by  installing 
push-out  side  windows. 

Based  upon  this  version  of  Standard 
No.  217T  the  Office  of  Motor  Carrier 
Standards  (OMCS>in  the  Federal 
Highway  Administration  (FHWA) 
issued  Federal  Motor  Carrier  Safety 
Regulation  (FMCSR)  393.61  to  require  all 
buses  operating  in  interstate  commerce 
manufactured  on  or  after  September  1, 
1973  to  meet  the  requirements  of 
Standard  No.  217. 

In  response  to  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L  93-492).  NHTSA  amended 
Standard  No.  217.  effective  April  1. 1977. 
to  include  emergency  exit  requirements 
for  school  buses.  School  buses  were 
excluded  from  the  original  Standard  No. 
217  requirements  for  the  reasons 
explained  in  the  1970  notice  of  proposed 
rulemaking  [NPRM): 
In  view  of  discipline  problems  associated 
with  mandatory  qulclc-release  and  exit 
devices  throughout  a  school  bus  which  may 
interfere  with  the  school  bus  driver's  task, 
and  the  added  risk  of  children  falling  from 
moving  school  buses,  push-out  windows  for 
school  buses  would  remain  optional.  36  FR 
13025;  August  15. 1970. 
Because  the  agency  continued  to  be 
concerned  with  push-out  v»dndows  for 
school  buses,  the  Standard  No.  217 
amendments  regarding  school  buses  did 
not  simply  specify  that  the  total 
combined  area,  in  square  inches,  of  all 
the  exits  had  to  equal  or  exceed  67  times 
the  number  of  designated  seating 
positions,  and  leave  the  choice  of  exit 
type  to  the  manufacturer.  Instead,  the 
agency  required  that  all  new  school 
buses  have  either  (1)  one  rear 
emergency  door,  or  (2)  "one  emergency 
door  on  the  vehicle's  left  side  that  is  in 
the  rear  half  of  the  bus  passenger 
compartment  and  is  hinged  on  its 
forward  side,  and  one  push-out  rear 
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window."  Like  all  of  the  agency's  safety 
standards  for  motor  vehicles.  Standard 
No.  217  is  a  minimum  safety  standard,  in 
this  instance  specifying  the  fewest 
permisaible  number  of  emergency  exits 
for  a  school  bus. 

Even  after  the  amendments  to 
Standard  No.  217  adding  emergency  exit 
requirements  for  school  Duses,  OMCS 
interpreted  FMCSR  393.61  as  requiring 
all  buses,  including  school  buses, 
operated  in  interstate  commerce  to 
comply  with  the  non-school  bus 
requirements  of  Standard  Na  217.  This 
difference  in  requirements  for  non- 
school  buses  and  school  buses  has 
presented  problems  for  owners  of 
vehicles  that  are  originally  built  as 
school  buses,  and  certified  as  complying 
with  the  school  bus  requirements  of 
Standard  No.  217.  which  are  also 
required  to  comply  with  the  FMCSR. 
This  would  include  school  buses  which 
are  resold  for  use  in  non-school  bus 
purposes  and  school  buses  which  are 
owned  by  private  operators  and  leased 
to  a  school  or  school  district.  These 
buses  generally  have  had  to  be 
retrofitted  with  push-out  windows  to 
meet  the  requiremenU  of  FMCSR  393ill. 

Upgrading  School  Bus  Emergency  Exit 
Reqiiirements 

Elsewhere  in  today's  edition  of  the 
Federal  Register.  NHTSA  has  published 
a  final  rule  amending  the  school  bus 
requirements  of  Standard  No.  217. 
Instead  of  specifying  the  same  minimum 
number  of  exits  for  all  school  buses,  as 
the  standard  currently  does,  this  rule 
sets  requirements  for  minimum 
emergency  exit  space  that  are  based 
upon  the  seating  capacity  of  each  bus. 
As  a  result,  larger  school  buses  will  be 
required  to  have  an  increased  number  of 
exits.  School  buses  are  required  to  have, 
regardless  of  their  seating  capacity, 
either  one  rear  emergency  door,  or  one 
emergency  door  on  the  left  side  of  the 
bus  and  one  rear  push-out  window.  In 
addition,  manufacturers  of  school  buses 
with  sufficient  seating  capacity  to  need 
additional  emergency  e'xiX  space  will 
have  to  provide  the  first  amount  of 
additional  space  by  installing  a  side 
door.  If  still  more  space  is  needed,  a  roof 
exit  will  have  to  be  installed.  If  still 
more  space  is  needed,  it  will  be 
provided  by  installing  either  side  door 
exits,  roof  exiu,  or  window  exits,  at  the 
manufacturer's  option. 

The  final  rule  issued  today  will  make 
the  requirements  for  school  buses  and 
other  buses  similar.  Both  types  of  buses 
will  be  subject  to  the  same  criteria  for 
determining  the  amount  of  emergency 
exit  space  that  must  be  provided — the 
number  of  designated  seating  positions. 
Because  of  the  unique  cargo  carried  by 


school  buses,  the  type  and  distribution 
of  the  emergency  exits  in  those  buses 
will  differ  firMn  non-school  buses.  In 
general,  school  busev  will  be  equipped 
with  doors  and  roof  exits  while  non- 
school  buses  will  be  equipped  with 
push-out  windows.  However,  in  terms  of 
the  safety  benefit  provided  to 
passengera.  the  agency  believes  that  the 
noil-school  bus  requirements  and  the 
upgraded  school  bus  requirements  are 
equivalent. 

Since  the  agency  believes  that  the 
upgraded  school  bus  requirements  are 
equivalent  to  the  current  non-school  bus 
requirements,  the  agency  is  proposing  to 
allow  non-school  buses  the  option  of 
complying  with  either  the  current  non- 
school  bus  requirements  or  the  upgraded 
school  bus  requirements.  This  would 
allow  school  buses  which  comply  with 
the  upgraded  Standard  No.  217  school 
bus  requirements  to  also  coQ4)ly  with 
FMCSR  393.61  without  the  need  for 
retrofitting.  No  changes  are  being 
proposed  to  the  existing  emergency  exit 
requirements  for  non-school  buses. 

"The  agency  is  also  proposing  to  delete 
existing  S5.2.1.1  from  the  requirements 
of  Standard  No.  217.  That  section  allows 
a  non-school  bus  with  a  gross  vehicle 
weight  rating  of  more  than  10,000 
pounds  to  satisfy  the  emergency  exit 
requirements  of  the  standard  by 
installing  one  side  emergency  exit  door 
for  each  three  designated  seating 
positions.  Such  a  configuration  would  be 
prohibited  for  school  buses  under 
S5.2.3.2(a)(4)  of  the  new  final  rule  for 
emergency  exits  on  school  buses,  which 
specifically  prohibits  placing  more  than 
,  one  side  emergency  exit  door  within  the 
same  post  and  roof  bow  panel  space. 
This  configuration  is  prohibited  few 
school  buses  because  of  the  agency's 
concerns  with  the  structural  integrity  of 
the  bus  if  too  many  side  doors  are 
installed.  Additionally,  the  agency  is 
unaware  of  any  bus  that  has  ever  been 
manufactured  that  utilized  the  option  in 
S5.2.1.1. 

This  proposed  nile  would  not  have 
any  retroactive  effect  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U5.C. 
1392(d]),  whenever  a  Federal  motor 
vehicle  safefy  standard  is  in  effect  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  die  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicle*  procured 
for  the  State's  use.  Section  106  of  the 
Safety  Act  (15  U.8.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 


Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  ether  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notice* 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  neither  "major"  within  the 
meaning  of  E.0. 12291.  nor  "significant" 
within  die  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  the  proposed 
requirements  are  optional,  there  are  no 
cost  or  leadtime  considerations  for 
manufacturere  of  new  buses.  There  are 
potential  cost  savings  under  the 
FMCSRs  for  persons  who  use  school 
buses  in  interstate  commerce.  Based  on 
cost  estimates  made  by  NHTSA  in  1992. 
the  cost  of  retrofitting  a  single  push-out 
window  into  a  school  bus  was  estimated 
to  be  $150.  If  a  typical  66-passenger 
school  bus  requires  the  retrofitting  of 
eight  push-out  windows  in  order  to 
comply  with  FMCSR  393.61.  the  agency 
estimates  that  the  cost  savings  per 
vehicle  will  be  about  $1,200. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  agency  does  not 
anticipate  any  significant  economic 
impacts  from  this  rule. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  requires  each  agency  to 
evaluate  the  potential  effects  of  ito  rules 
on  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  The  small  businesses  and 
organizations  most  likely  to  be  affected 
by  this  final  rule  are:  (1)  School  bus 
manufacturers.  (2)  push-out  window 
equipment  manufacturers.  (3)  school  bus 
dealers  and  distributors,  and  (4)  state/ 
local  school  districts  that  purchase  new 
school  bus  equipment.  Because  the 
proposed  requirements  would  be 
optional,  no  major  economic  impacts 
would  be  anticipated  for  any  of  these 
small  business  entities  from  a  final  rule. 

In  addition,  there  will  be  a  potential 
cost  savings  under  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  for 
small  businesses,  organizations,  or 
individuals  who  purchase  or  use 
vehicles  that  are  also  operated  in 
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interstate  commerce.  A  final  rule  would 
eliminate  the  need  under  the  FMCSRs  to 
retrofit  school  buses  operated  in 
interstate  commerce  to  meet  current 
non-school  bus  requirements  in 
-Standard  No.  217. 

National  Environmental  Pqlicy  Act 

NHTSA  has  also  analyzed  this 
proposal  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

Executive  Order  12612  (Federalism f 

Finally.  NHTSA  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in  E.O. 
12612.  and  has  determined  that  this  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

"Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  agency  will  continue 
to  file  relevant  information  as  it 


becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  conmients.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
list  of  Subiecto  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  part  571  of 
title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  571-{  AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  l.SO 


fi  571.217    (AmwMtodl 

2.  S5.2  would  be  revised  to  read  as 
follows: 
S5.2    Provision  of  emergency  exits. 
S5.2.1    Buses  other  than  school  buses 
shall  meet  the  requirements  of  either 
S5.2.2  or  S5.2.3.  School  buses  shall  meet 
the  requirements  of  S5.2.3. 

S5.2.2.    Buses  other  than  school 
buses. 

S5.2.2.1    Buses  other  than  school 
buses  shall  provide  unobstructed 
openings  for  emergency  exit  which 
collectively  amount,  in  total  square 
centimeters  to  at  least  170  times  the 
number  of  designated  seating  positions 
on  the  bus.  At  least  40  percent  of  the 
total  required  area  of  unobstructed 
openings,  computed  In  the  above 
manner,  shall  be  provided  on  each  side 
of  a  bus.  However,  in  determining  the 
total  unobstructed  openings  provided  by 
a  bus.  no  emergency  exit,  regardless  of 
its  area,  shall  be  credited  with  more 
than  3.458  square  centimeters  of  the 
total  area  requirement. 

S5.2.2.2    Buses  with  CVWR  of  more 
than  4.536  kilograms.  Except  as 
provided  in  S5.2.2.2.1.  buses  with  a 
GVWR  of  more  than  4.536  kilograms 
shall  meet  the  unobstructed  openings 
requirements  by  providing  side  exits 
and  at  least  one  rear  exit  that  conforms 
to  S5.3  through  S5.5.  The  rear  exit  shall 
meet  the  requirements  when  the  bus  is 
upright  and  when  the  bus  is  overturned 
on  either  side,  with  the  occupant 
standing  facing  the  exit.  When  the  bus 
configtiration  precludes  installation  of 
an  accessible  rear  exit,  a  roof  exit  that 
meets  the  requirements  of  S5.3  through 


S5.5  when  the  bus  is  overturned  on 
either  side,  with  the  occupant  standing 
facing  the  exit,  shall  be  provided  in  the 
rear  half  of  the  bus. 

S5.2.2.3    Buses  with  CVWR  of  4.536 
kilograms  or  less.  Buses  with  GVWR  of 
4,536  kilograms  or  less  may  meet  the 
unobstructed  openings  requirement  by 
providing: 

(a)  Devices  that  meet  the 
requirements  of  S5.3  through  S5.5 
without  using  remote  controls  or  central 
power  systems: 

(b)  Windows  that  can  be  opened 
manually  to  a  position  that  provides  an 
opening  large  enough  to  admit 
unobstructed  passage,  keeping  a  major 
axis  horizontal  at  all  times,  of  an 
ellipsoid  generated  by  rotating  about  its 
minof  axis  an  ellipse  having  a  major 
axis  of  51  centimeters  and  a  minor  axis 
of  33  centimeters;  or 

(c)  Doors. 

•        •        •        *        • 

3.  S5.5  would  be  revised  to  read  as 
follows: 
S5.5    Emergency  exit  identification 
S5.5.1    In  buses  other  than  school 
buses,  except  for  windows  serving  as 
emergency  exits  in  accordance  with 
S5.2.2.3(b)  and  doors  in  buses  with  a 
GVWR  of  4,536  kilograms  or  less,  each 
emergency  door  shall  have  the 
designation  "Emergency  Door"  or 
"Emergency  Exit"  and  each  push-out 
window  or  other  emergency  exit  shall 
have  the  designation  "Emergency  Exit" 
followed  by  concise  operating 
instructions  describing  each  motion 
necessary  to  unlatch  and  open  the  exit, 
located  within  15  centimeters  of  the 
release  mechanism. 
,        «        •        ♦        * 

Issued  on:  October  27, 1992. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-26409  Filed  10-3(V92;  8:45  am) 
•iLLiNO  CODE  «te-as-H 


OffiM  of  the  Secretary 

49  CFR  Part  10 

(Docket  No.  4S43t:  Notice  92-21) 

Privacy  Act;  Maintenance  of  and 
Access  to  Records  Pertaining  to    ^ 
Individuals 

aoemcy:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice  of  proposed  rulemaking. 


summary:  dot  proposes  to  amend  its 
rules  implementing  the  Privacy  Act  of 
1974  to:  (1)  Add  to  the  list  of  systems  of 
records  exempt  from  certain  provisions 
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of  the  Act  the  Coast  Guard's  Law 
Enforcement  Information  System  and 
the  Federal  Aviation  Administration's 
General  Air  Transportation  Records  on 
Individuals:  (2)  remove  all  references  to 
the  Alaska  Railroad,  which  is  no  longer 
part  of  DOT;  (3)  remove  all  references  to 
system  DOT/FAA  805.  which  was 
subsumed  into  another  system;  and  (4) 
revise  the  authority  citation  for  these 
rules. 

DATES:  Comments  should  be  received  by 
January  4, 1993. 

ADOREtSES:  Comments  should  be 
addressed  to  Doctmientary  Services 
Division,  Attention:  Docket  Section. 
room  4107.  Docket  No.  48438, 
Department  of  Transportation,  C-55, 
Washington.  DC  20590.  Any  person 
wishing  aciinowledgment  that  his/her 
comments  have  been  received  should 
include  a  self-addressed  stamped 
postcard.  Comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Documentary  Services 
Division.  Room  4107,  Department  of 
Transportation  Building,  400  Seventh 
Street.  SW.  Washington.  DC,  from  9  am 
to  5  pm,  et  Monday  through  Friday 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Ross,  Office  of  the  General    - 

Couruel.  C-ia  Department  of 

Transportation,  Washington.  DC  20690, 

telephone  (202)  366-9154,  FAX  (202)  36ft- 

7153. 

SUPRLEMENTARV  INFORMATION: 

1.  General  Excmptiaii 

Under  Subsection  (j)(2)  of  the  Privacy 
Act  (5  use  552a(j)(2)).  a  system  of 
records  may  be  exempted  from  almost 
all  provisions  of  the  Act.  so  long  as  the 
system:  (1)  Is  maintained  by  an  agency, 
or  a  component  of  an  agency,  that 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws;  and  (2)  contains:  (A) 
Information  compiled  for  the  purpose  of 
identifying  individual  criminal  offenders 
and  alleged  offenders  and  consisting 
only  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of 
criminal  charges,  sentencing, 
confinement,  release,  and  parole  and 
probation  status;  (B)  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
information  and  investigators,  and 
associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision.  Those 
provisions  of  the  Act  from  which  such  a 
system  may  not  be  exempted  are 
subsections  (b)  (Conditions  of 


Disclosure);  (c)  (1)  and  (2)  (Accounting 
of  Certain  Disclosures);  (e)(4)  (A) 
through  (P)  (Publication  of  Existence 
and  Character  of  System);  (e)(8)  (Ensure 
Records  are  Accurate,  Relevant,  Timely, 
and  Complete).  (7)  (Restrict 
Recordkeeping  on  First  Amendment 
Rights).  (9)  (Rules  of  Conduct).  (10) 
(Safeguards),  and  (11)  (Routine  Use 
Publication);  and  (i)  (Criminal  Penalties). 

DOT  proposes  to  exempt  under 
Subsection  (j)(2)  a  new  system  of 
records  maintained  by  the  Coast  Guard, 
the  Law  Enforcement  Information 
System  (LEIS).  Under  14  USC  89  and 
other  statutes,  the  Coast  Guard  enforces 
United  States  criminal  laws  on  the  high 
seas  and  navigable  waters  of  the  United 
States.  This  is  accomphshed  hy 
approximately  2,000-4,000  vessel      -' 
boardings  each  month  during  which 
Coast  Guard  searches  for  drugs, 
weapons,  and  other  contraband,  and 
enforces  Federal  law  regarding  fishing, 
immigration,  and  other  matters.  LEIS 
will  gather  into  one  automated  system 
all  relevant  information  from  these 
boardings  and  other  activities. 

2.  Specific  Exemptioiis 

Under  Subsection  (k)(2)  of  the  Privacy 
Act  (5  USC  552a(k)(2)).  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material 
encompassed  within  Subsection  (i)(2), 
may  be  exempted  from  various 
provisions  of  the  Act.  Among  these 
provisions  are  the  requirement  in 
subsection  (c)(3)  to  maintain  an 
accounting  of  disclosures  of  information 
from  a  system  of  records  and  make  that 
accounting  available  on  request  to  the 
record  subject,  and  subsection  (d)  to 
grant  to  a  record  subject  access  to 
information  maintained  on  him/her 
under  the  Act.  The  purpose  for  doing  so 
is  to  prevent  the  compromise  or 
impairment  of  law  enforcement 
investigations  by  alerting  individuals 
that  they  are  the  subject  of 
investigations,  and  to  prevent  the 
disclosure  of  the  identity  of  sources  of 
information  promised  confidentiality,  in 
accordance  with  subsection  (k)(2). 

DOT  proposes  to  exempt  Coast 
Guard's  LEIS  and  the  Federal  Aviation 
Administration  (FAA)  General  Air 
Transportation  Records  on  Individuals 
(DOT/FAA  847).  Another  DOT  system 
of  records  has  already  been  exempted  in 
this  same  manner  the  Office  of 
Inspector  General's  Investigative 
Records  System  (DOT/OST 100).  These 
additional  systems  require  similar 
treatment.  This  document  also  removes 
any  reference  to  the  Administrative 
Action  and  Legal  Enforcement  System 
maintained  by  FAA's  Office  of  the  Chief 


Counsel  POT/FAA  80i5)  which  has 
been  subsumed  within  DOT/FAA  847. 

The  General  Air  Transportation 
Records  system  is  the  official  repository 
of  records,  documents,  and  papers 
required  in  connection  with  the  issuance 
of  airmen  certificates  by  FAA.  This 
includes  the  type  of  certificate  and 
ratings  held,  the  date  and  class  of  latest 
medical  certificate,  and  the  pilot's 
certificate  number  and  status  [i.e.. 
current,  suspended,  revoked).  The 
system  also  serves  as  the  repository  for 
legal  documents  that  relate  to  accident 
investigations:  preliminary  notices  of 
accident  injury  reports:  engineering 
analyses;  witness  statements; 
investigator's  analyses;  pictures  of 
accident  scenes;  safety  compliance 
notices:  letters  of  warning,  correction, 
investigation,  and  proposed  and  final 
legal  enforcement  action;  and 
correspondence  of  the  Offices  of  the 
Chief  Counsel  and  of  Assistant  Chief 
Counsels  for  Regions  and  Centers,  and 
others  involved  in  enforcement  cases. 

S.  Alaska  Railroad 

The  Alaska  Railroad  previously  was 
operated  by  DOTs  Federal  Railroad 
Administration.  It  was  transferred  to  the 
State  of  Alaska  in  1985  (Public  Uw  97- 
468,  title  VI,  January  14. 1983;  96  Stat. 
2556).  Any  references  in  our  Privacy  Act 
regulations  to  the  Railroad,  therefore, 
are  obsolete  and  should  be  deleted. 

4.  Authority  Citation 

The  DOT  Act  was  codified  in  1963 
(Public  Law  97-^M9,  January  12. 1983;  96 
Stat.  2413);  the  proper  citation  to  the 
provision  authorizing  the  Secretary  to 
establish  rules  for  the  conduct  of  DOTs 
business  is  49  USC  322.  That  change  is 
made  herein. 

Analysis  of  Regulatory  ImpacU 

This  amendment  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

This  amendment  is  not  significant 
within  the  definition  in  DOTs 
Regulatory  Policies  and  Procedures.  49 
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FR  11034  (1979).  in  part  because  it  does 
not  involve  any  change  in  important 
Departmental  policies.  Because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary.  Moreover,  I  certify  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  amendment  does  not 
significantly  affect  the  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  It  has  also  been  reviewed  under 
Executive  Order  12812.  Federalism,  and 
it  has  been  determined  that  it  does  not 
have  sufficient  implications  for 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment. 

Finally,  the  amendment  does  not 
contain  any  collection  of  information 
requirements.  Accordingly,  review  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  is  not 
required. 

List  of  Subiecto  in  49  CFR  Part  10 

Penalties;  Privacy. 

In  accordance  with  the  above.  DOT 
proposes  to  amend  49  CFR  part  10  as 
follows: 

PART  10-{AMENDEOj 

1.  The  authority  citation  to  part  10  is 
revised  to  read  as  follows: 

Authority:  5  USC  S52a:  49  USC  322. 

2.  Section  10.61(a)  is  amended  by 
removing  therefrom";  and  the  Federal 
Railroad  Administration,  with  regard  to 
the  Alaska  Railroad  Special  Agents", 
and  by  adding  "and  the"  before 
"Commandant  of  U.S.  Coast  Guard". 

3.  Part  1  of  Appendix  A  is  revised.  Part 
II.A.  is  amended  by  revising  the 
introductory  text  and  by  adding  a  new 


paragraph  13.  and  Part  II.B  is  revised  to 

read  as  follows: 

Appendix  A  to  Part  10— Examptiotia 

Port  I.  General  Exemptions 

Those  portions  of  the  following  •ystems  of 
records  that  consist  of  (a)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and  alleged 
offenders  and  consisting  only  of  identifying 
data  and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges,  sentencing, 
conrmement.  release,  and  [»arole  and 
probation  status:  (b)  information  compiled  for 
the  purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identiRable  individual;  or  (c)  reports 
identifiable  to  an  individual  compiled  at  any 
stage  of  the  process  of  enforcement  of  the 
criminal  lav^s  from  arrest  or  indictment 
tluough  release  from  supervision,  are  exempt 
from  all  parts  of  5  USC  552a  except 
subsections  (bj  (Conditions  of  disclosure):  (c) 

(I)  and  (2)  (Accounting  of  certain 
disclosures);  {e)(4)  (A)  through  (F) 
(I>ublication  of  existence  and  character  of 
system):  (e)(6)  (Ensure  records  are  accurate, 
relevant,  timely,  and  complete  before 
disclosure  to  person  other  than  an  agency 
and  other  than  pursuant  to  Freedom  of 
Information  Act  request).  (7)  (Restrict 
recordJieeping  on  First  Amendment  rights). 
(9)  (Rules  of  conduct).  (10)  (Safeguards),  and 

(II)  (Routine  use  publication):  and  (i) 
(Criminal  penalties): 

A.  The  Investigative  Records  System 
maintained  by  the  Assistant  Inspector 
General  for  Investigations,  Office  of  the 
Inspector  General.  Office  of  the  Secretary 
(DOT/OST  100). 

B.  Police  Warrant  Files  and  Central  Files 
maintained  by  the  Federal  Aviation 
Administration  (DOT/FAA  807). 

C.  Law  Enforcement  Information  System, 
maintained  by  the  Office  of  Law  Enforcement 
and  Defense  Operations,  U.S  Coast  Guard 
(DOT/CG  613). 

D.  Investigations  and  Security  Investigative 
Case  Systems,  maintained  by  the 
Investigations  and  Security  Division.  U.S. 
Coast  Guard  (DOT/CG-«ll). 

E.  The  Investigative  Records  System 
maintained  by  the  Federal  Aviation 


Administration  regarding  criminal 
investigations  conducted  by  offices  of 
Investigations  and  Security  at  headquarters 
and  FAA  Regional  and  Center  Security 
Divisions  (DOT/FAA  815). 

The  purpose  of  these  exemptions  is  to 
prevent  the  compromise  or  impairment  of 
criminal  investigations. 

Part  II.  Specific  Exemptions 

A.  The  following  systems  of  records  are 
exempt  from  subsection  (c)(3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to  Records). 
(e)(4)  (G).  (H).  and  (i)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  5  USC  552a.  to  the 
extent  that  they  contain  investigatory        ^ 
material  compiled  for  law  enforcement 
purposes  in  accordance  with  5  USC 
552a(k)(2): 

•  •         •         •         • 

13.  Law  Enforcement  Information  System, 
maintained  by  the  Office  of  Law  Enforcement 
and  Defense  Operations.  U.S.  Coast  Guard 
(DOT/CG  613). 

•  *         «         *         • 

R  The  following  systems  of  records  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures)  and  (d)  (Access  to 
Records)  of  5  USC  552a: 

1.  General  Air  Transportation  Records  on 
Individuals,  maintained  by  various  offices  in 
the  Federal  Aviation  Administration  (DOT/ 
FAA  647). 

2.  Investigative  Records  System, 
maintained  by  the  Assistant  Inspector 
General  for  Investigations  in  the  Office  of  the 

.Inspector  General  (DOT/OST  100). 

The  purpose  of  these  exemptions  is  to 
prevent  the  compromise  or  impairment  of  law 
enforcement  investigations  by  alerting 
individuals  that  they  are  the  subjects  of 
investigation,  and  to  prevent  the  disclosure  of 
the  identity  or  sources  of  information 
promised  confidentiality,  in  accordance  with 
5  USC  552a. 


Notices 


Federal  Register 
Vol.  57.  No.  212 
Monday,  November  2.  19B2 


Issued  in  Washington.  DC.  on  October  M. 
1992. 

Andrew  H.  Card.  )r.. 
Secretary  of  Transportation. 
PTI  Doc.  92-28481  Filed  10-30-92;  8:45  am] 

WLUNQ  COOe  4t10-S2-M 


>    x 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  titan  rules  or 
proposed  mles  titat  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizatton  and  (unctkms  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servie* 

Exemption 

AOENCY:  Forest  Service,  USDA. 
action:  Notice  of  exemption  from 
appeal,  Happy  Camp  Ranger  District, 
Klamath  National  Forest,  Pacific 
Southwest  Region. 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  Ben  Heli  Fire 
Salvage  and  the  Town  Trail  Heli  Insect 
Salvage  decisions  on  the  Happy  Camp 
Ranger  District  The  Ben  Heli  Fire 
Salvage  sale  proposes  to  remove  trees 
killed  by  the  Ben  Fire  of  June  1992.  The 
Ben  Heli  Fire  Salvage  analysis  area  is 
located  %  mile  west  of  Happy  Camp. 
California.  The  environmental  analysis 
for  the  Town  Trail  Heli  Insect  Salvage  is 
being  prepared  in  response  to  the  severe 
timber  mortality  caused  by  drought  and 
related  insect  infestation.  The  Town 
Trail  Heli  Salvage  analysis  area  is 
located  from  V^  to  1  mile  south  of  the 
town  of  Happy  Camp. 

The  Happy  Camp  Ranger  Distnct  is 
proposing  a  helicopter  harvest  of  one 
million  board  feet  (MMBF)  on 
approximately  100  acres  in  the  Ben  Heli 
Fire  Salvage  and  200  thousand  board 
feet  (MBF)  on  15  acres  in  the  Town  Trail 
Heli  Salvage.  These  proposed  pro)ects 
involve  no  new  road  construction  or 
road  reconstruction. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  bark 
and  engraver  beetles.  Trees  killed  by 
insect  attack  deteriorate  rapidly.  This  is 
particularly  true  of  fir  and  pine  trees  in 
the  lower  elevations  of  the  analysis 
areas.  There  are  currently  much  higher 
than  normal  levels  of  tree  mortality 
occurring  throughout  the  Klamath 
National  Forest  as  a  result  of  six 
consecutive  years  of  below  normal 


precipitation.  Insects  are  also  attacking 
trees  killed  in  the  Ben  Fire  and  causing 
them  to  deteriorate  more  rapidly  than 
usual. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss 
and  provides  for  long-term  protection  of 
all  resources  from  wildfire.  Appeals  of 
the  proposed  salvage  sales  could  delay 
harvesting  for  up  to  120  days  which 
could  decrease  the  timber  value  and 
essentially  result  in  the  loss  of  the  total 
estimated  combined  timber  value  of 
$180,000.  This  is  because  it  is  likely  that 
the  loss  in  value  could  result  in  the 
projects  not  being  implemented  at  all 
due  to  the  relatively  high  costs 
associated  with  helicopter  logging  and 
the  relatively  low  value  of  the  dead 
trees.  In  addition,  excessive  numbers  of 
dead  trees  produce  heavy  fuel 
concentrations,  which  makes  wildfire 
control  extremely  difficult. 

The  decisions  for  the  proposed 
projects  are  scheduled  to  be  issued  in 
December  1992.  The  significant 
deterioration  of  dead  and  dying  timber 
would  result  in  a  loss  of  timber  value 
which  would  cause  a  substantial 
monetary  loss.  Any  delay  in  removing 
dead  and  dying  trees  will  increase  the 
chances  of  not  being  able  to  suppress  a 
wildfire  due  to  excessive  fuel  buildups. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  within  the  Ben  Heli 
Fire  Salvage  and  the  Town  Trail  Heli 
Insect  Salvage  analysis  areas  on  the 
Happy  Camp  Ranger  District.  Klamath 
National  Forest. 

EFFECTIVE  DATE  This  decision  is 
effective  November  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  CA  94111.  (415)  705-2684.  or 
to  Barbara  Holder.  Forest  Supervisor, 
Klamath  National  Forest.  1312  Fairiane 
Road.  Yreka.  CA  96097.  (916)  842-6131. 
AOOrriONAL  information:  The  Klamath 
National  Forest  has  an  ongoing  public 
involvement  program  for  all  proposed 
timber  sales.  The  public  is  encouraged 
to  participate  in  identifying  the  issues 
and  concerns  for  each  project.  Scoping 
letters  have  been  sent  to  individuals  and 
groups  to  get  comments  and  share 
information  on  all  salvage  sale 


proposals.  Field  trips  will  also  be 
conducted  on  the  Happy  Camp  Salvage 
projects.  The  project  files  and  related 
maps  are  available  for  public  review  at 
the  Happy  Camp  Ranger  District  P.O. 
Box  377.  Happy  Camp.  CA  96039-0377. 

The  damage  resulting  from  the  Ben 
Fire  involves  approximately  265  acres. 
Within  this  area,  approximately  100 
acres  would  be  directly  affected  by 
harvest  operations,  with  an  associated 
volume  of  1.0  MMBF.  The  value  to  the 
government  of  the  salvage  volume  is 
estimated  at  $150,000.  Rehabilitation 
and  restoration  measures  necessary  for 
watershed  protection,  erosion 
prevention/and  fuels  reduction  will  be 
performed. 

The  Town  Trail  Heli  Insect  Salvage 
project  involves  approximately  85  acres. 
Fifteen  acres  would  be  directly  affected 
by  harvest  operations  with  an 
associated  volume  of  200  MBF.  The 
value  to  the  government  of  the  salvage 
volume  is  estimated  at  $30,000. 
Rehabilitation  measures  for  necessary 
watershed  protection,  erosion 
prevention,  and  fuels  reduction  will  be 
performed.  These  measures  are 
expected  to  be  minimal  due  to  the  small 
acreages  involved. 

The  stated  values  to  the  government 
do  not  include  the  many  jobs  and 
benefits  that  are  realized  In  related 
service,  supply,  and  construction 
industries.  Siskiyou  County  will  share  25 
percent  of  the  selling  value  for  any 
timber  that  is  salvaged  in  a  commercial 
timber  sale. 

These  proposals  are  not  expected  to 
adversely  effect  any  furbearer  habitat  or 
any  of  the  known  pairs  of  northern 
spotted  owls.  Biological  evaluations 
along  with  assessments  will  be  prepared 
for  vertebrate  and  plant  species  and  the 
suggested  mitigation  measures  will  be 
followed  in  the  implementation  of  the 
proposed  project.  No  Wild  and  Scenic 
Rivers,  wetlands,  wilderness  areas, 
roadless  areas,  or  threatened  or 
endangered  species  are  within  the 
proposed  project  areas. 

Dated:  October  27. 1992. 

Beverly  C  Hobnes, 

Deputy  Regional  Forester. 

(FR  Doc.  92-26489  Filed  10-30-92;  8:45  am) 
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Notice  of  intent 

AOmcv:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 


:  The  United  States 

Department  of  Agriculture.  Forest 
Service.  Lake  Tahoe  Basin  Management 
Unit,  is  prepering  a  draft  environmental 
impact  statement  (DHS)  to  disclose  the 
environmental  consequences  of 
updating  the  management  directions 
documented  in  the  1969  Tallac  Historic 
Site  Master  Plan.  The  1969  Tallac 
Historic  Site  Master  Plan  (estates 
portion)  for  the  site,  hereafter  referred  to 
as  the  1989  Master  Plan,  was  developed 
to  conform  to  current  policies  and 
management  directions.  The  1089 
Master  Plan  documents  an  extensive 
discussion  of  the  Site  and  the  foundation 
for  historic  significance.  The  1980 
Environmental  Analysis  and  Record  of 
Decision  for  Alternative  Plans  for 
Public  Use  of  McGonagle,  Pope  and 
Heller  Estates,  U.S.  Forest  Service.  Lake 
Tahoe  Basin  Management  Unit 
(LTSMU),  hereafter  referred  to  as  the 
1960  Environmental  Analysis,  was  the 
framework  for  the  management 
direction  contained  in  the  1969  Tallac 
Master  Plan.  The  scope  of  the  DEIS  is 
limited  to  identifying  and  analyzing  the 
proposed  changes  to  the  management 
directions  documented  in  the  1989 
Tallac  Historic  Site  Master  Plan.  The 
agency  invites  interested  and  affected 
people  to  participate  in  the 
environmental  analysis  process  and 
thus  contribute  to  the  Hnal  decision. 
DATi:  Agencies  and  the  public  are 
invited  to  participate  at  any  stage  of  the 
process,  however  the  Forest  Supervisor 
requests  that  individuals  concerned  with 
the  scope  of  the  analysis  comment  by 
December  2. 1992. 
AOORCSSCS:  Written  comments  and 
suggestions  concerning  the  proposed 
DEIS  should  be  sent  to  the  responsible 
official.  Robert  E.  Harris,  Forest 
Supervisor,  Lake  Tahoe  Basin 
Management  Unit  870  Emerald  Bay 
Road,  Suite  1,  South  Lake  Tahoe. 
California.  96150. 

rOR  rUMTHOI  MFOfMATION  CONTACT 
Direct  questions  concerning  the 
proposed  action  and  the  proposed  DEIS 
should  be  directed  to  Kenneth  M. 
Karkula.  Recreation  Staff  Officer,  or 
Jadiie  L  Faike.  Interpretive  Services 
Program  Manager.  (916)  573-2600. 
SUPPLIMBNTAIIV  INFORMATION:  The 

management  direction  for  the  National 
Forest  System  (NFS)  lands  within  the 
Tallac  Historic  Site  are  documented  in 
the  1988  Lake  Tahoe  Basin  Management 
Unit's  Land  and  Resource  Management 
Plan,  hereafter  referred  to  as  the  FP 


(Forest  Plan)  and  the  goals,  objectives 
and  guidelines  outlined  in  the  1989 
Tallac  Historic  Site  Master  Plan.  These 
NFS  lands  are  collectively  referred  to  as 
the  'Tallac  Historic  Site". 

The  74  acre  Tallac  Historic  Site  is 
located  on  the  southwest  shores  of 
Lake  Tahoe  is  northeastern  California  in 
the  county  of  El  Dorado.  The  Tallac 
Historic  Site  is  west  of  Camp 
Richardson,  east  of  the  Kiva  Picnic 
Area,  and  north  ot  State  Highway  89. 
Specifically,  the  site  is  located  in 
Sections  25  and  36,  Township  13  North, 
Range  17  East  Mount  Diablo  Base  and 
Meridian. 

The  Tallac  Historic  Site  is  comprised 
of  three  adjoining  estates  which  are:  the 
Heller,  generally  referred  to  as 
"Valhalla  ".  Pope,  and  Baldwin, 
sometimes  referred  to  as  "McGonagle". 
These  estates  were  placed  on  the 
national  Register  of  Historic  Places  in 
1987.  The  Tallac  Historic  Site  was 
determined  to  have  historic  significance; 
therefore  any  rehabilitation  of  the  site 
shall  be  performed  in  compliance  with 
the  Secretary  of  the  Interior's  Standards 
for  Rehabilitation. 

The  FP  established  the  Tallac  Historic 
Site  as  a  Special  Interest  Area.  The 
Tallac  Historic  Site  is  located  within  the 
Fallen  Leaf  Management  Area  of  the  FP. 
The  Record  of  Decision  (ROD)  for  the 
Lake  Tahoe  Basin  Management  Unit's 
Land  and  Resource  Management  Plan 
was  signed  by  the  Pacific  Southwest 
Regional  Forester  on  December  2, 1988. 
This  ROD  established  the  Tallac 
Historic  Site  as  a  Special  Interest  Area. 
This  designation  is  sanctioned  by  title  36 
CFR,  S  294.1(a)  and  by  the  authority 
vested  in  the  Regional  Forester. 

Continued  implementation  of  the 
management  directions  documented  in 
the  1989  Master  Plan  is  in  conformance 
writh  the  FP.  After  twelve  years  of 
experience  on  the  site  however,  the 
Forest  Supervisor  determined  it  is 
appropriate  to  review  the  current  uses 
and  intensity  of  operations  on  the  Tallac 
Historic  Site  and  the  directions  in  the 
1989  Master  Plan  within  the  context  of 
the  goals  and  management  direction  set 
forth  in  the  FP. 

Public  involvement  and  scoping 
processes  have  occurred  since  1972 
when  the  Forest  Service  conducted  Lake 
of  the  Sky  Walk  guided  tours  through 
the  Tallac  Historic  Site.  Public 
involvement  and  scoping  continued,  and 
in  1979  open  houses  were  held  at  the 
Tallac  Historic  Site  to  obtain  public 
comments  for  the  1960  Environmental 
Analysis.  About  2.500  individuals 
visited  the  site  and  approximately  400 
responses  were  received  which  are 
summarized  in  the  appendix  to  the  1980 
Environmental  Analysis. 


The  results  of  the  scoping  and  the 
comments  received  since  1972  indicate 
there  are  significant  issues  to  be 
analyzed  in  depth  and  documented  in 
the  DHS.  These  are:  Changes  that  have 
occurred  on  the  site  over  the  past  twelve 
years  from  these  documented  in  the  1980 
Environmental  Analysis  and  1989 
Master  Plan,  retention  of  nine  buildings 
proposed  for  removal  in  the  1980 
Environmental  Analysis,  effects  of 
adapting  the  Valhalla  boathouse  to  a 
community  playhouse  theatre  and  the 
addition  of  an  annex,  recreation 
capacity  and  use  (including  parking), 
cumulative  effects  of  the  proposed 
changes,  economic  viability  of  managing 
a  community  playhouse  theatre  on  the 
site,  public  benefits  from  the  community 
playhouse  theatre,  and  proposals  for 
managing  large  events  on  the  site. 

About  1981,  a  non-profit  association, 
the  Tahoe  Tallac  Association  (formerly 
ARTS)  was  formed  to  provide  cultural 
and  restoration  activities  at  the  site.  For 
the  past  twelve  years  this  association 
has  sponsored  public  events  and 
programming,  and  maintains  a  record  of 
public  comments  about  the  site  and 
activities.  The  DEIS  will  summarize  this 
information,  and  address  the  issues 
raised  by  both  the  public  and  agencies. 

The  range  of  possible  alternatives  will 
include:  Retaining  the  nine  buildings 
proposed  for  removal  in  the  1980 
Environmental  Analysis,  proposing  the 
community  playhouse  theatre  be 
constructed  somewhere  offsite.  or 
proposing  conversions  of  the  historic 
Valhalla  boatiiouse  into  a  communi^ 
playhouse  theatre  in  combination  with 
various  parking  scenarios.  Some  of  these 
proposed  conversions  to  the  boathouse 
ivill  also  include  various  size  and 
configurations  of  an  annex.  A  no  action 
alternative,  proposing  to  continue 
managing  the  site  in  its  current 
condition  will  also  be  considered.  The 
decision  to  be  made  will  include 
directions  for  updating  the  1989  Master 
Plan. 

Certification  of  the  FEIS  by  the  Tahoe 
Regional  Planning  Agency's  (TRPA) 
Governing  Board  is  necessary  before  the 
selected  alternative  can  be 
implemented.  The  document  must  meet 
TRPA  EIS  requirements,  as  documented 
in  the  TRPA  Code  of  Ordinances.  Both 
TRPA  and  Forest  Service  requirements 
mandate  that  the  Environmental 
Threshold  Carrying  Capacities  for  the 
Lake  Tahoe  Basin  must  not  be  violated 
The  thresholds  are  standards  against 
which  all  proiects  and  activities  are 
measured  for  the  achievement  of  goals 
of  the  Bi-State  Compact  which  created 
TRPA.  In  addition  to  the  TRPA's 
Governing  Board  approval,  consultation 
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with  the  California  State  Historic 
Preservation  Office  (SHPO)  and  the 
Advisory  Council  on  Historic 
Preservation  (ACHP)  in  accordance  with 
the  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470  et  seq.)  is  required. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRt)C.  435  U.S.  519.  553  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement,  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
versus  Hodel.  803  F.2d  1016, 1022  (9th 
Cir.  1986)  and  Wisconsin  Heritages.  Inc. 
versus  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
envH-onmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement.  Comments  may  also 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards.  In  addition, 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  effects  for  which 
comments  have  not  been  specifically 
requested  are  also  invited  to  respond.. 
The  comment  period  on  the  DEIS  will  be 
45  days  from  the  date  the  Environmental 


Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  public  will  also  be  informed  of  the 
availability  of  the  DEIS  by  news 
releases  issued  to  the  media.  The  Forest 
Service  expects  that  the  DEIS  will  be 
filed  with  the  Council  on  Environmental 
Quality  and  made  available  to  the 
public  and  other  commenting  entities  in 
February  1993.  Following  public 
comment,  a  final  environmental  impact 
statement  (FEIS)  will  be  prepared.  The 
Forest  Service  expects  the  FEIS  will  be 
issued  in  August  1993.  The  Forest 
Service  is  required  to  document  all 
substantive  comments  and  their 
responses  in  the  FEIS  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations  and  policies 
in  making  the  decision  and  rationale  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  pursuant  to  36 
CFR  part  217. 

Dated:  October  22. 1992. 
Roberi  E.  Haitis, 
Forest  Supervisor. 
[FR  Doc.  92-26438  Filed  10-30^2;  8:45  am) 
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Minimum  Fee  for  Special  Use 
Authorizations,  Southwestern  Region 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  proposed  policy. 

summary:  The  Regional  Forester  for  the 
Southwestern  Region  which 
encompasses  those  National  Forests  and 
National  Grasslands  in  the  State  of 
Arizona,  New  Mexico,  Northern  Texas 
and  Western  Oklahoma,  gives  notice  of 
revised  minimum  annual  fees  for  special 
use  authorizations.  As  required  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  this  fee  is 
determined  using  sound  business 
management  principles.  The  general 
minimum  fee  is  the  least  amount  that 
will  bie  billed  and  collected  for 
applicable  special  use  authorizations  on 
National  Forest  System  lands  within  the 
Southwestern  Region.  A  schedule  for 
reviewing  waived  fees  is  also 
established.  A  Regional  supplement.to 
Forest  Service  Manual  section  2715 
incorporates  these  changes. 
EFFCCTIVE  DATC  November  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Doug  Salyer  at  505-842-3445  or  write  to 
USDA  Forest  Service,  Lands  and 
Minerals.  Attn:  Doug  Salyer.  517  Gold 
Avenue  SW..  Albuquerque,  NM  87102. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  administers  over  6,750 
special  use  authorizations  in  the 


Southwestern  Region.  Approximately 
3.819  are  subject  to  annual  payment  of  a 
minimum  rental  fee.  The  current 
minimum  annual  fee  of  $25  was 
established  in  about  1981.  At  the  present 
time  56  percent  of  the  total 
authorizations  pay  $25  or  less. 

The  Office  of  Management  and  Budget 
(0MB)  circular  No.  A-25,  as  amended 
and  supplemented,  requires  Agencies  to 
establish  user  charges  based  on  sound 
business  management  principles  and  to 
the  extent  feasible  in  accordance  with 
comparable  commercial  practices. 
Charges  need  not  be  limited  to  the 
recovery  costs:  they  may  produce  net 
revenues  to  the  Government. 

In  1964.  the  Bureau  of  the  Budget 
(predecessor  to  OMB)  issued  further 
guidelines  in  the  "National  Resources 
User  Charges  Study,"  which  provided 
for  the  use  of  Federal  land  as  follows: 

•  *  *  the  Government  should  recover 
the  fair  market  value  for  the  use  of 
Federal  land  resources.  Competitive 
bidding  will  be  used  to  establish  the  fair 
market  value  in  all  instances  where  an 
identifiable  competitive  interest  exists. 
Where  a  competitive  interest  does  not 
exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar 
private  lands.  Fees  and  charges  for  long- 
term  use  should  be  established  in  such  a 
manner  as  will  allow  for  periodic  timely 
adjustment. 

The  1976  passage  of  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L.  94- 
579,90  Stat.  2743  at  2745)  reinforced 
long-standing  Congressional  support  of 
fair  market  value  as  a  basis  for  fees. 
Section  102(a)  of  the  Act  states  that  if  is 
the  policy  of  the  United  States  that  the 
United  States  receive  fair  market  value 
for  the  jse  of  the  public  lands  and  their 
resources  unless  otherwise  provided  for 
by  the  statute.  Title  V  provides  specific 
direction  that  fees  for  right-of-way  uses 
and  grants  should  reflect  fair  market 
values. 

In  accordance  with  this  Act  and  OMB 
directives,  the  Forest  Service's  special 
use  regulations  at  36  CFR  251.57  provide 
that  special-use  authorizations  shall 

require the  payment  in  advance 

of  an  annual  rental  fee  as  determined  by 
the  authorized  officer.  The  fee  will  be 
based  upon  the  fair  market  value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
.  business  management  principles." 

Special  Use  authorizations  for  which 
'    a  minimum  fee  is  appropriate  typically 
involve  comparatively  small  areas  of 
National  Forest  System  lands. 
Generally,  these  uses  provide  benefits 
which  are  private  and  personal  to  the 
permit  holder,  rather  than  benefits  to  the 
general  public.  Examples  include,  but 
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are  not  limited  to.  access  roads,  utility 
lines,  domestic  or  inigation  water 
systems,  signs,  etc..  which  serve  non- 
Federal  lands.  Other  minimum  fee  uses 
serve  certain  segments  of  the  general 
public,  usually  with  an  activity  or  event 
of  short  duration  and  without  significant 
permit  improvements  or  facilities. 
Examples  include,  but  are  not  Hmited  to: 
Community  outings,  service  club 
sponsored  events,  and  class  reunions. 

Fair  market  value  may  be  determined 
by  appraisal  or  other  sound  business 
management  principles.  Given  the 
limited  acreage  and  wide  variation  in 
the  kinds  of  uses  typical  of  minimum  fee 
situations,  use  of  individual  appraisals 
would  be  inefTicient  and  costly  to  the 
Government.  Other  appropriate  methods 
for  determining  fees  are  competitive 
bids,  investment  basis,  income  basis, 
adjustments  based  on  widely  accepted 
economic  indexes,  and  market  analyses 
and  studies. 

In  the  past,  minimum  fee  policies  have 
provided  no  mechanism  for  periodic 
adjustment  to  reflect  changes  in 
economic  conditions.  The  Forest  Service 
believes  that,  in  fairness  to  the  public 
and  permit  holders  and  in  response"  to 
Executive  and  Legislative  direction, 
minimum  fees  need  to  be  indexed  for 
adjustment  at  not  more  than  S  year 
intervals. 

There  may  be  situations  where  a 
special  minimum  fee  is  appropriate  due 
to  the  unique  nature  of  a  proposed  use 
or  availability  of  credible  market 
information  supporting  a  different  fee 
basis.  Though  such  cases  are  expected 
to  be  few  in  number.  Forest  Supervisors 
are  authorized  to  base  minimum  fees  for 
unique  kinds  of  uses  on  alternative 
methods,  after  consultation  with  and 
concurrence  of  the  Regional  Review 
Appraiser. 

Minimum  Fee  Increase 

The  Southwestern  Region  announces 
a  new  minimum  fee  of  $45.  This  amount 
is  selected  by  reviewing  the  minimum 
fees  in  surrounding  Forest  Service 
Regions.  The  Northern  Region  of  the 
Forest  Service  recently  increased  the 
minimum  fee  from  $25  to  $45,  by 
application  of  the  cumulative  chaiige  in 
the  Consumer  Price  Index-Urban  (CPl- 
U)  index.  This  accepted  index  is 
published  in  the  Survey  of  Current 
Business  of  the  U.S.  Department  of 
Commerce,  Bureau  of  Econonuc 
Analysis.  The  Forest  Service  and  other 
agencies  use  this  index  in  developing 
and  adjusting  a  variety  of  other  fees, 
such  as  communications  site. 


The  minimum  fee  for  both  the  Rocky 
Mountain  Region  and  the  Intermountain 
Region  have  also  been  established  at 
$45  within  the  pest  2  years.  Adopting 
$45  as  a  minimum  annual  fee  for  special 
use  permits  in  the  Southwestern  Region 
will  achieve  consistency  with  the  other 
Regions  that  adjoin  this  Region's 
encompassed  states  to  the  north  and 
west.  This  consistent  $45  minimum 
annual  fee  will  now  apply  on  National 
Forest  lands  throughout  the  Western 
United  States,  except  for  the  Pacific 
Coast  where  a  $40  minimum  fee  has 
been  in  place  for  more  than  5  years.  In 
the  future,  the  Forest  Service  will  review 
the  Southwestern  Region's  general 
minimum  fee  at  5  year  intervals 
beginning  in  1998  (for  implementation 
with  calendar  year  1999  fees).  The  fee 
will  be  updated  annually  by  application 
of  die  cumulative  percentage  of  change 
in  the  CPl-U  index  as  of  July  30  of  earfj 
year. 

Implementation 

The  new  minimum  fee  will  be 
implemented  for  new  and  reissued 
(transferred)  special  use  authorizations 
effective  immediately  upon  date  of  this 
publication.  Holders  of  outstanding 
special  use  authorizations  will  be 
notified  that  the  new  minimum  fee  will 
be  effective  with  billings  for  calendar 
year  1993  fees.  This  procedure  will 
provide  approximately  2  months  of 
advance  notice  of  current  permit 
holders. 

Fee  Exemption/Waivers 

This  change  in  minimum  special  use 
fees  has  no  effect  on  special  use 
authorizations  exempt  from  fees  under 
law  or  regulation. 

Secretary  of  Agriculture's  Regulation 
36  CFR  251.57(b)  provides  that  fees  may 
be  waived  under  certain  conditions. 
This  change  in  minimum  fees  has  no 
effect  on  these  procedures  for  fee 
waiver.  Authority  for  decisions  on  fee 
waiver  applications  remains  with  the 
authorized  officer.  However,  no  partially 
waived  (reduced)  fee  shall  be  less  than 
the  established  minimum  fee. 

Some  outstanding  special  use 
authorizations  were  issued  many  years 
ago  under  certain  authorities  which 
provided  for  free  use.  These  authorities 
are  no  longer  available  to  the  Forest 
Service  as  they  are  inconsistent  with  the 
Secretary  of  Agriculture's  current 
Regulations  and  the  intent  of  Congress 
that  the  United  States  receive  fair 
market  value  for  the  use  of  its  land  and 
facilities.  Many  of  these  special  use 
authorizations  fall  within  the  kinds  of 


uses  and  situations  for  which  a 
minimum  fee  shoiild  be  charged  under 
current  direction.  As  a  part  of. 
implementing  the  new  minimum  fee.  all 
existing  free  special  use  authorizations 
will  be  reviewed  within  5  years  of  the 
date  of  this  publication  to  determine  If 
the  fee  for  the  use  appropriately 
qualified  for  a  waiver  under  current 
regulations.  All  permit  holders  in  this 
category  will  be  provided  notice  of  this 
review. 

Copies  of  this  notice  are  being  mailed 
to  holders  of  existing  special  use 
authorizations  that  are  currently 
categorized  as  free  permits  under  earlier 
authorities,  and  to  holders  that  are 
currently  charged  a  minimum  fee.  A 
copy  will  also  be  sent  to  anyone 
requesting  one. 

This  decision  is  subject  to  appeal  by 
affected  holders  of  authorizations 
pursuant  to  36  CFR  part  251.  Any  appeal 
of  this  decision  must  be  fully  consistent 
with  36  CFR  251.90.  Content  of  Notice  of 
Appeal,  and  must  be  filed  with  the 
Chief.  U.S.  Forest  Service-USDA.  P.O. 
Box  96090.  Washington.  DC  2009Q-6090. 
within  45  days  from  the  date  of  this 
notice.  A  copy  of  the  notice  of  appeal 
must  be  filed  simultaneously  with  the 
Regional  Forester.  Southwestern  Region. 
517  Gold  Avenue.  SW..  Albuquerque, 
NM  87102. 

Dated:  October  IS.  1992. 
|erry  Di  Bowser, 

Acting  Deputy  Regional  Forester, 
Southwestern  Region. 
[PR  Doc.  92-28372  Filed  10-30-92;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Und«r  Review  by  the 
Office  of  ManaoMnent  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U3.C  Chapter  35). 

Agency:  Economic  Development 
Administration. 

Title  Marketing  and  Capacity 
Information  Report;  and  Primary 
Beneficiary  Marketing  and  Capacity 
Information  Report 

Agency  Form  Numbers:  ED-220  and 
ED-220B. 

OMB  Approval  Number  0610-0082. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currentiy  approved 
collection. 
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Burden:  80  hours. 

Number  of  Respondents:  4a 

Avg  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  Information  is  used 
to  determine  the  competitive  impact  of 
EDA's  financial  assistance  to  increase 
production  capacity/service  deUvery  by 
a  particular  firm/industry,  as  required 
-by  13  CFR  309.2  (Unfair  Competition). 

Affected  Public  Enterprises 
benefitting  solely  or  primarily  fit)m 
proposed  EDA  grant  or  loan  assistance. 

Frequency:  One  time  during 
application  process. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Gary  Waxman. 
(202)  395-7340. 

Agency:  United  States  Travel  and 
Tourism  Administration. 

Title:  Survey  of  International  Air 
Travelers. 

Agency  Approval  Number  None. 

OMB  Approval  Number  0605-0007. 

Burden:  24,840.. 

Number  of  Respondents:  165,60a 

A  vg  Hours  Per  Response:  9  minutes. 

Needs  and  Uses:  llie  National 
Tourism  Policy  Act  directs  the 
Department  to  assist  in  the  collection, 
analysis,  and  dissemination  of  tourism 
data.  This  survey  provides  consumer 
marketing  diata  on  international 
travelers  and  is  used  to  identify  and 
analyze  specific  foreign  travel  markets. 
It  is  used  by  private  and  public  sector 
entities  in  developing  marketing 
programs. 

Affected  Public:  Individuals. 
Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Gary  Waxman. 
(202)395-7340. 

Copies  of  the  above  infonnation 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  462-3271. 
Department  of  Commerce.  Room  5327. 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.G  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Gary  Waxman.  OMB  Desk  OfBcer. 
Room  3208,  New  Executive  Office 
Building,  Washington,  D.C  20603. 

Dated:  October  27. 1992 
Edward  Michals. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  92-26600  Filed  10-30-92: 6:45  am] 
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International  Trade  Administration 

IA-961-a08,  A  SSO  tO^  A-201-tOS.  A-S07- 
8051 

Notice  of  Antidumping  Ordarr  Certain 
Circular  WeMad  Non-Alloy  Steel  Pipe 
from  BraiH,  tlw  RapubHe  of  Korea 
(Korea),  Mexico,  and  Venezuela,  and 
Amendment  to  Final  Determination  of 
Sales  at  Lass  Than  Fair  V!ahie:  Certain 
Circular  Welded  Non-ABoy  Steel  Pipe 
from  Korea 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  2, 1992. 
FOe  FURTHER  INFORMATION  CONTACT: 
Judith  Wey  (Brazil  and  Venezuela). 
David  J.  Goldberger  (Mexico),  Marie 
Wells  or  Andrew  McGilvray  (Korea). 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
Telephone:  (202)  482-6320.  (202)  482- 
4136.  (202)  482-3003,  or  (202)  482-0108, 
respectively. 
Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  September  la  1992,  the 
Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  circular  welded 
non-alloy  steel  pipe  from  Brazil,  Korea. 
Mexico,  and  Venezuela  are  being  sold  at 
less  than  fair  value  (57  FR  42940-42967. 
42962-42964.  September  17. 1992). 

After  pubUcation  of  our  final 
determinations,  petitioners  in  the  case 
involving  circular  welded  non-ally  pipe 
from  Korea  alleged  that  the  Department 
committed  certain  ministerial  errors  in 
calculating  the  margins  in  that 
investigation.  We  have  determined  that 
ministerial  errors  were  committed  with 
respect  to  the  use  of  an  incorrect 
constructed  value  interest  rate  and  the 
failure  to  use  as  identical  matches  all 
appropriate  home  market  "overrun 
products"  for  Hyundai  Steel  Pipe  Co., 
Ltd  (Hyundai)  (See.  October  15. 1992, 
memorandum  from  Richard  W. 
Moreland  and  Susan  R  Kuhbach  to 
Francis  J.  Sailer). 

We  are  amending  the  final 
determination  of  the  antidumping 
investigation  of  certain  circular  welded 
non-alloy  pipe  from  Korea  to  correct 
these  ministerial  errors  in  the 
calculations  for  Hyundai.  The  correct 
cash  deposit  rate  for  Hyundai  is  6.86 
percent.  The  correct  cash  deposit  rate 
for  "All  Others"  is  6.37  percent 
Scope  of  Orders 

llie  products  covered  by  these  orders 
are  circular  welded  non-aUoy  steel  pipes 


and  tubes,  of  circular  cross-section,  not 
more  than  406.4  millimeters  (16  inches) 
in  outside  diameter,  regardless  of  wall 
thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  bevelled  end,  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipes  and  tubes«and  are  intended  for  the 
low  pressure  conveyance  of  water, 
steam,  natural  gas,  and  other  liquids  and 
gases  in  plumbing  and  heating  systems, 
air  conditioning  units,  automatic 
sprinkler  systems,  and  other  related 
uses,  and  generally  meet  ASTM  A-53 
specifications.  Standard  pipe  may  also 
be  used  for  light  load-bearing 
applications,  such  as  for  fence  tubing, 
and  as  structural  pipe  tubing  used  for 
framing  and  support  members  for 
reconstruction  or  load-bearing  purposes 
in  the  construction,  shipbuilding, 
trucking,  farm  equipment  and  related 

industries.  Unfinished  conduit  pipe  is 

also  included  in  these  orders. 
All  carbon  steel  pipes  and  tubes 

within  the  physical  description  oudined 

above  are  induded  within  the  scope  of 

these  orders,  except  line  pipe,  oil 
■  country  tubular  goods,  boiler  tubing. 

mechanical  tubing,  pipe  and  tube 

hollows  for  redraws,  finished 

scaffolding,  and  finished  conduit. 

Standard  pipe  that  is  dual  or  triple 

certified/stenciled  that  enters  the  U.S. 

as  line  pipe  of  a  kind  used  for  oil  or  gas 

pipelines  is  also  not  included  in  these 

orders. 
Imports  of  the  products  covered  by 

these  orders  are  currently  classifiable 

under  the  following  Harmonized  Tariff 

Schedule  (HTS)  subheadings: 

7306.30.10.00.  7306.30.50.25.  7306.30.50.32. 

7306.30.50.4a  7306.30.50.55.  7306J0.50.85. 

and  7306.30.50.90. 
Although  the  HTS  subheadings  are 

provided  for  convenience  and  customs 

purposes,  our  written  description  of  the 

scope  of  these  proceedings  is 

dispositive. 

Antidumping  Duty  Orders 

On  October  26. 1992.  in  accordance 
with  section  735(d)  of  the  Act  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
circular  welded  non-alloy  steel  pipe, 
except  mechanical  tubing  and  finished 
conduit  fi^m  Brazil,  Korea.  Mexico,  and 
Venezuela  materially  injure  a  U.S. 
industry.  In  its  final  determination,  the 
rrC  determined  that  three  like  products 
exist  for  the  merchandise  covered  by  the 
Commerce  investigations:  (a) 
Mechanical  tubing;  (b)  finished  conduit 
and  (c)  standard  and  structural  pipe. 
The  rrC's  affirmative  injury 
determination  covered  only  standard 
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and  structural  pipe.  Accordingly,  the 
scope  of  the  antidumping  duty  orders,  as 
described  above,  has  been  modified  to 
reflect  the  ITC's  findings. 

Therefore,  in  accordance  with  section 
738  of  the  Act.  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
circular  welded  non-alloy  steel  pipe 
from' Brazil.  Korea,  Mexico,  and 
Venezuela.  These  antidumping  duties 
will  be  assessed  on  all  liquidated  entries 
of  circular  welded  non-alioy  steel  pipe 
hY>m  Brazil,  Korea,  Mexico,  and 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  28, 1992.  the  date  on  which  the 
Department  published  its  preliminary 
determinations  in  the  Federal  Register 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margins  as  follows: 


Producer/MwHrfacturar/Exporter 


LBrazft 
Peraico  PioannigNo  SA- 
AJI  others 

H  Republic  o(  Korea; 

Hytjndai  Sleet  Pipe  Co.,  LW 

Korea  Slee4  Pipe  Co.,  LW 

Masan  Steel  Tube  Worka  Ca.  Ud  ■ 

Pusan  Steat  Pipe  Ca,  Lid 

All  Others „ 

III.  Mexico: 

HYLSA.  SA  da  C.V 

AS  Other* 

IV  Verwzuaia: 

C  A  CondiMWi 

A>  Others 


Itargin 
(peroerti) 


103.38 
103  38 

em 

6.21 

11.83 

4.91 

6.37 

32.62 
32.62 

52.51 
5^51 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
circular  welded  non-alloy  steel  pipe 
from  Brazil,  Korea,  Mexico,  and 
Venezuela  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Record  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

Dated:  Oct  29, 1992. 
|FR  Doc.  02-28893  Filed  10-30-92:  8:45  am) 
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Notice  Of  Antidumping  Duty  OrdM^ 
Circuler  Welded  Non-AMoy  Steel  Pipe 

FromTeiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  2, 1992. 

FOn  FURTHEH  IMFOHMATIOM  CONTACT: 

Erik  Warga,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  Telephone:  (202) 
482-0922. 

Scope  of  Order 

The  products  covered  by  this  order 
are:  (1)  Circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross-section 
over  114.3  millimeters  (4.5  inches),  but 
not  over  406.4  millimeters  (16  inches)  in 
outside  diameter,  with  a  wall  thickness 
of  1.65  millimeters  (0.065  inches)  or 
more,  regardless  of  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish   . 
(plain  end,  bevelled  end.  threaded,  or 
threaded  and  coupled);  and  (2)  circular 
welded  non-alloy  steel  pipes  and  tubes. 
of  circular  cross-section  less  than  406.4 
millimeters  (16  inches),  with  a  wall 
thickness  of  less  than  1.65  millimeters 
(0.065  inches),  regardless  of  surface 
finish  (black,  galvanized,  or  painted)  or 
end  finish  (plain  end,  bevelled  end. 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas. 
air.  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses,  and 
generally  meet  ASTM  A-53 
specifications.  Standard  pipe  may  also 
be  used  for  light  load-bearing 
applications,  such  as  for  fence  tubing, 
and  as  structural  pipe  tubing  used  for 
framing  and  support  members  for 
construction  or  load-bearing  purposes  in 
the  construction,  shipbuilding,  trucking, 
farm  equipment,  and  related  industries. 
Unfinished  conduit  pipe  is  also  included 
in  these  orders. 

All  carbon  steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  investigation,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
mechanical  tubing,  pipe  and  tube 
hollows  for  redraws,  finished 
scaffolding,  and  finished  conduit. 
Standard  pipe  that  is  dual  or  triple 
certified/stenciled  that  enters  the  U.S. 
as  line  pipe  of  a  kind  used  for  oil  and 


gas  pipelines  is  also  not  Included  in  this 
investigation. 

ImporU  of  the  products  covered  by 
this  order  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7306.30.10.00.  7306.30,50.25.  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55,  7306.30.50.85, 
7306.30.50.90. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Aqt),  on  September  10, 1992.  the 
Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  circular  welded  non- 
alloy  steel  pipe  from  Taiwan  is  being 
sold  at  less  than  fair  value  (57  FR  42961. 
September  17. 1992). 

On  October  26, 1992,  in  accordance 
with  section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
circular  welded  non-alloy  steel  pipe, 
except  mechanical  tubing  and  fmished 
conduit,  from  Taiwan,  is  materially 
injuring  U.S.  industry.  In  its  final 
determination,  the  ITC  determined  that 
three  like  products  exist  for  the 
merchandise  covered  by  the  Commerce 
investigation:  (a)  Mechanical  tubing,  not 
cold  drawn  or  cold  rolled:  (b)  finished 
conduit,  and  (c)  standard  and  structural 
pipe, The  ITCs  affirmative  Injury 
determination  covered  only  standard 
and  structural  pipe.  Accordingly,  the 
scope  of  the  antidumping  duty  order,  as 
described  above,  has  been  modified  to 
reflect  the  ITCs  findings. 

Therefore,  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
circular  welded  non-alloy  steel  pipe 
from  Taiwan.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  circular  welded  non-alloy 
steel  pipe  from  Taiwan  entered,  or 
witht&awn  from  warehouse,  for 
consumption  on  or  after  April  28. 1992. 
the  date  on  which  the  Department 
published  its  preliminary  determinations 
in  the  Federal  Register.  Customs  officers 
must  require,  at  the  same  time  as 
importers  wo  ild  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  (  uty  margins  as  follows: 
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Producer/manutadurar/ai^wrtar 


Kao  Hsirtg  Chang  Iron  S  Steel  Corp- 
Yieh  HainQ  Enlarprtaa  Co.,  Ltd ..... — 
All  Others 


Margin 
(paroani) 


19.46 
27.66 
23.56 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
circular  welded  non-alloy  steel  pipe 
from  Taiwan  pursuant  to  section  736(a] 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-09g  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  October  29, 1992. 
Alan  M.  Dunn, 

A  ssistont  Secretary  for  Import 

Administration. 

[FR  Doc.  92-28694  FUed  10-30-92;  &45  am] 

«iUJNO  CODC  MW-Oe-M 


[A-201-«06] 

Certain  Steel  Wire  Rope  From  Mexico; 
Postponement  of  Final  Antidumping 
Duty  Determinetion 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  November  2, 1992. 

FOR  FURTNER  INFORMATION  CONTACT: 

Gerry  Zapiain  or  Robhi  Gray,  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230, 
telephone  (202)  482-^793. 
POSTPONEMENT:  On  October  2. 1992. 
Grupo  Industrial  Camesa  S.A.  de  C.V. 
("Camesa").  the  respondent  in  this 
investigation,  requested  that  the 
Department  postpone  the  final 
determination  in  this  investigation  60 
days  from  November  30, 1992.  until 
January  29, 1993.  The  Department  finds 
no  compelling  reasons  to  deny  the 
request.  Accordingly,  we  are  postponing 
the  date  of  the  final  determination  imtil 
January  29, 1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Tariff  Act  of  193a 
as  amended,  and  19  CFR  353.20(b)(2). 

Dated  October  23. 1092. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-26434  Piled  \0-^O-9t.  «:45  am) 
HLLMQ  coot  MW-Oe-N 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  Export^ 
Trade  Certificate  of  Review.  Application 
No.  92-00010. 


SUMMARY:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the  Pacific 
Roller  Die  Co..  Inc..  d.b.a.  PRD 
Company,  Inc.  ("PRD").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Muller,  Director,  Office  of  Export 
Trading  Company  AHairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 

SURPLBMENTARY  INFORMATION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1991)  (50  FR 
1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  32S.ll(a).  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 

Spiral  lock-seam  pipe  mills  and 
ancillary  equipment  and  related  spare 
and  replacement  parts. 

2.  Services 

Sales  and  field  services  for  Products, 
including:  demonstration  of  Products; 
training  customers  in  use  of  Products; 
set-up  and  repair  relating  to  Products; 
and  furnishing  of  manuals, 
specifications,  drawings  and  layouts. 

3.  Technology  Rights 

Patents,  know-how,  trademarks,  trade 
names,  trade  secrets,  service  marks, 
copyrights,  utiUty  models  (including 
petty  patents),  and  industrial  designs 
that  relate  to  Products  and  Services. 


Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Marina  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  Canada. 

Export  Trade  Activities  and  Methods  of 
Operation 

PRD  may: 

1.  Investigate  and  assess  export 
opportunities; 

2.  Act  as  Manufactiu^r's  exclusive 
distributor  of  Products.  Services,  and 
Technology  Rights  in  Export  Markets: 

3.  Acquire  exclusively  from  the 
Manufacturer  Products  (including 
renovated  and/or  rebuilt  used  Products). 
Services,  and  Technology  Rights  for 
resale  or  licensing,  as  appropriate,  in  the 
Export  Markets;  except  that,  for  those 
ProducU  which  PRD  is  able  to  sell  in  the 
Export  Markets  but  which  Manufacturer 
is  unable  to  manufacture,  PRD  may 
acquire  from  other  sources  the  Products 
(including  renovated  and/or  rebuilt  used 
Products),  Services,  and  Technology 
Rights  for  resale  or  licensing,  as 
appropriate,  in  the  Export  Markets; 

4.  Provide  Services,  including 
warranty  and  out-of-warranty  repair 
services  for  the  Products,  to  customers 
in  the  Export  Maricets; 

5.  At  its  option  request  Manufacturer 
to  provide  field  services  to  customers  in 
the  Export  Markets; 

6.  In  respect  of  transactions  between 
PRD  and  Manufacturer,  negotiate  price, 
delivery,  and  payment  terms  for  the 
Products,  Services,  and  Technology 
Rights; 

7.  In  resp>ect  of  transactions  between 
PRD  and  Manufacturer,  negotiate  the     . 
prices  to  be  paid  Manufacturer  for  the 
Products,  and  discuss  adjustments  in 
such  prices  due  to  exchange  rate 
fiuctuations  between  United  States  and 
Canadian  currency; 

8.  Consult  with  the  Manufacturer 
regarding  the  requirements  of  export 
customers  with  respect  to  the 
customization,  purchase,  and  dehvery  of 
the  Products.  Services,  and  Technology 
Rights,  and  in  that  coimection: 

(a)  Disclose  to  Manufacturer  PRD's 
plans  and  specifications  for  Products  to 
be  manufactured  by  Manufacturer  for 
PRD;  and 

(b)  Consult  with  Manufacturer  with 
respect  1o  Manufacturer's  production 
capacity  relative  to  desired  Products 
and  delivery  dates: 
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9.  Negotiate  sales  and/or  licensing 
prices,  delivery,  and  payment  terms  of 
the  Products.  Services,  and  Technology 
Rights  with  customers  in  the  Export 
Markets: 

10.  Furnish  manuals,  drawings, 
layouts  and  engineering  assistance  to 
customers  in  the  Export  Markets  for 
Products  manufactured  by  PRD  and 
Products  manufactured  by 
Manufacturer 

11.  Grant  Manufacturer  a  right  of  first 
refusal  to  renovate  or  rebuild  used 
Products  acquired  by  PRD  for  resale  in 
Export  Markets  at  a  price  (including 
round-trip  freight  charges)  no  higher 
than  PRD's  price  for  performing  the 
same  work; 

12.  Discuss  with  Manufacturer,  on  a 
transaction-by-tranaaction  basis  as 
necessary,  the  expenses  incurred  for 
parts  and  labor  by  Manufacturer  in 
regard  to  any  field  services  provided 
thereby  at  PRD's  request  (see  Export 
Trade  Activities  and  Methods  of 
Operations,  Paraoraph  5):  and 

13.  Discuss  with  Manufacturer,  on  a 
transaction-by-transaction  basis  as 
necessary,  the  expenses  incurred  for 
parts  and  labor  in  regard  to  warranty 
service  provided  by  PRD  in  the  Export 
Markets. 

Definition 

"Export  Trade"  means  trade  or 
commerce  in  the  Products,  Services,  and 
Technology  Rights  exported,  or  in  the 
course  of  being  exported,  from  the 
United  States  or  any  territory  thereof  to 
the  Export  Maiiiets. 

"Manufacturer"  means  IMW 
industries.  Ltd..  a  company  incorporated 
under  the  laws  of  British  Columbia. 
Canada. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington  DC  20230. 

Dated:  October  27, 1992. 
GcotseMuUer, 

Director.  Office  of  Export  Trading  Compony 
Affairs. 

|FR  Doc.  92-26558  Filed  lO-W-02;  8:45  am] 
IOOMM«*4IMi 


AppHcatlone  for  Duty-Free  Entry  of 
Sdenttfic  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-6U1):  80  Stat  897: 15  CFR 
part  301.  we  invite  comments  on  the 
question  of  whether  instrumetits  of 
equivalent  scientific  value,  for  tlie 


purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW,.  Washington,  DC. 

Docket  Number  92-^39R.  Applicant: 
University  of  Pittsburgh.  Department  of 
Environmental  and  Occupational 
Health,  260  Kappa  Drive,  Pittsburgh.  PA 
15238.  Instrument:  Mass  Spectrometer, 
Model  API  I.  Manufacturer  Perkin- 
Elmer  Sciex  In8truments.<^anada. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  20, 1992. 

Docket  Number  92-139.  Applicant- 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  la  room  2A-10. 
Bethesda,  MD  20892.  Instrument- 
Electron  Microscope.  Model  CMIO. 
Manufacturer  N.V.  Philips,  the 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  assist  in  the 
diagnosis  of  surgical  pathology  cases,  to 
evaluate  tumors  and  tumor  cell  lines 
after  treatment  with  differentiating 
agents  and  to  train  surgical  pathology 
residents  and  research  fellows  in  the 
ultrastructural  morphology  of  tumors 
and  other  pathologic  processes. 
Application  Received  by  Commissioner 
of  Customs:  September  11. 1992. 

Docket  Number  92-142.  Applicant 
University  of  Hawaii  at  Manoa.  School 
of  Ocean  and  Earth  Science  and 
Technology.  1000  Pope  Road.  Honolulu. 
HI  96822.  Instrument:  Gas  Source 
Isotope  Ratio  Mass  Spectrometer.  Model 
Delta  S.  Manufacturer  Finnigan. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  stable 
isotopic  ratios  of  carbon  and  oxygen  in 
the  following  categories  of  research: 

(a)  Online  carbon  and  nitrogen 
isotopic  compositions  of  individual 
organic  compounds, 

(b)  Carbon  and  oxygen  isotopic 
compositions  of  bulk  carbonate  and 
organic  matter,  and 

(c)  Isotopic  compositions  of  dissolved 
organic  carbon  in  seawater. 

In  addition,  the  instrument  will  be 
used  as  an  integral  part  of  a  graduate 
program  in  geology  and  oceanography 
which  will  allow  graduate  and 
undergraduate  students  to  worii  in  a 
one-on-one  situation  learning  the 
techniques  of  isotopic  analysis. 
Application  Received  by  Commissioner 
of  Customs:  September  28, 1992. 


Docket  Number  92-143.  Applicant 
Pennsylvania  State  University. 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Park,  PA  16802, 
Instrument:  Cold  Sample  Stage  for  Time- 
of-Flight  SIMS.  Manufacturer  Kore 
Technology  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  conjunction  with  an  existing 
TOF-SIMS  for  studies  of  organic, 
inorganic  and  biological  solids  with 
special  interest  in  determining  whether 
a  certain  biological  molecule  is  bound 
inside  or  outside  the  nucleus  of  a  frozen 
biological  cell.  Application  Received  by 
Commissioner  of  Customs:  September 
28. 1992. 

Docket  Number  92-144.  Applicant 
University  of  California.  Los  Alamos 
National  Laboratory.  P.O.  Box  990.  Los 
Alamos.  NM  87545.  Instrument  Surface 
Layer  Scintillator.  Model  SLS  20. 
Manufacturer  Scintec 
Atmospharenmesstechnik.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  meteorological 
parameters  to  determine  their  effect  on 
cloud  formation  and  to  characterize  the 
wind  field  of  an  area  of  interest. 
Application  Received  by  Commissioner 
of  Customs:  September  28. 1992. 

Docket  Number  92-145.  Applicant 
Loyola  University  Medical  Center. 
Department  of  Physiology,  2160  South 
First  Avenue,  Maywood,  IL  60153. 
Instrument:  Two  #3D 
Micromanipulators  with  Adaptor  for 
Microscope.  Models  WR-89  and  P-1. 
Manufacturer  Narishige  Scientific 
Instruments,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
the  electrical  activity  displayed  by 
different  tissues  like  heart,  brain,  etc.  In 
addition,  the  instruments  will  be  used 
for  training  graduate  students  in  a 
cardiovascular  program  in  the 
Department  of  Physiology.  Application 
Received  by  Commissioner  of  Customs: 
September  2B,  1992. 

Docket  Number  92-147.  Applicant 
Pomona  College,  Chemistry  Department. 
645  North  College  Avenue.  Claiemont. 
CA  91711-6338.  Instrument  Stopped 
Flow  Spectrofluorimeter  with 
Accessories,  Model  SF-51. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
the  function  of  drugs  to  determine  the 
kinetics  of  enzyme  inhibition.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  course 
Chemistry  160.  Application  Received  by 
Commissioner  of  Customs:  September 
30. 1992. 

Docket  Number  92-146.  Applicant 
University  of  Rochester  Medical  Center. 
601  Elmwood  Avenue,  Rodiester.  NY 
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14642. /ns^njyne/iL- Digital 
Microspectrofluorimeter.  Manufacturer 
Newcastle  Photometric  Systems,  United 
Kingdom.  Intended  Use:  "The  instrument 
will  be  used  for  the  study  of  changes  in 
intracellular  calcium  ion  concentration 
and  their  regulation  in  individual  cells. 
Experiments  will  be  conducted  to 
determine  the  sources  of  calcium 
involved  in  cell  activation,  the  nature 
and  mechanisms  of  various  agents 
involved  in  the  regulation  of  changes  in 
calcium  levels,  and  the  sites  of  action  of 
calciimi  in  the  activation  process. 
Application  Received  by  Commissioner 
of  Customs:  September  30. 1992. 
Frank  W.  Crell. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  92-26435  Filed  10-30-92;  8:45  am) 
BIUJNOCOOC  3S1»-0e-M 


Western  Maryland  Coiiege,  et  at.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available.    - 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  i.  ~>e  period.  This  is  the  case 
for  each  of  the  lifted  dockets. 

Docket  Number  il  -201.  Applicant 
Western  Maryland  College,  Two  College 
Hill,  Westminster.  MD  21157. 
Instrument  Rapid  Kinetics  Apparatus, 
Model  SFA-12M.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  Kingdom.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  April  22, 1992. 

Docket  Number  92-008.  Applicant 
Washington  University,  Department  of 
Anesthesiology  Research,  494  Parkview 
Place,  St.  Louis,  MO  63110.  Instrument 
Rapid  Mixing  Device,  Model  SFA-12M. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
May  19, 1992. 

Docket  Number  92-021.  Applicant 
Western  Washington  University, 
Division  of  Purchases,  Old  Main,  room 


320,  Bellingham,  WA  98225-9012. 
Instrument  Stopped-Flow  Rapid 
Kinetics  Accessory.  Manufacturer- 
Applied  Photophysics  Ltd..  United 
Kingdom.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  May  19, 
1992. 

Docket  Number  92-028.  Applicant 
New  York  University,  FAS  Center  for 
Neural  Science,  6  Washington  Place, 
New  York.  NY  10003.  Instrument 
Micromanipulator  (Right  Hand  Use).  * 
Manufacturer  Narishige  Scientific 
Instruments,  Japan.  Date  of  Denial 
Without  Prejudice  to  Resubmission:  July 
2,1992. 

Docket  Number  92-042.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue,  P.O.  Box  808,  Livermore. 
CA  94550.  Instrument  3-Dimen8ional 
Stereoscopic  Television  System. 
Manufacturer  AEA  Technology. 
Harwell  Laboratory,  United  Kingdom. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  June  16, 1992. 

Docket  Number  92-047.  Applicant 
Washington  University,  School  of 
Medicine.  Department  of  Biochemistry 
and  Molecular  Biophysics.  660  S.  Euclid 
Avenue,  Box  8231,  St.  Louis.  MO  63110. 
Instrument  Stopped-Flow 
Spectrofluorimeter.  Model  DX.17M. 
Manufacturer  Applied  Photophysics 
Ltd..  United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission:  July 
2,1992. 
Frank  W.  Crsol, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-26562  Filed  10-3O-92:  8:45  am] 

MtUNQ  COOC  3S10-De4l 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  MeetinQs 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Conunerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  November  15-20, 1992,  at  the 
Radisson  Hotel  (near  the  Seattle- 
Tacoma  Airport),  17001  Pacific  Highway 
South,  Seattle,  WA.  Except  as  noted 
below,  the  meetings  are  open  to  the 
public. 

The  Council  will  begin  its  meeting  on 
November  17  at  3:30  p.m.  in  a  closed 
session  (noi  ooen  to  the  public)  to 
discuss  personnel  matters  and  litigation. 
The  open  session  will  begin  at  5  p.m.  to 
consider  administrative  matters, 
including  the  Council's  fiscal  year  1993 
budget,  appointments  to  the  Scientific 
and  Statistical  Committee  and  Advisory 
Subpanels,  and  Council  research  needs. 


On  November  18  at  8  a.m.,  the  Council 
will  reconvene  in  open  session  to 
address  the  following  issues: 

Salmon  management  issues:  (1) 
Sequence  of  events  and  status  of  1992 
fisheries:  (2)  status  of  methodology 
reviews;  (3)  final  action  a  salmon  plan 
amendment  which  establishes  a  new 
recreational  subarea  off  the  north  coast 
of  Washington:  and  (4)  implementation 
of  recommendations  to  restore  Oregon 
coastal  natural  coho  stocks  and  several 
Puget  Sound  chinook  and  coho  stocks. 

Other  management  issues:  The 
Council  is  then  scheduled  to  address 
habitat  issues:  take  final  action  on 
Pacific  halibut  allocation  and  sport 
fishery  measures  for  1993;  and  lake 
tentative  action  on  individual  quotas  for 
the  Pacific  halibut  and  fixed  gear 
sablefish  fisheries. 

At  4  p.m..  the  public  may  address  the 
Council  on  fisheries  issues  unrelated  to 
the  agenda.  Public  comments  that 
pertain  to  action  items  on  the  agenda 
will  be  heard  prior  to  Council  action  on 
each  issue. 

On  November  19  and  20,  the  Council 
will  address  numerous  groundfish  issues 
including  the  following: 

Groundfish  management  issues:  (1) 
Status  of  Federal  regulations;  (2)  status 
of  fisheries  and  inseason  adjustments: 
(3)  final  harvest  levels  for  1993:  (4)  trip 
limits  for  rockfish,  sablefish,  Dover  sole, 
and  thomyheads,  and  other  routine 
measures  for  1993:  (5)  establishing 
whiting  trip  limits  as  routine  measures; 

(6)  comprehensive  data  gathering  plan: 

(7)  final  action  on  a  plan  amendment 
authorizing  by-catch  restrictions;  (8) 
final  action  on  a  regulatory  amendment 
for  1993  by-catch  measures  in  the 
whiting  fishery:  (9)  experimental  fishing 
permit  requests  for  the  shore-based 
whiting  fishery:  and  (10)  final  action  on 
a  long-term  framework  for  allocating 
whiting. 

After  addressing  groundfish  issues 
and  prior  to  adjournment,  the  Council 
will  establish  work  load  priorities  and 
consider  the  preliminary  agenda  for  its 
March  1993  meeting. 

The  Council's  entities  will  conduct 
meetings  as  follows: 

The  Salmon  Subcommittee  of  the 
Scientific  and  Statistical  Committee  will 
meet  on  November  15  at  11  a.m.  to 
review  salmon  methodologies. 

The  full  Scientific  and  Statistical 
Committee  will  meet  on  November  J6  at 
8  a.m.  to  address  scientific  issues  on  the 
Council  agenda  and  reconvene  on 
November  17  at  8  a.m.  to  complete  that 
action. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  November  16  at  1  p.m.  to 
consider  groundfish  issues  and 
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reconvene  on  November  17  and  IS  at  8 
a.m.  to  comptete  its  agenda. 

The  Salmon  Tednica)  Team  will  meet 
on  November  17  at  8  8.m.  to  address 
salmon  management  issues  and 
reconvene  on  Noveaiber  18  at  8:00  ajn. 
to  conplete  its  agenda. 

The  Habitat  Committee  will  meet  on 
November  17  at  11  8.m.  to  consider 
habitat  iasaes  impacting  species 
managed  by  the  Coondl. 

The  Budget  Committee  will  meet  on 
November  17  at  1  pjn.  to  consider 
changes  to  die  Council  budget. 

The  Enforcement  Consultants  wHl 
meet  on  November  17  at  3  p.m.  to 
address  enforcement  issues  related  to 
the  Councirs  agenda  items. 

Detailed  agenda*  for  tlie  above 
meetings  will  be  available  to  the  public 
after  November  5. 1992. 

For  more  information  contact 
l.awrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Coimcil, 
Metro  Center,  suite  42a  2000  SW  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  32&-6352. 

Dated  October  27. 1982. 
Da«MS.Cmtiii. 

Acting  Director.  Office  of  Fiaheriea 
Conservation  imd  Management  Notional 
Marine  Fisheries  Service. 
(FR  Doc.  92-26518  Filed  lO-SO-BZ:  8:45  am) 


(Dodiat  No.  920932-22321 

National  Status  and  Trand*  Program; 
Request  for  Piopoaala  and  AvaHabHity 
of  Financial  Aasiatanca 

agency:  Office  of  Ocean  Resources 
Conservation  and  Assessment  (ORCA). 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACnoic  Notice  of  availability  oi 
financial  assistance. 


r.  For  FY  93  NOAA/ORCA 

intends  to  carry  out  research  projects 
addressing  aspects  of  the  National 
Status  and  Trend  (NS&T)  Program.  In 
particular,  we  are  interested  in  the  study 
of  the  historical  contamination  of  the 
coastal  United  States  using  sediment 
cores.  ORCA  is  issuing  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
ORCA  will  determine  wl^ch 
applications  will  be  funded. 
DAtIS:  Pre-propoaal  should  be  received 
by  January  8. 1983.  and  full  proposals  by 
February  28. 1983. 

AOONCSSIS:  Information,  pre-proposab. 
and  applkatloM  sboold  be  directed  to: 
Dr.  Nathalie  ].  Valette-Silver.  NOAA.  N/ 
ORCA  21. 8801  Executive  Boiidevard. 


room  312  Rockvilla,  MD  20862.  Tel:  (301) 
443-8655:  FAX  No:  ^301)  231-6784. 
SUPPLCMMTAnTINPOfltM-nON: 

1.  IntroductiaB 

The  United  States  Confess  has 

authorized  the  National  Oceanic  and 
Atmospheric  Administratioo  (NOAA)  to 
condact  and  facilitate  a  broad  range  of 
marine  environmental  research, 
development  and  monitoring  activities. 
Two  statute*  specifically  authorize 
marine  environmental  quality 
monitoring.  Title  U  of  the  Marine 
Prvtection.  Research,  and  Sanctuaries 
Act.  33  U.S.C.  1441-1445.  states  that 
NOAA  shall  "initiate  a  comprehensive 
and  continuing  program  of  research  with 
respect  to  the  possible  long-rai^  effects 
of  poltetioo.  overfishing,  and  man- 
induced  changes  of  Ocean  ecosystems," 
33  U.S.C  1442.  The  National  Ocean 
PolluUon  Planning  Act  of  1978.  33  U.S.C. 
1701-1709.  states  that  NOAA  shall 
"establish  withm  the  Administration  a 
comprehensive,  coordinated,  and 
effective  pollution  research  and 
monitoring  program."  33  U.S.C  1704. 
The  NS*T  Program  was  initiated  to 
fulfill,  in  part,  these  mandates. 

The  ahn  of  the  NS&T  Program  is  to 
quantify  the  concentrations  of  key 
contaminants  in  the  Nations  coastal 
and  estuarine  environments  and  to 
measure  their  Inological  effects.  The 
data,  acquired  using  a  nationally 
uniform  set  of  sampling  and 
measurement  techniques,  are  used  to 
determine  temporal  changes  and  spatial 
patterns  in  marine  environmental 
quality.  Obtaining  such  information 
about  pollution  will  aid  coastal  States, 
fishermen,  and  the  Nation  in  general  in 
their  effort  to  improve  marine 
environmental  quality. 

n  Funding 

The  work  will  be  funded  throogb 
Cooperative  Agreements.  The  NS*T 
Program  anticipates  having  up  to 
$300,000  per  year  for  this  research. 
However,  there  is  no  guarantee  that 
sufficient  funds  will  be  available  to 
make  awarda  to  all  approved  projects. 
For  FY  93.  the  level  of  funding  has  not 
been  determined. 


in.  Program  Goab  and  Prioritias 

This  request  for  proposals  (RFP) 
represents  a  coordinated. 
interdiaci|riinary,  and  interinstitutiooal 
research  program  aimed  at 
reconstructiBg  historical  contamination 
of  the  U.S.  coastal  and  estuarine 
systems  using  sediment  cores. 

In  the  past  several  historical  studies 
have  aaad  cored  sediments  because 
sediments  are  recognized  to  be  good 
long-term  integrators  of  many  toxic 


contaminants.  However,  most  of  these 
studies  were  performed  in  the  late  IflTffs 
to  the  early  1980fs.  Since  the  late  1970*s, 
many  dianges  have  occurred  in  the 
Federal  and  State  laws  governing  the 
disposal  of  pdtutants  in  the 
environment.  New  data  from  cored 
sediments  are  needed  to  trace  the  effect 
of  these  recently  imposed  restrictions. 
The  NSAT  Program  is  designed  to 
acquire  data  that  will  help  in  assessing 
temporal  trends  ni  the  coastal  and 
estuarine  sediment  contamination. 

To  support  this  research  program. 
NOAA/ORCA  anticipates  having  up  to 
$300,000.  pendmg  the  FY  93  budget 
process.  Financial  assistance  obtained 
throu^  this  RFP  will  be  18  months 
maximum.  Future  or  continued  funding 
will  be  at  the  discretion  of  NOAA. 
based  on  such  factors  as  satisfactory 
performance  and  the  availability  of 
funds. 

To  simplify  administrative 
management  one  PI  has  to  be 
responsible  for  the  total  project. 
Consequently,  it  is  recommended  that 
scientists  wishing  to  submit  proposals  in 
response  to  this  RFP  collaborate  in  order 
to  get  dating,  trace  elements,  and 
organic.compounds  analyses 
coordinated  in  a  single  proposal. 

States,  universities,  non-profit,  or  for- 
profit  organizations,  individuals,  and 
Federal  agencies  are  eligible  to  receive 
funding.  No  matching  funds  are 
required. 

IV.  Approach 

To  accomplish  the  objectives  of  this 
RFP,  cores  should  be  collected  in 
estuarine  and  coastal  areas,  carefully 
dated,  and  analyzed  for  trace  metals 
and  organic  compounds. 

For  this  year,  priority  will  be  given  to 
one  coastal  area:  The  Gulf  of  Mexica 
We  are  interested  in  identifying 
contamination  trends  in  sediments  since 
the  early  1900's  and  even  smce  the  early 
1800"  s  for  the  trace  metals:  therefore,  the 
cores  have  to  be  undisturbed  and 
collected  in  areas  where  sedimentation 
rates  are  sufficiently  high  to  give  a 
reliable  datii^  for  the  last  100  years.  The 
parameters  to  be  measured  are  the  trace 
elements  and  the  organic  chemicals 
routinely  mcaaured  in  the  NS&T 
Program  (Appendix  A:  Tables  1  and  2). 
In  addition,  N.  P,  and  Organic  C  should 
be  included.  The  level  needed  for  time- 
resolntion  is  five  years  or  less  since 
1930. 

Under  the  taima  of  these  cooperative 
agreement*.  NSAT  arill  have  a 
substantial  and  continuous  involvement 
in  the  project  In  addUion  to  die  advice 
provided  to  the  Pi's  regarding  the 
orientation  of  the  project  there  will  be 


collaboration  during  sampling  (ship  time 
can  be  made  available)  and  analysis  of 
the  cores.  In  particular,  if  the  utilization 
and/or  the  development  of  new 
techniques  are  necessary  to  perform  or 
to  improve  the  quality  of  the  data,  there 
will  be  a  close  collaboration  between 
the  applicant  and  NOAA.  In  addition. 
NS&T  will  provide  its  knowledge  and 
include  this  work  in  its  Quality 
Assurance/Quality  Control  (QA/QC) 
program  and  will  help  in  the 
interpretation  of  th^  results  using  its 
experience  of  other  areas  and  previous 
historical  studies.  Finally,  NS&T  will  act 
as  coordinator  to  ensure  the 
comparability  of  the  results  obtained  in 
various  geographical  areas  studied  over 
the  years. 

Dating  of  the  core  material  should  be 
performed  using  reliable  methods  such 
as  radioisotopes,  pollen,  etc.,  in  order  to 
get  a  detailed  chronology.  Because  of 
the  difficulty  of  finding  adequate  sites 
giving  cores  for  which  a  good 
chronology  can  be  established.  Pi's 
having  well-preserved  cores  already 
dated  and  sampled  in  the  past  few  years 
that  could  be  confidently  used  for  the 
analysis  of  nonvolatile  elements  or 
compounds  are  encouraged  to  submit  a 
proposal. 

V.  Laboratory  Methods 

All  data  acquired  for  the  NS&T 
Program  must  meet  basic  standards  for 
precision,  accuracy,  and  comparability. 
The  applicants  may  use  any  appropriate 
analytical  methodology  for  the 
measurement  of  contaminants.  The  only 
requirement  is  that  the  data  obtained 
through  this  RFP  have  to  be  of  equal  or 
better  sensitivity  and  quality  than  those 
obtained  from  the  ongoing  NS&T 
Program  projects  (see  list  of  NS&T 
publications  available  from  the  office  at 
the  address  mentioned  in  Section  VI].  In 
addition,  it  is  required  that  the 
applicants  participate  in  the  NS&T 
Quality  Assurance  Program  analytical 
intercomparison  exercises,  in  order  to 
ensure  the  good  quality  of  their  data 
(accuracy  as  well  as  precision).  It  is  also 
required  to  analyze,  at  the  same  time  as 
the  samples,  a  Standard  Reference 
Material  (SRM)  for  trace  elements  and 
organic  compounds.  The  results 
provided  by  the  applicant  must  be 
within  25%  of  the  accepted  value  and 
within  30%  in  relative  standard 
deviation  (RSD)  for  the  precision  of  the 
organic  compounds  analysis  and  within 
15-20%  RSD  for  the  precision  of  the 
trace  metals  analysis. 


VI.  Proposal  Submission 

1.  Pre-proposals 

Preparation  and  submission  of  a  pre- 
proposal  is  the  initial  step  in  the  review 
and  selection  process.  The  pre-proposal 
will  be  used  by  NS&T  to  evaluate  the 
research  plan  and  its  relative  priority 
with  regard  to  the  aim  of  this  RFP. 
Therefore  it  is  important  that  you 
prepare  the  pre-proposal  thoughtfully  to 
provide  a  concise  description  of  your 
project.  Pre-proposals  are  limited  to  two 
pages  of  single-spaced  text  plus  a  cover 
page.  Submit  one  original  and  two 
copies  of  the  pre-proposal  to:  Or, 
Nathalie  J.  Valette-Silver.  NOAA,  N/ 
ORCA  21,  NS&T  Program,  6001 
Executive  Boulevard,  room  312, 
Rockville,  MD  20852,  Tel.  (301)  443^^655; 
FAX  (301)  231-5764. 

All  pre-proposals  are  due  no  later 
than  5  p.m.  est.,  January  8, 1993,  in 
accordance  with  the  proposal  schedule 
below. 

The  pre-proposals  will  be  reviewed  by 
a  Technical  Evaluation  Committee,  and 
the  investigators  whose  projects  are 
judged  applicable  to  the  subject  matter 
will  be  invited  to  prepare  and  submit 
full  proposals. 

2.  FuH  proposals 

Pull  proposals  are  limited  to  15  pages 
of  single-spaced  text.  Submit  one 
original  and  two  copies  of  the  full 
proposal  with  appropriate  institutional 
approvals  to  the  same  address  as  the 
pre-proposals.  The  deadline  for  full- 
proposal  submission  is  5  p.m.  est., 
February  26, 1993.  Applications  must 
include  a  Standard  Form  424  (Rev.  4-88), 
a  Standard  form  424A  (4-88),  a  Standard 
Form  424B  (4-88)  and  a  program 
narrative.  Copies  of  the  forms  are 
available  from  NOAA;  see  the 
ADDRESSES  Section.  The  contents  of  the 
narrative  must  respond  to  the  evaluation 
criteria  described  in  this  notice. 

3.  Approximate  Proposal  Schedule  and 
absolute  due  dates. ' 

RFP  distribution December  1, 1S92 

Pre-proposals  due  from 

investigators' January  8, 1993 

Pre-proposals  review  process...January  8  to 

January  22. 1993 

investigators  notification Jan.  26, 1993 

Full  proposals  due  to  NS&T* Feb.  26, 1993 

Selection  by  ORCA May  31, 1993 

Notification  to  successful  applicants 
will  be  provided  by  the  Grants 
Management  Division  approximately  60 
days  following  recommendation  for 
selection  by  the  Office  of  Oceanography 
and  Marine  Assessment. 

'Pre-proposal  and  proposal  submission  are 
absolute  due  dates. 


4.  Successful  Proposals 

The  proposals  judged  best  will  be 
funded  for  a  period  to  begin 
approximately  September  1, 1993,  and  to 
end  no  later  than  March  1, 1995  (i.e.  18 
months  maximum). 

5.  Reports 

The  recipients  of  the  awards  obtained 
through  this  RFP  have  to  provide: 

(a)  Periodic  financial  and  program 
reports  as  specified  in  the  award 
document; 

(b)  A  final  financial  report; 

(c)  A  final  detailed  scientific  report  with 
results  worthy  of  peer-reviewed 
literature. 

The  reports  (b)  and  (c)  are  due  within 
90  days  following  the  end  of  the  award. 

VII.  Proposals  Review  Process 

All  proposals  received  will  be  peer- 
reviewed,  using  external  reviewers  and 
NOAA  reviewers. 

Proposals  will  be  evaluated  using 
specific  criteria:  Understanding  of  the 
requirements  of  the  RFP  (20%).  technical 
approach  to  perform  the  work  (30%), 
past  experience  (15%),  quality  of  the 
publications  derived  from  previous  work 
(15%),  key  personnel  (20%). 
Detail  of  Proposal  Evaluation  Criteria 

1.  Understanding  of  the  Requirements  of 
the  RFP  (20%) 

The  proposal  must  demonstrate  an 
understanding  of: 
—The  objectives  of  the  RFP  and  the 

intended  uses  of  the  resulting  data, 
—The  problems  associated  with  the 

sampling  of  undisturbed  cores  and  the 

procedures  used  to  date  them, 
—the  analytical  procedures  employed 

for  the  trace  metals  and  organic 

compounds  analysis  of  cored 

sediments. 

2.  Technical  Approach  to  Perform  the 
Work  (30%) 

The  proposal  must  describe  in  detail 
the  methods  to  be  used,  justify  their 
choice,  and  demonstrate  the  ability  to 
carry  out  the  described  analyses.  In 
particular,  the  applicants  must 
demonstrate  their  capability  to  analyze 
for  the  chemicals  of  interest  (15%).  If 
none  of  the  applicants  are  able  to 
perform  the  analysis  of  the  complete  list 
of  chemicals  routinely  performed  in  the 
NS&T  Program,  preference  will  be  given 
to  the  proposal  performing  the  maximum 
number  and  the  best  analysis  possible. 

In  addition,  applicants  must  describe 
acceptable  procedures  for  quality 
assurance  of  all  phases  of  the  work  to 
be  undertaken,  must  describe  methods 
for  data  handling  and  storage,  and  must 
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outline  the  basic  format  of  the 
anticipated  fmai  report  (15%). 

J.  Past  Experience  and  quality  of  the 
publicatiooB  DwiwdFrvm  Pnvioua 
Work  (30%) 

Preference  will  be  given  to  scientists 
with  previous  experience  in  historical 
reconstruction  of  polhition  using 
sediment  cores.  In  particulju-.  preference 
will  be  given  to  PPs  who  can 
demonstrate  the  possession  of.  or 
accessibility  to,  already  well  preserved 
dated  sediment  cores  in  the  locations  of 
interest  The  cores  must  cover  the  period 
of  time  1900's  to  present  at  suSicient 
temporal  resolution  to  be  suitable  for 
the  analysis  of  interest  of  the  RFP.  PTs 
who  have  already  analyred  samples  for 
some  of  the  elements  or  compounds 
given  in  the  list  of  interest  (Appendix  A. 
Tables  1-2)  are  encouraged  to  submit  a 
proposal.  The  proposal  must  explain 
and  give  details  on  this  previous  work. 
Reprints  or  reprints  from  publications 
associated  with  this  previous  experience 
should  accompany  the  proposal  as 
supporting  documents. 

4.  Key  Personnel  (20%) 

The  proposal  most  include  the 
resumes,  time  commttments,  and  effort 
of  all  key  personnel  including 
subcontractors  and/or  expert 
consultants,  who  will  implement  the 
research.  Experienced  scientists  are 
required  to  conduct  the  proposed 
research.  Their  respective  experience 
f)€rtinent  to  the  objectives  of  the  RFP 
must  be  clearly  described. 

VIU.  PoKoM  and  Regidatiaas 

Applicants  should  note  that  recipients 
of  NS&T  Program  support,  depending  on 
their  type  of  organization,  are  subject  to 
the  provisions  of  diverse  OMB  Circulars 
and  Federal  regulationr  e.g.,  A-87, 
"Cost  Principles  for  States  and  Local 
Governments."  A-21.  "Cost  Principles 
for  Educational  Institutions,"  A-110. 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education 
Hospitals  and  other  Non-Profit 
Organizations,"  A-122.  "Costs  Prindples 
for  Non-Profit  Organizations,"  A-128. 
"Audits  of  State  Higher  Education  and 
Other  Non-Profit  Orgamzations,"  15  CFR 
24,  "Unifbrm  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreement  to  State  and 
Local  Governments."  Recipients  are 
advised  that  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  does  not  apply.  No  award  of 
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Federal  funds  shall  be  made  to  an  l^^T^^S^^^^O^ 

applicant  who  has  an  outstanding  S''=*"j!Sif^Ti£jnnd 

dSnquent  Federal  debt  unHl  either  ^""•«=*«Tl^.i2x^DiS«r.  of 

LTfedetequent  account  is  paid  in  ^'^°t'^l°^^^  Dtodosoreot 

fiill  Loblqrtng  Activities, 

2:  A  negotiated  repayment  schedule  is  ^TJ^g^ted  «A«  ttu.  p«|r«^ 

establfshedandatleastonepayment^  f^^^J  ^•S^jJ^^J^'l'^'Sr 

ToS;r"rran8ements  satisfactory  to  poljcie^  and  procedures  applicable  U> 

the  Departmentlf  Commerce  are  made.  Federal  Ass.stwice  awards. 

Unsatisfactory  performance  under  prior  f^pp^jt^biA 
Federal  awards  may  result  in  an 

application  not  being  considered  for  Table  1  .—TRACE  Et-EWENTS  ANALYZED 

f""**^-                            .          .  IN  THE  NS«T  Program 

If  applicants  incur  any  costs  prior  to  "*  ^"*  '^^ 

an  award  being  made  they  do  solely  at       

their  own  risk  of  not  being  reimbursed        

by  the  Government.  Notwithstandrag 

any  verbal  assurance  that  an  applicant  ^""^ 

may  have  received,  there  is  no  Cr  .!"Z 

obligation  on  the  part  of  Ae  Department  Mn. — 

of  Commerce  to  cover  pre-award  costs.       F« 

This  Program  is  included  in  the  ^- — 

Catalog  of  Federal  Domestic  Assistance      gj 

under  the  Number  11.428.  Potential  ^";;Z 

recipients  may  be  required  to  submit  an  se . — 

"Identification-Applicalions  for  funding  Ag  — 

Assistance  Form  (Form  CD-346y'  which      Cd .^ 

is  used  to  ascertain  background  ^  "^^ 

informatioo  on  key  individuals  Hg — 

associated  with  the  potential  recipient.       Pb 

The  CD-346  forfti  requests  information        

to  reveal  if  anv  key  individuals  in  the 

org^Uon  have  been  convicted  of,  or  TABLE  2.-ORGANK:  COMPOUNDS 

are  presenUy  facing,  criminal  charges  ANALYZED  IN  THE  NS4T  PROGRAM 

such  as  fraud,  theft  perjury,  or  other 

matters  pertinent  to  tdanagement  _ \ 

honesty  or  financial  integrity.  This  form  ■ 

is  subject  to  the  Paperwork  Reduction 

Act  and  has  been  cleared  by  the  Office  Aromabc  hydrocarbons:  . 

of  Management  and  Budget  under  OMB  Napnthaiene........... 

Control  No.  0605^.  PotenUal  ^JSJSSSlZZ 

recipients  may  also  be  subject  to  Biphenyi - 

reviews  of  Dun  and  Bradstreet  data  or  2.6-0 1  wB y > laphthaiona .... 

other  similar  credit  checks.  AcanapirtHana 

In  addition  any  false  statement  of  the  ^?r^f!!!I2!J!zii;^ 

application  may  be  grounds  for  denial  or       }^^i^^ZZTTZZZ!:. 

termination  of  funds.  Dtoafgta.hTaw»iacow  ^-. 

Potential  recipients  are  also  subject  to        irxienoCi.2>ed]p»Mn« — 

the  provisions  of  the  15  CFR  part  26.  ptienarrttvene 

•  Jeb«ment  "^.Suspen^on  r^r^^IUi^-iiT-:: 

(Nonprocurement)  and  Governmentwide        piuoransifw 

Requirements  for  C»rug-Free  Workplace  p^,,^ 

(Grants)";  the  provisions  of  the  Drug-  chrysene. 

Free  Workplace  Act  of  1988. 15  CFR  part        BenztalaniUfancerw... — 

26(f);  and  to  the  provisions  of  31  U.S.C  l:S2SSSEti: 

13S2  entitled  "Limitations  on  use  ot  Benzot^lpwytane 

appropriated  funds  to  influence  certain  B««olelpyr«» 

Federal  contracting  and  financial  BefHotalpyrana 

transactions".  Recipients  shall  require        _,^!;;^ " 

applicants/bidders  for  subgranU.  ^SS*!^ 

contract,  or  subcontracts  to  submit,  if  os-Chiofdans 

applicable,  a  con^)leted  Form  DC-512.  2.4-000 

"Certification  Regarding  Debarment  4.4-«X)  — 


CASNa 


91-20^ 

»1-57-» 

90-12-0 

92-52-4 

561-42-0 

83-32-S 

20S-B6-8 

829-26-5 

8S-7»-7 

53-70-3 

t93-3»-5 

85-01-8 

120-12-7 

e32-69-» 

206-44-0 

12»-00-0 

218-01-9 

56-55-3 

56832-73-6. 

207-06-S 

191-24-2 

192-97-2 

50-32-8 

196-66-0 

309-00-2 

5103-71-9 

53-19-0 

72-54-« 
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Table  2.— Orqanic  Compouno6  Ana- 
lyzed IN  THE  NS«T  f>ROQRAM— Contirv 
ued 


2.4'.00E 
4.4--D0E. 

.4-oar. 

4.4M30T.™ 
DMdrtn..»» 

Haptachlor 

t^fKmSfmM 

HaxachlofobanMna  — 
Undana  (gamma-BHC). 

Mirm 

trarts-Nonachior 

Endrin 

Polychkylnatad  btphanyts: 

Oichlorobiplwnyl  2.4- 

Trichiorobiphanyla 

2.2.5 

2.4.4' 

TeaacWoroMpbanyO    . 

2.^A5• 

2.2'.5,5'-., 

2.3.4.4' _ — 

3.3-,4.4' 

PentachkxoUphanyls 

2,2'.4A5' 

2.3.3',4,4' 

2.3',4.4-.5 

3.3',4,4-5 

Hexachlorobipheniila 

2.2- .3.3- ,4.4' 

2.Z.3,4.4'.5' 

2.^.4,4•5.5• 

I  inna«  II  fclii  iirifc  fai  h  ■  IM  ^M 

2.2'.3J'.4,4'.5 

2.^,3.4.4•,5.5• 

2.?.3.4'.5.5'.6 

OcUniHwob^phanyla 

2,r,3J3'.4.4-,5* 

Nonachtorobiphwiyls 

2.?.3.3'.4.4'.5.5',6 

DecacNorobiphertyt 

2,2-3,3',4.4'j5,5'.6J' 

Organotina: 

monobutyilin*  (MBT) 

daxityltin*  (DBT) 

tributyllin*  (TBT) 

'Tn  meaaurad  aa  cation 


CAS  No. 


»4M-ae-« 

72-6S-S 

788-02-4 

S0-2»-3 

ao-57-t 


t0f4.«7-4 
116-74-1 


39785-80-5 
72-20-6 

Conganar 
No. 

S 

18 
28 


52 
66 

77 

101 
105 
116 
126 

126 
138 
153 

170 
180 
187 

196 

206 

209 


Stanley  WilMM. 

Assistant  Administrator. 

[FK  Doc.  Kr^mB  Piled  10-30-SZ:  8:45  am] 

MUJMOCOOf  SSW-OS-M 

COMIMTTEEFORTHE 
IMPl£IIENTATION  OF  TEXTILE 
AGREEMEHTS 

Adjustment  of  Import  Limits  for^ 
Certsin  Cotton  snd  Men  Msde  FNMr 
TextHe  Products  Produced  or 
Manufactured  m  Turttey 

October  27. 1982. 

AOENCV.  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

CommisskNiOT  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  3. 1992. 


PON  FUNTHeR  mFONMATICN  CONTACT: 

Anne  Novak,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.&  Department  of  Commerce. 
(202)  482-4212.  For  information  oa  the 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6718.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUFFLEMCNTANV  INFONMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  19S6.  at  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  361  is 
being  increase  for  swing  and  carryover. 
The  limit  for  the  Fabric  Group  is  being 
reduced  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  56371,  published  on  November 
19. 1991. 

The  letter  to  the  Commissicmer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  in^ement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementaticm  of  certain  of 
its  provisions. 

Auggie  D.  TantiOo. 

Cboirman  Committee  for  the  IrrtpJeinenlation 
of  Textile  Agreements. 

Committee  for  the  Impiementatioo  of  Textile 
Agieanents 

October  27, 1992: 

Coiiunisaioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  Noveml>er  13, 1991,  by  Uie  Chairman. 
Committee  for  the  Implementation  (^  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  Gber 
textile  products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31, 1992. 

Effective  on  November  3. 1992.  you  are 
directed  to  amend  the  directive  dated 
November  13. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  trilateral  agreement 
between  the  Governments  of  tlte  United 
States  and  the  Republic  of  Turkey: 


AiAufliad  teMki^fliOftfh 

Calagonr 

limll> 

Fabric  Oroyp 

- 

219.  313.  314,  31S, 

117.22S.930  aquara  tnettn 

317.  326,  617,  628. 

01  wMcb  not  mora  than 

626.  627  and  626. 

26J67.709           aquate 

asagrot* 

ifwiars  shal  be  in  2lfr. 

32.662.755            square 

metmt  shal  ba  irt  313; 

16.120.148           aquara 

malara  aha!  ba  in  314; 

25.602.700           aquara 

matsrs  st>all  be  in  315: 

26.867.709            aquara 

•nalart  aMI  ba  in  317: 

2.987.523  aquara  meters 

ahatt      ba      in       326: 

17.925.140            square 

maters  shall  be  in  617; 

2J67,523  square  matara 

aha«      be      in      625; 

2.987,523  tquwa  malart 

- 

aball       ba       in      626; 

2.967.523  square  meters 

alw*       ba       in       627. 

2.967.523  square  maters 

shall  be  m  628 

Limit  not  in  a  group 

361 -    

1.398.864  numbers 

■  The  hnvts  have  rvM  been  adiusted  to  aoebunt  lor 
any  imports  exported  after  December  31.  1991 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  affairs 
exception  to  the  r  Jemaking  provisions  of  5 
U.g.C.  553(a)(t). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-26497  Filed  10-30-92: 6:45  am] 
BiujNOCOOc  saia-an-F 


DEPAfTTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Sdenttflc  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power  1995-2040 
(Mobility  Panel)  will  meet  on  7-11 
December  1992.  at  HQ  MAC.  Scott  AFB. 
IL.  6  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to  brief 
the  Summer  Study  92  report  to  Air 
Combat  Command. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  92-25602  Filed  10-30-92: 6:45  am) 
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Dapartmant  of  th«  Arniy 

Ml«t«7  Tnrtflc  itoiwQwnwrt 
Command;  Hulo«,  Socurity  and 
AccoMOrial  SorvtCM  Qovoming  the 
Movomont  ol  Doportmwrt  of  Dofonao 
Frolgtit  Traffic  by  Air  Carrlar,  Air 
Forwardor,  Air  Taxi 

aqcncy:  Militarj  Traffic  Management 
Command.  DOD. 

ACTION:  Notice  of  procedural  changes  in 
DOD  freight  rate  acquisition  programs: 
Hnal  action. 


summary:  On  July  30. 1992  (57  FR  33721) 
the  Military  Traffic  Management 
Command  (MTMC),  on  behalf  of  the 
Department  of  Defense  (DOD). 
published  a  notice  tf  intent  to  modify 
the  procedures  used  to  acquire  rates  and 
changes  from  the  commercial  air  carrier 
industry  to  transport  military  shipments. 
These  modifications  include  the 
issuance  of  a  series  of  freight  traffic 
rules  designed  to  standardize  and 
simplify  the  procuremtnt  of  carrier  rates 
and  services  under  49  U.S.C.  10721. 
MTMC  Freight  Traffic  Pules  Publication 
No.  20.  providing  these  rules,  is  now 
final.  Copies  of  this  publication  may  be 
obtained  by  writing  to:  HQ  Military 
Traffic  Management  Command.  ATTN: 
MTIN-NG.  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5050.  or  telephone 
(703)  756-1585. 

EFFCCTtvc  DATl:  This  Final  Action 
becomes  effective  on  December  18. 1992. 

FOR  RiRTMER  INFORMATIOM  COMTACT: 
Mr.  Blaise  ].  Guzzardo  or  Mr.  Julian 
Jolkovsky.  Military  Traffic  Management 
Command.  ATTN:  MTIN-NG.  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050  or  telephone  (703)  756-1585. 

SUPf>LEMENTARV  IN«)RMATIOW:  MTMC 

Freight  Traffic  Rules  Publication  No.  20 
(MFTRP  No.  20)  contains  rules  and 
accessorial  services  which  will  govern 
the  rates  and  services  of  air  carriers, 
including  air  forwarders  and  air  taxi 
operators,  doing  business  with  DOD 
within  the  Continental  United  States. 
These  rates  and  services  will  be  filed  on 
a  DOD  Standard  Tender  of  Freight 
Services  (MT  Form  364-R).  To  file 
voluntary  rates  or  services  for  air  cargo 
shipped  outside  the  48  states,  air 
carriers  should  write  to  the  Air  Mobility 
Command.  ATTN:  XOKA.  402  Scott 
Drive,  room  132.  Scott  Air  Force  Base.  IL 
62225-5363  or  telephone  (618)  256-8318. 
Kranath  L  Denton. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-26510  Filed  10-30-fl2;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Datarmination  to  Eatabllah  Fadaral 
Advlaory  Commlttaa  to  Davalop  On- 
Slta  Innovatlva  Tachnolofllaa  for 
Environmantai  Raatoratlon  and  Waata 
Managamant 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
certify  the  Federal  Advisory  Committee 
to  Develop  On-site  Innovative 
Technologies  for  Environmental 
Restoration  and  Waste  Management 
(DOIT  Committee)  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Energy  by  law.  This 
determination  follows  consultafion  with 
the  Committee  Management  Secretariat 
of  the  General  Services  Administration 
pursuant  to  41  CFR  subpart  101-6.10. 

The  purpose  of  the  Committee  would 
be  to  provide  advice  to  the  Departments 
of  Energy.  Defense.  Interior,  the 
Environmental  Protection  Agency  and 
the  Western  Governors'  Association  on 
how  to  carry  out  the  tasks  outlined  in  a 
Memorandum  of  Understanding 
Regarding  Environmental  Restoration 
and  Waste  Management  (MOU)  signed 
by  the  above  on  July  22. 1991. 

DOIT  Committee  Members  will  be  the 
federal  signatories  to  the  MOU,  four 
governors  nominated  by  the  Western 
Governors'  Association  and  an  Ex 
Officio  member  from  the  U.S.  Office  of 
Management  and  Budget  and  the 
Western  Governors'  Association.  In 
accordance  with  41  CFR  101-6, 1015(a). 
it  was  not  determined  feasible  to  put 
industry  and  user  representatives  on  the 
Committee  because,  according  to  the 
Organization  of  Economic  Cooperation 
and  Development  (OECD),  in  its  1990 
report.  Environmental  Situation  and 
Government  Policies,  the  environmental 
business  in  the  United  States  has 
become  a  $90  billion  market.  As  such 
identifying  a  balanced,  representative 
cross-section  of  that  market  is 
impossible.  With  reference  to 
representation  from  state  governments, 
this  is  a  regional  initiative  and  all  states 
writhin  the  region  are  represented 
through  the  Western  Governors' 
Association. 

Further  information  regarding  this 
Advisory  Conmiittee  may  be  obtained 
ft-om  Dr.  Clyde  Frank.  Deputy  Assistant 
Secretary.  Technology  Development. 
Office  of  Environmental  Restoration  and 
Waste  Management.  EM-50. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  (telephone:  202- 
586-6382). 


Issued  in  Washington.  DC  on  October  28. 
1992. 

Marcia  L.  Morris. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  92-28552  Filed  10-30-92: 8:45  am) 
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(Docktt  No.  EA-7»-A) 

Amandmant  of  Export  Authorization 

AOENCr.  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACnON:  Notice  of  application. 


aUMMARV:  The  New  England  Power  Pool 
has  requested  an  amendment  to  the 
electricity  export  authorization 
contained  in  Docket  No.  PP-76EA. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  2. 1992.    ■ 
ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FB-52),  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Docket  Number  EA-76-A  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  IMFORMATIOM  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Lisa  Howe  (Program 
Attorney)  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  Exports 

of  electricity  fronr  the  United  States  to  a 
foreign  country  are  regiJated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  October  19, 1992.  the  New  England 
Power  Pool  (NEPOOL)  applied  to  the 
Department  of  Energy  (DOE)  for 
authorization  to  increase  the  allowable 
level  of  electricity  exports  to  Canada 
over  an  existing  international  electric 
transmission  line  connecting  the 
NEPOOL  electric  system  with  Hydro- 
Quebec,  the  provincial  electric  utility  in 
Quebec.  Presently.  NEPOOL  is 
authorized  to  export  unlimited  volumes 
of  electric  energy  to  Hydro-Quebec  at  a 
maximum  rate  of  transmission  of  725- 
megawatts  (MW).  The  existing 
authorization  was  granted  to  NEPOOL 
by  the  DOE  on  September  28, 1988.  in 
Docket  No.  PP-76EA.  NEPOOL's  present 
application  requests  authorization  to 
increase  the  maximum  allowable  rate  of 
transmission  to  2000-MW. 

The  electric  transmission  facilities 
which  NEPOOL  proposes  to  use  consist 
of  an  existing  ±  450-kilovolt,  direct 
current  transmission  line  which  extends 


from  the  Sandy  Pond  converter  terminal 
and  crosses  the  U.S.-Canadian  border  in 
the  vicinity  of  Norton,  Vermont  The 
construction,  connection,  operation,  and 
maintenance  of  these  international 
transmission  facilities  were  previously 
authorized  by  DOE  in  Presidiential 
Permit  PP-76  and  by  a  subsequent 
amendment  thereto. 

In  its  application  NEPOOL  states  that 
it  has  conducted  a  thorough  study  of  the 
electric  reliability  implications  of 
exporting  at  power  levels  up  to  2000- 
MW.  NEPOOL  further  states  that  it  has 
tested  the  international  transmission 
facilities  at  the  200-^ifW  level  pursuant 
to  a  temporary  authorization  issued  by 
the  DOE  on  March  25. 1992.  The  results 
of  this  testing  are  contained  in  the 
NFJ>OOL  apphcation.  Finally,  NEPOOL 
claims  that  exports  of  up  to  2000-MW 
will  not  interfere  with  system  reliability 
because  the  commitment  to  export  is 
always  conditional  on  maintaining  the 
exporting  system's  own  security. 

Public  Comment  Procedures 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  S§  305.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with: 

Robert  O.  Bigelow.  Chairman.  NEPOOL 
Executive  Committee,  New  England 
Electric  25  Research  Drive.  Westborough. 
Mass.  01582.  (506)  366-9011. 

Mark  Slade.  Esquire.  New  England  Power 
Service  Co..  25  Research  Drive. 
Westborough.  Mass.  01582,  (508)  36d-«)ll. 

Pursuant  to  18  CFR  385.211.  protests 
and  conunents  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  a  sectmty 
holder  of  a  party  to  the  proceeding;  or 


that  the  petitioner's  participation  is  in 
the  public  interest 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  EKDE  that  the  proposed 
action  will  not  impair  the  sufficiency  of 
electric  supply  widiin  the  United  States 
or  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
faciUties  subject  to  the  jurisdiction  of 
the  DOE. 

NEPA  Compliance 

Before  an  amendment  to  an  electricity 
export  authorization  may  be  issued,  the 
environmental  impacts  of  the  proposed 
DOE  action  (i.e.,  granting  the 
amendment  with  any  conditions  and 
limitations,  or  denying  it)  must  be 
evaluated  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  NEPA  compliance  process 
is  a  cooperative,  non-adversarial 
process  involving  members  of  the  public, 
state  governments,  and  the  Federal 
government  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapers  and  public 
libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request  for  public 
inspection  and  copying  at  the  address 
provided  above  from  9  a.m.  to  4  p.m.. 
Mcmday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washingtoa  DC  on  October  28, 
1992. 

ChariM  F.  Vaosk. 

Deputy  Assistant  Secretary  pcfr  Fuels 
Programs,  Office  of  Fouil  Energy. 
(FR  Doc.  92-28551  Rled  10-30-92: 845  am) 

WLUNQ  COOC  •4Se-01-M 


FlnancM  Aaaiatanca  Award;  tntant  To 
Award  a  Cooparatlva  Agraamant; 
Nattonai  ConQraaa  of  Amartcan 
Indians 

AOENCV:  U.S.  Department  of  Energy. 


ACTNM:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  aimounces  that  pursuant 
to  10  CFR  600.6(a)(5).  it  is  making  a 
noncompetitive  financial  assistance 
award  based  on  an  application 
satisfying  the  criteria  of  10  CFR 
600.7(b)(2)(i)(D]  under  Cooperative 
Agreement  Number  DE-FCOl- 
93RW00279  to  the  National  Congress  of 
American  Indians  (NCAI)  to  fac^tate 
the  exchange  of  information,  discussion 
of  issues  and  to  enhance  Tribal 
participation  in  the  implementation  of 
the  Nuclear  Waste  Pobcy  Act  of  1982.  as 
amended  (NWPA).  The  cooperative 
agreement  will  also  facilitate  Tribal 
understanding  of  the  status  of  the 
activities  of  the  DOE  Office  of  Civilian 
Radioactive  Waste  Management  and  the 
Office  of  Environmental  Restoration  and 
Waste  Management  The  anticipated 
term  of  the  cooperative  agreement  will 
be  five  years,  subject  to  the  availability 
of  funds.  The  agreement  will  have  an 
estimated  cost  of  $358,627  for  the  first 
year  to  be  provided  by  DOE. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
Ms.  Grade  Narcho,  PR-322.1. 1000 
Independence  Avenue;  SW.. 
Washington.  DC  20585. 
SUPPUEMBtTAWY  INFORMATION. 

Scope 

The  cooperative  agreement  will 
provide  funding  for  organizing  and 
conducting  meetings  to  involve  Tribal 
Governments  and  Tribal  members  in  the 
imi^ementation  of  the  NWPA  and 
inform  them  of  the  activities  of  the 
Office  of  Civilian  Radioactive  Waste 
Management.  Specifically,  the 
objectives  are  to  highlight  and  explain 
environmental,  social  and  economic 
impacts  of  DOE'S  nuclear  waste 
management  program.  i.e.  the 
development  of  a  repository,  monitored 
retrievable  storage  (MRS)  activities,  and 
transportation  activities  of  the  Office  of 
Civilian  Radioactive  Waste 
Management  as  well  as  provide 
background  and  status  infonnation  of 
the  Office  of  Environmental  Restoration 
and  Waste  Management  program. 

Eligibility 

Pursuant  to  10  CFR  e00.7rb){2)(i)(D). 
DOE  has  determined  that  the  NCAI  has 
exclusive  capability  to  perform  the 
activities  successfully  based  upon  the 
unique,  non-partisan  relationship  that 
NCAI  has  with  Tribal  governments,  its 
familiarity  with  the  historical  and 
ongoing  Implementation  of  the  NWPA. 
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and  its  expertise  in  Tribal  involvement 
in  radioactive  waste  and  environmental 
restoration  issues. 

The  term  of  the  cooperative 
agreement  shall  be  five  years  from  the 
effective  date  of  the  award. 

Issued  in  Washington,  DC  on  October  22. 
1992. 

Thomas  S.  Keefe, 

Director.  Division  "B".  Office  of  Placement 
and  A  dministration. 
|FR  Doc.  92-2*559  Filed  1O-30-92:  8:45  am] 

MLUNO  COOC  MSO-OI-M 


Workshop  on  Expert  Judgment  To  Be 
Held  NovemlMr  1S-20, 1992.  In 
Albuquerque,  NM 

AOCNCV:  Department  of  Energy. 
action:  Notice  of  meeting. 


summary:  The  U.S.  Department  of 
Energy's  (DOE)  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRVVM)  will  hold  a  workshop  on 
November  18-2a  1992.  to  consider  the 
uses  of  expert  judgment  in  programmatic 
decision  making  and  performance 
assessment. 

At  the  morning  session  on  November 
18. 1992.  the  role  of  expert  judgment  in 
creating  quality  decisions  will  be 
addressed  and  a  panel  will  discuss  the 
process  of  quantifying  expert  judgment. 
That  afternoon  a  second  panel  will 
discuss  the  use  of  expert  judgment  as  a 
data  supplement  and  in  model 
validation  for  performance  assessment. 
On  the  morning  of  November  19. 1992.  a 
third  panel  will  provide  examples  of 
how  expert  jud^ent  was  used  in 
reaching  progranrmiatic  decisions,  with 
experience  drawn  from  the  U.S.  Nuclear 
Regulatory  Commission  (NRC).  State  of 
Nevada.  U.S.  Nuclear  Regulatory 
Commission  Advisory  Committee  on 
Nuclear  Waste,  and  DOE.  Later  that 
day,  a  fourth  panel  will  illustrate 
experiences  in  industry  and 
international  programs,  especially 
licensed  projects,  that  have  used  expert 
judgment.  The  workshop  will  conclude 
on  November  20. 1992.  with  summary 
presentations  drawn  from  knowledge 
gained  during  the  workshop  and  how 
that  knowledge  can  be  applied  to 
refining  OCRWM's  use  of  expert 
judgment  for  making  programmatic 
decisions.  Following  an  open  discussion 
period,  workshop  participants  will 
develop  recommendations. 
DATES  AND  ADORtSSCS:  The  workshop 
will  be  held  at  the  Albuquerque  Hilton 
Hotel.  1901  University  Blvd..  NE. 
Albuquerque,  New  Mexico  87102:  (505) 
884-2500.  The  sessions,  which  are  open 
to  the  public,  will  run  from  8  a.m.  to  6 
p.m.  on  November  18  and  19. 1992.  and 


from  8  a.m.  to  12  noon  on  November  20. 

1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ardyth  M.  Simmons.  DOE/Yucca 

Mountain  Site  Characterization  Project 

Office,  (702)  794-7998. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Waste  Policy  Act  of  1982,  as 
amended  (NWPA).  directs  DOE  to  focus 
all  site  characterization  efforts  on  Yucca 
Mountain.  Nevada,  to  determine 
whether  it  is  suitable  for  development  of 
a  geologic  repository  for  the  permanent 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  DOE's  activities 
also  include  the  packaging  and  transport 
of  the  radioactive  waste  that  could 
ultimately  be  stored  there  if  the  site  is 
found  suitable.  Because  progranwnatic 
decision  making  and  performance 
assessment  often  must  rely  on  expert 
opinion.  OCRWM  will  explore  at  this 
workshop  the  various  apphcations  of 
expert  judgment  and  will  draw  fi-om  the 
experience  of  industry  and  other  sources 
to  enhance  the  quality  of  its  decisions 
through  the  appropriate  use  of  expert 
judgment. 

Issued  in  Washington,  DC,  on  October  22, 
1992. 

John  W.  Bartlett. 

Director.  Office  of  Civilian  Radioactive 
Waste  Management. 
[FR  Doc.  92-26554  Filed  10-30-92;  8:45  am] 

WUJNa  COOC  •490-01-M 


Office  of  Energy  Research 

Continuation  of  Solicitation  for 

Hnanciai  Assistance  Program, 

No.  93-01 

agency:  Department  of  Energy  (DOE). 

action:  Annual  notice  of  continuation  of 

availability  of  grants  and  cooperative 

agreements. 

summary:  The  Office  of  Energy 
Research/Science  and  Technology 
Advisor  (BR/STA)  of  the  Department  of 
Energy  hereby  announces  its  continuing 
interest  in  receiving  applications  for 
cooperative  agreements  and  grants 
supporting  work  in  the  following  ER/ 
STA  program  offices;  Basic  Energy 
Sciences,  Biological  and  Environmental 
Research,  Fusion  Energy,  Scientific 
Computing.  Field  Operations 
Management,  Superconducting  Super 
Collider,  University  and  Science 
Education  Programs.  High  Energy  and 
Nuclear  Physics,  and  Program  Analysis 
activities.  Information  about  submission 
of  applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  are 
specified  in  10  CFR  part  605  which  was 
published  in  the  Federal  Register  on 


September  3. 1992  (57  FR  40582).  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  81.049. 

dates:  Applications  may  be  submitted 
at  any  time  in  response  to  this  notice  of 
availability,  but.  in  all  cases,  must  be 
received  by  DOE  on  or  before  October 
31. 1993. 

ADDRESSES:  Applicants  may  obtain 
forms  and  additional  information  from 
Director,  Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research.  ER-64.  U.S.  Department  of 
Energy.  Washington.  DC  20585  (301) 
903-7099.  Completed  applications  must 
be  sent  to  this  same  address. 
SUPPLEMENTARY  INFORMATION:  As 
mentioned  above,  the  solicitation  for  the 
Office  of  Energy  Research  Financial 
Assistance  Program  was  published  in 
the  Federal  Register.  This  solicitation 
specifies  the  policies  and  procedures 
which  govern  the  application, 
evaluation,  and  selection  processes  for 
grants  and  cooperative  agreements.  It  is 
anticipated  that  approximately  $500 
million  will  be  available  for  award  in  FY 
1993.  The  DOE  is  under  no  obligation  to 
pay  for  any  costs  associated  with  the 
preparation  or  submission  of  an 
application.  DOE  reserves  the  right  to 
fund,  in  whole  or  in  part.  any.  all.  or 
none  of  the  applications  submitted  in 
response  to  this  notice. 

Issued  in  Washington,  DC,  on  October  23. 
1992. 

DJ).  Mayhflw. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
(FR  Doc.  92-26555  Filed  10-30-92:  8:45  am) 

KLUNQ  CODE  MSO-OI-M 


Fadaral  Energy  Regulatory 
Commission 

New  Docicet  Prefix 

October  26. 1992. 

Notice  is  hereby  given  that  a  new 
docket  prefix  has  been  established  for 
applications  requesting  an  exempt 
electric  wholesale  generator 
determination. 

On  October  24. 1992.  the  President 
signed  the  Energy  Policy  Act  of  1992  into 
law.  Title  VII.  subtitle  A.  section  711 
amends  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79  and 
following)  by  adding  a  new  section  32. 
New  Section  32(a)(1)  defines  an  "exempt 
wholesale  generator"  as: 

Any  perion  determined  by  the  Federal 
Energy  Regulatory  Commission  to  he  engaged 
directly,  or  indirectly  through  one  or  more 
afTiliates  as  defined  in  section  2(a)(ll)(B)  (of 
the  Public  Utility  Holding  Company  Act),  and 
exclusively  in  the  business  of  owning  or 


operating,  or  both  owning  and  operating,  all 
or  part  of  one  or  more  eligible  facilities  (as 
defined  In  section  32(a)(2)]  and  seUing 
electric  energy  at  wholesale.  No  person  shall 
l>e  deemed  to  be  an  exempt  wholesale 
generator  under  this  section  unless  such 
person  has  applied  to  the  Federal  Energy 
Regulatory  Commission  for  a  determination 
under  this  paragraph. 

In  order  to  properly  docket  and 
manage  this  type  of  case  and  assess 
Commission  resources  applicable  to  this 
type  of  work,  it  is  necessary  to  establish 
a  new  docket  prefix  for  exempt 
wholesale  generator  determinations. 
The  new  docket  prefix  will  be  EGfy-nn- 
nnn,  where  the  FY  stands  for  the  fiscal 
year  in  which  the  filing  was  made  and 
the  im  and  nnn  are  sequential  numbers. 
For  example,  the  first  exempt  wholesale 
generator  determination  application 
made  this  fiscal  year  will  be  assigned 
EG93-1-000.  the  second  will  be  EG93-2- 
000.  etc. 
Loto  0.  CaslieU, 
Secretary. 

(FR  Doc.  92-26466  Filed  10-30-92:  8:45  am| 
Buxmo  cooc  snr-oi-M 


IDocitet  No*.  ES»3-»-000,  et  aL] 

Baltimora  Gas  arMf  Electric  Co^  et  al.; 
Electric  Rata,  SmaH  Powar  Production, 
and  Intarlocfcing  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Comnussion: 

1.  Baltimore  Gas  and  Electric  Co. 

(Docket  No.  ES93-3-000] 
October  21, 1992. 

Take  notice  that  on  October  9, 1992, 
Baltimore  Gas  and  Electric  Company 
filed  an-tipplication  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  from 
time  to  time  but  no  later  than  December 
31, 1994  (a)  not  more  than  $500  million  of 
short-term  unsecured  promissory  notes 
and  commercial  paper  with  final 
maturities  no  later  than  December  31.    . 
1995,  and  (b)  not  more  than  $100  million 
of  unsecured  medium-term  promissory 
notes  with  final  maturities  no  later  than 
December  31. 1995. 

Comment  date:  November  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louisville  Gas  and  Electric  Ca 

[Docket  No.  ES93-S-000) 
October  21, 1992. 

Take  notice  that  on  October  14. 1992. 
Louisville  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  240  of  the  Federal  Power  Act 


requesting  authorization  to  issue  not 
more  than  $20(f  million  of  shori-term 
debt  on  or  before  December  31, 1994. 
with  a  final  maturity  date  no  later  than 
December  31. 1995. 

Comment  date:  November  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Light  Co.     « 

(Docket  No.  ES83-2-000] 
October  21, 1992. 

Take  notice  that  on  October  7. 1992. 
Central  Illinois  Light  Company  filed  an 
application  with  die  Federal  Energy 
Regulatory  Commission  tmder  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  from  time  to  time 
short-term  debt  obligations  in  the 
aggregate  principal  amotmt  not 
exceeding  $66  million  outstanding  at  any 
time  vsrith  final  maturities  of  not  later 
than  December  31. 1995. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Illinois  Public  Service 

[Docket  No.  ER92-304-001] 
October  22. 199i 

Take  notice  that  on  September  14. 
1992  Central  Illinois  Public  Service 
Company  (CIPS)  tendered  for  filing  its 
compliance  filing  in  this  docket. 

Comment  date:  November  5. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gulf  States  Udlides  Co. 

[Docket  No.  ES93-6-000] 
October  22. 1992. 

Take  notice  that  on  October  16. 1992, 
Gulf  State  Utilities  Company  (Gulf 
States)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  enter 
into  a  Guaranty  Agreement  and  related 
agreements  with  respect  to  the  issuance 
of  up  to  $17,450,000  of  PolluUon  Control 
Revenue  Refunding  Bonds  (Refunding 
Bonds)  to  be  issued  by  the  Parish  of 
Pointe  Coupee,  Louisiana,  to  refund 
$17,450,000  of  Pollution  Control  Revenue 
Bonds  issued  in  1983  to  finance  certain 
pollution  control  facilities  for  Gulf 
States.  The  Refunding  Bonds  are 
proposed  to  be  issued  on  or  about 
January  20, 1993,  or  as  soon  thereafter  as 
market  conditions  permit  Also,  Gulf 
States  requests  exemption  from  the 
competitive  bidding  and  negotiation 
regulations. 

Comment  date:  November  16, 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Docket  No.  ER93-27-000] 
October  23, 1992. 

Take  notice  that  on  October  19. 1992. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edicon)  tendered  for 
filing  Supplements  to  its  Rate  Schedules 
FERC  Nos.  60,  66  and  78.  agreements  to 
provide  transmission  service  for  the 
Power  Authority  of  the  State  of  New 
York  (the  Authority).  The  Supplements 
provide  for  a  decrease  in  the  monthly 
transmission  chai*ge  from  $1.07  to  $1J)2 
per  kilowatt  for  transmission  of  power 
and  energy  sold  by  the  Authority  to 
Brookhaven  National  Laboratory. 
Grumman  Corporation  and  the 
municipal  distribution  agencies  of 
Nassau  and  Suffolk  Coimties.  thus 
decreasing  aimual  revenues  under  the 
Rate  Schedules  by  a  total  of  $28,094.05. 
Con  Edison  has  requested  waiver  of 
notice  requirements  so  that  the 
decreases  can  be  made  effective  as  of 
July  1, 1992. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  November  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Power  Service  Corp..  et  aL 

(Docket  No.  ER93-24-000]     ^ 
October  23  1992. 

Take  notice  that  on  October  16, 1992. 
Allegheny  Power  Service  Corporation, 
on  behalf  of  West  Penn  Power  Service 
Corporation,  on  behalf  of  West  Penn 
Power  Company  (West  Penn), 
Monongahela  Power  Company 
(Monongahela).  Ohio  Edison  Company 
(Ohio  Edison)  and  Pennsylvania  Power 
Company  (Penn  Power),  filed  an 
Amendment  No.  12  to  the  Interchange 
Agreement  dated  October  17. 1968,  The 
parties  to  the  Agreement  request  the 
relocation  of  a  metering  point  to 
facilitate  service  to  retail  customers  on 
the  parties'  respective  sides  of  the 
intercormection  point  of  a  line, 
ownership  of  which  is  exclusive  within 
each  party's  service  territory. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  relevant  state  public 
regulatory  commissions. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.PacifiCorp 

[Docket  No.  ER93-25-000] 
October  23. 1992. 

Take  notice  that  on  October  16. 1992. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 


49M6 


Federal  Rea«tet  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Notices 


4M67 


Commission't  Rule*  and  Regulations. 
Revision  No.  3  to  Exhibit  B  of  the  Two- 
Way  0»M  Agreement.  Contract  No.  DE- 
MS79-83BP90909.  between  PacifiCorp 
and  Bonneville  Power  Administration 
(Bonneville).  PacifiCorp's  Rate  Schedule 
FERC  No.  239. 

Exhibit  B  specifies  facilities  owned  by 
Bonneville  that  are  operated  and 
maintained  by  PacifiCorp  at 
Bonneville's  expense  and  sets  forth  the 
annual  amo\int  Bonneville  will  be 
charged  for  PacifiCorp's  operation  and 
maintenance  services. 

PacifiCorp  requests  that  an  effective 
date  of  January  1. 1993  be  assigned,  this 
date  being  consistent  with  the  date 
shown  on  Revision  No.  3  to  Exhibit  B. 

Copies  of  this  filing  were  supplied  to 
Bonneville  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louis  Dieyfiis  Electric  Power,  inc. 

(Docket  No.  ER92-a5&-000] 
October  23. 1992. 

Take  notice  that  Louis  Dreyfus 
Electric  Power.  Inc.  (LDEP)  on  October 
20. 1992.  tendered  for  filing  supplemental 
information  in  connection  with  its 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission,  and  an  order  accepting 
its  Rate  Schedule  No.  1.  to  be  effecUve 
on  December  1. 1992.  LDEP  advises  that 
its  parent.  Louis  Dreyfus  Energy  Corp. 
(LDEC).  has  participated  in  several  bid 
proposals  that,  if  successful,  would  lead 
to  LDEC's  partial  ownership  of  new 
qualifying  cogeneration  facilities. 

Comment  date:  November  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tampa  Electric  Co. 

(Docket  No.  ER92-319-0001 
October  23. 1902. 

Take  notice  that  on  October  za  1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  prior  submittal  of  an 
Agreement  to  Provide  Qualifjring 
Facility  Transmission  Service  between 
Tampa  Electric  and  Seminole  FertiUzer 
Corporation  (Seminole  Fertilizer),  and  a 
related  Interconnection  Agreement 

The  amendment  concerns  modified 
rates  and  charges  under  the  tendered 
Agreements. 

Tampa  Electric  proposes  an  effective 
date  of  September  8. 1992.  for  the  two 
Agreemenis,  as  amended.  Tampa 
Electric  therefore  requests  waiver  of  the 
Commission's  notice  requirements,  to 
the  extent  necessary. 


Copies  of  the  filing  have  been  served 
on  Seminole  FertUizer  and  the  Florida 
Public  Service  Commission. 

Comment  date:  November  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Co.  of  Colorado 

(Docket  No.  ER91-219-000] 
October  23. 1992. 

Take  notice  that  on  October  19. 1992. 
Public  Service  Company  of  Colorado 
tendered  for  filing,  in  accordance  with 
18  CFR  35.13(a)(2)(ii)  of  the 
Commission's  Rules  of  Practice  and 
Regulations,  modifications  to  Its 
transmission  service  to  Western  Area 
Power  Authority  fWAPA).  The  firm  and 
nonfirm  transmission  service  provided 
by  Applicant  to  WAPA  and  the 
corresponding  rates  were  described  in 
Docket  No.  ER91-219-000  which 
contains  FERC  Electric  Tariff  No.  48. 
The  revision  of  points  and  amounts  of 
delivery  result  In  an  ultimate  increase  in 
revenue  from  jurisdictional  service  by 
approximately  $15,000  based  on  the 
twelve  month  period  ended  December 
31, 1992. 

Copies  of  the  filing  were  served  upon 
all  Public  Service  Company  of  Colorado 
jurisdictional  customers  and  to  state 
jurisdictional  regulators  which  include 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  State  of 
Colorado's  Office  of  Consumer  Counsel. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  REF-Fuel  Co.  of  Essex 
County 

(Docket  No.  ER93-28-0001 
October  23. 1992. 

Take  notice  that  on  October  16. 1992. 
American  REF-Fuel  Company  of  Essex 
County,  owner  of  an  electric  generating 
facility  located  in  Newark.  New  Jersey. 
submitted  for  filing,  pursuant  to  Rule  207 
of  the  Commissions  Rules  of  Practice 
and  Procedure.  18  CFR  385.207,  an  initial 
rate  schedule  for  sales  to  Jersey  Central 
Power  &  Light  Company. 

Comment  date:  November  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

(Docket  No.  ER92-110-0031 
October  23. 1992. 

Take  notice  that  on  October  18. 1992. 
PacifiCorp,  tendered  for  filing,  in 
compliance  with  the  Commission's 
March  12, 1992  Order  under  this  Docket, 
a  Refund  Report  for  the  refund  to  the 
Bonneville  Power  Administration 
(Bonneville)  for  monies  collected  for 


transmission  services  for  the  Lost  Creek 
Project. 

Copies  of  this  filing  were  supplied  to 
Bonneville  and  the  Public  Utility    . 
Commission  of  Oregon. 

Comment  date:  November  ft.  1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Co.  of  Colorado 

(Docket  No.  KR93-3<M)001 
October  23. 1992. 

Take  notice  that  on  October  19. 1992. 
Public  Service  Company  of  Colorado 
tendered  for  filing.  In  accordance  with 
18  CFR  385.13(a)(2)(ll)  of  the 
Commission't  Rules  of  Practice  and 
Regulations,  modifications  to  it* 
transmission  service  to  Western  Area 
Power  Authority  (WAPA).  The  firm  and 
nonfirm  transmission  service  provided 
by  Applicant  to  WAPA  and  the 
corresponding  rates  were  described  in 
Docket  No.  ER91-219-000  which 
contains  FERC  Electric  Tariff  No.  4a 
The  revision  of  points  and  amounts  of 
delivery  result  in  an  ultimate  increase  in 
revenue  from  jurisdictional  service  by 
approximately  $15,000  based  on  the 
twelve  month  period  ended  December 
31.1992. 

Copies  of  the  fiUng  were  served  upon 
all  Public  Service  Company  of  Colorado 
jurisdictional  customers  and  to  state 
jurisdictional  regulators  which  include 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  State  of 
Colorado's  Office  of  Consumer  Counsel 

Comment  date:  November  6. 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
15.  Pennsylvania  Power  ft  Light  Co. 
(Docket  No.  ER92-737-000] 
October  23. 1992. 

Take  notice  that  Pennsylvania  Power 
ft  Light  company  (PP&L)  tendered  for 
filing  on  October  20. 1992  an 
Amendment  to  the  Fourth  Supplement 
filed  July  21. 1992.  to  the  PPftL  Baltimore 
Gas  and  Electric  company  Power  Supply 
Agreement  (Agreement).  The 
Amendment  proi^ides  additional 
supporting  material  concerning  billings 
and  unit  operations  under  the 
Agreement.  The  Amendment  does  not 
affect  the  terms  or  content  of  the  Fourth 
Supplement  or  the  Agreement. 

Copies  of  the  Amendment  were 
served  on  all  parties  of  record. 

Comment  date:  November  6. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Northern  Indiana  Public  Service  Co. 

(Docket  No.  ER92-649-000)^ 
October  23. 1992. 

Take  notice  that  on  September  28. 
1992.  Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Amendment  No.  2  to  its  filing  which  was 
made  on  June  17, 1992,  In  Docket  No. 
ER92-e49-000. 

This  filing  was  made  In  order  to 
extend  facilities  to  Indiana  Municipal 
Power  Agency's  (IMPA)  customer. 
Rensselaer,  and  to  make  available  to 
them  several  new  Service  Schedules  for 
their  operations. 

During  staff's  review  of  this  filing, 
they  have  asked  several  questions  about 
the  Unscheduled  Power  Rate  and  the 
cost  justification  of  the  proposed  rates 
and  the  load  How  by  circuits. 

This  filing  is  being  made  to  respond  to 
staffs  questions. 

Copies  of  this  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Co. 
(Minnesota) 

(bocket  No.  ER93-28-000J 
October  23. 1992. 

Take  notice  that  on  October  19. 1992. 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  Supplement  No.  5  to 
the  Transmission  Service  agreement 
Between  NSP  and  the  City  of  Sauk 
Centre.  Minnesota.  (Agreement)  dated 
October  1, 1985,  as  amended. 

The  original  Agreement  between  NSP 
and  the  City  of  Sauk  Centre  (City) 
provided,  inter  alia,  that  NSP  would 
provide  firm  transmission-only  service 
for  City's  third  party  power  and  energy 
purchases  for  a  five  year  term 
commencing  October  20, 1992,  but 
Instead  enters  a  rolling  period  where 
either  party  may  terminate  service  upon 
24  months  written  notice. 

NSP  requests  that  Supplement  No.  5  to 
the  Agreement  be  accepted  for  filing 
effective  October  20, 1992,  and  requests 
waiver  of  the  Commission's  notice 
requirements  in  order  for  the  Agreement 
to.be  accepted  for  filing  on  the  date 
requested. 

Comment  date:  November  6. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Suma*  Cogeneration  Co..  L.P. 

(Docket  No.  QF90-217-003] 
October  23. 1992. 

On  October  19, 1992,  Sumas 
Cogeneration  Company,  LP.,  tendered 
for  filing  a  supplement  to  its  filing  in  this 
docket.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  supplement  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  facility. 

Comment  date:  November  13, 1992,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

19.  Idaho  Power  Co. 

[Docket  No.  ERg2-40e-001] 
October  Z3. 1992. 

Take  notice  that  Idaho  Power 
Company  on  September  1, 1992. 
tendered  for  filing  its  compliance  filing 
in  this  docket. 

Comment  date:  November  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ER92-687-0(n] 
October  23. 1992. 

Take  notice  that  on  October  9, 1992, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  revised 
refund  report  in  the  above-referenced 
docket. 

Comment  date:  November  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Otter  Tail  Power  Co. 

(Docket  No.  ER93-29-000] 
October  23. 1992. 

Take  notice  that  on  October  19, 1992, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  No.  0177 
between  Otter  Tail  and  the  City  of 
Stephen.  Minnesota. 

Comment  date:  November  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Long  Island  Lighting  Co. 

(Docket  No8.  ER92-25-002.  ER92-26-002.  and 
ERg2-31-002j 

October  23. 1992. 

Take  notice  that  on  September  25. 
1992,  Long  Island  Lighting  Company 
(Long  Island]  tendered  for  filing  its 
compliance  refund  report  in  the  above 
referenced  dockets. 

Comment  date:  November  6. 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Commonwealth  Atlantic  Limited 
Partnership 

.  (Docket  No.  EG93-1-000] 
October  26. 1992. 

On  October  26, 1992,  Commonwealth 
Atlantic  Limited  Partnership  (Applicant) 
submitted  a  request  under  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 


1992,  seeking  a  determination  by  the 
Commission  that  Applicant  is  an 
"exempt  wholesale  generator." 
Commonwealth  is  a  Virginia  limited 
partnership  that  owns  and  operates  a 
310  MW  peaking  facility  in  Chesapeake. 
Virginia  and  sells  electric  power 
exclusively  at  wholesale. 

Comment  date:  November  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northern  States  Power  Co. 
(Minnesota) 

(Docket  No.  ER92-85fr-000} 
October  26, 1992. 

Take  notice  that  on  September  25. 
1992.  Northern  States  Power  Company 
(Northern  States)  tendered  for  filing 
Notices  of  Cancellation  of  Agreement 
Nos.  372,  375.  340.  367,  and  411. 

Comment  date:  November  9. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211  - 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3B5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU. 
Secretary. 

(FR  Doc.  92-26456  Filed  10-30-92:  8:45  •m] 
WLUNQ  coot  srir-ei-M 


(Prelect  Na  10836-000  New  Yorli] 

Frienda  of  Keeeeville.  Inc^  AvaUabiHty 
of  Environmental  Aaaeaament 

October  26, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1989  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Ausable  River  Hydroelectric 
■  Project  located  on  the  Ausable  River  in 
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Dinton  and  Essex  Counties,  in 
Keeseville.  New  Yorlc.  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Brench. 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  StreeU  NE.. 
Washington.  DC  20426. 
LokD-Cashell, 
Secretary. 
(FR  Doc  02-28450  Filed  10-30-e2: 6:45  am) 

WLLSM  COM  «n7-«t-M 


Capitol  Street,  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoU  D.  Casbell, 
Secretary. 
IFR  Doc.  92-26461  Filed  10-40-02:  8:45  un) 

■NXNta  COM  STir-AVII 


(Docket  Na  JDt»-e0347T  Colofdo  401 

Colorado;  NOPA  Notice  of 
Determination  by  Jurtedlctlonal 
Agency  Deslgnatinf  Tight  Fonnation 

October  28. 108Z. 

Take  notice  that  on  October  21. 1902. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  section  271.703(c)(3)  of  the 
Commission's  regidations,  that  the  "J" 
Sand  Formation  underlying  certain 
lands  in  Weld  County,  Colorado, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application  is 
described  as  follows: 

Townahip  5  North  Range  81  Wett 

Sections  4-0:  All 
Sections  16-1&  All 

Township  5  North.  Range  62  West 

Sections  1-38:  All 

Township  8  North  Range  81  Wett 

Sections  1»-21:  All 
SecUons  28-33:  Ail 

Townahip  6  North.  Range  62  West 

Sections  1-38:  All 

Townahip  7  North.  Range  83  West 

Sections  1-38:  All 

The  noflce  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  ")"  Send 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 


(Docket  Mo.  JO9»-O034rr  Cdorado-gOl 

Colorado:  NGPA  Notice  of 
Determination  by  Juriedlctlonal 
Agency  Designating  Tight  Formation 

October  28, 199^ 

Take  notice  that  on  October  21. 1902. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Dakota  Formation  underlying  certain 
lands  in  Weld  County,  Colorado, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application 
includes  Federal  and  State  land  and  is 
described  on  the  attached  appendix. 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Dakota 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CadMll. 
Secretary. 

Appendix 

The  recommended  ares  is  the  Dakota 
Formation  underlying  certain  Federal  and 
Slate  lands  in  Weld  County,  Colorado  more 
fully  described  as: 

Township  1  North.  Range  84  West 

Sections  1-36:  All 

Township  1  North.  Range  85  West 

Sections  1-3:  All 
Sections  10-15:  All 
Sections  22-27:  All 
Sections  34-38:  All 

Township  2  North.  Range  84  West 
Sections  1-98:  All 


Township  2  North,  Range  85  West 

Sections  1-3:  All 
Sections  10-15:  All 
Sections  22-27:  All 
Sections  34-38:  All 

Township  3  North.  Range  84  West 

Sections  1-38:  All 

Township  3  North  Range  85  West 

Sections  1-3:  All 
Sections  10-15:  All 
Sections  22-27:  All 
Sections  34-38:  All 

Township  4  North,  Range  64  West 

Sections  1-36:  All 

Township  4  North,  Range  85  West 

Sections  1-38:  All 

Township  4  North.  Range  88  West 

Sections  1-38:  All 

Township  4  North.  Range  87  West 

SecUons  1-38:  All 

[FR  Doc  92-28458  Filed  10-30-92;  8  45  am] 
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(Dockat  Na  JD03-00346T  Coloraclo-47) 

Colorado;  NOPA  Notice  of 
Determination  by  Jurlsdictlonai 
Agency  Designating  Tight  Formation 

October  28, 1992. 

Take  notice  that  on  October  20. 1992. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  secUon  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Upper  Lewis  Sand  (Blue  Gravel 
Member)  underlying  certain  lands  in 
Moffat  County.  Colorado,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  of  application  covers 
approximately  2.720  acres  (76.5% 
Federal  and  23.5%  State  Lands)  and  is 
described  as  follows: 
Township  9  North.  Range  90  West 
Section  31:  W/2 
Township  9  North,  Range  91  West 

Section  23:  E/2 
Section  24:  W/2 
Section  25:  All 
Section  28:  NE/4 
Section  35:  E/2 
Section  38:  All 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Upper  Lewis 
Sand  (Blue  Gravel  Member)  meets  the 
requirements  of  the  Conunission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 


material  which  is  confidential  under  18 
CFR  275.206,  a1  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275,203  and 
275.204,  within  20  days  after  die  date 
this  notice  is  issued  by  the  Commission. 
LoisD.CMbd. 
Secretary. 

(FR  Doc.  92-28457  Filed  10-30-92:  8:45  am] 
MUJNO  COM  sn7-ei-«i 

lOoekelltos.  CPtS-ia-oeo.  el  ^1 

WUnama  Natural  Gas  Co..  et  sL;  Natyral 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings, 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

(Docket  No.  CP93-ie-000| 
October  21. 1992. 

Take  notice  that  on  October  16, 1992. 
Williams  Natural  Gas  Company 
(WUhams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP93-18-a00  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CI9  157.205)  for  authorization  to 
abandon  the  transportation  of  natural 
gas  for  direct  sale  to  Jesse's  Truck  Stop 
(Jesse's)  and  Elma  Huff  Chamber  Cafe 
(Huff)  and  to  reclaim  measuring. 
regulating  and  appurtenant  facilities 
located  in  Newton  County.  Missouri, 
under  William's  blanket  certified  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williams  states  that  Jesse's,  by  letter 
dated  April  25, 1990,  and  Huff,  by  letter 
dated  April  23, 1991,  have  requested  the 
abandonment  of  the  sales  and  facilities. 

Comment  Ja/e.*  December  7, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natiiral  Gas  Company 

(Docket  No.  CPg3-14-000| 
October  21, 1992. 

Take  notice  that  on  October  14, 1992, 
Northern  Natural  Gas  Company 
(Northern  Natural).  1400  Smith  Street 
Houston,  Texas  77002  filed  in  Docket 
No.  CP93-14-0Q0  a  request  pursuant  to 
section  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
upgrade  an  existing  delivery  point  to 
accommodate  increased  natural  gas 
deliveries  to  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric) 


pursuant  to  Its  blanket  certificate  issued 
in  Docket  No.  CP82-401-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Nortkem  Nattn-al  states  that  Iowa 
Electric  has  requested  increased  service 
to  serve  multiple  end-users  located  in 
Iowa  for  residential  use.  Northern 
Natural  also  states  that  the  increased 
volumes  to  be  delivered  to  Iowa  Electric 
are  2  Mcf  per  day  and  224  Mcf  on  an 
annual  basis.  Northern  Natural  indicates 
that  the  estimated  cost  to  upgrade  the 
delivery  point  is  $14,000. 

Comment  date:  December  7, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  WiUiams  Natund  Gas  CompaBy 

[Docket  No.  CP03-19-000J 
Oriober  21. 19B2. 

Take  notice  that  on  October  16, 1992, 
Williams  Natural  Gas  Company  fWNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP93-19-000  a  prior 
notice  request  with  the  Commission 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  to  abandon  the 
transportation  of  natural  gas  for  direct 
sale  to  Allen  Eiserer  [Eiserer]  in  Carroll 
County,  Missouri,  and  the  facilities 
necessary  to  make  the  sale,  under  the 
blanket  certificates  issued  in  Docket 
Nos.  CP82-479-000  and  CP86-631-O00 
pursuant  to  section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  the  public  for  inspection. 

Specifically.  WNG  proposes  to 
abandon  the  transportation  of  natural 
gas  for  direct  sale  to  Eiserer  and  to 
reclaim  measuring,  regulating,  and 
appurtenant  facilities  used  to  service  a 
restaurant  in  Carroll  County.  WNG 
states  the  Eiserer  requested  the 
termination  of  the  service  because  the 
restaurant  is  going  to  be  torn  down  and 
no  longer  needs  the  gas.  WNG  estimates 
that  it  will  cost  $457  to  reclaim  the 
appurtenant  facilities. 

Comment  date:  December  7, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  AiUa  Energy  Rasouroee,  a  divisiao  of 
Arkla,  Inc 

(Docket  No.  CPgS-17-6001 

October  22. 1992. 

Take  notice  that  on  October  16. 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  Post  Office  Box  21734. 
Shreveport  Louisiana  71151,  filed  in 
Docket  No.  CP93-17-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 


authorization  to  construct  and  operate  a 
sales  tap  and  related  facilities  for  the 
delivery  of  natural  gas  to  Arkansas 
Louisiana  Gas  Company  (ALG),  a  local 
distribution  company,  under  AER's 
blanket  certificate  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001.  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AER  requests  authorization  to  install 
the  facilities  in  Logan  County.  Arkansas, 
to  serve  ALG.  which  would  resell  the 
gas  to  a  domestic  customer.  It  is  stated 
that  the  tap  would  be  used  for  the 
delivery  of  approximately  1  Mcf  on  a 
peak  day  and  85  Mcf  on  an  annual  basis. 
It  is  estimated  that  the  construction  cost 
would  be  $1,389.  It  is  asserted  that  the 
gas  would  come  from  AER's  system 
supply  and  that  AER  has  sufficient 
supply  to  furnish  the  gas  proposed  for 
deUvery  to  ALG. 

Comment  date:  December  7. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Company 

IDocket  No.  CP93-2O-O00I 
October  22. 1992. 

Take  notice  that  on  October  16. 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3268,  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP9»-20-000  a 
request  pursuant  to  sections  157.205  and 
157.216  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (IB  CFR 
157.205  and  157.216)  for  authorization  to 
reclaim  measuring  and  appurtenant 
facilities  used  to  receive  transportation 
gas  from  Riata  Energy  (Riata)  in  Payne 
County,  Oklahoma,  under  Williams' 
blanket  authorization  issued  in  Docket 
No.  CP82-479-000.  all  as  more  fully  set 
forth  in  the  request  on  file  »vith  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  Riata  notified  WNG 
that  production  is  no  longer  available  at 
the  Riata  PLD  and  requested  that  WNG 
reclaim  its  facilities. 

Comment  date:  December  7, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

[Docket  No.  CP93-23-000)  '" 

October  23. 1992. 

Take  notice  that  on  October  20. 1992, 
Williams  Natiiral  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP93-23-O00.  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  relocate  the  point  of 
delivery  of  natural  gas  to  the  Kansas 
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Power  &  Light  Company  Gardner  town 
border  located  in  Johnson  County. 
Kansas  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  it  proposes  to 
relocate  the  Gardner  town  border  tap 
from  the  16-inch  KC»3  to  the  adjacent 
Ottawa-Glavin  26-inch  pipeline.  WNG 
further  states  that  the  project  volume  of 
delivery  is  not  expected  to  exceed  the 
tofal  volumes  currently  being  delivered 
of  1,676  Dth  on  a  peak  day  and  199.423 
Dth  annually.  WNG  indicates  that  the 
estimated  cost  of  construction  is 
approximately  $5,902,  which  would  be 
paid  from  funds  on  hand. 

WNG  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  December  7, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Williams  Nahiral  Gas  Company 

[Docket  No.  CP93-22-O001 
October  23, 1992. 

Take  notice  that  on  October  19, 1992, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP93-22-000.  a  request  pursuant  to 
sections  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  abandon  the 
transportation  of  natural  gas  for  direct 
sale  to  Honorbuilt  Industries,  Inc. 
(Honorbuill).  in  Ottawa  County.  Kansas, 
under  its  blanket  certificate 
authorization  issued  in  Docket  No. 
CP82-479-000.  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  states  that  Honorbuilt  has 
requested  the  abandonment:  however, 
the  related  facilities  will  not  be 
abandoned. 

Comment  date:  December  7. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP93-25-000| 
October  28. 1992. 

Take  notice  that  on  October  21. 1992, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP93-25-000. 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
certificated  gas  transportation  or 


exchange  services,  all  as  more  hilly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  the  specific  gas 
transportation'or  exchange  services 
proposed  to  be  abandoned  are  special 
Rate  Schedules  X-60  (Amoco  Production 
Company  (Amoco)).  X-61  (Amoco).  T-27 
(Amoco).  T-28  (Chevron  U.S.A.  Inc.. 
formerly  Gulf  Oil  Corporation).  T-4 
(Southwest  Gas  Corporation),  and  T-35 
(Westar  Transmission  Company)  to  El 
Paso's  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2. 

El  Paso  assets  that  its  transition  from 
a  gas  merchant  to  an  open-access 
transporter  of  natural  gas  has  prompted 
El  Paso  and  its  customers  to  examine 
the  need  to  conlinue  traditional  NGA 
section  7  certificated  transportation  and 
exchange  services  that  can  be  more 
properly  rendered  under  El  Paso's 
blanket  transportation  certificate.  As  a 
result.  El  Paso  and  the  parties  to  the 
services  proposed  to  be  abandoned 
have  agreed  that  these  case-specific, 
certificated  transportation  or  exchange 
services  should  be  terminated  and  have 
entered  into  specific  letter  agreements 
which  terminate  the  agreements,  it  is 
stated.  El  Paso  further  states  that  it  will 
continue  to  provide  transportation 
service,  pursuant  to  part  284,  subpart  G 
of  the  Commission's  Regulations  for 
these  parties,  as  requested. 

El  Paso  avers  that  the  related  facilities 
will  not  be  abandoned  but  will  be 
utilized  to  provide  Part  284,  Subpart  G 
transportation  service  for  any  party 
requesting  service. 

Comment  date:  November  16. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Trunkline  LNG  Company 


[Docket  No.  CP93-21-000) 
October  26. 1992. 

Take  notice  that  on  October  19, 1992 
Trunkline  LNG  Company  (TLC).  P.O. 
Box  1642,  Houston.  Texas,  77251-1642, 
filed  In  Docket  No.  CP9a-21-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  the  regulations 
promulgated  thereunder,  for  an  order 
permitting  and  approving  abandonment 
of  sales  service  provided  to  Trunkline 
Gas  Company  (TGC)  in  Docket  No. 
CP74-138,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  this  application,  TLC 
specifically  requests  authority  to 
abandon  sales  service  provided  to  TGC 
pursuant  to  the  Sales  and  Purchase  of 
Natural  Gas  Agreement  dated  December 
15. 198a  as  amended.  Thi^  agreement  is 


embodied  in  TLCs  Rate  Schedule 
PLNG-1,  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

It  is  further  stated  the  TLC  and  TGC 
have  mutually  agreed  to  terminate  the 
sales  service  under  Rate  Schedule 
PLNG-1  effective  November  16, 1992.  It 
is  asserted  that  TLC  and  TGC  and  its 
customers  have  previously  entered  into 
a  settlement,  which  was  approved  by 
the  Commission  on  August  28, 1992.  that 
provides  for  the  resolution  of  all 
contractual  issues  between  TLC  and 
TLG  under  Rate  Schedule  PLNG-1. 
Therefore.  TLC  requests  Commission 
authorization  to  abandon  Rate  Schedule 
PLNG-1  effective  November  16, 1992.  No 
facilities  are  proposed  to  be  abandoned 
herein. 

Comment  date:  November  16. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  take  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuarit  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designed  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unneoeaaaiy  for  the  applicant  to  appear 
or  be  rapreaented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  wdthte  4S  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisskm,  filed  pursuant  to  Rule  214 
of  the  Commission's  Procedtiral  Rules 
(18  CFR  S85.2M)  a  motion  to  intervene 
or  notice  <rf  intervention  and  pursuant  to 
section  1S7.205  of  the  Regulations  under 
the  Natural  Gas  Act  (16  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  3D  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

LobD.Casball,  _ 

Secretary. 

|FR  Doa  92-28467  Piled  10-30-«2:  6:45  am] 
8H.LINO  coot  sri7-a«-a 


I  Proiect  No.  10914-000  ttow  York] 

Mohawk  Dam  12  Associates; 
Surrender  of  Preliminary  Permit 

October  27. 1992. 

Take  notice  that  the  Mohawk  Dam  12 
Associates,  permittee  for  the  Mohawk 
Dam  12  Project  No.  10914.  located  on  the 
Mohawk  River,  in  German  Flats,  in 
Herkimer  County,  New  York,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  29. 1990,  and  would  have 
expired  on  May  31, 1993.  The  permittee 
states  that  the  project  would  be 
economically  infeasible. 

The  permittee  filed  the  request  on 
September  24, 1992.  and  the  prelimniary 
permit  for  Project  No.  10914  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  16  CFR  385.2007.  in  whidi 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFT*  part  4.  may  be  filed  on 
the  next  business  day. 
LoisD.CaahaO. 
Secretary. 

(FR  Doc.  B2-2M71  Filed  10-30-92: 6:4S  am] 
■•uiNO  coDc  sny-ai-ii 


(ProtMl  No.  10913-000  NwvYortc] 

Moliawfc  Dam  14  Associates; 
Surrender  of  Preliminary  Permit 

October  27. 1992. 

Take  notice  that  the  Mohawk  Dam  14 
Associates,  permittee  for  die  Mohawk 
Dam  14  Project  No.  10913,  located  on  the 
Mohawk  River,  in  German  Flats,  in 
Hericimer  County.  New  York,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  29, 1990.  and  would  have 
expired  on  May  31. 1993.  The  permittee 
states  that  the  project  would  be 
economically  infeasible. 

The  permittee  filed  the  request  on 
September  24, 1992.  and  the  preliminary 
permit  for  Project  No.  10913  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
throu^  die  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Loi>D.CailHtt, 
Secretary. 

[FR  Doc.  92-28972  Filed  10-30-92;  8:45  am) 
BILLMO  CODE  6ri7-ei-«l 

(Deckat  No.  7003-1-32-000] 

Colorado  Interstate  Qas  Co^  Tarfff 
FiUng 

October  27. 1992. 

Take  notice  that  on  October  22. 1992 
Colorado  Interstate  Gas  Company 
("GIG")  filed  the  following  tariff  sheets 
to  reflect  an  out-of-c7cle  purchase  gas 
adjustment  (PGA): 

Seventh  Revised  Sheet  No.  7.1 
Seventh  Revised  Sheet  No.  7.2 
Seventh  Revised  Street  No.  8.1 
Seventh  Revised  Sheet  No.  8.2 

CIG  requests  waiver  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission's)  30-day  notice 
requirements,  and  such  other  waivers  as 
the  Commission  may  deem  necessary  to 
place  the  proposed  tariff  sheets  into 
effect  on  November  1. 1992. 

Seventh  Revised  Sheet  Nos.  7.1 
throu^  6.2  reflect  a  24.41  cent/Mcf 
increase  in  the  commodity  rate  for  the 
G-1.  P-1.  SG-1.  H-J.  F-1  and  PS-1  Rate 
Schedules.  CIG  notes  that  the  instant 
out-of-cycle  PGA  filing  is  required  to 
refiect  an  unanticipated  increase  in 
CIG's  purchase  gas  expense  shice  its 
last  PGA  filing  in  Docket  No.  TA93-1- 
32-000,  which  results  from  the  nearly 
Sl.OO/MMBTU  increase  in  the  price  of 


spot  gas  to  which  various  CIG  gas 
purchase  contracts  are  indexed. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  GG's 
offices  in  Colorado  Springs.  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE..  Washington 
DC  20426.  in  accordance  vddi  sections   '' 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  3. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wnth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell, 
Secretory. 
|FR  Doc.  92-26468  Filed  10-30-92:  8:45  amj 

MUING  CODE  srU-OI-M 

[Docket  No,  PR«3-1-000] 

FRM,  Inc;  Petition  for  Rate  Approval 

October  27, 1992. 

Take  notice  that  on  October  2, 1902. 
FRM.  Inc.  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
$0.1448  per  MMBtu  for  transportation  of 
natural  gas  under  section  311(a)(2)  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA). 

FRM  states  that  it  is  an  "intrastate 
pipeline"  within  the  meaning  of  section 
2(16)  of  the  NGPA.  It  operates 
approximately  45  miles  of  pipehne 
facilities  within  the  State  of  Mississippi. 
FRM  states  that  its  system  has  been  in 
operation  since  1975,  serving  primarily 
industrial  end-use  markets  in  central 
Mississippi.  FRM  intends  to  offer 
intemiptible  transportation  under  NGPA 
section  311(a)(2)  for  die  first  time. 

Pursuant  to  S  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
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for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
IS  385.211  and  385.214  of  the 
Commissions  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  November  12. 1992.  The 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

LoU  D.  Caahall. 

Secntary. 

|FR  Doc  92-26474  Filed  1O-30-92:  8:45  •m) 

■tuMO  coot  sm-at-ii 


(Docket  No*.  OFW-2<»-00e  and  QF82-20»- 

0071 

Jackson  Valley  Energy  Partner*,  LF.; 
Amendment  to  FWng 

October  28.  1992. 

On  October  23. 1992.  Jackson  Valley 
Energy  Partners.  LP.  (Applicant) 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
November  13, 1992.  and  must  be  served 
on  the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 

Loto  D.  CadMlL 

Secntary. 

(FR  Doc.  92-28460  Filed  1O-30-92:  8  45  am) 

MLUMa  COM  sriT-SMI 


IDocfcet  Na  Krreo-1-4K»l 

MMwestem  Gas  Transmission  Co^ 
FHIng 

October  27. 1992. 

Take  notice  on  October  21. 1992. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
October  21. 1992: 

Fourth  Revised  Sheet  No.  85 
Original  Sheet  No.  85A 

Midwestern  states  that  this  filing  is 
being  made  to  revise  its  tariff  to  reflect 
organizational  changes  that  are 
necessary  to  implement  the  restructuring 
of  Midwestem's  sales  and 
transportation  services  in  accordance 
with  Order  Nos.  638  and  e36-A. 

Midwestern  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oil  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  0.  CasbelU 
Secretary. 

(FR  Doc  92-28476  Filed  10-30-92;  8:45  am) 
MUlNa  COOK  SriT^t-K 


Tennessee  states  that  this  filing  is 
being  made  to  revise  its  tariff  to  reflect 
organizational  changes  that  are 
necessary  to  implement  the  restructuring 
of  Tennessee's  sales  and  transportation 
services  in  accordance  with  Order  Nos. 
636  and  636-A. 

Tennessee  states  that  copies  of  its 
Ring  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practic»  and  Procedure  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  the  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CathelL 
Secretary. 
[FR  Doc.  92-26470  Filed  10-30-92;  8:45  am| 

•HXMQ  coo*  triT-OMI 


[Docket  Mo.  MTtt-34-0041 

Tsnnessee  Gas  Ptpellne  Co.,  RWng 

October  27. 1992 

Take  notice  on  October  21. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
Fourth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
October  21. 1992: 

First  Revised  Sheet  No.  343 
Original  Shee«  No.  343A 


[Docket  Mo.  PB93-2-0001 

Transok,  Inc^  Petition  for  Rate 
Approval 

October  27. 1992. 

Take  notice  that  on  October  13. 1992. 
Transok.  bic.  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  allow  it 
to  charge  market-based  rates  for  storage 
services  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Transok  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  two  intrastate  pipeline  systems 
in  the  State  of  Oklahoma.  Transok's 
Greasy  Creek  storage  field  is  the  subject 
of  this  petition  and  is  located  on  the 
larger  of  the  two  systems  which  is 
referred  to  as  the  'Traditional  System". 
Transok  states  that  the  rate  it  charges 
for  related  section  311(a)(2) 
transportation  will  be  separate  from  its 
market-based  storage  rates.  Transok's 
current  firm  and  Interruptible 
transportation  rates  are  those  approved 
in  Docket  No.  ST90-359-000.  Transok 


further  states  that  it  will  file  on  or  before 
November  3, 1992  for  approval  of  new 
transportation  rates  which  will  not 
include  costs  associated  with  the 
proposed  storage  service. 

Pursuant  to  §  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
S9  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Conunission  on 
or  before  November  12. 1992.  The 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  , 

Lois  D.  Caahell, 

Secretary. 

(FR  Doc  9Z-2M7Z  Filed  10-30-«2:  8:45  am) 

MIXING  CODE  STir-OI-M 


(Ooektt  Na  MT93-1-0001 

VHdng  Gas  Transmission  C04  Filing 

October  27, 1992. 

Take  notice  that  on  October  21, 1992, 
Vilcing  Gas  Transmission  Company 
(Viking)  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  on  October  21. 1992: 

Second  Revised  Sheet  No.  107 
Original  Sheet  No.  107A 

Viking  states  that  this  filing  is  being 
made  to  revise  its  tariff  to  reflect 
organizational  changes  that  are 
necessary  to  implement  the  restructtiring 
of  Viking's  sales  and  transportation 
services  in  accordance  with  Order  Nos. 
636  and  636-A. 

Viking  states  that  copies  of  its  filing 
are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houstoa  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.2li 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1992.  I^otests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-26469  Filed  10-30-82;  8:45  am] 

BILUNQ  COOE  Sm-OI-M 


[Docket  Nos.  RP8S-197-000  and  RP8S-238- 
003] 

Wiliiston  Basin  Interstate  Pipeline  Co^ 
Compliance  FHIng 

October  27. 199i 

Take  notice  that  on  October  21. 1992. 
Wiliiston  Basin  Interstate  Pipeline 
Company  (Wiliiston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
Original  Volume  Nos.  1-A,  1-B  and  2. 

Wiliiston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission's  "Order  Affirming 
in  Part  and  Modifying  in  Part  Initial 
Decision"  issued  July  23, 1991  in  Docket 
Nos.  RP88-197-000  and  RP88-236-000 
and  "Order  Denying  Rehearing"  issued 
September  21. 1992  in  the  above- 
referenced  proceeding,  all  as  more  fully 
described  in  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  3 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.Cuhell. 
Secretary. 

(FR  Doc.  92r-2M75  Filed  10-30-92:  8:45  am] 
BMjjNa  cooc  snr-01-ii 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-M-NG] 

Neete  Trading  (USA).  Inc^  Order 
Granting  Blanket  Autttortzatlon  to 
Export  Natural  Gas  to  Mexico  and 
Canada 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Export  Natural 
Gas  to  Mexico  and  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Neste  Trading  (USA),  Inc.  to  export  up 
to  21.9  Bcf  of  natural  gas  to  Mexico  and 
Canada  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  OfTice  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  27. 
1992. 

Charies  F.  Vacrii, 

Deputy  Assistant  Secretary  for  Fuets 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-26553  Filed  10-30-92:  8:45  am) 

BNJJNQ  COOE  •4S0-ei-M 


(FE  Docket  No.  92-24-NO] 

Salmon  Recources  Ltd^  Order 
Granting  Ijong-Term  Authorization  To 
Import  Natural  Gas  Form  Canada 

AOENCy:  Office  of  Fossil  Energy.  DQE. 
action:  Notice  of  an  order. 


;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Salmon  Resources  Ltd.  authorization  to 
import  up  to  20.500  MMBtu  of  Canadian 
natural  gas  per  day  over  a  15-year  term 
and  up  to  9,800  MMBtu  per  day  over  a 
concurrent  ten-year  term,  under  two  gas 
purchase  contracts  with  Shell  Canada 
Limited. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-0S6. 
ForresUl  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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lMu«d  in  WatMofton.  DC  Octobw  M. 
190Z. 

ChMlM  F.  Vacak. 

Deputy  AssiMtanl  Secretary  for  Fuels 
Prvgmme  Office  of  Fbaail  EMfgy. 
|FR  Doc  n-2MSr  nied  tO-3«>-«2:  »4S  •m] 


leeuence  of  DecWom  and  Order* 
During  ttM  Office  of  Hearing*  And 


aSTIvough 


Week  of 
October  2.  tM2 

During  the  week  of  September  28 
through  October  2, 1992.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  Tiled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
•ummary  also  contains  a  list  of 
•ubmissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

IntematJonal  Association  of  Machinists 
and  Aerospace  Worker*,  luxfge 
una.  10/2/92.  LFA-41222 
The  International  Association  of 
Machinists  and  Aerospace  Workers. 
Lodge  1018.  filed  an  Appeal  from  a 
determination  issued  by  the  Acting 
Assistant  General  Counacl  for  General 
Litigation  of  the  Department  of  Energy 
(DOE)  in  response  to  its  Request  for 
Information  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  b» 
considering  the  Appeal,  the  DOE 
determined  that  the  requested 
document,  a  letter  from  an  attorney 
representing  a  litigation  adversary  to  the 
DOE  discussing  proposed  settlement 
terms,  was  part  of  a  dehberats  process. 
Thus,  in  this  particular  case  the  letter 
could  be  withheU  under  the  deliberative 
process  privilege  of  FOIA  Exemption  5. 
Accordingly.  tlM  Appeal  was  denied. 

The  Oregon  ion.  9/28/92.  KFA-0042 

Spencer  Heinx  of  The  Oregonian.  ■ 
Portland.  Washington  newspaper,  filed 
an  Appeal  from  a  May  8  1986  partial 
denial  by  the  Assistant  Manager  for 
Administration,  Richland  Operations 
Office,  of  a  Request  for  Information 
which  he  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA). 
Mr.  Heinz  had  requested  a  report 
concerning  security  issues  at  the  DOE's 
"N  Ptant"  kxated  at  iu  Hanford.facility 
near  Richland.  Washington.  In 
coostdaring  the  AppcaL  the  DOE  found 
that  the  withheld  material  consisted  of 
dassified  material  and  Unclassified 
Controlled  Noclcar  Information  (UCNT). 
and  that  the  Director  of  the  Office  of 
Security  Affairs  (OSA)  must  make  the 


final  determination  concerning  the 
release  of  such  material,  in  this 
bwtance.  the  Director  of  the  OSA 
reviewed  the  Assistant  Manager's 
determination  and  concluded  that  as  a 
result  of  the  DOE's  subsequent  decision 
to  decommission  the  Hanford  N  Plant 
•dditional  material  in  the  report  could 
now  be  released  to  Mr.  Heinx.  The  OSA 
concurred  in  this  determination  and  also 
found  that  with  respect  to  the  remaining 
withheld  material,  the  FOIA  did  not 
sanction  a  public  interest  analysis  for 
classified  and  UCNI  material  The  DOE 
therefore  released  additional  portions  of 
the  report  to  Mr.  Heinz,  to  the  extent 
authorized  by  the  Director  of  the  OSA- 

Refund  Applications 

Atlantic  Richfield  Company /Forest 
Drive  Arco.  9/28/92.  RF304-9793 
The  DCS  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refund  proceeding.  In  the 
Application,  Mr.  Tom  Herb  indicated 
that  the  owned  Forest  Drive  ARCO 
during  the  entire  consent  order  period.  A 
second  claim  was  filed  by  Mr. 
Abdolhossien  Ejtemai.  citing  as  a  basis 
for  the  claim  the  same  volume  of  ARCO 
refined  product  purchases  claimed  in  the 
Herb  Application.  Mr.  Ejtemais  claim 
was  based  upon  a  purchase  and  sale 
agreement  through  which  Mr.  Ejtemai 
acquired  the  Forest  Drive  ARCO  outlet 
from  Mr.  Herb,  the  purchase  and  sale 
agreement  submitted  by  Mr.  Ejtemai 
specifically  cites  the  transfer  of  "all 
assets"  and  "refunds '  from  Mr  Herb  to 
Mr.  Ejtemau  Based  on  this  explicit 
provision  of  the  agreement,  the  DOE 
determined  that  Mr.  Herb  clearly 
intended  to  transfer  all  of  the  assets  of 
Forest  Drive  ARCO.  including  the  right 
to  potential  refunds,  which  were 
unknown  or  unenumerated  at  the  time  of 
the  sale.  Accordingly,  the  DOE  decided 
that  the  right  to  seek  a  refund  based 
upon  the  ARCO  refined  product 
purchases  of  Forest  Drive  ARCO  was 
transferred  ft^m  Mr.  Herb  to  Mr. 
Ejtemai  when  the  latter  acquired  the 
outlet,  and  the  Herb  Application,  Case 
No.  RF3(M-9793.  was  denied. 
Texaco  Inc./Alan  Elliott  Blonder.  9/28/ 
92,  RF321-1807 
Tde  DOE  issued  a  Decision  and  Order 
denying  an  Applicatioo  for  Refund  filed 
by  Alan  Elliott  Blonder  in  the  Texaco 
Inc.  special  refund  proceeding.  The 
application  was  based  on  purchases  of 
Texaco  products  allegedly  made  by 
Alan  Elliott  Blonder,  an  individual 
motorist,  during  the  consent  order 
period.  Mr.  Blonder  failed  to  provide 
sufficient  documentation  to  support  his 
claimed  purchased  volume.  Accordingly 


Alan  Elliott  Blonder's  application  was 
denied. 

Texaco  Inc./BoncFirst  Roy  Cotberry, 
10/01/92,  RF321-4153.  RF321-4433 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refand  proceeding 
concerning  Applications  for  Refund  filed 
by  BancFirst  and  Roy  Carberry  with 
respect  to  purchases  and  consignments 
made  by  Carberry  Distribotors  Inc. 
(CDI).  a  Texaco  jobber  and  consignee. 
CD!  filed  for  bankruptcy  in  1987,  and  the 
bankruptcy  case  was  closed  in  1989.  Roy 
Carberry.  the  owner  of  CDI.  claimed  a 
refund  based  upon  the  consigned 
volumes.  He  claimed  that  the 
consigneeship  was  operated  by  him 
individually  and  not  by  CDI.  BancFirst 
sou^t  a  refund  based.upon  GDI's 
purchases  of  Texaco  products.  The  bank 
claimed  that  it  was  entitled  to  a  refund 
because  it  was  a  creditor  of  CDI  and 
held  a  security  interest  in  certain  assets, 
including  GDIs  accounts  receivable. 

The  bankruptcy  filings  indicated  that 
the  consigneeship  was  owned  by  the 
corporation  and  not  by  Mr.  Carberry 
individually.  Consequently,  the  DOE 
found  that  Mr.  Carberry  had  not 
demonstrated  that  he. was  entitled  to  a 
refund.  The  DOE.  noting  that  DOE 
refunds  are  not  accounU  receivable, 
also  found  that  BancFirst  had  not  shown 
that  it  had  a  security  interest  in  the 
Texaco  refund.  Accordingly,  the  EKDE 
denied  both  applications.  The  DOE 
noted,  however,  that  it  would  be  willing 
to  consider  an  Application  for  Refiind  If 
the  bankruptcy  proceeding  were 
reopened  or  if  assurances  were  given 
that  distribution  of  the  refund  would 
consider  the  rights  of  all  creditors. 

Texaco  Inc./Page  Texoco.  9/28/92, 
RF321-19258 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  modifying  a 
refijnd  that  was  granted  to  Page  Texaco 
and  Jessie  Page.  In  the  Decision,  the 
DOE  found  that  Uie  refund  was  based  in 
part  on  gallonage  that  was  purchased  by 
Page  Texaco  prior  to  the  period  of  price 
controls.  The  DOE  concluded  that  the 
applicant  was  not  eligible  for  a  refund 
for  this  gallonage.  and  that  Page  Texaco 
should  remit  to  the  DOE  the  sum  of  $801. 

Texaco  Inc/Van  Tex  Ina.  Vandaveer 
Oil  Company.  10/01/92.  RF321- 
15278.  RF321-15277.  RF321-19208. 
-'      RF  321-10203 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Because  Van  Tex  hic. 
(RF321 -15278)  was  merged  into 
Vandaveer  Oil  Company  (RF321-15277. 
RF321-19202.  RF321-19203)  hi  1979.  Van 


Tex  Inc.'s  separate  Application  for 
Refund  was  dismissed  and  its  purchase 
claim  was  combined  with  the  purchase 
claim  of  Vandaveer  Oil  Company  to 
form  one  allocable  share.  Furthermore, 
as  Vandaveer  Oil  Company  was  a 
corporation  duly  dissolved  in  1985,  the 
refund  granted  to  Vandaveer  Oil 
Company  was  distributed  to  its  share 
owners  according  to  percentage  of  stodc 
ownership  at  the  time  of  dissolution. 

Vickers  Energy  Corporation/Kansas. 
10/2/92,  RQl-682 
The  DOE  issued  a  Decision  and  Order 
granting  a  second-stage  application  filed 
by  the  State  of  Kansas  in  the  Vickers 
special  refund  proceeding.  Kansas 
requested  permission  to  sue  $60,000  of 
its  allocated  Vickers  monies  to  fund  two 
van  replacement  programs  benefiting 
the  Kansas  Department  of  Social  and 
Rehabilitation  Services'  Youth  Centers 
at  Atchison  and  Topeka.  The  DOE  found 
that  these  prograjps.  as  part  of  Kansas' 
overall  balanced  restitutionary  program, 
would  provide  restitution  to  injured 
consumers  of  refined  petroleum 
products.  Accordingly,  the  State's 
second-stage  refund  application  was 
granted. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals.  ° 


Amlnoil  U.S.A..  Inc/ 

Pollock  IP  Cat, 

Inc. 
WAS  Propane  Co — 
Aminoil  U.S.A..  Inc./ 

Valley  Cat.  Inc. 
Isaacaon'i  Bottle  Gat.. 

White  Brot.  Gat  Co 

Aminoil  U.S.A.,  Inc./ 

Wilhebn 

Enterpriset,  Inc. 
Atlantic  Richfield 

Company /Ed  ft 

Marty't  Fuel  Oil. 
Ed  ft  Mariy'i  Fuel 

Oil. 

Ed  Edmitlon ._ _.. 

City  of  Elma 

City  of  RutteUville ..-.. 

City  of  Sandutlcy 

Gulf  Oil  Corp./ 

Conzalei  Tire  A 

Supply. 
Gulf  Oil  Corp./ 

Ineeda  Linen 

Service. 
Gulf  Oil  Corp./ 

Robert!  Gulf 

Service  et  al. 
Perry  Local  School 

DittricI  e(  at. 
Texaco  Inc/Broad 

St.  Texaco  *2  et  al. 


RR13S-48 


RRl39-ee 
RR139-67 

RRl3fr-6B 
RR19»-«B 
RR13S-71 


RR304-43 


RF304-132SS 

RF304-132Se 
RF272-S2703 
RF272-8281S 
RF272-S27eS 
RF300-16SS1 


RF300-14838 

RF30o-iann 

RF272-S0e02 
RF3»-123S4 


n/28/82 

10/1/92 

10/1/92 
9/29/92 


9/29/92 
10/2/92 
10/1/92 
9/28/92 


9/30/92 

10/1/92 

9/28/92 
10/2/92 


Texaco  lnc./Don't         RF321-t2Sl 

10/1/92 

Texaco  et  al. 

Texaco  Inc./                  RF321-16200 

S/29/92 

Matthewt  Oil 

Company  el  al. 

Texaco  Inc./                  RF321-2902 

10/2/SZ 

Schaumberg 

Texaco  et  al. 

Village  ofEatt  Hillt....  RF272-83320 

0/28/92 

Dismissals 

The  following  submissions 

were 

dismissed: 

Name 


Artim    Transportation    Systamt. 
Inc. 

D.  Naeiy  &  A  Slemaak _. 

Great  Bridge  Texaco 

North  Chicago  Texaco 

Romano  Flonst  Truck  Rental 

Saint  Jotw's  Texaco - 


Case  No. 


RF321-16143 

Rf^1 -17620 
RF321-13646 
RF321 -18300 
RF321 -19201 
RF321 -18786 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  27, 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc  92-26556  Filed  10-30-82;  B:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  92-1321] 

November  19, 1992,  Date  EstabNstied 
for  Commercial  Nationwide  220-222 
MHz  Band  Applicanta  To  FHe 
Application  Amendments  to  Satisfy 
Entry  Criteria 

October  1. 1992. 

On  March  14. 1992,  the  Commission 
adopted  a  Report  and  Order  in  PR 
Docket  No.  89-552  (Report  and  Order. 
PR  Docket  No.  89-552,  FCC  91-74,  58  FR 
19568  (1991).  This  action  amended  Part 
90  of  the  Commission's  Rules  to  provide 
for  the  use  of  the  220-222  MHz  band  by 
the  private  land  mobile  radio  services. 
In  the  Report  and  Order,  the 
Commission  designated  certain 
channels  for  local  use  and  other 
channels  for  nationwide  licensing.  The 
Commission  also  indicated  in  the  Report 
and  Order  that  applicants  for 


nationwide  licensing  would  be  required 
to  satisfy  various,  specified  entry 
criteria  and  financial  requirements. 

On  May  1, 1991,  the  Commission 
began  accepting  applications  for 
licenses  in  the  220-222  MHz  band. 
Applicants  for  nationwide  channels 
were  not  required,  at  that  time,  to 
submit  the  supporting  information 
needed  to  satisfy  the  entry 
requirements.  On  July  15. 1991.  the 
Commission  released  a  Public  Notice 
(see  Public  Notice  13935]  announcing 
that  applicants  for  nationwide  channels 
would  be  advised  when  this  information 
should  be  submitted. 

On  July  16. 1992,  the  Commission 
released  a  Memorandum  Opinion  and 
Order  (Memorandum  Opinion  and 
Order),  PR  Docket  No.  89-552,  FCC  92- 
261,  57  FR  32448  (1992),  Second  Erratum. 
PR  Docket  No.  89-552.  DA  92-1234.  57 
FR  44339  (1992))  disposing  of  petitions 
for  reconsideration  and  resolving  issues 
raised  in  a  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding  (Further 
Notice  of  Proposed  Rule  Making.  PR 
Docket  No.  89-552,  FCC  92-27.  57  FR 
4180  (1992)).  In  the  Memorandum 
Opinion  and  Order,  the  Commission 
modified  certain  entry  criteria  and 
financial  requirements  for  applicants  for 
nationwide  channels  and  established  30 
days  after  the  effective  date  of  the 
Memorandum  Opinion  and  Order  as  the 
deadline  for  amending  nationwide 
applications  to  bring  them  into 
conformance  with  the  entry  criteria 
specified  in  Section  90.713,  as  amended. 
On  August  21. 1992,  United  Parcel 
Service  of  America  (UPS)  filed  a  petition 
to  reconsider  certain  aspects  of  the 
Memorandum  Opinion  and  Order  that 
dispose  of  issues  raised  by  the  Further 
Notice  of  Proposed  Rule  Making,  and 
relate  to  entry  criteria  for  non- 
commercial nationwide  applicants.  Non- 
commercial nationwide  applicants, 
therefore,  may  not  amend  their 
applications  at  this  time.  We  will 
request  non-commercial  nationwide 
applicants  to  amend  their  applications 
after  the  Commission  adopts  an  Order   - 
addressing  the  UPS  petition  for 
reconsideration  and  after  we  have 
obtained  approval  from  the  Office  of 
Management  and  Budget  for  imposing 
an  additional  paperworic  burden  on  non- 
commercial nationwide  applicants. 

Applicants  for  nationwide  commercial 
channels,  however,  are  required  to 
amend  their  applications  by  November    - 
19. 1992,  in  order  to  provide  all 
certifications,  schedules,  and  financial 
documentation  required  by  Section 
90.713,  as  amended.  Failure  by  an 
applicant  to  timely  amend  its 
nationwide  commercial  application  with 


•!. 
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the  required  infomation  will  result  in 
the  automatic  dismiMal  of  tbe 
application. 

Ameadmentt  to  nationwide 
commercial  application*  muat  be 
received  at  the  following  address  by  4J0 
p.m.  EDT  on  November  19. 1992:  Federal 
Communications  Commission.  Private 
Radio  Bureau  Licensing  Division.  Land 
Mobile  Branch.  1270  Fairfield  Road. 
Gettysburg.  PA  17325-724S.  Attn:  220 
MHx  Commercial  Nationwide 
Amendment. 

The  applicant's  name  should  be 
clearly  displayed  in  the  lower  left  comer 
of  the  envelope  containing  the 
amendment.  Amendments  will  only  be 
accepted  for  filing  at  the  above- 
referenced  location  and  will  not  be 
forwarded  from  any  other  location.  No 
filing  fee  is  required. 

For  further  information,  contact  the 
Private  Radio  Bureau's  Consumer 
Assistance  Branch  at  (717)  337-1212. 
Federal  CommuiucaUans  Cowit— inn. 

Secretary. 

IFR  Doc.  92-28a»  Filed  10-^e-«2;  t:46  am) 


FEDERAL  MARfTIME  COMMISSIOH 
OcMn  FreIgM  Forwarder  Ucenee 


Notice  is  hereby  given  that  the 
following  ocean  fre^t  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulation* 
of  the  Commission  pertaining  to  the 
ticensing  of  ocean  freight  forwarders.  48 
CFR  part  510. 
License  Number  3475. 
Name:  Banks  Air  Freight  Service.  Inc. 
Address:  P.O.  Box  8750.  BWl  Airport 

MD  21240. 
Date  Revoked  August  21. 1902. 
Reason:  Failed  to  himiah  a  valid  surety 
bond. 
•  License  Number  1879. 
Name:  Consolidated  Freight  Forwarding 

International,  Inc. 
Address:  1015  Cotton  Exchange  BIdg., 

Houston.  TX  77032. 
Dote  Revoked  August  22. 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  2404. 
Name:  Interamerican  Freight  Corp. 
Address:  7270  N.W.  12th  Street  Miami. 

FL  33128. 
Date  Revoked  September  2. 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  185S. 


Name:  World  Logi»tic*  Systems  (New 

York)  Inc. 
Address:  7  Dey  Street.  Ste.  120a  New 

York.  NY  10007. 
Date  Revoked:  September  8. 1992. 
Reason:  Failed  to  fumi«h  a  valid  aurety 

bond. 
License  Number  2793. 
Name:  EX-IM  Business  Services 

Corporation 
Address:  832  Hlgley  Bldg..  P.O.  Box  1029, 

Cedar  Rapids.  LA  52401. 
Date  Revoked:  September  6, 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  3125. 
Name:  Direct  import-Export 

Transportation  Services  Inc. 
Address:  105  Harbor  Drive.  Jersey  City. 

N)  07306. 
Date  Revoked:  September  23. 1902. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  2024. 
Miine-  Roehiig  Forwarding.  Inc. 
Address:  One  Evertrusl  Piaxa.  llth  FL. 

Jersey  City,  N)  07302. 
Date  Revoked  September  3a  1902 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  2732r*. 
Name:  All  Forwarding  International,  Inc 
Address:  386  Coral  Cirde.  El  Scgundo. 

CA  90245. 
Date  Revoked  September  3a  1902. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  3051. 
Name:  Adept  International  Forwarders. 

Inc. 
Address:  375  West  Broadway.  New 

York,  NY  10012. 
Date  Revoked  September  3a  1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certification  and 
Licenaing- 
[FR  Doc.  92-aMe4  Filed  lO-W-tZ:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

(Ooehet  Na  7iO(M>i2f  I 

Bank  HoMng  Company  Reportlntf 
Re^ubemante 

AaaNCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice;  Initial  Board  approval  of 
changes  to  bank  holding  company 
reporting  requirements  and  a  request  for 
public  comments. 

■ACWWHWmn  Notice  is  hereby  given  of 
initial  Board  approval  by  the  Board  of 


Governors  of  the  Federal  Reserve 
System  (the  Board)  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  (OMB).  as  per 
5  CFR  132a9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public),  of  changes  to  the  Consolidated 
Financial  Statements  for  Bank  Holding 
Companies  With  Total  Consolidated 
Assets  of  $150  Million  or  More  or  With 
More  Than  One  Sut>sidiary  Bank  (FR  Y 
9C;  OMB  No.  7100-01281  The  proposed 
reporting  changes,  summarized  below 
will  be  optional  for  bank  holding 
companies  filing  the  FR  Y-9C  for  the 
December  31. 1992.  reporting  date  and 
mandatory  with  the  March  31. 1993. 
reporting  date. 

OAT8S:  Comments  must  be  submitted  on 
or  before  November  16. 1992. 
AOONCSSCS:  Comments,  which  should 
refer  to  OMB  Docket  No.  7100-0128. 
should  be  addressed  to  Mr.  William  W 
Wiles.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
smaMARV:  The  Board  has  given  initial 
approval  of  the  following  reporting 
changes  to  the  FR  Y-9C; 

Risk- Weighted  Calls  on  Schedules  HC-1 
andHC-l 

Thp  Board  proposes  to  open  cells  on 
the  risk-based  capital  schedules 
(Schedules  HC-I  and  HC-fi  of  the  FR  Y- 
=    9C.  These  reporting  changes  will  allow 
bank  holding  companies  to  report 
certain  off-balance  sheet  transactions  in 
the  appropriate  risk  weighted  categories, 
or  cells,  that  were  previously  closed. 
Bank  holding  companies  have  requested 
that  the  Board  open  these  cells  to  ease 
the  reporting  burden  associated  with 
these  schedules.  To  further  ease  the 
burden,  and  to  give  further  lead  time  for 
such  changes,  the  Board  will  make  these 
reporting  changes  optional  to  bank 
holding  companies  for  the  December  31, 

1992,  reporting  date,  and  make  the 
changes  mandatory  for  the  March  31. 

1993.  reporting  date. 


Changes  in  AnttdpatioD  of  Board 
Approval  of  an  Amendment  to  the  Risk- 
Based  Capital  GukMnes: 

Risk-  Weighted  Cells  on  Schedules  HC-I 
andHC-l 

In  addition  to  the  cell  openings 
requested  by  bank  holding  companies 
discussed  above,  the  Board  has  sought 
comment  on  the  proposal  to  reduce  the 
risk  weight  for  certain  assets 
collateralized  by  U.S  government 
securities  from  20  percent  to  zero 
percent  In  anticipation  of  possible 
Board  approval  of  the  reduction  of  the 
risk  weight  for  certain  assets 
collateralized  by  U.S.  government 
securities,  the  Board  proposes  to  open 
additional  cells  on  schedules  HC-I  and 
HC-J.  The  Board  would  make  the 
reporting  in  these  newly  opened  cells 
optional  for  bank  holding  companies 
effective  with  the  December  31, 1992. 
reporting  date  and  if  approved, 
mandatory  for  the  March  31. 1993. 
reporting  date.  (If  the  Board  does 
approve  the  change,  the  notice  of  the 
change  would  be  published  in  the 
Federal  Register.) 

Intangible  Assets  on  Schedule  HC-I 

The  Board  has  sought  comment  on 
amending  the  treatment  of  intangible 
assets  under  the  risk-based  capital 
guidelines  and  is  currently  evaluating 
them.  In  anticipation  of  the  possible 
adoption  of  this  amendment  before  year- 
end  1992  to  the  risk -based  capital 
guidelines,  these  changes  to  Schedule 
HC-I  will  be  optional  for  bank  holding 
companies  effective  with  the  December 
31, 1992,  reporting  date  and,  if  approved, 
mandatory  for  the  March  31, 1993, 
reporting  date.  Bank  holding  companies 
could  report  the  fair  market  value  of 
purchased  mortgage  servicing  rights 
(PMSRs).  purchased  credit  card 
relationships  (PCCRs),  and  any  related 
intangible  assets  information  deemed 
necessary  by  the  Board  for  purposes  of 
calculating  risk-based  capital.  (If  the 
Board  does  approve  the  change,  the 
notice  of  the  change  would  be  published 
in  the  Federal  Register.) 

Optional  Reporting  Box 

On  Schedules  HC-I  and  HC-J.  for  the 
December  31. 1992.  reporting  date  only, 
bank  holding  companies  will  be  able  to 
indicate  if  optional  reporting  was 
elected  by  checking  a  "yes"  or  "no"  box. 

FOR  FURTHUI INFOMMATION  CONTACT: 

Arleen  Lustig,  Supervisory  Financial 
Analyst  (202/452-2987),  Robert  T. 
Maahs,  Senior  Financial  Analyst  (202/ 
872-4935),  Mark  S.  Benton,  Senior 
Financial  Analyst  (202/452-5205). 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 


Federal  Reserve  System.  The  following 
individuals  may  be  contacted  with 
respect  to  issues  related  to  the 
Paperwork  Reduction  Act  of  1980: 
Stephen  L  Siciliano,  Special  Assistant 
to  the  General  Counsel  for 
Administrative  Law  (202/452-3920), 
Legal  Division;  Mary  M.  McLaughlin, 
Chief,  Financial  Reports  (202/452-3829). 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System;  and  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3208,  Washington.  DC  20503.  For 
the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
NW..  Washington.  DC  20551. 

SUPPLEMENTAIIV  WFOfMATlON:  Under 
the  Bank  Holding  Company  Act  of  1956. 
as  amended,  the  Board  is  responsible  for 
the  supervision  and  regulation  of  all 
bank  holding  companies.  The  Board  has 
given  initial  approval  to  allow  optional 
reporting,  effective  with  the  December 
31. 1992,  reporting  date,  of  certain  items 
described  below,  under  "Proposed 
Report  Form  Revisions"  on  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  With  Total 
Consolidated  Assets  of  $150  Million  or 
More  or  With  More  Than  One 
Subsidiary  Bank  (FR  Y-9C;  OMB  Docket 
No.  71O0-m2S). 

Report  Title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
with  Total  Consolidated  Assets  of  $150 
Million  or  More,  or  With  More  Than 
One  Subsidiary  Bank. 

This  report  is  to  be  filed  by  all  bank 
holding  companies  that  have  total 
consolidated  assets  of  $150  million  or 
more  and  by  all  multibank  holding 
companies  regardless  of  size.  The 
following  bank  holding  companies  are 
exempt  from  filing  the  FR  Y-9C,  unless 
the  Board  specifically  requires  an 
exempt  company  to  file  the  report:  bank 
holding  companies  that  are  subsidiaries 
of  another  bank  holding  company  and 
have  total  consolidated  assets  of  less 
than  Si  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

Agency  Form  Number:  FR  Y-9C 

OMB  Docket  Number  7100-0128 

Frequency:  Quarterly 

Reporters:  Bank  Holding  Companies 

Annual  Reporting  Hours:  148,054 


Estimated  A  verage  Hours  per 
Response: 

Range  from  5  to  1,250  hours 

Number  of  Respondents:  1,598 

Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844)  and  part  of 
the  information  is  given  confidential 
treatment.  Confidential  treatment  is  not 
routinely  given  to  the  remaining 
information  on  the  form.  However, 
confidential  treatment  for  the  remaining 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  tbe 
instructions  to  the  form. 

The  FR  Y-9C  consolidated  financial 
statements  are  filed  by  the  large  bank 
holding  companies  and  those  with  more 
than  one  subsidiary  bank.  The  report 
includes  a  balance  sheet  income 
statement  and  statement  of  changes  in 
equity  capital  with  supporting  schedules 
providing  information  on  securities, 
loans,  risk-based  capital,  deposits, 
interest  sensitivity,  average  balances, 
off-balance  sheet  activities,  past  due 
loans,  and  loan  charge-offs  and 
recoveries. 

The  FR  Y-9  reports  historically  have 
been,  and  continue  to  be,  the  primary 
source  of  financial  Information  on  bank 
■  holding  companies  and  their  nonbanking 
activities  between  on-site  inspections. 
Financial  information,  as  well  as  ratios 
developed  from  the  Y  series  reports,  are 
used  to  detect  emerging  financial 
problems,  to  review  performance  for 
pre-inspection  analyses,  to  evaluate 
bank  holding  company  mergers  and 
acquisitions,  and  to  analyze  a  holding 
company's  overall  financial  condition 
and  performance  as  part  of  the  Federal 
Reserve  System's  overall  analytical 
effort.  The  revisions  to  the  bank  holding 
company  reporting  requirements  over 
the  last  several  years  have  been 
directed  towards:  (a)  strengthening  the 
Federal  Reserve's  ability  to  monitor  risk 
between  on-site  inspection. 
(b)  identifying  supervisory  problems  at 
an  earlier  stage,  and  (c)  monitoring  the 
bank  holding  companies'  capital 
adequacy. 

Proposed  Report  Form  Revisions 

FR  Y-9C 

The  Board  has  initially  approved  the 
following  items  f&r  optional  reporting  on 
the  consolidated  bank  holding  company 
financial  statements  (FR  Y-9C)  for  the 
December  31. 1992.  reporting  period: 

1.  Open  the  0%  risk  weight  cell  of 
Column  A  on  Schedule  HC-I.  Part  I  for 
"Federal  funds  sold  and  securities 
purchased  under  agreements  to  resell" 
and  the  corresponding  cell  on  Schedule 
HC-J,  Part  I,  Column  A. 
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2.  Open  the  50%  risk  weight  cells  of 
Column  C  on  Schedule  HC-L  Part  U  and 
the  corretponding  celli  on  Schedule  HC- 
J.  Part  II,  Column  C  for  the  following  line 
items: 

a.  "Securities  lent  where  the  banking 
organization  lends  its  own  securities  or 
indemnifies  against  loss  of  its 
customers'  securities." 

b.  "Conunercial  and  similar  letters  of 
credit  collateralized  by  the  underlying 
shipments  and  other  short-term  self- 
liquidating  trade-related  contingencies 
arising  from  the  movement  of  goods." 

3.  Open  the  50%  risk  weight  cell  of 
Column  C  on  Schedule  HC-L  Part  U  for 
the  follo«ving  line  items: 

a.  "Other  direct  credit  substitutes." 

b.  "Revolving  underwriting  facilities 
(RUFs],  note  issuance  facilities  (NIFs). 
and  similar  arrangements  and  other 
transaction-related  contingencies." 

4.  Report  the  fair  market  value  of 
purchased  mortgage  servicing  rights 
(PMSRs)  and  purchased  credit  card 
relationships  (PCCRs)  and  any  other 
intangible  assets  information  deemed 
necessary  on  Schedule  HC-I  for  the  risk- 
based  capital  calculation  as  approved 
by  the  Board. 

5.  Add  a  "yes"  or  "no"  indicator  on 
Schedules  HC-1  and  HC-I '«  ascertain 
whether  or  not  bank  holding  companies 
have  elected  to  report  any  optional 
items  for  the  December  31. 1982. 
reporting  date. 

Opening  of  risk-weighted  cells  (2  and 
3  listed  above)  would  become 
mandatory  with  the  March  31. 19B3, 
reporting  date.  If  amendments  to  the 
risk-based  capital  guidelines  are 
adopted,  items  1  and  4  above  would 
become  mandatory  for  the  March 
reporting  date.  Item  5  above  would  only 
be  included  for  the  December  31. 1982. 
reporting  date. 

Legal  Status     / 

The  reports  art  required  by  law  (12 
use.  1844(b)  and  (c)  and  t  22S.5{b)  of 
Regulation  Y.  12  CFR  225.5(b)).  The 
Federal  Reserve  System  has  generally 
not  considered  the  data  in  these  reports 
to  be  confidential.  However.  Column  A 
and  Memoranda  item  2  of  Schedule  HC- 
H.  Past  Due  and  Nonaccrual  Loans. 
Lease  Financing  Receivables. 
Placements,  and  Other  Assets  are 
accorded  confidentiality  by  the  Federal 
Reserve  System  pursuant  to  section 
(b)(8)  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b)(8)).  Section  (b)(8) 
exempts  matters  that  are  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 


In  addition,  a  bank  holding  company 
may  request  confidential  treatment 
pursuant  to  sections  (b)(4)  and  (b)(6)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)  and  (b)(6)).  Section  (b)(4) 
provides  exemption  for  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.  Section  (b)(6)  provides 
exemption  for  personnel  and  medical 
files  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
el  aeq.].  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1992. 
William  W.  WUm, 
Secretary  of  the  Board. 
(FR  Doc.  92-26506  Filed  10-30-92:  8:45  am) 
MuiNQ  COM  sai»«i.f 


First  Alabanrta  Bancsharee,  IncA 
Acquisition  of  Company  Engaged  In 
Permissibte  Nonbanking  ActivMee 

The  organization  listed  in  this  notice 
has  applied  under  {  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  Unite(i  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be  ^ 

accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  23. 
1982. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104    . 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama;  to  acquire 
Security  Federal  Savings  and  Loan 
Association  of  Nashville.  Nashville. 
Tennessee,  and  thereby  engage  In 
operating  a  savings  and  loan  association 
pursuant  to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  throughout  the  State  of 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1992. 
lannifar  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28513  Filed  10-30-92;  8:45  am] 
BHjjNa  coot  uie-01-r 


Society  Corporation  Employee  Stock 
Purchase  and  Savings  Plan,  et  aL; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Cfovemors.  Comments  must  be  received 
not  later  than  November  19, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

7.  Society  Corporation  Employee 
Stock  Purchase  and  Savings  Plan;  to 
acquire  an  additional  5.26  percent  of  the 
voting  shares  of  Society  Corporation. 
Cleveland,  Ohio,  fur  a  total  of  10.32 
percent. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

7.  Paul  A.  Sabatine,  CedarvlUe. 
Michigan;  to  acquire  an  additional  0.94 
percent  of  the  voting  shares  of  Superior 
Financial  Corporation,  Sault  Ste.  Marie. 
Michigan,  for  a  total  of  10.16  percent, 
and  thereby  Indirectly  acquire  Sault 
Bank,  Sault  Ste.  Marie,  Michigan. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Joseph  J.  Schuessler.  Kansas, 
Illinois,  to  acquire  50  86  percent;  John  M. 
Schuessler.  River  Forest.  Illinois,  to 
acquire  11.41  percent;  Charles  Kirchner. 
Kansas,  Illinois,  to  acquire  11.41  percent; 
Thomas  Furey.  Kansas,  Illinois,  to 
acquire  11.41  percent;  Kansas  State 
Banc  Corporation,  Kansas.  Illinois,  to 
acquire  4.71  percent  John  P.  Lynch. 
River  Forest,  Ullnois.  to  acquire  3.04 
percent;  William  C.  Nichols,  River 
Forest,  Illinois,  to  acquire  4.24  percent  of 
the  voting  shares  of  Paonia  Financial 
Services,  Paonia,  Colorado,  and  thereby 
indirectly  acquire  Paonia  State  Bank. 
Paonia,  Ccdorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octot>er  27. 1992. 
Jennifer  |.  loiinaoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-26516  Filed  10-30-92:  8:45  am] 
■tUMQ  coos  •ti»«i# 


Wiahek  Bancorporation,  Inc^  Nolioe  of 
Application  to  Engage  de  novo  In 
Permlaettile  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 


225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  denovo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  tp 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
Indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  23, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapdis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Miimesota  55480: 

7.  Wishek  Bancorporation,  Inc., 
Wishek,  North  Dakota;  to  engage  de 
novo  in  making  and  servicing  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  t.  These  activities  will  be 
conducted  in  North  Dakota.  South 
Dakota,  Minnesota,  and  Montana. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  October  27, 1992. 

lennifer  ).  JotaMm. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-28515  Filed  10-30-92:  8:45  am] 
■NjjNO  COOK  siio«i<r 


Worthen  Banking  Corporation,  et  aL; 
Formatlona  of,  AcquMttona  by,  and 
Mergers  of  Bank  HokMntf  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  -225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  23, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

7.  Worthen  Banking  Corporation, 
Little  Rock,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Union  of  Arkansas  Corporation.  Little 
Rock,  Arkansas,  and  thereby  Indirectly 
acquire  Union  National  Bank  of 
Arkansas,  Little  Rock,  Arkansas,  and 
Union  National  Bank,  Austin,  Texas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

7.  United  Missouri  Bancshares,  Inc., 
Kansas  City.  Missouri:  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Bancshares  of  Abilene,  Inc..  Abilene, 
Kansas,  and  thereby  indirectly  acquire 
Farmers  National  Bank  of  Abilene, 
Abilene,  Kansas.  In  connection  with  this 
application.  United  Subsidiary,  Inc., 
Kansas  City.  Kansas,  has  applied  to 
merge  with  Farmers  Bancshares  of 
Abilene,  Inc.,  Abilene,  Kansas,  and 
thereby  indirectly  acquire  Farmers 
National  Bank  of  Abilene. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 
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1.  First  Lakewood.  Inc.,  Dover, 
Delaware:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Lakewood 
National  Bank.  Dallas.  Texas. 

2.  Texas  Community  Bancsharea.  Inc., 
Dallas.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Lakewood.  Inc., 
Dover.  Delaware,  and  thereby  indirectly 
acquire  First  Lakewood  National  Bank, 
Dallas,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  American  Marine  Bank  Employee 
Stock  Ownership  Plan,  Bainbridge 
Island,  Washington;  to  become  a  bank 
holding  company  by  acquiring  48.58 
percent  of  the  voting  shares  of  American 
Marine  Bank,  Winslow,  Washington. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  October  27, 1992. 
lennifer  J.  lohnsoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc  92-28514  Filed  10-30-92:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Ooaiet  No.  920-01371 

Animal  Drug  Clinical  Invostigator  and 
Monitor;  Final  Qukleiino;  Availability 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


tUMNIAIlv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  Hnal  guideline  entitled 
"Conduct  of  Clinical  Investigations: 
ResponsibiUties  of  Clinical  Investigators 
and  Monitors  for  Investigational  New 
Animal  Drug  Studies"  prepared  by  the 
Center  for  Veterinary  Medicine  (CVM). 
The  guideline  addresses  the 
responsibilities  of  clinical  investigators 
and  monitors  in  the  conduct  of  clinical 
investigations  of  new  animal  dnigs. 
DATU:  Written  comments  on  this 
guideline  may  be  submitted  at  any  time. 
ADOIICSSCS:  Submit  written  requests  for 
single  copies  of  the  final  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration.  7500  Slandish  PI., 
Rockville.  MD  20855.  301-295-8755.  or 
the  contact  person  below.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
ofTice  or  the  contact  person  in 
processing  your  requests.  Submit  Written 


comments  on  the  final  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20657.  Requests  and  comments  should 
be  Identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  final  guideline  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

POM  RmTMER  IHF0RMAT10H  CONTACT: 

Kristi  O.  Smedley.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  7500  Standish  Pi.. 
RockviUe.  MD  20855.  301-295-8737. 
SU^PLCMf  NTARY  INFORMATION: 

L  Background 

The  final  guideline  entitled  "Conduct 
of  Clinical  Investigations: 
Responsibilities  of  Clinical  Investigators 
and  Monitors  for  Investigational  New 
Animal  Drugs  Studies"  is  intended  to  be 
used  by  clinical  investigators  and 
monitors  of  clinical  investigations  to  aid 
the  individuals  in  the  proper  conduct  of 
clinical  investigations  of  new  animal 
drugs.  In  the  Federal  Reg^ter  of  May  13. 
1992  (57  FR  20495),  FDA  issued  a  notice 
of  availability  of  a  draft  guideline 
entitled  "Guideline  on  the  Conduct  of 
Clinical  Investigations;  Responsibilities 
of  Clinical  Investigators  and  Monitors 
for  Investigational  New  Animal  Drug 
Trials."  The  draft  guideline  was  made 
available  for  public  comment  to  provide 
the  agency  with  views  to  be  considered 
in  its  development  of  a  final  guideline. 
Interested  persons  were  given  until  July 
13, 1992,  to  comment  on  the  draft 
guideline. 

The  agency  received  a  total  of  15 
comments  on  the  draft  guideline.  The 
comments  came  from  eight  drug 
manufactiirers.  three  individuals,  a 
clinical  investigator,  and  three  trade 
associations.  The  draft  guideline  has 
been  revised  as  a  result  of  these 
comments,  which  are  summarized  and 
responded  to  below. 

n.  General  CommeDts  on  the  Guideline 


1.  Many  comments  suggested 
technical  and  editorial  revisions.  These 
comments  have  been  adopted  where  the 
agency  deemed  that  they  were 
appropriate  and  clarified  the  guideline. 

2.  Comments  suggested  that  the 
guideline  and  its  title  be  amended  to 
reflect  that  it  applies  only  to  pivotal 
studies  and  requested  that  CVM  clarify 
which  studies  should  be  conducted 
under  the  guideline. 

CVM  makes  the  final  determination 
as  to  whether  a  study  is  pivotal,  that  is, 
essential  to  the  agency  decision  to 


approve  or  refuse  to  approve  a  new 
animal  drug  application  (NADA). 
Therefore,  restricting  the  guideline  to 
pivotal  studies  would  not  aid  the 
industry  in  determining  which  studies 
should  be  conducted  in  accord  with  the 
guideline.  However,  the  introduction  of 
the  guideline  has  been  amended  to  state 
that  purely  exploratory  studies  or 
studies  not  intended  to  support  an 
NADA  would  hot  need  to  be  conducted 
in  accord  with  the  guideline.  Clinical 
studies  intended  to  demonstrate  the 
effectiveness  of  a  new  animal  drug 
product,  should  be  conducted  in  accord 
with  the  guideline,  as  should  studies 
intended  to  provide  animal  safety  data 
as  well  as  demonstrate  the  effectiveness 
of  the  product.  Clinical  studies  intended 
to  support  a  food  additive  petition  for 
animal  use  should  be  conducted  in 
accord  with  the  guideline.  All  studies  in 
support  of  an  abbreviated  new  animal 
drug  application  should  be  conducted  in 
accord  with  21  CFR  part  58. 

3.  Several  comments  suggested  that 
the  guideline  should  specifically  state 
that  it  will  not  be  applied  retroactively. 
Other  comments  suggested  that  an 
effective  date  be  provided. 

The  guideline  is  not  mandatory,  and 
therefore  cannot  be  applied 
retroactively — or  prospectively— in  the 
sense  meant  by  the  comments.  The    ^ 
guideline  is  effective  November  2. 1992. 

4.  Several  comments  stated  that  the 
guideline  should  be  issued  under  the 
authority  of  S  10.90(b)  (21  CFR  10.90(b)) 
with  the  assurance  that  studies 
conducted  in  accord  with  the  guideline 
will  be  acceptable  to  the  agency. 

FDA  has  proposed  to  revise  S  10.90(b) 
to  state  that  guidelines  are  not  binding 
on  the  agency  (see  57  FR  47314  at  47318. 
October  15, 1992).  The  agency  has 
tentatively  concluded  that  the  revisions 
are  necessary  to  conform  S  10.90  to 
current  legal  standards.  Consistent  with 
the  proposal  and  the  reasons  for  it.  the 
final  guideline  whose  availability  is 
armounced  in  this  notice  represent  the 
agency's  position  on  a  procedure  or 
practice  at  the  time  of  its  Issuance.  Such 
a  procedure  or  practice  is  not  a  legal 
requirement.  A  person  may  follow  a 
guideline  or  may  choose  to  follow 
alternative  procedures  or  practices.  If  a 
person  chooses  to  use  alternate 
procedures  or  practices,  that  person  may 
wish  to  discuss  the  matter  further  with 
FDA's  CVM  to  prevent  an  expenditure 
of  money  and  effort  on  activities  that 
may  later  be  determined  to  be 
unacceptable.  A  guideline  does  not  bind 
the  agency,  and  it  does  not  create  or 
confer  any  rights,  privileges,  or  benefits 
for  or  on  any  person.  When  a  guideline 
states  a  requirement  imposed  by  statute 


or  regulation,  however,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion. 

5.  Comments  requested  that  CVM 
consider  harmonizing  the  terminology 
used  in  the  guideline  with  the 
terminology  used  in  the  GLP  regulations 
(21  CFR  part  58)  and  the  proposed 
European  Economic  Committee  Good 
Clinical  Practice  guidelines.  Examples  of 
terms  to  be  considered  included  study 
director,  archive,  and  raw  data.  On  the 
«ther  hand,  many  comments  cautioned 
that  too  much  overlap  in  specifications 
or  terms  may  obscure  differences 
between  clinical  and  GLP  studies. 

CVM  recognizes  the  merits  of 
harmonization  of  terms  where  possible. 
Here,  however,  the  use  of  GLP 
definitions  could  lead  to  confusion, 
because  this  guideline  applies  to  clinical 
as  opposed  to  nonclinical  studies. 

IIL  Comments  Regarding 
Responsibilities  of  the  Clinical 
Investigator 

6.  Some  comments  requested 
clarification  on  the  need  for  both  a 
monitor  and  clinical  investigator  for  all 
clinical  studies.  Comments  also 
requested  that  the  phrase  "evaluation  of 
effectiveness"  in  the  definition  of 
investigator  be  replaced  with  the  phrase 
"conduct  studies"  concerning 
effectiveness. 

CVM  believes  that  an  individual 
caimot  adequately  serve  as  a  monitor 
and  an  investigator  of  the  same  study.  In 
addition,  each  clinical  study,  whether 
intramural  or  extramural,  requires  a 
monitor  to  oversee  the  implementation 
of  the  study  protocol  and  the  progress  of 
the  study  and  to  ensure  that  the  study  is 
conducted  in  accordance  with  all 
applicable  requirements,  even  if  both 
the  monitor  and  the  investigator  are 
employees  of  the  sponsor.  CVM  concurs 
with  the  request  to  use  the  phrase 
"conduct  studies"  when  describing  the 
responsibilities  of  the  investigator  and 
has  revised  the  guidelines  accordingly. 

7.  Some  comments  suggested  that  the 
guideline  address  the  responsibilities  of 
"co-investigators". 

CVM  does  not  support  the  use  of  "co- 
investigators."  CVM  believes  that  one 
individual  should  ultimately  be 
responsible  for  the  study. 

8.  Comments  suggested  that  CVM 
modify  the  guideline  to  provide  for 
training  "and/or"  experience  in  the 
qualifications  of  the  investigators. 

This  suggestion  has  been  rejected, 
because  section  512(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and 
.     (  511.1{b)(7)(i)  (21  CFR  511.1(b)(7)(i)) 
and  21  CFR  514.1(b){8)(ii)  (FDA's 
regulations  governing  investigations  of 


new  animal  drugs)  require  training 
"and"  experience. 

9.  Some  comments  suggested  that  the 
guideline  distinguish  between  protocol 
amendments  and  protocol  deviations. 

CVM  has  modified  the  guideline  to 
reflect  that  amendments  are  those 
changes  to  the  protocol  which  are 
described  before  they  occur  and  have 
sponsor  and  investigator  agreement. 
Protocol  deviations  are  those 
unanticipated  events  that  have  occurred 
and  that  are  inconsistent  with  the 
protocol.  The  investigator  has  the 
responsibility  to  document  these 
deviations  and  notify  the  sponsor  of 
their  occurrence. 

10.  Two  comments  suggested  that  the 
guideline  be  modified  so  that  the 
investigator  would  follow  the  protocol 
and  labeling  regarding  conditions  for 
proper  drug  storage. 

CVM  agrees  that  specifications  for 
proper  drug  storage  should  be  detailed 
in  the  protocol  and  the  associated 
investigational  labeling  and  that  the 
storage  of  the  investigational  new 
animal  drug  should  be  in  accordance 
with  the  protocol  and  the  investigational 
labeling.  The  guideline  has  been 
modified  accordingly. 

11.  Comments  indicated  that  the 
investigator  need  not  be  informed  of  the 
identity  or  composition  of  the  drug  and 
suggested  that  requesting  disclosure  of 
this  information  may  compromise  those 
studies  designed  to  be  blinded. 

The  identity  or  composition  of  the 
new  animal  drug  product  can  be 
shielded  from  the  investigator  by 
assigning  a  code  name  to  the  product. 
This  approach  will  allow  all  relevant 
information  to  be  supplied  to  the 
investigator  without  compromising  the 
blinding  of  the  study.  The  decoding 
information  should  be  maintained  by  the 
sponsor  or  a  third  party  in  a  signed  and 
dated  statement.  The  guideline  has  been 
modified  to  provide  for  identification  of 
drugs  by  coding. 

12.  Several  comments  suggested  that 
the  provisions  concerning  identification 
of  the  recorder  of  the  data  were  not 
clear.  Additional  comments  requested 
that  the  use  of  initials  be  permitted  in 
the  recording  of  data. 

CVM  concurs  that  the  use  of  initials  to 
identify  the  recorder  of  the  data  is 
acceptable.  CVM  did  not  intend  to 
suggest  that  each  data  entry  must  be 
initialed  or  signed  but.  rather,  that  all 
data  collected  by  an  individual  on  a 
particular  day  should  be  so  attributed. 
Where  more  than  one  individual 
observes  or  records  data  on  the  same 
form,  those  distinctions  should  be 
reflected  in  the  data  entries.  When  data 
are  recorded  by  one  individual  on  one 


day,  a  single  signature  or  initials  and 
date  on  the  form  is  acceptable. 

13.  Several  comments  concerned  the 
recordation  of  data  by  electronic  means. 
The  comments  questioned  how 
electronically  recorded  data  could  be 
considered  legible. 

CVM  considers  the  initial  electronic 
recordation  of  electronically  captured 
data  to  be  source  data,  and  does  not 
concur  with  the  suggestion  that 
electronically  recorded  data  are  not 
legible  until  they  are  reduced  to  a 
printed  copy.  They  are  legible  so  long  as 
they  can  be  translated  by  an  appropriate 
computer  program.  In  any  event,  CVM 
encourages  the  transcription  of  the 
electronically  captured  and  stored  data 
into  a  printed  form.  Such  a  printed  copy 
should  be  noted  as  transcribed,  identify 
the  individual(s)  present  when  the 
observations  were  made  or  the 
individual(s)  responsible  for  the 
equipment  generating  the  electronic 
data  if  the  equipment  operated 
unattended,  the  date  the  electronic 
observations  were  made,  and  the  date 
and  individual  making  the  printed  copy. 
Where  data  are  electronically  captured 
and  immediately  printed,  but  not 
electronically  stored,  the  printout  is 
considered  the  source  data  and  should 
be  handled  as  such. 

14.  Several  comments  requested 
clarification  of  the  handling  of  animal 
patient  records. 

The  first  record  of  an  observation  is 
the  source  data.  Where  case  report 
forms  and  animal  patient  records  are 
used,  CVM  prefers  the  first  record  of 
observation  to  be  on  the  case  report 
form  with  transcription  to  the  animal 
patient  record.  When  circumstances  will 
not  permit  this  and  the  first  record  of  an 
observation  is  on  an  animal  patient 
record,  that  record  is  considered  the 
source  data  and  should  be  handled 
accordingly.  Data  transcribed  to  the 
case  report  form  from  the  patient  record 
may  be  submitted  to  the  agency  in 
support  of  a  NADA.  The  guideline  has 
been  modified  accordingly. 

15.  Many  comments  recommended 
that  the  source  data  be  retained  by  the 
sponsors.  The  comments  suggested  that 
many  investigators  are  not  equipped  to 
provide  a  secure  storage  area  and  that 
the  sponsor  has  a  greater  interest  in  the 
maintenance  of  the  records. 

CVM  suggests  that  the  sponsor  place 
a  true,  accurate,  and  complete  copy  of 
the  source  data  in  secure  storage,  so  that 
if  some  unexpected  event  renders  the 
source  data  unusable,  this  copy  of  the 
source  data  may  be  accepted  later  for 
validating  the  study.  Should  the 
investigator  not  have  adequate  facilities 
for  secure  storage  of  the  records  at  his 
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place  of  buateen.  the  data  may  be 
stored  in  ■  aecure  location  in  doee 
proximity  to  the  study  aite:  for  example, 
practitioners  *»ho  have  few  investigative 
animals  under  their  care  may  consider 
using  a  local  bank  vault  or  independent 
archive.  To  facilitate  bioresearch 
monitoring  inspection  of  a  clinical  study, 
the  8o»irce  data  should  be  maintained 
under  the  inveatigator's  control  for  a 
period  of  2  years  following  the  date  on 
which  an  NADA.  which  is  supported  by 
the  results  of  this  study,  is  approved  for 
the  new  aniraal  drug  product,  or  at  least 
5  year*  fbllo«ving  the  date  on  which  the 
results  of  the  study  are  submitted  to 
FDA  in  suppoH  of  an  NADA.  whichever 
period  is  shorter.  If  the  investigator 
wishes  to  relinquish  responsibility  for 
the  source  data  at  the  end  of  this  time 
period.  CVM  recommends  that  the 
sponsor  store  the  data  securely.  When 
the  source  data  are  transferred  between 
locations  for  any  reaaon.  CVM  should 
be  notified  prior  to  the  transfer.  CVM 
has  removed  the  suggested  42-day  lead 
time  for  notification  purposes. 

la  Some  comments  requested  that 
CVM  delete  the  request  for  a 
memorandum  of  explanation  whenever 
source  data  are  transcribed. 

CVM  considers  a  signed  note  or 
memorandum  to  the  files,  explaining  the 
events  that  rendered  the  source  data 
sheetis)  unusable,  to  be  a  useful  item  of 
information  that  should  be  kept  in  the 
file  together  with  the  source  data  sheet 
and  the  transcribed  data  sheet. 

17.  Comments  suggested  that  CVM 
separate  the  way  "serious"  and 
"nonserious"  adverse  drug  effects  are 
handled  by  the  clinical  investigator. 

CVM  has  modified  the  guideline  to 
state  that  the  investigator  should 
immediately  inform  the  sponsor  of 
adverse  effects  related  to  human, 
animal,  or  environmental  safety,  while 
adverse  effects  related  to  deviations 
from  expected  performance  or  behavior 
patterns  not  resulting  in  harm  to  the 
animal  should  be  noted  in  the  study 
record  and  be  made  a  part  of  the 
investigator  study  report. 

la  Several  comments  suggested  that  it 
was  not  practical  to  expect  an 
investigator  to  maintain  a  record  of 
communications. 

CVM  considers  the  maintenance  of  a 
truthful,  accurate,  and  complete 
communication  record,  as  described  in 
the  guideline,  to  be  essential  for  the 
proper  conduct  and  reporting  of  the 
•tudy.  The  communication  record 
provides  a  means  to  document  the 
chronological  record  of  guidance  and 
Instructions  for  the  study. 

19.  There  were  many  comments  about 
the  study  report.  Most  of  these 
comments  concerned  the  independence 


of  the  report  and  die  burdensome  nature 
of  report  amendments  once  the 
inveatigator  had  submitted  the  final 
investigator  study  report  One  coounent 
requested  that  CVM  modify  the 
guidelnie  to  provide  for  the  use  of 
professional  writers.  Many  comments 
requested  that  CVM  delete  the  word 
"evaluate"  from  the  description  of  the 
study  report. 

CVM  continues  to  support  an 
independent  final  study  report  prepared 
by  the  investigator  and  for  which  the 
investigator  is  solely  responsible.  CVM 
does  not  support  sponsor  review  of  the 
final  investigator  study  report  prior  to  its 
issuance  by  the  investigator.  The 
investigator's  study  report  need  not 
contain  statistical  analysis  or  provide 
any  ocmclusions.  Because  the  report 
should  be  limited  to  a  description  of  the 
conduct  of  the  study  and  a  record  of 
observations,  the  need  for  sp<Aisor 
amendment  after  receipt  of  the  final 
study  report  should  be  limited,  and  CVM 
hopes  that  report  amendments  are 
infrequent  CVM  is  concerned  with  the 
content  of  the  report  rather  than  the 
form  of  presentation,  and  does  not 
believe  that  there  is  any  need  to  assist 
the  Investigator  by  providing  for  sponsor 
review  or  the  use  of  professional 
writers.  Information  contained  on  the 
case  report  forms  need  not  be  repeated 
in  the  text  of  the  written  report,  but 
copies  of  the  case  reports  should  be 
attached  to  the  report. 

20.  Comments  requested  clarification 
of  the  phrase  "final  disposition"  with 
respect  to  animals  involved  in  the  study. 

"Final  disposition"  of  animals  is  a 
description  of  the  next  use  of  the  animal 
following  the  end  of  the  study,  the 
withdrawal  period,  or  any  additional 
observation  period.  As  an  example, 
"final  disposition"  may  be  slaughter, 
return  to  owner,  return  to  herd, 
euthanasia,  or  similar  description. 

IV.  Comments  Regarding 
Responsibilities  of  the  Monitor 

21.  Some  comments  disagreed  with 
the  definition  of  "monitor"  and 
suggested  that  the  guideline,  if  followed, 
would  unduly  limit  the  involvement  of 
the  monitor  in  protocol  and  NADA 
development. 

CVM  has  defined  the  term  "monitor" 
in  relation  to  the  duties  performed  by 
such  an  individual.  CVM  is  aware  that 
the  corporate  organixation  of  some 
sponsors  may  provide  for  an  individual 
who  is  a  monitor  to  have  additional 
responsibilities.  The  definition  of 
monitor  does  not  preclude  an  individual 
from  having  additional  responsibilities, 
but  they  should  not  interfere  with  the 
individual's  responsibilities  as  monitor. 


22.  CommenU  suggested  that  CVM 
modify  the  guideline  to  provide  for 
training  "and/or"  experience  in  the 
qualifications  of  the  monitor.  Also, 
comments  pointed  out  that  the  monitor's 
function  should  be  in  quality  "control" 
not  "assurance." 

Because  f  511.1(b)(8)(li)  of  FDA's 
regulation  governing  investigations  of 
new  animal  drugs  requires  training 
"and"  experience.  CVM  has  not 
amended  the  definition  to  state  training 
"and/or"  experience.  CVM  agrees  that 
the  function  of  the  monitor  is  in  quality 
control  and  haa  modified  the  guideline 
to  reflect  this  change. 

23.  Many  comments  suggested  that 
requesting  prestudy  visits  in  a  time 
period  of  8  months  was  burdensome. 

CVM  has  modified  die  guideline  to 
state  that  the  recommended  time 
interval  for  prestudy  visits  is  not  less 
than  1  year  prior  to  the  initiation  of  the 
study.  In  addition,  an  investigator 
conducting  certain  studies  with  limited 
numbers  of  minor  animal  species  or 
wild-free  ranging  animals  may  not  need 
to  be  visited  within  this  1  year  period. 

24.  Several  comments  were  received 
regarding  the  recommendation  that  the 
monitor  "should  not  bias  or  be  a  part  of 
the  record  keeping  or  the  data  collection 
process  *  *  •."  Comments  suggested  that 
the  monitor  may  need  to  train  an 
investigator  during  an  investigation  or 
perform  a  certain  procedure  during  the 
investigation. 

CVM  has  not  changed  this  section  of 
the  guideline.  Any  training  of 
investigators  in  special  procedures  or 
instrumentation  should  be  completed 
prior  to  the  initiation  of  the  study. 
Monitors  are  to  oversee  the  progress  of 
the  study  and  to  serve  as  a  quality 
control  point  and  should  not  be  a  part  of 
the  study. 

25.  There  were  many  comments 
regarding  the  section  entitled  "Monitor 
as  Liaison." 

CVM  has  determined  that  this  section 
did  not  lend  clarity  to  the  description  of 
the  monitor's  responsibilities  and  was 
nonsubstantive:  therefore,  the  section 
has  been  removed  from  the  guideline. 

26.  Comments  suggested  modification 
of  the  monitor's  certification  statement. 

This  section  has  been  modified  so  that 
the  certification  statement  will  be  an 
affirmative  statement,  by  the  monitor, 
describing  when  the  study  was 
monitored,  certifying  that  the  monitoring 
was  in  accordance  with  the  guideUne. 
and  stating  that  the  findings  of  shidy 
visits  were  conveyed  to  the  investigator 
and  sponsor  in  a  timely  manner. 

The  final  guideline  reflects  principles 
commonly  recognized  by  the  scientific 
community  as  appropriate  and 


Federal  Register  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  NoUces 


49483 


necessary  to  collecting  scientific  data 
and  is  equally  applicable  to  intramural 
and  extramural  research  efforts. 

Interested  persons  may  submit  written 
comments  on  the  final  guideline  to  the 
Dockets  Management  Branch  (address 
above)  or  the  contact  person  (see 
above).  Comments  will  be  considered  in 
evaluating  the  need  to  amend  the 
guideline.  The  final  guideline  and 
received  comments  are  available  for 
public  examination  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  27. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-26567  Filed  10-2S-fl2:  8:45  am.) 
BtUMQ  COOe  41S0-01-F 

(Docket  Nos.  92F-0376,  »2F-0377,  and  91P- 
0175] 

International  Food  Additives  Council 
and  FMC  Corporation-Marine  Colloids 
Division,  FiUng  of  Food  Additive 
Petitions;  iiercules,  Inc;  Notice  of 
Receipt  of  Citizen  Petition;  Request  for 
Comments 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice;  request  for  comments. 

SUMNUUtv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  two  related  food  additive  petitions 
have  been  filed,  one  on  behalf  of  the 
International  Food  Additives  Council 
(IFAC)  and  one  on  behalf  of  FMC 
Corporation-Marine  Colloids  Division 
(FMC).  each  requesting  amendments  to 
the  food  additive  regulation  for 
carrageenan.  The  petition  submitted  by 
IFAC  proposes  to  amend  the  food 
additive  regulations  to  exclude  a 
product  known  as  "Philippine  natural 
grade  (PNG)  carrageenan"  from 
compliance  with  this  regulation;  the 
petition  submitted  by  FMC  proposes  to 
establish  a  new  food  additive  regulation 
for  PNG  and  to  identify  the  product  as 
"Processed  eucheuma  seaweed." 

FDA  is  also  announcing  that  it  has 
received  a  citizen  petition  from 
Hercules.  Inc.,  requesting  that  the 
agency  establish  a  common  or  usual 
name  for  PNG  carrageenan  and  name 
the  product  "Alkali-treated 
carrageenophyte."  FDA  is  specifically 
requesting  that  interested  persons 
comment  on  the  citizen  petition.  The 
agency  will  consider  all  comments  that 
it  receives  in  determining  what  action 
should  be  taken  to  respond  to  these 
petitions. 

DATES:  Submit  written  comments  by 
January  4. 1993. 


ADOMESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FUfrtHER  INFOflMATION  CONTACT: 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9511. 

SUPPLEIMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  346(b)(5))), 
notice  is  given  that  two  related  food 
additive  petitions  have  been  filed,  one 
(FAP 1A4264;  Docket  No.  92F-0376)  on 
behalf  of  the  International  Food 
Additives  Council,  c/o  1201 
Pennsylvania  Ave.  NW.,  P.O.  Box  7566. 
Washington.  DC  20044,  and  one  (FAP 
1A4265;  Docket  No.  92F-0377)  on  behalf 
of  FMC  Corporation-Marine  Colloids 
Division,  c/o  1150 17th  St.  NW.. 
Washington.  DC  30036.  The  petition 
submitted  by  IFAC  proposes  to  amend 
the  food  additive  regulations  for 
carrageenan  in  S  172.620  Carrageenan 
(21  CFR  172.620)  to  revise  the 
description  of  the  additive  in 
§  172.620(a),  but  to  retain  the  seaweed 
sources  listed,  and  to  include  in 
S  172.620(b)  the  requirements  for 
carrageenan  adopted  in  the  "Food 
Chemicals  Codex,"  3d  ed.  (1981),  as 
amended  by  the  2d  supp.  (1986).  These 
revisions  would  have  the  effect  of 
excluding  PNG  carrageenan  from 
compliance  with  the  regulation,  as 
amended.  The  petition  submitted  by 
F\IC  proposes  to  establish  a  new  food 
additive  regulation  for  the  excluded 
PNG  product  and  to  identify  the  product 
as  "Processed  eucheuma  seaweed." 

The  related  citizen  petition,  submitted 
under  9  10.30  (21  CFR  10.30)  by 
Hercules.  Inc..  (91P-0175/CPI).  requests 
that  the  agency  establish  a  common  or 
usual  name  for  PNG  carrageenan  and  to 
call  the  product  "Alkali-treated 
carrageenophyte."  In  accordance  with 
§  10.30.  the  agency  is  specifically 
requesting  information  and  views  on 
this  citizen  petition. 

I.  Background 

FDA  does  not  ordinarily  include  in 
food  additive  petition  filing  notices 
background  information  associated  with 
such  actions.  However,  because  the  two 
food  additive  petitions  and  the  citizen 
petition  have  been  submitted  in 
response  to  the  agency's  recent 
determination  that  PNG  carrageenan 
complies  with  the  present  regulation  for 
carrageenan  in  S  172.620.  the  agency 
believes  that  the  following  background 
information  will  be  beneficial  to 


interested  parties  who  wish  to  comment. 
Thus,  the  agency's  rulemaking  history 
on  carrageenan  and  the  basis  for  FDA's 
recent  determination  that  PNG 
carrageenan  complies  with  {  172.620  are 
summarized  below. 

A.  The  Carrageenan  Petition  and 
Regulation  of  1961 

FDA's  regulations  for  carrageenan  in 
§  172.620  and  salts  of  carrageenan  in 
S  172.626  (21  CFR  172.626)  are  the  result 
of  a  1961  food  additive  petition  (FAP 
1A0393)  from  Marine  Colloids,  Inc.. 
proposing  that  carrageenan  be  permitted 
for  use  as  a  stabiHzer,  suspension  agent, 
or  gel  former  in  foods  such  as  ice  cream 
and  related  frozen  desserts,  evaporated 
milk,  low  caloric  liquid  diet  compounds, 
chocolate  milk,  fruit  syrup,  icings, 
relishes,  dietetic  Jams  and  jellies,  pie 
fillings,  dessert  gels,  milk  puddings,  dry 
salad  dressing  mixes,  and  other  foods 
where  the  properties  imparted  by 
carrageenan  are  desired  or  needed.  The 
establishment  of  the  safe  use  of 
carrageenan  was  based  on  literature 
submitted  by  the  petitioner  indicating 
that,  historically,  the  eight  seaweeds 
used  in  the  manufacture  of  the  additive 
had  been  used  as  human  food  for 
centuries.  The  petitioner  also  provided 
infrared  spectroscopic  data  that 
demonstrated  that  the  extracts  derived 
from  the  eight  Rhodophyceae  red 
seaweeds  [Chondrus  crispus,  C. 
ocellatus,  Eucheuma  cottonii,  E. 
spinosum.  Gigartina  acicularis,  C. 
pistiUata,  G.  radula,  and  G.  stellato) 
were  essentially  identical  to  extracts 
from  C.  crispus,  which  were  added  to 
the  list  of  substances  generally 
recognized  as  safe  in  the  Federal 
Register  of  January  31, 1961  (21  FR  938  al 
939),  as  C.  extract  (carrageenin)  (21  CFR 
182.7255). 

Based  upon  its  review  of  the  petition. 
FDA  issued  in  the  Federal  Register  of 
October  6, 1961  (26  FR  9411),  separate 
regulations  for  carrageenan  (S  172.620) 
and  the  salts  of  carrageenan  (S  172.626) 
to  distinguish  differences  in  the 
composition,  processing,  and 
identification  on  food  labels  for  these 
two  additives.  Both  regulations 
provided,  however,  general  clearance 
for  use  of  the  additives  as  emulsifiers. 
stabilizers,  or  thickeners  in  foods, 
except  for  those  standardized  foods  that 
do  not  provide  for  such  use.  The 
regulations  for  these  additives  were 
subsequently  amended  (30  FR  1254. 
February  5. 1965)  to  clarify  the  labeling 
requirements  for  the  additives.  The 
listing  of  the  specific  seaweed  sources  m 
the  carrageenan  regulation  was 
intended  to  limit  the  seaweeds  used  to 
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Ihnse  source*  known  to  be  wife  for  use 
in  producing  the  additive. 

B.  The  Canageenan  Proposal  of  1972 

in  the  Fednal  Refieler  of  August  2. 
1972  (37  FR  15434).  FDA  issued  a 
proposal  to  adopt  a  new  specification 
for  carrageenan  and  the  salts  of 
carrageenan  to  ensure  that  the  food- 
grade  additives  had  a  minimum  average 
molecular  weight  greater  than  lOOOOO. 
The  proposed  requirement  was  based 
upon  the  results  of  a  rat  feeding  study 
using  chemically  degraded  carrageenan 
that  had  an  average  molecular  weight  of 
lO.OOa  The  study  results  showed  toxic 
changes  in  cells  of  the  intestinal  tract 
and  livers  in  nearly  100  percent  of  test 
rats.  The  proposal  also  reported  the 
preliminary  results  of  teratological 
studies  with  food-grade  sodium 
carrageenan  and  calcium  carrageenan  in 
rats,  mice,  hamsters,  and  rabbits.  These 
studies  were  reported  to  convey  the 
potential  for  fetotoxic  and  teratological 
effects  in  these  animals  when  the  test 
substances  were  fed  at  high  levels  and 
administered  by  gavage  in  com  oil. 

FDA  subsequently  withdrew  its  1972 
proposal  in  a  notice  published  in  the 
Federal  Register  of  )uly  10. 1979  (44  FR 
40M3).  In  withdrawing  the  proposal,  the 
agency  explained  that  a  subsequent 
study,  in  which  carrageenan  was  fed  in 
the  diets  of  test  animals,  did  not  conFirm 
the  potential  fetotoxic  or  teratogenic 
effects  of  carrageenan.  The  gavage 
studies,  in  which  carrageenan 
suspended  in  com  oil  had  been  forcibly 
fed  by  intragastric  intubation  to  the 
animals,  produced  a  physiological  stress 
that  was  not  imposed  when  the  animals 
were  allowed  to  consume  carrageenan 
mixed  in  the  diet.  FDA  maintained  its 
concern,  however,  over  the  potential  use 
of  degraded  carrageenan  in  food.  The 
agency,  therefore,  stated  that  all  food- 
grade  carragcenans  must  meet  the 
specifications  of  the  "Food  Chemicals 
Codex,"  2d  ed.  (1972).  as  amended  by 
the  2d  supp^(1975).  including  a  viscosity 
specification  designed  to  ensure  that 
food-grade  carrageenans  would  have  a 
minimum  numbcY-average  molecular 
weight  of  100.000.  However,  the  agency 
intentionally  chose  not  to  adopt  the 
monograph  for  carrageenan  in  the  "Food 
Chemicals  Codex."  2d  ed.,  3d  supp. 
(1978),  because  the  description  of  the 
seaweed  sources  in  that  supplement 
included  seaweeds  that  were  not 
authorized  as  sources  of  carrageenan 
under  \  172.620. 

C  PNG  Carrageenan 

Representatives  from  the  Embassy  of 
the  Philippines  contacted  FDA  in  1984 
requesting  the  agency's  opinion  on 
whether  a  carrageenan  product 


produced  fat  the  Philippines  (called  PNG 
carrageenan)  could  be  used  in  food 
under  i  172.620.  They  also  expressed 
their  concern  that  FDA  might  adopt  a 
new  specification,  under  consideration 
by  the  loint  Food  and  Agriculhire 
Organiiation/World  Health 
Organization  Expert  Committee  on  Food 
Additives  (JECFA)  and  the  Food 
Chemicals  Codex  Committee  of  the 
National  Academy  of  Sciences,  that 
would  limit  the  acid-insoluble  matter  for 
carrageenan  to  2  percent.  Because  the 
Embassy  representatives  did  not 
provide  adequate  information  on  the 
seaweed(s)  used  to  manufacture  PNG 
carrageenan  and  on  the  purity  and 
identity  of  this  product.  FDA  was  unable 
to  determine  whether  the  product  would 
comply  with  i  172.620.  Therefore,  the 
Embassy  representatives  were  advised 
to  provide  complete  information  on  the 
identity  and  safety  of  PNG  carrageenan 
in  the  form  of  a  food  additive  petition  to 
the  agency. 

In  |uly  1989.  a  representative  of  the 
Embassy  of  the  Philippines  contacted 
FDA  requesting  that  the  agency  review  a 
protocol  prepared  by  the  Seaweed 
Industry  Association  of  the  Phihppines 
(SLAP).  The  protocol  proposed  a  90-day 
rat  feeding  study  of  PNG  carrageenan. 
SLAP  apparenUy  believed  that  review  of 
the  protocol  was  an  initial  required  step 
to  gain  both  JECFA  and  FDA  clearance 
for  the  use  of  PNG  carrageenan  as  a 
food  additive.  To  determine  the  toxicity 
testing  required  for  food  additive 
approval  of  PNG  carrageenan.  FDA 
requested  that  the  Embassy  supply  the 
following  information  on  PNG 
carrageenan:  (1)  A  botanical  description 
of  the  seaweed  8ource(s)  used  to 
manufacture  the  product  (2)  the  process 
used  to  isolate  PNG  carrageenan;  (3)  its 
purification,  characterization,  and 
quality  control  procedures:  and  (4)  its 
uses  and  purity  specifications. 

The  information  requested  by  FDA 
was  provided  to  the  agency  on  January 
30. 1990.  Based  on  its  review  of  the 
information  submitted.  FDA  determined 
that  PNG  carrageenan  was  produced 
from  E.  cottonii  and  E.  spinosum 
seaweeds  and  that  the  product  complied 
with  the  description  for  carrageenan  in 
S  172.620  and  the  specifications  for  the 
additive  adopted  in  the  "Food 
Chemicals  Codex."  2d  ed..  2d  supp. 
(1975).  The  agency  also  determined  that 
the  only  significant  difference  between 
PNG  carrageenan  and  traditional 
carrageenan  is  that  PNG  carrageenan 
contains  more  cellulose  (as  much  as  18 
percent),  compared  to  the  traditional 
carrageenan  product,  which  is  expected 
to  contain  less  than  2  percent  cellulose. 
Therefore,  in  a  letter  dated  July  12. 1990, 


the  Director.  Divisiofi  of  Food  and  Color 
Additives.  Center  for  Food  Safety  and 
Applied  Nutrition.  FDA.  infomied  SIAP 
and  the  Embassy  of  the  Philippines  that, 
based  on  a  review  of  the  information 
submitted  on  behalf  of  SIAP  by  the 
Philippine  Embassy,  PNG  carrageenan 
satisfles  the  requirements  in  1 172.620 
and  may  be  used  in  food  in  the  United 
States  within  the  limits  of  that 
regulation. 

D.  PNG  Carrageenan  Reevaluation 

Subsequent  to  FDA's  decision, 
representatives  from  Hercules.  Inc..  and 
IF  AC  and  Marinalg  International,  trade 
associations  representing  carrageenan 
manufacturers,  challenged  the  agency's 
conclusion  that  PNG  carrageenan 
complies  with  the  regulation  for 
carrageenan  in  S  172.620.  The 
associations  also  requested  that  FDA 
rescind  its  decision  of  July  12. 1990.  To 
ensure  that  the  agency  had  thoroughly 
considered  all  relevant  information 
relating  to  the  July  12. 1990.  decision,  the 
Director.  Division  of  Food  and  Color 
Additives,  agreed  to  conduct  a  further 
review  of  the  July  12. 1990.  decision.  The 
Division  Director  jIso  requested  that  the 
interested  parties  that  had  contacted 
FDA  about  the  PNG  carrageenan 
decision  submit,  in  writing,  all 
information  relevant  to  the  decision  that 
the  PNG  product  may  be  used  in  food  in 
the  United  States  in  accordance  with 
S  172.620. 

After  reviewing  all  of  the  information 
on  PNG  carrageenan  provided  by  IFAC. 
Marinalg  International.  Hercules.  Inc., 
and  the  SLAP,  the  Division  Director 
affirmed,  in  letters  dated  July  8. 1991,  the 
Division's  previous  decision  that  PNG 
carrageenan  complies  with  %  172.620 
and  may  be  used  in  food  in  the  United 
States.  The  Division  Director's  decision 
was  based  upon  an  interpretation  of  the 
plain  language  of  S  172.620.  and 
included  a  review  of  the  safety  of  PNG 
carrageenan.  The  Division  Director 
acknowledged  that  there  are  differences 
in  the  extraction  procedures  used  to 
manufacture  PNG  carrageenan  and 
carrageenan  that  is  made  by  the 
traditional  process,  but  concluded  that 
these  differences  have  no  significance 
with  respect  to  the  safety  of  the  final 
products.  In  addition,  the  Division 
Director  stated  that  there  is  no  evidence 
that  PNG  carrageenan  contains 
contaminants  from  its  manufacture  or 
processing  that  affect  its  suitability  for 
food  use  or  require  additional 
toxicological  testing.  The  Division 
Director  also  noted  that  FDA 
intentionally  rejected  the  carrageenan 
specifications  published  in  the  "Food 
Chemicals  Codex,"  2d  ed..  3d  supp.. 
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because  the  list  of  seaweeds  used  to 
manufacture  carrageenan  set  out  in  the 
2d  ed.,  3d  supp.,  includes  unauthorized 
seaweed  sources.  Finally,  the  Division 
Director  acknowledged  that  there  are 
advantages  to  having,  to  the  extent 
possible,  uniform  international 
standards  for  food  additives.  He  noted, 
however,  that  the  JECFA  specifications 
for  carrageenan  authorize  the  use  of 
seaweeds  that  have  not  been  approved 
in  the  United  States,  and  that  these 
specifications  do  not  distinguish 
between  carrageenan,  salts  of 
carrageenan,  furcelleran,  and  salts  of 
furcelleran,  for  which  FDA  has 
promulgated  separate  food  additive 
regulations.  Thus,  he  stated  that  the 
agency  is  concerned  that  the  JECFA 
specifications  raise  questions  regarding 
the  safety  of  the  seaweeds  used  to 
manufacture  carrageenan  and  may  be 
the  basis  for  mislabeled  food  products 
being  imported  into  the  United  States. 

In  accordance  with  21  CFR  ia75, 
IFAC  and  Marinalg  International 
requested  a  review  of  the  Division 
Director's  letters  of  July  8. 1991.  by  the 
Director.  Office  of  Compliance.  In  letters 
issaed  on  August  3, 1992,  the  Director, 
Office  of  Comphance  affirmed  the 
decision  of  the  Director,  Division  of 
Food  and  Color  Additives. 

n.  Environmental  Impact 

The  two  food  additive  petitions  and 
the  citizen  petition  to  establish  a 
common  or  usual  name  have  requested 
categorical  exclusions,  under  21  CFR 
25.24,  from  FDA's  ordinary  requirements 
to  prepare  environmental  assessments 
for  such  petitions.  The  agency  gives 
notice  that  it  tentatively  agrees  with  the 
petitioners'  statements  that  these 
petitions  include  only  technical  changes 
for  additives  that  are  currently 
marketed,  and  that  the  petitions  will  not 
have  an  impact  on  the  environment 
because  there  will  be  no  change  in  the 
intended  uses  of  the  additives. 

III.  Conunents 

Interested  persons  may,  on  or  before 
January  4. 1993.  submit  to  the  Dockets 
Managements  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  Individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  numbers) 
found  in  brackets  in  the  heading  of  this 
document.  The  citizen  petition  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  October  28, 1992. 
Douglas  L.  Archer. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  92-26512  Filed  10-30-S2;  8:45  SJn.) 
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[Docket  No.  SSIMMiei 

Eon  Labs  Manufacturing,  Inc; 
Approval  Withdrawn 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

Acnow;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  4  abbreviated  antibiotic 
drug  applications  (AADA's).  portions  of 
1  AADA.  and  14  abbreviated  new  drug 
applications  (ANDA's)  held  by  Eon  Labs 
Manufacturing,  Inc..  227-15  North 
Conduit  Ave.,  Laurelton.  NY  11413 
(Eon).  These  appHcations  were 
previously  held  by  Vitarine 
Pharmaceuticals,  Inc.  (Vitarine).  FDA  is 
withdrawing  these  applications  because 
the  applications  contain  untrue 
statements  of  material  fact  and  the 
drugs  covered  by  these  applications  lack 
substantial  evidence  of  effectiveness. 
The  request  for  hearing  on  these 
products  has  b^en  withdrawn.  FDA  is 
also  rescinding  a  proposal  to  withdraw 
approval  of  portions  of  an  AADA.  FDA 
has  concluded  there  is  no  evidence  to 
support  withdrawal  of  the  product 
covered  by  this  portion  of  the  AADA. 
EPFCCTlVt  DATI:  November  2, 1992. 
FOR  FURTHtR  INFORMATION  CONTACI^ 
Jean  Olson,  Center  for  Drug  Evaluation 
and  Research  (HFD-366).  Food  and  Drug 
Administration.  7500  Standish  Pi, 
Rockville,  MD  20855.  301-295-6041. 
SUPPI^MENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  3, 1989  (54  FR  40740).  as 
corrected  by  a  notice  published 
December  6. 1989  (54  FR  50436),  FDA 
offered  an  opportimity  for  a  hearing 
(NOOH)  on  a  proposal  to  withdraw 
approval  of  the  applications  listed 
below,  and  six  other  applications,  which 
were  held  by  Vitarine.  Vitarine  and  the 
following  applications  were 
subsequently  purchased  by  Eon: 

AADA  61-471:  Tetracycline 
Hydrochloride  500  milligrams  (mg) 
Capsules  and  Tetracycline 
Hydrochloride  250  mg  Capsules 

AADA  62-159;  Cephalexin  250  mg  and 
500  mg  Capsules 

AADA  62-227:  Doxycycline  Hyclate 
100  mg  Capsules 

AADA  62-780;  Doxycycline  Hyclate 
50  mg  Capsules 


AADA  62-910:  Clindamycin 
Hydrochloride  75  mg  and  ISO  mg 
Capsules 

ANDA  71-360;  Triamterene  75  mg  abd 
Hydrochlorothiazide  60  mg  Tablets 

ANDA  71-531;  Indomethacin  ER  75  mg 
Capsules 

ANDA  71-564;  Orphenadrine 
Compound  Tablets.  Single  Strength 

ANDA  71-565;  Orphenadrine 
Compound  Tablets,  Double  Strength 
ANDA  71-711:  Indomethacin  25  mg 
Capsules 

ANDA  71-712;  Indomethacin  50  mg 
Capsules 

ANDA  71-832;  Trimipramine  Maleate 
25  mg  Capsules 

ANDA  71-833;  Trimipramine  Maleate 
50  mg  Capsules 

ANDA  71-834;  Trimipramine  Maleate 
100  mg  Capsules 
ANDA  71-901:  Baclofen  10  mg  Tablets 
ANDA  71-902;  Baclofen  20  mg  Tablets 
ANDA  72-167;  Desipramine 
Hydrochloride  10  mg  Tablets 

ANDA  72-179:  Mefenamic  Acid  250 
mg  Capsules 

ANDA  72-254;  Desipramine 
Hydrochloride  150  mg  TableU 

The  basis  for  the  proposal  was  that 
the  applications  contain  untrue 
statements  of  material  fact  and  that  the 
drugs  covered  by  the  applications  lack 
substantial  evidence  of  effectiveness. 
The  proposal  stemmed  from  discovery 
of  discrepancies  between  records 
retained  by  the  manufacturer  and 
records  submitted  in  the  applications. 
FDA  concluded  that  the  discrepancies 
raised  serious  questions  about  the 
reliability  and  accuracy  of  the  data 
submitted  to  support  approval  of  the 
applications.  The  agency  also  concluded 
that  the  discrepancies  indicated  that  the 
applications  contain  untrue  statements 
of  material  fact  and  that  the  drugs 
covered  by  the  apphcations  lack 
substantial  evidence  of  effectiveness. 

On  November  1, 1989,  Vitarine 
submitted  a  hearing  request  for  the 
applications  listed  above,  and  six  other 
applications.  On  December  4, 1989, 
Vitarine  submitted  data,  information, 
analyses,  and  views  in  support  of  its 
request  for  hearing.  In  that  submission. 
Vitarine  withdrew  its  request  for 
hearing  for  six  products.  FDA  withdrew 
approval  of  these  six  applications  in  the 
Federal  Register  of  March  9. 1990  (55  FR 
8995).  In  letters  dated  August  24. 1992 
after  its  purchase  of  the  19  apphcations 
listed  above.  Eon  requested  withdrawal 
of  all  remaining  applications  covered  by 
the  NOOH,  except  those  portions  of 
AADA  61-471  that  pertain  to 
Tetracycline  Hydrochloride  250  mg 
Capsules,  and  withdrew  Vitarine's 
request  for  hearing  for  these  products. 


49486 


Federal  Regteter  /  Vol.  57.  No.  212  /  Monday.  November  2,  1992  /  NoUceg 


Federal  Regtoter  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Notices  49487 


Previously,  the  Center  for  Drug 
Evaluation  and  Research  had  informed 
Vitarine  that  there  wa»  no  evidence  to 
support  withdrawal  of  its  Tetracycline 
Hydrochloride  250  nig  Capsules  and  that 
it  would  not  proceed  with  the 
withdrawal  of  this  product 

1.  Withdrawal  of  Approval 

The  Director  of  the  Center  for  Drug 

Evaluation  and  Research  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355(e)). 
and  under  authority  delegated  to  him  (21 
CFR  5.82),  finds  that  the  applications 
listed  above,  except  those  portions  of 
AADA  61-471  that  pertain  to 
Tetracycline  Hydrochloride  2S0  mg 
Capsules,  contain  untrue  statements  of 
material  fact  (21  U.S.C.  355(e)(5))  and 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling  (21  U.S.C.  355(e)(3)).  Therefore. 
approval  of  the  applications  listed 
above,  and  all  their  amendments  and 
supplements,  except  for  those  portions 
of  AADA  61-471  that  pertain  to 
Tetracycline  Hydrochloride  250  mg 
Capsules,  is  hereby  withdrawn  effective 
November  2, 1992.  Shipment  in 
interstate  commerce  of  the  products  for 
which  FDA  has  withdrawn  approval 
will  then  be  unlawful. 

Section  505{j)(6)(C)  of  die  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  whose  approval  was 
withdrawn  for  grounds  described  in  the 
first  sentence  of  section  505(e)  of  the  act. 
Such  grounds  apply  to  the  withdrawal  of 
approvals  announced  in  this  notice. 
Notice  is  hereby  given  that  the  drugs 
covered  by  the  applications  for  which 
FDA  has  withdrawn  approval  %vill  be 
removed  from  the  list 

n.  Rescission  of  Proposal  to  Withdraw 
Approval 

The  Center  for  Drug  Evaluation  and 
Research  has  reviewed  the  company's 
submission  concerning  those  portions  of 
AADA  61-471  that  pertain  to 
Tetracycline  Hydrochloride  250  mg 
Capsules,  and  other  available 
information,  and  concludes  that  no 
evidence  exists  to  support  the 
withdrawal  of  the  drug  product's 
approval.  Accordingly,  the  proposal  to 
withdraw  approval  of  those  portions  of 


AADA  61-471  that  pertain  to 
Tetracycline  Hydrochloride  250  mg 
Capsules  is  hereby  rescinded. 

Dated:  October  23. 1992. 
Genld  F.  Meyer, 

Deputy  Director.  Center  for  Drug  Evaluation 
and  Research. 
[FR  Doc.  92-26508  Filed  10-30-92;  8:45  «.m.| 
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Morantel  Tartrate  for  Goats; 
Availability  of  Data 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  - 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  target  animal  safety  and 
effectiveness,  human  food  safety,  and 
environmental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  or  supplemental 
NADA  for  the  use  of  morantel  tartrate 
as  an  anthelmintic  in  Type  C  goat  feed. 
The  data,  contained  in  Public  Master 
File  (PMF)  5366,  were  compiled  under 
Interregional  Research  Project  No.  4  (IR- 
4).  a  national  agriculture  program  for 
obtaining  clearances  for  use  of 
agricultural  products  for  minor  species 
or  special  uses. 

AODRCStCS:  Submit  NADA's  to  the 
Document  Control  Unit  (HFV-199), 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administratioa  7500  Standish 
PI..  Rockville.  MD  20855. 
TOR  FUNTNER  INFORMATION  CONTACT 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  {HFV-133),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855,  301-295-8659. 
SUPPtCMCNTARY  INFORMATN>N:  The  USe 
of  morantel  tartrate  in  a  Type  A  article 
to  make  a  Type  C  goat  feed  is  a  new 
animal  drug  use  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  32l(w)).  As  a 
new  animal  drug,  it  is  subject  to  section 
512  of  the  act  (21  U.S.C.  380b).  Goats  are 
a  minor  species  under  21  CFR 
514.1(d)(l)(ii).  Therefore,  the  use  of 
morantel  tartate  in  goats  must  be 
covered  by  an  approved  NADA  or 
supplemental  NADA. 

The  IR-4  Project,  Southern  Region. 
University  of  Florida,  College  of 
Veterinary  Medicine,  Gainesville.  FL 
32611,  has  provided  data  and 
information  demonstrating  safety  and 
effectiveness  to  the  target  animal  and 
human-food  safety  for  the  use  of 
morantel  tartrate  Type  A  articles  to 
make  Type  C  goat  feeds  for  the  removal 
and  control  of  mature  gastrointestinal 
nematodes  Haemonchus  contortus. 


Teladorsagia  circumcincta,  and 
Trichostrongylus  axei  in  goats.  IR-4  also 
provided  an  environmental  assessment 
of  possible  impacts  at  the  site  of  use  of 
the  animal  drug  product.  The  data  and 
information  are  contained  in  PMF  5366. 
Sponsors  of  NADA's  or  supplemental 
NADA's  may,  without  further 
authorization,  reference  the  PMF  to 
support  approval  under  21  CFR  514.1(d). 
An  NADA  or  supplemental  NADA  must 
include,  in  addition  to  a  reference  to  the 
PMF.  animal  drug  labeling  and  other 
information  needed  for  approval  such 
as  additional  human  food  safety  data 
supporting  extrapolation  from  a  major 
species  in  which  the  drug  is  currently 
approved,  or  authorized  reference  to 
such  data,  and  data  concerning 
manufacturing  methods,  facilities  and 
controls,  and  information  addressing  the 
potential  environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Naba  K.  Das  (address 
above). 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-^3. 12420 
Parklawn  Dr..  RockvUle.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  21. 1992. 
Gerald  B.  Guest 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-28511  Filed  10-30-92;  8:45  a.m.l 
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National  Inatttutes  of  Heaitti 

National  Heart.  Lung,  and  Blood 
Instltutr,  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
pubhc  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one-half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion. 


and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart.  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health.  Bethesda,  MD  20892.  telephone 
(301)  49&-7548,  will  furnish  summaries  of 
the  meetings  and  rosters  of  panel 
members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time,  and 
location. 

Name  of  Panel:  NHLBI  SEP  on  SCOR 
Programs  in  Acute  Lung  injury. 
Cardiopulmonary  Disorders  in  Sleep,  and 
Cystic  Fibrosis. 

Scientiric  Review  Administrator:  Dr. 
Matthew  SUrr.  Telephone:  (301)  496-7351. 

Date  of  Meeting:  November  8-10, 1902. 

Place  of  Meeting:  The  Bethesda  Ramada 
Inn,  Bethesda,  MD. 

Time  of  Meeting:  8  p.m. 

Name  of  Panel:  NHLBI  SEP  Review  for 
Transfusion  Safety  Study:  HIV 
Immunopathology  (Telephone  Conference). 

Scientific  Review  Administrator  Dr.  David 
Monsees,  Telephone:  (301)  498-7361. 

Date  of  Meeting:  November  11, 1992. 

Place  of  Meeting:  Bethesda  Hyatt  Regency, 
Bethesda,  MD. 

Time  of  Meeting:  10  a.m. 

Name  of  Panel:  NHLBI  SEP  for  the  Review 
of  Program  Project  Grant  Applications  in 
Cardiovascular,  I>ulmonary,  and  Blood 
Research. 

Scientific  Review  Administrator  Dr.  Robert 
M.  Chasson.  Telephone:  (301)  496-7917. 

Dates  of  Meeting:  December  2, 1992. 

Place  of  Meeting:  Chevy  Chase  Holiday 
Inn,  Chevy  Chase.  MD. 

Time  of  Meeting:  7  p.m. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Nos.  93.837,  Heart  and  Vascular 

Diseases  Research:  93.838,  Lung  Diseases 

Research:  and  93.639.  Blood  Diseases  and 

Resources  Research,  National  Institutes  of 

Health) 

Dated:  October  21, 1992 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-28483  Filed  10-30-92;  8:45  am] 
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National  InstHutt  on  Drug  AImms; 
Meanngi 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Drug  Abuse  for  November 
1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  dosed  to  the 
public  as  determined  by  the  Director. 
NIH.  in  accordance  with  5  U.S.C. 
552b(c)(6)  and  5  U.S.C.  app.  2 10(d]. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L  Holland. 
NIDA  Committee  Management  O^cer. 
National  Institutes  of  Health.  Parklawn 
Building,  room  10-42,  5600  Fishers  Lane. 
Rockville,  MD  20857  (Telephone:  301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  die  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Biobehavioral/Clinical 
Subcommittee,  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  Date:  November  12-13, 1992. 

Place:  Haytt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  Maryland 
2Q814. 

Open:  November  12, 9  a.m.  to  9:30  a.m. 

Closed:  9:30  a.m.,  November  12  to 
adjournment  on  November  13 

Contact:  Iris  W.  O'Brien,  room  10-42. 
Parklawn  Building.  Telephone  (301)  443-2620. 

Committee  Name:  Sociobehavioral 
Subcommittee,  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  Date:  November  17-19, 1992. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda.  Maryland 
20814. 

Open:  November  17, 9  a.m.  to  9:30  a.m. 

Closed:  9:30  a.m.,  November  17  to 
adjournment  on  November  19. 

Contact:  H.  Noble  Jones,  room  10-22, 
Parklawn  Building,  Telephone  (303)  443-9042. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93:277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  October  26, 1992. 
Susan  K.  Faldman, 

Committee  Management  Officer.  NIH. 
[PR  Doc.  92-26487  Filed  10-30-92;  8:45  am) 

■ILUNO  COOC  414S-01-H 

National  Institute  of  Environmental 
Health  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Commlttes  ^ 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


Environmental  Health  Sciences  Review 
Committee  on  December  1-2, 1992  at  the 
National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room.  South  Campus. 
Research  Triangle  Park.  North  Carolina. 
The  meeting  will  be  open  to  the  public 
on  December  1  from  8:30  a.m.  until 
approximately  8:45  8.m.  and  from  1  p.m. 
imtil  approximately  2  p.m.  for  general 
discussion.  Attendance  by  the  public  it 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  December  1. 
from  approximately  9  ajn.  until  Noon 
and  from  2  p.m.  to  adjournment  on 
December  2.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Drs.  John  Braun,  Carol  Shreffler  or 
Donald  McRee,  Scientific  Review 
Administrators.  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health, 
P.O.  Box  12233.  Research  Triangle  Park, 
North  Carolina  27709  (telephone  919- 
541-7826),  will  provide  summaries  of 
meeting  and  rosters  of  committee 
'  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmpntal  Health  Hatards;  93.114. 
Applied  Toxicological  Research  and  Testing: 
93.115.  Biometry  and  Risk  Estimation;  93.804, 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

DiiteJ:  October  28. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-26486  Filed  10-30-92;  8:45  am) 

WlXma  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-««0-01-4l30-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
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and  Budget  for  approval  under  tlie 
provisions  of  tiie  Paperworlc  Reduction 
Act  (44  U.S.C  cliapter  35).  Copies  of  tlie 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1004- 
0104).  Washington,  DC  20503.  telephone 
(202)  39&-7340. 

Title:  Surface  Management  of  Public 
Lands  Under  the  U.S.  Mining  Laws  (43 
CFR  3809),  and  Exploration  and  Mining. 
Wilderness  Review  Program  (43  CFR 
3802). 

OMB  Appmval  Number  1004-0104. 

Abstract:  Sections  302(b)  and  e03(c)  of 
the  Federal  L.and  Policy  and 
Management  Act  of  1976  require  that  "In 
managing  the  public  lands  tlie  Secretary 
(of  the  Interior)  shall,  by  regulation  or 
otherwise,  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degradation  of  the  Ipublic]  lands."  The 
43  CFR  3802  and  43  CFR  3809  regulations 
have  been  promulgated  to  regulate 
surface  disturbance  and  ensure 
reclamation  on  mining  claims  and  sites 
located  under  the  mining  laws  on  public 
land,  including  areas  being  considered 
for  wilderness,  under  the  administration 
of  the  Bureau  of  Land  Management. 

Bureau  Form  Number  None. 

Frequency:  Once. 

Description  of  Respondents: 
Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 

Estimated  Completion  Time:  11  hours. 

Annual  Responses:  2.400. 

Annual  Burden  Hours:  26.400. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkjns,  (202)  653-6105. 
Hillary  A.  Odea. 

Assistant  Director  for  Energy  and  Mineral 
Resources. 
[PR  [)oc.  92-26501  Filed  10-30-92:  8:45  am] 

■UMO  COM  4310-S4-M 


(WO  220-93-4320-03] 

Information  Collection  Sutmiitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 


contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1004- 
0041),  Washington.  DC  20503.  Telephone 
(202)  395-7340. 

Title:  Grazing  Preference  Statement. 

OMB  Approval  Number  1004-0041. 

Abstract:  This  form  is  used  as  a 
grazing  permit  application  which  states 
the  recognized  grazing  preference  (use) 
as  a  reminder  and  allows  the  applicant 
to  show  requested  changes  for  the 
coming  grazing  season. 

Bureau  Form  Number  4130-3. 
•    Frequency:  Annually. 

Description  of  Respondents:  Livestock 
grazing  permittees  using  the  public 
lands. 

Estimated  Completion  Time:  14 

minutes. 

Annual  Responses:  7,665. 

Annual  Burden  Hours:  1,794. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins.  (202)  653-6105. 

Dated:  September  25. 1992. 
Michael  |.  Penfold. 

Assistant  Director,  Land  and  Renewable 
Resources. 
[FR  Doc.  92-26503  Filed  10-30-92;  8:45  am] 

MUJNO  COOC  431»-e4-« 


Statement  to  the  Council  should  contact 
Lauren  Mermejo  at  the  District  Office  at 
(702)  753-0200  no  later  than  November 
20. 

Dated:  October  21. 1992. 
Rodney  Harris, 
Elko  District  Manager. 
(FR  Doc.  92-26437  Filed  10-30-92;  8:45  am] 

HUJNO  COOC  4310-HC-M 


(NV-0ia-93-4140-01] 

Elko  District  Advisory  Council  Meeting 

summary:  Notice  is  hereby  given  that 
the  District  Advisory  Council  for  the 
Elko  District,  Nevada,  will  meet  on 
November  24, 1992,  in  accordance  with 
43  CFR  1784.6-4.  The  meeting  will  begin 
at  8  a.m.  in  the  District  Conference 
Room  at  3900  E.  Idaho,  in  Elko,  and  may 
last  into  the  early  afternoon. 
The  meeting  agenda  will  include: 

1.  A  brief  discussion  of  the  Northwest 
Pipeline: 

2.  An  overview  of  rangeland  fire 
rehabilitation: 

3.  A  briefing  on  mine  expansion  in  the 
Carlin  Trend  as  well  as  a  summary  of 
associated  dewatering  issues; 

4.  An  outline  of  current  land  exchanges 
on  the  Elko  District: 

5.  An  overview  of  the  Proposed  Wells 
RMP  Wild  Horse  Amendment  in 
association  with  the  Draft  Antelope 
Valley  Herd  Management  Plan;  focus 
will  be  on  selective  removals  and 
fertility  control. 

SUPPUEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public  and 
members  of  the  public  may  make 
statements  before  the  Council  from  8:30- 
9  a.m.  Persons  wishing  to  make  a 


[WY-930-4210-06;  WYW  120797J 

Public  Meeting  on  Withdrawal; 
Ashenfelder  Basin  Researctt  Natural 
Area;  MedkHne  Bow  Natkmal  Forest. 
Wyoming 

AOfNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  meeting.    


summary:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
meeting  on  a  Forest  Service  withdrawal 
application.  This  meeting  will  provide 
the  opportunity  for  public  involvement 
in  the  proposed  withdrawal  of  National 
Forest  Service  System  land  for  the 
protection  of  research  opportunities  in 
natural  ecological  processes  near 
Douglas.  Wyoming.  All  comments  will 
be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 
DATES:  Meeting  will  be  held  on 
December  2, 1992,  at  7  p.m. 
MEETtNQ  ADDRESS:  Converse  County 
Courthouse.  107  North  5th  Street, 
Douglas,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Feick,  BLM  Wyoming  State 
Office.  2515  Warren  Avenue,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82003,  307- 
775-6127,  or  Miscese  Gagen,  Douglas 
Ranger  District,  Forest  Service.  809 
South  9th  Street,  Douglas,  Wyoming 
82633,  307-358-4690. 
SUFPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Ashenfelder  Basin  Research  Natural 
Area  published  in  55  FR  33964  on  August 
20.1990. 

This  meeting  will  be  open  to  all 
interested  persons,  including  ihose  who 
desire  to  be  heard  in  person,  and  those 
who  desire  to  submit  written  statements 
on  this  subject.  All  written  comments 
should  be  submitted  to  the  Wyoming 
State  Office,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003.  by  January  8. 1993. 

Dated:  October  27. 1992. 
lames  K.  Muridn. 

Deputy  State  Director.  Lands  and  Renewable 

Resources. 

[FR  Doc.  92-26488  Filed  10-30-92;  8:45  am] 

BNJJNO  COOC  4310-22-11 


FMi  and  ¥fHdllf e  Service 

Great  Lakes  Nonlndlgenous  Aquatic 
Nuisance  Species  Panel;  Meeting 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  meeting. 


summary:  This  notice  announces  a 
meeting  of  the  Great  Lakes  Panel  (Panel) 
on  Nonindigenous  Species,  a  regional 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  A  number  of 
subjects  will  be  discussed,  including  an 
information  and  education  strategy:  the 
role  of  the  Panel  in  coordinating 
management  activities:  Panel  policy 
statement;  and  an  update  on  the  annual 
report  to  the  Task  Force. 

time  and  date:  The  Great  Lakes  Panel 
on  Nonindigenous  Species  will  meet 
from  10  a.m.  to  4:30  p.m.  on  Thursday, 
November  19, 1992. 

place:  The  meeting  will  be  held  at  the 
Great  Lakes  Environmental  Research 
Laboratory,  2205  Commonwealth  Blvd., 
Ann  Arbor,  MI  48105. 

status:  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Panel  or  may  file 
written  statements  for  consideration. 

CONTACT  PERSON  FOR  MORE 
information:  Katherine  Glassner- 

Schwayder.  Great  Lakes  Commission, 
The  Argus  Building,  400  Fourth  Street, 
Ann  Arbor,  Ml,  at  (313)  665-9135. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.),  this 
notice  announces  a  meeting  of  the  Great 
Lakes  Panel  on  Nonindigenous  Aquatic 
Nuisance  Species,  a  regional  committee 
of  the  Aquatic  Nuisance  Species  Task 
Force  established  under  the  authority  of 
the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Public  Law  101-646. 104  Stat.  4761, 16 
U.S.C.  4701  et  seq.,  November  29, 1990). 
Minutes  of  the  meeting  will  be 
maintained  by  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840. 
4401  North  FairfaxDrive,  Ariington,  VA 
22203  and  the  Great  Lakes  Panel 
Coordinator,  Great  Lakes  Commission, 
the  Argus  Building,  400  Fourth  Street, 
Ann  Arbor,  MI,  and  will  be  available  for 
,  public  inspection  during  regular 
business  hours,  Monday  through  Friday 
within  30  days  following  the  meeting. 

Dated:  26  October.  1992. 
Gary  Edwards. 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

(FR  Doc.  92-26439  Filed  10-30-92;  8:45  am] 
WLUNO  COOC  4310-t$-« 


Aquatic  Nuisance  Species  Task  Force 
Ruffe  Control  Committee;  Meeting 

AOBNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Ruffe  Control  Committee, 
a  committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  Committee  will 
meet  to  continue  development  of  a  plan 
for  control  of  ruffe  as  described  in  the 
draft  proposed  Aquatic  Nuisance 
Species  Program. 

TIME  AND  date:  The  Ruffe  Control 
Committee  will  meet  from  9  a.m.  on 
Tuesday.  November  17. 1992.  to  12  noon 
on  Wednesday.  November  18, 1992. 

PLACE:  The  meeting  will  be  held  in  room 
571  in  the  Bishop  Whipple  Federal 
Building.  1  Federal  Drive,  Fort  Snelling 
MN. 

STATUS:  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Committee  or  may 
file  written  statements  for  consideration. 

CONTACT  PERSON  FOR  MORE 
information:  Tom  Busiahn,  Ruffe 
Control  Committee  Chairperson,  U.S. 
Fish  and  Wildlife  Service,  Fishery 
Resources  Office,'2800  Lake  Shore  Drive 
East,  Ashland,  WI  54806  at  (715)  682- 
6185. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.),  this 
notice  announces  a  meeting  of  the  Ruffe 
Control  Committee,  a  committee  of  the 
Aquatic  Nuisance  Species  Task  Force 
established  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Public  Law  101-646. 104  Stat.  4761. 16 
U.S.C.  4701  et  seq.,  November  29, 1990). 
Minutes  of  the  meeting  will  be 
maintained  by  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840. 
4401  North  Fairfax  Drive,  Arlington,  VA 
22203  and  the  Chairperson,  Ruffe 
Control  Committee,  U.S.  Fish  and 
Wildlife  Service.  Fishery  Resources 
Office,  2800  Lake  Shore  Drive  East. 
Ashland.  WI  54806.  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  October  26. 1992. 
Gary  Edwards. 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director— Fisheries. 
(FR  Doc.  92-28440  Filed  10-30-92:  8:45  am] 
BtLUNO  COOC  4)tO-SS-M 


Aquatic  Nuisance  Species  Task  Forcr. 
Meeting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance  Species 
Task  Force.  A  number  of  subjects  will 
be  discussed  during  the  Task  Force 
meeting  including:  Progress  of  the  Ruffe 
Control  Committee,  an  update  on  the 
intentional  introductions  policy  review, 
an  update  on  the  ballast  water/shipping 
initiatives,  the  Aquatic  Nuisance 
Species  Program,  and  announcement  of 
upcoming  events. 

TIME  AND  date:  The  Aquatic  Nuisance 
Species  Task  Force  will  meet  from  8 
a.m.  to  3  p.m.  on  Friday.  November  20. 
1992. 

PLACE:  The  Aquatic  Nuisance  Species 
Task  Force  meeting  will  be  held  at  the 
Best  Western-Domino  Farms,  3600 
Plymouth  Road.  Ann  Arbor,  Ml  48105. 

status:  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Task  Force,  or 
may  file  written  statements  for 
consideration. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Gross,  Aquatic 
Nuisance  Species  Task  Force 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203  at  (703)  35ft-1718. 
supplementary  information: 
Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app). 
this  notice  announces  a  meeting  of  the 
Aquatic  Nuisance  Species  Task  Force 
established  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Public  Uw  101-646. 104  Stat.  4761, 16 
U.S.C.  4701  et  seq.,  November  29. 1990). 
Minutes  of  the  meeting  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Drive,  Arlington,  VA 
22203  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within  30 
days  following  the  meeting. 

Dated:  October  26, 1992. 

Gary  Edwards, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

[FR  Doc.  92-26441  Filed  10-30-92;  8:45  am] 

MLLINO  COOC  4310-SS-M 
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Advisory  Commission  of  the  San 
Frandsoo  Maritime  Nsttonal  Historical 


Notice  is  hereby  given  iff  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meetiiig  of  the  Advisory 
Commission  of  the  San  Francisco 
Maritime  Nadooal  Historical  Park  will 
be  held  from  11  a.m.  to  12  noon  and  1 
p.m.  to  5  pan.  (PS.T.)  on  Thursday. 
November  19. 1902  in  Building  A.  Fort 
Mason.  San  Francisco.  California.  The 
Advisory  Coounission  was  established 
for  a  period  of  ten  years  by  Public  Law 
100-348  to  provide  advice  on  the 
management  and  development  of  the 
park. 

The  main  agenda  item  at  this  pubhc 
meeting  will  be  the  presentation  of 
progress  reports  by  the  various 
committees  of  the  Advisory 
Commission.  These  committees  are: 
Ships:  Buildings  and  Grounds: 
Marketing:  Planning  and  Development: 
Collections.  Exhibits  and  Library;  and 
Governmental  Relations.  The  afternoon 
session  will  be  devoted  to  hearing 
comments  from  the  public,  and  election 
of  new  Advisory  Commission  Officers. 

The  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  by  the 
Commission.  Upon  approval,  a 
transcript  will  be  available  by 
contacting  the  Superintendent,  San 
Francisco  Maritime  National  Historical 
Park,  Fort  Mason,  Building  E.  Second 
Floor,  San  Francisco,  California  94123. 

Dated:  Octolier  21. 1992. 
W.H.  Panon. 

Acting  Regional  Director.  Western  Region. 
(FR  Doc.  92-26465  Filed  10-3O-92:  8:45  am) 
■lUJNO  COK  4310-70-M 


Bureau  of  Reclamation 

Colorado  RIvsr  Basin  Salinity  Control 
Advlaory  Council;  Meetiiig 

AQINCV:  Bureau  of  Reclamation. 

Interior. 

mctwh:  Notice  of  public  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  an 
announcement  is  made  of  a  meeting  of 
the  Colorado  River  Basin  Salinity 
Control  Advisory  Council. 
DATES:  The  meeting  begins  on  Tuesday. 
November  17, 1992,  at  1  p.m.  and 
reconvenes  on  Wednesday,  November 
18. 1992.  at  about  2  p.m. 


:  The  meeting  will  be  held  at 

the  Hyatt  Newporter  Hotel.  1107 
Jamboree  Road.  Newport  Beach, 
California  82660. 

FOR  RJRTHCR  INFORMATION  CONTACT: 
Mr.  Stanley  (Stan)  W.  Gappa,  Colorado 
River  Salinity  Program  Coordinator, 
Bureau  of  Reclame  tioa  D-^5003,  P.O.  Box 
25007.  Denver.  CO  80225;  telephone: 
303-236-6782. 

HurriffHTrnrr  information:  Advisory 
Council  members  will  be  briefed  on  the 
status  of  salinity  control  activities  and 
receive  input  for  drafting  the  Council's 
annual  report.  The  Department  of  the 
Interior,  the  Department  of  Agricult\ire, 
and  the  Environmental  Protection 
Agency  will  each  present  a  progress 
report  and  a  schedule  of  activities  on 
salinity  control  in  the  Colorado  River 
BasiiL  The  (Council  will  discuss 
Colorado  River  Basin  Salinity  Control 
Activities  and  the  content  of  their 
annual  report 

The  meeting  of  the  Advisory  Council 
is  open  to  tiie  public.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  Council  before,  during,  or  after  the 
meeting  in  person  or  by  mail.  To  the 
extent  that  time  permits,  the  Council 
chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

Dated:  October  9. 1982. 
)MD.Hall. 
Deputy  Commissioner. 
[FR  Doc.  92-26529  Filed  10-30-92;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

(lnv«Ml9MonNo.337-TA-a421     , 

Certain  Circuit  Board  Testers; 
Investigation 

AOCNCV:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and 

provisional  acceptance  of  motion  for 

temporary  relief. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  \JS. 
International  Trade  Commission  on 
September  25. 1992.  under  section  337  of 
the  Tariff  Act  of  193a  as  amended.  19 
use.  1337.  on  behalf  of  Integri-Test 
Corporation,  77  Modular  Avenue, 
Commack.  New  York  11725.  The 
complaint  and  motion  for  temporary 
relief  were  supplemented  on  October  14, 
1992.  The  complaint,  as  supplemented, 
alleges  violations  of  subsection 
(a)(l)(B)(i)  of  section  337  in  the 
importation  into  the  United  States,  the 


sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  drcuit  board  testers  by  reason  of 
alleged  infringement  of  claims  1. 9,  and 
28  of  U.S.  Letters  Patent  4.565,966,  and 
that  there  exists  an  Industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337.  The  complainant 
requests  that  the  Commission  institute 
an  investigatixin  and.  after  a  full 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  order*. 

The  motion  for  temporary  relief 
requests  that  the  Commission  issue  a 
temporary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  and  the 
sale  within  the  United  States  after 
importation  of  infringing  circuit  board 
testers  during  the  course  of  the 
Commission's  investigation. 

addresses:  The  complaint  and  the 
motion  for  temporary  relief,  except  for 
any  confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW..  room  112. 
Washington.  DC  20436,  telephone  202- 
205-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

TOR  further  information  CONTACT 
Kent  R.  Stevens,  Esq.,  Office  of  Unfair 
Import  InvestigationB.  U.S.  International 
Trade  Commission,  telephone  202-205- 
2579. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  tariff  Act  of  1930.  as  amended,  and  in 
t  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.12.  The      - 
authority  for  provisional  acceptance  of  the 
motion  for  temporary  relief  is  contained  in 
i  210.24(e]  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure,  19  CFR  210.24(e) 

SCOPE  Of  investigation:  Having 
considered  the  complaint  and  the 
motion  for  temporary  relief,  the  U.S. 
International  Trade  Commission,  on 
October  28. 1992.  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation  or  the 
sale  within  the  United  States  after 
importation  of  certain  circuit  board 
testers  by  reason  of  direct,  contributory, 
or  induced  infringement  of  claims  1, 9.  or 
28  of  U.S.  Letters  Patent  4,565,966.  and 


whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  Pursuant  to  §  210.24(e)(8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  the  motion  for  temporary 
relief  under  subsection  (e)  of  section  337 
of  the  Tariff  Act  of  1930,  which  was  filed 
with  the  complaint,  be  provisionally 
accepted  and  referred  to  an 
administrative  law  judge. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Integri-Test 
Corporation,  77  Modular  Avenue, 
Commack.  New  York  11725. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon  which 
the  complaint  and  motion  for  temporary 
relief  are  to  be  served: 

Bath  Scientific  Ltd.,  Ly sender  Road, 
Bowerhill  Estates.  Melksham,  Wiltshire, 
United  Kingdom  SN126SP. 

BSL  North  America,  152  West  Grove  Street, 
Middleboro  Massachusetts  02346. 

(c)  Kent  R.  Stevens,  Esq..  Office  of  Unfair 
Import.  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW.,  room 
401L.  Washington,  D.C.  20436,  shall  be  the 
Commission  investigative  attorney,  party  to 
this  investigation;  and 

(4)  For  the  investigation  and 
temporary  relief  proceedings  so 
instituted,  Janet  D.  Saxon,  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  Commission,  shall 
designate  the  presiding  administrative 
law  judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief,  and  the 
y'     notice  of  investigation  must  be 

submitted  by  the  named  respondents  in 
accordance  with  §§  210.21  and  210.24  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.21 
and  210.24.  Pursuant  to  §  S  201.16(d). 
210.21(a),  and  210.24(e)(9)  of  the 
Commission's  Rules,  19  CFR  210.16(d), 
210.21(a),  and  210.24(e)(9),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  10 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint,  the 
motion  for  temporary  relief,  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  In  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief,  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 


Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief,  and  this  notice  and  to 
enter  both  an  initial  determination  and  a 
final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  an  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against 
such  respondent. 

Issued:  October  27, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc.  92-26528  Filed  10-30-92:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(t)ocket  No.  AB-33  (Sul>-No.  70)] 

Union  Pacific  Railroad  Co.— 
Abandonn>ent— Wallace  Branch,  ID; 
Notice  of  Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  Union  Pacific 
Railroad  Company  (UP)  to  abandon  its 
Wallace  Branch  line,  extending  71.5 
miles  from  milepost  16.5  near  Plummer 
to  milepost  80.4  and/or  0.00  near 
Wallace,  and  then  to  milepost  7.6  near 
MuUan,  in  Benewah,  Kootenai,  and 
Shoshone  Counties.  Idaho,  subject  to 
environmental  conditions  and  also  a 
public  use  condition  under  49  U.S.C. 
10906.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Section 
of  Legal  Counsel,  AB-OFA".  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Decided:  October  15, 1992.  - 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett.  Vice 
Chairman  McDonald,  joined  by 


Commissioner  Simmons,  dissented  with  a 

separate  expression. 

Sidney  L  Striddand,  |r^ 

Secretary. 

[FR  Doc.  92-26522  Filed  10-30-92;  8:45  am) 
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[Finance  Docket  No.  32164] 

Southern  Pacific  Transportation  Co^ 
Trackage  RighU  Exemption; 
Burlington  Norttiem  Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  and  local  trackage  rights  to 
Southern  Pacific  Transportation 
Company  (SPT)  between  Southern 
Sherman.  TX  at  BN  milepost  650.01  (plus 
1231.3  feet  connecting  with  SPT  milepost 
324.39)  and  Sherman,  TX  at  BN  milepost 
646.39.  a  distance  of  approximately  3.85 
miles.'  The  trackage  rights  will  enable 
SPT  to  preserve  its  commercial  relations 
and  operations  in  the  Sherman  and 
South  Sherman  area.  The  transaction 
will  be  effective  contingent  upon  the 
closing  of  the  sale  in  the  related 
proceeding. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso,  Southern  Pacific  Bldg.,  One 
Market  Plaza,  Room  848,  San  Francisco, 
CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Dated:  October  27, 199Z 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Striddand.  |r.. 
Secretary. 
[FR  Doc.  92-26521  Filed  10-30-92;  8:45  am) 
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'  Tljis  proceeding  is  related  to  the  petition  for 
exemption  in  Finance  Docket  No.  32157.  Burlington 
Northern  Railroad  Company— Purchase 
Exemption — Southern  Pacific  Transportation 
Company,  filed  October  13. 1992.  There.  BN  »eek»  to 
purchase  SPTa  line  of  railroad  from  SPT  milepost 
324.39  at  South  Sherman.  TX  to  SPT  milepost  337  84 
at  Denison.  TX.  a  distance  of  approximately  13  45 
miles. 
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DEPARTMENT  OF  LABOR 
Office  of  ttM  Secretary 

Agency  Bmoordk—pkng/BrnportinQ 
Requirements  Under  Revtew  by  the 
Office  of  Management  and  Budgdt 
(OMB) 


Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  repoTting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/ Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Hst  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed- 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 
■  An  abstract  describing  the  need  for 
the  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  MiUs  (1202]  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OIAIS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 


and  Budget,  room  3001.  Washington.  DC 
20S03  ((202)  39S-«880). 

Any  member  of  the  pubHc  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 


Pension  Welfare  Benefits 
Administration. 

Employee  Benefits  Supplement  (April 
1993  Supplement  to  the  Current 
Population  Survey). 

On  occasion. 

Individuals  or  households. 

29.000  respondents;  .207  average  hours 
per  response;  6,000  total  hours:  2  forms 
CPS-1.  CPS-684. 

These  data  will  measure  both  the 
extent  to  which  emf)loyers  (private  and 
government)  offer  retirement  disability, 
and  sick  leave  benefits,  and  the  extent 
to  which  workers  choose  to  participate. 
They  will  also  provide  characteristics  of  - 
persons  who  do  and  do  not  participate 
in  these  employer-sponsored  programs. 

Revisions 

Employment  and  Training 
Administration. 

job  Corps  Placement  and  Assistance 
Record. 

1205H0035:  ETA  678. 

On  occasion. 

State  or  local  governments: 
Businesses  or  other  for-profit  60.000 
respondents:  30  minutes  per  response; 
30.000  total  hours;  1  form. 

This  information^  used  in  evaluating 
overall  program  effectiveness.  It 
provides  placement  '-cn-ies  with  basic 
information  regarding  terminated 
students  and  provides  the  Department  of 
Labor  with  information  on  the  stahis  of 
students  subsequent  to  termination  from 
the  program. 

Extension 

Employment  and  Training 
Administration. 

Occupational  Code  Request. 

1205-0137;  ETA  741. 

As  needed. 

State  or  local  governments. 

255  respondents:  30  minutes  per 
response;  128  total  hours;  1  form 
Provided  as  public  service  to  obtain 
occupational  codes  and  titles  for  jobs 
not  included  in  the  Dictionary  of 
Occupational  Titles. 

Employment  Standards 
Administration. 

OFCCP  Recordkeeping/Reporting: 
Supply  and  Service. 

1215-0072. 
Annually. 


State  or  local  goremments;  Small 
businesses  or  organizations;  Businesses 
or  other  for-profit  Non-profit 
institutions. 

61.420  respondenU:  1.0802  number  per 
respondent  11.4045  average  hours  per 
response;  742.664  burden  hours. 

89.093  recordkeepers:  162.0776 
average  hours  per  recordkeq>en 
14.439.980  burden  hours. 

Total  hours  15.182.644. 

Recordkeeping  and  reporting 
obligations  incurred  by  Federal 
contractors/subcontractors  under  E.O. 
11246.  section  503  of  the  Rehabilitation 
Act  of  1973.  and  38  U.S.C.  2012  are 
necessary  to  substantiate  compliance 
with  nondiscrimination  and  affirmative 
action  requirements  monitored  by  the 
Office  of  Federal  Contract  Compliance 
Programs.  The  Scheduled  Letter  portion 
of  this  clearance  has  been  revised: 
however,  this  change  does  not  affect  the 
substance  or  method  of  collection. 
Employment  Standards 
-  Administration. 

Application  for  Federal  CerUficate  of 

Age.  ^ 

121S-0083:  WH-14. 

On  occasion.  v 

Individuals  or  households:  State  or' 
local  governments;  Farms:  Businesses  or 
other  for-profit;  Non-profit  institutions: 
Small  businesses  or  organizations. 

500  respondents;  lOVt  minutes  per 
response;  88  total  hours;  1  form  section 
3(1)  of  the  Fair  Ubor  Standards  Act 
(FLSA)  provides  that  an  employer  may 
protect  against  unwitting  employment  of 
oppressive  child  labor  by  obtaining  a 
certificate  of  age  certifying  that  a  youth 
meets  the  FLSA  minimum  age 
requirement.  The  WH  form  14  is  an 
application  for  a  Federal  Certificate  of 

Age. 

Employment  Standards 
Administration. 

Annual  Report  of  Earnings. 

1215-0136;  CM-777. 

Annually. 

Individuals  or  households. 

570  respondents;  11  minutes  per 
response;  104  total  hours:  1  form  Black 
Lung  Beneficiaries*  Annual  Report  of 
Earnings  is  used  to  adjust  benefits 
disbursed  for  the  proceeding  year  and  to 
estimate  adjustments,  if  any.  for  the 
following  year  due  to  excess  earnings. 

Mine  Safety  and  Health 
Administration. 

Respirator  Program  Records. 

1219-0048. 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations. 

Written  standard  operating 
procedures:  800  responses  5  hours  per 
response;  3,000  total  burden  hours. 


Federal  Register  /  Vol.  S7.  No.  212  /  Monday,  November  2,  1992  /  Notioes 


4B493 


Respirator  fit  testing  records:  1.900 
responses;  15  minutes  per  response:  375 
total  ooraeB  bows. 

Record  date  of  inspections  of 
emeifency-Hse  respirators:  750 
responses;  2  seooads  per  response  x  12 
inflections  x  2  respirators;  10  total 
burden  hours. 

Record  results  of  inspections  of 
emergency-use  respirators:  30  responses; 
15  seconds;  1  burden  hour. 

Total  Hours  3.386. 


Respirator  programs  are  required  to 
be  established  when  engineering 
controls  fail  to  reduce  airborne 
contaminants  to  permissible  levels. 
Mine  operators  are  also  required  to 
conduct  fit  testing  of  respirator  devices 
and  to  keep  records  of  the  results.  Fit- 
testing  records  are  used  to  ensure  that  a 
respirator  worn  by  an  individual 
received  a  tight  fit  Emei^ency-use 
respirators  are  required  to  be  inspected 


monthly  to  assure  that  they  are  in 
satisfactory  working  condition. 

Mine  Safety  and  Health 
Administration. 

Product  Testing  by  Applicant  or  Third 
Party. 

1219-OlOa 

Businesses  or  other  for-profit  Small 
businesses  or  organizations. 


RaguMion 


Fraquanoy 


Par  RflspoHM 

.5  hours 

.25  hour 

1.25  hours 

.25  hours 

2  hours 

4  hours 

.25  hours 

2  hours 


Total 


30  OFR  7  Subpart  e...- 
AppJcaBoH  Procadwa: 
So  CFB  7  Subpart  B...- 
Distribubort 

3QCFR7Subp«tC— 
Apptcabon  Piocadura: 
30  CFR  7  Subpwt  C-... 
DttMbubon: 

30  0^7  Subpart  C 

AppRMal  ChaekMC 

30CFR7Subp«lO-. 

Appkcatiorv 

30  CFR  7.7(d) _ 

30  CFR  7 

Total  Hours... 


77 
57 
36 

15 

IS 

1.1 

4 
4 


Or»4ima 

Vaarty 

OiM  Uma 

1.5  times  yearly. 

Orte-time  or>9oirtg . 


Ona-tna.. 


One-time.. 


3Shour«. 

14  hours 

45  hours. 

Stwurs. 

30  hours. 

4hours. 

Iltour. 

Shours. 

147 


This  information  collection  contains 
requirements  for  applications  for  MSHA 
approval  of  products  and  equipment  that 
are  tested  by  an  applicant  or  third  party. 

Occupational  Safety  and  Health 
Administration. 

1218-0145. 

Formaldehyde. 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  166 


respondents;  .08  hours  per  response;  13 
total  hours;  0  form.  The  purpose  of  the 
Formaldehyde  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to 
Formaldehyde.  The  standard  requires 
that  OSHA  have  access  to  various 
records  to  ensure  that  employers  are 
complying  with  the  disclosure 


provisions  of  the  Formaldehyde 
standard. 

Reinstatement 

Employment  and  Training 
Administration. 

Application  for  Alien  Employment 
Certification. 

1205-0015;  ETA  750  AltB;  ETA  4748. 

On  occasion. 


FormNa 

Affected  puUic 

Respondents 

Frequency 

ETA  750  A4B.._ 
ETA  4748 

Individuals  or  hotjsehotds.  Businesses  or  olt>er  tor-profit. .„ 

State  or  local  govemmorrts..- _ - J 

54.000 
54,000 

On  occasion 

On  occasion 

2  hours  30  minutes 
18  minutes. 

Total  Hours  1044)00. 

The  ETA  750  provides  the  necessary 
information  required  to  implement  the 
labor  certification  process  while  the 
ETA  4748  (a  derivative  form  in  part. 
developed  from  certain  ETA  750 
information)  serves  as  the  only  record 
the  SESA  has  about  the  application. 
This  record  is  used  to  compile  internal 
reports  to  management  as  well  as 
answering  pi^lic  inquiries  about  the 
status  of  a  case. 

Signed  at  Washington.  DC  this  Z7th  day  of 
October.  IMZ. 
Kennedi  A.  MSls, 
Departmental  Clearance  Officer. 
[PR  Doa  02-28527  Filed  10-30-02: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endotwment  for  the  Arts 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L-  82-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Grants  to  Dance 
Presenters  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  16-17. 1992  &x»m  9  a.m.-8  p.m 
and  November  18  from  9  a.m.-5  p.m.  in 
room  M-14  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  18  from  2 
p.m.-5  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
,  on  November  16-17  from  9  a.m.-8  p.m. 
and  November  18  from  9  a.m.-2  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  as  amended,  theae 
sessions  will  be  closed  to  the  public 
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pursuant  to  subsection  (c)  (4).  (6)  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubhc,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 

National  Endowment  for  the  Arts.  1100 

Pennsylvania  Avenue,  NW.. 

Washington,  DC  20506.  202/682-5532. 

TTY  202/682-5496.  at  least  seven  (7) 

days  prior  to  the  meeting. 
Further  information  with  reference  to 

this  meeting  can  be  obtained  from  Ms. 

Yvonne  M.  Sabine.  Advisory  Committee 

Management  Officer,  National 

Endowment  for  the  Arts.  Washington. 

DC  20506.  or  call  (202)  682-5439. 
Dated:  Octot)er  26, 1992. 

YvoniM  M-  Sabin«, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-28490  Filed  10-30-92;  8:45  ami 
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Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Project  Grants  for 
Individuals,  Individual  Grants  for 
Design  Innovation,  USA  Fellowships 
and  International  Exchange  Fellowships 
US/Japan  Sections)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  18-19, 1992  from  9  a.m.-7  p.m. 
and  November  20  from  9  a.m.-4  p.m.  in 
room  730  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  November  18  from  9 
a.m.-lO  a.m.  and  November  20  from  3 
p.m.-4  p.m.  The  topics  will  be 
welcoming  remarks,  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  November  18  from  10  a.m.-7  p.m.* 
November  19  from  9  a.m.-7  p.m.,  and 
November  20  from  9  a.m.-3  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
appUcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 


November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania,  NW.,  Washington,  DC 
20506,  202/682-5532.  TTY  202/682-5496. 
at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  26. 1992. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-26491  Filed  10-30-92:  8:45  am) 
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section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
hill-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
O^ice  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  lest  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  26, 1992. 

Yvonne  M.  Sabine. 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-26492  Filed  10-30-92;  8:45  am) 
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Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collections: 
Collection  Maintenance  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  20. 1992  from  9:15 
a.m.-5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9:15  a.m.-lO  a.m.  The 
topics  will  be  opening  remarks  and 
general  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21. 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collections: 
Conservation  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  17-18. 1992  from  9:15  a.m- 
5:30  p.m.  in  room  714  at  the  Nancy        ^, 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  17  from  9:15 
a.m.-lO  a.m.  The  topics  will  be  opening 
remarks  and  general  discussion. 

The  remaining  portions  of  this  meeting 
on  November  17  from  10  a.m.-5:30  p.m. 
and  November  18  from  9:15  a.m.-5:30 
p.m.  are  for  the  purpose  of  PaneUeview, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  ;9)(B)  of 


secUon  552b  of  title  5.  United  States 
Code. 

Any  peraon  nay  observe  meetings,  or 
portiotis  tfaeieot  of  advisory  panels 
which  ate  open  to  tiie  public,  and  may 
be  permitted  to  participate  in  die  panel's 
discussions  at  the  discretion  of  the  panel 
chainnan  and  with  die  approval  of  die 
fuU-tisBe  Federal  employee  in 
attendaooe. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
O^ice  of  ^lecial  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496.  at  least  seven  [7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  26. 1992. 
Yvonne  M.  Sabine. 
Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-26493  Filed  10-30-92;  8:45  am) 
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section  SS2b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
WashLigton.  DC  20506, 202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7J 
days  prior  to  the  meeting. 

Ftirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  die  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  26, 1992. 
Yvonne  M.  Sabine, 

Director.  Panel  Operations,  Nationat 
Endowment  for  the  Arts. 

[FR  Doc  92-26494  Filed  10-30-82:  8:45  am] 
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Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Orchestra  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  16, 1992  from  9  a.m.-6 
p.m.,  November  17  from  9  a.m.-7  p.m., 
and  November  18-19  from  9  a.m.-6  p.m. 
in  room  M-09,  and  November  20  from  9 
a.m.-4  p.m.  in  room  415  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  20  from  2 
p.m.-4  p.m.  for  policy  discussion  and 
guidelines  review. 

The  remaining  portions  of  this  meeting 
on  November  16  from  9  a.m.-6  p.m.. 
November  17  from  9  ajn.-7  p.m.. 
November  18-19  from  9  a.m.-6  p.m.,  and 
November  20  from  9  a.m.-2  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
sutisection  (c)(4),  (6)  and  (9)(B)  of 


section  552b  of  tide  5.  United  Sutes 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereot  of  advisory  panels 
whidi  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Permsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/882-5498,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  26. 1992. 
YvoniM  M.  Sabina. 
Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-26495  Filed  10-^0-62;  8:45  am] 
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Meeting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  16-19. 1992  from  9  a.m.-O  p.m. 
and  November  20  from  9:30  a  jn.-5  p.ni. 
in  room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  20  from  3:30 
p.m.-5  p  JB.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  November  16-19  from  9  a.m.-O  p.m. 
and  November  20  from  9:30  a.m.-3:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commttlee  on  Reactor 
Sataguards  SubcommittM  on 
Advancad  BoWng  Watw  Raaetors; 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  November  19  and  20. 
1992.  in  room  P-422.  7920  Norfolk 
Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  die  subject  meeting 
shall  be  as  follows: 

Thursday.  November  19, 1992—8:30 
a.m.  until  the  conclusion  of  business. 

Friday.  November  20. 1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  continue  its 
review  of  the  Draft  Final  Safety 
Evaluation  Report  (DFSER)  for  the 
ABWR  design  and  any  residual  issues. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committed 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  9hbcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
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only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
GE  Nuclear  Energy,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7;30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  October  26. 1992. 
Sam  Duraiswamy, 
Chief,  Sue  tear  Reactors  Branch. 
(FR  Doc.  92-26507  Filed  10-30-92:  8:45  am] 
MLUNO  COOe  7SfO-«1-«l 


OPIC  and  the  subject  matter  of  the 
hearing. 

DATfS:  The  hearing  will  be  held  on 
December  3. 1992.  and  will  begin 
promptly  at  2  p.m.  Prospective 
participants  must  submit  to  OPIC  before 
close  of  business  November  20. 1992, 
notice  of  their  intent  to  participate. 
AOORESSCS:  The  location  of  the  hearing 
will  be:  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue. 
NW.,  Washington,  DC. 

Notices  and  prepared  statements 
should  be  sent  to  James  R.  Offutt. 
Department  of  Legal  Affairs,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW..  Washington, 
DC  20527. 

Procedure 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Public  HMring 

AOCNCY:  Overseas  Private  Investment 

Corporation. 

AcnON:  Notice  of  public  hearing. 


summary:  This  notice  sets  forth  the 
schedule  and  requirements  for 
participation  in  an  annual  public  hearing 
to  be  conducted  by  the  Board  of 
Directors  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  on 
December  3. 1992.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1985.  and  this  notice  is  being 
published  to  facilitate  public 
participation.  The  notice  also  describes 


(a)  Attendance;  Participation.  The 
hearing  will  be  open  to  the  public. 
However,  a  person  wishing  to  present 
views  at  the  hearing  must  provide  OPIC 
with  advance  notice  on  or  before 
November  20, 1992.  The  notice  must 
include  the  name,  address  and 
telephone  number  of  the  person  who 
will  make  the  presentation,  the  name 
and  address  of  the  organization  which 
the  person  represents  (if  any)  and  a 
concise  summary  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
participant  wishing  to  submit  a  prepared 
statement  for  the  record  must  submit  it 
to  OPIC  with  the  notice  or.  in  any  event, 
not  later  than  5  p.m.  on  November  30. 
1992.  Prepared  statements  must  be 
typewritten,  double  spaced  and  may  not 
exceed  twenty-five  (25)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
ten  (10)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionately,  if  necessary,  to 
afford  all  prospective  participants  on  a 
particular  subject  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  Agenda.  Upon  receipt  of  the 
required  notices,  OPIC  will  draw  up  an 
agenda  for  the  hearing  setting  forth  the 
subject  or  subjects  on  which  each- 
participant  will  speak  and  the  time 
allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  of  Proceedings.  A 
verbatim  transcript  of  the  hearing  will 
be  compiled  and  published.  The 
transcript  will  be  available  to  members 
of  the  public  at  the  cost  of  reproduction. 
SUPPLEMENTARY  INFORMATION:  OPIC  iS 
a  U.S.  Government  agency  which 
provides,  on  a  commercial  basis, 
political  risk  insurance  and  financing  in 


friendly  developing  countries  and 
emerging  democracies  for  projects 
which  confer  positive  developmental 
benefits  upon  the  project  country  while 
avoiding  negative  effects  on  the  U.S. 
economy  and  the  environment  of  the 
project  country.  OPICs  Board  of 
Directors  is  required  by  section  23lA(b) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  ("the  Act")  to  hold  at  least  one 
public  hearing  each  year. 

Among  other  issues,  OPICs  annual 
public  hearing  has,  in  previous  years, 
provided  a  forum  for  testimony 
concerning  section  23lA(a)  of  the  Act. 
This  section  provides  that  OPIC  may 
operate  its  programs  only  in  those 
countries  that  are  determined  to  be 
"taking  steps  to  adopt  and  implement 
laws  that  extend  internationally 
recognized  worker  rights  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)." 

Based  on  consultations  with  Congress. 
OPIC  complies  with  annual 
determinations  made  by  the  Executive 
Branch  with  respect  to  worker  rights  for 
countries  that  are  eligible  for  the 
Generalized  System  of  Preferences 
(GSP).  Any  country  for  which  GSP 
eligibility  is  revoked  on  account  of  its 
failure  to  take  steps  to  adopt  and 
implement  internationally  recognized 
worker  rights  is  subject  concurrently  to 
the  suspension  of  OPIC  programs  until 
such  time  as  a  favorable  worker  rights 
determination  can  be  made. 

For  non-GSP  countries  in  which  OPIC 
operates  its  programs.  OPIC  has  agreed 
to  provide  a  worker  rights  report  to  the 
Congress  for  any  country  which  is  the 
subject  of  a  formal  challenge  at  its 
annual  public  hearing.  To  qualify  as  a 
formal  challenge,  testimony  must  pertain 
directly  to  the  worker  rights 
requirements  of  the  law  as  defined  in 
OPICs  1985  reauthorizing  legislation 
(Pub.  L  99-204)  with  reference  to  the 
Trade  Act  of  1974,  as  amended,  and  be 
supported  by  factual  information. 
FOR  FURTHER  INFORMATION  ABOUT  THE 

PUBUC  HEARING  CONTACT:  James  R. 
Offutt,  Department  of  Legal  Affairs. 
Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue. 
NW.,  Washington.  DC  20527  (202)  33&- 
8414. 


Dated:  October  27, 1992. 
Dennis  K.  DoUn. 
Corporate  Secretory. 
(PR  Doc.  92-26448  Filed  10-30-82: 8:45  am) 

WLUNO  COOC  S710-01-M 
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POSTAL  RATE  COMMISSION 
(Docket  Na  A93-SI 

Notic*  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U^C.404<bM5) 

In  the  Matter  of  Wolf  Lake,  MinnesoU 
56593  (Mary  Ann  Pivec.  et  al..  Petitioners). 
Issued  October  28. 1992 

Docket  Number  A93-8. 

Name  of  Affected  Post  Office:  Wolf 
Lake,  Minnesota  56593. 

Name(s)  of  Petitionerfs):  Mary  Ann 
Pivec  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
October  9, 1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  postal  services  [39 
U.S.C.  404(b)(2)(C)j. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  aRirm.  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  November  9, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp. 

Secretary. 

October  23. 1992— Filing  of  Petition 
October  28. 1992— Notice  and  Order  of  Filing 

of  Appeal 
November  17. 1992 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)] 
November  27. 1992 — Petitioners"  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)| 
December  17, 1992— Postal  Service 

Answering  Brief  (see  39  CFR  3001.11S(c]] 
January  4. 1993 — Petitioners'  Reply  Brief 

should  Petitioners  choose  to  Tine  one  [see 

39  CFR  3001.115(d)j 
January  11. 1993 — Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  the 

wrtten  filings  [see  39  CFR  3001.1161 


February  20. 1993 — Expiration  of  120-day 

decisional  schedule  (see  39  CFR  404(bH5)j 
[FR  Doc.  92-28550  Filed  10-30-92;  8:45  am] 
MJJNQ  COOC  ni»-pw-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[naUsss  Na  34-31350;  Infnwtioni  Swtot 
RatoSM  Na  477;  Fne  Na  SR-Am«K-»2-32] 

SaH-Regulatory  Organizations;  niing 
and  Order  Granting  Accelerated 
Approval  of  Propoaad  Ruia  Changa  by 
the  Amarlcan  Stodc  Exchanga,  Inc. 
Relating  to  Options  on  the  Eurotop 
100  Index 

October  23. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  10, 1992.  the 
American  Stock  Exchange  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Sulntance  of 
die  Proposed  Rule  Change 

The  Amex  proposes,  in  connection 
with  the  listing  of  options  on  the  Eurotop 
100  Index  ("Index"),  to  change  the 
divisor  applied  to  the  Index  calculation 
as  disseminated  by  the  European 
Options  Exchange  ( "EOE ")  from  five  to 
two  and  to  begin  trading  such  options  at 
8:30  a.m.  New  York  Time.* 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary.  Amex  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basia  for.  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


'  The  proposal  wai  amended  on  September  29, 
1992.  to  amend  Exchange  Rule  1  to  provide  that 
trading  in  Eurotop  100  Index  optiont  on  the 
Exchange  will  begin  at  8:30  a.m.  and  to  add  |apan 
Index  options  and  Standard  and  Poor's  MidCap  400 
Index  options  to  the  list  of  index  options  that  tr«de 
on  the  Exchange  until  4.15  p.in. 


prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  approved,  on  March 
14. 1992,  an  Exchange  proposal  to  list 
options  on  the  Eurotop  100  Index.*  The 
proposal,  as  approve,  provided  that  a 
divisor  of  five  would  be  applied  to  the 
Index  calculation  as  disseminated  by 
the  EOE  so  that  the  Eurotop  100  Index 
options  would  trade  on  an  index  value 
equal  to  one-fifth  the  value  of  the  EOE- 
disseminated  Index.  Through  various 
discussions  with  the  member  firm 
community,  the  Exchange  believes  that 
the  Index  options  will  primarily  be 
traded  by  institutional  investors  seeking 
to  hedge  large  portfolios.  Therefore,  the 
Exchange  is  proposing  to  introduce 
Eurotop  100  Index  options  on  an  index 
value  equal  to  one-half  the  Index  value 
disseminated  by  the  EOE..»  This  value 
would  result  from  the  Amex  applying  a 
divisor  of  two  to  the  EOE-disseminated 
Index  value. 

The  Exchange  believes  that  options  on 
a  larger  valued  Index  will  better  meet 
the  needs  of  institutional  investors  and 
at  the  same  time  will  not  result  in 
premiums  too  highly  priced  for  retail 
investors.  Since  the  Commodity 
Exchange,  Inc.  ("COMEX")  plans  to 
introduce  futures  based  on  the  Index  at 
its  full  value,  options  based  on  one-half 
the  value  of  the  Index  can  be  easily  used 
and  understood  by  investors  seeking  to 
use  both  the  options  and  futures 
markets. 

Lastly,  to  attract  European  investors 
and  to  align  trading  in  the  Index  options 
as  closely  as  possible  with  planned 
futures  trading  on  the  COMEX  (which  is 
proposed  to  begin  at  7:30  a.m.  New  York 
time),  the  Exchange  plans  to  begin 
trading  the  Index  options  at  8:30  a.m. 
New  York  Time.  The  proposal  amends 
Exchange  Rule  1  to  provide  that  the 
Index  options  will  begin  trading  at  8:30 
a.m.  The  proposal  further  amends  Rule  1 
to  add  Japan  Index  options  and 
Standard  and  Poor's  MidCap  400  Index 
options  to  the  list  of  index  options  that 
trade  on  the  Exchange  until  4:15  p.m. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  6(b)(5).  in  particular,  in  that  it  is 


•  Securities  Exchange  Act  Release  No  30463 
(March  14, 1992).  57  FR  9284  (March  17.  1992) 

»  The  Amex-calculated  Index  value  currently  is  at 
approximately  a  400  level 
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designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  int  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization  *» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Data  of  Effactiveoeaa  of  tba 
Proposad  Rula  Chaoga  and  Tiouiig  for 
Conunission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  e^ectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6.*  Specifically, 
the  Conunission  continues  to  believe 
that  the  trading  of  options  on  the 
Eu)t)top  100  Index  will  promote  the 
pubUc  interest,  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  European 
stock  investments. 

The  Commission  further  believes  that 
changing  the  Index  divisor  from  five  to 
two  should  make  the  options  more 
attractive  to  inatitutioiial  investors, 
while  still  resalting  in  options  premiums 
affordable  to  retail  investors. 
Additionally,  the  Commission  does  not 
believe  that  increasing  the  Index  value 
without  lowering  position  and  exercise 
limits  will  result  in  making  the  market 
for  Index  options  readily  susceptible  to 
manipulation.  In  this  regard,  the 
Commission  notes  that  under  existing 
position  limits  an  investor  in  options  on 
the  Index,  at  the  proposed  value,  has  the 
ability  to  control  up  to  approximately 
one  billion  dollars  of  securities  in  the 
underlying  market.  This  amoimt  does 
liot  exceed  the  value  of  the  stocks  that 
an  investor  in  options  on  the  Standard  & 
Poor's  500  ("SAP  500")  Index  or  on  the 
Amex  Major  Market  Index  ("MMT')  can 

control.* 


Finally,  the  Commission  believes  that 
permitting  the  Exc^nge  to  begin  trading 
the  Index  options  at  8:30  ajn.  to  more 
closely  align  the  trading  of  the  options 
with  the  trading  of  futures  on  the  same 
index  is  a  proper  exercise  of  the  Amex's 
business  judgment  and  does  not  raise 
any  significant  issues.  In  addition,  the 
Exchange  has  represented  that  there 
will  be  adequate  Exchange  and  member 
firm  personnel  present  on  the  Amex's 
trading  floor  to  accommodate  trading  in 
the  Index  options  at  8:30  a.m.  In  this 
regard,  the  Exchange  has  represented 
that  OniA  will  be  able  to  disseminate 
floor  and  trade  information  concerning 
the  Index  options  at  8:30  a.m.*  The 
Commission  further  finds  that  amending 
Exchange  Rule  1  to  add  Japan  Index 
options  and  Standard  and  Poor's 
MidCap  400  Index  options  to  the  list  of 
index  options  that  trade  on  the 
Exchange  until  4:15  p.m.  merely  codifies 
current  Exchange  practice  and  does  not 
raise  any  new  issues. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  tiiirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Accelerating 
approval  of  this  proposal  will  permit  the 
Exchange  to  commence  trading  options 
on  the  Index  at  the  same  time  that 
futures  trading  commences  on  the  Index. 
The  Commission  further  believes  that 
merely  changing  the  Index's  divisor  from 
five  to  two  and  permitting  the  Index 
options  to  begin  trading  at  8:30  a.m.  do 
not  substantially  change  the  character  of 
the  Index  options  as  approved  by  the 
Commission  on  March  14, 1992,^  and  do 
not  raise  any  new  issues.  Finally,  the 
Commission  believes  that  amending 
Exchange  Rule  1  to  add  Japan  Index 
options  and  Standard  and  Poor's 
MidCap  400  Index  options  to  the  list  of 
Index  options  that  trade  on  the 
Exchange  until  4:15  p.m.  merely  codifies 
current  Exchange  practice  and  does  not 
raise'any  new  issues.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  sections  19(b)(2)  and  6(b)(5)  of  Uje 
Act  to  approve  the  proposed  rule  change 
on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  23, 1992. 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  (SR-Amex-92-32) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Mar)(et  Regulation,  pureuant  to  delegated 
authority.* 

Maisatet  H.  McFailaad, 
Deputy  Secretary. 
[FR  Doc.  92-28525  Filed  10-30-fl2;  8:45  amj 
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« 15  VSJC.  7a(n>Hs)  (loss). 

*  At  lfa«  doM  erf  buaiaeM  oa  October  S.  1092.  m 
titvealor  in  pm-tcttled  SAP  SOO  Index  optioaa  could 


control  approximately  one  biDion  dollar*  of 
aeoiritie*  in  the  ondertying  mariet  and  an  tnveator 
in  MMI  options  could  control  approximately  800 
million  dollar*  of  aecuriHe*  in  the  underlying 
market 

•  See  Letter  to  Tboma*  Cira.  Branch  Chief. 
Optiona  Regulation.  DivUioa  of  K4arket  Regulation. 
from  EUea  Kander.  Special  CounaeL  OerivaUve 
Securitie*.  Amex.  dated  October  19. 1992. 

*  See  lupra  note  2. 


Issuer  DsHstms  AppKeation  to 
Withdraw  From  Listing  and 
Registration;  (Alza  Corporation,  Class 
A  Common  Stock,  $.01  Par  Value)  File 
Na  1-4247 

October  27, 1992. 

Alza  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from 
listing  and  registration  indiule  the 
following: 

According  to  the  Company.  In 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE~).  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 


•l5U.aC78*(b)UJ(100B). 
•l7  20(L30-3ia1(12)lfla2. 


business  on  June  1, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  believe 
that  trading  of  its  common  stock  on  both 
national  exchanges  is  in  the  best 
interests  of  the  Company  or  its 
stockholders  and  believes  that  dual 
listing  would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  NovemberiS,  1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Diiision  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-28523  Filed  10-30-92:  8:45  am] 

BtUJNa  coos  S010-01-M 


Issuer  Delisting;  Application  to 
WIttKiraw  From  Usting  aiMl 
Registration;  (BIC  Corporation, 
Common  Stock,  $1.00  Par  Value)  File 
No.  1-6832 

October  27, 1992. 

BIC  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ( "NYSE ').  The 
Company's  common  stock  commenced 


trading  on  the  NYSE  at  the  opening  of 
business  on  October  6, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may.  on  or 
before  November  18, 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  4he 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-26524  Filed  10-30-92;  8:45  am) 
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IReleasa  No.  IC-19053:  FNe  Na  812-8066] 

Intagrlty  Ufa  Insuranca  Company,  at 
al. 

October  28. 1992. 

AQCNCv:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACnON:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Integrity  Life  Insurance 
Company  ("Integrity")  and  Separate 
Account  SF  of  Intepity  Life  Insurance 
Company  ("Separate  Account  SF'). 
RELEVANT  1940  ACT  SECTIONS:  Order 

requested  tmder  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPUCATIOW  ApplicanU 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  Separate  Account  SF, 
which  funds  group  and  individual 
variable  annuity  contracts. 


I  DATES:  The  application  was  filed 
on  August  24, 1992  and  amended  on 
October  21, 1992. 

HEARINO  OR  NOTinCATION  OF  HEARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20. 1992.  and  should  be 
accompanied  by  proof  of  services  on 
Applicants  in  the  form  of  an  aifidavil  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW..  Washington.  DC  20549. 
Applicants,  1325  Avenue  of  the 
Americas.  New  York,  New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT  C. 

Christopher  Sprague,  Senior  Counsel,  af 
(202)  504-2802,  or  Michael  V.  Wible. 
Special  Counsel,  at  (202)  272-2060. 
Office  of  Insurance  Products  (Division  of 
Investment  Management). 

SUPPtEMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  In  1966.  Integrity  was  organized 
under  Arizona  law  as  a  stock  life 
insurance  company.  Integrity  is  an 
indirect,  wholly-owned  subsidy  of  The 
National  Mutual  Life  Association  of 
Australasia.  Ltd.,  and  is  licensed  to  sell 
variable  insurance  contracts  in  42 
states.  Integrity  will  offer  individual  and  - 
group  variable  annuity  contracts  (the 
"Contracts").  Participant  contributions 
will  be  allocated  to  the  investment 
divisions  of  Separate  Accoimt  SF. 

2.  Separate  Account  SF  was 
established  on  May  21. 1992  under 
Arizona  insurance  law  pursuant  to  a 
certification  of  Integrity's  Chief 
Executive  Officer.  Separate  Account  SF 
has  registered  as  a  unit  investment  trust 
under  the  1940  Act,  and  has  filed  a 
registration  statement  on  Form  N-4. 
Initially,  Separate  Account  SF  wfll  have 
ten  investment  divisions,  each  of  which 
will  invest  in  shares  of  a  corresponding 
portfolio  of  Integrity  Series  Fund,  Inc. 
(the  "Fund"),  an  open-end  diversified 
management  investment  company. 
Integrity,  which  is  registered  under  the 
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Investment  Advisers  Act  of  1940.  will 
provide  advi»ory  »ervice«  to  the  Fund, 
although  It  wiD  enter  into  a  sub-advisory 
agreement  for  each  portfolio. 

3.  Inlegrity.  a  registered  broker-dealer 
and  a  nember  in  good  standing  of  the 
Natioaal  Asaoctatioa  of  Securities 
Dealers,  iao.  will  be  the  distributor  and 
principal  underwriter  with  respect  to 
Separate  Account  SF.  bitegrity  will  not 
be  paid  for  such  services. 

4.  Certain  adounistrative  charges  will 
be  assessed  by  Integrity.  An  annual 
administrative  charge  of  $30  per 
participant  will  be  assessed  against  a 
Contract  valued  at  less  than  $50X)00  at 
the  end  of  tt»e  participation  year.  A  daily 
administrative  charge  equal  to  an 
effective  annual  rate  of  .15%  of  the  value 
of  each  of  Separate  Account  SFs 
investment  divisions  also  is  paid  to 
Integrity.  Each  of  those  administrative 
charges  is  designed  to  reimburse 
Integrity  for  expenses  actually  incurred, 
without  profit.  Applicants  will  rely  on 
Rule  26a-l  under  the  1940  Act  to  deduct 
such  charges. 

5.  Integrity  has  the  right  to  impose  a 
charge  of  up  to  $25  per  transfer  after  a 
participant  has  made  twelve  transfers 
during  any  participation  year,  except 
that  transfers  pursuant  to  Integrity's 
dollar  cost  averaging  program  would  not 
be  considered  for  purposes  of  imposing 
this  charge.  This  charge  has  not  been 
increased  to  take  into  account  the  fact 
that  not  all  Contracts  would  incur  the 
charge. 

6.  No  sales  charge  is  imposed  when  a 
participant  or  an  employer  makes  a 
contribution.  However,  a  contingent 
withdrawal  charge  of  up  to  7%  of  the 
total  amount  of  purchase  payments 
withdrawn  may  be  paid  to  Integrity  to 
defray  sales  and  promotional  expenses. 
The  contingent  withdrawal  charge 
declines  by  1%  per  year,  and  there  is  no 
contingent  withdrawal  charge  for 
withdrawals  of  contributions  that  have 
be«m  in  Separate  Account  SF  for  six 
years  or  longer. 

7.  Integrity  proposes  to  assess  a  daily 
charge  equal  to  an  effective  annual  rate 
of  1.20%  of  the  value  of  each  investment 
division  of  Separate  Account  SFfor  its 
assumption  of  mortality  and  expense 
risks  under  the  Contracts.  Applicants 
anticipate  that  .85%  of  the  charge  will  be 
attributable  to  the  expense  risk  and  .35% 
will  be  attributable  to  the  mortality  risk, 
although  the  relative  proportion  of  the 
components  may  be  modified.  Integrity 
may  realize  a  gain  from  these  daily 
charges  to  the  extent  they  are  not 
needed  to  meet  actual  expenses 
incurred.  If  there  is  a  gain,  part  of  the 
charges  may  be  considered  an  indirect 


reimbursement  for  sales  and 
promotional  expenses  associated  with 
the  Contracts. 

S.  The  mortality  risk  assumed  by 
Integrity  arises  because  of  its  promise  to 
pay  annuitants  according  to  annuity 
rates  set  forth  in  the  Contracts,  writhout 
regard  to  the  annuitant's  own  longevity 
or  any  improvement  in  the  life 
expectancy  of  the  general  population.  A 
further  mortality  risk  is  that  a  Contract 
participant  may  die  at  a  time  when  the 
death  benefit  payal)le  under  the 
Contract  exceeds  the  participant's  value 
in  the  Contract.  The  expense  risk 
assumed  by  Integrity  is  the  risk  that 
actual  expenses  of  administering  the 
Contracts  will  exceed  the  proceeds  of 
the  administrative  and  expense  charges 
discussed  above. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemption 
from  sections  28(aM2(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  pennit  the  deduction  of  the 
mortality  and  expense  risk  charge  from 
the  assets  of  Separate  Account  SF. 
Section  27(c)(2)  of  the  1940  Act  prohibiU 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  and  any  depositor  of  or 
underwriter  foi;  such  company,  from 
selling  any  such  certificate  unless, 
among  other  things,  the  proceeds  of  all 
payments  on  such  certificates  (excluding 
sales  loads)  are  held  by  a  qualified 
trustee  or  custodian  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  sections 
26(a)(2)  and  26(a)(3)  for  trust  indentures 
of  unit  investment  trusts.  Among  the 
provisions  required  to  be  included  in 
such  an  indenture  or  agreement  is  the 
proviso  in  section  26(a)(2)(C)  that 
permits  the  trustee  or  custodian  to 
deduct  from  the  assets  of  the  trust  as  an 
expense  only  bookkeeping  and  other 
administrative  services  charges  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe.  Thus, 
the  proposed  mortality  and  expense  risk 
charge  is  not  the  type  of  expense 
permitted  by  section  26(a)(2)(C),  and 
Apphcants  therefore  seek  an  order  of 
exemption. 

2.  Applicants  represent  that  the 
expense  risk  and  mortality  risk  charges 
are  reasonable  in  relation  to  the  risks 
assumed  by  Integrity  under  the 
Contracts.  Apphcants  also  represent 
that  the  mortahty  and  expense  risk 
charges  are  within  the  range  of  industry 
practice  with  respect  to  comparable 
annuity  contracts.  Applicants  state  that 
this  representation  is  based  upon 
analysis  of  publicly  available 
information  by  Integrity  about  similar 


variable  annuity  products,  taking  into 
consideration  such  factors  as  the  ' 
manner  of  distribution,  the  degree  of 
investment  flexibility,  payment  minima 
and  maxima,  current  charge  levels,  the 
existence  of  guaranteed  expense 
charges,  and  guaranteed  annuity  rates. 
Integrity  will  maintain  at  its 
-administrative  office,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

3.  Applicants  further  represent  that 
each  has  concluded  that  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement 
under  the  Contracts,  based  on  a 
contingent  withdrawal  charge,  will 
benefit  Separate  Account  SF  and  its 
participants  imder  the  Contracts. 
Integrity  will  maintain  at  its 
administrative  office,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  the 
basis  for  this  representation.  Integrity 
acknowledges  that  the  contingent 
withdrawal  chai;ge8  under  the  Contracts 
may  be  insufficient  to  cover  distribution 
costs,  and  that  any  shortfall  would  be 
absorbed  by  Integrity's  general  account, 
which  might  include  assets  attributable 
to  mortality  and  expense  risk  charges. 

4.  Separate  Account  SF  will  invest 
only  in  open-end  management 
investment  companies  that  have 
undertaken  to  have  a  board  of  trustees 
(or  directors),  a  majority  of  whom  are 
not  interested  persons  of  such  open-end 
management  company,  formulate  and 
approve  any  plan  to  finance  distribution 
expenses  pursuant  to  Rule  12b-l  under 
the  1940  Act. 

Conduskm 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemption  from  sections 
-   26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act  is 
appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

For  the  Commiswon.  t>y  the  Division  of 
Investment  Management  under  delefiied 
authority. 

Margaret  H.  McFariaod. 

Deputy  Secretary. 

(FR  Doc.  92-28478  Filed  10-«)-«2;  8:45  am)    \j 
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I  IMtoaee  Mo.  «C-«MR;  We  Me.  «1»-WW1 

NaHMiri  Intsgrity  Ufe  ifMomne* 
Company,  vtaL 

October  28. 1902. 

AOENCV:  Securities  and  Exchange 

Commission  |the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  ander  the  InveMment 

Company  Aot  of  1940  [Ae  "1040  Ad"). 

APPUCAirrs:  National  Integrity  Life 
Insurance  Company  ("National 
Integrity"),  Separate  Account  SFN  of 
National  bitegrity  Life  Insurance 
Company  ("Separate  Account  SFN"), 
and  Integrity  Financial  Services;  Inc. 
("IFS"). 

REtEvmrr  imo  act  sections:  Order 
requested  under  Section  6{c)  for 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Adt. 
SUMMARY  or  appucation:  Applicants 
seeks  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  Separate  Account 
SFN,  which  funds  group  and  individual 
variable  annuity  contracts. 
FIUMQ  OATES:  The  application  was  filed 
on  August  20, 1992  and  amended  on 
October  21. 1992. 

HEAMNQ  OR  NOTIFICATIONS  OF  flCAINNO: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  p^sons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  requests,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the.i^  by  5:30  p.m.  on 
November  20, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  v.Titing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Sth  Street 
NW.,  Washington,  DC  20549. 
Applicants,  1325  Avenue  of  the 
Americas,  New  York.  New  York  18019. 
FOR  FURTNSR  —^aWMATICII  CONTACT:  C. 
ChristofAier  Sprague.  Senior  Counsel,  at 
(202)  504-2802,  or  Michael  V.  Wible. 
Special  Counsel,  at  (202)  272-2080, 
Office  of  Insurance  Products  (Divisions 
of  Investment  Management). 

SUPFtEMENTART  INFORMATION:  The 

following  is  a  summary  of  the 
application.  1^  complete  application  is 
available  for  a  fee  from  the 
Commission's  PiAdic  Reference  Branch. 


Applicaills*  Kept  esuulabuus 

1.  In  UMB.  National  Integrity  was 
organized  under  Jdew  York  law  as  a 
stodt  like  insurance  company.  National 
Integrity  is  an  indirect  wholly-owned 
sub^diary  of  the  National  Mutual  Life  ' 
Association  of  Australasia.  Ltd.  and  a 
wholly-owned  subsidiary  oMnlegrity 
Life  Insurance  Company  ("Integrity"),  an 
Arizona  stock  life  insurance  company. 
National  Integrity  is  authorized  to  sell 
life  insurance  and  annuity  contracts  in 
New  York  and  six  other  states,  as  well 
as  in  the  District  of  Columbia.  National 
Integrity  will  offer  individual  and  ^XMip 
variable  annuity  contracts  (the 
"Contracts"),  participant  contribotions 
will  be  allocated  to  die  investment 
divisions  of  Separate  Aocoont  SFN. 

2.  Separate  Account  SFN  was 
estabhshed  on  May  21, 1992  under  New 
York  insurance  law  pursuant  to  a 
certification  of  >Naiional  integrity's  Chief 
Executive  Officer.  Separate  Accouixt 
SFN  has  registered  as  a  unit  investment 
trust  under  the  1940  Act  and  has  filed  a 
registration  statement  on  Form  N-4. 
Initially,  Separate  Account  SFN  will 
have  ten  investment  divisions,  eadi  of 
which  will  invest  in  shares  of  a 
corresponding  portfolio  of  Integrity 
Series  Fund.  Inc.  (the  "Fund"),  an  open- 
end  diversified  management  investment 
company.  Integrity,  which  is  registered 
imder  the  Investment  Advisers  Atrt  of 
1940,  will  provide  advisory  services  to 
the  Fund,  although  it  will  enter  into  a 
sob-advisory  agreement  for  each 
portfolio. 

3.  IFS  is  a  wholly-owned  subsidiary  of 
National  Integrity  that  is  registered  as  a 
broker-dealer  with  the  Commission  and 
is  a  member  in  good  standing  of  the 
National  Association  of  Securities 
Dealers,  Inc.  IFS  will  be  the  distributor 
of  Fund  shares,  and  the  distributor  and 
principal  underwriter  for  Separate 
Account  SFN. 

4.  Certain  administrative  charges  will 
be  assessed  by  National  Integrity.  An 
annual  administrative  charge  of  $30  per 
participant  will  be  assessed  against  a 
Contract  valued  at  less  than  $50,000  at 
the  end  of  the  participation  year.  A  daily 
administrative  charge  equal  to  an 
effective  annual  rate  of  .15%  of  the  value 
of  each  of  Separate  Account  SFN's 
investment  divisions  also  is  paid  to 
National  Integrity.  Each  of  those 
administrative  charges  is  designed  to 
reinrtrorse  National  Integrity  for 
expenses  actually  incurred,  without 
profit  Applicants  will  rely  on  Rule  26a-l 
under  the  1940  Act  to  deduct  such 
charges. 

5.  National  Integrity  has  itie  right  to 
impose  a  charge  of  up  to  $25  per  transfer 
after  a  participant  has  made  twelve 


transfers  during  any  participation  year, 
except  that  transfers  pursuant  to 
National  Integrity's  dofiarcost 
averaging  program  wmdd  not  be 
considered  for  purposes  of  imposing  this 
charge.  This  diaige  has  not  been 
increased  to  take  into  account  the  fact 
that  not  all  contracts  would  incur  the 
charge. 

6.  No  sales  charge  is  imposed  when  a 
participant  or  an  employer  makes  a 
contribution.  However,  a  contingent 
withdrawal  charge  of  up  to  7%  of  the 
total  amount  of  purchase  pa3rments 
withtlrawn  may  be  paid  to  National 
Integrity  to  tlefray  sales  and 
promotional  expenses.  The  contingent 
wrdidrawal  charge  declines  by  1%  per 
year,  and  there  in  no  withdrawal  charge 
for  withdrawals  of  contributions  that 
have  been  in  Separate  Accoiml  SFN  for 
six  jrears  or  longer. 

7.  National  Integrity  proposes  to 
assess  a  daily  chaige  equal  to  an 
effective  annual  rate  of  1.20%  of  the 
value  of  each  investment  division  of 
Separate  Account  SFN  for  its     1 
assumption  of  mortality  and  expense 
risks  under  the  Contracts.  Applicants 
anticipate  that  .85%  of  the  charge  will  be 
attribirtable  to  the  expense  risk  and  .35% 
will  be  attributable  to  die  mortality  risk, 
although  the  relative  proportion  of  the 
COTnponents  may  be  modified.  National 
Integrity  may  realize  a  gain  from  these 
daily  charges  to  the  extent  they  are  not 
needed  to  meet  actual  expenses 
incurred.  If  there  is  a  gain,  part  of  the 
charges  may  be  considered  an  indirect 
reimbursement  for  sales  and 
promotional  expenses  associated  with 
the  Contracts. 

8.  The  mortality  risk  assumed  by 
National  Integrity  arises  because  of  its 
promise  to  pay  annuitants  according  to 
annuity  rates  set  forth  in  the  Contracts, 
without  regard  to  die  annuitant's  own 
longevity  or  any  improvement  in  the  life 
expectancy  of  the  general  population.  A 
further  mortahty  risk  is  that  a  Contract 
participant  may  die  at  a  time  when  the 
death  benefit  payable  under  the 
Contract  exceeds  the  participant's  value 
in  the  Ccmtract.  The  expense  risk 
assumed  by  National  Integrity  is  the  risk 
that  actual  expenses  of  administering 
the  Contracts  will  exceed  the  proceeds 
of  the  administrative  and  expense 
charges  discussed  above. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemption 
from  sections  26(a)(2)TC)  end  27(c)(2)  of 
the  1940  Act  to  the  extent  reHef  is 
necessary  to  permit  the  deduction  of  the 
mortaHty  and  expense  risk  charge  from 
the  assets  of  Separate  Account  SFN. 
Section  27(c)(2)  of  the  1940  Act  prohibits 
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any  registered  investment  company 
issuing  periodic  payment  plan 
certiflcates,  and  any  depositor  of  or 
underwriter  for  such  company,  from 
selling  any  such  certificate  unless, 
among  other  things,  the  proceeds  of  all 
payments  on  such  certificates  (excluding 
sales  loads)  are  held  by  a  qualified 
trustee  or  custodian  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  sections 
26(a)(2)  and  26(a)(3)  for  trust  indentures 
of  unit  investment  trusts.  Among  the 
provisions  required  to  be  included  in 
such  an  indenture  or  agreement  is  the 
proviso  in  section  26(a)(2)(C)  that 
permits  the  trustee  or  custodian  to 
deduct  from  the  assets  of  the  trust  as  an 
expense  only  bookkeeping  and  other 
administrative  services  charges  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe.  Thus, 
the  proposed  mortality  and  expense  risk 
charge  is  not  the  type  of  expense 
permitted  by  section  26(a)(2)(C),  and 
Applicants  therefore  seek  an  order  of 
exemption. 

2.  Applicants  represent  that  the 
expense  risk  and  mortahty  risk  charges 
are  reasonable  in  relation  to  the  risks 
assumed  by  National  Integrity  under  the 
Contracts.  Applicants  also  represent 
that  the  mortality  and  expense  risk 
charges  are  within  the  range  of  industry 
practice  with  respect  to  comparable 
annuity  contract.  Applicants  state  that 
this  representation  is  based  upon 
analysis  of  publicly  available 
information  by  National  Integrity  about 
similar  variable  annuity  products,  taking 
into  consideration  such  factors  as  the 
manner  of  distribution,  the  degree  of 
investment  flexibility,  payment  minima 
and  maxima,  current  charge  levels,  the 
existence  of  guaranteed  expense 
charges,  and  guaranteed  annuity  rates. 
National  Integrity  will  maintain  at  its 
administrative  office,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

3.  Applicants  further  represent  that 
each  has  concluded  that  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement 
under  the  Contracts,  based  on  a 
contingent  withdrawal  charge,  will 
benefit  Separate  Account  SFN  and  its     . 
participants  under  the  Contracts. 
National  Integrity  will  maintain  at  its 
administrative  office,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  the 
basis  for  this  representation.  National 
Integrity  acknowledges  that  the 
contingent  withdrawal  charges  under 


the  Contracts  may  be  insufficient  to 
cover  distribution  costs,  and  that  any 
shortfall  would  be  absorbed  by  National 
Integrity's  general  account,  which  might 
include  assets  attributable  to  mortality 
and  expense  risk  charges. 

4.  Separate  Account  SFN  will  invest 
only  in  open-end  management 
investment  companies  that  have 
undertaken  to  have  a  board  of  trustees 
(or  directors),  a  majority  of  whom  are 
not  interested  persons  of  such  open-end 
management  company,  formulate  and 
approve  any  plan  to  finance  distribution 
expenses  pursuant  to  Rule  12b-l  under 
the  1940  Act. 


Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemption  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand,      • 
Deputy  Secretary. 
(FR  Doc.  92-26455  Filed  10-30-92;  8:45  am] 
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Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 


October  23, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration{8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  16, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  la'w.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  In  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s),  as  filed  or  as      ^ 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Electric  System  (70-6938) 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westborough,  Massachusetts  01582.  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  1o  its 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereimder. 

By  orders  dated  September  14, 1977, 
July  6, 1979,  March  15. 1984  and 
November  22, 1988  (HCAR  Nos.  20173, 
21133.  23246  and  24754.  respectively),  the 
Commission  authorized  NEES  to  issue 
and  sell  from  time-to-time  through 
December  31. 1992,  an  aggregate  of  up  to 
2,916.793  shares  of  its  authorized  but 
unissued  common  shares,  $1  par  value, 
pursuant  to  the  NEES  Companies 
Employees'  Share  Ownership  Plan 
("Plan").  After  a  common  stock  split  on 
January  24. 1986.  and  including  all 
issuances  under  the  Plan  through 
September  30, 1992.  NEES  has  issued 
2,835.384  shares  pursuant  to  the  Plan 

leaving  a  balance  of  81.409  authorized 
but  unissued  shares. 

NEES  seeks  authority  to  extend  the 
period  for  issuing  the  remaining  common 
shares  pursuant  to  the  Plan  through 
December  31, 1996.  The  proceeds  from 
the  continued  sale  of  the  common  shares 
will  be  added  to  the  general  funds  of 
NEES  and  be  used  for  any  or  all  of  the 
following  purposes:  (1)  Investment  in  its 
subsidiaries,  through  loans  or  advances 
to  such  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions:  (2)  payment  of 
NEES  indebtedness;  or  (3)  general 
corporate  purposes. 
New  England  Electric  System  (70-7573) 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborough.  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
post — effective  amendment  to  its 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

By  orders  dated  January  10, 1980. 
February  12, 1980.  June  25. 1985  and 
November  29. 1988  (HCAR  Nos.  21387, 
21428.  23743  and  24761.  respectively),  the 
Commission  authorized  NEES  to  issue 
and  sell  from  time-to-time  through 
December  31, 1992,  an  aggregate  of  up  to 


4,4aB;S8S  jhsKS  nf  il>  aatborized  but 
unissuei  *■■■««'  Ane%,  SI  |»r  value, 
pursuant  tolhe  hBES  Campanies 
Incentive  Thrift  Han  {'flas  ").  After  a 
common  jteok  apltt  on  faauary  24,  tSM, 
and  indndiag  all  maaaces  muier  thcT 
Plaa  AitraflhSe^aaibBrlO.  19B2.  NEES 
has  issaed  2.287,463  ahares  -pursuant  to 
the  Pbm  leaving  a  balance  of  2,192.122 
authorised  tnrtiiniasued  ahares. 

NEES  seeks  authority  to  -eKtend  ihe 
period  for  issuing  the  remainmg  common 
shares  pursuant  to  the  Plan  through 
December  31,  INi.  The  proceeds  from 
the  continued  sale  «f  itbe  oommon  shares 
will  be  added  4e  the  general  funds  of 
NEES  and  be  used  for  any  or  all  »f  the 
following  pHipoaes:.(l]  Investment  in  its 
subsidiaries.  thuMigh  loans  or  advances 
to  such  subsidiarieB,  purchases  of 
additional  Glares  of  tbeir  capital  stocks, 
or  capital  oontribuiioes;  (2)  payment  of 
NEES  indebtedness:  or  (i)  general 
corporate  paiposes. 

Northeast  UfiBties.  «t  at.  470^M«) 

Northeast  Utilities  t"Northeast").  174 
Brush  HiU  Avenue,  West  Springfield. 
Massadrasetts  0X069.  a  registered 
holding  company,  and  its  whoUy  owned 
subsidiaries  f^ubsidiaries").  Holyoke 
Water  Power  Company  t  "Holyoke"), 
Canal  Street  Holyoke,  Massachusetts 
01040,  Western  Massachusetts  Electric 
Company  ("WMECO")  and  Qtiinnebtuk 
Company  |"QuranehtiJ(").  both  of  174 
Brush  Hill  Avenue.  West  Springfield. 
Massachusetts  01089.  Public  Service 
Company  of  New  Hampshire  ("PSNH") 
and  Nortfi  Atlantic  Energy  Corporation 
( "NorHi  Atlantic"!,  both  of  1000  Elm 
Street  Manchester.  New  Hampshire 
03105,  and  The  Connecticut  Light  & 
Power  Company  ("CLAP").  Northeast 
Nuclear  Energy  Company  ("Nuclear") 
and  The  Rocky  River  Realty  Company 
("Rocky  River"),  each  of  107  Selden 
Street,  Berlin,  Connecticut  06037  (all 
companies  collectively,  "Applicants"), 
have  filed  an  application-declaration 
under  Sections  «(a).  7.  9(«).  10  and  12(b) 
of  the  Act  and  Rules  43. 45  and  50(a)(5) 
thereunder. 

By  order  dated  December  27. 1990 
(HCAR  No.  25234)  ("December  1990 
Order"),  the  Comniission  authorized, 
through  December  31, 1992:  (i)  Northeast 
to  make  open  account  advances  to  its 
subsidiary  companies:  {xi]  the 
continuation  of  the  Northeast  Utilities 
System  Money  Pool  ("Money  Pool");  and 
(ni)  the  issuance  of  short -derm  notes 
pursuant  to  lines  of  credit  and  the 
issuance  and  sale  of  commercial  paper 
by  Nartfaeast,  Holyoke.  WMECO. 
Quinnehtuk.  C3AP,  Nuclear,  Rocky  River 
and  Northeast  Utilities  Service 
Company  ("Service"),  another 
subsidimy  of  Northeast.  Tht  fiutds  from 


those  ahort-iterm  bontmrisigs  were  to  be 
utibced  by  Northeast's  aatraidiaiy 
companies  ioroperatieaal.  maintenance 
and  ooBStmotiaB  expenao,  and  to  meet 
certaia  cadi  oaaeds.  Hie  December  2ta0 
Order  limited  ^  aggregate  aaooBt  af 
all  short-tennberranving.  Ivbetfaer 
through  the  Msuance  of  iAicrt-tam  notes, 
rimimiTii^l  papec.  Open  aocouBt 
advanoes.  borrowing  fma  the  Money 
Pool,  or  throng  eidstiog  leimivins  credit 
agreemeats  (as  autborized  by  ofrdets  of 
the  Commission  dated  August  U.  tSflO 
and  July  29.  l«88tHCAR  Nos.  24MSand 
2468^  to  tbe  iolbwiag  oiasdmnm 
amotuits:  Northeast,  ^35  mi^n; 
Hoayake.  tl  milUon;  WMECO,  9B5 
milbosc  -Qyunnefatnk,  SS  aallioo:  CLftP, 
$300  millian:  Naclear,  SSO  million:  Socky 
Rivet,  $55  millian:  and  Service,  $85 
mUboB. 

By  order  of  Ibe  CommissiaB  4atod 
May  5, 1912  (HCAR  No.  rsSXT]  <'i4ay 
1992  Order").  PSNH  and  Nor6i  Atlantic 
were  autboriaed.  through  December  81. 
1992,  to  participate  in  the  Money  Fool. 
PSNH's  and  North  Atlantic's  borrowings 
from  tbe  Money  Pool  were  linaited  ^  4>e 
May  2902  Onder  to  a  maximura  of  $125 
millian  Bnd$i5iniUion.  respectively. 

The  Applicants  now  propose:  tl)  To 
make  short-term  borrowings  from  time 
to  time  after  December  31. 1002  tfaroagh 
Decend)er31. 1004.  evidenced  (a)  in  fttt 
case  of  Northeast.  Holyoke,  WMEOO, 
PSNH  tiiorth  Atlantic.  CLftP.  Nndear. 
and  Rocky  Riv«r,  by  short-term  notes 
(-Short-Term  Notes")  issued  to  banks 
and  non-bank  lending  institutions 
through  formal  and  informal  cred^  lines, 
and  (b)  in  Ak  case  of  Northeast. 
WMECO  and  GLtf.  by  commercial 
paper  ("Commercial  Paper")  issued  to  a 
dealer  or  dealers  in  commercial  papec 
(2)  the  continued  use.  tfaiough  December 
31. 1994,  of  the  Money  Pool  to  assist  in 
meeting  die  Subsidiaries'  respective 
short-tenn  borrowing  needs:  (3)  that 
Northeast  make  open  account  advances, 
through  December  31, 1994,  to  PSNH, 
Nuclear,  North  Atlantic.  Qainnebtuk  and 
Roclqr  Itiven  and  (4)  that  PSNH  receive 
authorization  for  the  continued  use,  until 
its  terminalion  on  May  14. 1994.  of  a 
revolving  credit  facility  ("PSNH 
Facility")  entered  into  before  PSNH 
became  sabfect  to  Commission 
jurisdictioo. 

The  aggregate  amount  of  all  short- 
term  bomnvif^  through  December  31. 
1994,  whether  through  the  issuance  of 
Short-Term  Notes.  Commercial  Paper  or 
borrowings  from  the  Money  Pool  or  the 
PSNH  Facility  or  pursuant  1o  open 
accoimtadvances,  will  not  exceed  $175 
millioB  for  Norfiieast,  $375  mMhon  for 
CL&P.  $75  ailHion  for  WMBOS.  $125 
million  for  PSNH.  $B  million  for 


Holyoke.  SOS  million  for  Nudeat.  $50 
niUioD  for  North  Atlantic.  $15  miHion 
for  Rooky  River  aad  $B  avllion  &ir 
Quinaefatak.* 

Each  «f  tbe  Sabsidiaries.  except  for 
Quinnehtuk  and  North  Atlantic, 
proposes  to  issoe  Short-Term  Notes. 
Short-Terra  Notes  will  be  issued  both  on 
a  transactional  basis  ('Transacticnal 
Notes"),  with  a  separate  ncrte  evidencing 
each  loan,  and  on  a  "{pid-note"  basis 
("Grid  Notes"!- 

Eadh  Transactional  Note  wtt  be  dated 
the  date  of  isBtie,  will  have  a  maximum 
term  of  Z70  days,  and  will  bear  interest 
at  a  fixed  or  floatiBg  rate,  as  described 
below.  Transactional  Notes  will  be 
issued  no  later  than  Oeoeadwr  31. 1994. 
and  will,  with  certain  exceptions  as 
described  belowr.  be  subject  to 
prepayment  at  any  time  at  the 
boirower's  option. 

Grid  Notes  will  be  issued  by  an 
Applicant  to  a  partioalar  lending 
institution  at  or  prior  to  the  first 
borrowing  under  the  Grid  Note  from  that 
lender  by  the  Applicant.  Each 
repayment  and  reborrowing  subequent 
to  the  first  borrowing  wiB  be  recorded 
on  a  schedule  to  ^e  note  without  the 
necessity  of  issaing  additional  notes. 
Also  i<ecorded  on  a  schedule  to  the  Grid 
Note  at  the  time  of  a  borrewing  will  be 
the  dale  of  the  borrowing.  Ae  maturity 
(wbich  may  not  exceed  270  days  from 
the  date  «f  the  borwHving).  the  number 
of  days  the  borrowing  is  outstanding, 
tbe  interest  rate  or  metbod  of 
determining  ^e  interest  rate,  the  amount 
of  interest  due,  and  the  date  of  payment. 
Except  as  described  below,  borrowiags 
on  a  Grid  Note  basis  will  be  subject  to 
prepayment  at  any  time  at  the 
borrower's  option. 

Tbe  interest  rate  on  all  Short-Term 
Notes  win  be  detemiined  on  the  basis  of 
competitive  quotations  from  several 
lending  institutions,  and  will  either  be  at 
a  fixed  interest  rate  or  at  a  floating 
interest  rate  determined  with  reference 
to  an  agreed-upon  index  (snch  as  a 
lending  institution's  prime  rate,  tbe 
London  h»terBank  Offered  Rate  (LIBOR), 
certificate  of  deposit  rates,  money 
market  rates  and  commercial  paper 
rates).  The  interest  rate  will  not  exceed 
two  percjentage  points  above  the  Federal 


'  The  aggregate  amount  of  •hontertti  debt  tt>«l 
can  be  incurred  b>  CL»P  and  WMECO  >i  further 
reitrirted  by  the  provi»ion»  of  their  respective 
preferred  ttock  certifio«le»  CX*P  and  WMECO 
each  have  authoriiation  irom  the  holdert  of  their 
respective  preferred  stocks,  through  Februar>'  10, 
1994.  to  issue  securities  representing  unsecured 
indebtedness  up  to  a  maxirauin  of  20*  of  their 
respective  capitaliiations.  Both  CLkPand  WMECO 
plan  to  solicit  their  raapeclive  preferred 
stockholders  to  extend  such  authortly  for  an 
additional  five  yeai<s. 
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Funds  Effective  Rate.  The  Applicants 
will  select  the  lending  institution(8)  from 
which  to  make  a  particular  short-term 
borrowing  and  determine  whether  to 
borrow  at  a  fixed  or  a  floating  rate  on 
the  basis  of  the  lowest  expected 
effective  interest  cost  for  borrowings  of 
comparable  sizes  and  maturities. 

Borrowings  bearing  floating  interest 
rates  will  generally  be  subject  to 
prepayment  at  the  borrower's  option. 
The  Applicants  believe  that  many 
lending  institutions  lending  funds  at 
fixed  interest  rates  are  engaged  in 
"matched  funding,"  i.e..  such  lenders 
acquire  for  comparable  maturities  the 
funds  that  are  lent  to  their  borrowers. 
Because  the  lenders  would  remain 
obligated  under  their  own  borrowings 
from  others  if  the  Applicants  were  to 
prepay  their  borrowings  in  advance  of 
their  scheduled  maturities,  many  lending 
institutions  lending  funds  at  fixed 
interest  rates  stipulate  that  such 
borrowings  may  not  be  prepaid  or  may 
be  prepaid  only  with  a  premium  that 
will  make  the  lender  whole  for  any 
losses  (including  lost  profits)  it  may 
incur.  Accordingly,  in  order  to  realize 
the  benefits  of  fixed  interest  rates  when 
a  fixed-rate  borrowing  is  evaluated  to 
be  the  lowest  cost  borrowing  available, 
the  Applicants  may  from  time  to  time 
agree  with  individual  lenders  that  such 
borrowings  may  not  be  prepaid  or  may 
only  be  prepaid  if  the  lender  is  made 
whole  for  its  losses. 

The  Applicants  propose  to  secure  both 
formal  and  informal  credit  lines  with  a 
number  of  lending  institutions.  Formal 
credit  lines  may  be  subject  to 
compensating  balance  and/or  fee 
requirements  and  will  therefore  be  used 
only  when  an  applicant  determines  that 
such  a  credit  line  offers  advantages  as 
compared  with  other  available  credit 
options.  Compensating  balance 
requirements  will  not  exceed  5%  of  the 
committed  credit  Hne  amount,  and  fees 
will  not  exceed  0.25%  per  annum.  Each 
Applicant  participating  in  a  credit  line 
would  be  able  to  draw  funds  to  the 
exclusion  of  the  other  Applicants.  The 
Applicants  may  change  their  credit  lines 
and  may  obtain  additional  lines  over 
time.  The  continued  availability  of  such 
credit  Unes  is  subject  to  the  continuing 
review  of  the  lending  institutions. 
Northeast.  CLAP  and  WMECO 
propose  to  issue  and  sell  Commercial 
Paper,  to  be  issued  in  the  form  of  short- 
term  promissory  notes  in  denominations 
of  not  less  than  $50,000  and  not  more 
than  $10  million,  of  varying  maturities. 
with  no  maturity  more  than  270  days 
after  the  date  of  issue.  The  Commercial 
Paper  will  not  be  repayable  prior  to 
maturity.  The  Commercial  Paper  will  be 


sold  directly  to  a  dealer  or  dealers  in  a 
co-managed  commercial  paper  program 
at  the  discount  rate  per  aimum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  sold  by 
public  utility  issuers  thereof  to 
commercial  paper  dealers.  No 
Commercial  paper  will  be  issued  unless 
the  issuing  Applicant  believes  that  the 
effective  interest  cost  the  the  Applicant 
will  be  equal  to  or  less  than  the  effective 
interest  rate  at  which  the  Applicant 
could  issue  Short-Term  Notes  in  an 
amount  at  least  equal  to  the  principal 
amount  of  such  Commercial  Paper. 
Aside  from  the  discount  described  in  the 
next  sentence,  no  commissions  or  fees 
will  be  payable  in  connection  with  the 
issuance  and  sale  of  the  Commercial 
Paper.  The  purchasing  dealer  or  dealers, 
as  principal,  will  re-offer  the 
Commercial  Paper  at  a  discount  of  not 
more  than  V4  of  1%  per  annum  less  than 
the  prevailing  discount  rate  to  the 
Applicant. 

The  Applicants  request  that  the 
Commission  exempt  the  issuance  and 
sale  of  the  Commercial  Paper  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  subsection  (aK5) 
thereunder. 

The  Applicants  also  propose  the 
continued  use.  through  December  31. 
1994.  of  the  Money  Pool,  which  is 
composed  of  available  funds  loaned  by 
the  participating  Subsidiaries  and 
borrowed  by  those  Subsidiaries  to  assist 
in  meeting  their  respective  short-term 
borrowing  needs. 

Another  component  of  the  Money  Pool 
is  funds  borrowed  by  Northeast  through 
the  issuance  of  Short-Term  Notes,  by 
selling  Commercial  Paper  or  by 
borrowing  through  the  New  Facility 
(pursuant  to  FUe  No.  7O-«052)  for  the 
purpose  of  making  open  account 
advances  through  the  Money  Pool. 
Northeast  requests  that  its  authority  for 
such  borrowings  be  extended  through 
December  31. 1994.  The  recipients  of 
such  open  account  advances  will  be: 
PSNH.  Nuclear.  North  Atlantic. 
Quinnehtuk  and  Rocky  River.  The 
amounts  to  be  borrowed  by  Northeast 
for  the  purpose  of  making  open  accoimt 
advances  and  to  be  borrowed  through 
the  Money  Pool  by  the  recipients  set 
forth  above  will  also  be  subject  to  the 
short-term  limits  on  aggregate  amount 
outstanding  for  which  approval  is  sought 
in  this  filing. 

All  borrowings  from  and  contributions 
to  the  Money  Pool,  including  the  open 
account  advances,  will  be  documented 
and  will  be  evidenced  on  the  books  of 
each  Applicant  that  is  borrowing  from 
or  contributing  surplus  funds  to  the 


Money  Pool.  Except  for  loans  from  the 
proceeds  of  external  borrowings  by 
Northeast,  all  loans  made  under  the 
Money  Pool  will  bear  interest  for  both 
the  borrower  and  lender,  payable 
monthly,  equal  to  the  daily  Federal 
Funds  Effective  Rate  as  quoted  by  the 
Federal  Reserve  Bank  of  New  York. 
Loans  from  the  proceeds  of  external 
borrowings  by  Northeast  will  bear 
interest  at  the  same  rate  paid  by 
Northeast  on  the  borrowings,  and  no 
such  loans  may  be  prepaid  (unless 
Northeast  is  made  whole  for  any  ^ 

additional  costs  that  may  be  incurred 
because  of  such  prepayment).  To  the 
Extent  that  there  are  any  excess  funds 
available  in  the  Money  Pool  such  funds 
will  be  invested  with  the  earnings 
allocated  on  a  pro  rata  basis. 

The  Applicants  also  request  , 

authorization  for  PSNH  to  continue  its 
use  of  a  revolving  credit  facility  ("PSNH 
Facility")  that  became  available  to 
PSNH  before  it  was  subject  to 
Conunission  jurisdiction.  The  PSNH 
facility  includes  commitments  from  21 
participating  banks  for  an  aggregate 
amount  of  $125  million.  The  amount 
borrowed  by  PSNH  under  the  PSNH 
Facihty  will  be  subject  to  the  short-term 
borrowing  limits  of  this  application- 
declaration.  The  PSNH  facility  continues 
'  to  be  secured  by  a  second  mortgage  on 
certain  of  PSNH's  assets.  Bankers  Trust 
Company.  Chemical  Bank  and  Citibank. 
N.A.  are  co-agents  for  the  participating 
banks.  Chemical  Bank  is  the 
administrative  agent  for  the 
participating  banks,  and  Bankers  Trust 
Company  holds  the  collateral  as 
collateral  agent  for  the  participating 
banks. 

Interest  on  the  PSNH  Facility  accrues 
on  one  of  four  bases.  The  first  is  a 
"Eurodollar  Rate"  equal  to  the  average 
of  the  co-agents'  London  interbank 
offered  rates  plus  a  margin  of  50  basis 
points.  The  second  interest  rate  option  is 
a  "CD  Rate"  equal  to  the  average  of  the 
co-agents'  certificate  of  deposit  rates 
plus  a  margin  of  87.5  basis  points.  The 
third  interest  rate  option  is  an 
"Alternate  Base  Rate"  equal  to  the 
greater  of  Chemical  Bank's  prime 
lending  rate  or  the  Federal  Funds  Rate 
in  effect  plus  50  basis  points.  And  the 
final  interest  rate  option  is  a  rate  bid  by 
some  or  all  of  the  participating  banks  in 
a  competitive  bid  procedure.  The  margin 
on  "Eurodollar  Rate"  and  "CD  Rate" 
borrowings  increases  by  25  basis  points 
if  PENH'S  debt  does  not  receive  a  rating 
of  at  least  Baa3  from  Moody's  Investor 
Service.  Inc.  and  at  least  BBB-  from 
Standard  and  Poor's  Corporation,  and 
by  37.5  basis  points  if  the  advance  on 
which  that  interest  is  accruing  would  be 


considered  a  "Highly  Leveraged 
Transaction"  under  applicable  banking 
regulations. 

Borrowings  under  the  Eurodollar  Rate 
option  can  have  maturities  of  one.  two. 
three  or  six  months.  Borrowings  under 
the  CD  Rate  option  can  have  maturities 
of  30. 60. 90  or  180  days.  Borrowings 
imder  the  Alternate  Base  Rate  option 
can  be  repaid  at  any  time  prior  to  the 
termination  of  the  PSNH  Facility  on  May 
14. 1994.  Borrowings  under  the 
competitive  bid  option  can  have  any 
maturity  up  to  270  days.  PSNH  pays 
quarterly  to  each  participating  bank  a 
facility  fee  equal  to  0.25%  of  its 
commitment  per  annum,  and  it  pays 
certain  agency  fees  to  each  of  the  co- 
agents  and  to  the  administrative  agent, 
as  agreed  among  them  from  time  to  time. 
The  interest  rate  option  to  be  selected 
will  be  the  most  advantageous  to  PSNH 
based  on  the  alternative  options,  terms 
and  conditions. 

Northeast,  WMECO  and  CL&P 
entered  into  a  Revolving  Credit 
Agreement,  dated  as  of  August  23. 1989 
(as  authorized  by  HCAR  No.  24943  (Aug. 
18. 1989)).  which  permits  them  to  borrow 
up  to  $100  million,  $105  million  and  $350 
million,  respectively,  but  not  more  than 
$350  million  in  the  aggregate,  on  a  short- 
term  revolving  credit  basis  through 
September  4. 1993.  In  addition.  aU  of  the 
Subsidiaries,  except  Quinnehtuk  and 
PSNH,  have  entered  into  a  Revolving 
Credit  Agreement,  dated  as  of  August 
25. 1988  (as  authorized  by  HCAR  No. 
24686  duly  29, 1988)).  which  permits 
each  of  them  to  borrow  up  to  $50 
million,  but  not  more  than  $50  million  in 
the  aggregate,  on  a  short-term  revolving 
credit  basis  through  August  24. 1993.  At 
present,  the  only  credit  facility,  aside 
from  participation  in  the  Money  Pool, 
under  which  PSNH  may  effect  short- 
term  borrowing  is  the  PSNH  Facility, 
which  was  entered  into  before  the 
Commission  had  jurisdiction  over  such 
arrangements.  Furthermore.  Northeast 
WMECO,  CLftP.  Holyoke.  Nuclear  and 
Rocky  River  have  filed  for  authorization 
to  borrow  under  a  new  Revolving  Credit 
Facility  ("New  Facility").  The  New 
Facility  would  consolidate  existing 
credit  lines  and  reduce  the  total 
aggregate  amount  from  $400  million  to 
an  amount  not  to  exceed  $360  million. 
The  amounts  borrowed  by  each 
Applicant  under  the  New  Facility  will  be 
subject  to  the  short-term  borrowing 
limits  of  this  application-declaration. 
The  amount  that  each  Applicant  will  be 
allowed  to  borrow  under  the  New 
Facility  will  be  limited  to  the  overall 
borrowing  limit  to  be  approved  by  the 
Commission  pursuant  to  this 


application-declaration  with  an 
aggregate  limit  of  $360  million. 

Alabama  Power  Company  (7D-8069) 

Alabama  Power  Company 
("Alabama").  600  North  18th  Street, 
Birmingham,  Alabama  35291,  an  electric 
public-utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a].  7. 9(a). 
10  and  12(c)  of  the  Act  and  Rules  42  and 
50(a)(5)  thereunder. 

In  order  to  comply  with  prescribed 
environmental  standards  of  the  State  of 
Alabama  respecting  air  quality,  it  has 
been  and  will  be  necessary  to  construct 
facilities  for  this  purpose.  Alabama 
entered  into  Installment  Sale 
Agreements  and  supplements  thereto 
("Agreements")  with  the  Industrial 
Development  Boards  of  various  cities 
within  the  State  of  Alabama  ("Boards") 
to  finance  and  refinance  certain 
pollution  control  facilities  at  Alabama's 
plants  located  in  or  near  such  cities 
("Projects").  Pursuant  to  such 
Agreements,  the  Boards  purchased  the 
then  existing  portions  of  the  Projects, 
undertook  to  complete  their  construction 
and  to  sell  the  completed  Projects  to 
Alabama  for  a  purchase  price  payable  in 
semi-annual  installments  over  a  term  of 
years.  Each  Board  issued  its  Series  A 
pollution  control  revenue  bonds 
("Original  Bonds"),  and.  in  certain 
cases,  subsequent  series  of  pollution 
control  revenue  bonds  ("Additional 
Bonds")  pursuant  to  various  Trust 
Indentures  and  supplements  thereto 
("Indentures"),  in  various  amounts,  then 
estimated  to  be  su^icient  to  cover  the 
Cost  of  Construction,  as  defined  in  the 
Agreements,  of  the  Projects. 

To  secure  its  obligations  under  the 
Agreements,  Alabama  granted  to  certain 
Boards  a  security  interest  in  the  Project 
subordinate  to  the  lien  of  the  Indenture, 
dated  as  of  January  1, 1942.  between 
Alabama  and  Chemical  Bank,  as 
Trustee,  as  supplemented  and  amended 
("First  Mortgage  Indenture").  In  other 
instances.  Alabama  issued  and  pledged 
bonds  under  the  First  Mortgage 
Indenture  ("Collateral  First  Mortgage 
Bonds")  as  security  for  its  obligations 
under  the  Agreements.  Each  Board 
assigned  all  its  right,  title  and  interest  in 
the  applicable  Agreement,  including 
either  the  Collateral  First  Mortgage 
Bonds  or  the  subordinate  security 
interest,  to  the  trustee  under  the 
applicable  Indentiire  ("Trustee")  as 
security  for  the  pollution  control 
revenue  bonds,  including  the  Original 
Bonds  and  Additional  Bonds  to  be 
issued  under  such  Indenture.  The 
proceeds  of  the  sale  of  the  Original 
Bonds  and  the  Additional  Bonds  were 


deposited  by  each  Board  with  the 
appropriate  Trustee.  Such  proceeds 
have  been  applied  to  payment  of  the 
Cost  of  Construction  of  the  respective 
Projects.  The  total  Cost  of  Construction 
of  one  or  more  of  the  Projects  may 
exceed  the  proceeds  of  the  Original 
Bonds  and  the  Additional  Bonds. 
Additionally,  it  may  be  necessary  or 
appropriate  to  refund  one  or  more  series 
of  such  bonds. 

Consequently,  Alabama  proposes  to 
request  that  the  appropriate  Board  or 
Boards  issue  up  to  an  aggregate  of  $450 
million  principal  amount  of  revenue 
bonds  ("New  Bonds")  through  December 
31, 1995.  Upon  issuance  of  the  New 
Bonds.  Alabama's  obligation  under  the 
appropriate  Agreement  to  make  semi- 
annual purchase  price  payments  may  be 
revised  as  necessary  ("Supplemental 
Agreement")  to  require  additional 
payments  sufficient,  together  with  other 
moneys  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  to  pay  the 
principal  of.  premium  (if  any),  and 
interest  on  the  New  Bonds  as  they 
become  due  and  payable.  The  Board 
and  the  Trustee  may  enter  into  a 
supplement  ("Supplement")  to  the 
Indenture  providing  for  the  New  Bonds. 
The  Supplement  will  provide  for 
redemption  provisions  for  the  New 
Bonds  comparable  to  those  provided  for 
the  Original  Bonds  and  the  Additional 
Bonds.  As  in  the  Original  Bonds  and  the 
Additional  Bonds,  it  is  proposed  that  the 
New  Bonds  will  mature  not  more  than  30 
years  from  the  first  day  of  the  month  in 
which  they  are  initially  issued.  The  New 
Bonds  may  be  entitled  to  the  benefit  of 
serial  maturities  and/or  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  New  Bonds  prior 
to  maturity.  Alabama  and  the  Board  wlU 
execute  and  deliver  to  the  Trustee,'as 
required  by  the  Indenture,  the 
Supplemental  Agreement  providing  for 
the  payment  of  all  expenses  and  costs 
incurred  or  to  be  incurred  by  virtue  of 
the  issuance  of  the  New  Bonds. 

The  Supplement  may  give  the  holders 
of  the  related  New  Bonds  the  right, 
during  such  time,  if  any.  as  such  New 
Bonds  bear  interest  at  a  fluctuating  rate, 
to  require  Alabama  to  purchase  such 
New  Bonds  from  time-to-time,  and 
arrangements  may  be  made  for  the 
remarketing  of  any  such  New  Bonds 
through  a  remarketing  agent,  Alabama 
also  may  be  required  to  purchase  the 
New  Bonds,  or  the  New  Bonds  may  be 
subject  to  mandatory  redemption,  at  any 
time  if  the  interest  thereon  is  determined 
to  be  subject  to  federal  income  tax.  Also 
in  the  event  of  taxability,  interest  on  the 
New  Bonds  may  be  effectively 
converted  to  a  higher  variable  or  fixed 
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rate,  and  Alabama  ai»o  may  be  taquired 
to  indemnify  the  bondbolden  a^ainat 
any  otfaer  additions  to  interest, 
penalties,  and  additions  to  tax. 

Alternatively,  Alabama  may  enter 
into  a  new  Agreement  with  the 
appropriate  Board  and  such  Board  may 
enter  into  a  new  Indenture  with  the 
appropriate  Trustee  pursuant  to  which 
the  New  Bonds  will  be  issued.  In  such 
event,  such  Agreement  and  such 
Indenture  will  contaie  provision  of  the 
type  described  herein. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  New  Bonds  equivalent  to 
the  rating  of  Alabama's  first  mortgage 
bonds  outstanding  under  the  Mortgage, 
which  ratings  Alabama  has  been 
advised  may  be  attained,  Alabama  may 
determine  to  secure  its  obligations  under 
the  Agreements  by  delivering  to  the 
Trustee,  to  be  held  as  collateral  a  series 
of  collateral  first  mortgage  bonds 
("Collateral  Bonds")  in  principal  amount 
either  (1)  equal  to  the  principal  amount 
of  the  New  Bonds  or  (2)  equal  to  the  sum 
of  such  principal  amount  of  the  New 
Bonds  plus  interest  payments  thereon 
for  a  specified  period.  Such  series  of 
Collateral  Bonds  will  be  issued  under  an 
indenture  supplemental  to  the  First 
Mortgage  Indenture  ("Supplemental 
Indenture**)  to  be  dated  as  of  the  first 
day  of  the  month  in  which  the  Collateral 
Bonds  are  to  be  issued  and  delivered, 
win  mature  on  the  maturity  date  of  such 
New  Bonds  and  will  be  non-transferable 
by  the  Trustee.  The  Collateral  Bondo.  in 
the  case  of  clause  (1).  above,  would  bear 
interest  at  a  rate  or  rates  equal  to  the 
interest  rate  or  rates  to  be  borne  by  the 
related  New  Bonds  and  in  the  case  of 
clause  (2),  above,  would  be  non-interest 
bearing. 

The  Supplemental  Indenture  will 
provide,  however,  that  the  obligation  of 
Alabama  to  make  payments  with 
respect  to  the  Collateral  Boads  will  be 
satisfied  to  the  extent  that  payments  are 
made  under  the  Agreement  sufficient  to 
meet  the  payments  when  due  in  respect 
of  the  related  New  Bonds.  *rhe 
Supplemental  Indenture  will  provide 
that,  upon  acceleration  by  the  Trustee  of 
the  principal  amount  of  all  related 
outstanding  New  Bonds  under  the 
Indenture,  the  Trustee  may  demand  the 
mandatory  redemption  of  the  related 
Collateral  Bonds  then  held  by  it  as 
collateral  at  a  redemption  price  equal  to 
the  principal  amount  thereof  plus 
accrued  interest  if  any,  to  the  date  fixed 
for  redemption.  The  Supplemental 
Indenture  may  also  provide  that,  ufton 
the  optional  redemption  of  the  New 
Bonds,  in  whole  or  in  part  at  any  time 
after  they  have  been  outstanding  for  a 
specified  period,  a  related  principal 


amount  of  the  Collateral  Bonds  will  be 
redeemed  at  the  redemptian  price  of  the 
Revenue  Bonds.  The  Indenture  will 
provkie  that,  upon  deposit  with  the 
Trustee  of  funds  sufficieDt  to  pay  or 
redeeai  all  or  any  part  of  the  related 
New  Bonds,  or  tipon  diracHoB  to  the 
Trustee  by  Alabama  to  apply  funds 
available  tiierefor,  or  upon  delivery  of 
such  outstanding  New  Bonds  to  the 
Trastee  by  or  for  tfce  ecoouxit  of 
Alabama,  the  Trustee  wiU  be  obligated 
to  deliver  to  Alabama  the  Collateral 
Bonds  fhea  fadd  as  ooUaterai  in  an 
aggregate  principal  amount  related  to 
the  aggregate  principal  amount  of  the 
New  Boads  for  the  payment  or 
redemptioo  of  wbicb  such  funds  have 
been  deposited  or  applied  or  which  shall 
have  beea  delivered. 

In  the  ca»e  of  interest  bearing 
Collateral  Bonds,  because  intereet  will 
accrue  on  the  Collateral  Bonds  until 
satisfied  by  payments  under  the 
Agreement  annual  intereet  dwrges  for 
the  Collateral  Bonds  will  be  included  in 
computing  the  interest  earnings 
requirement  of  the  Mortgage  which 
restricts  the  amount  of  first  mortgage 
bonds  *vhich  may  be  leeoed  and  eold  to 
the  public  in  relation  to  Alabama's  net 
earnings.  In  the  case  of  non-interest 
bearing  Collateral  Bonds,  since  no 
interest  would  accrue  on  Ae  Collateral 
Bonds,  the  interest  earnings  requirement 
would  not  be  affected. 

Alabama  may  determine  to  secure  its 
obligations  under  any  Agreement  by 
causing  an  irrevocable  letter  of  credit 
("Letter  of  Credit**)  of  a  bank  C^ank") 
to  be  delivered  to  the  Trustee.  Tlie 
Letter  of  Credit  would  be  an  irrevocable 
obligation  of  the  Bank  to  pay  to  the 
Trustee,  upon  request,  up  to  an  amount 
necessary  in  order  to  pay  principal  of 
and  premium,  if  any.  and  certain 
accrued  interest  on  the  related  New 
Bonds  when  due.  Pursuant  to  a  separate 
agreement  with  the  Bank,  Alabama 
would  agree  to  pay  to  the  Bank  on 
demand  aXi  amounts  that  are  drawn 
under  the  Letter  of  Credit,  as  well  as 
certain  fees  and  expenses.  Such  delivery 
of  the  Letter  of  Credit  to  the  Trustee 
would  obtain  for  the  related  New  Bonds 
the  benefit  of  a  rating  equivalent  to  the 
credit  rating  of  the  Bank. 

As  an  alternative  to,  or  in  conjunction 
with,  securing  its  obligations  under  any 
Agreement  as  described  above,  and  in 
order  to  obuin  a  "AAA**  rating  for  the 
related  New  Bonds  by  one  oraiore 
nationally  recognized  eecurilies  ratiqg 
agencies,  Alabama  may  cause  an 
Insurance  company  to  issue  a  policy  of 
insurance  guEiranteeiag  the  payment 
when  due  of  the  principal  of  and  interest 
of  such  New  Bonds.  Sucli  insurance 


policy  would  extend  finr  the  term  of  the 
related  New  Bonds  and  wouid  be  bob- 
cancelable  by  the  insurance  company 
for  any  reason.  Alabaiaa's  payment  i> 
respect  of  said  insurance  policy  could  be 
in  various  forms,  including  a  non- 
refundable, one-time  insurance  premiuia 
paid  at  the  time  the  policy  is  issued, 
and /or  an  additional  Interest  percentage 
to  be  paid  to  said  issuer  in  correlation 
with  regular  interest  payments.  In 
addition.  Alabama  may  be  obligated  to 
make  payments  of  certain  specified 
amounts  into  separate  escrow  funds  and 
to  increase  tfie  amounts  on  d^osit  in 
such  fimds  under  certain  circumstances. 
The  amount  in  each  escrow  fund  would 
be  payaWe  to  the  insurance  company  as 
indenmit^  for  any  amounts  jmid 
pursuant  to  the  related  insurance  policy 
in  respect  of  principal  of  or  interest  on 
the  related  New  Bonds. 

It  is  contemplated  ttiat  any  New 
Bonds  will  be  sold  by  the  Board 
pursuant  to  arrangements  with  a 
purchaser  or  purchasers  to  be  selected. 
In  accordanoB  with  the  laws  of  the  State 
of  Alabama,  the  interest  rate  to  t>e  borne 
\r/  any  series  of  New  Bonds  will  be 
fixed  by  the  Board  and  will  be  either  a 
fixed  rate,  which  fixed  rate  flsay  be 
convertible  to  a  rate  which  will  fluctuate 
in  accordance  with  a  specified  prime  or 
base  rale  or  rates  or  be  determined 
throi;^  auction  or  remarketing 
procedures,  or  a  fluctuating  rate,  wfaich 
may  be  convertible  to  a  fixed  rate.  Bond 
counsel  will  issue  an  opiokn  that 
interest  on  die  New  Boods  wiU  generally 
be  exempt  from  federal  income  taxation. 
Alabama  has  been  advised  that  the 
annual  interest  rates  on  obligalMns.  the 
interest  on  which  is  tax  exempt,  reoeatly 
have  been  and  can  be  expected  at  the 
time  of  issue  of  any  series  of  New  Bonds 
to  be  approximately  one  to  three 
percentage  points  lower  than  the  rates 
on  obligations  of  like  tenor  and 
comparable  quality,  interest  on  whidi  is 
fully  subiect  to  fedenl  income  tax. 

For  the  Canrnflsioiu  by  the  Divtskn  of 
Investment  l^aoaanrant  purmaal  to 
delegated  authority. 
Ma^Hot  U.  MoFSirfaad. 
Deputy  Secretary. 
(FR  Doc.  «2-a>«7t  Rled  lO-atMtt;  *M  am\ 

BILUNQ  coot  SOM-SMI 


SMALL  BUSINESS  AUMINISTRATIQH 

IDadartlonofDIiiHirtaon  Atm  #«•»! 

noiMa.Awna<wnnt#1;OiclMiii>»i«t 
DtsactartMNAPM 

The  above-numbeFed  Declaration  is 
hereby  amended  in  accordance  with 


amendments  dated  September  6  and 
October  3, 1992.  to  the  President's  major 
disaster  declaration  of  August  24,  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  August  23, 1992 
and  continuing  through  August  25, 1992. 
and  to  extend  the  deadline  for  filing 
applications  for  physical  damage.  'The 
new  deadline  is  December  21, 1992. 

The  termination  date  for  filing 
applications  for  economic  injury 
remains  the  close  of  business  on  May  24, 
1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  October  13, 1992. 
Alfred  E.)udd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-26447  Filed  10-«>-02:  MS  am] 
SMJJNO  COOC  SOH-eiHt 


(Dedafation  of  Disaster  Loan  Area  #2599] 

Horida,  (and  Contlguoua  CoiintiM  in 
Georgia);  Declaration  of  Diaastar  Loan 
Araa 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  6, 1992, 

1  find  that  the  Counties  of  Baker,  Clay, 
Ehival,  and  Pinellas  in  the  State  of 
Florida  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes  and  flooding 
beginning  on  October  3, 1992  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  December  7, 1992. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  July  8, 1993,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 

2  Office,  One  Baltimore  Place,  Suite  300, 
Atlanta,  Georgia  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  Counties  of  Bradford, 
Columbia,  Hillsborough,  Nassau.  Pasco, 
Putnam,  St.  Johns,  and  Union  in  the 
State  of  Florida,  and  Charlton,  Clinch 
and  Ware  Counties  in  the  State  of 
Georgia  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 

For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Elsewhere ™~- — 

Homeowners  Without  Credit 
Available  Elsewhere 

Businesses  With  Credit  Available 
Elsewhere ~~ ~... 

Businesses  and  Non-Profit  Organi- 
zations Without  Credit  Avail- 
able Elsewhere . . 


Others  (including  Non-Profit  Orga- 
nizations] With  Credit  Avail- 
able Elsewhere ~~ >.~.- 

For  Economic  Injury: 

Businesses  and  Small  Agriculttual 
Cooperatives  Without  Credit 
Available  Elsewhere '. .— 


6.500% 


4.000% 


The  number  assigned  to  this  disaster 
for  physical  damage  is  259911  and  for 
economic  injury  the  numbers  are  774200 
for  Florida  and  774300  for  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  October  13, 1992. 
Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-26442  Filed  10-30-92: 8:45  am) 

WUUNO  CODE  S02S-01-«I 

(Pedaration  of  DIsaeter  Lean  Area  #2596] 

Hawaii,  Amandmant  #1;  Declaration  of 
Diaaatar  Loan  Araa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  September  18, 1992,  to 
the  President's  major  disaster 
declaration  of  September  12,  to  include 
the  Island  of  Molokai  State  of  Hawaii  as 
a  disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Iniki  which 
occurred  September  11, 19flC 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  13, 1992,  and  June  14, 1993  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) , 

Dated:  October  13, 1992. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  92-26443  Filed  1O-30-42: 6:45  am) 

BIUJNO  CODS  S02S-41-M 

[Oectaratton  of  Disaater  Loan  Area  #2599] 

Louiaiana  (And  Contiguoua  Cotmtita  in 
Miaaiaalppi).  Amandmant  #1; 
Declaration  of  Diaaatar  Loan  Araa 


The  above-numbered  Declaration  is 
hereby  amended  in  accordaifte  with 
amendments  dated  August  30  and 
September  1. 1992,  to  the  President's 
major  disaster  declaration  of  August  28, 
to  include  the  parishes  of  Acadia.  Allen, 
Avoyelles,  Calcasieu,  Cameron, 
Evangeline,  Jefferson  Davis,  Livingston, 
Orleans,  Plaquemines,  Rapides,  St. 
Bernard,  St.  Helena,  St.  James,  St. 
Landry,  Tangipahoa,  Vermilion,  and 
4.000%    Washington  in  the  State  of  Louisiana  as 


6JW0% 


4J)00% 


6JXI0% 


a  disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Andrew,  and  to 
establish  the  incident  period  as 
beginning  on  August  25, 1992  and 
continuing  through  August  30. 1992. 

In  addition,  small  business  located  in 
the  contiguous  parishes  of  Beauregard. 
Catahoula,  Crant  LaSalle,  Natchitoches, 
and  Vernon  in  the  Louisiana;  Pike, 
Walthall,  and  Marion  Counties  in 
Mississippi:  and  Jefferson,  Newton,  and 
Orange  Counties  in  Texas  may  file 
applications  imtil  the  specified  date  at 
the  aforementioned  location. 

The  economic  injury  numbers  are 
789500  for  Louisiana,  7703300  for 
Mississippi,  and  773300  for  Texas. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
October  24, 1992,  and  May  28. 1993  for 
economic  injury. 

(Catalog  of  Federal  Domesbc  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  October  1, 1992. 
Bernard  KuUk.. 

Assistant  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  92-26445  Filed  10-30-fl2:  6:45  ami 

BIUJNG  coot  S0>S-«1-« 


(Declaration  of  Disaster  Loan  Area  #25991 

Wiaconain  (And  Contiguoua  Countlaa 
In  MInnasota  A  Iowa);  Declaration  of 
Diaaatar  Loan  Araa 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  30, 
1992, 1  find  that  the  Counties  of  Buffalo. 
Crawford.  Jackson,  Juneau.  Pepin. 
Pierce,  Richland,  Sauk,  Trempealeau, 
and  Vernon  in  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flooding  which  occurred  September  14- 
24, 1992.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  3a  1992. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  June  30, 1993,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Blvd.,  South,  3rd 
Fl.,  Niagara  Falls,  NY  14303,  or  other 
locally  announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  Counties  of  Adams,  Clark. 
Columbia,  Dane,  Dunn.  Eau  Claire, 
Grant.  Iowa.  La  Crosse.  Monroe.  St. 
Croix,  and  Wood  in  the  State  of 
Wisconsin;  Dakota,  Goodhue.  Houston. 
Wabasha,  Washington,  and  Winona 
Counties  in  the  State  of  Minnesota:  and 
Allamakee  and  Clayton  Counties  in  the 
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State  of  Iowa  nay  W  filed  mtil  tW 
spedfied  dale  at  the  above  locatiaa. 
The  intaraat  rates  are: 


For  phyiical  damMe^ 

era     wilk    <a«4M     avmUt)!* 


iii 


iImwImm  . 


BuainMM*  wMk  omM  avalUtil*  ela*- 


4J)00 

aooo 


wiUxwl  cradit  cvatlabla 
CMh«ra  (including  oon  prafil  organiia- 
tlon*)    wMi    cxmUi    avallatat*    «la«- 

wh«r« *'■' 

For  ecoooBtc  iotary 


ButinruM  dad  tinall  agricaltuia)  coop- 
trMtivet  wtthout  oadil  availabia 
tlam^iwf* - **"» 


The  oumber  assijpied  to  this  disaster 
for  physical  damage  is  259S06  and  for 
economic  injury  the  nuntbers  are  772100 
for  Wisconsin:  772200  for  Minnesota: 
and  772300  for  Iowa. 

(Catalog  for  Federal  Oomeatic  Aaaistance 
Program  Nos.  56002  and  59006) 

Dated:  October  13. 1982. 
AifrMi  E.  ludd. 

AcUj^  Auislant  Administrator  for  DiMUter 
Assistance. 

|FR  Doc.  92-26444  Filed  10-30-92;  8  45  am| 
MjjMQCOOC  mt^t-m 


such  matters  as  BMy  be  presented  by 
members,  sUff  of  tbe  U.S.  SmaU 
BusBiess  Administration,  or  otiurs 
present. 

For  further  information,  wrtle  or  caB 
Mr.  Joseph  D.  Pellegrino,  Distriet 
Director.  U.S.  Small  Business 
Administration.  10  Causeway  Street, 
room  265.  Boston.  Massachusetts  02222- 
1093.  (617)  565-5560. 

Oatad  October  26. 1962. 
Carolina  {.■aasoB. 

Assistaal  AdmJaittroior.  Office  of  Advitonr 
Councils. 
IFR  Doc.  92-26450  Filed  10-30-a2:  fc4»  am] 

MUJNO  coot  NM-OI-H 


aocmcy:  Small  Business  Admiaistration. 
action:  Notice  of  interest  rate. 


Assi^lant  Adnuoistrator  for  Financial 
ABsmlance. 

(FR  Doc.  92-20448  Filed  10-30-62;  8:45  am] 


•UMMABV:  Pursuant  to  13  CFR  106.503- 
8{bU4).  the  maximum  legal  interest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  s  project  (see  13 
CFR  108.503-4)  shall  be  the  greater  of 
6%  over  the  New  York  prime  rate  or  the 
liiaitatioD  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  Tixed  rate  loan,  the  initiai  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 


Refjlon  I  Advteory  CouncN.  PuMIc 


Small  Business  Admlnlstratton 
Region  VI  Advisory  Oovnei;  Nubile 


The  VS.  SmaU  Business 
Administration  Region  I  Advisory 
Council,  located  ia  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
10  am.  on  Monday.  Deceatber  7. 1902  at 
the  Thomas  P.  O'Neill  Federal  Building. 
10  Causeway  Street.  Conference  Room 
262.  Boston.  Masaacfeusetts.  to  discuss 


The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Albuquerque,  will  hold  a  public 
meeting  st  9:30  a jn.  on  Monday, 
December  7, 1992  at  the  US.  SmaU 
Business  Administration.  625  Silver  SW.. 
Suite  320.  Albuquerque.  New  Mexico,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  US. 
Small  Business  Adraioistration,  or 
others  present. 

For  further  jnformatjon,  write  or  call 
Mr.  Tom  DowelL  District  Director.  VS. 
Small  Busiaess  Administration.  625 
Silver  SW..  Suite  Sm  Albuquerque.  New 
Mexico  87102.  (505)  766-1886. 

Dated:  October  28. 1992. 
Carolina  |.  Baaaoa. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
[FR  Doc.  92-26451  Filed  10-30-92:  8)45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtallon  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  tef^oee  end  Use  ibe  nsvewMS  Rom 
s  Passenosr  FacMhr  Charge  (PFC)  at 

I  Airport,  ronce,  PR 

J  Federal  Aviation 

Administralloo  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUSHSARV:  The  FAA  proposes  to  rule 
and  invites  public  coaament  on  the 
applicatioo  to  impose  aitd  use  the 
revenue  from  a  PFC  at  the  Mercedita 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  IBM  (title  DC  of  the  Omnibas 


Budget  SeooMalialion  Act  of  IMiq 
(PaWc  Law  ^01^506)  and  part  ISi  of  tke 

Federal  Aviatioa  iegidations  (14  CFR 

part  156). 

f>ATes:  Comments  must  be  received  on 

or  before  December  2, 1992. 

ADDf  lirt'  Comments  oa  this 
application  aiay  be  atailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  9677  Tradeport  Drive,  suit  13a 
Orlando.  FL  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Brig.  Gen.  Jose 
Builrago.  Executive  Director  of  the 
Puerto  Rico  Ports  Authority,  at  the 
following  address:  CP.O.  Box  382829. 
San  Juan.  PR  00936-2829 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Paerto  Rico 
Ports  Authority  under  section  158.23  of 
part  156. 

FOR  njNTMW  iMFomiATioM  contact: 
Mrs.  Ilia  A.  QainoRes.  Airports  Plans 
and  Programs  Manager.  FAA.  Oriaodo 
Airport  District  Office.  9677  Tradeport 
Drive.  Surte  13a  Orlanda  FL  32827-5S97. 
telephone  (407)  648-6583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

tU^nXMCNTARV  INFOHSIATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Mercedita  Airport  underthe  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFV.  part  158). 

On  October  16. 1982  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  WC 
submitted  by  the  Puerto  Rico  Ports 
Authority  was  substantially  complete 
within  the  requirements  of  section  156.2S 
of  part  I5a  The  FAA  will  approve  or 
disapprove  the  application,  in  the  whole 
or  in  part,  no  later  than  January  12. 1903. 

The  following  is  a  hriefoverview  of 
the  application: 

Level  of  the  proposed  PPC:  $3.00. 
Proposed  charge  effective  date:  March  1. 

1983. 
Proposed  charge  expiration  date:  January  1. 

1969. 
Total  estinfMted  FFC  revenue:  $888,008. 
Brief  description  of  proposed  prcqecte: 

Expand  aod  improve  existing  terauoai 

bttilding. 
Class  or  classes  of  air  catrters  whicfc  the 

public  agency  has  re<n»e«ted  not  be 

required  lo  collect  PFCs:  None. 


Any  person  oiay  inspect  the 
applicatioo  in  person  in  the  FAA  office 
listed  above  under  FOR  furtmcr 
mmmmation  contact. 

In  addition,  any  person  may.  upon 
request,  inspect  die  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Puerto  Rico 
Ports  Authority,  Central  OfRces.  Isia 
Grande  Airport,  San  Juan,  PR. 

Issued  in  Atlanta.  GA.  October  16. 1992. 
Stephen  A  Brill, 

Manager.  Airports  Division,  Southern  Region. 
[FR  Doc  92-26544  Filed  10-30-02;  8:45  am] 
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Nolle*  of  Intent  To  Rule  on  Application 
lo  impoeea  passenger  racany 
Chwge  (PFO  at  tfie  Luis  Munoz  Marin 
imsnMSonsi  Mirpori,  9an«iuani  i*ri( 
and  Use  tfie  PFC  Rsvonue  st  Luis 
Munoc  Hsfln  tntsmaMonsI  Abport,  Sen 
Juwi,  PRf  MsfosdNs  Akport,  Ponce, 
rrf,  ano  nansi  issmsMMB  Avporii 
PR 


r.  Federal  Aviatioa 
Administratioa  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


;  The  FAA  proposes  to  nde 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  the  Lois 
Mimoz  Marin  International  Airport  and 
use  the  FFC  revenue  at  Loia  Munox 
Marin  International  Airport.  Mercedita 
Airport  and  Rafael  Hernandez  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
dates:  Comments  must  be  received  on 
or  before  December  2, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  suite  13a 
Orlando.  FL  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Brig.  Gen.  Jose 
Buitrago,  Executive  Director  of  the 
Puerto  Rico  Ports  Authority,  at  the 
following  address:  G.P.O.  Box  362829 
San  Juan,  PR  00936-2829. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Puerto  Rico 
Ports  Authority  under  section  158.23  of 
part  158. 

TOR  RIRTHER  INFORMATION  CONTACT 
Mrs.  Ilia  A.  Quinones,  Airports  Plans 
and  Programs  Manager,  FAA.  Orlando 


Airports  DisUict  Office.  9677  Tradeport 
Drive,  suite  130.  Oriando,  FL  32827-6397. 
telephone  (407)  &4ft-«583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  the  Luis  Munoz  Marin 
International  Airport  and  use  the  PFC 
revenue  at  Luis  Munoz  Marin 
International  Airport,  Mercedita  Airport, 
and  Rafael  Hernandez  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1960  (tide  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
R^atioos  (14  CFR  part  158). 
On  October  16. 1982.  the  FAA 

determined  that  ttie  application  to  

impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Puerto  Rico  Ports 
Authority  was  sobetantially  complete 
within  the  requireaients  of  section  158.25 
of  part  158.  The  FAA  will  approve  or 
disapprove  the  apfrfication.  in  whole  or 
in  part,  no  later  tfian  January  12. 1993. 

The  following  is  a  brief  overview  of  the 
application: 

Level  of  the  proposed  VtC:  S3.0Qi 
Proposed  chaigi  affactive  date:  March  1. 

1993. 
Proposed  charge  expiration  date:  Jamary  1. 

Total  estimated  FFC  revenue:  $79.444,00a 
Brief  description  of  proposed  projects: 
Luis  Munoz  Marin  International  Airport: 

1.  Construct  single  west  cross-field 
taxiway. 

2.  Construct  new  International  terminal. 

3.  Develop  the  south-side  general  aviation 
area. 

4.  Widen  the  north/south  Uxiway. 
Mercedita  Airport: 

1.  Construct  a  1,100-foot  extension  to 
Runway  12. 

2.  Expand  and  improve  existing  terminal 
building. 

Rafael  Hernandez  Airport 

1.  Expand  and  improve  existing  terminal 
building. 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be  required 
to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  Puerto  Rico 
Ports  Authority,  Isla  Grande  Airport. 
San  Juan,  PR. 


Issued  in  Atlanta.  GA  on  October  IS.  19B2. 
Stephen  A.  Britt, 

Manager,  Airports  Division.  Southern  Region. 
[FR  Doc.  92-28543  Filed  10.^0-92;  8:45  am) 
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Notice  Of  Intent  to  Rule  an  Application 
To  Impose  end  Use  tfte  Revenue  From 
s  Psssenger  FedBty  Ctuuge  (PFC)  st 
the  Rsfsel  Hernandez  Airport, 
AguscRRs,  PR 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
applicatiiui  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Rafael 
Hernandez  Airport  under  the  provisions 
of  the  Aviati(»  Safety  and  Capacity 
Expansion  Act  of  1900  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

dates:  CoBsments  must  be  received  on 
or  before  December  2. 1992. 


;  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foDowing 
address:  Orlando  Airports  District 
Office.  9677  Tradeport  Drive,  suite  isa 
Orlando,  FL  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Brig.  Gea  Jose 
Buitrago,  Executive  Director  of  the 
Puerto  Rico  Ports  Authority,  at  the 
following  address:  GJ>.0.  Box  362829 
San  Juan.  PR  00936-2829 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  Puerto  Rico 
Ports  Authority  under  section  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ilia  A.  Quinones,  Airports  Plans 
and  Programs  Manager,  FAA.  Orlando 
Airports  Distinct  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando.  FL  32827-5397, 
telephone  (407)  648-6583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Rafael  Hernandez  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-608)  and 
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part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  October  16. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Puerto  Rico  Ports 
Authority  was  substantially  complete 
within  the  requirements  of  section  15825 
of  part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  12, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Uvel  of  the  proposed  PFC:  $3J» 
Proposed  charge  effective  date:  March  1. 

1903 
Proposed  charge  expiralion  date:  January  1. 

Total  estimated  PPC  revenue:  $1,080,000. 
Brief  description  of  proposed  project:  Expand 

and  improve  existing  terminal  building. 
Class  or  classes  of  air  carriers  which  the 

public  agency  hat  requested  not  t>e 

required  to  collect  PPCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  PON  nmTMiN 
mPOraaATION  CONTACT. 

In  addition,  any  person  may,  upon 
request  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  Puerto  Rico 
Ports  Authority.  Isla  Grande  Airport. 
San  luan.  PR. 


issued  in  Atlanta.  GA  on  October  16. 1992. 
Slaphmi  A  BiilL 

Manager.  Airports  Division.  Southern  Regior 
(PR  Doc  92-26542  Filed  l(KJfr-92:  a45  am) 

■MJJMO  COM  4»1«-1>-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coilaction 
Requirenwnts  Submitted  to  OM8  for 
Review 

Dated;  October  27. 1992 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OflRcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washingten.  DC  20220. 

internal  Revenue  Service 

OMB  Number  1545-0213. 

Form  Number  IRS  Form  557a 

Type  of  Review:  Extension. 

Title:  Annual  Certification  of  Racial 
Nondiscrimination  for  a  Private 
School  Exempt  From  Federal  Income 
Tax. 


Description:  Form  5578  is  used  by 
private  schools  that  do  not  file 
Schedule  A  (Form  990)  to  certify  that 
they  have  a  racially 
nondiscriminatory  policy  toward 
students  as  outlined  in  Rev.  Proc  75- 
50.  The  Internal  Revenue  Serv  ice  uses 
the  information  to  help  ensure  that  the 
school  is  maintaining  a 
nondiscriminator>  policy  in  keeping 
with  its  exempt  status. 
Respondents:  Non-profit  institutions 
Estimated  ^'umbe^  of  Respondents/ 

Recordkeepers:  1,000. 
Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 
Recordkeeping— 2  hours,  52  minutes. 
Learning  about  the  law  or  the  form— 

S3  minutes. 
Preparing  the  form  and  sending  the  for 
to  the  IRS — 59  minutes. 
Frequency  of  Response:  Armually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  4.750  hours. 
Clearance  Officef:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  HoUaad. 

Department  Reports.  Management  Officer. 
[FR  Doc.  92-26477  Filed  10-30-52;  6:45  am) 
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Sunshine  Act  Meetings 


Fadaty 

Vol.  S7.  No.  212 

Manday,  November  2.  MBZ 


This  secion  of  tie  FEDERAL  REGISTER 
corrtains  notices  of  meeNngs  pMtolialwd 
under  ttta  "Gowanwwnt  In  »«  SufwNne 
Acf'  (Pub.  L  94-409)  S  LL&C  S&2b(eM3K 


COMMOOITV  FUTURES  TRAOWO 

CtTATIOMOF 

57  FJt  48654. 

inMrc 

or  MCSTMO:  lOceo  a-m..  Tboiadey, 
November  5, 1992. 
CHANOES  m  THE  AOENOA:  The 
Commodity  Futures  Trading 
Commission  has  added  to  fte  agenda 
Proposed  Revisions  to  Part  94 — 
Regulation  of  Hybrid  Instruments. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Conuniasion. 
(FR  Doc.  92-26837  Filed  10-29-92;  308  pm) 
i  COOC  SSSI-tl-M 


FEDERAL  COMMUNICATIONS  commission 

FCC  To  Hold  Opea  Commission 
Meeting,  Thursday,  November  5, 1992 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  November  5, 1992,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  DC 

Item  No.,  Bureau,  and  Subject 

1 — Cominon  Carrier— Title:  Tariff  Filing 
Requirements  for  Interstate  Common 
Carriers  (CC  Docket  No.  92-13).  Summary: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  regarding  permissive 
detarifTing  of  domestic  nondominant 
carriers. 

2 — Common  Carrier — Title:  Application  of 
Open  Network  Architecture  and 
Nondiscrimination  Safeguards  to  GTE 
Corporation.  Summary:  The  Commission 
will  consider  adoption  of  a  Notice  of 
Proposed  Rulemaking  regarding  the 
application  of  the  Open  Network 
Architecture  regulatory  framework  to  CTE 
Corporation. 

3 — Common  Carrier — Title:  Regulation  of 
International  Common  Carrier  Services 
(CC  Docket  No.  90-337.  Phase  II). 
Summary:  The  Commission  will  consider 
adoption  of  a  Second  Report  and  Order 
and  Second  Further  Notice  of  Proposed 
Rulemaking  concerning  international 
accounting  rates. 

4 — Private  Radio— Title:  Amendment  of  the 
Commission's  Rules  Concerning  Maritime 
Communications  (RM»-7956  and  8031). 


Sammmry:  The  Coammsioa  wiH  consider 
adoptiwi  fli  a  Notice  ofPropoaed 
Rukmakiag  oadNaUce  t^  Inquiry  (o 
review,  aydata.  and  Hwan»Un»  the  mariBe 
radio  sarvicc  raJes  concerning  non- 
eoiapolsory  ship  and  coast  stations. 

&— Private  Radi*— Title:  Amendment  of  Paris 
2  aad  M  of  th«  CooMMssioa's  Rules  to 
Piwrida  far  tha  Us*  of  200  Channets 
Oalaida  the  Designatad  FUin^  Areas  in  llw 
898-801  MHz  and  935-940  Xfilz  Bands 
ARocated  to  the  Specialized  Mobile  Radki 
Service  fFR  Docket  No.  89-553.  RMs-8724 
and  6579).  **■■— ■""y  The  ComBissioa  anil 
considar  adoptiaB  of  a  il^porf  and  Order 
concamiag  tba-U^aBaing  of  200  chanaris  ia 
the  90Q  MHz  band  aUocated  f<»  use  in  the 
Sptdaifaced  Mobile  Radio  Sarvica. 

8— Mass  Media  General  Counsel— Title: 
ImpleaMBtation  off  Section  10  of  the  Cable 
Tete'fhdaa  CmmuMt  Protectioa  and 
Competition  Art  off  MBl.  S—mary  The 
Commission  wiO  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  relating  to 
indecent  programming  on  cable  access 
channels. 

7 — Mass  Media  Plans  and  Policy— Tide: 
Implementation  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — Broadcast  Signal  Carriage  Issues. 
Summary:  The  Commission  will  consider 
aiop^on  of  a  Notice  of  Proposed 
Rulemaking  regarding  the  mandatory 
signal  carriage  cmd  retransmission  consent 
provisions  of  the  1992  Cable  Act 

8— Mass  Media  Field  Operations— Title: 
Implementation  of  Section  16  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  gonceming 
the  cable  home  wiring  provision  of  the  1992 
Cable  Act 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  tn/ormation  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  O'Hce  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  October  29, 1992. 
Federal  Communications  Commission 
William  F.  Catoo. 
Acting  Secretory. 

(FR  Doc.  92-26687  Filed  10-29-92;  8.-45  am] 
BaJJNG  CODE  S71»-0t-« 

NUCLEAR  REOULATORV  COMMISSION 

DATE:  Weeks  of  November  2. 9, 16,  and 

23,1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TOR 

Weak  of  NovaBoar  S 
A4omday,  November  2 

3:30  p.m. 
Aflbmation/DisGussion  and  Vole  (Pabhc 
Meeting) 

a.  Final  Rule  on  Organizational  Conflicls  of 
Interest 

b.  Randan  C  Orem,  D.O.-AtoHuc  Safety 
and  Licensing  Board  Memorandum  and 
Order  Approving  of  Settlenwnt 
Agreement  and  Termirtattng  Procecdmg 
(LBP-92-ia.  Docket  No.  30-3175S-EA) 

Week  of  November  9— Toitalive 

Friday,  November  13 

10:08  ajn. 
Briefing  on  Proposed  Me8M>d  for  Regatetirvg 

Major  Materials  Licensees  (Public 

Meeting) 
(Contact:  John  Greeves,  301-504-3334) 
11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  

a.  Fmal  Amendments  to  10  CFR  Part  61, 

"Licensing  Requirements  for  Land 

Disposal  of  Radioactive  Waste" 

(Tentative) 
2.-00  pjn. 
Briefuig  on  Current  Reactor  Technical 

Issues,  e.g.  Thermo-Lag  Barriers  and 

Reactor  Water  Level  Indicators  (Public 

Meeting) 
(Contact:  Ashok  Thadani,  301-504-2884) 

Waek  of  November  16— Tentative 

Friday,  November  20  ^ 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  23— Tenfative 

Monday,  November  23 

9:30  a.m. 
Briefing  on  Progress  of  Design  Certification 

Review  and  Implementation  (Public 

Meeting) 
(Contact  Dennis  Crutchfield.  301-504-1199) 
2:00  p.m. 
Briefing  on  Rulemaking  Procedures  for 

Design  Certification  Under  Part  52 

(Public  Meeting) 
(Contact:  Geary  Mizuno.  301-504-1639) 

Tuesday,  November  24 

10:00  am. 
Briefing  by  OCC  on  Regulatory  Issues  and 
Options  for  Decommissioning 
Proceedings  (Public  Meeting) 
(Contact:  Mitri  Young.  301-604-1523) 
11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting]  (if  needed) 
2:00  p.m. 
Briefing  on  Large  Release  Definition  (Public 
Meeting) 
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(Contact  ChaHes  Ader.  301-492-39751 
(Tcntativel 

NolK  Affirmation  •etaions  are  initially 
•cheduled  and  announced  to  the  public  on  a 
time-reserved  baiii.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subtect  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(RecordingM301)  504-1292. 


CONTACT 

leet 


William  Hill  (301)  504- 


Dated:  October  27.  1982. 

WUIiaa  M.  HilL  |r.. 

SECY  Tracking  Officer  Office  of  the 
Secretary 

IFR  Doc  92-28636  Filed  10-29-92;  3:11  pm| 


SCCUMTWS  AMD  UCNANOt  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  puraiiant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  2. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  November  3. 1992.  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  In  his  opinioii.  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9MA)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  3. 1992.  at  2:30  p.m..  will  be: 

institution  of  Injunctive  actions. 
Institution  of  administrative  proceedings  of 
■n  enforcement  nature- 
Settlement  of  injunctive  actions. 
Consideration  of  amici  participation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chris 
Sakach  at  (202)  272-2300. 

Dated:  Octot>er  2S.  1992. 

lonatfaan  G.  Kala. 

Secretary. 
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ocPAirryENT  of  the  treasury 

Inlefnel  Revenue  service 

M  CFR  Parts  1. 20.  end  2S  and  602 

RIN1S49-AMS1 

Valuation  TaMes 

AOSNCr.  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  amendments  to  the  regulations 
under  the  Internal  Revenue  Code 
relating  to  the  valuation  of  any  annuity, 
any  interest  for  life  or  a  term  of  years,  or 
any  remainder  or  reversionary  interest. 
These  amendments  are  necessary 
because  section  7520.  which  provides  a 
new  method  for  valuing  these  Interests 
after  April  30. 1989.  was  added  to  the 
Internal  Revenue  Code  (the  Code)  by 
section  5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968 
(Pub.  L.  100-647. 102  Stat.  3342)  (the 
Act).  These  proposed  regulations  would 
affect  all  transfers  of  such  interests  in 
property.  The  proposed  regulations  do 
not  apply  for  purposes  of  section  72  of 
the  Code  (relating  to  the  income 
taxation  of  life  insurance,  endowments, 
and  annuities),  for  purposes  of  sections 
401  through  419A.  457.  3121(v).  3306(r). 
and  6058  (relating  to  deferred 
compensation  arrangements),  for 
purposes  of  section  7172  (relatios  to 
income  ami  gift  taxation  of  interest-free 
and  below-market  interest  rate  loans), 
for  purposes  of  certain  property 
interests  under  sections  83  and  451.  or 
lor  purposes  of  certain  transfers  under 
Chapter  14. 

IMTIS:  Written  comments,  requests  to 
appear  and  outlines  of  comments  to  be 
presented  at  a  pabKc  kcaring  must  be 
received  by  November  30. 1992. 
Aoontssae:  AR  submissions  should  be 
sent  to:  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station. 
Attention:  CC:CORP:T:R  (PS-100-88|. 
Room  5228,  Washington.  DC  20044. 
Htm  FUNTHin  INF0NMAT10N  COMTACT 
William  L  Blodgett.  telephone  202-622- 
3090  (not  a  toll-free  number). 
SUm^MBNTAKV  IMFORMATIOM: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
OfTice  of  Management  and  Budget  for' 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 


to  the  Office  of  Management  md 
Budget  Attention:  Desk  Officer fsrihe 
Department  of  tlie  Treasury,  Olioa  of 
Information  and  Regulatory  A&k& 
Washington.  DC  20503.  with  cofisa  to 
the  Internal  Revenue  Service.  Attn:  WS 
Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224. 

The  collection  of  informatioB  m  Ma 
proposed  rulemaking  is  in  ||  lOlTtM  1 
through  20.7520-4.  This  infoimaliaM  ia 
required  to  compute  the  present  valae  of 
any  annuity,  any  interest  for  life  as  a 
term  of  years,  or  any  remainder  or 
reversionary  Interest  for  incoias,  gift 
estate,  and  generation-skipping  toaaaier 
tax  purposes.  The  likely  respoodents  are 
individuals,  estates,  trusts,  and 
nonprofit  institutions. 

These  estimates  are  an  afprananation 
of  the  average  time  expedrd  to  be 
necessary  for  a  collectioo  of 
information.  They  are  baaed  oa  each 
information  as  is  availabia  to  ibe 
Internal  Revenue  Service.  ladhridMal 
respondents  may  require  greater  cr  lesa 
time,  depending  on  their  particalar 
circumstances.  Estimated  total  MUiual 
reporting  burden:  4.500  hours.  IW 
estimated  annual  burden  per  respeodeDt 
varies  from  30  nrinutes  to  one  bour, 
depending  on  individual  circumstances. 
with  aa  esUmated  average  of  45 
minutes.  Estimated  number  of 
respondents:  6.000.  Estimated  annual 
frequency  of  responses:  one. 


This  document  provides  proposed 
regulations  (2ft  CFR  20.7520)  for  tha 
v^aatioa  of  certain  partial  intcissls  in 
property  upHor  section  7520  of  tke 
Internal  Revenue  Code  of  1986  (tbe 
Code),  as  added  by  section  5031  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (the  Act). 

In  General 

Section  7520  provides  that  the  valae  of 
an  annuity,  an  interest  for  life  or  a  leras 
of  years,  and  a  remainder  or 
reversionary  interest  is  to  be  determined 
under  tables  published  by  the  Intctaal 
Revenue  Service  based  on  a  discount 
rate  (rounded  to  the  nearest  two-tenths 
of  one  percent)  equal  to  120  percent  of 
the  applicable  Federal  mid-terra  rate  in 
effect  under  section  1274(d)(1)  lot  the 
month  in  which  the  valuation  date  liBa. 
These  tables  have  been  published  in 
Internal  Revenue  Service  Publications 
1457  "Actuarial  Values.  Alpha  Vol^ne" 
and  1458  "Actuarial  Values.  Beta 
Volume."  Those  publications  also 
contain  special  factors  to  make 
necessary  adjustments  for  frequency 
and  time  of  payments  when  the  vakaaof 


Ike  interest  is  based  upon  recurring 
payments,  along  with  examples  of 
camputations.  The  tables  will  be  revised 
at  least  once  every  10  years  to  reflect 
the  most  recent  mortality  experience 
available.  Certain  tables  contained  in 
these  publications  are  included  in  these 
regulations  so  that  taxpayers  and  their 
advisers  can  have  more  ready  access  to 
tba  tallies. 

To  compute  the  present  value  of  the 
property  interest  being  transferred,  it  is 
aecessary  to  use  the  interest  rate  that  is 
120  percent  of  the  applicable  Federal 
arid-term  rate  compounded  annually  and 
that  is  published  in  the  Internal  Revenue 
BallaliB  for  the  month  in  which  the 
aalaatian  date  falls.  This  rate  must  be 
rounded  to  the  nearest  two-tenths  of  one 
pvcent.  However,  if  an  income,  estate, 
or  gift  tax  charitable  deduction  is 
aBowable  for  any  part  of  the  property 
transferred,  the  transferor  may  elect  to 
use  an  interest  rate  that  is  120  percent  of 
^o  applicable  Federal  mid-term  rate  for 
cilfaer  of  the  two  months  preceding  the 
aanth  in  which  the  valuation  date  falls. 

Section  7520  does  not  apply  for 
porposes  of  section  72  of  the  Code 
(iBvolving  the  income  taxation  of  life 
iasurance.  endowments,  and  annuities). 
for  purposes  of  sections  401  through 
«I9A.  457.  3121(v).  3306(r).  and  6058 
(relating  to  deferred  compensation 
arrangements),  for  purposes  of  section 
7872  (relating  to  income  and  gift 
iBxattoa  of  interest-free  and  below- 
market  interest  rate  loans),  for  purposes 
of  certain  property  interests  under 
•actions  83  and  451.  or  for  purposes  of 
certain  transfers  under  chapter  14  of  the 
Cade. 

During  the  5  and  l/2  year  period 
before  the  enactment  of  section  7520  of 
the  Code,  the  present  value  of  an 
aanuity,  an  interest  for  life  or  a  term  of 
years,  or  a  remainder  or  reversionary 
■  interest  was  computed  using  an  interest 
rate  of  10  percent,  based  on  tables 
contained  in  regulations  under  section 
2an  (estate  tax),  section  2512  (gift  tax), 
section  2624  (generation-skipping 
transfer  lax),  section  664  (charitable 
remainder  trusts),  and  section  642 
(pooled  income  funds).  The  regulations 
under  each  of  these  sections  are 
•Blended  to  provide  that  transfers  of 
sach  interests  with  respect  to  which  the 
valuation  date  falls  on  or  after  May  1, 
igi9,  are  valued  under  section  7520. 

The  following  is  a  chart  that 
soamarizes  the  periods  of  time,  the 
inlerest  rates,  and  the  applicable 
rtyilation  sections  under  the  existing 
and  proposed  regulations. 


Cross  Reference  to  Revised  Sections 


Valuation  period 


1642: 

Valuation,  in  general 

05/01  /e»-pre«en» 

•     Before  01  /0 1  /  52 

01/01/52-12/31/70  

01/01/71-11/30/83 

12/01  /e3-O4/30/e9 — 

{664: 

Valuation,  in  general ». 

05/01  /89-preaent 

Belore  01/01/52 

01/01/52-12/31/70  

01/01/71-1 1/30/83 . 

12/01/83-04/30/89 

12031: 

Valuation,  in  general 

05/01  /es-preaent 

Before  01/01/52 

01/01/52-12/31/70 

01/01/71-11/30/83  

12/01  /83-04/30/89 

1 2512: 

Valuation,  in  general 

05/01 /8»-preeenl _ 

Before  01/01/52 

01/01/52-12/31/70 

01/01/71-1 1/30/83 : 

12/01/83-04/30/89 


Interest 


f7520 

4% 
3.5% 

6% 
10% 


17520 

4% 
3.5% 

6% 
10% 


17620 

4% 
3.5% 

6% 
10% 


17620 

4% 

3.6% 

6% 

10% 


Prior  section 


i.642(c)-e<e) 
1.642(c)-6«J) 


1.664-4<d) 
1664-4(b) 


20.2031-10 
20.2031-7 


25.2512-a 
26.2S12-6 


Revtced  section 


i.642(c)-« 
1.642(c>-6(e) 
1  642(c)-6A(a) 
l.642(c>-6A(b) 
1.642(c)-6A(c) 
1.642(c>-6A|(0 


1.664-4(e) 
V864-4A(a) 
1.664^U(b) 
1  664-4  A(c) 
1.664-4A((J) 

20.2031-7 
20.2031 -7(e) 
20.2031 -7  A(a) 
20.2O31-7A(b> 
20.2031-7A(c) 
20.2031-7A4<1) 

25.2S12-S 
25.251 2-5<e) 
25.2S12-SA(a) 
2S.2S12-«A(b) 
25.2512-SA4C) 
2S.2512-6A(4 


Widi  respect  to  transfers  to  i(ooled 
income  funds,  the  proposed  regulations 
provide  rules  for  determining  the  rate  of 
return  for  purposes  of  valuing  charitable 
remainder  gifts  in  pooled  income  funds 
described  in  section  642.  In  general,  the 
rate  of  return  for  a  pooled  inccme  fund 
is  equal  to  the  highest  annual  rate  of 
return  of  the  fund  for  the  3  taxable  years 
immediately  preceding  the  year  in  which 
the  transfer  of  property  to  the  fund  is 
made.  For  a  pooled  income  fund  that  has 
been  in  existence  for  less  than  3  years, 
I  l.e42(c)-6(b)(2)  of  the  existbig 
regulations  provides  a  deemed  rate  of 
return  of  9  percent  for  funds  created 
between  December  1. 1983.  and  April  3a 
1988.  This  deemed  rate  was  1  percent 
less  than  general  interest  rate  of  10 
percent  that  was  prescribed  by  the 
regulations  for  that  period.  Notice  89-60, 
1989-1  C.&  700  (See  1 601.601(dH2)(ii)(^) 
of  the  Statement  of  Procedural  Rules), 
announced  a  method  of  determining  the 
deemed  rate  of  return  for  pooled  income 
funds  created  after  April  30. 1989.  Under 
the  Notice,  the  deemed  rate  is  equal  to  1 
percent  less  than  the  highest  average 
annual  rate  (120  percent  of  the 
applicable  Federal  mid-term  rate 
rounded  to  the  nearest  two-tenths  of  one 
percent)  for  the  3  years  preceding  the 
date  the  fund  is  created.  The  proposed 
regulation  provides  that  the  deemed  rate 
for  pooled  income  funds  created  after 
April  30. 1989,  is  90  percent  of  the  same 
h^est  average  annual  rate  for  the  3 
years  precetling  the  creation  of  tha  ftuid. 


In  the  case  of  funds  created  in  1989 
(after  April  30).  1990, 1901.  and  1992.  the 
method  in  the  proposed  regulation 
yields  the  same  deemed  rate  of  return  as 
the  method  in  Notice  80-60.  Although 
the  proposed  regulation  appUes  to 
pooled  income  funds  created  after  April 
3a  1969.  for  transfers  to  pooled  income 
funds  created  prior  to  November  2, 1992, 
a  transferor  can  rely  on  the  notice. 

Transitional  Rules 

Under  section  6031  of  the  Act.  section 
7520  is  effective  where  the  valuation 
date  with  respect  to  a  transfer  occurs  on 
or  after  May  1. 1989.  These  proposed 
regulations  provide  certain  transitional 
rules  intended  to  alleviate  any  adverse 
consequences  resulting  from  the 
statutory  change.  Several  principal 
provisions  of  the  proposed  regulations 
were  announced  in  Notice  89-24, 1989-1 
C.B.  660  (which  announced  the  change 
from  the  10  percent  fixed  rate  of  interest 
to  the  section  7520  floating  rate  of 
interest),  and  Notice  89-60  (which 
announced  the  change  in  mortality 
tables)(see  t  eoi.eoi(d)(2)(ii)(^>)  of  the 
Statement  of  Procedural  Rules).  A 
transitional  rule  in  the  proposed 
regulation  provides  that,  for  valuation 
dates  of  transfers  after  April  30. 1989. 
and  before  November  2. 1992.  a 
transferor  can  rely  on  Notice  80-24  or 
Notice  89-60  in  valuing  the  transferred 
interest  For  gift  tax  purposes,  a 
transitional  rule  provides  that  if.  after 
December  31, 1068.  but  before  May  1, 


1989.  a  donor  transferred  an  interest  in 
property,  retaining  an  interest  in  the 
same  property,  and  the  donor  later 
transferred  the  retained  interest  in  the 
property  after  April  3a  1909.  and  before 
January  1. 1990,  the  donor  may  elect  to 
value  the  transfer  of  the  retained 
interest  under  either  the  10  percent 
tables  or  the  section  7520  tables 
(whichever  is  more  beneficial).  For 
estate  tax  purposes,  a  transitional  rule 
provides  that  a  decedent's  estate  may 
elect  to  value  the  property  interest 
included  in  the  gross  estate  under  either 
set  of  tables  if  the  decedent  was  under  a 
mental  incapacity  that  existed  on  May  1, 
1989.  and  continued  uninterrupted  until 
the  decedent's  death.  For  determining 
the  value  of  the  remainder  interest  in  a 
testamentary  charitable  remainder 
unitrust  or  annuity  trust,  a  transitional 
rule  provides  that  the  interest  rate  of 
eitfier  10  percent  or  the  rate  under 
section  7520  may  be  used  if  the  decedent 
was  mentally  incompetent  on  May  1. 
1989,  and  (1)  such  incompetency 
continued  uninterrupted  until  death  or 
(2)  the  decedent  died  within  90  days  of 
first  regaining  competency  after  April 
30,1989. 

Election  Requirements 

These  regulations  specify  the  time  and 
manner  of  making  the  efection  to  use  the 
applicable  Federal  mid-term  rate  for 
either  of  the  two  months  preceding  the 
month  in  which  the  valuation  date  falls 
when  a  charitable  deduction  is 
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allowable  for  part  of  the  interest 
transferred.  The  election  must  be  made 
with  the  first  income,  estate,  or  gift  Ux 
return  that  Is  filed  after  the  transfer. 
Generally,  the  person  required  to  File  the 
return  is  also  required  to  make  the 
election.  Any  election  may  be  revoked  if 
revocation  occur*  within  the  period  of 
hmttatiott*  on  aaeeasment  and  coUeclion 
under  section  6501.  If.  in  additkm  to  the 
charitable  interest,  another  interest  in 
the  same  property  is  transferred  and  the 
taxpayer  elects  lo  use  an  interest  rale 
Iron  one  of  the  two  preceding  months, 
the  taxpayer  must  use  the  same  rate  to 
determine  the  value  of  each  interest 
transferred.  A  cross-reference  to 
provided  in  the  prt^HMed  regulations  lo 
1 3Ol.»t0O-B(aHl).  which  provides 
ioterias  rules  for  this  election,  which  was 
enacted  uiMler  the  Technical  and 
Miscellaneous  Reveoae  Act  of  1W8. 

Specioi  Analyses 

It  bee  been  determined  that  these 
pnifMMcd  rules  are  not  major  rules  as 
deffaied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required,  it  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procadve  Ad  (5  U.S.C 
chapter  5)  and  the  Regolatorir  FlexibUity 
Act  (5  U.SC  chapter  •)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Avdysis  to 
not  required.  Pufsnant  to  aaction  7806(f) 


of  the  Internal  Revenue  Code,  tbaaa 
proposed  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Admimstration  for 
comment  on  their  impact  on  small 
business. 

Commeitta  and  Requests  for  o  Public 
Hearing 

Before  adopting  tfiese  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  8  copies)  to  the  bitemal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  See  the  notice 
of  public  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Drafting  Infoimation 

The  principal  author  of  these 
regulations  is  William  L  Blodgett  of  the 
Ofnce  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

Ltot  of  SubiacU 

26  CFR  1.51-1  through  1.194-4 

Bonds.  hiGoase  taxes.  Reporting  and 
recordkeepint  requirements. 


01 


1.52-tm 

1.l01-a(aN1)  PNMUI. 
1.iOi-2(«)(2).  Exarapta 
1.l70A-4(d).  Exarapt*  9.  Wm  < 
1  170A-5(l».  Ex*«p»«  5 
l.tTQA^CiPm 

t.iTOA-stcMsi  m 

1.170A-S<cM3>(ii> 

l.170A-««cK3|  P) 

1  t70K^-e(c)O>  m  Exampto  9.  towtt 

1170A-e4cHO 

1 1 70A-a|cM5»  EsaMpt*  1.  al 

t  l70A-«ceKS)  Eaaavta  2fb^ 

1i70A-«4cK5)  Exampia  3<M. 

1  70*-7tct  •*«» 

t.iTo^-iawn) 


1 17t>A-12(biO)  SKOnd 


1.i70A-i2(b|P)bal 
1.17QA-12M  im  axd  »M 
1  170A-t2(c)  Exampia.  (outtt 

ttTQA-tZtaHnMCond 
1.170A-tlt»N2)  <ln  Sw 
1.414(c>-2tt)  (2)(ii) 

1.414<cM<b)  PHi) 

tjaa(cM<S)(2)  V«tf  an«  Mh 

1  e42(c>-7MU)  am  wd  mcoki 
1  aS4-1(a)m  Exampla  (SKP) 

1  aS«-4MH>  IM  SMI 

l.8S4-«(taKQMcand 

1  664-4(bM2)  lau 


28  CFR  1.941(aH>  through  lMS(gh2A 
Estates.  Income  taxes.  Reporting  and 

roconlkeeping  requirements.  Trusts  and 

trustees. 

26  CFR  1.1011-1  through  l.lOSl-1 
Income  taxes.  Reporting  and 

recordkeeping  requireaents. 

26CFR1.7S20 

Valuation  tables. 
26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  Uxe*.  Reporting  and 
recordkeeping  requirements. 

2BCFRe02 

Reporting  and  recordkeeping 
requirements. 

rtoposad  Amendp*****'  *"  *^ 
Re^^Hotts 

Accordingly.  26  CFR  parU  1. 2a  2S. 
and  602  are  proposed  to  be  amended  as 
follows: 

PARTS  1. 20  and  2S-(AIIENDE01 

Paragraph  1.  In  the  list  below,  for  each 
section  indicated  in  die  left  column, 
reniove  dw  langoage  in  die  middle 

I  and  add  tbe  language  in  dw  rigbi 
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Or  20J09VIO, 

Pwagraph  (0  o« 

Paragrapti  (t)  o« 

1 20203 1  - 1  (HO- 

?aM>  Ad)  tn  1 20^091- tOff. 
Ot  1 202091-10.  xNLhsiir  S 
TriHa  B  tn  1 2020)1- 10(0  — 
T^t*  B  m  1 20.2031- torn  — 

1 20  J031  -I0(a)..._ 

Tabta  B  in  f  20.2091-10(0  ~~ 
Or  i  202091- 1ft  iir>w:Mi  W  > 

Taw*  B  m  1 2O2031-M(ft 

1 1.e6*-4tt>K5> 

1 20.200 1  - 1 0(l> 

Or  120.2091-10.  wNchaoar  l»  miiu»xla>i . — — -••- 

Pbm^^  (d)  0(  f  2&2512-6  01  «JS1»-a  <*  •*  «*»«P** 
IQJI  T_    niu'l^iii  n.  «i*«B  ^SM*  A.  A(D.  or  A(2) 

Cotumt  4  o«  Tab*  A  ir«  pangraph  (t)  o«  |25^i2-5  or 
Tabta  A<i>  01  A<2)  iw  paragraph  (f)  o#  1 25.2512-9. 

i  20 J031-7  (1 202031-10 

PMf^aph  W  »i  1 2^.25 12-6  «  2SJ5ia-9 

1 25.2S1»-«tO- 


|2a2D31-7A(0. 
|20JD91-7A(ct. 

|2a20Bt-7A(Ci.  / 

|20.2031-7A4ci 
1 20.2031-7  A4c>. 
|20.20J1-7A(O. 

|2BJ091-7A4($. 

|1.aS4-4A(C». 
i20.2031-7A(p). 

I2S.2S12-&  ol  »*  chaplw  |Q«  Tax  Bag- 


I  20  2031-7  a  202031-10.- — 

1 20.2031-7W  or  1 20.2081-10(0 - „^^^^~^~r-."- 

Or  §20.2031-10  (ESM*  Tk  BagUhSoM».  iMclwm  is 

^propnata. 
Or  1202031-10  (E*ala  Tan  Re(M*ions>.  «*»cha««r  la 

■ppropriita. 

Paragraph  (eM2> — 

(axnoT 


PMagrapAa>M2>«<. 
|1.e64-»(bK2). 


Subpvagraph  (1)  or  tNs  paragrapit . 
Paragraph  (4)  ote*a« ' 
Pwagn^tsmetnni 


1 25.2512-6A4CJ  or  1 2S2512-5A4d). 

1 20L20S1-7AMI  (I  a0.a031-7AW. 
1 25J51»-6AW  Of  |25J5t2-6A«l» 
|2S.2S12-6A(ieHB). 
|20.2031-7A(d)tt20.203t-7A(C). 
r2OJ881-7A«l0(B)  Of  |2aa»1-7A([W^ 
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|1 _ 

Pvawh  (a)  of  Ms  sacSoa 

|1J64-«(a) 
|1J 


1.66f-4(b)(^«fStl 
1.664-4a>M3)  third  and  wOn  i 

i.6e4-4(b)(3)  Wth  sartaoca 

1.1014-S(a)0)  first  ssntanoa .'. 

1.1014-5(c)  Exarnpte  (1),  fourth  torttanca ... 
1.10i4-6<c)  Eiuwiipla  (2).  Mcand  tmimncm.. 
I.10l4-5<c)  Example  (3).  sixth  Mntarwa  — 


1.1014-5<c)  Example  (4),  third  sartlanca.. 
1.10l4-5(c)  Exampla  (SMa).  fHih  saniatwa 
1.1014-S4C)  Exampta  (6).  towth  lantMKa . 
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20.2031-7(8X2). 
20.2031-7(bH1).. 


20.2031  -7(I)K2) 

20.2031 -7(b)(2)  (In  tho  Eaanvia) ..- 

20.2031 -7|bH3)(i) 

20  2031-7(b)(3)(i) 

20  203i-7(bM3)(i)  (m  tha  Exampto). 

20.2C31-7(b)(3Mil) 

20.2031-7(0) 

20  2031-7(d) 

20.2031-7(e).. 


20.2032-1(0(1)  «Oure> 
20.2039-2(c)(1)(vliO.- 
20.203»-«(cM1) 
20.2039-5(0(2) 


20.2055-2(0  (2MM 

20.205e(bM(d)  ttourtft 
25.251 1-1(h)(S) 

25.251 1-1(h)(7) 


25.25l2-5(a)(2)  Srsl  and  saoend 
2S.2Sl2-a(a)(2)  IMd 
25.251 2-6<b)(2) 
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(bKS).. 
Paiagraph  »)P).. 


Pwagn<)h  (aM4)  o(  tha  sacbort 

Or  f  20.2031-10.  whichavaf  it  appteaUa 

TaSlo  A(2)  lr«  pwagn^  (0  o(  1 20.2031-10.. 
TaUa  A(2)  m  paragraph  (0  o(  1 20.2031-10.. 
Tatita  A(i)  In  pwagrsph  (0  ol  120.2031-10.. 
TSWo  A(l)  m  paragraph  (f)  ol  120.2031-10.. 
Tabta  A(t)  in  paragraph  (0  ol  1 20.2031-10.. 
TaMa  A(2)  m  paragraph  (0  ol  i  20.2031-10.. 

Paragraph  (0 - 

Paragraph  (a).. 


Paragraph  (b)(1). 
Paragraph  (b)(2). 
(bXI).. 


Pafagrapha(W(1)ef  (2). 

Paragraph  (b)ONt) 

Paragraph  (bMS).. 


25.25 12-S(b)(2)  Or>t>M  Exaatpia).. 

25.2512-5(bK3)(i) -... 

25.251 2-5(b)O)(0  taal  I 
2S.2S12-5(bM3MI4~ 

25.2612-5(c) 

25.2512-5(d)... 


25.25tS-3(aK1Ht»MA> _ 

25  2S22(cK34dN2)Mllrsl 

25  2S22(c)-3<d)  (2)«w)  Exaaipta  1. 

25.2522(c)-3(d)  (2)()v)  Exampta  2.  aaoond  aantanoa . 

25.2522(c)-3(d)  (2)(tv)  Examp*a  3.  third  sanlanoa 

25.2S22(0-3(d)  WM  Exampla  3. 1 
25.2523(0-1(0  I 


Paragraph  (bXSHii^ 

Paragraph  (0 

Paragraph  (d) 

Paragraph  (0.. 

{  20.2031-7 

Through  202031-10 

Through  20.2031-10 - 

Through  20.2031-10 „ 

Or  20.2031-10.  whwhavar  it  appropflata. 

Paragraph  (a) - 
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Paragraph  (d)(6). 
Paiagiaph  (d)(4). 
i1.664-4(b). 

1 20.2031 -7A(c). 
|20.2031-7A(O. 
|20  203l-7A(c). 
|20.2031-7A(O. 
i  20.203 1-7A(c). 
1 20.203 1-7A(0. 

Paragraph  (dH2Mi). 
Ptragraph  (d)(2Ma). 
Paragraph  (d)(2)(i). 
Paragrapht  (dKZMO  or  (K). 
Psfagrape  (d)(2NW)  (A). 
Pifagnph  (dM2)(ii). 
Paragraph  (d)(2Xiii)  (B). 
Paragraph  (d)(3). 
(d)(4). 


-  |20.2091-7A(d|. 


(•)   ol 
(a)   ol 


(bMD- 


Paragraphs  (bKI)  or  (2) . 


Paragrapha  (b)0)(l).. 


(btPNi. 

Paragraph  (O 

(d|.. 


f  20.2031-10 

Or  2S.2S12-S.  whichavaf  is  appropriata.. 

TaMaBln|2S.2S12-9(0.. 

TtMa  Bin  1 25.2912-9(0- 

(  25.2512-9(8) 

Tabta  Bin  1 25.251 2-9(0- 


(70.000  X  .708919.  as  lound  in  tabla  n  ol  1 2S.2S12-S) 


(b). 
I2S.2S12-6. 

125.2512-5. 

Paragraph  (d)(6). 

(dKS). 

(d)(2Xli). 
Paragraph  (d)(2)(l). 
Paragraphs  (dN2)(i)  Of  (I). 
Pafagn»ht(d>(2)(i»(A>. 
Paragraph  (d)(2)«ii)(B). 
Paragraph  (d)(3). 
Paragraph  (d)(4). 
1 20.2031-7. 

125.2512  6A(C). 
I2S.2512-6A40. 

i  25.2S12-5A(0. 
1 2S.2S12-SA(0 
As  dotaraanad  undsr  1 2&29t2-«A(0. 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER 
DECEMBER  31, 1«S3 

Par.  2.  The  authority  citation  for  part  1 
continues  to  read  in  part 

AutlMrity:  28  U.S.C.  7805  '  *  * 

Par.  3.  Section  1.17QA-14.  paragraph 
(h)(4)  Example  2  is  amended  by  revising 
the  third  and  fourth  sentences  and 
removing  the  fifth  sentence  to  read  as 
follows: 

S  1.170A-14    Ouaimad  eonaervatton 


(h)  *  •  • 
(4) 

Example  2.  '  '  '  Under  fi  1.170A-12(b).  the 
valve  of  a  remainder  interest  in  real  property 
foilowinf  one  life  is  determined  under 
1 2S.2512-5A(d)  of  this  chapter  (Gift  Tax 
Regulationt).  (See  S  25.251 2-5 A(a)  thro««h 
§  25.251 2-5 A(r.)  of  this  chapter  with  respect  to 


the  valuation  of  aniHutiea,  life  attates,  terms 
for  years,  remainders,  and  reversions 
transferred  before  December  1, 1983). 


Par.  4.  Immediately  following 
i  1.643(d)-2.  an  undesignated  center 
heading  and  |  I.e42(c)-6A  are  added  to 
read  as  follows: 

Pooled  incense  Fund  Actuarial  Tablea 
Applicable  Befora  May  1, 19M 

$1.642(c)-«A    Valuation  e«  diaritalile 
remalnilerintarests  created  before  May  1, 
1989. 

(a)  Valuation  of  charitable  remainder 
interests  created  before  January  1, 1952. 
There  was  no  provision  for  the 
qualification  of  pooled  income  funds 
under  section  642  until  1969.  See 
§  20.2031-7 A(a)  of  this  chapter  (Estate 
Tax  Regulations)  for  the  determination 
of  the  present  value  of  a  charitable 
remainder  interest  created  before 
January  1,  ia62. 


(b)  Valuation  of  charitable  rentainder 
interests  created  after  December  31. 
1951.  and  before  January  1,  1971.  No 
charitable  deduction  is  allowable  for  a 
transfer  to  a  pooled  income  fund  after 
the  effective  dates  of  the  Tax  Reform 
Act  of  1960  unless  the  pooled  income 
fund  meets  the  requirements  of  section 
642(c)(5).  See  S  20.2031-7 A(b)  of  this 
chapter  (Estate  Tax  Regulations)  for  the 
determination  of  the  present  value  of  a 
charitable  remainder  interest  created 
after  December  31, 1961.  and  before 
January  1, 1971. 

(c)  Present  value  of  remainder  interest 
dependent  on  the  termination  of  one  life 
in  the  case  of  transfers  to  pooled  income 
funds  made  after  December  31.  197a 
and  before  December  1, 1963.  For 
determination  of  tbe  present  value  of  the 
remainder  interest  in  property 
transferred  to  a  pooled  income  fund 
after  Decestber  31, 197(»,  and  before 
December  1. 1983,  see  i  2a2031-7A(c)  of 
tkto  chapter  (Estole  Tax  Regulations) 
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and  former  1 1.642(c>-6(e)  (as  contained 
in  CFR  edition  revised  as  of  April  1. 
1992J. 

(dj  Present  value  of  remainder 
interest  dependent  on  the  termination  of 
one  life  in  the  case  of  transfers  to 
pooled  income  funds  made  after 
November  30.  1963.  for  which  the 
valuation  date  falls  before  May  1. 
jgS9—{\)  In  general.  For  transfers  to 
pooled  income  funds  made  afler 
November  30. 1983.  for  which  the 
valuation  date  falls  before  May  1. 1989. 
the  present  value  of  a  remainder  interest 
at  the  time  property  is  transferred  to  the 
fund  IS  determined  by  computing  the 
present  value  (at  the  time  of  transfer)  of 
the  life  income  interest  and  substracting 
that  value  from  the  fair  market  value  of 
the  transferred  property  on  the 
valuation  date.  The  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  computed  by  use  of  Table 
C  in  paragraph  (d)(4)  of  this  section.  For 
purposes  of  the  computation  under  this 
section,  the  age  of  an  individual  is  to  be 
taken  as  the  age  of  the  individual  at  the 
individual's  nearest  birthday. 
'    (2)  Present  value  of  life  income 
interest.  The  present  value  of  the  life 
income  mterest  in  property  transferred 
to  a  pooled  income  fund  shall  be 
computed  on  the  basis  of: 

(i)  Life  contingencies  determined  from 
the  values  of  Ix  that  are  set  forth  in 
Table  LN  of  5  20.2031-7  A(d)(6)  of  this 
chapter  (Estate  Tax  Regulations):  and 

(ii)  Discount  at  a  rate  of  interest 
compounded  annually,  equal  to  the 
highest  yearly  rate  of  return  of  the 
pooled  income  fund  for  the  3  taxable 
years  immediately  preceding  its  taxable 
year  in  which  the  transfer  of  property  to 
the  fund  is  made.  For  purposes  of  this 
paragraph  (d)(2).  the  first  taxable  year  of 
a  pooled  income  fund  shall  be 
considered  a  taxable  year  even  though 
such  taxable  year  consists  of  less  than 
12  months.  However,  appropriate 
adjustments  shall  be  made  to  annualize 
the  rate  of  return  earned  by  the  fund  for 
such  period.  Where  it  appears  from  the 
facts  and  circumstances  that  the  highest 
yearly  rate  of  return  for  the  3  taxable 
years  immediately  preceding  the  taxable 
year  m  which  the  tranfer  of  property  is 
made  has  been  purposely  arranged  to  be 
substantially  incommensurate  with  the 
reasonably  anticipated  earnings  of  the 
fund  with  the  objective  of  obtaining  an 
excessive  charitable  contributions 
deduction,  such  rate  of  return  shall  not 
be  used.  In  such  a  case  the  highest 
yearly  rate  of  return  of  the  fund  shall  be 
determined  by  treating  the  fund  as  a 
pooled  income  fund  which  has  been  in 
existence  for  less  than  3  preceding 
taxable  years.  If  the  pooled  income  fund 


has  been  in  existence  less  than  3 
taxable  years  immediately  preceding  the 
taxable  year  in  which  the  transfer  of 
property  to  the  fund  is  made,  the  highest 
yearly  rate  of  return  is  deemed  to  be  9 
percent  For  purposes  of  this  paragraph 
(d)(2).  the  yearly  rate  of  return  of  a 
pooled  income  fund  is  determined  as 
provided  in  }  1.642(c)-6(c)  unless  the 
highest  yeariy  rate  of  return  is  deemed 
to  be  9  percent. 

Par.  5.  Section  1.642(c)-6  is  amended 
as  follows: 

1.  The  section  heading  is  revised. 

2.  Paragraphs  (a)  and  (b)  are  revised 

3.  Paragraph  (c)(1)  is  revised. 

4.  Paragraphs  (d)(2)  and  (d)(3)  are 
redesignated  as  i  1.642(c)-6A. 
paragraphs  (d)(3)  and  (dH4). 
respectively. 

5.  Paragraph  (d)  is  revised. 

6.  Paragraph  (e)  is  revised. 

7.  The  revised  provisions  read  as 
follows: 

9l.M2<cH8    Valuation  of  a  fmlndf 
mfr— tlnpropftyuanstfr8dtoapoo»«d 

mconw  fund  aft^r  Aprf  30. 19a9. 

(a)  In  general.  (1)  For  purposes  of 
sections  170.  2055,  2106.  and  2522.  the 
fair  market  value  of  a  remainder  interest 
in  property  transferred  to  a  pooled 
income  fund  is  its  present  value 
determined  under  paragraph  (d)  of  this 
section. 

(2)  The  present  value  of  the  remainder 
interest  at  the  time  the  property  is 
transferred  to  the  fund  is  determined  by 
computing  the  present  value  (at  the  time 
of  the  transfer)  of  the  life  income 
interest  and  subtracting  that  value  from 
the  fair  market  value  of  the  transferred 
property  on  the  valuation  date.  The  fact 
that  the  income  beneficiary  may  not 
receive  the  last  income  payment,  as 
provided  in  paragraph  (b)(7)  of 
§  1.642(c)-5.  is  not  taken  into  account  for 
purposes  of  determining  the  value  of  the 
life  income  interest.  For  purposes  of  this 
section,  the  valuation  date  is  the  date  on 
which  property  is  transferred  to  the  fund 
by  the  donor  except  that,  for  purposes  of 
section  2055  or  2106.  it  is  the  alternate 
valuation  date,  if  elected,  under  the 
prov  isions  of  section  2032  and  the 
regulations  thereunder. 

(b)  Actuarial  Computations  by  the 
Internal  Revenue  Service.  The 
regulations  in  this  and  in  related 
sections  provide  tables  of  actuarial 
factors  and  examples  that  illustrate  the 
use  of  the  tables  in  determining  the 
value  of  remainder  interests  in  property. 
Section  20.7520-l(a){2)  of  this  chapter 
(Estate  Tax  Regulations)  refers  to 
government  publications  that  provide 
additional  tables  of  factors  and 
examples  of  computations  for  more 
complex  situations.  Some  older 


publications  are  no  longer  available.  If 
the  computation  requires  the  use  of  a 
factor  that  is  notjjpovided  in  this 
section,  the  Commissioner  may  supply 
the  factor  upon  a  request  for  a  ruling.  A 
request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts 
including  the  pooled  income  fund's 
highest  yearly  rate  of  return  for  the  three 
taxable  years  immediately  preceding  the 
date  of  transfer,  the  date  of  birth  of  each 
measuring  life,  and  copies  of  the 
relevant  documents.  A  request  for  a 
ruling  must  comply  with  the  instructions 
for  requesting  a  ruling  published 
periodically  in  the  Internal  Revenue 
Bulletin  (See  §S  601.201  and 
601.601  (d)(2)(ii)(6)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee.  If  the  Commissioner  furnishes  the 
factor,  a  copy  of  the  letter  supplying  the 
factor  should  be  attached  to  the  tax 
return  in  which  the  deduction  is 
claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  in  accordance 
with  the  principles  set  forth  in  this 
section.  Any  claim  for  a  deduction  on 
any  return  for  the  value  of  the  remainder 
interest  in  property  transferred  to  a 
pooled  income  fund  must  be  supported 
by  a  statement  attached  to  the  return 
showing  the  computation  of  the  present 
value  of  the  interest. 

(c)  Computation  of  pooled  income 
fund's  yearly  rate  of  return.  (1)  For 
purposes  of  determining  the  present 
value  of  the  life  income  interest,  the 
yearly  rate  of  return  earned  by  a  pooled 
income  fund  for  a  taxable  year  is  the 
percentage  obtained  by  dividing  the 
amount  of  income  earned  by  the  pooled 
income  fund  for  the  taxable  year  by  an 
amount  equal  to — 

(i)  The  average  fair  market  value  of 
the  property  in  such  fund  for  that 
taxable  year:  less 

(ii)  The  corrective  term  adjustment. 

(d)  Valuation.  The  present  value  of 
the  remainderinlerest  in  property 
transferred  to  a  pooled  income  fund 
after  April  30. 1989.  is  determined  under 
paragraph  (e)  of  this  section.  The 
present  value  of  the  remainder  interest 
in  property  transferred  to  a  pooled 
income  fund  before  May  1. 1989.  is 
determined  under  the  following  sections: 


Appicabie 
regulations 


(e)  Presemt  vmkie  of  the  remauidtr 
iaterest  dependent  on  the  termination  of 
one  life  in  the  case  of  transfers  to 
pooled  income  funds  for  which  the 
vahjotioa  date  falls  after  April  30, 
1989— {y.)  In  general.  In  the  case  of 
transfers  to  pooled  incsoM  funds  for 
which  the  venation  date  falls  after  April 
30. 1989,  the  present  vaiiw  of  a 
remainder  interest  is  determined  under 
this  section.  The  present  value  of  a 
'  remainder  iatarest  that  is  dependent  on 
the  terminattoB  of  the  life  of  one 
individual  is  computed  by  the  use  of 
Table  S  in  paragraph  (e)(4)  of  this 
section.  For  purposes  of  the 
computations  under  this  section,  the  age 
of  an  individual  is  the  age  at  the 
individual's  nearest  birthday.  If  the 
vahiation  date  of  a  transfer  to  a  pooled 
income  fund  ia  after  April  30, 1989.  and 
before  Noveaifaer  2, 1^2.  a  transfieror 
can  rely  on  Notice  89-24, 1969-1  CB. 
660,  or  Notice  89-60. 1989-1  CB.  700 
(See  S  601An(d}(2)(iiM^)  of  this 
chapter),  in  vahring  the  transferred 
interest 

(2)  Present  vahieofa  remainder 
interest  The  present  value  of  a 
cemaindar  interest  in  property 
transferred  to  a  pooled  income  fund  is 
conputed  on  the  basis  of — 

(i)  Life  contingencies  determined  from 
the  values  of  Ix  that  are  set  forth  in 
S  2a2031-7(e)(e)  of  this  chapter  (Estate 
Tax  Regulatioias)  and  which  are  derived 
from  Table  80CN6MT:  and 

(ii)  EHscount  at  a  rate  of  interest, 
compounded  annually,  e^ual  to  the 
hi^est  yeariy  rate  of  retnm  of  the 
pooled  income  fund  for  the  3  taxable 
years  immediately  preceding  its  taxable 
year  in  which  the  transfer  eS  property  to 
the  fund  is  made.  For  purposes  of  this 
paragraph  (eK2)(ii),  the  fbst  taxable 
year  of  a  pooled  income  fund  is 
considered  a  taxable  year  even  though 
the  taxable  year  consists  oi  less  than  12 
months.  However,  appropriate 
adjustments  must  be  made  to  annualize 
the  rate  of  return  earned  by  the  fimd  for 
that  period.  Where  it  appears  from  the 
facts  and  circumstances  diat  the  hi^test 
yearly  rate  of  return  of  die  fund  for  the  3 
taxable  years  immediately  preceding  the 
taxable  year  in  which  the  transfer  of 
property  is  made  has  been  purposely 
manipulated  to  be  substantially  less 


than  earnings  that  would  odierwise  be 
reasonably  anticipated  with  the  purpose 
of  obtaining  an  excessive  charitable 
deduction,  that  rate  of  return  may  not  be 
used.  In  that  case,  the  highest  yearly 
rate  of  return  of  the  fund  is  determined 
by  treating  the  fimd  as  a  pooled  income 
fund  that  has  been  in  existence  for  less 
than  3  preceding  taxable  years.  If  a 
pooled  income  fund  created  after  April 
30. 1989,  has  been  in  existence  less  than 
3  taxable  years  immediately  preceding 
the  taxable  year  in  which  the  transfer  of 
property  to  the  fund  is  made,  the  highest 
rate  of  return  is  deemed  to  be  the 
interest  rate  (rounded  to  the  nearest 
two-tenths  of  one  percent)  that  is  90 
percent  of  the  highest  annual  average  of 
the  monthly  rates  (120  percent  of  the 
applicable  Federal  mid-term  rate 
(rounded  to  the  nearest  two-tenths  of 
one  percent)  for  purposes  of  section 
1274(d)(1),  as  described  in  section  7520) 
for  the  3  calendar  years  immediately 
preceding  the  year  in  which  the  pooled 
taoaam  fund  is  created.  That  deemed 
rate  of  return  of  the  pooled  income  fund 
remains  the  same  until  the  fund  has 
been  in  existence  for  3  taxable  years 
and  can  compute  its  highest  rate  of 
return  for  the  3  taxable  year* 
immediately  preceding  die  taxable  year 
in  which  the  transfer  of  property  to  die 
fund  ia  made.  In  na  event  is  the  deemed 
rate  less  than  2.2  percent  For  purposes 
of  this  paragraph  (e),  the  yearly  rate  of 
return  of  a  pooled  income  fund  is 
determined  as  provided  in  §  1.642(c)- 
6(c)  unless  the  Inkiest  rate  of  return  is 
deemed  to  be  die  rate  described  above. 

(3)  Computation  of  value  of  remainder 
interest  "The  factor  that  is  used  in 
determining  the  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  the  factor  from  table  S  in 
paragraph  (e)(4)  of  this  section  under  die 
ap{MX>priate  yearly  rate  of  return 
opposite  the  number  that  corresponds  to 
the  age  of  the  individual  upon  whose  life 
the  vahie  of  the  remainder  interest  is 
based.  If  the  jfeariy  rate  of  return  is  a 
percentage  that  is  between  the  yearly 
rates  of  return  for  which  factors  are 
provided  in  table  S,  a  linear 
interpolation  most  be  made.  If  the  yearly 
rate  erf  return  is  between  2.2  and  26 
percent  see  paragraph  (e)(4]  of  this 


sectian  for  information  necessary  to  find 
the  appropriate  actuariai  factors.  If  the 
yearly  rate  of  return  is  below  2.2  percent 
or  above  26  percent  see  i  1.642(c)-6(b). 
The  present  vahie  of  the  remainder 
interest  is  determined  by  multiplying  the 
fair  nwrket  value  of  the  property  on  the 
valuation  date  by  the  factor  from  table - 
S.  This  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  A.  who  will  be  55  years  old  on 
May  a.  1990.  transfer*  $100,000  to  a  pooled 
income  fuod  on  )anuary  1, 1990.  and  retains  a 
life  income  interest  in  ite  property.  The 
highest  yearly  rate  of  return  earned  by  the 
fund  for  ita  3  preceding  taxable  years  it  0.47 
percent.  h»  table  S,  the  remainder  factor 
opposite  55  years  under  9.4  percent  is  .18785 
and  under  9.6  percent  ia  .18322.  The  preaent 
value  of  the  remainder  interest  is  $18,623. 
computed  as  follows: 


Factor  at  %*  percent  for  age  55 — 
Factor  at  ftS  percent  tor  afe  SS 

Difterenca 


.18785 

.ism 


•l47«-9.4% 


'    ai2»  =    .00«83 

Interpolation  adjustment 
X^.00162 


Factor  •(  9.4  peicent  for  age  55... 
Lcsr  IMerpolstioii  ad)ntmcnt — 


IntenMlated  factor. 


Present  value  of  renwinder  interest: 
($100,000  X  .18623). - $1*823 

(4)  Actuarial  tobJe.  In  the  ease  of 
transfers  for  which  the  valuation  date 
falls  after  April  3a  1989,  the  present 
value  of  a  remainder  interest  dependent 
on  the  termination  of  one  life  in  the  case 
of  a  transfer  to  a  pooled  income  fund  is 
determined  by  use  of  the  table  set  forth 
below.  Many  acttiarial  factors  not 
contained  in  the  following  table  are 
contained  hi  Table  S  in  Internal 
Revenue  Service  Publication  1457, 
"Actuarial  Values,  Alpha  Volume."  (8- 
69).  A  copy  of  this  publication  may  be 
purchased  from  the  Superintendent  of 
Documents.  United  States  Printing 
Office.  Washington,  DC  20402. 


Table  S.— Based  oh  Ufe  Table  BOGNSMT  Single  L»i  REMAtwoER  Factors  Applicable  After  Apiul  30. 1989 


t.642(c)-6A(a» 
t.642(cH6A(b) 
t.642(C>-6A(c> 
t  642(cH«A(d) 


kSMOSt  ntt  IR  patcentaQas 

Age 

4.2 

4.4 

4.6 

4.8 

5.0 

5.2 

5.4 

56 

5.8 

60 

0 

1 

.07388 
.06494 
.06678 
.06897 
.07138 

06740 
0S832 
.0&898 
.06200 
06425 

06188 
.05250 
0540t 
.05587 
06796 

.05695 
.04738 
04874 
05046 
05230 

.05261 
.04287 
.04410 
.04567 
.04746 

04879 
03680 
.03999 
.04143 
04310 

04541 
03537 
.03R.W 
.03768 
03922 

04243 
03226 
.OXVA 
.03435 
03578 

03978 
029S0 
03028 
.03138 
.03271 

03744 
02705 

3~~ : 

.tarn 

02875 
02998 
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Table  S.— Based  on  Life  Table  60CNSMT  Single  Life  Remainder  Factors  Applicable  After  April  30. 1989— Continued 


Age 

interest  rate  m  percentages 

4.2 

4.4 

4.6 

4.8 

5.0 

5.2 

5.4 

5.0 

58 

60 

83 

.77346 
.78456 
.79630 
.80660 

.81535 
.82462 
.83356 

J422S 
85058 
.85838' 

J6557 
J7212 
.87801 
.88322 
.88795 
.88220 
.89612 
.89977 
.90326 
.90690 
.91076 
.91504 
.92027 
.92763 
.93799 
.95429 
.97985 

.76491 
.77636 
78743 
.79606 
.80613 
.81771 
.82694 
83593 
.84455 
85263 
86009 
86687 
87298 
.87B3A 
88328 
88769 
89176 
89555 
.89917 
90294 
90694 
91138 
.91681 
.92445 
93523 
.95223 
.97883 

.75654 

76831 
.77971 
.79065 
.80103 
.81090 
.82043 
82971 
83861 
.64696 
.85467 
66169 
86801 
87360 
87867 
88323 
.88745 
.89136 
89511 
89901 
90315 
90775 
91337 
92130 
93249 
95018 
.97801 

.74832 
76041 
.77212 
7KM7 
.79404 
80420 
.81401 
.82357 
83276 
84137 
.84932 
85657 
86310 
86888 
87411 
87883 
.88318 
88722 
.89110 
89513 
.89940 
.90415 
.90996 
.91816 
.92977 
94814 
.97710 

.74026 
75265 
.76466 
.77621 
78717 
.79760 
80769 
81753 
82696 
83585 
.84405 
85152 
85825 
86420 
86961 
87447 
87895 
88313 
88712 
89128 
.89569 
90058 
90658 
.91506 
.92707 
.94611 
.97619 

.73236 
.74503 
.75733 
.76917 
78041 
.79111 
.80147 
81157 
82129 
83040 
.83884 
64653 
85345 
85959 
.86515 
87016 
87478 
87906 
AR318 
88746 
89200 
89704 
90322 
.91197 
.92438 
.94409 
.97529 

72460 
.73756 
75014 
.76225 
77375 
.78472 
.79533 
.80570 
81567 
82503 
83370 
84160 
.84872 
.85502 
.86074 
.86589 
.87064 
.87506 
.87929 
.88368 
88835 
.89354 
89969 
.90890 
92170 
94208 
.97438 

71699 
.73021 
.74306 
75544 
76720 
77842 
78929 
.79991 
.81013 
81973 
82862 
83673 
.84404 
85051 
8f)639 
.86167 
86656 
87109 
.87543 
.87995 
88474 
89006 
89659 
90586 
91905 
94006 
.97348 

.70952 
.72300 
73611 
.74875 
.76076 
.77223 
78334 
.79420 
.80466 
.81449 
82360 
83192 
63941 
84605 
.85208 
85750 
86251 
.86716 
.87161 
.87624 
88116 
88661 
89331 
90284 
91641 
.93809 
.97259 

70219 

84 

71592 

85 

86 

.72928 
.74216 

87 

75442 

88 

76612 

89 

77747 

90  ..i 

78857 

91 

.79927 

92 

93 

80933 
81665 

94 

82717 

95 ......... 

83484 

96 

64165 

97 

98 

99 

84782 
85337 
85850 

100 _...:.„... 

101 

86327 

66783 

102 

87257 

103 

87760 

104 „.. 

105 

88319 
89006 

106 

89963 

107 

91378 

106 

93611 

109 

97170 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors  Applicable  After  April  30, 1969 


Age 

Irtterest  rate  in  percerftages 

6.2 

6.4 

6.0 

6.8 

7.0 

7.2 

7  4 

7.6 

7.8 

80 

0 

.03535 
.02486 
.02547 

03349 
.02292 
.02345 

.03183 
02119 
02164 

.03035 
.01963 
.02002 

.02902 
.01824 
01657 

.02783 
01699 
01727 

02676 
.01587 
01609 

.02579 
01486 
01504 

.02492 
01395 
.01406 

02413 

t „ 

01312 

2...  - .*.... 

01321 

3 „  

.02640 

.02429 

.02241 

.02073 

01921 

.01785 

01662 

01552 

01451 

01361 

4.._   „_   

.02753 

02535 

02339 

.02163 

02005 

01863 

01735 

01619 

.01514 

01418 

5 __ 

.02863 

02656 

02453 

.02269 

.02105 

.01956 

01822 

.01700 

.01590 

01490 

6. 

.03026 

02790 

02578 

02387 

02215 

02060 

.01919 

01792 

01677 

01572 

7 

.03180 
.(03*7 

02935 

.02714 

.02515 

02336 

02174 

02027 

01894 

.01773 

01664 

8 _„ 

02863 

.02656 

.02469 

02300 

.02146 

02007 

.01891 

01768 

9 ; 

.03528 
.03723 

.03263 
03449 

03025 
.03201 

.02810 
02977 

02615 
.02774 

02438 
02590 

02278 
.02423 

02133 
02271 

02000 
02133 

01880 

10 

02006 

1 1 

.03935 

.03650 

03393 

03160 

02949 

02757 

02583 

02424 

02279 

02147 

12 „ 

.04160 

.03865 

03596 

03356 

.03136 

02936 

02755 

.02589 

02438 

02299 

13 .-.  ....... 

.04394 

04088 

.03611 

.03560 

03331 

03123 

02934 

02761 

02603 

024S8 

14 „ 

.04629 

04312 

.04025 

.03764 

03527 

.03311 

.03113 

02933 

02768 

02617 

15 „ 

.04864 

04536 

.04238 

03968 

03721 

03496 

03290 

.03103 

02930 

02773 

16 

.05099 
.06333 

.05570 

04759 
04962 
05207 

04451 
04662 
04875 

.04170 
.04370 
.04573 

.03913 
.04104 
.04296 

.03679 
03861 
04044 

.03466 
.03638 
03812 

03270 
03434 
03599 

.03090 
03247 
.03404 

02026 

17 

03075 

18 

03225 

19 

.05814 
.06065 
.06325 
.06594 
.06876 
.07174 
.07491 
.07830 
.06192 
.08577 
.06986 
!09420 
.08681 

.05438 
.05677 
05922 
06178 
06446 
.06729 
.07031 
07355 
.07702 
.08071 
08464 
06882 
.09327 

.05095 
.05321 
.05554 
.05797 
.06051 
.06321 
06609 
.06918 
07250 
.07603 
.07981 
06383 
08812 

04781 
.04996 
.05217 
.05447 
.05686 
!05945 
06219 
.06515 
.06832 
.07171 
07534 
.07921 
.06335 

.04494 
.04696 
.04907 
05126 
.OSSS.") 
.05599 
05861 
.06142 
.06446 
06772 
.07120 
.07492 
07891 

.04231 
.04424 
04623 
04831 
05048 
05281 
05530 
05799 
06090 
06402 
06736 
.07095 
07479 

03990 
.04173 
04362 
04559 
.04766 
04967 
05224 
05481 
.05759 
.06059 
.06360 
06725 
.07095 

03769 
03943 
04122 
04309 
.04505 
04715 
.04941 
05187 
05454 
05740 
06049 
.06381 
06738 

03565 
.03731 
03901 
04078 
04265 
04465 
.04680 
.04915 
.05170 
05445 
.05742 
06061 
.06406 

03378 

20 

03535 

21 

03697 

22 

03865 

23 

04042 

24 

04233 

25 

04438 

26 

04662 

27 

04906 

28 

05170 

29 

05456 

30 

05763 

31 „ 

06095 

32 

.10389 
.10005 
.11430 

09797 
.10297 
.10824 

.09267 
.09750 
.10261 

08774 
.09241 
.09736 

.08315 
08767 
.09246 

07888 
.06325 
06790 

07491 
07913 
08363 

.07120 
.07529 
07964 

06774 
07170 
.07592 

06451 

33 

06834 

34 ...._ „... 

07243 

35 

.12002 

.11380 

10800 

.10259 

.06754 

.09282 

08841 

06426 

08041 

07679 

36. 

.12602 

.11963 

.11366 

.10809 

.10286 

.09800 

09344 

.06917 

06516 

06140 

3/ 

.13230 

.12574 

.11961 

.11387 

10650 

.10347 

.09876 

.09433 

09018 

08628 

38 

.13897 

.13214 

.12584 

.11994 

.11441 

10922 

.10436 

00978 

.09549 

09145 

39 

.14973 

.13883 

.13237 

.12630 

.12061 

.llS27 

.11025 

.10553 

10106 

09690 

40.  

.15290 

.14563 

.13920 

.13297 

.12712 

12162 

.11644 

.11157 

.10608 

10266 

41 .._ 

.16039 

.15312 

.14633 

.13994 

.13393 

12827 

.12294 

.11792 

.11319 

10671 
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Table  S.— Based  on  Ufe  Table  80CNSMT  Sjngle  Ufe  Remainder  Factors  Applicable  After  April  30. 1989 


47. 


51.. 
S>- 
S3. 

u. 

9B.. 

ss.. 

57. 

n. 

M. 

•S. 
•«. 
•t. 

•I. 


rai*  In  paroantaoM 


a2 


SB. 
70. 
71.. 
71.. 
73.. 
74.. 
78. 
7S. 
77. 

n. 

7S. 

so. 

SI. 


lasw 

. 17*14 
. 10447 
19010 
20804 
.21l» 
.220S0 
.23090 
.24083 
.25006 
.20157 
.27X48 
.20300 
.20010 
.30006 

sisoe 

33130 
.3440t 


38325 
39000 
.41001 
.424 10 
43025 
45200 
.40720 
48197 


.51102 
.52006 
.54194 
.55714 
.57250 
58803 
.00300 
81»«2 
03900 
05069 
06579 

eooei 


.72250 
.73500 
.740«0 
.70011 
.77100 
.7030t 
.70306 
.e04t3 
.01377 
.02247 
.03033 
.03729 
04301 
.04020 
65454 
05042 


.07400 
07900 


0900S 

01117 
.03414 
97001 


0.4 


10071 
IflOSS 
.17S75 
10524 
19408 
20S11 
21240 
22214 
.23X00 
24X25 
.25X75 
20357 
.27400 
20006 
.20774 
30073 
32201 
.33401 
J474S 


37374 
38717 
40070 
41404 
42070 
.44315 
.4577* 
47203 
.407eO 
50266 
51770 
.53290 
.54032 
.50302 
57961 
.59535 
.01120 
.02713 
042B5 
65027 
67332 
.00703 
.70213 
.71SM 
72991 
.74204 
.75410 
.70500 
.77765 
.78070 
799X0 
.00004 
.01704 
.02500 
.03200 
03044 
.04525 
05002 
05601 
00037 
.00634 
.87000 
.87044 
88303 
89309 
90050 
93217 
.90002 


15379 
.10140 
10040 
17700 
.18044 
19630 
204S2 
.21413 
.22301 
.23390 
.24430 
.25506 
20004 
.27734 
.20003 
.30004 
.31300 
.32560 
.33030 
.35137 
.30490 
.37790 
39150 
.40545 
41050 
43390 


.40357 
.47001 
.49374 
.50000 

.52420 

.53972 

.55630 

.57120 

.50720 

00329 

01935 

.03527 

65000 

66810 

60000 

.00541 

70947 

72305 

73500 

.74030 

78037 

.77215 

78352 

79423 

.80417 

.813X5 

82145 

02072 

83532 

84120 

84674 

05104 

.85670 

.86177 

86714 

8731 1 

88048 

89095 

90000 

.03022 

.90004 


00 


14720 
.15475 
16201 
17070 
17020 
10000 
19710 
.20053 
.21017 
22610 
23636 
^4604 
25702 
.26000 
.20050 
29232 
.30440 
31001 
3290S 
34250 
.35570 
.30019 
3827X 
39056 
.41070 
.42513 
.43005 
45478 


7.0 


48508 
.50030 

31570 
.53134 
54710 
.50300 

.57923 
.59540 
.01174 
.e27W 


.05014 

.07410 

.680B1 

.70300 
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.13931 

.13548 
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58 
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.10427 

.17099 
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.10450 
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.15635 

54   „ 
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.20372 

.19619 
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.10770 
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.10040 
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.20831 
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.10705 
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.17070 
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.25914 

.22457 
.23554 
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.22965 
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.23050 

.22024 
.23150 

.21651 

80 

.22674 

01 

.20050 

.28304 

.27674 
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.73524 

.74000 

.75727 

.70067 

.77904 

.78267 

.78871 

.79824 

.80245 

.00802 

.81577 

.82336 

.83262 

J4060 

■86676 

.90020, 

.95537 


.49094 

.50037 
.52705 
.54490 
.56270 
.50007 
.50713 
.61392 
.03030 
.0400? 
.8611' 
.67601 
■00071 
.70504 
.71864 
.73135 
.74303 
.75362 
.76303 
.77100 
.77931 
.78844 
79304 
.79932 
■80586 
.81279 
.82048 
.83003 
84397 
06443 
89640 
95455 


TABLE  S.-BASeD  OH  LIFE  TABLE  80CNSMT  S.NQLE  LlFE  REMAINDER  FACTORS  APPLICABLE  AFTER  APRIL  30.  19W 


7... 

6,... 
9l_. 

to. 

II. 

IS. 

t». 

H. 
IS. 
IS. 
17. 
IS. 
IS. 

as 

21. 
«. 

a. 


27- 

as- 

20- 

30.. 

Sl- 
at. 
as. 

s«. 

36. 


10.2 


10.4 


018S1 
■00770 
.00751 
.00700 
.00780 
00024 
00000 
00923 
00906 
01060 
.01142 

.oi2as 

.01346 

.01497 

01SS7 

.01072 

01772 

01806 

01950 

02050 

02143 

.02230 

02330 

02438 

02550 

02673 

02811 

02905 

03134 

03322 

03527 

.03753 

04000 

04200 

.04561 

.04877 

05215 


10.6 


.01064 

.0074t 

.00721 

■00720 

■00752 

.00780 

.00632 

00003 

.00943 

.01014 

■01095 

.01189 

.01292 

.01401 

.01500 

.01610 

.01707 

.01790 

.oiaoo 

.01974 

.02064 

.02164 

.02247 

.02345 

.02451 

02509 

.02701 

.02849 

.03013 

.03103 

.03391 

.03010 

.03049 

.04111 

04394 

.04702 

.05031 


10.8 


.01836 
■00715 
.00683 
■00089 

.00721 
.00755 
.00796 
00846 

.00904 

.00972 

.01051 

.01142 

.01243 

■01349 

■01453 

■01552 

.01646 

.01734 

.01818 

■01903 

.01909 

.02075 

.02164 

.02257 

.02359 

.02472 

.02598 

.02741 

.02898 

.03072 

.03264 

.03475 

.03707 

.03961 

.04236 

.04535 

.04856 


11.0 


.01814 

.00600 

■00667 

■00671 

■00692 

■00724 

■00764 

■00011 

■00667 

.00933 

.01009 

.01096 

.01197 

.01300 

.01402 

.01490 

.01509 

.01674 

.01785 

.01837 

.01919 

.02002 

.02067 

.02176 

.02273 

.02381 

.02502 

.02639 

.02790 

.02958 

.03143 

.03348 

.03573 

.03819 

.04067 

.04378 

.04600 


11.2 


.01701 

.00667 

.00643 

.00646 

.00066 

.00685 

.00733 

.00779 

.00633 

■00097 

.00971 

.01067 

.01154 

.01255 

.01354 

.01448 

.01536 

.01618 

.01607 

.01775 

.01854 

.01933 

■02014 

■02099 

.02192 

■02295 

.02411 

.02543 

.02689 

.02851 

.03030 

.03228 

.03446 

.03665 

.03946 

.04229 

.04533 


11.4 


.01770 
.00640 

.00680 
.00622 
.00639 
.00666 

■00705 

.00740 

.00001 

.00063 

.00035 

.01019 

.01113 

.01212 

.01309 

.01400 

.01486 

.01506 

.01641 

.017t7 

■01783 

.01006 

■01046 

.02027 

.02115 

■02214 

■02326 

.02452 

.02583 

.02750 

.02923 

.03115 

.03320 

.03556 

.03812 

.04007 

04304 


11.6 


.01750 
.00626 
.00600 
■00000 

.00616 
.00643 

.00678 

.00720 

.00771 

■00031 

.00901 

.00963 

.01075 

.01172 

.01267 

.01356 

.01439 

.01516 

.01590 

.01662 

.01735 

.01807 

.01882 

.01959 

.02044 

.02138 

.02246 

.02367 

.02503 

.02654 

.02621 

.03000 

.03213 

.03438 

■03685 

.03953 

.04242 


11.6 


.01732 
.00600 

.00500 

.00579 

■00504 

.00620 

.00654 

.00604 

■00743 

.00601 

.00669 

.00960 

.01040 

.01135 

.01227 

.01314 

.01396 

.01470 

.01541 

.01611 

.01681 

■01750 

.01821 

.01695 

.01976 

.02067 

.02170 

.02287 

.02416 

.02564 

.02726 

.02907 

.03105 

■03325 

.03565 

.03826 

.04106 


.01718 

.00600 

.005S2 

.00580 

.00673 

.00500 

.00630 

00660 

.00716 

.00773 

.00040 

.00918 

.01007 

.01100 

.01190 

.01275 

.01354 

.01427 

.01495 

.01563 

.01630 

.01096 

.01704 

.01835 

.01913 

.01999 

.02090 

■02211 

J02338 

.02479 

■02635 

.02011 

■03004 

.03217 

.03451 

.03706 

.03900 


12.0 


■01696 

.00574 

JOt»** 

.00541 

00554 

.00570 

.00606 

00646 

00092 

.00747 

.00812 

.00880 

.00075 

.01067 

.01155 

.01236 

.01315 

.01306 

X>1452 

.01517 

.01582 

.01646 

.01711 

.01778 

.01053 

.01036 

.02031 

.02140 

.02262 

.02398 

.02550 

.02720 

.02907 

.03115 

.03342 

.03501 

.03059 
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Table  S.— Based  on  Ufe  Table  80CNSMT  Single  Life  Remainder  Factors  App 

tICABLEAn 

PER  Aprils 

).  19e9-C( 

witinued 

MWMI  fata  tn  percentages 

*9» 

10J8 

104 

10.6 

10.8 

11.0 

11.2 

11.4 

113 

113 

123 

f?  , 

.05576 
.05968 
.06379 

.05304 
4)5781 

Mies 

.05200 
■05568 
■05962 

.05025 
05385 
.05770 

.04860 
05211 
.05587 

'.04703 
.05045 
05412 

.04553 
04868 
05247 

.04411 
.04736 
.05089 

04276 
■04505 
.04998 

■04148 

fOn 

04460 

SO 

.04795 

40 

.06820 

.07280 

.00600 
.07064 

.06383 
.06832 

.06181 
.06620 

■05989 
■06418 

.05806 
.06226 

.05631 
.06042 

05465 
.05866 

05307 
.05701 

05155 

41- 

.05541 

4»_ 

.07784 
.08306 
.06861 
.00445 

.07530 
M052 

MSe4 
.09167 

.07306 
.07806 
.08340 
■06901 

.07085 
.07576 
.08097 
.08648 

■06873 
■07.155 
■07865 
.06400 

.06671 
.07143 
.07644 
.08174 

.06479 
.06941 
■07432 
.07053 

.06295 
.06748 
.07230 
■07741 

.06119 
.00564 

.07036 
37838 

.05052 

49  ... , 

06367 

44  „ 

06651 

48,. 

37343 

4( 

.10060 
.10707 
.11300 

.00770 
.10400 
.11073 

.09404 
.10119 
.10774 

.09230 
.09843 
10487 

06977 
.09579 
.10213 

.06735 
.09327 
.09949 

08503 
.09085 
09697 

.06281 
.08853 
.09455 

■00066 
06630 
39222 

07065 

4?..., 

■06417 

40 

■06999 

40 - 

.12004 

.11760 

11458 

11160 

.10674 

.10600 

10337 

.10084 

.09642 

.09600 

•sn  

.12831 
.13800 

.12404 
.13251 

.12172 
.12917 

.11862 
.12506 

.11565 
.12268 

.11200 
11991 

11006 
11706 

.10743 
.11432 

10490 
11109 

10247 

51 

10915 

52 

.14409 

.14044 

■13698 

.13366 

.13046 

.12736 

.12442 

.12157 

11883 

11619 

!»  ,  „, 

.15247 
.16124 
.17030 
.17991 
.16004 

.14875 
.15740 
.10042 
.17563 
.18564 

.14517 
15370 
.16261 
.17190 
.18160 

.14172 
.15014 
.15893 
.16811 
,17769 

.13641 
.14671 
.15539 
.16445 
.17392 

13522 

14341 
15196 
.16002 
17029 

13216 
14023 
14868 
.15752 
16677 

■12919 
.13717 
.14551 
.15423 
16338 

12635 
13421 
14244 
15106 
.18010 

12360 

54 

.13138 

55  _   . 

13946 

fW,  ,  ,   

14799 

87 

15692 

58  _  ... 

.20018 

.19507 

.19172 

.18770 

.16362 

18007 

17648 

.17295 

16956 

16828 

SO  _  . _ 

.21093 

.20682 

20225 

.19612 

■  19414 

.19026 

18668 

.18294 

.17945 

.17608 

00 

.22200 

.21753 

.21316 

.20893 

.20483 

.20087 

19703 

19332 

18972 

.16624 

01 

.23353 

.22880 

■22442 

.22009 

.21588 

21182 

.20708 

.20407 

20037 

.19678 

42 

.24532 

.24050 

23601 

.23156 

.22728 

.22311 

21907 

21515 

21135 

20767 

ea 

.25742 

.25260 

.24793 

.24339 

.23900 

■23473 

23000 

.22668 

■22268 

21890 

S4   .- 

.26967 

.26485 

.26019 

.25556 

.25107 

.24671 

24248 

.23837 

23436 

.23090 

08 

28271 

.27771 

.27286 

.26815 

.26357 

25812 

.25480 

25059 

24651 

24254 

66   .  . 

.29601 
■30978 
■32401 

.29093 
J0462 

.31879 

.28600 
J!9961 
.31371 

.28120 
.29474 
.30677 

27654 
.29000 

.30396 

.27200 
26539 

29027 

.26760 
.28090 
29471 

.2fi331 
.27653 
.29027 

■25913 
27227 
28599 

25507 

87 

.26813 

as  

28171 

40 

■33063 

.33336 

.32822 

.32322 

.31835 

.31359 

.30006 

30445 

■30005 

29576 

70 

■35361 

.34829 

.34310 

■33804 

.33311 

.32830 

.32361 

.31903 

31457 

31021 

71 

36886 

.36349 

.35826 

.35316 

.34818 

.34332 

.33858 

33394 

.32942 

.32500 

7? 

.36430 
.40021 
■41630 

.37899 
J9479 
.41000 

.37373 
.38950 
.40565 

.36858 
.38432 
.40046 

.36350 
■37927 
.39538 

35806 

37433 
39042 

.35387 
.36850 
3ft5SA 

.34919 
.36478 
.38061 

■34401 
36016 
37616 

.34015 

79 

35565 

74 

.37161 

78 

■43301 

.42790 

.42226 

.41700 

.41198 

.40609 

.40212 

.39734 

39287 

38800 

70  ,, 

45000 

.44467 

.43937 

■43417 

.42006 

.42410 

.41021 

.41443 

40974 

40514 

77-   -... 

.46781 

.48221 

.45693 

.45175 

.44667 

.44170 

.43082 

.43203 

12734 

42274 

78  _    

.48548 

.48013 

.47488 

■46973 

.46466 

.45972 

.45486 

.45009 

.44541 

44062 

70 

.50356 

>49626 

.49306 

.48795 

.48204 

.47802 

.47318 

.46845 

■46379 

.'5922 

52171 
■53074 

31847 
.83487 

.51133 
.52950 

.50628 
■52451 

.50132 
.61901 

.49644 
31479 

.49168 
.51006 

.48695 
.50541 

48233 
50063 

.47779 

W1 

.49633 

8? 

.55783 

.55245 

.54745 

.54254 

.53771 

.53208 

.52828 

■52369 

51917 

.51472 

TO  

.57500 

J7001 

.56510 

.56026 

36561 

.55003 

.54623 

.54170 

,53724 

.53285 

84  

■50216 
■60900 
.62565 

.56726 
J60*2B 
.62066 

.56245 

KOCMCA 

.61627 

.57770 
59492 
■61173 

.57304 
.50034 
.60725 

.56844 
.56583 

■80204 

.56391 
.58130 
.59849 

■55945 
.57702 
.59420 

■55506 

57270 
.5899/ 

.55074 

85    

56645 

60  „ 

58!>80 

87 

■64130 
.07403 

.63683 
.fl«?21 
.66730 

.63233 
.64783 
.66304 

62790 
64350 
.65882 

.62352 
63923 
.65406 

31921 
.63502 
.65056 

31495 
63066 

.64650 

31076 
.62875 
.64249 

60661 
.6;>270 
.63854 

60253 

88  -  

61671 

89  -.  -.. 

63463 

90    

.70093 

.66226 

.67612 
.60285 

■8740? 

.68496 

.66680 
.68100 

.66204 

.67725 

65814 
37347 

■65430 
66973 

65049 

01  -.     

68604 

92     

.71408 
.72750 

.71073 
.72370 

.70004 
.71994 

.70300 
.71622 

.60920 
.71254 

■69545 
.70090 

.69173 
.70530 

.66636 
.70174 

.68444 
69622 

.68005 

93  

.09474 

04 

.73931 

.73562 

.73198 

.72838 

.72481 

.72120 

.71780 

■71434 

71093 

.70755 

98 

.75001 

.74644 

.74291 

.73941 

.73596 

.73253 

.72914 

.72579 

72247 

,71919 

OS-  — 

.75953 

.75606 

.75262 

.74923 

.74588 

■74253 

.73924 

.73598 

73275 

72955 

97    „.  

■70810 

.76461 

.76147 

.75616 

.75489 

.75166 

.74844 

■74526 

7*211 

.73899 

98 

■77509 

.77270 

.76044 

.76621 

.76302 

.75986 

.75672 

■75362 

75054 

.74750 

00 _ 

.78319 

.77996 

.77680 

.77366 

.77053 

.76744 

.76437 

.76134 

75833 

.75536 

100 

.78967 

.78673 

.78362 

.78054 

.77748 

.77448 

.77146 

.76849 

■  fODOO 

.76263 

101 -   

.79622 

.79315 

.79010 

.78708 

.78400 

.78113 

.77819 

.77528 

■77239 

.76953 

102 

.80283 

.79963 

.79685 

.79390 

.79097 

.78807 

.78519 

.78234 

77951 

.77671 

103   

.80903 

.81700 

.80690 

.81475 

.80399 
.81192 

.80111 
.80912 

.79625 

.e:-833 

.79541 
.80357 

.79260 
.80063 

.78961 
.79810 

.78706 
.79541 

.78430 

104    . 

.79273 

108    - 

.62726 
.64137 

.82451 
.83879 

.82178 
.83623 

.81907 
.83368 

31638 
.83115 

31371 
.82863 

31106 
.82614 

.80643 
.82366 

.80562 

.62119 

.80322 

108 — 

,81874 

107.  _ __ 

.88211 
49660 

.86961 
.89461 

.85751 
.89304 

.65523 
.89127 

.85297 
.88950 

.85071 
.88775 

.84847 
88601 

.84624 
88427 

■84403 
■86254 

.64162 

108.  - — . 

eeoei 

109 

.96372 

.95290 

.95206 

.05126 

.95045 

.94964 

.94883 

.94803 

■94723 

.94643 

49526 
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Table  S.— Based  oh  Life  Table  80CNSMT  Single  Ufe  Remainder  Factors  Applicable  After  April  30. 1969— Continued 


InlarMlfsIt  in  ptrowiUigM 

Ag« 

MJ2 

12.4 

1i« 

12.6 

13.0 

13.2 

13.4 

13.8 

13.8 

14jD 

7S - ~... 

n 

.43632 

.43168 

.42755 

42329 

.41910 

41499 

41095 

.40698 

.40309 

.39926 

.45473 

.48032 

.44589 

.44173 

.43755 

.43344 

.42940 

.42543 

.42153 

.41770 

(0 

.47333 

.46463 

.46040 

.45623 

.45213 

.44811 

.44414 

.44025 

01     

49191 

.48755 

.48328 

,47907 

.47493 

.47085 

46884 

.48290 

.45902 

.45520 

u  ^     .. 

.51034 

50003 

.50170 

.49762 

.49351 

48947 

48549 

.48157 

.47772 

.47392 

83 

84 .„_„. 

.52852 

.52427 

.52006 

.51595 

.51189 

50788 

50394 

50008 

.49623 

49246 

.54848 

.54228 

.53815 

.53407 

.53006 

.52610 

.52221 

.51836 

.51458 

.51084 

86 

56426 

.58013 

55606 

.55206 

.54810 

.54420 

.54035 

.53656 

.53282 

.52913 

86    _  

.58168 

.57764 

.57364 

56970 

.56581 

.58197 

.55818 

.55445 

.55078 

.54713 

87  .„ „, 

.59650 

.59452 

.59060 

58673 

.58291 

.57913 

.57541 

.57174 

.58811 

.56453 

88 

.61476 
.63076 

.61088 
.62607 

.60702 
62321 

80322 
.81950 

.59947 
.61583 

.59577 
.61220 

59212 
60862 

.58851 
80506 

.56494 
.60159 

.56142 

80 

.59813 

90 „ 

.64674 

.64302 

.63935 

.63573 

.63215 

62861 

62511 

.62165 

81823 

.81485 

9t 

.66238 

.65877 

65520 

.65167 

.64819 

64474 

64133 

.63795 

.63462 

.83132 

82       ~ 

.67730 

<67379 

.67032 

66689 

66350 

66014 

65682 

65354 

85029 

64708 

98   

.69130 
.70421 

.68789 
.70080 

.68452 
69762 

.68119 
69438 

.67789 
.69118 

67463 
68800 

67140 
.68486 

.66820 
68175 

.86504 
.67867 

66191 

94   

.67563 

95     

.71594 
.72638 

.71272 
.72325 

70964 
72014 

.70639 
71707 

.70326 
71403 

70017 
71101 

69712 
70803 

.69409 
.70507 

.69109 
70215 

68812 

98 

89925 

97  

.73560 

.73285 

72962 

72882 

.72385 

72090 

71799 

.71510 

.71224 

70941 

98 „. 

.74448 

.74149 

73853 

.73560 

.73288 

72981 

72696 

72414 

72134 

71856 

99   _™.^  ...... 

.75240 

.74948 

74658 

.74371 

.74086 

73805 

73525 

.73248 

.72974 

.72702 

100 

75974 
76689 

.75687 
.76386 

75403 
76109 

.75121 
.75833 

.74842 
.75559 

.74566 
75287 

74292 
75018 

74020 
74751 

.73751 
.74488 

.73484 

101 

74223 

102 

.77393 

.77117 

-   76844 

.76573 

.78304 

78037 

75773 

.75511 

.75251 

74993 

103  

.76156 
.79007 

.77888 
.76743 

77620 
76482 

77355 
78222 

.77091 
.77964 

76630 
77709 

76571 
77455 

76313 
.77203 

.78058 
78853 

75805 

104      

.76705 

10S 

.80065 
.81631 

.79809 
.81389 

79556 
.81149 

79304 
80911 

.79054 
.80674 

78805 
80438 

.76559 
80204 

.78314 
.79972 

.78071 
.79741 

.77829 

108.  

79511 

107 

.83963 

.83745 

.83529 

.63313 

.83099 

62886 

82674 

.62463 

.82254 

82045 

106 

.67010 

.87739 

.67568 

.87400 

.87232 

87064 

86897 

.66731 

.86586 

.86401 

109 

.94563 

.94484 

94405 

.94326 

.94248 

.94170 

94092 

.94014 

.93837 

.93860 

J 

Par.  6.  Section  1.664-1  is  amended  as 
follows: 

1.  Paragraph  (a)(5)(ii)(6)  is  revised. 

2.  Paragraphs  (a)(5)(iv)  [a)  through  (c) 
are  revised,  and  paragraph  (a)(5)(iv)(cO 
is  added. 

3.  Paragraph  (a)(6).  the  introductory 
text  is  revised. 

4.  The  revised  and  added  provisions 
read  as  follows: 

91-664-1  Clwritabl*  rMnaindar  trust*. 

(a)  *  •  * 
(5)  *  *  * 
(ii)  •  *  • 

[b]  [1)  In  the  case  of  transfers  made 
after  November  30, 1983,  for  which  the 
valuation  date  falls  before  May  1. 1989, 

a  factor  equal  to  1.0  less  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
column  2  of  table  D  in  S  1.6e4-4A(d)(6) 
opposite  the  number  of  years  in  column 
1  between  the  date  of  death  of  the 
decedent  and  the  date  of  the  earlier  of 
the  death  of  the  last  recipient  or  the  last 
day  of  such  taxable  year. 

[2]  In  the  case  of  transfers  for  which 
the  valuation  date  falls  after  April  30, 
1989.  a  factor  equal  to  1.0  less  the  factor 
under  the  appropriate  adjusted  payout 
rate  in  table  D  in  S  1.6e4-4(e)(e)  opposite 
the  number  of  years  in  column  1 
between  the  date  of  death  of  the 
decedent  and  the  date  of  the  earlier  of 
ihe  death  of  the  last  recipient  or  the  last 


day  of  such  taxable  year.  The 
appropriate  adjusted  payout  rate  is 
determined  by  using  the  appropriate 
Table  F  contained  in  S  1.664-4(e)(6)  for 
the  rate  that  is  120  percent  of  the 
applicable  Federal  mid-term  rate  under 
section  1274(d)(1)  for  the  month  that  the 
valuation  date  falls  (rounded  to  the 
nearest  two-tenths  of  one  percent). 

\3)  If  the  number  of  years  between  the 
date  of  death  and  the  date  of  the  earlier 
of  the  death  of  the  last  recipient  or  the 
last  day  of  such  taxable  year  is  between 
periods  for  which  factors  are  provided,  a 
linear  interpolation  must  be  made. 
•        •        •        •        • 

(5)  *   *   * 
(iv)  •   •  • 

[a)  A  rate  (rounded  to  the  nearest 
two-tenths  of  one  percent)  that  is  120 
percent  of  the  applicable  Federal  mid- 
term rate  under  section  1274(d)(1),  as 
described  in  S  20.7520-1  of  this  chapter, 
for  the  month  in  which  the  valuation 
date  with  respect  to  the  transfer  falls  (or 
one  of  the  prior  two  months  if  elected 
under  S  20.752O-2(b)  of  this  chapter): 

[b)  10  percent  for  instruments 
executed  or  amended  (other  than  in  the 
case  of  a  reformation  under  section 
2055(e)(3))  on  or  after  August  9, 1984, 
and  before  May  1, 1989.  and  not 
subsequently  amended: 

[c)  6  percent  or  10  percent  for 
instruments  executed  or  amended  (other 


than  in  the  case  of  a  reformation  under 
section  2055(e)(3))  after  October  24, 
1983.  and  before  August  9. 1984;  and 

(rf)  6  percent  for  instruments  executed 
before  October  25, 1983,  and  not 
subsequently  amended  (other  than  in 
the  case  of  a  reformation  under  section 
2055(e)(3)), 

[6]  Examples.  The  application  of  the 
rules  in  paragraphs  (a)(4)  and  (a)(5)  of 
this  section  require  the  use  of  actuarial 
factors  contained  in  §  1.664-4(e), 
S  1.664-4A(d),  and  former  §  1  664-4{d) 
(as  contained  in  CFR  edition  revised  as 
of  April  1, 1992)  and  may  be  illustrated 
by  use  of  the  following  examples: 
,        .        .        ♦        ♦ 

Par.  7.  Paragraph  l.e64-2(c|  is  revised 
to  read  as  follows: 


S  1.664-2 
trust 


Ctiarltal>t«  rsmainder  annuity 


(c)  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  remainder  annuity  trust.  For 
purposes  of  sections  170,  2055.  2106,  and 
2522.  the  fair  market  value  of  the 
remainder  interest  of  a  charitable 
remainder  annuity  trust  (as  described  in 
this  section)  is  the  net  fair  market  value 
(as  of  the  appropriate  valuation  date)  of 
the  property  placed  in  trust  less  than 
present  value  of  the  annuity.  For 
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purposes  of  this  section,  "valuation 
dale"  means,  in  general,  the  date  on 
which  the  property  is  transferred  to  the 
trust  by  the  donor  regardless  of  when 
the  trust  was  created.  For  purposes  of 
section  2055  or  2106.  the  valuation  date 
is  the  date  of  death  unless  the  alternate 
valuation  date  is  elected  in  accordance 
with  section  2032  and  the  regulations 
thereunder,  in  which  event  the  valuation 
date  is  the  alternate  valuation  date.  In 
the  case  of  transfers  to  a  charitable 
remainder  annuity  trust  for  which  the 
valuation  date  (without  regard  to  the 
election  under  section  7520)  falls  after 
April  30. 1989.  if  an  election  is  made 
under  section  7520  and  $  20.7520-2  of 
this  chapter  (Estate  Tax  Regulations)  to 
compute  the  present  value  of  the  interest 
transferred  by  use  of  the  interest  rate 
component  for  either  of  the  2  months 
preceding  the  month  in  which  the 
valuation  date  falls,  the  month  so 
elected  is  the  month  in  which  the 
valuation  date  falls.  The  present  value 
of  an  annuity  is  computed  under 
S  20.2031-7(e)  of  this  chapter  (Estate 
Tax  Regulations)  for  transfers  for  which 
the  valuation  date  falls  after  April  30. 
1989.  or  under  §  20.2031-7 A(a)  through 
|d)  of  this  chapter,  whichever  is 
applicable,  for  transfers  for  which  the 
valuation  date  falls  before  May  1. 1989. 
If  the  valuation  date  of  a  transfer  to  a 
charitable  remainder  annuity  trust  is 
after  April  30. 1989,  and  before 
November  2. 1992.  a  transferor  can  rely 
on  Notice  89-24. 1989-1  C.B.  660.  or 
Notice  89-60, 1989-1  C.B.  700  (See 
S  601.601(d)(2)(ii)(6)  of  this  chapter),  in 
valuing  the  transferred  interest. 
Par.  8.  Immediately  following 
§  1.665{g)-2A  an  undesignated  center 
heading  and  S  1.664-4A  are  added  to 
read  as  follows: 

Unitrust  Actuarial  Tables  Applicable 
Before  May  1. 1989 

§  1.S64-4A    Valuation  of  eharitabl* 
remainder  interesU  crMted  b«for«  May  1, 
1989. 

(a)  Valuation  of  charitable  remainder 
interests  created  before  January  1,  1952. 
There  was  no  provision  for  the 
qualiHcation  of  a  charitable  remainder 
unitrust  under  section  664  until  1969.  See 
i  20.2031-7A(a)  of  this  chapter  (Estate 
Tax  Regulations)  for  the  determination 
of  the  present  value  ota  charitable 
interest  created  before  January  1, 1952. 

(b)  Valuation  of  charitable  remainder 
interests  created  after  December  31, 
1951,  and  before  January  1,  1971.  No 
charitable  deduction  is  allowable  for  a 
transfer  to  a  unitrust  after  the  effective 
dates  of  the  Tax  Reform  Act  of  1969 
unless  the  unitrust  meets  the 
requirements  of  section  664.  See ' 


§  20.2031-7 A(b)  of  this  chapter  (Estate 
Tax  Regulations)  for  the  determination 
of  the  present  value  of  a  charitable 
remainder  interest  created  after 
December  31, 1951.  and  before  January 
1.1971. 

(c)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences:  for  transfers  made  after 
December  31.  1970.  and  before 
December  1.  1983.  For  determination  of 
the  present  value  of  a  charitable 
remainder  unitrust  created  after 
December  31, 1970,  and  before 
December  1, 1983.  see  §  20.2031-7 A(c)  of 
this  chapter  (Estate  Tax  Regulations) 
and  former  §  1.664-4(d)  (as  contained  in 
CFR  edition  as  of  April  1, 1992). 

(d)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences;  for  transfers  mode  after 
November  30, 1983,  for  which  the 
valuation  date  falls  before  May  1, 
1989— (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (d)|2) 
of  this  section,  in  the  case  of  transfers 
made  after  November  30. 1983.  for  which 
the  valuation  date  falls  before  May  1. 
1989.  the  present  value  of  a  remainder 
interest  that  is  dependent  on  a  term  of 
years  or  the  termination  of  the  life  of 
one  individual  is  determined  under 
paragraphs  (d)(3)  through  (d)(6)  of  this 
section  provided  the  amount  of  the 
payout  as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  that  the  trust  could 
distribute  on  such  date  under  §  1.664- 
3(a)(l){v)  if  the  taxable  year  of  the  trust 
were  to  end  on  such  date.  The  present 
value  of  the  remainder  interest  in  the 
trust  is  determined  by  computing  the 
adjusted  payout  rate  (as  defined  in 
paragraph  (d)(3)  of  this  section)  and 
following  the  procedure  outlined  in 
paragraph  (d)(4)  or  (d)(5)  of  this  section, 
whichever  is  applicable.  The  present 
value  of  a  remainder  interest  that  is 
dependent  on  a  term  of  years  is 
computed  under  paragraph  (d)(4)  of  this 
section.  The  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  computed  under  paragraph 
(d)(5)  of  this  section.  See  paragraph 
(d)(2)  of  this  section  for  testamentary 
transfers  made  after  November  30, 1983. 
and  before  August  9. 1984. 

(2)  Rules  for  determining  the  present 
value  for  testamentary  transfers  where 
the  decedent  dies  after  November  30. 
1983,  and  before  August  9.  1984.  For 
purposes  of  section  2055  or  2106.  if — 

(i)  The  decedent  dies  after  November 
30. 1983,  and  before  August  9. 1984;  or 

(ii)  On  December  1, 1983.  the  decedent 
was  mentally  incompetent  so  that  the 
disposition  of  the  property  could  not  be 


changed,  and  the  decedent  died  after 
November  30. 1983.  without  regaining 
competency  to  dispose  of  the  decedent's 
property,  or  died  within  90  days  of  the 
date  on  which  the  decedent  first 
regained  competency,  the  present  value 
determined  under  this  section  of  a 
remainder  interest  is  determined  in 
accordance  with  paragraphs  (d)(1)  and 
|d)(3)  through  |d)(6)  of  this  section,  or 
§  1.664-4A(c),  at  the  option  of  the 
taxpayer. 

Par.  9.  Section  1.664-4  is  amended  as 
follows: 

1.  The  section  heading  is  revised. 

2.  Paragraph  (a)  is  revised. 

3.  Paragraph  (b)(1)  is  redesignated  as 
paragraph  (b)  and  revised. 

4.  Paragraph  (b)(2)  is  redesignated  as 
§  1.664-4A(d)(3). 

5.  Paragraph  {b)(3)  is  redesignated  as 
§  1.664-4A(d)(4). 

6.  Paragraph  (b)(4)  is  redesignated  as 
§  1.664-4A(d){5). 

7.  Paragraph  {b)(5)  is  redesignated  as 
§  1.664^A(d)(6). 

8.  Paragraphs  (c)  and  (d)  are  revised. 

9.  The  authority  citation  immediately 
following  paragraph  (d)  is  removed. 

10.  New  paragraph  (e)  is  added. 

11.  The  revised  and  added  provisions 
read  as  follows: 

§1.664-4    Calculatloo  Of  me  t«»r  market 
value  of  the  remainder  Intereet  •"  •       ^ 
clMriUMe  remainder  unltruet 

[aY Rules  for  determining  present 
value.  For  purposes  of  sections  170. 
2055.  2106,  and  2522.  the  fair  market 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  for  transfers 
made  after  April  30, 1989,  is  its  present 
value  determined  under  paragraph  (d)  of 
this  section.  The  present  value 
determined  under  this  section  shall  be 
computed  on  the  basis  of — 

(1)  Life  contingencies  determined  as  to 
each  life  involved,  from  the  values  of  Ix 
set  forth  in  Table  80CNSMT  contained 
in  S  20.2031-7(e)(6)  of  this  chapter 
(Estate  Tax  Regulations)  in  the  case  of 
transfers  for  which  the  valuation  date 
falls  after  April  30. 1989,  or  column  2  of 
Table  LN.  of  §  20.2031-7A{d)(6)  of  this 
chapter  in  the  case  of  transfers  made 
after  November  30. 1983,  for  which  the 
valuation  date  falls  before  May  1. 1989. 
See  §  20.2031-7A(a)  through  (c)  of  this 
chapter,  whichever  is  applicable,  for 
transfers  made  before  December  1, 1983; 

(2)  Interest  at  the  rate  (rounded  to  the 
nearest  two-tenths  of  one  percent)  that 
is  120  percent  of  the  applicable  Federal 
mid-term  rate  under  section  1274(d)(1). 
as  described  in  9  20.7520-1  of  this 
chapter  (Estate  Tax  Regulations)  (10 
percent  in  the  case  of  transfers  to 
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charitable  remainder  unitrusts  made 
after  November  30. 1983,  for  which  the 
valuation  date  falls  before  May  1. 1969: 
and  6  percent  for  transfers  to  charitable 
remainder  unitrusts  made  after 
December  31, 1970.  and  before 
December  1, 1963:  see  S  20.2031-7 A(a) 
and  (b)  of  this  chapter  for  transfers 
made  before  January  1. 1971);  and 

(3)  The  assumption  that  the  amount 
described  in  S  1.664-3(a)(l)(0(a)  is 
distributed  in  accordance  with  the 
payout  sequence  described  in  the 
governing  instrument.  If  the  governing 
instrument  does  not  prescribe  when  the 
distribution  is  made  during  the  period 
for  which  the  payment  is  made,  for 
purposes  of  this  section,  the  distribution 
is  considered  payable  on  the  first  day  of 
the  period  for  which  the  payment  is 
made. 

(b)  Actuarial  Computations  by  the 
Internal  Revenue  Service.  The 
regulations  in  this  and  in  related 
sections  provide  tables  of  actuarial 
factors  and  examples  that  illustrate  the 
use  of  the  tables  in  determining  the 
value  of  remainder  interests  in  property. 
Section  20.7520-l(a)(2)  of  this  chapter 
(Estate  Tax  Regulations)  refers  to 
government  publications  that  provide 
additional  tables  of  factors  and 
examples  of  computations  for  more 
complex  situations.  Some  older 
publications  are  no  longer  available.  If 
the  computation  requires  the  use  of  a 
factor  that  is  not  provided  in  this 
section,  the  Commissioner  may  supply 
the  factor  upon  a  request  for  a  ruling.  A 
request  for  a  ruhng  must  be 
accompanied  by  a  recitation  of  the  facts 
including  the  date  of  birth  of  each 
measuring  life,  and  copies  of  the 
relevant  documents.  A  request  for  a 
ruling  must  comply  with  the  instructions 
forrequesting  a  nUing  published 
periodically  in  the  Internal  Revenue 
Bulletin  (See  S  601.601(d)(2)(ii)(6)  of  this 
chapter)  and  include  payment  of  the 
required  user  fee.  If  the  Commissioner 
furnishes  the  factor,  a  copy  of  the  letter 
supplying  the  factor  should  be  attached 
to  the  tax  return  in  which  the  deduction 
is  claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  in  accordance 
with  the  principles  set  forth  in  this 
sectioiL  Any  claim  for  a  deduction  on 
any  return  for  the  value  of  the  remainder 
interest  in  property  transferred  to  a 
pooled  income  fund  must  be  supported 
by  a  statement  attached  to  the  return 
showing  the  computation  of  the  present 
value  of  the  interest. 

(c)  Statement  supporting  deduction 
required.  Any  claim  for  deduction  on 
any  return  for  the  value  of  a  remainder 
interest  in  a  charitable  remainder 


unitrust  must  be  supported  by  a  full 
statement  attached  to  the  return 
showing  the  computation  of  the  present 
value  of  such  interest. 

(d)  Valuation.  The  fair  market  value 
of  a  remainder  interest  in  a  charitable 
remainder  unitrust  (as  described  in 
§  1.664-3)  for  transfers  made  after  April 
30. 1989.  is  its  present  value  determined 
under  paragraph  (e)  of  this  section.  The 
fair  market  value  of  a  remainder  interest 
in  a  charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  for  transfers 
made  before  May  1. 1989,  is  its  present 
value  determined  under  the  following 
sections: 


Valuaiion  dates 

Appi«abie 

After 

Before 

regulations 

12-31-51  

12-31-70  

01-01-52 
01-01-71 
12-01-83 
05-01-89 

1  664-4A(a| 
1  664-4  A<b) 
1 .664-4A(c) 

11-30-83     

1 .664-4Aid| 

(e)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences:  for  transfers  for  which  the, 
valuation  dote  falls  after  April  30, 
1989 — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (e)(2) 
of  this  section,  in  the  case  of  transfers 
for  which  the  valuation  date  falls  after 
April  30, 1989.  the  present  value  of  a 
remainder  interest  is  determined  under 
paragraphs  (e)(3)  through  (e)(6)  of  this 
section,  provided  that  the  amount  of  the 
payout  as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  that  the  trust  could 
distribute  on  such  date  under  §  1.664- 
3(a)(l)(v)  if  the  taxable  year  of  the  trust 
were  to  end  on  such  date. 

(2)  Transitional  rules  for  valuation  of 
charitable  remainder  unitrusts.  (i)  If  the 
valuation  date  of  a  transfer  to  a 
charitable  remainder  unitrust  is  after 
April  30, 1989,  and  before  November  2, 
1992,  a  transferor  can  rely  upon  Notice 
89-24, 1989-1  C.B.  660.  or  Notice  89-60, 
1989-1  CB.  700  (See  {  601.801(d)(2)(ii(6) 
of  this  chapter],  in  valuing  the 
transferred  interest. 

(ii)  For  purposes  of  sections  2055. 
2106,  or  2624.  if  on  May  1, 1989.  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  property  could 
not  be  changed,  and  the  decedent  died 
after  April  30. 1989,  without  having 
regained  competency  to  dispose  of  the 
decedent's  property,  or  the  decedent 
died  within  90  days  of  the  date  that  the 
decedent  first  regained  competency 
after  April  30, 1989.  the  present  value  of 
a  remainder  interest  determined  under 
this  section  is  determined  as  if  the 
valuation  date  with  respect  to  the 
decedent's  gross  estate  falls  either 


before  May  1. 1989.  or  after  April  30, 
19B9.  at  the  option  of  the  decedent's 
executor. 

(3)  Adjusted poyout  rate.  For  transfers 
for  which  the  valuation  date  falls  after 
April  30, 1989.  the  adjusted  payout  rate 
is  determined  by  using  the  appropriate  ~ 
table  F,  contained  in  paragraph  (e)(6)  of 
this  section,  for  the  interest  rate 
described  in  §  20.7520-l(b)(l)  of  this 
chapter  (Estate  Tax  Regulations).  If  the 
interest  rate  is  between  2.2  and  26 
percent,  see  paragraph  (e)(6)  of  this 
section.  If  the  interest  rate  is  below  2.2 
percent  or  greater  than  26  percent,  see 

§  1.664-4(b).  The  adjusted  payout  rate  is 
determined  by  multiplying  the  fixed 
percentage  described  in  §  1.664- 
3(a)(l)(i)(o)  by  the  factor  describing  the 
payout  sequence  of  the  trust  and  the 
number  of  months  by  which  the 
valuation  date  for  the  first  full  taxable 
year  of  the  trust  precedes  the  first 
payout  date  for  such  taxable  year.  If  the 
governing  instrument  does  not  prescribe 
when  the  distribution  or  distributions 
shall  be  made  during  the  taxable  year  of 
the  trust  see  S  1.664-4(a)  In  the  case  of 
a  trust  having  a  payout  sequence  for 
which  no  figures-have  been  provided  by 
the  appropriate  table  and  in  the  case  of 
a  trust  that  determines  the  fair  market 
value  of  the  trust  assets  by  taking  the 
average  of  valuations  on  more  than  one 
date  during  the  taxable  year,  see 
S  1.664-4(b). 

(4)  Period  is  a  term  of  years.  If  the 
period  described  in  {  1.6e4-3(a)(5)  is  a 
term  of  years,  the  factor  that  is  used  in 
determining  the  present  value  of  the 
remainder  interest  for  transfers  for 
which  the  valuation  date  falls  after  April 
30, 1989.  is  the  factor  under  the 
appropriate  adjusted  payout  rate  in 
table  D  in  paragraph  (e)(6]  of  this 
section  corresponding  to  the  number  of 
years  in  the  term.  If  the  adjusted  payout 
rate  is  an  amount  that  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  in  table  D,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph.  For  purposes  of  this  section, 
the  valuation  date  is.  in  the  case  of  an 
inter  vivos  transfer,  the  date  on  which 
the  property  is  transferred  to  the  trust 
by  the  donor.  However,  if  one  of  the  2 
prior  months  is  elected  as  provided 
under  §  20.7S20-2  of  this  chapter  (Estate 
Tax  Regulations),  the  month  so  elected 
is  the  month  in  which  the  valuation  date 
falls.  In  the  case  of  a  testamentary 
transfer  under  section  2055.  2106.  or 
2624.  the  valuation  date  is  the  date  of 
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death.  unlcM  tke  altenate  TahMtion 
date  is  elected  in  aceocdance  with 
section  2032  and  the  regulations 
thereunder.  If  the  decedent'i  estate 
elects,  under  1 2a7S2»-2  of  this  chapter, 
to  use  the  interest  rate  component  for 
one  of  the  2  months  preceding  the  date 
of  death,  the  nwuith  so  elected  is  the 
month  in  which  the  valuation  date  falls. 
If  the  alternate  valuation  date  is  elected 
in  accordance  with  section  2032,  the 
alternate  valuetioa  dale  is  the  valuation 
date.  If  the  decedent's  esUte  elects  the 
alternate  valuation  date  under  section 
2032  and  also  elects,  under  |  2a7520-2 
of  this  chapter,  to  use  the  interest  rate 
component  for  one  of  the  2  months 
preceding  the  alternate  valuation  date, 
the  month  so  elected  under  9  20,7520-2 
of  this  chapter  is  the  month  in  which  the 
vahiation  date  falls.  If  the  adiusted 
payoet  rate  is  between  2,2  and  28 
percent,  see  paragraph  |e)(6)  of  this 
section.  If  the  ad)usted  payout  rate  is 
less  than  2,2  percent  or  greater  than  26 
percent,  see  1 1.664-4(b).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  foDowing  example: 

Example.  D  transfers  $101000  to  a 
duritable  remaiMler  imitnMt  on  lanuary  1. 
19Ba  The  tiwt  iaitnncnt  requires  tltal  tlie 
tniat  pay  to  D  quaiieriy  (on  March  31.  luoe 
3a  Septanber  3a  aad  Deceail>er  31)  8  perctnt 
of  the  lair  asarlMt  vab*  of  die  trust  aaaels  as 
of  January  1st  for  a  tctm  of  12  years.  The  rate 
that  is  120  percent  of  the  applicable  Federal 
mid-tena  rate  for  |anuary  1990  is  9.57  percent. 
This  rate  is  rounded  to  9.6  percent  Under 
Table  FtS.6).  the  appropriate  adlustneot 
factor  is  4M620  for  quarterly  payments 
payable  at  the  end  of  each  quarter.  The 
adjusted  payoot  rate  is  7.557  (t%  X  444628). 
Based  oa  the  renainder  (actors  in  Table  D, 
the  present  value  of  the  remainder  interest  is 
$3845a  computed  as  follows: 


Factor  at  7.4  percent  for  12  years .... 
Fader  at  74  percent  for  12  years ._. 

Difference "..~ • 


497496 
.367314 

inoisi 


Interpolation  adiuatment: 


7487«- 
7.4« 

0.2« 


X  B  407092 

Factor  at  7.4  percent  for  12  years ... 
L«sr  interpolation  adiustmeat 

Interpolated  factor 

Present  vahie  of  remainder  inter- 
est: (SlOaOOO  X  400503). 


497405 
4<P90g 

489603 


saoasa 


the  applkabte  Federal  mid-term  rate  for 
January  ISSO  is  0.S7  percent.  This  rate  is 
nmaded  to  94  percent  Under  Table  P(94). 
the  appropriate  md^M^kenX  factor  is  4338S5 
for  semiannual  payments  payable  at  the  end 
of  the  semiannual  period.  The  adjusted 
payout  rate  is  8.404  (9%  X  433806).  Based  on 
the  remainder  factors  in  Table  11(1).  the 
present  vabe  of  the  remainder  interest  is 
$11.og&  computed  as  folkms: 


Factor  at  8.4  percent  at  age  45.. 
Factor  at  84  percent  at  age  45. 

Difference , , 


.11106 
.10683 


40423 


(5)  Period  is  the  life  of  one  individual 
If  the  period  described  in  8  1.664-3(aM5) 
is  the  life  of  one  individual,  the  factor 
that  is  used  in  determining  the  present 
vahie  of  the  remainder  interest  for 
transfers  for  which  the  valuation  date 
fails  after  April  30. 1989.  is  the  factor  in 
table  U(l)  in  paragraph  (e)(6)  under  the 
appropriate  adjusted  payout.  For 
purposes  of  the  computations  described 
in  this  paragraph,  the  age  of  an 
individual  is  the  age  of  that  individual  at 
the  individual's  nearest  birthday.  If  the 
adjusted  payout  rate  is  an  amount  that 
is  between  editisted  payout  rates  for 
which  hctors  ere  provided  in  the 
appropriate  table,  a  linear  interpolation 
must  be  made.  The  present  value  of  the 
remainder  interest  is  determined  by 
multipiying  the  net  fair  market  vahie  (as 
of  the  vahiation  date  as  determined  in 
paragraph  (e)(4)  of  this  section)  of  the 
property  placed  in  trust  by  the  factor 
determbwd  under  this  paragraph  (e)(5). 
If  the  adiusted  payout  rate  is  between 
2.2  and  26  percent,  see  paragraph  (e)(6) 
of  this  section.  If  the  adjusted  payout 
rate  is  bdow  2,2  percent  or  greater  than 
26  percent,  see  f  l.e64-4(b).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Exomph.  A.  who  will  be  45  years  old  on 
February  19. 1990.  transfers  $100000  to  a 
charitable  remainder  unitrust  on  January  1. 
1990.  The  trust  instrument  requires  that  the 
trust  pay  to  A  semiannually  (on  June  30  and 
December  31)  9  percent  of  the  fair  market 
value  of  the  trust  asseU  as  of  January  1st 
during  A's  life.  The  rate  that  is  120  percent  of 


lateipolation  adjustment: 


8.404%- 
•4X 


0.2% 


.00423 


Factor  at  8.4  percent  at  age  45.- 
Less:  InterpoUtion  adjustment.. 

Interpolaled  Factor 


Present  value  of  remainder  interest: 
(tlOOOOO  X  .11006)- 


.11100 


.11068 


~S11.098. 


(6)  Actuarial  tables  for  transfers  for 
which  the  valuation  date  falls  after 
April  30. 1999.  For  transfers  for  which 
the  valuation  date  falls  after  April  30. 
1989.  the  present  value  of  a  charitable 
remainder  unitrust  interest  that  is 
dependent  on  a  term  for  3rears  or  the 
terminetion  of  a  Hfe  hrterest  is 
determined  by  using  a  rate  that  is  120 
percent  of  the  applicable  Federal  mid- 
term rate  described  in  |  20.7520-l(b)fl) 
of  this  chapter  (Estate  Tax  Regulations) 
and  the  tables  set  lorth  below.  Many 
ai^toarial  factors  not  contained  in  the 
following  tables  are  contained  in 
Internal  Revenue  Sendee  Publication 
1458.  "Actuarial  Values.  Beta  Volume," 
(6-89).  A  copy  of  this  publication  may  be 
purchased  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office.  Washhigton.  DC  20402. 


lAStE  D.-SMOWIM6  The  PRESEirr  Worth  of  a  Remainder  Iwts«st  postponed  for  a  Term  Certain  in  a  CHARiTABtE 

Remainder  Unitrost  Appucable  After  April  30. 1989 


/ 

Mlualad  payom  rata  in  pwcan<a0aa) 

Years 

^   44 

4.4 

4.6 

44 

5.0 

54 

5.4 

54 

54 

64 

1 

.956000 

.917764 
479218 
442291 
406015 
.773024 
.740867 
.709484 
4796S7 
461111 

956000 

.913996 
473723 
435279 
.798527 
.763392 
.729602 
.607091 
.666099 
.637645 

.054000 
.910116 
.866251 
828311 
.790209 
753859 
.71918? 
686099 
454539 
.624430 

.952000 
.906304 

462061 
421307 
.781960 
744426 
.700694 
.674677 
.642292 
.611462 

.950000 

.902500 
457375 
414606 
.773781 
.735002 
.696337 
.603420 
630940 
566737 

448000 

496704 
.851971 
407809 
.765670 
.725855 
.668111 
.652329 
616406 
466251 

946000 
494916 
.846591 
800675 

757627 
.716716 
.678013 
641400 
.606765 
.573999 

.944000 
.891136 
.841232 
,794123 
.749652 
.707672 
468042 

630632 
.595317 

561979 

.942000 
487364 
435697 
.787415 

741745 
.600724 
468196 
420022 
.584061 

560185 

.940000 

.883600 
830584 
.780749 
7339P4 
.688070 
648478 
.609569 
.572995 
.538615 

3 
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Table  D.— Showing  The  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a  Charitable 

Remainder  Unitrust  Appucable  After  April  30. 1989— Continued 


Adjusted  payout  rate  (m  percentages! 

Veafs 

44 

4.4 

44, 

44 

5.0 

54 

5.4 

54 

54 

64 

1 1 

623764 

S97S66 

.609589 
.582767 

.595706 
568304 

582112 
.554170 

.568800 
.540360 

555766 
526866 

543003 

513681 

530506 
500800 

518275 
488215 

.506296 

12. 

475920 

.572469 

,557125 

.542162 

527570 

513342 

499469 

485942 

472755 

459696 

.447365 

548425 

532611 

.517222 

502247 

487675 

473496 

459701 

446261 

433224 

420523 

.525391 

.509177 

.493430 

478139 

.463291 

448875 

434878 

421289 

.406097 

395292 

503325 

.486773 

470732 

455188 

.440127 

425533 

411394 

397697 

384427 

.371574 

17  ..„. 

482185 
461933 

.465355 
.444879 

.449079 
428421 

.433339 
412539 

.418120 
.397214 

.403405 
.382428 

389179 
368163 

375426 
354402 

.362131 
.3*1127 

.349280 
328323 

19 

442532 

.425304 

408714 

.392737 

.377354 

362542 

348282 

334655 

.321342 

308624 

20 

423946 

.406591 

.369913 

.373886 

.358486 

.343690 

.329475 

315820 

.302704 

.290106 

TABLE  D—  Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a  Charitable 

Remainder  Unitrust  Appucable  After  April  30. 1989 


Adjusted  Payout 

Years 

Rate  (in 
percentages) 

64 

6.4 

64 

64 

7.0 

7.2 

74 

74 

74 

B4 

1 

938000 
879844 

936000 
.876096 

934000 
.872356 

.932000 
.868624 

.930000 

.864900 

428000 
.861184 

926000 

.657476 

924000 
853776 

422000 
.850064 

920000 

2. 

.846400 

3 ;.. 

825294 
774125 

.820026 
.767544 

414781 
761005 

.809558 
754506 

.804357 
.748052 

.799  T79 
.741638 

794023 
735265 

.788889 
728933 

.783777 
.722643 

.778688 

4 

.716393 

5 

.726130 
681110 

.718421 
.672442 

.710779 
.663867 

703201 
655383 

.646990 

.688240 
638687 

680655 
630472 

.673535 
422346 

.666277 
614307 

.659062 

6 

.606355 

7 

638881 
599270 

.629406 
.589124 

620052 
.579129 

610617 
569282 

.601701 
.559582 

.592701 
.550027 

.58.3817 
.540615 

575048 
.531344 

.566391 
.522213 

.557847 

8 

.513219 

9        .  .. 

562115 

.551420 

.540906 

.530571 

.520411 

.510425 

.500609 

.490962 

.481480 

.472161 

10  • 

527264 

.516129 

.505206 

494492 

.483982 

.473674 

.463564 

.453649 

.443925 

434388 

11     

494574 

.483097 

.471863 

460666 

.450104 

.439570 

429260 

.419171 

.409298 

.399637 

12    _ 

463910 

.452179 

.440720 

.429527 

.418596 

.407921 

.397495 

.387314 

.377373 

.367666 

13 

.435148 
.408169 

.423239 
.396152 

.411632 
.384465 

.400320 
.373096 

.389295 
.362044 

378550 
.351295 

.368061 
340643 

.357879 
330680 

.347938 
.320799 

.338253 

14    J 

.311193 

15.   _.    

382862 

.370796 

.359090 

.347727 

.336701 

.326002 

.315620 

.305548 

.295777 

.286297 

16 _.. 

.359125 

.347067 

.335390 

.324082 

413132 

.302529 

.292264 

.282326 

.272706 

.263394 

17 . 

336859 

.324855 

.313254 

.302044 

.291213 

.280747 

.270637 

.260670 

.251435 

.242322 

18 

315974 

.304064 

.292579 

.281505 

.270828 

.260533 

.250610 

.241044 

.231823 

.222936 

19 

296383 

.278006 

.284604 
.266389 

.273269 
.255233 

.262363 
.244522 

.251870 
.234239 

241775 
.224367 

232065 
214892 

.222724 

405797 

.213741 
197069 



.205101 
.188693 

20 

Table  D— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a  Charitable 

Remainder  Unitrust  Appucable  After  April  30. 1989 


Years 


1 

418000 
842724 
773621 
710184 
.651949 

.549413 
.504361 
463003 

425037 
390184 
.358189 
.326817 
401654 
477102 
454380 
.233521 
414372 
196704 
.180657 

? 

3 

4 



6 

7 

8..... 

9 

10... 
11 

12... 
13.. 
14 

: 

15.. 
16.. 

17     

18  

19 

20 .   - 

Actuated  payout  rate  in  percentagn 


84 


8.4 


416000 
.839056 
768575 
704015 
.644878 
590708 
.541089 
495637 
.454004 
415867 
380934 
.348936 
.319625 
.292777 
.268184 
.245656 
.225021 
.206119 
.188805 
.172946 


84 


84 


414000 
.835396 
.763552 
.697886 
637868 
.583012 
.532873 
.487046 
.445160 
.406876 

371885 
.339902 
410671 
.283953 
.459533 
437213 
416813 

196167 
.181125 

165548 


912000 
.831744 
.758551 
.691798 
630920 
575399 
524764 
478585 
436469 
398060 
363031 
.331064 
.301949 
.275377 
451144 
229043 
.206887 
190505 
.173741 
158452 


94 


410000 
.828100 
.753571 
.685750 
.624032 
.567869 
.516761 
.470253 
.427930 
.389416 
.354369 
.322475 
,293453 
.267042 
.243006 
.221137 
.201235 
.183124 
.166643 
.151645 


94 


.908000 
.824464 
.748613 
.679741 
617205 
560422 
508863 
.462048 
419539 
.380942 
345895 
.314073 
.285178 
.258942 
.235119 
213488 
193847 
176013 
159820 
145117 


9.4 


94 


-L. 


906000 
820836 
743677 
673772 
410437 
553056 
501069 
453968 
411295 
372634 
337606 
.305871 
.277119 
.251070 
.227469 
.206067 
186715 
.166164 
.153262 
.138856 


904000 
417216 
738763 
667842 
603729 
545771 
493377 
446013 
403196 
364489 
329498 
297866 
269271 
243421 
220053 
198928 
.179630 
162567 
146960 
132852 


94 


104 


902000 
413604 
733871 
.661951 
.597060 
.538566 
485787 
438180 
395238 
356506 
.321567  j 
.290054 
.261628 
435969 
212862 
192001 
173185 
156213 
140904 
.127096 


.900000 
410000 

729000 
656100 
590490 
531441 
478297 
430467 
387420 
348678 
313811 
.282430 
254187 
.226768 
.205891 
185302 
166772 
150095 
135005 
.121577 


49S32 
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T/U«  D.-SHOI^  THE  PRESENT  WORTH  OF  A  REMAWOER  INTEREST  POSTPON^FORA  TB»M  CERTAIN  IN  A  CMAR.TA8I  E 

REMAMOB)  UNtTROST  APPUCA8LE  AFTER  APRIL  30,  1989 


1.... 
2-. 
3... 
4._. 
5_. 
6.- 
7_ 

a._ 

9.- 


10- 
11.. 
12. 
13. 
14.. 
15. 
16. 
17. 
18. 
19. 
20. 


AdlMlad  p^nul  rate  fm  pwcentages) 


10.2 


10.4 


.896000 
.806404 
.724151 
.650287 
.583958 
.524394 
.470906 
.422874 
.379741 
.341007 
.306224 
.274989 
.246941 
221793 
.199134 
.178822 
.160582 
.144203 
.129494 
.116286 


.896000 
.802816 
.719323 
.644514 
.577484 
.517426 
.463613 
.415398 
.372196 
.333488 
.298805 
.267729 
.239686 
.214837 
.192584 
.172555 
.154609 
.138530 
.124123 
.111214 


— r- 
10.8 


.894000 
.799238 
.714517 
.638778 
.571068 
.510535 
.456418 
.406038 
.364786 
.326118 
.291550 
.260645 
.233017 
.208317 
.188236 
.166495 
.148846 
.133069 
.118963 
.106363 


10.8 


892000 
.795864 
.709732 
.633061 
.564708 
.503720 
.449318 
.400792 
357506 
.318896 
.284455 
.253734 
.226331 
.201887 
.180083 
.160634 
.143286 
.127811 
.114007 
.101804 


11.0 


.890000 
.792100 
.704969 
.627422 
.558408 
.496981 
.442313 
.393658 
.350356 
.311817 
.277517 
.246990 
.219821 
.195641 
.17*121 
.154967 
.137921 
.122750 
.109247 
.097230 


11.2 


.888000 
.768544 
.700227 
.621802 
.552160 
.490318 
.435402 
.386637 
.343334 
.304881 
.270734 
.240412 
.213486 
.189575 
.168343 
.149488 
.132748 
.117878 
.104676 
.002052 


11.4 


886000 

.764996 
.695508 
.616210 
.545970 
.483729 
.428584 
.379728 
.336437 
.298083 
.264102 
.233994 
.207319 
.183884 
.162744 
.144191 
.127754 
.113190 
.100288 
.068853 


11.6 


.884000 
.781456 
.690807 
.810873 
.539836 
.477214 
.421858 
.372922 
.329663 
.291422 
.257617 
.227734 
.201317 
.177984 
.157320 
.139071 
.122939 
.108678 
.096071 
.064927 


118 


.882000 
.777924 
.666129 
.605166 
.533756 
.470773 
.415222 
.366226 
.323011 
.284896 
.251278 
.221627 
.195475 
.172409 
.152065 
.134121 
.118295 
.104336 
.092024 
.081166 


12.0 


.880000 

.774400 
.681472 
.599605 
527732 
.464404 
.408676 
J59635 
.316478 
.278501 
.245081 
.215671 
.189791 
.167016 
.146974 
.129337 
.113817 
.100159 
088140 
.077563 


TABLE  D  -SHOWING  THE  PRESENT  WORTH  OF  A  REMAM«ER  INTBIEST  POSTPONED  FOR  A  TERM  CERTAIN  M  A  CHARITABLE 

Remainder  Unitrust  Applicable  After  April  30. 1 989 


1 

2 

3 

4.. 

». 

8 

7 

8.- 

8 

10._ 
11__ 
12  — 
13... 
14..„ 
15 .... 


Adjusted  payotit  rata  fw  percfOQW) 


12.2 


16 

17 

18 

19.- 
20. 


.878000  r 

.770664 

.676836 

.594262 

.521762  1 

.458107 

.402218 

.353147 

.310063 

.272236 

.239023 

.209862 

.184259 

.161779 

.142042 

.124713 

.109496 

.096139 

.064410 

.074112 


12.4 


.876000 
.767376 
.672221 
.568866 

.515847 
.451882 
.395646 
.346763 
.303764 
.266098 
.233102 
.204197 
.178877 
.156608 
.137266 
.120245 
.105334 
.092273 
.080831 
.070808 


12.8 


.874000 
.763876 
.667628 
.583507 
.50996S 
.445727 
.369566 
.340480 
.297579 
.260084 
.227314 
.198672 
.173640 
.151761 
.132839 
.119027 
.101320 
.088554 
.077306 
.067644 


12.8 


.872000 
.760384 
.663055 
.578184 
.504176 
.439642 
.383368 
.334297 
.291507 
.254194 
.221867 
.193285 
.168544 
.148071 
.128158 
.111754 
.097450 
.084976 
.074009 
.064614 


13.0, 


.870000 

.756900 

.658503 

.572898 

.496421 

.433826 

.377255 

.328212 

.285544 

.248423 

.216128 

.188032 

.163588 

.142321 

.123819 

.107723 

.093719 

081535 

.070936 

.061714 


13.2 


.868000 

.753424 
.653972 
.567648 
.492718 
.427679 
.371226 
.322224 
.279890 
.242771 
.210729 
.182010 
.158766 
.137800 
■119618 
.103828 
.090123 
.078227 
.067901 
.0589d8 


13.4 


.866000 

.749056 
.649462 
.562434 
.487068 
.421801 
.365279 
.316332 
.273944 
.237239 
.205448 
.177018 
.154075 
.133429 
■115550 
.100088 
.066657 
.075045 

.056260 


13.6 


.864000 
.746496 
.644973 
.557256 
.481460 
.415990 
.359415 
.310S35 
268302 
.231813 
.200286 
.173047 
.149513 
.129179 
.111611 
.096432 

.071966 
.062196 
.053737 


13.8 


.862000 
.743044 
.640504 
.552114 
.475023 
.410245 
.353831 
.304830 
262764 
.226502 
.195245 
.168301 
.145076 
.12S055 
.107798 
.092922 

.069045 
.059517 
.051303 


14.0 


.860000 
.739600 
.636056 
.547008 
.470427 
.404567 
.347928 
.299218 
.257327 
.221302 
190319 
.163875 
.140760 
.121054 
.104106 
.089531 
.076997 
.066217 
.056947 
.048974 


TABLE  F(4-2).  WITH  INTEREST  AT  4.2  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATION  OF  THE  ADJUSTED  PAYOUT  RATE  FOR 

Certain  Valuations  Applicable  After  April  30. 1 989 


1 .  NwrtMT  ol  moMif  toy  «»Nch  the  valuation  dale  precedes  Ihe  S«t  payoU 

2.  FadM  lor  payoMi  al  8w  end  ol  each 

■ 1 — 1 " — ' 

AtlaMl 

But  less 
than 

Annual         Semiannual 
penod             period 

Ouanerty          MonlHy 
penod              penod 

1 
2 
3 
4 
9 
6 
7 
8 
9 
10 
11 
12 

1.000000 

.996577 
.993166 
.989767 
.966380 
.983004 
.979639 
.976286 
.972945 
.969615 
966296 
962989 
.959693 

.969820 
986432 
983056 
979601 
.976338 
972996 
.969666 

.984755 
.981386 
.978026 
.974679 

• 

.981380 
.978030 

•  ■••n.rT 

I " "■"■■"■••"""_:"._  :;;::....... 

* " 

. 

•«••••* 

.^ «,«.. 

8 ««.„. 

""""""" "" -..iii.ir    t. 

10 

11._ 

12 

r                                              __..__„.__.._...-,.-. 
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Table  F(4.4),  With  Merest  aA  4  Percent.  Showinq  Factors  for  Computatiom  of  the  Aojusteo  Payout  Rate  for  Certain 

ValOations  Applicable  After  April  30. 1969 


1.  Nun*er  o(  rnorima  by  «Mch  me  valuation  data  precedes  ma  IM  payout 

2.  Factors  lor  payout  at  the  aod  ol  each 

AllaaM 

But  less 
than 

Annual 
period 

Semiannual 
period 

Quarterty 
pviod 

Monthty 
p^nod 

. 

2 

10 
11 
12 

1.000000 

.906418 
.992849 
.989293 
.985749 
987219 
.978700 
.975195 
.971702 
.968221 
.964753 
.961298 
.957854 

.989350 
.985806 

.982275 
.978757 
.975251 
.971758 
.988277 

.984054 
.960529 

.977017 
.973517 

.980533 

977021 

r. 

10 

If 

12 

Table  F(4.6).  With  Interest  at  4.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989 


1 .  Number  ol  momha  by  whklh  Via  valuation  date  pi«;edas  me  first  payout 

2.  Factors  tor  payout  at  ma  end  ol  aaoh 

Ailaaat 

BUIees 
man 

Annual 
period 

Semiannjai 
penod 

Oueilerty 
period 

mOfWfWf 

pviod 

10 
11 

n 

1.000000 

.996259 
.992532 

.988820 
.965121 
.981436 
.977764 
.974107 
.970463 
.986832 
.963216 
.959613 
.956023 

.988882 

.965183 
.981498 
.977826 
.974168 
.970524 

.983354 
.979676 
.978011 
.972360 

.979680 

\ 

.978015 

2 

3 

4 

. — . — '.^ 

5 

tt 

. 

7 

8 

g 

10 

1*     „ 

^2                                                                     „    _  —.».._ . .. .  ™       ..—. 

Table  F(4.8),  With  Interest  at  4.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  after  Apr«.  30, 1969 


1.  NuMbw  ol  momtw  by  «»Wch  me  «alualion  date  preoedea  the  first  payoul 

2.  Factors  tor  payout  at  the  and  ctf  aaoh 

Atlaaat 

But  less 
man 

Annual 
period 

Semiannual 
period 

Queweriy 
period 

psnod 

1  ..'.  "... 

2 

. : - : — 

1 
2 

3 

4 
9 

6 

7 

8 

8 

10 

11 

12 

1.000000 
.096101 
.992217 
.988348 

.984494 
.980855 

.976831 
.973022 
.969228 
.965448 
.961884 
.957934 
.954198 

.988415 
.984561 
.980722 
.978898 
.973089 
.969294 
.965515 

J82857 
.978825 
.979008 
J71208 

.978830 
.975013 

9 

4                                     :    ::: ..„      

5  

.       ■  "^  :.  „.  ■' „...._ „ 

6    :::::: ::::::::::::::":::::;;;:::::  ■;;:„; .:::_::...._   ......  _ „   ._ 

7 

8 

g                                            . .,.., _;.   „.    

to                                               .       .     - _.    ~».- ~.. 

tt        .                                             -- - 

12.    .  .. 

, 

Table  F(5.0),  With  Interest  at  5.0  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1969 


1.  Number  ol  monma  by  «»hich  ma  Mkjation  data  piecedea  the  first  payout 

2.  Factors  lor  payout  at  the  end  o(  each 

Atkaal 

But  less 

than 

Annual 
period 

Semiannual 
period 

Quarterly 
period 

Monlh^ 

period 

1 
2 

3 

1.000000 

.995942 
.991901 

.987950 
.983941 
.979949 

.981961 
.977977 
.974009 

.977962 

1 

2 

.974014 
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TABtE  F(5.0)  WITH  Interest  at  5.0  PERCE^fr.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989— Continued 


1.  NumtMT  ol  (TwoOtt  by  «•♦»<*»  lh«  valuation  data  pfcadw  tfw  «n*  payotH 


At 


3 

4 

9 

6 

J 

8 

9 

10 

11 :.. 

12 


2.  Factors  for  payout  a(  tha  artd  o(  aach 


But  lass 
thart 


4 

9 

6 

7 

8 

9 

10 

11 

12 


Annual 
period 


.987677 
963868 

.979876 
.975900 
.971940 
.967997 
.964069 
.060157 
956261 
.952361 


Samiannual 


975073 
972013 
968069 
.964141 


Ouarlarly 


.970057 


MorrlNy 
pariod 


Table  F(5.2).  With  Interest  at  5.2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989 


1.  NumiMr  o<  mootha  by  «»Nch  tha  waluatior*  data  pracadaa  tha  firat  payout 


At 


1 

2 

3 -_-... 

4 

5 

6 

7 

8 

9 

10 

11 

12.. 


Bull 


1 
2 

3 

4 
9 

6 
7 

8 

8 

10 

11 

12 


2.  Factors  tor  payout  at  tha  artd  o(  aach 


Armuai 


1.000000 

.995784 
.991587 
.967407 
.963244 
.979009 
.974972 
.970862 
.966768 
.962684 
.958636 
.954594 
.950570 


SttnwonuM 


.967486 
.963323 
.979176 
.976050 
.970040 
.966647 
962771 


Ouartarly 


.961268 
.977132 
.973012 
.968911 


Monthly 
— i^.j 
panoo 


.977137 
.973018 


Table  F  (5.4).  With  Interest  at  5.4  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1  Numbarolmorttha  by  which  tha  valuatiort  data  pracadaa  tha  IM  payout 

2.  Factor*  tor  payout  at  tha  and  ol  aach 

Atlaasi 

emiaaa 
thart 

Anr«Ml 
pariod 

Samiannwai 
pvnoa 

Ouartarty 

— 1^ .. 
panoo 

t 

Monmy 
pariod 

1 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 

12 

1.000000 
995627 

991273 
.9609dS 
!962622 
.978325 
.974047 
.968787 
.966546 
.961323 
.957119 
.962934 
.948767 

987023 
962707 
.978409 
.974131 
968671 
.966629 
.961407 

J80577 
J76289 
.872018 
.967769 

.976295 
972026 

1 

2 

** 

....„ 

6 



10 

ft 

. 

"'" ••■.«»... 1 .■»  .."•• 

12 

yt 

Table  F(5.6).  With  Interest  at  5.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1 989 


1  Numbar  o<  months  by  ««hich  tha  valuation  data  pracadas  tha  Ural  payout 

2.  Factors  tor  payou 

1  at  tha  and  ol 

aach 

At  iaaat 

Buiiaaa 
than 

Amu^ 
pariod 

SamiMMual 
pariod 

Ouanarly 

Monthly 
pariod 

1 
2 
3 

4 
5 

6 

1.000000 

.995470 
.990960 

.966470 
.962001 

966562 

962092 
.977643 
.973214 
968805 

.979668 

.876449 
.971029 
.966630 

975455 

% 

971036 

2 

- 

a 

4 

■  . 

5 

.977552 

.964416 
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Table  Ff5.6>»  Wim  iKTBcaT  at  5.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

CEitTAm  Valuations  Appucable  After  Aprh.  30. 1989— Continued 


tMW 

*«aiM 

Mha  by  aMcd  Oia  vaiuatian  data  praoadas  Ma  Nrat  payoitf 

2.  Factor*  lor  payout «  fta  and  Ol  aaoh 

Mla«t 

Buiiaaa 

ttwn 

AniMt 

psrtod 

p^rtod 

awrtarty 
pariod 

Mm 

6...........» 

................. 

..„._.._._™. 

r- 

7 

8 

8 

10 

>1 

12 

.873124 
.888719 

.866808 
!891279 
.848»78 

880047 

/ 

7 „....  _ --•---•-      ::   :    -   -  :::_„_...._. 

10 

i2.'...""'. 



~ 

Table  R5.8).  With  Interest  at  5.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Appucable  After  April  30, 1989 


■  praoadas  tha  flrat  payout 

2.  Factor*  to);  payout  M  •«»  and  of  aaoh 

AltoMt 

Buitoa* 

Aiwuri 

— 1- .. 
panoo 

pariod 

Ouartorty 
pariod 

MeiNMy 
paitod 

10 
t1 
12 

.889313 
.880647 
.888004 

.881382 
.876762 

.867646 
.983111 

.864108 
•49631 
.••6180 

.986102 
.881480 
.978878 
.872300 
867743 
.963206 
968692 

.979201 
.974611 
.870043 
865496 

974618 

t                                                               • 

970050 

2 

3 

*..■....«.....««.. w»««M..iiii    mw............... 

E 

. 

10 



11 

12 

Table  F(6.0).  With  Interest  at  6.0  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


tha  first 

payout 

2.  Factor*  tor  payout  at  »«a  and  ol 

aach 

Attoaai 

' 

^ 

'  Bultoss 
than 

Annual 

— 1- .. 
panou 

Samjwwual 
pariod 

Ouartarly 
qprtod 

Monfftiy 
ptnod 

1 

"                                                                      •                      V 

„. 

10 
11 
12 

>• •• 

.886196 

MS53B 
!880764 
•78014 
•71286 
.888981 
.881888 
.857239 
.862809 
.847988 
•43386 

985643 

.880868 

.978117 
.971389 

962001 

•57341 

978616 
.973776 
968059 
964365 

973784 
969067 

2 

3 

"^ 



4 

■   .  . 

5 

8 

7 

8 

■ 

9 

10 

;" : :■■■■ ■■■:■::::■::"::■■■■:■":::::::;:;:;:.;:::.: 

12 





Table  F(6.2).  With  Interest  at  6.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1 989 


1.  Numbar  ol  Mwntha  by  which  tha  valuation  date  pracadas  tha  first  payout 

2.  Factor*  tor  payout  at  ti*  and  Ol 

aaen 

Altowi 

Butlasi          Annual 
than              pariod 

Samlannuai 
panod 

Ouartarty 
panod 

Monmiy 
partod 

1 "" 

1 000000 
2 
3 

905185 
995000 
990024 

985074 
980148 
879247 
•70971 
•89918 
880081 

977833 
.980299 
975358 

.970481 
969628 
960799 
999999 

972092 
972944 

968079 
963238 

7- 

1  .„„^ 

988087 

2 

w ...... «.— ^^ ^- - ." « 

. 

• 

•.«««...f — '  ....«...««.««.«««.«...«. M........  .  . «. «,.,„„,♦«.—..♦....•«.«..—.«.... 

e 

........    »....»*.... MMMM»'*><*>HM.M...>M.M..M»M....HM* %\*—— „.....t»....»t..*...>M..*. 
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TABLE  F(6  2).  WITH  IMTEREST  AT  6.2  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATION  OF  THE  ADJUSTED  PAVOUT  RATE  FOR 

Certain  Valuations  Applicable  After  April  30, 1 989— Continued 


1.  Nuwbf  al  montht  by  <»tiich  9m  vluation  df  pwc4d—  tff  flrtt  ptyout 
At 


9 

10„.. 
11.... 
12... 


Buticn 
than 


10 
11 
12 


2.  Factors  lor  payoul  at  tha  and«l  aacti 


Amtual 
pariod 


.955887 
951107 
946352 
.041620 


Samiarmual 


Ouanarty 


MofcMy 


Table  F(6  4)  With  Interest  at  6.4  Percent.  Showing  Factors  for  Computation  of  the  Awusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  I*jri*tr  ol  montrw  by  whch  th«  valuatioo  drt»  pr#c««« 

2.  Factora  lor  payout  at  tha  and  ot  aach 

At  tout 

Bui  lass 
man 

Annual 
pariod 

Samiannual 
pariod 

Ouarlarty 

:»^ 

pvnoo 

Monthly 
panod 

1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1.000000 

.969714 

964611 

.979534 

974483 

.969458 

.964460 

.959487 

.95453» 

.949617 

.944721 

.939650 

.964729 
979652 
.974600 
968575 
.964576 
959602 
.954664 

977162 
.972114 
967101 
.962115 

972122 
067110 

1.. 

^■" 

, 

K.                                                                                                                                              .   —.....«-.-...««....««.«—«••-•«•"•«*«•—*• 

A                                                                          -^    .«..„««..««—««..«««.."«—*«——— 

7 

8 

9 

10 ;„ 

11 

12 

— 

- ' ' 

Table  F(6.6).  With  Interest  at  6.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30.  i  989 


1.  NumtMT  o<  mootht  by  whch  the  vaKMtion  date  precedes  the  first  peyoul 

2.  Factors  (or  payout  at  tha  and  ot  aach 

Atiaasi 

But  lacs 
than 

Annual 
pariod 

Samiannual 
pariod 

Ouariany 
period 

Monthly 
panod 

1 
2 

10 

1.000000 

.989404 
.964149 
.978921 
.973721 
.968549 
.963404 
.958286 
.953196 
.948132 
.943006 
.938086 

964274 
979046 
.973845 
968672 
963527 
958408 
.953317 

.976473 
.971286 
.966127 
.960993 

971295 

966136 

2.-. 

3 

~ 

4 

5 

„  . .,, „.    ...«««....,.«...— „...««,.«.«.««.—««.. 

6 

7 

8 

9        

ill  II 

10 

11 

12 

-. — • -...— — 

: 



Table  F(6.8).  With  Interest  at  6.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Numbar  al  months  by  *hich  tha  valuation  data  pracadas  tha  first  payout 

2.  Factors  tor  payout  at  tha  and  ol  aach 

Atiaast 

Butlasa 
than 

Annual 
pariod 

Samiannual 
pariod 

Querterty 
period 

Monthly 
penod 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1000000 

.994533 
.969095 
.963688 
.978309 
.972961 
.967641 
.962351 
.957009 

963821 
.978442 
973092 
967772 
962481 
.957219 
.961985 

.975796 
.970461 
965156 
.950870 

970471 

1 

.965165 

2 -... 

„*..... . M- ' 

4 

*' ■* 

. 

'"- 

•— ;— : 

..„ 

idZZ 

,„,.,,„,,, ll.TTir- ■ ...■^TTTTWTT-. ->-— .— ^— — — «.. —..,—,.«..«»*«»—«**»«*"«•—- 

.951857 
.946653 
.941477 

..».»..»•»....•< 

:""_..    - 

11 

..•>......»•>•.» ,„.,,,..,«..«..........«..*..««-.•.•—...•«••..•••*••*■-••••••"•■*••••••••••*•••••••■••""•*•""""** 
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Table  F(6.8).  Wrrn  inter^t  at  6.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1 989— Continued 


1.  Numbar  ol  months  by  which  ma  valuation  data  praoadaa  tha  first  payout 

2  Factors  lor  payout  at  tha  and  a<  aach 

S                                                   AtlaMl 

BtMlass 
than 

Annu^ 
panod 

period 

Ouarlarly 
period 

Monthly 
panod 

19 

936330 



Table  F(7.0).  With  Interest  at  7.0  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Numbar  of  months  by  which  tha  vahMtnn  data  pracadas  tha  first  payout 

2  Factors  (or  payout  at  tha  and  o)  aach 

Atlaast 

But  lass 

than 

Annual 
penod 

Sarwynual 
panod 

Ouanarty         Monthly 
penod             penod 

1 
2 

3 

10 
It 
12 

1000000 

994378 
.968787 
.983228 
.977700 
.972203 
.966736 
.961301 
.955896 
950522 
.945178 
.939664 
.934579 

963368 
977839 
.972342 
.966875 
961439 
956033 
950658 

975122             969649 

^ 

968639 
964187 
958766 

964198 



A 

■ *"    '               ' 

:• - " — 

' 

•••—•' 



„„.._ 

lA 

""" —  •  •  ~ 

H«. 



" 

..»>*«••*••.> 

t9 

■ 

" 

Table  F(7^).  With  interest  at  7.2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Numbar  ol  months  by  which  tha  valuation  data  pracadas  tha  first  payout 

2  Factors  tor  payout  at  tha  and  ol  aach 

Ailaasi 

But  lass 
than 

Amutf 
period 

SanMnnual 
pariod 

Quailarty 
panod 

eiiiwHii 

MonvNy 
period 

/ 

1 
2 
3 
4 
S 

e 

7 

8 

9 

10 

It 

12 

1000000 

.994223 
.988479 
.982769 
.977091 
.971446 
.965834 
.980255 
.954707 
.949192 
.943708 
.938256 
932636 

.982917 
.977239 
.971583 
.965980 
.960400 
.954851 
.040335 

.974449 
968819 

.963222 

.957856 

968830 

1 

.963233 

2     ™     . 

. 

T-— 

....».w».»»«.. .».  - 

: 

«..«..... 



........  ««i..™...  . 

o. ...>....*..» 

f 

_ 

?d — — :"•""-••  ••■  ■"  ■""■•••■-"•::•::::::: ...::iz:._ 



..^ .„. 

11 





...«>.*.....^.. 

12 

. 

r- -- • " 

Table  F(7.4).  With  Interest  at  7.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Numbar  ol  montha  by  which  tha  valuation  data  pracadas  tha  first  payout 

2  Factors  tor  payout  al  tha  and  o«  aach 

Atlaast 

But  lass 
than 

Annual 
pertod 

Samiannual 
pariod 

Ousftariy 
pariod 

MonttMy 
panod 

1 
2 

10 
11 
12- 

1.000000 
.994068 

.988172 
.982311 
.976484 
.970892 
.964935 
.959211 
.953521 
.947886 
.942243 
.936654 
.931099 

.982467 
.976640 
.970847 
.965068 

959364 

.953673 
.948017 

.973778 
968002 
962260 
.956552 

.968013 

i_.Z 

.962271 

2 

3 

.».»».».».»«...».»» **-"■——""•' .^^......,^— — . ..«««....«.«.,..-«....««««-. 

4 

\ 

o..»..»^.»» 

.^ . .~ 

7 



.»»M»» "... 

...."..« 

, 

II 

" - 

".»..«..«.....».. 

i«                                                                                                                       „ 

........».M 
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Tabu  F<7.6).  With  Iwtercst  at  7.6  Percent.  Snovmng  Factcws  for  Computatwh  of  twe  A^wsteo  Payout  Rate  for 

Certain  Valuatiors  A«"ocABtt  After  April  30,  t«ee 


HuH»womwnimt>ywHieti9w<wlm«londf  pwc«<««9wflatpi»oi< 


At 


1_. 
2— 

3_„ 
4.„ 
5._. 
6.... 
7— 
8._ 
•.... 
10„ 


11- 

12.. 


BMI 


1 

2 
3 
4 
S 

• 

7 

• 

9 

10 

11 

12 


•iMldCiMCll 


AnniMl 


J03614 


.981864 
J7S879 


.964037 
.968171 
.952340 
.946544 
.9407M 

.929368 


Stnimtnutl 


.982019 
.976042 
.970103 
.064199 
.968391 
.952499 
.948703 


Ouarlarty 


.973109 
.967187 
961301 
J55451 


■PDrHny 

pwtod 


.967190 
.961313 


TABU  F(7  S)  WITH  Interest  at  7.8  Percent.  Smowwq  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1 989 


LNMMb 

■r  oi  nonMs  by  atxcMhc  MkM 

Man  d<l«  p»«c>d>4  •»•  9ntp&to^ 

2.  Faclwi  tar  p«youl  «l  »••  •»!  o»  •mH 

MtaMi 

But  IMS 
•an 

ANNMf 

ptriod 

iwriod 

Omnmtf 

paitod 

p«tod 

* 

10 
11 
12 

1.000000 
.99S7ei 
JOTSOO 

joisoe 

478275 

.989190 

J«143. 

467133 

46*161 

.945227 

439329 

.933468 

.927644 

.981571           .972442 
978447            .988374 
.•88361            .980345 

.963312           .954353 
457302  

451329   

.945393 

966387 

.980357 

1   

2.      .-.-      — 
3 

___ __ 

. 

10 

11 

12..    ..     _.    . 

; 

~i 

-     -• 

Table  F{e.O).  With  Interest  at  8.0  Percent.  Showing  Factors  for  Computation  of  the  Aojusteo  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30.  t989 


1.  Nuinb*  o<  nwnta  by  which  1h«  v«lu«llon  <!«•  r«!«lM  »»  irsl  p«»oul 

^  Fadora  tor  payMi  ai  •»  «^  o(  Mch 

AtlM$t 

Bui  IMS 
•an 

Annutf 
period 

Swniannuai 
pariod 

QuwiarV 
pwlod 

MoMMv' 
panod 

1 
2 

483607 
487255 
.980944 
.974673 
.968442 
462250 
.956099 
.949987 
443913 
.937879 
931883 
.925026 

.981125 
474853 
468621 
.962429 
456276 
.950162 
.944068 

.971777 
466564 
459382 
.953258 

965578 

^ 

.959405 

2.._ 
3..... 

4 

i 

1  ,,        

5..._ 
6_- 
7.™ 
8 

. .-S . 

9... 
10.. 
11_ 
12.. 

._    —      ._             _                      -   _      ,-         - 



Table  F(8.2).  With  Imterest  at  8.2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1969 


1.  Numbar  01  monOa  by  wNch  ttta  «akj«Bon  dale  precedes  ttalinlpayoU 


At 


2.  Factors  tor  peyout  at  the  and  o<  each 


Bui  lass 


Annual 


1.000000 

493454 
.990951 


Semiannual 
period 


.980680 

.974261 
.967883 


Quarlerty 
period 


.971114 
.964757 
.968441 


Monthly 
pertod 


464771 
468455 


Federal  Register  /  Vo!.  57.  No.  212  /  Monday.  November  2.  1992  /  Proposed  Rules  49539 


Table  F(8.2).  With  Interest  at  8.2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989— Continued 


1.  Number  of  months  by  whtcb  tta  valuation  date  precedes  the  first  payout 

2.  Factors  lor  payout  at  the  end  o<  each 

At  least 

But  less 
than 

Annual         Semiarwuial 

Quarterly 
period 

Monthly 
penod 

4 
5 

6 

7 

8 

9 

•  10 

11 

12 

.980490 
474072 
967695 
.961361 
955066 
948816 
.942605 
936434 
.930304 
.924214 

961547 
955253 
.949000 
.942788 

.952167 



4 — _„...„_. — ■—;:::;;■-:;-::— ^^ 

'■•"••**"■"" 

6 . — r- —1 

8 .„„ _; - - ■ 
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g                                              .           .  '         1                                                             
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Table  F(8.4),  With  Interest  at  8.4  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Number  of  montfa  by  which  the  vakiatMjn  date  precedes  the  first  payout 

2.  Factors  lor  payout  at  the  end  of  each 

At  least 

But  less 
•an 

Annual 
period 

Semiannual 
period 

Quarterly 
period 

Monm^ 
pofiod 

1 

2 

3 

4 

S 

6 

.7 

8 

0 

10 

11 

12 

1.000000 

.993301 
.988647 

.980037 
.973472 
.966851 
".960473 
.954039 
.947648 
.941300 
.934994 
.928731 
.922509 

900237 
.973670 
.967148 
.960669 
954233 
.947841 
.941491 

970453 
963952 
.967494 
.951080 

963966 

1 

2.- 

3 

■ 

957509 

........  ... —  -    -.  — 

~ 

• ; - 

™      - 

— ;„.... — — ~ •• 

6™—.. 

„ 

a 

«. .". ~ —.-.«......- 

~ " 

7 

,  , 



10 

11 

•— • 

12 

— » — •: - 

Table  F(8.6).  With  Interest  at  8.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989 


1.  Number  of  months  by  Mh«h  me  valualun  date  precedes  the  lirst  payout 

2.  Factors  lor  payout  at  the  end  of  each 

At  least 

Buttoss 

than 

Annual 

Semiarwual 
pehod 

Quarterly 

period 

1 * 

Monthly 
period 

1 
2 

1.000000 

.993148 
.986344 
.979586 
_     .972874 
966209 
959589 
953014 

940000 

933559 
927163 
920610 

.979794 
.973081 
.966414 
.959793 
.953217 
.946686 
.940199 

.969794 
.963149 
.956550 
.949996 

963164 

1 

956565 

? 

. 



3 

"i 

4 

5 

8 — 

7 

8 



— 

9.:.... 
10.. 

^ 

n... 

12.. 

"■ — ■*• •* ** 



Table  F(8.8).  With  Interest  at  8.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


I.  Number  of  months  by  which  the  valuation  date  precedes  the  first  payout 


At  least 


1 

2 

3 

4 

5 _ 


2.  Factors  tor  payout  at  the  end  of  each 


But  less 
than 


Annual 
penod 


Semianr>uai 
penod 


Quarterly 


Monthly 
penod 


1000000 
.992996 

.986041 
.979135 
.972278 
965468 


I 
.979353  I 


.972494 
.965663 
.958919 
952203 
945534 


969136  :  .962364 
962349  I  .955624 
.955600 
.948916 
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Table  F(8.8).  Wrm  Interest  at  8.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1 969— Continued 


1  Huntm  «•  montw  by  which  «w  valuMton  dMe  pfcades  ttw  irtl  twyoK 


At 


6- 

7_ 

8-- 

9— 
10- 
11_ 
12- 


2.  Factors  tar  (Myout  at  ttw  and  o(  aach— 


But  less 
man 


7 

8 

8 

10 

11 

12 


Annual 
period 


.968706 
.951992 
.945324 
.938703 
.832129 
.925000 
.919118 


Semiafwwal 
period 


.938912 


Quarlerty 
period 


Monthly 
panod 


Table  F(9.0).  With  Interest  at  9.0  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Number  of  monttia  by  which  »>a  wahMMon  4 


At  least 


1- 
2.. 
3- 
4. 
5- 
ft- 


8- 
9- 

10- 


11_ 
12- 


Bull 


1 
2 

3 

4 
5 

6 

7 

8 

8 

10 

11 

« 


Z  Factors  tor  payout  at  the  and  a«  aac»>— 


Annuif 


1.006000 
.992844 
.965740 


.971683 
.964730 
.957826 
.960872 
.944167 
.937411 
.830703 
.924043 
.917431 


Semlennuel 


.978913 
.871806 
.964954 
.958049 
9S1193 
.944387 
.937629 


Quartarty 


.968481 
.961561 
.954670 
.947839 


Momtl^ 

1 — f 

pvnoQ 


.961567 


Table  F(9.2).  With  Interest  at  9.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1 989 


1.  Number  d  monihe  by  which  the  nalnaMoH  da 

tapreeadaa  the  M  payment 

2.  Factors  tor  payout  at  the  end  o«  each— 

At  least 

"ftlT 

Annu^ 

Sentennual 

paitotf 

Quarterly 
p0noo 

Monthly 

■i^rinrl 

ponoo 

7 

10 
11  ^ 
12 

1.000006 
.982083 
.965439 

.871009 
.963993 
.956949 
.949956 
.943014 
.936123 
.929283 
.922492 
.915751 

.978474 
.871324 
.964226 
.957180 
.950186 
.943242 
.936350 

• 

.967827 
.980755 
.953734 
.946765 

.960772 

1 

.953752 

2 

12 

Table  F(9.4).  With  Interest  at  9.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Appucable  After  April  30, 1989 


1.  Number  ol  monVw  by  which  the  MhMHon  dale  praoadaa  «w  in«  pavort 

^  Factors  tor  payout  at  the  end  o»  each- 

Atlaest 

But  leas 
than 

Annual 
parted 

Samjanrwal 

Quwtany 

' — « 

pvnoo 

Monthly 
period 

.882541 
J85136 
J77790 
S70497 
je3258 
.956074 
.948942 
.941865 

.978037 
970742 
.963501 
.RNOIS 
949182 
.942102 
93,'5075 

.967176 
.959962 
.952802 
.945695 

950980 

1 

. 

.852820 

2 

' 

. 

a 

«            
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Table  F(9.4X  With  Interest  at  a4  Percent.  Showing  Factors  for  Computatkm  of  the  Adjusted  Payout  Rate  for 

Certain  Vauiatioms  Appucabue  After  Ap«ul  3a.l089-Coitfinued 


1.  Nwnber  ol  moniha  by  which  the  waluaiion  date  precedes  the  first  p^out 

2.  fteton  lor  payou  at  the  end  ol  each- 

Atlaatf 

But  less 
than 

Annual 
period 

Semiannuat 
period 

Ouenerty 
penod 

Monthly 
period 

9 _.... 

10 
11 
12 

.934839 
.927867 
.920946 
.914077 

10 

' 

11 

12 

Table  F(9.6),  With  Interest  at  9.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

OBTAIN  Valuations  Af>pLiCA8LE  Atter  Apr«.  30. 1989 


1.  Manber  of  monaia  ky  MMch  the  valualio*  dale  pMcedes  the  frsi  payout 

2.  Factors  tor  payout  at  the  end  ol  each- 

At  least 

But  less 
Stan 

Annual 
#eitod 

Semiannual 
period 

QuyKfly 
pwiod 

Monthly 
pwiod 

,-..- 

1 

2 

10 
11 
12 

1.000000 
.892380 
.904838 

:977344 

.862526 
ASS201 
M7832 
•40718 
.833300  ' 
.926456 
•SMMOS  ' 
.912409 
1 

.977600 
.970161 
.962778 
.955452 
.948181 
.940985 
.9330OS 

J66S26 

.959171 
.951872 
.944628 

959190 
951890 

t 

._       ...._ 

?                              

a 

10 

11 

12 



Table  F(9.8),  With  Interest  at  9.8  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  ManAar  «f  moraba  by  wNch  the  vaNiatlon  dale  precedes  the  first  payout 

2.  Factors  tor  payout  at  the  end  of  each- 

Alleast 

But  less 
than 

Annual 
period 

Semiennual 
period 

Quarterly 
period 

MonlMy 
psfiod 

4 

« 
2 

10 
11 
12 

1.000008 
.882290 

.904530 
.976808 
966317 
.961705 
.854331 
.846824 
.830578 
.932204 
.825040 
.91787S 
.910747 

.9771*5 
.969562 
.862057 
.954591 
947163 
939632 
.932539 

.96S878 
.9«i«3«2 
950945 
.843505 

958402 
950964 

1.     . 

2 ... 

3 

4 

5_ _ 

6.      _. 

. 

7_. 

8_ 

_._      

9 

10.._      . 

11 

12 

" - 

Table  F(10.0).  With  Interest  at  10.0  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1 

.  Naatar  «l  maraba  br  wMOh  «ie  vakaion  date  piaoedes  tte  first  payment 

2.Fia 

ctan  tor  payout  at  the  end  Of  eech 

Aileasl 

Butless 
than 

Annual 

period 

Semiannual 
period 

Quarlerty 
pehod 



MontMy 
period 

1 
2 
3 

.4 
S 

e 

I 

o; 

10 

11 

12 

.992089 

.976454 
J88729 
.961066 

^45920 
.838436 
.831012 
.823647 
.916340 

.976731 

Mt338 
.953733 
.946186 
.838703 
.931277 

.865232 

.057586 
.850021 

942S0S 

857616 

950041 

. 

? 

^ 

6 " 

10.. 

11 .. 

, : 
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T^  r  PMO  «  Wrm  INTEREST  AT  10  0  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATION  OF  THE  ADJUSTED  PAYOUT  RATE  FOR 
TASLE  F(10.0).  Wm*  '»^"^^;;2"  ^^^^'  AppuCABLE  AFTER  APRIL  30. 1 989-Continued 


CERTAIN  VAUIATIONS  APPUCABLE 


1.  NiifVltMf 


of  monlhs  b»  which  «h*  vHutMn  d«l«  pncMim  9»  But  ptymart 


At 


12..- 


BullMi 
than 


2.F«cto»»>of  pt»ot<1<wh<<o*— c** 


Annual 


.909091 


Senvannual 


QuailBfly 


period 


r^  FOOJ!,.  W.TH  M*«ST  «  102  PEROHT.  ShO««  I^^™"*  "1  ^^^TSTsS  "^  '^^  """"  ""^  "" 
^^^    *  Certain  VALUATIONS  APPUCABLE  AFTER  April  30. 1989  


Nunibyolmonttm  by  which  1hav«lu«»i(>nda>»p>*c«l<««»«li>«tpay<M 


At  least 


1 

2 

3 

4 

5 

6 

7 

8 

9 

to 

11 

12 — 


BullMt 

than 


2.  Factor*  for  ptyoul  at  »ie  and  of  each 


1 

2 

9 

4 

S 

6 

7 

8 

9 

10 

11 

12 


Annual 
period 


1.000000 

.991939 
.983943 
.976011 
.966143 
.960338 
.952597 
.944918 
.937301 
.029745 
.922250 
.914016 
.907441 


Semiannual 
period 


.976296 
.960428 
.960622 

.952078 
.945196 
.937577 
.93001ft 


QuarterV 
period 


.964568 

.95681; 
.948089 
A41448 


Monthly 
penod 


.956633 
.949120 


TABLE  F(10.4).  WITH  INTEREST  AT  10.4  PERCENT.  SHOWING  FACTORS  FOR  COM'^^<>N0J  ^^  ADJUSTED  PAYOUT  RATE  FOR 
^        '  CERTAIN  VALUATIONS  APPUCABLE  AFTER  APRIL  30.  1989  '• 


1  Numtief  01  rwxha  by  .thchthe  valuaHon  date  yecedea  the  Brat  payout 


At 


But  less 


1.. 

2.. 

3- 

4.. 


S.- 
7... 

8... 


10 

11 

12 — 


1 
2 
3 

4 
8 

6 

7 

8 

9 

10 

11 

12 


Z  Factors  lor  payout  at  the  end  pleach 


Annual 
period 


1.000000 

Ml  789 
.063645 
.075560 

.067550 
.059613 
.051734 
.043010 
.036160 
.026461 
.020858 
.813286 
.005707 


Semiannual 
period 


Quarterly 


.075867 
.067854 
.950007 
.062025 
.044200 

.03eifk 

.028766 


.063946 
.956031 
.946101 
.040395 


Monthly 


.956052 
.940202 


TABLE  F(10.6).  WITH  INTEREST  AT  10.6  PERCENT.  SHOWING  FACTORS  FOR  COMf^!^^  ^  ^~^^  ^^^^  "^^  "^ 

Certain  Valuations  Applicable  After  April  30.  19B» 


1.  Number  o<  months  t»ywhch  the  valuation  dale  preoedea  the  Brstpayo>< 
All 


ButI 


g  F.<aor«lar  payout  an  »e  and  of  each 


Annual 


1™ 
«™ 
3™. 
4._.. 
8._. 
»._.. 
7._ 
•.„ 
•.„ 
10_ 
111. 
12> 


1 

2 
3 
4 
S 

• 

7 

8 

0 

10 

11 

12 


SsfvtiflnniM 


Quarterly 


1.000000 

.001630 
.063340 
.075127 
.066874 
.058080 
.050873 
.042023 
.035030 
.027222 
.010470 
.011782 
.004150 


.075436 
.067281 
.050104 
.051174 
.943222 
;03S336 
'.M7S1« 


.063305 
.055252 
.047265 
.SM34S 


Monthly 


.055274 
.947207 
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Table  FiiOJBi,  Witm  Interest  at  iOjB  Percent,  Shommno  Factors  tor  Computation  of  the  Adjusted  Payout  Rate  for 

Oertam  Vauuationb  AprucABLE  After  April  30. 1989 


iM 

Maker  ol  MoiMka  ky  «Moli  tta  vAwlioa  date  precedes  Ow  fest  peyoui 

2.  Factors  lor  payoiM  at  Oie  er«d  el  eech 

Atleaal 

But  less 
then 

Amuii 

p6hod 

Semiannual 
period 

Ouerterly 
period 

Monthly 
period 

1 

to 

It 

12 

Mt400 
M8062 
.074487 

.858168 
.8600*4 
441830 
.8330*4 
.8258«6 
.8*8086 
.810273 
M2S27, 

.875807 
.8667«« 
.858463 
.950327 
.942238 
634221 
.926271 

.862867 
.054475 
.•4«352 
.938200 

1      ,,,, 

.046375 

f 

3 

4 

S 

« 

7 

9  





Q 

10                                                                                            .         ,    „ 

::::::::..:"■: 

11                                                                                            

19 

1^ _ _ -                                       -.^ 

" 1 

Table  F(l  1  .<^,  With  Interest  at  1 1 .0  PeRcarr,  Showmq  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1980 


1 .  Nanftar  of  aianl«  by  «Moh  Ow  ^irtaalhM  dato  praoadea  tie  aisl  PQKMl 

■ 

&  Facton  tor  pavom  al  »a  and  of  aacb 

AIM 

Butless 
ttwi 

Arww^ 

pwtod 

Semiennual 
penod 

Cbartarty 
period 

Mon»i^ 

penod 

1 
2 

to 

11 

12 

.80*341 
482757 
474247 
4858«1 
457448 
448*58 
-810830 
432702 
4247*5 
416708 
.000770 
400901 

4M670 

.006*40 
457774 
.046481 
.444260 
433*08 
.825028 

.888080 ' 
453700 

.045442 
4372S6 

463724 

445468 

,, 

2 " 

_ 



in 

11                                                                                        .          ,   , ,-■•, 

17 

Table  F<1 1 2),  With  Interest  at  1 1 .2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  NuMber  of  months  by  which  the  MhMlion  date  precedes  the  first  payout 

2.  Factors  tor  peyoui  at  the  end  «f  eech 

AtleaM 

than 

Annual 
period 

Semiannuai 
penod 

Quarterly 
parted 

ptthoc 

1 
2 

3 

10 
11 
12 

,  48««92 
462462 
473809 
465232 
456731 
448304 
439952 
431673 
.023467 
41.S333 
.907272 
400281 

474*52 
.865572 
.857060 
.948630 
.840203 
.932001 
.923792 

.961395 
.952027 
.044534 
.8362*6 

052952 

* 

4^0^*3W 

I 



3 

4 

...Jf 

5 

9 



.«.«.««-«-««.« 

7                                                                                                                                         

,      ,, IITTT- 

8  ' 

,«•••••••*.*«»• 

g 



.»..»».•«.....•.». 

10 

11  ,.,..„.. 

~— — y • — .._— .-~.— .. — -~. 

•• 

" - 

„,.„ 

1? 

,,^ ,.,,,         

Table  F(11.4).  With  Interest  at  11. 4  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Qertajn  Valuations  Applicable  After  April  30, 1989 


■ ! r-^ ' 

1 .  Number  ol  raordbs  by  twhieb  the  valuaiioh  date  precedes  the  first  payout 

2.  Factors  lor  payout  at  the  end  of  each 

At  least 

Butless 
than 

Annual 
period 

Serruannual 
period 

Quw1e.'ty 
period 

Month-V 
penod 

1 
2 
3 

1.000000 
491044 
462168 

473726 
.966005 
.956363 

.960762 
.952157 
.943630 

.0521( 

1 

.9436! 

2 

r' 
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TA8t£  F(11.4).  Wm.  IHTEREST  AT  11.4  PEIK»«T.  Showing  FACTORS  FOR  COM^^ 

*  rpoTAlwVAUiATIONS  APPLICABLE  AFTER  APRIL  30.  19e9-COOtinoed 


Al 


3 

4 

S 

6 

7 

8 

9 

10 

11 

12 


BullMS 


4 
5 
6 

7 

8 

9 

10 

11 

12 


t  Factors  lor  »*»ou»  •!  lh«  •ndol^^ 


AnniMl 


1 


.973372 

.956015 
.947452 
.938967 
930557 
.92223 
.913964 
.905776 
.897886 


Semiannual 


.947796 
939309 
.930866 
.922559 


Ouailady 


.935178 


MonWy 
pahoo 


TABt£  F(11.6).  Wm.  INTEREST  AT  11.6  PERCENT.  ShOWNO  FACTORS  FOR  COMPUTATION  Of  THE  ADJUSTED  PAYOUT  RATE  FOR 

Certain  Valuations  Applicable  After  April  30. 1 989 


1.  Numbar  o»  montfw  by  ««Ne»i  Iha  valuaaon  data  pracwla»  ttw  lirO  payoU 


Al 


am  lass 


2.- 

3.- 

4._ 
5... 
6... 
7_. 
8.. 
9- 


10... 
11- 
12- 


1 

2 
9 
4 
5 

8 

7 

8 

9 

10 

11 

12 


2.  Factors  lor  payoX  1  »a  and  d  aadi 


Annual 


SwTiiBnnufll 


1.000000 
.990896 

M1874 
.972935 
.984077 
.965300 


.937966 
.929445 
.920984 

.912599 
J0429O^ 
.898057 


.973302 
.964440 
.955660 
.946869 
.938336 
.929795 
.921330 


Ouartarty 


.960130 
.951389 
.942726 
.934145 


MorMMy 


.951416 
.942754 


TABLE  F{1 1.8).  WITM  INTEREST  AT  1 1.8  PERCENT.  SmOWINO  FACTORS  FOR  COMPUTATK)N  OF  THE  ADJUSTED  PAYOUT  RATE  FOR 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Numbar  o(  mon««a  by  whtaft  tha  vaiualton  data  pracadas  Ow  first  payoiM 

2.  Factors  tor  payou 

lallhaandot 

aach 

Ailaaat 

Butlaas 
than 

Annual 
pariod 

period 

Ouartsrty 
pariod 

MoflwWy 
period 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

1.000000 

M0748 
.961562 
.972500 
M3502 
.954586 
.•46756 
.937006 
.928337 
J19748 
.911238 
J02807 
J94454 

J72878 
.963677 
.954959 
.946124 
A37370 
.928696 
.920105 

.959501 
.050624 

.941828 
.933114 

.950861 

.941655 

" 

» «^„„.— .. 

,, 

10 

12 

TABLE  F(12.0).  WITH  INTEREST  AT  12.0  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATION  OF  THE  ADJUSTED  PAYOUT  RATE  FOR 

Certain  Valuations  Applicable  After  April  30. 1969 


1.Nuw»aro»mon8wb»t»Wch»avaluaBondatapracadBSthallittpayoU 


Al 


1_ 
2- 
3- 
4- 

5- 


Butl 


i  Faclofs  lor  payom  1 1ha  and  ol  aach 


AnnuK 


1.000000 

J90800 
J81289 
^72986 
J82928 
.953677 


SMvitannuii 


.972456 
J63316 
J64280 
MS290 
MM06 
.927003 


Ouartarty 


JS8873 
.949800 
.940932 
!992ee7 


Morway 
panoa 


.949668 
.940900 
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Table  F(1  2.0),  With  Interest  at  12.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Appucablt  After  April  30.  \  989— Continued 


1.  Numbar  ol  momhs  by  wMch  tha  vakiatian  data  praoadas  iha  first  payout 

' 

At  laasi 

But  lass 
than 

Annual 
pariod 

Ssniiannual 
pariod 

Ouariarly 
psrtod 

MonfMy 
p9fiod 

6....    

7 

8 

9 „. 

•4 

7 

8 

• 

10 

11 

12 

.044911 
.936029 
.927231 
.918515 
909682 
.001329 
.892657 

.916884 

10 „ 

i 

11 

12 

Table  F(12.2).  With  Interest  at  12.2  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  AprIl  30. 1 989 


1.  Number  ol  months  by  which  Iha  valuation  data  pracadaa  tha  first  payout 

3.  Factors  lor  payout  at  tha  and  o*  each 

Atlant 

But  lass 
than 

Annual 
period 

Semiannual 
PvnOu 

Quaneriy 
period 

Monthly 
p9nod 

2ZZ.ZZ. 

...„...„.._>_..«.....„.......„„..._...._i.. — ....~__^_.. — .~-..i....-;. f... — .»....._ — ....... 

r. . . » „.. _-.»i.™~™ 

..™........™.......™....._..........._._i„._j._....™.™. _.._ _ — *-. — . .„_........ 

„     ....    _ _    „.„     ...      „     ..      u -        - 

.«..»..«.».» ....«...........»...M«....«».....4..«...»........».»...;»........»»....M»*..»M..«....»»...«M....M.« 

1 
2 

3 

10 
11 
12 

1.000000 
.990453 

080997 
.971632 
.962356 
.953166 
.944060 

^926129 
.917287 
.908530 

a9to56 

.891266 

.972034 
.962754 
.9R3.'i63 
944460 
935443 
826512 
.917667 

.058247 
949099 
.940038 

.931063 

940128 
940067 

10 

11 

12 

•M.M«....««.......».....M.....M.M.»....M.»...MV*..».«..V...M....^..M.......»...........«....M..*.» 

»....»M.....»....M..».....»M«....«»..H.»»..V.»»H.M.»...«»».....M.».«......H.......H««.....H».....M.....»... 

~._«.«... ...„_..«......->.._..._~-«.....J^«...»...-.».. __..........^«........»„..«~.. 

TAiiLE  F(12.4),  With  Interest  at  12.4  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989 


1.  Number  of  months  by  which  the  valuation  date  precedes  the  first  payout 

2.  Factors  for  payout  at  tha  end  o)  each 

Al  least 

But  lass 
than 

Annual 
period 

Semiannual 
period 

(Xaitarty 
psfiotf 

Month  ty 
psnod 

1 
2 
3 

4 
5 
6 

7 

8 

9 

10 

11 

12 

1000000 
990306 

.980708 
.971199 
.961785 
952461 
.943228 
.934085 
!925030 
'     .918063 
.907183 
898389 
J89680 

.971614 
.962195 
.952866 

.943631 
.934464 
.925425 
.916454 

957623 
.948340 
.939147 
.930043 

948370 

1 

939176 

2 :::.-::::  ::::;::::z..::z::::::.. ::"::. j:::::":::7:::::..z:.....:::::  :zzzr ::::z 

3.. 

>                                                                                         '■ 

4. .„,..*_. 

'.  ■   ■ 

5 

6 

7 

—  ■• •■•••" • •'•■•; — 

8 

- 

9 

10 

11 

12 

Table  F(12.6).  With  Interest  at  12.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Appucable  After  April  30. 1989 


1.  Number  of  Months  by  which  the  valuation  date  precedes  the  first  peyout 

2.  Factors  tor  payout  at  tha  end  of  each 

.At.laMi 

But  less 
thsn 

Annual 
P9noo 

pdod 

pariod 

n  1 1  ■  .ii  fc 
MUflUHy 

panoo 

,                        ■          .                 '      "                                   '  ■        ; 

.990150 
.080418 
.970788 
.961215 
.951758 
.942390 
.933117 
.923934 

.971195 
.981638 
.962175 
.942805 
.933527 
.924341 
.915245 

.957000 
.947583 
.938268 
.929025 

947614 

1    ._. 

938260 

7 

' 

3 

. ......... .™™..:. . 

' 

6 

r        ' 
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j»mB  F(12.6).  wrm  mman  m  12.&Pe»»cb.t.  Sncm^  Factors  for  CoM''2;j»:ifL"lf~"^^  '^^'"'^  "*^  '"^ 

C»w«»  VALUATIONS  APPUCABtE  AFTER  APRIL  30. 'We»-C<)ntlnued 


ti»»^u»tiow<i«fpwc«<iwth>**p«vq<< 


At 


9.... 
10.. 

11.. 

12. 


ButlMS 


10 

n 

12 


2.  F«c»of»  to  payout  •»  !>»••*«<  of^tt 


Annual 


.914842 
905B40 
.890926 


S«miannual 
panod 


Ouartarly 
paho4 


MonlMy 

ponM 


TABLE  F(12.8).  WITH  INTEREST  AT  12.6  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATIOI^T  OF-THE  AOJl.STEO  PAYOUT  RATE  FOR 

rPRTAlN  VALUATIONS  APPLICABLE  AFTER  APRIL  30.  1989 


1  NufiAiw  of  MonttM  bv  wNch  ttw  MtaMon  <M»  pMea« 

nftvantp^fWl 

Z  F«ctOf«  for  payout  at  the  •od  of  aach 

AtlMSl 

BiKlOTS 

0wn 

Annual 
paiiod 

Semiannual 
partod 

Quaiyfly 
partod 

Monttily 
pailod 

^ 

1 
2 

10 
11 
12 

1000000 

.990013 
.980126 
970337 
.960647 
951053 
.941554 
932151 
922842 
913825 
904501 
895468 
.888525 

.970777 
.961082 
.951484 
.941981 

932574 
.923260 

914040 

.956379 
.948828 
.937372 
.928011 

.946860 
937403 

1 

_„„—..._.    »• 

■"      

__.~~....«~-~     -«.u-                             ^ 

4..-. 

..4 1- 

^      _.    

"•"*■■■ ■ '•                         ** 

. 

^ ...        .-     -" ^■T' 

ib..l".! 

, 



12 

- 

1 

TABLE  F(13.0).  WITH  INTEREST  AT  13.0  PERCENT.  SHOWING  FACTORS  FOR  COMPUTATION  OF  THE  ADJUSTED  PAYOUT  RATE  FOR 

Certain  Valuations  Appucable  After  April  30. 1989 


mpmcmtmitm9mtmi9M 

2.  Faclofa  to  payout  at  the  end  o« 

each 

Ailant 

But  leas 

mm 

Annual 
pefM 

Semiannual 
peflod 

Ouwiarty 
psrtod 

MonWv 

period 

:. 

10 

11 

12 

1.000000 

.989867 
.979836 
969908 

.960079 
.950351 
940721 
.931188 
.921753 
.912412 
.903167 
.894015 
.884956 

.970360 
.960528 
.950795 
.941160 
.931«?3 
.922183 
912838 

.955760 
.946075 
936489 
.926999 

.946108 
.936521 

1 

2 

• 

-  _ 

4.._. 
5 

— ~~f -..— . — .••.- ^.  1 ,,.... , 

■ 

7 

■ 

^ ...-- 

- 

9 

10 

• 

11... 

12... 

..- • 

- 

Table  F(13.2).  With  Interest  at  12.6  Percent.  Showing  Factors  for  Com»»utation  of  the  Adjusted  Payout  Hate  for 

Certain  Valuations  Appucable  After  April  30. 1 989 


1.  Number  of  Months  by  wWcn  tho  mUm 

MondaiapfaM 

rtariha»atpayoiii 

2  Factor*  tor  payout  at  the  end  o(  each 

1 — 1 1 

Allaaai 

BMIeM 

Aimud 
ponotf 

Semiannual 
pertod 

Quarterly 
period 

IMontti^ 
period 

10 
11 
12 

1000000 

989721 
979548 
969479 
.959514 
949651 
939889 
930228 
.920867 
.911203 

.969945 
.959975 
.950107 
.940341 
930675 
921109 
911641 

955143 
.945326 
.935608 
.925991 

945358 
935641 

—  ..-«.«. 

„ 

"■  ■ •••■■••• 

:  . 

., _ 

, 

0. ..».«» 

7 

'■ 

v.. .....■»•. ..•»•*> 

10 

.901837 

ll«   

r          892567                          1                        ' 
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Table  F(13.2),  With  Interest  at  12.6  Pepcent,  Smowino  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989— Continued 


'  1.  Number  of  Mentha  by  whicH«wvaluatto)  dale  precedea  the  IM  payout 

2.  Factors  to  payout  at  the  end  of  each 

, 

At  least 

But  lees 
thart 

Anrnial 
period 

pofiod 

Ouarlerty 
ponod 

Monlf)^ 
pcnod 

12 

.883392 

Table  F(13.4),  With  Interest  at  12.6  Percent,  Showing  Factors  for  Computation  of  the  AojustED  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30,  1  989 


' 

1.  Number  ol  Months  by  nvhich  the  valuation  date  precedes  the  firsi  payout 

2.  Factors  to  payout  at  the  end  o(  eech 

At  least 

But  less 
Ihsn 

Annual 
period 

Semiannual 
period 

Quarterly 
period 

>iiii»tt>l>  1 

wmjtntnf 
ponoo 

10 
11 
12 

1000000 

989575 
.979260 
.969051 
.958949 
.948953 
839C60 
.929271 
.919584 
.909998 
.900511 
.891124 
481834 

969530 
959423 
949422 
.939524 
929730 
.920038 
.910447 

.9f>4527 
.944577 
.934730 
.924986 

9446n 

1 

.934764 

9 

• 

3 

4 

« 

A 

7 

0 

9 

, 

10 

- 

tf 

" 

12 

Table  F(13.6),  With  Interest  at  12.6  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30. 1989 


1.  Number  ol  moniha  by  which  the  valuation  date  precedes  the  first  payout 

2.  Factors  to  payout  at  ihe  end  o«  eech 

At  least 

But  lass 
than 

Annuel 
period 

Semiannual 

Quarterty 
period 

Month^ 
period 

* 

10 
11 
12 

1.000000 

.889430 
.978972 
.988624 
.958388 
.948256 
.938233 
.928316 
.918504 
.908796 
.899190 
.889886 
.880282 

969117 
958873 
948738 
938710 
928788 
918971 
909257 

953913 
943631 
.933854 
.923964 

.943868 

f 

633890 

2 

3      _   ~ 

4 

5 

g                                      .               ..„.„ .„._...    ._„.„.._ _......„» 

7                

8          _ : 

9 

•                  . :  : .: „.... 

10                                                 ._... „     _ ...™ -.     ~- 

It                                              — 

19 

, 

. 

Table  F(13.8).  With  Interest  at  12.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate  for 

Certain  Valuations  Applicable  After  April  30, 1989 


1.  Number  ot  Months  by  which  the  valuation  date  precedes  the  first  payout 

2.  Factors  to  payout  at  the  end  ol  eech 

At  least 

But  less 
than 

Annual 
period 

Semiannual 
period 

Ouanerty 
penod 

Momh'y 
penod 

1 
2 

10 
11 
12 

1.000000 

.989285 
.978685 
.968199 
957824 
947561 
.937408 
927364 
.917428 
.907598 
897873 
.888252 
.878735 

968704 
958325 
948056 
.937898 
927849 
917907 
908072 

953301 
943087 
932982 
.922985 

943123 

1 

_ /. 

933018 

2                                                        

J   -  ~ ""■""•■   """■     ::::.~:zz:z:::::;:::;:. ..._.._ _... 

- 

10 

It 

, 

12 

~  • 
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Certain  Valuatiohs  Appucable 
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Tabue  U(I).— Based  on  Ufe  Table  80CNSUT  UNtrmsr  Single  Upe  Remamoer  Factors  Applicable  After  April  30. 1 969— 


TABLE  U(1).-BASE0  ON  UPE  TABLE  80CNSMT  UN.TRUST  SINGLE  UPE  REMAINDER  FACTORS  APPUCABLE  APTER  APRIL  30.  1969 


y 

m 

Mlsd  pflyoiA  fsl8  In  p6rc8nt8g6S 

.A|» 

4.2 

4.4 

4.6 

4.8 

8.0 

8.2 

8.4 

63 

6.6 

63 

54 

54      M 

.38900 
.40090 

.41300 
.42536 
.43781 
.45043 
.46318 
.47602 
.48893 
.50190 
.51494 
.52608 
.54134 
.55471 
.56820 
.58172 
.59528 
.60674 
.62216 
.63557 
A4896 
.66237 
.67561 
.66925 
.70263 
.71586 
.72886 
.74190 
.75376 
.76556 
.77700 
.78806 
.79666 
.80870 
.81825 
.82746 
.83643 
.84509 
n.'>306 
.86052 
.86729 

.87877 
.88366 
.68806 

.89210 
.89588 
.69949 
.90325 
.90724 
.91167 
.91708 
.92470 
.93545 
.95239 
.97900 

.37378 
.38568 

.39779 
.41011 
.42262 

.43530 
.44813 
.46107 
.47410 
.48720 
.50036 
.51368 
.52711 
.54068 
.55437 
.56812 
.58190 
.59564 
.60934 
.62301 
.63669 
.65040 
.66416 
.67793 
.69166 
70625 
.71860 
.73162 
.74425 
.75643 
.76821 
.77961 
.70056 
.80094 
.81081 
.82035 
.82963 
.83854 
.84689 
.85460 
.86163 
.86796 
.87354 
.87861 
.88316 
.88739 
.89131 
J9506 
.89697 
.90311 
.90770 
.91333 
.92126 
.93246 
.95016 
.97800 

.35921 
.37111 
.38322 

.39556 
.40610 
.42063 

.43372 
.44674 
.45966 
.47306 
.46836 
.49980 
.51338 
.52712 
.54100 
.55495 
.56894 
.56291 
.59685 
.61078 
.62472 
.6.1872 
.65279 

AAAAA 

.68093 
.66486 
.70856 
.72193 
.73490 
.74744 
.75955 
.77130 
.78256 
.79329 
.80346 
.8133? 
.82291 
.83212 
.84076 
34875 
.85602 
.86257 
.86636 
.87362 
.87B3fi 
.88271 
.88678 
.89066 
.80471 
.89900 
.90376 
.90959 
.91782 
.92948 
.94792 
.97700 

.34537 
.35724 
.36934 
.38167 
.39422 
.40696 
.41992 
.43290 
.44617 
.45946 
.47286 
.48641 
.60013 
.51401 
.52806 
.54219 
.55637 
57056 
.58471 
.59687 
.61307 
.62733 
.64168 
.65606 
.67044 
.66468 
.69872 
.71242 
.72572 
.73859 
.75104 
.76311 
.77472 
.78574 
.79623 
.80638 
.81627 
.82578 
.83470 
.84295 
a'i046 
.65723 
J6323 
.86867 
.e73.'56 
.87807 
.efl??7 
38629 
.89047 
.89491 
39983 
30587 
31440 
.92650 
.94669 
37600 

.33221      31970 
.34404      .33146 
.^5610      .34346 
36841      .35575 
.38096      .36826 
39373      .38104 
.40668      .39400 
.41979      .40713 
.43303      .42039 
.44636      .43379 
.45986      .44733 
.47350      .46104 
.48733      .47496 
.50134      .48908 
.51552      .50339 
.52982      .51783 
54417      .53234 
.55854      .54687 
.57291      .56143 
.58726      37600 
.60171      .59064 
31622      .60538 
.63063      .62023 
.64550      .63516 
.66016      .65010 
.67471      .66495 
.68906      .67959 
.70306     .69392 
.71671      .70786 
.72989      .72134 
.74266      .73441 
.75506      .74711 
.76697      .75933 
.77829      .77095 
.78906      .76202 
.79952      .79275 
30971      .60322 
31950      31330 
32670      32276 
.63721      .83152 
34496      .83951 
.85196      .84672 
.85814      .85309 
.86375      .85868 
.86880      36409 
37347      .86890 
.87780      .87337 
.88195      .87764 
.88627      .88209 
.89085     .88681 
.89593      .89205 
.90217      .69648 
31100      .90760 
.92353      .92057 
.94346      .94123 
.97500      .97400 

.30780 
31949 
.33143 
.34366 
.35615 
.36886 
.38183 
.39497 
.40625 
.42168 
.43526 
.44903 
.46302 
.47723 
49166 
.50620 
.52086 
.53554 
.55026 
.56501 
.57966 
.59480 
.60986 
.62506 
.64026 
.6,'>538 
.67031 
.66492 
.69915 
.71293 
.72629 
.73929 
.75186 
.76376 
.77506 
.78606 
.79681 
.80716 
31689 
32590 
.83412 
.84153 
.84809 
35405 
.85841 
36436 
.66896 
37336 
37794 
38279 
.88619 
.89481 
.90422 
31762 
.03900 
37300 

.29647 
30607 
31994 
33210 
34454 
.35724 
.37017 
.38329 
.39657 
.41001 
.42362 
.43743 
.45146 
.46577 
.48027 
.49494 
30971 
32453 
.53939 
.55431 
.56032 
.58447 
39977 
.61517 
.63062 
.64600 
.66120 
37609 
.69059 
.70466 
.71831 
.73166 
.74436 
.75656 
.76816 
.77946 
.79047 
30109 
31107 
32033 
.82877 

tma» 

.84313 
.84926 
65477 
35986 
86459 
86911 
.87381 
.87880 
.88435 
.89116 
.90085 
31467 
.93676 
.97200 

.26569 
39719 
.30696 

.32106 
.33344 
34606 
35896 

37207 
38534 
.39676 
41240 
.42624 
.44033 
.45467 
.46825 
.48401 
.49688 
31382 
.52882 
.54389 
.55906 
37438 
36868 
.60551 
.62118 
.63661 
.65227 
.66742 
68219 
.68662 
.71044 
.72398 
.73707 
.74951 
.76138 
.77292 
.78420 
.79508 
.80532 
31481 
.82348 
.83128 
.63622 
34450 
.65016 
.65538 
.86024 
36486 
.86971 
.87464 
.86053 
.88752 
.89749 
.91173 
.93456 
37100 

.27542 
38681 

M 

39861 

57    

31061 
32261 

M 

33540 

M 

34624 

A1 

.36128 

62 

83     

37464 
36796 

M  . 

.40156 

M^ 

.41544 

06   

.42966 

67 

68  „ 

69  

.44394 
.45666 

.47341 

70...._ 

71..,._ 

73..... 

73 

74 

.48838 
30342 
31664 
.53373 
34906 
.56455 

76 

77 

38023 
.69606 

"nt    , 

31195 

73 

80 _ 

32780 
.64360 
.66880 

82 

.67393 

69 

38662 

84..   

.70270 

8S    . 

.7*862 

86._,- 

87 

88 - 

M 

.72986 
.74256 
.75460 
.76647 

00 

.77801 

91  ._ 

0? 

.78815 
.78963 

93 

94.  _ _-  „ 

9$ 

30996 
31623 
32624 

96    

.83334 

a7 

.83979 

<M 

34569 

"9  .  , 

.65095 

100    ..  __ 

.96509 

101 
10? 

86069 
.86664 

109 ., 

10*  ... 

37069 
.67673 

105  , 
116  . 

88361 
30414 

107 

106 

.90860 
.83234 

109  

37000 

TAa.E  U(l>— .Based  on  Life  Table  eoCNSMT  Unitrust  Single  Life  Remainder  Factors  Applicable  After  April  30. 1989 


Age 


3. 
4.. 
S- 

6.. 
7_ 

8. 
8- 
10. 
11. 


Ad)M*id  Payout 


63 


.03178 
.02110 
.02156 
.02233 
32338 
32443 
.02668 
32704 
.02662 
.03014 
33180 
33381 


6.4 


.03008 
31936 
31974 
.02043 
.02132 
.02237 
.02363 
.02480 
.02618 
.02772 
.02838 
.03118 


6.6 


32861 
.01761 
.01812 
31875 
31960 
32054 
.02162 
32280 
.02411 
32564 
.02711 
.02663 


63 


32730 
31644 
31668 
31728 
31600 
31880 
31880 
.02102 
32224 
.02300 
.02608 
.02672 


73 


.02613 
.01622 
.01541 
.01581 
.01680 
.01743 
.01637 
.01841 
.02057 
.02164 
.02325 
.02481 


73 


.02508 
.01413 
31427 
31471 
.01535 
31612 
.01700 
31798 
31908 
.02027 
.02160 
.02308 


7.4 


.02416 
.01316 
31325 
.01364 
31422 
.01494 
31576 
31668 
31770 
31886 
32012 
.02153 


73 


.02333 
31229 
31234 
.01268 
31322 
31388 
31465 
31552 
.01648 
31756 
.01677 
32012 


73 


.02256 
.01150 
31152 
31182 
31231 
.01203 
.01366 
.01446 
.01537 
31640 
31756 
.01664 


6.0 


02191 
.01060 
.01076 
.01105 
.01149 
.01206 
01275 
.01351 
61437 
.01535 
01845 
.01766 


495S0 
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Table  U(1)— .Basco  oh  Lif«  Tabi£ 


80CNSMT  UNiTWST  awQLE  Lif€  Remainder  Factors  Appucable  After  April  30. 1989- 
ContifXied 


ni»«Hrt  Piyoul  R«l»  iw  pmfntaq^ 


Fdhtal  Ragi«lw  /  Vol.  57.  No.  212  /  Monday.  November  2.  1992  /  Propoted  Rule*  49551 

lABUe  U(1H-BA8E0  0N  UFE  TABLE  80CNSMT  UNfTRUST  SmGLE  UFE  REMAMOER  FACTORS  APPLICABLE  AFTER  APRft.  30. 1989- 

ConlinMSd 


Adhated  Payout  Rate  m  percentages 

A9« 

6.2 

8.4 

8.6 

6.8 

7.0 

7.2 

7.4 

7.6 

7J 

8.0 

89.  _. ..._ 

90 

01 

.76010 
.77188 
.78327 
.79396 
80394 
.81303 
.82124 
.62651 
.83512 
.84106 
.84655 
.85166 
.65652 
.86150 
.86607 
.87296 
.86030 
.89061 
.90588 
.93013 
.96900 

.75381 
.76684 
.77746 
.78841 
.79658 
.80788 
.81626 
.82372 
.83048 
.83656 
.84218 
.84740 
.85238 
.85757 
.86307 
.86919 
.87672 
.88749 
.90296 
.92791 
.96800 

.74758 
.75985 
.77171 
.78289 
.79326 
.80278 
.81136 
.81897 
.82588 
.83210 
.83785 
.84316 
.84827 
.85356 
.85920 
86544 
.87315 
.88418 
.90005 
.92570 
J6700 

.74144 
.75304 
.76603 
.77743 
.78803 
.79773 
.80649 
.81426 
.82132 
A2767 
.83354 
.83898 
.64419 
34960 
.85535 
.86172 
J8959 
.88068 
.80715 
.92350 
.96600 

.73537 
.74809 
.76040 
.77202 
.78283 
.79272 
.80168 
.80959 
.81679 
.82328 
82927 
.83483 
.84013 
.84566 
.65152 
.85802 
.86606 
.87760 
.89425 
.92129 
.96500 

.72937 
.74230 
.75484 
.76667 
.77768 
.78776 
.79687 
.80496 
.81230 
.81892 
.82503 
.83070 
.83611 
.84174 
.84771 
.85434 
.86253 
.87433 
.89137 
.91909 
.96400 

.72344 
.73659 
.74933 
.76137 
.77258 
.78284 
.79213 
.80038 
.80786 
.81458 
.82082 
.82660 
.83210 
.83764 
.84392 
.85068 
.85903 
.87108 
.88849 
.91689 
.96300 

.71758 
.73093 
.74388 
.75613 
.76753 
.77797 
.78742 
.79581 
.80343 
.81030 
.81664 
.82252 
.82813 
.83397 
A4016 
.84704 
.85554 
.86782 
.88561 
.91469 
.96200 

.71179 
.72534 
.73850 
.75093 
.76252 
.77316 
.78276 
.79129 
.79905 
.80604 
A1249 
.81848 
.82418 
.83012 
.83642 
.84341 
.85207 
.86456 
.88275 
.91250 
.96100 

.70607 
.71981 
.73316 

92 

.74579 

93 _ 

.757S7 
.76837 

9$  

.77814 

98 

.78682 

97 

.79471 

9« 

JB0181 

fla 

.80837 

100 _._ 

101  -._ 

10? 

91448 
.82026 
.82630 

103 

104 _ 

106  _ _.. 

.83270 
.83961 
A4861 

108   

107 

108  _ 

J6135 
.87989 
.91031 

108 __ 

.98000 

Table  U(1).— Based  on  Ufe  Table  80CNSMT  Unttrust  Single  Life  Remainder  Factors  Applicable  After  Aprr.  30, 1969 


A9« 


AdiHalad  payout  rala  in  percamagaa 


8.2 


1)2130 
.01017 
.01011 
X>1035 
.01076 
.01130 
.01193 
.01266 
.01347 
.01440 
.01544 
.01662 
.01791 
.01926 
.02059 
.02189 
.02315 
.02438 
.02556 
.02679 
.02804 
.02932 
.03065 
.03204 
.03356 
.03520 
;  .03702 
.03902 
.04120 
.04358 
.04616 
A4807 
.05200 
.05529 
.05863 
.06262 
.06665 
J>7094 
.0751 


4)8547 
.09090^ 
.09661 
.10260 
.10891 
.11553 
.12247 


0.4 


.02075 
.00960 
.00951 
.00971 
.01009 
.01059 
.01119 
.01187 
.01264 
.01353 
.01453 
.01566 
.01690 
.01820 
.01948 
.02072 
.02192 
.02306 
.02422 
.02537 
.02656 
.02776 
.02902 
.03033 
.03176 
.03332 
.03504 
.03695 
.03002 
.04129 
04376 
.04646 
.04938 
.05254 
.05595 
.05961 
.06351 
.06766 
.07208 
.07678 
.08177 
.08704 
.09260 
.09844 
.10459 
.111Q6 
.11764 


8.6 


.02025 
.00908 
.00897 
.00914 
.00948 
.00996 
.01051 
.01118 
.01189 
.01274 
.01368 
.01478 
.01597 
.01722 
.01846 
.01965 
.02060 
.02190 
.02298 
.02406 
.02519 
.02633 
.02751 
.02876 
.03010 
.03158 
.03321 
.03502 
.03700 
.03917 
.04154 
.04413 
04693 
.04998 
.05326 
.05680 
.08057 
.06459 
.06886 
.07344 
.078^8 
.08341 
.06862 
.09451 
.10051 
.10683 
.11346 


8.8 


.01980 
.00861 
.00848 
.00862 
.00894 
.00938 
.00990 
.01051 
.01121 
.01201 
.01293 
.01396 
.01513 
.01634 
.01752 
.01867 
.01977 
.02062 
.02184 
02288 
.02394 
.02501 
.02613 
.02730 
.02857 
.02997 
.03152 
.03324 
.03513 
.03720 
.03947 
.04195 
.04465 
.04758 
.05075 
.05417 
.05781 
.06171 
.06686 
.07029 
.07499 
.07998 
.06525 
.09060 
.09666 
.10282 
.10930 


9.0 


.01939 
.00819 
J00e03 
.00615 
.00643 
.00685 
.00934 
.00992 
.01058 
.01135 
.01223 
.01324 
.01435 
.01552 
.01667 
.01777 
.01882 
.01982 
.02080 
.02178 
.02278 
.02380 
.02485 
.02595 
.02716 
.02848 
.02995 
.03159 
.03339 
.03537 
.03754 
.03993 
.04252 
.04534 
.04840 
.05170 
.05523 
.05900 

xteaoa 

.06733 
.07190 
.07675 
.06138 
.08729 
.09300 
.09902 
.10536 


9.2 


.01901 
.00780 
i)0762 
.00771 
.00798 
.00636 
.00663 
00938 
.01001 
.01075 
.01159 
.01257 
.01364 
.01477 
.01568 
.01694 
.01795 
.01891 
.01963 
.02077 
.02172 
.02268 
.02367 
.02471 
.02585 
.02710 
.02850 
.03006 
.03178 
.03367 
.03575 
03B04 
04053 
.04325 
04620 
04939 
05280 
06646 
06037 
.06454 
.06898 
.07371 
.07870 
.08397 
08954 
.09542 
10161 


9.4 


.01867 
.00745 
.00725 
.00732 
.00758 
.00793 
.00836 
.00688 
.00948 
X)1018 
.01101 
.01195 
.01298 
.01408 
.01515 
.01617 
.01714 
.01808 
.01894 
.01963 
.02073 
.02164 
.02258 
.02356 
.02463 
.02582 
.02714 
.02863 
.03027 
.03206 
.03408 
.03627 
.03867 
.04130 
.04414 
.04723 
.05053 
.05407 
.05786 
.06191 
.06623 
07063 
.07569 
.08063 
.06626 
09201 
.09606 


9.8 


.01835 

.00712 

.00690 

.00698 

.00718 

.00752 

.00783 

.00842 

.00900 

.00968 

.01048 

.01137 

.01238 

.01344 

.01448 

.01547 

.01640 

.01728 

.01812 

.01897 

.01962 

.02066 

.02157 

.02249 

.02351 

.02463 

.02589 

.02730 

.02687 

.03061 

.03251 

.03463 

.03693 

.03946 

.04221 

.04520 

.04839 

.05182 

.05650. 

.05943 

.06383 

.06811 

07284 

07785 

.06316 

08876 

09468 


8.8 


.01806 
.00663 
.00659 
.00663 
.00683 
.00714 
.00754 
.00800 
.00658 
.00821 
.00997 
.01085 
.01182 
.01285 
.01399 
.01481 
.015^2 
.01668 
.01738 
.01817 
.01898 
.01979 
.02063 
.02150 
.02246 
.02352 
.02472 
.02607 
.02757 
02923 
.03106 
.03309 
.03531 
.03775 
04040 
.04329 
04638 
.0495!l 
.05327 
05709 
06118 
.06553 
07015 
.07503 
.08021 
.08566 
09146 


10.0 


X)1779 
XIOS6S 
.00830 

.00650 


i»717 
MTU 
.00815 
DOBJJ 
.00060 
.01038 
i>1131 
i)1231 
X>1328 
X>1421 
X)1508 
.01569 
.01666 
X>1742 
J01B19 
.01896 
.01976 

saobs 

.02149 
.02249 
.02363 

sa*»2 

.02635 

.02794 

.02969 

i»3165 

.03378 

D3614 

03870 

04149 

.04449 

.04771 

.051 18 

06489 

.05886. 

.06310 

.06760 

.07236 

.0.741 

.06276 

.06841 
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Table  U<1).-8aS£0  on  Ufc  Table  80OI9MT  Unitwost 


Smqle  Life  Remainoer  Factors  Applicable  After  April  30. 1989- 


Contmued 


47  .„ 

4« 

49. 

90. 

51. 

52. 

S3 

54. 

56. 

96. 

57. 

SS 

s» 

00 
01 

62 

63. 


%2 


64  ...™ 

66 

66 

67 

66. 

60. 

70. 

71 ..._ 

72.. 

73.. 

74  _ 

75.. 

76.. 

77.. 

76.. 

79.. 

60- 

61. 

62- 

63.. 

64. 

65. 

66. 

67. 

66. 

69. 


.12974 
.13732 
14620 
.16336 
.16167 
.17072 
.17903 
16040 
19040 
.20006 
^2035 
^142 
.24206 
.25466 

je67« 

.27916 
.29164 
.30463 
J1617 
.33192 
.34600 


6.4 


90.. 
91. 
92. 

93. 

94. 
95. 


J755e 

.39078 

.40620 

.42164 

.43771 

.49367 

.47039 

.48729 

J0452 

.92203 

.53966 

.56726 

.57471 

90166 

J0063 

.62506 

64116 

47167 
46631 
.70042 
.71434 


96. 


97. 
96. 
99. 

100. 
101. 
102. 


103.. 
104.. 
105.. 
MM.. 
107.. 
106.. 
100. 


.74070 
■75266 
.76363 
.77366 
.76237 


.79762 
40429 

41047 
41636 
4t290 

42900 


44617 
4S614 
47704 
.90612 


12496 
13236 
.14011 
14612 
.15646 
.16616 
17422 
16362 
19339 
20353 
21406 
22499 
23630 
.24797 
.25v9v 
27225 
.28483 
.29772 
31096 
32486 
33876 
35326 
36815 
38332 
39672 
41435 
.43023 
44641 
.46296 
.47991 
49722 
.51461 
.53254 
55026 
56784 
.56512 
60204 
41662 
.63491 
6S07S 
66594 
68054 
69463 
.70664 
.72266 
.73967 
.74760 
.75093 
.76001 
.77797 
.76612 
.79345 
40023 
.80661 
41249 
41672 
.62532 
83266 
.64174 
.65494 
47420 
.90693 
.95600 


AdMMrt  Payow  "*■  *"  P>'c*'»«0— 


64 


.12042 
12709 
13626 
14312 
.15130 
15666 
16676 
17801 
16763 
197W 
.20608 
.21661 
.23000 
.24154 
.25341 

.27606 
.29085 
30402 

31762 
33164 
.34610 
.30093 
.37006 
.39144 
.40706 
.42293 
.43912 
.45570 
.47260 
.49006 
J0773 
52566 
.54340 
.56100 
578S0 
.50556 
41226 
.62673 
.64473 


9.0 


.07465 
.66930 
.70350 
71750 
.73066 
.74296 
.75428 
.76451 
77360 
.78187 
78932 
79620 
00256 
.80666 
41497 
42167 
42911 
43633 
.65175 
.87136 
.90375 
.95700 


.11611 

.12323 

13064 

.1 

.1 

19476 

.16393 

.17264 

.16212 

19196 

.20222 

.21287 

.22303 

.23534 

.24710 

25016 

.27152 

.26421 

29729 

.3'079 

32474 

.33914 

35391 

.36000 

.36435 

41561 

.43201 

44861 

.46663 

46309 

.90079 

51670 

.53665 

.56445 

.67199 

58916 

.60604 

42263 

.63679 

46430 

46923 

.66364 

.60630 

.71239 

.72574 

.73621 

.74967 

.76005 

.76027 

.77766 

.76622 

.79220 

.79667 

40483 

41124 

41604 

42556 

43404 

44657 

.66653 

.90156 

.96400 


.11202 
11609 
12625 
13361 
14160 
14903 
15654 
16750 
17663 
.16654 
19665 
20717 
.21609 
22936 
24101 
25295 
26620 
27779 
29076 
.30416 
.31805 
.33236 
.34709 
.36213 
J7744 
39301 
.40886 
.42506 
44167 
45672 
.47619 
.49399 
.51196 
.53002 
.54792 

.56209 


41663 

63294 

.64650 

.68367 

.67645 

60307 

.70733 

.72065 

.73346 

.74510 

.75562 

76497 

.77346 

.76115 

.76623 

.79479 

.80104 

.60754 

41442 

.62207 

.83156 

.84540 

.86671 

.69930 

.95500 


92 


10613 
11495 
.12207 
.12946 
13721 
14531 
15377 
.16256 
.17176 
16132 
19129 
20166 
21247 
22363 
.23513 
.24605 
2S909 
27157 
26444 
.29777 
.31156 
.32561 
.34045 
.35645 
.37071 
36625 
.40207 
.41626 


.45196 


.46732 
.50536 

.52351 
.54151 
.55927 
.57671 
.59363 
.61070 
.62716 
64296 
.65816 
.67311 
.66790 
70232 
.71601 
.72660 
.74057 
.75123 
.76071 
76034 
.77711 
.76429 
.79094 
.79727 
.60366 
41063 
.61656 
42619 
44225 
46290 
.69721 
.95400 


9.4 


10443 
.11111 
.11609 
.12536 

.13294 
.14066 
.14926 
.15767 
.16600 
.17632 
.16615 
.19640 
20706 
21606 
.22946 
.24117 
.25319 

27832 
29155 
.30525 
.31943 
.33400 

.36415 

.37966 

.39545 

.41163 

.42624 

44534 

46287 

46076 

.49691 

51712 

.53621 

45307 

.57062 

.56706 

.60466 

.62145 

.63739 

.66276 

.66784 

.66276 

.60736 

.71121 

■72417 

.73608 

.74666 

.75646 

.76523 

.77310 

.76036 

.76712 

79352 

.60020 

.60726 

.61510 

.62465 

.63911 

.66009 

49504 

.95300 


94 


.10091 
.10745 
.11429 
■  12141 
.12066 
13666 
14462 
15335 
.16224 
17152 
16121 
19132 
20164 
21274 
.22380 
■23567 
24746 
25973 
27240 
26562 
29913 
21323 
.32773 
.34260 
.35776 
.37322 
.38699 
.40614 
.42175 
.43866 
.45642 
.47437 
.40296 
.51063 
.52001 
■54607 
.56462 
.56106 
.59911 
41963 
.63190 
.64740 
■06262 
■67772 
■60246 
■70647 
■719S7 
■73163 
.74297 
.79229 
.76115 
.76013 
.77649 
.76332 
.76861 
■796S6 
40371 
■61166 
42151 
43506 
■65729 
■89286 
■95200 


94 


49756 

■  10397 
11066 

■  11766 
.12495 
.13261 

14064 
.14902 
.15777 
.10601 
17646 
.18643 
.19662 
20759 
21671 
23017 
24196 
.25409 

■27966 
■29319 
■30720 
■32163 
■33643 
36153 

AAAA4 

.36267 
■39661 
.41541 
.43251 
.46009 
46606 
46632 
.50466 
.52292 
.54097 
55672 
57616 
■90343 
41027 
.62647 
44211 
.66747 
.67271 
.66760 
.70176 
■71902 
■72722 
■73629 
.74613 
■79710 
.76616 
■77264 
■77955 
.78611 
.79295 
406 
.00621 
41820 
83286 
.65450 
.89070 
45100 


104 


■09438 
10065 
10721 
■11405 
.12121 
12673 
13662 
14466 
15348 
16247 
17169 
16172 
19196 
20262 
2'361 
22495 
23661 
24663 
26106 
27400 
■28742 
30134 
31509 
.33042 
34547 
.36062 
.37661 
49261 
■40620 
.42630 
.44389 
46191 
46019 
49660 
.51692 
53506 
.55290 
.57047 
56783 
40479 
42112 


.66237 

.66779 

66280 

69711 

.71051 

.72265 

73406 

74401 

.75300 

.76126 

.76661 

.77580 

.78244 

78036 

.79667 

80479 

41469 

.82975 

.65171 

.88653 

95000 


TABLE  U(1).-8A3EO  ON  LIFE  TABI£  80  CONSMT  UNORUST  S-«L£  UFE  REMAINDER  FACTORS  APPLJCABl£  AFTER  APRIL  30.  1969 


0- 
1- 

2.. 
3- 


4-. 


AdMiiil  payom  ntm  m  pfc«n<aaw 


102 


41754 
40630 


40tt1 


ia4 


.01731 
.00607 
.00679 

.00676 
4056^ 


104 


41710 
40666 
40967 
■00964 
■00968 


MJ 


41600 
40966 

40636 
■00932 
40644* 


114 


41671 
■00647 
■00516 
■00511 
40622 


112 


41664 
■00630 
.00496 
.00482 
40902 


11.4 


41636 
■00614 
40461 
■00474 
40463 


114 


41622 
40466 
40  HO 


114 


41606 
40466 
40451 
.00442 


12.0 


415M 
.00472 
40437 
.0043S7 
40433 
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TABLE  U(1).— Based  on  Life  Table  80  CONSMT  Unitrust  Single  Ufe  Remainder  Factors  Applicable  After  April  30. 

1989^-Continued 


- 

Adjusted  payout  rata  in  parcentagaa 

Ag« 

102 

10.4 

104 

10.6 

114 

112 

114 

114 

114 

124 

5™ 

■00646 

■00619 

.00592 

.00567 

.00544 

.00522 

.00502 

.00483 

00465 

00449 

6 

■00664 

.00653 

.00624 

00597 

.00572 

.00549 

00526 

.00507 

.00489 

00471 

.00726 

.00693 

.00663 

.00634 

.00606 

.00583 

.00560 

.00539 

00518 

00499 

g 

.00777 

.00742 

.00709 

00679 

.00661 

.00624 

00600 

.00577 

.00555 

00535 

9 

.00637 
.00906 

.00991 
.01063 
.01181 
.01275 
.01365 
.01449 
01526 
.01600 
41673 
41747 
41820 

.00800 
.00868 

00949 
41039 
.01134 
41226 
.01313 
.01394 
41469 
41539 
41609 
.01679 
.01746 

.00765 
.00832 
00910 
.00997 
01090 
.01180 
41264 
.01343 
41415 
41482 
41550 
41616 
.01682 

00733 
.00797 
.00874 
00059 
41049 
.01137 
41219 
41295 
01365 
414,10 
.01494 
41557 
.01620 

.00703 
■00765 
■00840 
.00923 
41012 
41097 
.01177 
41251 
.01318 
01360 
.01442 
41502 
41562 

00675 
.00736 
00808 
00880 
.00976 
41060 
.01138 
41209 
.01274 
41334 
01393 
41451 
.01506 

00649 
.00706 
.00779 
00656 
00943 
41025 
.01101 
.01171 
01233 
.01291 
.01348 
41403 
.01457 

.00625 
.00682 
.00751 
.00629 
.00912 
.00992 
01066 
.01134 
.01195 
41251 
41305 
41356 
41409 

.00602 
.00657 
00725 
.00601 
.00883 
.00961 
.01034 
.01100 
.01159 
.01213 
41265 
.01316 
.01365 

.00580 

10 

.00634 

11 

.00700 

12  ■■■■■ '... 

00775 

13 

00855 

14 .'.■■. 

00932 

15 

01003 

18  ■„   

41066 

17 

01125 

16 

.01177 

19 

41227 

20 

.01276 

21 _ 

41323 

22 _ 

41695 

.01619 

41749 

.01663 

41622 

.01565 

.01511 

41461 

■01414 

41369 

23 -..- 

.01072 

41893 

01818 

.01749 

.01664 

.01624 

.01567 

.01514 

41464 

41417 

24 _ 

.02058 

41974 

.01695 

41822 

41753 

.01669 

41629 

41572 

41519 

.01469 

25 

.02154 
.02262 

.02064 
02167 

41981 
02079 

41903 
41996 

41830 
41919 

.01762 
41847 

41698 
41779 

.016.16 
01715 

.01562 
41655 

41529 

26 ..- 

01599 

27 

.02385 

.02284 

02191 

.02103 

.02021 

.01044 

41872 

41804 

41740 

01660 

28 

.  .02521 
.026^3 
.02842 

.02415 
.02561 
.02723 

02316 
02455 
.02611 

.02222 
.02357 
.02506 

.02135 
.02264 
.02407 

.02093 

.02177 

.  .02316 

.01977 
.02095 
.02227 

.01904 
.02018 
.02146 

416316 
.01946 
.02066 

41772 

29 _ 

41877 

30...... 

41996 

31 

.03M0 
.03235 
.03463 

.02903 
.03101 
.03321 

.02784 
02976 
.03188 

.02673 
.02857 
.03062 

.02568 
.02746 
.02944 

.02470 
.02641 
.02633 

02377 
02543 
02726 

.02290 
.02450 
.02629 

.02207 
.02362 
02535 

02130 

32 

02279 

33 

02447 

34 

.03711 
.03981 
.04271 
.04984 

.03561 
03822 
.04103 
■04407 

.03419 
.03672 
.03945 
.04239 

.03266 
.03531 
.03796 
.04061 

.03161 
.03396 
.03655 
.03932 

.03043 
03273 
.03522 
.03791 

02931 
.03154 
.03396 
.03657 

.02826 
.03042 
.03277 
.03531 

02726 
.02936 
.03164 
.03411 

02632 

35 

.02836 

36 

03057 

37  — 

03297 

38 

04920 
.05280 
.05667 
.06060 

.06516 
.06062 

■04733 
■05063 
.05459 
.05661 
.06269 
.06742 

.04556 
04807 
05263 
.05655 
06071 
.06513 

.04389 
04721 
05077 
05459 
.05864 
06296 

.04231 
.04554 
.04901 
.05272 
.06666 
!06069 

.04062 
.04396 
.04733 
05096 
.05462 
.05893 

.03940 
.04246 
.04575 
04926 
.05305 
.05706 

.03806 
.04103 
.04424 
.04766 
.05136 
.05526 

.03679 
.03966 
.04260 
.04617 
44975 
.06356 

.03556 

39 ■•■■■■■..■ 

.03040 

40 

04144 

41 

04472 

42 

04822 

43  ■■■_ 

.05196 

44 

07475 
07996 

.07223 
.07733 

.06963 
.07461 

.06754 
.07242 

■06537 
.07014 

06330 
.06796 

.06133 
.06586 

.05945 
.06390 

.06766 
.06202 

.05505 

45 

06021 

46 

.06550 
.00134 

.06273 
.06645 

.06010 
08569 

.07756 
06306 

.07519 
.08056 

.07290 
.07615 

.07072 
.07566 

■06864 

.07367 

.06666 
47167 

.06474 

47 

06057 

46 

.09748 
.103dl 
.11062 
.11764 
.12503 

.09446 
.10076 
.10734 
.11423 
.12146 

.09156 
.09775 
■10420 
■11096 
■11807 

.06882 
.09487 
.10120 
■10763 
.11461 

.06619 
.00212 
■09632 
■10483 
■11166 

.06366 

.06946 
.09557 
.10196 
.10866 

.08128 
.08687 
.09293 
.09910 
■10561 

07806 
.06456 
.09041 
.09656 
!l0304 

.07678 
.06226 
.06798 
.09401 
.10039 

.07467 

49 

08003 

SO 

.06566 

51  ^. 

09158 

52  ■.._ 

09764 

53  ■..- ■ 

■  13278 

.12909 

■12556 

■12216 

■11881 

.11576 

■11276 

.10969 

.1071? 

.10445 

54 

■14066 
.14936 

.13706 
.14540 

■13330 
■14150 

■12966 
.13793 

■12646 
■13442 

.12322 

■13103 

■12000 
■12776 

■11700 
.12464 

.11410 
.12163 

.11141 

55 

.11872 

56 . 

.15621 

.15412 

■19016 

■  14639 

.14274 

.13923 

■13664 

■13256 

.12944 

.12642 

57  ■■_ — ....... 

.16749 

.16326 

■15916 

.15526 

■15146 

■  14764 

■  14433 

■14004 

.13766 

.13453 

56  - ;....„.... 

.17719 

.17262 

■16662 

.16456 

■  16065 

■  15666 

.15324 

■14973 

.14634 

.14306 

59 ..—. 

■18731 

.16281 

■17647 

.17429 

.17025 

.16634 

■  16256 

■15694 

.15643 

.15203 

eo..._ 

■  19762 

.19319 

■18672 

.16440 

.16023 

.17621 

.17231 

■16655 

.16491 

.16139 

61 

.20860 

21090 

.20393 
21502 

■  19934 
21029 

.19469 
.20573 

■19060 
20131 

.16644 
.19703 

.18242 
.19288 

■17654 
■18667 

.17477 
.16489 

.17113 

62 _. 

.16123 

63 ........ 

.23144 

.22644 

■22159 

.21690 

21236 

.20796 

.20370 

■19956 

.19596 

.19167 

64 

.24336 

.23623 

■23326 

.22645 

■22370 

21927 

21460 

21063 

.20651 

202S0 

65— : 

.25566 

.25045 

.24537 

.24044 

.23566 

■23103 

22653 

22216 

.21791 

21379 

66 

,  .26650 
■26182 

.26316 
.27637 

25797 
.27106 

.25293 

.26694 

■24604 
■26095 

.24329 

25609 

.23866 

.25137 

■23420 
24676 

.22984 

.24231 

22560 

67 

23797 

66 

■29666 

.29011 

.28472 

.27949 

■27439 

.26043 

■26461 

■25091 

.25634 

25089 

60 

.30991 

.30429 

.29662 

29349 

.26830 

.26325 

27833 

.27354 

26887 

26432 

70 

..32457 

41867 

.31332 

.30791 

.30264 

■29750 

.29249 

26760 

.28264 

27820 

71 

■33955 

.33376 

.32616 

.32267 

41732 

41210 

■30701 

.30204 

.29719 

29246 

72 

.35485 

.34902 

.34333 

.33778 

■33236 

■32707 

.32190 

41666 

4119d 

.30711 

73 

.37049 

.36461 

.35667 

.36326 

.34776 

■34242 

.33719 

.33207 

.32707 

42216 

74 i_:-i _..■•■■ 

.36064 

.37466 

.36920 

.36366 

.35625 

.35296 

.34776 

.34272 

.33776 

79 ... .......«....^... 

.4^ii 

.39717 

.39136 

.36566 

.36000 

■37464 

.36030 

.36407 

.36686 

.35394 

76  ..^ 

.42022 

.41426 

.40642 

.40271 

49711 

.39163 

.36625 

.38090 

.  .37569 

.37077 

77 

.43782 

.43167 

.42603 

■42031 

.41470 

.40920 

.40380 

.30861 

.38332 

.36823 

76 i... 

.45586 

.44992 

.44410 

■43839 

■43278 

.42728 

.42166 

■41666 

.41138 

.40627 

79-..  . :  . 

.47418 

.46826 

.46246 

■45679 

.49120 

.44572 

.44033 

■43503 

.42963 

.42472 

60 . 

.48264 

■46679 

.46103 

.47936 

.46062 

.46436 

.49000 

.45372 

.44663 

.44343 

61 - 

.91103 

40624 

^QQ*J 

.49394 

.46643 

■46301 

.47766 

■47243 

.46727 

.46219 
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TABLE  U(1>.-»Ma>  ON  UFl  Itmi  80  CONSMT  UHmHiST  S«OLE  L«  RE»UIND«.  FACTORS  APOLICABLE  AfTER  APRH.  30. 

1000    Contimwrt 


St.. 
B3.. 

M.. 

85....-.: 

M 

S7 

M 

09 ■•«•»•••' 

90 

91 

9» 

09 

94 _-... 

95 

9S 

97 

M 

99 

100 

101 

102 

103 

104...™ 

106. 

108 

107 

108 

109 


W.2 


52925 
.54718 


.58231 

5993B 

61589 

63171 

.64733 

.66286 

67804 

692S0 

70604 

71052 

.72984 

.73990 

.74910 

.75737 

.76601 

.77208 

.77879 

.78579 

.79318 

80130 

81161 

.82665 

84899 

88637 

94000 


W4 


10.8 


.52352 

.54154 
55030 
57686 
59406 
61081 
62061 
.64236 
65801 
67334 
68790 
70162 
71422 
72567 
73588 
74514 
75351 
.76129 
76838 
77517 
78224 
78971 
.79801 
.80834 
.82357 
.84616 
88421 
.04800 


51780 
53508 
55383 
.57140 
.58878 
8054S 
62156 
63742 
65321 
66668 
68341 
69723 
.70997 
72154 
73183 
.74122 
74967 
.75748 
.76471 
.77157 
.77871 
.78628 
.79464 
.80508 
.62049 
84340 
88206 
.94700 


10.8 


11.0 


51236 
53051 

54844 

56619 
583S8 
.60035 

.61658 
63256 
.64847 
66407 
67890 
69288 
.70578 
.71744 
72704 
.73733 
74587 
75376 
76107 
76800 
.77521 
.76263 
79129 
.80184 
81743 
.84064 
.87989 
.94600 


115 


.50600 

52512 

.54313 

56096 

.57846 

.59532 

.61186 

.62774 

64377 

.65950 

.67450 

66858 

70156 

71337 

72388 

73346 

74200 

.75007 

75745 

.76444 

.77173 

.77942 

78796 

79861 

.81438 

83789 

.87774 

.94500 


114 


50153 

51961 

.53780 

.55581 

57330 

59035 

60678 

.62298 

.63913 

65498 

.67011 

.66431 

.69742 

70034 

71906 

72963 

73838 

74640 

75385 

76002 

.76827 

.77604 

.78486 

.79540 

.81134 

.83515 

87558 

.94400 


11.8 


49624 
.51450 
53273 
55072 
56830 
58545 
60196 
.61827 
.63453 
65050 
66575 
68006 
69331 
70534 
71606 
72582 
73483 
.74276 
75028 
75741 
76483 
.77288 
.78136 
'79220 
.80631 
.83241 
.87344 
.94300 


11.8 


.49104 
.50943 
.52764 
.54571 
56346 
.58000 
.59721 
61361  I 
62998 
64607 
66144 
67589 
68923 
.70137 
71218 
72205 
73000 
73914 
74673 
75392 
76141 
.76931 
77808 
.78902 
60530 
.82960 
87129 
94200 


12.0 


48591 

50436 

52262 

54076 

55858 

57581 

59251 

60900 

62548 

6^160 

65716 

67174 

66510 

69744 

70635 

71830 

72727 

735» 

74321 

75046 

75801 

76598 

.77482 

78585 

80220 

82696 

.86915 

94100 


48087 
49036 
51767 
53588 

56377 
57108 
56786 

60444 

62103 

63735 

66295 

oe7«? 

66119 

60354 

70454 

71458 

T2363 

/'3198 

•"J97I 

74702 

75483 

76267 

77167 

78270 

790d0 

.82425 

86701 

.04000. 


TABLE  U(1).-eased  on  Life  Table  80CNSMT  Unitpust  Sinqle  Life  Remainder  Factors  Appucable  After  April  30. 1989 


0.. 

1.. 

2.. 

3.. 

4..., 

5.... 

8.. 

7._ 

8- 

0.. 

10 

II 

12 

13 

14 

15.. 

18. 

17 

18 

10 

20 

21 

22. 

23. 

24 

25... 

26.. 

27... 

28.. 

29.. 

30» 

31 

32... 

33 

34 

36 

38 


/>dM*id  p8yom  nt».  m  perowitagw 


12.2 


12.4 


37™. 

36 


39. 


01581 
00450 

.00424 

.00414 

.00418 

.00439 

.00454 

.00482 

.00518 

.00580 

.00613 

.00677 

.00751 

00820 

.00006 

.00974 

.01037 

.01083 

.01143 

01192 

01230 

.01283 

01328 

.01372 

.01422 

.01470 

.01548 

.01823 

4)1711 

.01811 

.01027 

.02068 

.02201 

.02383 

.02543 

.02741 

.02968 

i»l80 

.09449 

.03710 


12.6 


.01560 
.00440 
00412 
00401 
0O4O4 
.00410 
00430 
00468 
.00490 
00541 
00502 
00868 
00728 
.00806 
.00870 
00047 
.01000 
.01083 
.01112 
.01150 
.01204 
01248 
.01288 
.01331 
.01378 
.01432 
01408 
.01570 
.01868 
01752 
.01862 
.01907 
02127 
02284 
.02458 
.02651 
.02859 
.03087 
■03334 
.00608 


128 


01557 

.00437 

.00400 

00388 

.00391 

.00406 

00424 

00440 

00481 

00523 

.00579 

0063S 

00706 

00782 

00854 

00021 

00082 

.01034 

.01082 

.01127 

.01170 

.01211 

.01251 

.01292 

.01338 

01388 

01448 

.01520 

.01601 

.01695 

.01801 

.01922 

.02057 

.02200 

,02378 

02565 

.02768 

02990 

.03230 

.03401 


13.0 


.01546 

.00428 

.00380 

.00377 

.00370 

.00391 

.00410 

.00434 

.00466 

.00506 

00555 

.00615 

.00685 

.00760 

.00631 

.00897 

.00958 

.01007 

.01053 

.01097 

.01130 

.01170 

.01218 

.01254 

.01297 

01348 

.01404 

.01472 

.01551 

.01641 

01749 

.01850 

.01990 

.02130 

02302 

.02484 

.02681 

.02887 

■03131 

.03380 


132 


.01538 
.00417 
.00379 
00368 

00368 

.00379 

00397 

.00420 

.00450 

.00489 

.00537 

.00597 

00668 

.00730 

00809 

.00674 

.00932 

.00982 

.01027 

.01060 

.01100 

.01 147 

.01183 

■01219 

■01260 

.01308 

■01362 

■01427 

■01503 

■01580 

■01688 

.01801 

.01927 

02071 

02230 

02407 

.02590 

.02808 

.03037 

.03206 


13.4 


.01526 
■00407 
.00360 
.00368 

.00357 
.00368 
00384 

.00407 

■00438 

■00474 

■00521 

■00580 

■00647 

.00710 

.00780 

00652 

00909 

00958 

■01001 

01049 

■01081 

.01117 

.01152 

■01188 

.01225 

.01269 

.01322 

.01385 

.01457 

.01541 

.01635 

.01745 

01868 

02007 

02162 

02333 

02520 

02725 

.02048 

.03190 


13.6 


.01516 

.00390 

.00360 

00346 

.00347 

.00357 

00372 

.00304 

,00422 

.00450 

.00505 

00569 

.00620 

00701 

00768 

00631 

.00687 

.00935 

00977 

.01017 

.01055 

.01060 

01122 

.01156 

.01191 

.01233 

01264 

.01344 

01414 

01494 

.01568 

.01882 

.01811 

.01948 

.02098 

.02264 

.02448 

.02649 

02862 

.03000 


13.8 


.01507 

.00300 

.00352 

00337 

.00337 

.00346 

■00361 

■00382 

■00410 

00446 

■00491 

■00547 

■00613 

00663 

■00750 

.00611 

00868 

■00913 

■00954 

00903 

■01020 

■01069 

■01094 

■01125 

■01160 

■01200 

■01248 

■01308 

.01373 

■01451 

■01530 

■01642 

■01757 

.01888 

02034 

■02197 

.02374 

.02560 

.02781 

.03011 


14.0 


■01490 

■00382 

00343 

■00320 

■00327 

■00330 

■00351 

■00371 

■00307 

.00433 

.00477 

■00532 

■00507 

■00668 

00732 

.00793 

.00848 

.00682 

.00933 

.00970 

01005 

.01037 

.01067 

■01097 

■01130 

■01168 

■01214 

■01270 

■01334 

.01409 

.01495 

01594 

.01708 

■01839 

.01975 

.02134 

.02307 

02490 

■02703 

02020 


■01400 
.00379 
.00335 

.00320 

.00919 

■00927 

■00941 

.00900 

.00986 

■00420 

.00463 

■00518 

■00581 

■00860 

■00715 

■00775 

■00827 

.00879 

■00012 

■00040 

■00083 

■01013 

■01042 

.01070 

■01101 

■01138 

■01182 

■01235 

■01208 

■01370 

■01452 

■01548 

■01657 

■01781 

.01019 

■02079 

.02242 

.02427 

.02828 

■02849 
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Table  U(l).-i 


Based  on  Ufe  Table  eocr4SMT  Unurust  Single  Life  Remainder  Factors  Applicable  After  April  30. 1969— 

Continued 


Adjusted  ptyoui  rato,  in  parccntagM 

Ag* 

12.2 

12.4 

126 

128 

13.0 

13.2 

13.4 

13.6 

13J 

140 

40  

.04015 
.04335 
.04677 
05042 

.03891 
.04204 
.04538 
.04894 

■09774 
■04079 
■04405 
■04754 

.03862 
■03858 
■04278 
■04610 

.03555 
!03846 
.04157 
.04481 

.03453 
03737 
.04042 
.04368 

■t)3355 
.03633 
.03931 
.04250 

■03262 
■03534 
■03825 
.04138 

.03179 
.03430 
03724 
.04090 

.03088 

41 

03348 

42 

03627 

49 - 

.03926 

44 „ 

.05432 

.05276 

■05127 

■04084 

.04848 

.04718 

.04593 

■04473 

.04358 

.04248 

45 

.05849 
06292 
.06765 

.05684 
.06118 
06561 

.05526 
.05952 
.06405 

■05375 
■05782 
.06237 

.05231 
.05630 
■00075 

.05092 
.05492 
.05920 

.04960 
.05352 
.05771 

■04832 
■05217 
■05628 

■04710 
■05087 
05481 

.04593 

48 

04963 

47 _ 

05350 

48 

07265 
07791 
.08343 
.08824 
.09539 
.10169 

■  10672 

■  11592 

.07071 
.07587 
.08129 
.08699 
.08303 
■00042 
■  10614 
.11322 

06866 

.07392 
.07923 
06483 
.09076 
.09704 
.10365 
■  11062 

.06708 
07204 
.07726 
.08276 
.08858 
.09475 
.10126 
.10811 

.06537 
■07024 
.07536 
.00076 
■06648 
.00255 
.09894 
.10588 

.06373 
.06851 
.07354 
07664 
08446 
09043 
.00672 
.10335 

06216 
.06685 
.07178 
.07699 
.06251 
06838 
09456 
.10110 

■08064 
06525 
■07009 
■07520 
.08064 
08640 
■08249 
■09892 

.05018 
.06371 
06847 
07349 
07883 
.08450 
09049 
09682 

05770 

48 

06223 

50 

.06600 

51 

07183 

52 

07708 

53 

08288 

54 

08655 

55 „ 

00478 

56 

.12350 

■  12068 

11796 

■11534 

.11281 

.11036 

■  10800 

■  10571 

.10350 

.10137 

57 „„. 

■13148 

■12855 

■  12572 

■12298 

.12033 

.11777 

.11530 

■11201 

.11080 

10836 

58 _ 

■  13990 

■  13665 

■13388 

■  13104 

.12828 

.12561 

.12303 

■  12053 

■11811 

.11576 

59 -.. 

■  14875 

.14557 

■  14250 

■  13953 

■13665 

■  13387 

■  13118 

.12856 

.12804 

.12358 

80: 

15709 
■16761 

■15460 
■  16410 

■  15150 

■  16088 

.14841 
■  15768 

.14542 
.15457 

■  14253 
■15156 

.13972 
■14864 

.13700 
■14580 

.13436 
14306 

.13180 

61 -.... 

14038 

62 

.17758 

■17404 

■  17062 

.16728 

.16407 

■18004 

.15791 

■15496 

.15210 

14932 

63 _.... 

■  18701 

■18425 

■18071 

■17726 

■  17302 

17068 

.16753 

■16447 

.16150 

.15861 

64 

.19862 
.20979 
.22140 
.23374 

■18484 
.20590 
■21748 
.22962 

■  19118 
■20212 
.21359 
■22562 

■18762 
.19845 
■20080 
■22172 

.18417 
.10487 
.20612 
.21782 

.18081 
19140 
■20253 
.21423 

.17754 
■  18802 
.19904 
■21062 

■  17437 
.18474 
.19564 
.20712 

.17120 
.10154 
.10233 
.20370 

.16828 

65  

.17843 

66   

18811 

67 _ 

.20037 

68 

.24656 

■24234 

■23822 

.23422 

73031 

.22651 

■22280 

.21919 

.21566 

.21222 

69 

25968 

■25556 

■25134 

■24724 

.24323 

.23932 

.23551 

■23179 

.22818 

52461 

70 

■27367 

.26825 

■26493 

■26073 

■25662 

.25261 

■24870 

■24488 

.24115 

53750 

71 ,. 

■28784 

.28339 

■27892 

■27462 

.27042 

.26631 

.26230 

.25839 

.25466 

55062 

72 „... 

.30241 

.29781 

■29332 

■28803 

.26464 

.28044 

■27634 

.27233 

.26841 

.26457 

73 

■31740 
33291 
34903 
.36581 

.31272 
32817 
.34422 
36095 

■30815 
■32352 
■33951 
■35619 

30368 

.31897 
.33490 
35152 

.20030 
.31452 
■33038 
■34604 

.20502 
■31016 
■32595 
■34245 

■20084 
■30589 

■32161 
33805 

.28674 
30171 
■31735 
■33373 

.28273 
.29762 
■31318 
■32040 

57880 

74 

59361 

75 

■30000 

78 

■32539 

77 

36324 

■37835 

■37354 

.36883 

■36420 

.35966 

■35520 

35083 

■34654 

■34232 

78 

.40126 

.39634 

39150 

.38676 

.38210 

■37752 

■37302 

36861 

■36427 

.36001 

79 

.41970 

.41476 

40992 

.40515 

.40047 

.39587 

■39135 

38690 

■38253 

.37823 

80 _.... 

.43642 

.43348 

.42864 

.42387 

.41018 

41456 

.41002 

■40556 

40117 

.39665 

81 

.45719 

.45226 

.44744 

.44267 

.43700 

43337 

42663 

42436 

41886 

41562 

82 

.47590 

.47101 

.46619 

.46145 

.45677 

45217 

■44764 

.44317 

43877 

43443 

83 

.49443 

.48857 

46478 

48007 

.47542 

47084 

■46632 

.46187 

■45748 

45315 

84 : _. 

.51279 

.50798 

.50324 

.40856 

.49394 

.48939 

■48490 

.48048 

47611 

47180 

85 

.53106 
■54902 
56640 
■56326 

.52630 
.54434 

.56178 
.57672 

.52161 
.53971 
■55722 
■57423 

.51698 
■53614 
■55271 
58879 

.51241 
.53062 
.54626 
.56541 

■50790 
.52616 
■54386 
.56107 

50345 
.52176 
.53051 
.55678 

.49906 

.51741 
53521 
.55254 

■40473 
■51312 
53007 
54834 

49045 

86 

.50888 

87 „ _ 

52677 

54420 

89 

■59994 

.59546 

■59W7 

.58671 

.58240 

■57813 

.57381 

.56873 

■56560 

56152 

90 „  ^ 

■61662 
.63305 

.61226 
.62879 

■60794 
62457 

■60367 
■62040 

.59944 
■61627 

■59526 
.61217 

.50112 
■60612 

.58702 
.80411 

.58296 

.60013 

.57894 

91 

59618 

9? 

93 _■ 

.64876 

.64461 

■64050 

63643 

■63239 

62839 

■62443 

.62051 

■61662 

61277 

66355 
.67722 

.65950 
.67328 

65550 
66938 

■65153 
■66551 

.64758 
.66167 

.64369 

■65786 

63983 
65400 

63800 

.65035 

■63220 
64664 

62843 

94 

64296 

95 

■68067 

.88583 

68203 

■67625 

.67451 

■67070 

■86711 

.66345 

.65983 

65623 

96 

■70076 

.68701 

69330 

■68961 

■68595 

■68231 

.67871 

.67513 

■67158 

66606 

97 

71068 
■72001 
.72844 

■70722 
71642 
■72492 

.70359 
71286 
.72143 

AaooA 
■70933 
.71796 

■69640 
■70582 
J1452 

■69284 
■70233 
71110 

■68931 
69887 
.70770 

.68561 
■60544 

■70433 

68234 
■69203 
.70098 

67888 

98 

66864 

99 

69765 

100 

.73623 

■73276 

.72935 

.72594 

■72256 

71920 

71586 

.71254 

.70924 

70597 

101 , 

.74361 

■74021 

■73664 

■73349 

■73016 

■72685 

.72356 

.72020 

.71704 

71362 

102 :. 

.75128 

■74794 

■74463 

74133 

■73806 

■73480 

.73167 

.72835 

.72515 

72196 

109  „ -.... 

.75938 

■75610 

.75284 

■74961 

■74639 

■74319 

.74000 

.73664 

.73369 

.73056 

104  .■: 

76635 
.77956 

■76514 
.77643 

76194 
.77332 

■75877 
77023 

■75561 
■76714 

■75246 
76406 

74034 
.76102 

.74623 
.75798 

■74313 
75496 

.74005 

105 

75195 

106 r  . 

.79632 

■79334 

.79038 

78743 

.76449 

.78157 

77865 

.77575 

■77285 

76997 

107 

.82154 

■81684 

.81615 

■81346 

■81079 

.80611 

80545 

.80279 

■80014 

79750 

108 „.. 

.86487 

■86274 

.86061 

85848 

.85635 

.85423 

85210 

84808 

84787 

84575 

100 

.83900 

■93800 

.93700 

83600 

.93500 

.83400 

.93300 

.83200 

■93100 

93000 

Par.  10.  In  {  1.664-4A.  newly 
designated  paragraphs  (d)(4)  through 
(d)(6)  are  amended  as  follows: 


1.  Paragraph  (d)(4)  is  amended  by 
revising  the  fifth  sentence. 


2.  Paragraph  (d)(5)  is  amended  by 
revising  the  flrst  and  fifth  sentences. 
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3.  la  paragraph  (dN5).  tha  lansuage 
••(b){4r  is  removed  in  both  place*  it 
appears  and  the  language  "(d)(S)"  is 
added  in  both  places. 

4.  Paragraph  (d)(6)  is  amended  by 
ravising  the  paragraph  heading. 

6.  The  revised  provisiolis  read  as 
follows: 


|tJS4-4A    ViliHttonof 


1. 


(d)  •  •  • 

(4)  Period  i$  a  term  of  years,  *  *  *  If 
the  adjusted  payout  rate  is  greater  than 
14  percent,  see  S  1.864-4(b). 

•        •        •        •        • 

(5)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph 
(a)(5)  of  S  1.664-3  is  the  life  of  one 
individual,  the  factor  that  is  used  In 
determining  the  present  value  of  the 
remainder  interest  is  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
column  (2)  of  table  E  in  paragraph  (d)(6) 
of  this  section  opposite  the  number  in 
column  (1)  that  corresponds  to  the  age  of 
the  individual  whose  life  measures  the 
period.  •  *  *  If  the  adjusted  payout  rate 
is  greater  than  14  percent  see  i  1.664- 
4(b).  •  *  • 

(6)  Actuarial  tables  for  transfers  made 
after  November  30. 1983,  for  which  the 
valuation  date  falls  before  May  1. 1989. 
•        •        •        •        • 

Pat.  11.  Section  1.7520-1  it  added  to 
read  as  follows: 

91.7$10-1    VakMOon  of  anniiMM.  urtifrutt 
to  estatM,  tanns  tor  yaars. 


See  S  20.7520-1  of  this  chapter  (Estate 
Tax  Regulations)  for  rules  for 
determining  the  present  value  of 
annuities,  interests  for  life  or  for  a  term 
of  years,  remainders,  and  reversions  for 
estates  of  decedents  with  reapect  to 
which  property  included  in  the  gross 
estate  is  valued  for  Federal  estate  tax 
purposes  as  of  a  date  after  April  30, 
1989,  gifts  made  after  April  30, 1989.  and 
certain  transactions  occufting  after 
April  30. 1969.  subject  to  income  tax. 

PABT  20-C8TATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
It.  1154 

Par.  12.  The  general  authority  citation 
for  pari  20  is  revised  to  read  as  follows: 

Autfaofitr-  2S  U.&C.  780ft. 

Par.  IS.  In  I  202013-4.  the  second 
sentence  in  paragraph  (a)  and  the  third 
sentence  in  paragraph  (•)  Exampie  (2) 
are  revised  to  read  as  follows: 


tianatarrad 

(a)  *  *  *  If  the  decedent  received  a 
life  estate  or  a  remainder  or  other 
limited  interest  in  property  included  in 
the  transferor's  gross  estate,  the  value  of 
the  interest  is  determined  as  of  the  date 
of  the  transferor's  death  on  the  basis  of 
recognized  valuation  principles  (see 
§20J»31-7).  •  •  • 

Example  (2).  *  *  *  The  part  of  that 
value  attributable  to  the  life  estate  is 
$44,686  and  the  part  of  that  value 
attributable  to  the  remainder  is  $55,312 
(see  i  20.2031-7).  *  *  * 

Par.  14.  Section  20.2031-0  is  added  to 
read  as  follows: 

(20.2031-0    TaMa  of  content*. 

This  section  lists  the  section  headings 
that  appear  in  the  regulations  under 
section  2031. 

§  20.2031-1  Definition  of  gross  estate; 

valuation  of  property. 
§  20.2031-2  Valuation  of  stocks  and  bonds. 
§  20.2031-3  Valuation  of  interests  in 

businesses.  , 

§20.2031-4  Valuation  of  notes. 
§  20.203  IS  Valuation  of  cash  on  hand  or  on 

deposit 
§  20.2031-6  Valuation  of  household  and 

personal  effects. 
§20.2031-7  Valuation  of  annuities,  life 

estates,  terms  for  years,  remainders,  and 

reversions  after  April  3a  1989. 
§  20.2031-8  Valuation  of  certain  life 

insurance  and  annuity  contracts; 

valuation  of  shares  in  an  open-end 

investment  company. 
§20.2031-9  Valuation  of  other  property. 
§20.2031-7 A  Valuation  of  annuitim.  life 

estates,  terms  for  years,  remainders,  and 

reversions  before  May  1. 1989. 

Par.  15.  Immediately  following 
t  20.2O4A-1  an  undesignated  center 
heading  and  S  2a2031-7A  are  added  to 
read  as  follows: 

Actuarial  Tablet  Applicable  Before  May 
1.  — 


I28J031-7A    VahiaMon  of  annuMea,  ife 
■■i«^  fnnsfinrvaerB  i  imi'--*'",  "^ 


of 
died  before  May  1. 1M9 

(a)  Valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  for  estates  of  decedents  who 
died  before  fanuary  1, 1952.  Except  as 
otherwise  provided  in  {  20.2031-7(c],  if 
the  decedent  died  before  January  1, 
1952,  the  present  vahie  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  is  their  present  value 
determined  under  this  section.  If  the 
valuation  of  the  interest  involved  is 
dependent  upon  the  continuation  or 
termination  of  one  or  more  lives  or  upon 
a  term  certain  concurrent  with  one  or 


more  lives,  the  factor  for  the  present 
value  is  computed  on  the  basis  of 
interest  at  the  rate  of  4  percent  a  year, 
compounded  annually,  and  life 
contingencies  as  to  each  life  involved 
from  values  tt»at  are  based  on  the 
Actuaries'  or  Combined  Experience 
Table  of  Mortality,  as  extended.  This 
table  and  related  factors  are  described 
in  former  8  8110  (as  contained  in  CFR 
edition  revised  as  of  April  1. 1958).  The 
present  value  of  an  interest  measured  by 
a  term  for  years  is  computed'on  the 
basis  of  interest  at  the  rate  of  4  percent 
a  year. 

(b)  Valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  for  estates  of  decedents  who 
died  after  December  31.  1951.  and  before 
January  1.  1971.  Except  as  otherwise 
provided  in  §  20.2031-7(c),  if  the 
decedent  died  after  December  31. 1951. 
and  before  January  1. 1971.  the  present 
value  of  annuities,  Hfe  estates,  terms  for 
years,  remainders,  and  reversions  is 
their  present  value  determined  under 
this  section.  If  the  valuation  of  the 
interest  Involved  is  dependent  upon  the 
continuation  or  termination  of  one  or 
more  lives,  or  upon  a  term  certain 
concurrent  with  one  or  more  lives,  the 
factor  for  the  present  value  is  computed 
on  the  basis  of  interest  at  the  rate  of  3V4 
percent  a  year,  compounded  annually, 
and  life  contingencies  as  to  each  life 
involved  are  taken  from  U.S.  Life  Table 
3a  This  table  and  related  factors  are  set 
forth  in  former  {  20.2031-7  (as  contained 
in  CFR  edition  revised  as  of  April  1. 
1964).  Special  factors  involving  one  and 
two  lives  may  be  found  in  or  computed 
with  the  use  of  tables  contained  in  the 
publication  entitled  "Actuarial  Values 
for  Estate  and  Gift  Tax,"  Publication 
Number  11  (Rev.  5-59).  A  copy  of  this 
publication  may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Printing  Office.  Washington.  D.C. 
20402.  The  present  value  of  an  interest 
measured  by  a  term  for  yean  is 
computed  on  the  batit  of  interest  at  the 
rate  of  3V4  percent  a  year. 

(c)  Valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  for  estates  of  decedents  who 
died  after  December  31. 1970.  and  before 
December  1. 1983.  Except  as  otherwise 
provided  in  S  20.2031-7(c).  if  the 
decedent  died  after  December  31. 197a 
and  before  December  1, 1983,  the 
present  value  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  is  their  present  value 
determined  under  this  section.  If  the 
valuation  of  the  interest  involved  is 
dependent  upon  the  continuation  of  or 
termination  of  one  or  more  lives  or  upon 
a  term  certain  concurrent  with  one  or 
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more  lives,  the  factor  for  the  present 
value  is  computed  on  the  basis  of 
interest  at  the  rate  of  6  percent  a  year, 
compounded  annually,  and  life 
contingencies  are  determined  as  to  each 
male  and  female  life  involved,  from 
values  that  are  set  forth  in  Table  LN. 
Table  LN  contains  values  that  are  taken 
from  the  life  table  for  total  males  and 
the  life  table  for  total  females  appearing 
as  Tables  2  and  3,  respectively  in  United 
States  Life  Tables:  1959-1960,  published 
by  the  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
Table  LN  and  related  factors  are  set 
forth  in  former  fi  20.2031-10  (as 
contained  in  CFR  edition  revised  as  of 
Aprfl  1, 1992).  Special  factors  involving  , 
one  and  two  lives  may  be  found  in  or 
computed  with  the  use  of  tables 
contained  in  Internal  Revenue  Service 
Publication  723E.  "Actuarial  Values  I: 
Valuation  of  Last  Survivor  Charitable 
Remainders."  (12-70).  and  Publication 
723A,  "Actuarial  Values  U:  Factors  at  6 
Percent  Involving  One  and  Two  Lives," 
(12-70).  A  copy  of  this  publication  may 
be  purchased  from  the  Superintendent  of 
Documents,  United  States  Printing 
Office.  Washington.  D.C.  20402. 

920.2031-7   (ftedettgnatedl 

Par.  16.  Section  20.2031-7  is 
redesignated  as  {  20.2031-7A  paragraph 
(d)  and  amended  as  follows: 

1.  The  following  redesignation  table 
indicates  the  old  CFR  unit  numbers  for 
§  20.2031-7  and  the  corresponding  new 
CFR  unit  numbers  for  S  20.2031-7 A{d): 


Otd  CFR  unit  No.  in 
120.2031-7 

lnT20.a»1-7A 

120.2031-7  hMdmg -. 

Paraurap»*(4ta«ln« 

(«) 

(OKI) 

(aHD 

(dKDO 

(aHZ) 

«M1)«0 

(a)(3) 

i^xm 

«1K«) 

(bHi) J 

w;a9 

(bMZ) 

(dM2)(9 

(t)K3)(i) 

(dX2)(ilXA) 

(bK3XD 

{oximm 

(d  tiwou^  (•)  — 

(dK3)ewough  (d)(6) 

2.  The  paragraph  heading  for  (d)  is 
revised. 

3.  Paragraph  (dKl)(i)  it  revised. 

4.  Paragraph  (d)(l)(iit)  is  revised. 

5.  Paragraph  (d)(5],  third  and  fourth 
sentences  are  revised. 

6.  The  revised  provisions  read  as 
follows: 

82a2l»1-7A    VataaiONOl 


1. 


(d)  Valuation  ofannukiee.  tife  estates, 
terms  for  years.  retnaUtdea.  aod 
reversions  fer  etrtoies  of  deot^esda  win 


died  after  November  30. 1983.  if  the 
valuation  date  for  the  gross  estate  is 
before  May  1.  I9e9-{1)  In  general,  (i) 
Except  as  otherwise  provided  in 
§  20.2031-7(c),  if  the  decedent  died  after 
November  sa  1963,  and  the  valuation 
date  for  the  gross  estate  is  before  May  1, 
1989,  the  fair  market  value  of  annuities, 
life  estates,  terms  for  years,  remainders, 
and  reversions  is  their  present  value 
determined  under  this  section.  If  a 
decedent  died  after  November  30. 1963, 
and  before  August  9, 1964,  or.  in  cases 
where  the  valuation  date  of  the 
decedent's  gross  estate  is  before  May  1, 
1989,  If,  on  December  1, 1983.  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  decedent's 
property  could  not  be  changed,  and  the 
decedent  died  on  or  after  December  1, 
1983,  without  having  regained 
competency  to  dispose  of  the  decedent's 
property,  or  if  the  decedent  died  within 
90  days  of  the  date  on  which  the 
decedent  first  regained  competency,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  included  in  the  estate  of  such 
decedent  is  their  present  value 
determined  under  either  this  section  or 
8  20.2031-7 A(c),  at  the  option  of  the 
taxpayer.  The  value  of  annuities  issued 
by  companies  regularly  engaged  in  their 
sale,  and  of  insurance  policies  on  the 
lives  of  persons  other  than  the  decedent 
is  determined  under  8  20.2031-8.  The  fair 
market  value  of  a  rentainder  interest  in 
a  charitable  remainder  unitrust  as 
deHned  in  8  1-664-3  is  its  present  value 
determined  under  8  1664-4.  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  valuation  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  8 1.664- 
4.  The  fair  market  value  of  the  interests 
in  a  pooled  Income  fund,  as  defined  in 
8 1.642(c)-5,  is  dielr  value  determhied 
under  8  l.e42(c>-6. 

•  *        •        •        • 

(iii)  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  on  or  after  August  8. 1984.  «vith  the 
valuation  date  of  the  decedent's  gross 
estate  falling  before  May  1. 1989.  and  to 
have  been  competent  to  diange  die 
disposition  of  the  property  on  December 

1. 1983. 

•  *        *        •        • 

(5)  Actuarial  computations  by  the 
Internal  Revenue  Service.  *  *  *  TaWe 
LN  contains  values  of  Ix  taken  from  the 
life  table  for  the  total  population 
appearing  as  Table  1  of  United  Stales 
Life  Tables:  1960-71.  published  by  die 
Department  of  Health  and  Human 
Servkxt.  Pi^hc  Heakfa  Service.  Many 


special  factors  involving  one  and  two 
lives  may  be  found  in  or  computed  with 
the  use  of  tables  contained  in  Internal 
Revenue  Service  Publication  723E. 
"Actuarial  Values  II:  Factors  at  10 
Percent  Involving  One  and  Two  Lives." 
(12-83).  A  copy  of  this  publication  may 
be  purchased  from  the  Superintendent  of 
Documents.  United  States  Government 
Printing  Office,  Washington,  DC 
20402  *  •  * 


Par.  17.  New  8  20.2031-7  is  added  to 
read  as  follows: 

9  20J031-7    Valuation  of  armuMea,  Ma 
etUtet,  terms  for  years,  remaindera,  and 
reverakma  aflsr  Apill  M.  1M« 

(a)  In  general.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
the  fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  for  estates  of  decedents  is  die 
present  value  of  such  interests 
determined  under  paragraph  (d)  of  this 
section. 

(b)  Actuarial  computations  by  the 
Internal  Revenue  Service.  The 
regulations  in  this  and  in  related 
sections  provide  tables  with  actuarial 
factors  and  examples  diat  illustrate  how 
to  use  the  tables  to  compute  the  value  of 
annuity,  life,  and  remainder  interests  in 
property.  These  sections  also  refer  to 
government  publications  that  provide 
additional  tables  of  factors  and 
examples  of  computations  for  more 
complex  situations.  Some  older 
publications  are  no  longer  available.  If 
the  executor  of  a  decedent's  estate 
requires  a  special  factor  or  computation, 
the  executor  may  request  a  ruling  on  the 
matter.  A  request  for  a  ruling  must 
comply  with  the  instructions  for 
requesting  a  ruling  published 
periodically  in  the  Internal  Revenue 
BuUetin  (see  8  eoi.601(d)(2Kii)(i»)  of  duB 
chapter)  and  include  payment  of  die 
required  user  fee. 

(c)  Commercial  annuities  and 
insurance  contracts.  The  value  of 
annuities  issued  by  oompanies  regularly 
engaged  in  their  sale,  and  of  insurance 
policies  on  the  lives  of  persons  other 
than  the  decedent  is  determined  under 

8  20.2031-6.  See  8  20.2042-1  widi  respect 
to  insurance  policies  on  the  decedent's 
life. 

(d)  Valuation.  The  present  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  for  estates 
of  decedents  «vho  died  after  April  3a 
1989,  is  determined  under  paragraph  (e) 
of  this  section.  The  present  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  for  estates 
of  decedents  who  died  before  May  1. 
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1989.  is  determined  under  the  following 
sections: 


0«c«d«nl'«  daw  a*  <i—th  (or  •Ramat*  valuation 
data) 


AiMr 

Batora 

AppacaM  taction 

12-31-51 

01-01-52 
01-01-71 
12-01-63 
06-01-S8 

20  2031-7AU) 

20  203l-7A(b) 

12-31-70 ~ 

11-30-S3...- - 

20  2031-7A(c) 
20.2031-7A«Q 

(e)  Valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  for  estates  of  decedents  who 
died  after  April  30.  1969.  (1)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section  and 
§  20.7520-3,  if  the  valuation  date  for  the 
gross  estate  of  the  decedent  is  after 
April  30. 1989.  the  fair  market  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their 
present  value  determined  by  use  of  the 
tables  in  paragraph  (e)(6)  of  this  section 
and  the  interest  rate  component 
described  in  f  20.7520-l(b)(l).  The 
tables  are  also  contained  in  Internal 
Revenue  Service  Publication  1457. 
•'Actuarial  Values.  Alpha  Vohime."  (8- 
89).  A  copy  of  this  publication  may  be 
purchased  from  the  Superintendent  of 
Documents.  United  States  Printing 
Office.  Washington.  DC  20402.  If  the 
valuation  date  is  after  April  30. 1989. 
and  before  November  2. 1992,  a 
taxpayer  can  rely  on  Notice  89-24, 1989- 
1  C.B.  660,  or  Notice  89-W.  1989-1  CB. 
700  (See  %  601.601(d){2){ii)/'i;  of  this 
chapter). 

(2)  Certain  Interests,  (i)  Charitable 
Interests.  The  fair  market  value  of  a 
remainder  interest  in  a  pooled  income 
fund,  as  deHned  in  S  1.642(c>-5,  is  its 
value  determined  under  S  1.642(c)-«(e). 
The  fair  market  value  of  a  remainder 
interest  in  a  charitable  remainder 
annuity  trust,  as  defined  in  {  1.664-2(a). 
is  its  present  value  determined  under 
S  1.6d4-2(c).  The  fair  market  value  of  a 
remainder  interest  in  a  charitable 
remainder  unitrust.  as  defined  in 
%  1.664-3,  is  its  present  value 
determined  under  %  1.664-4(e).  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  valuation  less  the  fair 
market  value  of  the  remainder  interest 
on  that  date  determined  under  \  1.664- 
4(e). 

(ii)  Annuities.  (A)  The  present  value  of 
an  annuity  may  be  determined  by  use  of 
the  appropriate  table  containing 
remainder  factors.  If  an  annuity  is 
payable  annually  at  the  end  of  each 
year  for  the  life  of  an  individual,  the 
aggregate  amount  payable  annually  is 


multiplied  by  an  annuity  factor  derived 
from  Table  S  (remainder  factors  for  one 
life)  in  paragraph  (e)(6)  of  this  section 
based  on  the  interest  rate  component  on 
the  valuation  date.  If  an  annuity  is 
payable  until  the  death  of  the  survivor 
of  two  individuals,  the  aggregate  amount 
payable  annually  is  multiplied  by  an 
annuity  factor  derived  from  table  R(2) 
(remainder  factors  for  two  lives)  in 
Publication  1457.  A  copy  of  this 
publication  may  be  purchased  from  the 
superintendent  of  Documents.  United 
States  Government  Printing  Office, 
Washington.  DC  20402.  bi  the  case  of  an 
annuity  that  is  payable  at  the  end  of 
each  year  for  a  term  of  years,  the 
aggregate  amount  payable  annually  is 
multiplied  by  an  annuity  factor  derived 
from  table  B  (remainder  factors  for  a 
term  of  years)  in  paragraph  (e)(6)  of  this 
section  based  on  the  interest  rate 
component  on  the  valuation  date.  The 
annuity  factor  is  obtained  by  subtracting 
the  remainder  factor  in  table  S.  table 
R(2).  or  table  B.  whichever  is 
appropriate,  under  the  appropriate 
interest  rate  component  opposite  the 
number  of  years  nearest  the  age  of  the 
individual  or  indijriduals  (or  the  term  of 
years  representing  the  duration  of  tlfe 
annuity),  from  l.M  and  then  dividing  the 
result  by  the  appropriate  interest  rate 
component  expressed  as  a  decimal 
number.  Alternatively,  annuity  factors 
for  the  life  of  one  individual  have  been 
published  and  are  contained  in  column 
(2)  of  the  appropriate  table  S  in 
Publication  1457.  Annuity  factors  for  a 
term  of  years  have  been  published  and 
are  contained  in  column  (2)  of  the 
appropriate  table  B  in  Publication  1457. 
If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
multiplying  the  annuity  factor  by  the 
aggregate  amount  payable  annually  is 
then  multiplied  by  the  applicable 
adjustment  factor  set  forth  in  table  K  for 
payments  made  at  the  end  of  the 
specified  periods.  The  provisions  of  this 
paragraph  (e)  are  illustrated  by  the 
following  example: 

Example.  At  the  time  of  the  decedent's 
death  in  fanuary  1900,  the  annuitant,  age  72, 
Is  entitled  to  receive  an  annuity  of  $15,000  a 
year  payable  in  equal  monthly  installments  at 
the  end  of  each  period.  The  rate  that  is  120 
percent  of  the  applicable  Federal  mid-term 
rate  for  January  1990  is  9.57  percent.  This  rate 
it  rounded  to  9  8  percent.  Under  Table  S,  the 
remainder  factor  at  9.6  percent  for  an 
individual  aged  72  it  .40138.  By  converting  the 
remainder  factor  to  an  annuity  factor,  as 
described  above,  the  annuity  factor  at  9.6 
percent  for  an  individual  aged  72  is  6.2356 
(1.00  minus  .40138,  divided  by  .096).  Under 
Table  K.  the  adjustment  factor  under  the 
column  for  payments  made  at  the  end  of  each 
monthly  period  at  the  rate  of  9.8  percent  is 


1.0433.  The  aggregate  annual  amount.  S15.000, 
is  multiplied  by  the  factor  6.2356  and  the 
product  multiplied  by  1.0433.  The  present 
value  of  the  annuity  at  the  date  of  the 
decedent's  death  is.  therefore,  S87.584 
($15,000  X  6.2356  x  1.0433). 

(B)  If  an  annuity  is  payable  at  the 
beginning  of  annual,  semiannual, 
quarterly,  monthly,  or  weekly  periods 
for  one  or  two  lives,  the  value  of  the 
annuity  is  the  sum  of  the  first  payment 
plus  the  present  value  of  a  similar 
annuity,  the  first  payment  of  which  is 
not  to  be  made  until  the  end  of  the 
payment  period,  determined  as  provided 
in  paragraph  (e)(2)(ii)(A)  of  this  section. 
If  the  first  payment  of  an  annuity  for  a 
definite  number  of  years  is  due  at  the 
beginning  of  the  payment  period,  the  -^ 
value  of  the  annuity  is  computed  by 
multiplying  the  aggregate  amount 
payable  annually  by  the  annuity  factor 
derived  from  the  appropriate  Table  B,  as 
described  in  paragraph  (e)(2)(ii)(A)  of 
this  section,  opposite  the  number  of 
years  representing  the  duration  of  the 
annuity.  The  product  so  obtained  is  then 
multiplied  by  the  adjustment  factor  in 
Table  J  at  the  appropriate  interest  rate 
component  for  payments  made  at  the 
beginning  of  specified  periods. 

(iii)  Life  estates,  terms  for  years, 
remainders,  and  reversions.  If  the 
interest  to  be  valued  is  the  right  of  a 
person  to  receive  the  income  of  certain 
property,  or  to  use  certain  property  for 
the  life  of  one  or  two  individuals,  or  for 
a  term  for  years,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  applicable 
factor  representing  tf»e  income.interest. 
The  applicable  factor  is  obtained  by 
subtracting  the  appropriate  remainder 
'  factor  in  table  S  (for  the  life  of  one 
individual),  table  R(2)  (for  the  lives  of 
two  individuals),  or  table  B  (for  a  term 
of  years),  whichever  is  appropriate,  from 
1.00.  If  the  interest  to  be  valued  is  to 
take  effect  after  the  death  of  one  or  two 
individuals,  or  after  a  definite  number  of 
years,  the  present  value  of  the  interest  is 
computed  by  multiplying  the  value  of 
the  property  by  the  applicable  actuarial 
factor  in  table  S.  table  R(2),  or  table  B. 
whichever  is  appropriate,  corresponding 
to  the  applicable  Federal  mid-term  rate 
(rounded)  opposite  either  the  number  of 
years  nearest  the  age  of  the  individual 
or  individuals  whose  lives  measure  the 
interest  or  the  number  of  years 
representing  the  duration  of  the  interest. 
See  9  20.7520-1  (c)  with  respect  to  the 
valuation  of  a  qualified  annuity  interest 
described  in  section  2702(b)(1)  and  a 
qualified  unitrust  interest  described  in 
secUon  2702(b)(2). 

(iv)  Other  Interests.  See  §  20.7520-1  (c) 
with  respect  to  the  valuation  of  a 


qualified  annuity  interest  described  in 
section  2702(b)(1)  and  a  qualified 
unitrust  interest  described  in  section 
2702(b)(2).  See  (  20.2031-7 A(d)  with 
respect  to  the  valuation  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  includible  in  estates  of 
decedents  who  died  after  November  30, 
1963,  where  the  valuation  date  for  the 
gross  estate  faUs  before  May  1. 1989.  See 
1  2D.2031-7A{c)  with  respect  to  the 
valuation  of  aimuities,  life  estates,  terms 
for  years,  remainders,  and  reversions 
includible  in  estates  of  decedents  who 
died  after  December  31, 1970,  and  before 
December  1. 1983.  See  S  20.2031-7A(b) 
with  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  includible  in 
estates  of  decedents  who  died  after 
December  31, 1951,  and  before  January 
1, 1971.  See  §  20.2031-7 A(a)  with  respect 
to  the  valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  includible  in  estates  of 
decedents  who  died  before  January  1. 
1952. 

(3)  Transitional  rule.  If  a  decedent 
died  after  April  30, 1989,  and  if  on  May 
1, 1989,  the  decedent  was  mentally 
incompetent  so  that  the  disposition  of 
the  decedent's  property  could  not  be 
cbanged,  and  the  decedent  died  without 
having  regained  competency  to  dispose 
of  the  decedent's  property  or  died  within 
90  days  of  the  date  on  which  the 
decedent  first  regained  competency,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  included  in  the  estate  of  the 
decedent  is  their  present  value 
determined  either  under  this  section  or 
under  the  corresponding  section 
applicable  at  the  time  the  decedent 
became  mentally  incompetent,  at  the 
option  of  the  decedent's  executor.  For 
example,  see  S  20.2031-7 A(d). 

(4)  Publications.  Many  actuarial 
factors  not  contained  in  paragraph  (e)(6) 
of  this  section  are  contained  in  Internal 
Revenue  Service  Publication  1457, 
"Actuarial  Values.  Alpha  Volume,"  (8- 
89).  A  copy  of  this  publication  may  be 
purchased  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office.  Washington.  DC  20402. 
If  a  special  factor  is  required  in  the  case 
of  an  actual  decedent  the  Service  will 


furnish  the  factor  to  the  executor  upon  a 
request  for  a  ruling.  The  request  for  a 
ruling  must  be  accompanied  by  a 
recitation  of  the  facts  including  a 
statement  of  the  date  of  birth  for  each 
measuring  life,  the  date  of  the 
decedent's  death,  any  other  applicable 
dates,  and  a  copy  of  the  vnW,  trust,  or 
other  relevant  documents.  A  request  for 
a  ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see 
S  eoi.601(d)(2)(ii)(/>)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

(5)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  Annuity  payable  for  an 
individual's  life.  Under  the  terms  of  A's 
father's  will  an  annuity  of  $10,000  a  year 
payable  in  equnl  semiannual  installments 
made  at  the  end  of  each  interval  to  A  and. 
after  A's  death,  to  A's  estate  for  the  life  of  B, 
A't  brother.  A  died  in  September  1989.  For 
September  1989.  the  rate  that  was  120  percent 
of  the  applicable  Federal  mid-term  rate  was 
9.68.  This  rate  it  rounded  to  9.6  percent.  At 
A'l  death.  B  was  45  years  seven  months  old. 
Under  Table  S  in  paragraph  (e)(6)  of  this 
section,  the  factor  at  9.6  percent  for 
determining  the  present  value  of  the 
remainder  interest  at  the  death  of  a  person 
age  46.  the  number  of  years  nearest  B's  actual' 
age.  is  .11013.  By  converting  the  factor  to  an 
annuity  factor,  as  described  in  paragraph 
(e)(2)(ii)  of  this  section,  the  factor  for  the 
present  value  of  an  annuity  payable  until  the 
death  of  a  person  age  46  is  9.2895  (1.00  minus 
.11013,  divided  by  .006).  The  adjustment 
factor  from  Table  K  in  paragraph  (e)(6)  at  an 
interest  rate  of  9.6  percent  for  semiannual 
annuity  payments  made  at  the  end  of  the 
period  is  1.0235.  The  present  value  of  the 
annuity  at  the  date  of  A's  death  is,  therefore. 
$94,873  ($10,000  X  9.2695  X  1.0235). 

Exampie  2.  Annuity  payable  for  a  term  of 
yean.  TTie  decedent  or  decedent's  estate, 
was  entitled  to  receive  an  annuity  of  $10,000 
'  a  year  payable  in  equal  quarterly 
installments  at  the  end  of  each  quarter 
throughout  a  term  certain.  The  decedent  died 
in  February  1990.  For  February  1990.  the  rate 
that  was  120  percent  of  the  applicable 
Federal  mid-term  rate  was  9.70.  This  rate  is 
rounded  to  9.8.  A  quarterly  payment  had  just 
been  made  prior  to  the  decedent's  death  and 
payments  were  to  continue  for  5  more  years. 
Under  Table  B  in  paragraph  (e)(6)  of  this 
section  for  the  interest  rate  of  9.8  percent,  the 
factor  for  the  present  value  of  a  remainder 


interest  due  after  a  teem  of  5  years  it  .6285P7 
Converting  the  factor  to  an  annuity  factor,  as 
described  in  paragraph  (e)(2)(ii)  of  this 
section,  the  factor  for  the  present  value  of  an 
annuity  for  a  term  of  5  years  it  3.8102.  The 
adjustment  factor  from  Table  K  in  paragraph 
(e)(6)  at  an  interest  rate  of  9.8  percent  for 
quarterly  annuity  payments  made  at  the  end 
of  the  period  is  1.0360.  TTie  present  value  of 
the  annuity  is.  therefore.  $39,474  ($10,000  X 
3.8102  X  1.0360). 

Example  X  Income  payable  for  an 
individual's  life.  The  decedent  or  the 
decedent's  estate  was  entitled  to  receive  the 
income  from  a  fund  of  SSaOOO  during  the  life 
of  the  decedent's  elder  brother.  Upon  the 
brother's  death,  the  remainder  is  to  pass  to  B. 
The  brother  was  31  years  old  at  the  time  of    ' 
the  decedent's  death  in  October  1989.  The 
rate  that  was  120  percent  of  the  applicable 
Federal  mid-term  rate  in  October  1989  was 
10.10  percent.  That  rate  it  rounded  to  10.2 
percent.  Under  Table  S  in  paragraph  (e)(6)  of 
this  section,  the  remainder  factor  at  10.2 
percent  for  determining  the  present  value  of 
the  remainder  interest  due  at  the  death  of  a 
person  aged  31.  the  number  of  years  closest 
to  the  brother's  age  at  the  decedent's  death,  is 
.03753.  Converting  this  remainder  factor  to  an 
income  factor,  as  described  in  paragraph 
Ie)(2)(iii)  of  this  scctioa  the  factor  for 
determining  the  present  value  of  an  income 
interest  for  the  life  of  a  person  aged  31  is 
.96247.  The  present  value  of  the  decedent's 
interest  at  the  time  of  the  decedent's  death  is. 
therefore,  $48,124  ($50,000  x  .96247). 

Example  4.  Remainder  payable  at  an 
individual's  death.  The  decedent  or  the 
decedent's  estate,  was  entitled  to  receive 
certain  property  worth  $50,000  upon  the  death 
of  the  decedent's  elder  sister,  to  whom  the 
income  was  bequeathed  for  life.  The 
decedent  died  in  February  1990.  At  the  time 
of  the  decedent's  death,  the  elder  sister  was 
47  years  5  months  old.  In  Februar>'  1990.  the 
rate  that  was  120  percent  of  the  applicable 
Federal  mid-term  rate  was  9.70.  Thit  rate  it 
rounded  to  9.8  percent.  Under  Table  S  in 
paragraph  (eM6)  of  this  section,  the  remainder 
factor  at  9.8  percent  for  determining  the 
present  value  of  the  remainder  interest  due  at 
the  death  of  a  person  aged  47,  the  number  of 
years  nearest  the  elder  sitter's  actual  age  at 
the  decedent's  death,  is  .11352.  The  present 
value  of  the  remainder  interest  at  the  date  of 
the  decedent's  death  is.  therefore.  $5,678 
($50,000  X   11352). 

(6)  Tables.  The  following  tables  must 
be  used  in  the  application  of  the 
provisions  of  this  section  when  the 
interest  rate  component,  as  described  in 
i  20.7520-1  (b)(1).  is  between  4.2  and  14 
percent.  ^ 


TABtE  B.— Term  Certain  Remainder  Factors  AppucAStE  After  April  30. 1989 


InltrMt  Rat«  On  p*ro»ota9a6) 

Vsart 

4.2 

4.4 

4.6 

4.8 

SX! 

i2 

S.4 

5.6 

sa 

M 

1 . 

3.zzir_.r — 

J59693 
.921010 
.883887 
.»482e6^ 

.957854 
.917486 
a78817 
•41779 

.956023 
.913980 
.673786 
.635359 

.954198 
.910495 
.868793 
.829001 

.952381 
.907029 
363838 

a22708 

.950570 
.903584 
.858920 
ai6464 

.948767 
.900158 
a54040 
ai028S 

.946970 
.896752 
.849197 
804163 

.945180 
a93364 

344390 
.798100 

943396 
889996 
R39619 
.792094 

49560 
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Table  B.— Term  Certain  Remainder  Factors  Appixable  After  Aprm.  30. 1969— Continued 


Table  B.-Term  Certain  Remainder  Factors  Applicable  After  April  30. 1989-Continued 


IntwMt  Rat*  (in  pcrcantagM) 


4.2 


.814080 

.781257 

.749766 

.719645 

.680643 

662709 

635997 

610362 

985780 

.562150 

.539491 

.517746 

.496877 

478849 

457829 

438183 

.421481 

404482 

388188 

.372942 

367528 

.343115 

.329286 

.318012 

.303275 

.291051 

.2793  IS 

.288061 

.257256 

.248887 


.218220 
.208424 
.200983 

.192882 
185107 
.177646 
.170486 
.163614 
.157019 
.150690 
.144616 
.136787 
.133193 
.127824 
.122672 
.117728 
.112982 
.108428 
.104058 


.095839 

.001978 
.088268 

.084710 


4.4 


806302 

772320 
739770 
706592 
678728 
650122 
622722 
596477 
571339 
947259 
524195 
502102 
480941 
460671 
441256 
422659 
404846 
387783 
371440 
355785 
.340791 
326428 
312670 
299493 
286870 
274780 
263199 
252106 
.241481 
.231304 
221556 
.212218 
203274 
.194707 
186501 
.178841 
.171112 
163900 
.156992 
150376 
.144038 
.137968 
132153 
.126583 
.121248 
.116138 
.111243 
106555 
.102064 
097763 
093642 
.U69v9o 
005916 
082295 
.078826 
.075504 


4.8 


.796623 
763501 
720926 

607825 
667137 
637798 
809750 
58293S 
557299 
532790 
509360 
486960 
465545 
445071 
429408 
406786 
388897 
.371794 
355444 
339813 
324869 
410582 
296923 
283866 
.271382 
.259447 
.248038 
237130 
226702 
216732 
.207201 
198089 
188377 
.181049 
.173067 
165475 
158198 
.151241 
144590 
.138231 
.132152 
.126340 
.120784 
.115473 
.110396 
.105540 
100898 
096461 
.092219 
088164 
064266 
060560 
077036 
073648 
070409 
.067313 


4.8 


9.0 


.791031 
.754801 
720230 
.887242 
.666766 
825730 
.507071 
560724 
543630 
518731 
.494972 
472302 
450870 
.430028 
.410332 
391938 
.373609 
396494 
340166 
.324586 
309719 
.299533 
281998 
.268082 
.256757 
.244997 
.233776 
.223068 
.212852 
.203103 
.1S3801 
.184924 
.178494 
.168373 
160661 
.193302 
.146281 
.139581 
133188 
.127088 
.121267 
.115713 
.110413 
.105356 
.100530 
.095926 
091532 
.067340 
.083340 
.079523 
075880 
.072405 
069069 
065924 
.062905 
.060024 


5.^ 


.783526 

746215 

.710681 

676839 

.644609 

.613913 

584679 

556637 

.530321 

.505068 

481017 

.458112 

.436297 

415521 

395734 

376889 

.358942 

.341850 

J25571 

.310068 

295303 

.281241 

.267848 

.255094 

.242946 

.231377 

.220359 

.199673 
.190355 
.181290 
.172657 
.164436 
.156605 
.149148 
.142046 
.135282 
.128840 
.122704 
.116861 
.111297 
105997 
.100949 
.096142 
.091564 
.067204 
.083051 
079096 
.075330 
.071743 
068326 
065073 
061974 
.059023 
.056212 
.053536 


.776106 
.737744 
701277 
666613 
633663 
602341 
572568 
544286 
.517363 
491790 
467481 
444374 
422408 
401529 
381681 
.362815 
344881 
.327834 
.311629 
.296225 
281583 
267664 
.254434 
.241857 
229902 
.218538 
207736 
197468 
187707 
178420 
169609 
161225 
153256 
145681 
.138480 
.131635 
125126 
118943 
113064 
107475 
.102163 
097113 
092312 
.067749 
063412 
079289 
075370 
.071644 
068103 
06473/ 
061537 
058495 
055604 
052855 
050243 
.047759 


9.4 


.768771 
729384 

692015 
656561 

.622923 
591009 
.560729 
.532001 
.504745 
478885 
454350 
.431072 
406987 
388033 
.368153 
.349291 
.331396 
.31441-7 
298309 
283025 
.268525 
.254768 
.241715 
229331 
217582 
206434 
.195858 
.185823 
176303 
167270 
.158701 
150570 
.142656 
135537 
126593 
.122004 
115754 
.109823 
.104197 
.098858 
093793 
068988 
.064429 
080103 
075999 
072106 
068411 
064907 
061561 
058426 
055433 
.052593 
.049698 
047342 
044916 
.042615 


5.6 


.761518 

.721135 

.682893 

.646679 

.612385 

.579910 

.549197 

520035 

.492458 

.466343 

441612 

.418194 

.396017 

375016 

.399129 

.336296 

318462 

301574 

.285581 

.270437 

.256096 

242515 

.229654 

.217475 

.205943 

.195021 

.184679 

.174886 

.165612 

.156829 

.148512 

.140637 

.133179 

.126116 

.119428 

.113009 

.107098 

.101418 

096040 

.090947 

066124 

081557 

.077232 

.073136 

069256 

.065585 

.062107 

.056813 

055695 

.052741 

.049944 

.047296 

.044787 

.042412 

.040163 

.038033 


5.8 


.754348 
.712994 
673908 
636864 
.602045 
.569041 
.537846 
508361 
.480492 
494191 
429259 
405723 
383481 
362458 
342588 
323807 
306056 
289278 
.273420 
258431 
244263 
.230673 
.218216 
.206253 
.194947 
.184260 
.174158 
.164611 
.155587 
.147058 
138996 
.131376 
.124174 
.117367 
.110933 
.104851 
.099103 
.093670 
068535 
083682 
.079094 
074756 
070660 
066786 
063125 
.059665 
.056394 
.053302 
.050380 
.047618 
.045008 
042541 
040208 
038004 
.035921 
.033952 


Table  B.— Term  Certain  Remainder  Factors  Applicable  After  April  30. 1969 


60 


747258 
.704961 
.665057 
.627412 
591896 
558395 
526788 
496968 
468839 
442301 
417265 
393646 
371364 
350344 
330513 
311805 
294155 
277505 
261707 
246979 
232999 
.219610 
207368 
195630 
184557 
.174110 
164255 
154957 
146166 
137912. 
130105 
122741 
115793 
109239 
103056 
097222 
091719 
066527 
081630 
077009 
072650 
068538 
064658 
060998 
057546 
054288 
051215 
048316 
045562 
043001 
040567 
038271 
036105 
034061 
032133 
.030314 


Mtmtt  rats  in  parcenuges 

YMr« 

6.2 

8.4 

8.8 

6.8 

70 

7.2 

74 

7.8 

7.8 

80 

1 -.. 

2 .... 

4.i!r~™"".zr. 

8.-.. — w ;... 

7 ;.., 

8 ...~... 

S-i -.. 

10 _ „... 

11  „ __ 

.841620 
.888647 
S3488^ 
.786144 
1  .740248 
S97032 
.656339 
.818022 
.961942 
.647988 
.619877 
.489854 
.457490 

.939850 
.883317 
.830189 
.780240 
.733317 
689208 
.647792 
.608789 
.972170 
.937794 
.909408 
.475007 
446436 

.938086 
880006 

825521 
.774410 
.726464 
.68148^ 
639292 
.599711 
562581 
.527750 
.495075 
.464423 
.435669 

.936330 
.876713 
.820892 

.768628 
.719687 
.673864 
.630998 

.590788 
.593170 
.917990 
.484972 
.454093 
.429181 

.934579 
.873439 
.816298 
.762896 
.712988 
.68634^ 
.622750 
.582009 
.543934 
.508349 
.475003 
.444012 
.414964 

.932836 
.870183 
.811738 
.757218 
.706360 
.K8918 
.814862 
.573379 
534868 
496944 
.465433 
.434173 
.409012 

.931099 

.8072U 
.791998 
.899808 
.661980 
.806684 
56489? 
.52597» 
.489731 
.455987 
.424588 
.399318 

.929368 

.863729 

.802718 

.748021 

683328' 

.64439t 

.998845 

.556947 

.917237 

.480704 

.448750 

.419198 

.389870 

.927644 
.860528 
.798258 
.740500 
.686920 
.837217 
.591111 
.548340 
.508664 
.471858 
.437717 
.408048 
.378866 

925926 
857339 
793832 
.735030 
.680583 
.630170 
.583490 
.540269 
.500249 
.463193 
.428883 
.397114 
.367698 

12 

13 — .  — 

Vaara 


14. 
19, 
18. 
17. 
IS- 
IS. 
20.. 


21. 
22. 
23. 
24. 

25. 
28. 
27.. 
28- 
29.. 
30.. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
48. 
47. 
48. 
49. 
50. 
51, 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 


hilafwal  rata  in  parcantagas 


82 


.430781 

.405632 

.381951 

.359653 

.338666 

.318888 

.300288 

282739 

266232 

250689 

238054 

222273 

209297 

.197078 

.185572 

.174739 

.164937 

.194832 

.145887 

.137370 

.129350 

.121798 

.114888 

.107992 

.101688 

.095751 

.090161 

.084897 

J079041 

i)75274 

X>70880 

J)8674e 

M2845 

.058176 

.055722 

X>52469 

.048405 

.046521 

.043805 

.041248 

i)38840 

.036572 

.034437 

i>32427 

i>30534 

.028751 

.027073 


S4 


.419582 

.394344 

370624 

.348331 

.327379 

.307687 

.289179 

271785 

.255437 

240073 

.225632 

212060 

.199305 

.187317 

.178049 

.165460 

.155507 

.146154 

.137362 

.129100 

.121335 

.114036 

.107177 

.100730 

.094671 

.088977 

.083625 

.078595 

.073867 

.069424 

.065248 

.061323 

.057635 

.054168 

.050910 

.047848 

.044970 

.042265 

.039722 

.037333 

.035087 

.032977 

.030993 

.029129 

.027377 

.029730 

.024183 


64 


.406699 

.383391 

.359694 

.337386 

216498 

.298902 

278620 

261276 

245099 

229924 

215688 

202334 

.189807 

.178056 

.167031 

.156600 

.146889 

.137888 

.129351 

.121342 

.113830 

,106782 

.100171 

X)93969 

.068151 

.082693 

.077573 

.072770 

.068285 

.064038 

.060074 

.056354 

.052865 

.049502 

.048522 

X>4364t 

.040939 

.038405 

.038027 

.033796 

.031704 

i>29741 

.027900 

.026172 

.024552 

.023032 

X>21606 


«S 


7.0 


398109 
372782 
.349028 
.326806 

.305897 

298614 

268272 

251191 

.236197 

220222 

206201 

.193072 

.180779 

.168289 

.158491 

.148400 

.138851 

.130104 

.121620 

.114064 

.106802 

.100001 

.093634 

.087673 

.082090 

.076864 

.071970 

.067387 

.063097 

.059079 

.055318 

.051796 

.048488 

.045410 

.042519 

.039612 

J037ZT7 

.034903 

.032681 

.030800 

.028652 

.028828 

.029119 

X>23S20 

.022023 

.020620 

.019307 


72 


.387817 

.382446 

.338735 

216574 

295864 

276506 

258419 

.241513 

225713 

.210947 

.197147 

.184249 

.172195 

.160930 

.150402 

.140563 

.131367 

.122773 

.114741 

.107235 

.100219 

.093663 

.087535 

.081809 

.076457 

.071455 

.066780 

.062412 

.058329 

.054513 

.050046 

.047613 

.044499 

.041587 

.038867 

.036324 

.033948 

.031727 

.029651 

.027711 

.0258M 

.024204 

.022621 

.021141 

.019758 

.018465 

.017257 


7.4 


.377810 

.352434 

.328783 

.308682 

.288084 

266870 

.248946 

232225 

216628 

202078 

.188508 

.179845 

.164039 

.193017 

.142740 

.133193 

.124210 

.115888 

.108085 

.100826 

.094094 

.087737 

.081844 

,078347 

.071219 

.066436 

.061974 

.057811 

.053929 

.050307 

.048928 

.043776 

.040836 

jooaooa 

.035535 
.033148 
.030922 
.028845 
.026907 
.025100 
.023414 
.021842 
.020375 
.019006 
.017730 
.016539 
.019428 


7.8 


.368078 
.342717 
218103 
297117 
276849 
257584 
239636 
223311 
.207925 
.193598 
.180258 
.167839 
.196279 
.145507 
139482 
.128147 
.117456 
.109382 
.101827 
.094811 
.086278 
XM2196 
.078932 
.071258 
.088346 
.061778 
.097921 
.093998 
.049888 
.046432 
.043233 
.040254 
.037480 
.034898 
.032493 
.030295 
.026170 
.026229 
.024422 
i>22739 
.021172 
.019714 
.018356 
.017091 
.015813 
.014817 
.013796 


7J 


258615 
233289 
.309749 

287867 
267934 
248638 

231078 

214755 

.199586 

.185489 

.172387 

.160211 

.148885 

.138379 

.128605 

.110521 

.111079 

.103233 

.095942 

.089165 

.082867 

.077014 

.071574 

.066519 

.061821 

.057454 

.053386 

.049625 

.046120 

.042882 

.039835 

.037021 

.034406 

.031978 

.029717 

.027618 

.025668 

.023855 

.022170 

.020604 

.019149 

i)17796 

.016539 

X)15371 

i>14285 

.013278 

X>12338 


TABLE  B.— Term  Certain  Remainder  Factors  Applicable  After  April  30, 1989 


1- 

2- 

4.. 

9.» 
8 — 

7 

8 — 

9 

10.. 
11.- 
12.. 
13.: 

14- 

IS. 

18. 

17. 

18. 

18. 

20.. 

21- 

22- 


82 


.824214 
J94172 
.789438 
.729610 
J74918 
J623213 
575882 
.932331 
.491988 
.494703 
.420243 
288394 
.368880 
.331756 
208613 
283378 
261801 
242062 
.223708 
2087S4 
.181086 
.178804 


8.4 


.922609 
.891023 
.789077 
.724241 
.868119 
.616346 
.568585 
.524524 
.483879 
.446383 
.411792 
279882 
250446 
.323288 
298236 
275128 
.293808 
.234139 
219886 
.188297 
.183817 
.188573 


84 


.920810 
.847892 
.780747 
.718820 
.881889 
.808666 
561299 
516846 
.479817 
.438230 
.403926 
271671 
242147 
219iM2 
290103 
287130 
249978 
228487 
208581 
.182049 
.178837 
.182834 


8.8 


.919118 
.8*4777 
.778480 
.713848 
.896827 
.802874 
594112 
509294 
.468101 
.430240 
299441 
J834S7 
234080 
.307040 
282208 
299381 
238401 
218118 
201388 
.189107 
.170136 
.156374  I 


8.0 


.917431 
.841680 
.772183 
.708429 
549931 
.996267 
.947034 
.501886 
.480428 
.422411 
287533 
.399939 
.326179 
299248 
274938 
291870 
231073 
.211884 
.104490 
.178431 
.189888 
.190182 


92 


.919791 
.838600 

.767948 
.703250 
.644001 
.588749 
.940098 
.494580 
.452894 
.414738 
279797 
.347799 
.318497 
291884 
267092 
244589 
223983 
206113 
.187832 
.172007 
.157516 
.144849 


8.4 


.914077 
535636 

.783744 
.688121 
.638138 
.583309 
.533186 
.487373 
.449496 
.407218 
272228 
240249 
211010 
264287 
298880 
237932 
217123 
.188487 
.181414 
.189828 
.191978 
.138584 


85 


.912409 
.832490 
.759571 
.093039 
.8323315 
578948 
.926412 
.480303 
.438233 
299648 
.364824 
232888 
203713 
277110 
292838 
230881 
210489 
.182048 
.178288 
.19887S8 
.149874 
.133087 


.348412 

.324130 

.300677 

278921 

298739 

240018 

222891 

208941 

.191996 

.177733 

.164873 

.192943 

.141877 

.131611 

.122008 

.113299 

.106080 

4)07498 

.090406 

583886 

.077797 

572168 

.088946 

.082102 

.057609 

.053440 

.049573 

.045987 

.042690 

539972 

.036709 

534093 

531988 

.029303 

527183 

.029216 

523392 

521889 

.020129 

518673 

517322 

518088 

514806 

513827 

512827 

.011888 

.011038 


85 


510747 
528480 
.799428 
588003 
.626597 
570671 
.919737 
.473349 
.431101 
292824 
.357581 
225886 

270127 
248017 
224068 

204081 
.185848 
.188280 
.194193 
.140S86 
.127884 


85 


.340461 
219242 
291890 
270289 
.250248 
231712 
214548 
.198866 
183941 
170316 
.157889 
148018 
135202 
.125187 
.119814 
.107328  . 
.099377 
.092016 
.069200 
578869 
573049 
.067839 
.062629 
.057888 
.053880 
.048713 
.046031 
.042621 
538464 
.038641 
.033834 
.031328 
.029007 
.028868 
.024889 
.023027 
.021321 
.019742 
518280 
518829 
519672 
.014911 
513438 
512441 
.011918 
510888 
.008876 


105 


.809081 
.826448 
.791319 
.883013 
.820921 
.564474 
513168 
.488607 
.424088 
.389943 
.350494 
218631 


263331 
238382 

217828 
.187848 
.179858 
183508 
.148844 
.135131 
.122848 


49582  Fedwai  Ragbter  /  Vol.  57.  No.  a2  /  Monday.  November  2.  1992  /  Proposed  Rules 

TABLE  B.— Tewh  GEKT/m  Rekuunder  f/crcms  Appucable  After  April  30, 1999— Cooilnoed 


23. 


24. 
2S. 


26. 
27. 
2S. 


29. 

30. 
31. 
32. 


33. 


34. 

3d  > 


36. 


37. 
36. 


40. 
41. 
42. 
43. 


8^ 


46. 

47. 
46. 
40. 
50. 


51. 
S2. 


S3. 

54. 


56. 


56. 
57. 
56. 


50. 


60. 


.163220 
.190600 
.130416 

.126662 
.116067 
.110062 
.101721 
.004012 
.006867 
4)60302 
.074216 


M3364 

.056968 
.064140 
.050045 
.046253 
.042747 
i»g606 
.096514 
.033746 
J>31106 
il2862S 
.026641 
itt4622 
ie2796 
.021031 
J>19437 
.017964 
i)16603 
i>15346 
i)14182 
4)13107 
4)12114 
4)11196 
4)10347 
4)09963 
.008636 


6.4 


.196432 

.144310 

.133126 

.122611 

.113296 

.104515 

.086416 

.086946 

.082063 

4)75684 

.060829 

.084416 

.050426 

4)54821 

4)50673 

.046654 

.043039 

4)39703 

4)36627 

.033769 

.031170 

4)26796 

.026527 

.024471 

.022575 

.020626 

4)19212 

J017723 

4)16360 

4)15003 

.013914 

4)12636 

4)11641 

4)10023 

4)10077 

4)00296 

4)06576 

4107911 


6.6 


.140939 
.136066 

.127132 
.117064 
.107764 
.009256 

.091396 
4)84160 
4)77466 
4)71356 
4186706 
4)60504 
4)66713 
4)51301 
.047238 
4)43496 
4)40053 
4)36681 
4)33961 
.091271 
.028796 
4)26515 
4)24415 
4»2462 
4)20701 
.019062 
4)17552 
.016163 
4)14683 
4)13704 
.012619 
4)11620 
4)10609 
4)08652 
.009072 
4)08354 
.007692 
4)07083 


.143726 

.132101 

.121416 

.111596 

.102570' 

4)04274 

4186649 

4)79640 

4)73190 

4)67278 

4)61837 

.066835 

4)52236 

4)46013 

4)44130 

4)40960 

4)37260 

4)34264 

4)31493 

4>ft946 

4)26606 

4)24493 

4)22475 

4)20657 

4)18966 

4)17451 

4)16030 

4)14742 

4)13550 

.012454 

4)11446 

4)10521 

4)09670 

4)08868 

4)08168 

4)07508 

.006901 

4)06343 


60 


.137761 
.126405 
.115906 
.106363 
4)97606 
.069548 
4)62156 
4)75371 
4)60146 
4)63436 
4)66200 
.053395 


4)44941 

4)41231 

4)37826 

.034703 

4)31836 

4)29209 

.026797 

4)24564 

4)22555 

4)20692 

:018964 

4)17416 

4)15976 

4)14660 

4)13440 

4)12336 

4)11319 

4)10385 

4)09527 

4)08741 

4)00019 

4107357 

4)06749 

4)06192 

4)05661 


9.2 


.132003 

.120964 

.110773 

.101441 

4)92894 

4)65066 

.077901 

4)71336 

4)65328 

4)50624 

4)64764 

.050166 

4)45042 

4)42071 

.036527 

4)35261 

4)32300 

4)29567 

4)27064 

.024811 

4)22721 

.020807 

.019054 

4)17449 

4)15978 

4)14632 

4)13400 

.012271 

4)11237 

4)10290 

.009423 

4)08629 

.007902 

4)07237 

4)06627 

.006069 

.005557 

4)05069 


9.4 


.126646 

.115767 

.105820 

.096727 

.066416 

4)60619 

4)73675 

4)67527 

4)61725 

.056422 

4)61574 

.047142 

4)43092 

4)39360 

4)36005 

.032911 

4)30063 

4)27496 

4)25136 

4)22976 

4)21002 

.019197 

.017546 

4)16040 

.014662 

4)13402 

4)12290 

4)11166 

.010236 

4)09356 

4)06552 

.007817 

4)07146 

.006532 

.005971 

.005458 

.004989 

.004560 


0.6 


.121439 
.110602 
.101007 
.002241 
.064162 
.076790 
4170064 
.063927 
.056327 
.053216 
4)46667 


4)40423 
4)36662 

4)33662 
.030704 
4)26015 
.025661 
4)23322 
.021279 
.019416 
.017718 
.016163 
4)14747 
4)13456 
4)12277 
4)11202 
4)10221 
4)09325 

4)ogsoe 

.007763 
4)07063 
4)06463 

4)05897 
.005380 
.004909 
.004479 

.004067 


0.8 


.116462 

.106066 

.096502 

.067971 

.080110 

.072966 

.066496 

.060524 

.055122 

.050202 

4)46722 

4)41641 

.037924 

.034639 

.031467 

.026649 

.026092 

.023763 

.021642 

4)19711 

4)17951 

4)16349 

.014690 

4)13561 

.012351 

.011246 

4)10244 

.009330 

.006497 

.007739 

.007046 

.008419 

4)05846 

4)05324 

4)04649 

.004416 

.004022 

.003663 


-L. 


10.0 


.111678 

.101526 

.082206 

.083906 

.076276 

4)60343 

.063039 

.057306 

.062000 

.047362 

.043057 

4)36143 

.035564 

.032349 

4)29406 

.026735 

Je4304 

4)22096 

.020086 

.018280 

.016600 

.015091 

.013719 

.012472 

.011330 

.010307 

4)00370 

4)08619 

.007744 

4)07040 

.006400 

.006618 

.006289 


.004371 
4)03074 
J03618 
.003264 


TABtE  B.— Term  Certain  Remainder  Factors  Applicable  After  April  30, 1989 


Merest  rate  (In  percwitages) 

YMTS 

10.2 

ia4 

10.6 

10.8 

11.0 

11.2 

11.4 

11.6 

11.8 

12.0 

1 

J07441 
.823449 
.747232 

.906797 
420466 
.743178 

JO4150 
.817504 
.739153 

.002627 
314,'KS 
.735156 

.900901 
.811622 
.731101 

.898281 
.808706 
.727253 

.897668 
.805604 
.723343 

.896057 
.802919 
.719461 

.894454 
.800049 
.715607 

.692867 

? 

.797194 
.711/60 

3  ,• 

4.„ _  .„ 

.678069 

.673166 

.666312 

663500 

.658731 

.654005 

.648321 

.644679 

.640078 

.635518 

K 

.615307 

.609754 

.604261 

.566827 

.593451 

.588134 

.582873 

.577668 

.572520 

.567427 

6  .  . 

.566355 

.552313 

.546348 

.540457 

.534641 

.528897 

.523225 

.517625 

312033 

306831 

7 

.906674 

.500284 

.493985 

.487777 

.481656 

.475627 

.469682 

.463621 

456044 

.452349 

w 

.450777 
.417221 

.453156 
.410467 

.446641 
,403836 

.440232 
J87322 

.433926 
.390925 

.427722 
.364642 

.421617 
J76472 

.415610 
J72411 

.409700 
J66458 

.409863 

9  :.,., 

.360610 

10     

.378609 

J71800 

J65131 

J58593 

J52184 

.345901 

J39741 

.333701 

.327780 

.321673 

11 _._ 

12  __  .- 

13  ,  , 

.343560 
J11780 
.262904 
.256719 

J36775 
J050S0 
^76313 
250284 

J30137 
.296496 
.269888 
.244022 

J23640 
.292094 
263623 
.237927 

J17283 
.285641 
.257514 
.231996 

J11062 
.279732 
.251558 
.226221 

.304974 
.273766 
.245749 
.220601 

.299016 
.267935 
.240066 

.216130 

.293184 
.262240 
.234561 
.209604 

287476 
296675 
229174 

14 .   ._ _„. 

.204620 

19 

.232957 

.226706 

.220634 

.214735 

.209004 

.203436 

.196026 

.192760 

.187661 

.182696 

16 . 

.211396 

.205350 

.199489 

.193804 

.188292 

.182946 

.177761 

.172732 

.167854 

.163122 

17  ,  , 

.191626 
.174073 

.186005 
.166463 

.180369 
.163063 

.174914 
.157864 

.169633 
.152822 

.164520 
.147950 

.159570 
.143241 

.154778 
.138690 

.150138 
.134291 

.145644 

18      _.. 

.130040 

19  ._     „ 

.157961 

.152612 

.147453 

.142477 

.137678 

.133046 

.128582 

.124274 

.120117 

.116107 

20   

.143340 

.138235 

.133321 

.128589 

.124034 

.119648 

.115424 

.111357 

.107439 

.103667 

21 — 

22 _.. 

.130073 
.116038 

.125213 
.113418 

.120543 
.108990 

.11«WS5 
.104743 

.111742 
.100668 

.107597 
.096760 

.103612 
.093009 

.099782 
.089410 

.096100 
.085957 

.092560 
.082643 

23 

.107lb6. 

.102733 

.098544 

.094533 

.090698 

.087014 

.083^91 

.060117 

.076684 

.073788 

24 ,._ 

.097196 

.  .093066 

.0691  CO 

4)85319 

.061706 

.0782^ 

.074947 

.071789 

.068^ 
.061511 

.065882 

25  — _„ U_ 

.  .066186 

.064269 

.080560 

.077003 

.073606 

•   .0703B9 

.067278 

.0643J27 

.056823 

26  _ 

.060035 

4)76349 

.072839 

.069487 

.066314 

.063281 

.060393 

.057641 

.055019 

.062521 

27  „    ;.... 

.072627 
.065905 
.059604 

.069157 
4)62642 
.056741 

.065858 

.059547 

.  4)53840 

.062723 
.056609 
.051091 

.059742 
.053822 
4)48486 

.056908 
.051176 
.046022 

.054213 
.048665 
.043665 

.051650 
.046281 
.041470 

.049212 
.044016 
.039372 

.046894 

28 .     . ;». 

.041869 

26 

.037383 

30  .   -. 

4)54269 

4)51396 

.048680 

.046111 

4)43663 

.041386 

.039214 

.037160 

.035216 

.033378 

31  _  — 

4)49246 

.046554 

.044014 

.041617 

.039354 

.037218 

.035201 

.033297 

.031500 

.029602 
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Table  B.— Term  Certain  Rbmainoer  Factors  Applicable  after  April  30. 1 989-Continued 


45.. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
S4. 
55. 
56. 
57. 
58. 
59. 
60. 


Mm«(  raM  (in  paroenlagM) 


10.2 


.040562 
.036796 
.033392 
.030301 
.027497 
024952 
4)22642 
.020546 
4)16645 
4)16019 
4)15353 
4)13932 
.012642 
4)11472 
4)10410 
.009447 
4)06572 
.007779 
.007059 
.006406 
.005813 
.005275 
.004786 
.004343 
.003941 
.003577 
.003246 
.002945 


10.4 


.042100 
.038196 
.034596 
.031339 
.026367 
.025712 
4)23290 
.021096 
.019109 
.017300 
.015678 
.014201 
.012864 
.011652 
.010554 
.009580 
.008659 
.007844 
.007105 
.006435 
.005629 
.005280 
.004783 
.004332 
.003924 
.003554 
003220 
.002916 
.002642 


loa 


.039798 
.035982 
4)32533 
4)29415 
.026596 
.024047 
.021742 
.019658 
4)17774 
.016071 
.014531 
.013136 
.011679 
.010740 
.009711 
.006780 
.007839 
.007178 
.006490 
.005886 
.005306 
.004797 
.004337 
.003922 
.003548 
.003206 
.002800 
.002621 
.002370 


10J 


.037560 
.033809 
.030596 
.027613 
.024921 
.022492 
.020300 
.018321 
.016S3S 
.014923 
4)13460 
.012196 
.010971 
.009902 
.008937 
.008065 
.007279 
.006570 
.005829 
.005351 
004830 
.004359 
.003934 
.003551 
.003206 
.002892 
.002610 
.002356 
.002126 


11.0 


.035454 

.031940 
4)28775 
.025924 
.023355 
4)21040 
<0188SS 
.017077 
.015384 
.013880 
4)12486 
4)11249 
.010134 
.009130 
4)06225 
.007410 
.008876 
.006014 
.005418 
.004881 
.004397 
.003962 
.003569 
.003219 
4)02897 
.002610 
.002351 
.002118 
.001908 


11J 


.033460 
.030098 

.027067 

.024341 

.021889 

.019664 

.017702 

.015919 

.014316 

4)12874 

.011577 

.010411 

.009362 

.008419 

.007571 

.006809 

.006123 

005506 

.004952 

.004453 

.004005 

.003601 

.003238 

.002912 

002619 

.002355 

.002118 

.001905 

.001713 


11.4 


.031599 

.028365 

4)25463 

.022857 

.020518 

4)18418 

.016533 

.014841 

.013323 

.011950 

.010736 

.009637 

.000661 

.007765 

.006071 

006257 

.005617 

.005042 

004526 

.004063 

003647 

003274 

002939 

002638 

.002368 

.002126 

.001906 

.001713 

.001538 


iia 


iia 


.029838 
.026795 
.023896 
4)214^ 
4)18239 
4)17236 
4)15444 
.0138^ 
.012400 
.011111 
.009096 
4)06922 
.007994 
007163 
.006419 
.006792 
.0091$4 
004618 
.004138 
.003708 
003322 
.002977 
.002868 
.002390 
002142 
001919 
001720 
-.001941 
.001381 


Table  B.— Term  Certain  Remainder  Factors  Applicable  After  April  30. 1989 


Yetf* 


MarMt  rat*  m  paroentagn 


1^^ 


391286 
.794354 
.707961 
330999 
362386 
.501237 
.446735 
.398160 
.354666 
.316280 
.281889 
.251238 
.223920 
.199672 
.177872 
.156531 
.141293 
.125930 
.112237 
.100033 
.069156 
.  .079462 
.070621 
.063121 
.056257 
4)90140 
.044688 
4)39629 
.036498 
.031638 
.020196 
.025132 
.022399 
.019964 
4)17703 
319668 
314134 
312S07 
311227 
310007 


124 


.701530 

.704206 

.626520 

.557402 

.496009 

.441200 

.392627 

.349223 

.310687 

.276421 

.245926 

.218795 

.194658 

.173163 

.154077 

.137080 

.121957 

.1085tl3 

.096533 

.069883 

370406 

367970 

.060480 

.053807 

.047871 

.042590 

.037892 

.033711 

.029992 

.028684 

.023740 

321121 

318791 

316718 

314673 

.013233 

.011773 

310474 

300319 


123 


.886099 

.788721 
.700462 
322060 

.552460 
.490648 

.43974* 
.386984 

.343680 
.305222 
.271068 
.240735 
.213797 
.169873 
.168826 
.149757 
.132999 
.118116 
.104899 
.003161 
.062736 
.073478 
.065259 
397053 
.051468 
.045700 
.040584 
.030052 
332017 
328439 
329263 
322427 
310917 
317889 
316708 
313091 
312300 
311004 
.000772 
.008679 


123 


.886525 

.785926 

.696743 

317680 

.547588 

.465461 

.430364 

.381529 

.336235 

.299853 

.286827 

.235663 

.208921 

.185213 

.164198 

.145564 

.129046 

.114403 

.101421 

.069912 

.079709 

.070684 

.062646 

.055537 

.049239 

.043648 

.036005 

.034304 

.030411 

.028000 

.023001 

.021188 

.018786 

316663 

314783 

313088 

.011003 

310208 

.000110 


133 


.864956 

.783147 
.693050 

313319 
.542760 
.480319 
.425061 
.376160 
.332865 
.294588 
.260608 
.230706 
.204165 
.180677 
.19000( 
.141408 
.129216 
.110812 
.006064 
.006782 
.076798 
.067983 
.000144 
.053226 
.047102 
.041883 


332644 
4)28889 
.029686 

.022624 
.020021 
.017716 
318080 
313876 
312279 
310667 
300017 
.000610 
.007631 


132 


.883392 
.760382 
689383 
.606996 
.537962 
.475249 
.419831 
.370876 
.327629 
.289425 
.255676 
.225862 
.199525 
.176258 
.165705 
.137549 
.121510 
.107341 
.094624 
.08378? 
.073999 
.065370 
.057747 
.051014 
.049009 
.030810 
.039168 
.031067 
.027444 
.024244 
.021417 
318820 
.016714 
314706 
313043 
311622 
310178 
308002 
.007043 
.007017 


13.4 


.661634 

.777632 

.685742 

.604711 

533255 

.470242 

.414676 

365675 

.322465 

.264361 

.250759 

.221126 

.194998 

.171956 

.151637 

.133718 

.117917 

.103064 

.091006 

.000061 

371306 

.062880 

.055490 

.048698 

.043119 

.030024 

.033931 

.029960 

.026079 

.022994 

.020277 

.017881 

319768 

313905 

312281 

310613 

.000696 

.000406 

.007416 

.008638 


.026175 

.026201 

.022541 

.020162 

318034 

316131 

314426 

312006 

311S43 

310325 

.000235 

.006260 

307389 

.006809 

.005911 

.005287 

.004729 

.004230 

.003784 

.003384 

003027 

.002708 

002422 

002166 

.001938 

001733 

.001550 

.001367 

.001240 


123 


4)20800 
.023750 
.021212 
318840 
318010 
319008 
313ai 
312030 
310747 
.000909 
.008967 
.007648 
008830 
.008008 
.005449 
.004881 
.004340 
.003079 
.003460 
.003008 
.002798 
002463 
002199 
.001963 
001753 
.001969 
.001390 
.001248 
001114 


133 

133 

143 

680282 

378735 

677193 

.774896 

.772175 

760466 

682127 

378536 

.674972 

.600464 

.596254 

.592080 

.526577 

,523949 

619380 

.466297 

460412 

.455967 

409592 

.404580 

399637 

360567 

.355518 

35O5S0 

.317391 

.312406 

.307500 

.279394 

.274522 

.269744 

.245945 

.241232 

.236617 

.216501 

.211979 

.207590 

.190562 

.186273 

162080 

.167766 

163665 

159710 

.147681 

.143835 

140006 

.130001 

.126383 

122882 

.114438 

.111006 

.107000 

.100737 

007906 

.004561 

368677 

.086782 

.002948 

378061 

,075362 

372762 

366716 

.000224 

.063826 

.060480 

.058193 

356988 

353247 

.051138 

.049112 

.046873 

.044035 

,043061 

.041261 

038486 

037790 

.036321 

034008 

.033140 

.031973 

030490 

.029078 

.028145 

.026793 

.029607 

.024776 

.023644 

.022378 

.021810 

.020888 

.019627 

319199 

318180 

317217 

318800 

319879 

316102 

314877 

314038 

313248 

313006 

312338 

311621 

.011928 

310040 

.010104 

310148 

300626 

.008042 

006933 

.000370 

.007844 

.00780« 

.007369 

.000660 

008022 

006463 

.008036 

.008003 

.009670 

.009204 
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TA8i£  B.— Temm  Certain  REiyiAiNOER  Factors  ApinjCABLE  After  April  30. 1969— Continued 


41. 
42. 
43. 
44. 


45. 
46. 
47. 
48. 
49. 
SO. 
.51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 


ral*  In  p«rc«nta0M 


122 


.008919 
.007948 
M7W* 
M6314 
.005628 
.005016 
M4470 
.003984 
.003551 
X)03165 
.002821 
.002514 
.002241 
.001907 
.001780 
.001586 
.001414 
.001280 
.001123 
.001001 


124 


.008291 

JIKXS62 

.005194 
i)04621 
JW4111 
.003656 
.003254 
i)02886 
.002576 
.002292 
.002030 
.001814 
il01614 
J)01436 
.001277 
.001136 
.001011 
.000900 


126 


i»7706 
J)08845 

.008079 
.005390 
J>04796 
J0042S8 

J0OS7K 
M3BS9 
.002983 
.002648 
.002353 
.002088 
J0O^Kt 
.001648 
.001463 
.001300 
.001154 
M1025 
.000910 


128 


XW7167 

.005633 

.004993 
.004427 
i»3924 
XK)3479 
.003064 
.002734 
J)02424 
J002148 
.001905 
.001688 
iX>1407 
.001327 
.001177 
.001043 
M092S 
.000820 
XXOiTZJ 


13.0 


.006666 

.005888 
iW5219 
XN>4619 
.004086 
.003617 
J03201 
.002833 
.002507 
M22^9 
.001963 
.001737 
.001538 
i)01361 
.001204 
.001066 
XX)0943 
.000635 
.000739 
.000654 


132 


.006196 
.005476 
.004837 
.004273 
.003775 
.003336 
.002946 
.002802 
.002290 
.002031 
.001794 
.001565 
.001400 
.001237 
.001093 
.000965 
.000653 
.000753 
.000666 
JX>0588 


13.4 


.005786 
.005085 

.004484 
.003954 
.003487 
.003075 
.002711 
.002391 
.002106 
.001850 
.001640 
.001446 
.001275 
.001124 
.000991 
.000874 
.000771 
.000680 
.000600 
.000529 


13.6 


.005364 

.004722 
i)04157 
.003650 

.003221 
XI02e36 

.002496 
.002197 
.001934 
.001702 
.001499 
.001319 
.001161 
.001022 
.000900 
.000792 
.000697 
.000614 
.000540 
J)00476 


iZM 


.004991 
.004386 
.003854 
.003386 
.002976 
i>02616 
.002296 
.002019 
.001774 
.001550 
.001370 
J)012O4 
.001056 
.000930 
.000817 
.000718 
.000631 
.000564 
.000467 
.000428 


14.0 


.004644 
.004074 
.003573 
.003135 
.002750 
.002412 
.002110 
.001856 
.001026 
.001428 
.001253 
.001099 
.000964 
000646 
000742 
.000651 
.000571 
.000501 
.000439 
.000385 


Tabte  J.-AdMtment  Factors  for  Term  Certain  AnnuWes  Payable  at  the  Beginning  o«  Each  Irtefval  AppJk^ 


tnterast  rate 


42... 
4.4.. 
4.6.. 
4.8.. 
5.O.. 
52.. 
5.4_ 
56.. 
58- 
6.0_ 
6.2_ 
6.4- 
6.6- 


6.8- 


7.0- 


72 

7.4.. 
7.6.. 
7.8- 
8.0- 
8.2- 


Frequency  ol  payftwmt— 


AiMHMlly 


■nnuaKy 


8.4-. 
8.6-. 


8.8- 
9.0- 
9.2. 
9.4- 
9.6- 
94- 


104)- 
102- 


10.4— 
10.8__ 
10.8_.. 

ii.a_ 

112__ 
11.4— 
11.6l_ 

ii.a_ 

120— 
122-. 


13A- 


132- 


114- 


126- 


1.0420 

1.0440 

1.0460 

1.0480 

1.0500 

1.0520 

1.0540 

1.0560 

1.0580 

1.0600 

1.0620 

1.0640 

1.0680 

1.0680 

1.0700 

1.0720 

1.0740 

1.0760 

1.0780 

1.0800 

1.0820 

1.0840 

1.0860 

1.0680 

1.0900 

1.0920 

1.0940 

1.0960 

1.0980 

1.1000 

1.1020 

1.1040 

1.1060 

1.1080 

1.1100 

1.1120 

1.1140 

1.1180 

1.1180 

1.1200 

1.1220 

1.1240 

1.12M> 

1.1280 

1.1300 

1.1320 

1.1340 

1.1380 


QiMrt«rty 


MoMNy 


WcMy 


1.0314 

1.0261 

1.0226 

1.0213 

1.0929 

1.0274 

1.0237 

1.0223 

1.0344 

1.0286 

1.0247 

1.0233 

1.0359 

1.0298 

1.0258 

1.0243 

1.0373 

1.0311 

1.0268 

1.0253 

1.0388 

1.0323 

1.0279 

10263 

1.0403 

1.0336 

1.0290 

1.0273 

1.0418 

1.0348 

1.0301 

1.0283 

1.0433 

1.0360 

1.0311 

1.0293 

1.0448 

1.0372 

1.0322 

1.0303 

1.0463 

1.0385 

1.0333 

1.0313 

1.0478 

1.0397 

1.0343 

1.0323 

1.0492 

1.0409 

1.0354 

10333 

1.0507 

1.0422 

1.0365 

1.0343 

1.0522 

1.0434 

1.0375 

1.0353 

1.0537 

1.0446 

1.0386 

1.0363 

1.0562 

1.0456 

1.0396 

1.0373 

1.0567 

1.0471 

1.0407 

1.0383 

1.0581 

1.0483 

1.0418 

1.0393 

1.0596 

1.0495 

1.0428 

1.0403 

1.0611 

1.0507 

1.0439 

1.0413 

1.0626 

1.0520 

1.0449 

1.0422 

1.0641 

1.0532 

1.0460 

1.0432 

1.0655 

1.0544 

1.0471 

1.0442 

1.0670 

1.0556 

1.0481 

1.t>452 

1.0685 

1.0569 

1.0492 

1.0462 

1.0700 

1.0581 

1.0502 

1.0472 

1.0715 

1.0593 

1.0513 

1.0482 

1.0729 

1.0605 

1.0523 

1.0492 

1.0744 

1.0618 

1.0534 

1.0502 

1.0759 

1.0630 

1.0644 

1.0512 

1.0774 

1.0642 

1.0556 

1.0521 

1.0788 

1.0654 

1.0565 

1.0531 

1.0803 

1.0666 

1.0576 

1.0641 

1.0818 

1.0679 

1.0586 

1.0561 

1.0833 

1.0661 

1.0597 

1.0661 

1.0847 

1.0703 

1.0607 

1.0571 

1.0662 

1.0715 

1.0618 

1.0581 

1.0877 

1.0727 

1.0828 

1.0S90 

1.0892 

1.0739 

1.0639 

10800 

1.0906 

1.0752 

1.0649 

1.0810 

1.0921 

1.0764 

1.0680 

1.0620 

1.0936 

1.0776 

1.0670 

1.0630 

1.0950 

1.0788 

1.0681 

1.0639 

1.0965 

1.0800 

1.0691 

1.0649 

1.9980 

1.0812 

1.0701 

1.0669 

1.0994 

1.8824 

1.0712 

1.0669 

1.1009 

1X)836 

1.0722 

1.0679 
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T*bla  J.-Ad|uatmart  Faclora  lor  Term  Cartrtn  AnnuWas  PayrtJia  at  the  Beginning  o«  Each  Inlao^l  AppRcabte 

1980— Con«nued 


13A-. 
14. 


Frequency  ol  paym*nt»— 


Annually 


1.1380 
1.1400 


Scmi- 
annuaNy 


1.1024 
1.1039 


Quanarty 


1.0840 
1.0861 


1.0733 
1.0743 


WMMy 


Table  K.— Adjustment  Factors  for  Annuities  Payable  at  the  End  of  Each  Interval  Applicable  After  April  30. 1980 


Table  S.— Based  on  Ufe  Table  BOCNSMT  Single  Life  Remawoer  Factors  Applicable  After  April  30. 1089 


MMMt  rata  m  pafoantagas 

Age 

42. 

4.4 

4.6 

4.8 

6.0 

52 

5.4 

8.8 

82 

6.0 

0 — — — 

.07389 
.06494 
M878 
.06897 
X)713a 

.06749 
.06632 
,05090 
.06200 

.06188 
.06250 
.05401 
.05587 
.05796 

.05895 
.04738 
.04874 
.05045 
.05238 

.05261 
.04287 
.04410 
.04567 
.04746 

.04879 
.03889 

.03999 
.04143 
.04310 

.04541 
.03537 
.03636 
.03766 
.03922 

.04243 
.03226 
.03314 
.03435 
.03578 

.03878 
.02950 

oaaat 

.03139 
i»271 

.03744 
.02705 
.02773 
.02875 
.02998 
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Table  S.-Based  on  Ufe  Table  80CNSMT  Single  Life  Remainder  Factors  Applicable  After  April  30. 1989-Continued 

IntarMi  rata  in  parcantagaa 

A9» 

4.2 

4.4 

4.6 

4.8 

5.0 

5.2 

5.4 

5.6 

5.8 

60 

5  

.07401 
.07677 
.07968 
.08274 
.08587 
.06936 
.09293 
.09666 
!l0049 
.10437 
.10627 
.11220 
.11615 
.12017 
.12428 
.12850 
.13282 
.13728 
.14186 
.14667 
15167 
.15690 
.16237 
.16608 
.17404 
.18025 
.18672 
.19344 
.20044 
.20770 
.21522 
.22299 
.23101 
.23928 
.24780 
.25658 
.26.'ifi0 
.27486 
.28435 
.29407 
.30402 
.31420 
.32460 
33521 
.34599 
.35695 
.36809 
.37944 
.39098 
.40269 
.41457 
42662 
.43884 
.45123 
.46377 
47643 
.48916 
.50196 
51480 
.52770 
.54069 
.55378 
.56697 
.58026 
.59358 
60689 
.62014 
.63334 
.64648 
65961 
67274 
.68589 
69903 
.71209 
.72500 
.73768 
.75001 
.76195 

06669 

06928 
.07201 
.07489 
07794 
.08115 
.08453 
08807 
.09172 
09541 
09912 
10285 
.10661 
.11043 
.11434 
.11836 
.12248 
.12673 
.13113 
.13572 
14051 
.14554 
.15081 
15632 
.16208 
.16808 
.17436 
.18090 
.18772 
.19480 
i0215 
.20974 
.21780 
.22572 
23409 
24273 
.26163 
26076 
.27013 
.27975 
.28061 
.29970 
.31004 
.32058 
.33132 
34224 
.35335 
.36468 
.37622 
.38704 
.39985 
.41194 
42422 
.43666 
44931 
.46206 
.47491 
48783 
50081 
.51386 
.52701 
.54029 
55368 
.56717 
.58072 
.59427 
60778 
62123 
.63465 

.66149 
67495 
.66841 
.70182 
.71507 
.72809 
74077 
.75306 

.06023 
06265 
.06521 
.06792 
.07079 
07383 
07704 
i)8040 
.06387 
08738 
09090 
09445 
09802 
.10165 
.10537 
10919 
.11311 
.11717 
12136 
12575 
.13034 
.13517 
14024 
145.W 
15110 
15692 
16300 
.16935 
17596 
.18287 
.19005 
.19747 
.20516 
.21311 
.22133 
.22962 
.23858 
.24758 
.25683 
.26633 
27606 
.28606 
29632 
30679 
.31746 
.32833 
33940 
.35070 
36222 
37393 
.38585 
.39^96 
.41028 
42279 
43547 
44830 
46124 
47427 
48736 
.50054 
.51384 
52727 
.54064 
55453 
.56828 
.58205 
59578 
.60948 
62315 
63682 
65054 
66429 
67806 
.69179 
.70537 
.71872 
.73173 
.74435 

.05451 

.05677 

.05918 

.06172 

.06443 

06730 

.07035 

.07354 

.07664 

06017 

.08352 

.08688 

.09028 

.09373 

.09726 

.10089 

.10462 

.10648 

.11248 

.11667 

.12106 

.12566 

.13066 

.13.1)67 

.14104 

.14665 

.15255 

.15870 

.16514 

.17185 

.17884 

.18609 

.19360 

.20139 

.20945 

.21778 

.22639 

.23525 

24436 

.25373 

26337 

.27326 

.28341 

29379 

.30438 

.31518 

.32619 

.33744 

.34892 

36062 

.37252 

1AAA4 

39697 
40951 
42224 

.43513 
.44814 
.46124 
.47444 
.48773 
.50115 
.51472 
52845 
.54231 
.55624 
.57021 
58415 
.59608 
.61198 
.62590 
.63987 
.65390 
.66796 
68199 
69588 
.70955 
.72288 
.73582 

.04944 
.05156 
.05381 
.05621 
.05876 
.06147 
.06436 
.06739 
.07053 
.07370 
07688 
.06006 

.oa^1o 

.08656 

.06992 

.09337 

.09692 

.10059 

.10440 

.10639 

.11259 

.11703 

.12171 

.12662 

.13179 

.13721 

.14291 

.14888 

.15513 

.16165 

.16646 

.17552 

.18286 

.19048 

.19637 

.20654 

.21499 

.22370 

.23268 

.24191 

.25142 

.26120 

.27123 

.28151 

.29201 

.30273 

.31367 

.32466 

.33629 

.34795 

.35983 

.37193 

38426 

.39682 

.40958 

.42250 

43556 

.44874 

.46201 

47540 

48892 

50262 

.51648 

.53049 

.54459 

.55874 

57287 

56700 

.60112 

61527 

62948 

.64377 

65811 

.67242 

68660 

.70058 

.71422 

.72746 

.04494 
04692 
.04903 
05129 
05370 
05626 
05900 
06188 
06487 
06788 
.07090 
.07394 
07699 
06009 
06327 
06654 
06991 
09341 
09703 
.10064 
.10466 
,10910 
.11359 
.11831 
.12329 
.12852 
.13403 
13980 
.14587 
.15221 
.15883 
16571 
"    17286 
.18032 
.18804 
.19605 
.20434 
.21289 
.22172 
.23061 
.24019 
.24963 
.25975 
.26992 
.28032 
.29094 
.30180 
.31292 
.32429 
.33590 
.34774 
.35961 
.37213 
.38468 
.39745 
.41040 
42350 
.43672 
.45006 
.46352 
.47713 
49093 
.50491 
.51905 
.53330 
.54762 
.56193 
.57624 
.59056 
60492 
.61936 
63390 
.64849 
66307 
67754 
.69180 
.70573 
.71926 

04094 
.04279 
04477 
04689 
.04917 
05159 
.05419 
05693 
.05977 
.06263 
.06551 
06839 
07129 
07422 
.07724 
06035 
.06355 
.06686 
.09032 
.09395 
09778 
.10184 
.10614 
.11068 
.11547 
.12051 
12564 
.13142 
.13730 
14345 
.14969 
.15660 
.16358 
.17065 
.17840 
.18624 
.19436 
.20276 
.21143 
.22038 
.22962 
.23913 
.24892 
.25897 
.26926 
.27978 
.29055 
.30158 
.31288 
.32442 
.33621 
.34824 
.36053 
.37307 
.38584 
39880 
.41192 
.42518 
43856 
.45208 
.46577 
.47965 
.49373 
.50800 
.52236 
.53683 
.55131 
.56579 
58029 
59485 
60950 
62427 
.63910 
65393 
66867 
66320 
69741 
1     .71123 

.03738 
.03911 
.04007 
.04297 
.04511 
.04741 
.04968 
.05248 
.05518 
.05791 
.06064 
06337 
.06612 
.06890 
.07177 
.07471 
.07775 
.06090 
06418 
.08764 
.09130 
09518 
.09930 
'l0366 
.10627 
.11313 
.11827 
.12367 
.12936 
.13533 
.14190 
.14812 
.15492 
.16201 
10939 
.17706 
.ia'i02 
.18326 
.20177 
.21057 
.21966 
.22904 
.23870 
.24862 
.25679 
.26921 
.27967 
.29061 
.30203 
.31349 
.32522 
33720 
34945 
.36196 
.37471 
.38767 
.40060 
41406 
.42749 
.44105 
45480 
.46876 
48293 
49729 
.51179 
.52638 
.54100 
.55563 
.57030 
.58504 
.59990 
.61487 
.62993 
.64501 

.099VV 

.67479 
.68926 
.70335 

.03421 
.03583 
.03757 
.03845 
.04148 
.04365 
.04590 
.04847 
05104 
.05364 
.06623 
.05863 
.06144 
.06408 
.06679 
.06959 
.07247 
.07546 
.07858 
.06187 
.08536 
.06907 
09302 
.09720 
.10163 
10631 
.11127 
.11660 
.12201 
.12780 
.13386 
.14022 
.14686 
.15377 
.16097 
.16647 
.17627 
.16434 
.19270 
.20134 
.21028 
i1951 
.22904 
.23883 
.24868 
.25918 
.26973 
J8067 
.29170 
.30306 
.31474 
.32666 
.33885 
.35132 
.36405 
.37699 
.39012 
.40340 
.41684 
.43043 
.44422 
.45824 
.47248 
.48694 
.50154 
.51624 
.53099 
.54577 
.56059 
.57550 
.59053 
.60570 
.62097 
.63628 
.66151 
.66655 
.66128 
.69562 

03137 

6 

7 

8 

8 «. 

10  

11  „  

.03289 
03453 
03630 
03821 
04027 
04250 

laZIIiZr"" 

14 . 

.04486 
04731 
04978 

15. 

16 

itZZ!Z!"!!"!! 
19 

.05225 
05472 
.05719 
05969 
06226 

20 

.06492 

21  „ 

.06765 

22 

.07049 

23 

.07345 

24 

25 

.07659 
07991 

26 

27 

28......... -. 

29 .- 

30 

08346 
08724 
09125 
.09551 
.10002 

31 -.. 

32  „ -.. 

33 

10480 
10985 
11519 

34 

35 

12060 
12670 

36 

37 „.. 

38 

.13287 
.13933 
14607 

39 

15310 

40 

16043 

41 

42 

43 

.16806 
.17597 
18416 

44 

45 

■!D265 
20144 

46 

.21053 

47  _ 

48 

49 

21991 
22957 
23949 

50 

24966 

51 

26010 

52 

53 

.27083 
28186 

54 

29316 

55 

30473 

56 

31658 

57 

.32872 

58 

34114 

59 

35383 

60 

36674 

61 

82  ...„ 

63 

37985 
39314 
.40658 

64 

.42019 

65 

43401 

66... 

44806 

67 

46238 

68 

69 

47691 
49160 

70 

50641 

72'Z~ZIZ1 
73 r.... 

.52126 
53617 
.55113 

74 

56620 

75 .„ 

76 „ 

77 

.58140 
.59676 
.61223 

78 

79 

80 

81 ..  

82 :.... 

.62775 
.64321 
.65849 
.67345 
.68804 
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InMrast  f>W  in  pwcsntagM 
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Aga 

6.2 

6.4 

6.6 

&8  : 

7.0 

7.2 

74 

7.6 

7.8 

80 

42        -1. 

.16810 

.16071 

15375 

.14720 

.14103 

.13522 

.12973 

.12456 

.11667 

11505 

43.. 

44 

.17614 

.16856 

.16146 

.15475 

.14842 

.14245 

.13682 

.13149 

.12645 

12169 

.18447 
19310 

.17675 
.18524 

16948 
17780 

.16261 
.17078 

.15613 
.16414 

.15000 

15787 

.14421 
.15192 

.13673 
.14630 

.13395 
.14096 

12864 

45 

13591 

48         1 

.20204 

.19402 

.18644 

.17926 

.17247 

.16604 

.15995 

.15418 

.14870 

14350 

47 

.21126 

.20311 

.19536 

.18806 

.18112 

.17454 

.16830 

.16236 

.15676 

.15141 

48 .._  

.22080 
.23059 

.21249 
.22214 

20462 
.21413 

.19716 
.20653 

.19007 
19930 

.18335 
19244 

.17696 
.18591 

.17060 
.17970 

.16513 
.17379 

.15964 
16816 

A9 

50. 

.24063 
.25005 

.23206 
.24225 

.22391 
.23396 

.21617 
.22610 

.20681 
.21861 

.20100 
.21147 

.19514 
.20466 

.18879 
.19818 

.18274 
.19199 

17697 
.18609 

1(1 

52    ._. 

.26157 
u27249 

.25275 
.26357 

.24436 
.25505 

.23636 

.24694 

.22874 
.23919 

.22147 
.23180 

.21453 
.22474 

^791 
.21799 

.20159 
.21164 

19556 
.20537 

S3 

54 

^A'SAa 

.27466 

26604 

.25782 

.24995 

.24244 

.23526 

.22839 

.22181 

.21552 

55 

.29518 

.28605 

.27734 

26800 

.26103 

.25341 

.24611 

.23912 

.23243 

.22601 

'W  ' 

J0695 

.29774 

28893 

.28050 

.27242 

26469 

.25728 

.25019 

.24338 

.23665 

57 

31902 

.30973 

30064 

.29232 

.28415 

.27632 

26881 

.26161 

.25489 

.24605 

58 

33138 

.32203 

.31306 

.30446 

.29621 

.28829 

.28069 

.27339 

.26637 

.25962 

58 

60 

.34402 

.33461 

.32556 

.31691 

.30859 

.30059 

.29290 

.26550 

.27839 

57155 

.35680 

.34745 

33836 

.32963 

.32124 

.313t7 

.30540 

.29792 

.29073 

.28379 

61 . 

JgQQQ 

.36050 

.35137 

.342^ 

.33414 

.32601 

.31817 

.31062 

.30334 

.29633 

62 :.... 

.38325 

.37374 

.36456 

.35576 

.34726 

33907 

33n7 

.32356 

.31621 

.30012 

63 

.39668 

.38717 

.37799 

.36913 

.36060 

35236 

.34441 

.33674 

.32933 

.32217 

84  „     

.41031 

.40076 

39150 

.38272 

.37415 

3658B 

.35789 

.35016 

.34270 

.33548 

65   _. 

.42416 

.41464 

.40545 

.39656 

.38796 

.37960 

37186 

.36390 

.36639 

.34912 

68  .~     ". 

43825 

.42676 

.41958 

.41070 

.40211 

393ep 

.3857B 

.37797 

.37043 

.36312 
37749 

67 __ 

.45260 

.44315 

43390 

.42513 

41656 

.40624 

.40019 

302^ 

'  .38482 

68  „ 

.46720 
.48197 
.49686 

.51182 

.45779 
.47263 
48760 
.50265 

44868 
46357 
47861 
49374 

.43985 
45478 
46966 
.48506 

.43129 
.44625 
.46140 
.47666 

.42299 

.43796 
45316 
.46847 

.41494 
.42995 

.44516 
46051 

.40713 
.42215 
.43738 
.45276 

.41458 
.42983 
.44523 

39221 

60 

70 . 

40722 
4224d 
.43790 

71  .„ 

72  „  

.52686 

.51778 

50896 

.50038 

49203 

48390 

47596 

.46629 

.46070 

45349 

73 

.54194 
.55714 
.57250 

.53296 
.54832 
.56382 

.52426 
.53972 
55536 

.51578 
53134 
54710 

.50751 
.52317 
.53904 

.49946 
.51520 
.53116 

.49161 
.50744 
.52351 

.48397 
!51601 

.47652 
.49247 
.50870 

.46926 

74  - 

48527 

75  

50156 

76 

.58803 

.60366 

.57951 
.59535 

57120 
.58720 

.56308 

.57923 

.55515 
.57144 

.54740 
.56383 

.53984 
.55639 

.53245 
.54912 

.52522 
.54200 

.51817 

77 ™ 

53504 

78  ..•.™.™.™ „. 

79 

.61942 
.63508 

.61126 
.62713 

.60329 
.61935 

59549 
.61174 

.58787 
.60428 

.58040 
.59698 

.57310 
.58963 

.68283 

.55696 
.57597 

.55212 
.56925 

80 

.65059 

.64285 

63527 

-62785 

.62058 

.61345 

60646 

.59061 

.59290 

.58632 

81 „ 

.66579 

.65627 

65090 

.64368 

.63659 

.62966 

62283 

.61615 

.60959 

.60316 

82  ...„ 

.68061 

67332 

66616 

.65914 

.65226 

64550 

63886 

.63235 

.62595 

61968 

83 

.69499 
.70896 
.72256 
.73569 

66793 
.70213 
.71596 
.72931 

66099 
69541 
.70947 
.72305 

67418 
68881 
.70306 
.71888 

.66749 
.68233 
69681 
.71081 

.66092 
.67595 
.69063 

.70484 

65447 
.66969 
68456 

.69696 

.64813 
663^ 
.67859 
.69318 

.64191 
.65748 
.67271 
.68748 

63579 

84  „ .... 

.65153 

65 

.66683 

88 _ ;... 

68168 

.69616 

67 

.74818 
.76011 

.74204 
.75419 

.73599 
.74836 

.73003 
.74261 

.72417 
.73695 

.71839 
.73137 

.71271 
.72586 

.70711 
.7204(5 

.70158 
.71512 

68 

.70966 

89 

.77169 
.76302 

.76599 
.77756 

.76037 
.77215 

.75484 
.76683 

.74936 
.76158 

.74400 
75640 

.73870 
.75129 

.73347 
.74625 

.72831 
.74126 

.72323 

90 _ 

.73638 

91 

.79395 
.80423 
.81377 

.76870 
.79920 
.80694 

.78352 
.70423 
.80417 

.77842 
.78933 
.79946 

.77337 
.78449 
.79481 

76840 
.77971 
.79022 

.76349 
.77499 
.78566 

.75864 
.77033 
76120 

.75385 
.76572 
.77677 

.74913 

92 

.76118 

93 - 

.77239 

94 „ 

.82247 

.81784 

.61325 

.80873 

.80425 

.79983 

.79547 

.79115 

.76688 

.78266 

95 _ 

.83033 

.82586 

.82145 

.81709 

.81278 

80852 

.80431 

.80014 

.79602 

79195 

96 

.83729 
.84361 

.83296 
.83944 

82872 
.83532 

.82451 
.83124 

.82034 
.82721 

.81622 
.82322 

.81215 
.81927 

.80812 
.81537 

.80414 
>81151 

.80019 

97 _ 

.80769 

98 .._ _ 

.84929 

.84525 

.84126 

.83730 

.83339 

.82952 

.82568 

.82190 

.81815 

.81443 

90 

.85454 

.85062 

.84674 

.84290 

.83910 

.83534 

.83161 

.82792 

.82427 

.82066 

100 

.85942 

.85561 

85184 

.84810 

.84440 

.84074 

.83711 

.83352 

.82997 

.82644 

101  .„ „. 

.86406 

.86037 

.85670 

.85306 

.84946 

.84589 

.64236 

J3666 

.83539 

.63196 

102 

J6894 
.87406 
.8798i> 
.88664 

AflSAfi 

^9111? 
.83414 

.86534 
.87060 
.87644 
.88363 
.88389 
.90658 
.93217 

.86177 
.86714 
.87311 
.88046 
.69095 
.90600 
.93022 

.85823 

.86371 
.86880 
.87731 
.86804 
.90344 
.92828 

.85473 
.86032 
.86653 

.87418 
.88514 
.90069 
.92634 

.85126 

.86328 
.87108 
.86226 
.89836 
.9244^ 

.84782 
.85362 
.86005 
.86800 
.87940 
.89584 
.92256 

.84442 
.85031 

.86494 

.84104 
.84703 
.85369 
.86191 
.87374 
.8906^ 
.9187P 

83770 

103 

.84378 

104 

.85054 

106 

.85890 

106 

107 ;.. 

.87094 
.88838 

108- „. 

.91681 
.96296 

109...- j.. 

.97061 

1 

.96692 

.96904 

.9681^ 

.96729 

,-««f 

.96555 

.96463 

M3^ 
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24. 
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29. 
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38. 


30. 
40. 
41. 
42. 


43. 


45. 
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47. 
48. 
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51. 
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55. 


56. 


57. 
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50. 
60. 
61. 
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63. 

64. 


66. 


66. 


67. 

68. 

69. 

70_ 

71_ 

72_ 

73_ 

74  _ 

75_ 

76_ 

77„ 


8.2 


.02341 

i>1237 

.01243 

.01278 

JI1332 

.01400 

.01477 

.01563 

.01860 

.01770 

.01891 

.02026 

.02173 

.02326 

.02478 

.02628 

.02774 

J>2917 

.03059 

.03205 

X>335S 

.0^509 

.03609 

.00837 

.04018 

.04214 

J0442e 

.04662 

IM915 

.05168 

.05485 

.05805 

.06149 

joeszo 

.06916 

.07339 

XiTm 

.08262 

.06765 

.08296 

.00856 

.10440 

.11069 

.11716 

.12399 

.13111 

.13656 

.14633 

.15442 

.16280 

.17147 

.18046 

.18079 

.19047 

.20050 

.21906 

.23066 

.24167 

.25314 

J6487 

.27712 

.28856 

.30228 

J152S 

.32851 

.34209 

J5604 

J7037 

J6S08 

.40006 

.41533 

.43076 

.44630 

y4e218 

.47823 

.40456 

!81127 

.82823 


8.4 


.02276 

.01170 

.01172 

.01203 

.01253 

.01317 

.01300 

.01472 

.01564 

.01609 

.01785 

.01915 

.02056 

.02204 

.02351 

.02495 

.02835 

.02772 

.02907 

.03046 

.03186 

.03334 

.03487 

.03646 

.03819 

.04006 

.04210 

.04434 

.04677 

.04941 

.05226 

.05535 

.05867 

.06226 

.06609 

.07020 

J)7455 

.07917 

.08407 

.08825 

.09472 

.10050 

.10656 

.11291 

.11956 

.12656 

.13387 

.14150 

.14945 

.15789 

.16622 

.17507 

.18427 

.18383 

.20372 

.21397 

.22457 

.23554 

.24600 

.25863 

.27068 

.28304 

.29567 

.30857 

.32176 

.33528 

.34916 

.36347 

.37816 

.39313 

.40638 

.42382 

.43945 

.46527 

.47137 

.48777 

.50452 

.S2157 


84 


.02217 

.01108 

.01107 

J>1135 

J>1ie2 

.01241 

.01310 

.01389 

.01477 

.01577 

.01688 

.01814 

.01950 

.02092 

.02234 

.02372 

.02507 

.02637 

.02767 

.02889 

.03035 

.03173 

.03318 

.03470 

.03634 

.03812 

.04008 

i>4223 

.04456 

.04700 

i>4964 

.05282 

.05003 

.05950 

.06322 

J06720 

.07143 

.07593 

.00069 

.06574 

.00109 

.09673 

.10265 

.10887 

.11540 

.12224 

.12941 

.13600 

.14471 

.15281 

.16121 

.16803 

.17809 

.18842 

.19819 

.20831 

.21879 

.22996 

.24090 

.25252 

.26446 

.27674 

.26920 

.30211 

J1522 

.32868 

.34253 

.35678 

J7142 

.38638 

.40162 

.41706 

.43260 

.44854 

.46466 

.48112 

.48783 

.81506 


8J 


9J0 


.02163 

.01052 

i>1046 

X)1073 

ill  116 

.01172 

.01236 

.01312 

.01396 

.01492 

.01500 

.01720 

.01662 

.01989 

.02126 

.02259 

.02386 

.02513 

.02637 

.02763 

.02892 

.03024 

.03162 

.03306 

.03463 

.03633 

.03820 

.04025 

.04248 

.04403 

.04757 

.05045 

.05356 

.05602 

.06052 

.06439 

.06650 

.07287 

.07751 

.08243 

.06766 

.09316 

.09085 

.10503 

.11143 

.11614 

.12516 

.13252 

.14020 

.14816 

.15643 

.16501 

.17304 

.18324 

.18286 

.20208 

.21324 

.22399 

.23512 

.24664 

.25848 

.27067 

.26312 

.30000 
.32229 
.33609 

.35026 

J7962 
.39504 

.41047 
.42611 
.44197 
.45612 
.47462 
.48146 
J0667 


.02114 
.01000 


9.2 


.01016 

.01056 

.01108 

.01171 

.01242 

.01322 

.01414 

.01517 

.01634 

.01761 

.01895 

.02027 

.02155 

.02279 

.02399 

.02517 

.02637 

.02760 

.02886 

.03017 

.03154 

.03303 

.03466 

.03644 

i>3841 

.04056 

.04291 

.04546 

.04824 

.05124 

.05449 

.05709 

.06174 

.06573 

.06999 

.07451 

.07931 

.08440 

.08878 

.09544 

.10140 

.10766 

.11423 

.12113 

.12635 

.13568 

.14373 

.15186 

.16030 

.16811 

.17628 

.18779 

.19767 

.20701 

.21854 

.22956 

.24007 

.25272 

.26460 

.27717 

.28982 

.30278 

.31610 

.32083 

.34386 

.35854 

.37344 


.41960 
.43566 

!45173 
.46626 
!48617 
.50243 


.02069 
.00953 

JK9*4 

MX4 

illOOl 

i>1051 

XIIIIO 

.01178 

.01254 

.01342 

.01442 

.01555 

.01678 

.01807 

.01935 

.02058 

.02178 

.02293 

.02406 

.02521 

.02638 

.02758 

.02882 

.03013 

.03155 

.03309 

.03481 

.03870 

.03876 

.04102 

.04348 

.04616 

.04906 

.05221 

.05560 

.05925 

.06313 

.06727 

.07167 

.07635 

.06132 

.08658 

.09212 

.09794 

.10407 

.11052 

.11728 

.12438 

.13170 

.13949 

.14749 

.15580 

.16448 

.17352 

.18201 

.10206 

.20278 

.21329 

.22420 

.23550 

.24716 

.25913 

.27141 

.28397 

.29685 

J1010 

J2377 

.33788 

.35237 

.36724 

J8241 

J9780 

.41344 

.42831 

.44549 

.48205 

.47000 

.40638 
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.02027 
.00910 
.00899 

.00916 
.00051 
.00990 

i>1054 
.01118 
.01192 
.01276 
.01372 
.01481 
.01601 
.01726 
.01850 
•  .01969 
.02064 
.02104 
.02302 
.02412 
.02524 
.02636 
.02757 
.02081 
.03016 
.03164 
.03326 
.03509 
.03708 
.03025 
.04162 
.04421 
.04702 
.05007 
.05336 
.05690 
.06068 
.06470 
.06809 
.07356 
.07841 
.08355 
.00896 
.00486 
.10067 
.10609 
.11362 
.12050 
.12787 
.13544 
.14331 
.15150 
.16004 
.16896 
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J0429 
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.40733 
.42321 
.43940 
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.00672 
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.01414 

.01529 
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.02410 

.02527 
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.02888 

.03029 

.03186 

.03360 

.03550 

.03700 

.03908 
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J04510 

.04006 

X>5125 

.05460 

.05836 

.06228 

.06646 

.07092 

.07565 

.08067 

.06596 

.09154 

.09743 

.10362 

.11013 

.11607 
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.13157 

.13931 

.14737 

.15579 

.16458 

.17372 

.18322 

.19310 

.20338 

.21407 

.22515 

.23650 

.24837 

.20045 

.27284 

.28555 

.cVOTTO 

J1217 
J2614 
.34056 
.35533 
.37043 
J8S78 
.40138 
.41725 
.43346 
.45004 
.46708 
.48447 


.01954 
.00634 

XWOIO 
.00632 
.00062 

.00904 

.00954 

.01013 

.01081 

.01159 

.01240 

.01351 

.01463 

.01562 

.01080 

.01810 

X)1917 

.02018 

.02118 

.02216 

.02320 

.02424 

.02532 

.02644 

.02787 

.02002 

.03052 

.03219 

.03403 

.03804 

.03625 

.04067 

.04329 

XM616 

XM926 

.05260 

.05617 

J>5699 

.06407 

.06841 

.07303 
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.09434 

.10042 
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.13546 

.14342 
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.16038 
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.17878 

.18854 
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.20927 

.22024 

.23156 

.24325 

.25524 

.26754 

.28016 

.20317 

J0663 

.32053 

.33468 

.34861 

.38000 

^^^^^ 
.9V90e 

.41143 

.42763 

.44424 

.46129 
.47873 


10.0 


.01922 

.00801 

M794 

.00705 

.00822 

.00062 

.00910 

X>0966 

.01031 

.01107 

.01194 

.01293 

.01402 

.01517 

.01630 

.01738 

.01842 

.01940 

X)2035 

.02131 

.02229 

.02328 

.02430 

.02538 

.02665 

.02784 

.02926 

.03008 

.03264 

.03458 

.03671 

.03005 

.04100 

.04438 

.04738 

.05063 

.05411 

.05783 

.06180 

.00604 

.07055 

.07535 

.08041 

.08576 

M141 

.00736 

.10363 

.11022 

.11713 

.12433 

.13182 

.13963 

.14780 

.15635 

.16524 

.17450 

.18414 

.18410 

.20464 

.21551 

.22674 

.23831 

.25020 

.26240 

.27403 

.28787 

.30124 

J1506 

.32037 

.34406 

.35007 

.37436 

.38001 

.40675 

.42195 


.45563 

.47311 
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Aga 


Table  S.— Based  on  Ufe  Table  80CNSMT  Single  Life  Remainder  Factors  Applicable  After  Aprm.  30, 1989 


Ag« 


6. 
7_ 
8- 
0.. 
10. 

Il- 
ia. 

13. 

14.. 
15. 
IS. 
17. 
IS. 
IS. 
20. 


MirMt  ratB  in  paKcntagM 


10.2 


10.4 


21. 
22. 

24. 
2S. 


2S. 


27 
2S 
2S 
30 
31 
32 


33. 


34. 


39. 


3S 


.01891 
.00770 
.00751 
.00760 
.0078S 
.00624 
00660 
00923 
.00966 

Aiose 

.01142 

.01239 

.01345 ,( 

X)14S7 

.01567 

01672 

.01772 

.01866 

.01958 

.02050 

.02143 

.02238 

.02338 

.02436 

.02550 

.02673 

.02811 

.02966 

.03134 

.03322 

03327 

03753 

04000 

.04260 

.04561 

.04877 

.05215 


10.6 


J>1864 

.00741 

J0O7^^ 

.00728 

00752 

.00788 

00832 

.00683 

.00943 

.01014 

.01096 

.01180 

.01292 

.01401 

.01506 

.01610 

.01707 

.01798 

.01886 

.01974 

.02064 

.02154 

.02247 

.02345 

.02451 

.02560 

.02701 

02840 

03013 

.03193 

.03391 

.03810 

.03840 

.04111 

.04394 

.04702 

.05031 


10J 


1)1838 

JOOl^ 

.00693 

.00690 

.00721 

.00756 

.00796 

.00646 

.00904 

.00972 

.01051 

.01142 

.01243 

.01340 

.01453 

01552 

.01646 

.01734 

.01818 

.01900 

.01968 

.02075 

.02164 

.02257 

.02350 

.02472 

.02596 

.02741 

.02896 

.03072 

.03264 

.03475 

.03707 

.03961 

.04236 

.04535 

.04856 


.01814 

.00680 

.00667 

.00671 

.00682 

.00724 

.00764 

.00811 

.00667 

.00933 

.01000 

.01096 

.01197 

.01300 

.01402 

.01406 

.01580 

.01674 

.01755 

.01837 

.01919 

.02002 

.02087 

.02176 

.02273 

.02381 

.02502 

.02630 

.02^ 

.02956 

.03 


UJO 


.03873 
.03810 
.04067 
.04378 
.04690 


.01701 

.00687 

00643 

X)0646 

.00666 

.00605 

.00733 

.00770 

.00833 

.00697 

.00971 

.01057 

.01154 

.01255 

.01354 

.01448 

.01536 

.01618 

.01697 

.01775 

.01854 

.01933 

.02014 

.02099 

.02192 

.02296 

.02411 

.02543 

.02688 

.02851 

.03030 

.03228 

.03446 

.03685 

.03946 

04220 

.04533 


11.2 


.01770 
.00646 
.00620 
.00622 
.00630 
.00668 
.00706 
.00740 

iweoi 

■00683 

.00835 
.01010 
.01113 
.01212 
.01300 
.01400 
.01486 
.01586 
.01641 
.01717 
.01793 
.0186B 
.01946 
02027 
.02115 
.02214 
.02326 
.02452 
.02593 
.02750 
02^ 
.03116 
.03326 
.03558 
.03812 
.04087 
.04384 


11.4 


.01750 

.00626 

.00600 

.00600 

.00616 

.00643 

.00678 

.00730 

.00771 

J)0831 

.00901 

.00983 

.01075 

.01172 

.01267 

.01356 

.01430 

.015ie 

.01590 

.01662 

.01736 

.01807 

.01882 

.01950 

.02044 

.02136 

.02248 

.02367 

.02503 

.02654 

.02821. 

.03008 

.03213 

.03438 

.03685 

.03963 

.04242 


11.6 


.01732 
.00606 
.00680 

.00579 

.00594 

.00620 

.00654 

.00694 

.00743 

.00801 

.00860 

.00950 

.01040 

.01135 

X)1227 

.01314 

.01396 

.01470 

.01541 

.01611 

.01881 

.01750 

.01821 

.01895 

.01978 

.02087 

.02170 

.02*87 

.02418 

.02564 

.02739 

.02^07 

.03106 

.03325 

.03566 

.03838 

.04108 


11.8 


.01715 
.00698 
.00562 
.00560 
.00573 
JOOSM 
.00630 
.00660 
.00716 
.00773 
.00840 
.00018 
.01007 
.01100 
.01190 
.01275 
.01354 
.01427 
.01495 
.01563 
.01630 
.01898 
.01764 
.01  to 
.01913 
.01990 
.02098 
.02211 
.02338 

02479 
.02to 
.02^11 
.03804 
.03217 

03461 
.03706 
.03980 


39. 


MMWt  rata  in  percentages 


10.2 


12.0 


.01690 
.00574 
XM>644 

.00541 

.00554 

.00678 

.00606 

.00846 

.00692 

.00747 

.00612 

.00889 

.00975 

01067 

.01155 

.01238 

.01315 

.01386 

.01452 

.01517 

.01582 

.01646 

.01711 

.01778 

.01853 

.01936 

.02031 

.02140 

.02262 

.02398 

.02550 

02720 

.02907 

.03115 

.03342 

03591 

.03859 


JS372 


16.4 


.05384 

.05761 

.06169 

.06606 

.07064 

.07530 

.08062 

.08594 

M167 

.00770 

.10408 

.11073 

.11768 

.12494 

.13251 

.14044 

.14875 

.15740 

.18642 

.17583 

.18564 

.19587 

.20652 

.21753 

.22880 

.24059 

.25280 

.26405 

.27771 

.20003 

.30462 

.31870 

J3336 

.34820 

.36349 

.37899 

.39479 

.41096 

.42758 

.44467 

.46221 

.48013. 

.49826 

.51647 

.53457 

.56245 

.57001 

.58726 

.80428 

.62088 

.63683 

.65221 

.86730 

.88226 

.71073 
.72370 
.73662 
.74844 
.75606 
.78481 
.77270 
.77098 
.78673 
■79315 
.79983 
M690 
J147S 
.82451 
.83879 
J5981 
.8948» 
052SO 


10S 


.05200 

AI5566 

.05962 

.06383 

.06832 

■07306 

.07808 

J)8340 

.06801 

.09494 

.10119 

.10774 

.11458 

.12172 

.12917 

.13896 

■14517 

■15370 

■  16261 

.17190 

.18160 

.19172 

.20225 

.21316 

■22442 

■23601 

■24793 

.26019 

■27286 

■28800 

■29981 

■31371 

■32822 

■34310 

■35826 

■37373 

■38950 

.40565 

■42226 

■43937 

.45683 

.47488 

■49306 

.51133 

.52950 

.54745 

.56510 

.58245 

81827 

■63233 

.64783 

.86304 

.67812 

.88285 

.70884 

.71994 

.73198 

.74201 

.75262 

.76147 

.78044 

.77880 

.78382 

.70010 

■78889 

J039S 

S11B2 

.62178 

.93623 

JS751 

JS3M 


108 


11.0 


11.2 


■05025 

■05386 

.05770 

■06181 

■08620 

■07085 

.07578 

■08007 

.06648 

.08230 

.09843 

.10487 

.11160 

.11662 

.12596 

.13366 

.14172 

■15014 

.15893 

.16811 

.17780 

.18770 

.19812 

.20883 

.22009 

.23158 

.24339 

.25556 

.26815 

.28120 

.29474 

.30877 

.32322 

.33804 

.35316 

.38858 

.38432 

.40046 

.41706 

■43417 

■45175 

■46973 

■48795 

■50628 

■52451 

■54254 

■56028 

■57770 

■59492 

■61173 

.62790 

■84350 

.65882 

.67402 

■70300 
.71622 
■72838 
.73941 
■74923 
.75816 
.78621 
.77366 
■78054 
■78708 
■79390 
.80111 
.80912 
81907 
83388 
85523 
J9127 
.99126 


.68496 

.69920 

.71254 

.72481 

.73595 

■74586 

■75489 

.76302 

.77053 

.77748 

.78409 

■79097 

■79825 

■80833 

81838 

■63115 

■85297 

88850 

J9049 


.04703 

.05045 

.05412 

.05806 

.06226 

.06671 

.07143 

■07644 

■08174 

08735 

■09327 

.09949 

.10600 

.11280 

.11901 

.12738 

.13522 

.14341 

.15198 

.16092 

.17029 

.18007 

.19028 

■20087 

■21182 

■22311 

.23473 

.24871 

■25912 

.27200 

265:9 

.29927 

.31359 

■32830 

.34332 

.35888 

.37433 

■39042 

.40699 

■42410 

.44170 

■459Z2 

■47802 

.49644 

.51479 

.53296 

.55063 

.56844 

.58583 

.60284 

81921 

.63502 

■65055 

■66599 

.68108 

■60545 

.70890 

■72120 

■73263 

.74253 

■75186 

■7S0S6 

■76744 

.77448 

■78113 

.78807 

.79941 

J0397 

81371 

82883 

.85071 

.88775 


11.4 


.04553 

■04888 

■09247 

■05631 

■08042 

■06479 

■08041 

■07432 

■07053 

■08503 

■08085 

.00697 

.10337 

.11006 

.11706 

.12442 

.13215 

.14023 

.14868 

.15752 

.18677 

.17645 

.18855 

.19703 

■20788 

■21907 

.23080 

■24248 

.25480 

■26760 

.28090 

■29471 

■30896 

.32361 

.33858 

■35387 

■38050 

■38556 

■40212 

.41921 

.43682 

.45488 

.47319 

.49186 

.51006 

.52828 

.54623 

.56391 

■58139 

■59849 

■81496 

■63008 

■64650 

.66204 

.87725 

.69173 

.70530 

.71780 

■72914 

■73924 

.74844 

.75672 

■78437 

■77148 

■77819 

.78519 

.78280 

.80083 

.81106 

.82614 

■84847 

■88801 

.04883 


118 


118 


.04411 

■04738 

■05089 

.05465 

.05888 

.06295 

■06748 

87230 

87741 

.06281 

.08853 

■09455 

■10084 

■10743 

■11432 

.12157 

■  12919 

■13717 

.14551 

.15423 

.16338 

.17295 

.18294 

.19332 

.20407 

■21515 

■22658 

.23837 

.25058 

■26331 

.27653 

.29027 

■30445 

■31903 

■33394 

.34919 

■36478 

■38081 

■39734 

■41443 

■43203 

■45009 

■46845 

■48805 

■50541 

■52369 

■54170 

■55945 

.57702 

.59420 

81076 

.62675 

■84249 

■65814 

.67347 

.68806 

.70174 

.71434 

.72579 

.73588 

.74526 

■75362 

.76134 

■78849 

.77928 

.78234 

.78981 

.79810 

80S43 

A2386 

J4824 

M427 

■04803 


■04276 

■04585 

■04039 

.05307 

■05701 

■06119 

■06564 

J07O36 

■07538 

■08068 

.08630 

■08222 

.09842 

.10490 

.11169 

.11883 

.12635 

.13421 

.14244 

.15106 

.18010 

.18956 

.17945 

.18972 

.20037 

.21135 

■22268 

■23438 

.24651 

.25913 

.27227 

■28593 

■30005 

■31457 

■32942 

.34461 

.36016 

.37616 

.39267 

.40974 

■42734 

.44541 

.48379 

.48233 

.50083 

■51917 

■53724 

■55506 

■57270 

■58997 

.60061 

.62270 

.63854 

■65430 

.66973 

.68444 

■68622 
.71003 
■72247 
.73275 
.74211 
.75054 
.75833 
■76555 
■77230 
■77951 
■78705 
■70541 
■80582 
82110 
84403 
■88254 
■04723 


12.0 


■04148 


■04795 
■05155 
■05541 
.05^ 
.06387 
.06851 
.07343 
.07866 
.08417 


.09609 

.10247 
.10915 
.11619 
12380 
13136 
.13948 
.14796 
.15692 
.16628 
.17806 
.18624 
.19678 
.20767 
.21890 
■23050 
■24254 
.25507 
■26813 
■28171 
.29576 
.31021 
.32500 
.34015 
.35566 
.37161 
.38809 
.40514 
.42274 
.44082 
.45922 
.47779 
.49633 
.51472 
.53285 
.55074 
.56845 
■58580 
■60253 
.61871 
.63463 
.65049 
.66604 
.68065 
.69474 
.707S5 
.71919 
.72955 
.73899 
.74750 
.75535 
.78263 
■78053 
■77871 
■78430 
■79273 
.80322 
81874 
.84182 
.88081 


Fwterml  Ragiater  /  Vol.  57.  Na  212  /  Monday.  Novenber  2.  1W2  /  PfspoBed  Raics 
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MvMl  lala  In  parcantagas 

A6» 

12.2 

12.4 

1i6 

1^8 

13.0 

13.2 

13.4 

13.6 

13J 

14.0 

A1683 

.ooee* 

.00626 

MS24 
.00636 

M666 

!00624 

-OOflBB 
.00722 
M766 
.00661 
.00046 
.01035 
.01122 
.01203 
.01279 
.01347 
.01411 
.01474 
.01537 
.01596 
.01660 
.01725 
X)1796 
.01676 
.01967 
.02072 
.  .02190 
.02322 
.02460 
.02634 
.02616 
.03016 
.03238 
i»482 
i»743 
.04026 
.04330 
.04656 
.05011 
.05309 
.06701 
.06218 
.06673 
.07157 
.07669 
.00212 
.06764 
.09364 
.10013 
.10671 
.11366 
.12006 
.12860 
.13663 
.14500 
.15386 
.16311 
.17279 
.18286 
.19330 
.20408 
.21522 
.22672 
.23867 
25112 
.26408 
.27760 
.29157 
.30596 
J206e 
.33678 
.35123 
J6716 
J8380 
.40064 
.41823 

.01688 
.00644 

.00613 

.00519 
.00640 
.00568 

.00804 
.00646 

.00689 
.00761 
.00835 
.00016 

.01006 
.01061 
.01171 
.01244 
.01311 
.01373 
.01434 
.01484 
.01553 
.01613 
.01674 
.01742 
.01819 
.01907 
.02088 
.02122 
.02249 
.02392 
.02552 
.02729 
.02926 
.03142 
.03378 

03909 

.04207 
.04536 
04873 
.05244 
.05636 
.06057 
.06603 
.06078 
.07481 
.06015 
.08578 
.09168 
.09787 
.10436 
.11120 
11840 
.12596 
.13388 
14217 
.15068 
16004 
.16861 
.17958 
.18982 
.20061 
.21166 
.22306 
.23491 
.24727 
.26016 
.27368 
.28748 
J0181 
31648 
.33151 
>«681 

asm 

.37921 
J9628 

.4*381 

.01666 

.00531 

.00488 

.00483 

.00503 

.00573 

.00560 

.00564 

.00626 

.00677 

.00737 

.00610 

.00681 

.00878 

.01061 

.01140 

.01211 

.01276 

.01336 

.01386 

.01454 

.01510 

.01566 

.01627 

.01692 

.01765 

.01850 

01948 

.02067 

.02181 

.02319 

.02475 

.02647 

.02036 

.03046 

.03279 

.03.526 

.03798 

.04069 

.04403 

.04741 

.05104 

.05491 

.05902 

.06340 

06606 

.07301 

.07626 

.06380 

.00961 

.09570 

.10208 

.10683 

.11563 

.12338 

.13120 

.13940 

.14801 

.15706 

.16664 

.17640 

.18666 

.19724 

.20618 

.21948 

.23126 

.24358 

.25633 

.28350 
.28775 
.31236 
.32738 
.34288 
.36852 
.37481 
J8t88 
/40847 

.01642 
.00518 
.00486 

.00478 

.00488 

.00507 

.00633 

.00566 

.00608 

.00666 

.00715 

.00786 

.00006 

!00861 

.01034 

.01110 

.01181 

.01244 

.01302 

.01368 

.01416 

.01470 

.01525 

.01581 

.01644 

.01714 

.01786 

.01080 

.01986 

.02116 

.02250 

.02401 

.02588 

.02755 

.02980 

.03186 

.03428 

.03692 

.03977 

.04284 

.04615 

.04971 

05350 

.05754 

.06164 

.06642 

;07126 

.07846 

.06190 

.08762 

09361 

09901 

.10665 

.11356 

.12090 

.12862 

.13672 

.14523 

.15418 

.16356 

.17332 

.18347 

.10396 

.20480 

.21602 

.22768 

.25260 
.26586 
.27961 
.29378 
.30638 
.32328 
.33856 
J6434 
J7088 
.38786 
.40621 

.01630 
.00606 
!00473 
.00465 
.00473 
.00482 
.00617 
006*9 
.00586 
!00638 
.00604 
.00764 
.00643 
.00927 
.01007 
.01062 
.01151 
.01213 
.01270 
.01325 
.01378 
.01432 
.01485 
.01539 
.01588 
.01686 
.01745 
.01636 
.01938 
.02054 
.02184 

03aa^ 

.02484 
.02675 
.02875 
.03086 
.03333 
.03581 
.03000 
.04170 
.04495 
.04644 
.05216 
.05612 
.06034 
.06484 
.06662 
'07470 
.06006 
.08670 
.08160 
.09780 
.10436 
.11126 
.11651 
.12613 
.13413 
.14254 
.15138 
18066 
.17033 
.18038 
.19078 
.20152 
.21266 
.22423 
.23638 
.24886 
.26214 
.27561 
.28W9Z 
J0440 
.31928 
.33468 
.35024 
.36866 
J8348 
.40103 

.01618 

.00484 

.00461 

.00458 

.00460 

.00477 

.00502 

.00532 

.00578 

.00617 

.00674 

.00743 

.00620 

00903 

00962 

.01056 

.01123 

.01164 

.01288 

.01283 

.01345 

.01386 

.01446 

.01488 

.01566 

.01621 

.01688 

.01784 

.01883 

.01886 

.02122 

.02284 

.02423 

.02600 

.02795 

.03009 

.03242 

.03494 

.03767 

.04081 

.04378 

.04721 

.05086 

.05475 

.05890 

.00332 

.06602 

.07302 

.07830 

.06364 

.08966 

.09577 

.10222 

.10804 

.11618 

.12372 

.13162 

.13084 

.14668 

.15788 

.16743 

.17738 

.18768 

.19633 

.20997 

.22086 

.23286 

.24541 

.25651 

.27211 

.28614 

.30056 

.31538 

.33064 

.34628 

.38280 

J784« 

.38882 

.01607 
.00464 
.00448 
.00441 
.00447 
.00464 
.00487 
.00517 
00564 
.00600 
.00066 
.00723 
.00798 
.00880 
.00966 
.01031 
.01087 
i>11i6 
.01210 
.01262 
.01313 
.01361 
.01410 
.01486 
.01515 
.01577 
.01660 
.01735 
.01831 
.01940 
.02062 

xoToy 
sxa» 

.02528 
.02716 
.02928 
.03156 
.03401 
.03688 
.03857 
.04268 
.04604 
!04962 
.05344 
.06752 
.06186 
.06649 
07140 
.07680 
.06206 
.06779 
.09381 
.10017 
.10688 
.11386 
.12136 
.12919 
.13741 
.14606 
.15514 
.16462 
.17447 
.18467 
.19523 
.20617 
.21767 
.22848 
.24196 
.25497 
.26848 
.28246 
.29678 
.31152 
.32888 
.34230 
.36868 
.37840 

.01388 
M473 
.00438 
.00429 
.00436 
.00461 
.00478 
.00502 
.00536 
.00583 
.00637 
.00704 
.00778 
'  i)0868 
.00906 
!oi007 
.01072 
i)1130 
.01102 
.01233 
.01282 
.01329 
.01375 
.01423 
.01476 
.01536 
.01608 
.01688 
.01781 
.01887 
.02006 
.02140 
.02291 
.02459 
.02645 
.02850 
.03072 
.03313 
.03574 
.03857 
.04163 
.04492 
.04644 
!05216 
.06619 
.06046 
.06501 
.06064 
.07486 
.06034 
.06588 
.08182 

.10482 
.11178 
.11812 
.12683 
.1346G 
.14352 
.15250 
.16188 
.17164 
.18175 
.19221 
.20306 
.21437 
.22619 
.23857 
.26151 
.20496 
.27884 
.28312 
J0778 
J2288 

.36464 

J7148 

.01586 

.00464 

00426 

.00419 

.00423 

.00439 

.00460 

00486 

.00523 

.00567 

.00620 

.00686 

.00760 

.00639 

.00914 

.00985 

.01048 

.01104 

.01156 

X>1205 

.012S2 

.01208 

.01343 

.01386 

.01438 

.01487 

.01566 

.01644 

.01734 

.01836 

.04952 

.02063 

.02229 

.02383 

.02575 

.02775 

.02992 

X>3228 

.03484 

.03762 

.04061 

.04384 

.04720 

.05096 

.05491 

.05911 

.06358 

.06834 

.07336 

.07886 

.06424 

.00008 

.09628 

.10282. 

.10870 

.11684 

.12456 

.13298 

.14105 

.14994 

.15922 

.16688 

.17881 

.18828 

.20003 

.21126 

.22298 

.23520 

.24814 

.26180 

.27532 

.28962 

J0412 

J1914 

.33488 

.MOtt 

J8607 

.01576 

XXMIO 

iXMOO 

.00412 

.00427 

.00448 

.00475 

.00508 
.00552 

.00604 

12 

.00741 
.00619 

.00963 

♦6 

.01025 

t6    IZZ" 

.01061 
.01130 
.01178 

70  

.01224 

21    

.01268 

22  .- _ 

23  

24    -. 

25 

9«  ,  , 

.01312 
A1355 
.01404 
.01460 
.01525 

n  

.01601 

26 

9*  „, 

/01688 
41788 

;W 

X>180e 

31 

a?  

.02020 
.02170 

*l  ... 

.02331 

3*,.._ 

« 

il2704 

36  

37 _ 

38 

M 

02918 
03147 
.03308 

.03670 
.03964 

41  

.04281 

4t  

.04620 

43 

.04961 
.05366 

4$ 

.05781 

46 

47 

4f 

.06221 
.00690 
.07186 

'9 

.07706 

<M 

.06256 

51 _ 

52 „ 

53 

54 _ 

.08832 
!08442 
.10088 
.10767 

56  ,  , 

57     

56  _  

58 

60 . 

.11482 
.12235 
.13028 
.13866 
.14745 
.15664 
.16622 

62-        i 

.17614 

63     ..  .._. 

64 „_ 

65...-.; 

66 

.18642 
.18708 
.20821 
.21886 
.23206 

"#  ,  ,. 

24484 

W  

J9812 

70 

.27187 

7t 

.28800 

72 

J0064 

•n 

.84668 

»4   ,„ 

.38088 

78,. 

76 

n 

je384 

.38126 
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TABt£  S.— Based  on  Ijfe  Table  80CNSMT  Siwole  Life  RenwiNOER  Factors  Appucable  After  April  30, 1989— Continued 


IfilMSt  TBt0  in  p8fC#ntB9M 

Ao« 

122 

12.4 

12.6 

12.8 

13X) 

132 

13.4 

134 

134 

144 

78 

.43632 

.43189 

.42755 

.42329 

.41910 

.41489 

.41095 

.40698 

.40309 

.39926 

79 

^45473 

.49082 

.44599 

.44173 

.43755 

.43344 

.42940 

.42543 

.42153 

.41770 

ec 

.47383 

.40884 

.46463 

.48040 

.49628 

.45213 

.44811 

.44414 

.44025 

.43642 

81 

.48194 

>I87.55 

.46326 

.47807 

.474ra 

.47085 

.46664 

.46290 

.45902 

.45520 

82 

.51034 

.50603 

.50179 

.49762 

.48351 

.46947 

.48549 

48157 

.47772 

47392 

83 - 

.52852 

.52427 

.52006 

.51565 

51189 

.50780 

.60394 

.50006 

.49623 

.49246 

84 

.54646' 

£4228 

.53815 

.53407 

.53006 

.52610 

42221 

.51836 

41458 

41064 

65 _. 

.56428 

.66019 

.55806 

.59205 

.84810 

.54420 

.54035 

.53666 

43282 

42918 

86 

.58169 

.57764 

.57364 

38870 

^66581 

.56197 

.55818 

.55445 

.55076 

.54713 

87 _..._.; 

.59650 

.59452 

.59060 

J8673 

.56281 

.57913 

47541 

.57174 

.56611 

.89453 

88 

.61476 

.61086 

.60702 

.60322 

.59947 

59577 

.59212 

.58851 

.56494 

46142 

89   _   . 

J3078. 
164674 

.   «43e2 

.62321 
.63935 

.61950 
.63578 

.61583 
.63215 

41220 
.62861 

.80862 

.62511 

62165 

.60150 
.61628 

.50618 

90 

.61485 

91   

.66238 

.65677 

.65520 

.65«67 

.64618 

.64474 

.64133 

.63795 

.63462 

.63132 

92 

.67730 

.«7379 

.67032 

ia6688 

46350 

46014 

.65662 

.65354 

.65029 

.84708 

93 

.88190 

^88788 

.68452 

Ml  19 

.67788 

47463 

.67140 

06620 

.66504 

46191 

94 

.70421 

.70080 

.69762 

.68436 

.69118 

48800 

.66466 

.66175 

.67867 

.87963 

95,     ,   ,  . 

.71584 

.71272 

.70094 

.70639 

.70017 

.66712 

49409 

48188 

488K 

96 

.72636 

.72325 

.72014 

.71707 

71408 

.71101 

.70003 

.70507 

.70215 

48828 

97 

.73380 

.73285 

.72862 

.Tzaosj 

.7X8B5 

.72090 

71798 

.71510 

.71224 

.70841 

96 

.74448 

.74148 

.73853 

J3i80 

73888; 

.72861 

.72086 

.72414 

.72134 

71856 

98 

j?S240 

.740481 

.74656 

.74371; 

74086 

.73805 

.78629 

.78248 

.72974 

.72702 

100 

.75974 

.79687 

.75408 

.75121' 

.74882 

.74586 

JMSBB 

.74020 

.78791 

.73484 

101  -   .. 

./OODV 

.76388 

.78108 

.78801 

.79998 ' 

.75287 

.79048 

.74751 

.74486 

.74228 

18B. -., 

.77393 

.T7T17 

.76644 

.M678 

.78804 

.WI37 

.75773 

.76611 

.75251 

.74088 

103 J 

.78488 

.71*888  ■ 

.77620 

.77366 

.77881 

.78888^ 

.78571 

.76313 

.78058 

.75805 

104 , 

.78807 

.TW49 

.76482 

.78822: 

77884 

77708. 

77466' 

.77283 

.78859 

ytytA 

106 ^^ 

M865 

^7^808 

.79596 

.78304 ' 

.79054 

.78806 

.76556 

.78314 

.78071 

.7?B28 

106 ._- . 

.81631 

J1388 

J1149 

9081i  ■ 

48674 

40498 

.80204 

.7wa. 

.78M1 

.78611 

107 

.83883 

xrvn 

M568 

.83748 

«77a8' 
:844a4  ' 

.87668. 
.94405 

assa 

.a7«80| 

J4388, 

4X292. 
442tt 

47084 
.04170 

42674 
.86887 
.94092 

42463 
.86731 
.84014 

.^84 

48887 

48848 

t08 1 

48401 

108 

43888 
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28. 
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38. 
36- 


m 


m 


IM 


<2) 


77407 
75520 
73848 
72082 
78218 
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Table  80  CNSMT— Continued 


(1) 


110. 


IM 


(2) 


|20l2031-10    tftomovcd] 

Par,  la  Section  20.2031-10  is  removed. 

Par.  19.  Section  2a205S-2  is  amended 
by  revising  paragraph  (0(4)  to  read  as 
follows: 

faa20SS-2    Transfers  not  eicliMlvaly  tor 
chwIUbls  purpos— . 
•        *        •        •        • 

(f)  •  *  • 

(4)  Other  decedents.  The  present 
value  of  an  interest  not  described  in 
paragraph  (f)(2)  of  this  section  is  to  be 
determined  under  S  20.2031-7(e)  in  the 
case  of  decedents  where  the  valuation 
date  of  the  gross  estate  falls  after  April 
3a  1969  or  under  S  20.2031-7A  in  the 
case  of  decedents  where  the  valuation 
date  of  the  gross  estate  falls  before  May 
1.1909. 

Par.  2a  Immediately  following 
{  20.7101-1.  an  undesignated  center 
heading  and  S  S  20.7520-1  through 
20.7520^  are  added  to  read  as  follows: 

Ceoefal  Actuaxial  Valuatioas 


|2a7S20-1    ValiMtton  of  annuttlss. 
imttnisl  mtsrests.  Ms  sstatss,  tsrms  for 
ysars.  ismalwdsrs.  snd  rsvrstoos. 

(a)  Valuation— {\)  In  general,  (i) 
Except  as  otherwise  provided  in  this 
section,  in  the  case  of  estates  of 
decedents  where  the  valuation  date  of 
the  gross  estate  falls  after  April  30, 1989. 
gifts  made  after  April  30. 1969.  and  for 
certain  transfers  occiirring  after  April  30. 
1989.  subject  to  income  tax.  the  fair 
market  value  of  annuities,  interests  for 
life  or  for  a  term  of  years  (including 
unitrust  interests),  remainders,  and 
reversions,  is  their  present  value 
determined  under  this  section.  See 
§  2a2031-7(e)  or  S  25.2512-5(e)  of  this 
chapter,  whichever  is  appropriate,  for 
the  computation  of  the  value  of 
annuities,  unitrust  interests,  life  estates, 
terms  for  years,  remainders,  and 
reversions,  other  than  interests 
described  in  paragraphs  (a)(l)(ii),  (iii). 
and  (iv)  of  this  section. 

(ii)  See  {  1.642(c>-6(e)  of  this  chapter 
(Income  Tax  Regulations)  with  respect 
to  the  valuation  of  the  remainder 
'  interest  in  property  transferred  to  a 
pooled  income  fund  where  the  valuation 
date  falls  after  April  3a  1989.  See 
i  l.fl42(c)-«A(d)  of  this  chapter  with 
respect  to  the  valuation  of  the  remainder 
interest  in  property  transferred  to  a 
pooled  income  fund  after  November  30. 


1983.  where  the  valuation  date  falls 
before  May  1. 1989.  See  S  1.642{c)-6A(a) 
through  (c)  of  this  chapter  with  respect 
to  the  valuation  of  the  remainder 
interest  in  property  transferred  to  a 
pooled  income  fund  before  December  1. 

1963. 

(iii)  See  S  1.664-2  of  this  chapter  with 
respect  to  the  valuation  of  the  remainder 
interest  in  property  transferred  to  a 
charitable  remainder  annuity  trust.  See 
S  1.664-4  of  this  chapter  with  respect  to 
the  valuation  of  the  remainder  interest 
in  property  transferred  to  a  charitable 
remainder  unitrust. 

(iv)  See  {  20.2031-7A(d)  with  respect 
to  the  valuation  of  annuities,  life  estates. 
terms  for  years,  remainders,  and 
reversions  includible  in  estates  of 
decedents  who  died  after  November  30, 
1983,  where  the  valuation  date  falls 
before  May  1. 1989.  See  i  20.2031-7A(c) 
with  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  includible  in 
estates  of  decedents  who  died  after 
December  31. 1970,  and  before 
December  1, 1983.  See  {  20.2031-7A(b) 
with  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  includible  in 
estates  of  decedents  who  died  after 
December  31. 1951,  and  before  January 
1. 1971.  See  §  20.2031-7 A(a)  with  respect 
to  the  valuation  of  annuities,  life  estates, 
tenns  for  years,  remainders,  and 
reversions  Includible  in  estates  of 
decedents  who  died  before  January  1. 
1952.  See  S  25.2512-5A(d)  of  this  chapter 
with  respect  to  the  valuation  of 
annuities,  hfe  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
after  November  30. 1983.  and  before 
May  1. 1989.  See  fi  25.2512-5A(c)  of  this 
chapter  writh  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
after  December  31. 1970,  and  before 
December  1. 1983.  See  {  25.2512-5A(b) 
of  this  chapter  with  respect  to  the 
valuation  of  annuities,  life  estates,  terms 
for  years,  remainders,  and  reversions 
transferred  after  December  31. 1951.  and 
before  January  1. 1971.  See  S  25.2512- 
5A(a)  of  this  chapter  with  respect  to  the 
valuation  of  annuities,  life  estates,  terms 
for  years,  remainders,  and  reversions 
transferred  before  January  1. 1952. 

(2)  Tables.  The  present  value  on  the 
valuation  date  of  an  annuity,  life  estate, 
term  for  years,  remainder,  and  reversion 
is  computed  by  using  an  interest  rate 
component  described  in  paragraph  (b)  of 
this  section  and  actuarial  factors  for 
measuring  the  mortality  component  that 
are  contained  in  tables  pubhshed  by  the 
Internal  Revenue  Service.  The  tables  are 
contained  in  LR.S.  Publication  1457. 
"Actuarial  Values.  Alpha  Volume,"  and 


LR.S.  Publication  1458.  "Actuarial 
Values.  Beta  Volume."  A  copy  of 
"Actuarial  Values,  Alpha  Volume"  and 
"Actuarial  Values"  may  be  purchased 
from  the  Superintendent  of  Documents. 
United  States  Government  Printing 
Office.  Washington,  DC  20402. 
"Actuarial  Values,  Alpha  Volume" 
contains  table  S  (actuarial  factors  for 
one  life)  and  Table  R(2)  (actuarial 
factors  for  two  lives)  used  in 
determining  the  present  value  of 
annuities,  life  estates,  remainders,  and 
reversions.  It  also  contains  Table  B 
(actuarial  factors  u«fed  in  determining 
interests  for  a  term  of  years).  These 
tables  may  also  be  used  in  the  valuation 
of  interests  in  charitable  remainder 
annuity  trusts  as  defined  in  S  1.664-2  of 
this  chapter  (Income  Tax  Regulations) 
and  pooled  income  funds  as  defined  in 
S  1.642(c)-5  of  this  chapter.  "Actuarial 
Values.  Alpha  Volume"  also  contains 
table  K  (annuity  end-of-interval 
adjustment  actuarial  factors),  table  H  (a 
commutation  table),  and  table 
80CNSMT  (a  mortality  table).  In 
addition,  tables  S,  a  K.  and  J  (term 
certain  annuity  beginning-of-interval 
adjustment  actuarial  factors)  providing 
factors  based  on  interest  rates  between 
4.2  and  14  percent,  and  Table  BOCNSMT*. 
are  contained  in  |  20.2031-7(e). 
"Actuarial  Values.  Beta  Volume" 
contains  Table  D(l)  (actuarial  factors 
for  one  life)  and  table  U(2)  (actuarial 
factors  for  two  lives)  used  in 
determining  the  present  value  of 
remainder  interests  in  charitable 
remainder  unitrusts  as  defined  in 
S  1.664-3  of  this  chapter.  "Actuarial 
Values,  Beta  Volume"  also  contains 
table  D  (actuarial  factors  used  in 
determining  the  present  value  of  a 
remainder  interest  in  a  charitable 
remainder  unitrust  postponed  for  a  t6rm 
of  years),  table  F  (payout  factors  for 
charitable  remainder  unitrusts).  and 
Table  80CNSMT  (a  mortality  table).  In 
addition,  tables  U(l),  D.  and  F  providing 
factors  based  on  interest  rates  between 
4.2  and  14  percent  are  contained  in 
§  1.664-4{e)  of  this  chapter.  The 
mortality  component  is  computed  by 
taking  into  account  the  most  recent 
mortality  experience.  The  mortality 
component  table  (table  80CNSMT)  is 
published  in  the  regulations  and  revised 
periodically.  If  a  special  factor  is 
required  in  order  to  value  an  interest, 
the  Commissioner  will  furnish  the  factor 
upon  a  request  for  a  ruling.  The  request 
for  a  ruling  must  be  accompanied  by  a 
recitation  of  the  facU.  including  the  date 
of  birth  for  each  measuring  life  and 
copies  of  relevant  instruments.  A 
request  for  a  ruling  must  comply  with 
the  instructions  for  requesting  a  ruling 


>, 


publii 

Revenue  HiiHHlisi(iee  Si  < 

601.661  (iH(2iig(2ij  oftUs  duptei)  awl 

iadwle  ]»eyment  of  ^  le^niied  veer 

fee. 

(b)  bUerest  rale  ooo^posunl— <1) 
interest  rate.  The  asnmiii  tte  of  relura 
oa  4he  vaimtieii  date  is  the  ceanded,(to 
the  neieel  >iM>4mia  eff  qie  .pesueut) 
iBteiest  rale  that  is  eq«id  le  UOfwraent 
of  4)w  apiificalile  Fadetal  mid  4ei'ui  mta. 
compounded  aaaariiy.  far  ympoMsctf 
seatMa  t274M(i).  ier  *e  Bendi  ia 
wiiidi  te  Takiaiiae  ifate  faHs.  la 
rounding  the  rate  to  the  neareal  two- 
tenths  df  a  peraeat.  eay  rale  Ikat  as 
midway  bctweea  «ae  liwe^eallH  of  a 
perceat  and  aaalher  is  wmmiti  ap  to  Hw 
higher  at  Aese  4we  rales.  Fer  caaa^ile, 
if  120  peroeal  af  tke  applio^jle  Fe^esal 
mid-lerm  rate  is  lOM,  «he  sate  of  MJt  is 
the  ialecest  rate  oeaqponeat  far  *Bt 
iBOKth.  iikewMe.  it  UBpei«eBt«f  4iR 
applicaWe  Federal  aeid^ena  late  ie 
ia3a  tke  rale  cf  U)4  is  tke  inteml  cale 
compeneat  Hw  interna  rate  liMt  is  m 
percent  af  the  epplinnhW  FadenI  aad- 
teriH  gate  is  psMished  aisathly  by  Ae 
Service  ia  the  kitenwi  RevenaeiiaUelia 
(See  |«01.8ea{d)(2Kiij|^}«f  tUs 
chapter). 

•(2)  iWMO/MM«ibte.Ganei«ll|(.4e 
valuation  4ale  is  Hm  4ale  an  adaeh  the 
transadiaa  lains  piaoe.  BoraaUte  lax 
purposes,  the  eeliiiitiia  4alB  ie  ike  dite 
of  the  decedent's  <da^  airfeas  Hw 
laliaa^ate  is  elected  ia 
I  anih  eedioB  ms  aad  4m 


regulatieas  Ihete— det,  ie  a4iicii  event 
the  valnatiaa  ^ale  is  $km  sjtemate 
vahiatioa  -date.  For  gift  aad  iaoaae  |ax 
puipasei,  the  yahiation  date  is  #ie  ■dble 
on  lahieh  4he  Inaaafar  is  coaiplfll 
§  2S.2U1-2  of  tf^  chapter  4GA  Tax 


(c)  Camipatat/att-^ii  AmmUieB.  <i} 
Except  far  interests  daecribed  in 
S  20.7S2&^  the  «afae  of  an  I 
a quaiified interest  described in- 
2702(KXl]  may  be  derived  from  the 
appropriate  tables  for  vi 
interests.  If  aa  aaaaily  is  payable 
annuaUy  at  the  end  of  eadi  year  for  tiie 
life  of  aa  Individaai  the  value  of  the 
annuity  is  the  aggregate  niaoiint  payable 
annually  multiplied  by  an  annuity  factor 
derived  Iroin  tdbie  8  (remainder  factors 
far  one  life)  in  i  20.2091-7(e)|S)  based  on 
the  appropriate  ialcpest  rate  component 
on  thie  valuation  date.  If  aa  annuity  is 
payable  «R^  the  -death  of  4te  survtvor 
of  two  individuals,  the  vahte  of  Ihe 
annaity  is  the  aggregate  amount  payiMe 
annually  multiplied  by  atiaiuiiirty  factor 
derived  ireaa  asief  Tahle  RjQ 
(remainder  faotots  far  tmo  Unrat^  in 
PuUicatioa  MS7.  la  ^e  case  «f  aa 
annuity  that  is  payiMe  at  tiiennd  of 


each  year  far  a  lata  of  paars,  At 
aggsegate  amount  payable  annually  is 
multiplied  by  aa  annuity  factor  dedved 
from  Tane  fi  freniainder  factors  Tor  s 
term  of  years)  in  f  2a2031-7te)(^  based 
on  the  interest  rate  component  at  the 
time«f  the  transfer.  This  annuity  factor 
is  obtained  by  sabtracting  the  ramainder 
factor  in  table  S,  table  R(2}.  or  TaMe  B, 
whichever  is  appKQ>riale,  under  dxe 
appropriate  Interest  j»te«omponent 
opposite  the  munber  of  years  neareet  the 
age  of  the  individual  or  individuals  (or 
the  term  of  years  representing  the 
duration  of  the  aannity)  iraa  IM,  and 
then  dividing  the  result  by  the 
appropriate  intewst  rate  can^xuent 
expressed  as  a  decinul  number.  If  the 
annuity  is  payaMe  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
multiplying  the  annuity  factor  by  the 
^pegate  amoiml  peyabk  anaaally  is 
then  multiidiediiy  ^  applicaUe 
a4iustment  factor  set  fordi  in  table  K. 
Alternatively,  annaity  factors  far  the  life 
of  one  individual  have  been  published 
and  are  contained  in  osfaiaa  (2}  of  the 
appropriate  Table  S  in  Publication  1457. 
Annuity  factors  for  a  term  of  years  have 
been  published  and  are  contained  in 
column  (2)  of  the  appropriate  taUe  B  ia 
Publication  1457.  liie  fallowing 
examples  Illustrate  the  computation  of 
the  vaiue  of  an  annuity  and  oomputafioa 
of  the  value  of  a  qualffied  interest 
descr&ed  in  section  27aa(bHl): 

Exaa^  i.AMm^.lB}uiy  IBes.  the  donor 
traas£8Bed  ts  IIm  anasUaBt  age  S8,  aa 
annuity  of  tUUXM  ■  year  paydble  in  equal 
semiannual  InstalaientB  at  ttie  end  oTaach 
petted  for  life,  ^lexate  Aat  ia  120  percent  of 
the  applicable  redeial  oiid-tenn  rate  for  )u)y 
isae  was  iOM  poRWHt.  TMs  rate  is  rennded 
tatM  peiceal  Under  T^le  S  Ae  factor  at 
104  peiueut  for  iJHtwiiiiinlBB  Ine  praseat  valae 
of  a  remainrtw  inisiat  payafaie  at  the  dealli 
of  aa  individual  agad  «8  is  41S71.  Converting 
the  jemaiader  factor  to  aa  annuity  factor,  as 
described  libove.  fiie  annuity  bctOT  for 
determining  die  present  value  of  an  annuity 
transfnred  to  an  individual  aged  68  is  6.47M 
{IM  BiMM  Jl>n,<diwded  by  loe).  Baaed  on 
Tabfe  JC  tla  adjartment  factor  under  the 
col  lunn  for  payBAits  aiade  at  fre  end  of  eaak 
seotianniMl  jMviod  al  tiie  rate  of  10.6  percent 
is  1A2S8.  Ike  aggregate  annual  amonnt  of  the 
annuity,  $10,000,  is  multiplied  by  the  factor 
6.4744  and  the  product  multtpTied  by  1.025S. 
The  present  vatue  of  the  amrntty  at  the  date 
of  transfer  to  tin  annuitant  is,  therefore, 
$a6.«>4  (Sie,nB  x  *mh4  x  i  jizss). 

EjmmpJe2.Quaafimlf270a(b)(JJ  Interest. 
The  daMC  wIk)  «mU  be  eo  yean  old  on 
February  15, 1090,  Iraaafers  tUJOJOOO  to  an 
annuity  trust  on  January  1, 1990.  The  trust 
instrument  reouires  (hat  the  trust  pay  to  the 
donor  an  aimulty  of  96,008  per  year  in  equal 
semianntMri  inetaHments  for  10  years  or  until 
the  donor'a  piiar  death.  The  semianmial 
initiflBenti  are  la  tw  made  OB  nacb  f  me  JOdi 
QBdOaoM*er<HtTawetedia<iaiaB 


percent  rf  the  ap^oaMi  Federal  mid^enn 
rateiroHidai  tsliw  naaast  iwa^eate  of 
one  percent)  ior^aBMery  tBSe  it  etS-peroent. 
The  present  valiwaf  the  daaor'a  retainad 
interest  isS3&,nB.  datennined  as  ioUowa: 


J70U 


Tafate  S  ualw  ai  S4  ywMnl.  ase  so . 
Table  S«ahte .at  safareanL  age  70. 

T«b»e  asONSMT  vriue  et  age  TS 

Table  SOCNSMT  vdae  at  age  SO SSTas 

TaUa  «  naiae  a«  SS  f  si  sent.  10 

y—f». — i — 

Table  K  vahie  al  as  percent IXOU 

Aiaml%  fader  for  dsBor'asetained  tntereat 
ateApescent 


Rieaent  vaiue  of  Sonar's  mtaanad  intaseat 
ItBiSaB  X  <a»47  X  1  ASS) IBMSB 

The  present  value  of  the  donor's 
retained  Interest  in  the  annuity  trast  can 
also  be  detemined  by  the  use  of  factors 
involving  one  Hfe  and  a  term  for  years 
as  publi^ied  ia  PoMication  1457  (8-8Q. 
A  copy  of  this  publication  may  be 
piat^ased  from  the  Superintendent  of 
Documents,  United  Statei  Prmting 
Office,  Warrington,  DC  20iOZ. 

(ig  tf  Ae  anntrity  payments  are  made 
at  the  beginning  of  annual,  semiannual, 
qaaileny,  nantUy.  or  aneny  panads 
far  one  ar  aeee  itvea,  tfke  vahw  af  the 
annuity  is  the  aam  of  the  faat  payaMSA 
phH  the  ppesent  valne  of  a  siarilar 
aiuiuity,  the  first  payment  of -whidh  is 
net  to  be  aiedc  antfl  the  end  of  fhe 
payieat  period,  determined  as  provided 
in  paragraph  (cJIlKO  of  this  section,  tt 
the  first  payment  of  en  annuity  for  a 
specified  term  of  years  is  due  at  the 
beginning  of  the  pajrment  period,  ^e 
value  of  4ie  annuity  is  computed  by 
muitipljring  the  aggregate  amount 
payable  annualiy  by  the  annuity  factor 
derived  as  described  in  paragraph 
(cSlKI)  of  &is  section,  based  on  the 
applicaUe  Federal  mid-term  rate 
(rounded)  opposite  the  number  of  years 
representing  the  duration  of  the  annuity. 
The  product  so  obtained  is  then 
multiplied  by  the  applicable  adjustment 
factor  set  forfli  in  Table  J  for  payments 
atade  at  the  beginning  of  specified 
periods.  Additional  examples  of 
oenputatioB  of  anntiity  interests  are  ia 
§  20.2031-7{e)(5). 

tZ]  Life  estates,  terms  for  years, 
remainders,  and  reversions.  If  the 
interest  to  be  valued  is  the  right  to 
receive  the  income  from  certain  property 
or  to  use  certain  property  for  the  life  of 
one  or  two  individaals,  or  far  a  term  of 
years,  the  present  value  of  the  interest  is 
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computed  by  multlplyliig  the  value  of 
the  property  by  the  applicable  factor 
representing  the  income  Interest.  The 
applicable  factor  is  obtained  by 
subtracting  the  appropriate  remainder 
factor  in  Table  S  (for  the  life  of  one 
individual),  table  R(2)  (for  the  lives  of 
two  individuals),  or  table  B  (for  a  term 
of  years),  from  iXJO.  If  the  interest  to  be 
valued  is  to  take  effect  after  the  death  of 
one  or  two  individuals,  or  after  a 
definite  number  of  years,  the  present 
value  of  the  Interest  is  computed  by 
multiplying  the  value  of  the  property  by 
the  applicable  actuarial  factor  in  table  S. 
table  R(2).  or  table  R  whichever  is 
appropriate,  based  on  the  applicable 
Federal  mid-term  rate  (rounded) 
opposite  the  number  of  years  nearest  the 
age  of  the  individual  or  individuals 
whose  lives  measure  the  interest,  or  the 
number  of  years  representing  the 
duration  of  the  interest.  Examples  of  a 
computation  of  a  life  estate  interest  and 
a  reversion  are  at  §  20.2031-7(e)(5). 

p)  Qualified  section  2702(b)(2) 
interesL  If  the  interest  to  be  valued  is 
the  right  to  receive  amounts  that  are 
payable  not  less  frequently  than 
annually  and  that  are  a  fixed  percentage 
of  the  fair  market  value  of  the  property 
in  a  trust  (determined  annually)  as 
described  in  section  2702(b)(2).  the 
present  value  of  the  interest  is  computed 
as  described  in  the  following  example: 

Example.  The  donor,  who  will  be  60  years 
old  on  February  15. 1990.  transfers  $100,000  to 
a  unitniat  on  January  1. 1990.  The  trust 
instrument  requires  that  each  year  the  trust 
pay  to  the  donor,  in  equal  semiannual 
installments  on  June  30th  and  December  31st. 
6  percent  of  the  fair  market  value  of  the  trust 
assets  as  of  January  Ist  for  10  years  or  until 
the  prior  death  of  the  donor.  The  rate  that  is 
120  percent  of  the  applicable  Federal  mid- 
term rate  (rounded  to  the  nearest  two-tenths 
of  one  percent)  for  January  1990  is  9A 
percent.  Under  table  Ft9.6).  the  appropriate 
adjustment  factor  is  .933805  for  semiannual 
payments  payable  at  the  end  of  the 
semiannual  period.  The  adjusted  payout  rate 
is  5.803  percent  (6%  X  .933805).  The  present 
value  of  the  donor's  retained  interest  is 
$40,540.  determined  as  follows: 


TABLE  U(1)  value  at  54  percent 

•eeso 


TAB1£  U(1|  value  at  U  percent, 
sige  70 

TAm£  80CNSMT  value  at  age  70 ... 

TABLE  80CNSMT  value  at  age  60 ... 

TABLE  D  value  at  54»  percent  10 
years — ~ 

Factor  for  donor's  retained  inter- 
est at  5.6  percent: 
(1  -  .37017)  -  .561879  X  68248/ 
83728  X(1-Ji0e71)  = 

DiiTerence 


TABL£  U(l)  value  at  5.8  percent. 

age  80 

TABL£  U(1)  value  at  5.8  percent. 

age  70 - 

TABLE  80CNSMT  value  at  age  70... 
TABLE  80CNSMT  value  at  age  60 ... 
TABLE  D  value  at  S.8  percent  10 

years. ~ 


J7017 

.50071 
68248 
83726 

.561979 


.40523 
X1105 


Interpolation  adiustment: 
S.e07K-5.8% 


02% 


X 

.01105 


X  =00017 

Factor  at  5.8  percent  age  80 ~ 

Pius:  Interpolation  adjustnient 


.40523 
J0017 

.40540 


Interpolated  Factor .. — 

Present  value  of  donor's  retained 

interest 

($100.000X  .40540)- $40,540 


S2a7S20-2    Valuation  Of  clMritab4e 


.35898 

.49889 
68248 
83726 

.550185 


Factor  foi  rlonor's  retained  interest  at  5.8 
percent: 

(1  -  45808)  -  .550185  X  68248/ 
83728  X  (1  -  .40880)  =  .41628 


(a)  In  general— {\]  Valuation.  Except 
as  otherwise  provided  in  this  paragraph, 
the  fair  market  value  of  annuities, 
interests  for  life  or  for  a  term  for  years, 
remainders,  and  reversions  for  which  an 
income,  estate,  or  gift  tax  charitable 
deduction  is  allowable  is  their  present 
value  determined  under  §  20.7520^1. 

(2)  Three  month  nile.  If  more  than  an 
insignificant  part  as  defined  in 
paragraph  (a)(3)  of  this  section,  of  the 
property  interest  transferred  qualifies  as 
an  income  tax  charitable  deduction 
under  section  170(c).  an  estate  tax 
charitable-deduction  imder  section  2055 
or  section  2106.  or  a  gift  tax  charitable 
deduction  under  section  2522.  the 
transferor  may  elect  to  compute  the 
present  value  of  the  interest  transferred 
by  use  of  the  interest  rate  component 
described  in  5  20.7520-l(b)(l)  for  the 
month  in  which  the  valuation  date  falls 
or  the  interest  rate  component  for  either 
of  the  2  months  preceding  the  month  in 
which  the  valuation  date  falls.  If  the 
actuarial  factor  for  either  or  both  of  the 
2  months  preceding  the  month  in  which 
the  interest  is  transferred  is  based  on  a 
mortality  experience  that  is  different 
from  the  mortality  experience  at  the 
dale  of  the  transfer  and  if  the  transferor 
elects  to  use  the  applicable  Federal  mid- 
term rate  for  a  prior  month  with  the 
different  mortality  experience,  the 
transferor  must  use  the  actuarial  factor 
derived  from  the  mortality  experience  In 


effect  on  the  date  of  the  applicable 
Federal  mid-term  rate  elected.  ^ 

(3)  Insignificant  part  defined.  For 
purposes  of  this  paragraph,  "more  than 
an  insignificant  part"  of  the  property 
interest  transferred  qualifies  for  a 
charitable  deduction  if  the  present  value 
of  the  property  Interest  transferred  that 
qualifies  for  a  charitable  deduction 
under  section  170(c).  2055.  2106.  or  2523 
is  5  percent  or  more  of  the  value  of  the 
entire  interest  transferred  computed 
with  the  interest  rate  component  for  the 
month  in  which  the  property  interest  is 
transferred. 

(4)  Transfers  of  more  than  one 
interest  in  the  same  property.  If  a 
transferor  transfers  more  than  one 
interest  in  the  same  property,  for 
purposes  of  valuing  the  transferred 
interest,  the  transferor  must  use  the 
same  interest  rate  component  for  each 
interest  In  the  property  transferred.  For 
example,  if  a  transferor  transfers 
property  to  a  charitable  remainder  trust 
in  December  1988.  the  transferor  may 
use  an  interest  rate  based  on  the 
applicable  Federal  mid-term  rate  for 
December  1989  or  elect  to  use  an 
interest  rate  based  on  the  applicable 
Federal  mid-term  rate  for  November  or 
October  1989.  The  transferor,  however, 
must  use  the  same  rate  for  both  the 
noncharitable  lead  interest  and  the 
charitable  remainder  interest. 

(b)  Election  of  interest  rate     , 
component— {\]  In  general.  No  election 
is  necessary  if  the  transferor  computes 
th§  present  value  of  the  transferred 
interest  by  using  the  interest  rate 
component  for  the  month  in  which  the 
transfer  takes  place.  An  election  must 
be  made  if  the  transferor  computes  the 
present  value  of  the  transferred  interest 
by  using  the  interest  rate  comporient  for 
any  month  other  than  the  month  in 
which  the  valuation  date  falls.  The 
election  under  paragraph  {b)(2)  of  this 
secUon  to  compute  the  present  value  of 
the  transferred  interest  by  using  the 
interest  rate  component  for  either  of  the 
2  months  preceding  the  month  in  which 
the  valuation  date  falls  is  made  as 
described  below.  (Section  301.9100- 
8(a)(1)  contains  rules  for  making  this 
election.) 

(2)  Time  and  manner  of  making 
election— ii)  Time  for  making  election— 
(A)  Income  tax.  If  an  income  tax 
charitable  deduction  is  allowable  for 
part  of  the  transferred  Interest,  the 
transferor  must  attach  the  Information 
described  in  paragraph  (b)(2)(ii)  of  this 
section  to  the  laat  income  tax  return 
filed  by  the  transferor  on  or  before  the 
due  date  of  the  return  for  the  year  in 
which  the  contribution  is  made,  or  if  a 
timely  return  Is  not  filed  by  the  ' 
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transferor,  the  first  income  tax  rettim 
filed  by  the  transferor  after  the  due  date 
for  the  year  in  which  the  contribution  is 
made. 

(B)  Estate  tax.  If  an  estate  tax 
charitable  deduction  is  allowable  for 
part  of  the  transferred  interest,  the 
executor  must  attach  the  information 
described  in  paragraph  (b)(2)(ii)  of  this 
section  to  the  last  estate  tax  return  filed 
by  the  executor  on  or  before  the  due 
date  of  the  return,  or  if  a  timely  return  is 
not  filed  by  the  executor,  the  first  estate 
tax  return  filed  by  the  executor  after  the 
due  date. 

(C)  Gift  tax.  If  a  gift  tax  charitable 
deduction  is  allowable  for  part  of  the 
transferred  interesL  the  donor  must 
attach  the  information  described  in 
paragraph  (b)(2)(ii}  of  this  section  to  the 
last  gift  tax  return  filed  by  the  transferor 
on  or  before  the  due  date  of  the  return, 
or  if  a  timely  return  is  not  filed  by  the 
transferor,  the  first  gift  tax  return  filed 
by  the  transferor  after  the  'due  date. 

(ii)  Manner  of  making  election.  An 
election  under  this  section  is  made  by 
attaching  to  the  return  a  notice  of 
election  that  contains  the  following 
information: 

(A)  A  statement  that  the  election 
under  section  7520(a)  of  the  Internal 
Revenue  Code  is  being  made; 

(B)  The  transferor's  name  and 
taxpayer  identification  number  as  they 
appear  on  the  return; 

(C)  A  description  of  the  interest  that  is 
transferred: 

(D)  The  recipients,  beneficiaries,  or 
donees  of  the  transferred  interest; 

(E)  The  date  of  the  transfer;  and 

(F)  The  applicable  Federal  mid-term 
rate  that  is  used  to  value  the  transferred 
interest  and  the  month  to  which  the  rate 
pertains. 

(iii)  Place  for  filing  returns.  See 
section  6091  of  the  Internal  Revenue 
Code  and  the  regulations  thereimder  for 
the  place  for  filing  the  return  or  other 
document  required  by  this  section. 

(3)  Revocability.  The  election 
described  in  paragraph  (b)(1)  of  this 
section  may  be  revoked  by  filing  an 
amended  return  (or  supplementa) 
information  in  the  case  of  an  estate  tax 
return)  within  the  period  of  limitations 
on  assessments  and  collections  under 
section  6501  of  the  Internal  Revenue 
Code. 

S2a7S20-3    tntemal  R«v«MM  Cod* 
••ctlona  to  wMch  MCtton  7520  of  tiM 
Hmnm  nevwiu*  mnw  oovs  noi  afipfy. 

Section  7520  of  the  Internal  Revenue 
Code  does  not  apply  for  purposes  of: 

(a)  Part  I,  subchapter  D  of  subtitle  A. 
(section  401  et.  seq.)  of  the  Internal 
Revenue  Code,  relating  to  certain 
qualified  plans: 


(b)  Section  72  of  the  Internal  Revenue 
Code,  relating  to  the  income  taxation  of 
life  insurance,  endowment,  and  annuity 
contracts,  unless  otherwise  provided  for 
in  the  regulations  imder  section  72: 

(c)  Sections  83  and  451  of  the  Internal 
Revenue  Code,  imless  otherwise 
provided  for  in  the  regulations  under 
those  sections; 

(d)  Section  457  of  the  Internal 
Revenue  Code,  relating  to  the  valuation 
of  deferred  compensation,  unless 
otherwise  provided  for  in  the  regulations 
under  section  457; 

(e)  Sections  3121(v)  and  3306(r)  of  the 
Internal  Revenue  Code,  relating  to  the 
valuation  of  deferred  amounts,  unless 
otherwise  provided  for  in  the  regulations 
under  those  sections; 

(f)  Section  6058  of  the  Internal 
Revenue  Code,  relating  to  valuation 
statements  evidencing  compliance  with 
qualified  plan  requirements,  unless 
otherwise  provided  for  in  the  regulations 
under  section  6058; 

(g)  Section  7872  of  the  Internal 
Revenue  Code,  relating  to  income  and 
gift  taxation  of  interest-free  loans  and 
loans  with  below-market  interest  rates, 
unless  otherwise  provided  for  in  the 
regulations  under  section  7520; 

(h)  Section  2702(a)(2)(A),  of  the 
Internal  Revenue  Code,  relating  to  the 
value  of  a  nonqualifieil  retained  interest 
upon  a  transfer  of  an  interest  in  trust  to 
or  for  the  benefit  of  a  member  of  the 
transferor's  family;  and 

(i)  To  the  extent  provided  by  the 
Commissioner  in  revenue  rulings  or 
revenue  procedures.  (See  {S  801.201  and 
601.601  of  this  chapter). 

92a7520-4    TrwMttlOfialrulM. 

(a)  If  the  valuation  date  is  after  April 
30, 1989,  and  before  November  2. 1992,  a 
transferor  can  rely  on  Notice  89-24, 
1989-1  C.B.  860,  or  NoUce  89-60, 1989-1 
C.B.  700  (See  S  601.601(d)(2)(ii)(6)  of  this 
chapter),  in  valuing  the  transferred 
interest. 

(b)  For  purposes  of  the  estate  tax,  if 
on  April  30. 1989,  a  decedent  was 
mentally  incompetent  so  that  the 
disposition  of  the  decedent's  property 
could  not  be  changed  and  the  decedent 
died  after  April  30, 1989,  without  having 
regained  competency  to  dispose  of  the 
decedent's  property,  or  died  within  90 
days  of  the  date  on  which  the  decedent 
first  regained  competency,  the  fair 
market  vahie  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  included  in  the  estate  of  the 
decedent,  may,  at  the  option  of  the 
executor,  be  determined  under  either 

S  20.2031-7(e}  or  S  20.2031-7 A(d). 
However,  each  annuity,  life  estate,  term 
for  years,  remainder,  and  reversion 


includible  in  the  decedent's  gross  estate 
must  be  valued  under  the  same  section. 

(c)  For  purposes  of  the  gift  tax,  if  a 
donor  transferred  an  interest  in  property 
by  gift  after  December  31, 1988,  and 
before  May  1, 1989,  retaining  an  interest 
in  the  same  property  and,  after  April  30. 
1989,  and  before  January  1, 1990, 
transferred  the  retained  interest  in  the 
property,  the  donor  may,  at  the  donor's 
option,  value  the  transfer  of  the  retained 
interest  under  either  S  25.2S12-5(e)  or 
(  25.2512-5A(d)  of  this  chapter  (Gift  Tax 
Regulations). 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31. 1954 

Par.  21.  The  general  authority  for  part 
25  is  revised  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  22.  Section  25.2512-0  is  added  to 
read  as  follows: 

925.2S12-0   Table  Of  contents.' 

This  section  lists  the  section  headings 
that  appear  in  the  regulations  under 
section  2512. 

§25.2512-1  Valuation  of  property:  in  general. 

§  25.2512-2  Stocks  and  bonds. 

§25.2512-3  Valuation  ofintereata  in 
businesses. 

§  25.2512-4  Valuation  of  notes. 

§25.2512-5  Valuation  of  annuities,  unitrust 
interests,  life  estates,  terms  for  years, 
remainders,  and  reversions  after  April  30, 
1989. 

§25.2512-6  Valuation  of  certain  life 
insurance  and  annuity  contracts;  valuation  of 
shares  in  an  open-end  investment  company. 

§  25.2512-7  Effect  of  excise  tax. 

§  25.2512-8  Transfers  for  insufficient 
consideration. 

§2S.2512-SA  Valuation  of  annuities,  unitrust 
interests,  life  estates,  terms  for  years, 
remainders,  and  reversions  before  May  I. 
1989. 

Par.  23.  Immediately  following 
S  25.2518-3  an  undesignated  center 
heading  and  S  25.2512-5A  are  added  to 
read  as  follows: 

Actuarial  tables  applicable  before 
May  1. 1989. 

{  2S.2512-SA    Valuation  of  annultlM, 
imttruat  IntorMta,  Hfe  Mtatoa,  torma  tor 
yoara,  romaimtefs,  and  rovoralona  iMfor* 
May  1.  ises. 

(a)  Valuation  of  annuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  transferred  before  January  1, 
1952.  Except  as  otherwise  provided  in 
}  25.2512-5{c),  if  the  transfer  was  made 
before  January  1. 1952,  the  present  value 
of  annuities,  life  estates,  terms  for  years. 
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reinainde«.and«verrionti.tkdr  Interest  to  be  viiked  it  dipeodeol  tipon 

present  rahie  determined  under  this  the  eoiUinuatioa  or  tenniBetion  of  OM  or 

section.  If  the  valuallon  of  the  interest  more  Uves  ompoa  •  term  certain 

involved  is  dependent  upon  the  concurrent  with  one  or  more  Uvea,  fte 

continuation  or  termination  of  one  or  factor  for  the  present  valam  is  compuled 

more  Hves  or  upon  a  term  certaiidy  on  thebaalaof  ifrtereet  at  therat«ol« 

concurrent  with  one  or  more  Hvefc  the  percent  a  year,  coiapouoded  annually. 

factor  for  the  present  value  b  computed  and  life  conliagencies  determined  for 

on  the  basis  of  interest  at  the  rale  irf  4  each  male  and  female  life  iavdved.  from 

percent  a  year,  compounded  annuafly.  the  values  tiiat  are  »e<  forth  ia  table  LN. 

and  life  contingencies  for  each  life  Table  LN  contains  values  that  ace  taken 

htvolved  from  values  that  are  based  from  the  hkt  table  far  total  Bales  and 

upon  the  "Actuaries' or  Combined  the  hfe  table  for  total  faaalea  appearing 

Experience  Table  of  MortaHty.  as  as  tables  2  and  3.  respectively,  in  United 

extended. "  This  table  and  many  states  Life  TMkk.  196t-«l.  pdUished  by 

additional  factors  are  set  deecribed  ia  the  Departnasit  of  Health  and  Hasan 

former  (86.19  (as  ooataiMd  la  cut  Services.  Ptablic  Health  Senrke.  TaUe 

edition  revised  as  of  April  1. 1958).  The  m  ^nd  aoc^w^>Mying  Cactors  are  aet 

pfesent  vahie  of  an  ialetest  neaMired  by  f^rth  in  former  |  25.1512-«  (as  contained 

atermforyearsisooapatodoathe  inCFR  editioatevindas«rAprilL 

basis  of  interest  at  the  rate  ol  4  peroeat  |gg2^  Special  Octets  invohriag  oae  and 

a  year.  tvro  lives  may  be  faaad  ia  or  oompoted 

(b)  Valuation  of  annuities.  Ufa  estates,  yf^^\^  tlie  use  of  tabtes  coataiwed  n 

terms  for  years,  remainders,  and  Intoiud  Revenue  Servioe  M»licatioa 

reversions  traosfemd  after  December  723E.  entitled  "Actuarial  Vahses  t 

3t  19St  and  before /anuary  L  1971.  Valuatioa  of  Last  Sorriror  Charit^le 

Except  as  otherwise  provided  in  Remainden"  (12-9*0).  and  Intemal 

I  25.2S12-5(c).  the  present  vahie  of  Revenue  Servioe  Pablication  723A. 

annuities,  life  estates,  terms  for  years.  ^  entitled  "Actoaiial  Values  D:  Factors  at 

remainders,  and  revarsioas  tomnsisned  ePeiceatinvoMi^  One  and  Two  Lives'* 

after  December  31. 1951.  and  before  f  12-70).  A  copy  of  tbeee  ptdrfications 

January  1. 1971.  is  their  present  value  \^     ^  pwehaaed  from  (he 

determined  aodarthtoaectiQ^  If  the  Superintosdeal  of  Oocoaieots.  United 

value  of  the  interest  mvolved  is  g^^^  Printing  OOkse,  WaiWogton,  DC 

dependent  upon  the  continaatioo  or  ^owt  The  present  value  of  an  interest 

termination  of  one  or  more  hves.  the  ^easared  by  a  term  of  years  is 

factor  for  «» J^^^!;^^  ^^^t  computed  on  the  basis  of  interest  at  the 
on  the  basis  of  interest  at  the  rate  of  3%  •; 

percent  a  year,  compounded  annually.  '"J'  "  ./«__^      L  ,.:„  ,  « 
and  life  contingencies  for  each  life  ^■^**-^?^°"**^^^,i?„f 

Involved  fran  US.  Ufe  TaMe  38.  Tins  redesignated  as  paragraph  (d)  of 
tebte  and  many  accompanying  factors         «  25.2512-5A  and  amended  as  follows: 
are  set  forth  in  former  \  25:2512-5  (as  1.  The  following  redaai^jatian  taWa 

contained  In  era  edittoareviaed  as  of  indicates  the  old  CTO  unit  numbera  foe 
April  1 ,  1984).  Special  factors  involving  \  25.2512-5  and  the  oomsponding  aew 
one  and  two  lives  may  be  found  in  or         CFR  unit  numbers  for  i  25.2512-SA(d}. 

computed  with  the  use  of  tables 

contained  in  Publication  Nomber  11.  ^^  ^^^  ^^  mmim 

"Actuarial  Values  for  Estate  and  Gift  gzs^tt-* 

Tax,"*  (Rev.  5-591-  A  copy  of  this 
publication  may  be  purchased  from  the       1 252512-4  h— dru.. 

Superintendent  of  Oocaaseata.  United  (•) 

States  Printing  Office.  Washington.  DC       jjjj j" 

20402.  Tbe  present  value  of  aa  interest        \^*m 

measured  by  a  term  for  years  is  (aK^MMNA) 

computed  on  the  basis  of  ioterest  at  the      (aXiMiiMB) 

rate  of  3 %  percent  a  year.  (!)(i)WW  ••'■!" " 

(c)  Valuation  of  annuities^  life  estates,     ^^<^y 
terms  for  years,  remainders,  and  (aK2> — 

reversions  transferred  after  December       WK3) 

31. 1970.  and  before  December  L  1963.        j^J: - 
^cept  as  otherwise  provided  in  j^MZ)  -■ 

1 25.2512-5(c).  the  present  value  of  (bMSM- 

annuities.  Itfe  estates  terms  for  years.        (bM3Mii) 

remainders,  and  reversions  transferred       j^ - 

after  December  31. 197a  and  before  (5"."I 
December  1. 1983. is  tlieir present  value  (i)'""""" 
determined  under  this  section,  ff  the  


2.  Ite  paragraph  iMadiai  for  (dl  to 

revised. 

3.  Nearly  designated  paragraph 
(d)(l)(i)(A)  is  amended  by  revising  the 
ftrst  sentence  and  recMving  the  eighth 

and  last  eeutenecs. 

4.  In  newfy  designated  paragraph 
(d){lKi)(B).  the  condadlng  text  is 
amended  by  revising  Ae  first  full 
sentence. 

5.  In  newly  designated  paragraph 
((!)(l)n)(Q>  ^  coododing  text  is 
amended  by  revising  the  first  and 
second  full  sentences. 

8.  Newly  desigaatad  paragraph 
(d)(lXiii)  >■  revised. 

7.  Newiy  designated  panigreph  (d)^ 
is  amcmded  by  revising  the  seoond  and 
third  aentences. 

t.  Redesignated  par«graph  (d)(8)  It 
revised. 

a  The  revised  heading  and  provisions 
read  as  foBows: 


{2S.2S1»-«A 


J 
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(d)  Vofeotfon  ofarmuities,  life  estates, 
terms  for  years,  remainders,  and 
reversions  transferred  after  November 
30. 1983.  and  before  May  1 1989— {I)  fe 
general.  (i)(Al  Except  as  otherwise 
provided  in  §  25.2512-S(c)  and  in  this 
paragraph  (dniJOK^l.  *«  '"l'  faarUX 
value  of  annuities,  Ufe  estates,  terms  for 
years,  remainders,  and  reversions 
transferred  after  November  3a  1983.  and 
before  May  1. 1988.  is  their  present  vahie 
determined  imder  this  section. 

•  •  *  The  donor  may  elect  to  value  boOi 
interesU  transfiened  in  1983  under 

S  25.2S12-SA(cl  as  if  eudi  se<^ion 
applied  to  all  transfors  made  before 
January  1. 1984.  m  the  donor  may  elect 
to  have  both  interests  ttansfcrred  valued 
under  this  section.  * 

(C) •  •  * 

•  *  *  The  donor  may  elect  to  value  the 
interest  transferred  ia  1984  under 

S  25.2S12-SA(c)  as  if  such  sectioa 
appbed  to  all  transfan  aaade  befare 
January  1.  ISBS.  or  die  doaor  nay  dw^ 
to  have  the  transfer  valued  under  this 
section.  If  the  donor  elects  to  value  the 
interest  transferred  ia  1984  under 
S  25.2512-5A(c).  the  donor  shall  indicate 
that  the  election  is  being  made  by 
attaching  a  statement  lo  the  donor's  gifi 
tax  return  for  1984.  •  *  * 

•  ••••* 

(iii)  In  all  caaavfaa  set  foftk  in  this 
section,  the  interest  is  assuaadla 
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been  transferred  after  November  30, 
1983,  and  before  May  1, 1989. 

(5)*  *  *  The  factor  is  to  be  computed 
on  the  basis  of  interest  at  the  rate  of  10 
percent  a  year,  compoimded  annually, 
and  life  contingencies  are  determined 
for  each  person  involved  from  the 
values  of /x  that  are  set  forth  in  column 
2  of  Table  LN  in  S  20.2031-7A(d)(e)  of 
this  chapter.  Table  LN  contains  values 
of  ix  taken  from  the  life  table  for  the 
total  population  appearing  as  Table  1  in 
United  States  Life  Tables:  196&-71. 
published  by  the  Department  of  Health 
and  Human  Services,  Public  Health 
Service. 


(6)  Tables,  (i)  For  actuarial  factors 
showing  the  present  worth  at  10  percent 
of  a  single  life  annuity,  a  Ufe  interest, 
and  a  remainder  interest  postponed  for 
a  single  life,  see  {  2a2031-7A(d)(e)  of 
this  chapter.  taUe  A,  of  the  Estate  Tax 
Regulations. 

(ii)  For  actuarial  factors  showing  the 
present  worth  at  10  percent  of  an 
annuity  for  a  term  certain,  an  income 
interest  for  a  term  certain,  and  a 
remainder  interest  postponed  for  a  term 
certain,  see  9  2a2031-7A(d}(e)  of  this 
chapter,  table  B,  of  the  Estate  Tax 
Regulations. 

Par.  25.  New  |  25.2512-5  is  added  to 
readasfc^qws: 

128,2512-8   VahMtbonofannuMw, 

>  Mfmafoc 


Apr!  M,  1888. 

(a)  in  general.  Accept  as  odierwise 
provided  in  paragraph  (c)  of  this  section, 
the  fair  market  value  of  annuities, 
unitrust  interests,  life  estates,  terms  for 
years,  remainders,  and  reversions 
transferred  by  gift  is.  their  present  value 
determined  under  paragraph  (d)  of  this 
section. 

(b)  Actuarial  computations  by  the 
Internal  Revenue  Service.  Section 
20.2031-7  of  this  diapter  (Estate  Tax 
Regulations)  provides  tables  of  actuarial 
factors  and  examples  that  illustrate  the 
use  of  those  tables  to  compute  the  vahie 
of  temporary  and  remaindier  interests  in 
property.  Those  factors  and  examples 
are  also  al^icable  for  gift  tax  purposes 
in  computing  the  values  of  taxable  gifts. 
Section  20.2031-7  of  this  chapter  also 
refers  to  government  pubUoations  that 
provide  additional  tables  of  factora  and 
examples  of  computations  for  more 
complex  situations.  Some  older 
publications  are  no  longer  available.  If 
the  transferor  requires  a  special  factor 
or  computation,  the  transferor  may 
request  the  factor  in  a  request  for  a 
ruling.  A  request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts. 


including  the  date  of  birth  for  each 
measuring  life,  the  date  of  the  transfer, 
any  other  applicable  dates,  and  a  copy 
of  any  relevant  document.  A  request  for 
a  ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see  §S  601.201  and 
601.601(d)(2)(ii)(6)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

(c)  Commercial  annuities  and 
insurance  contracts.  The  value  of  Ufe 
insurance  contracts  and  contracts  for 
the  payment  of  annuities  issued  by 
companies  regularly  engaged  in  their 
sale  is  determined  under  8  25.2512-8. 

(d)  Valuation.  The  present  value  of 
annuities,  unitrust  interests,  life  estates, 
terms  for  years,  remainders,  and 
reversions  transferred  by  gift  after  April 
3a  1988.  is  determined  under  paragraph 
(e)  of  this  section.  The  present  value 
aimuities.  unitrust  interests.  Ufe  estates, 
terms  tor  years,  remainders,  and 
reversions  transferred  by  gift  before 
May  1, 1988,  is  determined  under  the 
following  sections: 


Translsrs 

Adar 

BMora 

12-91-61  „ 
1B-31-70„ 
11-90-«3.. 

01-01-62 
01-01-71 
12-01^M 
06^)1-80 

26.2S12-5A(a) 
.26:2S12-«A<t4 
2&2S12-6A4^ 
2S.2S12-5A(d) 

(e)  Valuation  of  annuities,  unitrust 
interests,  life  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
after  April  30, 1909— {!]  In  general. 
Except  as  otherwise  provided  in 
i  25.2512-5(0)  and  in  this  paragraph 
(e)(1),  the  fair  market  value  of  annuities. 
Ufe  estates,  terms  for  years,  remainders, 
and  reversions  transferred  after  April 
30. 1989.  is  their  present  value 
determined  by  use  of  the  tables  in 
i  20.2031-7(e)(8)  of  this  chapter  (Estate 
Tax  Regulations)  and  die  interest  rate 
component  described  in  §  20.7520- 
1(b)(1)  of  this  chapter.  The  fair  market 
value  of  a  quaUfied  annuity  interest 
described  in  1 2702(b)(1)  and  a  qualified 
unitrust  interest  described  in 
1^  27te(bM2)  is  their  present  value 
determined  in  1 2a752a-l(c)  of  this 
chapter. 

(2)  Certain  Interests.  When  the  donor 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein, 
generaUy,  the  value  of  the  gift  is  the 
value  of  the  property  transferred  less  the 
value  of  the  donor's  retained  interest.  If 
the  donor  transfers  property  in  bvst 
after  October  8, 199a  to  or  for  the 
benefit  of  a  member  of  the  donor's 
family,  the  value  of  the  gift  is  the  value 


of  the  property  transferred  less  the  value 
of  the  donor's  retained  interest  as 
determined  under  section  2702.  If  the 
donor  assigns  or  relinquishes  an 
annuity,  Ufe  estate,  remainder,  or 
reversion  that  the  donor  holds  by  virtue 
of  a  transfer  previously  made  by  the 
donor  or  another,  the  value  of  the  gift  is 
the  value  of  the  interest  transferred. 

(i)  Charitable  Interests.  The  fair 
market  value  of  a  remainder  interest  in 
a  pooled  income  fund,  as  defined  in 
f  1.842(c)-5  of  this  chapter,  is  its  value 
determined  under  {  1.642(c)-6(e)  of  this 
chapter  (Income  Tax  Regulations).  The 
fair  market  vahie  of  a  remainder  interest 
in  a  charitable  remainder  annuity  trust. 
as  described  in  1 1.684-2(a)  of  this 
chapter,  is  its  present  value  determined 
under  S  1.8e4-2(c)  of  this  chapter.  The 
fair  market  value  of  a  remainder  interest 
in  a  charitable  remainder  unitrust,  as 
defined  in  S  1.664-3  of  this  diapter,  is  ite 
present  value  determined  under  i  1.864- 
4(e)  of  this  chapter.  The  fair  market 
value  of  a  life  interest  or  term  for  years 
in  a  chariteble  remainder  unitrust  is  the 
fair  market  value  of  the  property  as  of 
the  date  of  transfer  less  the  fair  market 
value  of  the  remainder  interest 
determined  under  S  1.884-4(e)  of  this 
chapter. 

(U)  Annuities.  (A)  The  factor  for 
valuing  an  annuity  may  be  derived  fiom 
die  tebles  for  valuing  a  remainder 
interest  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  for  the 
Ufe  of  an  individual,  the  aggregate 
amount  payable  annually  is  multiplied 
by  an  aimuity  factor  derived  from  Table 
S  (remainder  factors  for  one  life)  in 
f  20.2031-7(e)(e)  of  Uiis  chapter  (Estate 
Tax  Regulations)  based  on  the  interest 
rate  component  at  the  time  of  the 
transfer.  If  an  annuity  is  payable  until 
the  death  of  the  survivor  of  two 
individuals,  the  aggregate  amount 
payable  aimuaHy  is  multiplied  by  an 
annuity  factor  derived  from  table  R(2) 
(remainder  factors  for  two  lives)  in 
Publication  1457.  A  copy  of  this 
pubUcation  may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402.  In  the  case  of  an 
annuity  that  is  payable  at  the  end  of 
•each  year  for  a  term  of  years,  the 
aggregate  amount  payable  annually  is 
multiplied  by  an  annuity  factor  derived 
from  table  B  (remainder  factors  for  a 
term  of  years)  in  8  20.2031-7(e)(8)  of  this 
chapter  based  on  the  interest  rate 
component  at  the  time  of  the  transfer. 
The  annuity  factor  is  obtained  by 
subtracting  the  remainder  factor  in  table 
S,  table  R(2),  or  table  B,  whichever  is 
appropriate,  under  the  appropriate 
interest  rate  component  opposite  the 
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number  of  yean  nearest  the  age  of  the 
individual  or  individual*  (or  the  term  of 
years  representing  the  duration  of  the 
annuity),  from  1 JJO  and  then  dividing  the 
result  by  the  appropriate  interest  rate 
component  expressed  as  a  decimal 
number.  AJtemo  lively,  annuity  factors 
for  the  life  of  one  individual  have  been 
published  and  are  contained  in  column 
(2)  of  the  appropriate  table  S  in 
Publication  1457.  Anmiity  factors  for  a 
term  of  years  have  been  published  and 
are  contained  in  cohimn  t2)  of  the 
appropriate  Table  B  hi  Publication  1457. 
If  the  annuity  pajrments  are  made  at  the 
end  of  semiannual,  quarterty.  monthly, 
or  weekly  periods,  the  product  obtained 
by  multiplying  the  annuity  factor  by  the 
aggregate  amount  payable  annually  is 
then  multiplied  by  the  applicable 
adjustment  factor  set  forti  in  TaWe  K 
for  pa3rment8  made  at  the  end  of  the 
specified  periods.  The  following 
example  ilhistrates  the  computation  of 
die  value  of  an  annuity: 

Example.  Al  iJie  lime  of  the  d«9wl«it'( 
dsath  in  September  IflOB.  the  ammiUnt.  age 
as.  it  enHtled  to  receive  for  We  an  amraity  of 
$5.00B  m  year  paynbte  In  equal  qMrtetty 
imtaBoMnts  at  the  epd  of  sack  period.  IW 
rale  Ihal  is  120  perceni  of  tke  ai^iMcabie 
Fedef«l  mid-tenn  rate  for  Stflewber  IMS  is 
9.66  percent  This  rale  is  rounded  to  9£ 
percent  Under  Table  &  Ihe  remainder  factor 
al  9.6  percent  for  an  tnd«v1<fcjai  aged  66  is 
JXTX?.  Converting  the  rentainder  factor  lo  an 
annuity  factor,  at  daacribed  above,  the 
annuity  factor  at  9A  peroent  for  aa  iodhridsal 
aged  66  is  7.1649  {\J0O  minm  jnxn.  divUed 
by  096).  Under  Tab)*  K.  the  adiMatKeat 
factor  under  the  cokaw  far  payneoU  made 
at  the  end  of  eacii  quarter  at  the  rale  of  9iJ 
percent  is  1.0353.  The  ag^egate  annual 
amount  $5,000.  is  maltiplied  by  Ihe  factor 
7.1M9  and  the  product  MuMpHad  by  1JBSS. 
The  present  value  of  Hm  annrily  a*  Ike  dale 
of  the  decedent  s  death  ia.  Itiarafara.  $S7iN8 
($5,000  X  7.ie«8  X  IJOSSS^ 

(B)  if  the  annuity  payneoU  are  aade  al  the 
bej(innin§  of  annual,  seialsiwal,  ^aarterty. 
monthly,  or  wceiiy  periods  for  one  or  tmio 
lives,  ll^  value  of  the  annuity  is  the  sum  of 
the  first  payment  plus  the  present  value  of  a 
similar  annuity,  the  first  payment  of  which  ia 
not  to  be  made  unUi  the  end  of  the  payment 
period,  determined  as  provkled  lo  paia^a^ 
(e)(2NiiMA)  of  this  secUon.  If  the  first 
payment  of  an  anowity  for  a  dafisMie  naalMr 
of  years  is  due  at  tlie  iMgianhig  of  the 
payment  period.  Ihe  value  of  tlia  annuity  ia 
computed  by  multiplying  Ihe  aggregate 
amount  payable  annually  t)y  the  annuity 
factor  derived  as  deacribed  in  paragraph 
(e)(2)(iiXA)  of  this  aectlan.  opposite  the 
number  of  years  imnaeritisig  the  daratton  ai 
the  annuity.  The  piodaci  so  obtamed  is  then 
multiplied  by  the  adiusliaent  taclor  ia  table ) 
in  I  20.2031 -7(e)(6)  of  this  chapter  (EsUte 
Tax  Regulations)  at  the  appropriate  interest 
rate  component  for  payments  made  at  the 
l)eginninx  of  specified  periods. 

(iiil  Life  estates,  terms  for  yean, 
remainder*,  and  reversions.  If  the 


interest  to  be  valued  is  the  right  of  a 
person  to  receive  the  income  of  certain 
property  or  to  use  certain  property  for 
the  Hfe  of  one  or  two  individuals  or  for  a 
term  of  years,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  applicable 
factor  representing  the  incosae  interest. 
The  applicable  factor  is  obtained  by 
subtracting  the  appropriate  remainder 
factor  found  in  table  S  (for  the  life  of  one 
individual),  table  R(2)  (for  the  lives  of 
two  individuals),  or  table  B  {lor  a  term 
of  years),  tvbichever  is  appropriate,  from 
1.00.  If  the  interest  to  be  valued  is  to 
take  effect  after  the  death  of  one  or  two 
individuals  or  after  a  definite  number  of 
years,  the  present  value  of  the  interest  is 
computed  by  multipljnng  the  value  of 
the  property  by  the  applicable  actuarial 
factor  found  in  table  S,  table  R(2).  or 
table  R  whichever  is  appropriate,  at  the 
applicable  Federal  midterm  rate 
(rounded)  opposite  the  number  of  years 
nearest  the  age  of  the  individual  or 
individuals  whose  life  measures  the 
interest  or  the  number  of  years 
representing  the  doration  of  the  interest. 

(iv)  Other  Interests.  See  $  25.2512- 
5A(d)  with  respect  to  the  vahtatlon  of 
annuities,  hfe  estates,  terms  for  years. 
remainders,  and  reversiona  trmnsfened 
after  November  30. 1983.  and  before 
May  1. 1989.  See  fi  2S.2S12-5A(c)  with 
respect  to  the  vahiation  of  annuitiee.  life 
estates,  terms  for  years,  remainders,  and 
reversions  transferred  after  December 
31. 1970.  and  before  December  1. 1983. 
See  I  25.25l2-6A(b)  with  respect  to  the 
valuation  of  annuities,  life  estates,  tetms 
for  years,  remainders,  and  reversions 
transferred  after  December  31. 1«S1.  mad 
before  lannary  1, 1971.  See  {  25.2512- 
5A(a)  with  respect  to  the  valuation  of 
annuities,  life  estates,  tenne  for  years, 
remainders,  and  reversiona  traosiecTed 
before  January  1. 1952. 

(3)  Transitional  rtdJe.  (i)  If  the 
valuation  date  of  a  transfer  of  an 
interest  in  property  by  gift  is  after  Aprii 
30, 1989.  and  before  November  2. 1992,  a 
donor  can  rely  on  Notice  89-Z4, 1980-1 
C  B.  eea  or  NoUoe  89-6a  1989-1  CB.  700 
(See  i  801.601(dM2)(u)(6J  of  this  chapter) 
in  valuing  the  transferred  interest 

(ii)  If  a  donor  Iraasferred  »a  interest 
in  property  by  gift  after  December  31, 
1988.  and  before  May  1, 19ea  reUining 
an  interest  In  the  same  property,  and 
after  April  3a  1988.  and  before  Jantiaiy 
1. 199a  transferred  the  retained  interest 
in  property,  the  donor  .-aay,  at  the  option 
of  the  donor,  value  the  transfer  of  the 
retained  interest  under  this  section  or 
under  S  25.2512-5A(d). 

(4)  Publications.  Actuarial  factors  for 
gift  tax  transactions  not  contained  in 
{  20.2031-7(e)(6)  of  this  chapter  sre 
contained  in  lotemal  Revenue  Service 


Publication  1457.  "Actuarial  Vahie. 
Alpha  Volume"  (8-89).  and  Intecnal 
Revenue  Service  Publication  1458, 
"Actuarial  Values.  Beta  VoUune"  (8-88). 
A  copy  of  these  publications  may  be 
purchased  from  the  Superintendent  of 
Documents.  United  States  Government 
Printing  Office.  Washington.  DC  20402 
See  5  25.2512-5{b)  for  the  procedure  for 
obtaining  special  factors  from  the 
Service  in  appropriate  cases. 
Par.  2a  SecUon  25.2512-9  is  removed 
Par.  27.  Section  25,2515-2(c)  is 
amended  by  revising  the  first  and  last 
sentences  lo  read  as  follows: 

(  2S.2S1S-2    Tsnanctas  by  Iha  a««rety; 
transfars  traatsd  as  gHts;  mannar  o( 
•taction  and  vatuatloa. 
t        »        •        *        * 

(c)  Factors  representing  the  respective 
interests  of  the  spooses.  under  a  tenancy 
by  the  entirety,  at  their  attahwd  ages  at 
the  Hme  of  the  transaction  may  be 
readily  computed  based  on  the  tnethod 
described  in  i  25.2512-5  of  this  chapter. 

*  •  •  See  5  2S.2512-5(b)  for  tiie 
procedure  for  obtaining  special  factors 
from  the  Service  in  appropriate  cases. 

•  •        •        •        • 
Par.  2a  Section  25.2522(a>-2(a)  is 

amended  by  revising  the  fifdi  sentence 
to  read  as  set  forth  below,  and  removing 
the  fourth  sentence. 


S2&2S22(a)-2    Transfers  not" 
for  chsrttable,  etc  purposas  to  ItM  I 
gifts  mads  befors  August  1.  IMS. 

(a)  *  *  •  If  the  interest  involved  is 
such  that  its  value  is  lo  be  deterswned 
by  a  special  comptitation,  see  1 25,2512- 

5(b).*  *  * 

•       •       •       •       * 

Par.  29.  Section  25,2S22(cha(dK>i  ^ 
revised  to  read  as  foUoiws: 

t2SJt522(ch3    Tranafws  r»t  sjcclualvslr 
for  cfwrttSbls.  etc  purposes  m  the  CSS*  ol 
gifts  made  after  July  31. 1969. 

(d)  *  *  * 

(3)  Other  transfers.  The  present  value 
of  an  interest  not  described  In  paragraph 
(d)(2)  of  this  section  is  to  be  determined 
under  8  25,2512-5.  ^ 

«        •        •        •        • 

Par.  3a  Section  2&,2523(aH  is 
amended  by  revising  paragraph  (dj  to 
read  as  follows: 

S25,2823(s)-lGm*o 


(d)  Valuation.  If  the  incoooe  from 
property  is  made  payable  to  the  donor 
or  another  individual  for  life,  or  for  a 
term  of  years,  with  remainder  to  the 
donor's  spouse  or  to  the  estate  of  a»e 
donor's  spouse,  the  marital  deduction  la 
computed  (pursuant  to  \  25.2523(af-l(c)) 
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with  respect  to  the  present  value  of  the 
remainder.  The  present  value  of  the 
remainder  (that  is,  its  value  as  of  the 
date  of  the  gift)  is  to  be  determined  in 
accordance  with  the  rules  stated  in 
§  25.2512-5.  If  the  value  of  the  remainder 
is  to  be  determined  by  a  special 
computation  (see  %  25.2512-5(b)),  a 
request  for  a  speciHc  factor, 
accompanied  by  a  statement  of  the 
dates  of  birth  of  each  person,  the 
duration  of  whose  life  may  affect  the 
value  of  the  remainder,  copies  of  the 
relevant  instruments,  and  payment  of 
the  required  user  fee.  must  be  submitted 
to  the  Service  by  the  donor.  If  conditions 
permit,  the^rvice  may  supply  the 
factor  requested.  If  the  Service  does  not 
furnish  the  factor,  the  claim  for  the 
deduction  must  be  supported  by  a  full 
statement  of  the  computation  of  the 
present  value,  made  in  accordance  with 
the  principles  set  forth  in  S  25.2512-5. 
Sliirley  D.  Petersoo, 
Commissioner  of  Internal  Revenue. 
\¥K  Doc.  92-28052  Filed  10-30-92;  8:45  am] 
aaxNMCOOc  4S3o-oi-« 


DEPARTMENT  OF  THE  TREASURY 
26  CFR  Parts  1, 20, 25,  and  602 
(PS-ioo-asi 

mN184S-AIM1 

Vahiatton  TaUes;  Hearing 

AOCNCv:  Internal  Revenue  Service, 
Treasury. 


action:  Notice  of  public  hearing  on 
proposed  regulations. 

9UMMARY:  This  document  p'rovides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  valuation  of 
certain  partial  interests  in  property 
under  section  7520  of  the  Internal 
Revenue  Code  of  198a  as  added  by 
section  5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  December  11, 1992,  beginning 
at  1:30  p.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Friday,  November  30. 1992. 

AODRESSes:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building.  1111  Constitution 
Avenue,  NW,  Washington,  DC.  Requests 
to  speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
[PS-100-88],  room  522a  Washington.  DC 
20044. 

FOR  nmTNCR  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190,  (not  a  toll-free  number). 

•UFFLCMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
amendments  to  the  regulations  under 
section  7520  of  the  Internal  Revenue 
Code  relating  to  the  valuation  of  any 
annuity,  any  interest  for  life  or  a  term  of 
years,  or  any  remainder  or  reversionary 
interest.  These  regulations  appear  in  the 


proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
November  20. 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be. 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  1  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
bee  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Good*. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FH  Doc.  92-26051  Filed  10-3-92:  8:45  am] 
atLUNacooE  4«30-ei-M 


^ 


Monday 
Nevambw  2.  1992 


Part  M 


OJ 


Department  of 
Hedlth  and  Human 
Services 

Mattomrf  Institutes  of  Hastth 

AecomWnsnt  DMA  Advisory  Commitlee: 
Meetino;  Recombinant  DNA  Researcii: 
Pro{>osed  Actions  Under  the  Guidelines; 
Notices 


49584 


F»d«r«l  Rey»taf  /  Vol.  57.  No.  212  /  Monday.  November  2.  1982  /  NoUce» 


Federal  Regtoter  /  Vol.  57.  No.  212  /  Monday.  November  2,  1992  /  Notices 


49585 


OCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Watkmal  msttort—  of  lleaWh 

RecomMMnt  DNA  Advisory 
CofumtttM:  Meeting 

Pursuant  to  Public  Law  92-463.  noUce 
it  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
on  December  J-4. 1992  The  meeting  will 
be  held  at  the  National  Institutes  of 
Health  (NUi).  Building  1.  Third  Floor. 
WiUon  Hall.  9000  Rockville  Pike, 
Bethesda.  Maryland  20892.  starting  at 
approximately  9  a.m.  on  December  3. 
1992.  to  adjournment  at  approximately  5 
p.m.  on  December  4. 1992.  The  meeting 
will  be  open  to  the  public  to  discuss  the 
follo%ving  proposed  actions  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
10956): 

Proposed  Major  Actions  to  the  NIH 
Guidelines;  Four  additions  to  Appendix 
D  of  the  NIH  Guidelines  Regarding 
Human  Gene  Therapy/Gene  Transfer 
Protocols:  Amendments  to  the  Points  to 
Consider  in  the  Design  and  Submission 
of  Protocols  fur  the  Transfer  of 
Recombinant  DNA  into  the  Genome  of 
Human  Subjects  regarding  (1)  Reporting 
Requirements  for  Human  Gene 
Transfer/Gene  Therapy  Protocols,  and 
(2)  the  separation  of  Gene  Marking 
Information  Consent  Document  from  the 
Therapeutic  Informed  Consent 
Documents;  Discussion  regarding  Costs 
Associated  with  Treatment  for 
Research-Related  Injuries;  Report  on 
Murine  Replication-Competent 
Retrovirus  (RCR)  Assays;  Other  Matters 
to  Be  Considered  by  the  Committee. 
Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  Building 
31.  room  4B11.  Bethesda.  Maryland 
20892.  Phone  (301)  496-983a  FAX  (301 1 
496-9639.  will  provide  materials  to  be 
discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  far  Federal  Assistance 
Pn^am  Announcements"  (45  FR  39S92. 
|une  11. 1960)  requires  •  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 


Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  ofihe  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  October  23. 1992. 
Susan  IC  FflUmaii. 

Committee  Management  Officer.  NIH. 
(PR  Doc  92-28464  Filed  10-30-92:  645  am) 

MJJMO  COM  4l4»-t1-« 


OEPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Recombinant  DNA  Reaearch; 
PropMOd  AcHona  Under  the 
Quldellncn 

AOCNCV:  National  Institutes  of  Health. 

PHS.DHHS. 

ACnOM:  Notice  of  Proposed  Actions 

Under  thf  NIH  Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules 

(51  FR  16058).  


t  This  notice  sets  forth 

•  proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
These  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  fRAC)  at  its  meeting  on 
December  3-4.  1992.  After  consideration 
of  these  proposals  and  comments  by  the 
RAC  the  Duector  of  the  National 
Institutes  of  Health  will  issue  decisions 
in  accordance  with  the  NIH  Guidelines. 
bATVS:  Comments  received  by 
November  19. 1992,  will  be  reproduced 
and  distributed  to  the  RAC  for 
consideration  at  its  December  3-4. 1992. 
meeting. 

aoomilCT:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities 
(ORDA).  Building  31.  room  4B11. 
National  Institutes  of  Health.  Bethesda., 


Maryland  20892.  or  tent  by  FAX  to  301- 
496-0839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  6:30 
a.m.  and  S  pjn- 

ran  rmrmm  iHromtATiow  contact: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.  Building  31.  room  4B11, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-0838. 
SUPMJEMENTAIIV  MFOMNATION:  The  NIH 
will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  ReganHng  •  Human  Gene 
Therapy  Protocd/Dr.  CShaughnessy 

In  a  letter  dated  September  9. 1992.  a 
letter  was  received  indicating  the 
intention  of  Dr.  Joyce  A.  O'Shaughnessy. 
National  Institutes  of  Health.  Bethesda. 
Maryland,  to  submit  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Retroviral  Mediated 
Transfer  of  the  Human  Multi-Drug 
Resistance  Gene  (MDR-1)  into 
Hematopoietic  Stem  Cells  During 
Autologous  Transplantation  after 
Intensive  Chemotherapy  for  Breast 
Cancer. 

n.  Additi4Ni  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Crystal 

In  a  letter  dated  October  7, 1992,  Dr. 
Ronald  G.  Crystal.  National  Institutes  of       / 
Health.  Bethesda.  Maryland,  submitted 
a  human  gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  Gene  Therapy  of  the 
Respiratory  Manifestations  of  Cystic 
Fibrosis  using  a  Replication  Deficient 
Recombinant  Adenovirus  to  Transfer 
the  Normal  Human  Cystic  Fibrosis 
Transmembrane  Conductance  Regulator 
cDNA  to  the  Airway  Epithelium. 

in.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene  ^ 

Therapy  Protocol/Dr.  Welsh 

In  a  letter  dated  October  5. 1992.  Dr. 
Michael  J.  Welsh,  Howard  Hughes 
Medical  Institute  Research  Laboratories. 
Iowa  City.  Iowa,  submitted  a  human 
gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  Cystic  Fibrosis  Gene 
Tlierapy  Using  an  Adenovirus  Vector.  In 


Vivo  Safety  and  Efficacy  in  Nasal 
Epithelium. 

IV.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Cane 
Therapy  Protocol/Dr.  Wilson 

In  a  letter  dated  October  8, 1992,  Dr. 
lames  M.  Wilson,  University  of 
Michigan  Medical  Center,  Aim  Arbor, 
Michigan,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Gene  Therapy  of  Cystic 
Fibrosis  Lung  Diseases  Using  El  Deleted 
Adenoviruses:  A  Phase  I  Trial. 

V.  Amendment  to  the  Points  To 
Consider  in  the  Design  and  Submission 
of  Protocols  for  the  Transfer  of 
Recombinant  DNA  Into  the  Genome  of 
Human  Subjects  Regarding  Reporting 
Requiraments  for  Human  Gene 
Transfer/Gene  Therapy  Protocols 

The  Points  to  Consider  (March  1, 1990, 
55  FR  7447)  states  under  Part  IV— 
Reporting  Requirements  that: 

"B.  Reports  regarding  the  general 
progress  of  patients  should  be  filed  with 
both  your  locals  IRB  and  ORDA  within 
six-months  of  the  commencement  of  the 
experiment  and  at  six-month  intervals 
thereafter.  These  twice-yearly  reports 
should  continue  for  a  sufficient  period  of 
time  to  allow  observation  of  all  major 
effects.  In  the  event  of  a  patient's  death, 
a  summary  of  the  special  post-mortem 
studies  and  statement  of  the  cause  of 
death  should  be  submitted  to  the  IRB 
and  ORDA,  if  available." 

Dr.  Brigid  Leventhal,  Chair  of  Working 
Group  on  Data  Management,  will 
provide  a  summary  of  the  reports 
submitted  to  ORDA  by  the  principal 
investigators  of  NIH/RAC  approved 
protocols,  and  make  recommendations 
regarding  actions  to  be  taken  in  the 
event  of  non-reporting. 

VI.  Amendment  to  the  Points  To 
Consider  Regarding  the  Separation  of 
Gene  Marking  Information  Consent 
Document  From  the  Tharapeutic 
Informed  Consent  Documents 

During  the  September  14-15, 1992, 
RAC  meeting,  Dr.  Leonard  Post 
requested  that  when  a  gene  transfer 
protocol  is  submitted  as  an  addition  to  a 
therapeutical  protocol,  the  principal 
investigator  should  submit  two  separate 
informed  consent  documents,  one  for  the 
gene  marking  portion  and  one  for  the 
therapeutic  portion  of  the  protocol.  In 
the  Points  to  Consider,  Part  I-P— 
Informed  Consent  (March  1, 1990. 55  FR 
7446),  a  new  sentence  would  be  added 
to  the  introductory  paragraph: 

"When  gene  transfer  is  a  procedure 
separate  from  the  therapeutic  protocol. 


an  informed  consent  document  should 
be  submitted  for  both  the  gene  marking 
and  therapeutic  procedures." 

Vn.  Discussion  Regarding  Costs 
Associated  With  IVsatment  for 
Research-Related  Injuries 

The  issue  of  payment  for  costs 
associated  with  research-related  injury 
is  becoming  a  matter  of  increased 
concern  for  some  members  of  the  RAC. 
During  the  Human  Gene  Therapy 
Subcommittee  meeting  on  November  21- 
22, 1991,  Ms.  Abbey  S.  Meyers  and  Dr. 
Doris  T.  Zallen  released  a  statement 
that  any  requirement  that  a  patient/ 
subject  pay  all  costs  associated  with 
treatment  for  research-related  injuries 
unacceptable.  Recombinant  DNA 
research  applied  to  humans  (e.g.,  gene 
therapy,  gene  transfer,  gene  marking)  is 
a  new  area  of  investigation.  The  likely 
consequences  of  the  research  are  not  yet 
known.  It  is  unfair  to  expect  individuals, 
their  families,  or  their  insurera  to  absorb 
unpredictable  and  potentially  significant 
costs  arising  out  of  their  participation  as 
research  subjects— especially  in 
experiments  from  which  they, 
themselves  can  derive  no  benefit.  At  a 
minimum,  research  sponsora  or  their 
institutions  should  be  responsible  for 
such  costs.  Ms.  Meyers  and  Dr.  Zallen 
stated  that  it  would  be  appropriate  for 
the  National  Institutes  of  Health  to 
establish  uniform  standards  for  payment 
of  medically-related  costs  for  injuries 
arising  out  of  non-therapeutic 
biomedical  research  on  humans. 

During  the  September  14-15, 1992, 
RAC  meeting.  Dr.  Charles  McCarthy. 
Kennedy  Institute  of  Ethics,  Georgetown 
Univeraity,  made  a  presentation  on 
Financial  Obligation  of  Research 
Institutions  to  Patients  Who  Participate 
in  Clinical  Research  Protocols.  This 
presentation  was  presented  in  the 
context  of  the  Code  of  Federal 
Regulations  (45  CFR  46)  relating  to  the 
part  protection  of  human  subjects.  Dr. 
Zallen  suggested  that  the  RAC  forward 
a  letter  to  the  Director.  NIH.  The  RAC 
will  consider  uniformed  standards  for 
the  payment  of  medically  related  costs 
for  injury  arising  out  of  non-therapeutic 
biomedical  research. 

Vm.  Amendment  to  the  Points  To 
CoBetder  Regaidiaf  Safety  of  Delivery/ 
Exprasaion  Syetema  and  Report  on 
Murine  Re|riicatk»-Competent 
Retrovinif  (RCR)  Assaye 

During  the  September  14-15. 199Z 
RAC  meeting,  there  was  a  discussion 
regarding  reqiiirements  for  the  assays  of 
replication-competent  retrovirus  in 
vector  supematants.  In  the  Points  To 
Consider  (March  1, 1990. 55  FR  7445),  it 
states: 


"L  Description  of  Proposal  •  *  *. 

"B.  Research  design,  anticipated  risks.  ~ 
and  benefits  *  *  *. 

"2.  Preclinical  studies,  including  risk 
assessment  studies  *  *  *. 

"c.  Laboratory  studies  pertaining  to 

the  safety  of  the  delivery /expression 

system. 

"(1)  If  a  retroviral  system  is  used: 
•  •  • 

"(b)  How  stable  are  the  retroviral 
vector  and  the  resulting  provirus  against 
loss,  rearrangement,  recombination,  or 
mutation?  Whet  information  is  available 
on  how  much  rearrangement  of 
recombination  with  endogenous  or  other 
viral  sequences  is  likely  to  occur  in  the 
patient's  cells?  What  steps  have  been 
taken  in  designing  the  vector  to 
minimize  instability  or  variation?  What 
laboratory  studies  have  been  performed 
to  check  for  stability,  and  what  is  the 
sensitivity  of  the  analyses?  *  *  *. 

"(e)  Has  a  protocol  similar  to  the  one 
proposed  for  a  clinical  trial  been  carried 
out  in  non-human  primates  and/or  other 
animals?  What  were  the  results? 
Speciflcally.  is  there  any  evidence  that 
the  retroviral  vector  has  recombined 
with  any  endogenous  or  other  viral 
sequences  in  the  animals?" 

The  recommended  assays  for 
detecting  the  presence  of  adventitious 
agents,  including  replication-competent 
retroviruses  (RTR)  has  evolved  as  the 
RAC  has  gained  experience  in  the 
review  and  approval  of  human  gene 
transfer/therapy  protocols.  As  the 
number  of  protocols  has  increased,  so 
have  the  requirements  for  minimal 
detectable  levels  of  these  agents  in 
vector  supernatant  preparations.  The 
Points  To  Consider  require  the 
investigator  to  provide  evidence  that 
vector  constructs  are  stable  in  vitro  and 
in  vivo. 

Since  it  is  very  important  that 
retroviral  vectors  be  free  of  RCR,  it  is 
important  to  quantitate  the  relative 
safety  margin  afforded  by  the  assay 
systems  used.  To  confirm  that  this 
safety  margin  is  adequate,  the  RAC  will 
discuss  specific  assay  requirements  and 
minimal  levels  of  detection  for  possible 
inclusion  in  the  Points  To  Consider. 

Drs.  W.  French  Anderson.  National 
Institutes  of  Health,  Bethesda, 
Maryland:  Gerard ).  McGarrity.  Genetic 
Therapy,  Inc.,  Gaithersburg,  Maryland: 
and  Robert  Moen,  Genetic  Therapy.  Inc. 
Gaithersburg,  Maryland,  submitted  a 
Report  on  Murine  Replication — 
Competent  Retrovirus  (RCR)  Assays. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11. 1980)  requires  a  statement 
concerning  the  official  government 
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DEPARTMENT  OF  LABOR 

OfflM  of  LaboHianag«nMnl 
Standards 

29CFR  Pari  470 
RIM1294-AA06 

Obligations  of  Fsdaral  Contractors 
and  Subcontractors;  Employoo  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees 

aocncy:  Office  of  Labor-Management 
Standards.  Labor. 
action:  Final  rule/ 


SUMMANV:  This  Final  Rule  implementt 
tjteculive  Order  12800.  which  was 
signed  by  President  Bush  on  April  13, 
1992  and  published  in  the  Federal 
Register  on  April  14. 1992.  Executive 
Order  12800  requires  government 
contractors  and  subcontractors  to  post 
notices  informing  their  employees  that 
under  federal  law  they  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  to  retain  their 
jobs,  and  employees  who  choose  not  to 
be  union  members  may  object  to  the  use 
of  dieir  compulsory  union  dues  and  fees 
collected  pursuant  to  a  lawful  union- 
security  agreement  for  activities  other 
than  collective  bargaining,  contract 
administration,  and  grievance 
ad|U8tment.  and  may  be  entitled  to  a 
refund  and  an  approjtriate  reduction  in 
fatarc  foyvaents.  Execattve  Ordet  UNO 
forfder  requires  that,  where  applicable, 
each  federal  contracting  agency  incfude 
certain  provisioR»  of  Hw  Older  ia  its 
contracts,  and  that  covered  government 
Luiiti  actors  and  subcontractors  include 
these  provisions  in  their  nonexempt 
subcontracts  and  purchase  orders. 
uncmw  MVTt:  [)ecember  2.  t9R. 


Fon  i^mTMen  MVoaaiaTWH  cowracr: 

Marshall  \.  Breger.  Acting  AawslaB* 
Secretary  for  Labor  Management 
Standards.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  room  S- 
2203.  Washington.  DC  20210.  (202)  21»- 
8174.  This  is  not  a  toll-free  number. 

•UPMJUMtNTAnV  INfOmNATMM: 

Background  and  Overview 

The  United  States  Supreme  Court 
ruled  in  1988  that  the  National  L.abor 
Relations  Act  (NLRA)  prohibiU  a  union, 
over  the  objections  of  bargaining  unit 
employees  who  have  chosen  not  to  be 
union  members,  from  expending  fees 
and  dues  collected  from  those 
employees  on  activities  not  germane  to 
the  union's  representational  purposes, 
i.e..  collective  bargaining,  contract 
administration,  and  grievance 
adjustment.  Communications  Workers 


ofAmmriem ^  Back.  487  US.  736.Bedt. 
alUiougti  not  the  first  case  in  wWek  the 
Supreme  Court  has  imposed  leetrictloiie 
on  expenditures  of  objecting 
nonmembers'  dues,  is  significant 
because  it  applies  to  the  large  portioa  of 
the  private  sector  that  is  coveted  by  Ibe 
NLRA.  29  U.S.C  151  et  seq.  In  isacking 
its  decision  in  Beck,  the  Court  retted 
heavily  upon  earlier  rulings  pertaining  to 
a  provision  of  the  Railway  Labor  Act 
(RLA)  that  the  Court  found  to  be  in  ail 
material  respecto  identical  to  iw  NLRA 
provisions  at  issue  in  Beck.  4f7  U.S.  at 
744.  These  earlier  decisions  held  that  Ibe 
RLA  does  not  permit  union  expeaditase 
of  compulsory  dues  and  fees  ia  support 
of  political  causes  objected  to  bjr 
nonmcmber  employees.  Intemotionaf 
Association  of  Machinist*  ».  Slnet,  3V 
U.S.  740  (1961).  but  pennits  only  the 
charging  of  expenses  "germane  to 
collective  bargaining."  Railway  CJetks 
v.  AUen.  373  U.S.  113. 122  (MM},  and 
"necessarily  or  reasonably  incurred  far 
the  purpose  of  performing  the  ibtties  of 
an  exclusive  representative  of  the 
employees  in  dealing  with  the  employer 
on  labor-management  issues."  Ellis  v. 
Railway  Clerks.  488  U.S.  435.  448  (1984|. 
The  Court  noted  that  the  nearly 
identical  langiify  of  the  RLA  and  tbe 

NLRA  provisions reflect*  the 

fact  that  in  both  Congress  authorized 
compulsory  unionism  only  to  the  extent 
necessary  to  ensure  that  those  who 
tsi^>y  unien-aegaliated  benefits 
coatoibule  K>  their  costs."  BecA.  VB  US. 
at  74ft. 

The  Supreme  Court  also  addressed 
the  constitutionality  and  scope  of  naien- 
sftcuhty  provisions  in  public  sector 
empUtynMak  see.  e.g..  Lehnert  ».  feme 
Faculty  Association.  Ill  S.Ct.  1958. 
(1901);  Aboad  v.  Detroit  Board  of 
Education.  431  U.S.  209  (1977).  and  has 
foond  rights  and  restrictions 
coRespondent  to  those  in  the  private 
sector.  In  Lehnert  the  Court  stated: 

(Qhargeable  achvities  must:  (l)Be 
"germane"  to  collective-bargaiBing 
activity.  (2)  be  justified  by  the 
government's  vital  policy  intereet  ia 
labor  peace  and  avoiding  "free  ridere't 
and  (3)  not  significantly  add  to  the 
burdening  of  free  speech  that  is  inherent 
in  the  allowance  of  an  agpncy  or  union 
shop. 
Uhnert.  Ill  S.Ct.  at  1959. 

The  principal  aim  of  Executive  Order 
12800  (57  FR  12965.  April  14. 1998:  57  « 
13413.  April  16. 1992)  and  this  Final  Rule 
is  to  provide  employees,  labor 
organizations,  and  contractors  with 
information  concerning  the  rights  vt 
employees  and  thereby  to  promote 
harmonious  relations  in  the  workplace 
for  purposes  of  ensuring  the  economicat 


and  efficient  administration  and 
completion  of  government  contracts. 

Executive  Order  12800  requires 
government  contracting  agencies  to 
taclude  a  clause  in  government 
contracts  requiring  contractors  to  post  a 
aDtice  informing  employees  of  their 
rights  under  Beck  and  related  decisions, 
and  to  include  a  clause  in  federally 
connected  subcontracts  and  purchase 
offders  requiring  subcontractors  and 
vendors  to  post  the  notice  also.  That 
clause  appears  in  section  2(a)(l)-{3)  of 
Executive  Order  12800  and  in 
1 470.2(a){l)-(4)  of  this  Final  Rule.  To 
hnplement  this  requirement,  on  May  12, 
1992.  the  Department  of  Defense,  the 
Ceaerel  Services  Administration,  and 
tbe  National  Aeronautics  and  Space 
Administration  jointly  issued  an  Interim 
Rule  with  request  for  comment  (57  FR 
20373)  amending  the  Federal  Acquisition 
Regulation  (FAR)  (48  CFR  part  22, 
subpart  22.15  and  part  52.  52.222-18).  to 
require  government  contracting  agencies 
to  insert  the  employee  notice  clause  in 
all  contracts  entering  into,  amended, 
nnegotiated.  or  renewed  on  or  after 
May  13. 1992. 

Section  1  of  E.0. 12800  requires  diat 
the  Secretary  of  Labor  shall  "' 
adopt  such  rules  and  regulations  and 
iseue  such  orders  as  are  deemed 
necessary  and  appropriate  to  achieve 
the  purposes  of  this  order."  Accordingly, 
in  the  July  28, 1992  Federal  Register  (57 
nt  33MS).  the  Department  of  Labor 
fDepartaent)  issued  an  Interim 
Proceditral  Notice  specifying  the  size 
and  form  of  the  prescribed  Executive 
Otder  12800  employee  notice.  This 
lalerim  Procedural  Notice  was  intended 
to  provide  guidance  to  contractors  and 
subcontractors  until  the  effective  date  of 
Hm  Final  Rule. 

On  the  same  date,  the  Department 
aho  published  a  Notice  of  Proposed 
Rulemaking  (57  FR  33403)  to  implement 
Executive  Order  12800.  In  the  Notice  of 
Proposed  Rulemaking  (NPRM)  the 
Department  proposed  definitions, 
required  contract  provisions,  contract 
and  contractor  exemptions,  compliance 
review  and  complaint  procedures, 
cafocceBKnt  proceedings,  hearing 
pncedwtes,  and  sanctions  and  penalties 
for  failure  to  comply. 

Canunents  on  the  NPRM 

The  Department  invited  public 
comment  on  the  NPRM  with  the 
ceament  period  ending  on  August  27. 
,  Thirty-one  comments  were 
eived  (two  of  these  comments  were 
Jived  ahortly  after  the  deadline  but 
cceoted  in  the  interests  of  having 
a  aMte  complete  record).  Ten 
ospinizations  submitted  comments: 
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Aerospace  Industries  Association, 
Associated  Builders  and  Contractors. 
Associated  General  Contractors  of 

America  {three  comments). 
Associated  General  Contractors  of  St. 

Louis. 
Labor  I*oHcy  Association.  . 
Management  Association  of  Iffinois. 
National  Association  of  Manofacturers, 
National  Institute  of  Federal 

Procurement, 
National  Ri^t  to  Woric  Legal  Defense 

Foundation. 
Timber  Operators  Council. 

Eleven  employers  submitted 
comments; 

Anheuser-Bush  Companies, 
Diamond  Shamrock, 
Geo.  A.  Hormel  &  Company. 
Harsen  &  Johns  Architects  &  Engineersi. 
Industrial  Compliance  &  Safety.  Inc.. 
IB  Management  A  Engineering  Groep, 

Inc., 
Kaiser  Pennanente.  Kaiser  Foundation 

Health  Plan,  Inc.. 
OPW  Fueling  Components. 
Soudiwestem  Bell  Telephone. 
Cincinnati  Gas  &  Electric  Company. 
UE  &  C-Catalytic.  Ina 

Six  officials  of  Local  949  of  the 
International  Brotherhood  of  Electrical 
Workers  (TBEW]  of  Bumsville, 
Minnesota,  submitted  identical 
comments.  The  Defense  Logistics 
Agency  of  the  Department  of  Defense 
'and  one  individual  also  submitted 
comments. 

Eleven  commenters  specificaUy 
expressed  support  for  or  opposition  to 
the  NPRM.  Five  of  these  conuneolers,  all 
organizations,  supported  the  NFUXl  For 
example,  the  National  Right  to  Work 
Legal  Defense  Foundation  stated  that 
the  NPRM  provisions  were  "*  *  * 
essential,  sound  and  should  be 
implemented"  and  the  rule  was  "*  *  * 
.an  important  step  in  rectifying  unlawful 
practices  and  advising  employees  of 
their  rights  under  Supreme  Court 
decisions."  The  Associated  Builders  and 
Contractors  expressed  the  view  that 
"Executive  Order  12800,  if  properiy 
implemented  and  enforced,  should  play 
an  important  role  in  protecting 
employees'  freedom  of  choice  •  •  •"  by 
insuring  that  employees  are  advised  of 
their  rights  under  the  Beck  decisiort 
Similar  vfews  were  expressed  by  the 
National  Association  of  Manufacturers, 
the  Management  Association  of  Illinois, 
and  the  Timber  Operators  Council. 

The  NPRM  was  opposed  by  the  six 
officials  of  IBEW  Local  949  who  asked 
the  Department  to  withhold  the  rule 
implementation  in  its  entirety  because  it 
would  "*  *  *  weaken  Local  Unions 
across  the  board  *  *  *  is  not  beneficial 
to  the  working  Amerix»n.  and  is.  in  fact. 


purely  politically  motivated."  While 
several  other  commenters  did  note  the 
proliferation  of  required  government 
posters,  no  other  commenters 
specifically  opposed  the  NPRM. 

The  remaining  commenters.  rather 
than  expressing  views  on  the  NPRM  as 
a  whole,  asked  questions,  commented 
on  specific  issues  or  parts  of  Executive 
Order  12800  and  the  NPRM.  and  offered 
recommendations  for  modifying  the 
NPRM. 

The  largest  number  of  specific 
comments  concerned  the  preparation  of 
the  required  employee  notice.  The 
NPRM  sought  comments  on  whether  a 
poster  containing  the  employee  notice 
should  be  printed  by  the  Department 
and  supplied  to  covered  contractors,  or 
whether  contractors  should  be  required, 
or  permitted,  to  prepare  the  poster 
tfiemselves.  Each  of  the  eleven 
commenters  who  responded  to  this 
request  reoonmended  that  the 
Department  print  the  notice.  Reasons 
offered  for  this  recommendation 
included  (he  need  for  standardized. 
officiaL  easily  recognized  posters; 
improved  employer  compliance:  lack  of 
employer  in-house  means  to  produce  the 
posters  in  the  specified  size  and  form, 
thereby  requiring  expensive  outside 
printing;  and  the  cost  savings  realized 
by  volume  government  printing.  In 
response  to  these  recommendations,  the 
Department  has  decided  to  print  and 
distribute  the  poster.  Section  470.2(dj  of 
the  Fmal  Rule  indicates  bow  the  poster 
may  be  obtained.  However,  contractors 
that  prepared  the  employee  notice 
posting  in  the  format  specified  in  the 
Interim  Procedural  Notice  (57  FR  33402) 
may  choose  to  continue  to  use  those 
posters. 

One  commenter  raised  the  issue  of 
whether  the  Department  should  provide 
the  initial  official  poster  and  allow  each 
employer  to  reproduce  the  poster  in- 
house.  The  Department  agrees.  As 
specified  in  1 470.2(d],  contractors  are 
permitted  to  reproduce  and  use  exact 
duplicate  copies  of  the  Department's 
official  poster. 

Several  organizations  and  employers 
commented  on  %  470.2(f)  of  the  NPRM 
dealing  with  the  employee  notice  format. 
Many  of  the  commenters  were 
concerned  that  the  NPRM  poster  and 
print  size  requirements  were  too  large 
and  the  type  style  too  obscure.  The 
commenters  noted  that  the  poster  was 
the  largest  the  Department  had  ever 
required:  would  be  costly  for  contractors 
to  reproduce  and  burdensome  for  them 
to  post:  and  the  large  size  would  obscure 
other  required  government  posters  and 
require  construction  of  more  bulletin 
boards.  The  commenters  recommended 
that  a  smaller  size  poster  be  allowed,  for 


example,  a  poster  tbe  size  of  11"  x  17**. 
11"  X 14".  or  8^  "  X 11";  tfiat  the  type 
style  be  one  typically  used  by 
govemnent  contractors  such  as  Times 
Roman,  Helvetica,  or  Courier  and  the 
type  size  be  reduced  significantly.  The 
commenters  argued  that  a  smaller  poster 
with  commonly  used  type  style  would 
be  adequate  to  notify  employees  of  their 
rights,  yet  small  enough  to  be  duplicated 
by  contractors  on  in-house  photocopiers 
at  less  expend,  and.  therefore,  result  in 
better  compliance.  The  Department 
agrees  with  the  many  commenters  who 
were  concerned  with  tbe  size  of  the 
poster  and  is  pnnting  the  poster  in  a 
reduced  size  from  the  proposed  24"  k 
20"  and  in  a  smaller  print  size. 

One  commenter  recommended  that 
the  poster  bear  die  Department's  officsai 
seal  thereby  ensuring  the  poster's 
official  character  and  signifying  the 
importsnce  of  die  rights  set  forUi 
therein.  Another  commenter  soggested 
the  poster  cite  the  legal  requirement  for 
posting  the  employee  notice.  The 
commenter  argued  that  such  a  reference 
would  preclude  the  conclusion  that  the 
notice  was  the  result  of  unilateral 
employer  action.  The  Department  agrees 
with  both  commenters  and.  therefore, 
the  Department's  logo  and  a  statement 
that  the  posting  is  required  by  Executive 
Order  12800  si^Md  by  President  Bush 
appears  on  the  official  poster. 

One  commenter  suggested  that  a  toll 
free  number  for  die  NLRB  be  added  to 
the  notice  to  assist  employees  in 
obtaining  information  concerning  their 
rights  under  the  Beck  decision.  Presently 
the  NIHB  does  not  have  a  toll  free 
number  however,  any  questions  may  be 
directed  to  any  of  the  fifty-two  NLRB 
offices  located  throughout  the  United 
States. 

Two  commenters  were  concerned 
about  contractors*  liability  for 
noncompliance  prior  to  the  effective 
date  of  the  Final  Rule  due  to 
misunderstandings  and/or  mistakes 
concerning  the  notice  posting 
requirements,  particularly  in  instances    ^ 
where  contractors  made  good  faith 
efforts  to  comply  The  Department  does 
not  intend  to  retroactively  enforce  the 
Final  Rule,  and  will  attempt  to  secure 
voluntary  compliance  before  initiating 
enforcement  proceedings.  Specifically, 
5  470.12(a)  of  the  Final  Rule  provides 
that  "lijf  any  Department  of  Labor 
compliance  review  or  complaint 
investigation  indicates  a  violation  of  the 
Order  or  this  part,  reasonable  efforts 
shall  be  made  to  secure  compliance 
through  conciliation." 

The  Associated  General  Contractors 
of  America  (AGC)  and  Uie  Associated 
General  Contractors  of  St  Louis 
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expreMed  concern  about  the  lack  of 
regulatory  coordination  between  the 
Department  and  the  Federal  Acquisition 
Regulatory  Council  (FAR  Council),  and 
asked  that  the  FAR  Interim  Rule  be 
suspended  until  the  Departments  Final 
Rule  goes  into  effect  to  avoid 
umiecessary  contract  requirements.  The 
AGC  was  concerned  that  the  FAR 
Interim  Rule  was  causing  an  overbroad 
Interpretation  of  Executive  Order  12800 
by  requiring  all  contractors,  even  non- 
union contractors,  to  post  the  notice 
until  the  contractor  exemptions  outlined 
in  the  NPRM  were  issued  in  final  form. 

The  AGC  sought a  carefully 

coordinated  implementation  of 
Executive  Order  12800  (Order)  that 
achieves  the  Order's  objective  without 
unnecessarily  burdening  the  Federal 
contracting  process."  This  Final  Rule 
renders  this  issue  moot. 

Four  commenters  raised  various 
issues  concerning  the  National  Labor 
Relations  Board's  (NLRB) 
implementation  of  the  NLRA. 
Employees'  substantive  rights  under  the 
NLRA  and  the  enforcement  of  those 
rights  are  within  the  purview  of  the 
NLRB,  a  separate  federal  agency  over 
which  the  Department  has  no  authority. 
These  comments,  therefore,  are  beyond 
the  scope  of  this  Final  Rule.  It  is  noted, 
however,  that  the  NLRB  is  in  the  process 
of  developing  rules  and  procedure*  to 
implement  employees'  substantive  rights 
under  the  Beck  decision.  57  FR  43635 
(September  22.  M02)  and  57  FR  47023 
(October  14. 1982). 

A  discussion  of  other  significant 
comment*,  the  Deportment's  re*ponses. 
and  the  change*  made  to  specific 
•ectiona  of  the  NPRM  follows.  In 
addition  to  the  revisions  discussed 
below,  a  number  of  editorial  and 
clarifying  change*  have  been 
incorporated  in  thi*  Pinal  Rule. 

Section  47a  1    DefiniUons 

The  Anh«u*er-Bu*ch  Companie* 
asked  whether  the  NPRM  terms 
"contract,"  "government  contract,"  and 
"contractor"  have  the  same  meaning  as 
under  Executive  Order  11246. 
administered  by  the  Department's  Office 
of  Federal  Contract  Compliance 
Pro^m*  (OFCCP):  and.  whether  an 
employer  subject  to  Executive  Order 
11246  is  also  subbed  to  Executive  Order 
1280a  These  terms  generally  carry  the 
same  meaning  a*  under  OFCCP 
regulations  implementing  Executive 
Order  11246  (see  41  CFR  60-1.3). 
However,  a  contractor  covered  by 
Executive  Order  11246  may  not  be 
subject  to  Executive  Order  12800.  For 
example,  the  two  Order*  differ  in 
threshold  amount*  for  contract* 
(Executive  Order  11246— in  exce**  of 


$10,000:  Executive  Order  12800— $25,000 
or  more),  for  number  of  employees 
(Executive  Order  11246— no  minimum; 
Executive  Order  12800—15  or  more),  and 
in  coverage  of  federally  assisted 
construction  (Executive  Order  11246 
covers:  Executive  Order  12800  does  not). 
Another  commenter  suggested  that  the 
Final  Rule  (Rule)  define  the  terms 
"collective  bargaining."  "contract 
administration."  and  "grievance 
adjustment"  which  are  representational 
activities  for  which  courts  have  held 
that  labor  organizations  can  charge 
objecting  nonmember  employees.  "The 
meaning  and  scope  of  these  terms  is  an 
evolving  matter  that  has  been  and 
continues  to  be  the  subject  of  litigation 
before  the  courts  and  administrative 
proceedings  before  the  NLRR  Therefore, 
defining  these  terms  is  beyond  the  scope 
of  this  Rule. 
Section  470.1(c)    Construction 

The  AGC  expressed  several  concerns 
about  the  NPRM's  definition*  pertaining 
lo  construction.  Specifically.  AGC 
observed  that  the  NPRM  definition  of 
"construction"  was  an  abbreviated 
version  of  the  FAR  definition  (48  CFR 
36.102).  and  the  NPRM  definition  of 
"construction  work  site"  conflicted  with 
the  Department's  Wage  and  Hour 
Administration  regulations 
implementing  the  Davis-Bacon  Act  (29 
CFR  5.2(1)).  The  AGC  further  contended 
that  by  basing  the  NPRM's  construction- 
related  definitions  on  the  Department's 
OFCCP  regulations  (41  CFR  80-1.3),  the 
Department  may  be  impermissibly 
expanding  Executive  Order  12800 
coverage  to  include  federally  assisted 
construction. 

As  noted  in  the  discussion  of  t  470.1. 
the  Department  agrees  that  Executive 
Order  12800  does  not  cover  federally 
assisted  construction.  The  Department 
disagrees,  however,  that  anything  in  the 
NPRM  either  stated  or  implied  such 
coverage.  The  Department  further  has 
considered  both  the  FAR  and  Davis- 
Bacon  construction-related  definitions 
and  prefers  the  considerably  shorter 
NPRM  definitions  which  have  been 
retained. 

Section  47ai(d)    Construction  Work 
Site 

The  AGC  raised  several  concerns 
related  to  construction  work  sites  and 
recommended  that  the  Final  Rule 
recognize  the  unique  characteristics  of 
multi-employer  work  sites  generally.  In 
responding  to  this  concern,  the 
Department  has  considered  how  similar 
posting  requirements  are  addressed  by 
other  Department  components,  both  in 
regulations  and  practical  enforcement 
The  emphasis  generally  is  that  a 


required  poster  be  in  a  prominent  and 
accessible  place  where  it  readily  may  be 
seen  by  employees.  In  applying  this  to 
construction  work  sites  (and  other 
multiemployer  work  sites,  e.g.. 
shipyards),  the  Department  will  consider 
the  Executive  Order  12800  posting 
requirement  met  if  the  prime  or  general 
contractor  posts  the  employee  notice  at 
a  work  site  location  readily  accessible 
to  and  visible  by  all  workers  on  the  site 
[e.g.,  at  the  entrance  lo  the  site). 
However,  if  the  prime  or  general 
contractor  does  not  do  so  [e.g.,  the 
poster  is  in  a  trailer  that  workers 
normally  do  not  enter),  then  each 
subcontractor  individually  will  be 
required  to  post  the  notice  (assuming  the 
subcontractor  is  not  otherwise  exempt 
under  f  470.4). 
Section  470.10)    Government  Contract 

Southwestern  Bell  Telephone  asked 
whether  services  provided  under  tariff 
constitute  a  covered  govenunent 
contract  under  |  47a3  of  the  NPRM.  In 
this  context,  tariff  is  a  list  or  scale  of 
charges  that  are  filed  with  and  subject 
to  the  approval  of  a  public  utility 
commission.  For  example,  telephone 
companies  and  electrical  utilities  that 
provide  service  to  federal  agencies  and/ 
or  federal  contractors  normally  operate 
under  tariff.  The  Department  vir-vs  such 
a  tariff  agreement  as  an  indefinite 
quantity  contract,  whose  value  is 
determined  by  the  total  dollar  amount  of 
individual  orders  anticipated  or  made. 
U.S.  v.  New  Orleans  Public  Service,  Inc., 
553  F.2d  459  (5th  Cir.  1977).  (See  also  the 
discussion  regarding  i  470.3(a)(2).) 
Therefore,  in  this  instance,  if  the  dollar 
amount  of  telephone  service  billed  or 
anticipated  to  be  billed  in  a  given  year 
to  a  federal  agency  or  federal  contractor 
is  $25,000  or  more,  the  tariff  agreement 
is  not  exempt  under  1 47a3. 

Section  470.1(k)  Labor  Organization 

One  commenter  stated  that  the  NPRM 
had  incorporated  the  definition  of  "labor 
organization"  in  the  Labor-Management 
Reporting  and  Disclosure  Act  (LMRDA) 
and  the  NLRA.  and  ob)ected  to  the 
broad  interpretation  which  that 
definition  has  been  given.  The 
Department  notes  that  the  NPRM 
definition  was  a  modification  of  the 
definitions  in  the  LMRDA  and  NLRA 
and  that  the  definition  has  been  further 
modified  in  this  Rule.  (See  also  the 
discussion  regarding  \  47a4(b).) 

Section  47ai(u)    Union-Security 
Agreement 

Two  commenters  noted  that  the 
definition  of  "union-security  agreement" 
was  not  sufficiently  broad  to  cover  all 


types  of  agreements  which  require 
covered  employee*  to  make  payments  to 
a  labor  organization  and.  therefore, 
would  permit  circumvention  of  the 
intent  oS  Executive  Order  1280a  The 
Department  agrees  that  clarification  is 
needed  and  has  revised  S  47ai(u)  as 
follows:  **Unlon-security  agreement 
means  an  agreement  entei^ed  into 
between  a  contractor  and  a  labor 
organization  which  requires  certain 
employees  of  the  contractor  to  pay 
uniform  periodic  dues,  initiation  fees,  or 
other  payments  to  ttiat  labor 
organization  as  a  condition  of     ^ 
employment" 

Section  4702  Employee  Notice  Clause 

Section  47a2(a)    Government  Contracts 

One  commenter  suggested  that  the 
reference  lo  "the  provisions  contained  in 
section  2  of  the  Order**  was  confusing 
because  most  contractors  will  not  have 
separate  access  to  Executive  Order 
12800.  Therefore,  in  the  interest  of 
clarity,  the  above  language  has  been 
changed  to  read  "the  following 
provisions  contained  in  section  2  of 
Executive  Order  VUttO." 

Two  commenters  stated  that  the 
exemption  of  small  purchase  contracts 
in  1 470.2(a)  and  the  exemption  for 
contracU  under  $25X)00  in  f  47a3(a)  are 
redundant  One  recommended  retaining 
only  the  former  exemption:  the  other, 
retaining  only  the  latter.  The 
Department  disagrees  with  both 
recommendations.  The  exemption  of 
small  purchase  contracts  governed  by 
part  13  of  the  FAR  is  contained  in  the 
Order  itself  and  is  directed  to  federal 
contracting  agencies.  In  contrast,  the 
(  470.3(8)  exemption  for  contracts  under 
$25,000  exercises  the  Secretary's 
discretion  under  the  Order  to  exempt 
certain  classes  of  contracts,  and  is 
directed  to  federal  contractors, 
subcontractors,  and  vendors  as  well  as 
to  federal  contracting  agencies.  The 
Department  chose  the  S  470.3(a)  $25,000 
amount  to  coincide  with  the  current  FAR 
small  purchase  ceiling,  and  anticipates 
adjusting  it  to  reflect  future  changes  in 
that  ceiling. 

One  commenter  recommended  that 
this  clause  specifically  reference  the 
S  470.4  contractor  exemptions.  This 
issue  is  addressed  in  the  discussion  of 
S  470.4. 

Another  commenter  stated  that 
Executive  Order  12800  (and 
consequently  this  Rule),  by  not 
referencing  contract  modifications,  as 
described  in  the  FAR  at  48  CFR  part  43. 
expressly  excluded  "change  orders'*  as  a 
type  of  covered  contract  action.  The 
Department  agrees  thai  change  orders 
do  not  in  Ibemselves  trigger  Vb» 


employee  notice  clause  requirements, 
but  for  a  different  reason.  While  the 
Order  does  not  define  the  term 
"Government  contract"  the  term  is 
defmed  in  S  470.1(j).  This  defmition 
expressly  includes  modifications  of 
agreements.  However.  {  470.2(a) 
provides,  in  part,  that  tiiie  employee 
notice  requirement  is  applicable  only  to 
those  govenunent  contracts  "entered 
into,  amended,  renegotiated,  or  renewed 
on  or  after  May  13. 1992."  The 
Department  does  not  consider  a  "diange 
order"  to  be  a  government  contract 
"entered  into,  amended,  renegotiated,  or 
renewed"  and  for  diat  reason  does  not 
consider  the  employee  notice  clause 
requirements  to  be  triggered  exclusively 
by  a  change  order. 

Section  470^a)(l) 

One  commenter  stated  that  it  was 
unnecessary  to  include  the  text  of  the 
reqtiired  contact  provisions  in  the 
Department's  regulations  since  it  is 
included  in  FAR  and  that  incorporation 
of  the  text  in  both  regulations  could 
create  the  possibility  of  inconsistencies 
between  the  two.  The  Department 
believes  that  the  text  should  appear  in 
both  regulations.  FAR  is  directed  to 
federal  contracting  agencies  while  this 
Rule  is  directed  also  to  federal 
contractors  and  subcontractors. 
Therefore,  the  Department  believes  that 
it  is  important  that  the  required  contract 
provisions  be  fully  set  forth  both  in  FAR 
and  in  this  Rule. 

Section  470^a)(4) 

The  AGC  observed  that  §  470.2(a)(4) 
of  the  NPRM  required  the  prime 
contractor  to  pass  down  only 
S  8  470.2(a)(1)  through  (3)  to  iU 
subcontractors  and  vendors.  As  a  result 
since  SI  470.2(aHl)  throuj^  (3)  do  not 
themselves  require  pass  down,  first  tier 
subcontractors  and  vendors  will  not  be 
required  to  pass  down  the  clause 
further.  Ilie  AGC  noted  that  this 
contradicts  the  NPRM's  S9  470.2(b)  and 
470.10(b)(2)  requirement  that  the  clause 
be  included  in  the  contract  document  of 
each  tier.  The  AGC  is  correct  It  is  clear, 
however,  that  the  intent  of  Executive 
Order  12800  was  that  the  clause  flow 
down  beycmd  the  first  tier  level, 
otherwise  there  would  be  no  reason  for 
the  Executive  Order  12800  section 
3(b)(v)  provision  that  the  Secretary 
could  exempt  *****  subcontracton 

below  an  apprcqiriate  tier. The 

Department  therefore,  has  revised 
§  470.2(a)(4)  to  require  pass  down  of 
paragraphs  (1)  throu^  (4)  rather  than 
only  paragraphs  (1)  throng  (3),  and  has 
deleted  1 470.2(b)  as  no  longer 
necessary. 


Section  470.2fb)    Subcontracts 

Because  of  the  revision  being  made  to 
1 47CL2(a)(4)  to  ensure  that  the  employee 
notice  clause  flows  do«vn  below  the  first 
tier,  this  section  is  no  longer  necessary 
and  is  being  deleted. 

Other  comments  received  regarding 
9  470.2(b)  are  not  addressed  here  since 
th^  section  has  been  deleted. 

Section  470.2(cj    Inclusion  by 
Reference 

One  commenter  asked  whether 
{  470.2(c]  of  the  NPRM  meant  that  the 
employee  notice  clause  may  be  cited  or 
cross-referenced  rather  than  fully 
reprinted  in  the  contract  document  The 
commenter  observed  that  if  so.  this  may 
contradict  9  470.10(d)(2)  which  states 
that  during  a  compliance  review,  the 
Department  will  determine  whether  the 
provisions  of  the  clause  are  induded  in 
subcontracts  and  purchase  orders.  The 
Department  is  clarifying  9  470.2(c)  (now 
rectesignsted  9  470.:^b)  since  the 
proposed  1 470.2(b)  has  been  deleted)  by 
retiding  it  and  specifically  stating  that 
the  clause  simply  may  be  cited  in  the 
contract  rather  than  quoted  verbatim. 
Further,  9  47ai0(b)(2)  has  been  revised 
to  state  that  during  a  compliance  review 
the  Department  will  determine  whether 
the  clause  is  included  or  cited  in 
subcontracts  and  purchase  orders. 

Another  conunenter  observed  that  the 
term  "purchaser  order"  is  used  for  the 
first  time  in  this  subsection,  and  that  it 
either  should  be  defined  or.  preferably, 
deleted.  The  Department  disagrees.  The 
reference  to  purchase  order  is  drawn 
directly  from  section  2(a)(4)  of  Executive 
Order  1280a  as  reflected  in  the 
9  470.2(aM4)  requirement  to  include  the 

clause  in every  subcontract  or 

purchase  order  *  *  *  so  that  such 
provisions  will  be  binding  upon  eadi 
subcontractor  or  vendor  •  •  •  ."  Under 
this  Rule,  "purdisse  order"  is  intended 
to  have  the  same  meaning  that  it  does  in 
contract  law. 

Section  470.2(d)    Incorporation  by 
Operation  of  the  Order 

Two  commenters  questioned  whether 
this  section  was  appropriate  and 
recommended  that  it  be  deksted.  The 
Department  agrees  that  1 47D.2(d)  of  the 
NPRM  is  not  needed  since  the  issue  of 
incorporation  of  clauses  which  have 
been  omitted  from  contracts  is  dealt 
widi  in  an  established  body  of  contract 
law.  Therefore,  Section  47a2(d)  has 
been  deleted. 

Section  470.2(e)    Adaptation  of 
Language 

This  section  provides  that  the 
Assistant  Secretary  may  make  such 
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changes  in  the  required  contract 
provisions  as  may  be  necessary  to 
reflect  Acts  of  Congress,  court  decisions, 
or  otherwise  to  fully  and  accurately 
inform  employees  of  their  rights  under 
Executive  Order  12800.  One  commenter 
expressed  concern  that  unilateral 
actions  by  the  Assistant  Secretary  to 
change  this  Rule  would  create  a  conflict 
between  this  Rule  and  FAR  which 
cannot  be  amended  by  the  Assistant 
Secretary.  The  Department  disagrees. 
The  comraenter's  concern  that  an 
inconsistency  could  exist  between  this 
Rule  and  FAR  is  addressed  in  section  10 
of  Executive  Order  12800  which  directs 
the  FAR  Council  to  take  whatever  action 
if  required  to  implement  in  FAR  the 
provisions  of  the  Order  and  of  any 
related  rules,  regulations,  or  orders  of 
the  Secretary. 

The  commenter  also  recommended 
that  1 470.2(e)  specifically  require  the 
Assistant  Secretary  to  publish  any  such 
changes  in  the  Federal  Refistar  before 
the  changes  become  effective  (unless 
Congress  were  to  explicitly  provide  for 
retroactivity).  The  Department 
disagrees.  This  section  does  not 
anticipate  retroactive  amendment  of  this 
Rule:  it  reflects  section  2(b)  of  Executive 
Order  12800  which  directs  the  Secretary 
to  issue  such  rules,  regulations,  or  orders 
as  are  needed  to  revise  the  required 
contract  provisions  in  government 
contracts  thereafter  entered  into. 
Furthermore,  in  making  any 
amendments  to  this  Rule,  the  Assistant 
Secretary  is  bound  by  the  provisions  of 
the  Administrative  Procedure  Act.  so  it 
is  unnecessary  for  the  Rule  itself  to 
explicitly  require  Federal  Register 
publication. 

Section  470^(f)    Employee  Notice 
Format 

The  Defense  Logistics  Agency 
recommended  that  specifications  for  the 
employee  notice  given  in  i  470.2(f)  of  the 
NPRM  be  replaced  with  information  on 
how  to  obtain  the  employee  notice 
posters  and  that  those  same  ordering 
instructions  be  included  in  contract 
solicitations  and  contracts  whenever  the 
clause  at  t  470.2(a)(lH4)  apphes.  Thus, 
the  ordering  information  would  be 
readily  available  to  contractors  without 
any  additional  action  required  by  the 
federal  contracting  agency.  The 
Department  agrees  that  the  Rule  should 
explain  how  to  obtain  the  poster  and, 
therefore,  has  added  this  information  at 
the  new  subsection  47a2(d).  "Obtaining 
Employee  Notice  Poster."  However,  the 
Department  does  not  believe  it  is 
necessary  to  include  this  language  in  the 
contract  clause  itself. 


Section  470.3    Contract  Exemptions 
Section  4703(0)    Transactions  of  Less 
Than  S2S.000 
Section  47a3(a)(2) 

The  Aerospace  Industries  Association 
(AlA)  and  AGC  both  obfected  to 
aggregating  contracts  for  purposes  of 
determining  whether  the  |  470.3(a) 
$25,000  threshold  is  met.  For  the  sake  of 
clarity  and  simplicity,  the  Department 
has  deleted  the  aggregation  provision. 

In  its  place,  the  Department  has 
inserted  a  section  addressing  contract* 
and  subcontracts  for  indefinite 
quantities  to  clarify  that  tariff 
agreements  and  similar  arrangements 
(e^..  blanket  purchasing  agreements) 
are  considered  single  contracts  subject 
to  the  employee  notice  requirement 
unless  the  contracting  agency  or 
contractor  has  reason  to  believe  that  the 
amount  to  be  ordered  in  any  year  under 
such  a  contract  will  be  less  than  $25,000. 
(See  also  the  disctission  regarding 
i  47ai(j).) 

Section  470.4    Contractor  Exemptions 

One  commenter  recommended  that 
these  exemptions  should  be  referenced 
in  9  470.2  so  that  the  federal  contracting 
agency  could  exclude  the  employee 
notice  clause  from  contracts  awarded  to 
exempt  contractors.  Another  commenter 
similarly  read  the  i  4704  contractor 
exemptions  to  be  for  the  use  of  federal 
contracting  agencies  in  determining 
whether  to  include  the  clause  in  a 
contract.  In  a  related  matter,  a  third 
commenter  asked  whether  a  contractor 
must  include  the  employee  notice  clause 
in  subcontracts  if  the  contractor  itself  is 
exempt  under  i  470.4. 

In  the  NPRM,  the  Department 
separated  contract  exemptions  (|  47a3) 
from  contractor  exemptions  (9  4704)  to 
clarify  that  the  requirement  to  include 
the  employee  notice  clause  in  a  covered 
contract  or  subcontract  is  independent 
of  whether  the  contractor  is  exempt 
under  9  470.4  from  the  requirement  to 
post  the  notice.  There  are  several 
reasons  for  this.  First,  the  contractor's 
status  may  change  during  the  term  of  the 
contract — for  example,  its  work  force 
may  grow  from  10  employees  to  15,  thus 
triggering  the  posting  requirement. 
Second,  although  the  contractor  may  be 
and  remain  exempt  its  subcontractors 
may  not  be — for  example,  the 
contractor's  facilities  may  be  located  in 
right-to-work  states,  while  its 
subcontractors  are  in  non-right-to-work 
states:  or.  the  contractor  may  have  no 
employees  covered  by  a  union,  but  its 
subcontractors  may.  Additionally,  for 
these  and  other  reasons,  it  would  be 
neither  practical  nor  possible  for  federal 


contracting  agencies  to  make  the  1 470.4 
contractor  exemption  determinations 
before  or  at  the  time  of  award  of  a 
contract.  The  Rule,  therefore,  requires 
federal  contracting  agencies  and 
contractors  to  include  the  clause  in  all 
covered  contracts,  and  leaves  to  the 
contractor  or  subcontractor  the 
determination  of  whether  and  when 
each  of  its  facilities  is  exempt  under 
9  470.4. 

On  comment  suggested  the  Rule  stale 
that  a  contractor  is  permitted  to  post  the 
notice  in  facilities  where  it  is  not 
required  to  do  so  under  Executive  Order 
12800.  The  commenter  argued  that  since 
the  1 470.4  contractor  exemptions  leave 
uncertainty  as  to  whether  certain 
facilities  are  covered,  this 
recommendation  would  eliminate  all 
doubts  as  to  compliance.  However,  the 
Department  believes  that  including  such 
a  statement  in  the  Rule  is  beyond  the 
scope  and  intended  purpose  of 
Executive  Order  12800  which  only 
prescribes  the  conditions  under  which 
the  notice  is  required  to  be  posted. 

Section  470.4(a)    Number  of  Employees 

The  National  Right  to  Work  Legal 
Defense  Foundation  recommended  that 
all  contractors  employing  two  or  more 
persons  be  subject  to  the  requirements 
of  Executive  Order  12800  rather  than 
contractors  with  fifteen  or  more 
employees  as  provided  in  the  NPRM. 
The  Foundation  argued  that  the 
threshold  established  by  the  NPRM 
leaves  substantial  gaps  in  comparison  to 
the  number  of  employees  covered  by  the 
NLRA.  since  the  NLRB  will  certify 
unions  as  representatives  of  units  with 
as  few  as  two  people.  The  Foundation 
noted  that  such  a  change  would  enhance 
the  likelihood  that  employees  within  the 
ambit  of  the  NLRA  would  receive  notice 
of  their  Beck  rights.  The  Department 
believes  that  such  a  change  is  not 
necessary,  and  that  lowering  the 
employee  number  threshold  would 
impose  an  excessive  burden  on  small 
contractors. 
Section  470.4(b)    Union  Representation 

This  subsection  provides  an 
exemption  to  the  posting  requirement  for 
contractor  establishments  or 
construction  work  sites  where  there  are 
no  employees  of  the  contractor 
"represented"  by  a  union.  The  Labor 
Policy  Association  observed  that  the 
NPRM  could  be  interpreted  to  require 
posting  where  a  union  organising  effort 
is  underway  and  some  employees  have 
signed  union  authorization  cards,  but 
the  union  has  neither  been  recognized 
nor  certified.  The  Association  suggested 
that  the  exemption  be  broadened  to 


apply  to  contractor  establishments  or 
construction  work  sites  if  no  union  had 
been  formally  recognized  by  the 
employer  or  certified  by  the  NLRB  as  the 
exclusive  bargaining  representative.  The 
Association  noted  that  since  compulsory 
union  dues  would  only  be  paid  under 
these  circumstances,  the  reworded 
exemption  would  track  the  purposes  of 
Executive  Order  12800.  The  Association 
also  indicated  that  rewording  the 
exemption  would  address  its  concerns 
that  the  present  wording  requires 
posting  whenever  there  are  employee 
involvement  programs,  such  as  quality 
circles,  quality  of  work  life  committees, 
self-managed  work  teams,  etc..  and 
vk+ienever  a  union  organizing  effort  is 
underway  aitd  some  employees  have 
signed  union  authorization  cards.  The 
Department  agrees  that  this  exemption 
should  be  clarified.  Therefore, 
subsection  (b)  has  been  reworded  to 
read  d&  follows:  "The  posting 
requirement  does  not  apply  to 
contractor  establishments  or 
construction  woH(  sites  where  no  union 
has  been  formally  recognized  by  the 
contractor  or  certified  as  the  exclusive 
baraaining  representative." 

llie  ACC  asked  whether  the  posting 
requirement  applies  to  multi-employer 
work  sites  that  have  both  union  and 
non-union  employees.  The  Department's 
position  is  that  if  a  union  has  been 
formally  recognized  by  the  employer  or 
certified  as  the  exclusive  bargaining  unit 
representative  of  any  employees  on  such 
a  work  site,  the  posting  requirement 
applies.  As  noted  in  the  discussion 
regarding  9  470.1(d),  if  the  prime  or 
general  contractor  on  a  multi-employer 
work  site  does  not  post  the  required 
employee  notice  in  a  place  easily  visible 
to  all  employees  working  at  the  site, 
only  those  subcontractors  with  union 
employees  would  be  required 
independently  to  post  the  employee 
notice. 

Section  470.4(cf    State  Law 

The  Management  Association  of 
Illinois  and  the  Timber  Operators 
Council  urged  that  contractors  in  right- 
to-work  states  not  be  exempted  from  the 
posting  requirements.  They  argued  that, 
as  in  all  other  states,  a  union  in  a  right- 
to-work  state  is  the  exclusive  bargaining 
agent  for  all  members  of  the  unit  and  the 
employer  and  dissenting  employees  are 
powerless  to  bargain  directly.  They  also 
argued  that  each  employee  should  have 
the  right  to  participate  in  the  collective 
bargaining  process  under  section  7  of 
the  NLRA.  but  this  exemption 
perpetuates  the  employee's  forced 
choice  of  either  having  to  become  a  full 
regular  member  and  pay  dues  to  support 
objectionable  union  programs  or  to 


refrain  from  union  membership  and 
have  no  voice  in  the  bargainirig  process. 
The  Department  does  not  believe  that 
the  exemption  from  posting  the 
employee  notice  in  right-to-work  states 
should  be  changed.  The  purpose  of 
Executive  Order  12800  is  to  inform 
employees  of  their  right  to  object  to 
mandatory  union  dues  and  fees  which 
are  prohibited  in  right-to-work  states. 

One  commenter  suggested  that  the 
Department  incorporate  a  list  of  right-to- 
work  states  in  the  Rule  since  such  a  list 
would  promote  compliance  and  put  the 
responsibility  for  updating  the  list  on  the 
appropriate  government  agencies.  The 
Department  believes  that  listing  right-to- 
work  states  in  the  Rule  would  be 
misleading  because  it  would  imply  that 
all  contractor  establishments  or 
construction  work  sites  in  such  states 
are  exempted  from  the  posting 
requirements  and  that  no  contractor 
establishments  in  other  states  are  within 
the  scope  of  the  exemption.  This  is 
incorrect  since  it  is  necessary  to 
examine  the  nature  of  each  particular 
contractor  establishment  and  not  just 
the  state  in  which  it  is  located  to 
determine  whether  state  law  forbids 
enforcement  of  union-security 
agreements  at  the  establishment. 

For  example,  even  in  states  with 
general  right-to-work  laws,  the  laws  do 
not  apply  to  employees  covered  by  the 
Railway  Labor  Act,  Conversely,  a  state 
without  a  general  right-to-work  law  may 
have  a  law  forbidding  enforcement  of 
union-security  agreements  for  state  or 
local  government  employees. 

Section  470.4(d)    Non-Federal  Work 

The  Anheuser-Busch  Companies 
asked  whedier  the  posting  requirement 
would  apply  to  separate  facilities  that 
supply  component  parts  to  a  primary 
facility  that  produces  A  product  under  a 
government  contract.  The  Department's 
position  is  that  if  a  facility  supplies 
materials  used,  in  whole  or  in  part,  to 
fulfull  a  government  contract,  it  is  not 
separate  and  distinct  from  activities 
related  to  performance  of  the  contract 
and.  therefore,  is  subject  to  the  posting 
requirement.  Note,  for  example,  that  if 
the  facilities  in  Anheuser-Busch's 
example  were  in  difference 
corporations,  the  supplier  facilities 
would  be  federal  subcontractors — a  less 
direct  relationship  than  exists  among 
facilities  of  the  same  corporation.  (The 
Department  has  changed  the  term 
"facilities"  in  9  470.4(d)  to  "contractor 
establishments  and  construction  work 
sites"  to  be  consistent  with  the  terms 
used  In  9  470.(b)  and  (c).) 

Southwestern  Bell  Telephone 
observed  that  although  9  470.(d) 
exempts  facilities  that  are  in  all  respects 


separate  and  distinct  from  activities 
related  to  the  performance  of  the 

contract  the  added  proviso  that 

such  exemption  will  not  interfere  with 
or  impede  the  effectuation  of  the 
purposes  of  the  Order"  introduces  an 
element  of  uncertainty.  The  Department 
agrees.  Given  the  clarity  of  the 
exemption,  the  Department  is  deleting 
the  referenced  proviso  as  unnecessar>'. 

Section  47010    Compliance  Reviews 

This  section  provides  that  during  a 
compliance  review.  Departmental  staff 
will  determine  whether  the  employee 
notice  is  properly  posted  in  the 
contractor's  establishments  and/or 
construction  work  sites  not  exempted  by 
9  4704.  One  commenter  stated  that 
"*  •  *  recognition  must  be  given  to  the 
additional  exemption  from  coverage  for 
contracts  exempt  under  {9  J470.3."  The 
Department  agrees  that  clarification  is 
desirable  and,  therefore,  subsection  (a) 
has  been  reworded  as  follows:  "An  on- 
site  compliance  review  may  be 
conducted  by  the  Department  to 
determine  whether  a  contractor  or 
subcontractor  holding  a  non-exempt 
contract  or  subcontract  is  in  compliance 
with  the  requirements  of  this  part 

Section  470.10(b)(2) 

As  noted  in  the  discussion  regarding 
9  4ro.2(c).  the  Department  has  revised 
diis  section  to  clarify  that  the  employee 
notice  clause  may  be  either  included  or 
cited  in  subcontracts  and  purchase 
orders. 

Section  470.11    Complaints 

Section  470.11(a)    Filing  Complaints 

One  commenter  recommended  that 
the  Rule  hmit  the  standing  to  file  a 
complaint  with  the  Department  to 
employees  in  bargaining  units  covered 
by  a  union  security  clause,  rather  than 
any  employee  of  a  covered  contractor  or 
subcontractor  as  provided  in  the  NPRM. 
The  commenter  pointed  out  that  limiting 
standing  to  file  a  complaint  to 
employees  with  a  direct  interest  in 
compliance  would  minimize  any 
regulatory  burden.  The  Department 
disagrees  and  believes  that  any 
employee  should  have  the  right  to  file  a 
complaint  if  the  required  employee 
notice  is  not  posted  in  the  workplace. 

Another  commenter  noted  that  this 
subsection  only  addresses  employee 
complaints  against  contractors  and 
subcontractors  who  fail  to  post  the 
required  notice,  but  does  not  address 
employee  complaints  regarding  unions 
that  withhold  dues  Improperiy.  This 
assessment  is  correct  The  rule  does  not 
deal  with  employee  complaints 
concerning  wrongly  withheld  union  dues 
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because  tuck  oonipkkif  an  nol  wftkki 
the  DepailBwnrs  )wisdictkMi.  bat  are 
within  the  pvrviaw  of  dM  NLRa  •• 
specified  in  tbe  eapkiyee  aotica. 

SecUon  4milfcf    Beferroh 

Th«  ACC  and  AIA  were  concenied 
that  this  stibeection  of  the  NPRM  create* 
an  eiKMMOW  iaipression  that 
contractors  and  subcontractors  have  an 
obligation  to  respond  to  employee 
questions  concerning  onion  dues 
paynents  under  the  Beck  decision.  The 
ACC  raoowneoded  that  the  Departatent 
and  FAX  advise  caatracting  and 
enforcement  officials  that  the  contractor 
has  no  role  in  raapondiag  to  such 
qwestioas.  The  AIA  went  further  and 
reconunended  that  cither  the  term 
"referrats"  or  the  complete  st^Mection 
be  deleted.  The  Departawnt  disagrees. 
Subaectkm  (c).  "Referrals."  simply 
states  that  the  DepartmenI  will  refer 
such  cootpiainU  to  the  NLRB.  The 
Department  never  intended  to  require 
contractors  to  be  responsible  under  this 
rule  for  responding  lo  employee 
questions  and  complaints  about  their 
rights  under  the  Beck  decision. 
Furthermore,  it  has  been  and  continues 
to  be  tfie  Department's  practice  to  refer 
aU  such  matters  to  the  NLRB,  and  this  is 
all  the  subsection  provides. 

Section  470.13    Enforcanent 
Proceedings 

Section  47atS(bM2) 

One  oommenter  recommended  that 
contractors  have  the  option  of 
requesting  expedited  or  conventional 
administrative  enforcement  proceedings. 
However,  the  Department  continues  to 
believe  that  the  Order  can  best  be 
eHectuated  by  expedited  bearings 
unless  the  Office  of  the  Solidtar 
specifies  otherwise  in  its  complaint  as 
provided  in  this  subsection. 

Section  470. 14    Sanctions  and  Penalties 

One  comtnenter  suggested  that  this 
section  be  revised  and  expanded. 
Specifically,  the  commenter 
recommended  that  subsections  (b),  (c). 
and  (d)  be  combined  into  new 
subsections  (b)(1).  (b)(2).  and  (b)(3), 
since  the  provisions  of  the  three 
subsections  relate  directly  to  one 
another.  Also,  the  commenter 
recommended  that  {  470.15.  "Hearing 
required"  be  incorporated  in  this 
subsection  as  {  470.14(c)  because  the 
hearing  requirement  is  a  condition 
precedent  to  the  imposition  of  sanctions. 
The  Department  agrees  that  clarification 
is  necessary  and.  therefore,  has 
reorganized  i  470.14  and  included  the 
hearing  provision  as  set  forth  in  the 
Rule. 


Section  4?eiJ4(e)fl)    Exieting  CoatroctM 
The  AIA  ar^ved  that  the  Government 
has  certain  remedies  for  a  contractor's 
failure  to  a<fl)ere  to  the  tenns  and 
conditiotts  of  a  contract  but  that 
suspension  of  worti  pending  subsequent 
compliance  is  not  one  of  them.  The  AIA 
recommended  seeking  advice  on  the 
"proper  authority"  to  direct  stopping 
work  under  a  contract  or  to  terminate  a 
contract 

The  Department  notes  that  paragraph 
(3)  of  the  employee  notice  clause 
pityvides  "proper  authority"  on  which  a 
contract  •'may  be  canceled,  terminated, 
or  suspended  in  whole  or  in  part"  for 
noncompliance.  Although  termination 
and  debarment  are  more  common 
remedies,  suspension  of  work  is  not 
inherently  improper  and  is  a  less  drastic 
remedy  than  termination.  Additionally, 
there  is  precedent  for  contract   ^^ 
suspension  as  a  remedy  (see  48  CFR 
52.222-26). 

Section  47015    Hearing  Required 

The  AIA  asked  whether  "an  order  for 
debarment**  as  used  in  S  47ai5.  has  the 
same  meaning  as  the  FAR  Fart  9  term 
"proposed  for  debannent."  The  terra  "an 
order  for  debarment"  in  this  Rule  does 
not  mean  the  same  as  the  term 
"proposed  for  debarment"  in  part  9.  It 
means  that  the  Assistant  Secretary  has 
issued  an  order  debarring  a  contractor 
from  future  contracts. 

Under  48  CFR  part  9,  federal  agencies 
may  not  award  contracts  to  a  contractor 
that  before  a  hearing,  is  placed  on  a 
pubhshed  list  ot  contractors  "proposed 
for  debarment"  Hie  practical  effect 
therefore,  of  beiag  "proposed  for 
debarment"  is  the  same  as  being 
debairad.  In  contrast  section  5(b)  of 
Executive  Order  12800  (from  whtch 
1 47atS  is  drawn)  specifically  requires  a 
hearing — unless  the  contractor  declines 
one — before  debarment.  Further, 
Executive  Order  12800  also  requires  a 
hearing  before  any  contractor  is  placed 
on  a  published  list  of  noncomplying 
contractors.  In  the  Department's  view, 
this  latter  requirement  effectively 
prohibits  use  of  the  FAR  "proposed  for 
debarment"  list  to  enforce  Executive 
Order  12800. 

The  AIA  went  on  to  recommend  that 
if  the  regulations  continue  to  provide  for 
debarment,  they  also  should  include  a 
maximum  time  period  for  siich 
debarment  and  suggested  this  normally 
should  not  exceed  three  years.  As  iwited 
earlier,  before  imposing  any  sanctions 
the  Department  intends  to  first  engage  in 
conciliation  to  obtain  voluntary 
compliance  and.  if  that  fails,  to  provide 
the  opportunity  for  a  hearing.  If  the 
DepartBient  prevails  at  a  hearing  (or  the 


contractor  declines  a  hearing)  snd  a 
debarment  order  is  entered,  the 
contractor  may  be  reinstated  upon  a 
■hawing  that  it  has  come  into 
oompUaace  «vith  Executive  Order  12800 
and  this  part  and  showing  that  it  will 
carry  out  the  provisions  of  the  Order 
and  this  part  The  Department  has 
expanded  I  47ai6  (now  redesignated 
1 47ai5  because  the  NPRXf  s  §  47ai5 
has  been  incorporated  in  §  470.14)  to 
clarify  that  a  debarred  contractor  need 
only  come  into  compliance  with 
Executive  Order  12800  and  this  part  and 
show  that  it  will  carry  out  the  Order  and 
this  part  in  order  to  obtain 
reinstatement. 

Section  47022   Intimidation  and 
Interference 

One  commenter  observed  that 
Executive  Order  12800  does  not  require, 
as  does  this  section,  that  a  contractor 
take  all  effective  steps  to  ensure  against 
threats,  intimidation,  or  coercion.  The 
Department  believes  that  this  section  is 
necessary  to  effechiate  the  purposes  of 
Executive  Order  12800  and  thus  is 
retaining  this  section.  . 


Section  47023    General 

As  noted  in  the  NPRM,  some  contract 
related  provisions  of  the  NPRM  were 
patterned  generally  after  the 
Departmenrs  OFCCP  regulations; 
certain  other  provisions  were  patterned 
generally  after  other  Department 
regulations.  To  clarify  that  this  Rule  is 
solely  for  purposes  of  implementing 
Executive  Order  12800  and  in  no  way 
modifies  or  affects  the  interpretation  of 
any  other  Department  regulation  or 
policy,  a  new  subsection  (a)  has  been 
added  (with  the  remaining  text 
redesignated  subsection  (b)). 

Regulatory  Prooadnies 

The  Department  of  Labor  has 
determined  that  this  Rule  is  not  a  "major 
rule"  under  Executive  Order  12291  in 
that  it  will  not  have  an  annual  efiect  on 
the  economy  of  $100  million  dollars  or 
more;  cause  a  ma)or  increase  in  costs  or 
prices;  or  have  an  adverse  effect  on 
competition  in  the  marketplace. 
Therefore,  no  regulatory  impact  analysis 
is  required. 

The  Department  certifies  that  this 
Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Therefore,  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  is  not  required. 

Recordkeefring 

Pursaant  to  the  Paperwork  Reduction 
Act  of  1980.  as  aaModed.  the 


information  collection  requirements  for 
this  program  (i.e.,  request  for 
exemptions  of  specific  contracts  under 
§  47a3(b))  have  been  submitted  to  the 
Office  of  Management  and  Budget 

List  of  Subjects  in  29  CFR  Part  4?0 

Administrative  practice  and 
procedure;  Government  contracts:  Union 
dues;  Labor  unions. 

Accordingly.  OLMS  amends  29  CFR 
Chapter  IV  as  set  forth  below. 

Signed  at  Washingtpn.  DC.  this  29th  day  of 
October.  1992. 
Lynn  Martin. 
Secretary  of  Labor. 

A  new  subchapter  C,  consisting  of 
part  470.  is  added  to  29  CFR  chapter  IV 
to  read  as  follows: 

SUeCNAPTER  C-EXECUTiVE  ORDER 
12800.  NOTIFICATION  OF  EMPLOYEE 
RIGHTS  CONCERNINQ  PAYMENT  OF 
UNION  DUES  OR  FEES 

PART  470-6BLIGATIONS  OF 
FEDERAL  CONTRACTORS  AND 
SUBCONTRACTORS;  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNINQ 
PAYMENT  OF  UNION  DUES  OR  FEES 

Sulipart  A— PraUmtnary  Matters 


l9efinitions. 

Employee  notice  clause. 
Contract  exemptions. 
Contractor  exemptions. 


470.1 
470.2 
47tU 
470.4 

Subpart  B— General  Enlofcawtant; 
CompNanca  Review  and  Complaint 
Procedures 

470.10  Compliance  reviews. 

470.11  Complaints. 

470.12  Processing  when  violation  found. 
47ai3  Enforcement  proceedings. 

470.14  Sanctions  and  penalties. 

470.15  Reinstatement  of  debarred 
contractors  or  subcontractors.     . 

Subpart  &-AncNlary  Matters 

470.20  Rulings  and  interpretations. 

470.21  Delegation  of  authority  by  the 
Secretary. 

470.22  Intimidation  and  interference. 

470.23  General. 

Authority:  E.0. 12600  (57  FR  12985,  April  14. 
1992:  57  FR  13413.  April  ia  1992). 

Subpart  A— Preliminary  Matters 

« 470.1    Definitions. 

(a)  Ass^stant  Secretary  means  the 
Assistant  Secretary'  of  Labor  for  Labor- 
Management  Standards. 

(b)  Collective  bargaining  agreement 
means  an  agreement  between  a 
government  contractor  and  a  labor 
organization  which  represents  some  or 
•til  of  the  contractor's  employees 

*  onceming  such  matters  as  grievances, 
labor  disputes,  wages,  rates  of  pay. 


hours,  or  other  terms  or  conditions  of 
employment 

(c)  Construction,  as  used  in 
paragraphs  (d)  and  U)  of  this  section, 
means  the  construction,  rehabilitation, 
alteration,  conversion,  extension, 
demolition,  or  repair  of  buildings, 
highways,  or  other  changes  or 
improvements  to  real,  property,  including 
facilities  providing  utility  services.  The 
term  "construction"  also  includes  the 
supervision,  inspection,  and  other  on- 
site  functions  incidental  to  the  actual 
construction. 

(d)  Construction  work  site  means  the 
general  physical  location  of  any 
building,  highway,  or  other  change  or 
improvement  to  real  property  which  is 
undergoing  construction,  rehabilitation, 
alteration,  conversion,  extension, 
demolition,  or  repair  and  any  temporary 
location  or  facility  at  which  a  contractor 
or  subcontractor  meets  a  demand  or 
performs  a  function  relating  to  the 
contract  or  subcontract 

(e)  Contract  means,  unless  otherwise 
indicated,  any  government  contract  or 
subcontract 

(f)  Contracting  agency  means  any 
department  agency,  establishment,  or 
instrumentality  in  the  executive  branch 
of  the  government  including  any  wholly 
owned  government  corporation,  which 
enters  into  contracts. 

(g)  Contractor  means,  unless 
otherwise  indicated,  a  prime  contractor 
or  subcontractor,  at  any  tier. 

(h)  Department  means  the  U.S. 
Department  of  Labor. 

(i)  Government  means  the  government 
of  the  United  States  of  America. 

(j)  Government  contract  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and 
any  person  for  the  furnishing  of  supplies 
or  •services  or  for  the  use  of  real  or 
personal  property,  including  lease 
arrangements.  The  term  "services,"  as 
used  in  this  section,  includes  but  is  not 
limited  to  the  following  services:  Utility, 
construction,  transportation,  research, 
insurance,  and  fund  depository.  The 
term  "government  contract"  does  not 
include  agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
and  employee  and  does  not  include 
federally  assisted  contracts. 

(k)  Labor  organization  means  any 
organization  of  any  kind  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates 
of  pay,  hours,  or  other  terms  or 
conditions  of -employment. 

(1)  Modification  means  any  alteration 
in  the  terms  and  conditions  of  a 
contract  including  amendments, 
renegotiations,  and  renewals. 


(m)  Order  means  Executive  Order 
12800  dated  April  13, 1992  (57  FR  12985. 
April  14. 1992:  57  FR  13413,  April  16. 
1992). 

(n)  Person,  as  used  in  paragraphs  (j),  _ 
(o).  (r),  and  (s)  of  this  section,  means  any 
natural  person,  corporation,  partnership 
or  joint  venture,  unincorporated 
association,  state  or  local  government 
and  any  agency,  instrumentality,  or 
subdivision  of  such  a  government. 

(0)  Prime  contractor  means  any 
person  holding  a  contract  with  a 
contracting  agency,  and,  for  the 
purposes  of  subpart  B  of  this  part 
includes  any  person  who  has  held  a 
contract  subject  to  the  Order. 

(p)  Related  rules,  regulations,  and 
oniers  of  the  Secretary  of  Labor,  as  used 
in  §  470.2(a)(2).  means  rules,  regulations, 
and  relevant  orders  of  the  Assistant 
Secretary  for  Labor-Management 
Standards,  or  his  or  her  designee,  issued 
pursuant  to  the  Order. 

(q)  Secretary  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor,  or  his 
or  her  designee. 

(r)  Subcontract  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  furnishing  of  supplies  or 
ser\'ices  or  for  the  use  of  real  or 
personal  property,  including  lease 
arrangements,  which,  in  whole  or  in 
part,  is  necessary  to  the  performance  of 
any  one  or  more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  contracts  is  performed, 
undertaken,  or  assumed. 

(s)  Subcontractor  means  any  person 
holding  a  subcontract  and.  for  the 
purpose  of  subpart  B  of  this  part,  any 
person  who  has  held  a  subcontract 
subject  to  Uie  Order. 

(t)  Union  means  a  labor  organization 
as  defined  in  paragraph  (k)  of  this 
section. 

(u)  Union-security  agreement  means 
an  agreement  entered  into  between  a 
contractor  and  a  labor  oiganization 
which  requires  certain  employees  of  the 
contractor  to  pay  uniform  periodic  dues, 
initiation  fees,  or  other  payments  to  that 
labor  organization  as  a  condition  of 
employment 

(v)  United  States  includes  the  several 
States,  the  District  of  Columbia,  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa. 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 
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recruitment  or  employment  of  wofker* 
within  the  United  States. 


|47«J    — .-. 

(a)  Government  contract!  Except  in 
contrecti  exempted  in  accordance  with 
8  470  3.  all  government  contracting 
agencies  shall,  to  the  extent  consistent 
with  law.  include  the  following 
provisions  contained  in  section  2  of 
Executive  Order  12800  in  every 
government  contract,  other  than 
collective  bargaining  agreements  as 
defined  in  5  U.S.C.  7103(a)(8)  and  small 
purchase  contracts  governed  by  part  13 
of  the  Federal  Acquisition  Regulation 
(48  CFR  part  13).  entered  into,  amended, 
renegotiated,  or  renewed,  after  May  13. 
1992: 
Required  Contract  Provisions 

(1)  Dunng  the  tem  of  this  contract,  the 
contractor  agree*  to  post  ■  notice,  of  such 
size  and  m  such  form  ai  the  Secretary  of 
Ubof  may  pteacnbe.  m  conspicuous  places 
in  and  about  lU  planu  and  office..  uKiuding 
all  place*  where  notices  to  employees  are 
custoraanly  posted.  TTie  notice  shall  'ncl"-^* 
the  following  information  (except  that  the  last 
sentence  shall  not  be  inctoded  in  notKes 
pMtad  in  the  p4anU  or  offices  of  earners 
•ubiect  to  the  Railway  Ubor  Act.  as 
amended  (45  US.C.  151-188)). 
Notice  to  Employees 

Under  federal  law.  employees  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  in  order  to  retain  their 
jobs.  Under  certain  conditions,  the  Uw 
permits  a  union  end  an  empioyer  to  enter  into 

a  unioiMe«hty  .r«n««  "^"T'l^  --a 
employees  to  pay  uniform  penodK  dues  and 
Initiation  fees.  However,  employee  who  ate 
not  union  members  can  object  to  the  use  of 
their  payments  for  certain  purposes  and  can 
only  be  reqairwl  to  pay  their  share  of  unioB 

costs  relating  to  collective  bwgatomg. 
contract  admimstratioa  and  grievance 
adiustment.  .^ 

If  you  believe  that  you  have  been  required 
to  pay  dues  or  f^«>  pS'd  tn  part  to  support 
activities  not  f»lal«<l  +«  coOectrye  bargaunng. 
contract  administfinon.  oe  ^te»ante 
adjusunent.  you  may  be  aolitled  to  a  lefuBd 
and  to  an  appropriate  reduction  m  future 

payments.  .       

For  hmher  information  eoncemfaig  your 
rights,  you  may  wish  to  contact  either  a 
Regional  Office  of  tiM  National  Ubor 
ReUtiona  Board  or  Nabooal  Ubor  Relatiooi 
Board.  Division  of  Information.  1717 
Pennsylvania  Avenue  NW.  Washington.  DC 

(2)  The  contractor  wiB  coBH»»y  with  aU 
provisions  of  Exeeative  Order  12800  of  Apnl 
13. 1982.  and  related  nslea.  reguUtiona,  aad 
orders  of  the  Secretary  of  Ubor. 

(3)  In  the  event  that  the  conti-actor  does  not 
comply  with  any  of  the  requirements  set  forth 
in  paragraphs  (1)  or  (2)  of  this  contract 
provision,  this  contract  may  be  canceled, 
terminated,  or  suspended  m  whole  or  •»  part. 
and  the  contractor  may  be  decUred  Uiebgitite 
for  future  government  contracts  in 
accordance  with  procedures  authoriied  in  or 
adopted  porsuant  to  Executive  Order  12800  ol 
Apni  13. 19M.  or  by  rule,  regulation,  w  order 
of  the  SeaeUry  of  Ubor.  or  as  are  otherwise 
provided  by  law. 


(4)  The  cootrador  wiU  inchide  the 
provisions  of  paragraphs  (1)  thrwi^  (4)  ol 
this  contract  provision  in  every  subcontract 
or  purchase  order  entered  mio  in  connection 
with  this  conti-act  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  3  of 
Executive  Order  12800  of  April  13, 1992.  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any  sudi 
subcontract  or  purchase  order  as  may  be 
directed  by  the  Secretary  of  Ubor  as  a 
means  of  enforcing  such  provisions,  including 
the  imposition  of  sanctions  for 
noncompliance.  Provided,  however,  that  if 
the  contractor  becomes  involved  m  htigaUon 
writh  a  subcontt^ctor  or  vendor,  or  is 
threatened  with  such  invoWement.  as  a  result 
of  such  direction,  the  contractor  may  reijuest 
the  Umted  States  to  enter  into  such  litigation 
to  protect  the  mteresu  of  the  United  Sutes. 


(b)  Inclusion  of  the  employee  noUce 
clause  In  contracts.  The  employee  notice 
clause  need  not  be  quoted  verbatim  m  a 
contract,  subcontract  or  purcha»e  order. 
The  clauac  may  be  made  part  of  the 
contract,  subcontract  or  purchase  order 
by  citaUon  to  29  CFR  part  47a 

(c)  Adaptation  of  language.  The 
AMistant  Secretary  may  make  auch 
cKanaea  in  the  contractual  proviMona  ol 
the  Order  as  may  be  neceaaary  to  reOect 
Acta  of  Coogreaa.  clarificationa  in  U»« 
law  by  the  courts,  or  otherwise  to  tui»y 
and  accurateiy  inform  empk^rees  of 
their  rights  uiider  the  Order. 

(d)  Obtaining  employee  notice  poster. 
The  required  employee  oo*»",P*J***'*    „ 
printed  by  the  Department  of  Ubor.  wiU 
be  provided  by  the  cantreetii«egency 
or  may  be  obtained  from  theOfflce  of 
Public  Affairs.  Employment  Standards 
Administretion.  U  A  Depertmert  of 
Labor.  200  Constitution  Avenue,  NW.. 
WasUngtoo.  DC  202ia  or  from  any  field 
office  of  the  Depertment's  Office  of 
Ubor-Menagement  Standards  or  Office 
of  Federal  Contract  Compliance 
Programs.  Additionally.  con*"5^°"    . 
nmst  reproduce  and  use  ««^*'P"«*'* 
copies  of  the  Department's  official 

poster. 

{4703   Contract  eMm^ttona. 

(a)  Transactions  of  less  than  $254)00. 
The  requirements  of  this  part  do  not 
apply  to  contracts  and  subcontracts  of 
less  than  $25.00a  other  than  contracts 
and  subcontracts  with  depositones  of 
federal  hmds  in  any  amoent  and  witn 
financial  institutions  which  are  issuing 
and  paying  agents  for  "•&•••*% 
bonds  and  savings  notes.  Provided, 
that— 

(1)  Any  agency,  contractor,  or 
wibcontractor  shall  procure  s«ppl»e8  or 
services  in  a  manner  so  as  to  avo«l 
applicabUity  of  the  Order  and  the 
regulations  in  this  part,  and 


(2)  With  respect  to  contracts  and 
subcontracts  for  indefinite  quantities 
(includit*.  but  not  limited  to.  open  end 
contracts,  requirement  type  contracts. 
Federal  Supply  Schedule  contracts, 
"call-type"  cootracls.  and  purchase 
notice  agreements),  the  employee  notice 
clause  shaU  be  included  unless  the 
contracting  agency  or  contractor  has 
reason  to  believejhat  the  amount  to  be 
ordered  in  any  year  «»pdeV»'i* 
contract  will  be  less  than  $25i)00. 

(b)  Specific  contracts.  The  Assistant 
Secretary  may  exempt  a  contracting 
aaency  or  any  person  from  requiring  the 
Ssion  of  any  or  all  of  the  employee 
notice  clause  in  any  specific  contract  or 
subcontract  when  the  Assistant 
Secretary  deems  that  speaal 
circumstances  in  the  national  interest. 
so  require.  RequesU  for  exempuon  must 
be  in  writing  and  directed  to  the 
Assistant  Secretary  for  Labor- 
Management  Standards.  \}J>. 
Depa.?ment  of  Ubor.  200  Consutution 
Avenue  NW,  Washington.  DC  20210. 

fcl  Withdrawal  of  exemption.  When 
any  contract  or'subcontract  is  of  a  class 
exempted  under  this  section,  the 
Assistant  Secretary  may  withdraw  the 

exemption  for  a  ''P^afic,"^^*^*  *  , 
subcontract  or  groups  of  contracts  or 
subcontincts  when  in  the  Assistant 
Secretary's  judgment  such  action  is 
necessary  or  appropriate  to  achieve  the 
purposes  of  the  Order. 


(a)  Number  of  employees.  The 
requirement  to  post  the  employee  notice 
given  in  i  470.2(a)(1)  (hereafter,  posting 
requirement)  does  not  apply  to 
contractors  and  subcontractors  that 
employ  fewer  than  15  persons. 

(b)  Union  represenUtion.  The  posting 
requirement  does  not  apply  to 
contractor  establishmenU  or 
construction  work  sites  where  no  union 
has  been  formally  recognized  by  the 
contractor  or  certified  as  the  exclusive 
bargaining  represenUtive. 

(c)  State  law.  The  posting  requirement 
does  not  apply  to  contractor 
establishments  or  construction  wortc 
sites  where  state  law  forbids 
enforcement  of  anion-secunty 
agreements. 

(d)  Non-federal  work.  The  postmg 
requirement  does  not  apply  to 
contractor  establishments  and 
construction  work  sites  that  arem  all 
respecU  separate  and  distinct  from 
activities  reUted  to  the  performance  of 
the  contract. 

(el  Work  outside  the  United  States. 
The  posting  requirement  does  not  applj 
to  work  performed  outside  the  United 
States  that  does  not  involve  the 


I  EiiforMflwnl! 
Compliance  Review  and  Cowpleint 
Procedives 

{  470.10    Complance  rsvlawra. 

(a)  An  on-site  compliance  review  may 
be  conducted  by  the  Department  to 
determine  whether  a  contractor  or 
subcontractor  holding  a  non-exempt 
contract  or  subcontract  is  hi  compliance 
with  the  requirements  of  this  part.  Such 
compUance  review  may  be  limited  to 
compliance  with  this  part  or  may  be 
included  in  an  on-site  compliance 
review  conducted  under  other  laws, 
executive  orders,  and/or  regulations 
enforced  by  the  Department 

(b)  During  such  a  compliance  review, 
a  determination  will  be  made^whether. 

(1)  The  employee  notice  is  posted  in 
conspicuous  places  in  and  about  each  of 
the  contractor's  establishments  and/or 
construction  work  sites  not  exempted  by 
S  470.4.  including  all  places  where 
notices  to  employees  are  customarily 
posted:  and 

(2)  The  provisions  of  the  employee 
notice  clause  are  included  or  cited  In 
nonexempt  subcontracts  and  purchase 
orders. 

(c)  The  results  of  the  compliance 
review  will  be  documented  in  the  review 
record  which  will  include  findings 
regarding  the  contractor's  compliance 
with  the  requirements  of  the  Order  and 
this  part  and,  as  applicable,  conciliation 
efforts  made,  corrective  action  taken, 
and/or  enforcement  recommended. 

S  470.11    CompMnta. 

(a)  Filing  complaints.  Complaints  may 
be  filed  by  an  employee  of  a  covered 
contractor  or  subcontractor  alleging  that 
the  contractor  or  subcontractor  has 
failed  to  post  the  employee  notice  as 
required  by  the  Order  and  this  part: 
and/or  has  failed  to  include  the 
employee  notice  clause  in  nonexempt 
subcontracts  or  purchase  orders.  All 
complaints  should  be  filed  with  the 
Office  of  Ubor-Management  Standards 
(OLMS)  or  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
at  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  or  with  any 
OLMS  or  OFCCP  field  office. 

(b)  Content  of  complaints.  The 
complaint  must  be  in  writing  and  must 
include  the  name,  address,  and 
telephone  number  of  the  complainant 
the  name  and  address  of  the  contractor 
or  subcontractor  alleged  to  have 
violated  the  Order,  an  identification  of 
the  alleged  violation  and  the 
establishment  or  construction  work  site 
where  it  is  alleged  to  have  occurred,  and 


any  other  pertinent  information  which 
wiU  assist  in  the  investigation  and 
resolution  of  the  complaint  The 
complaint  must  be  signed  by  the 
complainant 

(c)  Referrals.  The  Department  will 
refer  complaints  alleging  use  of  union 
dues  or  fees  for  purposes  unrelated  to  a 
collective  bargaining  agreement  and/or 
seeking  a  refiind  or  future  adjustment  of 
such  dues  or  fees,  to  the  National  Ubor 
Relations  Board  or  other  appropriate 
agency. 

(d)  Complaint  investigations,  in 
investigating  complaints  filed  with  the 
Department  pursuant  to  paragraph  (a)  of 
this  section,  the  Department  will 
evaluate  the  allegations  of  the  complaint 
and  develop  a  case  record  including 
findings  regarding  the  contractor's 
compliance  with  the  requirements  of  the 
Order  and  this  part  and.  as  applicable, 
conciliation  efforts  made,  corrective 
action  taken,  and/or  enforcement 
recommended. 


{470.12    Procoasing  whm*  slolallOH  teund. 

(a)  If  any  compliance  review  or 
complaint  investigation  indicates  a 
violation  of  the  Order  or  this  part 
reasonable  efforts  shall  be  made  by  the 
Department  to  secure  compliance 
through  conciliation. 

(b)  A  contractor  must  correct  the 
violation  and  must  commit  in  writing  not 
to  repeat  the  violation  before  it  can  be 
found  to  be  in  compliance  with  the 
Order  or  this  part 

(c)  If  a  violation  cannot  be  resolved 
through  conciliation  efforts,  the 
Assistant  Secretary  may  proceed  in 
accordance  with  S  470.13. 

(d)  For  reasonable  cause  shown,  the 
Assistant  Secretary  may  reconsider,  or 
cause  to  be  reconsidered,  any  matter  on 
his/her  Own  motion  or  pursuant  to  a 
request 

f  470.13    Enforcement  pFocaedbiga. 

(a)  General.  (1)  Violations  of  the 
Order  may  result  in  administrative 
proceedings  to  enforce  the  Order. 
Violations  may  be  found  based  upon. 
inter  alia,  any  of  the  following: 

(i)  The  results  of  a  compliance  review: 

(ii)  The  results  of  a  complaint 
investigation; 

(iii)  A  contractor's  refusal  to  allow  an 
on-site  review  or  investigation  to  be 
conducted:  or 

(iv)  A  contractor's  refusal  to  supply 
records  or  other  information  as  required 
by  the  Order  and  the  regulations  in  this 
part. 

(2)  If  a  determination  is  made  that  the 
Order  or  the  regulations  in  this  part 
have  been  violated,  and  the  violation 
has  not  been  corrected  throu^ 
conciliation,  tiie  Assistant  Secretary 


may  refer  the  matter  to  the  SoUdtor  of 
Labor  for  initiation  of  administrative 
enforcement  proceedings. 

(b)  Administrative  enforcement 
proceedings.  (1)  Administrative 
enforcement  proceedings  shall  be 
conducted  under  the  control  and 
supervision  of  the  Solicitor  of  Ubor. 
under  the  hearing  procedures  set  forth  in 
29  CFR  part  18,  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Uw 
Judges. 

(2)  Unless  otherwise  provided  by  tiie 
Office  of  the  Solicitor  in  its  complaint 
all  hearings  shall  be  conducted  in 
accordance  with  the  rules  for  expedited 
proceedings  at  29  CFR  18.42. 

(3)  The  administrative  law  fudge  shall 
certify  his  or  her  recommended  decision 
issued  pursuant  to  29  CFR  18.57  to  tiie 
Assistant  Secretary.  The  decision  shall 
be  served  on  all  parties  and  amici. 

(4)  Witiiin  10  days  (25  days  in  Uie 
event  that  the  proceeding  is  not 
expedited)  after  receipt  of  the 
administrative  law  judge's 
recommended  decision,  either  party  may 
file  exceptions  to  the  decision. 
Exceptioiu  may  be  responded  to  by  the 
other  parties  within  7  days  (25  days  if 
the  proceeding  is  not  expedited)  after 
receipt.  All  exceptions  and  responses 
must  be  filed  with  the  Assistant 
Secretary. 

(5)  After  the  expiration  of  time  for 
filing  exceptions,  the  Assistant 
Secretary  shall  issue  a  final 
administrative  order.  In  an  expedited 
proceeding,  unless  the  Assistant 
Secretary  issues  a  final  administrative 
order  within  30  deys  after  the  expiration 
of  time  for  filing  exceptions,  the 
administrative  law  judge's 
recommended  decision  shall  become  the 
final  administrative  order.  If  the 
Assistant  Secretary  determines  that  the 
contractor  has  violated  the  Order  or  the 
regulations  in  this  part,  the  final 
administrative  order  may  enjoin  the 
violations,  require  the  contractor  to 
provide  appropriate  remedies,  and, 
subject  to  the  procedures  in  §  470.14. 
impose  appropriate  sanctions  and 
penalties. 

$470.14    SanctkMW  and  penaMea. 

(a)  Before  imposing  the  sanctions  and 
penalties  described  in  paragraph  (c)  of 
this  section,  the  Assistant  Secretary 
shall  consult  with  the  affected 
contracting  agency,  and  provide  the 
head  of  that  agency  the  opportunity  to 
respond  and  provide  written  objections'. 
If  the  contracting  agency  provides 
written  objections,  those  objections 
must  include  a  complete  statement  of 
reasons  for  the  objections,  among  which 
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reasons  shall  be  a  finding  that,  as 
applicable,  the  completion  of  the 
contract,  or  further  contracts  or 
extensions  or  modifications  of  existing 
contracts,  is  essential  to  the  agency's 
mission. 

(b)  The  sanctions  and  penalties 
described  in  paragraph  (c)  of  this 
section  shall  not  be  imposed  if: 

(1)  The  head  of  the  contracting  agency 
continues  personally  to  object  to  the 
imposition  of  such  sanctions  and 
penalties,  or 

(2)  The  contractor  has  not  been 
afforded  an  opportunity  for  a  hearing. 

(c)  In  enforcing  the  Order  and  this 
part,  the  Assistant  Secretary  may: 

(1)  Direct  a  contracting  agency  to 
cancel,  terminate,  suspend,  or  cause  to 
be  canceled,  terminated,  or  suspended. 
any  contract  or  any  portions  thereof,  for 
failure  of  the  contractor  to  comply  with 
its  contractual  provisions  as  required  by 
section  2  of  the  Oder  and  the 
regulations  in  this  part.  Contracts  may 
be  canceled,  terminated,  or  suspended 
absolutely,  or  continuance  of  contracts 
may  be  conditioned  upon  compliance. 

(2)  Issue  an  order  of  debarment  under 
section  6(b)  of  the  Order  providing  that 
one  or  more  contracting  agencies  shall 
refrain  from  entering  into  further 
contracts,  or  extensions  or  other 
modification  of  existing  contracts,  with 
any  noncomplying  contractor. 

(d)  Periodically,  the  Assistant 
Secretary  shall  publish  and  distribute,  or 
cause  to  be  published  and  distributed,  to 
all  executive  agencies  a  list  of  the 
names  of  contractors  that  have,  in  the 
judgment  of  the  Assistant  Secretary, 
failed  to  comply  %vith  the  provisions  of 
the  Order  and  this  part,  or  of  related 
rules,  regulations,  and  orders  of  the 
Assistant  Secretary,  and  have  been 
debarred  under  the  Order  and  the 


regulations  in  this  part.  However,  the 
inclusion  of  a  contractor  on  a  published 
list  of  noncomplying  contractors  under 
section  6(c)  of  the  Order  shall  not  be 
carried  out  without  affording  the 
contractor  an  opportunity  for  a  hearing. 

(e)  Consistent  with  section  8  of  the 
Order,  each  contracting  agency  shall 
cooperate  with  the  Assistant  Secretary 
and  provide  such  information  and 
assistance  as  the  Assistant  Secretary 
may  require  in  the  performance  of  the 
Assistant  Secretary's  functions  under 
the  Order  and  the  regulations  in  this 
part.  Whenever  the  Assistant  Secretary 
has  exercised  his  or  her  authority 
pursuant  to  paragraph  (c)  of  this  section, 
the  contracting  agency  shall  report  the 
actions  it  has  taken  to  the  Assistant 
Secretary  within  such  time  as  the 
Assistant  Secretary  shall  specify. 

{47ai5    ftokwtatwiMnt  Of  debarred  '^ 

contractoca  or  autocontractof. 

Any  contractor  or  subcontractor, 
debarred  from  further  contracts  or 
subcontracts  under  the  Order,  may 
obtain  reinstatement  upon  a  written 
request  to  the  Assistant  Secretary,  if  the 
Assistant  Secretary  finds  that  the 
contractor  or  subcontractor  has  come 
into  compliance  with  the  Order  aini  this 
part  and  has  shown  that  it  will  carry  out 
the  Order  and  this  part. 

8ubp«1  C~AncNtary  Mattars 

t47&20   Duingaandlntafpratattona. 

Rulings  under  or  interpretations  of  the 
Order  or  the  regulations  contained  in 
this  part  shall  be  made  by  the  Assistant 
Secretary  or  his  or  her  designee. 

{470.21    Palaeatlon  of  auitwtty  by  tHa 
Secretary. 

Consistent  with  section  9  of  the  Order, 
the  Secretary  may  delegate  any  function 


or  duty  of  the  Secretary  under  this  Order 
to  any  officer  in  the  Department  or  to 
any  other  officer  in  the  executive  branch 
of  the  goverrunent,  with  the  consent  of 
the  head  of  the  department  or  agency  in 
which  that  officer  serves. 

{470.22    Intlmkiatton  and  tntarfarenee. 

The  sanctions  and  penalties  contained 
in  {  470.14  may  be  exercised  by  the 
Assistant  Secretary  against  any 
contractor  or  subcontractor  who  fails  to 
take  all  necessary  steps  to  ensure  that 
no  person  intimidates,  threatens,  or 
coerces  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a 
complaint,  himishing  information,  or 
assisting  or  participating  In  any  manner 
in  a  compHance  review,  investigation, 
hearing,  or  any  other  activity  related  to 
^  the  administration  of  the  Order  or  the 
regulations  in  this  part. 

{470.23   OeneraL 

(a)  The  regulations  in  this  part 
implement  Executive  Order  12800  only 
and  do  not  modify  or  affect  the 
interpretation  of  any  other  Department 
of  Labor  regulations.or  policy. 

(b)  Consistent  with  section  11  of  the 
Order,  nothing  contained  in  the  Order  or 
this  part,  or  promulgated  pursuant  to  the 
Order  or  this  part,  is  Intended  to  confer 
any  substantive  or  procedural  r^t, 
benefit,  or  privilege  enforceable  at  law 
by  a  party  against  the  United  States,  its 
agencies  or instrumentalities,lt8 
officers,  or  its  employees,  nor  to 
authorize  the  assessment  of  any  dues  or ; 
fees  by  any  labor  organization. 
(FR  Doc.  92-28664  Piled  10-2».«2;  12:59  pm) 
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DEPARTMENT  OF  HOUSING  ANO 
UfWAN  DEVELOPMENT 

Offic*  Of  ttM  Aaaiatant  Secretary  It 
Ho(Min9-F««toral  Houaino 
Commissioner 

24CFRPart3500     , 

IDochet  Ma  R-f2-i2S6;  m-^U2-f-M] 

RIN  2Sta-AC09 

RmI  Estate  Settlement  Procedures  Act 
(Regulation  X) 

iM»NCv:  OfTice  of  the  Assistant 
Secretary  Tor  Housing-Federal  Housing 
Commissioner,  HUD. 
MmOH:  Final  rule. 

SuaHMARV:  This  flnal  rule  revises  the 
regulations  for  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA),  also  known  as  Regulation  X, 
to  conform  to  section  461  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(HURRA).  With  this  rule,  the 
Department  is  also  taking  the 
opportunity  to  make  other  clarifying  and 
editorial  changes,  and  to  incorporate  in 
this  regulation  certain  matters  which 
were  previously  only  covered  by 
informal  legal  or  program  advice. 
VfCCnvE  DATI:  Decemt>er  2, 1992. 
FOR  rURTMCR  WIFORMATION  CONTACT: 

David  Williamson,  Director,  RESPA 
Enforcement,  room  5241.  (202)  706-4560 
or.  for  legal  questions.  Grant  E.  Mitchell 
or  |ohn  B.  Shumway,  Office  of  General 
Counsel.  (202)  708-1550.  room  10252, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  (These  are  not 
toll-free  numbers.) 

SURMAitNTARV  INTORMATKNC:  Some  of 

the  information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Ancillary  submissions  are  in  process. 
Public  reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading  Flndiiigs  and 
Certificatioas.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk.  451  Seventh  Street, 
SW..  room  10276.  Washington.  DC  20410. 


and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 


1.  Background 

This  final  rule  revises  24  CFR  part 
3500.  also  known  as  Regulation  X.  the 
regulations  for  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA),  and  has  been  issued  in  part  in 
response  to  section  461  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1963 
(HURRA)  (Pub.  L  98-181).  Section  461 
defined  a  "controlled  business 
arrangement"  in  section  3  of  RESPA  (12 
use.  2802)  added  an  exemption  under 
section  8  of  RESPA  (12  U.SC.  2807)  for 
certain  controlled  business 
arrangements,  amended  provisions  on 
enforcement  of  sections  8  and  9  of 
RESPA  (12  U.S.C.  2807  and  2608)  and.  in 
section  19  of  RESPA  (12  U.S.C  2817} 
gave  the  Secretary  of  HUD  specific 
investigative  authority,  including 
subpoena  authority.  In  addition,  HUD 
sets  forth  other  changes  to  clarify  the 
previous  regulation.  Section 
3500.2(a)(ie)  includes  "the  origination, 
processing  or  funding  of  a  federally- 
related  mortgage  loan"  in  the  definition 
of  "settlement  service."  Section  3500.15 
contains  the  new  controlled  business 
provisions.  Section  3500.17  is  reserved 
for  provisions  regarding  escrow 
accounts,  and  escrow  accounting,  as 
well  as  escrow  account  statements 
required  by  section  942  of  the  National 
Affordable  Housing  Act  (Pub.  L 101-825. 
November  28, 1990).  Section  3500.20  sets 
forth  the  administrative  requirements 
regarding  subpoenas.  Appendix  C  is  a 
Good  Faith  Estimate  format.  Appendix 
D  is  a  controlled  business  arrangement 
disclosure  format.  Appendix  E  is  the 
CLO  Fee  Disclosure.  The  Seaetary  has 
authority  to  prescribe  such  rules  and 
regulations  to  achieve  the  purposes  of 
the  Act  under  section  19(a)  of  RESPA  (12 
U.SC.  2617(a)). 

Sections  941  and  942  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (1990  Act),  added  a  new  section  6  of 
RESPA  (12  U.S.C.  2605)  concerning 
notice  of  mortgage  servicing  transfers 
and  new  sections  10(b).  10(c)  and  10(d) 
of  RESPA  (12  U.S.C.  280e(b).  (c)  and  (d)) 
concerning  escrow  account  statements. 
Rulemaking  regarding  section  6  in  the 
form  of  an  interim  rule  for  effect  creates 
a  new  section  3500.21  and  was 
published  in  the  Fedmal  Register  on 
April  26. 1991  (58  FR 19506)  %with 
corrections  at  56  FR  22910.  May  17, 19OT. 
Rulemaking  regarding  section  10. 
subsections  (b),  (c)  and  (d)  was  initiated 
by  a  proposed  rule  published  on 
December  9, 1991  (58  FR  64446)  with 
corrections  at  56  FR  65541  and  65542,  on 


December  17, 1991.  Section  350017  is 
reserved  for  these  provisions. 

Regulation  X,  24  CFR  part  3500.  was 
issued  on  June  4. 1976.  It  covered  most 
provisions  of  RESPA  (Pub.  L  9S-533).  as 
amended  by  the  Real  Estate  Settlement 
Procedures  Act  Amendments  of  1975 
(Pub.  L  94-205). 

RESPA  contains.certaln  disclosure 
requirements  and  restrictions  for 
settlements  involving  "federally-related 
mortgage  loans,"  which  include  most 
first  lien  transactions  involving  one-  to 
four-family  residential  structures.  For 
RESPA-covered  transactions,  a  loan 
applicant  must  be  provided  with  a 
special  information  booklet  and  a  good 
faith  estimate  of  certain  settlement 
charges.  One  day  prior  to  setdement.  the  . 
person  conducting  the  settlement  must, 
if  requested,  provide  the  borrower  with 
a  HUD-prescribed  settlement  statement. 
commonly  known  as  the  "HUD-1 
settlement  statement,"  completed  with 
information  on  settlement  costs  known 
to  such  person  at  that  time.  At 
settlement,  a  fully  completed  HUD-1 
settlement  statement  showing  actual 
settlement  costs  must  be  made  iavailable 
to  borrower  and  seller.  These 
requirements  are  in  Sections  4  and  5  of 
RESPA  (12  use  2803  and  2804).  Section 
6  of  RESPA  (12  U.S.C.  2805).  added  by 
the  1990  Act.  contains  notice 
requirements  concerning  mortgage 
servicing  transfers.  Section  6  of  RESPA 
(12  use.  2607)  prohibits  kickbacks  for 
referral  of  business  incident  to  or  part  of 
a  settlement  service  and  also  prohibits 
the  splitting  of  a  charge  for  a  settlement 
service,  other  than  for  services  actually 
performed  [i.e.,  no  payment  of  unearned 
fees).  RESPA  also  prohibits  a  seller  from 
requiring  a  buyer  to  use  a  particular  title 
company  (Section  9)  (12  U.SC.  2808), 
and  limits  the  size  of  escrow  accounts 
for  taxes,  insurance  and  other  charges 
and  requires  certain  esCTOW  account 
statements  be  delivered  to  a  borrower 
(Section  10)  (12  U.S.C.  2809).  Violations 
of  Section  8  are  punishable  by  criminal 
sanctions,  including  imprisonment  and 
fines,  as  well  as  injunctive  relief. 
Violations  of  the  escrow  account 
statement  provisions  in  Section  10  are 
enforceable  by  civil  money  penalties. 
Section  6.  as  well  as  Sections  8  and  9, 
are  enforceable  by  private  actions  for 
damages  in  Federal  or  State  courts. 
RESPA  has  no  specific  provisions  for 
enforcement  of  other  sections. 

Regulation  X  has  not  been  amended 
since  it  was  issued  in  final  form  on  June 
4, 1976,  except  for  one  change  in  1977: 
regarding  an  equal  opportunity  notice  . 
(42  FR  19327).  In  this  rule.  HUD  is 
conforming  Regulation  X  to  the 
amendment  of  RESPA  contained  in 


HURRA.  HUD  has  taken  this 
opportunity  to  make  other  clarifying  and 
editorial  changes,  and  to  incorporate  in 
this  regulation  certain  matters  which 
were  previously  only  covered  by 
informal  legal  or  program  advice. 

To  initiate  the  rulemaking  process,  a 
proposed  rule  regarding  RESPA  was 
published  on  May  16. 1968  (53  FR  17424). 
One  Uiousand.  six  hundred  and  nine 
(1,609)  comments  were  received  on  the 
various  Bubject  areas  covered  by  the 
proposed  rule,  within  the  comment 
period  and  the  succeeding  week. 
Comments  were  received  from  various 
parties,  including  mortgage  lenders, 
mortgage  brokers,  real  estate  agents  and 
brokers,  title  insurers,  attorneys  and 
private  citizens.  Numerous  telephone 
calls  and  communications,  in  addition  to 
nearly  a  thousand  comments,  were 
received  by  staff  and  counsel  after  the 
closing  date  for  comments,  but  these 
were  not  considered  a  part  of  the  official 
record. 

On  August  8. 1990  and  September  IB. 
1990.  Chairman  Gonzalez  of  the  House 
Subcommittee  on  Housing  and 
Community  Development  held 
information  hearings  on  RESPA.  On 
September  19, 1990  Senator  Cranston  of 
the  Senate  Subcommittee  on  Housing 
and  Urban  Affairs  held  a  "Roundtable" 
hearing  with  industry  and  government 
officials.  At  both  of  these  September 
hearings,  HUD's  General  Counsel,  Frank 
Keating,  presented  Congress  with  HUD's 
general  principles  in  devising  this  rule 
on  RESPA. 

The  Department  recognizes  that  the 
contents  of  this  regulation  will  have  a 
major  impact  on  the  mamner  in  which 
nearly  all  mortgage  loans  will  be 
obtained  by  prospective  borrowers. 
HUD  has  reviewed  all  comments 
received  on  the  proposed  RESPA  rule 
and  listened  to  all  interested  parties.  At 
OMB's  request,  the  Department  has 
received  legal  advice  regarding  the  rule 
from  the  O&ce  of  Legal  Counsel, 
Department  of  Justice,  and  has  also 
consulted  with  five  other  concerned 
agencies  in  addition  to  the  Department 
of  Justice.  The  provisions  of  this  rule  are 
effective  immediately. 

IL  Major  bnplementations  in  the  Rule 

This  section  discusses  the  subject 
areas  of  the  RESPA  rule  in  the  order  that 
they  were  presented  in  the  proposed 
rule. 

(af  Graham  Mortgage 

HUD  has  consistently  taken  the 
position  that  the  prohibitions  of  Section 
8  of  RESPA  (12  U.S.C.  2607)  extended  to 
loan  referrals.  Although  the  making  of  a 
loan  is  not  delineated  as  a  "settlement 
service"  in  Section  3(3)  of  RESPA  (12 


US.C  2602(3)).  it  has  always  been 
HUD's  position,  based  on  the  statutory 
language  and  the  legislative  history,  that 
the  section  3(3)  list  was  not  an  inclusive 
list  of  all  setdement  services  and  that 
the  origination,  processing  and  funding 
of  a  mortgage  loan  was  a  settlement 
service. 

In  US.  v.  Graham  Mortgage  Corp..  740 
F.2d  414  (6di  Qr.  1984).  the  Sixth  Circuit 
Court  of  Appeals  stated  that  HUD's 
interpretation  that  the  making  of  a 
mortgage  loan  was  a  part  of  the 
settlement  business  was  unclear  for 
purposes  of  a  criminal  prosecution,  and 
basied  on  the  rule  of  lenity,  overturned  a 
previous  conviction.  In  response  to  the 
Graham  case,  HUD  decided  to  amend 
its  regulations  to  state  clearly  and 
specifically  that  the  making  and 
processing  of  a  mortgage  loan  was  a 
setdement  service. 

In  order  to  get  a  wide  range  of  views. 
HUD  asked  for  public  comments  in  the 
proposed  rule  concerning  the 
interpretation  that  the  making  and 
processing  of  a  mortgage  loan 
constituted  a  settlement  service.  HUD 
received  one  hundred  and  eleven 
comments.  Ninety-eight  agreed  with 
HUD's  position  that  the  making  and 
processing  of  a  mortgage  loan  is 
business  incident  to  or  part  of  a 
setdement  service.  Several  comments 
supported  this  conclusion  with  legal 
analysis.  Thirteen  comments  argued  that 
mortgage  loans  should  not  be  covered 
by  RESPA  or  suggested  that  legislative 
clarifications  be  obtained. 

Having  considered  the  comments  and 
after  further  review,  HUD  has  concluded 
that  Graham  Mortgage  does  not  prevent 
HUD  from  issuing  new  clarifying 
regulations  on  this  matter.  The  Sixth 
Circuit  based  its  holding  in  Graham 
Mortgage  on  the  rule  of  lenity,  finding 
that  HUD  had  not  unambiguously 
interpreted  "settlement  services"  to 
include  mortgage  lending  procedures, 
740  F.2d  at  423.  The  rule  of  lenity 
provides  that  when  a  reasonable  doubt 
persists  about  a  criminal  statute's 
intended  scope,  after  resort  to  the 
statute's  language  and  structure,  its 
legislative  history,  and  its  motivating 
policies,  a  court  should  construe  the 
statute  narrowly.  The  rule  of  lenity 
would  not  apply  when  a  regulation  is 
adopted  to  cure  an  ambiguity  in  a 
statute. 

Accordingly.  HUD  restates  its  position 
unequivocally  that  the  originating, 
processing,  or  funding  of  a  mortgage 
loan  is  a  settlement  service  in  this  rule. 
This  rule,  uidike  the  proposed  rule,  sets 
forth  an  itemized  list  of  settlement 
services  in  §  3500.2(a)(ie),  including  "die 
origination,  processing  or  funding  of  a 
federally-related  mortgage  loan 


As  of  die  effective  date  ofdds  rule. 
HUD  intends  to  consider  recommending 
criminal  prosecutions  as  well  as 
pursuing  civil  enforcement  actions, 
involving  the  origination,  processing  or 
funding  of  mortgage  loans  in  the  four 
states  located  within  the  Sixth  Circuit 
(Michigan.  Kentucky.  Ohio  and 
Tennessee),  and  to  proceed  vigorously 
with  ongoing  enforcement  actions  in  all 
other  jurisdictions. 

fbf  Controlled  Business— Section 
35O0.1S(a):  Controlled  Business 
Arrangements 

Section  481  of  HURRA  amended 
RESPA  by  adding  provisions  dealing 
with  "controlled  business 
arrangements"  (CBAs).  The 
amendments  added  a  definition  of 
"controlled  business  arrangement"  at 
section  3(7)  of  RESPA  (12  U.SC.  2802(7)) 
and  added  language  at  section  8(c)(4)  of 
RESPA  (12  U.SC.  2607(c)(4))  setting  out 
conditions  under  which  CBAs  would  not 
violate  section  8. 

The  proposed  rule,  at  53  FR  17424, 
contained  an  extensive  discussion  of 
CBAs  and  HUD's  proposed  rulemaking 
determinations.  In  the  proposed  rule. 
HUD  stated  its  view  that  in  order  for  the 
controlled  business  arrangement 
exemption  in  RESPA  to  make  sense,  the 
mere  existence  of  a  controlled  business 
arrangement  must  raise  a  presumption 
of  a  Section  8  violation.  Although 
relatively  few  comments  stated  a 
position  on  this  matter,  most  of  the  ^^ 

individuals  who  expressed  a  view 
argued  that  language  dealing  with  a 
presumption  was  difficult  and 
inappropriate. 

"The  changes  to  the  proposed  {  3500.15 
that  appear  in  the  rule  respond  to  the 
concerns  raised  in  the  comments  about 
the  "presumption"  in  the  proposed  rule. 
Based  on  these  comments,  the  concept 
of  a  presumption,  a  legal  term  relating  to 
the  burden  of  proof  in  a  criminal 
proceeding,  has  been  deleted  from  the 
rule.  Rather,  the  rule  simply  states  that 
controlled  business  arrangements  do  not 
violate  Section  8  of  RESPA  if  the 
conditions  provided  in  S  3500.15(b)  are. 
met.  The  Department  believes  these    . 
modifications  more  clearly  reflect  the 
Congressional  intent  and  provide 
businesses  subject  to  RESPA  with  clear 
rules  for  complying  with  Section  8. 

Section  3500.15(b):  Controlled  Business 
Exemption 

Subsection  (b)  of  (  3500.15  implements 
section  8(c)(4)  of  RESPA  (12  U.S.C. 
2607(c)(4)).  The  subsection  states  that  a ' 
controlled  business  arrangement  docs 
not  violate  Section  8  of  REWA  and 
§  3500.14  of  Regulation  X  if  the  three 
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elements  of  the  exemptioB  aet  forth  in 
Section  8(c)(4)  of  RESPA  are  met  The 
three  elements  of  the  exemption  are  as 
follows:  (1)  A  requirement  for  disclosure 
of  the  relationship  between  the  parties 
giving  and  receiving  the  referral,  with 
estimated  charges  for  the  referred 
business:  (2)  a  bar  against  the  required 
use  of  a  particular  provider  (except  in 
specified  exceptions);  and  (3)  a  bar 
against  any  thing  of  value  being 
received  by  the  referring  party  or  an 
associate  beyond  a  return  on  ownership 
interest,  return  on  franchise  relationship, 
or  payments  otherwise  permissible 
under  Section  8(c)  of  RESPA. 

The  Department  had  considered 
amplifying  its  interpretation  in  section 
8(c)(4)  to  bar  the  payment  of  fees  by  an 
employer  to  its  employees  for  the 
referral  of  settlement  business  to 
another  entity  in  the  controlled  business 
arrangement.  However.  HUD  sought 
advice  from  the  Department  of  Justice 
with  respect  to  whether  IfUD  could 
impose  such  a  ban.  It  was  concluded 
that  Section  8(c)(4)  does  not  authorize 
this  type  of  prohibition  on  employee 
compensation.  In  particular,  payments 
between  employers  and  employees  are 
not  prohibited  by  the  requirement  of 
Section  8(c)(4)  because  that  section  only 
creates  a  safe  harbor  ^igainst 
proscriptions  in  Section  8(a)  for  certain 
controlled  business  arrangements.  To 
the  extent  that  subterfuge  payments 
between  a^liated  entities  do  not  satisfy 
the  requirements  of  8(c)(4).  they  are 
already  prohibited  by  Section  8(a). 

Accordin^y,  the  IDepartment  has  not 
amplified  Section  8(c)(4)  and  will  rely  on 
Section  8(a)  to  prosecute  subterfuge 
payments  between  affiliates  for  the 
referral  of  business.  To  further  clarify 
this  Issue,  in  S  3500.14(g)(1).  HUD 
codifies  its  view  that  payments  from  an 
employer  to  Its  employee  for  referral 
activity  are  exempt  from  Section  8 
because  a  business  entity  acts  through 
its  employees  such  that  the  action  of  the 
employees  is  not  sufficiently  distinct 
from  the  action  of  the  employer  to 
provide  the  requisite  plurality  of  actors 
needed  to  violate  Section  8.  In  RESPA. 
Congress  did  not  prohibit  referrals,  but 
rather  kickbacks  and  similar  payments 
for  referrals.  It  would  be  unreasonable 
to  interpret  Section  8  as  prohibiting  a 
company  from  making  payments  to  its 
own  employees  because  such  an 
interpretation  would  effectively  ban  all 
referrals.  However,  if  the  company 
receiving  the  referral  makes  payments  to 
the  employer  that  are  intended  to 
reimburse  that  employer  for 
compensation  paid  to  its  employees  for 
referral  activity,  this  will  likely  violate 
Section  &  Similarly,  the  Department 


maintains  its  view  that  the  exemptioa  in 
S  3500.14(g)(1)  is  not  applicable  to 
payments  made  by  one  entity  to  the 
employees  of  another  entity  even  where 
both  entities  are  in  a  controlled  business 
arrangement 

Written  disclosure  of  the  nature  of  the 
relationship  between  referring  party  and 
provider  [e^..  owner  and  subsidiary)  is 
required  at  i  350ai5(b)(l).  A  suggested 
format  for  the  controlled  business 
arrangement  disclosure  is  set  out  in 
appendix  D.  Some  comments  asserted 
that  HUD  should  not  require  disclosure 
of  the  "nature"  of  the  controlled 
business  arrangement,  but  rather  should 
simply  require  disclosure  of  the 
exisU.nce  of  the  controlled  business 
arrangement  Because  so  niany  various 
controlled  business  arrangements  are 
possible,  however,  it  is  necessary  for 
purposes  of  borrower  information  and 
HUD  enforcement  that  the  precise  t3rpe 
of  arrangement  is  detailed.  Further,  in 
order  to  create  a  discrete  document 
containing  meaningful  disclosures,  the 
disclosure  is  required  to  be  made  on  a 
separate  piece  of  paper.  A  written 
estintate  of  charges  is  required  that  uses 
the  terminology  of  the  HUD-1  settlement 
statement  as  does  the  good  faith 
estimate  required  by  I  350a7.  The 
disclostuv  must  be  provided  no  later 
than  at  the  time  of  the  referral  (not  three 
days  after  the  triggering  event  as  set  out 
in  the  good  faith  estimate  requirement  in 
i  3S0O.7).  However,  lenders  making  such 
referrals  may  provide  the  disclosure 
with  the  good  faith  estimate.  Special 
timing  rules  are  also  set  forth  to  cover 
the  instances  where  certain  attorneys 
may  require  use  of  a  particular  provider 
when  the  timing  of  the  referral  may  be 
uncertain.  (These  are  special  statutory 
exceptions  to  the  normal  rule  that  the 
controlled  business  arrangement 
exemption  is  unavailable  when  use  of  a 
particular  provider  is  required.)  For  an 
attorney  requiring  use  of  an  affiliated 
title  company,  the  "referral"  occurs  at 
that  point  where  the  attorney  is  engaged 
by  the  client. 

In  regard  to  the  statutory  "good  faith" 
exception  to  the  first  element  of  the 
exemption,  the  rule  states  that  judicial 
and  administrative  precedents  under 
Section  130(c)  of  the  Truth  in  Lending 
Act  are  not  determinative  for  purposes 
of  Regulation  X. 

A  definition  of  "required  use"  appears 
in  S  3500.2(k).  A  "required  use"  covers 
any  situation  where  the  use  of  a 
particular  provider  for  a  settlement 
service  is  a  condition  of  the  availability 
of  some  other  distinct  service  or 
property.  ^ 

"Return  on  ownership  interest"  is 
discussed  in  SecUon  8(cU4)(C)  of  RESPA 


(12  US.C.  2807(c)(4)(C)).  The  rule  makes 
clear  that  in  a  controlled  business 
arrangement  (1)  bona  fide  dividends  and 
capital  or  equity  distributions,  related  to 
ownership  interest  or  franchise 
relationship,  between  affiliated  entities, 
are  permissible,  and  (2)  bona  fide 
business  loans,  advances,  and  capital  or 
equity  contributions,  between  affiliated 
entities  (in  any  direction)  are  not 
prohibited— so  long^as  they  are  for 
ordinary  business  purposes  and  are  not 
fees  for  the  referral  of  settlement  service 
business  or  unearned  fees.  HUD  does 
not  prescribe  all  the  acceptable  methods 
of  calculating  retiim  on  the  various 
forms  of  corporate,  partnership  and 
other  ownership  interests.  The  tenn 
applied  to  a  payment  is  not 
determinative  of  whether  it  is 
permissible.  A  return  on  ownership , 
interest  may  not  be  directly  or  indirectly 
related  to  the  number  or  value  of 
referrals. 

SecUon  8(c)(4)(C)  of  RESPA  (12  U3.C 
2a07(c)(4)(C))  discusses  "return  on 
franchise  relationship."  A  payment  to  or 
from  a  franchisee  must  be  pureuant  to  a 
franchise  agreement;  however,  a 
franchise  agreement  cannot  insulate 
kickbacks  or  referral  fees.  The  franchise 
agreement  may  not  be  adjusted  on  the 
basis  of  a  previous  amount  of  referrals 
by  the  franchisor  or  franchisees.  As  with 
ownership  interests,  franchise  payments 
may  not  be  directly  or  Indirectly  related 
to  the  number  or  value  of  referrals. 

Section  3500.15(c):  Controlled  B^ineaa 
Definitions  I 

Section  3500.15  contains  defirttions 
which  are«xcJusive  to  the  conttwlpd 
business  provisions. 

The  statutory  controlled  business 
arrangement  definition  covers  a  referral 
by  a  person  with  an  "affiliate 
relationship"  with  the  provider  receivtag 
the  referral.  A  1983  House  Report  (H.R. 
Rep.  No.  98-123. 1st  Sess.  (1983)) 
described  an  affiliate  relationship  and 
indicated  that  the  phrase  covered 
situations  of  "control"  among  business 
entities,  which  are  also  included  in  the 
"associate"  definition.  After  considering 
the  comments  on  this  subject,  HUD 
decided  to  retain  a  separate  "affiliate 
relationship"  definition  in 
§  3500.15(c)(2). 

The  statutory  controlled  business 
arrangement  definition  also  covered  a 
referral  by  a  person  with  an  ownership 
interest  greater  than  1*  in  the  provider 
receiving  the  referral.  Most  comments 
indicated  that  HUD  should  not  alter  this 
percentage,  and  HUD  does  not  alter  the 
statutory  threshold  in  the  rule. 

The  statutory  definition  of  controlled 
business  arrangement  provides  that  the 


person  referring  the  business  incident  to 
or  part  of  a  real  estate  settlement 
service  is  a  person  in  a  position  to  so 
refer  (12  U.S.C.  2002(7)).  While  this 
language  could  literally  mean  any 
person,  this  would  make  the  statutory 
phrase  "in  a  position  to  refer" 
unnecessary.  HUD  concluded  that  the 
phrase  "person  in  a  position  to  refer 
business  incident  to  or  part  of  a  real 
estate  settlement  service"  referred  to 
real  estate  brokers  or  agents.  lenders, 
mortgage  brokers.'bullders  or 
developers,  attorneys,  title  companies, 
title  agents,  or  other  persons  deriving  a 
significant  portion  of  their  gross  income 
from  providing  settlement  services. 
Although  some  comments  asserted  that 
HUD's  list  of  persons  in  a  position  to 
refer  business  incident  to  or  part  of  a 
real  estate  settlement  service  should  be 
altered  in  some  way,  for  example,  to 
delete  individuals  who  have  no 
"consumer  contact"  or  to  delete  title 
companies  and  title  agents,  very  few 
disagreed  with  the  concept  of  creating 
such  a  list  Seme  comments  stated  that 
the  last  category  on  the  list  was  too 
vague.  HUD  intends  to  give  meaning  to 
the  statutory  language  which  narrows 
the  category  of  persons  who  may  be 
said  to  he  referring  business  without 
eliminating  parties  who  are  in  fact  in  a 
position  to  refer  by  establishing  a 
definition  in  fi  3500.15(c)(9). 

Illustrations  contained  in  Appendix  B 
of  the  rule  constitute  specific  examples 
of  controlled  business  situations. 

(c)  Computer  Loan  Origination  Systems 
(CLOs) 

In  an  informal  opinion  letter  dated 
April  24. 1986.  HUD  General  Counsel 
|ohn  Knapp  reviewed  and  approved  a 
computer  loan  origination  program 
(CLO)  proposed  by  Citicorp.  Inc.,  also 
referred  to  as  "Mortgage  Power."  The 
program  contemplated  participation  by 
real  estate  brokers,  mortgage  brokers 
and  others;  participants  paid  a  fee  to 
gain  access  to  loan  information  and 
possibly,  to  obtain  loan  commitments  on 
behalf  of  borrowers.  The  opinion  was 
based  on  earlier  informal  legal  opinions 
in  which  HUD  found  that  an 
independent  contract  for  financial 
advice  between  a  prospective  borrower 
and  a  mortgage  broker  was  permissible 
under  RESPA.  These  previous  legal 
opinions,  however,  involved  a  potential 
borrower  seeking  advice  from  an  entity 
not  otherwise  involved  in  the 
transaction.  HUD's  informal  legal 
opinion  to  Citicorp  stated  that  the  good 
faith  estimate  should  disclose  that  a  fee 
was  paid  by  the  borrower  pursuant  to  a 
separate  Consumer,  Agency  and  Fee 
Agreement  directly  to  a  participant  and 
was  not  required  by  the  lender. 


After  Citicorp  initiated  the  Mortgage 
Power  program.  HUD  received  a  number 
of  comments,  lliese  comments  argued 
that  although  a  "borrower  pay" 
arrangement  in  which  a  potential 
borrower  enlisted  an  independent  party 
to  assist  in  obtaining  mortgage  financing 
could  be  legitimate,  the  legislative  intent 
of  RESPA  to  eliminate  referral  fees  was 
being  subverted  in  circumstances  where 
the  point-of-access  professional  (such  as 
a  real  estate  broker)  was  also  receiving 
a  second  fee  from  the  transaction  (such 
as  a  commission)  in  addition  to  the 
advisory  fee.  Some  comments  stated 
that  it  was  a  conflict  of  interest  when  a 
real  estate  broker  accepted  a  fee  from 
both  the  seller  for  assisting  in  selling  the 
property,  and  buyer  for  assisting  in 
obtaining  mortgage  financing  in  the 
same  real  estate  transaction.  Other 
comments  stated  that  real  estate  brokers 
were  charging  two  parties  for  the  same 
work.  Recognizing  the  controversies  that 
the  April  24, 1986  opinion  had  generated. 
HUD  opened  up  the  matter  for  review 
and  discussion  in  the  May  16, 1988 
proposed  rule  by  adding  the  following 
exception  under  {  3S00.14(g)(«)  to  the 
Section  8  prohibition  against  kickbacks 
and  unearned  fees: 

(6)  Voluntary  payment  by  a  borrower  to  a 
person  who  has  acted  as  a  mortgage  broker 
or  has  otherwise  assisted  in  bringing  the 
lender  and  t>orrower  together,  provided  titat 
such  voluntary  payment  is  disclosed  on  both 
the  good  faith  estimate  of  settlement  costs 
and  the  HUD-1  settlement  statement  and  is 
not  a  condition  of  the  loan  or  other  settlement 
service. 

HUD  further  stated  in  the  preamble  to 
the  proposed  rule  that  "this  is  a  complex 
issue  and  other  variations  on  the 
program  may  be  developing;  we  strongly 
urge  public  comment  on  this  issue  and 
request  examples  of  potential  or  actual 
problems  caused  by  (the  Knapp) 
opinion." 

At  the  conclusion  of  this  review.  HUD 
policy  staff  concluded  that  there  were 
potentially  substantial  consumer 
benefits  in  the  utilization  of  new 
technology.  Further,  the  technology  was 
in  flux  and  represented,  at  most,  no 
more  than  one  to  two  percent  of 
mortgage  originations  annually. 
Considering  all  of  these  factors,  HUD 
concluded  that  it  would  issue  a  CLO 
exemption  under  its  authority  in  section 
19(a)  of  RESPA  which  would  have  the 
effect  of  eliminating  possible  regulatory 
inhibitions  on  the  development  of  this 
technology.  In  line  with  previous  HUD 
opinions,  this  exemption  would  apply  to 
CLO  systems  where  the  fees,  if  any,  are 
paid  by  the  borrower  on  the  grounds 
that  well-informed  choices  by 
consumers  do  not  require  special 
protection  under  RESPA.  Thus,  in  order 


to  assure  that  there  is  complete 
disclosure  to  consumers  regarding  CLO 
systems,  HUD  has  required  that  system 
operators  provide  the  consumer  with  a 
written  disclosure.  The  CLO  exemption 
is  set  forth  as  \  3500.14(g)(2)  of  this  rule 
and  provides  that  any  borrower  will  be 
provided  a  disclosure  regarding  the  use 
of  CLO  ser\'ices  in  a  form  approved  by 
the  Secretary  (appendix  E). 

in.  Other  Changes  to  Regulation  X 

Section  3500.2  Definitions 

HUD  is  revising  some  of  the  existing 
definitions  and  adding  a  number  of  new 
definitions,  including  some  controlled 
business  arrangement  related  definitions 
contained  in  {  3S00.1S. 

Application  for  a  federally-related 
mortgage  loan.  The  phrase  is  defined  for 
the  first  time. 

Business  day.  The  term  is  defined  for 
the  first  time  for  general  purposes  in 
RESPA:  a  Business  Day  for  purposes  of 
Mortgage  Servicing  Transfer 
requirements  is  set  forth  in  Section  21  of 
this  Part. 

Federally-related  mortgage  loan.  This 
term  is  defined  in  1 3500.2(a)(3).  The 
coverage  of  RESPA,  and  exemptions  of 
some  classes  of  loans  from  RESPA  and 
Regulation  X  coverage,  such  as  home 
equity  loans  or  home  improvement 
loans,  are  discussed  in  |  3500.5  There  is 
a  clarification  that  "reverse  mortgages" 
are  usually  federally-related  mortgage 
loans. 

Good  faith  estimate.  The  term  is 
defined  for  the  first  time.  Appendix  C 
sets  forth  a  model  form. 

HUD-1  settlement  statement.  This 
term  is  defined  for  the  first  time.  (The 
term  "Uniform  Settlement  Statement"  is 
no  longer  used.) 

Lender.  This  term  remains 
substantially  the  same. 

Manufactured  home.  This  defined 
term  replaces  "mobile  home"  in  keeping 
with  current  HUD  usage. 

Mortgage  broker  The  term  is  defined 
for  the  first  time. 

Mortgaged  property.  The  term 
remains  substantially  the  same. 

Person.  The  term  remains 
substantially  the  same. 

Required  use.  Some  comments  argued 
that  HUD's  application  of  the  concept  of 
"required  use "  was  too  broad,  as 
applied  in  both  SecUon  9  (12  U.S.C.  2608) 
and  controlled  business  contexts.  In 
response  to  these  comments,  the  rule 
makes  clear  that  bona  fide  discounts 
and  certain  packaging  of  setUement 
services  which  provide  options  are  not 
violations  of  the  "required  use" 
provision. 

RESPA.  The  term  is  defined. 
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Secretary.  The  term  remains 
substantially  the  same. 

SettJemenL  In  the  proposed  rule,  in 
addition  to  a  defmition  of  "date  of 
settlement."  HUD  set  out  a  defuiition  of 
"settlement"  which  slated  the  following: 
"The  process  of  conveying  legal  title  to 
residential  property  to  a  purchaser  who 
is  financing  the  purchase  of  the  property 
with  a  federally-related  mortgage  loan, 
including  the  rendering  of  any  services 
which  have  as  a  purpose  the  facilitating 
of  the  conveyance."  "In  some  contexts." 
the  definition  continued,  "settlement 
means  only  the  actual  collection  and 
distribution  of  funds  and  documents, 
related  to  the  conveyance,  and  may  also 
be  known  as  'closing'  or  'escrow.*  " 
Fourteen  comments  expressed  concerns 
relating  to  these  definitions.  Many 
complained  that  changing  the  date  of     ' 
settlement  to  the  date  in  which  security 
instruments  are  executed  would  create 
problems.  Disclosure  requirements,  they 
said,  would  be  meaningless  in  states 
where  loan  documents  are  signed  well 
fai  advance  of  closing.  Some  comments 
stated  that  the  definitions  of  "date  of 
settlement"  and  "settlement"  should  be 
the  same  or  substantially  the  same. 
Others  stated  that  the  "settlement" 
definition  was  vague,  too  broad,  and 
that  the  definition  should  hidude 
transactions  where  there  is  no  title 
conveyance,  such  as  refinancings.  After 
review  of  these  comments,  HUD  has 
eliminated  the  concept  of  "date  of 
settlement"  and  substituted  a 
restatement  of  the  definition  of 
settlement:  "the  process  of  executing  a 
first  lien  on  property  which  is  subject  to 
a  federally-related  mortgage  loan."  HUD 
also  added  that  "settlement  may  also  be 
called  'closing'  or  'escrow'  in  different 
)urisdictions." 

Settlement  agent  This  term  is  defined 
as  equivalent  to  the  statutory  phrase 
"person  conducting  settlement."  If  no 
one  else  is  chosen,  die  lender  is 
considered  to  be  the  settlement  agent. 

Settlement  service.  This  term  is 
defined  in  Section  3{3)  of  RESPA  (12 
U.S.C.  2602(3)).  The  term  appears  in  five 
substantive  provisions  of  the  statute:  (1) 
Section  5(c)  (12  U.S.C  2804(c]),  which 
requires  the  lender  to  provide  a  "good 
faith  estimate  of  the  amount  or  range  of 
charges  for  specific  settlement  services 
the  borrower  is  likely  to  incm-  in 
connection  with  the  setdement;"  (2) 
SecUon  8(a)  (12  U.S.C  2807(a)).  which 
prohibits  compensation  pursuant  to  any 
agreement  or  understanding  that 
"business  incident  to  or  a  part  of  a  real 
estate  settlement  service  involving  a 
federally-related  mortgage  loan  shall  be 
referred  to  any  person;"  (3)  Section  8(b) 
(12  U.S.C  2607(b)).  whkh  pnrfiibits  the 


splitting  of  charges  "made  or  received 

for  the  rendering  of  a  real  estate 

setdement  service  .  .  .  other  than  for 

services  actually  performed;"  (4)  Section 

3(7)  (12  U.S.C.  2802(7));  and  (5)  Section 

8(c)(4)(B)  (12  U.S.C.  2807(c)(4)(B)),  which 

refer  to  a  provider  of  settlement 

services. 
Since  RESPAs  enactment,  HUD  has 

considered  the  term  "settlement  service" 

to  have  the  same  meaning  under  all 

sections  of  RESPA.  In  all  contexts  the 

term  inchides  the  origination,  processing 

or  funding  of  the  loan  itself.  This 

interpretation  is  reflected  in  the  original 

Regulation  X.  For  example,  the  charges 

for  which  good  faith  estimates  are 

required  to  be  made  include,  among 

other  things,  items  payable  in 

connection  with  the  loan.  e.g.,  "loan 

origination  fees,"  "loan  ditconnts  [Le., 

"points")."  and  "prepaid  interest."  See 

i  350a7(c).  A  definition  of  "settlement 

service"  is  added  in  S  3500.2  and 

includes  any  services  provided  in 

connection  with  settlement,  including. 

but  not  limited  to.  an  itemized  list  of 

many  services.  A  further  discussion  of 

the  origination,  processing,  and  funding 

of  a  mortgage  loan  as  a  settlement 

service  appears  above. 

Special  information  booklet  This 
term  is  defined  for  the  first  time.  The 
definition  also  indicates  diat  the  booklet 
is  published  in  die  Fadatal  Register. 

State,  The  term  remains  substantially 
the  same. 

Title  company.  This  term  is  defined 
for  the  first  time. 

SecUon  35003:  No  Delegation  of  < 
Authority  to  HUD  Field  Offices 

All  power  and  authority  of  the  HUD 
Secretary  under  RESPA  is  currendy 
delegated  to  die  Deputy  Assistant 
Secretary  for  Single  Family  Housing, 
and  redelegated  to  the  Directs,  Office 
of  RESPA  Enforcement.  No  authority 
has  been  delegated  to  any  field  office  of 
HUD.  Any  subsequent  delegation  of 
audiority  will  be  published  in  the 
Federal  Register. 

Section  3500.4:  Reliance  Upon  Rule, 
Regulation  or  Interpretation  by  HUD 

Thirty  comments  discussed  the  extent 
to  whidi  HUD  interpretations 
concerning  RESPA  should  be  official  or 
unofficial  in  nature.  A  majority  favored 
a  procedure  in  whidi  HUD  would  issue 
official  commentary  or  official 
interpretations  of  general  applicability. 
Many  comments  also  favored  HUD 
issuing  informal  opinion  letters  to 
individuals  upon  which  the  particular 
individuals  could  rely.  Odiers  argued 
that  informal  opinion  letters  merely 
confuse  the  process  and  should  be 
abdished.  bi  diis  rale  HUD  has  used  its 


legal  authority  to  create  a  procedure  for 
publishing  official  interpretations  in  die 
Federal  Regbler,  upon  which  the  public 
may  rely.  Such  interpretations  would 
normally  be  of  general  applicability. 
rather  than  directed  to  a  specific  case. 
Such  a  procedure  will  not  necessarily 
eliminate  all  unofficial  staff  responses  to 
specific  inquiries.  The  rule  makes  clear 
that  courts  and  administrative  agencies 
may  use  previous  opinions  to  determine 
the  validity  of  arrangements  entered 
into  under  the  previous  Regulation  X. 

SeOion  3500.5:  Coverage  of  RESPA 

Seven  commenters  submitted  views 
on  the  coverage  of  RESPA.  Some  of 
these  expressed  the  opinion  that  HUD 
should  more  thoroughly  define  or 
explain  the  concept  of  temporary 
financing.  Others  found  the  language 
concerning  construction  financing  in 
proposed  %  3500.5(b)(2)  to  be  confusing. 
(This  section  stated  diat  the  exclusion 
for  temporary  financing  does  not  apply 
to  a  loan  to  finance  construction  of  a 
new  structure  if  the  loan  either  initially 
has,  or  after  completion  of  construction 
will  have,  a  term  of  repayment  which 
extends  more  than  two  years  beyond 
the  date  of  setdement.)  Two  comments 
supported  the  exemption  from  RESPA 
coverage  for  property  for  resale  or 
investinent.  but  stated  diat  HUD  needs 
to  clarify  the  concept  of  "principal 
residence."  One  comment  stated  that 
HUD  should  exempt  all  non-owner 
occupied  property.  Most  comments 
stated  that  the  exemption  for 
refinancing  should  extend  to  all 
provisions  under  RE^A.  not  just 
9 1  3500.6  dirough  %  350ail  and  350ai7. 
One  comment  indicated  that  the 
question  of  coverage  of  refinancings 
under  RE^A  should  be  clarified. 

HUD  appreciated  die  desirability  of 
conforming  the  regulation  with  the 
statute,  and  for  logic  and  consistency, 
stating  that  RESPA  applied  to  all 
federally  related  mortgage  loans.  In 
particular.  HUD  believed  that  the 
exception  for  refinancing  loans,  created 
in  the  Mid-Seventies  during  a  time  of 
relatively  stable  market  conditions, 
interest  rates,  and  mortgage  products, 
was  outdated.  For  the  new  Section  6 
(Mortgage  Servicing  Transfers)  and 
Section  10  (Escrow  Accounts 
Statements)  provisions  of  RESPA,  no 
distinction  has  been  made  in  the 
outstanding  rulemaking  between  a  new 
loan  and  a  refinancing  loan,  whether  or 
not  tide  is  transferred.  In  Oris  rule,  HUD 
extends  coverage  of  all  portions  of 
RESPA  to  all  refinancings,  whedier  or 
not  a  transfer  of  tide  is  involved.  Other 
minor  exceptions  to  RESPA  coverage 
have  been  deleted,  sodi  as  the 


exceptions  for  property  exceeding  25 
acres  and  property  purchased  for  resale 
or  investment,  and  assumptions  and 
novations.  RESPA  does  not  apply  to 
temporary  loans  such  as  construction 
loans  (not  used  as  or  converted  to 
permanent  financing  or  for  terms  of  two 
years  or  less)  and  bona  fide  secondary 
market  transactions,  except  insofar  as 
they  involve  mortgage  servicing 
transfers  under  the  new  Section  6  of 
RESPA.  HUD  has  clarified  that  "home 
equity  conversion  mortgages"  or 
"reverse  mortgages"  are  normally 
covered  transactions  under  the  Act 
(HUD's  Home  Equity  Conversion 
Mortgage  Insurance  Program  ({  206.203 
of  this  tide)  does  not  create  an  escrow 
account  covered  by  this  Part.) 

Section  3500.6:  Special  Information 
Booklet 

A  large  majority  of  the  42  comments 
HUD  received  on  the  special 
information  booklet  and  good  faith 
estimate  opposed  the  concept  of 
providing  multiple  copies  of  each  to 
multiple  bcHTOwers  in  a  single 
transaction.  Two  comments  indicated 
that  multiple  copies,  if  adopted,  should 
not  depend  on  marital  status,  but  rather, 
on  common  residence,  and  lenders 
should  have  five  days  to  deUver  the 
additional  copies.  In  response  to  these 
comments,  HUD  requires  only  one 
special  information  booklet  (and,  at 
S  3500.7(a),  one  copy  of  the  good  faith 
estimate)  to  be  distributed  to  multiple 
borrowers.  It  was  also  decided  in 
response  to  comments  received  that  in 
cases  where  the  borrower  uses  a 
mortgage  broker,  the  mortgage  broker 
would  distribute  the  special  information 
booklet  and  the  lender  need  not  do  so. 
Several  comments  indicated  that 
borrowers  often  do  not  understand  that 
they  are  dealing  with  a  mortgage  broker 
rather  than  a  mortgage  banker,  and  they 
should  be  given  the  special  information 
booklet  (as  well  as  the  good  faith 
estimate)  at  the  eariiest  possible  time,  in 
many  cases  by  the  mortgage  broker,  to 
most  effectively  honor  the  intent  of 
RESPA  to  provide  timely  and  useful 
setdement  change  information. 

Section  35007:  Good  Faith  Estimate 

A  suggested  format  for  the  good  faith 
estimate  is  set  forth  in  a  new  appendix 
C  to  Regulation  X.  Section  350a7(d) 
requires  any  lender  requiring  use  of  a 
particular  provider  Of  legal  or  tide 
examination  services  or  title  insurance 
to  disclose  the  existence  and  nature  of 
any  "business  relationship"  with  the 
provider.  Although  some  comments 
exposed  this  provision,  the  requirement 
provides  the  borrower  widi  ib<h«  useful 
information  than  the  original  provision 


in  Regulation  X.  A  mortgage  broker  who 
is  not  the  exclusive  agent  of  a  lender 
also  must  now  distribute  a  good  faith 
estimate  within  three  days  of  receiving  a 
borrower's  loan  application.  This  good 
faith  estimate  should  include  the 
minimum  requirements  set  out  in 
Appendix  C  and  an  additional  legend 
for  mortgage  brokers  who  use  the  form. 
Ilie  lender  shall  distribute  its  good  faith 
estimate  when  it  receives  the  loan 
application  and  this  estimate  must 
include  any  mortgage  broker  fee. 

Section  3500£:  Use  ofHUD-1 
Settlement  Statement 

HUD  received  twenty-one  comments 
concerning  the  HUD-1  settlement 
statement.  Many  opposed  a  requirement 
diat  die  HUD-1  should  be  distiibuted  to 
all  borrowers  in  a  transaction.  One 
comment  stated  that  if  multiple  copies 
are  distributed,  common  mailing  address 
should  be  the  exception  to  this  rule, 
rather  than  marital  status.  Other 
comments  indicated  that  the  proposed 
reduction  of  die  HUD-1  to  8Vh  x  11  inch 
paper  would  be  troublesome.  In 
response  to  these  comments,  HUD  has 
chosen  to  retain  existing  requirements 
that  a  single  HUD-1  may  be  distributed 
to  multiple  borrowers  in  a  single 
ti-ansaction  and  die  8  V^  X 14  inch  HUD-1 
form  size  will  be  used.  All  specific 
-requirements  for  completing  the  HUD-1 
Setdement  Statement  are  contained  in 
instructions  in  Appendix  A  to 
Regulation  X.  Any  mortgage  broker  fee 
is  to  be  included  separately  on  the 
HUD-1  in  a  blank  line  in  the  800  series. 
Revenue  Ruling  92-2  and  Revenue 
Procedures  92-11  and  12,  published  in 
Internal  Revenue  Bulletin  1992-83,  dated 
January  21, 1992  have  clarified  that 
points  paid  to  mortgage  brokers  are 
treated  similarly  to  those  paid  to  lenders 
for  Federal  income  tax  purposes. 

Section  35000:  Reproduction  ofHUD^l 
Settlement  Statement 

Minor  editorial  changes  have  been 
made  to  this  section. 

Section  350O10:  Inspection  and  Delivery 
of  HUD-1  Settlement  Statement 

Lenders  must  keep  completed  HUD-1 
settlement  statements  and  related 
documents  for  five  years  after  the  date 
of  setdement  because  the  statute  of 
limitations  for  Section  8  actions  by  the 
HUD  Secretary  or  an  Attorney  General 
or  insurance  commissioner  of  a  State 
has  been  extended  to  three  years.  Some 
comments  indicated  that  the 
recordkeeping  requirement  was 
burdensome.  However,  based  on  the 
recommendation  iA  HUD's  InspectOT 
general.  HUD  establishes  a  five-year 


period  for  retention  of  any  required 
records. 

Section  3500.11:  Mailing 

Minor  editorial  changes  have  been 
made  to  this  section. 

Section  350O12:  No  Fee 

Minor  editorial  changes  have  been 
made  to  this' section. 

Section  350013:  Relation  to  State  Laws 

This  section  discusses  Section  8(d)(6) 
of  RESPA  (12  U.S.C.  2807(d)(6)),  Section 
18  (12  U.S.C  2616)  and  Section  6(h)  (12 
U.S.C.  2805(h)).  "State  Law"  as  used  in 
these  sections  includes  State  regulations 
as  well  as  legal  enactments  by  State 
political  subdivisions. 

Section  350014:  Prohibition  Against 
Kickbacks  and  Unearned  Fees 

HUD  received  several  comments 
relating  to  the  general  provision 
prohibiting  kickbacks  and  unearned 
fees.  Some  stated  that  HUD's  definition 
of  "referral"  was  too  broad.  Some  of 
these  comments  pertained  to  HUD's 
treatment  of  "a  thing  of  value."  Two 
comments  stated  that  HUD  should 
delete  "retained  earnings"  and 
"referrals  of  business"  from  the 
definition  of  a  thing  of  value.  Many 
comments  requested  further  explanation 
of  the  employment  exception  to  the 
referral  fee  prohibition.  Others  wanted 
the  employment  exception  expanded  to 
include  other  situations,  such  as  the 
relationship  between  real  estate  agents 
and  brokers.  A  great  number  of  these 
comments  supported  various  other 
exemptions,  including  the  following:  a 
general  exemption  for  all  realtor 
activity;  an  expanded  cooperative 
brokerage  exemption;  an  exemption  for 
insurance  companies;  referrals  prior  to 
settlement;  the  sale  of  lists  of  names; 
and  referrals  connected  with  the 
Community  Reinvestment  Act 

In  response  to  comments  received, 
HUD  reorganized  this  section  and  added 
some  language  to  clarify  what 
constitutes  payments  and  services  for 
purposes  of  Section  8. 

Sectioh  3500.15:  Controlled  Business 
Arrangements 

This  section  is  discussed  at  length 
above. 

Section  350016:  Title  Companies 

Section  3S00.2(k)  defines  "required 
use"  as  it  is  to  be  applied  to  this  section. 

Section  3S0017:  Escrow  Accounts 

(Reaerved) 
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Section  3500.18:  Validity  of  Contracts 
and  Liens 

This  section  essentially  restates  the 
statutory  provision  set  out  in  Section  17 
(12  U.S.C  2815). 
Section  3500.19:  Enforcement 

Paragraph  (a)  generally  explains  the 
manner  of  enforcement  of  the  various 
provisions  of  RESPA,  Paragraph  (b) 
repeats,  largely  verbatim.  Sections  8(d) 
(1).  (2).  (4)  and  (5)  of  RESPA  (12  U.S.C. 
2807(d)  (1),  (2).  (4)  and  (5)).  Paragraph  (c) 
repeats,  largely  verbatim.  Section  9(b)  of 
RESPA  (12  use.  280B(b)).  Paragraph  (d) 
of  this  new  section  sets  forth  Section  16 
RESPA  (12  U.S.C.  2614)  Involving  the 
jurisdiction  of  courts  and  the  statute  of 
limitations  for  private  and  governmental 
enforcement  actions.  ^ 

Section  3500.20:  Investigations: 
Subpoena  Authority 

The  proposed  rule  set  forth  the 
statutory  requirements  for  the 
Secretary's  authority  to  issue  subpoenas 
to  investigate  violation  of  the  Act 
Pursuant  to  Section  19(c)  of  RESPA  (12 
U.S.C.  2617(c))  this  section  explains  in 
greater  detail  the  subpoena  authority  of 
the  Department. 

Section  350021  is  reserved  for  the 
flnal  rule  language  for  mortgage 
servicing  U-ansfers  required  by  Section  6 
of  the  1990  Act. 


Appendix  A  to  this  Part 

HUD  has  considerably  revised  the 
instructions  to  conlplete  the  HUD-1 
Settlement  Statement.  The  HUD-1  itself 
is  maintained  in  its  current  form. 

For  clearer  terminology,  the  new 
instructions  use  terms  which  are  defined 
in  Regulation  X  [i.e..  settlement, 
settlement  agent).  To  aid  the  settlement 
agent  and  the  borrower,  the  instructions 
provide  guidance  for  each  section  and 
line  of  the  HUD-1.  Use  of  blank  lines  is 
also  explained. 

Frequently,  settlement  agents  have 
failed  to  provide  all  information 
required  in  each  line.  The  new 
instructions  emphasize  the  insertion  of 
addresses  and  zip  codes  in  Section  F. 
identification  of  all  persons  and  firms  to 
«vhom  payments  have  been  made  and 
listing  of  percentage  and  per  diem 
charges.  Unlike  the  previous 
instructions,  the  new  Instructions  for 
Sections  D  and  E  require  all  buyers  and 
sellers  to  be  named  on  the  HUD-1.  The 
new  instructions  also  describe  in  greater 
detail  the  specific  settlement  charges  to 
be  listed  in  Section  L 

The  concept  of  "P.O.C."  charges  (paid 
outside  of  closing)  is  clarified  to  address 
problems  in  disclosing  charges  paid 
outside  of  settlement  in  cases  where 
borrower's  deposits  ara  held  by  a  thhxl 


party  who  will  not  serve  as  settlement 
agent  but  will  retain  all  or  part  of  the 
deposit  as  a  commission  or  fee.  The 
previous  HUD-1  instructions  did  not 
assist  settlement  agents  in  cases  where 
the  settlement  agent  or  someone  else 
held  the  borrower's  deposit  against  the 
sales  price  (earnest  money).  Instructions 
for  Unes  201.  501.  506.  507  and  703  and 
P.O.C  items  account  for  the  handling  of 
earnest  money  deposits. 

The  new  instructions  elaborate  on 
certain  common  methods  of  financing. 
For  example,  new  instructions  for  Line 
202  provide  for  cases  involving  the  use 
of  conversion  of  temporary  financing 
into  permanent  financing.  The  types  of 
settlement  charges  may  vary  from  other 
settlements,  but  the  instructions  suggest 
the  HUD-1  should  be  completed  taking 
into  account  adiustments  and  charges 
related  to  the  temporary  and  permanent 
financing  which  are  known  at  the  date 
of  settlement  Lines  204-209  should  be 
used  to  indicate  any  seller  financing 
arrangements  or  other  new  loans  not 
listed  in  Line  202. 

The  new  Instructions  revise  the 
treatment  of  various  fees  in  Lines  801- 
811  to  reflect  the  current  FHA,  VA  and 
FmHA  practices  and  procedures. 
Because  FHA.  VA  and  FmHA  do  not 
charge  application  fees.  Line  806  should 
only  be  used  for  application  fees 
required  by  private  mortgage  insurance 
companies.  VA  funding  fe^s  should  be 
listed  on  Line  904  and  905.  Instructions 
for  Lines  808-811  indicate  that  these 
lines  are  to  be  used  to  list  additional 
items  payable  in  connection  with  the 
loan  such  as  a  CLO  Access  Fee  or  a 
mortgage  broker  fee.  Instructions  for 
Lines  902-905  provide  instructions  for 
listing  lump  sum  mortgage  insurance 
premiums.  Other  items  which  are  either 
required  by  the  lender  to  be  paid  in 
advance  (such  as  flood  insurance, 
mortgage  life  insurance,  credit  life 
insurance  and  disability  insurance)  or 
paid  at  settlement  should  be  listed  on 
Lines  904  and  905.  The  new  instructions 
also  provide  directions  for  transactions 
involving  more  than  one  attorney  or 
attorneys  for  the  buyer  or  seller  who 
also  act  as  title  agents.  (Lines  llOO-  - 
1113). 


Appendix  B 

Based  on  comments.  HUD  has 
eliminated  some  illustrations  %vhlch  are 
unclear  or  fall  to  illustrate  a  specific 
facet  of  RESPA  or  Regulation  X. 
combined  other  illustrations,  and 
updated  or  added  other  illustrations  that 
conform  to  policies  set  forth  in  the 
regulations. 


Appendix  C 

This  appendix  is  a  suggested  form  for 
the  good  faith  estimate  to  correspond  to  ■ 
the  revision  of  i  3500.7. 

Appendix  D 

This  appendix  is  a  suggested  format 
for  controlled  business  arrangement 
disclosures. 

Appendix  E 

This  appendix  Is  the  approved  format 
for  computer  loan  original  (CLO)  fee 
disclosures. 

IV.  rindings  and  Certlficatioos 
Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C  805(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the  rule 
would  have  some  economic  impact  on 
small  lenders  and  other  small 
businessesin  a  position  to  refer 
settlement  services  business  such  as 
builders,  real  estate  brokers  or  agents 
and  attorneys,  the  impact  is  not 
expected  to  be  substantial.  HUD  finds 
that  there  are  no  anti-competitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities  nor  are  there  any 
unusual  procedures  that  would  need  to 
be  complied  with  by  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title  which  implements  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Cleric  Room 
10278, 451  Seventh  Street  S.W.. 
Washington.  D.C.  20410 

Paperwork  Reduction  Act 

Some  of  the  collection  of  Information 
requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
under  S  3504(h)  of  the  Paperwork 
Reduction  Act  of  198a  Sections  3500.7. 
3500A  and  350a9,  of  this  rule  have  been 
determined  by  the  Department  to 
contain  new  collection  of  Information 
requirements,  and  ancillary  submissions 
are  in  process.  Information  on  these 
requirements  is  provided  as  follows: 

Regulatory  Impact  Analysis 


The  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  In  section  1(b)  of  the 
Executive  Order  on  Federal  Regulations 
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Issued  by  the  President  on  February  17. 
1981.  An  analysis  of  the  rule  indicates 
that  it  would,  as  defined  by  that  order, 
have  an  annual  effect  on  the  econcHny  of 
$100  million  or  more.  Accordingly,  a 
regulatory  impact  analysis  (RIA)  has 
been  prepared  and  is  available  for 
review  and  inspection  in  room  10276. 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Department  of 
Housing  and  Urban  Develc^ment  461 
7th  Sti%et,  SW..  Washington.  D.C.  20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated-Official  under  Section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and.  thus,  are  not  snl^ect  to 
review  under  the  Order  because  the 
regulation  provides,  at  statutory 
direction,  an  update  of  a  previously 
existing  regulation  to  take  into  account 
1983  legislative  amendments  regarding 
interrelated  businesses. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  tmder  Executive 
Order  12606.  The  Family,  has 
determined  that  this  regulation  does  not 
have  a  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order, 
because  the  regulation  primarily 
provides,  at  statutory  direction,  an 
update  of  a  previously  existing 
regulation  to  take  into  account  1963 
legislative  amendments  regarding 
interrelated  businesses. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  item  1176  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR  16804, 16831)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Sub}acto  in  24  CFR  Part  SS80 

Consumer  protection.  Housing. 
Mortgages,  Real  property  acquisition. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  chapter  XX  is 
amended  by  revising  part  3500  to  read 
as  follows: 

PART  3S0O~REAL  ESTATE 
SETTLEMEffT  PROCEDURES  ACT 

3500.1  Designation. 

3500.2  Definitions. 

35003    No  dekgatioo  of  authority  to  HUD 
field  offices. 


Sec 

3500.4  Rehance  upon  rule,  regulation  or 
interpretation  by  HUD. 

3500.5  Coverage  of  RESPA. 

3500.6  Special  infonnation  Ixwklet  at  time 
of  loan  application. 

350a7    Good  faith  estimate. 

35008  Use  of  HUD-1  settlement  statement 

35009  Reproductioii  of  HUD-1  settlement 
statement 

3S0O10    One  day  advance  inspectioa  of 
HUD-l  settlement  sUtcment;  delivefy: 
recordkeeping. 

3500.11    Mailing. 

3S0O12    No  fee. 

3500.13    Relation  to  State  laws. 

350014    Prohibition«gain8tkid(lMdtaand 
unearned  fees. 

3500.15  Controlled  basiness  arrangements. 

3500.16  Title  companies. 

3500.17  Escrow  accoonts.  (Reserved} 

3500.18  Validity  of  contracU  and  liena. 

3500.19  Enforcement 

350020    Investigations:  subpoena  authority. 
3500.21    Mortgage  servicing  transfers. 
(Reserved} 

Appendix  A  to  Part 
Complating  HUD-1 

Apfwndx  B  to  Part  3600— IDustralkos  of 
I  of  RESPA 


Stol 


Appendix  C  to  Part  3500— Sample  F( 
GoodFaia 


Appendix  D  to  Part  SSpO-CoatrolM 
Businasa  Amnfement  DiackMure  Statamant 
Ponnat 

Appandbc  E  to  Part  S50O-CLO  Fee 
Disdoaute 

Audioritr- 12  U.S.C  2001  et  $eq. 

S3500.1    Designation. 

This  part  may  be  referred  to  as 
Regulation  X. 

S  3500.2    DeflnMona. 

(a)  As  used  in  this  part 

(1)  Application  for  a  federally-related 
mortgage  loan  means  the  submission  of 
a  borrower's  financial  information  in 
anticipation  of  a  credit  decision, 
whether  written  or  computer  generated, 
relating  to  a  federally-related  mortgage 
loan. 

(2)  Business  day  means  a  day  on 
which  the  offices  of  the  business  entity 
are  open  to  the  public  for  carrying  on 
substantially  all  of  its  business 
functions.  "Business  Day"  for  purposes 
of  compliance  with  Section  6  (12  U.S.C. 
2605)  is  defined  in  S  3S0a21. 

(3)  Federally-related  mortgage  loan 
means  any  loan  (other  than  temporary 
financing,  such  as  a  construction  loan, 
(see  §  3500.5(b)(2))  which— 

(i)  Is  secured  by  a  first  lien  on ' 
residential  property: 

(A)  Upon  which  there  is  located,  or 
will  be  constructed  following  settlement 
using  proceeds  of  the  loan,  a  structure  or 
structures  designed  principally  for  the 
occupancy  of  from  one  to  four  families 


(including  individual  units  of 
condominiums  and  cooperatives  and 
including  any  related  interests  such  as  a 
share  in  the  cooperative  or  right  to 
occupancy  of  the  unit);  or 

(B)  Upon  which  there  is  located,  or 
will  be  placed  following  settiement 
using  proceeds  of  the  loan,  a 
manufactured  home;  and 

(ii)  (A)  Is  made  in  whole  or  in  part  by 
any  lender  the  deposits  or  accoimts  of 
which  are  insured  by  any  agency  of  the 
Federal  Government,  or  is  made  in 
whole  or  in  part  by  any  lender  which  is 
regulated  by  any  agency  of  the  Federal 
Government;  or 

(B)  Is  made  in  whole  or  in  part,  or 
insured,  guaranteed,  supplemented,  or 
assisted  in  any  way,  by  the  Secretary  or 
any  other  officer  or  agency  of  the 
Federal  Government  or  under  or  in 
connection  with  a  housing  or  urban 
development  program  administered  by 
the  Secretary  or  a  housing  at  related 
program  administered  by  any  other  such 
officer  or  agency;  or 

(C)  Is  intended  to  be  add  by  the 
originating  lender  to  the  Fed««l 
National  Mortgage  Assodatioa  the 
Government  National  Mortgage 
Association,  the  Federal  Home  Loan 
Mortgage  Corporation  (or  its 
successors),  or  a  financial  institution 
from  which  it  is  to  be  purchased  by  the 
Federal  Home  Loan  Mortgage 
Corporation  (cm-  its  successors):  or 

(D)  la  made  in  whole  or  in  pert  by  any 
"Creditor,"  as  defined  in  Section  103(f) 
of  the  Consumer  Credit  Protection  Act 
(15  U.S.C  ie02(f)),  as  sudi  provisioos 
may  be  amended  from  time  to  time,  who 
makes  or  invests  in  residential  real 
estate  loans  aggregating  more  than 
$1,000,000  per  year,  except  that  for  the 
purpose  of  this  section  the  term 
"creditor"  does  not  include  any  agency 
or  instrumentality  of  any  State  and  a 
"residential  real  estate  loan"  means  any 
loan  (including  temporary  financing) 
secured  by  a  lien  (including  a  junior 
lien]  on  property  described  in 

§  3S00.2(a)(S]  except  that  such  property 
may  also  be  designed  for  occupancy  by 
more  than  four  families  or  may  be  more 
than  an  individual  cooperative  or 
condominium  units;  or 

(E)  Is  the  subject  of  a  "home  equity 
conversion  mortgage"  or  "reverse 
mortgage"  issued  by  any  maker  of 
mortgage  loans  specified  in  paragra]:^ 
(a)(3)lii)(A)-(D)  of  this  section. 

(4)  Good  faith  estimate  means  an 
estimate  of  charges  which  a  borrower  is 
likely  to  incur  in  connection  with  a 
settlement,  prepared  in  accordance  with 
section  5  of  RESPA  (12  U.S.C.  2804). 

(5)  HUD-l  settlement  statement  or 
HUD-1  means  the  standard  form  for  the 
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statement  of  settlement  charges  which  is 
prescribed  by  the  Secretary  pursuant  to 
Section  4  of  RESPA  (12  U.S.C.  2803). 

(6)  Lender  means  the  secured  creditor 
or  creditors  named  as  such  in  the  debt 
obligation  and  document  creating  the 

lien. 

(7)  Manufactured  home  has  the 
meaning  given  in  (  3280.2(a)(16)  of  this 
chapter. 

(8)  Mortgage  broker  means  a  person 
(not  an  employee  of  a  lender)  who 
brings  a  borrower  and  lender  together  to 
obtain  a  federally-related  mortgage  loan 
and  renders  services  such  as  those 
described  in  {  3500.2(a)(18). 

(9)  Mortgaged  property  means  the  real 
property  which  is  security  for  the 
federally-related  mortgage  loan. 

(10)  Person  means  any  individual, 
corporation,  partnership,  trust 
association  or  other  entity. 

(11)  Required  use.  For  purposes  of  this 
rule,  a  person  is  "required"  to  lAe  a 
particular  provider  of  a  settlement 
service  whenever  use  of  such  provider  is 
a  condition  of  the  availability  to  such 
person  of  some  distinct  service  or 
property  and  the  person  will  pay  for  the 
settlement  service  of  such  provider  or 
will  pay  a  charge  attributable  in  whole 
or  in  part  to  sudi  settlement  service. 
However,  the  offering  of  a.  package,  or 
combination  of  settlement  services,  or 
the  offering  of  discounts  or  rebates  to 
consumers  for  the  purchase  of  multiple 
settlement  services,  does  not  constitute 
a  required  use.  Any  package  or  discount 
must  be  optional  to  the  purchaser.  The 
discount  must  be  a  true  discount  below 
the  prices  that  are  otherwise  generally 
available  and  must  not  be  made  up  by 
higher  costs  elsewhere  in  the  settlement 
process. 

(12)  RESPA  means  the  Real  Estate 
Settlement  Procedures  Act  of  1974. 12 
U.S.C.  2601  et  seq..  as  it  is  amended 
from  time  to  time.        ^ 

(13)  Secretary  mean^he  Secretary  of 
Housing  and  Urban  Development  or  any 
official  who  is  delegated  the  authority  of 
the  Secretary  with  respect  to  RESPA. 

(14)  Settlement  means,  generally,  the 
process  of  executing  legally  binding 
documents  regarding  a  first  lien  on 
property  that  is  subject  to  a  federally- 
related  mortgage  loan.  "Settlement"  may 
also  be  called  "closing"  or  "escrow"  in 
different  jurisdictions. 

(15)  Settlement  agent  means  the 
person  conducting  or  handling  the 
settlement.  If  no  other  person  is 
designated  by  the  lender  or  the  other 
parties  to  the  settlement,  the  lender 
■hall  be  considered  to  be  the  settlement 
agent. 

(18)  Settlement  service  means  any 
service  provided  in  connection  with  a 
prospective  or  actual  settlement 


including,  but  not  limited  to.  the 
following: 

(i)  The  origination,  processing,  or 
funding  of  a  federally-related  mortgage 

loan; 

(li)  The  rendering  of  services  by  a 
mortgage  broker  (including  counseling, 
taking  of  applications,  obtaining 
verincations  and  appraisals,  and  other 
loan  processing  and  origination  services, 
and  communicating  with  the  borrower 
and  lender): 

(ill)  The  providing  of  any  services 
related  to  the  origination,  processing,  or 
funding  of  a  federally-related  mortgage 

loan: 

(iv)  The  providing  of  title  services. 
Including  title  searches,  title 
examinations,  abstract  preparation, 
insurability  determinations,  and  the 
issuance  of  title  commitments  and  title 
insurance  policies: 

(v)  The  rendering  of  services  by  an 
attorney; 

(vi)  The  preparing  of  documents, 
includii\g  notarization,  delivery  and 
recordation: 

(vii)  The  rendering  of  credit  reports 
and  appraisals; 

(viii)  The  rendering  of  inspections, 
including  inspections  required  by 
applicable  law.  or  any  inspections 
required  by  the  sales  contract  or 
mortgage  documents  prior  to  transfer  of 

title: 

(ix)  The  conducting  of  settlement  by  a 
settlement  agent  ^nd  any  related 
services; 

(x)  The  providing  of  services  involving 
mortgage  insurance; 

(xi)  The  providing  of  services 
Involving  hazard,  flood,  or  other 
casualty  insurance  or  homeowners 
warranties: 

((xii)  The  providing  of  services 
involving  mortgage  life,  disability  or 
similar  insurance  designed  to  pay  a 
mortgage  loan  upon  disability  or  death 
of  a  borrower,  if  required  by  the  lender 
as  a  condition  of  the  loan; 

(xiii)  The  providing  of  services 
Involving  real  property  taxes  or  any 
other  assessments  or  charge*  on  the  real 
property;  ,        •       u 

(xiv)  The  rendenng  of  services  by  a 
real  estate  agent  or  broker  and 

(xv)  The  providing  of  any  other 
services  for  which  a  settlement  service 
provider  requires  a  borrower  or  seller  to 

pay. 

(17)  Special  information  booklet 
means  the  booklet  prepared  by  the 
Secretary  pursuant  to  section  5  of 
RESPA  (12  U.S.C.  2604)  to  help  persons 
understand  the  nature  and  costs  of 
settlement  services,  in  the  form  most 
recently  published  in  the  Federal 
Re^ster. 


(18)  State  means  any  state  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

(19)  Title  company  means  any 
institution  which  is  qualified  to  issue 
title  insurance,  directly  or  through  its 
agents,  and  also  refers  to  any  duly 
authorized  agent.of  a  title  company. 

(b)  Reserved. 

{35003   No  delegation  of  auttiortty  to 
HUOIIeMofflcea. 

No  authority  granted  to  the  Secretary 
under  Rl^PA  has  been  delegated  to 
HUD  field  offices.  In  the  event  of  a 
change  of  this  policy,  a  notiOe  of  any 
such  delegation  of  authority  will  be 
published  in  the  Federal  Register.  Any 
questions  or  suggestions  from  the  public 
regarding  RESPA  should  be  directed  to 
the  Director,  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development,  room  5241.  451  7th  Street, 
SW.  Washington,  DC  20410-8000. 

IM00.4    Retanca  upon  rule,  regulation  or 
IntMpretatlon  by  HUa 

(a)  Statutory  provision.  Section  19(b) 
of  RESPA  (12  U.S.C.  2817(b))  provides 
that  no  provision  of  this  Act  or  the  laws 
of  any  State  imposing  any  liability  shall 
apply  to  any  act  done  or  omitted  in  good 
faith  in  conformity  with  any  rule, 
regulation,  or  interpretation  thereof  by 
the  Secretary  or  the  Attorney  General, 
notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule, 
regulation,  or  interpretation  is  amended, 
rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any 
reason. 

(b)  Rule,  regulation  or 
interpretation.— {!)  For  purposes  of 
Section  19(a)  of  RESPA  (12  U.S.C. 
2817(a))  only  the  following  constitute  a 
rule,  regulation  or  interpretation  of  the 
Secretary: 

(i)  Allprovisions  of  this  Part  and  all 
Appendices  thereto,  and  the  HUD-1 
Settlement  Statement;  any  other 
document  referred  to  in  this  part  is  not 
incorporated  in  this  part  unless  it  is 
specifically  set  out  in  this  part; 

(ii)  Any  other  document  which  is 
published  in  the  Federal  Register  by  the 
Secretary  which  states  that  it  is  an 
"interpretation."  "interpretive  rule." 
"commentary,"  or  a  "statement  of 
policy"  for  purposes  of  section  19(a)  of 
RESPA.  Such  documents  will  be 
prepared  by  HUD  staff  and  counsel. 
Such  documents  may  be  revoked  or 
amended  by  a  subsequent  document 
published  in  the  Federal  Register  by  the 
Secretary. 


J 
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(2)  A  "rule,  regulation,  or 
interpretation  thereof  by  the  Secretary" 
for  purposes  of  section  19(b)  of  RESPA 
(i2U.S.C  2817(b))  shall  not  include  the 
special  information  booklet  prescribed 
by  die  Secretary  or  any  other  statement 
or  issuance,  whether  oral  or  written,  by 
an  officer  or  representative  of  the 
Department  of  Housing  and  Urban 
Development  (HUD),  letter  or 
memorandum  by  the  Secretary.  General 
Counsel,  any  Amistant  Secretary  or 
other  officer  ojenaAiJV^  of  HUD. 
preamble  to  d^ag(uation  or  other 
issuance  of  HUD.  report  to  Congress, 
pleading,  affidavit  or  other  document  in 
litigation,  pamphlet,  handbook,  guide, 
telegraphic  communication,  explanation, 
instructions  to  forms,  speech  or  other 
material  of  any  nature  which  is  not 
spedfically  included  in  paragraph  (b)(1) 
of  this  section. 

(c)  Unofficial  interpretations:  staff 
discretion.  In  response  to  requests  for 
interpretation  of  matters  not  adequately 
covered  by  this'  Part  or  by  an  official 
interpretation  issued  under  paragraph 
(b)(l)(ii)  of  this  section,  unofficial  staff 
interpretations  may  be  provided  at  the 
discretion  of  HUD  staff  or  counsel. 
Written  requests  for  such  interpretations 
should  be  directed  to  the  address 
indicated  in  {  3500.3.  Sudi 
interpretations  provide  no  protection 
under  section  19(b)  of  RESPA. 
Ordinarily,  staff  or  counsel  will  not 
issue  unofficial  interpretations  on 
matters  adequately  covered  by  this  Part 
or  by  official  interpretations  or 
commentaries  issued  under  paragraph 
(b)(l)(ii)  of  tills  section. 

(d)  All  informal  counsel's  opinions 
and  staff  interpretations  issued  before 
the  effective  date  of  this  rule  are  hereby 
withdrawn  as  of  the  date  of  thi^rule. 
Courts  and  administrative  agencies, 
however,  may  use  previous  opinions  to 
determine  the  validity  of  conduct  under 
the  previous  Regulation  X.  Any  recipient 
of  an  informal  opinion  letter  issued 
before  the  effective  date  of  this  rule 
may,  within  30  days  after  the  effective 
date  of  this  rule,  request  a  clarification 
regarding  the  content  of  this  rule  and  the 
substance  of  its  opinlbn  letter. 

I3500.S   Coverage  Of  RESPA. 

(a)  Applicability.  RESPA  and  tiiis  part 
apply  to  aU  federaUy-related  mortgage 
loans. 

(b)  Exemptions,  RE9PA  does  not . 
apply  to  the  following: 

(1)  Home  equity  loans,  home 
improvement  loans,  or  any  other  loan 
not  secured  by  a  first  lien  on  the  related 
loan  property. 

(2)  Temporary  financing  such  as  a 
construction  loan.  The  exemption  for 
temporary.financing.  such  as  a 


constoiiction  loan  stated  in 
I  3500.2(a)(3).  does  not  apfdy  to  a  loan 
made  to  finance  construction  of  a  new 
structure  if  the  loan  is  used  as  or  may  be 
converted  to  permabent  financing  to 
finance  transfer  of  title  to  the  first  user. 
,  In  addition,  any  construction  loan  for  a 
new  structure  will  be  presumed  to  be  a 
RESPA  covered  loan  if  its  term  is  in 
excess  of  two  years. 

(3)  Secondary  market  transactions.  A 
bono  fide  transfer  of  the  loan  obligation 
in  the  secondary  market  is  noi  covered 
by  Section  8  of  RESPA.  In  determining 
what  constitutes  a  bona  fide  transfer. 
HUD  will  consider  the  real  source  of 
funding  and  the  real  interest  of  the 
settiement  lender.  Mortgage  broker 
transactions  commonly  called  ''table 
funding"  wherein  there  is  a 
contemporaneous  advance  of  loan  funds 
and  assignment  of  the  loan  is  not 
^'^considered  to  be  a  secondary  market 
transaction. 

f  9800.8   Special  kifofnwHon  booklet  at 
tbne  ofloani 


(a)  Lender  t0  provide  information 
booklet  The  lender  shall  provide  a  copy 
of  the  special  Information  booklet  to  a 
person  from  whom  the  lender  receives 
or  for  whom  it  prepares  a  written 
application  on  an  application  form  or 
forms  normally  used  by  the  lender  for  a 
federally-related  mortgage  loan,  unless 
the  application  is  for  a  refinancing  of  the 
borrower's  property.  Where  more  than 
one  person  apply  together  for  a  loan,  the 
lender  is  in  compliance  if  the  lender 
supplies  a  ca/py  of  the  booklet  to  one  of 
the  individuals  applying,  but  may  supply 
additional  booklets  to  other  appUcants 
or  guarantors.  The  lender  shall  supply 
the  special  information  booklet  by 
delivering  it  or  placing  it  in  the  mail  to 
the  applicant  not  later  than  three 
business  days  (see  |  3500.2(a)(2))  after 
the  application  is  received  or  prepared. 
If  a  borrower  uses  a  mortgage  br^er. 
the  mortgage  broker  shall  distribute  the 
special  information  booklet  and  the 
lender  need  not  do  so.  The  intent  of  this 
provision  is  that  the  applicant  receive 
this  special  information  booklet  at  the 
earliest  possible  date. 

(b)  Revision.  The  Secretary  may  from 
time  to  time  revise  the  special 
information  booklet  by  publishing  a 
notice  in  the  Federd  Register. 

(c)  Reproduction.  The  special 
information  booklet  may  be  reproduced 
in  any  form,  provided  that  no  change  it 
made  other  ^an  as  provided  under 
paragraph  (d)  of  this  section.  The  special 
informa^n  booklet  may  not  be  made  a 
part  OM  larger  document  for  purposes 
Of  distribution  under  RE^A  and  Uiia 
sectioii.  Any  color,  aiae  and  quality  of 
paper,  type  of  print  and  method  of 


reproduction  may  be  used  so  long«s  the 
booklet  is  clearly  legible. 

(d)  Permissible  changes.  (1)  No 
changes  to.  deletions  from,  or  additions 
to  the  special  Infrnmation  booMet 
currentiy  prescribed  by  the  Secretary 
shall  be  made  other  than  those  specified 
in  this  paragraph  (d)  of  this  section  or 
any  otliers  approved  in  writing  by  the 
Secretary.  A  request  to  the  Secretary  for 
approval  of  any  changes  shall  be 
submitted  in  writing  to  the  address 
indicated  in  S  3500^  stating  the  reasons 
why  the  apfriicant  believes  such 
changes,  deletions  or  additions  are 
necessary. 

(2)  The  cover  of  the  booklet  may  be  in 
any  form  and  may  contain  any 
drawings,  pictures  or  artworii.  provided 
that  the  words  "settiement  costs"  are 
used  in  the  titie.  Names,  addresses  and 
telephone  numbers  of  the  leoder  or 
others  and  similar  information  may 
appear  on  the  cover,  but  no  discussion 
of  the  matters  covered  in  tiie  booklet 
shall  appear  on  the  cover. 

(3)  Tliie  special  iaformation  boddet 
may  be  translated  into  languages  other 
than  English. 


{3500.7   Oeodfallh( 

(a)  Lender  to  provide.  The  lender  riiall 
provide  the  good  faith  estimate  required 
under  this  section  (a  suggested  format  is 
set  forth  in  appendix  C  of  this  part)  to 
all  applicants  for  a  federally-related 
mortgage  loan  by  delivering  the  good 
faith  estimate  or  placing  it  in  the  mail  to 
the  loan  ajiplicant  not  later  than  three 
business  days  after  the  application  is 
received  or  prepared.  If  a  mortgage 
broker  is  the  exclusive  agent  of  tite 
lender,  eitiier  the  lender  or  tiie  mortgage 
broker  shall  provide  the  good  faith 
estimate. 

(b)  Mortgage  broker  to  provide.  In  the 
event  an  application  is  received  by  a 
mortgage  broker  who  is  not  an  exclusive 
agent  of  the  lender,  the  mortgage  broker 
must  provide  a  good  faith  estimate 
within  three  days  of  receiving  a  loan 
application  based  on  his  or  her 
knowledge  of  the  range  of  costs  (a 
suggested  format  is  set  forth  in  appendix 
Cot  tiiis  part). 

(c)  Content  ofgoodfoith  estimate.  A 
good  faith  estimate  consists  of  an 
estimate,  as  a  dollar  amount  or  range,  of 
each  charge  which: 

(1)  WiU  be  listed  in  Section  L  of  tiie 
HUD-1  in  accordance  with  the 
instructions  set  forth  in  appendix  A  to 
this  part  and 

(2)  That  die  borrower  will  normally 
pay  or  incur  at  or  before  settiement 
based  upon  common  practice  in  the 
locality  of  the  mortgaged  property.  Each 
such  estimate  must  be  made  hi  good 
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faMh  and  bMr«nM«iaMeretsfi«ni*ip 
to  the  charge  a  buiiuoai  wlikiiy  t»^ 
required  to  pay  •<  ■meVimataA.  and  jnuft 
be4«sed  opon  oqMrione  ia  the  locaU^r 
of  the  mortfaged  property.  Aa  to  eadi 
charge  widj  respect  to  which  »be  tenikr 
reqaiwa  a  parttcdbar  aettfement  aeivice 
provtder  to  be  oaed.  the  lender  ahail 
make  its  eatiinate  baaed  upon  Ihe 
leMler'a  knotvledge  of  the  amounts 
charged  by  such  provider. 

(d)  Form  of  good  faith  estimate.  A 
ai^gested  good  hith  estimate  form  is  set 
forth  in  ai^eadtx  C  to  this  part  and  is  ia 
complianoe  with  the  requiremeBta  of  the 
Act  except  for  any  additional 
requirements  of  paragraph  (ej  of  this 
section.  The  good  faith  estimate  may  l>e 
provided  togothor  with  disclosures 
required  by  the  Truth  in  LetMliag  Act  15 
U.S£.  1601 «/  seq..  so  long  as  all 
required  material  for  the  good  faith 
estimate  is  grouped  together.  The  lender 
may  indude  additional  relevant 
informatioa  such  as  the  name/signature 
of  the  apphcant  and  loan  ofHcer.  date, 
and  information  identifying  the  loan 
application  and  preparty.  as  long  as  the 
form  remains  clear  and  concise  and  4iie 
additional  information  Is  not  more 
prominent  than  tl»e  required  materiaL 

(e)  ParhcuJar  providers  required  by 
lender.  If  the  lender  requires  the  use  of  a 
particular  provider  of  a  aettiement 
service  and  also  requires  the  borrower 
to  pay  any  portion  of  the  cost  af  such 
service,  then  the  good  faith  cstiiaate 
must  clearly  state  that  use  of  the 
particular  provider  is  required  and  that 
the  estimate  is  based  on  ducges  of  the 
designated  provider,  give  the  name, 
address  and  telephone  number  of  each 
such  provider,  and  describe  tha  nature 
of  any  relationship  between  eadi  auch 
provider  and  (he  lender.  For  purposes  of 
the  preceding  sentence,  a  "relationship" 
exists: 

(1)  If  the  provider  is  an  associate  of 
the  lendor.  on 

(Z)  If  within  the  last  12  months  the 
provider  has  maintained  an  accoiml 
with  the  lender  or  had  an  outstanding 
loan  or  credit  arrangement  with  the 
lender,  or 

(5)  If  the  lender  has  repeatedly  used  or 
required  borrowers  to  use  the  services 
of  the  provider  within  Ihe  last  12 
months. 

Section  3500.2(a](11)  defines  "reqaiied 
use"  of  a  provider  of  settlement 
services. 

(Approved  l^y  the  Oilicc  of  Management  and 
Budget  under  control  number  25(0-0285) 


involving  a  federeily  wlated  nwrtgage 
loan.  _ 

(b)  Omt^e*  «a  hettatad.  TW 
siMJuwent  ^e«t  vb^l  complete  the 
HUD-1  ia  acMFdance  with4he 
instrootions  set  forth  in  appendix  A  to 
this  part 

(Approved  by  the  Office  of  Management  and 
Budget  wider  control  number  Z9O2-O2051 
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(a)  UmSymUhmmH  tfmH  the 
setttoaantaiBBt  aball  —  HmHUD-I 
settlemMtsMeoMMl^B  wf  fttoBwrnt 


(a)  Feradsabh  ctanges.  The  HIOM 
settlement  statement  may  he  reproduced 
with  tiae  foUowing  permnsible  changes 
and  insertionr. 

(1)  The  person  reproducing  the  HUD-1 
may  insert  in  Section  A  its  business 
name  and/or  logDt3Fpe  and  may 
rearrange,  but  not  delete,  the  other 
informabon  which  appears  in  Section  A. 

(2)  The  name,  address  and  other 
information  regarding  the  lender  and 
settlement  agent  may  be  printed  in 
Sections  F  and  H,  respectively. 

(3)  Reproduction  oTihe  HUD-1  must 
conform  to  the  terminology,  sequence 
and  numbering  of  litte  items  as 
presented  in  lines  100-1400.  However.     ,, 
blank  Imes  or  items  listed  in  fines  160- 
1400  which  are  not  used  locally  or  in 
connection  with  mortgages  by  the  lender 
may  be  deleted,  except  for  the  foRowTng: 
Lines  100.  IBO,  300,  t20,  300.  301.  302.  903, 
400, 428.  809. 520.  «9,  «n.  602, 603. 700, 
800. 900.  MOO,  IMS.  1200.1308.  and  !«». 
The  form  may  be  correspondingly 
sh^lened.  The  ntmiber  of  a  deleted  Item 
shall  net  he  nsed  for  a  snhatitTrte  or  new 
item,  hot  the  munber  of  a  blank  space  on 
the  HUD-1  may  he  used  fcw  a  «ub«rtitute 

or  new  item. 

(4)  Charges  nst  ttated  on  the  HUD-1 

but  whiA  are  castomary  iDoaHy  or 
pursuant  to  the  lender's  prartioe  may  be 
inserted  in  Wank  spaces;  or  where 
existing  blank  apaoea  an  the  HUD-1  are 
insufficient  additional  hnes  and  spcmea 
may  be  added  and  numbered  in 
sequence  ^vith  spaces  on  the  HUD-l. 

(5)  The  foUowing  variations  in  layout 
and  fomrit  are  wrtthin  the  discretion  of 
persons  reproducing  the  HIH>-1  and  do 
not  reqnise  prior  HUD  approval:  siie  fl€ 
pagif;  tint  or  color  of  pager  sise  and 
style  of  type  or  print,  vertical  spacing 
between  lines  or  provision  fw  additional 
horizoiKMl  apaoe  en  hnes  {for 'example, 
to  provide  sufficient  apace  for  recording 
time  periods  na*d  in  prorationsl;  printing 
of  the  HUD-1  cc^tents  on  separate 
•pages,  an  Ihe  front  and  hack  ofa  single 
•page,  orvnvna  oeiflinuotis  page:  use  of 
•mahioopy  1eaiH)ot  sets;  printing  on  roDs 
for  wjwpwtor  pwpowes;  reerganicefien  of 
Sections  "B  through  1  i^Awwe  ■neoeasary  to 
laccomntodMe  cowptrter  pitattng;  anfl 
tmanner  «f  fdacemertt -an  fhe  WJD-1 -^ 
<he  HUD«aaiher*Ut  not  flia  '"— 


approval  number,  neither «n  which  i« 
any  case  may  be  drilled  from  <he  HWD- 

1 .  Any  changes  te  the  HUD  -nunfcer  «r 
OMB  approval  mimher  aiay  be 
announced  by  notice  4n  ^te  ■Federal 
Roaster  rafter  flian  by  amendment  trt 
this  rule.  The  deslgnatitnt  of  the 
expiration  date  of  the  OMBninnber  may 
be  deleted. 

(6)  The  borrower's  Informafion  toid 
the  aeller's  hrformation  may  be  provided 
on  separate  pages. 

(7)  Signature  lines  may  be  added. 

(8)  The  HUD-1  may  be  translated  into 
languages  other  than  English. 

(9)  An  additional  page  may  be 
attached  to  the  HUD-1  for  fiie  purpose 
of  Indudi^  customary  recitals  and 
information  used  locally  in  xealastate 
settlements,  lor  example,  breakdown  of 
payoff  figures;  a  breakdown  of  the 
borrower's  total  monthly  mortgage 
payments;  check  disburaaments:  a 
statement  indicating  receipt  of  funds; 
applicable  special  ahpulatiens  between 
buyer  and  seller,  aad  the  date  funds  ate 
tranafeired.  Jf  apace  permits,  such 
infonaatkn  may  be  added  at  ^  end  at 
the  HUI>-1. 

<10)  As  required  fay  VMiQiFHfi  in  AtA 
loans. 

(11)  As  allowed  by  SectitmV  of  this 
Part  relating  to  an  initial  escrow  acponat 
statement 

(b)  Written  vppimmL  Any  other 
deviation  in  the  HUD-1  form  is  only 
permissible  upon  leoeipt  of  written 
approval  of  the  Setxretaiy.  Araqaest  to 
the  Secretary  for  approval  ahrflbe 
submitted  in  writing  to  the  address 
indicated  in  1 35804.  atating  the  reasons 
why  the  appbcaat  believes  andh 
deviation  is  needed.  The  prescribed 
form  must  be  used  until  such  approval  is 
received. 


(Approved  by  the  Office  of  Mmagement  and 
Budget  under  oontrol  numherlSOe-WaS) 


S3soai8 

HUO-laail 
I  aioi  iMwapino. 

( a )  Inspection  one  day  prior  ip 
settiemettt  apon  request  by  the 
borrower  The  aottloment  agent  shall 
permit  the  borrower  to  inspect  the 
HUD-1  settlement  statement  compteted 
to  srt  forth  those  items  which  are  knew* 
to  the  aettlement  agent  at  the  time  of 
inspection,  during  the  business  day 
ammedijfteiy  preceding  settlement.  Itema 
related  only  to  the  seUei^s  transactlona 
-may  be  omittod. 

(b)  Delivery.  The  -settiemcnt  agent 
shall  -proviae  a  completed  HUD-1  to  the 
iborrower,  the  seller  and  the  lender  ftf 
the  lender  is  trot  fee  tettlemeBt  af  enf|. 
and/ortheir  ageitts.  tflwie  boiiuwei's 
and  seller's  copies  •diffar  as  peiiuHteflVjr 
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the  inatnicticns  in  appendix  A  to  this 
part,  both  copies  shall  be  provided  to 
the  lender  (if  the  lender  ia  iMt  tha 
settlement  agent).  The  settlement  agent 
shall  deliver  the  completed  HUD-1  at  or 
before  the  settlement  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Waiver.  The  borrower  may  waive 
the  right  to  delivery  of  the  completed 
HUD-1  no  later  than  at  aettlement  by 
executing  a  written  waiver  at  or  before 
aettlement  bi  audi  case,  the  completed 
HUD-1  shaO  be  mailed  or  delivered  to 
the  borrower,  seller  and  lender  (if  the 
lender  is  not  the  settlement  agent)  as 
soon  as  practicable  after  settlement. 

(d)  Exempt  transactions.  Where  the 
borrower  or  the  borrower's  agent  does 
not  attend  the  settlement  or  where  the 
aettlement  agent  doea  not  conduct  a 
meeting  of  the  partiea  for  that  purpose, 
the  transaction  aball  be  exempt  ftom  the 
requirements  of  paragrapha  (a)  and  (b) 
of  this  section,  except  that  the  HUD-1 
ahall  be  mailed  or  delivered  as  soon  aa 
practicable  after  settlement. 

(e)  Recordkeeping.  The  lender  shall 
retain  each  completed  HUD-1  and 
related  documents  for  five  years  after 
settlement  unleaa  the  lender  diaposes  of 
its  interest  in  the  mortgage  and  does  not 
service  the  mortgage.  In  that  case,  the 
lender  shall  proviae  its  copy  of  the 
HUD-1  to  the  owner  or  servicer  of  the 
mortgage  as  a  part  of  the  transfer  of  the 
loan  file.  Such  owner  or  servicer  shall 
retain  the  HUD-1  for  the  remainder  of 
the  five-year  period.  The  Secretary  shall 
have  the  right  to  inspect  or  require 
copies  of  records  covered  by  this 
paragraph  (e)  of  thia  section. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  control  number  2502-0285.) 

The  provisions  of  this  part  requiring  or 
permitting  mailing  of  doamients  shall  be 
deemed  to  be  satiafied  by  placing  the 
document  in  the  mail  (whether  or  not 
received  by  the  addressee)  addressed  to 
the  addresses  stated  in  the  loan 
application  or  in  other  information 
submitted  to  or  obtained  by  the  lender 
at  the  time  of  loan  application  or 
submitted  or  obtabied  by  the  lender  or 
settlement  agent  except  that  a  revised 
ad(hess  shall  be  used  where  the  lender 
or  settlement  agent  haa  been  expressly 
informed  in  writing  of  a  change  in 
address. 

13600.12   Nofee. 

No  fee  shall  be  imposed  or  charge 
made  upon  any  other  peraon.  aa  a  part 
of  settlement  coata  or  otherwiae,  bv  a    ^ 
lender  hi  connection  with  a  federally- 
related  mortgage  loan  made  by  it  (or  a 
loan  for  the  ptirchase  of  a  manufactured 


home),  or  by  a  servicer  (aa  that  term  ia 
defined  under  12  U.S.C  2805(1))  for  or 
on  account  of  the  preparation  and 
distribution  of  the  HUD-1  aettlement 
statement  escrow  account  atatements, 
or  statementa  required  by  the  Truth  in 
Lending  Act  15  U.S.C  1601  et  seq. 

1-6600.16  ReMlon  to  Slate  lawfa« 

(a)  State  lawa  that  are  inconsistent 
with  RESPA  or  this  part  are  preempted 
to  the  extent  of  the  inconsistency. 
However,  RE^A  and  these  regulationa 
do  not  annual,  alter,  affect,  or  exempt 
any  peraon  aub|ect  to  their  provisions 
Iroiir complying  with  the  laws  of  any 
State  with  respect  to  settlement 
practices;  except  to  the  extent  of  the 
inconsistency. 

(b)  Upon  request  by  any  person,  the 
Seoetary  is  authorized  to  determine  if 
btconsistencies  with  State  law  exist  in 
doing  so,  the  Secretary  ahall  consult 
with  appropriate  Federal  agencies. 

(1)  The  Secretary  may  not  determhie 
that  a  State  law  or  regulation  ia 
inconsistent  with  any  provision  of 
RESPA  or  this  part  if  the  Secretary 
determinea  that  aoch  law  or  regulation 
gives  greater  protectitm  to  the  conaumer. 

(2)  In  determining  whether  provisions 
of  State  law  or  regulations  concerning 
controlled  business  arrangements  are 
inconsistent  with  RESPA  or  this  part, 
the  Secretary  may  not  construe  those 
provisions  that  impose  more  atringent 
hmitationa  on  controlled  business 
arrangements  as  inconsistent  with 
RESPA  so  long  as  they  give  more 
protection  to  consumers  and/or 
competition. 

(c)  Any  person  may  request  the 
Secretary  to  determine  whether  an 
hiconsistency  exists  by  submitting  to  the 
adcheas  indicated  in  |  SSOas,  a  copy  of 
the  State  law  in  question,  any  other  law 
or  judicial  or  administrative  opinion  that 
implementa.  interprets  or  appUes  the 
relevant  provision,  and  an  explanation 
of  the  possible  inconsistency.  A 
determination  by  the  Secretary  that  an 
hiconsistency  with  State  taw  exista  will 
be  made  by  publication  of  a  notice  hi 
the  Federal  Reglater.  "Law"  as  used  hi 
this  section  inoudes  regulations  and  any 
enactment  which  haa  the  force  and 
effect  of  law  and  ia  iaaued  by  a  State  or 
any  political  subdivision  of  a  State. 

(d)  A  spedflc  preemption  of 
conflictii^  State  laws  regarding  notices 
and  disclosures  of  mortgage  aervidng 
transfers  is  set  forth  In  1 3600.21(h). 

16600.14   PrehfcWowagainatMcitfcka 


(A)  Section  8  violation.  Any  violation 
of  this  section  ia  a  violation  of  Section  8 
of  RESPA  (12  U.8.C  2607)  and  is  subject 


to  enforcement  aa  such  under 
1 3S00.19(b). 

(b)  No  referral  fees.  No  person  shall 
give  and  noperson  shall  accept  any  fee,  - 
kickback,  or  other  thing  of  value 
pursuant  to  any  agreement  or 
understanding,  oral  or  otherwise,  that 
business  incident  to  or  a  part  of  a 
settlement  service  involving  a  federally- 
related  mortgage  loan  shall  be  referred 

to  any  person.  Any  referral  of  a 
aettlement  service  is  not  s  compensable 
service,  except  aa  set  forth  ia  paragraph 
of  i  3500.14(g)(2).  A  company  may  not 
pay  any  other  company  or  the 
employees  of  any  other  company  for  the 
referral  of  settlement  service  business. 

(c)  No  split  of  charges  except  for 
actual  services  performed.  No  person 
shall  give  and  no  person  shall  accept 
any  portion,  spUt  or  percentage  of  any 
charge  made  or  received  for  the 
rendering  of  a  aettlement  service  in 
connection  with  a  transaction  involving 
a  federally-related  mortgage  loan  other 
than  for  services  actually  performed.  A 
charge  by  a  person  for  which  no  or 
nominal  services  are  performed  or  for 
which  duplicative  fees  are  charged  is  an 
unearned  fee  and  violates  thia  aection. 
The  source  of  the  payment  does  not 
determine  whether  or  not  a  service  is 
compensable.  Nor  may  the  prohibitiona 
of  this  Part  be  avoided  by  creating  an 
arrangement  wherehi  the  purchaser  of 
services  splita  the  fee. 

(d)  Thing  ofvahie.  "Thing  of  value"  is 
broadly  ddlned  by  aection  3(2)  of 
RESPA  (12  U.S.C.  2802(2))  to  hidude  any 
payment,  advance,  fimd,  loan,  service, 
or  other  consideration.  Under  section  8 
of  RESPA  (12  U.S.C.  2807).  a  thing  of 
value  can  take  many  forms  induding, 
but  not  limited  to,  monies,  things, 
discounts,  salaries,  commissions,  fees, 
duplicate  payments  of  a  charge,  stock, 
dividends,  distributions  of  partoership 
profits,  franchise  royalties,  credits 
representing  monies  that  may  be  paid  at 
a  hiture  date,  the  opportunity  to 
participate  hi  a  money-makinp  program, 
retained  or  increased  eaminga, 
hicreased  equity  hi  a  parent  or 
subsidiary  entity,  spedal  bank  deposita 
or  accounts,  special  xA  unuaual  banking  - 
terms,  services  of  all  types  at  apedal  or 
free  ratea,  sales  or  rentals  at  apedal 
prices  or  rates,  lease  or  rental  paymenta 
based  in  whole  or  in  part  on  the  amount 
of  business  referred,  trips  and  payment 
of  another  person's  expenaea.  or 
reduction  in  credit  against  an  existing 
obligation.  The  term  "payment"  is  used 
throughout  1 3S0ai4  and  f  350ai5  aa 
synonymous  with  the  giving  or  receiving 
any  "thing  of  value"  and  does  n^ 
require  transfer  of  money. 
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(e)  Agreement  or  uudentamdiag.  Am 
agreement  or  understanding  for  tkc 
referral  of  bwMacM  imiidwmk  to  or  part  vf 
a  senlement  aervica  nead  not  b«  writtao 
or  verbalised  bat  aay  6c  aatabUshed  by 
a  practice,  paltani  or  oouraa  of  ooaduet 
When  a  thing  of  valtie  U  reoetved 
repeatedly  aad  is  coonactod  ia  any  way 
with  the  volume  or  value  of  the  bmineae 
refarred.  the  receipt  of  the  tMag  of  vakta 
is  evidence  that  it  is  oaade  purauaat  to 
an  agreeineiit  or  understaading  lor  the 
referral  of  business. 

(f)  Referral— {li  A  rafenal  lackdas 
any  oral  or  written  action  (firectod  to  a 
person  which  has  the  affect  of 
afTinnatively  influendag  the  aalection 
by  any  person  of  a  provider  of  a 
settlement  service  or  business  incident 
to  or  part  of  a  settlement  service  when 
such  person  will  pay  for  such  settlement 
service  or  basiness  incident  thereto  oe 
pay  a  charge  attributable  in  whole  or  in 
part  to  such  settlement  service  or 
business. 

(2)  A  referral  also  occurs  whenever  a 
person  paying  for  a  settlement  service  or 
business  incident  thereto  is  requhad  to 
use  (as  described  in  1 3SD02{a)(ll)  > 
particular  provider  of  a  settlemant 
service  or  basiness  tnclden)  thereto. 

(g)  F^es.  mihries,  von^jensotknuor 
other  payments.  (1)  S^tion  8  of  RESPA 
pel  mils  a  payment. 

(i)  To  an  attorney  at  law  for  services 
actually  tendered;  or 

(ii)  By  a  title  company  to  Its  My 
appoiatod  ageat  for  senrkses  acAaaHy 
performed  in  llie  toaaance  flff  a  poiicy  toff 
tida  knwanoe;  or 

(iii)  By  a  lander  to  ks  My  appointed 
agent  or  OBHtractor  for  aerrloee  actvafiy 
perfonnd  to  the  orig^iatton.  prooesstng. 
or  fuadln«  9f  a  loaflc  or 

(iv)  To  aay  person  «f  a  §OMi  ^(fe 
snlaiy  vr  oon^yemattan  or  vtoar 
payn^nt  tor  goods  or  fadlWasactaaBy 
ramMwd  w  for  san4oas  actaaSy 
performed;  or 

(a)  ^vsaant  to  oaoparati'va  tookeiage 
and  referral 


and  brokers. 

(2)  Section  •  of  RBSPA  doaa  not 
proMMt 

(H  Nannal  proHoMaaal  and 
educatkmal  acHvMea  tet  am  «at 
conditionad  en  tha  lahiial  of  Wstowes 
and  ttat  da  not  toaolva  tka  daftaytoB  «f 


incisnad  by  parsoBB  to  a  poaWoa  to 

settlement  servtoas  «r  bai 
inaretK 

cmployaae  far  aay  lafca i di  aUliii lUss', 

(ttlAavpayaMtbya 
computer  laa 
long  as  die  discli 


appandix  Bof  dito  part  is  provided  die 

boi  f  OWOT. 

(3)  Tha  Dupattoial  may  ta^ra^gato 

high  prioas  to  aaa  If  Uiay  are  the  reaidt  af 
a  retoml  fea  or  a  apMt  of  a  fea.  ff  tlM 
payment  of  a  tking  of  valaa  baara  na 
reasonaUe  laiattonship  to  the  nurkat 
value  of  the  goods  or  services  provided, 
then  the  excess  is  not  Tor  services  or 
goods  actaally  pettonned  ar  provided. 
Thasa  facts  may  be  ased  as  evidenoe  of 
a  violation  «f  Section  6  and  may  aerva 
as  a  basis  tor  a  RESPA  Uvaadgotton. 
High  prices  standing  akma  are  not  proof 
of  a  RESPA  violation.  Ilia  vahie  of  a 
referral  (/a.  tha  vatoe  of  any  adcfittoAl 
business  obtained  thereby)  is  not  to  be 
taken  into  account  to  dotcnnlnitig 
whether  the  payment  exceeds  dm 
reasaoaUa  vnkia  of  aadi  Rooda, 
faclHtias  or  aarvioea.  *n«  fact  diat  dia 
traaaier  of  dM  thing  of  vahie  don  nat 
result  to  aa  iacraaae  to  any  ofanisa  aan^ 
by  die  parson  flhriag  dw  thing  af  valaa  ia 
irrelevant  in  datanaiaiag  arhedMr  (t» 
act  is  prohibiiad. 

(3)  MaUipIe  sanrJcet.  Wiian  a 
in  a  position  to  refer  aetUemant 
businaaa.  each  as  aa  attomay. 
leadac.  real  aetata  broker  ar  ai, 
developer  or  builder,  receives  a  paynaent 
for  providing  addittooal  aattlaawat 
services  as  part  of  a  real  aatate 
transaction,  such  paynaent  autst  be  for 
services  that  are  actoal  necessary  aad 
distiact  Iron  the  #piimaiy  senricas 
provided  by  audi  paraoa.  For  axampfav 
for  an  attorney  ol  tha  buyer  or  aaUar  to 
receive  compensadoo  as  a  title  ageal. 
the  attorney  aniat  parfana  core  tide 
agent  services  (for  which  liability  arises) 
separate  from  attorney  services, 
including  die  evaluation  of  the  dtle 
seaich  to  determine  the  insurability  of 
die  dtie.  the  claaiaaoe  of  uaderwritiag 
obiections,  the  actual  issuance  of  the 
policy  or  policies  on  behalf  of  the  title 
insurance  company,  and.  where 
customary,  issuance  of  tha  dtle 
commitment,  and  die  conducting  of  the 
tide  search  and  dosing. 

(h)  Uecordkeeping.  Any  documents 
provided  pursuaat  to  diis  aacdoo  ahall 
be  retained  for  £ve  (S)  years  from  the 
date  of  execuHon. 

(il  Appendix  B  of  this  port 
Illustrations  In  appendix  B  of  this  part 
illustrate  some  of  die  provisions  of  dds 
section. 


(a)  Gmeral  A  caMb«Dad 
arraitgement  is  an  arrai\gameat  in 
which: 

(1)  A  person  who  is  in  a  position  to 
refer  burtnesy  IncideBit  to  or  a  part  cf  a 
Teal  eatoto  aatdeneHt  aatrica  liivulvlBS 
«  faderafly^atod  mertgi^  toaa.  or  «B 


associate  of  such  person,  has  either  an 
affiliate  relationship  with  ox  a  direct  or 
beneficial  ownership  Interest  of  more 
than  1  percent  in  a  provider *of 
sattiement  services;  and 

(2)  Such  person  direcdy  or  indirecdy 
refers  sach  busbiess  to  that  provider  or 
afiiraiatively  influearaa  the  selection  of 
that  provider. 

(b)  VioiotHm  and  exemption.  A 
coatoxdled  basiness  arrangeatent  is  not  a 
vioUdon  of  section  8  of  RESPA  and  of 
{  3Saai4  if  the  conditions  set  forth  in 
this  section  are  satisfied. 

(1)  The  person  making  eadi  refen^ 
has  piovidad  to  eadi  person  whoee 
business  is  referred  a  vrritten  disclosure, 
in  dM  fbnnat  of  die  Controlled  Bushiess 
Arrangement  Disclosure  Statement  »«t 
forth  in  Appendix  D  of  diis  part  of  the 
nature  of  die  relationship  (explaining  the 
ownership  and  financial  interest) 
betwaen  the  provider  of  setdement 
services  (or  bnsiness  taddent  thereto) 
and  the  person  making  the  referral  and- 
of  an  estimated  chacge  or  range  of 
charges  generally  made  hy  such 
provider  (whidi  describes  die  diarge 
using  the  same  terminology,  as  far  as 
pracdcaL  9»  Section  L  of  die  HUD-1 
setdement  ■tatement).The  discloaures 
must  be  provided  on  a  saparata  piece  iA 
paper  no  later  than  The  time  df  each 
refeisal  or.  if  die  leader  requires  use  da 
parttoular  provider,  the  time  of  lean 
appUcatian.  except  diat: 

(q  Where  a  lender  makes  dm  rafanal 
to  a  borrower,  the  ooadidon  oantoinad 
in  paragraph  (b)(1)  of  dds  aaolion  auiy 
be  satisfied  as  part  of  and  at  the  liaM 
diat  die  good  faldi  estimate  or  a 
statement  onder  |  S50a7(d)  is  provided 
and 

(ii)  Whenever  an  attorney  tJt  law  firm 
reqtdrae  a  client  to  «se  a  particxdar  tide 
inauranoe  agaiA,  the  attonwy  orlaw  firas 
shall  piavide  the  diadoMres  «a  toter 
dian  iw  dma  the  aMenwy  or  law  fim  it 
ei^agadbydwdJerttFadwetoceiiq^y 
with  the  disdoauw  ia<ydiaiaewtsof  thb 
section  aiay  ba  •varoome  h  the  person 
makir«  a  TCfanral  oan  preni«%gr  a 
preponderanoa  a€  tha  avidenoe  dirt 
prooadwae  reasoMMy  adopted  to  resalt 
in  Luwipllnwnr  adth  theae  oondKions 
hava  Uan  —taiatoei  and  that  any 
failm  to  om^kf  wi*  these  uwditiom 
was  unintortttonal  and  in  resoM  «f  a 
bona  fide  error.  An  error  of  lagal 
{udgment  with  respect  to  a  petsan'a 
obligations  under  RESPA  is  not  a  boaa 
fide  error.  Adminlstradva  and  Judicial 
inteqmdations  of  sacdon  laofcd  of  the 
TrufttoLenAitg  Ad  diall  not  be 
toJiin  UdBipiaiattons  of  die  precedtag 
santenca  ar  aaedoB  S(d)ia)  flf  RBSPA  (12 

use  wwidpn. 
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(2)  No  parson  making  a  rafenal  has 
required  (as  defined  in  1 3aoa2(aXll) 
any  person  to  nsa  any  partioalar 
provider  of  setdement  services  or 
business  inddent  thereto,  except  if  such 
person  is  a  lender,  for  requiring  a  buyer, 
borrower  or  seller  to  pay  for  the  services 
of  an  attonwy.  credit  reporting  agency, 
or  real  estote  appraiser  diosen  by  the 
lender  to  represent  the  lender's  interest 
in  a  real  estate  transaction,  or  except  of 
such  person  is  an  attorney  or  law  firm 
for  arranging  for  issuance  of  a  title 
insurance  policy  for  a  dient,  direcdy  as 
agent  or  through  a  separate  corporate 
title  insurance  agency  that  may  be 
operated  as  an  adjunct  to  the  law 
practice  of  the  attorney  or  law  firm,  as 
part  of  representation  of  that  dient  in  a 
real  estate  transaction. 

(3)  The  only  thing  of  value  diat  is 
received  Erom  the  arrangement  other 
dian  payments  listed  in  S  3500.14(g)  is  a 
return  on  an  ownership  interest  or 
franchise  relationship. 

(i)  In  a  controlled  business 
arrangement: 

(A)  Bona  fide  dividends,  and  capital 
or  equity  distributions,  related  to 
ownership  interest  or  frandiise 
relationship,  between  entities  in  an 
affiliated  relationship,  are  permissible; 
and 

(B)  Bona  fide  -business  loans, 
advances,  and  capital  or  equity 
contributions  between  entities  in  a 
affiliated  relationship  (in  any  direction), 
are  not  prohibited — so  long  as  they  are 
for  ordinary  business  purposes  and  are 
not  fees  for  tiie  referral  of  setUement 
service  business  or  unearn#d  fees. 

(ii)  A  retam  on  an  ownership  interest 
does  not  indude: 

(A)  Any  payment  which  has  as  a  basis 
of  calculation  no  a|q»arent  business 
motive  other  than  distinguishing  among 
recipients  of  payments  on  the  basis  of 
the  amount  of  their  actual,  estimated  or 
anticipated  referrals; 

(B)  Any  payment  which  varies 
according  to  the  relative  amount  of 
referrals  by  the  different  recipienta  of 
similar  paymenta;  or 

(C)  A  payment  based  on  an 
ownerehip,  partnership  or  Joint  venture 
share  which  has  been  adjusted  on  the 
basis  of  previous  relative  referrals  by 
recipients  of  similar  payments. 

(iii)  Neither  the  mere  labelling  of  a 
thing  of  vakie.  nor  the  fact  that  it  may  be 
calculated  pursaant  to  a  corporate  or 
partnership  organizational  document  or 
a  banchise  agreement,  wiQ*  determine 
whether  it  is  a  bono  fide  return  on  en 
ownenhip  interest  or  franchise 
relationship.  Whether  a  thing  of  vahie  is 
such  a  return  will  be  determtoed  by 
analyxing  facta  and  drcamstaaoas  on  a 
case  by  case  baaia. 


(iv)  A  retam  on  frandiise  relationship 
may  be  a  payment  to  or  from  a 
franchisee  bat  It  does  not  indude  any 
paynwnt  which  is  not  based  on  the 
frandiise  agreement,  nor  any  payment 
which  varies  according  to  the  number  or 
amovnt  of  referrals  by  the  franchisor  or 
franchisee  or  whidi  is  based  on  a 
franchise  agreement  which  has  been 
adjusted  on  the  basis  of  a  previous 
number  of  amount  of  referrals  by  die 
franchiser  or  frandiisees.  A  franchise 
agreement  may  not  be  constructed  to 
insulate  against  kickbacks  or  referral 
fees. 

(c)  Definitions.  As  used  in  this  section: 

(1)  Associate  means  with  respect  to  a 
particular  peraon: 

(i)  A  spouse,  parent  or  child  of  such 
person: 

(ii)  A  ooiporation  or  other  bostoess 
entity  diat  controls,  is  controlled  by,  or 
is  under  common  control  with  such 
person: 

(iii)  An  employer,  officer,  diredor, 
partner,  franchisor  or  frandiisee  of  such 
person;  or 

(iv)  Anyone  who  has  an  agreement  or 
understanding  with  such  person,  the 
purpose  or  sobstandal  effed  of  which  is 
to  enable  such  person  to  benefit 
financially  from  the  referral  of  business 
inadent  to  or  part  of  a  settlement 
service. 

(2)  Affiliate  relationship  means  the 
relationship  among  business  entities 
where  one  entity  has  effective  control 
over  the  other  by  virtue  of  a  partnerahip 
or  otlier  agreement  or  is  under  common 
contirol  with  die  other  by  a  third  entity 
or  where  an  entity  is  a  corporation 
related  to  another  corporation  as  parent 
to  subsidiary  by  an  identity  of  stodc 
ownership. 

(3)  Beneficial  ownenhip  means  the 
effective  ownership  of  an  interest  in  a 
provider  of  setdement  services  or  the 
right  to  use  and  control  the  ownership 
interest  involved  even  though  legal 
ownership  or  tide  may  be  held  in 
another  peraon's  name. 

(4)  Control,  aa  used  in  the  definitions 
of  "assodate"  and  "affiliate 
relationship,"  means  that  a  person: 

(i)  Is  a  general  partoer,  officer, 
director,  or  employer  of  another  person: 

(11)  Direcdy  or  indirecdy  or  acting  in 
concert  with  others,  or  through  one  or 
more  subsidiaries,  owns,  holds  with 
power  to  vote,  or  holds  proxies 
representing,  more  than  20  percent  of 
the  voting  interesta  of  another  person; 

(iii)  Affirinativdy  inllaences  in  any 
manner  the  election  of  a  majority  of  the 
diredore  of  anodier  person;  or 

(iv)  Has  contributed  more  than  20 
percent  of  the  capital  of  the  odier 
penon. 


(5)  Direct  ownenhip  means  the 
holding  of  legal  tide  to  an  interest  in  a 
provider  of  setdement  service  except 
where  tide  is  being  hdd  for  the 
benefidal  owner. 

(6)  Franchise,  means  any  continuing 
commerdal  relationship  created  by  any 
arrangement  or  arrangements  whereby: 

(i)  A  person  (hereinafter  "franchisee") 
offera.  sells,  or  distributes  to  any  person 
other  than  a  "franchisor"  (as  hereinafter 
defined),  goods,  commodities,  or 
services  which  are: 

(A)  Identified  by  a  trademarit.  service 
mariu  tiade  name,  advertising  or  other 
commercial  symbd  designating  another 
person  (hereinafter  "frandiisor");  or 

(B)  Indirectly  or  directly  required  or 
advised  to  meet  the  quality  standards 
prescribed  by  another  person 
(hereinafter  "franchisor")  where  the 
frandiisee  operates  under  a  name  using 
the  trademaric  service  mark,  trade 
name,  advertising  or  other  commerdal 
symbol  deai^iating  the  franchisor,  and 

[1)  The  franchisor  exerts  or  has 
authority  to  exert  a  significant  degree  of 
control  over  the  franchisee's  method  of 
operaticMi,  induding  but  not  limited  to. 
the  franchisee's  btntoess  organization, 
promotional  activities,  management, 
marketing  plan  or  business  affairs;  or 

[2]  The  franchisor  gives  significant 
assistance  to  the  franchisee  in  the 
letter's  method  of  operatioa  induding 
but  not  limited  to,  the  franchisee's 
business  organization,  management, 
marketing  plan,  promotional  activities, 
or  business  affairs;  Provided,  however, 
diat  assistance  in  die  franchisee's 
promotional  activities  shall  not.  in  the 
absence  of  assistance  in  other  areas  of 
the  franchisee's  method  of  operation, 
constitute  significant  assistance;  or 

(ii)  A  peraon  (hereinafter 
"franchisee")  offers,  sells,  or  distributes 
to  any  person  other  than  a  "franchisor" 
(as  hereinafter  defined),  goods, 
commodities,  or  services  which  are: 

(A)  Supplied  by  another  person 
(heretoafter  "franchisor");  or 

(B)  Supplied  by  a  third  peraon  {e.g.,  a 
supplier)  with  whom  the  franchisee  is 
direcdy  or  indirecdy  required  to  do 
business  by  another  person  (hereinafter 
"frandiisor");  Or  « 

(C)  Supplied  by  a  third  person  \fi.g.,  a 
supplier)  with  whom  the  franchisee  is 
directly  or  indirecdy  advised  to  do 
business  by  another  person  (hereinafter 
"franchisor")  where  such  diird  person  is 
affiliated  with  tiie  franchison  and 

(7)  The  franchisor 

[i]  Secures  for  the  franchisee  retail 
outlets  or  accounts  for  said  goods, 
commodities,  or  services;  or 

[ii]  Secures  for  the  franchisee 
locations  or  sites  for  vending  machines. 
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rack  displays,  or  any  other  product  sales 
display  used  by  the  franchisee  in  the 
offering,  sale,  or  distribution  of  said 
goods,  commodities,  or  services;  or 

[hi)  Provides  to  the  franchisee  the 
services  of  a  person  able  to  secure  the 
retail  outlets,  accounts,  sites  or  locations 
referred  to  in  paragraph  (c)(6)(i)(B)(;) 
and  [2)  of  this  section;  and 

[2)  Reserved. 

(iii)  The  franchisee  is  required,  as  a 
condition  of  obtaining  or  commencing 
the  banchlse  operation,  to  make  a 
payment  or  a  commitment  to  pay  to  the 
franchisor,  or  to  a  person  afTiUated  with 
the  h-anchisor. 

(iv)  Exemptions.  The  provisions  of  this 
part  shall  not  apply  to  a  franchise: 

(A)  Which  is  a  "fractional  franchise" 
(which  means  any  relationship  in  which 
the  person  described  therein  as  a 
franchisee,  or  any  of  the  current 
directors  or  executive  officers  thereof, 
has  been  in  the  type  of  business 
represented  by  the  franchise 
relationship  for  more  than  2  years  and 
the  parties  anticipated,  or  should  have 
anticipated,  at  the  time  the  agreement 
establishing  the  franchise  relationship 
was  reached,  that  the  sales  arising  from 
the  relationship  would  represent  no 
more  than  20  percent  of  the  sales  in 
dollar  volume  of  the  franchisee);  or 

(B)-Where  pursuant  to  a  lease,  license, 
or  similar  agreement  a  person  offers, 
sells,  or  distributes  goods,  commodities, 
or  services  on  or  about  premises 
occupied  by  a  retailer-grantor  primarily 
for  the  retailer-grantor's  own 
merchandising  activities,  which  goods, 
commodities,  or  services  are  not 
purchased  from  the  retailer-grantor  or 
persons  whom  the  lessee  is  directly  or 
indirectly  required  to  do  business  with 
by  the  retailer-grantor  or  advised  to  do 
business  with  by  the  retailer-grantor 
where  such  person  is  affiliated  with  the 
retailer-grantor,  or 

(C)  Where  the  total  of  the  payments 
referred  to  in  paragraph  (c)(6)(i)(B)  of 
this  section  made  during  a  period  from 
any  time  before  to  within  6  months  after 
commencing  operation  of  the 
franchisee's  business,  is  less  than  $500: 
or 

(D)  Where  there  is  no  writing  which 
evidences  any  material  term  or  aspect  of 
the  relationship  or  arrangement 

(v)  Exclusions.  The  term  "franchise" 
shall  not  be  deemed  to  include  any 
continuing  commercial  relationship 
created  solely  by: 

(A)  The  relationship  between  an 
employer  and  an  employee,  or  among 
general  business  partners:  or 

(B)  Membership  in  a  bona  fide 
"cooperative  association";  or 

(C)  An  agreement  for  the  use  of  a 
trademark,  service  mark,  trade  name. 


seat  advertising  or  other  commercial 
symbol  designating  a  person  who  offers 
on  a  general  basis,  for  a  fee  or 
otherwise,  a  bona  fide  service  for  the 
evaluation,  testing,  or  certification  of 
goods,  commodities,  or  services;  or 

(D)  An  agreement  between  a  licensor 
ami  a  single  licensee  to  license  a 
trademark,  trade  name,  service  mark, 
advertising  or  other  commercial  symbol 
where  such  license  is  the  only  one  of  its 
general  nature  and  type  to  be  granted  by 
the  licensor  with  respect  to  that 
trademark,  trade  name,  service  mark, 
advertising,  or  other  commercial  symbol. 

(vi)  Any  relationship  which  is 
represented  either  orally  or  in  writing  to 
be  a  franchise  (as  defined  in  paragraph 
(c)(6)(i)  of  this  section)  is  subject  to  the 
requirements  of  this  part. 

(Paragraph  (c)(6)  of  this  section  it  consistent 
with  the  definition  contained  in  16  CFR  436.2) 

(7)  Franchisor  means  any  person  who 
participates  in  a  franchise  relationship 
as  a  franchisor,  as  denoted  in  paragraph 
(c)(6)  of  this  section. 

(8)  Franchisee  means  any  person: 
(i)  Who  participates  in  a  franchise 

relationship  as  a  franchisee,  as  denoted 
in  paragraph  (c)(6)  of  this  section;  or 

(ii)  To  whom  an  interest  in  a  franchise 
is  sold. 

(9)  Person  who  is  in  a  position  to  refer 
settlement  sen-ice  business  means  any 
real  estate  broker  or  agent  lender, 
mortgage  broker,  builder  or  developer, 
attorney,  title  company,  title  agent  or 
other  person  deriving  a  significant 
portion  of  his  or  her  gross  income  from 
providing  settlement  services. 

(d)  Recordkeeping.  Any  documents 
provided  pursuant  to  this  section  shall 
be  retained  for  five  (5)  years  after  the 
date  of  execution. 

(e)  Appendix  B  of  this  part. 
Illustrations  in  appendix  B  of  this  part 
illustrate  some  of  the  requirements  of 
this  section. 

§3500.16   Titta  companlas. 

No  seller  of  property  that  will  be 
purchased  with  the  assistance  of  a 
federally  related  mortgage  loan  shall 
require,  directly  or  indirectly,  as  a 
condition  of  selling  the  property,  that 
title  insurance  covering  the  property  be 
purchased  by  the  buyer  from  any 
particular  title  company.  Section 
3500.2(a)(ll)  defines  "required"  use  of  a 
provider  of  a  settlement  service.  Section 
3500.19(c)  explains  the  liability  of  a 
seller  for  a  violation  of  tl^s  section. 

S  3500.17    Escrow  accounts.  Hlaaarvadl 
S3S00.18    VatMty  of  contracts  and  Hans. 
Nothing  in  RESPA  or  this  part  shall 
affect  the  validity  or  enforcement  of  any 
sale  or  contract  for  the  sale  of  real 


property  or  any  loan,  loan  agreement 
mortgage  or  hen  made  or  arising  in 
connection  with  a  federally  related 
mortgage  loan. 

S3S00.19    Enforeamant 

(a)  Manner  of  enforcement.  RESPA 
contains  specific  penalty  provisions  for 
enforcing  section  8  and  section  9  of 
RESPA  (12  U.S.C.  2607  and  2808)  which 
correspond  to  $3500.14,  3500.15  and 
3500.16.  Specific  provisions  for  enforcing 
the  escrow  account  statement 
provisions  (12  U.S.C.  2e09{c)  and  (d))  are 
reserved.  &xforcement  provisions  for 
section  8  and  9  are  set  forth  in  this 
section.  It  is  the  policy  of  the  Secretary 
to  cooperate  regarding  RESPA 
enforcement  matters  with  Federal,  State 
or  local  agencies  having  supervisory 
powers  over  lenders  or  other  persons 
with  responsibilities  under  RESPA. 
Federal  agencies  with  supervisory 
powers  over  lenders  may  use  their 
powers  to  require  compliance  with 
RESPA.  In  addition,  failure  to  comply 
with  RESPA  may  be  grounds  for 
administrative  action  by  the  Secretary 
under  part  24  of  this  title  concerning 
debarment  suspension  ineligibility  of 
contractors  and  grantees,  or  under  part 
25  of  this  title  concerning  the  HUD 
Mortgagee  Review  Board.  Nothing  in 
this  paragraph  Is  a  limitation  on  any 
other  form  of  enforcement  which  may  be 
legally  available. 

(b)  Violations  of  Section  8  of  RESPA 
(12  U.S.C.  2807).  §3500.14.  or  §3500.15  of 
this  part. — (1)  Any  person  or  persons 
who  violate  SecUon  8  of  RESPA  (12 
U.S.C  2607),  9  3500.14  or  §  3500.15  shall 
be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year, 
or  both,  for  each  violation. 

(2)  Any  person  or  persons  who  violate 
any  of  the  provisions  identified  in 
paragraph  (b)(1)  of  this  section  shall  be 
jointly  and  severally  liable  to  the  person 
or  persons  charged  for  the  settlement 
service  involved  in  the  violation  in  an 
amount  equal  to  three  times  the  amount 
of  any  charge  paid  for  such  settlement 
service.  For  purposes  of  computing  the 
charge  paid  for  a  mortgage  loan,  the 
loan  origination  fee  and  loan  discount 
are  included,  but  the  principal  and 
interest  are  not  included. 

(3)  The  Secretary  or^to  the  extent 
authorized  by  State  Law.  the  Attorney 
General  of  any  Slate  or  the  Insurance 
commissioner  of  any  State,  may  bring  an 
action  to  enjoin  violations  of  the 
provisions  identified  in  paragraph  (b)(1) 
of  this  section. 

(4)  In  any  private  action  brought 
pursuant  to  paragraph  (b)  of  this  section, 
a  court  may  award  to  the  prevailing 


party  the  court  costs  of  the  action 
together  with  reasonable  attorney's  fees. 

(c)  Violations  of  Section  9  of  RESPA 
(12  US.C  2608)  or§350aie.  Any  seller 
who  violates  the  provisions  of  section  9 
of  RESPA  or  i  350ai6  is  liable  to  the 
buyer  in  an  amount  equal  to  three  times 
all  charges  made  for  the  title  insurance. 

(d)  Juriadictioa  of  courts.  Any  action 
porsuant  to  the  provisions  of  the  above- 
cited  sections  may  be  brou^t  in  the 
United  States  district  court  or  in  any 
other  court  of  competent  jurisdiction,  for 
the  district  in  whidi  the  property 
involved  is  located,  or  where  the 
violation  is  alleged  to  have  occurred, 
within  ona  year  from  the  date  of  the 
occurrence  of  the  violation,  except  that 
actions  brought  by  the  Secretary,  the 
Attorney  Gmral  of  any  State,  or  die 
insurance  coannissioner  of  any  State 
may  be  brooght  widrin  3  yean  from  the 
date  of  the  occurrence  of  the  violation. 


SUOOJO 

Mrthoflty. 

(a)  Authority  of  Secretary.  (1)  The 
Secretary  may  investigate  any  facts, 
conditions,  practices,  at  matters  that 
may  be  deemed  necessary  or  proper  to 
aid  in  the  enforcement  of  the  provisions 
of  RESPA.  in  presciiUng  of  rules  and 
regulations  thereunder,  or  in  securing 
information  to  serve  as  a  basis  loit 
recommending  furiber  legislation 
conoeming  real  estate  settlement 
pra^ioet.  To  aid  in  the  investigations, 
tha-oecretary  is  authorized  by  section 
ISIc)  of  RESPA  (12  U.S.C  2617(cKl))  to 
hold  such  hearings,  administer  wch 
oaths,  and  require  by  subpoena  the 
attendance  and  testimony  of  such 
witnesses  and  production  of  such 
documents  as  the  Secretary  deems 
advisable. 

(2)  Under  section  10(c)  of  RESPA  (12 
U.S.a  2617(cH2))  any  district  court  of  . 
the  United  States  %vithin  die  jurisdiction 
of  which  an  inquiry  is  carried  on  may,  in 
the  case  of  contumacy  or  refusal  to  obey 
a  subpoena  of  the  Secretary  issued 
pursuant  to  Section  19(c).  issue  an  order 
requiring  comptiance  Uierewith;  and  any 
failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a 
contempt  thereof.  For  purposes  of 
determining  the  jurisdiction  of  a  court 
over  a  subpoeaa  enforcement  action, 
HUD's  headquarters  in  Washington, 
D.C.  is  the  location  in  which  HUD 
enforcement  staff  carries  on  inquiries 
under  die  Act. 

(b)  Subpoenas  ia  invesUgationa  (1) 
The  Secretary  may  issue  subpoenas 
relating  to  any  matter  under 
investigation  for  any  or  all  of  the 
following  purposes: 

(i)  Reqidring  testimony  to  be  taken  by 
inteiTOgataries. 


a 

(ii)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specific  time 
and  place. 

(iii)  Requiring  access  to,  examination 
of,  and  the  right  to  copy  documents, 
books,  records,  and  papers. 

(iv)  Requiring  the  production  of 
documents,  books,  records,  and  papers 
at  a  specified  time  and  place. 

(2)  A  subpoenaed  person  may  petition 
the  Secretary  or  his  designee  to  modify 
or  virithdraw  a  subpoena  by  filing  the 
petition  wdthin  10  days  after  service  of 
the  sul^roena.  Hie  petitiofk  may  be  in 
letter  form  but  must  set  forth  the  facts 
and  the  laws  upon  which  die  petition  is 
based. 

(c)  Investigational  proceedings.  (1)  For 
the  ptnpose  of  hearing  the  testimony  of 
witnesses  and  receiving  documents  and 
other  data  relating  to  any  subject  under 
investigation,  investigational 
proceedings  may  be  conducted  in  the 
course  of  any  investigation  including 
rulemaking  proceedings. 

(2)  Invest^tional  proceedings  shall 
be  presided  over  by  tfie  Secretary  or  his 
designee  and  may  be  stenographically 
or  mechanically  reported.  A  transcript 
may  be  a  part  of  the  record  of 
investigation. 

(3)  Unless  the  Secretary  determines 
otherwise,  investigational  proceedings 

tall  be  public 
[d)  Righta  of  witaessea  in 
inve»tigatkms.—il]  Any  person 
compelled  to  testify  or  to  submit  data  in 
connection  with  any  public 
investigational  proceedings  shall  be 
entided  to  retain  a  copy  or,  on  payment 
of  lawfully  prescribed  costs,  procure 
copies  of  any  data  submitted  and 
testimony  as  stenographically  or 
mechanically  reported,  except  that  in  a 
nonpublic  proceeding,  the  witness  may 
for  good  cause  be  limited  to  inspection 
of  the  official  transcript  of  the 
testimony. 

(2)  Any  witness  compelled  to  appear 
in  person  in  an  investigational 
proceeding  may  be  accompanied, 
represented,  and  advised  by  counsel  as 
follows: 

(i)  A  witness  may  be  advised  by 
counsel,  in  confidence,  upon  the 
initiative  of  either  the  counsel  or  of  the 
witness,  with  respect  to  any  question 
asked  of  the  witness;  if  the  witness  is 
advised  to  refuse  to  answer  a  question, 
coimsel  may  briefly  state  on  the  record 
that  the  witness  has  been  advised  not  to 
answer  the  question  and  the  legal 
grounds  for  the  refusal 

(ii)  Where  it  is  claimed  that  the 
testimony  or  odier  evidence  soo^t  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  it  is  claimed  that  the 
witness  is  privileged  to  refuse  to  answer 
a  question  or  to  produce  other  evidence. 


counsel  for  the  witness  may  obiect  on 
the  record  to  the  question  or 
requirement  may  state  briefly  and 
precisely  the  grounds  therefore. 

(iii)  Objections  made  under  the  rules 
in  this  subpart  will  be  continuing 
objections  throughout  the  course  of  the 
proceeding,  and  repetitious  or 
ciunulative  statements  of  an  objection  or 
of  the  grounds  therefore  are 
unnecessary  and  impermissible. 

(iv)  Counsel  for  a  witness  may  not  for 
any  purpose  or  to  any  extent  not 
allowed  by  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section,  interrupt  the  examination 
of  the  witness  by  maldng  any  objections 
or  statements  on  the  record.  Petitions 
challenging  the  authority  of  the 
Secretary  to  conduct  tbe  investigation  or 
the  sufficiency  or  the  legality  of  the 
subpoena  must  have  been  presented  to 
the  Secretary  pursuant  to  1 3500.21(bM2). 
Copies  of  such  petitions  may  be  filed 
with  the  presiding  official  at  the 
proceeding  as  part  of  the  investigatioa 
record,  but  no  argument  in  support 
thereof  shall  be  allowad. 

(v)  Upon  completion  of  the 
examination  of  a  witness,  counsel  for 
the  witness  may  request  that  the 
presiding  official  pwmit  the  witness  to 
clarify  on  the  record  any  answers  in 
order  diat  specified  points  of  ambiguity, 
equivocation,  or  incompleteness  may  be 
corrected.  Tbe  granting  or  denial  of  such 
request  in  whole  or  in  part  shall  be 
within  the  sole  discretion  of  the 
presiding  official 

(vi)  The  presiding  official  shall  take 
all  necessary  action  to  regulate  the 
course  of  the  proceeding  to  avoid  delay 
and  to  prevent  or  restrain  disorderty, 
dilatory,  obstructionist  or  contumacious 
conduct  or  contemptuous  language. 


•ervWng  transfers. 


{3500.21 
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Appendix  A  to  Part : 

for  Cainpielfai«  HUD-1  Settlement 

StateoMDt 

The  following  are  instnictions  for 
completing  Sections  A  tlirough  L  of  the  HUD- 
1  settlement  stateBKBt  raqvired  mnder 
Section  4  of  RESPA  and  Regviatioa  X  of  the 
Department  of  Hooaing  and  iMwn 
Development  (24  CFR  part  3500).  This  fona  is 
to  tie  osed  as  a  statement  of  actual  charges 
and  adjustments  to  be  given  to  the  parties  In 
connection  with  the  settlement.  Tbe 
instructions  for  completion  of  the  HUD-1  are 
primarily  for  the  benefit  of  the  settlement 
agents  wlto  prepare  tbe  statements  and  need 
not  l>e  transmitted  to  tbe  partiea  as  an 
integral  part  of  tbe  HUD-l.  Tbera  is  ao 
objection  to  tbe  use  of  dia  HUD-1  ia 
transactions  In  vidiich  its  use  ia  not  legally 
required  Refer  to  tbe  definitions  section  of 
Regolation  X  for  specific  defioiliaos  of  many 
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of  th«  lemu  which  are  used  in  these 
instructions. 

General  Instructions 

Infonnation  aixl  amounts  may  be  Tilled  in 
by  typewriter,  hand  printing,  computer 
printing,  or  any  other  method  producing  clear 
and  legible  results.  Refer  to  Regulation  X 
regarding  rules  applicable  to  reproduction  of 
the  HUD-1.  An  additional  page(9)  may  be 
attached  to  the  HUD-1  for  the  purpose  of 
including  customary  recitals  and  information 
used  locally  in  settlements,  for  example,  a 
breakdo«vn  of  payoff  figures;  a  breakdo%«i  of 
the  Borrower's  total  monthly  mortgage 
payments:  check  disbursements:  a  statement 
indicating  receipt  of  funds:  applicable  special 
stipulations  between  Borrower  and  Seller, 
and  the  date  funds  are  transferred. 

The  settlement  agent  shall  complete  the 
HUD-1  to  itemize  all  charges  imposed  upon 
the  Borrower  and  the  Seller  by  the  Lender 
and  all  sales  commissions,  whether.to  be 
paid  at  settlement  or  outside  of  settlement, 
and  any  other  charges  which  either  the 
Borrower  or  the  Seller  will  pay  for  at 
settlement  Charges  to  be  paid  outside  of 
settlement  including  cases  where  a  non- 
settlement  agent  {i.e.,  attorneys,  title 
companies,  escrow  agents,  real  estate  agents 
or  brokers)  holds  the  Borrower's  deposit 
against  the  sales  price  (earnest  money)  and 
applies  the  entire  deposit  towards  the  charge 
for  the  settlement  service  it  is  rendering,  shall 
b«  included  on  the  HUD-1  but  marked 
"P.O.C."  for  "Paid  Outside  of  Closing" 
(settlement)  and  shall  not  be  included  in 
computing  totals.  P.O.C  items  should  not  be 
placed  in  the  Borrower  or  Seller  columns,  but 
rather  on  the  appropriate  line  next  to  the 
columns. 

Blank  lines  are  provided  in  Section  L  for 
any  additional  settlement  charges.  Blank 
lines  are  also  provided  for  additional 
insertions  in  Sections  I  and  K.  The  names  of 
the  recipienU  of  the  settlement  charges  in 
Section  L  and  the  names  of  the  recipients  of 
adjustments  described  In  Section  I  or  K 
should  be  included  on  the  blank  lines. 

Lines  and  columns  In  Section  |  which  relate 
to  the  Borrower's  transaction  may  be  left 
blank  on  the  copy  of  the  HUD-1  which  will 
be  furnished  to  the  Seller.  Lines  and  columns 
In  Section  K  which  relate  to  the  Seller's 
transaction  may  be  left  blank  on  the  copy  of 
the  HUD-1  which  will  be  furnished  to  the 
Borrower. 

Line  Item  Instructions 

Instructions  for  completing  the  individual 
items  on  the  HUD-1  follow. 

Section  A.  This  sectioo  requires  no  entry  of 
information. 

Section  E  Check  appropriate  loan  type  and 
complete  the  remaining  items  as  applicable. 

Section  C  This  sectioo  provides  a  notice 
reganling  settlement  costs  and  requires  no 
atklitional  entry  of  information. 

Sections  D  and  E.  FiU  in  the  names  and 
current  mailing  addresses  and  zip  codes  of 
the  Borrower  and  the  Seller.  Where  there  Is 
more  than  one  Borrower  or  Seller,  the  name 
and  addrvss  of  each  one  is  requiif  needed  to 
list  multiple  Borrowers  or  Sellers. 

Section  F.  Fill  in  the  name,  current  mailing 
address  and  zip  code  of  the  Lender. 


Section  G.  The  street  address  of  the 
property  being  sold  should  be  given.  If  there 
is  no  street  address,  a  brief  legal  description 
or  other  location  of  the  property  should  be 
inserted.  In  all  cases  give  the  zip  code  of  the 
property. 

Section  H.  FiU  in  name,  address,  and  zip 
code  of  settlement  agent  address  and  zip 
code  of  "place  of  settlement" 
Section  I.  Date  of  settlement 
Section  |.  Summary  of  Borrower's 
Transaction.  Line  101  is  for  the  gross  sales 
price  of  the  property  being  sold,  excluding  the 
price  of  any  items  of  tangible  personal 
property  if  Borrower  and  Seller  have  agreed 
to  a  separate  price  for  such  items. 

Line  102  is  for  the  gross  sales  price  of  any 
items  of  tangible  personal  property  excluded 
from  Line  101.  Personal  property  could 
Include  such  items  as  carpets,  drapes,  stoves, 
refrigerators,  etc.  What  constitutes  personal 
property  varies  from  state  to  state. 
Manufactured  homes  are  not  considered 
personal  property  for  this  purpose. 

Line  103  is  used  to  record  the  total  charges 
to  Borrotver  detailed  in  Section  L  and  totaled 
on  Line  1400. 

Lines  104  and  105  are  for  additional 
amounts  owed  by  the  Borrower  or  items  paid 
by  the  Seller  prior  to  settlement  but 
reimbursed  by  the  Borrower  at  settlement 
For  example,  the  balance  In  the  Seller's 
reserve  account  held  in  connection  with  an 
existing  loan,  if  assigned  to  the  Borrower  in  a 
loan  assumption  case,  will  be  entered  here. 
These  lines  will  also  be  used  when  a  tenant 
in  the  property  being  sold  has  not  yet  paid 
the  rent  which  the  Borrower  will  collect  for 
a  period  of  time  prior  to  the  settlement.  The 
tines  will  also  be  used  to  indicate  the 
treatment  for  any  tenant  security  deposit  The 
Seller  will  be  credited  on  Lines  404-405. 

Lines  106  through  112  are  for  items  which 
the  Seller  had  paid  in  advance,  and  for  which 
the  Borrower  must  therefore  reimburse  the 
Seller.  Examples  of  items  for  which 
adiustments  will  be  made  may  include  taxes 
and  assessments  paid  in  advance  for  an 
entire  year  or  other  period,  when  settlement 
occurs  prior  to  the  expiration  of  the  year  or 
other  period  for  which  they  were  paid. 
Additional  examples  include  flood  and 
hazard  Insurance  premiums,  if  the  Borrower 
is  being  substituted  as  an  insured  under  the 
same  policy:  mortgage  insurance  in  loan 
assumption  cases;  planned  unit  development 
or  condominium  association  assessments 
paid  in  advance:  fuel  or  other  supplies  on 
hand,  purchased  by  the  Seller,  which  the 
Borrower  will  use  when  Borrower  takes 
possession  of  the  property;  and  ground  rent 
paid  in  advance. 

Line  120  is  for  the  toUl  of  Lines  101  through 
112. 

Line  201  is  for  any  amount  paid  agaiiut  the 
sales  price  prior  to  settlement. 

Line  202  is  for  the  amount  of  the  new  loan 
made  by  the  Lender  or  first  user  loan  (a  loan 
to  finance  construction  of  a  new  structure  or 
'  purchase  of  manufactured  home  where  the 
structure  was  constructed  for  sale  or  the 
manufactured  home  was  purchased  for 
purposes  of  resale  and  the  loan  is  used  as  or 
converted  to  a  loan  to  finance  purchase  by 
the  first  user).  For  other  loans  covered  by 
Regulation  X  which  finance  construction  of  ■ 


new  structure  or  purchase  of  a  manufactured 
home,  list  the  sales  price  of  the  land  on  Line 
104,  the  construction  cost  or  purchase  price  of        , 
manufactured  home  on  Line  105  (Line  101 
would  be  left  blank  in  this  instance)  and 
amount  of  the  loan  on  Line  202.  The 
remainder  of  the  form  should  be  completed 
taking  into  account  adjustments  and  charges 
related  to  the  temporary  financing  and 
permanent  financing  and  which  are  known  ai 
the  date  of  settlement. 

Line  203  is  used  for  cases  in  which  the 
Borrower  is  assuming  or  taking  title  subject 
to  an  existing  loan  or  lien  on  the  property. 

Lines  204-209  are  used  for  other  items  paid 
by  or  on  behalf  of  the  Borrower.  Examples 
include  cases  in  which  the  Seller  has  taken  a 
trade-in  or  other  property  from  the  Borrower 
in  part  payment  for  die  property  being  sold. 
They  may  also  be  used  in  cases  in  which  a 
Seller  (typically  a  builder)  is  making  an 
"allowance"  to  the  Borrower  for  carpets  oi 
drapes  which  the  Borrower  is  to  purchase 
separately.  Lines  204-209  can  also  be  used  to 
indicate  any  Seller  financing  arrangements  or 
other  new  loan  not  listed  in  Line  202.  For 
example,  if  the  Seller  takes  a  note  from  the 
Borrower  for  part  of  the  sales  price.  Insert  the 
principal  amount  of  the  note  with  ■  brief 
explanation  on  Lines  204-209. 

Lines  210  through  219  are  for  items  which 
have  not  yet  been  paid,  and  which  the 
Borrower  is  expected  to  pay.  but  which  are 
attributable  in  part  to  a  period  of  time  prior 
to  the  settlement  In  jurisdictions  in  which 
taxes  are  paid  late  in  the  Ux  year,  most  cases 
will  show  the  proration  of  Uxes  in  these 
lines.  Other  examples  include  utilities  used 
but  not  paid  for  by  the  Seller,  rent  collected 
in  advance  by  the  Seller  from  a  tenant  for  a 
period  extending  beyond  the  settlement  date, 
and  interest  on  loan  assumptions. 

Line  220  is  for  the  toUl  of  Lines  201  through 
219. 

Lines  301  and  302  are  summary  lines  for  the 
Borrower.  Enter  total  in  Line  120  on  Line  301. 
Enter  total  in  Line  220  on  Line  302. 

Line  303  may  indicate  either  the  cash 
required  from  the  Borrower  at  settlement  (the 
usual  case  in  a  purchase  transaction)  or  cash 
payable  to  the  Borrower  at  settlement  (if,  for 
example,  the  Borrower's  deposit  against  the 
sales  price  (earnest  money)  exceeded  the 
Borrower's  cash  obligations  in  the 
transaction).  Subtract  Line  302  from  Line  301 
and  enter  the  amount  of  cash  due  to  or  from 
the  Borrower  at  settlement  on  Line  303.  The 
appropriate  box  should  be  checked 

Section  K.  Summary  of  Seller's 
Transaction.  Instructions  for  the  use  of  Lines  ^ 

101  and  102  and  104-112  above,  apply  also  to    - 
lines  401-412.  Line  420  is  for  the  total  of 
Lines  401  through  412. 

Line  501  is  used  if  the  Seller's  real  estate 
broker  or  other  party  who  Is  not  the 
settlement  agent  has  received  and  holds  the 
deposit  against  the  sales  price  (earnest 
money)  which  exceeds  the  fee  or  commission 
owed  to  that  party,  and  If  that  party  will 
render  the  excess  deposit  directly  to  the 
Seller,  rather  than  through  the  settlement 
agent  the  amount  of  exceu  deposit  should 
be  entered  on  Line  501  and  the  amount  of  the 
total  deposit  (including  ONnmlssioas}  should 
be  entered  on  Line  201. 


Line  502  ii  used  to  record  the  totel  charges 
lo  the  Sriler  detailed  In  Section  L  and  totaled 
onUneMOa 

Line  503  ta  used  if  the  Borrower  is  assuming 
or  taking  title  subject  to  existiiig  liens  Which 
are  lo  be  deducted  from  sales  pdce. 

Unet  504  and  506  are  used  for  the  amounts 
I  including  any  accrued  interest)  of  any  first 
and/or  secrnid  loans  which  will  be  paid  as 
part  of  the  settlement 

Line  506  is  used  for  deposits  paid  by  the 
Borrower  to  the  SeUer  or  other  party  who  is 
not  the  settlement  agent.  E.nter  the  amount  of 
the  deposit  in  Line  201  on  Line  500  unless 
Line  501  is  used  or  the  party  who  is  not  the 
settlement  agent  transfers  all  or  part  of  the 
deposit  lo  the  settlement  agent  in  which  case 
the  settlement  agent  will  note  in  parentheses 
on  Line  507  the  amount  of  the  deposit  which 
is  being  disbursed  as  proceeds  and  enter  in 
column  for  Line  506  the  amount  retained  by 
the  above  described  party  for  settlement 
services.  If  the  settlement  agent  holds  the 
deposit  insert  a  note  in  Line  507  which 
indicates  that  the  deposit  is  being  disbursed 
as  proceeds. 

Lines  506  through  509  may  be  used  to  list 
additional  liens  which  must  be  paid  off 
through  the  settlement  to  clear  title  to  the 
property.  Other  payoffs  of  SeUer  obligations 
should  be  shown  on  Lines  506-fi09  (but  not  on 
Lines  1303-1305).  They  may  also  be  used  to 
indicate  funds  to  be  held  by  the  settlement 
agent  for  the  payment  of  water,  fuet  or  other 
utility  bills  whidi  cannot  be  prorated 
between  the  parties  at  settlement  because  the 
amounts  used  by  the  Seller  prior  to 
settlement  are  not  yet  known.  Subsequent 
disclosure  of  the  actual  amount  of  these  post- 
settlement  Items  to  be  paid  from  settlement 
funds  is  optional.  Any  amounts  entered  on 
Lines  204-208  inchidbig  Seller  financing 
arrangements  should  also  be  entered  on  Lines 
506-509. 

Instructions  for  the  use  of  Lines  510  throu^ 
519  are  the  same  as  those  for  Lines  210  to  219 
above. 

Line  520  is  for  the  total  of  Lines  501  through 
519. 

Lines  601  and  602  are  summary  tines  for  the 
Seller.  Enter  total  in  Line  420  on  Line  610. 
Enter  total  in  Line  520  on  Line  602. 

Line  603  may  indicate  either  the  cash 
required  to  be  paid  to  the  Seller  at  settlen>ent 
(the  usual  case  in  a  purchase  transaction)  or 
cash  payable  by  the  Seller  at  settlement 
Subtract  Line  602  from  Line  601  and  enter  the 
amount  of  cash  due  to  or  from  the  Seller  at 
settlement  on  Line  603.  The  appropriate  box 
should  be  checked. 

Section  L  Settlement  Charges. 

For  all  items  except  for  those  paid  to  and 
retained  by  the  Lender,  the  name  of  the 
person  or  firm  ultimately  receiving  the 
payment  should  be  shown. 

Line  700  is  used  to  enter  the  sale* 
commission  charged  by  the  sales  agent  or 
broker.  If  the  sales  commissioa  is  baaed  on  a 
percentage  of  the  price,  enter  the  sales  price, 
the  percentage,  and  the  doUar  amount  of  the 
total  commission  paid  by  the  Seller. 

Lines  701-702  are  to  be  used  to  state  the 
split  of  the  commission  where  the  settlement 
agent  disburses  portions  of  the  commission  to 
two  or  more  sales  agents  or  brokers. 

Line  703  is  used  to  enter  the  amount  of 
sales  commission  disbursed  at  settlement.  If 


the  sales  agent  or  broker  is  retaining  A  part  of 
the  deposit  against  the  sales  price  (earnest 
money)  to  apply  towards  the  sales  agent's  or 
broker's  commission,  include  in  Line  703  only 
that  part  of  the  commission  being  disbursed 
at  settlement  and  insert  a  note  on  Line  704 
indicating  the  amount  the  sales  agent  or 
broker  is  retaining  as  a  "P.O.C"  item. 

Line  704  may  be  used  for  additional 
charges  made  by  the  sales  agent  or  broker,  or 
for  a  sales  commission  diarged  to  tke 
Borrower,  which  will  be  disbursed  by  the 
settlement  agent. 

Line  601  is  used  to  record  the  fee  charged 
by  the  Lender  for  processing  or  originating 
the  loan.  If  this  fee  is  computed  as  a 
percentage  of  the  loan  amount,  enter  the 
percentage  in  the  blank  indicated. 

Line  80e  is  used  to  record  the  loan  discount 
or  "points"  charged  by  the  Lender,  and,  if  it  is 
computed  as  a  percentage  of  the  loan 
amount,  enter  the  percentage  in  the  blank 
iiHUcated. 

Line  803  is  used  for  appraisal  fees  if  there 
is  a  separate  charge  for  the  appraisal. 
Appraisal  fees  for  HUD  and  VA  loans  are 
also  included  on  Line  803. 

Line  804  is  used  for  the  cost  of  the  credit 
report  if  there  is  a  charge  separate  from  the 
origination  fee. 

Une  805  is  used  only  for  inspections  by  the 
Lender  or  the  Lender's  agents.  Charges  for 
other  pest  or  stractural  inspectioiu  required 
to  be  stated  by  these  instructions  should  be 
entered  in  Lines  1301-1305. 

Line  800  should  be  used  for  an  application 
fee  required  by  a  private  mortgage  insurance 
company. 

Line  807  is  provided  for  convenience  in 
using  the  form  for  loan  assumption 
transactions. 

Lines  808-811  are  used  to  list  additional 
items  payable  in  cormection  with  the  loan 
including  a  CLO  Access  fee,  a  mortgage 
broker  fee.  fees  for  real  estate  property  taxes 
or  other  real  property  charges. 

Lines  901-406.  This  series  is  used  to  record 
the  items  which  the  Lender  requires  (but 
which  are  not  necessarily  paid  to  the  lender, 
i.e.,  FHA  mortgage  insurance  premium)  to  be 
paid  at  the  time  of  settlement  other  than 
reserves  collected  by  the  Lender  and 
recorded  in  1000  series. 

Line  901  is  used  if  interest  is  collected  at 
settlement  for  a  part  of  a  month  or  other 
period  between  settlement  and  the  date  from 
which  interest  will  be  collected  with  the  first 
regular  monthly  payment  Enter  that  amount 
here  and  include  die  per  diem  charges.  If  such 
interest  is  not  collected  until  the  first  regular 
monthly  payment  no  entry  should  be  made 
on  Line  001. 

Line  002  is  used  for  all  mortgage  insurance 
premiums  due  and  payable  at  settlement.  A 
hmip  sum  mortgage  insurance  premium  paid 
at  settlement  should  be  inserted  on  Line  902 
with  a  note  which  indicates  the  premium  is 
for  the  life  of  the  loan  and  represents  the 
total  amount  of  insuraiKe. 

Line  003  is  used  for  hazard  insurance 
premiums  which  the  Lender  requires  to  be 
paid  at  the  time  of  settlement  except  reserves 
collected  by  the  Lender  and  recorded  in  the 
1000  series. 

Lines  904  and  905  are  used  to  list  additional 
items  required  by  the  Lender  (except  for 


reserves  collfcted  by  the  Lender  and 
recorded  in  the  lOOO  series)  including  Hood 
insurance,  mortgage  life  insurance,  credit  life 
insurance  and  disability  insurance  premiums. 
These  lines  are  also  used  to  list  amounts  paid 
at  settlement  for  insurance  not  required  by 
the  Lender. 

Lines  100O-1006.  This  series  is  used  for 
amounts  collected  by  the  Lender  from  the 
Borrower  and  held  in  an  accotmt  for  the 
future  payment  of  the  obligations  listed  as 
they  fall  due.  Include  the  time  period  (number 
of  months)  and  the  monthly  assessment  tai 
many  jurisdictions  this  is  referred  to  as  an 
"escrow",  "impound",  or  "trust"  account.  In 
addition  to  the  items  listed,  some  Lenders 
may  require  reserves  for  fk>od  insurance, 
condominium  owners'  association 
assessments,  etc. 

Lines  1100-1113.  This  series  covers  title 
charges  and  charges  by  attorneys.  The  title 
charges  include  a  variety  of  servioai 
performed  by  title  companies  or  others  and 
includes  fees  directly  related  to  the  transfer 
of  title  (title  examination,  title  search, 
document  preparation)  and  fees  for  title 
Instvance.  The  legal  charges  include  feet  for 
Lender's,  Seller's  or  Buyer's  attorney,  or  the 
attorney  preparing  title  work.  The  series  also 
includes  any  fees  for  settlement  or  closing 
agents  and  notaries.  In  many  jurisdictions  the 
same  person  (for  example,  ao  attorney  or  a 
title  insurance  company)  performs  several  oi  . 
the  services  listed  in  this  series  and  makes  a 
single  overall  charge  for  tudi  services.  In 
such  cases,  enter  the  overall  fee  on  Line  1107 
(for  attorneys),  or  Line  1106  (for  title 
companies),  and  enter  on  that  line  the  item 
numbers  of  the  services  hsted  which  are 
covered  in  the  overall  fee.  If  this  is  done,  no 
individual  amounts  need  be  entered  into  the 
borrower's  and  seller's  columns  for  the 
individual  items  which  are  covered  by  the 
overall  fee.  In  transactions  Involving  more 
than  one  attorney,  one  attorney's  fees  should 
appear  on  Line  1107  and  the  other  attoroey'a 
fees  should  be  on  Une  1111, 1112  or  1113.  If 
an  attorney  is  representing  a  buyer,  seller,  or 
lender  and  is  also  acting  as  a  title  agent, 
indicate  on  Kne  1107  which  services  are 
covered  by  the  attorney  fee  and  on  tine  1113 
which  services  are  covered  by  the  insurance 
commission. 

Line  1101  is  used  for  the  settlement  agent's 
fee. 

Lines  1102  ai>d  1103  are  used  for  the  fees 
for  the  abstract  or  title  search  and  title 
examination.  In  some  jurisdictions  the  same 
person  both  searches  the  title  (that  is. 
performs  the  necessary  research  in  the 
records]  and  examines  title  (that  is,  makes  a 
determination  as  to  what  matters  affect  title, 
and  provides  a  title  report  or  opinion).  If  such 
a  person  charges  only  one  fee  for  both 
services,  it  should  be  entered  on  Line  1103 
unless  the  person  performing  these  tasks  is 
an  attorney  or  a  title  company  in  which  case 
the  fees  should  be  entered  as  described  in  the 
general  directions  for  Lines  1100-1113.  If 
separate  persons  perform  these  tasks,  or  if 
separate  charges  are  made  for  seardiing  and 
examination,  they  ^uwld  be  listed 
separately.  "    ■ 
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Une  UM  to  used  far  Iha  Nil*  I 


r  IMS  is  and  for  dMiiM  iar 

titoirti  ■nljui "^ 

roor*  litaa  9tm  ptnam  lataivM  a  fae  br  aadi 
work  in  the  same  transaction,  •how  tM  Mai 
paid  in  the  appfO|»rial«  colsm  and  tka 
IndivldMl  chaigM  on  (he  line  foUowing  Iha 
word  "ta** 

Line  llOS  ia  used  for  the  fee  chained  by  a 
notary  ptiblic  for  authenticating  the  execution 
of  settlement  documents. 

Line  1107  is  used  to  disclose  the  attorney's 
fees  for  the  transaction.  The  Instructions  are 
discussed  in  the  general  directions  for  Lines 
1100-1113.  This  Hne  shonW  include  any 
chargea  by  an  attorney  to  represent  a  buyer, 
seller  or  lender  in  the  reel  estate  transaction. 

Lines  llOS-1110  are  used  for  information 
regardk^  title  iimrsnce.  Enter  the  total 
charpe  far  tWa  Inearance  (except  for  the  cost 
of  the  Utle  btoder)  on  Line  llOS.  Enter  oa 
Linea  1100  and  1110  the  individaal  chaiges  for 
the  LeMler's  and  owner's  policies.  Note  that 
these  charges  are  no«  carried  over  i«lo  the 
Borrower's  and  Seller's  columiia.  since  to  do 
so  would  result  in  a  duplication  of  the 
amount  in  Line  1108.  If  a  oombinatkm 
Lender's/owner's  policy  ife  purchased,  show 
this  amount  as  an  additional  entry  on  Line< 
1100  and  1110. 

Lines  1111-T113  are  lor  the  entry  of  other 
title  charges  not  already  itemized.  Examples 
in  some  (nrlsdictions  wodd  hichide  a  fee  to  a 
priTate  tax  senrtee,  a  fee  to  a  coonty  tax 
collector  for  a  tax  cerHfkate.  or  a  fee  to  a 
public  title  registrar  for  a  certificate  of  Mtle  hi 
a  Torrens  Act  transaction.  Line  HIS  shodd 
be  uaod  lo  discfoae  aenrices  liMt  are  cowered 
by  the  coounlaeioa  of  an  attorney  actiaf  aa  a 
title  agent  whan  Una  IMT  ia  already  being 
used  to  dtacfoao  the  fee*  aad  aarvkxs  of  the 
attorney  in  uptaasnting  the  btqrer.  seller,  or 
lender  in  (he  real  estate  transnction. 

Lines  Ii01-12B6  are  used  focgoweri— rnt 
reooirdiRg  and  transfer  charges.  Raosrding 
and  tranafer  charges  sbonld  be  itonind. 
Additional  recording  or  transf  sr  charges 
should  be  listed  oa  Lines  1204  and  120S, 

Lines  1301  and  1302  are  used  for  fees  for 
survey,  pest  inapectioo.  radon  inspection, 
lead-based  paint  inspection,  or  other  siailar 
inspections. 

Lines  1303-130S  are  used  for  any  other 
settlement  charges  not  referable  to  the 
categories  listed  above  on  the  HUD-1.  which 
are  required  to  be  staled  by  these 
instmctions.  Examples  may  indude  strwinral 
inspections  or  pre-sale  inspection  of  heatmg. 
plumbing,  or  etectrical  equipment.  These 
inspection  charges  may  inciade  a  fee  for 
insurance  or  warranty  coverage. 

Una  VtOOla  for  the  total  setOement  charges 
paid  from  Donowsr's  foods  and  SaUei's 
funds.  These  totab  are  also  entered  on  Lhies 
103  and  502.  respectively,  in  Sectioas )  and  K. 

(Approved  by  the  Office  of  Management  and 
Budget  andaroontrot  mtmber  29OS-0asS.| 

AppeodU  B  to  Put  SSM-Ilkatnlioos 
of  ReqidirMMnls  wf  KESPA 

The  following  ilhistrattons  provfde 
additional  guidaiice  on  the  weaning  and 
coverage  of  the  provisions  of  RBSPA.  Other 
provisions  of  Federal  or  State  law  may  ah* 


bo  applicable  to  flie  predicos  and  paymcnte 
discvMod  in  the  foBowteg  Washollons. 

1.  J^cCr  A.  a  provider  of  settlenient 
services,  provides  settleflMttt  servtces  at 
abnormaBy  low  rates  or  af  no  ehatrge  at  alto 
B.  a  bnilder.  In  connection  with  a  sabdi vision 
being  developed  by  B.  B  agrees  to  relsr 
purchasers  of  the  completed  homes  in  the 
subdivision  to  A  for  the  porchase  of 
settlement  services  in  connection  with  the 
sale  of  individaal  lots  by  B. 

Commemts:  The  rendering  of  services  by  A 
to  B  at  little  or  no  charge  constitotos  a  thing 
of  velye  given  by  A  to  B  in  retnm  for  the 
referral  61  aettlemeot  services  business  and 
both  A  and  B  are  in  violation  of  Section  8  of 
RESPA. 

2.  Facts:  B,  a  lender,  encourages  persons 
who  receive  federally-related  mortgagelMns 
from  it  to  employ  A,  an  attorney,  to  perform 
title  searches  and  related  scttlesfient  services 
in  connection  with  their  transaction.  B  and  A 
have  an  understanding  that  in  return  for  the 
referral  of  this  business  A  provides  legal 
services  to  B  or  B's  officers  or  employees  at 
abnormally  low  rates  or  for  no  charge. 

Comments:  Both  A  and  B  are  in  violation  of 
Section  8  of  RESPA.  Similarly,  if  an  aUomey 
gives  a  portion  of  his  or  her  fees  to  another 
aMomey.  a  lender,  a  real  estate  broker  or  any 
other  provider  of  settlement  services,  who 
had  referred  prospective  clients  to  the 
attorney.  Section  8  wroold  be  violated  by  both 
persons. 

3.  Facts:  A.  a  real  estate  broker,  obtains  an 
necessary  Hcenses  under  state  law  to  act  as  a 
title  insurance  agent.  A  refers  individuals 
who  are  purchasing  homes  in  transactions  fa 
which  A  participates  as  a  broker  to  a  an 
unafTiliated  title  company,  for  the  purchase  of 
title  insurance  services.  A  performs  minimal, 
if  any.  title  services  in  connection  with  the 
issuance  of  the  title  insnrance  poltey  (soch  as 
placing  an  application  with  the  title 
company).  B  pays  A  a  commission  (or  A 
retains  a  portion  of  the  title  insurance 
premium)  for  the  transactions  or  alternatively 
B  receives  a  portion  of  the  premhim  paM 
directly  from  the  pnrchaser. 

Conmtwnta:  The  payment  of  a  commission 
or  portion  of  *e  title  testamice  premhnn  by  B 
to  A,  or  receipt  of  a  portion  of  the  payment 
for  title  insurance  under  circtnnstances  where 
no  substantial  services  are  being  performed 
by  A  is  a  violation  of  Section  8  of  RESPA.  It 
makes  no  difference  whether  the  payment 
comes  from  B  or  the  pwchaser.  The  amount 
of  the  payment  most  bear  a  reasonable 
telationsMp  to  the  services  rendered  Hero  A 
really  is  befag  compensated  for  a  referral  of 
business  to  B. 

4.  Facts:  A  is  an  attorney  who.  as  a  part  of 
his  legal  repressntation  of  clients  fa 
residmtial  real  estate  transactions,  titders 
and  reviews  title  instnunce  policies  for  his 
clients.  A  enters  fato  s  contract  with  B,  a  title 
company,  to  be  an  agent  of  B  under  a 
program  set  op  by  B.  Under  the  agreement  A 
agrees  to  prepare  and  forward  title  insurance 
applications  to  B.  to  re-examine  fte 
preliminary  title  commitment  for  accaracy 
and  If  be  chooses  to  attempt  to  dear 
exceptions  to  the  Utle  poHcy  before  dosfag.  A 
agrees  to  assume  liability  for  waiving  certain 
exceptions  to  tlHa.  bvt  never  exerdses  this 
authority.  B  peifoims  the  necessary  titio 


search  aitd  examtaation  work,  determines 
insnrabHity  of  title,  prepares  docmnents 
containing  substantive  information  fa  title 
comniitmentm,  handles  doslngs  for  A's  citento 
and  issues  title  policies.  A  receives  s  fee  from 
his  client  for  legal  services  and  an  additional 
fee  tor  his  title  agent  "services"  from  ths 
dient's  title  insurance  premium  lo  B. 

Comments:  A  and  B  are  violating  Section  8 
of  RESPA.  Here.  As  clienU  are  being  double 
billed  because  (ha  work  A  performs  as  a 
"tide  agent"  is  that  wrhich  ha  already 
performs  lor  his  client  fa  his  capacity  as  on 
attorney.  For  A  to  receive  a  set>arate 
payment  as  a  title  agent.  A  must  perfora 
necessary  core  title  work  and  may  not 
contrad  out  the  work.  To  receive  additional 
compensation  as  a  title  agent  for  this 
transaction.  A  must  provide  his  cbenl  with 
core  tide  agent  services  for  which  be  assumes 
liability,  sad  which  indndes.  at  a  minimum, 
the  evnhiation  of  the  titia  search  to  detennine 
Insurability  of  the  title,  and  the  issoanoe  of  a 
title  commitment  where  customary,  the 
clearance  of  underwriting  objections,  and  the 
actual  issuance  of  the  policy  or  policies  on 
behalf  of  the  tttle  company.  A  may  not  be 
compensated  for  the  mere  re-examination  of 
work  performed  by  R  Here.  A  is  not 
performing  these  services  and  may  not  be 
compensated  as  a  title  agent  under  Section 
8(c)(1)(B).  Referral  fees  or  splits  of  fees  may 
not  be  disguised  as  title  agent  commissions 
when  the  core  title  agent  work  is  not 
performed.  Further,  because  B  created  the 
program  and  gave  A  the  opportunity  lo 
collect  fees  (a  thing  of  value)  in  exchange  for 
the  t«ferral  of  setaement  service  business,  k 
has  violated  Section  8  of  RESPA 

5.  Facts:  A  a  "mortgage  originator." 
receives  loan  applications,  funds  the  loans 
»>rith  its  ov«i  money  or  with  a  wholesale  line 
of  credit  for  which  A  is  liable,  and  closes  the 
loans  fa  As  own  name.  SiAsequeatly.  B.  a 
mortgage  lender,  purchases  the  loans  and 
coatpaaaates  A  for  the  valaa  of  die  loans,  as 
wen  as  for  any  mortgage  servicing  rights. 

OMaoieAts:  Compeoaation  for  the  sale  of  a 
mortgage  loan  and  servicing  righto  oonstltntes 
a  secondary  market  transaction,  mther  than  a 
referral  fee.  and  is  beyond  the  scope  of 
SedioB  S  of  RESPA  For  purposes  of  Section 
alndatatminingwbedieraiono/iitetraiisl  r 
of  the  loan  oWigaUon  has  taken  plaoe.  HIW 
exaaiaea  the  t«al  aoatcc  of  funding,  and  tha 
real  faterest  of  die  named  settlement  lender. 

a  Facts.  A  a  credil  repotting  company. 
places  a  facsimile  transmission  machine 
(FAX)  in  the  ofBca  of  &  a  mortgagt  lender,  so 
diat  B  can  easily  transmit  reqaests  for  credit 
reporte  and  A  can  respond.  A  soppHes  the 
FAX  machine  »l  no  cost  or  at  a  reduced 
rental  rate  based  on  the  number  of  credit 
reports  ordered. 

Comments:  EMher  sitaaUon  violates  Section 
8  of  RBSPA  The  FAX  machine  is  s  thing  of 
valne  that  A  provides  fa  exchange  for  the 
referral  of  business  from  R  Copytag 
machines,  computer  tennlnals,  pifaters.  or 
other  Mke  Items  which  have  general  use  to  Hie 
recipient  and  wWch  are  given  In  exchange  for 
referrals  of  business  also  violate  RESPA 

7.  Facts:  A  a  real  estate  broker,  refers  title 
busfaess  to  R  a  compai^  that  Is  a  llcsnsed 
Utle  n^  for  C  a  title  Insurance  company.  A 
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otvns  more  than  1%  of  R  B  performs  the  title 
search  and  examination,  makes 
determinations  of  insurability,  issues  the 
commitment,  clears  underwriting  objections. 
and  issues  s  poKcy  of  title  insurance  on 
behalf  of  C  for  which  C  pays  B  a 
commission.  B  pays  annual  dividends  to  its 
owners,  induding  A,  based  on  the  relative 
amount  of  business  each  of  its  owners  refers 
toR 

Comments:  The  facts  involve  a  controlled 
business  arrangement.  The  payments  of  a 
commission  by  C  to  B  is  not  a  violation  of 
Section  8  of  RESPA  if  the  amount  of  the 
commission  constitutes  reasonable 
compensation  for  the  services  performed  by  B 
for  C.  The  payment  of  a  dividend  or  the 
giving  of  any  other  thing  of  value  by  B  to  A 
that  is  based  on  the  amount  of  business 
referred  to  B  by  A  does  not  meet  the 
controlled  business  agreement  exemption 
provisions  and  such  actions  violate  Section  8. 
Similarly,  if  the  amount  of  stock  held  by  A  in 
B  (or.  if  B  were  a  partnership,  the  distribution 
of  parfaership  profits  by  B  to  A)  varies  based 
on  the  amount  of  business  referred  or 
expected  to  be  referred,  or  if  B  retained  any 
funds  for  subsequent  distribution  to  A  where 
such  funds  were  generally  in  proportion  to 
the  amount  of  business  A  referred  to  B 
relative  to  the  amount  referred  by  other 
owners  such  arrangements  would  violate 
Section  8.  The  exemption  for  controlled 
business  arrangements  would  not  be 
available  because  the  payments  here  would 
not  be  considered  returns  on  ownership 
interests.  Further,  the  required  disdosure  of 
the  controlled  business  arrangement  and 
estimated  charges  have  not  been  provided. 

8.  Facts:  Same  as  illustration  8,  but  B  pays 
annua)  dividends  fa  proportion  to  the  amount 
of  stock  held  by  its  owners,  including  A,  and 
the  distribution  of  annual  dividends  is  not 
based  on  the  amount  of  business  referred  or 
expected  to  be  referred. 

Comments:  If  A  and  B  meet  the 
requirements  of  the'CBA  exemption  there  is 
not  a  violation  of  RESPA.  Since  the  payment 
is  a  return  on  ownership  interests.  A  and  B 
will  be  exempt  from  Section  8  if  (1)  A  also  did 
not  require  anyone  to  use  the  services  of  B, 
and  (2)  A  disclosed  its  ownership  faterest  in 
B  on  a  separate  disclosure  form  and  provided 
an  estimate  of  B's  charges  to  each  person 
referred  by  A  to  B  (see  Appendix  D  of  this 
part),  and  (3)  B  makes  no  payment  (nor  is 


there  any  other  thing  of  value  exchanged)  to 
A  other  than  dividends. 

S.  Facts:  A  a  franchisor  for  franchised  real 
estate  brokers,  owns  R  a  provider  of 
settlement  services.  C  a  franchisee  of  A 
refers  business  to  R 

Comments:  This  is  a  controlled  business 
arrangement.  A.  B  and  C  will  all  be  exempt 
from  Section  8  if  C  disdoses  its  franchise 
relationship  with  the  owner  of  B  on  a 
separate  disdosure  form  and  provides  an 
estimate  of  B's  charges  to  each  peraon 
referred  to  B  (see  appendix  D  of  this  part) 
and  C  does  not  require  anyone  to  use  B's 
services  and  A  gives  no  Ifang  a  value  to  C 
under  the  franchise  agreement  (such  as  an 
adjusted  level  of  franchise  payment  based  on 
the  referrals),  and  B  makes  no  payments  to  A 
other  than  dividends  representing  a  return  on 
ownership  interest  (rather  than,  e.g.,  an 
adjusted  level  of  payment  being  based  on  the 
referrals).  Nor  may  B  pay  C  anything  of  value 
for  the  referral. 

la  Facts:  A  is  a  real  estate  broker  who 
refers  business  to  its  afTiliate  title  company  B. 
A  makes  all  required  written  disclosures  to 
the  homebuyer  of  the  arrangement  and 
estimated  charges  and  the  homebuyer  is  not 
required  to  use  R  B  refera  or  contracts  out 
business  to  C  who  does  all  the  title  work  and 
splits  the  fee  with  B.  B  passes  its  fee  to  A  in 
the  form  of  dividends,  a  return  on  ownership 
interest. 

Comments:  The  relationship  between  A 
and  B  is  a  controlled  business  arrangement. 
However,  the  controlled  business 
arrangement  exemption  does  not  provide 
exemption  between  a  controlled  entity.  B, 
and  a  third  party,  C.  Here.  B  is  a  mere  "shell" 
and  provides  no  substantive  services  for  its 
portion  of  the  fee.  The  arrangement  between 
B  and  C  would  be  in  violation  of  Section  8(a) 
and  (b).  Even  if  B  had  an  affiliate  relationship 
with  C  the  required  exemption  criteria  have 
not  been  met  and  the  relationship  would  be 
subject  to  Sedion  8. 

11.  Facts:  A,  a  mortgage  lender  is  affiliated 
with  B.  a  title  company,  and  C  an  escrow 
company  and  offera  consumers  a  package  of 
mortgage  title  and  escrow  services  at  a 
discount  from  the  prices  at  which  such 
services  would  be  sold  if  purchased 
separately.  Neither  A.  R  nor  C,  requires 
consumers  to  purchase  the  services  of  their 
sister  companies  and  each  company  sells 
such  services  separately  and  as  part  of  the 
package.  A  also  pays  its  employees  (i.e.,  loan 


oHicers,  secretaries,  etc..)  a  bonus  for  each 
loan,  title  insurance  or  dosing  that  A's 
employees  generate  for  A.  R  or  C 
respectively.  A  pays  such  employee  bonuses 
out  of  its  own  funds  and  receives  no 
payments  or  reimbursements  for  such 
bonuses  from  B  or  C  At  or  before  the  time 
that  customera  are  told  by  A  or  its  employees 
about  the  services  offered  by  B  and  C  and/of 
the  package  of  services  that  is  available,  the 
customers  are  provided  with  a  controlled 
business  disclosure  form. 

Comments:  A's  selling  of  a  package  of 
settlement  services  at  a  discount  to  a 
settlement  service  purchaser  does  not  violate 
Section  8  of  RESPA.  A's  employees  are 
rnaking  appropriate  controlled  business 
disdosures  and  since  the  services  are 
available  separately  and  as  part  of  a 
package,  there  is  not  "required  use"  of  the 
additional  services.  A's  payroente  of  bonuses 
to  its  employees  for  the  referral  of  business  to 
A  or  A's  afTiliates.  B  and  C  are  exempt  from 
Section  8  under  Section  350ai4(g)(2). 
However,  if  B  or  C  reimbursed  A  for  any 
bonuses  that  A  paid  to  its  employees  for 
referring  business  to  B  or  (^  such 
reimbursements  would  vidate  Section  8. 
Similarly,  if  B  or  C  paid  bonuses  to  A'r 
employees  directly  for  generating  busfaess 
for  them,  such  payments  would  violate 
Section  8. 

12.  Facts.  A  is  s  mortgage  broker  who 
provides  origination  services  to  submit  a  loan 
to  a  Lender  for  approval.  The  mortgage 
broker  charges  the  borrower  a  uniform  fee  for 
the  total  origination  services,  as  Well  as  a 
direct  up- front  chaige  for  reimbursement  of 
credit  reporting,  appraisal  services  or  similar 
charges. 

Comment  The  mortgage  broker's  fee  must 
be  itemized'm  the  Good  Faidi  Estimate  and 
on  the  HUD-1  Settlement  Statement.  Other 
charges  which  are  paid  for  by  the  borrower 
and  paid  in  advance  are  listed  as  P.O.C  on 
the  HUD-1  Settlement  Statement,  and  reflect 
the  actual  provider  charge  for  such  services. 
Also,  any  other  fee  or  payment  received  by 
the  mortgage  broker  from  either  the  lender  or 
the  borrower  arising  from  the  initial  funding 
transaction,  facluding  a  servicing  release 
premium  or  yield  spread  premium,  is  to  be 
noted  on  the  Good  Faith  Estimate  end  listed 
fa  the  800  series  of  the  HUD-1  Settlement 
Statement. 
MUMO  COOC  421*-t7-M 
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APPENDIX  C  TO  PART  3500  - 

fiAMPLK  FOPM  nP  GOOD  TfTTH  RSTIMATB 

[NA1I6  OP   LENDER]^ 


The  information  provided  below  reflects  estimates  of  the 
charges  which  you  are  likely  to  incur  at  the  settlement  of  your 
loan.  The  fees  listed  are  estimates  -  the  actual  charges  may  be 
more  or  less.  Your  transaction  may  not  involve  a  fee  for  every 

item  listed. 

The  nusAwrs  listed  beside  the  estimates  generally  correspond 
to  the  numbered  lines  contained  in  the  HDD-1  settlement  statement 
which  you  will  be  receiving  at  settlement.  The  HOD-1  settlement 
Dtatomont  will  show  you  the  actual  cost  for  items  paid  at 
settlement. 


Loan  Origination  Fee 
Loan  Discount  Pee 
i^ipraisal  Fee 
Credit  Report 
Inspection  Fee 
Mortgage  Broker  Fee 

CLO  Access  Fee 

Tax  Related  Service  Fee 

Interest  for  [X]  days 

at  $ per  day 

Mortgage  Insurance  Premium 
Hazard  Insurance  Premiums 
T&x   and  Assessment  Reserves 
Settlement  Fee 
Abstract  or  Title  Search 
Title  Examination 
Document  Preparation  Fee 
Attorney's  Fee 


• 

Amount 

Wf^X 

or  Ranoe 

801 
802 

s 

803 

« 

805 
805 

1 

[Use  blank  line 

in  800  Section] 

■ 

s 

s 

.• 

s 

901 

902 

1001 

1101 
1102 
1103 
1105 
1107 
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Title  Insurance 

Recording  Fees 

City/County  Tax  Stamps 

State  Tax 

Survey 

Pest  Inspection 

[Other  fees  -  list  here! 


1108 
1201 
1202 
1203 
1301 
1302 


Applicant 


Authorized  Official 


Date  >  . 

These  estimates  are  provided  pursuant  to  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  as  amended  (RESPA). 
Additional  information  can  be  found  in  the  HUD  Special 
Information  Booklet,  which  is  to  be  provided  to  you  by  your 
mortgage  broker  or  lender. 

^  FQQTMOTES 

1/  The  name  of  the  lender  shall  be  placed  at  the  top  of  the 
form.  Additional  information  identifying  the  loan  application 
and  property  may  appear  at  the  bott<Ma  of  the  form  or  on  a 
separate  page.^  Exceptions   If  the  disclosure  is  being  made  by  a 
mortgage  broker  %»ho  is  not  an  exclusive  agent  of  the  lender,  the 
lender's  name  will  not  appear  at  the  top  of  the  form,  but  the 
following  legend  must  appears. 

This  Good  Faith  Estimate  is  being  provided  by 

,   a  mortgage  broker,  and  no  lender  has 

yet  been  obtained.  A  lender  will  p^rovide  you  with  an 
additional  Good  Faith  Estimate  within  three  Business 
Days  of  the  receipt  of  your  loan  application. 


2/  Items  for  which  there  is  estimated  to  be  no  charge  to  the 
borrower  are  not  required  to  be  listed.  Any  additional  items  for 
which  there  is  estimated  to  be  a  charge  to  the  borrower  shall  be 
listed  if  required  on  the  HUD-1. 
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APPENDIX  D  TO  PART  3500   - 
rnim»nTJ.ED  P^igTUBfifi   ARRAWGFMFNT  DTSCLQSVR^ 

^^^  c^VatiTmrnt  format 


Notice 


TO:   Buyer  or  Seller 


Property: 


From:  (Entity  Making 


Date: 


Statement] 


This  is  to  give  you  notice  that  _ — [referring  par^Yl  ..  ^^° 
a  business  relationship  with    fproyiderl    '^^^ Describe  the 

nature  of  the  relationship  between  ^^«  jJ^f^'iS?^?^^^^  f  **  ^^^ 
provider,  including  ownership  and  financial  interests.) 

Set  forth  below  is  the  estimated  charge  or  range  of  charges 
by  f5>roviderl  for  the  following  settlement  services: 


YOU  are  not  required  to  use  [provider] ^^^f^^^^^^^i^" 

for  [settlement  of  your  loan  on)  [or]  [purchase  or  sale  of )  the 
subject  property.  You  may  be  able  to  get  these  services  at  a 
iSw^rrate  S  shopping  with  other  settlement  servxce  providers. 

A  lender  is  allowed  to  require  the  use  of  an  attorney,  credit 
reporting  agency  or  real  estate  appraiser  chosen  to  represent  the 
lender's  interest. 
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APPENDIX  E   TO  PART  3500  - 
CLO  FEE  DISCLOSURE 
instructions:  Whenever  it  is  anticipated  that  a  fee  will  be 
paid  by  the  borrower  for  CLO  access  and  related  services,  a 
disclosure  form  must  be  fully  completed  and  delivered  to  the 
borrower  itemizing  the  services  provided  and  the  specified  fee  to 
be  charged  as  well  afe  the  other  information  set  forth  below.   The 
form  must  provide  a  place  for  the  purchaaer  to  acknowledge  its 
'  receipt.   The  disclosure  format  set  forth  below  is  satisfactory 
to  the  Secretary. 

Ql.n   FEE  DISCLOSURE 

TO.   [Potential  Borrower)      From.   tPerson  Making  Disclosure! 

NOTICE:   I  am  proposing  to  charge  you  a  fee  in  the 
amount  of  $__ ^^for  the  following  services: 

[  ]  Displaying  a  variety  of  mortgage  loans  and  rates 
which  may  be  available  to  you. 

r  1  counseling  you  regarding  the  different  types  of 
loans  available  and  the  Relative  rates  in  a  fair  and  equitable 
manner.  .  » 

[  ]  Relating  your  personal  housing  needs  with  avail- 
able loan  programs;  and  assisting  you  in  deciding  which,  if  any, 
loan  meets  your  needs. 

[  ]  Entering  information  regarding  you  into  the 
Computer  Loan  Origination  System  (CLO). 


[   ]  Other_ 


THIS  IS  TO  lOTORM  YOU  THAT  YOU  ARE  PAYING  THIS  FEE 
DIRECTLY  TO  [Person  or  ^nmpanv  Making  Disclosure]. 


<i  * 
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YOU  ARE  ADVISBD  THAT  YOU  MAY  AVOID  THIS   ^f^^J^SLJ 
YOU  APPROACH  A^NDBR  OR  MORTGAGE   BROKER  DIRECTLY-      ADDITIOMMjLY, 
?^R  SotGAGE   rates  OR  OTHER  LOWER  PEES  MAY  BE  AVAILAW^   PROM 
SSS5  SSS^  SS^ERi  wSoIrE  not  LISTED  ON  THIS  COMPUTER 
SYSTEM. 
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(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  2S02-0265.) 

Dated:  October  28. 1992. 
Aitiiur  |.  HilL 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
|FR  Doc.  92-28S47  Filed  10-30-92: 8:45  am] 
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I  hereby  pay  (ccwalt  to  pay]  a  CLO  Pee  in  the  amount  of 


Borro%»er 
Received  bys. 


CeM4fl1*-*7-C 


Monday 
November  2,  1992 


Part  VI 


The  President 


Proclamation  6500— National  Medical  St^fff 
Services  Awareness  Week,  1992 


49629 


Fadanl  Itogtetor 

Vol.  57.  No.  212 
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nue  a— 

The  President 


Presidential  Documents 


Prodamatioii  6500  of  October  29, 1902 

National  Medical  Staff  Services  Awareness  Week,  1992 


>. 


By  tiie  President  of  the  United  States  of  America 
A  Proclamation 

5 

The  professionals  who  direct  or  manage  medical  staff  services,  from  hospital 
communications  to  the  accreditation  of  physicians  and  nurses,  play  an  impor- 
tant role  in  our  Nation's  health  care  system.  In  addition  to  serving  in  hospitals 
and  other  primary  care  facilities,  these  professionals  also  woric  in  health 
maintenance  organizations,  medical  societies,  State  licensing  boards,  and 
consulting  firms.  By  administering  rules  and  regulations,  by  ensuring  accredi- 
tation comphance,  and  by  providing  a  wide  range  of  support  to  physicians, 
medical  staff  coordinators  help  to  promote  the  qualtty  and  efficiency  of  health 
care. 

Today  many  medical  staff  aervices  professionals  are  striving  to  promote 
efficiency  and  professionalism  in  health  care  by  working  through  the  legal 
financial  and  regulatory  requirements  that  have  increased  along  with  new 
challenges  and  opportunities  in  the  health  care  industry.  This  week,  we 
acknowledge  the  value  of  such  efforts. 

The  Congress,  by  House  Joint  Resolution  399,  has  designated  the  week  of 
November  1  throu^  November  7.  1992,  as  "National  Medical  Staff  Services 
Awareness  Week"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  week. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  Week  of  November  1  through  November  7, 
1992.  as  National  Medical  Staff  Services  Awareness  Week.  I  invite  all  Ameri- 
cans to  observe  this  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


|FR  Doc.n-2B7M 
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Ii  1.170-1  JOO... - 
11 1.301-1.400...- 
Ii  IvMI-I.SOO...- 
111.501-1.640...- 
11 1.641-1.850  .— 

ii1J51-1.907 

ii  1.900-1.1000 -. 
ii  1.1001-t1400- 

iil.MOMatf.. 

3-39. 

30-39..-. 

40-49.— 

50-399 -. 

30(M99. 

500-599. 


„  (869-017-00077-9) 18.00 

-.(869-017-00070-7) 34.00 

„.  (869-017-00079-5) 33.00 

-.  (8*9-017-00000-9) 13.00 

-  (869-O17-O0001-7) 3AM 

-.  (869-017-00003-5). —  13.00 


Jm.  1.  1993 
Jm.  1,  1993 
Jm.  1.  1993 
Jm.  1.  1993 
Jm.1.  1993 

Jm.  1.  1993 
Jm.1,  1993 
Joa.  1.1993 

Jm.1,  1992 
Jm.1.  1992 
Jm.  1.1992 

Apr.  1.1992 
Apr.  1,1992 
Apr.  1,1992 

Apr.  1.1992 
Apr.  1.1992 
Apr.  1.1992 
Apr.  1.1992 

Apr.  1.1992 
i^.  1.1992 

Apr.  1.1992 
V^.  1.  1992 
Apr.  1.1992 


Apr. 

Apr. 
Apr. 
Apr. 

im- 

Apr. 
Apr. 

Apr. 
Apr. 


1.1992 
1,  1992 
1.1992 
1,1992 
1,1992 
1.  1992 
1.  1992 
1,  1992 
1.1992 


Apr.  1,  1992 
Apr.  1,1992 

Apr.  1.  1992 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1.1992 
1.1992 
1.1992 
1,1992 
1.1992 


,  (869-0174)0003-3) 25.00        Apr.  1,  1993 


.(869-O17-O0084-1) 17.00 

„(869-O17-O00e5-<Q 33.00 

.(069-017-00006-0 19.00 

..(869-017-00007-^. —  17.00 

,.(869-017-00000-4) 38.00 

-(8694)174)0009-3) 19.00 

..(869-0174)009O-6)...—  19.00 

..(8694)17-00091-« 23.00 

..(869-017-00092-2) -  26.00 

..(8*94)174)0093-1) 19.00 

.(8694)17-00094-9) UM 

(869-017-00095-7). —  22.00 

.  (8*9-0174)0096-5).-..  KM 

.(869-O17-00097-3)— .-  12.00 

.  (8694>174)0OW*1). 15.00 

.(8694)17-0009949 30.00 

.  (869-017-00100-7) 6.00 


Apr.  1,  1992 
Apr.  1,1992 
Apr.  1,  1992 
Apr.  1,  1992 
i^.  1.1992 
1.1992 
1.1992 
1.1992 
1,1992 
1.1992 
/^.  1.1992 
Apr.  1.1992 
Apr.  1.1992 
Apr.  1.1992 
Apr.  1.1992 
Apr.  1.1992 
•Apr.  1.1990 


Apr. 
Apr. 
*pr. 
Ar. 
Apr. 


600-M. 


StOCil  NUfllMC 

.  (869-0174)0101-5) 6.50 


271 

1-199  .„.- (8*94)17-00102-3) 34,00 

200-M - (8*94)17-00103-1) 11.00 

28 (8*9-017-00104-0). —  37.00 

0-99 (8*9-0174)0105-8) 19.00 

100-499 (8*9-013-0010*-*) 9.00 

500-899 (8*9-013-00107-9) 37.00 

900-1899 (8*9-017-00108-3) 1600 

1900-1910  (ii  1901.1  to 

1910.999) (8*9-013-00109-5) 34.00 

*1910  (111910.1000  to 

wd) (8694)17-00110-4) 14.00 

191 1-1925 {869-017-001 1 1-2) 9.00 

192* .-  (8*9-017-001 12-1) 14.00 

1927-M (8694)17-001 13-9) 30.00 

SOParts: 

1-199 (8*94)13-001 14-1) 32.00 

200-699 (8*94)174)01 15-5) 19.00 

700-M — .  (869-0174)01 16-3) 25.00 

(8*9-017-001 17-t) 174)0 

(869-0174)0118-0) 25.00 

^ _ 15.00 

I"""-.— ""''"'"----- w.oo 

Z-!..-!I~"".— '""—-.-"•" '••*• 

Z..-r.7(869^i34)bl  19-2) 35.00 

(869-0134)0130-*) 29.00 

(8*9-017-00131-0) 29.00 

(8*9-017-00123-8) 14.00 

(869-017-00133-*) 20.00 

(869-017-00134-4)...-..  20.00 


31 

0-199 

200-M..... 

33  Parts: 
1-39,  Vol.  I.. 
1-39,  Vol.  I. 
1-39,  Vol.  ■ 

1-189 - 

190-399  

40fr-629— . 
630-699..-. 
700-799  — 
800-M 

33  Parte: 

•1-124 

135-199 

300-M 

34  Parte: 

1-299 

300-399  

400-M  ...- 


.  (8694)17-00125-3) -     18.00 

.(869-017-00136-1) 31.00 

.  (8694)17-00137-9) 23.00 


3S 

36  Parte: 

1-199 

200-M 

37..— 

30Partr 
0-17 

ie-M 


(869-013-00138-1) 34.00 

(8694)174)0129-5) 19.00 

(869-013-O013O-3) 36.00 

(869-017-00131-7) 13.00 

(869-017-00132-5) 15.00 

(869-017-00133-3) 33.00 

{869-013-00134-4) 15.00 

(869-013-00135-4) 34.00 

(869-013-00136-3) 33.00 

30 (869-017-00137-6) 16.00 

40  Parts: 

1-51  

53 

53-60 -. 

61-80 .— . 

81-85 - 

86-99 ™ — 

100-149 

lSO-189 . 

190-259 ... 

260-299 

300-399 

400-424 

425-699  

700-789 ...-.-..—., 


TWt 


Apr.  1, 1992        41  Chaptsrs: 


WUCK  PNIHOTt 


Apr. 
•Apr. 


1.1992 
1.1991 


July  1.1992 

July  1.1992 
July  1.1992 
July  1.  1991 
July  1.1992 

July  1.  1991 

July  1.1992 

'July  1,1989 

July  1,1992 

kily  1.1992 

July  1,  1991 
kily  1,1992 
July  1.  1992 


..  (869-017-00138-4) 31.00 

-  (869-0134)0139-7) 28.00 

-  (869-017-00140-6) 36.00 

„  (849-01 7-00141-4) 16.00 

..(869-013-00142-7) 11.00 

..  (869-0174)0143-1) 33.00 

..  (869-013-O0144-3) 30.00 

..  (869-0174)0145-7) 21.00 

„  (869-01 7-00146-5) 16.00 

...  (869-O13-00147-8)..-.-  31.00 

...  (869-017-00148-1) 15.00 

,..  (869-017-00149-0) 26.00 

...  (869-013-00150-8) 23.00 

-.  (869-013-00151-6)...—  20.00 

.- (869-O17-00152-O) 35.00 


k4y  1, 
kilyl, 


1992 
1993 


sjuly  1,  19M 

■July),  1964 

■Julyl,  1984 

July  1.  1991 

July  1,  1991 

kj»y  1,  1993 

•July  1,  1991 

Julyl,  1993 

Julyl.  1993 

A4y  1,  1993 
Julyl,  1993 
Julyl,  1993 

July  1,  1991 
kdy  1.  1993 
July  1,  1991 

Julyl.  1993 

Julyl.  1993 
Julyl.  1993 

July  1,  1991 

kAy  1.  1991 
My  1,  1991 

kdy  1. 1993 

A4y  1,1993 
My  1.  1991 
k<ly  1,1993 
Ally  1.  1992 
kily  1,  1991 
July  1.  1992 
kily  1,  1991 
k<ly  1,1993 
Ally  1. 1993 
Ui  1,  1991 
kilr  1,1993 
kdy  1.1993 
» My  1,  1989 
k4y  1,  1991 
kily  1,1993 


1, 1-1  to  1-10 ~ "•«> 

1. 1-1 1 10  AppoatfK,  3  (3  Hooorvod) 13.00 

Sl6- ._- »*•» 

r!: *oo 

8  *^ 

9  IZZZIZZIZ!;--IZI-!--...  13.00 

10-17 - - •» 

18.  Vol.  I,  Pom  1-5 _ •-.•  13.00 

18.  Vol.  8,  Pom  6-19 — 13.00 

18.  Vd.  ■.  Porti  30-53 . W.OO 

19-100 -. - "«> 

1-100 (8694)174)0153-8) 9.50 

101 -.  (869-0134)0154-1) 33.00 

102-200 (869-O17-00155-4) 11.00 

201-M (869-017-00156-2) 11. 00 


42  Parts: 

1-60 

61-399.-.. 
400-429 .... 
430-M.-. 


.(869-0134)0157-5)..-...  17.00 

.  (869-013-00158-3) 5.50 

.(869-013-00159-1) 21.00 

.  (869-0134)0160-5) 26.00 


1-999 — (869-013-00161-3).... ..  20.00 

1000-3999 (869-013-00163-1) 36.00 

4000-M (869-013-00163-0) 1200 

44 . (869-013-00164-8) 33.00 


45  Parte: 

1-199 

200-499  

500-1199..- 
1200-«id.-. 

46Part8: 

1-40 

41-69 

70-89 _ 

90-139  ...... 

140-155 .— 
156-165.... 

166-199 .... 

200-499..-. 
500-M  — 


.  (869-013-00165-6) \tM 

.(869-013-00166-4) 13.00 

.  (869-013-00167-3) 36.00 

.  (869-013-00168-1) 19.00 


(869-013-00169-9) 

(8694)134)0170-2) 

,(869-013-00171-1) 

.  (869-O13-O0172-9) 

.  (8694)134)0173-7) 

.  (869-013-00174-5) 

. (869-013-00175-3) 

.  (869-013-00176-1) 

.  (869-0134)0177-0) 


15.00 
14.00 
7.00 
13.00 
10.00 
14.00 
14.00 
30.00 
11.00 


471 

0-19 

20-39 

40-69 . — 

70-79 

80-M 


48Ctiaptera: 

1  (Pom  1-51) 

1  (Pom  52-99) 

2  (Pom  201-251). 
2  (Pom  252-299). 

3-6 

7-14 

15-M 

40  Parts: 

1-99 -. 

100-177 

178-199 -...-.. 

200-399 -. 

400-999 — 

1000-1199 

1300-M 


501 

1-199 .' 

300-599 

600-M  ..^ 

CHk  bidoK  and  rMnpt 


.  (8694)13-00178-8) 19.00 

.  (869-013-00179-6) 19.00 

.  (869-0134)0»804)) 10.00 

.  (869-0134)0181-8) 1S.00 

.  (869-013-00183-4) 30.00 

(869-0134)0183-4) 31.00 

.  (869-013-00184-3) 19.00 

.  (869-013-00185-1) 13.00 

.  (869-013-00186-9) 10.00 

.  (869-013-00187-7) 19.00 

.  (869-O13-00I88-5) 36.00 

.  (869-013-00189-3) 30.00 

.  (869-013-00190-7) 30.00 

.  (869-013-00191-5) 33.00 

.  (869-013-00193-3) 17.00 

,.  (869-013-00193-1) 33.00 

..  (869-013-O0194-0) 37.00 

..  (869-013-00195-8) 17.00 

..  (869-0134)0196-6) 19.00 

..(8694)13-00197-4) 2100 

..  (869-013-00198-2) 17.00 

„  (869-013410199-1) 17.00 


•kily  1.1984 
•kilyl.  1984 
•My  1,1984 
•July  1.  1984 
•July  1,  1984 
•July  1.  1984 
•kily  1,  1984 
•Julyl.  1984 
•My  1.1964 
•Julyl.  1984 
•kilyl.  1984 
kily  1,1992 
kily  1,  1991 
•kilyl.  1991 
Mr  1,1993 

Del.  1.  1991 
Od.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
OtJ.  1,  1991 
Oct.  1.  1991 

Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1.  1991 
Doc.  31,  1991 
Doc.  31.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Doc.  31.  1991 
Doc.  31.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 


.  (8694)174)0053-1). 


31,00    Jos.  1.  1993 


IV 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-NOVEMBER  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
conunent  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  Hrst  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1 CFR  1&17) 


Date  or  FR 

PUBUCA'nON 


November  2 
Novembers 


November  4 


Novembers 


November  6 
November9 


November  10 
November  12 


November  13 


November  16 
November  17 


November  18 


November  19 


November  20 


November  23 
November  24 


November  25 


November  27 
November  30 


ISOArSATTER 
PUeUCATION 


30  DAYS  AFTER 

PU8UCATI0N 


November  17 


December2 


November  18 


Decembers 


November  19 


December4 


November  20 


December  7 


November  23 


Decemt)er7 


Novemt>er  24 


December9 


November  25 


Decemljer  10 


November  27 


December  14 


November  30 


December  14 


December  1 


December  16 


Decemt)er2 


December  17 


Decembers 


December  18 


Decemt>er4 


Decemt)er21 


December  7 


Decemt)er21 


Decembers 


Decemt)er23 


Decemt)er9 


December  10 


December  14 


December  15 


December  24 


Decemt>er28 


December  28 


Decemt>er30 


45  DAYS  AFTER 

PUBUCATXM 


December  17 


December  18 


December  21 


Decemt>er21 


Decemt>er21 


December  24 


December  28 


December  28 


December  28 


December  31 


January  4 


January  4 


January4 


January  4 


January7 


Januarys 


January  11 


January  11 


January  14 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


60  DAYS  AFTER 
PUBUCATKW 


Januaiy4 


January  4 


January  4 


January  4 


Januarys 


Januarys 


January  11 


January  11 


January  12 


January  15 


January  19 


January  19 


January  19 


January  19 


January  22 


January  25 


January  25 


January  26 


January  29 


90  DAYS  AFTER 
•>UBUCATION 


February  1 


February  1 


February  2 
Februarys 


February  4 
Februarys 


Februarys 


February  10 


Fet)ruary  11 


February  16 


February  16 


February  16 


February17 


February  18 


February  22 


Febaiary22 


February  23 


February25 


Marchl 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Presidential 
Documents 


^ 
^ 


^1  I     ;  «.!— 
fitMM-N<ak«4 


This  unique  service  provides  up4odate 
information  on  Presidential  policies 
and  announcements,  tt  contains  ttie 
full  text  of  the  Presidenrs  public 
speeches.  statenr)ents.  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominatiorts,  and 
other  Presidentiai  materials  released 
by  the  White  House. 


The  WeeWy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  tt)e  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicany.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  ar>nouncements. 

Published  by  the  Office  of  the  Federal 
Register.  Nattonal  Archives  and 
Records  Administration. 


Superintendent  of  Documente  Subscriptions  Order  Form 


*6466 


CfMfM  your  ordar. 
/r^Msy/ 


._^  _JM  My  to  iriviMMi  ID  ■«  CHX 
«i*  m  (Ml)  7n-323i  tmm»Mt.m.m*MpM. 


n  YES  •  ptease  enter  my  subscription  for  or>e  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  ^t  of  my  order  Is  $_ 


^  ^ AH  prices  include  regular  domestk:  postage  ar>d  handlir>g  and  are 

8ubject"to"change.  'international  customers  please  add  25%. 
PletM  Type  or  Print 


2. 


(Company  or  personal  nante) 
(Additional  •ddrMs/«n«ntion  line) 


(Street  address) 


(CKy.  State.  ZIP  Coda) 


_L 


3.  PteMO  choose  method  of  paymont: 
□  Check  payable  to  the  Superintendent  of 

'^"'^"''  I  I  I  I  I  I  I  i-n 

GPO  Deposit  Account     I    I    t    I    I    I    I    '    «— ' 
.  VISA  or  MasterCard  Account     

nTTTI  I  I  I  I  I  I  I  I  I  M  I  I  I 

.  TImnk  fou  lor  four  ordft 

(Credit  card  expiration  dat^ 


(Dayt»n>e  phone  including  aiaa  code)  ^j^SiSSJ 

4.  Man  To:  New  Orden,  SopcriolcMlait  ef  Doamiaits,  P.O.  Ba  371f54,  Plttibvi^  FA  lS25»-7f54 


OL 


5  7 


9  92 


JMI 


/ 


jjiir-<ia«easek»*&»- 


^         • 


